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Federal  Energy  Regulatory  Commission 
Nursing  Homes 
Veterans  Administration 
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Agrfcuttural  Marketing  Service 

RtfLES 

Milk  marketing  orders: 
38205        Uke  Mead 
38204        Southwest  Plains 
38201     Olives  grown  in  Calif. 
38203     Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 
38263     Rural  clean  water  program  (RCWP)  payments, 

experimental;  primary  purpose  determination  ior 
Fjederal  income  tax  exclusion  purposes 

AgricuKure  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Human  Nutrition  Information 
Service;  Soil  Conservation  Service. 

Air  Force  Department 
38272     USAF  Scientific  Advisory  Board,  meeting 


Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
Scrapie  in  sheep  and  goats;  indemnity  payments 


38206 


38264 


Commerce  Department 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

i*rice  support  rates: 
Peanuts;  1983  determination;  correction 


ComnfK>dity  Futures  Trading  Commission 

RUIES 
38214     Contract  market  designations;  schedule  of  fees 

Consumer  Product  Safety  Commission 

NOTICES 

38270  Agency  information  collection  activities  under 
OMB  review 

38371     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department 

NOTICES 

Meetings: 

38271  Women  in  Service  Advisory  Committee 

Economic  Regulatory  Administration 

RULES 
38207     Natural  gas;  fuel  oil  displacement  certification 
u^rogram;  status  of  eligibility 
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38272 


38348 
38348 


38279 


38235 
382» 

382^' 
38238 


38254 
38255 


38298 


38231 


38231 


38208 

38246 
38246 


38240 


Education  Department 

NOTICES 
Meetings: 
Bilingual  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Cleveland  Cliffs  Iron  Co.  et  aL 
Elwood  Steel  Casting  Corp.  et  aL 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Western  Area  Power  Administratiaa. 

Energy  Reeeard)  Office 

NOTICES 

Meetings:  ^ 

Energy  Researdi  Advisory  Board 

Environmental  Protection  Agency 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Vermont 
Air  quality  planning  purposes;  designation  of  areas: 

Pennsylvania 
Water  pollution  control;  State  undergronnd 
injection  control  imigrams: 

North  Dakota 

Ohio 
PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Nebraska 

New  York 
NOTICES 
Meetings: 

Interagency  Toxic  Substances  Data  Committee 

Equal  Employment  Opportunity  Cowwission 

RULES 

Employment  discrimination: 
Charges;  designation  of  State  and  local  foir 
employment  practice  agencies  (706  agencies); 
Florida 

Charges;  dentation  of  State  and  local  fair 
employment  practice  agencies  (786  agencies); 
Georgia 

Federri  Aviation  Administration 

RULES 

IFR  altitudes 
PROPOSED  RULES 

Control  zones  and  transition  areas 
Transition  areas    \ 

Fedejtii  Comnuioicattoiw  CooMiiisalon 

RULES 

Employee  responsibilities  and  conduct;  Hnancial 
interests  of  Commissioners  and  Commission 
employees  in  entities  regulated  by  Commission 
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38243 


38298 
38299 

38300 
38300 

38301 
38302 
38302 


Radio  stations;  table  of  assignments: 

Virginia 
nonces 
Hearings,  etc.: 

BA  Co.  et  al. 

Broadcast  Data  Corp.  et  al. 

Cobum,  Maurice  W.,  et  al. 

Fort  Collins  Television,  Inc.,  et  al. 

Local  Majority  Television  et  al. 

Welch.  M.  F.  (Ken),  et  al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions:  correction 


Federal  Deposit  Insurance  Corporation 

NOTICES 
38371     Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
382S9        Connecticut  et  al.  "     • 

38258        Idaho  •;> 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
38224         Alternative  fuel  price  ceiling     ^ 
NOTICES 
Hearings,  etc.: 

38272  Arkansas  Louisiana  Gas  Co.  (2  documents) 

38274  Consolidated  Gas  Supply  Corp.  et  al. 

38275  Hydro  Resources  Co.  et  al. 

38275         Kittitas  Public  Utility  District  No.  1  et  al. 
38275  **     Natural  Gas  Pipeline  Co.  of  America 

38275  Northwest  Central  Pipeline  Corp. 

38276  Olympus  Energy  Corp.  " 
38276         Pacific  Gas  &  Electric  Co. 

38276  Portland  General  Electric  Co.  et  al. 

38277  Southern  Natural  Gas  Co.  (2  documents) 

38278  Sultan.  Wash.,  et  al. 
38278         Texas  Gas  Pipe  Line  Corp. 
38278        Trunkline  LNG  Co. 

Natural  Gas  Policy  Act: 

38273  Jurisdictional  agency  determinations:  well 
category  withdrawals,  etc.  (Davis  Drilling,  Inc.) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
38367        Douglas  County,  Oreg.:  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
38303        Midland  Pacific  Shipping  Co.,  Inc. 
38303         Pilot  Ocean  Freight  Forwarders 
38303         Sea-Air  International  Corp.  * 

38303  Western  Traffic  Service 

Federal  Reserve  System 

NOTICES 
Applications,  e*r.: 

38304  First  Guthrie  Bancshares.  Inc..  et  al. 
38304         Latham  Bancorp  et  al. 

38371     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Sansui  Electronics  Corp. 


38247 


38369 


38227 


38225. 
38226 


38252 


38307 


38304 


38305 


38228 


38263 


38229 


38214 


38267 
38266 

38269 


PROPOSED  RULES 

Prohibited  trade  practices: 
Gillette  Co. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Guard  Casualty  &  Surety  Insurance  Co. 


./ 


Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers;  zinc 
'  dibutyldithiocarbamate  as  antioxidant  in  certain 
polypropylene  resins 
Sucrose  Fatty  acid  esters  (2  documents) 

PROPOSED  RULES 

Food  for  human  consumption: 
Butter  and  whey  butter  identity  standards: 
termj/iation  of  consideration  of  Codex 

NOTICE^ 

Meetings: 
Consumer  information  exchange 

General  Services  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health. 

NOTICES 

Privacy  Act;  systems  of  records 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 

Annual  contributions  for  operating  subsidy; 

performance  funding  system  ' 

Human  Nutrition  Information  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Joint  Nutrition  Monitoring  Evaluation  Committee 

Interior  Department  ' 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

internal  Revenue  Service 

RULES 

Procedure  and  Administration: 

Interest  rate  for  overpayments  and 

underpayments  of  tax 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Iron-metal  castings  from  India 
Export  trade  certificates  of  review;  applications 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 
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38269        Telecommunications  Equipment  Technical 
Advisory  Committee 
Scientific  articles;  duty  free  entry: 
38269         University  of  Puget  Soimd  et  al.     , 


Interstate  Commerce  Commission 

NOTICES 

.  Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Canus  Trucking,  Ltd.,  et  al. 

DLM  Transportation,  Inc..  et  al. 

Justice  Department 

NOTICES 

Lowndes  County,  Miss.;  examiners  appointment; 
certification  of  Attorney  General  under  Voting 
Rights  Act 
Privacy  Act;  systems  of  records         » 

Lat>br  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration;  Wage  and 
Hour  Division. 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 


38318 

38319 
38321, 
38323 


38321 
38318 


38347 


38326 


Mine  Safety  and  HeaNti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

38349  Alabama  By-Products  Cgrp. 

38350  B  &  B  Coal  Co. 
38350        Estep  Coal  Corp. 

38350  Dee  Coal  Co. 

38351  J.  J.  &  G.  Coal  Co. 
38351         Kennecott  Minerals  Co. 

38351  Kerr-McGee  Chemical  Corp. 

38352  Price  River  Coal  Co. 
38352        Pyro  Mining  Co. 

38352  Sue  Lee  Coal  Co.,  Inc. 

38353  Tenneco  Minerals 
38353        United  States  Steel  Corp. 


38347 


38347 


Land  Management  Bureau 

RULES 

Public  land  orders: 
38239        Alaska  * 

•     38240         Colorado 
,38239        Nevada 
NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
38314^^     Cook  Inlet  Region.  Inc. 
38314    \   San  Juan  River  Basin  Regional  Coal  Team; 
postponement 
Conveyance  and  opening  of  public  lands: 
38312        Montana  {2  documents] 

Conveyance  of  public  lands: 

38312  Idaho 
Meetings: 

38314        Richfield  District  Grazing  Advisory  Board 
38314         Shoshone  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

38313  Montana 

Resource  management  plans: 
38313  -      White  Sands  Resource  Area,  N.  Mex. 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
38311         California  (2  documents) 

Management  and  Budget  Office 

NOTICES 
38444     Budget  rescissions  and  deferrals  • 


38309 

38311 

38310 
38308 
38308 
38310 
38309 
38309 
38308 


38243 
38244 


38270 
38270 


38^17 


38315 


38354 


National  institutes  of  Healtti 

NOTICES 

Advisory  committees,  annual  reports  filing; 

availability 

Committees;  establishment  renewals,  terminations, 
etc.: 

Radioepidemiological  Tables  Ad  Hoc  Working 
Group 
Meetings: 
Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Cancer  Treatment  Divis^pn;  Scientific  Counselors 
Board  "" 

Dental  Research  Institute,  National;  dental 
sealants  in  prevention  of  tooth  decay  conference 
General  Medical  Sciences  National  Advisory 
Council 
•     Heart  Lung,  and  Blood  Institute,  National; 

postmenopasual  replacement  estrogen  woricshop 

High  Blood  Pressure  Education  Program  National 

Coordinating  Committee 

Mental  Health  Institute.  National;  drugs  and 

insomnia;  use  of  medications  to  promote  sleep 

conference 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Atlantic  surf  clam  and  ocean  quahog 
Ocean  salmon  off  coasts  of  Calif.,  Oreg..  and 
Wash. 

NOTICES      - 

Meetings: 
Caribbean  Fishery  Management  Council 
Mid-Atlantic  Fishery  Management  Council 

National  Parte  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Rock  Creek  bike  trails  study.  Rock  Creek  Park. 
National  Capital  Region 

Historic  Places  National  Register  pending 

nominations: 
Alaska  et  al. 

National  Science  Foundation  / 

NOTICES 
Meetings: 
Earth  Sciences  Advisory  Committee 
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Welghborhcod  FWnvstment  Corporation 

NOTICES 
38371     Meetings:  Sunshine  Act 


38355 
38356 

38354 
38355 

38382 

38358 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Kay-Ray,  Inc. 

Pacific  Armatechnica  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  (k>minittee 
~    Reactor  Safeguards  Advisory  Committee:  date 

change 
Operating  licenses,  amendments:  no  significant 
hazards  considerations;  monthly  notices 
Radiological  emergency,  information  to  news 
media;  memorandum  of  understanding  with 
Washington  State,  Washington  Public  Power 
Supply  System,  Benton  and  Franklin  Counties, 
Wash.,  and  FEMA 


Pennsytvanla  Avenue  Development  Corporation 

RULES 
38232     Conduct  standards;  post-employment  conflict  of 
interest 


Personnel  Management  Office 
HomcES 

Excepted  service: 

Schedules  A,  5.  and  C:  positions  placed  or 
•    revoked,  update 


38359 


38234 


38371 


38218 


38250 


38362 


38363 
38365 


38361 


38366 


38366 


Postal  Service 

RULES 

Domestic  Mail  Manual: 

Second-class  publications,  additional  entry 

applications 
NOTICES 

Meetings:  Sunshine  Act 

Securities  and  Exctiange  Commission 

RULES 

Proxy  review  program: 

Disclosure  of  management  relationship  and 

transactions 
PROPOSED  ROLES 

Securities: 

Order  exposure  rules;  reproposal;  deferral 
NOTICES 
Hearings,  etc.: 

New  York  Municipal  Fund  for  Temporary      , 

Investment,  Inc.,  et  al. 

Paine  Webber  Equity  Trust.  UUhty  Stock  Series 

1.  et  al. 

Union  Bank  of  Switzerland  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Securities  Clearing  Corp. 

Small  Business  Administration 

NOTICES 
Meetings: 

Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee 
Meetings:  regional  advisory  councilst 

Iowa 


V- 


SoN  Conservation  Service 

NOTICES 

Environmental  statements:  availabihty,  etc.: 

38264  McCaysville  City  Park  RC&D  Measure,  Ga. 

38265  Mississippi  County  Spillway  Area  Watershed, 
Mo. 

State  Department 

NOTICES 

Meetings: 
38367        Central  America  National  Bipartisan  Commission 

38366  International  North  Pacific  Fisheries  Commission. 
United  States  Section  Advisory  Committee 

38367  International  Telegraph  and  Telephone 
Consultative  Committee 

38367  Shipping  Coordinating  Committee 

Surface  Mining  Reclamation *and  Enforcement 
Office 

NOTICES 

38317     Abandoned  mine  lands  programs  and  State 
regulatory  administration;  annual  evaluation 
reports  for  various  States;  availabiUty 

Synttietic  Fuels  Corporation 

NOTICES 
38372     Meetings;  Sunshine  Act 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration- 
Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 
NOTICES 
Notes,  Treasury: 

38368  X-1985  series 

Veterans  Administration 

PROPOSED  RULES 

Medical  benefits: 
38253        State  home  facilities;  constructions  grants 

Wage  and  Hour  Division 

RULES 
38374,    Migrant  and  seasonal  agricultural  worker 
38380     protection  regulations;  final;  correction  (2 

documents) 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans: 
38279        Loveland-Fort  Collins  Area;  po8t-1989  marketing 

criteria,  etc. 
38289     Salt  Lake  City  Area;  po8t-1989  marketing  criteria. 

etc.  / 


Separate  Parts  In  this  Issue 

Part  II 
38374     Department  of  Lab^Wage  and  Hour  Division 

Part  III 
38382     Nuclear  Regulatory  Commission 


Part  IV 

Office  of  Management  and  Budget 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Executiv*  Ord«ra: 

April  17,  1926 
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by  PLO  6454) .38240 
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595 


47  CFR 
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19 
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50  CFR 
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661 
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.38206 


.38207 


14  CFR 

95 


.38208 


71  (2  documents) 38246 

16  CFR 

13 38214 

Propewd  Ruin; 

13 38247 
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5 38214. 

240 38218 
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240 38250 

18  CFR 

262 38224 

21  CFR 

172  (2  documents) 38225. 

38226 
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24  CFR 
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29  CFR 

500  (2  documents) 38374, 

38380 
1601  (2  documents) 38231 
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This  MctionjiMM  FEDERAL  REGISTER 
contains  mtfOMoii  documents  having 
general  >^gpieabiity  and  legal  effect,  most 
of  wtijrfi  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  undar  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  CiMe  of  Federal  Regulations  is  aoM 
by  tfw  Supointendent  of  Documents. 
Prices  of  nam  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceting  Servic« 

7  CFH  Part  932 

Ollvaa  6ro«*a  in  CaNtomia;  InlMlni 

AdmlnMvtlva  Amandmant 

AacNCv: 

USDA. 

ACTION:  l/iterim  ^al  role. 


Marketing  Service, 


f'.  lliia  interim  final  rule  would 
amend  tJ^e  adminiatrative  rules  and 
regulations  with  respect  to:  (1)  Chaises 
levied  on  overdue  assessments;  (2) 
modified  grade  requirements  for  canned 
green  ripe  olives;  (3)  size  certification 
for  outgoing  canned  ripe  olives;  and  (4) 
grade  and  size  requirements  for  1983-84 
crop  year  olives  for  limited  use.  The 
changes  are  designed  to  improve 
marketing  order  operations. 
DATES:  Interim  rule  effective  August  23, 
1983  through  November  30, 1983; 
comments  received  by  September  22, 
1983  will  be  considered  with  regard  to 
any  subsequent,  rule. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief.  Fruit  Branch, 
F4V.  AMS,  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
8UI>PIXUENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512r-l  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"'  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  fs 
designed  to  promote  .orderly  marketing 
of  California  olives  for  the^enefit  of 
producers,  and  will  not  substantially 
affect  costs  for  those  persons  directly 
regulated. 


This  interim  amendment  would  be 
issued  under  the  marketing  agreement 
as  amended,  ani  Order  No.  932,  as 
amended  [7  era  Part  932.  47  FR  32905, 
51092),  regulating  the  handling  of  olives 
grown  in  Caiifomia.  The  agreement  and 
Older  ate  eCEecfive  under  the 
'  Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-074). 
This  action  is  based  upon  the         ' 
recommendation  and  information 
submitted  by  the  Caiifomia  Olive 
Committee  and  upon  other  available 
inftirmation.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Section  932.39(c)  provides  that  iht 
Committee,  with  the  approval  of  the 
Secretary,  may  levy  interest  and/or  late 
payment  charges  fw  assessments  not 
paid  to  the  Committee  by  handlers 
within  a  prescribed  period  of  time. 
Currently,  i  932.139  requires  that  any 
assessments  not  received  by  the 
Committee  within  30  days  after  billing 
are  subject  to  a  two  p«t:ent  late 
payment  charge  and  an  interest  charge. 
The  current  interest  charged  is  the 
commercial  prime  rate  at  the 
Committee's  bank.  The  Committee  has 
determined  that  these  chai^ges  should  be 
increased  to  discourage  delinquencies  in 
the  payment  of  assessments.  Thus,  the 
interim  final  rule  wouki  Increase  the 
late  payment  charge  troSk  two  percent  to 
five  percent  of  the  unp«ia  balance:  and 
increase  the  interest  charge  from  the 
Committee's  bank's  current  commercial 
prime  rate  to  that  rate  plus  two  percent. 
The  rule  also  would  provide  that  the 
Committee,  upon  receipt  of  a  late 
payment  promptly  notify  the  handler 
(by  registered  mail)  of  any  additional 
interest  charges  due.  If  such  interest 
charges  are  not  paid  within  30  days  of 
the  invoice,  the  rule  would  provide  for 
the  same  late  payment  and  interest 
charges  levied  for  delinquent 
assessments. 

Section  932.52(a)  provides  that  canned 
ripe  olives,  other  than  those  of  the  "tree- 
ripened."  type,  shaO  grade  at  least  U.S. 
Grade  C  as  defined  in  the  current  U.& 
Standards  for  canned  ripe  olives. 
Section  932.150  specifies  that  with 
respect  to  canned  green  ripe  olives  of 
die  1981-«2  and  1982-83  crop  years 
which  are  processed  during  the  period 
September  1. 1981  through  July  31, 1983, 
no  requirements  are  applicable  to  such 
olives  with  respect  to  color  and 
blemishes.  The  Committee 


recemmendad  that  ttiis  becontinued 
indefinitely.  Thus,  the  role  extends  this 
exemption  on  a  continuing  basis. 

Section  932.52(aK3)  provides  that  use 
of  processed  olives  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
styles  may  be  established  annually  for 
limited  use  and  the  subparagraph  further 
provides  that  such  minimiim  sizes  may 
also  include  a  size  tolerance  as 
recommended  by  die  Committee  and 
approved  by  the  Secretary.  Thus. 
i  932.153  should  be  revised  to  provide 
for  the  establishment  of  miniiinim  sizes 
contained  in  i  932.52(a)(3]  for  olives 
from  the  1983-84  crop.  These 
re^mrements  are  the  same  as  have  been 
established  in  11  of  the  past  12  crop 
yean. 

In  1982,  i  932.51(a)(2)(iii)  was  added 
to  provide  that  the  committee  may 
recommend,  subject  to  the  approval  of 
the  Secretary,  procedures  for  the 
certification  of  outgoing  size 
designations,  based  upon  an  inspection 
for  olive  sizes  before  processing.  Any 
such  procedures  are  contingent  upon  the 
adoption  of  marketing  order  sizes  in  lieu 
of  the  size  requirements  in  the  U3. 
Standards  for  Caimed  Ripe  Olives. 
Thus,  to  make  the  option  of  size 
certification  available  to  handlers, 
paragraphs  [f)  ana  (g)  should  be  added 
to  f  932.152.  Paragraph  (f)  specifies  the 
applicable  marketing  order  sizes  in 
terms  of  the  average  count  ranges  for 
seven  size  designations  and  for  four 
varietal  subgroupings.  Paragraph  (g) 
provides  that  any  lot  of  canning  size 
oUves  may  be  used  in  the  production  of 
packaged  olives  without  an  outgoing 
inspectioafor  size  designation  if  the 
such  olives  are  certified  as  meeting  the 
average  count  ranges  and  other 
requirements  specified  in  that 
paragraph. 

It  if  found  that  it  is  impracticable  and    - 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days    /^ 
after  publication  in  the  Federal  Registn 
(5  U.S.C.  553)  in  that  (1)  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act  (2)  the 
handling  of  the  1983  crop  of  domestic 
olives  is  expected  to  begin  soon,  and  it 
is  intended  that  this  action  be  applicable 
to  all  olives  of  such  crop;  (3)  handlers 


38202 


Federal  Regbter  /  Vol.  48.  No.  164  /  Tuesday.  August  23.  1983  /  Rules  and  Regulatjons 


are  aware  of  this  action  as  proposed  by 
the  CaUfornia  Olive  committee:  and  (4) 
some  of  the  changes  represent  a  relief  of 
restrictions  and  no  useful  purpose  is 
served  by  delaying  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreement  and  orders, 
Olives.  California. 

PART  9%  [AMENDED] 

Therefore,  Subpart — ^Rules  and 
Regulations  (7CFR  932.106-932.161)  is 
amended  as  follows: 

1.  Section  932.139  is  revised  to  read  as 
follows: 

§  932.139  Late  payment  and  Interest 


(a)  The  committee  shall  impose  a  late 
payment  charge  on  any  handler  whose 
assessment  has  not  been  received  in  the 
committee's  office  within  30  days  of  the 
invoice  date  shown  on  the  handler's 
assessment  statement  The  late  payment 
charge  shall  be  five  percent  of  the 
unpaid  balance. 

(b)  In  addition  to  that  specified  in 
paragraph  (a),  the  committee  shall 
impose  and  interest  charge  on  any 
handler  whose  assessment  payment  has 
not  been  received  in  the  committee's 
office  within  30  days  of  the  invoice  date. 
The  interest  charge  shall  be  the  current 
commercial  prime  rate  of  the 
conunittee's  bank  plus  two  percent 
which  shall  be  applied  to  the  unpaid 
balance  and  late  payment  charge  for  the 
number  of  days  all  or  any  part  of  the 
assessment  specified  in  the  handler's 
assessment  statement  is  delinquent 
beyond  the  30  day  payment  period. 

(c)  The  committee,  upon  receipt  of  a 
late  payment  equal  to  or  greater  than  the 
assessment  specified  on  the  handler's 
assessment  statement,  shall  promptly 
notify  the  handler  (by  registered  mail)  of 
any  late  payment  charge  and/or  interest 
due  as  provided  in  paragraphs  (a)  and 
(b)  of  this  section.  If  such  charges  are 
not  paid  within  30  days  of  the  date  on 
such  notification,  late  payment  and 
interest  charges  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
will  accrue  on  the  unpaid  amount. 

2.  Section  932.150  is  revised  to  read  as 
follows: 

9^2.150  Modified  grade  requirements  for 
canned  green  rip*  oRves. 

The  grade  requirements  prescribed  in 
§  932.52(a)(1)  of  this  part  are  hereby 
inodified  with  respect  to  canned  green 
ripe  olives  so  that  no  requirements  shall 
be  applicable  with  respect  to  color  and 
blemishes  of  such  olives. 

3.  Section  932.152  is  amended  by 
adding  paragraphs  (f)  and  (g),  to  read  as 
follows: 


9  932.152  Outgoing  regulations. 
*        *        •        •        « 

(f)  Size  designations.  (1)  In  Lieu  of  the 
size  designations  specified  in 
9  932.52(a)(2),  except  as  provided  in 
9  g32.51(a)  (1)  and  (2),  canned  whole 
ripe  olives,  other  than  those  of  the  "tree- 


ripened"  type,  shall  conform  to  the 
marketing  order  size  designations  listed 
iij  Table  I  contained  herein,  and  shall  be 
of  a  size  not  smaller  than  the  applicable 
size  requirements,  tolerances  and 
percentages  listed  in  subparagraphs 
(a)(2)  (i),  (ii),  (iii),  and  (iv)  of  9  932.52. 


Table  I.— Canned  Whole  Ripe  Ouve  Sizes;  Average  Coont  Ranges 

(Par  pound] 


St»  daalgnMion 


Smrt 


LVB* 

ExUvg*.. 

Jumbo...... 


CnloMil 

Si^MrColOMil- 


VatatygnMpI 


Exoapl  Ascolano  Barouni 
Si  AgoMlno 


NA._„ 

HA 

HA 

66-75- 
51-60.. 


41-50.. 
40orlM«.. 


Aacolano  Barouni  SL 
Agoatino 


N.A.. 
HA.. 
HA.. 


51-60.. 
41-60.. 
40arla 


Vartaty  youpa 


OUiza 


HA 

106-121. 
»1-10S.„ 

51-60.™ 


41-60 

40or  laaa.. 


NA-Not  ApptcaUa. 

(2)  The  size  of  canned  whole  olives 
shall  conform  with  the  appUcable  count 
per  poun*range  indicated  in  Table  I  of 
paragraph  (1)  of  this  paragraph.  When 
the  count  per  pound  of  whole  olives  falls 
between  two  count  ranges,  the  size 
designation  shall  be  that  of  the  smaller 
size.  The  size  for  other  styles  of  canned 
ripe  olives  shall  be  determined  prior  to 
pitting.  The  average  count  for  canned 
whole  ripe  oUves  is  determined  from  all 
containers  in  the  sample  and  is 
calculated  on  the  basis  of  the  drained 
weight  of  the  ohVes. 


Except  OHiza 


126-140. 
106-121. 
B1-10S. 
6^.66. 


51-60. 
41-50.         ' 
40  or  laaa. 


(g)  Size  certification.  If  a  handler 
elects  to  have  olives  sized  pursuant  to 
9  932.51(a)(2),  any  lot  of  canning  size 
olives  may  be  used  in  the  production  of 
packaged  olives  for  whole,  pitted,  or 
limited  use  styles  without  an  oul^oing 
inspection  for  size  designation  if  such 
ohves  are  within  the  average  count 
range  in  Table  II  contained  herein  for 
that  variety  group,  and  meet  such 
further  mid-point  or  acceptable  coimt 
requirements  for  the  average  count 
range  in  each  size  as  approved  by  the 
committee. 


\       Table  II— Average  Count  Ranges 

[Par  pound] 


Size  designation 


SmM 

Medium... 

Larfla 

Ex  Large.. 
Jumbo. » 


Cdoaaal 

Super  Coloaaal.. 


Vartely  group  1 


Except  Aacotano  Barouni 
St  Agoaino 


NA 

HA 

HA 

66-75.. 

5i-eo„ 


41-80 .__ 
40  or  laaa.. 


Aacolano  Barouni! 
Agoatino 


MA. 
NA- 


NA  

66-66.. 


51-60.. 
41-50.. 
40orl 


NA.-No(  AppacaUa. 


Variety  group  2 


Obiza 


NA 

106-121 
89-105.. 
65-88... 
51-60... 
41-50.... 
40  or  lei 


Except  Ofatza 


12e-l4a 
106-121. 
89-105. 
65-88. 

51-60 
41-50. 
40  or  lass. 


4.  Section  932.153  is  revised  to  read  as 
foUow^s: 

S  932. 1 53    Estat>li8hment  of  minimum 
grade  and  sin  requirements  for  1983-94 
crop  oUves  used  In  limited  use  styles. 

(a)  Grade.  On  and  after  August  1, 
1983,  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31, 1983,  and  meet 
the  grade  requirements  specified  in 

9  932.52(a)(1)  as  modified  by  9  932.149. 

(b)  Sizes.  Except  as  provided  in 

9  932.51(a)(2)(i),  on  and  after  August  1. 


1983,  any  handler  may  use  processed 
olives  in  the  production  of  limited  use 
styles  of  canned  ripe  ohves  if  such 
olives  were  harvested  during  the  period 
August  1, 1983,  through  July  31, 1984  and 
meet  the  following  requirements: 

(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  harvested  befor^  August 
1, 1983,  or  after  July  31, 1984; 

(2)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  or  St.  Agostino        - 
varieties,  shall  be  of  a  size  which 
individually  weigh  1/90  pound: 
Provided,  That  not  to  exceed  25  percent 
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of  the  olivet  in  any  lot  or  sublot  may  be 
smaller  than  1/90  pound; 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni.  or  St  Agostino 
varieties  shall  be  of  a  size  which 
individually  weigh  1/140  pound: 
Provided,  That  not  to  exceed  25  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/140  pound; 

(4J  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  1/180  pound: 
Provided,  That  not  to  exceed  10  percent 
of  the  ohvea  in  any  lot  or  sublot  may  be 
smaller  than  1/180  pound: 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  l/l40  pound: 
Provided.  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/140  pound. 

(Sees.  1-19,  M  SUt  31,  as  amended;  7  U.S.C. 
801-67^ 

Dated:  Au|li8t  18, 1983. 

D.  S.  Kuryknki 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|PR  Doc.  83-231K  riled  »-22-K:  8:4S  wn| 
BlUJNOHjOOE  M10-02-M 


7CFRPart947 


[AiiMndmcnt  Na  2  to  HandHng  RcgutsOon] 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties  in  Calilomia  and  in 
All  Counties  in  Oregon  Except  Maitoeur 
County 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  amendment  to  handling 
regulation  5  947.340  (46  FR  47757) 
increases  the  minimum  size 
requirements  for  fresh  market  potatoes 
grown  in  Modoc  and  Siskiyou  counties 
in  California  and  all  counties  in  Oregon 
except  Malheur  County.  The  change  will 
promote  orderly  marketing  by  making 
Oregon-California  production  area  size 
requirements  more  similar  to  those  of 
potato  marketing  orders  in  two 
adjoining  States. 

EFFECTIVE  DATE:  August  23, 1983. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Robert  F.  Matthews,  Vegetable  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C 
20250,  (202)  447-5764. 

SOMiaiENTARY  INFORMATION: 

Paperwoilc  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
947)  have  been  approved  by  the  Office 
of  Management  and  Biulget  under  the 


provision  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0112. 
This  amendment  to  the  role  has  been 
reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  fliis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is  designed 
to  promote  orderly  marketing  of  the 
Oregon-California  potato  crop  for  the 
benefit  of  producers  and  consumers,  and 
will  not  substantially  aOect  costs  for  the 
directly  regulated  handlers. 

Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Oregon  and    ' 
CaUfomia.  The  program  is  effective 
under  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674).  The  Oregon-California 
Potato  Committee,  established  under  the 
order  is  responsible  for  its  local 
Administration 

Because  requirements  under  this 
program  have  changed- infrequently,  in 
June  1981  the  committee  recommended 
and  the  Secretary  approved,  a  regulation 
which  continues  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  meeting  in  Eugene, 
Oregon,  on  June  14, 1983.  the  committee 
recommended  that  the  regulation  be 
amended  this  season. 

The  committee  recommended  that  the 
minimum  size  requirements  for  all 
varieties  of  fresh  market  potatoes  grown 
in  districts  No.  1  through  4  be  increased 
from  f%  inches  in  diameter  to  2  inches 
in  diameter  or  4  ounces  minimum 
wei^t.  This  change  makes  size 
requirements  for  Districts  No.  1  through 
4  the  same  as  District  No.  5.  It  also 
makes  the  size  requirements  of  the 
production  area  more  similar  to  those  of 
potato  orders  in  Washington  and  Idaho. 
The  committee  reported  that  potatoes 
packed  in  five  and  ten  poimd  consumer 
size  packages  are  much  smaller  this 
season  than  previously,  givin^j  the 
consumer  a  lower  quality  product.  The 
committee  believes  that  the  change  will 
eliminate  the  smaller  potatoes  from 
these  consumer  packs  and  increase 
demand  for  the  packs.  Additionally,  the 
committee  believes  that  demand  is  so 
wefdc  for  the  smaller  potatoes  that  they 
may  adversely  affect  prices  for  all 
potatoes. 


The  committee  also  recommended 
that  potatoes  packed  in  .50-pound 
cartons  be  U.S.  No.  1  grade  or  better, 
with  no  exception  for  hollow  heart  and/ 
or  internal  discoloration.  At  its  June 
meeting,  the  committee  believed  that 
this  upgrading  of  the  industry's  premium 
pack  would  be  in  the  best  interest  of  die 
industry  by  enhancing  its  quality  image. 
Upon  an  evaluation  of  this  year's  potato 
crop,  however,  it  was  found  that  the 
incidence  of  hollow  heart  and  internal 
discoloration  is  greater  than  was 
anticipated  in  June.  Therefore,  the 
committee  voted  to  retain  the  current 
standard  which  allows  an  exception  for 
these  internal  defects,  so  that  the 
industry  can  ship  a  greater  portion  of  its 
crop  in  50-pound  cartons. 

This  amended  regulation  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  «rea,  thereby  promoting 
orderly  marketing,  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  amendment  will  be  effective  for 
an  indefinite  period.  Tlie  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendation  for 
modification,  suspension,  or  termination 
of  the  regidation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
S  947.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  EHvision  before  June  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension  or  terminadoB 
of  the  regulations  on  shipments  of 
Oregoa-CaHfomia  potatoes  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Findings 

After  ccMisidering  all  relevant  matters, 
including  the  proposal  in  the  notice,  it  is 
found  that  the  following  amendment  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  tfiat  (1)  shipments  of 
potatoes  grown  in  the  production  area 
have  begim,  (2)  to  maximize  benefits  to 
producers,  this  regulation  should  apply 
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to  as  many  shipments  as  possible  during 
the  marketing  season.  (3]  notice  was 
given  in  the  July  13, 1983,  Fedwal 
Ragistar  (48  FR  32027,  July  13, 1983) 
allowing  interested  persons  until  July  28, 
1983,  in  which  to  file  comments  and 
none  was  filei  and  (4)  compliance  with 
this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasoris,  requires  no  special  preparation 
by  handlers  subject  to  if  which  cannot 
be  completed  by  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and'orders. 
Potatoes,  Oregon,  California. 

PART  947-{AiyiENDEO] 

Section  947.340  Handling  regulation 
(46  FR  47757.  September  30, 1981)  is 
hereby  amended  by  revisftig  paragraph 
(b)(2)  and  by  removing  paragraph  {b)(3) 
to  read  as  fellows: 

.{947.340    HaiMttng regulation. 

***** 

(b)  Minimum  size  requirements. 

(1) 

(2)  For  All  Districts:  All  varieties— 2 
inches  minimum  diameter  or  4  ounces 
minimum  weight. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0581-0112) 
(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-874) 

Dated:  August  18. 1983.  to  become  effective 
August  23. 1983. 

D.  S.  KurykMki. 

Deputy  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

(Fit  Doc  S3-23im  Piled  S-22-83: 8:46  »m\ 
SUJMQ  CODE  MIO-OI-M 


7CFRPart1106 


Milk  in  ttM  Soutttwest  Plains  Marketing 
Araa;  Ordar  Suspending  Certain 
Provisions  of  the  Order 

aocncy:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 


SUMMAflY:  This  action  suspends  certain 
shipping  Standards  for  pooling  supply 
plants  under  the  Southwest  Plains  milk 
order  for  August  1983.  This  action 
continues  a  suspension  that  has  been  in 
effect  since  March  1983  that  has  allowed 
supply  plants  previously  associated  with 
the  market  to  maintain  pool  plant  status 
without  making  shipments  to 
distributing  plants. 

The  suspension  was  requested  by  the 
operator  of  a  pool  supply  plant.  The 
plant  operator  contends  that  the 
market's  supply-demand  imbalance  that 


necessitated  the  suspension  during 
March  through  July  will  continue 
through  August  Anticipated  production 
declines  have  not  materialized  and 
proponent  has  been  advised  that  bulk 
milk  from  its  supply  plant  will  not  be 
needed  to  furnish  the  fluid  milk  needs  of 
distributing  plants  during  August. 
Without  the  suspension,  unneeded  and 
uneconomic  shipments  of  supply  plant 
milk  would  likely  be  made  solely  for  the 
purpose  of  pooling  milk  of  dairy  farmers 
who  have  historically  furnished  the  fluid 
milk  needs  of  the  market. 

EFFHCmnE  DATE  August  23. 1983. 

POn  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricidture. 
Washington,  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
docimient  in  the  proceeding: 

Proposed  Suspension:  Issued  July  20, 
1983;  published  July  26, 1983  (48  FR 
33905). 

This  action  has  been  r'eviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
dociunent  be  submitted  to  the  Office  of 
Management  and  Budget  at  least  10 
days  prior  to  its  publication  in  the 
Federal  Register.  However,  this  would 
not  permit  the  completion  of  the 
required  suspension  procedures  on  the 
timely  basis  necessary  to  make  the 
suspension  effective  for  the  month  of 
August  1983.  The  initial  request  for  this 
action  was  received  on  July  13, 1983.  A 
notice  of  proposed  suspension  was 
issued  on  July  20, 1983,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  August  2, 1983 

WiUiam  T.  Manley,  Deputy 
Administrator.  Agricultural  Market_. 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 


handling  of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
33905,  July  26, 1983)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  an  opportunity  to 
file  written  data,  views,  and  argimients 
thereon.  No  conmients  opposing  t|^a^ 
suspension  were  received. 

After  consideration  of  all  relevant 
information,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  data, 
views,  and  arguments  filed  thereon,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the  month 
of  August  1983  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §  1106.6,  the  language  "during  the 
month". 

2.  In  §  1106.7(b)(1),  the  language  "until 
any  month  of  such  period  in  which  less 
than  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  this 
section  are  not  less  than  50  percent  of 
receipts  or  diversions,  as  previously 
specified"  and  the  language  "until  any 
month  of  such  period  in  which  the  plant 
fails  to  meet  the  20-percent  shipping 
requirement". 

Statement  of  Consideration 

This  suspension  allows  supply  plants 
that  previously  were  associated  with  the 
market  to  maintain  pool  status  without 
making  the  minimum  shipments  to 
distributing  plants  required  by  the  order 
for  the  month  of  August  1983.  The  order 
defines  a  supply  plant  as  a  plant  &om 
which  shipments  are  made  to 
distributing  plants  during  the  month. 
Also,  the  order  provides  that  supply 
plants  that  were  pooled  during  each  of 
the  previous  months  of  September 
through  January  under  the  Southwest 
Plains  order,  or  during  the  months  of 
September  through  December  1982 
under  any  of  the  four  orders  that  were 
merged  to  form  the  Southwest  Plains 
order,  will  be  pooled  during  the  months 
of  February  through  August  if  not  less 
than  20  percent  of  monthly  receipts  are 
shipped  to  pool  distributing  plants. 
During  March  through  July  1983,  a 
suspension  of  the  supply  plant  shipping 
standards  eliminated  the  need  for 
supply  plant  operators  t9  ship  milk  to 
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distributing  plants  to  maintain  pool 
plant  status.  This  action  continues  the 
suspension  through  August  1983. 

lliis  action  was  requested  by  a 
handler  who  operates  a  pool  supply 
plant.  This  handler  also  requested  the 
suspension  in  effect  during  March-July. 
The  handler's  plant  was  pooled  during 
each  of  the  months  of  September  1982 
through  Junuary  1983  under  the 
Southwest  Plains  order  or  its 
predecessor  orders,  and  has  remained 
pooled  since  March  1983  based  on  its 
previous  association  with  the  market 
The  plant  operator  contends  that  the 
one  month  extension  of  the  suspension 
is  necessary  because  production 
continues  to  exceed  the  demand  for  milk 
in  fluid  use. 

This  market  continues  to  experience  a 
supply-demand  imbalance  as 
anticipated  declines  in  production  have 
not  materialized.  All  available 
information  indicates  that  if  the 
suspension  is  not  continued,  imneeded 
and  uneconomic  shipments  of  milk 
would  have  to  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  historically  have  supplied 
the  fluid  milk  needs  of  the  market. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  A  cooperative  association 
that  represents  producers  who  supply 
the  market  supported  the  proposed 
action  to  facilitate  the  efficient 
disposition  of  an  increasing  supply  of 
milk  in  excess  of  fluid  milk  needs.  No 
views  in  opposition  to  the  suspension 
were  received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  intewst  in  that- . 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  the  suspension  unneeded  and 
uneconomic  shipments  of  milk  from 
supply  plants  would  likely  be  made 
solely  for  the  piupose  of  pooling  the 
milk  of  dairy  farmers  who  hiave 
historically  supplied  the  fluid  milk  needs 
of  the  market 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

"Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  tfie  Federal  Register. 


list  of  Subjects  b  7  CFR  Part  IIM 

Milk  mariceting  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  Oie  order  are 
hereby  suspended  for  the  month  of 
August  1983. 

(Sees.  1-19. 48  Stat  31.  aa  amended;  7  U.S.C 
601-674) 

Effective  date:  August  23. 1983. 

Signed  at  Washington.  D.C.  on:  August  16, 
1983. 

John  Feed. 

Marketing  and  Inspection  Services. 

(FK  Doc.  BS-ZSIM  FUad  t-ZS-sa:  fttf  an) 
■■.LWQ  COCS  MIO-M-ai 


7  CFR  Part  1139 

[IMk  Order  Ho.  139] 

IMk  In  ttie  Lake  Mead  Marketing  Area; 
Order  Suspendbtg  Certain  Provisions 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Suspension  of  rules. 

summary:  This  action  continues  through 
December  1983  the  suspension  of  certain 
prousions  of  the  Lake  Mead  Federal 
milk  order.  The  suspension  removes  the 
limit  on  the  amount  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  and  pooled 
under  the  order.  Also  suspended  is  the 
requirement  that  20  percent  of  a  dairy 
farmer's  monthly  milk  production  be 
received  at  a  pool  plant  in  order  for  the 
remaining  production  to  be  eligible  to  be 
moved  directly  from  the  farm  to  nonpool 
manufacturing  plants  and  still  be  priced 
and  pooled  under  the  order.  The 
suspension  was  requested  by  Lake 
Mead  Cooperative  Association  to  assure 
the  efficient  disposition  of  milk  not 
needed  for  fluid  use  and  still  maintain 
producer  status  under  the  order  for  its 
dairy  farmer  members  who  regularly 
have  been  associated  with  the  market 
An  amendatory  hearing  has  been 
scheduled  to  consider  proposals  to 
lower  the  pooling  standards  required 
under  the  order. 

■rrECIwm  date  September  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Marketing  Specialist 
Dairy  Division.  Agricultiu'al  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
July  20, 1983:  published  July  26, 1983  (48 
FR  33906). 


This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Registsr.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  in  time  to  include  August 
1983  in  the  suspension  period.  The  initial 
request  for  this  action  was  received  July 
5, 1983.  A  notice  of  proposed  suspension 
was  issued  on  July  20, 1983,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  August  2, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  fanners  will  continue  to  have 
their  milk  priced  under  the  order  and 
diereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiiral  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  801  et 
8eq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area.  • 

Notice  of  proposed  rulemaking  was 
published  in  the  Fedsfal  Register  (48  FR 
339061  July  28, 1983]  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  aiguments 
thereon.  No  comments  were  received  in 
opposition  to  the  proposed  suspension. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  August  1963  through 
December  1983  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

1.  In  S  1139.13(d)(2),  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  producer  milk  which  the  association 
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causes  to  be  delivered  to  pool  plants 
during  the  month." 

2.  In  S  1139.13(dK3).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  prodnction  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  p«T»nt  in  other  months  of 
the  milk  received  at  such  pool  plant 
from  producers  tind  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month." 

Statement  of  Cooaidefation 

This  action  makes  inoperative,  for 
August  through  December  1983.  the 
requirement  that  at  least  20  percent  of  a 
dairy  fanner's  monthly  milk  production 
be  received  at  a  pool  plant  for  the 
remaining  production  to  be  priced  and 
pooled  under  the  order.  In  addition,  this 
action  continues  a  suspension  that  has 
been  in  effect  since  April  1982  (47  FR 
17036,  47  FR  38496.  47  FR  55201.  47  FR 
16028)  which  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other  handler 
may  divert  to  nonpool  plants.  The  order 
now  provides  that  cooperatives  and 
pool  plant  operators  may  divert  to 
nonpool  plants  up  to  20  percent  of  the 
producer  milk  which  they  cause  to  be 
received  at  pool  plants  during  the 
months  of  August  through  February. 

The  action  was  requested  by  the  Lake 
Mead  Cooperative  Association,  which 
supplies  a  substantial  part  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  supplies. 
The  cooperative  association  requested 
the  suspension  to  provide  for  greater 
e^iciencies  in  handling  the  maricet's 
reserve  milk  supply. 

The  need  to  handle  an  increasing 
quantity  of  reserve  milk  suppUes  is  a 
result  of  a  continuing  imbalance 
between  the  maricet's  fluid  milk 
requirements  and  the  milk  supplies 
available  from  producers.  Milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  As  a  result  of 
these  marketing  conditions,  the  order 
limits  on  the  quantity  of  milk  that  may 
be  moved  direc  Jy  from  farms  to  nonpool 
plants  and  still  're  priced  under  the 
order  have  been  suspended  since  April 
1962.  Unless  the  suspension  is 
continued,  some  of  the  milk  of  producers 
who  regularly  have  supplied  the  fluid 
market  would  have  to  bie  moved, 
uneconomically,  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants,  in 
order  to  continue  producer  status  for 
such  milk. 

A  suspension  of  the  order  requirement 
that  20  percent  of  a  dairy  fanner's 
monthly  milk  production  must  be 


received  at  a  pool  plant  in  order  for  the 
remaining  quantity  to  be  eligible  for 
diversion  to  nonpool  plants  has  been  in 
effect  since  May  1983.  Unless  such 
suspension  is  continued,  substantial 
quantities  of  milk  of  individual 
producers  who  are  located  farthest  from 
the  market  must  be  shipped  to  pool 
plants  solely  for  diversion  qualification 
purposes.  The  shipment  of  distantly 
located  milk  suppliesto  prol  plants 
displaces  the  miUc  of  other  producers 
who  are  located  nearer  to  the 
distributing  plants.  Such  milk  must  then 
be  shipped  to  distant  outlets  for  surplus 
disposal.  Thus,  without  the  continued 
suspension  of  the  provisions  indicated, 
handlers  would  incur  unnecessary 
hauling  costs  because  of  the  need  to 
qualify  the  milk  of  producers  to  be 
eligible  for  diversion  to  nonpool  plants. 
Suspension  of  these  requirements  will 
eliminate  the  need  to  make  costly  and 
inefficient  movements  of  producer  milk 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  fanners  who  have  been 
associated  regularly  with  the  market. 

The  cooperative  requested  the 
suspension  until  a  more  permanent 
regulatory  solution  to  the  supply- 
demand  imbalance  in  the  market  could 
be  formulated  based  on  the  record  of  a 
public  hearing.  A  pubUc  hearing  has 
been  scheduled  to  consider  proposals  to 
amend  the  order  that  would 
accommodate  current  marketing 
conditions. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  most 
efficient  method  of  handling  milk  not 
needed  for  the  fluid  market  is  by  direct 
movements  from  producer's  farms  to 
manufacturing  outlets.  This  suspension 
allows  for  such  economical  movements 
of  milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspensioiL 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Registef. 

List  of  Subject  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk.  Dairy 
products. 


PART  113»-{AM£N0E0) 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  in  9  1139.13  of  the 
Lake  Mead  order  are  hereby  suspended 
for  August  through  December  1983 

Effective  Date:  August  23. 1983 

(Sec*,  l-lft  48  Stat  31.  as  amended;  7  U.S.C 
601-874) 

Signed  at  Washin^oa  D.C  on  August  16, 
1983. 

lohnFord, 

Deputy  Assistant  Secretary  Marketing  and 
Inspection  Services. 

|FR  Doc  n-231M  ra«l  t-H-Sii  ft46  Mil 
BSJJNQ  COM  l«n  sa  II 


Animal  and  Plant  Health  InspMtion 
Service 

9  CFR  Pah^ 
[Docket  No.  aa-OSZ] 

Animate  Destroyed  Because  of    . 
Scrapie;  Indemnity  Provisioas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interm  rule. 

* 

SliMMARV:  This  document  affirms  the 
interim  rule  which  amended  the 
regidations  authorizing  the  payment  of 
indemnities  for  sheep  and  goats 
destroyed  because  of  scrapie  by 
providing  for  indemnity  only  for  animals 
diagnosed  as  having  scrapie  and  for 
certain  animals  related  by  blood  to 
animals  diagnosed  as  having  scrapie. 
This  action  was  necessary  to  allow  for 
indemnity  only  for  animals  that  present 
a  substantial  risk  of  being  infected  with 
scrapie  in  order  to  utilize  scrapie 
indemnity  funds  more  effectively. 
EFFECTIVE  dAe  August  23, 1983. 
FOR  FURTHER  INFORSIATION  CONTACT: 
Dr.  Jack  R.  Pi!cher,  Special  Diseases 
Staff,  Veterinary  Services.  APHIS, 
USDA.  Room  824.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8231. 
SUPPUEMENTARV  tNRMMATION: 

Background 

The  "Animals  Destroyed  Because  of 
Scrapie"  regulations  in  9  CFR  Part  54 
(referred  to  below  as  the  regulations) 
authorize  the  payment  of  indemnity  for 
sheep  and  goats  destroyed  because  of 
scrapie,  a  fatal  disease  affecting  the 
nervous  system  of  sheep  and  goats. 

A  document  published  in  the  Federal 
Register  on  April  15. 1983  (48  FR  1623S- 
16236),  set  forth  an  interim  rule 
amending  the  regulations  to  restructure 
the  scrapie  indemnity  program  to 
provide  for  indemnity  only  for  aniin<»l> 
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diagnosed  as  having  scrapie  and  for 
certain  animals  related  by  blood  to 
animals  diagnosed  as  having  scrapie. 

Comments  were  solicited  for  60  days 
after  pubUcation  of  the  amendment 
Three  comments  wer^  received,  all  of 
which  favored  the  interim  rule.  The 
comments  were  received  from  a  sheep 
rancher,  a  national  organization  of  wool 
growers,  and  ^'national  agricultural 
association. 

The  factual  situation  which  was  set 
forth  in  the  docimient  of  April  15. 1983 
still  provides  a  basis  for  the  amendment 

Executive  Oidw  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment  investment 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

This  action  affirms  an  interim  rule 
which  autholizes  the  payment  of 
indemnities  for  sheep  and  goats 
destroyed  because  of  scrapie  to  provide 
for  indemnity  only  for  {tnimals 
diagnosed  as  having  scrapie  and  for 
certain  animals  related  by  blood  to 
animals  diagnosed  as  having  scrapie. 

The  number  of  sheep  and  goats  for 
which  indemnity  has  been  paid  annually 
is  insigniflcant  compared  to  the  total 
number  of  sheep  and  goats  raised  in  the 
United  States,  and  it  is  anticipated  that 
this  situation  will  not  change.  Further, 
the  number  of  small  entities  to  which 
indemnity  for  sheep  or  goats  has  been 
paid  annually  is  insigniHcant  compared 
to  the  total  number  of  small  entities 
involved  in  the  raising  of  sh^ep  and 
goats  in  the  United  States,  and  it  is 
anticipated  that  this  situation  will  not 
change. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  o(,Subjects  in  9  CFR  Part  54 

Animal  diseases.  Goats.  Indemnity 
payments.  Sheep,  Scrapie. 

Accordingly,  it  has  been  determined 
that  the  amendment  to  9  CFR  Part  54 
should  remain  effective  as  published  in 
the  Federal  Register  on  April  15. 1983  (48 
FR  16235). 

(Sec.  2.  32  SUt  702,  aa  amended:  sec.  3,  23 
SUL  32.  as  amended:  sec  11. 58  SUt  734.  as 
amended;  21  U5.C  111.  114. 114a.  7  CFR  2.17, 
2.51.  371.2(d)) 

Done  at  Washington.  O.C,  this  17th  day  of 
August  1983. 

K.R.Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  0-23008  FUed  S-ZZ-CJ:  a:45  «■! 
MJJMQ  CODE  Hit  11  II 


DEPAfmiENT  OF  ENERGY 

Economic  Regulatory  Admimstration 

10  CFR  Part  595 

IDocfcet  Ho.  ERA-«3-FC-019] 

Status  Of  ERA  Program  Certifying 
Eiigit>le  Uses  of  Natural  Gas  To 
Displace  Fuel  Oil 

agency:  Economic  Regulatory 
Administration,  Department  of  Eneigy. 
action:  Notice  of  Status  of  ERA 
Certification  Program  Under  10  CFR  Part 
595. 

summary:  On  July  20, 1983.  the  Federal 
Energy  Regulatory  Commission 
(Conunission)  issued  two  final  rules. 
Order  No.  319  and  Order  No.  234-B, 
amending  its  blanket  certificate  program 
for  interstate  pipelines  at  18  CFR  Part 
157,  Subpart  F,  to  authorize,  among 
other  things,  transportation  under  the 
blanket  certificate  for  any  end-user, 
including  those  who  use  gas  for  boiler 
fuel,  until  July  1, 1985.  Those  rules 
became  effective  on  August  5. 1983.  The 
effective  date  of  those  rules  set  into 
motion  the  termination  of  the 
Commission's  current  Order  No.  30 
program  at  18  CFR  Part  284,  Subpart  F. 
which  authorizes  the  transportation  of 
natural  gas  directly  purchased  by  end- 
users  to  displace  fuel  oil.  These  Order 
No.  30  regulations  require,  as  a  pre- 
condition to  interstate  transportation  of 
the  fuel  oil  displacement  gas,  that  the 
Economic  Regidatory  Administration  of 
the  Department  of  Energy  (ERA)  issue  a 
certification  of  eligible  use  pursuant  to 
regulations  in  10  CFR  Part  595. 

The  Order  No.  30  program  terminates 
by  its  own  terms  ninety  days  after  the 
effective  date  of  the  Commission's 
recent  Phase  11  final  rules  for  the  blanket 


certificate  program,  which  is  November 
4. 1963.  Since  ERA  certification  of 
eligible  use  is  not  required  under  the    • 
Commission's  blanket  certificate 
program,  there  will  no  longer  be  any 
need  for  end-users  to  file  applications 
with  ERA  pursuant  to  10  CFR  l>art  595 
after  November  4. 1983.  However,  ERA 
will  continue  to  accept  applications 
under  10  CFR  Part  595  only  uniU 
September  30, 1983  since  applications 
received  after  that  date  would  not  have 
sufficient  tim&lo  assure  processing 
before  the  Novelnber  4  deadline. 
\  This  notice  inforins  current 
certificated  end-unrs  and  potential  and 
pending  applicants  of  the  effect  of  the 
recent  Commission  rulemakings  on  their 
certificates  and  appUcations  for 
certification  during  the  ninety  day 
period  between  August  5, 1983  and 
November  4, 1983  in  which  the  Order 
No.  30  program  is  still  technically  in 
effect 

RM  HIRTNBI  INTOnMATION  CONTACT 

Richard  A.  Ransom.  Office  of  Fueb 
Programs.  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-093-F,  RG-622. 1000 
Independence  Avenue  SW.. 
Washington.  D.C  20585  (202)  252- 
8678. 
Michael  T.  Skinker.  Office  of  the 
General  Counsel.  Department  of 
Energy  1000  Independence  Avenue 
.^^  SW..  ^rrestal  Building.  Room  6E-042. 
\GC-15.  Washington.  D.C.  20585  (202) 
252-6667. 

SUPPLEMENTARY  HIFOmiATION:  On  July 
20, 1983,  the  Commission  issued  its 
Phase  n  "blanket  certificate"  final  rules 
amending  18  CFR  Part  157.  Subpart  F. 
Order  No.  319  in  Docket  No.  RM  81-29- 
000,  48  FR  34875  (August  1, 1983)  and 
Order  No.  234-B  in  docket  Nos.  Rm  81- 
19-000  and  RM  81-2»-00a  48  FR  34672 
(August  1, 1983).  which  took  effect  on 
August  5, 1983.  Order  No.  319,  among 
other  things,  expanded  the  category  of 
activites  authorized  under  a  blanket 
certificate  to  include  the  transportation 
of  natural  gas  for  high  priority  end- 
users,  for  other  categories  that  may  be 
designated  by  the  Commission,  and  for         . 
the  system  supply  of  another  pipeline  or 
local  distribution  company.  O^er  No. 
234-B  designated  all  end-users, 
including  those  that  were  eligible  under 
the  Commission's  current  Order  No.  30 
program  (18  CFR  Part  284,  Subpart  F),  to 
be  eligible  for  the  purpose  of  authorizing 
transportation  service  under  the  blanket 
certificate  program  for  an  experimental 
two-year  i}eriod  through  June  30, 1985. 
In  recognition  of  the  needs  of  parties 
for  prompt  action,  the  recent 
Commission  orders  authorize 
transactions  under  the  blanket 
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certificatle  program  on  a  self-      ' 
implementing  basis  for  a  term  of  up  to 
120  days.  If  the  parties  contemplate  a 
sale  of  longer  than  120  days  duration, 
the  transaction  could  commence  on  a 
self-implementing  basis  and,  within  the 
120  day  period,  the  pipeline  cotild 
complete  the  notice  and  protest 
procedure  of  18  C7R  157.206,  which  has 
an  inherent  45  day  delay,  and  obtain  the 
long-term  authorization. 

The  Order  Na  30  program  facilitated 
the  authorization  of  the  transportation 
of  gas  purchased  directly  by  end-users 
to  displace  the  use  of  fuel  oil  and  not 
coal,  but  required  as  a  pre-condition  to 
that  authorization  that  the  end-user 
obtain  a  certificate  of  eligible  use  &om 
ERA  pursuant  to  10  CFR  Part  595.  ERA 
certiflcation,  however,  is  not  required  by 
the  blanket  certificate  program.  The 
Order  No  30  program  terminates  by  its 
own  terms  (18  CFR  284.201(e))  on 
November  4. 1983,  ninety  days  following 
the  effective  date  of  Order  No.  319.  This 
ninety  day  period  was  provided  so  that 
there  would  not  be  a  gap  in  the 
authorization  of  Order  30  transactions. 
Therefore,  the  Order  30  program  and  the 
blanket  certificate  program  will  run 
concurrently  until  the  Order  30  program 
expires  on  November  4. 1983.  During  this 
90-day  overlap  period,  end-users 
wishing  to  purchase  gas  to  displace  fuel 
oil  consumption  under  the  Order  30 
program  are  encouraged  to  contact  their 
pipelines  on  the  prospect  of  utilizing  the 
blanket  certificate  program,  before 
applying  the  ERA  for  certification  of 
eligible  use. 

All  end-users  who  Sold  certification, 
recertifications,  or  amended 
certifications  of  eligible  use  issued  by 
ERA  pursuant  to  10  CFR  Part  595  are 
hereby  advised  that  those  documents 
expire  by  their  own  terms  on  November 
4. 1983.  due  to  the  issuance  of  the 
Commission's  Phase  II  blanket 
certificate  orders.  An  end-user  may 
continue  to  utilize  the  Order  No.  30 
procedures  until  November  4.  for 
authorization  of  the  transportaT>on  of 
fuel  oil  displacement  gas,  even  though 
that  end-user  can  obtain  the  same 
authorization  through  its  pipeline's 
utilization  of  the  blanket  certificate 
program  without  the  inherent  notice  and 
comment  procedures  required  before 
issuance  of  an  ERA  certificate  of  eligible 
use.  However.  ERA  will  continue  to 
accept  applications  under  10  CFR  Part 
585  only  unitl  September  30. 1983.  since 
applications  received  after  that  date 
would  not  have  sufficient  time  to  assure 
processing  before  the  November  4 
deadline.  All  pending  applications  will 
continue  to  be  processed,  unless  the 


end-user  requests  that  ERA  do 
otherwise. 

Since  pipelines  can  not  transport  fuel 
oil  displacement  gas  under  the 
authorization  of  the  Order  No  30 
program  after  November  4, 1983  end- 
users  utilizing  ERA  certificates  of 
eligible  use  for  that  purpose  should 
contact  their  pipelines  to  determine 
what  arrangements  are  necessary  to 
continue  receiving  gas  supplies  after 
November  4. 

All  participants  of  the  Order  No.  30 
program,  including  eligible  users  and 
interstate  and  intrastate  pipelines,  are 
advised  that  they  must  comply  with  the 
monthly  reporting  requirements  in  10 
CFR  595.07  until  November  4. 1983  and 
the  reports  required  upon  termination,  of 
their  authorization  in  18  CFR  284.207.  as 
apphcable. 

Issued  in  Washin^on.  D.C.  on  August  17, 
1983. 

Jamas  W.  Wotkmaii. 

Dirbctor,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc  n-zaOSB  nied  8-22-83:  8:4S  ^ 
aiUJNa  CODE  MSO-OI-^f 


DEPARTMENT  OF  TRAMSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  95 
[DockM  No.  23721;  AmmIL  Mb.  9S-312I 


Air  Traffic  and  General  Operating 
Rules;  IFR  Altitudes;  Miscellaneous 


AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 

SUMMAMV:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efiicient  use  of 
the  navigable  airspace  under  instnmient 
conditions  in  the  affected  areas.  This 
document  was  originally  published  on 
August  11. 1983  (48  FR  36445),  but  the 
attachments  were  inadvertently  omitted. 
The  document  is  therefore  being 
republished  in  its  entirety. 

EFFECTIVE  DATE:  August  4. 1983. 
FOR  FtmiNBI  MPOmiATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 


Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591: 
telephone:  (202)  426-8277. 

SUPPLEMENTAMV  MFOfNtATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  85 

Aircraft,  Airspace. 
Adoption  of  the  Amendment 
PART  »5— {AMENDED] 

Accordingly  and  pursuant  to  ttie 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.: 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C  1348  and  1510);  48  U.S.C. 
106{gj  (Revised.  Pub.  I..  97-440.  lanuary  12. 
1983):  and  14  CFRll.49(bM3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
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keep  them  operationally  current  It. 
therefore— (1)  ••  not  a  "maior  rule"  under 
Executive  Oder  12291;  (2)  is  not  a 
"signiricant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  dee*  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  August  4, 
1983. 

Kenneth  S.  Hunt 

Director  of  Flight  Operations. 

MLUNG  CODE  4S10-13-M 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 


[Docket  No.  C-2754] 

Sansui  Electronics  Coip.;  Prohit>tted 
Trade  Practices,  and  Affinnative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 


r.  This  order  reopens  the 
proceeding  In  the  Matter  of  Sansui 
Electronics  Corporation  and  modi^es 
the  Commission's  order  issued  on 
October  24, 1975  (40  FR  56656)  by 
modifying  Paragraph  1(11),  so  as  to 
allow  the  company  to  impose  non- 
discriminatory standards  on  the  kind  of 
retailers  its  distributors  and  dealers  can 
serve. 

DATES:  Consent  Order  issued  Oct.  24, 
1975.  Modifying  Order  issued  Aug.  1, 
1983. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

FTC/CC  Selig  S.  Merber,  Washington. 
D.C.  20580.  (202}  634-4642. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Sansui  Electronics 
Corporation,  a  corporation.  Codification 
appearing  at  40  FR  56656  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Electronics  products,  Trade  practices^ 

(Sea  6,  38  SUt.  721;  15  U.S.C.  46.  Interprets  or 
appties  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  > 

United  States  of  America — Before 
Federal  Trade  Commission 

Commissioners:  )ames  C.  Miller  III, 
chairman.  David  A.  Clanton,  Michael 
PertBchuk,  Patricia  P.  Bailey,  George  W. 
Douglas. 

In  the  matter  of  Sansui  Electronics  Corp.,  a 
coporation;  Docket  No.  C-2754. 

Order  Modifying  Cease  and  Desist 
Order  Issued  on  October  24, 1975 

By  a  petition  filed  on  March  23. 1983, 
Sansui  Electronic  Corporation 
("Sansui")  requests  that  the  Commission 
reopen  the  proceeding  in  Docket  No.  C- 
2754  and  modify  Paragraph  1(11)  of  the 
order  issued  by  the  Commission  on 
October  24. 1975  so  that  the  order  would 
no  longer  prohibit  Sansui  from 
restricting  transshipment  by  sellers  of  its 
products.  Pursuant  to  Section  2.51  of  the 
Commission's  Rules  of  Practice.  Sansui's 
request  was  placed  on  the  pubUc  record 
for  comments.  One  comment  was 
received. 


On  March  8, 1983,  the  Commission 
issued  a  modified  order  in  U.S.  Pioneer 
Electronics  Corporation,  Docket  No.  C- 
2754,  allowing  Pioneer  (one  of  Sansui's 
competitors)  to  prevent  transshipment  of 
its  products  to  dealers  who  do  not  meet 
reasonable,  non-discriminatory 
standards  of  promotion,  service  and 
display.  The  Pioneer  and  Sansui  orders 
contain  most  favored  respondent 
clauses  pursuant  to  which  the 
Commission  may  modify  the  respective 
orders  to  bring  them  into  conformity 
with  less  stringent  restrictions  imposed 
on  the  respondent's  competitors. 

In  view  of  the  Commission's  action  in 
Pioneer  and  upon  consideration  of 
Sansui's  request  and  supporting 
materials,  the  Commission  now  finds 
that  Sansui  would  likely  suffer 
significant  competitive  injury  unless  the 
order  is  modified  to  conform  to  the 
Pioneer  order  in  accordance  with 
Sansui's  request.  Such  modification 
v/ould  be  in  the  public  interest. 

Accordi^ly, 

It  is  ordered,  that  this  matter  be.  and  it 
hereby  is  reopened  and  that  paragraph  I 
(11)  of  the  order  in  Docket  No.  C-2754  be 
modified  to  read  as  follows: 

Preventing  or  prohibiting  any 
independent  dealer  or  distributor  from 
reselling  his  products  to  any  persons  or 
group  of  persons,  business  or  class  of 
businesses,  except  as  expressly 
provided  herein.  This  order  shall  not 
prohibit  respondent  from  establishing 
lawfid,  reasonable,  and  non- 
discriminatory minimum  standards  for 
its  dealers,  including  standards  that 
relate  to  promotion  and  store  display, 
demonstration,  inventory  levels,  service 
and  repair,  volume  requirements  and 
financial  stability,  nor  shall  this  order 
prohibit  respondent  fi^m  requiring  its 
dealers  who  sell  respondent's  products 
for  resale  to  make  such  sales  only  to 
dealers  who  maintain  such  minimum 
standards. 

By  direction  of  the  Commission. 
Issued:  August  1, 1983. 
Michael  A.  Baggage. 

Acting  Secretary. 

|FR  Doc.  83-23159  Filed  8-Z2-S3:  S:4S  am| 
BtLUNQ  CODE  STSO-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Final  Scttedule  of  Fees  for  Contract 
Martcet  Designations 

AOENCy:  Commodity  Futures  Trading 

Commission. 

action:  Final  schedule  of  fees. 


SUMMARY:  The  Commission  recently 
proposed  to  establish  a  fee  for  contract 
market  designation  applications.  48  FR 
27411  (June  15, 1983).  Initially,  the  fee 
would  be  set  at  $10,000.  a  figure  below 
the  actual  average  cost  of  reviewing  an 
application  for  contract  market 
designation.  The  Commission  is  now 
adopting  its  proposed  fee  schedule  in 
final  form,  with  the  following  two 
changes:  (1)  Exchanges  with  pending 
applications  will  not  have  to  pay  the  fee 
until  the  contract  is  designated  or 
disapproved,  or  until  one  year  has 
elapsed,  and  (2)  the  fee  will  not  be 
reviewed  until  the  beginning  of  fiscal 
year  1985  and  will  be  reviewed  at  the 
beginning  of  each  subsequent  year  to 
ensure  that  it  refiects  the  actual  costs  of 
the  designation  process. 
EFFECTIVE  PATE:  August  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Stacy  Dean,  Counsel  to  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone  (202) 
254-7360. 

SUPPLEMENTARY  INFORMATION: 

I.  Contract  Market  Designation  Fees 

On  June  15. 1983,  the  Commission 
published  for  comment  in  the  Federal 
Register  a  proposed  fee  schedule  for 
applications  for  contract  market 
designation.  48  FR  27411.  The 
Commission  proposed  to  establish  a 
single  fee  for  all  futures  and  options 
contract  market  designation 
applications  which  would  be  based 
upon  a  moving  average  of  the  costs 
incurred  by  the  Commission  staff  in 
reviewing  the  applications  duringthe 
preceding  three  fisc^years.  The 
nonrefundable  fe^^ould  apply  to  all 
applications  submitted  on  or  after  the 
effective  date  fif  the  new  fee  schedule.  It 
would  also  apfily  to  any  applications 
pending  beforfr  the  Commission  as  of  the 
schedule's  efftotive  date,  unless  those 
applications  were  withdrawn  by  the 
submitting  exchanges. 

Having  reviewed  the  conunents 
submitted  by.seven  commodity 
exchanges  and  one  trade  association, 
the  Commission  is  now  adopting  the  fee 
schedule  with  some  modifications.' 
Initially,  the  nonrefundable  fee  for 
contract  market  designation 
applications  will  be  set  at  $10,000.  This 
figure  is  based  on  the  average  costs 
incurred  by  the  Commission  staff  in 
reviewing  91  applications  for  contract 
market  designation  during  fiscal  year 
("FY")  1981,  FY  1982,  and  the  first  six 


'  The  Commission  hat  decided  to  publish  the  fee 
schedule  ai  Appendix  B  to  17  CFR  Part  5.  rather 
than  as  Appendix  A  to  17  CFR  Part  1.  as  proposed. 
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montha  of  FY  1983.  As  noted  in  the 
supplementary  infonnation 
accompanying  the  proposed  fee 
schedule,  the  $iaO0O  figure  is  well 
below  the  actual  average  cost  to  the 
Commission  of  reviewing  a  designation 
applicaticm,  not  only  because  the  acutal 
figure  has  been  rounded  down,  but 
because  the  figure  does  not  include  the 
review  costs  and  overhead  incurred  by 
Division  Directors  and  Commissioners, 
the  costs  incurred  by  certain 
Commission  support  staff,  or  the  review 
costs  incurred  before  October  1. 1980 
and  after  March  31, 1983  with  respect  to 
some  of  the  91  applications.  Thus,  the 
Commission  believes  that  the  $10,000  fee 
is  a  fair  and  equitable  assessment  to 
each  exchange  seeking  a  contract 
market  designation.* 

Under  the  proposed  fee  schedule,  the 
ComnuSsion  would  have  adjusted  its  fee 
each  year,  based  upon  a  moving  average 
of  the  costs  incurred  in  reviewing 
applications  for  contract  market 
designation  during  the  preceding  three 
fiscal  years.  One  commentator 
expressed  the  fear  that  "the  level  of 
future  Commission  fees  would  be 
virtually  unbounded."  and  another 
agreed  that  the  fees  should  not  be 
"open-ended."  A  third  commentator 
thought  that  it  was  unfair  to  base  the 
present  fee  on  the  inefficiencies  that 
may  have  existed  in  the  designation 
process  two  or  more  years  earlier  and 
hypothesized  that  exchanges  would 
engage  in  an  annual  game  of  timing 
applications  "so  as  to  avoid  the  higher 
of  present  or  pending  year  fees."  In  light 
of  these  concerns,  the  Commission  has 
decided  that  it  will  not  necessarily  base 
its  annual  review  of  the  fee  upon  a 
moving  average  of  the  review  costs 
incurred  by  the  Commission  staft  during 
the  preceding  three  fiscal  years.  The    ' 
Conunission,  of  course,  reserves  the 
right  to  use  the  moving  average  method 
or  any  other  method  that  results  in  a  fee 
that  does  not  exceed  actual  costs.  The 
Commission  will  examine  its  fee  at  the     * 
beginning  of  each  fiscal  year  to  ensure 
that  it  reflects  the  actual  costs  of  the 
designation  process.  Since  the  beginning 
of  FY  1984  is  less  than  two  months 
away,  the  Commission  will  not  review 
the  new  fee  schedule  at  that  time. 
Rather,  the  $10,000  fee  will  remain  in 
effect  throughout  FY  1984,  and  the  first 
review  of  the  fee  schedule  will  occur  at 
the  beginning  of  FY  1985. 

Several  commentators  suggested  that 
it  would  be  inappropriate  for  the 
Commission  to  charge  a  single  fee  for  all 

•This  figure  repreaenU  a  fee  equivalent  to  tbe 
coat  (including  overhead)  of  approximately  one- 
quarter  of  one  »taff  year  to  analyxe  each  application 
for  contract  market  designation. 


applications,  rather  than  charging  a  fee 
which  varies  according  to  the  costs  of 
reviewing  each  application.  Tbe 
Commission  has  taken  into 
consideration  the  apparent  concerns  of 
such  commentators  but  disagrees.* First 
of  aU.  as  the  commentators  recognize, 
the  Commission  frequently  will  have 
pending  before  it  several  applications 
which  pose  similar  analytical  problems. 
It  is  not  uncommon  for  the  Commission 
to  receive  within  a  short  period  of  time 
substantially  similar  applications  for 
contract  market  designation  fixim 
different  exchanges.*  While  the 
Commission  generally  reviews 
applications  in  the  order  of  receipt,  the 
staff  does  not  perform  its  analysis  in  a 
vacuum  and  is  cognizant  of  issues  raised 
in  one  appUcation  which  affect  other 
similar  applications.  Once  the 
Commission  reviews  one  appUcation.  it 
often  can  more  quickly  analyze  the 
remaining  appUcations  of  similar  nature 
and  content  Indeed,  the  Division 
Directors  purposely  attempt  to  assign 
staff  familiar  with  one  contract 
application  to  review  similar 
appUcations. 

Thus,  while  the  Commission  could,  as 
the  commentators  suggest,  charge  the 
first  appUcant  a  substantially  higher  fee 
th&n  the  subsequent  appUcants,  the 
Commission  beUeves  that  the  first 
appUcant  would  be  unduly  penalized 
while  later  appUcants  would  reap  the 
benefits  of  the  prior  review.  This  result 
would  not  be  "eqitable,"  since  each 
applicant  would  receive  a  service  of 
approximately  equal  value.  See  H.R. 
Rep.  97-964,  97th  Cong.,  2d  Sess.  57 
(1982}  (Conference  Report)  (recognizing 
that  the  Commission  may  seek  to 
promulgate  "a  schedule  of  equitable 
fees").  Moreover,  it  has  also  been  the 
Commission's  experience  that  on 
occasion  problems  arise  in  a  previously 
designated  contract  market  vvhich 
necessitate  greater  scrutiny  of 
subsequent  applications  for  designation 
in  a  similar  contract  market.  Thus,  it  is 
not  fair  to  conclude,  as  did  one 
conunentator,  that  the  implementation  of 


'The  Commission's  use  of  average  fees  is  hardly 
unique:  other  federal  agencies  have  based  their  fee 
schedules  on  average  costs.  See.  e.g..  48  FTt  635  (Jan. 
6, 1983)  [Civil  Aeronautics  Board  final  rule) 
(methodology  specified  in  greater  detail  in  notice  of 
proposed  rxUemaking.  47  FR  7846  (Feb.  23. 1962)):  48 
FR  9653  (March  9. 1983)  (Department  of  die 
Treasury  final  rule). 

'The  Commission  publishes  tbe  subject  matter  of 
an  application  for  contract  market  designation  in 
the  Fadani  Rogistar  and  makes  the  application 
available  to  the  public  withholding  only  thoae 
provisions  Which  contain  privileged  information. 
Thus,  it  is  possible  for  one  exchange  to  submit  an 
application  which  contains  significant  features  of  an 
application  previously  submitted  by  another 
exchange.  -^ 


8  single  fee  will  always  "penalize" 
similar  appUcations. 

Imposing  a  single  fee  for  all  contract 
market  designation  appUcations  has 
virtues  in  addition  in  addition  to  the 
equitable  considerations  described 
above.  As  one  commentator  pointed  out 
a  single  fee  "has  the  merit  of  simpUdty." 
Another  commentator  noted,  and  the 
Commission  concurs,  that  the  single  fee 
"can  be  implemented  quickly,  should 
have  minima!  administrative  costs,  and 
would  be  at  least  reasonably  accurate." 
In  Una  regard  the  D.C  Circuit  has  stated 
that  "[cjonsiderations  of  administrative 
convenience  may  certainly  be  taken  into 
account"  in  devising  a  fee  schedule. 
National  Cable  Television  Association 
V.  FCC  554  F.2d  1091 1108  (D.C  Cir. 
1976).  Fmally.  with  a  single  fee.  an 
appUcant  knows  with  certainty  what  its 
costs  will  be  and  does  not  risk  having  to 
pay  additional  fees  before  the 
Commission  wiU  consider  approval  of 
its  appUcation. 

In  contrast  to  the  comments  of  two 
exchanges,  the  Commission  does  not 
believe  that  the  adoption  of  a  single  fee 
for  aU  appUcations  is  inconsistent  with 
legal  precedents  interpreting  the 
Independent  Offices  Appropriation  Act 
of  1952  ("IOAA').»  Indeed  the 
Commission  has  taken  into  account  the 
judicial  guidelines  provided  under  the 
lOAA  For  example,  the  appUcable  case 
law  does  not  require  an  exact 
apportionment  of  costs.  In  National 
Cable  Television  Association  v.  FCC 
5^  F.2d  at  1105-06,  the  D.C  Circuit 
stated: 

It  ia  sufBcient  for  tlie  Commission  to 
identify  tlie  specific  items  of  direct  or  indirect 
cost  incurred  in  providing  each  service  or 
benefit  for  whicli  it  seeks  to  assess  a  fee.  and 
then  to  divide  that  cost  among  the  members 
of  die  recipient  class  ...  in  such  a  way  ■• 
to  assess  each  a  fee  wliich  is  roughly 
proportional  to  the  "value"  which  that 
member  has  thereby  received. 

This  the  Commission  has  done.* 


.    'Inany  event,  the  Commission  has  sufficient 
independent  authority  under  Section  8b(5)  of  tbe 
Commodity  Exchange  Act  7  U.S.C.  12a(5).  and 
Sectioa  28  of  the  Futures  Trading  Act  of  1978. 82 
SUt.  877,  7  U5.C  16a  (Supp.  V  1981).  redesignated 
as  Section  28(a)  by  Section  237  of  the  Futures 
Trading  Act  of  1982.  Pub.  L  97-444.  98  SUL  2326 
(Jan.  11. 1963).  to  promulgate  this  rule. 

*  In  a  companion  case,  the  same  court  eiaborated 
on  the  flexibility  which  agencies  have  in  calculating 
fees  under  the  iOAA: 

The  concurrence  also  state*  that  it  does  not  read 
NCTA  a*  requiring  "the  proportion-of-coai  basis"  as 
the  only  acceptable  method  of  determining  a  liee. 
That  may  waU  be  so.  It  may  be  possible  that  a 
proper  fee  may  be  fashioned  on  other  lines.  We  do 
not  mean  to  circumscribe  the  ingenuity  of  the 
agencies  in  dealing  with  this  problem. 

NationaJ  Assoaation  of  Broadcaatan  v.  FCC  564 
P.2d  lllB.  112S  nJS  (D.C  Or.  1978). 
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A  nomfaer  of  cmnmcntators  felt  that 
charging  a  fee  based  on  the  average  cost 
of  raviewing  an  application  would 
provide  the  Commission  staff  with  no 
incentive  to  utilize  ite  resources 
efficienliy.  As  noted  above,  however, 
there  arc  equities  inherent  in  an  average 
fec:  Moreover,  the  Commission  does  not 
beUcve  that  if  the  fee  were  to  depend 
solely  upon  the  costs  it  incurred  in 
considering  each  application,  there 
would  be  any  greater  incentive  for  it  to 
minimize  those  costs.  In  any  event  since 
the  money  collected  will  go  to  the 
United  States  Treaniry,  not  to  the 
Commissioa  the  size  and  nature  of  the 
fee  schedule  should  not  influence  staff 
perfonnance. 

A  related  concern  expressed  by  one 
commentator  wa»  that  by  making  the  fee 
nonr^mdatric,  the  C<mirai8sion  would 
eliminate  the  incentive  "for  an  exchange 
to  pull  back  itrappfieation.  no  matter 
how  improbebia  that  the  application 
will  be  approved,  or  if  approved, 
traded."  Tlic  Coaunissioa  does  not  share 
this  caacem,  since  the  nonrefundability 
af  the  fee  should  discourage,  rather  than 
encourage,  the  submission  of 
applications  which  do  not  meet  the 
Commiasioo'B  standaids  mandated 
under  the  Commodity  Exchange  Act  or 
wJnch  the  exchange  thinks  have  little 
prospect  to  become  viable. 

Two  exchMigcs  noted  that  they 
sometimes  submit  deai^ietion 
"packages"  containing  more  thasone 
contract  market  application.  Under  the 
Act,  exchanges  an  deai^iated  to  trade  a 
given  contract  Accordiiigly,  each 
component  of  such  a  submission 
represents  a  distinct  application  for 
contract  market  designation. 
Furthermore,  even  closely  related 
contracts  often  pose  unique  problems 
which  require  extensive  analysis. 
Approval  of  one  contract  market 
designation  would  not  necessarily 
mandate  approval  of  the  entire  package. 
Consequently,  the  Commission  has 
determined  that  each  contract  within 
such  a  package  is  subject  to  the  new  fee. 
Exchanges  should  not  be  able  to  avoid 
responsibility  for  the  costs  of  individual 
analysis  mandated  under  the 
Commodity  Exchange  Act  by 
"packaging,"  their  contract  market 
designation  apphcations. 

A  few  commentators  suggested  that 
the  Commission  should  specify  in 
greater  detail  how  the  Commission 
arrived  at  its  $10,000  figure  and  what 
occurs  during  the  application  review 
process.  As  explained  in  the 
supplementary  information 
accompanying  the  proposed  fee 
schedule,  the  Commission  staff  spent  a 
total  of  $950,537  in  FY  1981.  FY  1982.  and 


the  first  six  months  of  FY  1983  in 
reviewing  a  total  of  91  applications  for 
contract  market  designation.  The 
$950,537  figure  is  comprised  of  only 
those  costs  attributed  to  the  application 
review  process.  This  figure  includes 
$312,834  for  FY  1981,  $449,345  for  FY 
1982.  and  $188,558  for  the  first  six 
months  of  FY  1983,  The  figures  for  each 
year  were  derived  by  adding  the 
compensation  and  benefit  costs  and  the 
travel  costs  for  each  Commission 
division  which  were  directly 
attributable  to  the  contract  market 
designation  process  and  applying  an 
overhead  figure  of  32%. 

When  an  application  for  contract 
market  designation  is  received  by  the 
Office  of  the  Secretariat  it  is  copied  and 
distributed  to  the  Commission's  Division 
of  Economics  and  Education  and 
Division  of  Trading  and  Markets.  The 
primary  analysis  of  the  application  is 
performed  in  the  Diviaion  of  Economics 
and  Education,  which  also  ensures  that 
a  notice  of  proposed  contract  market 
designation  ia  published  in  the  Padaial 
Register.  That  Division  reviews  the 
application  to  determine  whether  it 
conforms  from  an  econoouc  point  of 
view  to  the  relevant  provisions  of  the 
Commodity  Exchange  Act  7  USC  1  et 
aeq..  and  to  the  guidelines  set  forth  in 
Appendix  A  to  17  CFR  Part  5.  In 
periforming  this  review,  the  Division 
economists  study  the  cash  market  for 
the  underlying  commodity,  engage  in 
library  research,  contact  other 
Government  agencies,  conduct 
interviews  with  market  participants,  and 
consider  public  comments  submitted  in 
response  to  the  Federal  Register  notice. 

While  the  Division  of  Economics  and 
Education  is  performing  its  economic 
analysis  of  the  appUcation,  Ae  Division 
of  Trading  and  Markets  conducts 
smaller-scale  reviews  of  the  contract's 
trading  rules  and  the  rule  enforcement 
program  of  the  submitting  exchange.  In 
addition,  the  Office  of  General  Counsel 
the  Office  of  the  Executive  Director,  and 
the  Division  of  Enforcement  review  the 
application  for  contract  market 
designation  before  the  application 
package  is  submitted  to  the  Commission, 
hi  short,  the  $10,000  fee  reflects  the 
considerable  effort  of  the  numerous 
Conunission  staff  professionals  who 
review  an  application  for  contract 
market  designation.  The  total  average 
cost  of  this  effort  is  in  excess  of  $10,000. 

The  Commission  does  not  agree  with 
those  commentators  who  suggest  that 
the  $10,000  fee  cannot  be  imppsed  on 
apphcations  pending  as  of  the  date  this 
fee  schedule  becomes  effective.  The 
relevant  case  law  clearly  establishes 
that  "the  mere  filing  of  an  application" 


does  not  create  "a  property  right  which 
is  immune  from  modification."  Hannifin 
V.  Morton,  444  F.2d  200  (lOtfi  Or.  ign).' 
See  also  Miller  v.  Udall,  317  F.2d  573 
(DC.  Cir.  1983).  The  Tenth  Circuit 
recently  affirmed  this  principle  in 
considering  a  fee  imposed  on 
applications  for  rights-of-tvay  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  197ff  ("FLPMA").  43 
U.S.C  1701  etseq.  (1978  &  Supp.  V  1981): 
"[W]e  hold  that  Interior  may  charge 
applicants  for  ri^ts-of-way  pending  at 
the  date  of  FLPMA's  enactment  for 
'reasonable'  costs  of  processing  incurred 
prior  to  the  Act's  passage."  Nevada 
Power  Co.  v.  Watt.  No.  81-1944  (10th 
Cir.  June  16, 1983). 

It  should  be  emphasized,  however, 
that  no  exchange  will  be  iavoluntarily 
subjected  to  the  $10,000  fee,  since  any 
pending  application  may  be  withdrawn 
without  prejudice.  In  this  regard,  the 
Commission  agrees  with  the 
commentator  who  reasoned.  'To  the 
extent  any  exchange  is  uncertain  of  its 
commitment  to  a  contract  which  it  has 
proposed  but  upon  which  the 
Commission  has  yet  to  make  a 
determmation,  the  proposed  thirty-day 
withdrawal  period  would  alleviate  any 
'unfairness'  which  might  otherwise 
arguably  have  been  created." 

In  addition,  the  Commission  finds  no 
legal  impediment  to  its  charging  a  fee  for 
a  pending  application  which  was  filed 
prior  to  January  11, 1983.  the  effective 
date  of  the  Futures  Trading  Act  of  1982 
("1982  Act").  The  Commission  wishes  to 
emphasize  that  the  1962  Act  did  not 
create  the  Conunission's  authority  to 
impose  fees  but  merely  acknowledged 
the  audiority  contained  in  existing  laws. 
See  H.R.  Rep.  97-964,  97th  Cong.,  2d 
Sess.  57  (1982)  (Confierence  Report). 
Moreover,  for  the  reasons  stated  above, 
even  if  the  Commission's  feeauthority 
had  been  newly  established  as  of 
January  11, 1983.  the  Commission  could 
validly  impose  a  fee  on  pending 
applications  which  were  submitted  prior 
to  that  date,  particularly  where,  as  here, 
an  application  may  be  withdrawn 
without  prejudice  and  without  inciuring 
the  fee. 

The  Commission  is  nevertheless 
sjmipathetic  to  the  financial  biuden  on 
those  exchanges  which,  under  the 
proposed  fee  schedule,  would  be 
required  within  a  30-day  period  to  pay  a 
$10,000  fee  for  each  of  their  pending 
applications.  Accordingly,  the 
Commission  has  decided  to  extend  the 


'  At  Usue  in  Hannifin  wu  the  validity  of  ■•  rule 
publisbad  at  S3  PR  13846  (Oct.  30. 1968),  in  which 
the  Secretary  of  the  Interior  imposed  an  uuiual 
rental  fee  for  tulphur  proipecting  permit*  on 
pending  appUcatioiw. 
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pajnnent  period  for  exchanges  with 
pending  applications.  Within  30  days  of 
the  effective  date  of  the  final  fee 
schedule,  each  exchange  with  one  or 
more  pending  applications  fo^  contract 
market  designation  will  be  required  to 
furnish  the  Commission  with  a  wmtten 
list  of  those  pending  applications  with 
respect  to  which  it  wishes  the 
Commission  to  take  further  action. 
Those  applications  will  thereby  become 
subject  to  the  $10,000  fee.  which  must  be 
paid  no  later  than  the  earlier  of  the 
following  two  dates:  (1)  three  business 
days  after  the  date  on  which  the 
Commission  takes  final  action  with 
— '  respect  to  the  application  (whether  the 
Commission  approves  or  disapproves 
the  application),*  or  (2)  August  23. 1984. 

Any  application  not  included  on  the 
list  submitted  by  the  exchange  will  be 
considered  withdrawn  at  the  end  of  the 
30-day  period  and  will  not  be  subject  to 
the  $10,000  fee.  If  an  exchange  does  not 
submit  the  aforementioned  list  within  30 
days,  all  of  its  pending  applications  fisr 
contract  market  designation  will  be 
\       considered  withdrawn.*  This  relief 
y    measure  applies  only  to  pending 

applications,  and.  as  specified  below,  all 
applications  submitted  after  August  23, 
1983  will  have  to  be  accompanied  by  ■ 
payment  of  Si  0.000. 

Under  the  new  fee  schedule,  an 
application  for  contract  market 
designation  submitted  after  August  23, 
1983,  must  be  accompanied  by  a  check 
or  money  order  made  payable  to  the 
Commodity  Futures  Trading 
Commission.  The  application  and  fee 
should  be  sent  to  the  Office  of  the    "1 
Secretariat  in  Washington,  D.C. 
Applications  received  without  fees  Wfll 
be  returned  to  the  submitting  exchan^ts, 
and  the  one-year  time  limit  for  ] 

reviewing  the  applications  will  not  begin 
to  run.  See  Section  6  of  the  Commodity  i 
Exchange  Act.  as  modified  by  Section   i 
218  of  the  Futures  Trading  Act  of  1982. 
Pub.  L  97-444.  96  StaL  2308  (Jan.  11. 
1983). 

The  Commission  has  determined  that 
good  cause  exists  for  making  the  new 
contract  market  designation  fees 
effective  immediately,  rather  than  30 
days  after  publication  of  the  new  fee 
schedule.  See  5  U.S.C.  553(d)(3).  This 
will  enable  the  federal  government  to 
begin  recovering,  as  quickly  as  possible, 
some  of  the  costs  associated  with  an 
expensive  service  which  the  government 

■  Since  the  CaamUaioa'i  deeignatioa  will  be 
•ubject  to  the  raquiremenl  that  the  fee  hu  been 
paid,  the  Secrelanal  will  not  iseue  a  fonnal  leUer  of 
deaignation  until  the  naOOO  fee  ia  received 

*  Aa  an  alternative  to  aubmitting  a  liat  of 
applicatlona.  an  exchange  may  aubmit  the  $10,000 
fee  for  any  particular  application  within  30  daya. 
and  the  Commiaaloo  will  consider  that  appUcatioo. 


has  provided  free  of  charge  to  the 
futures  industry  for  many  years. 
Moreover,  at  die  time  it  approved  die 
proposed  fee  schedule  for  publibation. 
the  Commission  indicated  that  it  would 
consider  adopting  a  final  rule  prior  to 
the  end  of  FY  1963.  An  immeidiate 
effective  date  should  not  prejudice 
exchanges  with  pending  applications, 
since  the  new  fee  schedule  provides  the 
exchanges  with  a  30-day  period  in 
which  to  decide  whether  to  withdraw 
their  applications  and  an  opportunity  to 
postpone  payment  Nor  should  an 
immediate  effective  date  significandy 
affect  exchanges  which  file  applications 
within  30  days  of  that  date.  Such 
applications  would  be  subject  to  the  fee 
even  if  the  fee's  effective  date  were 
delayed  for  30  dajrs. 

n.  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  5  U3.C  601 
et  seq.  47  FR  18618  (April  3a  1982).  The 
requirements  of  the  Regulatory 
Flexibility  Act  therefore  do  not  apply  to 
contract  maricets.  Accordingly,  the 
Acting  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  pursuant 
to  5  U.S.C  e0S(b)  diat  die  rule 
promulgated  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sidijects  m  17  CFS  Part  S 

Applications  for  contract  markets 
designatlbn.  Fees.  Commodity  futures. 

PART$-OESIGNATK>N  OF  AND 
CONTHiUINQ  COMPLIANCE  BY 
CONTRACT  MARKETS 

Adding  Appendix  B  to  Part  5  of  Chapler 
lofTttlel7CFR 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  in  Sections  4c(c),  5.  Sa.  and  8a 
(5),  7  U.S.C  6c(c),  7,  7a.  and  12a(5);  in 
Section  28  of  die  Futures  Trading  Act  of 
197a  92  StaL  877,  7  U.S.C  16a  (Supp.  V 
1981),  as  amended  by  Section  237  of  the 
Futures  Trading  Act  of  1982.  Pub.  L  97- 
444.  96  Stat  2326  (Jan.  11, 1983);  and  in 
the  Independent  Offices  Appropriation 
Act  of  1952,  as  amended  by  Pub.  L  97- 
258.  96  Stat  1051  (Sept  13. 1982)  (see  31 
USCA  9701),  the  Commission  hereby 
amends  Part  5  of  Chapter  1  of  Tide  17  of 
the  Code  of  Federal  Regulations  by 
adding  Appendix  B.  In  taking  this 
action,  the  Commission  has  considered 
the  public  interest  to  be  protected  by  the 
antitrust  laws  and  has  endeavored  to 
take  the  least  anticompetitive  means  of 


achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act 


Appendix  B — Schedule  of  Fees 

(a)  Applicatioiu  for  Contract  Market 
DesignatioQ.  Each  appUcation  for  designatioa 
at  a  contract  market  must  be  accompanied 
by  a  check  or  money  onicr  in  the  amomit  of 
$10,000  made  payable  to  the  Commodity 
Futures  Trading  Commission. 

(b)  Checks  and  applications  ahould  be  sent 
to  the  attention  of  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washingtoa  D.C.  20581.  No  checks  or  mooejr 
orders  may  be  accepted  by  personnel  other 
than  thoae  in  tl>e  Office  of  the  Secretariat 

(c)  Failure  to  submit  the  Cee  with  an 
applications  for  designation  as  a  contract 
market  will  result  in  return  of  the  application. 
Fees  will  not  l>e  returned  after  receipt 

(d)  An  exchange  with  one  or  more 
applicatioiu  for  designation  pending  before 
the  Commission  on  the  effective  date  of  *hi« 
section  may  elect  to  pay  the  $10J)00  fee  tor 
any  such  application  by  remitting  the  fee  in 
the  manner  provided  by  pcu^graph  (b)  of  tliis 
section  within  30  days  of  such  effective  dale. 
With  respect  to  all  svdi  applications  for 
which  such  $iaOOO  fee  has  not  l>een  paid,  die 
exchange  shall  within  30  days  of  the 
effective  date  of  this  sectioo.  send  written 
notice  to  the  Cnmmisaioa  at  tlie  address 
provided  in  paragraph  (b)  of  this  section, 
which  notice  shaU  qtedfy  which  of  its 
pending  appUcatioos  the  exchange  requests 
the  Commissioo  to  continue  to  process.  With 
respect  to  each  appbcatioo  for  which  so^ 
request  is  made,  including  any  application 
that  the  exchange  withdraws  from 
Commissian  consideration  subaeqoent  to  the 
end  of  such  30-day  period  bat  prior  to  final 
Commission  action  diereoa  the  exchange 
shall  pay  the  tiOXOO  tec  no  later  than  the 
earlier  of  (1)  three  business  days  after  the 
date  on  which  the  Commission  takes  final 
action  on  the  applicatioo  or  (2)  oat  year  after 
the  effective  date  of  this  section.  II.  as  to  any 
pending  application,  the  exchange  fails  either 
to  pay  the  fee  or  to  provide  the  Commission 
with  written  notice  as  provided  in  this 
paragraph  within  30  days  of  the  effictive  date 
of  this  section,  such  appUcation  shall  be 
deemed'withdrawn  by  tiie  exchange  at  the 
end  of  such  30-day  period,  and  no  fee  shall  be 
payable  with  respect  to  such  apphcatioa.  The 
withdrawal  of  any  appUcatioo  as  herein 
provided  shall  be  without  prejudice  to  the 
exchange  resubmitting  the  application 
subsequent  to  the  end  of  sudi  30-day  period. 
Any  such  resubmission  shall  be  subject  to 
payment  of  the  fee  provided  in  paragraph  (a) 
of  this  section  as  then  in  effect 

Issued  in  Washington.  D.C  on  August  18, 
1983,  by  the  Commission. 
Jane  K.  Stuckay, 
Secretary  of  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  PART  240 
[fMMM  Na  34-20091] 

Amendments  to  Rule  14a-8  Under  ttie 
Securities  Excttange  Act  of  1934 
Relating  to  Proposals  by  Security 


agency:  Seoirities  and  Exchange 

Commission. 

action:  Final  rule. 


:  The  Commission  announces 
the  adoption  of  amended  Rule  l-;a-8, 
which  provides  seciirity  holders  a  right 
to  have  their  proposals  included  in  the 
proxy  statement  of  issuers  subject  to  the 
proxy  rules  under  the  Securities 
Exchange  Act  of  1934.  This  action 
completes  the  second  project  in  the 
Commission's  Proxy  Review  Program. 
DATE  Effective  date:  All  of  the 
amendments  to  Rule  14a-8  adopted 
August  16, 1983  with  the  exception  of 
the  changes  to  the  timeliness  provisions 
of  paragraphs  (a)(3)  and  (d)  are 
applicable  to  proposals  submitted  for 
inclusion  in  proxy  material  to  be  Hied 
preliminarily  with  the  Commission  on  or 
after  January  1. 1984.  The  new 
timeliness  requirements  in  paragraphs 
(a)(3)  and  (d)  apply  to  proposals 
submitted  for  inclusion  in  proxy 
material  to  be  filed  preliminarily  with 
the  Commission  on  or  after  July  1, 1984. 
TOR  HjmMER  egOWMATlOW  CONTACT: 
William  E.  Morley  or  John  J.  Gorman. 
(202)  272-2573,  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington  D.C.  20549. 
SUPPLEMENTARY  INTORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of 
amendments  to  Rule  14a-8  [17  CFR 
240.14a-8]  under  the  Seciuities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  IV  1980)1  and  certain 
interpretations  thereimder.  The 
amendments  adopted  today  were  the 
subject  of  Release  No.  34-19135 
(October  14. 1982)  47  FR  47420  {the 
"Proponing  Release")  in  which  the 
Commissicii  undertook  a* comprehensive 
re-examination  of  the  seciuity  holder 
proposal  process. 

I.  Executive  Summary 

In  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
basic  issues  as  to  whether  seciuity 
holders'  access  to  issuers'  proxy 
statements  should  be  provided  under  the 


Exchange  Act,  the  nature  of  such  access 
and  the  Commission's  role  in 
administering  the  process,  however 
defined.  The  Proposing  Release  included 
three  specific  alternative  proposals  in 
the  event  the  Commission  were  to 
conclude  that  continued  federal 
regulation  of  the  security  holder 
proposal  process  is  appropriate. 

Proposal  I  retained  the  current 
framework  of  Rule  14a-8  but 
incorporated  certain  revisions  to 
specific  provisions,  several 
interpretations  thereunder  and  staff 
practices  in  administering  the  rule.  The 
proposed  revisions  were  designed 
principally  to  remove  those  procedural 
provisions  not  required  to  further  the 
purpose  of  the  nde  and  to  clarify  and  to 
simplify  the  application  of  the  rule. 

Proposal  II  would  have  permitted 
issuers  and  their  seciu-ity  holders  to 
adopt  their  own  procedures  govering 
access  to  the  issuer's  proxy  statement, 
subject  to  certain  minimum  standards 
prescribed  by  the  Commission. 
Administration  of  such  procedures 
would  have  been  left  essentially  to 
issuers  and  their  shareholders,  and 
ultimately  the  courts. 

The  third  proposal  based  on  the 
premise  that  security  holders  should 
have  relatively  unfettered  access  to  an 
issuer's  proxy  statement  Proposal  ID 
would  have  required  the  inclusion  of 
any  proposal  proper  under  state  law 
except  those  involving  the  election  of 
directors.  Proposal  III  would  have 
limited  the  maximum  number  of 
proposals  required  to  be  included,  and 
where  necessary,  would  have  had 
proposals  to  be  included  selected  by  lot. 

"The  Proposing  Release  elicited  a 
substantial  number  of  comment  letters.' 
The  commentators  included 
Vepresentatives  from  all  segments  of  the 
public  that  are  concerned  with  the 
security  holder  proposal  process: 
Issuers,  attorneys,  shareholders 
(including  those  who  have  been 
proponents  and  those  who  have  not), 
proponents'  representatives  and  public 
interest  organizations.  While  the 
comments  ranged  from  statements  that 
the  existing  rule  works  well  and  should 
not  be  changed  to  suggestions  that 
issuers  be  given  unrestricted  rights  to 
estabUsh  their  own  procedures  for 
security  holder  proposals,  there  was 
extensive  support  for  continued  security; 
holder  access  to  the  issuer's  proxy 
statement  under  the  Exchange  Act  and 


for  continued  Commission,  rather  than 
judicial,  administration  of  the  process. 

A  substantial  majority  of  the 
commentators  favored  Proposal  I  or  a 
continuation  of  the  ciurent  rule  with  no 
change.* 

While  there  was  some  limited  support 
mostly  from  issuers,  for  the  approach 
proposed  in  Proposal  0,*  most 
commentators  were  concerned  that 
Proposal  n  would  create  serious 
problems  of  administration  as  there 
would  be  no  uniformity  or  consistency 
in  determining  the  inclusion  of  security 
holder  proposals.  Exacerbating  the 
problem  generated  by  provisions 
individual  to  each  issuer  would  be  the 
effect  of  the  fifty  state  judicial  systems 
administering  the  process. 

Only  a  few  commentators  supported 
Proposal  m.'*  A  number  of 
conunentators  expressed  concern  that 
the  proposal  would  result  in  costly  and 
time  consuming  Htigation.  Many  took 
issue  with  the  basic  assumption 
underlying  the  lottery  selection  of 
proposals  i.e.  that  all  proposals  are  of 
equal  merit. 

After  review  of  the  constructive  and 
detailed  views  of  the  commentators  and 
after  consideration  of  the  issues 
presented  in  the  Proposing  Release,  the 
Commission  has  determined  that 
shareholder  access  to  issuers'  proxy 
materials  is  appropriate  and  that  federal 
provision  of  that  access  is  in  the  best 
interests  of  shareholders  and  issuers 
alike. 

Moreover,  based  on  the  overwhelming 
support  of  the  commentators  and  the 
Commission's  own  experience,  the 
Conunission  has  determined  that  the 
basic  framework  of  current  Rule  14a-8 
provides  a  fair  and  efficient  mechanism 
for  the  security  holder  proposal  process, 
and  that  with  the  modifications  to  the 
rule  and  interpretations  thereunder 
discussed  in  this  Release.  Proposal  I 
should  serve  the  interests  of 
shareholders  and  issuers  well.  There 
follows  a  discussion  of  the  highlights  of 
the  revisions  to  Rule  14a-8  adopted 
today.  Interested  persons  are  directed  to 
the  text  of  aniended  Rule  14a-8  and  the 


'  Three  hundred  and  ninety-seven  letters  of 
Comment  were  received  from  three  hundred  and 
eighty-three  commentators.  A  copy  of  the  Summary 
of  Comments,  as  well  as  the  letters  of  comment,  is 
availably  for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room.  (See  File  No. 
S7-AM. 


'One  hundred  and  fifteen  commentators 
generally  supported  Proposal  I.  although  a  number 
did  pro|>ose  various  modifications.  An  additional 
one  hundred  and  forty-five  commentators  suggested 
that  there  should  be  no  change  in  the  exiting  rule. 
Fifty-nine  commentators  addressed  some  aspect  of 
the  proposals  without  expressing  support  for  one  of 
the  three  approaches  proposed  by  the  Commission. 

•There  were  only  twenty-four  commentator*  who 
expressed  support  for  Proposal  II.  although  there 
were  an  additional  eighteen  letters  which  indicated 
some  support  for  the  concept  underlying  Proposal  II. 

*  Six  commentators  favored  the  adoption  of  the 
proposal,  with  an  additional  sixteen  letters 
indicating  support  for  the  theory  underlying  the 
principles  advanced. 
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Proposing  Release  for  a  more  comidete 
understanding. 

n.  DiscusMon  of  Specific  Provisiaos  of 
Amended  Ride  14a-S 

A.  Procedural  Requirements  for 
Proponents 

1.  Rule  14a-a(aKl)  (17  CFR  240.14a- 
8(a)(l)J— Eligibility.  The  Commission 
proposed  a  revision  to  Rule  14a-8(a)(l) 
that  would  provide  that  to  be  eligible  to 
submit  a  proposal,  a  proponent  must 
own  at  least  1%  or  $1000  »  in  market 
value  of  a  security  entitled  to  be  voted 
at  the  meeting  on  the  proposal  and  have 
held  such  securities  for  no  less  than  one. 
year  prior  to  the  date  on  which  he 
submits  the  proposal. 

A  majority  of  the  commentators 
specifically  addressing  this  issue 
supported  the  concept  of  a  minimum 
investment  and/or  a  hoj^kng  period  as  a 
condition  to  eligibility  xinasT  Rule  14a-8. 
Many  of  those  commentfnors  expressed 
the  view  that  abuse  of  thesecurity 
holder  proposal  rule  couldB?t!tirtailed 
by  requiring  shareholders  who  put  the 
company  and  other  shareholders  to  the 
expense  of  including  a  proposal  in  a 
proxy  statement  to  have  some  measured 
economic  stake  or  investment  interest  in 
the  corporation.  The  Commission 
believes  that  there  is  merit  to  those 
views  and  is  adopting  the  eligibility 
requirement  as  proposed. 

A  number  of  commentators  did. 
however,  point  out  that  changing  market 
values  for  an  issuer's  securities  could 
create  problems  in  determining  whether 
a  proponent  met  the  requirement  that  he 
own  $1,000  of  an  issuer's  securities  for 
at  least  one  year  at  the  time  that  the 
proposal  is  submitted.  In  order  to 
alleviate  the  questions  the  Commission 
is  establishing  the  fallowing  test  for 
determining  whether  a  proponent  has  /fc- 
held  $1,000  worth  of  the  issuer's  '   . 

securities:  The  securities  have  been  held 
for  at  least  one  year  and  are  valued  at 
$1,000  computed  by  use  of  the  average 
of  the  bid  and  asked  prices  of  such 
securities,  as  of  a  date  within  60  days 
prior  to  the  date  of  submission  of  the 
proposal. 

The  Proposing  Release  also  included  a 
revision  of  the  second  sentence  of  Rule 
14a-8{a)(l)  that  would  change  the  time 
limit  for  a  proponent  to  provide 
documentation  of  his  beneficial 
ownership  of  the  issuer's  securities  from 
10  business  days  to  14  calendar  days. 
There  was  no  specific  opposition  to  the 
change  and  it  is  being  adopted  as 
proposed.  It  was  suggested,  however, 
that  the  rule  require  a  proponent  to 
deliver  such  documentation  to  the  issuer 


*  Holdingt  of  coproponrats  will  be  aggregaled  io 
determining  the  iacludatulity  ot  a  profiOHl. 


at  the  time  the  proposal  is  submitted. 
Paragraph  (a)(2)  of  Rule  14a-8,  as 
adopted  today,  has  been  revised  to 
include  such  a  requirement 

Finally,  the  Commission  proposed  that 
persons  who  solicited  an  issuer's 
security  holders  through  a  "general 
proxy  solicitation"  with  respect  to  the 
same  shareholders'  meeting  would  be 
ineligible  to  include  a  proposal  in  the 
issuer's  proxy  materials  pursuant  to 
Rule  14a-A.  A  number  of  commentators 
raised  concerns  with  respect  to  the  term 
"general  proxy  solicitation".  The 
Commission  has  revised  the  provision  to 
delete  all  references  to  "general  proxy 
solicitation."  Rather  than  relying  on  the 
concept  of  a  "general  proxy 
solicitation."  the  provision  simply 
provides  that  proponents  who  deliver 
written  proxy  materials  to  holders  of 
more  than  25%  of  a  class  of  the  issuer's 
outstanding  securities  entitled  to  vote  on 
the  proposal  are  ineligible  to  submit  any 
security  holder  proposals  for  inclusion 
in  the  issuer's  proxy  soliciting  material 

2.  Rule  14a-8(a)(2)  [17  CFR  240.14a- 
8(aU2)}~Notice.  The  Commission 
proposed  the  elimination  of  the 
requirement  that  the  proponent  notify 
the  issuer  of  his  intention  to  appear 
personally  at  the  meeting. 
Commentators  were  split  fairly  evenly 
on  whether  or  not  to  eliminate  this 
requirement  The  Commission  beUeves 
that  the  requirement  serves  little 
purpose  and  only  encumbers  proponents 
and  therefore  has  deleted  such 
requirement  from  the  rule. 

The  Commission  also  proposed  a 
change  in  the  existing  rule  which  would 
permit  a  proponent  to  arrange,  from  the 
outset  to  have  any  person  who  is 
permitted  under  applicable  state  law  to 
present  the  proposal  for  action  at  the 
meeting.  A  majority  of  the 
commentators  that  addressed  this  point 
supported  the  change.  Those  opposing 
the  change  argued  that  the  annual 
meeting  is  a  shareholders'  meeting  and 
that  any  representative  selected  to 
present  the  proposal  should  be  a 
shareholder.  The  Commission  continues 
to  believe,  however,  that  where  state  • 
law  permits  a  person  other  than  a 
shareholder  to  act  as  proxy  for  a 
shareholder,  such  person  should  be 
Mrmitted  to  present  the  proposal 
A<:cerdingly,  the  Commission  has 
addpted  the  proposed  change  to  Rule 
14a-8(a)(2). 

There  was  general  support  for  the 
proposed  requirement  that  a  proponent 
notify  the  issuer  at  the  time  he  submits 
the  proposal  of  his  name,  address,  the 
number  of  the  issuer's  securities  that  he 
holds  of  record  or  beneficially  and  the 
^  dates  upon  which  he  acquired  such 


securitiet.  The  Commission  is  adopting 
that  provision  with  one  addition.  As 
discussed  earlier  in  connection  with  the 
eUgibility  requirements  under  Rule  14a- 
8(a)(1),  die  nile  as  adopted  also  requires 
that  the  proponent  provide  the  issuer 
with  documentary  support  for  any  claim 
of  beneficial  ownership  at  the  time  that 
the  proponent  submits  his  proposal 
Finally,  the  Commission  also  has 
adopted  the  proposed  change  in  a  staff 
interpretation  of  Rule  14a-6{a)(2)  to  the 
effect  that  attendance  at  another 
shareholders'  meeting  will  no  longer  be 
good  cause  for  failure  to  present  a 
proposal  at  an  issuer's  shareholders 
meeting. 

3.  Rule  14a-^a)(3)  [17  CFR  240.14a-  •" 
8(o)(3)]— Timeliness.  The  Commission 
has  adopted  the  proposed  extension  of 
the  deadline  for  submission  of  proposals 
to  be  included  in  annual  meeting  proxy 
material  from  90  to  120  days  to  give 
issuers  and  the  Commission's  staff 
adequate  time  to  process  proposals. 

In  adopting  the  new  timeliness 
deadlines  in  Rules  14a-8(a)(3)  and  14a- 
8(d),  the  Commission  realizes  that  many 
proponents  and  issuers  may  be 
adversely  affected  unless  there  is  a 
reasonably  lengthy  transition  period 
prior  to  the  effectiveness  that  will  allow 
all  interested  persons  adequate  time  to 
familiarize  themselves  with  the 
requirements  and  to  comply  with  those 
requirements.  In  addition,  issuers  will 
need  additional  time  to  supply  the 
notice  required  by  Rule  14a-S(f)  (17  CFR 
240.14a-5{f)j  in  their  proxy  statements. 
Accordingly,  while  all  of  the  other 
amendments  to  Rule  14a-8  adopted 
today  will  be  applicable  to  proposals 
submitted  to  issuers  who  file  their 
preliminary  proxy  materials  ¥vith  the 
Conunission  on  or  after  January  1, 1984. 
the  effectiveness  of  the  new  timeliness 
deadlines  set  forth  in  paragraphs  (a)(3) 
and  (d)  of  the  amended  rule  are  deferred 
an  additional  six  months.  Thus,  the  new 
timeliness  requirements  will  apply  only 
to  those  proposals  submitted  to  issuers 
filing  their  preliminary  proxy  material 
with  the  Commission  pn  or  after  July  1. 
1984. 

B.  Rule  14a-8(a)(4)  [17  CFR  240.14a- 
8fa)f4}f— Number  of  Proposals 

The  Commission  is  adopting  the 
proposed  reduction  in  the  nimiber  of 
proposals  that  a  proponent  may  submit 
to  an  issuer  in  any  one  year  from  two  to 
one.  The  majority  of  the  commentators 
addressing  this  issue  were  in  favor  of 
the  change.  The  Commission  believes 
that  this  change  is  one  way  to  reduce 
issuer  costs  and  to  improve  the 
readability  of  proxy  statements  without 
Substantially  limiting  the  ability  of 
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proponents  to  bring  important  issues  to 
the  shareholder  body^t  large. 

The  Commission  also  proposed  a 
second  change  to  Rule  14a-8(a)(4)  which 
would  give  a  proponent  14  calendar 
days  rather  than  10  business  days  "to 
reduce  the  number  of  words  or  the 
niunber  of  proposals"  after  being 
notified  by  the  issuer  that  he  had 
exceeded  the  limits  set  forth  in  the  rule. 
There  was  no  specific  opposition  to  the 
change  and  it  is  being  adopted  as 
proposed. 

In  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
possibility  of  requiring  proponents  to 
pay  a  fee  in  connection  with  the 
submission  of  their  proposals.  A 
majority  of  the  commentators 
addressing  this  question,  almost 
exclusively  issuers,  supported  the  idea 
of  a  fee.  Those  comments,  however, 
raised  a  great  many  questions  as  to  the 
appropriate  amount  of  such  a  fee  and 
the  manner  in  which  the  fee  should  be 
collected.  In  light  of  the  significant 
questions  as  to  the  practicality  and  the 
feasibility  of  such  an  assessment,  the 
Commission  has  determined  not  to 
adopt  a  fee  requirement  at  this  time. 

C.  Rule  14a-8(b)(l)— Supporting 
Statements  for  Proposals 

The  Proposing  Release  included  a 
revision  to  Rule  14a-e(b)  [17  CFR 
240.14a-8{b)]  to  permit  proponents  to 
include  a  supporting  statement  for  their 
proposals  when  management  does  not 
oppose  the  proposal.  The  Commission 
believes  such  supporting  statements  can 
provide  shareholders  with  background 
information  that  may  be  helpful  in 
considering  the  proposal  and  has 
adopted  such  revision. 

The  Commission  also  has  amended 
the  rule  to  permit  a  proponent  an 
aggregate  of  500  words  for  his  proposal 
and  supporting  statement  to  be 
allocated  at  his  discretion. 

D.  Rule  14a-3(b)(2}— Identification  of 
Proponent 

The  Commission  is  adopting  Rule  14a- 
8(b)(2)  as  proposed.  Under  the  rule,  the 
Commission  will  no  longer  provide  the 
name  and  address  of  a  proponent  who  is 
not  identified  in  the  proxy  statement. 
Such  information  will  have  to  be 
obtained  from  the  issuer. 

In  response  to  a  request  made  by  a 
number  of  commentators,  the 
Commission  wishes  to  make  it  clear  that 
an  issuer  is  not  required  under  the  rule 
to  include  the  name  and  address  of  the 
proponent  in  its  proxy  materials,  but 
may  do  so  at  its  sole  discretion.  Where 
the  issuer  chooses  to  exclude  such 
information,  it  is  required  only  to 


indicate  that  it  will  provide  such 
information  on  request. 

E.  Substantive  Grounds  for  Omission  of 
Security  Holder  Proposals 

1.  Rule  14a-8(c)(l)  [17  CFR  240.14a- 
8(c)(1)}— Not  a  Proper  Subject  for 
Action  by  Security  Holders  Under  State 
Law.  While  no  change  was  proposed  to 
Rule  14a-8(c)(l),  a  nimiber  of 
commentators  argued  that  the  Note  to 
paragraph  (c)(1)  should  be  deleted,  since 
the  Note  elevated  form  over  substance 
in  considering  whether  a  proposal 
would  be  a  proper  subject  for  action  by 
security  holders  under  applicable  state 
law.  The  Note  was  first  added  to  Rule 
14a-8  in  1976  •  to  explain  the  staffs 
interpretive  approach  in  considering  the 
application  of  paragraph  (c)(1).  That 
interpretation  was  based  on  the 
experience  of  the  staff  that  generally 
under  state  corporation  law  a  request 
for  the  board  of  directors  to  consider 
certain  actions  was  deemed  proper  for 
shareholder  action  as  it  did  not  infringe 
upon  the  directors'  statutory  authority  to 
manage  the  corporation. 

To  reiterate  what  the  Commission 
said  in  1976. 

[I]t  is  the  Commission's  understanding  that 
the  laws  of  most  states  do  not,  for  the  most 
part,  explicitly  indicate  those  matters  which 
are  proper  for  security  holders  to  act  upon 
but  instead  provide  only  that  "the  business 
and  affairs  of  every  corporation  organized 
under  this  law  shall  be  managed  by  its  board 
of  directors."  or  words  to  that  effect.  Under 
such  a  statute,  the  board  may  be  considered 
to  have  exclusive  discretion  in  corporate 
matters,  absent  a  specific  provision  to  the 
contrary  in  the  statute  itself,  or  the 
corporation's  charter  or  by-laws. 
Accordingly,  proposals  by  securi^  holders 
that  mandate  or  direct  the  board  to  take 
certain  action  may  constitute  an  unlawful 
intrusion  on  the  board's  discretionary 
authority  under  the  typical  statute.  On  the 
other  hand,  however,  proposals  that  merely 
recommend  or  request  that  the  board  take 
certain  action  would  not  appear  to  be 
contrary  to  the  typical  state  statute,  since 
such  proposals  are  merely  advisory  in  nature 
and  would  not  be  binding  on  the  board  even 
if  adopted  by  a  majority  of  the  security 
holders.' 

The  Commission  believes,  on  the 
basis  of  opinions  submitted  to  it  by 
issuers  and  proponents,  that  this  view 
continues  to  reflect  general  state 
corporate  law.  The  Note,  however,  has 
been  revised  to  make  it  clear  that 
whether  the  nature  of  the  proposal, 
mandatory  or  precatory,  affects  its 
includability  is  solely  a  matter  of  state 
law,  and  to  dispel  any  mistaken 
impression  that  the  Commission's 


•  Release  34-12999.  (Nov.  22. 1978)  [41  FR  52994). 
'  Id.  at  p.  18. 


application  of  paragraph  (c)(1)  is  based 
on  the  form  of  the  proposal. 

2.  Rule  14a-8(c)(3)  [17  CFR  240.14a- 
8(c)(3)]— Proposals  that  Are  Contrary  to 
the  Commission 's  Proxy  Rules, 
Including  Rule  14a-9.  Although  the 
Commission  did  not  propose  any 
changes  to  Rule  14a-^c)(3),  the 
Proposing  Release  discussed  certain 
staff  practices  in  administering  this 
provision.  The  Commission  indicated 
that  it  believed  it  appropriate  for  the 
staff  to  give  proponents  the  opportimity 
to  amend  portions  of  proposals  or 
supporting  statements  which  might  be 
violative  of  Rule  14a-9  at  the  time  they 
were  submitted,  since  issuers  are 
accorded  the  same  opportunities  with 
respect  to  their  soliciting  materials. 
While  some  commentators  were  critical 
of  the  latitude  given  to  proponents  to 
make  such  modifications,  the 
Commission  has  determined  not  to 
change  its  administration  of  paragraph 
(c)(3). 

3.  Rule  14aS(c)(4)  [17  CFR  240.14a- 
8(c)(4)]— Personal  Claim  or  Grievance. 
The  proposed  change  to  Rule  14a-8(c)(4) 
was  intended  to  clarify  the  scope  of  the 
exclusionary  paragraph  and  to  insure 
that  the  security  holder  proposal  process 
would  not  be  abused  by  proponents 
attempting  to  achieve  personal  ends  that 
are  not  necessarily  in  the  common 
interest  of  the  issuers  shareholders 
generally.  Some  commentators 
expressed  concern  that,  as  proposed,  the 
"persgnal  interest"  grounds  for 
exclusion  could  be  applied  to  exclude  a 
proposal  relating  to  an  issue  in  which  a 
proponent  was  personally  committed  or 
intellectually  and  emotionally 
interested.  "This  is  not  the  Commission's 
intent.  In  order  to  allay  such  concerns 
and  clarify  the  intended  scope  of  revised 
paragraph  (c)(4),  the  Commission  has 
incorporated  such  commentators' 
suggested  revision.  As  so  revised  the 
rule  now  refers  to  a  "proposal .  .  . 
designed  to  result  in  a  beneBt  to  the 
proponent  or  to  further  a  personal 
interest,  which  benefit  or  interest  is  not 
shared  with  the  other  security  holders  at 
large." 

4.  Rule  14a-B(c)(5)  [17  CFR  240. 14a- 
8(c)(5)]— Not  Significantly  Related  to 
the  Issuer's  Business.  The  Commission 
is  adopting  Rule  14a-8(c)(5)  as  proposed. 
Paragraph  (c)(5)  relates  to  proposals 
concerning  the  functioning  of  the 
economic  business  of  an  issuer  and  not 
to  such  matters  as  shareholders'  rights, 
e.g.,  cumulative  voting. 

5.  Rule  14a-8(c)(7)  [17  C^R  240.14a- 
8(c)(7)]— Ordinary  Business.  The 
Commission  did  not  propose  any  change 
to  existing  Rule  14a-8(c)(7),  but  did 
propose  a  significant  change  in  the 


I 
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staff's  interpretation  of  that  rule.  In  the 
past  the  staff  has  taken  the  position  that 
proposals  requesting  issuers  to  prepare 
reports  on  specific  aspects  of  their 
business  or  to  form  special  committees 
to  study  a  segment  of  their  business 
would  not  be  excludable  under  Bule 
14a-8(c){7).  Because  this  interpretation 
raises  form  over  substance  and  renders 
the  provisions  of  paragraph  (c)(7)  largely 
a  nullity,  the  Commission  has 
determined  to  adopt  the  interpretative 
change  set  forth  in  the  Proposing 
Release.  Henceforth,  the  staff  will 
consider  whether  the  subject  matter  of 
the  special  report  or  the  committee 
involves  a  matter  of  ordinary  business; 
where  it  does,  the  proposal  will  be 
excludable  under  Rule  14a-8(c)(7). 

6.  Rule  14a-8(c)(10)  [17  CFR  240.14a- 
8(c)(10)]—MooL  As  with  Rule  14a- 
8(c)(7),  the  Commission  did  not  propose 
to  change  Rule  14a-8(c)(10).  but  did 
propose  a  change  in  the  staff 
interpretation  of  the  provision.  In  the 
past,  the  s^taff  has  permitted  the 
exclusion  of  proposals  under  Rule  14a- 
8(c)(10)  only  in  those  canes  where  the 
action  requested  by  the  proposal  has 
been  fully  effected.  The  Compiission 
proposed  an  interpretative  change  to 
permit  the  omission  of  proposals  that 
have  been  "substantially  implemented 
by  the  issuer".  While  the  new 
'interpretative  position  will  add  more 
subjectivity  to  the  application  of  the 
provision,  the  Commission  has 
determined  that  the  previous  formalistic 
application  of  this  provision  defeated  its 
purpose.  Accordingly,  the  Commission  is 
adopting  the  proposed  interpretative 
change. 

The  Commission  also  requested 
comment  on  the  adoption  of  a  new 
interpretation  of  Rule  14a-8(c)(10)  which 
would  have  permitted  the  omission  of 
precatory  proposals  where  the  board  of 
directors  has  considered  the  request  in 
good  faith  and  determined  not  to  act. 
The  Commission  has  determined  that 
because  of  the  administrative  difficulties 
in  administering  the  "good  faith"  test,  it 
will  not  undertake  the  proposed 
interpretation  at  this  time. 

7.  Rule  •14a-S(c)(12)  [17  CFR  240. 14a- 
8(c)(12)]— Repeat  Proposals.  Existing 
Rule  14a-8(c)(12)  permito  the  exclusion 
of  a  proposal  if  substantially  the  same 
proposal  has  been  included  in  the 
issuer's  proxy  statement  in  prior  years 
and  the  proposal  failed  to  obtain  a 
specified  percentage  of  votes  cast.  The 
Commission  proposed  a  change  which 
would  permit  the  exclusion  of  proposals 
dealing  with  substantially  the  same 
subject  matter  as  proposals  submitted  in 
prior  years,  but  which  failed  to  receive 
the  requisite  percentage  of  votes. 


The  commentators  supporting  the 
proposed  amendment  felt  that  it  was  an 
appropriate  response  to  counter  the 
abuse  of  the  security  holder  proposal 
process  by  certain  proponents  who 
make  minor  changes  in  proposals  each 
year  so  that  they  can  keep  raising  the 
same  issue  despite  the  fact  that  other 
shareholders  have  indicated  by  their 
votes  that  they  are  not  interested  in  that 
issue. 

Commentators  who  opposed  the 
change  argued  that  the  revision  was  too 
broad  and  that  it  could  be  used  to 
exclude  proposals  that  had  only  a  vague 
relation  to  an  earlier  proposal.  Many  of 
those  commentators  suggested  that  such 
a  broad  change  was  not  necessary  if  the 
staff  changed  its  interpretation  of  the 
existing  provision. 

The  Commission  has  determined  to 
adopt  the  proposed  change  to  Rule  14a- 
8(c)(12).  The  Commission  believes  that 
this  change  is  necessary  to  signal  a 
clean  break  from  the  strict  interpretive 
position  applied  to  the  existing 
provision.  "The  Commission  is  aware 
that  the  interpretation  of  the  new 
provision  will  continue  to  involve 
difficult  subjective  judgements,  but 
anticipates  that  those  judgements  will 
be  based  upon  a  consideration  of  the 
substantive  concerns  raised  by  a 
proposal  rather  than  the  specific 
language  or  actions  proposed  to  deal 
with  those  concerns.  The  Commission 
believes  that  by  focusing  on  substantive 
concerns  addressed  in  a  series  of 
proposals,  an  improperly  broad 
interpretation  of  the  new  rule  will  be 
avoided. 

The  Commission  also  requested 
comment  on  the  advisability  of  raising 
the  percentage  tests  for  resubmission  of 
proposals  under  Rule  14a-8(c)(12). 
Currently  the  rule  requires  a  3%  vote  the 
first  time  a  proposal  is  included,  6%  the 
second  time  the  proposal  is  voted  upon, 
and  10%  every  year  thereafter.  Issuers 
who  commented  upon  this  question 
strongly  supported  an  increase  in  the 
percentage  tests.  Proponents  were 
opposed  to  any  increase. 

The  Commission  believes  that  given 
the  increased  voting  acbvities  of 
institutional  investors  with  respect  to 
security  holder  proposals  and  Uie 
greater  potential  support  for  such 
proposals,  it  is  appropriate  to  raise  the 
thresholds  for  resubmission.  The 
Commission  believes,  however,  that  the 
upper  limit  should  remain  at  10%.  A 
proposal  that  receives  10%  of  the  votes 
cast  particularly  in  the  face  of 
management  opposition,  appears  to 
have  sufficient  shareholder  interest  to 
warrant  reconsideration.  Accordingly, 
the  Commission  has  raised  the 


thresholds  to  5%  and  8%  in  the  first  and 
second  yean,  respectively,  with  the 
final  test  remaining  at  10%. 

F.  Procedural  Requirements  for  Issuers 

Rule  14a-^d)  [17  CFR  240.14a-Sfd}J. 
The  Commission  is  adopting  the  one 
change  proposed  in  paragraph  (d)  that 
would  require  an  issuer  to  notify  the 
Commission  of  the  issuer's  intention  to 
omit  a  proposal  60  rather  than  50  days  in 
advance  of  the  filing  of  its  preliminary 
proxy  material.  As  earlier  noted  in  the 
discussion  of  Rule  14a-6(a)(3),  the 
effectiveness  of  this  provision  «vill  be 
delayed  for  one  year  until  July  1. 1984. 

G.  No-Action  Procedures 

Tlie  Commission  also  requested 
comment  on  the  advisability  of 
eliminating  the  Commission  staff's 
administrative  role  in  the  current 
security  holder  proposal  process  and 
either  generally  discontinuing  the 
issuance  of  no-action  letters  under  Rule 
14a-8  or  discontinuing  such  letters  with 
respect  to  paragraphs  (a)(4),  {c)(l),  (c)(2) 
and  (c)(4).  Almost  without  exception, 
the  commentators  opposed  the 
discontinuation  of  the  staffs 
involvement  in  the  process,  citing 
problems  of  costs,  confusion,  complexity 
and  delay.  No  change  to  the  staff's  role 
in  the  administration  of  the  rule 
therefore  will  be  effected. 

IV.  Statutory  Authority  and  Findiiigs 

The  Commission  hereby  adopts  Rule 
14a-8  and  the  interpretation  thereunder 
pursuant  to  its  statutory  authority  under 
Sections  14(a)  and  23(a)  of  the  Exchange 
Act  Sections  12(e)  and  20(a)  of  the 
Public  Utility  Holding  Coi;npany  Act  of 
1935,  and  Sections  20(a)  and  38(a)  of  the 
Investment  Company  Act  of  1940.  As 
required  by  Section  23(a)  of  the 
Exchange  Act  the  Commission  has 
considered  the  impact  that  this 
rulemaking  action  would  have  on 
competition  and  has  concluded  that  they 
would  impose  no  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Exchange  Act 

List  of  Subjects  in  17  CFR  Part  24D 

Reporting  requirements.  Securities. 

V.  Text  of  Amendments 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  n.  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  24fr-GENERAL  RULES  AND 
REQULATIONS.  SECURtTIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  Rule  14a-8.  i  240.14a-8, 
to  read  as  follows: 
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S24ai4»-»    PropoMto  of  Mcurity  holdars. 

(a)  If  any  security  holder  of  an  issuer 
notices  the  issuer  of  his  intention  to 
present  a  proposal  for  action  at  a 
forthcoming  meeting  of  the  issuer's 
security  holders,  the  issuer  shall  set 
forth  the  proposal  in  its  proxy  statement 
and  identify  it  in  its  form  of  proxy  and 
provide  means  by  which  security 
holders  can  make  the  specification 
required  by  Rule  14a-4[b)  [17  CFR 
240.14a-4(b)J.  Notwithstanding  the 
foregoing,  the  issuer  shall  not  be 
required  to  include  the  proposal  in  its 
proxy  statement  or  form  of  proxy  unless 
the  security  holder  (hereinafter,  the 
"proponent")  has  complied  with  the 
requirements  of  this  paragraph  and 
paragraphs  (b)  and  (c)  of  this  section: 

(1)  EligibUity.  (i)  At  the  time  he 
submits  the  proposal,  the  proponent 
shall  be  a  record  or  beneficial  owner  of 
at  least  1%  or  $1000  in  market  value  of 
securities  entitled  to  be  voted  at  the 
meeting  and  have  held  such  securities 
for  at  least  one  year,  and  he  shall 
continue  to  own  such  securities  through 
the  date  on  which  the  meeting  is  held.  If 
the  issuer  requests  documentary  support 
for  a  proponent's  claim  that  he  is  the 
beneficial  owner  of  at  least  $1000  in 
market  value  of  such  voting  securities  of 
the  issuer  or  that  he  has  been  a 
beneficial  owner  of  the  securities  for 
one  or  more  years,  the  proponent  shall 
funush  appropriate  documentation 
within  14  calendar  days  after  receiving 
the  request  In  the  event  the  issuer 
includes  the  proponent's  proposal  in  its 
proxy  soliciting  material  for  the  meeting 
and  the  proponent  fails  to  comply  with 
the  requirement  that  he  continuously 
hold  such  securities  through  the  meeting 
date,  the  issuer  shall  not  be  required  to 
include  any  proposals  submitted  by  the 
^proponent  in  its  proxy  material  for  any 
meeting  held  in  the  following  two 
calendar  years. 

(ii)  Proponents  who  deliver  written 
proxy  materials  to  holders  of  more  than 
25  percent  of  a  class  of  the  issuer's 
outstanding  securities  entitled  to  vote 
with  respect  to  the  same  meeting  of 
seciuity  holders  will  be  ineligible  to  use 
the  provisions  of  Rule  14a-a  for  the 
inclusion  of  a  proposal  in  the  issuer's 
proxy  materials.  In  the  event  the  issuer 
includes  a  proponent's  proposal  in  its 
proxy  material  and  the  proponent 
thereafter  delivers  %vritten  proxy 
materials  to  the  holders  of  more  than  25 
percept  of  a  class  of  the  issuer's 
outstanding  securities  entitled  to  vote 
with  respect  to  such  meeting,  the  issuer 
shall  not  be  required  to  include  any 
proposals  submitted  by  that  proponent 
in  its  proxy  soliciting  materials  for  any 


meeting  held  in  the  following  two 
calendar  years. 

(2)  Notice  and  Attendance  at  the 
Meeting.  At  the  time  he  submits  a 
proposal,  a  proponent  shall  provide  the 
issuer  in  writing  with  his  name,  address, 
the  number  of  the  issuer's  voting 
securities  that  he  holds  of  record  or 
beneficially,  the  dates  upon  which  he 
acquired  such  securities,  and 
documentary  support  for  a  claim  of 
beneficial  ownership.  A  proposal  may 
be  presented  at  the  meeting  either  by 
the  proponent  or  his  representative  who 
is  qualified  under  state  law  to  present 
the  proposal  on  the  proponent's  behalf 
at  the  meeting.  In  the  event  that  the 
proponent  or  his  representative  fails, 
without  good  cause,  to  present  the 
proposal  for  action  at  the  meeting,  the 
issuer  shall  not  be  required  to  include 
any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting  material 
for  any  meeting  held  in  the  following 
two  calendar  years. 

(3)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficienUy  far  in 
advance  of  the  meeting  so  that  it  is 
received  by  the  issuer  within  the 
following  time  periods: 

(i)  Annual  Meetings.  A  proposal  to  be 
presented  at  an  annual  meeting  shall  be 
received  at  the  issuer's  principal 
executive  offices  not  less  than  120  days 
in  advance  of  the  date  of  the  issuer's 
proxy  statement  released  to  security 
holders  in  connection  with  the  previous 
year's  annual  meeing  of  security 
holders,  except  that  if  no  annual  meeting 
was  held  in  the  previous  year  or  the 
date  of  the  annual  meeting  has  been 
changed  by  more  than  30  calendar  days 
from  the  date  contemplated  at  the  time 
of  the  previous  year's  proxy  statement,  a 
proposal  shall  be  received  by  the  issuer 
a  reasonable  time  before  the  solicitation 
is  made. 

(ii)  Other  Meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than  an 
annual  meeting  specified  m  paragraph 
{a)(3)(i)  of  this  section  shall  be  received 
a  reasonable  time  before  the  solicitation 
is  made. 

Note. — In  order  to  curtail  controversy  as  to 
the  date  on  which  a  proposal  was  received 
by  the  issuer,  it  is  suggested  that  proponents 
submit  their  proposals  by  Certified  Mail- 
Return  Receipt  Requested. 

(4)  Number  of  Proposals.  The 
proponent  may  submit  no  more  than  one 
proposal  and  an  accompanying 
supporting  statement  for  inclusion  in  the 
issuer's  proxy  materials  for  a  meeting  of 
security  holders.  If  Uie  proponent 
submits  more  than  one  proposal,  or  if  he 
fails  to  comply  with  the  500  word  limit 
mentioned  in  paragraph  (b)(1)  of  this 
section,  he  shall  t>e  provided  the 


opportunity  to  reduce  the  items 
submitted  by  him  to  the  limits  required 
by  this  rule,  within  14  calendar  days  of 
notification  of  such  limitations  by  the 
issuer. 

(b)(1)  Supporting  Statement.  The 
issuer,  at  the  request  of  the  proponent 
shall  include  in  its  proxy  statement  a 
statement  of  the  proponent  in  support  of 
the  proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent  A  proposal  and  its 
supporting  statement  in  the  aggregate 
shall  not  ejfceed  500  words.  The 
supporting  statement  shall  be  furnished 
to  the  issuer  at  the  time  that  the 
proposal  is  furnished,  and  the  issuer 
shall  not  be  responsible  for  such 
statement  and  the  proposal  to  which  it 
relates. 

(b)(2)  Identification  of  Proponent.  The 
proxy  statement  shall  also  include  either 
the  name  and  address  of  the  proponent 
and  the  number  of  shares  of  the  voting 
security  held  by  the  proponent  or  a 
statement  that  such  information  will  be 
funushed  by  the  issuer  to  any  person, 
orally  or  in  writing  as  requested, 
promptly  upon  the  receipt  of  any  oral  or 
written  request  therefor. 

(c)  The  issuer  may  omit  a  proposal 
and  any  statement  in  support  thereof 
from  its  proxy  statement  and  form  of 
proxy  under  any  of  the  following 
circumstances: 

(1)  If  the  proposal  is,  under  the  laws  of 
the  issuer's  domicile,  not  a  proper 
subject  for  action  by  security  holders. 

Note. — Whether  a  proposal  is  a  proper 
subject  for  action  by  security  holders  will 
depend  on  the  applicable  state  law.  Under 
certain  states'  laws,  a  proposal  that 
mandates  certain  action  by  the  issuer's  board 
of  directors  may  not  be  a  proper  subject 
matter  for  shareholder  action,  while  a 
proposal  reconunending  or  requesting  such 
action  of  the  board  may  be  proper  under  such 
state  laws. 

(2)  If  the  proposal,  if  implemented, 
would  require  the  issuer  to  violate  any 
state  law  or  federal  law  of  the  United 
States,  or  any  law  of  any  foreign 
jurisdiction  to  which  the  issuer  is 
subject,  except  that  this  provision  shall 
not  apply  with  respect  to  any  foreign 
law  compliance  with  which  would  be 
violative  of  any  state  law  or  federal  law 
of  the  United  States. 

(3)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Commission's  proxy  ndes  and 
regulations,  including  Rule  14ch-9  [17 
CFR  240.14a-«j.  which  prohibiU  false  or 
misleading  statements  in  proxy 
soliciting  materials; 

(4)  If  the  proposal  relates  to  the 
redress  of  a  personal  claim  or  grievance 
against  the  issuer  or  any  other  person. 
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or  if  it  is  designed  to  reiult  in  a  benefit 
to  the  proponent  or  to  furtiier  a  personal 
interest  which  beneRt  or  interest  is  not 
shared  with  the  other  security  holders  at 
large; 

(5)  If  the  proposal  relates  to 
operations  which  account  for  less  than  5 
percent  of  the  issuer's  total  assets  at  the 
end  of  its  mfjst  recent  fisctd  year,  tmd 
for  less  than  5  percent  of  its  net  earnings 
and  gross  sales  for  its  most  recent  fiscal 
year,  and  is  not  otherwise  significantly 
related  to  the  issuer's  business; 

(6)  If  the  proposal  deals  with  a  matter 
beyond  the  issuer's  power  to  effectuate; 

(7)  If  the  proposal  deals  with  a  matter 
relating  to  the  conduct  of  the  ordinary 
business  operations  of  the  issuer, 

(8)  If  the  proposal  relates  to  an 
election  to  office; 

(9)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  issuer  at 
the  meeting: 

(10)  If  the  proposal  has  been  rendered 
moot: 

(11)  If  the  proposal  is  substantially 
dupUcative  of  a  proposal  previously 
submitted  to  the  issuer  by  another 
proponent,  which  proposal  will  be 
included  in  the  issuer's  proxy  material 
for  the  meeting: 

(12)  If  the  proposal  deals  with 
substantially  the  same  subject  matter  as 
a  prior  proposal  submitted  to  security 
holders  in  the  issuer's  proxy  statement 
and  form  of  proxy  relating  to  any  annual 
or  special  meeting  of  security  holders 
held  within  the  preceding  five  calendar 
years,  it  may  be  omitted  from  the 
issuer's  proxy  materials  relating  to  any 
meeting  of  security  holders  held  within 
three  calendar  years  after  the  latest 
such  previous  submissfon:  Provided, 
That  (i)  If  the  proposal  was  submitted  at 
only  one  meeting  during  such  preceding 
period,  it  received  less  than  five  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(ii)  If  the  [>roposal  was  submitted  at 
only  two  meetings  during  such  preceding 
period,  it  received  at  the  time  of  its 
second  submission  less  than  eight 
percent  of  the  total  number  of  votes  cast 
in  regard  thereto;  or 

(iii)  If  the  prior  proposal  was 
submitted  at  three  or  more  meetings 
during  such  preceding  period,  it  received 
at  the  time  of  its  latest  submission  less 
than  10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  or 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  Whenever  the  issuer  asserts,  for 
any  reason,  that  a  proposal  and  any 
statement  in  support  thereof  received 
from  a  proponent  may  properly  be 
omitted  fix»m  its  proxy  statement  and 


form  of  proxy,  it  shall  file  with  the 
Commission,  not  later  than  60  days  prior 
to  the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  pursuant  to  Rule  14a-6(a)  (17  CFR 
240.14a-6(a)],  or  such  shorter  period 
prior  to  such  date  as  the  Commission  or 
its  staff  may  permit,  five  copies  of  the 
following  items:  (1)  The  proposal;  (2) 
any  statement  in  support  thereof  as 
received  from  the  proponent;  (3)  a 
statement  of  the  reasons  why  the  issuer 
deems  such  omission  to  be  proper  in  the 
particular  case;  and  (4)  where  such 
reasons  are  based  on  matters  of  law,  a 
supporting  opinion  of  counsel.  The 
issuer  shall  at  the  same  time,  if  it  has 
not  already  done  so,  notify  the 
proponent  of  its  intention  to  omit  the 
proposal  bom  its  proxy  statement  and 
form  of  proxy  and  shaU  forward  to  him  a 
copy  of  the  statement  of  reasons  why 
the  issuer  deems  the  omission  of  the 
proposal  to  be  proper  and  a  copy  of  such 
supporting  opinion  of  counsel. 

(e)  If  the  issuer  intends  to  include  in 
the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  fit)m  a 
proponent,  it  shall,  not  later  than  10 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  Rule  14a-6(a],  or,  in  the 
event  that  the  proposal  must  be  revised 
to  be  includable,  not  later  than  five 
calendar  days  after  receipt  by  the  issuer 
of  the  reviadd  proposal  promptly 
forward  to  the  proponent  a  copy  of  the 
statement  in  opposition  to  the  proposal. 
In  the  event  the  proponent  believ^  that 
the  statement  in  opposition  contains     , 
materially  false  or  misleading 
statements  within  the  meaning  of  Rule 
14a-9  and  the  proponent  wishes  to  bring 
this  matter  to  die  attention  of  the 
Commission,  the  proponent  prompUy 
should  provide  the  staff  with  a  letter 
setting  forth  the  reasons  for  this  view 
and  at  the  same  time  promptly  provide 
the  isssuer  with  a  copy  of  such  letter. 

(Sees.  14(a)  and  23(a).  48  Stat.  895  and  901: 
sec.  12(e)  and  20(a).  49  Sfat.  823  and  833;  sec. 
20(a)  and  38(a),  SY  Stat.  822  and  841;  15 
U.S.C.  78n{a);  78w(a).  79l[e),  794(a).  800.20(a). 
80a-37(a)) 

By  the  Commission,  Commissioner 
Longstreth  dissenting.  ■ 
George  A.  Fitzsimmons, 
Secretary. 

August  16. 1983. 

Dissent  by  Conunissiooer  LongstreUi 
I  respectfully  dissent  from  the 


>  Ditaenting  opinion  of  Conunissionef  Longstreth 
follow*. 


adoption  of  Amendments  to  Rule  14a-6 
under  the  Securities  Exchange  Act  of 
1934  Relating  to  Proposals  by  Security 
Holders. 

The  responses  to  our  proposing 
release  (Release  No.  34-19135  (October  - 
14. 1982}),  totaling  397,  provide 
overwhelming  support  for  three  major 
conclusions: 

1.  Shareholders  should  continue  to  be 
accorded  access  to  management  proxy 
statements  under  the  Securities 
Exchange  Act  of  1934. 

2.  The  Seciuities  and  Exchange 
Commission  should  continue  to  be 
actively  involved  in  administering  the 
process  by  which  that  access  is 
afforded. 

3.  The  present  system  for  according 
access  to  shareholders  is  strongly 
preferred  to  the  more  radical  schemes 
suggested  in  the  proposing  release  or 
any  other  scheme  yet  devised. 

My  dissent  from  adoption  of  the 
proposed  amendments  rests  upon  a 
belief  that  these  amendments,  in  the 
^Sgregate.  tilt  significantly  and 
unnecessarily  against  shareholders 
seeking  access  to  the  proxy  machinery. 
The  tilt,  in  my  opinion,  goes  well  beyond 
that  which  is  necessary  to  deal  with 
recognized  abuses.  I  do  not  believe  the 
active  use  of  the  proxy  machinery  by 
shareholders  is,  of  itself,  an  abuse; ' 
therefore.  I  do  not  favor  changes  the 
effect  of  which  will  be  to  reduce  that 
usage  by  responsible  shareholders. 

If  we  are  going  to  support  shareholder 
access  in  theory,  we  should  support  it  in 
practice  as  weU,  and  not  just  for  highly 
sophisticated  investors  who  can  afford 
to  develop  or  retain  the  skills  necessary 
to  master  the  labyrinth  that  Rule  14a-8     . 
sets  before  them. 

With  minor  exceptions,  Ride  14a-e  in 
its  present  form  has  been  in  effect  since 
1976.  TTie  seven  year  record  provides  a 
strong  case  for  continuing  the  Rule 
essentially  as  it  is.  Indeed,  of  those 
commenting.  145  would  have  us  do  just 
that.  Moreover,  each  time  we  change  a 
rule,  we  impose  on  the  community  of 
affected  businessmen,  investors  and 
professionals  the  cost  of  having  to 
master  the  changes. 

For  the  foregoing  reasons,  I  favor 
retaining  Rule  14a-8  in  its  present  form 
and  adjusting  our  interpretations  where 
necessary  to  deal  with  the  abuses  our 
staff  has  identified. 
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DEPARTMENT  OF  ENERGY 

Fwtaral  Enargy  Ragulatory 
CofiMnii  lion 

16  CFR  Part  282 

(Docket  Na  MNS-TS-OOO;  Ontar  Na  324] 

Adoption  of  Corractod  Altamativa  Fual 
Plica  Callings  for  tha  Honth  of  Auguat 
1983 

AOOICV:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  Rule  with  request  for 
comments. 


:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  has  notified  the  Commission 
that  it  miscalculated  the  alternative  fueh 
price  ceilings  published  by  it  on  July  22, 
1963  (48  PR  33530).  The  Federal  Energy 
Regulatory  Commission  (Commission) 
issuefi  this  final  rule  to  adopt  the 
corrected  price  ceilings  which  are 
applicable  to  incrementally  priced 
natural  gas  users.  Specifically, 
S  282.404(a}  of  the  Commission's 
regulations  is  amended  by  adding  a  new 
subparagraph  (5)  to  provide  that  the 
alternative  fuel  price  ceilings  for  August 
1983,  listed  in  new  {  282.404(a)(5). 
supersede  the  corresponding  state 
ceilings  previously  published  by  the 
EIA. 

DATtS:  The  final  rule  is  effective  August 
19, 1983.  Written  comments  due 
September  22, 1983. 

Requests  for  an  oral  hearing  must  be 
received  by  September  21, 1983.  If 
requested,  the  oral  hearing  will  be  held 
on  September  29, 1983^  and  announced 
by  September  23, 1983. 
AODNetS:  Written  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  ME., 
Washington,  D.C,  20426  and  should 
reference  Docket  No.  RM83-75-000.  If  an 
oral  hearing  is  held,  it  will  be  held  at  the 
above  address. 

FOa  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Ghristin,  Office  of  the 

General  Counsel,  (202)  357-8033 
Sandra  Delude.  Office  of  Pipeline  and 

Producer  Regulation,  (202)  357-9183. 
SUPPLEMENTARY  INFORMATION: 

Issued:  August  19, 19B3. 
I.  Introduction' 

The  Federal  Energy  Regulatory 
Commission  (Commission]  issues  this 
final  rule  to  correct  the  alternative  fuel 
price  ceilings  applicable  to 
incrementally  priced  natural  gas  users 
for  the  month  of  August  1983. 
Specifically,  the  final  rule  amends 


i  282.404(a)  by  adding  subparagraph  (5) 
to  provide  that  the  alternative  fuel  price 
ceilings  for  August  1983,  listed  in  new 
S  282.404(a)(5),  supersede  the 
corresponding  state  ceilings  previously 
published  on  )uly  22. 1983,  (48  Fed.  Reg. 
33,530)  by  the  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy. 

n.  Badcgroand  and  Discussioa 

Title  n  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (15  U.S.C.  3301-3432) 
requires  the  Commission  to  prescribe 
and  make  effective  a  program  of 
incremental  pricing  of  natural  gas  used 
as  industrial  boiler  fuel.  Section  204(e) 
of  the  NGPA  directs  the  Commission  to 
establish  ceilings  on  prices  charged  to 
incrementally  priced  users,  based  on  the 
cost  of  alternative  fuel  oils  in  each 
region  designated  by  the  Commission. 

Under  the  Commission's  incremental 
pricing  regulations,  ceiling  prices  for 
each  month  are  based  on  the  observed 
price  of  high-sulfur  No.  6  fuel  oil  in  each 
of  the  48  contiguous  states.  These  ceiling 
prices  are  published  in  the  Federal 
Register  on,  or  before,  the  twentieth  day 
of  the  month  preceding  their  effective 
date.  The  collection  of  data,  the 
calculation  of  the  price  ceilings,  and  the 
publication  of  these  ceilings  are 
performed  by  the  EIA.  in  accordance 
with  its  statutory  responsibilities. 
(Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  seq.\  Department 
of  Energy  Delegation  Order  No.  0204-3, 
October  1, 1977). 

The  EIA  has  notified  the  Conunission 
that.for  the  month  of  August  1983,  the 
alternative  fuel  price  ceilings  published 
on  July  22, 1963,  were  incorrect,  due  to 
an  error  in  the  data  base  that  was  used 
to  gompute  the  lag  adjustment  factors. 
Upon  learning  of  the  error,  the  EIA 
recomputed  the  alternative  fuel  price 
ceilings  for  all  states  for  the  month  of 
August,  using  the  corrected  data. 
Twenty-nine  states  are  affected  by  this 
error. 

The  correct  alternative  fuel  price 
ceilings  for  fifteen  of  the  twenty-nine 
affected  states  are  substantially  lower 
than  the  pubUshed  ceilings.*  In  order  to 
ensure  that  incrementally  priced 
industrial  users  are  not  required  to  pay  a 
price  for  their  natural  gas  that  exceeds 
the  appropriate  alternative  fuel  price 
ceiling  in  iheir  region,  the  Commission  is 
issuing  this  final  rule  to  provide  that  the 


'  The  published  ceihng  prices  exceed  the 
corrected  ceiling  price*  bjr  (1)  15  cenU  per  MMBtu 
for  California:  (2)  14  centi  per  MMBtu  for  Arkansas. 
Arizona.  Louisiana.  Nevada.  Oregon,  Oklahoma, 
and  Washington:  (3)  13  cents  per  MMBtu  for  Texas: 
(4)  12  cents  per  MMBtu  for  New  Mexico:  and  (5)  11 
cents  per  MMBtu  for  Colorado,  Idaho,  Montana. 
Utah,  and  Wyoming. 


corrected  alternative  fuel  price  ceilings 
for  these  fifteen  states  supersede  the 
ceilings  that  were  previously  published 
by  the  EIA. 

The  corrected  alternative  fuel  price 
ceilings  for  the  remaining  fourteen  states 
affected  by  the  error  are  substantially 
higher  than  those  published  by  the  EIA 
on  July  22, 1983.*  Incrementally-priced 
industrial  facilities  relied  on  the  ceiling 
prices  published  in  July  when  making 
decisions  regarding  volumes  of  natural 
gas  or  alternative  fiiels  to  be  purchased 
in  August  It  is  quite  possible  that,  had 
the  higher  ceiling  prices  been  published 
by  the  EIA  in  July,  industrials  would  not 
have  made  the  same  decisions  regarding 
the  volumes  of  natural  gas  to  be 
purchased  in  August.  For  these  reasons, 
the  Commission  believes  that  to  impose 
higher  ceiling  prices  for  August,  at  tiiis 
time,  would  be  inequitable  and  could 
impose  a  fmancial  hardship  on  some 
industrial  users.  Moreover,  although 
such  an  upward  revision  may  have  a 
significant  adverse  impact  on  particular 
industrial  users,  it  would  n6t  have  a 
significant  impact  on  the  incremental 
pricing  program. 

m.  Effective  Date 

It  is  essential  that  the  Commission 
issue  this  final  rule  immediately.  The 
incremental  pricing  program  is  designed 
so  that  final  bills  for  natural  gas 
consumption  can  be  issued  each  month 
without  subsequent  revisions.  Once 
these  bills  have  been  calculated  for 
August  1983  and  the  surcharges  flowed 
through  the  system,  later  revisions 
would  result  in  administrative  problems 
at  all  levels  of  the  affected  supply 
system.  For  these  reasons,  the 
Commission  finds  good  cause  to  waive 
the  normal  notice  and  comment 
procediu^s  as  well  as  the  thirty-day 
publication  requirement  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  (b)  and  (d).  The  Commission  will, 
however,  afford  an  opportunity  for 
interested  persons  to  present  views  and 
comments,  as  set  forth  below. 

IV.  Comment  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  final 
rule.  Comments  should  be  submitted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 


*  The  corrected  ceiling  prices  exceed  the 
published  prices  by:  (1)  14  cent*  per  MMBtu  for 
Illinois.  Indiana.  Kentucky,  Michigan,  Ohio. 
Wisconsin,  and  West  Virginia:  and  (2)  IS  cents  per 
MMBtu  for  Iowa,  Kansas,  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  and  South  Dakota. 


2jjggLg^ggL/  V°^-  ^No.  164  /  Tueaday,  Augmt  23.  1983  /  Rules  and  Regulations 


20426  and  should  reference  Docket  No. 
RM83-75-000.  An  original  and  14  copies 
should  be  filed  by  30  days  from 
publication  in  the  Fedecal  Register.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street.  NE.,  Washington.  D.C, 
during  regular  business  hours. 

B.  Public  Hearing 

Interested  persons  may  request  the 
opportunity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  an  oral  hearing  should  be  submitted 
no  later  than  September  21. 1983.  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conunission.  825  North 
Cifpitol  ^et.  NE..  Washingtoa  D.C. 
20426  and  should  reference  Docket  No. 
RMes-rs-OOa  if  a  pubUc  hearing  is  held 
in  this  docket,  it  will  be  held  at  the 
above  address  on  September  29. 1983. 
and  will  be  announced  by  September  23. 
1983. 

List  of  Subjects  in  18  CFR  Part  282 

.Intergovernmental  relations.  Natural 
gas.  Reporting  and  record  keeping 
regulations.  Uniform  system  of  accounts. 

(Natural  Gas  Policy  Act  of  t97a  15  U  AC 
3301,  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101.  et  seq.;  E.O 
12.008,  3  CFR  142  (1978).) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  D  of  Part 
282.  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below, 
effective  immediately. 

By  the  Coimnisiiion. 
Kennetli  P.  Plumb,  i-' 
Secretary.       [  1 

PART  282-(AMENDEI3l 

Section  282.404  is  amended  by  adding 
a  new  paragraph  (a)(5)  to  read  as 
follows: 

f  282.404    Altvnative  fuel  price  ceUlngs. 

(a)  *  •  * 

(5)  For  the  month  of  August  1983,  the 
following  state  ceilings  shall  be  effective 
and  shall  supersede  the  corresponding 
state  ceilings  published  on  July  22. 1983: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

(Ooekat  Na  81F-0179I 

Food  AddWvM  ParmMiad  for  Diract 
Addition  to  Food  for  Human 
Conaumpdof^  Sucroaa  Fatty  Add 
Estara 

AoeMCY:  Food  and  Drug  Administration. 
action:  Fmal  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safie  use  of  sucrose  fatty  add  esters 
as  emulsifiers.  stabilizers,  and 
texturizers  in  some  foods  for  human 
consiunption.  This  action  responds  to  a 
petition  filed  by  the  Nebraska 
Department  of  Economic  DevelopqienL 
DATES:  Effective  August  23, 1983; 
objections  by  September  22. 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR  172.859 
effective  on  August  23, 1983. 
ADORCSa:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTNBI  INFORMATKtN  CONTACH 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  16. 1981  (46  FR  31519),  FDA 
announced  that  a  petition  (FAP 1A3564) 
had  been  filed  by  the  Nebraslca 
Department  of  Economic  Development, 
P.O.  Box  94666,  Lincohi,  NE  68509. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  emulsifiers,  stabilizers,  and 
texturizers  in  some  foods  for  human 


consumption.  The  types  of  food  are 
baked  goods  and  baking  mixes,  biscuit 
mixes,  dairy  produci:  analogs,  frozen 
dairy  desserts  ond  mixes,  and  whipped 
milk  prcdacts. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additives  are  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

Among  these  amendments  is  a  change 
that  %vill  expand  the  assay  method 
incorporated  by  reference  in  1 172JSSe(h) 
(1)  and  (2)  (21  CFR  172.869(b)  (1)  and  (2)}  - 
to  add  a  methodology  for  assaying 
products  with  differing  ratios  of  mono-, 
di-,  and  tri-esters.  This  new  expanded 
methodology  is  entitled  "Sucrose  Fatty 
Add  Esters,  Method  of  Assay."  It 
indudes.  in  Appendix  A.  the  method 
previously  incorporated  by  reference  in 
i  172JJ59(b)  (1)  and  (2)  (which  was 
entitled  1)etennination  of  Free  and 
Combined  Sucrose").  Appendix  A 
indudes  the  process  for  deteimining  free 
sucrose.  This  process  is  identified  as 
Test  S.2  in  amended  { 172.859(b)(2)  but 
is  unchanged  from  tlie  method 
previously  incotponted  by  reference. 

In  accordance  with  i  171.1(h}  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contad  person  listed  above.  As 
provided  in  i  171.1(h)(2),  the  agency  will 
delete  bom  the  documents  any  materials 
that  are  not  available  for  pubUc 
disdosure  before  mnlnng  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  conduded  that  the 
action  will  not  have  a  significant  impad 
on  the  human  environment  and  that  an 
environmental  impad  statement  is  not 
required  The  agency's  finding  of  no 
significant  impad  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Incorporation  by  reference.  Spices  and 
flavorings. 

PART  172— FOOD  ADDITIVES 
PERMrrTED  FOR  DIRECT  AOOITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409.  72  Stat  1784-1788  as  amended  (21 
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U.&C  321(s),  348)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61), 
Part  172  is  amended  in  S  172.859  by 
revising  paragraphs  (a),  (b)  (1)  and  (2), 
and  (c)  and  by  adding  new  paragraph 
(b)(9),  to  read  as  follows: 

S172JS9    SucroM  fatty  acM  Mt«ra. 

(a)  Sucrose  fatty  acid  esters  are  the 
mono-,  di-.  and  tri-esters  of  •lucrose  with 
fatty  acids  and  are  derived  ^'om  sucrose 
and  edible  tallow  or  hydrogenated 
edible  tallow.  The  only  solvents  which 
may  be  used  in  the  preparation  of 
sucrose  fatty  acid  esters  are  those 
generally  recognized  as  safe  in  food  or 
regulated  for  such  use  by  an  appropriate 
section  in  this  part.  Ethyl  acetate  or 
methyl  ethyl  ketone  may  be  used  in  the 
preparation  of  sucrose  fatty  acid  esters. 

(b)  *  *  • 

(1)  The  total  content  of  mono-,  di-.  and 
tri-esters  is  not  less  than  80  percent  as 
determined  by  a  method  title  "Sucrose 
Fatty  Acid  Esters.  Method  of  Assay." 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
DC  20408. 

(2)  The  free  sucrose  content  is  not 
more  than  5  percent  as  determined  by 
Test  S.2  in  the  method  titled  "Sucrose 
Fatty  Acid  Esters.  MeUiod  of  Assay." 
which  is  incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)(1)  of 
this  section. 


(9)  The  total  content  of  methyl  ethyl 
ketone  or  of  methanol  shall  not  be  more 
than  10  parts  per  miUion  as  determined 
by  a  method  tided  "Methyl  Ethyl  Ketone 
Test:  Methyl  Alcohol  Test."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

(c)  Sucrose  fatty  acid  esters  may  be 
used  as  follows  when  standards  of 
identity  established  under  section  401  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  do  not  preclude  such  use: 


(1)  As  emulsifiers  as  defined  in 
S  170.3(o)(8)  of  this  chapter  or  as 
stabilizers  as  defined  in  S  170.3(o)(28)  of 
this  chapter  in  baked  goods  and  baking 
mixes  as  defined  in  J  170.3(n)(l)  of  this 
chapter,  in  dairy  product  analogs  as 
defined  in  §  170.3(n)(10)  of  this  chapter, 
in  fitizen  dairy  desserts  and  mixes  as 
defined  in  §  170.3(n)(20]  of  this  chapter, 
and  in  whipped  milk  products. 

(2)  As  textiuizers  as  defined  in 

S  170.3(o)(32)  of  this  chapter  in  biscuit 
mixes. 

(3)  As  components  of  protective 
coatings  applied  to  fresh  apples, 
bananas,  and  pears  to  retard  ripening 
and  spoiling. 

Any  person  who  will  be  adversely 
aiffected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  22, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  faihire  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  efiective  August  23, 1983. 

(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  August  12, 1983. 
Richard ).  Rook, 
Acting  Director.  Bureau  of  Foods. 

|FR  Doc.  (S-ZSOM  Filed  8-Zl-SS:  a-4S  am| 

nujNacoDC  4i«o-oi-« 


21  CFR  Part  172 

(Docket  No.  B3F-007S] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption:  Sucrose  Fatty  Add 
Esters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  components  of  protective  coatings  on 
pineapples.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  TAL 
Chemicals  Co. 

DATES:  Effective  August  23, 1983; 
objections  by  September  22, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  niRTHER  INFORMATION  CONTACT 

Patricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Fedefal  Register 
of  April  8, 1983  (48  FR  15330),  FDA 
announced  that  a  petition  (FAP  3A3708) 
had  been  filed  by  TAL  Chemicals  Co., 
24-26  Queens  Rd.,  Reading,  Berkshire 
RGl  4AU,  United  Kingdom,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
sucrose  fatty  acid  esters  as  components 
of  protective  coatings  on  pineapples. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additives  issafe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
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action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
List  of  Subjects  in  21  CFR  Part  172 

Food  additives;  Food  preservatives; 
Spices  and  flavorings. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  172  is  amended  in  §  172.859  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§172.«59    Sucrose  fatty  add  Mter*. 

(3)  As  components  of  protective 
coatings  applied  to  fresh  apples, 
bananas,  pears,  and  pineapples  to  retard 
ripening  and  spoiling. 
*        »        »        «        « 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  22. 
1983.  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  thij 
regulation.  Received  objections  ma/be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Effective  date.  This  regulation  shall 
become  effective  August  23, 1983. 

(Sees.  201(8).  409.  72  StaL  1784-1788  as 
amended  (21  U.S.C.  321(r).  348)) 

Dated:  August  10. 1983. 
Sanford  A  MUlar. 

Director,  Bureau  of  Foods. 

(FR  Doc.  8»-23a66  Filed  B-JZ-SS:  tAS  am) 
BIUMO  COOC  41(0-01-11 


21  CFR  Part  178 

[Docket  No.  S2F-0247] 

indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  zinc 
dibutyldithiocarbamate  as  an 
antioxidant  in  certain  polypropylene 
resins.  This  action  responds  to  a  petition 
filed  by  Gulf  Oil  Corp. 
DATES:  Effective  August  23. 1983 
objections  by  September  22, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Bureau  of  Foods  (HFF-334}. 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  27, 1982  (47  FR  37959).  FDA 
announced  that  a  petition  (FAP  2B3642) 
had  been  filed  by  Gulf  Oil  Corp..  P.O. 
Box  1166.  Pittsburgh.  PA  15230. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  zinc 
dibutyldithiocarbamate  as  an 
antioxidant  in  polypropylene  resins. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  FDA  has  also  added  the 
Chemical  Abstracts  Service  Registry 
number  for  this  additive. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 


provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
docimients  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjecto  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANmZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61), 
Part  178  is  amended  in  §  178.2010(b)  by 
inserting  the  Chemical  Abstracts  Service 
Registry  number  (CAS  Reg.  No.)  for  the 
item  "Zinc  dibutyldithiocarbamate"  and 
by  adding  a  second  use  under  its 
limitations.  As  revised,  the  item  reads  as 
follows: 


917S.M10    Antioxidants  and/or 
for  polymers. 


•           •           • 

(b)' '  • 

*            * 

SubMncw                               UMalians 

• 

Zinc 

dKRil)MHNocv- 

tMinMi(CAS 
ntq.  No.  13fr- 
23-2). 

•                          •                           a                           • 

Faruwof^ir 

1.  At  lM«ti  not  to  acMd  0.2  panMni 

polynan  comptymg  «*»  {177  1420 
ct   Vm   chapter    AondMC    Tlwl   Om 

• 

0«  ttw  type*  ttuimmi  in  1 176.170(0) 
Of  Ml  ctM|M».  Mtila  1,  into  tnm  V. 
VII.  VIII.  wid  IX 
Z.  M  tMak  not  to  «roMd  0  02  pwcOTi 
by  Mii^  of  polypropytan*  po^mws 

ol  ttiii  ctwplar 
•               •               •               • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  22. 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
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numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specirically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciflc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitue  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  shall  become 
effective  August  23. 1983. 


\     effect 
{8ec8 


201  )(s),  409.  72  Stat.  1784-178»at 
anended  (21  U.S.C.  321(8).  348)) 

,  Dated-  August  8, 1983. 
siiiifotd  A.  MUkr. 
DirMbr,  Bureau  of  Foods. 

(FR  Doc  SS-eaoST  FUed  ft-ZZ-«3:  ac4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing—Federal  Housing 
Commissioner 

24  CFR  Part  890 
[Dodwt  No.  R-83-1036] 

Annual  Contributions  for  Operating 
SutMidy-Performance  Funding  System 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTKM:  Final  rule. 


:  This  rule  adopts  as  final  the 
interim  rule  published  in  the  Federal 
Register  on  December  23, 1982  at  47  FR 
57270.  The  interim  rule  amended  HUD 
regulations  governing  the  Department's 
annual  operating  subsidy  contributions 
to  public  housing  agencies  (PHAs)  (24 
CFR  Part  890)  to  readopt  the  Rolling 
Base  Period  in  determining  the 
Allowable  Utilities  Consumption  Level 
(AUCL)  to  be  used  by  PHAs  in  the 
Performance  Funding  System 
calculation  of  the  Utilities  Expense 


Level.  Under  the  Rolling  Base,  the  AUCL 
is  based  upon  an  average  of  the  PHA's 
actual  utility  consumption  during  the 
previous  three  years. 

This  final  rule  makes  no  change  in  the 
provisions  of  the  interim  rule. 
EFFBCnVB  date:  October  11, 1983. 
ran  RIRTMEII  MFOmiATION  CONTACT: 
}.  Milton  Slifkin.  Fiscal  Management 
Division.  Office  of  Public  Housing.  Room 
4218.  Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410,  telephone  (202) 
426-1872.  (This  is  not  a  toll-free 
number.) 

SUPPlfMENTAIIY  INFORMATION  This  rule 
adopts  as  final  the  interim  rule 
published  in  the  Federal  Register  on 
December  23. 1982  at  47  FR  57270,  which 
amended  24  CFR  Part  890  to  reinstate 
the  Rolling  Base  Period  for  determining 
the  Allowable  Utilities  Consimiption 
Level  (AUCL)  used  by  public  housing 
agencies  (PHAs)  in  the  Performance 
Funding  System  (PFS)  calculation  of  the 
Utilities  Expense  Level. 

Background  Inforniation 

At  the  inception  of  the  PFS  in  April 
1975,  the  AUCL  was  based  upon  the 
PHA's  actual  utility  consiunption  during 
the  immediately  preceding  36-months.  a 
period  referred  to  as  the  Rolling  Base 
Period.  In  July  1977,  the  Rolling  Base 
Period  was  replaced  by  a  Fixed  Base 
Period,  which  in  effect  froze  the  AUCL 
to  one  of  the  36-month  periods  ending 
December  31. 1975,  March  31. 1976.  June 
30. 1976  or  September  30, 1976.  The 
consumption  of  utilities  used  for  space 
heating  was  later  adjusted  by  a  Change 
Factor,  which  was  developed  to  indicate 
the  relationship  between  the  average 
annual  heating  degree  days  for  the  30- 
year  period  from  1941  through  1970  and 
the  average  annual  heating  degree  days 
for  each  PHA's  Fixed  Base  Period. 

On  December  23, 1982.  the 
Department  pubUshed  an  interim  rule 
abolishing  the  Fixed  Base  Period  system 
and  reinstating  the  three  year  Rolling 
Base  Period  method  for  computing 
AUCL,  which  was  originally  used  for  the 
PFS  in  1975. 

Response  to  Public  Comments 

The  interim  prfS~tnvited  pubhc 
comments  for  a  60-day  period  ending 
February  22. 1983.  The  Department 
received  four  comments. 

One  comment  endorsed  the  rule  as 
fair  to  both  local  PHAs  and  HUD. 
Another  comment  was  not  relevant  to 
the  interim  rule  because  it  discussed 
general  issues  raised  by  the  PFS  rather 
than  specific  provisions  of  the  rule. 

A  third  comment  requested  that  HUD 
modify  the  interim  rule  to  take  into 


account  extremely  hot.  as  well  as 
extremely  cold,  weather  conditions. 
Noting  that  current  regulations  contain 
an  adjustment  factor  for  Heating  Degree 
Days  (HDD),  the  commenter  suggested 
that  HUD  develop  and  implement  a 
similar  adjustment  factor  for  Cooling 
Degree  Days  (CDD).  Because,  the 
commenter  argued,  cooling  and  heating 
place  comparable  demands  on  energy 
consumption,  and  a  PHA  located  in  a 
very  hot  region  can  spend  as  much  on 
cooling  as  a  PHA  in  a  colder  climate 
spends  on  heating,  fairness  requires 
development  of  a  CDD  adjustment 
factor  by  HUD. 

The  Department  does  not  agree  with 
this  comment  for  a  variefy  of  reasons. 
First,  the  application' of  an  adjustment 
factor  to  air  conditioning  involves 
significant  technical  problems  which  are 
not  as  extensive  in  the  appHcation  of 
such  a  factor  to  heating.  Most 
importantly  (in  contrast  to  most  PHA 
heating  systems,  which  are  not  mixed- 
use  systems),  most  air  conditioning  in 
PHA-owned  low-income  public  housing 
uses  electricity  which  generally  is  not 
metered  separately  from  electricty  used 
for  other  purposes,  such  as  lighting  and 
cooking.  Development  of  an  adjustment 
factor  for  a  mixed-use  system  is  very 
difficult  so  this  technical  problem 
militates  against  the  development  of  a 
CDD  adjustment  factor.  Second,  at  this 
time,  the  Department  has  no  data 
indicating  the  extent  to  which  a  CDD 
adjustment  factor  is  actually  needed  to 
ensure  reasonably  equify  in  the 
distribution  of  subsidies;  nor  is  there 
data  upon  which  adjustments  could  be 
based.  Finally,  at  the  end  of  each  year, 
niAs  receive  financial  adjustments 
based  on  actual  consumption.  In  a  warm 
year,  a  PHA  will  receive  reimbursement 
for  half  the  cost  caused  by>increased 
consumption,  and  in  a  cool  year,  a  PHA 
will  retain  half  the  savings  realized 
through  decreased  consumption.  Since 
most  PHAs  in  warmer  climates  have  a 
limited  proportion  of  their  units 
equipped  with  PHA-supplied  air 
conditioning,  this  annual  adjustment 
should  compensate  for  the  impact  of 
seasonal  extremes  on  the  AUCL  For 
these  reasons,  HUD  has  decided  not  to 
change  this  rule  to  include  a  CDD 
adjustment  factor. 

The  fourth  comment  received 
suggested  that  HUD  use  a  five-year 
rolling  base  period,  rather  than  a  three- 
year  period,  to  determine  the  AUCL  The 
coounenter  argued  that  a  five-year 
period  would  reduce  the  impact  of 
aberrant  weather  patterns  on  overall 
figufes  and  would  give  a  more  accurate 
picture  of  weather  conditions  affecting 
PHAs. 
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HUD  recognizes  that  a  five-year 
rolling  base  period  may,  on  its  face, 
provide  a  marginal  improvement  in  the 
accuracy  of  the  figures  used  to 
determine  the  AUCL.  However,  the 
Department  is  unwilling  to  use  a  five- 
year  period  because  most  energy 
conservation  improvements  made  by 
PHAs  will,  in  all  likelihood,  be  funded 
with  Comprehensive  Improvement 
Assistance  Program  fimds,  and 
increasing  the  rolling  base  period  to  five 
years  would  lengthen  the  time  before 
the  fidl  benefit  of  this  Federal 
investment  could  be  reflected  in  reduced 
subsidies.  In  addition,  the  rolling  base 
system's  year-end  adjustment  for  actual 
heating  degree  days  should  compensate 
for  fiuctuations  in  weather  conditions 
affecting  the  AUCL,  so  the  three-year 
base  should  actually  provide  almost  as 
acciu-ate  a  pict\u«  of  weather  conditions 
as  a  five-year  base  period.  On  these 
grounds.  HUD  has  decided  not  to  extend 
the  rolling  base  period. 

Accordingly,  HUD  has  decided  to 
adopt,  without  change,  the  previously 
published  interim  rule. 

Hndings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation,  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  FlexibUity  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 


rule  will  alter  only  slightly  the  amount  of 
funds  available  to  PHAs. 

This  rule  is  listed  as  Item  H-111-82 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18081),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

(The  CaUlog  of  Federal  Domestic  Assistance 
program  number  is  14.146,  Public  Housing) 

Collection  of  information 
requirements  contained  in  tliis 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  2502-0125. 

List  of  Subjects  in  24  CFR  Part  890 

Grant  programs — chousing  and 
community  development.  Low  and 
moderate  income  housing.  Public 
housing. 

PART  890-ANNUAL  COMTRIBUTIOMS 
FOR  OPERATING  SUBSIDY 

Accordingly,  the  interim  amendment 
to  24  CFR  Part  890,  pubUshed  and 
effective  on  December  23, 1982  (47  FR 
57270).  is  hereby  adopted  as  final 
without  change. 

Dated:  August  16. 1983. 

Philip  Abams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
IT  J).  7907] 

Rate  of  Interest  for  Oveipayments 
Underpayments  of  Tax 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  dociunent  contains  final 
regulations  relating  to  the  rate  of 
interest  for  overpayments  and 
underpayments  of  tax.  Changes  to  the 
applicable  lax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  The  regulations  would 
provide  guidance  to  taxpayers  in 
determining  the  interest  rate  used  in 
computing  the  amount  of  interest  to  be 
charged  on  underpayments  and  allowed 
on  overpayments  of  tax  and  for  other 
purposes. 


DATES:  Except  as  otherwise  provided, 
the  amendments  are  effective  for 
amounts  outstanding  or  accruing  after 
December  31, 1982. 

FOII  FURTHER  WtfORMATION  CONTACT: 

Joseph  M.  Rosenthal  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224,  Attention: 
CC:LR:T.  202-566-328a  not  a  toll-free 
call. 


Baciiground 

This  document  contains  final 
amendments  to  the  Regulations  on 
Procediu*  and  Administration  (26  CFR 
Part  301)  under  sections  6601,  6621.  and 
6622  of  the  Internal  Revenue  Code  of 
1954.  The  amendments  reflect  the 
changes  made  to  those  sections  by 
sections  344  and  345  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248,  96  Stat.  324.  635).  They 
are  to  be  issued  under  the  authority  of 
section  7805  of  the  Infernal  Revenue 
Code  of  1954  {68A  SteL  917;  26  U.S.C. 
790S\. 

Semiannual  Adjustment  of  Interest  Rate 

As  amended  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 
section  6621  provides  for  semiannual 
adjustments  to  the  rate  of  interest 
charged  on  underpayments  of  tax  or 
allowed  on  credits  or  refimds.  The  rate 
in  effect  from  January  1  to  June  30  of  any 
year  will  be  based  on  the  average  prime 
rate  quoted  by  commercial  banks  to 
large  businesses  over  the  six-month 
period  April-September  of  the  previous 
year,  and  the  rate  in  effect  from  July  1  to 
December  31  of  any  year  will  be  based 
on  the  average  prime  rate  over  the 
Octobei^March  six-month  period  that 
begins  in  the  previous  year.  Using  this 
procedure,  the  interest  rate  established 
under  section  6621  shall  be  16  percent 
per  annum,  effective  for  amounts 
outstanding  after  December  31, 1982. 
Rev.  Rul.  82-182. 1982-44  I.R.B.  9.  Under 
prior  law  the  interest  rate  under  section 

6621  was  changed  once  a  year  on 
January  1  and  was  based  on  the  average 
prime  rate  for  the  month  of  September  of 
the  prior  calendar  year. 

Daily  Compounding  of  Interest 

Under  prior  law  interest  on 
underpayments  and  overpayments  of 
tax  was  not  compounded.  New  section 

6622  provides  that  interest  or  any  other 
amount  (such  as  additions  to  tax) 
determined  by  reference  to  interest  is  to 
be  compounded  daily.  However,  daily 
compounding  does  not  apply  to  the 
additions  to  tax  under  sections  6654  and 
6655,  relating  to  underpayments  of 
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estimated  tax.  Daily  compounding  of 
interest  and  other  amounts  will  begin 
with  interest  (and  such  other  amounts) 
accruing  after  December  31, 1982. 

Compounding  of  interest  means  that 
interest  is  chai:ged  on  accrued  but 
unpaid  interest.  Thus,  to  compute 
correctly  the  amount  of  compound 
interest  accruing  after  December  31, 
1982.  the  unpaid  interest  that  has 
accrued  before  January  1, 1983  must  be 
taken  into  account.  Accordingly,  the 
regulations  provide  that  the  unpaid 
interest  (or  other  amount)  that  shall  be 
compounded  daily  includes  the  interest 
(or  other  amount)  accrued  but  unpaid  on 
December  31, 1982.  This  rule  applies 
both  to  the  interest  (or  other  amount)  to 
be  charged  on  underpayments  and  to  the 
interest  to  be  allowed  on  refunds  or 
credits. 

Regulatory  Flexibility  Act  and  Executive 
Orderl2291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required.  This  document  is  not  preceded 
by  a  notice  of  proposed  rulemaking. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes,  Estate  taxes.  Excise 
taxes,  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement 
Penalties.  Pensions.  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Drafting  Informatioa 

The  principal  author  of  this  regulation 
is  Joseph  M  Rosenthal  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Adoption  of  Amendments  to  the 
Regulations 

The  following  amendments  are  made 
to  28  CFR  Part  301: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  Paragraph  (f)(2)  of 
9  301.6601.1  is  revised  to  read  as 
follows: 

§301M01-1    hitorMtonuiMtarpayTMntt. 


(f)  Applicable  rules.  *  *  * 
(2)  No  interest  under  section  6601 
shall  be  payable  on  any  interest 
provided  by  such  section.  This 
paragraph  (f)(2)  shall  not  apply  after 
December  31, 1982,  with  respect  to 
interest  accruing  after  such  date,  or 
accrued  but  impaid  on  such  date.  See 
S  301.6622-1. 

Par.  2.  Section  301.6621-1  is  revised, 
and  new  §  301.6622-1  is  added.  The 
revised  and  added  sections  read  as 
follows: 

§301.6621-1    brtarest  rata. 

(a)  In  general.  The  interest  rate 
established  under  section  6621  shall 
be— 

(1)  On  amounts  outstanding  before 
July  1, 1975,  6  percent  per  annum  (or  4 
percent  in  the  case  of  certain  extensions 
of  time  for  payment  of  taxes  as  provided 
in  sections  6601  (b)  and  (j)  prior  to 
amendment  by  section  7(b)  of  the  Act  of 
Jan.  3, 1975  (Pub.  L  93-625,  88  Stat. 
2115).  and  certain  overpayments  of  the 
unrelated  business  income  tax  as 
provided  in  section  514(b)(3)(D).  prior  to 
its  amendment  by  such  Act). 

(2)  On  amounts  outstanding — 
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(3)  On  amounts  outstanding  after 
December  31, 1982,  the  adjusted  rate 
established  by  the  Commissioner  under 
section  6621(b).  This  adjusted  rate  shall 
be  published  by  the  Commissioner  in  a 
Revenue  Ruhng.  See  S  301.6622-1  for 
application  of  daily  compounding  in 
determining  interest  accruing  after 
December  31, 1982.  Because  interest 
accruing  after  December  31. 1982. 
accrues  at  the  prescribed  rate  per 
annum  compounded  daily,  the  effective 
annual  percentage  rate  of  interest  will 
exceed  the  prescribed  rate  of  interest. 

(b)  [Reserved] 

(c)  Applicability  of  interest  rate — (1) 
Computation.  Interest  and  additions  to 
tax  on  einy  amount  outstanding  on  a 
specific  day  shall  be  computed  at  the 
annual  rate  applicable  on  such  day. 

(2)  Additions  to  tax.  Additions  to  tax 
under  any  section  of  the  Code  that 
refers  to  the  annual  rate  established 
under  this  section,  including  sections 
644(a)(2)(B),  4497(c)(2).  6654(a).  and  6655 
(a)  and  (g),  be  computed  at  the  same 
rate  per  annum  as  the  interest  rate  set 
forth  under  paragraph  (a)  of  this  section. 


(3)  Interest.  Interest  provided  for 
under  any  section  of  the  Code  that 
refers  to  the  annual  rate  established 
under  this  section,  including  lections 
47(d)(3)(G).  167(q),  6332(c)(1),  8343(c). 
6601(a),  6602,  6611(a).  7426(g).  and 
section  2411(a)  of  Title  28  of  the  United 
States  Code,  shall  be  computed  at  the 
rate  per  annum  set  forth  under 
paragraph  (a)  of  this  section. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  Example  (6) 
illustrates  the  computation  of  interest 
for  interest  accuring  after  December  31, 
1982. 

Example  (1).  A.  an  individual,  files  an 
income  tax  return  for  the  calendar  year  1974 
on  April  15, 1975,  showing  a  tax  due  of  $1,000. 
A  pays  the  $1,000  on  September  1, 1975. 
Pursuant  to  section  6601(a].  interest  on  the 
underpayment  of  $1.CKX)  is  computed  at  the 
rate  of  6  percent  per  annum  from  April  15, 
1975.  to  June  30. 1975.  a  total  of  76  days. 
Interest  for  63  days,  from  June  30, 1975.  to 
September  1, 1975,  shall  be  computed  at  the 
rate  of  9  percent  per  annum. 

Example  (2).  An  executor  of  an  estate  is 
granted,  in  accordance  with  section 
6161(a)(2)(A),  a  two-year  extension  of  time 
for  payment  of  the  estate  tax  shown  on  the 
estate  tax  return,  which  tax  was  otherwise 
due  on  January  15, 1974.  The  tax  is  paid  on 
January  15. 1978.  Interest  on  the 
underpayemnt  shall  be  computed  at  the  rate 
of  4  percent  per  aiuium  from  January  15, 1974, 
to  June  30, 1975,  and  at  the  rate  of  9  percent 
per  annum  from  June  30, 1975,  to  January  15, 
197ft 

Example  (3).  X.  a  corporatioa  files  its  1973 
corporate  income  tax  retimi  on  March  15, 

1974,  and  pays  the  balance  of  tax  due  shown 
thereon.  On  August  1, 1975,  an  assessment  of 
a  deficiency  is  made  against  X  with  respect 
to -such  tax.  The  deficiency  is  paid  on 
October  1. 1975.  Interest  at  the  rate  of  6 
percent  per  ann<un  is  due  on  the  deficiency 
from  March  15. 1974.  the  due  date  of  the 
return,  to  June  30. 1975.  and  at  the  rate  of  9 
percent  per  annum  from  June  30. 1975.  and  at 
the  rate  of  9  percent  per  annum  from  June  30. 

1975.  to  October  1, 1975. 

Example  (4).  Y,  an  individual,  files  an 
amended  individual  income  tax  return  on 
October  1, 1975,  for  the  refund  of  an 
overpayment  of  income  tax  Y  made  on  April 
15, 1975.  Interest  is  allowed  on  the 
overpayment  to  December  1. 1975.  Pursuant 
to  section  6611(a).  interest  is  computed  at  the 
rate  of  6  percent  per  annum  from  April  15, 
1075,  the  date  of  overpayment,  to  June  30, 
1975.  Interest  from  June  30, 1975,  to  December 
1. 1975,  shall  l>e  computed  at  the  rate  of  9 
percent  per  annum. 

Example  (5).  A  an  individual,  is  liable  for 
an  addition  to  tax  under  section  6654  for  the 
underpayment  of  estimated  tax  from  April  15. 
1975  until  January  15. 107&  The  addition  to 
tax  shall  be  computed  at  the  annual  rate  of  S 
percent  per  annum  from  April  IS,  1975,  to 
June  30, 1975,  and  at  the  annual  rate  of  9 
percent  per  annum  from  June  30, 1975,  to 
January  15, 1976. 
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Example  (6).  B,  an  individual,  files  an 
income  tax  return  for  calendar  year  1980  on 
April  15. 198i;  showing  a  tax  due  of  $1,000.  B 
pays  the  $1,000  on  March  1, 1983.  Under 
section  6601  (a),  interest  on^e  $1,000 
underpayment  is  due  from  April  15. 1981,  to 
March  1, 1983.  Such  interest  is  computed  at 
the  rate  of  12  percent  per  annum,  simple 
interest  from  April  15. 1981.  to  January  31. 
1982.  and  at  the  rate  of  20  percent  per  annum, 
simple  interest  from  January  31, 1982,  to 
December  3t,  1982,  and  at  the  rate  of  16 
percent  per  annum,  compounded  daily,  from 
December  31. 1982,  to  March  1, 1983.  The 
total  simple  interest  accrued  but  unpaid  at 
the  end  of  December  31, 1982,  is  combined 
with  the  $1X)00  underpayment  for  purposes  of 
determining  the  amount  of  daily  compounded 
interest  to  be  charged  from  December  31, 
1982,  to  March  1. 1983. 

S  301.6622-1    Interest  compounded  daHy. 

(a)  General  rule.  Effective  for  interest 
accruing  after  December  31, 1982,  in 
computing  the  amount  of  any  interest 
required  to  be  paid  under  the  Internal 
Revenue  Code  of  1954  or  sections 
1961(c)(1)  or  2411  of  Tide  28.  United 
States  Code,  by  the  Commissioner  or  by 
the  taxpayer,  or  in  computing  any  other 
amoimt  determined  by  reference  to  such 
amount  of  interest,  or  by  reference  to 
the  interest  rate  established  imder 
section  6621,  such  interest  or  such  other 
amount  shall  be  compounded  daily  by 
dividing  such  rate  of  interest  by  365  (366 
in  a  leap  year)  and  compounding  such 
daily  interest  rate  each  day.  ,  " 

(b)  Exception.  Paragraph  (a)  of  this 
section  shall  not  apply  for  purposes  of 
determining  the  amount  of  any  addition 
to  tax  under  sections  6654  or  6655 
(relating  to  failure  to  pay  estimated 
income  taxj. 

(c)  Applicability  to  unpaid  amounts 
on  December  31, 1982.— [1]  In  general. 
The  unpaid  interest  (or  other  amoimt) 
that  shall  be  compounded  daily  includes 
the  interest  (or  other  amount)  accrued 
but  impaid  on  December  31. 1982. 

(2)  Illustration.  The  provisions  of  this 
(c)  may  be  illustrated  by  the  following 
example. 

Example.  Individual  A  files  a  tax  return  for 
calendar  year  1981  on  April  15, 1982.  showing 
a  tax  due  of  $10,000.  A  pays  $10,000  on 
December  31. 1982,  but  A  does  not  pay  any 
interest  with  respect  to  this  underpayment 
until  March  1, 1983,  on  which  date  A  paid  all 
amounts  of  interest  with  respect  to  the 
$10,000  underpayment  of  tax.  On  December 
31. 1982.  A's  unsatisfied  interest  liability  was 
$1,424.86  ($10,000  X  20  percent  X  260/365 
days).  Interest,  compounded  daily,  accrues  on 
this  unsatisfied  interest  obligation  l>eginning 
on  January  1, 1983,  until  March  1, 1983,  the 
date  the  total  interest  obligation  is  satisfied. 
On  March  1, 1983,  the  total  interest  obligation 
is  $1,462.62.  computed  as  follows: 
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Because  the  amendments  contained  in 
this  Treasury  decision  relate  only  to 
procedural  matters  and  because  no 
additional  requirements  are  imposed  on 
taxpayers,  it  is  found  imnecessary  to 
issue  it  first  under  the  notice  and  pubUc 
procediu^  requirements  of  section  553(b) 
of  tide  5  of  the  United  States  Code. 

The  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  StaL  917;  28  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  ofjptemal  Revenue. 

Approved:  August  5, 1963. 
lohn  E.  Chapotoo, 
Assistant  Secretary  of  the  Treasury. 
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EQUAL  EMPLOyyENT  OPPORTUNITY 
COMMISSIOM 

29  CFR  Part  1601 

706  Agencies 

agency:  Equal  Employment  Opportimity 
Commission. 

ACTION:  Final  rule;  amendment 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regidations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 
effectuates  the  designation  of  the 
Florida  Commission  on  Human  Rights  as 
a  certified  706  Agency. 
EFFECTIVE  DATE:  August  23. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Hoilis  Larkins,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations,  Special  Services 
Staflf.  2401  E  Street,  N.W..  Washington, 
D.C.  20506.  telephone  202/634-6806. 
SUPPLEMENTARY  INFORMATION:  The 
Conunission  has  determined  that  the 
Florida  Commission  on  Human  Rights 
meets  the  eligibility  criteria  for 
certification  of  a  designated  706  agency 
as  established  in  29  CFR  1601.75(b).  In 
accordance  with  29  CFR  1601.75(c)  the 
Commission  hereby  amends  the  list  of 
certified  designated  706  agencies  to 
include  the  Florida  Commission. 
Publication  of  this  amendment  to 
Section  1601.80  effectuates  the 


designation  of  the  following  ag(  ncy  as  a 
certified  706  agency:  Florida 
Commission  on  Human  Rights. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure,  Equal  employment 
opportunity,  btegovemmental  ndations. 

PART  1601— [AMENDED] 

$160140    [Amended] 

Accordingly.  29  CPU  Part  1801  is 
amended  in  S  1601.80  by  adding  the 
"Florida  Commission  on  Human  Rights 
in  alphabetical  order. 

(42  U.S.C  2000e-12(a)) 

Signed  at  Washington.  D.C  this  9th  day  of 
August  1983. 

For  the  Commission. 

Qarenoe  Thomaa, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc  SS-22S75  Filed  8-2Z-83;  M6  am| 
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29  CFR  Part  1601 

706  Agencies 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule;  amendment 

SUMMARY:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regidations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges.  Publication  of  this  amendment 
rescinds  the  designation  of  the  Augusta- 
Richmond  County  (GA)  Human 
Relations  Commission  as  a  706  Agency. 
EFFECTIVE  DATE:  August  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
HoUis  Laridns,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Special  Services 
Staff,  2401  E  Street  N.W.,  Washington, 
D.C.  20506,  telephone  202/634-6526. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  was  notified  that  the 
ordinance  establishing  the  Augusta- 
Richmond  County  (GA)  Human 
Relations  Commission  was  rescinded. 
Consequendy  the  Director,  Office  of 
Program  Operations,  l>eUeved  that  the 
Augusta-Richmond  County  Commission 
should  not  be  considered  a  706  Agency. 
In  accordance  widi  29  CFR  1601.71(c) 
the  Director,  Office  of  Program 
Operations,  has  given  the  Commission 
15  days  in  which  to  respond  to  the 
preliminary  findings.  The  Director 
received  the  minutes  of  the  Richmond 
County  Board  of  Commissioners  where 
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they  repealed  the  ordiiiance  estabhshing 
the  Commission,  and  established  a 
Richmond  County  Human  Relations 
Commission.  Accordingly  the  Director 
hereby  makes  a  final  determination  that 
the  Aogusta-Richmood  County  (CA) 
Human  Relations  Commission  should  no 
longer  be  considered  a  706  Agency. 
PobHcation  of  this  amendment  to 
{  1601.74  rescinds  the  designation  of  the 
following  agency  as  a  designated  708 
Agency:  Augusta-Richmond  County 
(GA)  Human  Relations  Commission. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601— {AUKNDEDl 

91601.74    [AiMndsd] 

Accordingly,  title  29  CFR  Part  1601  is 
amended  in  §  1601.74(a)  by  ronoviag  the 
entry  for  the  "Augusta-Richmond 
County  (GA)  Human  Relations 
Commission." 

Signed  at  Washington.  D.C  this  10th  day  of 
August.  1983. 

For  the  CommissiotL 
lohn  SdunaUer, 

Acting  Director,  Office  of  Program  Operations 
(42  use.  2000e-12(a)) 
(FR  Doc  n-znu  nbd  S-a-Mi  ft«  a^ 
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PENNSYLVANU  AVENUE 
DEVELOPMENT  CORPOfUTION 

36  CFR  Part  906 

Post-Emptoyment  Conflict  of  interMt 

AOENCY:  Pennsylvania  Avenue 
Development  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  The  Pennsylvania  Avenue 
Development  Corporation  is 
promulgating  regulations  to  govern  post- 
employment  conflicts  of  interest  These 
regulations  are  required  by  The  Ethics  in 
Government  Act  of  1978. 
EFFECTIVE  DATE:  September  22. 1983. 
FOM  FURTHER  MFORMATIOM  CONTACT. 
Robert  E.  McCally.  General  Counsel 
(202)  566-1078,  Pennsylvania  Avraiue 
Development  Corporation,  425 13th  St. 
NW.,  Suite  1148,  Washington.  D.C. 
20004. 

Mim^MENTARV  MFORMATIOM:  The 
Ethics  in  Government  Act  of  1978  (Pub. 
L  95-521,  Oct  26, 1978,  92  Stat  1884) 
significantly  revised  tfab  restrictions  on 
activities  of  former  Federal  employees 
found  at  18  U.S.C  207.  Pub.  L  96-28 
(June  22, 1979,  93  Stat  76)  made  further 


amendments  to  Section  207.  Section  207 
now  contains  four  basic  prohibitions, 
which  may  be  summarized  as  follows: 
(1)  A  lifetime  ban  against  any  former 
employee  representing  anyone  other 
than  the  United  States  before  any 
Federal  agency  or  court  on  a  matter  in 
which  he  or  she  participated  personally 
and  substantially  while  a  Federal 
employee;  (2)  a  two-year  ban  against 
any  former  employee  representing 
anyone  other  than  the  United  States 
before  any  Federal  agency  or  court  on 
any  matter  pending  under  his  or  her 
ofBcial  responsibility  during  the  last 
year  of  Federal  employment;  (3)  a  two- 
year  ban  against  former  "senior 
employees"  representing  or  aiding  in  the 
representation  of  anyone  other  than  the 
United  States  by  personal  presence 
before  any  Federal  agency  or  court  on 
any  matter  in  which  he  or  she 
participated  personaUy  and 
substantially  while  a  Federal  employee; 
and  (4)  a  one-year  ban  against  any 
former  "senior  employee"  making  any 
contact  with  his  or  her  former  agency  on 
behalf  of  anyone  other  than  the  United 
States  on  any  matter  pending  before  the 
agency. 

Paragraph  (j)  of  18  U.S.C.  207  requires 
each  agency  to  establish  procedures,  in 
consultation  with  the  Office  of 
Government  Ethics,  for  disciplinary 
action  against  a  fonner  employee  who 
has  violated  the  substantive  provisions 
of  that  section.  The  Office  of  Persormel 
Management  has  issued  regulations  at  5 
CFR  Part  737  (45  FR  7204.  Feb.  1, 1980) 
that  consist  of  (1)  substantive  provisions 
implementing  the  prohibitions  found  at 
18  U.S.C.  207.  and  (2)  guidelines  for  the 
adoption  of  regulations  by  Federal 
departments  and  agencies  regarding 
administrative  enforcement  procedures. 

The  Corporation  is  accordingly  herein 
promulgating  new  regulations  at  36  CFR 
905.737-101  based  on  die  Office  of 
Personnel  Management  guidelines. 

By  this  resolution,  the  Corporation  is 
adopting  Subpart  F  to  36  CFR  Part  906. 
The  regulations  in  this  subpart 
implement  the  substantive  provisions  of 
Title  V  of  the  Ethics  in  Government  Act 
of  1978  (18  U.S.C.  207).  and  the 
substantive  and  procedural  provisions 
of  the  Office  of  Personnel  Management 
regulations  promulgated  pursuant 
thereto  (5  CFR  Part  737).  These 
provisions  are  incorporated  in  Part  905 
so  that  they  will  be  conveniently  located 
with  the  other  provisions  on  employee 
conduct  and  responsibility  found  in  that 
Part.  The  designation  "737"  is  used  in 
the  numbering  of  these  sections  to 
indicate  that  they  correspond  to  Part  737 
of  the  Office  of  Personnel  Management's 
regulations  (5  CFR  Part  737).  A 
comprehensive  explanation  of  the 


regulations  at  5  CFR  Part  737  may  be    ■ 
found  at  44  FR  19074.  Apnl  3. 1979,  and 
45  FR  7402.  Feb.  1, 1980,  where  those 
regulations  are  published.  The  following 
discussion  highlights  the  few  differences 
between  the  Office  of  Personnel 
Management's  guidelines  at  5  CFR  Part 
737  and  the  regulations  adopted  by  the 
Corporation. 

A.  Af^licable  provision  of  law.  36 
CFR  905.737-101  is  designed  to  inform 
employees  of  the  Corporation  that  they 
must  abide  by  the  restrictions  on  post- 
employment  activities  found  at  18  U.S.C 
207  and  5  CFR  Part  737,  and  that 
violation  of  these  provisions  may  give 
rise  to  administrative  sanctions  under 
Section  905.737-102  and  criminal 
sanctions  under  18  U.S.C.  207. 

B.  Enforcement  proceedings.  The 
Corporation's  enforcement  proceedings 
for  violations  of  18  U.S.C.  207  and  5  CFR 
Part  737  are  set  forth  in  36  CFR  905.737- 
102.  These  provisions  follow  the 
guidelines  published  by  the  Office  of 
Personnel  Management  (45  FR  7402,  Feb. 
1, 1980),  although  several  appropriate 
changes  have  been  made. 

1.  Information  regarding  possible 
violations.  Section  905.737-102(b)(l) 
identifies  the  Chairman  of  the 
Corporation  as  the  contact  point  for 
both  employees  and  outside  individuals 
who  receive  information  regarding 
possible  violations  of  18  U.S.C  207  or  S 
CFR  Part  737.  The  Chairman  shall 
promptly  initiate  an  investigation  upon 
receipt  of  such  information. 

2.  Privacy  of  a  former  employee.  In 
accordance  with  the  suggestion  that 
agencies  adopt  "procedures  to  protect 
the  privacy  of  fonner  employees  as  to 
allegations  made  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
hearing"  (5  CFR  737.27(aHii)).  the 
Corporation  has  adopted  safeguards  to 
protect  an  individual  subject  to  an 
investigation  (36  CFR  905.737-102(b)(4)). 
These  provisions  ensure  that 
information  collected  pursuant  to  the 
Corporation's  investigation  of  an  alleged 
violation  will  not  be  accessible  to 
anyone  except  those  participating  in  the 
investigation  or  hearing.  In  addition,  the 
Chairman  (or  a  delegate)  is  authorized 
to  take  any  steps  warranted  by  the 
particular  circumstances  that  are 
necessary  to  protect  the  former 
employee's  privacy. 

3.  Qualifications  of  an  examiner.  An 
"examiner"  is  defined  at  36  CFR 
905.737-102(d)(l)  as  "the  Chairman,  or 
an  individual  to  whom  the  Chairman 
has  delegated  authority  to  make  an 
initial  decision"  in  the  case.  The  Office 
of  Personnel  Management  Guidelines 
recommend  that  "appropriate 
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qualifications"  be  established  for  such 
officials  (5  CFR737.27(a)(4)(ii)).  The 
Corporation  requires  that  an  examiner 
be:  (1)  An  employee  of  the  Corporation; 
(2)  familiar  with  the  relevant  provisions 
of  law;  and  (3)  otherwise  qualified  to 
carry  out  an  examiner's  duties  (36  CFR 
905.737-102(d)(2)). 

An  examiner  must  be  familiar  with 
the  functions  of  the  Corporation  in  order 
to  determine  whether  activities  giving 
rise  to  a  violation  have  occurred.  The 
requirement  that  an  examiner  be  an 
employee  of  the  Corporation  has  been 
adopted  to  ensure  that  the  examiner  is 
familiar  with  the  Corporation's 
functions. 

An  examiner  will  have  the 
responsibility  of  deciding  both  questions 
of  law  and  fact.  It  is  essenUal.  therefofe, 
that  an  examiner  be  familiar  with  the^ 
provisions  of  18  U.S.C.  207  and  5  CFR 
Part  737  as  a  prerequisite  to  serving  in 
that  capacity. 

The  Chairman  is  authorized  to  appoint 
as  examiner  an  individual  who  meets 
the  above  quaUfications  and  who  is  also 
"otherwise  qualified  to  carry  out  the 
duties  of  that  position."  This  last 
criterion  gives  the  Chairman  discretion 
to  select  an  individual  who  has  the 
character  traits  necessary  to  carry  out 
the  responsibilities  of  an  examiner. 

4.  Final  decisions.  The  Corporation 
has  modified  slightly  the  format  of  the 
Office  of  Personnel  Management 
Guidelines  (5  CFR  737.27)  with  regard  to 
the  provisions  for  initial  and  final 
decisions,  in  order  to  clarify  when  a 
determination  is  final.  Section  905.737- 
102  provides  that  a  final  decision  may 
be  entered  in  four  circumstances:  (1) 
When  the  Chairman  (or  a  delegate) 
conducts  a  hearing  and  issues  a  final 
y*^tten  determination  subsequent  to  the 
initial  decision  of  an  examiner  (2)  when 
the  Chairman  (or  a  delegate)  conducts  a 
hearing  and  issues  a  final  written 
determination  in  a  case  where  the  initial 
hearing  procedure  has  not  been  used;  (3) 
when  a  former  employee  has  received 
the  required  notice  of  an  alleged 
violation  and  fails  to  request  a  hearing; 
and  (4)  when  an  appeal  from  an  adverse 
initial  decision  is  not  taken  within  the 
prescribed  thirty-day  period. 

5.  Time  period  for  appeal.  The  Office 
of  Personnel  Management  guidelines  (5 
CFR  737.27(a)(8)(ii))  authorize  each 
agency  to  set  a  reasonable  period  for 
appeal  of  an  initial  decision  by  the 
examiner.  The  Corporation  has  adopted 
a  thirty-day  rule  which  is  the  same  as 
the  rule  of  28  U.S.C.  2107  regarding 
appeal  of  a  final  decision  of  a  district 
court  and  the  rule  of  18  U.S.C.  3731 
regarding  the  appeal  of  a  decision  in  a 
criminal  case  by  the  United  States. 


6.  Judicial  review.  The  provision  at  38 
CFR  905.737-102(1)).  relating  to  judicial 
review  of  a  determination  Aat  a 
violation  has  occurred,  varies  only 
slightly  from  the  provision  in  tte  Office 
of  Personnel  Management  guidelines  (5 
CFR  737.27{a)(lO])  in  order  to  make  clear 
that  judicial  review  hes  in  a  United 
States  district  Court  as  provided  at  18 
U.S.C,2O70'). 

The  Corporation  has  determined  that 
observance  of  the  notice  and  comment 
procedures  described  at  5  U.S.C.  553(b) 
is  unnecessary  because  this  resolution 
concerns  a  matter  relating  to  agency 
personnel  and  m^agement  and  is,  thus, 
excepted  under  5  U.S.C.  553(a). 

Statement  of  Significance 

The  Corporation  has  determined  that 
since  it  relates  to  agency  personnel,  this 
rule  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis 
under  Executive  Order  12291.  "Federal 
Regulations."  [46  FR  13193,  February  19, 
1981.]  It  will  not  result  in  any  of  the 
effects  described  in  Section  1(b)  of  the 
Executive  Order.  In  addition,  the 
Chairman  of  the  Corporation's  Board  of 
Directors  has  determined,  and  hereby 
certifies,  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibihty 
analysis  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354.  September  19, 1980. 
5  U.S.C.  603,  604  and  605] 

List  of  Subjects  in  36  CFR  Part  805 

Standards  of  conduct.  Ethics,  Former 
employees,  post-termination 
employment  restrictions. 

Subpart  F  to  36  CFR  Part  905  is  added 
to  read  as  follows: 

PAFTT  905— STANDARDS  OF 
CONDUCT 

Subpart  F— Conduct  and  ResponsitMlMes  of 
Former  Employees— Enforcement 

905.737-101     Applicable  provisions  of  law. 
905.737-102    Enforcement  proceedings. 

Authority:  18  U.S.C.  207(j):  section  6(5), 
Pub.  L.  92-578,  86  Stat.  1270  (40  U.S.C.  875M5). 

Subpart  F— Conduct  and 
Resixxisibnities  of  Former 
Employees— Enforceinent 

§905.737-101    AppHcat>l«  provisions  of 
law. 

Former  employees  of  the  Corporation 
must  abide  by  the  provisions  of  18 
U.S.C.  207  and  5  CFR  737.1—737.25. 
which  bar  certain  acts  by  former 
Government  employees  that  may 
reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Government 


employment  and  affiliations.  Violation 
of  those  provisions  will  give  rise  to 
Corporation  enforcement  proceedings  as 
provided  in  {  905.737-102,  and  may  also 
retfult  in  criminal  sanctions,  as  provided 
in  18  U.S.C  207. 

S  905.777-102    Enforcentwrt  proetdktgt. 

(a)  Delegation.  The  Chairman  of  die 
Corporation  may  delegate  his  or  her 
authority  under  this  Subpart 

(b)  Initiation  of  disciplinary  hearing. 
(1)  Information  regarding  a  possible 
violation  of  18  U.S.C.  207  or  5  CFR  Part 
737  should  be  communicated  to  the 
Chairman.  The  Chairman  shall  promptly 
initiate  an  investigation  to  determine 
whether  there  is  reasonable  cause  to 
believe  that  a  violation  has  occurred. 

(2)  On  receipt  of  information  regarding 
a  possible  violation  of  18  U.S.C.  207,  and 
after  determining  that  such  information 
appears  substantiated,  the  Chaimian  of 
the  Corporation  shall  expeditiously 
provide  such  information,  along  with 
any  comments  or  regulations  of  the 
Corporation,  to  the  Director  of  the  Office 
of  Government  Ethics  and  to  the 
Criminal  Division,  Department  of 
Justice.  The  Corporation  shall 
coordinate  any  investigation  with  the 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Corporation  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(3)  Whenever  the  Corporation  has 
determined  after  appropriate  review, 
that  there  is  reasonable  cause  to  believe 
that  a  former  employee  has  violated  18 
U.S.C.  207  or  5  CFR  Part  737.  it  shall 
initiate  a  disciplinary  proceeding  by 
providing  the  former  employee  with 
notice  as  defined  in  paragraph  (c)  of  this 
section. 

(4)  At  each  stage  of  any  investigation 
or  proceeding  under  this  section,  the 
Chairman  shall  take  whatever  steps  are 
necessary  to  protect  the  privacy  of  the 
former  employee.  Only  those  individuals 
participating  in  an  investigation  or 
hearing  shaU  have  access  to  information 
collected  by  the  Corporation  pursuant  to 
its  investigation  of  the  alleged  violation. 

(c)  Adequate  notice.  (1)  The 
Corporation  shall  provide  the  former 
employee  with  adequate  notice  of  its 
intention  to  institute  a  proceeding  and 
an  opportimity  for  a  hearing. 

(2)  Notice  to  the  former  employee 
must  include: 

(i)  A  statement  of  the  allegations  (and 
the  basis  thereof)  sufficiently  detailed  to 
enable  the  former  employee  to  prepare 
an  adequate  defense; 

(ii)  Notification  of  the  right  to  a 
hearing: 
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(iii)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested;  and 

(iv)  Notification  that  if  a  hearing  is  not 
requested  within  thirty  days  of  receipt 
of  notice,  the  Corporation  will  issue  a 
final  decision  finding  the  alleged 
violations  to  have  occurred. 

(3)  Failure  to  request  a  hearing  within 
thirty  days  of  the  receipt  of  notice  will 
be  deemed  an  admission  of  the 
allegations  contained  in  the  notice  and 
will  entitle  the  Corporation  to  issue  a 
final  decision  finding  the  alleged 
violations  to  have  occiured. 

(d)  Presiding  official  (1)  The  presiding 
official  at  proceedings  under  this 
Subpart  shall  be  the  Chairman,  or  an 
individual  to  whom  the  Chairman  has 
delegated  authority  to  make  an  initial 
decision  (hereinafter  referred  to  as 
"examiner"). 

(2)  An  examiner  shall  be  an  employee 
of  the  Corporation  who  is  familiar  with 
the  relevant  provisions  of  law  and  who 
is  otherwise  qualified  to  carry  out  the 
duties  of  that  position.  He  or  she  shall 
he  impartial.  No  individual  who  has 
participated  in  any  manner  in  the 
decision  to  initiate  the  proceedings  may 
serve  as  an  examiner. 

(e)  Time,  date  and  place.  (1)  The 
hearing  shall  be  conducted  at  a 
reasonable  time,  date,  and  place. 

(2)  On  setting  a  hearing  date,  the 
presiding  official  shall  give  due  regard  to 
the  former  employee's  need  for 

(i)  Adequate  time  to  prepare  a  defense 
properly;  and 

(ii)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(f)  Hearing  rights.  A  hearing  shall 
include  the  following  rights: 

(1)  To  represent  oneself  or  to  be 
represented  by  counsel: 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence; 

(3)  To  confront  and  cross-examine 
adverse  witnesses; 

(4)  To  present  oral  argument;  and 

(5)  To  receive  a  transcript  or  recording 
of  the  Dfoceedings.  on  request. 

(g)  Burden  of  proof  In  any  hearing 
under  this  subpart,  the  Corporation  has 
the  burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(h)  Hearing  decision.  (1)  The  presiding 
official  shall  make  a  determination 
exclusively  on  matters  of  record  in  the 
proceeding,  and  shall  set  forth  in  the 
decision  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matters  at  issue.  If  the  hearing  is 
conducted  by  the  Chairman,  the 
resulting  written  determination  shall  be 
an  initial  decision. 

(2)  Within  thirty  days  of  the  date  of  an 
initial  decision,  either  party  may  appeal 


the  decision  to  the  Chairman.  The 
Chairman  shall  base  his  or  her  decision 
on  such  appeal  solely  on  the  record  of 
the  proceedings  on  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

(3)  If  the  Chairman  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  examiner. 

(4)  If  no  appeal  is  taken  from  an  initial 
decision  within  thirty  days,  the  initial 
decision  shall  become  a  final  decision. 

(i)  Sanctions.  The  Chairman  shall  take 
appropriate  action  in  the  case  of  any 
individual  who  is  found  to  be  in 
violation  of  18  U.S.C.  207  or  5  CFR  Part 
737  after  a  final  decision  by: 

(1)  I*rohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Corporation  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years,  which  may  be 
accomplished  by  directing  employees  of 
the  Corporation  to  refuse  to  participate 
in  any  such  appearance  or  to  accept  any 
such  communication;  or 

(2]  Taking  other  appropriate 
disciplinary  action. 

(j)  Judicial  review.  Any  person  found 
by  the  Corporation  to  have  participated 
in  a  violafion  of  18  U.S.C.  207  or  5  CFR 
Part  737  may  seek  judicial  review  of  the 
determination  in  an  appropriate  United 
States  District  Court. 

Dated.  April  23. 1983. 
Henry  A.  Beriiner,  |r.. 
Chairman. 

|FR  Doc  83-23062  Filed  B-22-II3:  8:45  am| 
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POSTAL  SERVICE 

39  CFR  Part  111 

Additional  Entry  Application  for 
Second-Class  Publications 

AQENCY:  Postal  Service. 
action:  Final  rule. 

summary:  This  change  amends  postal 
regulations  to  require  publishers  to  give 
30  days'  notice  before  mailing  any 
second-class  publications  at  an 
additional  entry  post  office,  so  that 
postal  officials  can  plan  for  the  work 
load.  Currently,  only  requester 
publications  are  required  to  give  such 
advance  notice. 

EFFECTIVE  DATE  September  22. 1983. 
FOM  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Young  (202)  245-4512. 


SUPPLCbiCNTAi;?  information:  On  April 
11. 1983,  the  Postal  Service  published  for 
comment  in  the  Federal  Register  a 
proposed  amendment  to  section  422.1  of 
the  Domestic  Mail  Manual  as  described 
above  (48  FR  15492).  Interested  persons 
were  invited  to  submit  written 
comments  concerning  the  proposed 
amendment  by  May  11. 1983.  The  Postal 
Service  received  18  written  and  one 
telephone  comment. 

Three  comments  favored  the  proposal 
without  change.  They  saw  no  problems 
in  complying  with  the  proposal  since  the 
requirements  of  the  rule  appeared 
reasonable,  and  since  they  have  been 
providing  advance  notice  all  along  on  a 
voluntary  basis.  One  said  the  rule 
helped  to  standardize  and  simplify 
expectations  under  postal  regulations. 

■Ten  comments  favor  or  had  no 
objection  to  the  proposal  if  a  provision 
would  be  included  permitting  waiver  of 
the  30  day  notice  requirement  in 
exceptional  circumstances.  The  Postal 
Service  has  always  worked  with 
publishers  on  a  common-sense  basis  to 
authorize  entries  by  telephone  or  other 
short  notice  when  necessitated  by 
strikes,  floods,  etc.  While  the  matter  is 
not  specifically  addressed  in  the  final 
rule,  the  Postal  Service  will  continue  this 
practice.  We  prefer  not  to  codify  a  ^ 

formal  exception  which  might  invite 
laxity  in  complying  with  the  rule.  But  in 
emergencies,  such  as  unexpected  closing 
of  plants,  weather-related  problems,  and 
equipment  failure,  publishers  may 
contact  the  Office  of  Mail  Classificafion. 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
S.W.,  Washington,  D.C.  20260-5200, 
telephone  (202)  245-4512.  to  discuss  the 
situation.  The  Postal  Service  is 
interested  in  working  with  its  customers 
to  handle  any  emergency  problems. 

Six  comments  were  not  in  favor  of  the 
proposal,  essentially  for  the  same 
reason  that  others  wanted  a  waiver 
provision,  although  these  felt  the  rule 
was  so  broad  and  inflexible  that  it 
represented  an  unnecessary  regulation 
that  benefited  neither  the  Postal  Service 
nor  the  publisher.  They  felt  that 
voluntary  notification  on  a  common- 
sense  case-by-case  basis,  as  in  the  past, 
is  preferable  to  a  standard  notice 
requirement  which  might  not  be  needed 
in  particular  circumstances. 

"The  Postal  Service  considers  it 
essential  as  a  general  matter  that  local 
postal  authorities  be  able  to  count  on 
advance  notice  so  that  the  advance 
planning  necessary  for  good  service  can 
be  done.  Time  is  often  necessary  to 
contract  for  transportation,  adjust 
transportation  schedules,  schedule  work 
forces,  and  ensure  that  entry  offices  are 
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capable  of  handling  and  distributing  the 
number  of  copies  of  the  publication 
deposited  with  them.  One  of  the  six 
commenters  pointed  out  that  a  typical 
post  office  would  not  have  to  add 
transportation  or  adjust  its  work  force 
for  mailings  of  only  500  or  700  pieces. 
There  is  some  merit  to  this  point. 
Nevertheless,  it  is  true  that  many 
changes  in  additional  entries  are  for 
pubUcations  having  large  circulations, 
which  can  pose  a  signi^cant 
coordination  problem  for  the  Postal 
Service.  Then  too.  even  comparatively 
small  circulation  publications  can  pose 
a  problem  if  they  unexpectedly  shift 
their  mailings  to  a  small  post  office 
having  minimal  transportation  and 
distribution  capabilities.  The  Postal 
Service  also  considers  it  highly 
desirable  for  reasons  of  internal 
efficiency  and  for  understandability  to 
have  simple  regulations  which  can  be 
applied  to  all  publications  in  a  uniform 
manner.  An  attempt  to  develop  more 
complex  procedures  which  would  vary 
according  to  the  size  of  post  offices  and 
the  volume  of  mail  being  entered  does 
not  seem  to  be  warranted. 

For  the  above  reasons,  and  after 
careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  442^AIMMTIONAL  ENTRY 
APPUCATIONS 

Revise  442.1  to  read  as  follows: 

442.1    Application  Procedure. 

If  an  additional  entry  point  is  desired, 
a  Form  3510,  Application  for  Additional 
Entry  or  Reentry  of  Second-Class 
Publication,  must  be  filed  by  the 
publisher  at  the  original  entry  post 
office.  A  separate  application  must  be 
filed  for  each  office  of  additional  entry 
desired.  A  publisher  may  apply 
concurrently  for  entry  at  an  original 
entry  office  and  additional  office.  Two 
copies  of  the  most  recent  issue  of  the 
publication  must  accompany  the 
application.  These  must  be  marked  to 
show  the  advertising  content  as 
described  in  483.  Publishers  must  file  an 
application  for  additional  entry  30  days 
before  mailing  at  the  proposed 
additional  entry  office.  Postage  for 
mailings  presented  during  the  30-day 
period  must  be  paid  at  the  First-,  third, 
or  fourth-class  postage  rates. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 


Mail  Manual  will  be  published  and  wiU 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

(39  U.S.C.  401,  403.  3685) 

W.  Allan  Sondan. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc  S»-23100  Filed  S-22-S3:  e:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Docket  No.  VT  1245;  A-1-FRL  2419-«] 

Approval  and  PromulQation  of 
Implementatton  Plans;  Vermont 
Particiilate  Matten  Cersosimo  Lumber 
Company 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKMK  Final  rule. 


SUIWIAirr:  EPA  is  today  approving  a 
State  Implementation  Plan  revision 
submitted  by  the  State  of  Vermont  Tliis 
revision  brings  the  wood-fired  boiler  at 
the  Cersosimo  Lumber  Company, 
Brattleboro.  under  Vermont's  Regulation 
5-231(3)(b)(i)  for  wood-fired  combustion 
sources  of  particulate  matter.  The  intent 
of  Regulation  5-231(3)(b)(i)  is  to  regulate 
wood-fired  sources  of  particulate  matter 
separately  from  fossil  fuel-fired  sources 
of  particulate  matter. 
EFFECTIVE  DATE:  This  action  will  be 
effective  October  24, 1983  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 
AomesSES:  Comments  may  be  mailed 
to  Harley  F.  Lamg.  Director.  Air 
Management  Division,  Room  2312.  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2312,  JFK  Federal  Bldg.,  Boston. 
MA  02203;  Pubic  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington.  D.C;  Office 
of  the  Federal  Register.  1100  L  St.  N.W.. 
Room  8401.  Washington,  D.C.  and  the 
Vermont  Agency  of  Environmental 
Conservation,  State  Office  Building, 
Montpelier,  VT  05602. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  S.  Peridns  (617)  223-0437. 
SUPFLEMENTARY  INFORMATION!  On 
March  23. 1983  the  Secretary  of  the 
Vermont  Agency  of  Environmental 
Conservation  (the  Vermont  Agency) 


submitted  a  revision  to  the  Vermont 
State  Implementation  Plan  (SIP).  The 
revision  brings  the  wood-fired  boiler  at 
the  Cersosimo  Lumber  Company  (the 
Company]  under  Vermont's  regulation 
for  wood-fired  sources  of  particulate 
matter.  Up  until  this  time,  the  wood- 
fired  boiler  has  been  regulated  as  a 
fossil  fuel-fired  source. 

Background 

On  March  27, 1979  Vermont  submitted 
a  SIP  revision  to  regulate  wood-fired 
combustion  sources  of  particulate 
matter  separately  from  fossil  fuel-fired 
combustion  sources.  Prior  to  this  time, 
allowable  emissions  were  a  function  of 
heat  input  to  the  fuel  burning  equipment 
Because  of  the  high  variability  of  both 
the  physical  and  chemical  properties  of 
wood  and  the  methods  of  wood-firing, 
the  determination  of  heat  input  is  a 
technically  burdensome  exercise.  To 
remedy  this  situation.  Vermont 
Regulation  5-231  (3)(b)  expresses  the 
emissiqn  limitations  as  concentrations 
of  particulate  matter  in  the  flue  gas. 
Since  the  new  regulation  only  affects  the 
way  the  Vermont  Agency  regulates 
wood-fired  sources,  no  increase  in 
actual  emissions  resulted  from  this 
change  in  the  regulation.  However,  the 
wood-fired  regulation  did  increase 
allowable  emissions.  EPA  determined 
that  the  submission  was  technically 
deficient  because  it  did  not  include  a 
demonstration  that  no  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulate  matter  (TSP)  would  result 
trom  the  revision. 

On  February  12, 1982  Vermont 
^abmittra  supplementary  technical 
information  for  the  revision,  but 
excluded  three  wood-fired  sources, 
including  the  Company.  These  sources 
were  excluded  because  adequate 
technical  support  had  not  b«>n 
completed.  Vermont  agreed  to  submit 
source  specific  SIP  revisions  for  each 
source  when  the  technical  support  was 
complete.  On  April  16, 1982  (47  FR 
16331)  EPA  published  its  approval  of 
Regulation  5-231(3)(b)  for  all  but  the 
three  sources. 

New  Technical  Siqiport 

EPA  has  now  received  technical 
support  demonstrating  that  the  NAAQS 
for  TSP  will  not  be  violated  if  the 
Company  is  regulated  under  the  wood- 
fired  combustion  source  regulation.  This 
technical  support,  included  in  the  SIP 
revision  submitted  on  March  23, 1983 
and  supplemented  by  EPA  analyses, 
consists  of  air  quality  modeling  of  the 
Company's  wood-fired  boiler.  The 
technical  support  also  demonstrates  that 
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this  revision  will  not  interfere  with  the 
attainment  or  maintenance  of  the 
NAAQS  in  any  other  state. 

Actual  increases  in  particulate  matter 
emissions,  resulting  from  relaxation^  of 
emission  limits,  must  also  show 
compliance  with  Prevention  of 
Significant  Deterioration  (PSD) 
increments  if  the  increase  occurs  in  or 
impacts  on  an  area  in  which  a  baseline 
date  has  been  established.'  The  TSP 
baseline  has  not  been  triggered 
anywhere  in  Vermont  or  adjacent 
portions  of  New  Hampshire.  Thus,  a 
PSD  analysis  was  not  required. 

EPA  has  reviewed  the  new  technical 
support  and  has  determined  that  the 
modeling  procedures  are  correct  and 
approvable.  For  more  details  on  EPA's 
review,  see  the  technical  support 
document  available  at  the  locations 
listed  in  the  aooresses  section  of  this 
notice. 

Public  Partidpation 

The  Company  was  included  in  the 
pubUc  notice  and  hearing  when  Vermont 
revised  Regulation  5-231(3)  back  in  1978. 
Since  then  there  has  been  no  change  in 
the  manner  in  which  Vermont  proposed 
to  regulate  the  Company.  Thus  the 
earlier  public  participation  process  was 
judged  adequate  and  not  repeated. 

Fmal  Action 

EPA  is  approving  this  SIP  revision  to 
bring  the  wood-tired  boiler  at  the 
Cersosimo  Lumber  Company  under 
Vermont  Regulation  5-231(3)(b)(i)  for 
wood-fired  combustion  sources  of 
particulate  matter. 

Since  EPA  views  this  SIP  revision  as 
noncontroversial,  we  are  taking  this 
action  without  prior  proposal.  This 
action  will  be  effective  October  24, 1983. 
However,  if  EPA  is  notified  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  we  will 
withdraw  this  action  and  publish  a  new 
rulemaking  proposing  the  action  and 
establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (Insert  date  60  days  after 
publication  in  the  Federal  Register).  This 

'  The  PSD  increments  are  allowable  increases  in 
ambient  pollutant  concentrations  which  were 
established  to  limit  the  degradation  of  clean  air 
areas.  A  baseline  date  is  the  date  after  August  7, 
1977,  on  which  the  flrst  PSD  permit  application  in 
that  area  was  Piled  with  EPA  by  a  source  subject  to 
the  PSD  regulations  as  amended  on  August  7, 1980 
(40  FR  52878). 


action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Inter-govemmental 
relations. 

Authority:  Sec.  110(a)  and  301(a).  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410(a)  and 
7601(8)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 

Dated:  August  17. 1983. 
WiUiam  D.  Ruckelshaus, 
Administrator. 

PART  52— (AMENDED] 

Part  ^  of  Chapter  I,  Title  40  of  the 
Cod^f  Federal  Regidations  is  amended 
^arrollows: 

Subpart  UU— Vermont 

1.  Section  52.2370,  paragraph  (c)  is 
amended  by  adding  paragraph  (17)  as 
follows: 

§  52.1120  Identification  of  plan. 

***** 

(c)  *  *  * 

(17)  A  revision  to  approve  Regulation 
5-231  (3)(b)  for  Cersosimo  Lumber 
Company  submitted  on  March  23, 1983 
by  the  Secretary  of  the  Vermont  Agency 
of  Environmental  Conservation.  (Note: 
The  Cersosimo  Lumber  Company  was 
excluded  from  the  original  approval  of 
Regulation  5-231  (3)(b)  into  the  Vermont 
SIP  indentified  at  subparagraph  (c)(16) 
above.) 

[FK  Doc  83-23067  Filed  9-22-83;  8:46  am) 
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40  CFR  Part  81 

(Docket  No.  107PA-13;  A-3-FRL  2418-7] 

Air  Programs;  Approval  of 
Radosignation  of  Attainment  Status 
for  the  State  of  Pennsylvania 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  States  are  requfred  for 
purposes  of  planning  to  attain  and 
maintain  air  quality  standards  to 
designate  the  air  quality  status  of  all 
areas.  The  States'  original  air  quality 
designations  were  promulgated  by  EPA 
in  the  Federal  Register  of  March  3, 1978 
(43  FR  8962).  States  have  requested 
revisions  in  these  original  designations 


from  time  to  time  as.appropriate.  EPA  is 
today  approving  changes  Pennsylvania 
requested  in  the  total  suspended 
particulate  (TSP)  designations  of  several 
areas.  EPA  is  approving  the 
redesignation  of  the  City  of 
Williamsport  from  secondary 
nonattainment  to  attainment  and  of 
several  boroughs  and  townships  from 
imclassified  to  attainment.  EPA  has 
found  these  redesignations  to  be 
justified  by  recent  air  quality  data. 

EFFECTIVE  DATE:  This  action  will  be 
effective  October  24, 1983  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  Pennsylvania's 
request  for  redesignations  and 
associated  support  materials  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  and  Energy  Branch. 
Sixth  &  Walnut  Street  Philadelphia. 
PA.  19106 
Peimsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street.  Harrisburg,  PA.  17120 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Eileen  M.  Glen  at  the  EPA  Region  III 
address  above,  or  telephone  (215)  597- 
8187. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems       ^ 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act.  On  March  3, 1978. 
the  Administrator  promulgated 
nonattainment  designations  for 
Pennsylvania  with  respect  to  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SOa),  carbon  monoxide  (CO), 
ozone  (Os),  and  oxides  of  nitrogen  (NOJ 
(43  FR  8962)  (1978)).  The  Administrator 
subsequenUy  promulgated  revisions  to 
these  designations  at  43  FR  40513. 
September  12, 1978;  45  FR  9264. 
February  12, 1980;  45  FR  19555,  March 
26. 1980;  45  FR  72159,  October  31. 1980; 
46  FR  51612,  October  21, 1981;  47  FR 
21793.  May  20. 1982;  and  48  FR  2770, 
January  21. 1983.  II.  PA  Request  for  TSP 
Redesignations 

Pennsylvania  submitted 
recommended  TSP  designations  for  the 


^ 
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entire  State  except  for  Philadelphia  and 
Allegheny  Counties  to  EPA  on  February 
26, 1982.  These  recommended  TSP 
designations  included  revised  TSP 
designations  affecting  ten  air  basins  or 
portions  thereof  and  several  non-air 
basin  areas.  EPA  approved  most  of 
these  redesignations  in  the  Federal 
Register  on  January  21. 1983  (48  FR 
2770).  EPA  did  not  act  on  several  minor 
redesignation  requests  in  that  notice. 
EPA  is  today  acting  on  these  requests. 

The  redesignation  requests  addressed 
include  requests  for  the  redesignation  of 
several  areas  in  Lycoming  County  and 
of  two  townships  in  Montgomery 
County.  In  Lycoming  County. 
Pennsylvania's  requested  redesignations 
include  changes  in  the  designations  of 
the  City  of  Williamsport  from  secondary 
nonattainment  to  attainment,  and  of  the 
surrounding  townships  of  Armstrong. 
Susquehanna,  Woodward.  Old 
Lycoming,  and  Loyalsock.  and  boroughs 
of  South  Williamsport.  Duboistown.  and 
Montoursville  from  unclassifiable  to 
attainment.  In  Montgomery  County, 
Pennsylvania's  requested  redesignations 
include  changes  in  the  designations  of 
West  Pottsgrove  and  Upper  Pottsgrove 
Townships  from  unclassiJRable  to 
attainment. 

m.  EPA  Review 

EPA  has  reviewed  Pennsylvania's 
requested  redesignations  to  determine  if 
they  meet  the  requirements  of  Section 
107  of  the  Act  The  criteria  and  policy 
guidelines  governing  these  revisions  and 
the  Administrator's  review  of  them  are 
the  same  that  were  used  in  the  original 
designation  process.  These  criteria  and 
guidelines  are  discussed  in  the  Federal 
Registers  of  March  3, 1978  (43  FR  8962), 
September  11. 1978  (43  FR  40412). 
September  12, 1978  (43  FR  40502),  nqd  in 
a  memorandum  from  Sheldon  Meyers  to 
EPA  Regional  Office  Division  Directors 
(Section  107  Designation  Policy 
Summary,  April  21, 1983).  EPA  has 
determined  that  Pennsylvania's 
requested  redesignations  for  the 
Lycoming  County  areas  are  consistent 
with  these  requirements  and  are 
justified  by  12  quarters  of  recent  air 
quality  modeUng  and  or  monitoring 
data,  as  well  as  implemented  control 
measures  from  the  1979  SIP.  However, 
the  redesignations  for  Montgomery 
County  are  not  supported  by  sufficient 
air  quality  monitoring  data  and. 
therefore,  EPA  will  take  no  actions  on 
these  redesignations  at  this  time. 


IV.  Condurion 

EPA  is  today  approving 
Petmsylvania's  requests  for  the 
redesignations  described  above.  This 
approval  is  given  without  prior  proposal 
The  public  is  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
*vill  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

As  a  result  of  EPA's  decision  to 
approve  these  redesignations,  40  CFR 
Part  81, 81.339  is  being  amended  as 
shown  below. 

V.  General  Notice 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (insert  date  60 
days  from  today).  This  action  may  not 
be  challenged  later  in  proceedings  to        ' 
enforce  its  requirements  (See  Section 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05(b).  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

VI.  List  of  Sabiects  in  40  OH  Part  81 

Air  Pollution  Control  National  Parks. 
Wilderness  Areas,  Intergovernmental 
Relations. 

Dated:  August  12. 1983. 
William  O.  Riickd«faau«. 
Administrator. 

Audiority:  Sees.  107(d).  171(2),  and  301(a). 
Qean  Air  Action  as  amended  (42  U.S.C 
7407(d),  7501(2),  7602(8)). 

PART81~[AIIEII0E0] 

Part  81  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  81.339  is  amended  by  revising 
entry  (c),  under  item  IV  in  its  entirety. 

SubfMrt  C-Sectfon  107  Attaimnent 
Status  OMignatiom 
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40  CFR  Part  145 
lOW-FRL-2406-7] 

North  Dakota  Oil  and  Gas  Division, 
Underground  Injection  Control; 
Program  Approval 

aqency:  Environmental  Protection 
Agency. 


ACnow:  Approval  of  State  Program. 

80l«i(iAiiY:"nie  State  of  North  Dakota  ^ 
has  submitted  an  application  under   >/ 
Section  1425  of  the  Safe  Drinking  W^er 
Act  for  the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  n  oil  and  natural  gas 
related  injection  wells.  After  careful 
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review  of  the  application  and  comments 
received  from  the  public,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Class  D  wells  meets 
the  requirements  of  Section  1425  of  the 
Act  Therefore,  this  application  covering 
Class  n  injections  is  approved. 

EFFECTIVE  DATE:  This  approval  is 
effective  August  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Patrick  A.  Crotty.  Chief,  Colorado/North 
Dakota/Wyoming  Section.  Drinking 
Water  Branch,  U.S.  Environmental 
Protection  Agency,  Region  VIII,  1880 
Lincoln  Street,  Denver,  Colorado  80295. 
PH:  (303)  837-2731.  Copies  of  the 
responsiveness  summary  are  available 
from  the  above  address. 

SUPPtEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Re^ster  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
appliction  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonabfe 
opportimity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  includfe  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Federal  Regulations  [40  CFR  Parts  124, 
144,  and  145)  and  related  Technical 
Criteria  and  Standards  (40  CFR  146).  a 
State  may  demonstrate  that  its  program 
meets  the  more  general  statutory 
requirements  of  Section  1421(b)(1)  (A) 
through  (D)  and  represents  an  effective 
pronam  to  prevent  endangerment  of 
underground  80iut:e8  of  drinking  water. 


The  State  of  North  Dakota  was  listed 
as  needing  a  UIC  program  on  June  19, 
1979  (44  FR  32588).  The  State  submitted 
an  application  under  Section  1425  on 
July  19. 1982.  for  the  approval  of  a  UIC 
program  governing  Class  II  injection 
wells  to  be  administered  by  the  North 
Dakota  Oil  and  Gas  Division  (NE)C>GD). 
EPA  published  notice  on  August  12, 1982 
of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the  UIC 
program  submitted  by  the  NDOGD  (47 
FR  35533).  A  public  hearing  was  held  on 
Septlmber  14, 1982,  in  Bismark,  North 
Dakota.  After  careful  review  of  the 
application  and  comments  received  from 
the  public,  I  have  determined  that  the 
North  Dakota  UIC  program  submitted  by 
the  NDOGD  for  Class  II  injection  wells 
meets  the  requirements  of  Section  1425 
of  the  SDWA,  and  hereby  approve  it. 

In  this  application,  North  Dakota 
chose  not  to  assert  jurisdiction  over 
Indian  lands  or  reservations  for 
purposes  of  its  Class  II  UIC  program. 
Therefore,  the  Environmental  Protection 
Agency  will,  at  a  future  date,  prescribe  a 
UIC  program  governing  injection  wells 
on  any  Indian  lands  or  reservations  in 
North  Dakota. 

North  Dakota  has  submitted  for 
approval  as  part  of  its  Class  II  program 
the  exemption  of  a  portion  of  the 
Dakota-Lakota  aquifer.  Under  the 
Federal  UIC  program  a  State  may 
exempt  an  aquifer  or  its  portion  when  it 
is  not  currently  being  used  as  a  source 
of  drinking  water  and  will  not  in  the 
future  be  used  as  a  source  of  drinking 
water  because  it  meets  one  of  several 
criteria  set  out  in  the  UIC  regulations  at 
40  CFR  146.04.  An  aquifer  that  meets 
these  standards  and  is  designated  as 
exempt  is  deemed  not  to  be  an 
underground  source  of  drinking  water 
and.  therefore,  is  not  required  to  be 
protected  from  injection  activities. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  North 
Dakota  can  begin  issuing  UIC  permits 
for  Class  II  injection  wells  under  the 
UIC  program. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements, 
Intergovernmental  relations.  Penalties. 
Confidential  business  information, 
Water  supply. 

OMB  Review 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certificatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
North  Dakota  Oil  and  Gas  Division  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

Dated'  August  17, 1983. 
Williani  D.  Ruckelshaus. 

Administrator. 

|FR  Doc.  83-23069  FlM  B-Z2-Ki.  8:45  tm\ 
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40  CFR  Part  145 
lOW-FRL-2406-6] 

Otilo  Department  of  Natural  Resources 
Underground  Injection  Control; 
Program  Approval 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  State  Program. 

summary:  The  State  of  Ohio  has 
submitted  an  application  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  II  oil  and  natiu-al  gas 
related  injection  wells.  After  careful 
review  of  the  application  and  comments 
received  from  the  public,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Class  II  wells  meets 
the  requirements  of  Section  1425  of  the 
Act.  Therefore,  this  application  covering 
Class  II  injections  is  approved. 

EFFECTIVE  DATE:  This  approval  is 
effective  September  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Theisen.  Ground  Water  Section 
(5WD-26),  Enviroiunental  Protection 
Agency,  Region  V,  230  Dearborn  Street 
Chicago,  Illinois  60604,  (312)  886-6194. 
Copies  of  the  responsiveness  summary 
are  available  from  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
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submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted  after 
reasonable  notice  and  public  h'earings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  {Class  II  wells). 
Specifically,  instead  of  meeting  the 
Federal  Regulations  (40  CFR  Parts  124. 
144,  and  145)  and  related  Technical 
Criteria  and  Standards  (40  CFR  Part 
146),  a  State  may  demonstrate  that  its 
program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  Ohio  was  listed  as 
needing  a  UIC  program  on  September 
25, 1978  (43  FR  43420).  The  State 
submitted  an  application  under  Section 
1425  on  December  1, 1982.  for  the 
approval  of  a  UIC  program  governing 
Class  II  injection  wells  to  be 
administered  by  the  Ohio  Department  of 
Natural  Resources  (ODNR).  EPA 
published  notice  on  February  14, 1983,  of 
its  receipt  of  the  application,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  UIC  program 
submitted  by  the  ODNR  (48  FR  6564).  A 
public  hearing  was  held  on  March  28, 
1983,  in  Columbus,  Ohio.  After  careful 
review  of  the  application  and  comments 
received  from  the  puWic,  I  have 
determined  that  the  Ohio  UIC  program 
submitted  by  the  ODNR  for  Class  II 
injection  wells  meets  the  requirements 
of  Section  1425  of  the  SDWA.  and 
hereby  approve  it 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands,  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information, 
Water  supply. 


OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certificatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Ohio  Department  of  Natural  Resources 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

Dated:  August  17, 1983. 
WilUam  D.  Ruckelshaus. 
Administrator. 

(FR  Doc.  B3-230n  Filed  »-22-83: 8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management, 

43  CFR  Public  Land  Order  6452 
[N-19972] 

Nevada;  Termination  of  Segregation 
on  Put>lic  Landc 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  terminates  all 

segregation  on  2,520  acres  of  public  land 

withdrawn  for  sale  to  Mineral  County, 

Nevada.  This  action  will  restore  the 

lands  to  surface  entry,  mining  location, 

and  mineral  leasing. 

EFFECnVE  DATE  September  21. 1983. 

FOn  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office, 

702-784-5703. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary, 
of  the  Interior  by  Pub.  L.  95-265, 92  Stat 
203,  it  is  ordered  as  follows: 

1.  Due  to  expiration  of  Pub.  L  95-265, 
all  segregation  is  hereby  terminated  on 
the  following  described  lands: 

Mount  Diablo  Meriflian 

T.  8  N.,  R.  29  E., 

Sec.  25,  EHE\4,  NWV4NEy4. 
T.  7  N.,TR.  30  E., 
Sees.  21, 27  and  35,  those  portions  lying 

west  of  Nevada  Stale  Highway  i\\ 
Sec.  2a  EV4NWy4,  NWy4,  and  those 

portions  of  the  NEV4  and  the  NV4Sy4 

lying  west  of  Nevada  State  Highway  31; 
Sec.  34,  EV4NWy4.  NVaSEV*.  and  those 

portions  of  the  NEV4  lying  southwest  of 

Nevada  State  Highway  31. 


T  8  N.  R,  30  E., 
Sec.  28.  and  that  portion  of  the  NWy4SW% 
lying  north  of  Nevada  State  Highway  95: 
Sec  29,  all: 
Sec.  30.  all. 

The  areas  described  aggregate 
approximately  2.520  acres  in  Mineral  County. 
The  remaining  80  acres  were  purchased  by 
Mineral  County. 

2.  At  9  a.m.  on  September  21, 1983,  the 
lands  described  above  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  appUcable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  September  21. 1983,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  9  a.m.  on  September  21. 1983.  the 
lands  described  above  will  be  opened  to 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  in  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  District  Manager. 
Bureau  of  Land  Management  1050  E. 
William  Street  Carson  City,  Nevada 
89701. 

August  16. 1963. 
Gan«y  E.  Cainitliers, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  S}-Z307«  Filed  B-22-sa;  8:45  un| 
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43  CFR  PubHc  Land  Order  6453 

[6-010062] 

Alaska;  Partial  Revocation  of  Pul>llc 
Land  Order  No.  1205.  As  Amended; 
Classification  of  Lands  for 
Conveyance  to  Cook  Inlet  Region,  Inc. 

agency:  Bureau  of  Land  Managemeht 
Interior. 

action:  PubUc  Land  Order. 

summary:  This  order  partially  revokes 
Public  Land  Order  No.  1205,  as 
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amended,  and  classifies  1.630  acres  of 
land  for  conveyance  to  Cook  Inlet 
Region.  Ina.  under  the  Alaska  Native 
Claims  Settlement  Act. 
EFFECTIVE  DATE:  August  23, 1983. 
FOR  FURTHEII INFOIIMATION  COMTACT 
John  J.  Rumps.  Bureau  of  Land 

Management,  Washington,  D.C.  20240. 

(202)34^-6466 
or 

Robert  W.  Faithful,  IV.  Bureau  of  Land 
Management,  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513 
SUFPLEMEMT ARY  MFORMA-noN:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  171d)(l)  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA).  85  StaL  688,  708  (43  U.S.C 
1616(d)(1)).  and  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751 
(43  use.  1714).  it  is  ordered  as  follows: 

1.  Pubhc  Land  Order  No.  1205  of 
August  10. 1955.  as  amended,  which 
withdrew  lands  for  use  of  the 
Department  of  the  Air  Force  for  military 
purposes,  is  hereby  revoked  in  part  as 
to  the  lands  described  below: 

Fairbanks  M«ri(fian 

T.  IS..  R.  4  E.  (partially  surveyed) 

Sec  a  all  portions  lying  south  of  the  Qtena 
River 

Sec.  9.  ES^.  all  portions  lying  south  of  the 

Chena  River  E'^F.^^E^W'^.  all  portions 
lying  south  of  the  Chena  River: 

Sec.  1&  EVt.  EViEV^tViWVi; 

Sec  17.  W  Vi  that  portion  lying  south  of  the 
Chena  River.  WMsWV^E'A,  WViEVi 
WVtE¥i.  EWES^SWASEVii.  EV4SEV4 
NWV4SE%.  SV4NEV<iSEy4.  SEV4,SEV.»; 

Sec.  2a  N^ 

Sec  21,  NEV4.  EVtEViEViNWV*. 
Containing  approximately  1.630  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  are  classified  as  suitable  for 
conveyance  to  Cook  Inlet  Region,  Inc..  in 
accordance  with  paragraph  l.C.(2)  of  the 
"Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area."  as  clariHed  August  31, 
1976,  and  Section  12(b)(6)  of  the  Act  of 
January  2. 1976  (89  Stat.  1151). 

3.  Under  Public  Land  Order  Nos.  5186 
and  5187,  the  lands  remain  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  selection 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339.  and  from 
location  and  entry  under  the  mining 
laws.  30  U.S.C.  Chapter  2.  and  from 
leasing  under  die  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  30  U.S.C. 
181-287. 

4.  Prior  to  any  conveyance  of  the 
lands,  the  lands  shall  be  subject  to 
administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and 
regulations,  and  his  authority  to  make 


contracts  and  to  grant  leases,  permits, 
rights-of-way.  or  easements  shall  not  be 
impaired  by  this  order.  Applications  for 
leases  under  the  Mineral  Leasing  Act  as 
amended.  30  U.S.C.  181-287,  will  be 
rejected  until  this  order  is  modiHed  or 
the  lands  are  appropriately  classified  to 
permit  mineral  leasing. 

August  1&  19B3. 
Carrey  E.  Carruthets, 

Assistant  Secretary  of  the  Interior. 
IFR  Doc.  ea-zaam  Fik<l  S-ZZ-O:  kIS  ami 


43  CFR  Public  Land  Order  6454 

IC-17322,  C-19378.  C-27334) 

Colorado;  Partial  Revocation  of 
Executive  Order  of  April  17, 1926, 
Public  Water  Reserve  No.  107 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
the  Public  Water  Reserve  No.  107 
withdrawal  insofar  as  it  was  construed 
by  various  Bureau  of  Land  Management 
orders  to  affect  120  acres  of  public  land. 
This  action  will  permit  the  acreage  to  be 
clearlisted  to  the  State  under  the  State 
indemnity  selection  program.  The  lands 
will  be  open  to  surface  entry  and 
nonmetailiferous  mining.  They  have 
been  and  remain  opeii  to  metalliferous 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  August  23.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  D.  Tate.  Colorado  State  Office. 
303-837-2535. 

SUPPt^MENTARV  INFORMATION:  By  virtue 
of  the  authority  vested" in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  StaL  2751.  43  U.S.C.  1714. 
it  is  ordered  as  follow: 

1.  The  Executive  Order  of  April  17. 
1926,  creating  Public  Water  Reserve  No. 
107.  as  construed  by  Bureau  of  Land 
Management  Orders  dated  November 
15. 1972;  October  9. 1973;  and  September 
1. 1978.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian 
T.  1  N.,  R.  80  W.. 

Sec9,  NWV4NEy4.     - 
T.  48  N..  R.  17  W., 

Sec  24,  NEV4NEV4; 

Sec  25,  SE'/4NWV4. 

The  areas  described  contain  120  acres  in 
Grand  and  Montrose  Counties. 

2.  Effective  immediately,  subject  to 
valid  existing  rights,  the  lands  shall  be 
available  for  selection  by  the  State  of 
Colorado  in  satisfaction  of  its  State 
Indemnity  Lieu  Selection  rights. 


3.  At  10  a.m.  on  September  21. 1983. 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  other 
than  State  Indemnity  selections,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  September  21. 1983.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Thosp  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  10  a.m.  on  September  21. 1983. 
the  lands  shall  be  open  to 
nonmetailiferous  mineral  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no  . 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

The  lands  have  been  and  remain  open 
to  metalliferous  mineral  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lands  shall 
be  directed  to  the  State  Director. 
Colorado  State  Office,  Bui;eau  of  Land 
Management.  1037  20th  Street.  Denver. 
Colorado  80202. 
Carrey  E.  Camitbers, 
Assistant  Secretary  of  the  Interior. 
August  16, 1983. 

|FR  Don  S3-Z307g  Filed  I1-ZZ-B3;  k45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  19 

[FCC  e3-323l 

Financial  Interests  of  Commissioners 
and  Employees  of  the  Commission  in 
Entities  Regulated  by  the  Commission 

-AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  establishes 
new  rules  regarding  permissible 
financial  interests  of  Federal 
Communications  Commission 
employees.  This  action  is  taken  to 
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implement  the  provisions  of  Section  102 
of  the  Communications  Amendments 
Act  of  1982.  That  legislation  removes  an 
almost  absolute  bar  against  employees 
having  any  financial  interest  in 
companies  engaged  in  the  business  of 
telecommunications  and  permits  the 
ownership  of  financial  interests  in 
entities  that  are  only  indirectly  related 
to  the  Commission's  jurisdiction. 
EFFECTIVE  DATE:  These  rules  become 
effective  August  23. 1983. 
FOfI  FURTHER  MFORMATIOM  CONTACT 
Randy  Thomas.  Office  of  General 
Counsel,  Federal  Communications 
Commission,  Washington.  D.C.  (202) 
632-699a    ,  . 

list  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  19 

Conflict  of  interests. 

Memorandum  Opinion  and  Ordar 

In  the  matter  of  amendment  of  part  19  of 
the  Coounisaion'a  rules  relating  to  financial 
interests  of  commissioners  and  employees  of 
the  Commission  in  entities  regulated  by  the 
Commission. 

Adopted:  July  12, 1983. 

Released:  August  15. 1963. 

1.  The  Communications  Amendments 
Act  of  1982  amended  Section  4(b)  of  the 
Communications  Act  of  1934  to  remove 
an  almost  absolute  bar  that  had 
prevailed  against  Commissioners  and 
employees  of  the  Commission  from 
having  any  financial  interest  in 
companies,  firms  or  other  entities 
engaged  in  the  broadly  defined  business 
of  telecommunications.'  The  Rules 
adopted  herein  implement  the  revised 
Section  4(b)  of  the  Communications  Act, 
as  amended,  and  generally  track  the 
accompanying  legislative  history.* 

2.  The  congressional  intent  underlying 
the  revision  of  Section  4(b)  was  to 
improve  upon  the  integrity  of  the 
regulatory  process  by  assuring  that 
members  of  the  Commission  and  those 
in  its  employ  will  not  have  conflicts  of 
interest  of  any  meaningful  consequence, 
while  at  the  same  time  not  precluding 
the  ownership  of  financial  interests  in 
entities  that  are  only  indirectly  related 
to  the  Commission's  jurisdiction. 

3.  Section  4(b).  as  amended,  now 
allows  a  broader  measure  of  latitude  in 
the  choice  of  personal  investments  that 


a  Commissioner  or  employee  may  make. 

This  is  not  to  say.  however,  that  all       "^ 
restrictions  have  been  removed.  In 
general  Commissioners  and  employees 
of  the  Commission  are  still  prohibited 
from  owning  stocks,  bonds  or  other 
securities  or  ownership  interests  in  any 
entity  having  a  significant  interest  in 
communications,  manufacturing  or  sales 
activities  subject  to  Commission 
regulation.  See  Section  4(b)(2)(A).  as 
amended,  47  U.S.C.  154(b)(2)(A). 

4.  Section  4(b)(3)  sets  forth  guidelines 
for  the  Commission  to  apply  in 
determining  whether  a  "significant 
interest"  exists  between  the  entity  in 
question  and  the  regulated  activities 
listed  above.  These  guidelines  include 
the  revenues,  investments,  and  profits  of 
the  communications  side  of  thp  entity; 
the  extent  to  which  a  particular  entity  b 
regulated  by  the  Commission;  the 
economic  impact  on  the  entity  resulting 
from  any  Commission  action;  and  the 
public  perception  regarding  the  business 
activities  of  such  entity^These 
guidelines  have  been  incorporated  into 

S  19.735-204  of  the  Commission's  Rules 
being  adopted  herein.  The  Managing 
Director,  in  consultation  with  the 
Genreal  Counsel,  shall  be  responsible 
for  making  "significant  interest" 
determinations. 

5.  If  an  employee  holds  a  financial 
interest  in  any  entity  with  a  significant 
interest  in  communications  activities, 
the  interests  may  not  necessarily  be 
proscribed.  New  Section  4(b}(2)(B)(i), 
contemplates  financial  interests  that  are 
"minimal"  by  granting  the  Commission 
discretion  to  waive  the  ownership 
prohibitions.  This  waiver  authority  does 
not  apply  to  the  financial  interests  of 
Commissioners  but  only  to  those  of 
Commission  employees.  Moreover,  in 
considering  waivers,  the  Commission  is 
directed  to  adhere  to  the  provisions  of 
18  U.S.C.  208  which  provide  that  an 
employee  may  not  participate  in  any 
matter  in  which  the  employee  has  a 
finanical  interest.  Thus,  an  employee 
with  a  "minimal"  financial  interest  in 
any  entity  having  a  significant  interest 
in  regulated  activities  may  be  granted  a 
waiver  of  the  Section  4(b)  ownership 
prohibitions  only  if.  in  the  first  instance, 
the  strictures  of  18  U.S.C.  208  do  not 
preclude  the  waiver/  •  The  Managing 


'  Communications  Amendment  Act  of  188Z.  Public 
Law  No.  97-2S0,  |  102,  enacted  Sept.  13.  I9B2.  See  47 
U.S.C  1S4(b).  as  amended. 

*  Conferenca  Refiort  to  accompany  Hit  3239, 
dated  Aug.  Ifl.  19B2:  HiL  Reft.  No.  766. 97tii  Cong.. 
2d  Seu.  24-26  (1962). 


'  For  instance,  it  may  l>e  appropriule  to  exercise 
this  waiver  authority  and  thereby  permit  an 
employee  in  the  Office  of  the  Secntarj  to  own  a 
small  number  of  shares  of  a  communications 
common  carrier  which  were  t>equeathed  to  him.  In 
this  situation,  the  employee  did  not  seek  out  the 
ownership  Interest,  the  financial  interest  appears  de 
minimis  and  the  employee  ia  not  in  a  position  to 
participate  in  a  decisioaal  capacity  in  any  matter 
which  may  affect  the  carrier. 


Director,  in  consultation  with  die 
General  Coimsel,  will  be  responsible  for 
exercising  this  waiver  authority. 
Moreover,  to  enhance  consistency  and 
fairness  in  application,  the  Managing 
Director  and  General  Counsel  will 
endeavor  to  develop  waiver  guidelines 
after  sufficient  experience  is  acquired  in 
the  application  of  this  provision. 

6.  Any  exercise  of  this  waiver 
authority  by  the  Commission  must  be 
accompained  by  publication  of  such 
action  in  the  Federal  Register  and 
notification  to  both  the  Senate  and 
House  Authorization  Committees.  See 
Section  4(b)(2)(B)(ii).  as  amended,  47 
U.S.C.  154(b)(2)(BHii).  It  u  anticipated 
that  this  waiver  authority  will  be 
exercised  sparingly.  Conference  Report. 
supra  n.  2  at  25. 

Conclusian 

7.  In  light  of  the  enactment  of  the 
amendments  to  Section  4(b),  the 
Commission  finds  it  to  be  in  the  public 
interest  to  amend  its  rules  to  reflect 
these  changes.  Becaue  the  rule  changes 
adopted  herein  apply  to  internal  mattoi 
involving  employee  responsibilities, 
conduct,  and  intergrity,  and  because 
immediate  implementation  is  necessary 
to  comply  with  congressional  intent, 
adherence  to  the  prior  public  notice  and 
comment  procedures  and  effective  date 
provisions  of  Sections  SSSfb)  and  (d)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  is  imnesessaiy. 

8.  Accordingly,  it  is  ordered,  imder  the 
authority  contained  in  Section  4{i)  of  the 
Communications  Act  of  1934.  as 
amended  (47  U.S.C.  154(i)).  diat  Parts  0 
and  19  of  the  Commission's  Rules  are 
amended  as  set  forth  in  the  attached 
appendix  effective  upon  the  date  of 
publication  of  this  action  in  the  Federal 
Register. 

9.  It  is  further  ordered,  in  accordance 
with  Office  of  Personnel  Management 
and  Commission  regulations,  that  the 
Rules  adopted  herein  by  forwarded  to 
the  O^ce  of  Personnel  Management  for 
approval,  and  upon  approval  *  the  Rules 
shall  be  published  in  the  Federal 
Registef.  5  CFR  735.104(c);  47  CFR 
19.735-104(b). 

10.  It  is  fiulh'er  ordered,  that  General 
Docket  No,  80-330  (Notice  of  Proposed 
Rule  making  to  Amend  Part  19  Financial 
Interest  Rules)  be  terminated  as  moot  in 
view  of  the  recent  amendments  to 
Section  4(b)  of  the  Act.  47  U.S.C.  154(b). 

($ecs,  4.  303.  48  StaL.  as  amended.  1066, 1062: 
47  U.S.C  154.  303) 


*  Not*. — The  Rules  set  forth  lieretn  were 
approved  by  the  Office  of  Persotmel  ManagemeBl 
on  July  27. 1963. 
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Federal  Communication*  Commission. 

WUHaoi  |.  TricHioo. 

Secretary. 

Appmdix 

Parts  0  and  19  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulationa  are 
amended  as  follows: 

PART  0-{  AMENDED] 

1.  In  S  0.231.  paragraph  (e)  is  added  to 
read  as  follows: 

9(L231    Authority  cMvgMed. 
•        •        *        •        • 

(e)  The  Managing  Director,  or  his 
designee,  in  consultation  with  the 
General  Counsel,  is  delegated  authority 
to  make  determinations  regarding  and 
waive  the  applicability  of  Section  4(b)  of 
the  Communications  Act  (47  U.S.C. 
154(b))  and  the  Federal  conflicts  of 
interest  statutes  (18  U.S.C.  203,  205  and 
208). 


PART  19-{AMENDED] 

2.  In  5  19.735-204,  paragraph  (c)  is 
revised  to  read  as  follows: 

S  19.735-204    Financial  IntarMt 
•        »        *        *        . 

(c)(1)  Section  4(b)  of  the 
Communications  Act  provides  in 
pertinent  part  as  follows: 

No  member  of  the  Commission  or  person 
employed  by  the  Commission  shall— 

(i)  he  financially  interested  in  any  company 
or  other  entity  engaged  in  the  manufacture  or 
sale  of  telecommunications  equipment  which 
is  subject  to  regulation  by  the  Commission; 

(ii)  be  financially  interested  in  any 
company  or  other  entity  engaged  in  the 
business  of  communication  by  wire  or  radio 
or  in  the  use  of  the  electromagnetic  spectrum: 

(iii)  be  financially  interested  in  any 
company  or  other  entity  which  controls  any 
company  or  other  entity  specified  in  clause  (i) 
or  clause  (ii),  or  which  derives  a  significant 
portion  of  its  total  income  from  ownership  of 
stocks,  bonds,  or  other  securities  of  any  such 
company  or  other  entity;  or 

(iv)  be  employed  by.  hoH  any  official 
relation  to.  or  own  any  stocks,  bonds,  or 
other  securities  of,  any  person  significantly 
regulated  by  the  Commission  under  this  act; 
except  that  the  prohibitions  established  in 
this  subparagraph  shall  apply  only  to 
financial  interests  in  any  company  or  other 
entity  which  has  a  significant  interest  in 
communications,  manufacturing,  or  sales 
activities  which  are  subject  to  regulation  by 
the  Commission.  *  *  * 
(47  U.S.C.  154(b)(2KA)) 

(2)  To  determine  whether  an  entity 
has  a  significant  interest  in 
communications  related  activities  that 
are  subject  to  Commission  regulations, 
the  Commission  shall  consider,  without 
excluding  other  relevant  factors,  the 


Section  4(b)(3)  criteria.  These  criteria 
include: 

(i)  The  revenues  and  efforts  directed 
toward  the  telecommunications  aspect 
of  the  business; 

(ii)  The  extent  of  Commission 
regulation  over  the  entity  involved: 

(iii)  The  potential  economic  impact  of 
any  Commission  action  on  that 
particular  entity;  and 

(iv)  The  public  perception  regarding 
the  business  activities  of  the  company. 
[See  47  U.S.C.  154(b)(3)) 

(3)  Section  4(b)(2)(B)(i)-(ii)  of  the  Act 
permits  the  Commission  to  waive  the 
conflict  of  interest  provisions  for 
employees  (but  not  Commissioners)  if  it 
is  determined  that  the  financial  interests 
are  minimal.  The  Act's  waiver  provision, 
which  is  subject  to  18  U.S.C.  208, 
provides  essentially  as  follows: 

(i)  The  Commission  shall  have 
authority  to  waive,  from  time  to  time, 
the  application  of  the  prohibitions 
established  in  subparagraph  (A)  of 
Section  4(b)  to  persons  employed  by  the 
Commission  if  the  Commission 
determines  that  the  financial  interests  of 
a  person  which  are  involved  in  a 
particular  case  are  minimal,  except  that 
such  waiver  authority  shall  be  subject  to 
the  provisions  of  Section  208  of  title  18. 
United  States  Code.  The  waiver 
authority  established  in  this 
subparagraph  shall  not  apply  with 
respect  to  members  of  the  Commission. 

(ii)  In  any  case  in  which  the 
Commission  exercises  the  waiver 
authority  established  in  Section  4(b),  the 
Commission  shall  publish  notice  of  such 
action  in  the  Federal  Register  and  shall 
furnish  notice  of  such  action  to  the 
appropriate  committees  of  each  House 
of  the  Congress.  Each  such  notice  shall 
include  information  regarding  the 
identity  of  the  of  the  person  receiving 
the  waiver,  the  position  held  by  such 
person,  and  the  nature  of  the  financial 
interests  which  are  the  subject  of  the 
waiver. 


§19.73S-204    [Ammded] 

3.  In  5  19.735-204,  paragraph  (e)(2)(ii) 
is  removed. 

4.  In  §  19.735-306,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  19.735-306     Miscellaneous  statutory 
provisions. 

(a)  Section  4(b)  of  the 
Communications  Act  which  is  reprinted 
in  pertinent  part  in  §  19,735-204(c)(l)  in 
this  part. 
•        *        •        •        « 

$19,735-306    [AnwndMl] 

5.  In  9  19.735-306.  paragraph  (c)(2)  is 
removed. 


8.  Section  19-735-412  is  revised  to 
read  as  follows:  ^ 

{19.735-412    Proca<lura  for  oiitaMng 
walvsrs  of  ttw  applicability  of  Smrtlon  4(b) 
of  ttw  Communications  Act  and  ttM  FMaral 
conflicts  of  Intarast  statutes. 

(a)  Waiver  of  Section  4(b)  of  the 
Communications  Act 

(47  U.S.C.  154(b)) 

(1)  As  indicated  in  S  19.735-204  of  this 
chapter,  no  member  of  the  Commission 
or  person  in  its  employ  shall  have  any 
financial  interest  delineated  in  47  U.S.C. 
154(b)(2)(A).  except  that  the 
Commission  may  waive  this  prohibition 
under  specific  circumstances.  (5ee 

S  19.735-204  (c)(3)) 

(2)  Requests  for  waiver  of  the 
provisions  of  47  U.S.C.  S  154(b)(2)(A) 
may  be  submitted  by  an  employee  to  the 
Head  of  the  Office  or  Bureau,  who  will 
endorse  the  request  with  an  appropriate 
recommendation  and  forward  the 
request  to  the  Managing  Director.  The 
Managing  Director,  in  consultation  with 
the  General  Counsel,  has  delegated 
authority  to  waive  the  applicability  of 
Section  4(b)  of  the  Communications  Act 
(47  U.S.C.  154(b)). 

[See  47  CFR  0.231(e)) 

(3)  All  requests  for  waiver  shall  be  in 
writing  and  in  the  required  detail.  The 
dollar  value  of  the  financial  interest 
sought  to  be  waived  shall  be  expressed 
explicitly  or  in  categories  of  value 
provided  for  in  OPM's  government 
ethics  regulations. 

[See  5  CFR  734.304) 

(4)  Before  any  waiver  is  granted,  the 
General  Counsel  shall  be  furnished  a 
copy  of  all  relevent  documents  and  shall 
be  afforded  an  opportunity  to  comment 
thereon. 

(5)  Copies  of  all  waiver  requests  and 
the  actiofi  taken  thereon  shall  be 
maintained  in  the  Office  of  Managing 
Director. 

(b)  Waiver  of  Sections  203,  205  and 
208  of  the  criminal  code  (18  U.S.C.  203, 
205  and  208): 

(1)  As  indicated  in  S  19.735-204  of  this 
chapter,  no  employee  of  the  Commission 
may,  except  in  the  discharge  of  his  or 
her  official  duties,  represent  anyone 
before  a  court  or  Government  agency  in 
a  matter  in  which  the  United  States  is  a 
party  or  has  an  interest.  (18  U.S.C.  203 
and  205).  Nor  may  an  employee 
participate  in  his  governmental  capacity 
in  any  matter  in  which  he,  his  spouse, 
minor  child,  outside  business  associate 
or  person  with  whom  he  is  negotiating 
for  employment  has  a  financial  interest. 
(18  U.S.C,  208).  These  prohibitions  may," 
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however,  be  waived  in  certain 
circumstances. 

(18  U.S.C  205.  206(b)) 

(2)  Requests  for  waiver  of  the 
applicability  of  the  above  Federal 
conflicts  of  interest  statutes  may  be 
submitted  as  follows: 

(i)  In  the  case  of  employees  generally, 
to  the  Head  of  the  Office  or  Bureau  to 
which  the  employee  is  assigned; 

(ii)  In  t^  case  of  Heads  of  Offices  and 
Bureaus,  to  the  Chairman;  and 

(iii)  In  the  case  of  employees  in  the 
immediate  offices  of  a  Commissioner,  to 
the  Commissioner. 

(3)  All  waiver  requests  shall  be  in 
writing  and  in  the  required  detail.  Before 
any  waiver  is  granted,  the  General   . 
Counsel  shall  be  furnished  a  copy  of  all 
relevent  documents  and  shall  be 
afforded  an  opportxmity  to  comment 
thereon. 

(4)  Commissioners  may  grant  waivers 
to  employees  of  their  immediate  offices. 

(5)  The  Managing  Director,  in 
consultation  with  the  general  Counsel 
has  delegated  authority  to  waive  the 
appUcability  of  the  conflicts  of  interest 
statutes  of  all  other  employees.  The 
official  to  whom  the  waiver  request  is 
submitted  will  endorse  it  with  an 
appropriate  recommendation  and 
forward  it  to  the  Managing  Director  for 
approval. 

(See  47  CFR  a231(e)) 

(6)  Copies  of  all  requests  for  waivers 
and  the  action  taken  thereon  shall  be 
maintained  in  the  Office  of  Managing 
Director. 

(7)  An  employee  who  deems  him  or 
herself  disqualified  from  participating  in 
any  matter  pending  before  the 
Commission  and  who  does  not  request  a 
waiver  shall  file  a  statement  of 
disqualification  and  nonparticipation 
with  the  Head  of  the  Bureau  or  Office  to 
which  assigned  and  with  the  Managing 
Director. 

|FR  Ooc  C}-Z»a2  PUed  a-Zt-aS:  8:4S  am| 
BMJJNO  COOC  STIl-tVII 


47  CFR  Part  73 

[MM  Docfc*t  Na  •3-122;  RM-4277] 

FM  Broadcast  Stations  in  ElMon, 
Virginia;  Ctianges  Made  in  Tal>ls  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  nile. 

summary:  Action  taken  herein  assigns 
Channel  252A  to  Elkton,  Virginia,  in 
response  to  a  petition  filed  by  Robert  J. 
Lacey.  The  assigned  channel  could 


provide  a  first  FM  assignment  to  that 
community. 

date:  Effective:  October  17, 1983 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554 
FOR  niRTHER  MFORMATKM  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Report  and  Order  (Proceeding 
Tenninated) 

In  the  matter  of  Amendment  of  {  73.202(b). 
table  of  assignments,  FM  Broadcast  Stations. 
(Elkton.  Virginia).  MM  Docket  No.  83-122 
RM-4277. 

Adopted:  August  11, 1983. 

Released:  August  17, 1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  imder 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  F.R.  11473,  published 
March  18. 1983,  filed  by  Robert  J.  Lacey 
("petitioner"),  proposing  the  assignment 
of  Charmel  252A  to  Elkton,  Virginia,  as 
that  community's  first  FM  assignment 
Petitioner  submitted  information  in 
support  of  the  Notice  and.  as  requested, 
expressed  his  intention  to  apply  for  the 
channel  if  assigned.  The  channel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements. 

2.  As  stated  in  the  Notice,  any 
applicant  for  a  station  in  Elkton, 
Virginia,  must  coordinate  with  the 
National  Radio  Observatory  at  Green 
Bank,  West  Virginia,  and  the  Naval 
Research  Laboratory  at  Sugar  Grove, 
West  Virginia,  for  approval  of  a 
transmitter  location  within  the  "Quiet 
Zone."  See  \  73.1030  of  the 
Commission's  Rules. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Elkton.  Virginia,  the 
Commission  believes  that  it  is 
appropriate  to  ftmend  the  FM  Table  of 
Assignments.  Accordingly,  piuvuant  to 
authority  contained  in  SS  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules.  IT  IS 
ORDERED.  That  effective  October  17. 
1983,  the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Commission's  Rules) 
IS  AMENDED  as  follows  for  the 
community  Usted  below: 


an 


EMon.  VirgMa- 


Na 


2S2A. 


4.  It  Is  Further  ordered.  That  this 
proceeding  is  terminated. 


5.  For  further  information  conceniing 
the  above,  contact  Mark  N.  Lipp.  Mass 
Media  Bureau.  (202)  634-653a 

(Sect.  4. 303. 48  Stat,  as  amended.  1088.  lOBK 

47  U.S.C  154.  303) 

Federal  Communicatioas  Commiuion. 

Roderick  K.  POftar. 

Chief,  Policy  and  Rules  Division  Mass  Media 

Bureau. 

|FR  Doc  «3-aiak  PiM  ».za-M[  M»  ■■! 

■LUMQ  OOK  srta-tvH 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administratton 

50  CFR  Part  652 

(Docket  Na  30S1S-165I 

Atlantic  Surf  dam  and  Ocewi  Ouahog 
Fisheries!  Area  Opening 

agency:  National  Oceanic  and 

Atmospheric  AdministratioD  (NOAA). 

Commerce. 

ACTION:  Notice  of  area  opening. 

summary:  NOAA  issues  this  notice 
terminating  certain  restrictive 
management  measures  that  were 
imposed  when  an  area  was  reopened  to 
surf  clam  fishing  oSshore  of  Atlantic 
City,  New  Jersey,  on  October  3, 1962. 
since  the  aiteria  for  terminating^e 
special  management  measures  have 
been  met  This  previously  restricted 
fishing  area  is  thereby  incorporated  into 
the  general  fishery. 
EFFEcnvE  date:  Oct(rf>er  9. 1963. 

FOR  RIRTHBI  INFORMATION  CONTACT: 

Bruce  Nidiolls.  Surf  Clam  Management 
Coordinator,  National  Marine  Fisheries 
Service,  Northeast  Region.  State  Fish 
Pier,  Gloucester,  Massachusetts  01930; 
telephone  617-281-3eoa 
8UPPU5MENTARY  WTORMATION.  Section 
652.23(bKl)  provides  for  the  closure  of 
areas  to  suirf  clam  fishing  if  they  are 
found  to  contain  predominantly  small 
surf  clams.  On  December  21, 19ea  an 
area  ofbhore  of  Atlantic  City,  New 
Jersey,  was  closed  under  that  provision 
(46  FR  1740).  Section  e52.23(b)(2) 
establishes  the  conditions  under  which 
closed  areas  may  be  reopened.  A 
portion  of  the  Atlantic  City  closed  area 
was  reopened  under  special 
management  measures  on  October  3, 
1982,  because  the  conditions  were  met 
for  the  area  (September  1, 1982:  47  FR 
38544).  Section  652.23(b)(3)  contains 
provisions  for  controlling  the  harvest  of 
surf  clams  from  areas  that  are  reopened. 
That  section  provides  that  "The 
Secretary  will  control  the  harvest  of  surf 
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clams  from  reopened  areas  separate 
ftt)m  the  management  of  the  general 
fishery  until  the  catch  per  unit  of  effort 
in  the  reopened  area  is  comparable  to 
the  average  catch  per  unit  of  effort  in  the 
general  fishery,  at  which  time  the 
reopened  area  will  become  part  of  the 
general  fishery." 

The  area  reopened  on  October  3, 1982, 
is  triangular  and  is  delineated  by 
straight  lines  connecting  the  following  ♦ 
coordinates  in  the  order  listed: 


UWuda 

Longitude 

ao-ujjvN 

74*22.30'  W 

3B-19a3-N 

74«22J7'  W 

ae-isas'  n. 



74'13  60'  W 

30-17flO-M 

74*14J0'  W. 
74"22J0'  W 

3B-1240'  N 

Analysis  of  the  logbook  records  for 
June  of  1983  submitted  by  surf  clam 
fishermen  shows  that  the  average  catch 
per  unit  of  effort  on  the  days  when 
fishing  was  allowed  in  the  reopened 
area  was  54  bushels  per  hour.  The 
average  catch  per  unit  of  effort  from  the 
general  surf  clam  fishery  during  the 
same  period  was  56  bushels  per  hour. 
The  catch  per  unit  of  effort  in  the 
reopened  area  is  thus  comparable  to  the 
average  catch  per  unit  of  effort  in  the 
general  fishery.  The  Regional  Director 
has  therefore  determined  that  the 
reopened  area  should  become  part  of 
the  general  fishery. 

The  special  management  measures  for 
the  reopened  area  published  in  the 
notice  of  reopening  (47  FR  38544) 
included  a  reduced  fishing  day  in  the 
area,  a  repeating  cycle  of  allowable 
fishing  days  in  the  area,  a  requirement 
for  vessel  operators  to  inform  the 
Regional  Director  of  their  intention  to 
fish  in  the  area,  a  prohibition  on 
changing  surf  clam  fishing  times  during 
reopening  cycles,  a  limitation  on  trips, 
and  a  prohibition  on  use  of  make-up 
periods  in  the  reopened  area.  These 
measures  are  terminated  effective 
October  9, 1983.  After  that  date,  fishing 
for  surf  clams  in  the  area  will  only  be 
subject  to  the  provisions  applying  to  the 
general  surf  clam  fishery. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652.  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish.  Fisheries.  Reporting  and 


recordkeeping  requirements. 
(16  U.S.C.  1801  et  seq.) 

Dated:  August  18. 1983. 
Cannon  ).  Blonciin. 

Deputy  Assistant  Administrator  for  FiaherieB, 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  13-23113  PUed  8-2a>83;  &-4S  un] 
MLLINQ  CODE  3S10-22-II 

SO  CFR  Part  661 
[Docket  No.  30817-167] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Caltfomia 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Rule-related  notice;  inseason 
adjustment. 


summary:  The  Secretary  of  Commerce 
issues  this  notice  to  increase  the 
commercial  troll  fishery  coho  salmon 
quota  for  the  area  from  Cape  Falcon, 
Oregon,  to  Heceta  Head.  Oregon,  from 
254.000  to  333.000  coho  in  two  stages 
and  to  increase  the  recreational  fishery 
coho  salmon  quota  for  the  area  from 
Cape  Falcon  to  the  U.S.-Mexico  Border 
from  196.000  fish  to  211.000  fish.  This 
action  is  based  upon  an  inseason 
assessment  of  the  private  hatchery  coho 
salmon  contribution  to  the  ocean  fishery 
catch,  and  includes  a  carryover 
adjustment  in  the  commercial  coho 
quota  of  about  22,000  from  the  July 
fishery  in  the  area  from  Heceta  Head  to 
the  Oregon-California  border.  The  effect 
of  this  action  is  to  make  available  an 
additional  79,000  coho  salmon  to  the 
commercial  troll  fishery  and  an 
additional  15,000  coho  sabnon  to  the 
recreational  fishery. 
EFFECTIVE  DATE:  Increase  of  the  coho 
sabnon  quotas  is  effective  August  18, 
1983  and  will  remain  in  effect  until  the 
quotas  are  reached  or  the  seasons  are 
concluded,  whichever  comes  first. 
ADORESSES:  Send  comments  to  H.  A. 
Larkins.  Director.  Northwest  Region, 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE.,  BIN  C15700. 
Seattie.  Washington  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  206-527-6150. 

SUPPLEMENTARY  INFORMATION: 

Emergency  regidations  to  manage  the 
ocean  commercial  and  recreational 
sabnon  fisheries  off  the  coasts  of 


Washington,  Oregon,  and  California 
were  published  in  the  Federal  Register 
(48  FR  21135)  on  May  11, 1983.  These 
emergency  regulations  were  effective  on 
May  23, 1983.  for  a  90-day  period  and 
will  be  extended  through  November  19, 
1983. 

The  emergency  regulations  specify  at 
S  661.22(b)  that  during  the  season  the 
Regional  Director  will  review  the 
estimated  contributions  of  private 
hatchery  coho  to  the  ocean  commercial 
and  recreational  catches,  ff  the 
contribution  of  private  hatchery  coho 
varies  from  the  preseason  estimates,  the 
Secretary  of  Commerce  may  modify  the 
coho  quotas  by  publishing  a  notice  in 
the  Federal  Register. 

A  review  of  the  estimated 
contribution  of  private  hatchery  coho  to 
the  total  ocean  harvest  of  coho  salmon 
revealed  that  the  preseason  forecast 
underestimated  the  contribution  by  a 
total  of  72,000  coho  (57,000  for  the  troll 
fishery  and  15,000  for  the  recreational 
fishery),  for  the  area  south  of  Cape 
Falcon.  Oregon.  An  assessment  by  the  . 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  of  coded  wire  tag  returns  of 
private  hatchery  coho  in  the  ocean 
fishery  catch  indicated  that  the  coho 
salmon  quota  for  the  commercial  fishery 
from  Cape  Falcon.  Oregon,  to  Heceta 
Head.  Oregon,  should  be  increased  from 
276,000  fish  to  333.000  fish  and  the  coho 
salmon  quota  for  the  recreational  fishery 
fttjm  Cape  Falcon  to  the  U.S.-Mexico 
Border  should  be  adjusted  upward  from 
196.000  fish  to  211,000  fish.  The  276,000 
troll  quota  before  adjustment  included 
the  initial  254,000  provided  for  ui  the 
regidations  plus  a  carryover  of  about 
22.000  coho  from  the  quota  for  the  July 
fishery  from  Heceta  Head  to  the  Oregon- 
California  border.  Further  minor 
adjustments  in  this  carryover  majkjbe 
necessary  as  the  season  progresses 
depending  on  reports  of  additional 
landings  from  the  July  fishery.  ODFW's 
analysis  indicated  that  adjustments  for 
private  hatchery  contributions  were 
unnecessary  for  coho  quotas  north  of 
Cape  Falcon  or  for  the  troll  coho  quota 
south  of  the  Oregon-California  border. 

This  notice  affects  only  those  seasons 
and  quotas  specified  here.  The  Oregon 
Department  of  Fish  and  Wildlife,  Uie 
Washington  Department  of  Fisheries, 
and  the  Pacific  Fishery  Management 
Council  have  been  consulted  regarding 
this  adjustinent  of  the  coho  salmon 
quotas. 
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As  provided  under  S  661.22(e)  of  the 
emergency  regulations,  all  the 
information  and  data  relevant  to  this 
action  have  been  complied  in  aggregate 
form  and  are  available  for  public  review 
at  the  above  address  from  7:30  a.m.  to 
4:30  p.m. 

This  action  is  taken  under  the 
authority  of  50  CFR  661.22(b).  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish.  Fisheries.  Fishing.  Indians. 
(16U.S.C.  l801e/»«7.) 

Dated:  August  17. 1983. 
Carmen  |.  Bloadin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-23077  Piled  »-l»-83;  1:48  pin| 
BHUNO  CODE  ^510-2^4l 


I 


Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  83-NE-22] 

Proposed  Designation  of  Lincoln, 
Maine,  700-Foot  Transition  Area 
agency:  Federal  Aviation 
Administration  (FAA),  Dot. 
ACnON;  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  (NPRM)  proposes 
the  designation  of  a  700-foot  transition 
area  at  Lincoln,  Maine.  A  new  very  high 
frequency  omnirange  station /distance 
measuring  equipment  VOR/DME-A 
instrument  approach  has  been 
developed  and  a  700-foot  transition  area 
is  required  to  contain  instrument  flight 
rule  (IFR)  arrival  and  departure 
procedures. 

DATE  Submit  comments  on  or  before 
September  22, 1983. 
ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  ANE-7, 
Attention:  Rule  Docket  Clerk,  Docket    ^ 
No.  8a-NE-22. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
Telephone  (817)  273-7285. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 


submitted  in  triplicate  to  the  New 
England  Region,  Attention:  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  ANE-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
September  30, 1983.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  administration,  office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA^30,  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 
or  by  calling  (202)  426-8085. 
Communications  must  identify  the 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  700-foot 
transition  area  at  Lincoln,  Maine.  This 
amendment  is  necessary  due  to  a  new 
VOR/DME-A  instrument  approach 
developed  at  Lincohi  Regional  Airport, 
Lincoln,  Maine. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  designating  a  700-foot  transition  area 
at  Lincoln.  Maine,  which  will  be 
described  as  follows: 

Lincoln,  Maine 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  lat.  45'21'42'N.,  long. 
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88*32'07  "W..  of  Lincoln  Regional  Airport 
Lincoln.  Maine  and  within  4.5  miles  each  side 
of  the  Millinocket  VORTAC  184°  radial 
extending  from  the  7-mile  radius  area  to  .5 
miles  south  of  the  VORTAC,  excluding  that 
portion  which  overlies  the  Millinocket,  ^ 

Maine,  transition  area. 

Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49    . 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12, 1983)),  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  if  is  celrtified  that  this  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  (4)  is  appropriate  to  have  a 
comment  period  of  less  than  45  days;  and  (5) 
if  promulgated  will  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Burlington,  Massachusetts,  on 
August  10, 1983. 

Robert  E.  Whittington, 

Director.  New  England  Region. 

|FH  Doc.  83-23034  Filed  8-22-S3:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-32] 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone:  Laredo,  TX 

agency:  Federal  Administration  (FAA). 
DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
Laredo,  TX.  The  intended  effect  of  the 
proposed  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SLAP's)  to  the  Laredo 
International  Airport.  This  action  is 
necessry  at  Laredo,  TX,  since  a  review 
of  the  designated  airspace  revealed  that 
airspace  is  inadquate  for  the  protection 
of  aircraft  and  is  improperly  described. 
DATES:  Comments  must  be  received  on 
or  before  September  26. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager 
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Airspace  and  Ph-ocedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviption  Administration.  P.O. 
Box  1689,  Forth  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air — ^^ 
Traffic  Division.  Southwest  Region,       x 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth.  TX  76101;  • 
telephone:  (817)  877-2830. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subparts  G  71.181  and  F  71.171,  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983,  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  and  control  zone  at 
Laredo,  TX.  will  necessitate  an 
amendment  to  these  subparts.  This 
amendment  will  be  required  at  Laredo, 
TX,  since  a  review  of  the  transition  area 
and  control  zone  revealed  the  transition 
area  for  Runway  17  is  inadequate  and 
since  the  IFR  procedure  to  the  Killam 
Hurd  and  Laredo  Auxihary  Airports 
have  been  canceled,  eliminating  the 
requirement  for  designated  airspace  at 
these  two  airports. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conwnents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Comroenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-32."  The 
postcard  wil  be  date/time  stamped  and 


retailed  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  widi 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NHRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §§  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

§  71.171    (Amended] 

Laredo.  TX  Revised 

Within  a  S-mile  radius  of  the  Laredo 
International  Airport  [latitude  27*32'40"  N.. 
longitude  99'27'40"  W),  that  airspace  within 
Mexico  being  excluded.  This  control  xone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  %vill 
thereafter  be  continuously  published  is  the 
Airport/Facility  Directory. 

§71.181    [Amended] 

Laredo,  TX  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Laredo  International  Airport 
(latitude  2r32'40"  N..  longitude  99'2r40"  W.): 
and  within  5  miles  each  side  of  a  003°  bearing 
of  the  airport,  extending  from  the  B.5-mile 
radius  area  to  15  miles  north:  and  within  5 
miles  each  side  of  the  Laredo  VORTAC  141* 
and  328°  radials.  extending  from  the  8.5-mile 
radius  area  to  10  miles  southeast  and  20  nlles 
northwest  of  the  VORTAC  That  airspace 
within  Mexico  is  excluded. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec  6(c).  49  U.S.C.  108(g) 
(revised.  Pub.  L  97-449.  (anuary  12. 1983); 
and  14  CFR  ll.ei(c)) 


Note:  The  FAA  has  determined  that  this 
regulatioa  only  involves  an  Mteblished  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  is  not  a  "maior  rule"  mder  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
imiMct  is  ao  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  wiien  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Port  Worth,  TX,  on  August  8. 
1983. 
F.  E.  WhMfieU. 

Acting  Director.  Southweat  Region. 

|FR  Doc  •»-2niS  FSed  a-ZZ-Sl:  MS  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  Na  9152] 

The  GMette  C04  Propoeed  Consent 
Agreement  WHIiAnelysis  To  AM 
PuiiHc  Comment- 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 


:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approvaL  would  require  a 
leading  manufacturer  of  razor  blades, 
razors,  toiletries  and  grooming  aids, 
among  other  things,  to  make  alternative 
advertising  allowances  available  to       '' 
customers  that  compete  in  the  resale  of 
Gillette  products  but  do  not  regularly 
advertise  in  newspapers.  The  order 
would  also  require  the  company  to 
notify  all  its  customers,  as  specified,  c^ 
its  advertising  and  promotional 
programs,  and  of  the  availability  of 
usable  and  feasible  alternatives.  Such 
alternatives  shall  consist  of  handbills 
end  circulars  in  amounts  not  lees  than 
1,000;  ofT-shelf,  end-of-aisle  or  dump 
displays;  window  or  wall  posters  and 
other  in-store  promotional  activities 
acceptable  to  the  company.  Further,  the 
company  would  be  required  to  distribute 
a  special  written  notice  informing 
customers  of  the  change  in  its 
promotional  programs  and  provide  sales 
personnel  with  a  copy  of  the  order. 

DATE:  Comments  must  be  received  on  or 
before  October  24. 1963, 
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AOONCM:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington.  D.C.  20580. 
FOB  FURTHER  INFORMATION  CONTACT: 

FTC/CS-1.  Karen  G.  Bokat,  Washington, 
D.C.  20580.  (202)  724-1679. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f|  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  tiie  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days,  public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9{b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjecte  in  16  CFR  Part  13 

Advertising,  Grooming  aids.  Trade 
practices. 

In  the  matter  of  The  Gillette  Co.,  a 
corporation.  Docket  No.  9152. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  agreement  herein,  by  and 
between  The  Gillette  Company 
("Gillette"),  a  corporation,  hereafter 
sometimes  referred  to  as  respondent  by 
its  duly  authorized  officer  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance|^erewith  the  parties  hereby 
agree  that:  ' 

1.  Gillette  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  Slate  of 
Delaware,  with  an  office  and  its 
principal  place  of  business  located  at 
Prudential  Tower  Building.  Boston. 
Massachusetts  02199. 

2.  Gillette  has  been  served  with  a 
copy  of  the  Complaint  issued  by  the 
Federal  Trade  Commission  on  February 
19, 1981,  charging  it,  inter  alia,  with 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  and  Section  2  of 
the  Clayton  Act,  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Gillette  admits  all  the  jurisdictional 
facts  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

'   4.  Gillette  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 


statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  Agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  Agreement  and  so  notify  Gillette,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  Agreement  is  for  setUement 
purposes  only,  is  entered  into  without 
trial  or  final  adjudication  of  any  issued 
of  fact  or  law  herein  and  without  the 
taking  of  any  evidence  or  testimony,  and 
does  not  constitute  any  evidence  or  any 
admission  by  Gillette  that  the  law  has 
been  violated  as  alleged  in  the 
Complaint. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  Gillette, 
(1)  issue  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  Orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  Order  to  Gillette's  address  as 
stated  in  this  Agreement  shall  constitute 
service.  Gillette  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  Complaint  may  be  used  in 
constiTiing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  in  this 
Agreement  may  be  used  to  vary  or  to 
conb-adict  the  terms  of  the  Order. 

8.  Gillette  has  read  the  Complaint  and 
the  Order  contemplated  hereby.  It 
understands  that,  once  the  Order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  setting 
forth  the  manner  in  which  it  intends  to 


comply,  is  complying,  and/or  has 
complied  with  the  Order.  Gillette  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each,  violation  of  the  Order 
after  it  becomes  final. 

Order 

/ 

A.  It  is  ordered  that  respondent.  The 
Gillette  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
directors,  agents,  representatives  and 
employees,  directly  or  indirectly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  thfe  advertising,  offering  for  sale, 
sale,  or  distribution  of  razor  blades, 
razors,  toiletries  or  cosmetic  grooming 
aids  sold  or  offered  for  sale  by 
respondent  (hereinafter  referred  to  as 
"Respondent's  Covered  Products")  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  or  the 
Clayton  Act.  as  amended,  shall  cease 
and  desist  from  paying  or  contracting  to 
pay  to  or  for  the  benefit  of  any  customer 
anything  of  value  as  compensation  or  in 
consideration  for  newspaper  advertising 
or  promotional  services  or  facilities 
furnished  by  or  through  such  customer 
in  connection  with  the  handling,  sale  or 
offering  for  sale  of  any  of  Respondent's 
Covered  Products  unless: 

(1)  Respondent  makes  such 
compensation  or  consideration  available 
on  proportionally  equal  terms  for 
alternative  services  or  facilities  that  are 
usable  and  economically  feasible  for  all 
customers  who  compete  in  the 
distribution  or  resale  of  Respondent's 
Covered  Products  and  who  do  not 
regularly  advertise  in  newspapers  or  for 
whom  any  newspaper  advertising  or 
promotional  program  or  plan  subject  to 
paragraph  I A  of  this  Order  is  not  usable 
or  economically  feasible,  which  services 
or  facilities  shall  consist  of:  handbills 
and  circulars  in  amoimts  not  less  than 
1,000;  off-shelf,  end-of-aisle  or  duAip 
displays;  window  or  wall  posters;  store 
banners  or  shelf  talkers;  or  other  in-\ 
store  promotional  activities  acceptab^ 
to  respondent;  and  \ 

(2)  Respondent  (i)  imprints  on  the        A 
smallest  shipping  container  used  for       / 
Respondent's  Covered  Products  the        ' 
legend  "Advertising,  promotional,  and 
display  allowances  are  periodically 
made  available  by  Gillette  to  all 
retailers.  To  obtain  information  about      '' 
these  promotional  opportunities  contact 
your  supplier  or  write  to:  The  Gillette 
Company  [Safety  Razor  Division.  Sales 
Promotion  Department— P.O.  Box  2131, 
Boston.  Massachusetts  02106J.  [Personal 
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Care  Division,  Sales  Promotion 
Department,  101  Huntington  Avenue, 
Boston.  Massachusetts  02199J";  and  (ii) 
for  each  promotion  causes  copies  of 
"deal  sheets"  or  similar  materials 
explaining  the  availability  of  alternative 
methods  of  participation  in  respondent's 
advertising  or  promotional  program  or 
plan  to  be  supplied  to  its  wholesalers  or 
distributors  in  sufficient  quantity  for 
presentation  or  delivery  by  such 
wholesaler*  or  distributors  to  each 
customer  or  such  wholesaler  or 
distributor. 

B.  Provided,  however,  that  nothing 
herein  contained  shall  be  construed  or 
interpreted  to  abridge  or  otherwise 
restrict  respondent's  entitlement  to  avail 
itself  of  the  "Meeting  Competition 
Defense,"  the  provisions  of  which  are 
contained  in  Section  2(b)  of  The  Clayton 
Act.  15  U.S.C.  9  2(b).  as  amended. 

"        II  I 

It  is  further  ordered  that  respondent 
shall  within  the  twelve  (12)  month 
period  beginning  thirty  (30)  days  after 
service  upon  it  of  this  Order  (hereinafter 
referred  to  as  the  "Effective  Period") 
notify  those  retailers  who  purchase 
Respondent's  Covered  Products  of  die 
availability  of  alternative  methods  of 
participation  in  respondent's  allowance 
programs  by  distributing  a  written 
notice  in  the  form  attached  hereto  as 
Exhibit  A  in  the  following  manner 

(1)  Such  notice  shall  be  contained  in 
the  "deal  sheets"  respondent  delivers  to 
its  wholesalers,  for  presentation  or 
delivery  by  such  wholesalers  to  each 
customer  of  such  wholesalers,  in 
connection  with  five  (5)  major  product 
promotions  offered  by  respondent 
during  the  Effective  Period;  and 

(2)  Such  notiqe  shall  be  contained  in  a 
printed  insert  which  will  be  included  in 
each  presealed  "Counter  Display"  and 
"Floor  Stand"  distributed  by  respondent 
in  connection  with  respondent's  "World 
Series"  promotion  occurring  within  the 
Effective  Period. 

For  purposes  of  paragraph  II  (1)  of  this 
Order,  respondent  shall  give  the  notice 
contemplated  therein  in  connection  with 
respondent's  "Super  Bowl"  "Valentine's 
Day,"  "All  Star,"  "Miss  America"  and 
"World  Series"  product  promotions  if 
tfuCh  product  promotions  are  offered 
during  the  Effective  Period.  La  the  event 
that  any  of  these  product  promotions  are 
not  offered  during  the  Effective  Period. 
respondent  shall  give  the  notice 
contemplated  by  paragraph  II  (1)  in 
connection  with  a  product  promotion 
that  is  comparable  to  the  one  no  longer 
offered. 


m 

It  is  further  ordered  that  respondent 
shall  deliver  a  copy  of  this  Order  to 
cease  and  desist  to  all  sales  and  sales 
management  personnel  employed  on  the 
date  of  service  of  this  order  in  each  of 
respondent's  operating  divisions  that  is 
engaged  in  the  sale  of  Respondent's 
Covered  Products  within  the  United 
States. 

IV 

It  is  further  ordered  that  (i)  within 
sixty  (60)  days  after  service  upon 
respondent  of  this  Order  and  (ii)  within 
ninety  (90)  days  after  the  end  of  die 
Effective  Period,  respondent  shall  file 
with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  ft  has 
complied  and  is  complying  with  this 
Order. 


It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergency  of  a  successor 
corporation,  the  creation  or  dissolutioo 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

ixhibitA 

Performance  Alternatives:  For 
accounts  that  do  not  regidarly  advertise 
in  newspapers  or  for  whom  any  other 
promotional  program  offered  by  The 
Gillette  Company  is  not  usable  or 
economically  feasible.  Tbe  Gillette 
Company  offers  compensation  for  the 
following  performance  alternatives: 
handbills  and  circulars  in  amonts  not 
less  than  1,000;  off-shelf,  end-of-aisle  or 
dump  displays;  window  or  wall  posters: 
store  banners  or  shelf  talkers;  or  other 
in-store  promotional  activities 
acceptable  to  The  Gillette  Company. 

The  Gillette  Company 

Docket  No.  9152 

Analysis  of  Proposed  Consent  Order  To 
Aid  PuUic  Commeot 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Gillette 
Compalny  (Gillette).  The  agreement  is  in 
settiement  of  the  Commission's 
complaint  concerning  the  advertising 
and  promotional  practices  fo  Gillette 
and  requires  Gillette  to  modify  certain 
of  those  practices. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  finm  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Gillette  is  a  major  manufacturer  of 
health  and  beauty  aids  and  other 
products  for  personal  care  and  use.  The 
Commission  conducted  an  investigation 
that  focused  on  Gillette's  advertising 
and  promotional  practices  in  connection 
with  its  sales  of  razors  and  razor  blades, 
toiletries,  and  grooming  aids.  As  a  result 
of  the  investigation,  a  complaint  was 
issued  alleging  that  Gillette  had  violated 
Section  5  of  the  Federal  Trade 
Commission  Act  and  subsection  (d)  of 
Section  2  of  the  Clayton  Act  by  paying 
or  contracting  for  the  payment  of  credits 
or  sums  of  money  in  the  form  of 
discounts,  allowances,  rebates,  or 
deductions  as  compensation  or  in 
consideration  for  promotional  services 
or  facihties  provided  by  its  customers  in 
connection  with  the  offering  for  sale  or 
sale  of  Gillette's  products.  The 
complaint  further  alleged  that  these 
promotional  allowances  discriminated 
against  partiadar  customers  or  classes 
of  customers  in  that  they  were  not 
available,  in  a  practical  business  sense, 
on  proportionally  equal  terms  to  all 
customers  competing  in  the  sale  and 
distribution  of  Gillette's  products  and 
that  Gillette  failed  to  offer  alternative 
terms  and  conditions  to  customers  for 
whom  respondent's  basic  promotional 
allowance  plan  was  not  usable  or 
suitable. 

The  purpose  of  the  proposed  order  is 
to  ensure  that  Gillette's  advertising  and 
promotional  programs  do  not 
discriminate  against  certain  customers 
or  classes  of  customers.  Section  I.A.1.  of 
the  proposed  order  requires  Gillette  to 
make  advertising  allowances  available 
for  alternative  services  that  are  usable 
and  economically  feasible  for  its 
customers  who  compete  in  the  resale  of 
Gillette  products  and  who  do  not 
regidarly  advertise  in  newspapers.  Hie 
alternative  services  shall  consist  of 
handbills  and  circulars  in  amounts  not 
less  than  1,000:  off-shelf,  end-of-aisle  or 
dump  displays;  window  or  wall  posters; 
store  banners  or  shelf  talkers;  or  other 
in-store  promotional  activities 
acceptable  to  Gillette.  Section  I.A.2. 
states  the  methods  Gillette  will  use  to 
notify  its  customers  of  its  promotional 
programs  on  an  ongoing  basis. 

Section  n  describes  the  steps  Gillette 
will  take  to  notify  all  its  customers  of 
the  modifications  in  its  promotional 
programs. 
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Section  ID  requires  Gillette  to  deliver 
a  copy  of  the  order  to  all  of  its  sales  and 
sales  management  personnel  in  each  of 
Gillette's  operating  divisons  that  is 
engaged  in  the  sale  of  razors,  razor 
blades,  toilertries,  or  cosmetic  grooming 
aids  within  the  United  States. 

Section  IV  requires  Gillette  to  file  a 
report  within  sixty  days  after  service  of 
the  order  and  a  second  report  within 
ninety  days  from  the  end  of  the  twelve- 
month period  beginning  thirty  days  after 
service  of  the  order,  setting  forth  the 
manner  and  form  in  which  it  has 
fulfilled  the  provisions  of  Sections  I,  U, 
andm. 

Section  V  requires  Gillette  to  notiiy 
the  Commission  of  any  changes  in 
corporate  organization  that  might  affect 
its  obligations  under  the  order. 

The  purpose  of  this  analysis  is  to 
facihtate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Michael  A.  Baggage, 
Acting  Secretary. 

Statement  of  Commissioner  Patricia  P. 
Bailey 

The  Gillette  Company,  Docket  No.  9152 
August  1. 1983. 

While  I  have  voted  to  place  this 
consent  order  on  the  public  record  for 
comment  I  am  concerned  about 
payments  of  promotional  allowances 
that  exceed  the  cost,  or  approximate 
cost  of  the  promotions  themselves. 
While  the  main  thrust  of  the  order  here 
is  simply  to  afford  broader  promotional 
benefits  to  more  of  Gillette's  customers, 
the  overpayments  issue  ought  not  be 
overlooked  in  the  public  comment 
period.  Such  overpayments  might  be  in 
violation  of  the  Commission's  amended 
(1972)  Guides  for  Advertising 
Allowances  and  Other  Merchandising 
Payments  and  Services,  16  CFR  S  240  et 
seq.,  and  might  appear  as  price 
discriminations  in  violation  of  Section 
2(a)  of  the  Robinson-Patman 
amendments  to  the  Clayton  Act.  The 
latter  might  be  the  case  where 
promotional  allowances  to  at  least  some 
customers  exceed  the  expenses  of  actual 
promotions,  and  where  such  allowances 
are  not  made  available  to  all  a  supplier's 
customers  on  non-discriminatory  terms. 

The  issue  of  whether  promotional 
payments  may  exceed  the  cost  of 
promotions  themselves  was  last 
addressed  by  the  Commission  in  1976, 
when  it  reaffirmed  its  support  for  the 
"cost  or  approximate  cost"  basis  for 
measurin^proportionality.  (See  footnote 
2  to  Guide  9,  and  Guide  11)  While  I  do 
not  believe  that  the  Commission  intends 


today  to  depart  from  this  longstanding 
policy  position,  this  order  may  be  read 
by  some  to  imply  such  a  change  of 
position.  Because  any  sanctioned 
overpayments  in  excess  of  promotional 
costs  may  disguise  price 
discriminations,  this  is  a  serious  issue  in 
the  event  that  such  discriminations 
resulted  in  injury  to  competition. 

(FR  Doc  83-23103  Filed  S-22-a3:  8:4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[ReleaM  No.  20074;  FN*  No.  4-220]     . 

Deferral  of  an  Order  Exposure  Rule 

agency:  Securities  and  Exchange 
Commission. 

action:  Deferral  of  Proposed  Rule; 
Request  for  Comment. 

SUMMARY:  The  Commission  today 
announces  its  decision  to  defer  action 
on  its  proposed  order  exposure  rule  and 
solicit  comment  on  the  trading 
experience  of  broker-dealers  and 
investors  with  respect  to  securities 
eligible  for  off-board  trading  pursuant  to 
Rule  19C-3  under  the  Securities 
Exchange  Act  of  1934. 

DATE:  Comments  to  be  received  by 
October  3, 1983. 

ADDRESSES:  Persons  desiring  to  submit 
such  data,  views  and  arguments  should 
file  six  copies  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  D.C.  20549,  Stop  6-9. 
Reference  should  be  made  to  File  No.  4- 
220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  LD.  Colby  at  (202)  272-2413; 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

Request  for  Comment  on  Off-Board 
Trading  Piusuant  to  Rule  19c-3 

The  Commission  today  announces  its 
decision  to  defer  action  on  its  proposed 
order  exposure  rule  '  and  solicit 
comment  on  the  trading  experience  of 
broker-dealers  and  investors  with 
respect  to  securities  eligible  for  off- 
board  trading  pursuant  to  Rule  19o-3 
under  the  Securities  Exchange  Act  of 
1934  ("Act").» 


/.  Background  of  Rule  19c-3 

On  June  11. 1980,  the  Commission 
adopted  Rule  19c-3  ("Rule").* The  Rule 
precludes  exchange  off-board  trading 
restrictions  from  applying  to  reported 
securities  *  that  were  listed  on  an 
exchange  after  April  26, 1979,'  or  that 
were  listed  on  an  exchange  after  April 
26, 1979,  but  ceased  to  be  traded  on  an 
exchange  for  any  period  of  time 
thereafter  ("Rule  19c-3  Securities"). 

Rule  19C-3  had  its  genesis  in  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments"),* in  which 
Congress  directed  the  Commission  to 
facilitate  the  establishment  of  a  national 
market  system  ("NMS")  for  securities.^ 
In  the  1975  Amendments.  Congress 
explicitly,  and  without  qualification, 
directed  the  Commission  to  review 
exchange  off-board  trading  restrictions, 
to  report  to  Congress  on  that  review, 
and  to  conunence  a  proceeding  to 
amend  any  such  restrictions  which 
imposed  an  unnecessary  or 
inappropriate  burden  on  competition.* 

In  response  to  that  directive,  the 
Commission  issued  a  report  on 
September  2, 1975,  concluding  that  off- 
board  trading  restrictions  were  anti- 
competitive, and  commencing  a 
proceeding  to  remove  those  restrictions.* 
On  December  19, 1975,  the  Commission 
adopted  Rule  19c-l,  eliminating  most 
off-board  trading  restrictions  on  agency 
transactions  but  deferring  action  on 
principal  restrictions  until  comment 
could  be  received  from  the  National 
Market  Advisory  board  ("NMAB")  and 
further  steps  were  taken  in  the 
development  of  the  NMS."  Again 
concluding  that  exchange  off-board 
trading  restrictions  imposed  a  burden  on 
competition,  the  Commission  on  June  23, 
1977,  began  a  second  proceeding  to 
remove  all  such  remaining  restrictions 
by  proposing  Rule  19c-2."  On  January 


'  Propoied  Rule  llA-1  under  the  Securities 
Exchange  Act  of  1934.  See  Securitie*  Exchange  Act 
Release  No.  19372  (December  21. 1982).  47  FR  58287. 

'17CFRj24ai9c-3. 


'Securities  Exchange  Act  Release  No.  16888  (|une 
11. 1980).  45  FR  41125  ("Rule  19c-3  Adoption 
Release"). 

*  Reported  securities  are  securities  for  which 
transaction  reports  are  made  available  pursuant  to 
an  effective  transaction  reoorting  plan.  See  Rule 
llAa3-l(a)(4).  17  CFR  {  240.1lAa3-(a)(4). 

'Rule  190-3  was  proposed  on  April  26, 1979. 
Securities  Exchange  Act  Release  No.  15788  (April 
28.  1979),  44  FR  20668. 

•Pub.  L  No.  94-29  (June  4, 1975),  89  Stat.  97. 

'  Section  llA(a)(2)  of  the  Act. 

•  Section  11  A(c)(4)(A)  of  the  Act. 
'Securities  Exchange  Act  Release  No.  11628 

(September  2, 1975).  40  FR  41808. 

"Securities  Exchange  Act  Release  No.  11942 
(December  19. 1975).  41  FR  4507. 

"  Securities  Exchange  Act  Release  No.  13862 
(June  23, 1977).  42  FR  33510.  The  NMAB  had 
submitted  its  final  report  to  the  Commission  on  off- 
board  trading  restrictions  which  concluded  that 
"off-board  trading  restrictions  are  a  burden  on 
competition"  and  that  "the  purposes  of  the  Act  do 
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28. 1978.  the  Commisnon  deferred  action 
on  this  proceeding  until  several 
proposed  elements  of  the  NMS  were  in 
place.  '* 

Finally,  on  June  11. 1980.  the 
Conunission  adopted  Rule  19c-3,  which 
removed  all  remaining  off-board  trading 
restrictions  for  securities  listed  after 
April  26, 1979.  thus  preventing  the 
further  extension  of  off-board  trading 
restrictions  to  newly-listed  securities.  In 
adopting  the  Rule,  the  Commission 
reiterated  earlier  Conunission 
determinations  that  off-board  trading 
restrictions  are  anti-competitive.  The 
Commission  concluded  that  those  anti- 
competitive effects  could  not  be  justiHed 
with  respect  to  Rule  19c-3  Securities 
because  the  benefits  of  increased  actual 
Aand  potential  competition  obtained  from 
y  the  adoption  of  the  Rule,  along  with  the 
experiential  benefits  of  observing 
conciurent  trading  of  listed  securities  by 
exchange  markets  and  over-the-counter 
("OTC")  market  makers,  outweighed  the 
possibility  of  adverse  consequences. "  In 
making  this  determination,  the 
Commission  found  that  because  the  Rule 
was  limited  to  newly-listed  securities,  it 
did  not  raise  the  same  potential 
concerns  as  previous  proposals,  which 
arguably  could  have  had  significant 
effects  on  the  markets  for  securities  with 
estabhshed  exchange  markets." 

//.  Events  Since  the  Adoption  of  Rule 
19C-3  jj 

In  order  to  ie^aluate  the  effects  of  Rule 
19C-3  on  the  securities  markets,  the 
Commission  established  a  monitoring 
program  to  examine  the  extent  of  Rule 
19C-3  trading,  its  impact  on  the  overall 
markets  for  Rule  19c-3  Securities,  and. 
in  conjunction  with  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  the  extent  if  any.  of 
overreaching  of  customen  by  OTC 
market  makers  in  Rule  19c-3  Securities. 
The  Conunission  published  a  report  on 


not  justify  exchaage*  mainlainiiig  such  reatrictioa* 
generally  and  indefinitely."  The  NMABr  howevw. 
wag  divided  on  whether  and  when  particular 
reatrictions  should  be  removed.  Letter  from  |ohn  J. 
Scanlon.  Chairman.  NMAB,  to  the  Commissioa 
dated  May  14.  1977,  at  2-3. 

"Securities  Exchange  Act  Release  Na  14416 
(June  28,  1978).  43  FR  4354.  The  Commission  later 
withdrew  proposed  Rule  190-2.  Securities  Exchange 
Act  Release  Na  MBSS  (A|ne  11, 1«0).  45  FR  411S8. 

"(Commentators  had  argued  that  rules  removing 
off-board  trading  restrictions  in  general,  and  Ruie 
10C-3  in  particular,  could  result  in  broker-dealers 
"internalizing"  their  order  flow,  leading  to  the 
"fragmentatioa"  of  die  markets  for  listed  securities 
and  could  lead  to  the  "overreaching"  of  custooiers 
and  would  have  adverse  effects  oo  exchange 
market  makers  and  small  broker-dealers.  For  further 
discussion  of  these  issues,  see  the  Rule  19c-3 
Adoption  Release,  supra  note  3,  at  18-22,  45  FR  at 
41128-31.  ^ 

"Rule  iao-3  AilKitioa  Release,  aupro  note  S. 


this  program  in  August  1981,'*  which 
concluded  that  based  on  the  limited 
amount  of  OTC  trading  pursuant  to  Rule 
19c-3  that  had  developed  up  to  that 
time,  no  signiRcant  adverse  effect  on  the 
quality  of  the  markets  for  Rule  19c-3 
Securities  could  be  discerned,  nor  had 
any  overreaching  problems  of 
significance  resulted  from  OTC  market 
making  pursuant  to  the  Rule. 

One  impediment  to  effective  OTC 
trading  in  Rule  19c-3  Securities  noted  in 
the  Rule  19c-3  Adoption  Release  and  the 
Monitoring  Report  was  the  lack  of  an 
effective  linkage  between  the  OTC  and 
exchange  markets.  Accordingly,  the 
Commission  sought  to  link  those 
markets  and  thereby  further  the 
statutory  objective  of  linking  "all 
markets  for  qualified  securities  through 
communication  and  data  processing 
faciUties  *  *  *."  ••  After  the  parties  were 
unable  to  reach  agreement  on  various 
issues  essential  to  implementation  of 
such  a  linkage,  on  April  21. 1961,  the 
Commission  issued  an  order  ("Linkage 
Order")  mandating  the  establishment  of 
an  automated  interface  between  the 
Intermarket  Trading  System  ("ITS")" 
and  the  NASD's  Computer  Assisted 
Execution  System  ( "CAES")."  After 
further  Commission  action  to  effect 
changes  in  the  plan  governing  operation 
of  the  ITS  to  allow  for  ito 
implementation.**  the  linkage  began  on 
May  27. 1982." 

In  adopting  the  Linkage  Order,  the 
Commission  reaffirmed  its  finding  that  it 
had  not  identified  any  adverse  effects  of 
Rule  19C-3  trading  to  that  date. 
Moreover,  the  Commission  concluded 
that  an  interface  between  the  ITS  and 
CAES  would  not  exacerbate  directly  in 


"Securities  and  Exchange  Commission.  A 
Monitoring  Report  on  Ruli  lOc-3  under  the 
securities  Exchange  Act  of  1934.  (Securities 
Exchange  Act  Release  No.  180B2  (Angosl  25. 1981). 
["Monitoring  ReporT]. 

"  Section  llA(aHlKD)  of  the  Act 

"  The  ITS  is  an  intermarket  coaununicatkma 
system  operated  jointly  by  certain  national 
securities  exchanges  and  the  NASD,  and  authorized 
by  the  Commisaion  as  an  NMS  facility  paraoant  to 
Section  llA(aX3)(B)  of  the  Act. 

"  Securities  Exchange  Act  Release  Na  17744 
(April  21,  1981).  46  FR  238S& 

■•  Securities  Exchange  Act  Release  Na  18713 
(May  9, 1962),  47  FK  20413. 

**  The  first  phase  of  the  Hnkage  order  permitted 
the  thirty  most  active  Rule  19c-3  Securities  with 
rrS/CAES  mariiet  makers  to  be  traded  Ihrmigb  the 
interface.  The  second  phase  of  the  order,  whidi  ia 
now  scheduled  to  become  effective  on  September 
15, 19B3.  will  permit  all  Rule  19o-3  Securities  with 
an  ITS/CAES  market  maker  to  be  traded  throi«h 
the  interface.  In  this  regard,  the  CommissMn  notes 
that,  although  the  ITS  Plan  anticipaies  the 
posstbility  of  further  amendments  prior  to  the 
commencement  of  this  phase  of  the  interface,  if  auch 
amendments  are  not  approved  by  the  Commissioa 
by  September  IS.  the  Plan  procedures  with  respect 
to  Phase  I  will  continae  in  effect  pursuant  to  tits 
Commission's  order. 


any  stnictinvl  way  the  concerns  raised 
with  respect  to  Ride  19c-3.  Nevertheless, 
in  support  of  industry  efforts  to  develop 
a  consensus  regarding  the  appropriate 
means  to  enhance  order  interaction  in 
Rule  19c-3  Securities,  the  Commission 
instituted  a  rulemaking  proceeding  to 
focus  public  attention  on  the  various 
proposals  that  had  been  made  in  this 
area.  Specifically,  on  May  13. 1982.  t^ 
Commission  proposed  two  alternative 
rules.  Rules  llA-l(A)  and  11A-1(B).  that 
would  have  required  the  exposure  of 
certain  orders  to  the  marketplace  before 
a  broker-dealer  could  execute  them  as 
principal."  The  Commission,  however, 
did  not  take  a  view  on  the  ultimate 
desirabihty  of  adopting  either  nde. 

The  Commission  received  over  4S0 
letters  of  comment  in  response  to  the 
proposed  rules.  In  light  of  those 
comments,  on  December  23, 1982,  the 
Commission  reproposed  a  single  rule. 
Rule  llA-1  ("order  exposure  rule"),  for 
pubUc  comment  again  taking  no 
position  on  whether  the  rule  should  be 
adopted."  In  proposing  this  rule  the 
Commission  again  stated  that  its 
monitoring  of  trading  pursuant  to  Ride 
19c-3  had  not  identified  any  discemable 
adverse  consequences  on  the  market  for 
Rule  19c-3  Securities,  and  if  anything, 
the  linkage  appeared  to  have  resulted  in 
slightly  increased  market  making 
competition." 

The  Commission's  preliminary 
conclusion  is  that  if  an  order  exposure 
rule  were  to  be  applied  to  the  markets 
for  Rule  19i>-3  Securities,  it  should  be 
applied  in  an  attempt  to  obtain  the 
potential  benefits  of  order  exposure, 
rather  than  in  an  attempt  to  address  the 
speculative  concerns**  regarding  the 
effects  of  OTC  trading  in  Rule  19c-3 
Securities.** 

Since  the  reproposal  of  Rule  llA-1 
there  have  been  significant  changes  in 
the  markets  for  Rule  19c-3  Securities.  In 
April  1983,  Merrill  Lyndi,  Pierce.  Fenner 
and  Smith.  Inc  ("Merrill  Lynch"),  the 
largest  OTC  market  maker  in  Rule  19o-3 
Securities,  and  a  participant  in  the 
linkage,  ceased  making  markets  in  Rule 
19C-3  Securities.  In  addition,  other  OTC 
market  makers  in  Rule  19c-3  Securities, 
such  as  Paine,  Webber.  Jackson  and 
Curtis,  Inc.  and  Goldman.  Sachs  and  Ca 
(neither  of  which  participated  in  the 


**  Securities  F.xdiange  Act  Release  Na  1V3S 
(May  13. 1962).  47  FR  22378. 

••  Securities  Exchai^e  Act  Release  Na  1S37S 
(December  23. 1962).  47  FK  56287  ("Reproposal 
Release"). 

"  Id.  at  13-15. 47  FR  at  58289-oa 

**  See  note  13,  sifpra. 

••  Id  at  2S-M,  47  PR  at  58292.  In  re^Moae  to  its 
solicitatioo  of  umimeiHs.  the  Coramiasioo  received 
over  325  comments  on  the  order  exposure  rule. 
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linkage),  subsequently  ceased  making 
such  markets.  The  reasons  stated  for 
these  actions  were  varied,  and  inciuded 
the  need  to  redeploy  scarce  personnel 
during  the  current  active  securities 
markets,  frustration  with  inefficiencies 
in  the  ciurent  operation  of  the  ITS/ 
CAES  linkage  and  dissatisfaction  with 
trading  in  the  current  Rule  19o-3 
envirjpment.  Indeed,  one  of  these 
market  makers.  Goldman  Sachs  &  Co.. 
has  called  for  the  rescission  of  Rule  19c- 
3. 

Following  these  actions,  the 
percentage  of  OTC  volume  in 
comparision  to  consolidated  volume  in 
Rule  190-3  Securities  has  declined 
substantially.  For  example,  the  OTC 
share  of  volume  for  securities  included 
in  the  linkage  has  declined  from  14.1%  in 
January  1983  to  3.6%  in  June.  1983.  In 
addition,  OTC  volume  in  all  Rule  19c-3 
Securities  has  declined  from  a  high  of 
7.3%  in  June  and  September  of  1982.  to 
2.3%  in  Jiihe  of  1983. 

III.  Discussion  and  Request  for         i 
Comment 

• 

In  light  of  the  limited  amount  of  OTC 
trading  in  Rule  19c-3  Securities,  the 
Commission  has  determined  not  to  take 
further  action  on  the  proposed  order 
exposure  rule  at  the  present  time.  The 
rule  was  intended  to  provide  benefits  to 
the  securities  markets  by  encouraging 
enhanced  interaction  of  orders, 
increased  opportunities  for  best 
execution  of  customer  orders,  and 
greater  intermarket  competition  for 
orders.  On  the  other  hand,  the  rule 
would  impose  certain  costs  (ultimately 
borne  by  the  investing  public]  by 
requiring  broker-dealers  to  provide  price 
protection  and  expose  orders  to 
competing  market  centers  for  up  to  30 
seconds  before  execution." The  current 
low  level  of  OTC  trading  in  these 
securities  limits  the  benefits  that  could 
be  achieved  by  an  order  exposure  rule, 
and  the  Commission  beheves  that,  at  the 
present  time,  the  costs  of  the  rule  would 
outweigh  the  benefits." 

In  addition,  due  to  the  recent 
significant  changes  in  the  level  of 
trading  activity  in  the  OTC  market  for 
Rule  19C-3  Securities,  the  Commission 
believes  that  this  is  an  opportime  time  to 
seek  comment  on  the  trading  experience 
of  broker-dealers  and  investors  pursuant 


"The  nile.  however,  does  provide  an  alternative 
to  order  exposure  that  could  prove  less  burdensome 
to  some  broker-dealers  and  contained  a  number  of 
exemptions  to  the  order  exposure  requirement.  See 
the  Technical  Appendix  to  the  Reproposal  Release. 
lupn  note  22. 

"  An  order  exposure  rule  also  may  not  be 
justifiable  unless  certain  changes  are  effected  in  the 
rrS/CAES  interface  to  allow  it  to  operate  more 
efficiently. 


to  Rule  19C-3.  Currently  available  date 
fix)m  the  NASD  and  the  Commission's 
monitoring  indicates  that  Rule  19c-3  has 
not  had  an  adverse  effect  on  the 
markets.  The  Commission  is  interested 
in  receiving  any  additional  hard 
objective  data  (as  opposed  to 
speculations  or  opinions  not  based  upon 
such  evidence)  which  either  supports 
this  conclusion  or  indicates  that  the  Rule 
has  had  an  adverse  effect  on  the 
securities  markets  for  Rule  19c-3 
Securities.  The  Commission  also 
believes  it  would  be  appropriate  for  the 
commentators  to  provide  whatever 
conclusions  they  derive  from  either  the 
Commission's  monitoring  data  or  other 
data  submitted.** 

Commission  options  include 
determinations  to  leave  Rule  19o-3  in  its 
present  form,  to  expand  the  Rule  to 
cover  additional  securities,  or  to  rescind 
the  Rule.**  With  respect  to  rescission  of 
the  Rule,  it  should  be  noted  that  there  is 
a  clear  statutory  directive  to  remove 
unnecessary  competitive  impediments, 
specifically  with  respect  to  off-board 
trading  restrictions,  imless  such 
impediments  are  necessary  to  achieve 
other  purposes  of  the  Act.  Whether  any 
OTC  market  makers  use  Rule  19c-3.  or 
whether  the  volume  of  activity  in  Rule 
19C-3  Securities  rise*  to  any  particular 
level,  in  a  sense  is  irrelevant. 
Accordingly,  the  Commission  believes 
that  a  finding  that  any  competitive 
benefits  itom  OTC  trading  in  Rule  19c-3 
Securities  have  been  reduced  by  the 
recent  decline  in  OTC  market  making  in 
Rule  19C-3  Securities,  or  even  that  OTC 
trading  in  Rule  19c-3  Securities  in  the 
future  may  completely  cease,  would  not 
singularly  justify  commencement  of  a 
proceeding  regarding  rescission  of  Rule 
19C-3. 

Interested  persons  are  invited  to 
submit  writteo  data,  views  and 
arguments  regarding  this  matter  by 
October  3. 1983.  Persons  desiring  to 
submit  such  data,  views  and  arguments 
should  file  six  copies  with  the  Secretary 
of  the  Commission,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  4-220. 

Copies  of  the  submissions  which  are 
filed  with  the  Commission,  other  than 


"In  this  regard,  recent  data  with  respect  to 
trading  in  Rule  19c-3  Securities  is  attached  as  a 
Statistical  Appendix  to  this  release  and  will  be 
published  in  the  SEC  Docket.  In  addiUon,  copies  can 
be  obtained  from  the  Public  Reference  Room. 
Securities  and  Exchange  Commission.  450  5th 
Street,  NW..  Washington.  D.C.  20549. 

"Other  conclusions  could  address  the  current 
operation  of  the  ITS/CAES  linkage.  Specifically, 
commentators  may  beUeve  it  appropriate  to  address 
whether  the  linkage  as  currently  constituted 
provides  an  efficient  method  of  linking  the  OTC  and 
exchange  markets  in  Rule  19c-3  Securities. 


those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 

By  the  Commission. 
George  A.  Fltzsinunons, 

Secretory. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotration 
21  CFR  Part  131 
[Docket  No.  83N-0010] 

Butter  and  Whoy  Buttar;  Tannination 
of  Constdaration  of  Codax  Standard 

aqcncy:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 


SUINMARV:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of 
U.S.  standards  of  identity  for  butter  and 
whey  butter,  based  on  the 
"Recommended  International  Standard 
for  Butter  and  Whey  Butter"  (Codex 
Standard  No.  A-1).  because  section  401 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (the  act)  prohibits  the  establishment 
of  a  definition  and  standard  of  identify 
or  qualify  for  butter  and  there  is  not 
sufficient  need  to  warrant  proposing  a 
U.S.  standard  for  whey  butter. 
FOR  FURTHER  INRMMMATION  CONTACT 
Eugene  T.  McCarrahan.  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  18, 1983  (48 
FR  7200),  FDA  published  an  advance 
notice  of  proposed  rulemaking  which 
offered  interested  persons  an 
opportunify  to  review  the  Codex 
standard  for  butter  and  whey  butter  and 
to  comment  on  the  desirability  and  need 
for  U.S.  standards  of  identity  for  butter 
and  whey  butter.  The  Codex  standard 
was  submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organization/World 
Health  Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  In  that 
notice,  the  agency  commented  that  U.S. 
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standards  of  identity  would  not  be 
proposed  if  the  comments  received  do 
not  support  such  standards. 

Seven  conunents  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking;  one  of  which, 
from  a  creamery  association,  supported 
the  establishmrait  of  a  U.S.  standard  of 
identity  for  whey  butter.  The  association 
stated  that,  in  1982.  it  had  produced 
341,840  pounds  of  whey  butter  that  were 
sold  to  customers  in  Oregon.  California, 
and  Alaska.  In  support  of  the  standard 
for  whey  butter,  the  association 
contended  that  approximately  114.4 
million  pounds  of  whey  fat.  resulting 
from  the  production  of  2.7  billion  pounds 
of  American  cheese  in  1962,  were 
available  for  use  and  that  this  fat  was 
used  in  various  consumer  products, 
including  butter,  without  the  benefit  of  a 
standard  of  identity.  The  remaining 
comments,  four  of  which  were  submitted 
by  trade  associations  representing  the 
various  segments  of  the  dairy  industry 
and  two  from  food  manufacturing  firms, 
opposed  establishment  of  U.S.  standards 
of  identity  for  butter  and  whey  butter. 
The  general  consensus  of  the  conunents 
was  that  the  existing  laws  (i.e.,  the 
definition  of  butter  in  section  201a  of  the 
act  (21  U.S.C.  321a).  the  U.S.  standards 
for  Grades  of  Butter  estabUshed  by  the 
U.S.  Department  of  Agriculture,  and 
various  State  standards,  laws  and 
regulations)  adequately  define  butter 
and  assure  consumers  of  a  safe  and 
wholesome  product.  Several  comments 
contended  that  consumers  would  derive 
no  added  assurances  or  benefits  if  U.S. 
standards  of  identity  were  promulgated. 
One  comment  maintained  that  adoption 
of  the  Codex  standard  for  butter  and 
whey  butter  would  result  in  an  extreme 
economic  hardship  for  operators  of 
cheese  factories  and  butter  factories 
because  the  definitions  in  the  Codex 
standard  specify  that  butter  is 
exclusively  derived  from  milk,  and  whey 
butter  is  derived  from  whey.  These 
definitions  in  the  Codex  standard 
require  keeping  the  cream  mechanically 
separated  from  milk  before 
cheesemaking  apart  from  the  whey 
cream  obtained  from  whey  extracted 
during  the  cheesemaking  procedure. 
Another  comment  contended  that  the 
Codex  standard  would  be  difficult  to 
administer,  could  be  counterproductive 
and  could  result  in  confusion  within  the 
industry  and  for  the  consumer. 

Cream  from  milk  used  for 
buttermaking  may  not  legally  be  mixed 
with  whey  cream  obtained  from  whey 
because  the  definition  for  butter  in 
section  201a  of  the  act  (21  U.S.C.  321a), 
specifies  that  '"'butter'  *  *  *  is  made 
exclusively  from  milk,  cream,  or  both 


*  *  *."  On  the  other  hand,  whey  butter 
made  from  whey  cream  is  a 
nonstandarized  food  and  may  be  sold  in 
interstate  commerce  as  whey  butter. 
FDA  considers  whey  butter  to  be  the 
fatty  product  churned  bom  whey  cream 
obtained  from  cheese  whey,  with  or 
nvithout  added  cream  obtained  from 
milk.  Both  butter  and  whey  butter  must 
comply  with  the  general  provisions  of 
the  act  and  be  labeled  in  accordance 
with  the  provisions  in  Part  101  (21  CFR 
Part  101). 

Section  401  of  the  act  states  that  no 
definition  and  standard  of  identity  and 
no  standard  of  quality  shaU  be 
established  for  butter.  Therefore.  FDA 
agrees  with  the  comments  to  the  effect 
that  lacks  legal  authority  to  establish  a 
U.S.  standard  for  butter.  In  addition, 
after  having  reviewed  the  comments, 
PDA  concludes  that  there  is  not 
^sufficient  need  to  warrant  proposing 
standards  of  identity  for  whey  butter  at 
this  time.  FDA  believes  consumers  are 
assured  of  obtaining  safe,  wholesome, 
and  properly  labeled  butter  and  whey 
butter  under  the  existing  U.S.  laws  and 
regulations,  llierefore,  under  the 
procedures  in  S  130.6  (21  CFR  130.6), 
notice  is  given  that  the  Commissioner  of 
Food  and  Drugs  has  terminated 
consideration  of  developing  U.S. 
standards  of  identity  for  butter  and 
whey  butter  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  U.S.  standards  of 
identity  upon  appropriate  justification. 

FDA  will  inform  the  Technical 
Secretary  for  the  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products  that  imported  foods  which 
comply  with  the  requrements  of  the 
Codex  standard  for  butter  and  whey 
butter  may  move  freely  in  interstate 
commerce  in  this  country,  providing  the 
foods  comply  with  the  appUcable  U.S. 
laws  and  regulations. 

Dated:  August  12, 1983. 
Richaid  ).  Rook. 

Acting  Director,  Bureau  of  Foods. 

(FK  Doc  83-230Se  Piled  S-ZZ-SS:  »M  tm] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Grants  to  States' for  Construction  of 
State  Home  Facilities 

AGENCY:  Veterans  Adminisfration. 

ACTION:  Proposed  regulation 
amendment. 


;  This  revision  of  a  regulation's 
appendix  updates  the  estimates  of 
veteran  population  for  each  State  to 
reflect  1960  census  data.  As  a  result  of 
these  changes,  the  revision  also  adjusts 
the  maximum  number  of  beds  required 
to  provide  adequate  nursing  home  care 
to  veterans  residing  in  each  State  to 
reflect  the  4  bed  per  thousand  veteran 
population  limit  The  Administrator  is 
required  to  prescribe  the  maximum 
number  of  such  beds  by  38  U.S.C 
5034(1).  A  State  home  construction  grant 
appUcation  may  not  be  approved  if  it 
%vill  result  in  more  than  the  maximum 
number  of  bed  prescribed  in  Appendix 
A  (see  38  U.S.C  5035(b)(4)).  Although 
Appendix  A  prescribes  the  maximum 
number  of  such  beds,  when  the  beds  to 
be  constructed  in  a  state  will  result  in 
more  than  2.5  beds  per  thousand 
veterans,  the  State  shall  provide 
sufficient  justification  for  the 
Adminisfrator  to  determine  that  the 
additional  beds  are  required  in  that 
State  (see  38  CFR  17.171). 

DATE:  Comments  must  be  received  on  or 
before  September  21, 1983. 


Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  amendment  to: 
Administrator  of  Veterans  Affairs 
(271A),  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit  room  132.  of  the  above 
address,  between  the  hours  of  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday 
(except  holidays]  until  October  5. 1963. 

FOR  FUirrHER  INTOHMATION  CONTACT 

Rita  P.  Frampton.  (202)  389-3854. 

SUPPLEMENTARY  INRNIMATION:  The 

Administrator  has  determined  that  this 
amendment  to  the  regulation  is 
nonmajor  in  accordance  with  the 
requirements  of  Executive  Order  12291. 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  cost  or  prices  and  will  not 
have  other  significant  adverse  effects  on 
the  economy. 

The  Administrator  hereby  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 
Pursuant  to  5  U.S.C.  605(b),  this 
amendment  is  therefore  exempt  from  the- 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  this  rule  will  regulate  only  States 
planniiu  construction  of  nursing  home 
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care  beds  at  State  Veterans  Homes. 
States  do  not  come  within  the  RFA 
definition  of  "small  entities"  according 
to  5  U.S.C  601(5).  It  will  therefore  have 
no  significant  economic  impact  on  small 
entities  {i.e.,  small  business,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions). 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.005. 

List  of  Subjects  in  38  CFR  Part  17 

Government  contracts,  Grants 
programs— health.  Health  care.  Health 
faculties.  Mental  health  programs, 
Nursing  homes.  Veterans. 

Approved:  August  8. 1983. 

By  direction  of  the  Administration. 
Everett  Alvarez,  Jr., 
Deputy  A  dministrator. 
August  &  1983. 

PART  38— {AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
by  revising  APPENDIX  A  to  5  17.171  to 
read  as  follows: 

Appendix  A— <See  Sec.  17.171)  SUte  Home 
Fadiitiefl  for  Fumisiiing  Nursing  Home  Care 

The  maximum  number  of  beds,  as  required 
by  38  U.S.C.  5034(1),  to  provide  adequate 
nursing  home  care  to  veterans  residing  in 
each  State  not  to  exceed  four  beds  per  1,000 
veteran  population  is  established  as  follows: 


CaHomia.. 
Cofondo— 


CwwucMcuL, 


District  of  ColurntM. 
Floncis  -....^..„ „„ 


Gwgis.. 


KwKucky.. 


Mttns 

Maiylvid.. 


WMOiai- 


New  Yexfc 

Notti  Carolina  .A_ 

NottiDMott 

ONo 

OUahonia ™ 

Oragon 

Pannaylvaflia 

RNx*«  Island 

Souttt  Carolina 

South  O^iote 

Tannaiiaa 


Veteran 
pcpiiation> 


436A» 

50.000 
363.000 
Z70.000 

3.003.000 

401,000 

413M0 

77.000 

65.000 

1J92.000 

632.000 

90.000 

121.000 

1J48.000 
680.000 
354.000 
300.000 
405.000 
453.000 
154.000 
544,000 
720.000 

1,117.000 
525.000 
245.000 
647.000 
106.000 
191.000 
137.000 
138.000 
925,000 
162.000 

1.951.000 

660.000 

66.000 

1.385.000 
397.000 
400.000 

1.503^0 

126.000 

361.000 

80.000 

543.000 


Number  ol 


1.744 

200 

1.532 

1.060 

;  2.012 

1.604 

1.652 

306 

260 

5.566 

^S28 

396 

484 

5.392 

2.720 

1.416 

1.200 

1.620 

1.812 

616 

2.176 

2.860 

4.468 

2.100 

980 

2.588 

432 

784 

546 

552 

3.700 

646 

7.804 

2.640 

276 

5.540 

1.568 

1,600 

6.372 

504 

1.404 

320 

2.172 


State 


TSXSS... 


Utah. 


VirainiB 

WaelMiyhjn...« 
West  Vir^nia.. 

Wisconsin 

Wyoniing 


Veteran 


1.732.000 
155.000 

64.000 
864.000 
628.000 
243,000 
574.000 

67.000 


NunOerot 


6.928 
620 
256 

2.K6 

2.512 
972 

2.296 
266 


■  EsMmato  as  ct  UtPcii  31.  1963. 

SouT»:  OtSoe  o»  Reports  and  Statistics.  Veterans  Admmie- 
Iratioa  (Based  on  last  available  Bureau  ol  Xn»  Census  data.) 
(June  1963.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(EPA  Action  NE  1285;  A-7-FRL  241»-7] 

Revision  to  Attainment  Status 
Designations;  State  of  Nebraslta 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  On  march  18, 1983,  the 
Nebraska  Department  of  Envirorunental 
Control  submitted  air  quality  data 
summaries  for  several  nonattaiiunent 
areas  in  Nebraska  and  requested  that 
the  areas  indicating  attaimnent  of  the 
National  Ambient  Air  Quality  Standards 
be  formally  designated  as  such.  The 
purpose  of  today's  notice  is  to  discuss 
this  submission,  EPA's  proposed  action, 
and  to  invite  the  public  to  comment  on 
the  proposed  action. 

DATE:  Comments  must  be  received  on  or 
before  September  22, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  Mary  C.  Carter, 
Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  324  E.  11th 
Street,  Kansas  City,  Missouri  64106. 
Copies  of  the  state  submission  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  following  location:  Nebraska 
Department  of  Environmental  Control, 
Air  Pollution  Control  Division,  Box 
94877,  Statehouse  Station,  301 
Centennial  Mall  South,  Lincoln, 
Nebraska  66509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791,  FTS 
758-3791. 

SUPPi^MENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act,  as  amended 
(Act)  required  each  state  to  list  all  areas 
of  the  state  as  meeting  or  not  meeting 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  Areas  for  which 
there  was  insufficent  data  were  to  be 
listed  as  unclassifiable.  These 


attainment  status  designations  for  all 
states  were  promulgated  on  March  3, 
1978  in  the  Federal  Register  at  43  FR 
8962.  The  Act  specified  that  these 
attainmenfstatus  designations  be  based 
on  air  qualify  control  regions  (AQCRs) 
or  any  subportions  of  these  regions. 
Section  107(b)(5)  provides  that  the  state 
may  revise  the  list  of  AQCRs,  or 
portions  thereof,  as  appropriate,  and 
submit  such  list  to  EPA  for 
consideration. 

Areas  were  classified  as  attainment, 
unclassified,  nonattainment  of  the 
primary  (and  secondary)  standards,  or 
nonattainment  of  the  secondary 
standard  only.  An  attainment  area  is 
one  in  which  the  measured  or  predicted 
air  quality  does  not  exceed  the  ambient 
air  quality  standards.  An  unclassified 
area  is  one  for  which  there  are 
insufficient  data  to  determine  whether 
the  area  is  attainment  or  nonattainment. 
A  primary  nonattainment  area  is  one  in 
which  the  air  quality  is  worse  than  the 
primary  or  health-based  standard.  A 
secondary  nonattainment  area  is  one  in 
which  the  air  quahty  is  attaining  the 
primary  standard,  but  not  the  secondary 
or  welfare-based  standard.  Secondary 
air  quality  standards  are  as  stringent  or 
more  stringent  than  primary  standards. 

EPA's  policy  for  redesignation  is,  in 
general,  that  there  be  no  violations  of 
the  standards  during  the  most  recent 
eight  cohsecutive  quarters  of  ambient 
air  quality  data  and  that  reductions  in 
pollution  levels  can  be  attributed  to  an 
implemented  control  strategy. 

On  March  18, 1983,  the  Nebraska 
Department  of  Environmental  Control 
submitted  summaries  of  air  quality  data 
for  the  areas  designated  as  primary 
particulate  nonattainment  in  Omaha 
and  Weeping  Water.  Air  quality 
summaries  were  also  submitted  for  the 
area  designated  as  nonattainment  of  the 
carbon  monoxide  standard  in  Omaha. 
The  submission  requested  that  the  areas 
'indicating  attainment  be  formally 
designated  as  such.  The  submission  also 
requested  that  the  state  be  given  time  to 
define  the  carbon  monoxide 
nonattainment  area  in  west  Omaha  and 
to  develop  appropriate  control  stategies. 
The  submission  indicated  that  the  high 
levels  of  carbon  monoxide  (CO)  began 
occurring  only  in  the  last  half  of  1982 
and  there  was  no  time  to  respond  with  a 
control  strategy. 

Weeping  Water— TSP.  Located  in 
Cass  County,  the  entire  City  of  Weeping 
Water  is  currently  designated  as 
nonattainment  for  the  primary  total 
suspended  particulate  (TSP)  standard. 
The  State  has  submitted  two  years  cf 
data  (1981  and  1982)  for  one  monitoring 
site  located  in  the  municipal  boundaries 
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and  one  year  of  data  (ig82)  for  the  other 
monitoring  site.  The  second  monitor  had 
not  yet  been  installed  in  1981  and  has 
shown  no  violations  of  the  standards  in 
1982  since  beirtg  installed.  The  first 
monitor  had  no  violations  of  the  annual 
geometric  mean  or  the  primary  TSP 
standard  in  1981  or  1982.  but  had  seven 
violations  of  the  secondary  TSP 
standard  in  1981  and  none  in  1982. 

The  State  Implementation  Plan 
revision  for  attainment  of  the  TSP 
standard  in  Cass  County  submitted  to 
EPA  on  August  9, 1982.  was  approved  on 
March  28. 1983.  as  meeting  the  existing 
stationary  source  control  and 
attainment  demonstration  requirements 
of  Part  D  of  the  Clean  Air  Act,  as 
amended.  This  submission  provided  for 
all  existing  major  and  minor  sources  of 
particulate  in  Cass  County  to  be 
equipped  with  all  reasonably  available 
control  measures.  Additionally,  it 
provided  that  reasonable  further 
progress  toward  attainment  of  the 
primary  standard  would  be  achieved  by 
the  implementation  of  these  control 
measures  by  the  attairunent  deadline  of 
December  31. 1982.  This  provides  the 
evidence  that  reductions  in  particulate 
pollution  levels  can  be  attributed  to  an 
implemented  control  strategy. 

Having  reviewed  the  data  submitted 
by  the  State.  EPA  finds  that  the  area 
does  not  meet  the  requirements  for 
redesignation  to  attainment  of  the 
particulate  standards  because  of 
violations  of  the  secondary  particulate 
standard,  but  does  meet  the 
requirements  for  redesignation  from 
nonattainment  of  the  primary  particulate 
standard  to  nonattainment  of  the 
secondary  particulate  standard. 

Final  promulgation  of  this  action  in  a 
separate  rulemaking  at  the  close  of  the 
present  public  comment  period  would 
have  the  effect  of  removing  the 
construction  moratorium  on  major 
stationary  sources  of  particulate  which 
is  currently  in  effect  in  this  area.  See  the 
Federal  Register  of  March  28. 1983  (48 
FR  12717)  for  a  discussion  of  the 
construction  moratorium. 

Proposed  Action 

EPA  proposes  to  remove  the  primary 
nonattainment  designation  and  retain 
the  secondary  nonattainment 
designation  for  the  TSP  standard  in 
Weeping  Water. 

Omaha — TSP.  Located  in  Douglas 
County,  Omaha  has  two  areas  currently 
designated  as  nonattaiiunent  of  the 
primary  TSP  standard,  with  the 
remainder  of  the  city  designated  as 
nonattainment  of  the  secondary  TSP 
standard.  The  Nebraska  SIP  revision  for 
attainment  of  the  TSP  standards  in 
Douglas  County  submitted  to  EPA  on 


August  9. 1982  and  approved  on  March 
28, 1983  provides  the  control  strategy  for 
attaining  the  primary  TSP  standard  in 
Omaha.  The  State  agency  has  confirmed 
that  the  control  strategy  contained  in  the 
SIP  has  been  implemented.  This 
provides  the  evidence  that  reductions  in 
particulate  pollution  levels  can  be 
attributed  to  an  implemented  control 
strategy. 

The  State  has  submitted  two  years  of 
data  (1981  and  19822)  for  the  monitoring 
sites  located  in  the  Omaha 
nonattainment  areas.  The  data  for  the 
24th  and  "O"  Street  primary 
nonattainment  area  indicate  that  there 
were  no  violations  of  the  primary  TSP 
standard  in  1981  or  1982.  but  show  one 
•violation  of  the  secondary  TSP  standard 
in  1981  and  none  in  1982.  Because  of  the 
requirement  that  there  be  two  years  of 
data  showing  no  violations  of  either 
primary  or  secondary  standards  to  be 
redesignated  to  full  attainment.  EPA 
finds  that  the  area  should  be 
redesignated  from  primary 
nonattainment  to  secondary 
nonattaiimient  only. 

The  data  for  the  11th  and  Nicholas 
Street  primary  nonattainment  area 
indicate  that  although  there  have  been 
no  violations  of  the  primary  maximum 
24-hour  TSP  standard,  the  primary 
annual  geometric  mean  was  violated  in 
1981.  The  data  also  indicate  that  the 
secondary  24-hour  TSP  standard  has 
been  violated  in  1981  and  1982.  Because 
the  primary  annual  geometric  mean  has 
been  violated  at  this  site  in  the  last  two 
years,  EPA  finds  that  the  area  should 
remain  primary  nonattainment 
according  to  EPA  policy. 

Final  promulgation  of  this  action 
would  have  the  effect  of  removing  the 
construction  moratorium  on  major 
stationary  sources  of  particulate  at  the 
24th  and  "O"  Street  site  only.  See  the 
Federal  Register  of  March  28. 1983  (48 
FR  12717)  for  a  discussion  of  the 
construction  moratorium. 

Proposed  Action 

EPA  proposes  to  remove  the  primary 
nonattaifiment  designation  and  retain 
the  secondary  nonattainment 
designation  for  the  24th  and  "O"  Street 
TSP  nonattainment  area.  EPA  ^tains 
the  primary  nonattainment  designation 
for  the  11th  and  Nicholas  Street  TSP 
nonattainment  area. 

Omaha— CO.  The  entire  city  of 
Omaha  is  presently  designated  as  not 
attaining  the  8-hour  CO  Standard.  The 
State  has  submitted  two  years  of  data 
(1981  and  1982)  for  Omaha.  The  data 
show  that  there  were  four  violations  of 
the  CO  standard  in  1981  and  24 
violations  in  1982.  The  State  has  not 
requested  a  redesignation  of  the  Omaha 


area  for  CO.  and  EPA  finds  no  basis  for 
proposing  redesignation  of  the  area  In 
this  action. 

EPA  is  soliciting  comments  on  the 
State's  submissions  and  on  EPA's 
actions  proposed  in  this  document.  The 
Administrator  will  consider  comments 
received  in  deciding  to  approve  or 
disapprove  this  submission. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Regional  Administrator  has 
certified  that  redisignations  do  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 
,  This  notice  is  issued  under  the 
authority  of  Section  107(d)  of  the  Clean 
Air  Act  as  amended.  42  U.S.C.  7407(d). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  July  6. 1963.  ^ 

Morris  Kay, 

Regional  Administmtor. 

(PR  Doc  BS-zaoW  Filed  S-ZZ-aj;  8:45  nn) 
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40  CFR  Part  81 

[Region  H  Docket  Na  11;  A-2-FRL  2382-2] 

Oeslgrurtion  of  Araaa  for  Air  QuaMy 
Planning  Purpoaea;  Reviaiona  to 
Section  107  Attainment  Statue 
Dealgnationa  for  New  Yortc  State 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMAitv:  This  notice  announces  the 
Environmental  Protection  Agency's 
proposed  actions  on  a  request  from  New 
York  State  to  revise  its  air  quality 
designations  for  several  areas  with 
respect  to  ozone,  particulate  matter, 
sulfur  dioxide  and  carbon  monoxide. 
Such  designations  are  required  by 
Section  107(d)  of  the  Clean  Air  Act  and 
may  be  revised  from  time  to  time  at  the 
request  of  a  state. 

DATE:  Comments  must  be  received  on  or 
before  September  22, 1983. 
ADORESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer. 
Regional  Administrator.  U.S. 
Environmental  Protection  Agency. 
Region  U  Office.  26  Federal  Plaza.  New 
York.  10278. 

Copies  of  New  York  State's  request 
and  the  Environmental  Protection 
Agency's  review  of  this  material  are 
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available  for  public  inspection  during 
normal  business  hours  at: 

U.S.  Enviromental  Protection  Agency, 
Air  Programs  Branch.  Room  1005, 
Region  II  Office,  26  Federal  Plaza, 
New  York,  New  York  10278 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air.  50  Wolf  Road.  Albany,  New 
York  12233. 

FOfI  FURTHER  INFORMATK>N  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  28  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
284-2517. 

•UPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)  of  the  Clean  Air  Act 
directed  each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  Ust  of 
national  ambient  air  quality  standard 
attainment  statiis  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 

State  Submission 

On  December  29, 1982  the  New  York 
State  Department  of  Environmental 
Conservation  (DEC)  submitted  to  EPA  a 
request  to  revise  the  air  quality 
designation  of  several  areas  in  the  State 
with  respect  to  ozone,  particulate 
matter,  sulfur  dioxide  and  carbon 
monoxide.  This  request  was 
supplemented  with  additional  data  on 
March  10, 1983.  Specifically,  the  State 
has  requested  EPA  approval  of 
redesignations  with  respect  to 
attainment  of  primary  national  ambient 
air  quality  standards  for  the  pollutants 
and  areas  listed  in  Table  1. 

Table  1 


Area 


CuranI 


R«quasM 
dMiynslion 


Ozon* 


Niagm  FronMr  Air  Ouatty 
Control  Region  (AOCfl). 


Ganeaeu     Rngv     Ukw 

AOCR. 
Portion    ol    Iha    Canlral 
AQCP; 
Cayuga  and  Orvxidaga 
Coumlaa 
'  Onrago.    Onaida   and 
Madtaon  Counliaa. 
Soultiam  Tm  Waat  AOCn  . 


Ooaanol 
meat 
pnmaiy 
andi 
do.. 


do 

Cannot ba 
<to.. 


nationai 
(tandards 


Oa 


Da 
Da 
Do. 


Table  1— Continued 

Aiaa 

Qnant 

ninuiaUd 

daaignallon 

daaignaion 

Portion     o(    tha     Hudnn 

VaaayAOCR: 

Counliaa  of  Aliany.  Co- 

Ooaanol 

Cannot ba 

lumbia.          Dutcftaaa. 

fflaal 

rliiiiliil 

Graan.             Oranga. 

primary 

alandarda. 

SctMnectady,         and 

UMv.  Towna  of  CM- 

ton    Parii,    Haltfnoon 

and     Walarfoni     and 

City  o<  Mectiancvila 

SulhvOioxiria 

Oty  01  Buffalo  (an   ««a 

Doaanot     •^ 

Banarlhan 

bounded  on  the  north  by 

meat 

nMional 

Tim  Street,  on  the  east 

primary 

alandarda. 

by   Hopkmt    Street,    on 

standarda. 

tha  nulh  by  the  Cily  ol 

Lackawanna  and  on  tha 

west  by  Lake  Erie). 

City  ol  Lackamianna  (West 

do 

Do 

ol  &  Paik  Ave). 

Carbon  MonoMida 


Does  not 

Better  than 

meal 

nMonal 

pnraary 

standwda. 

standards. 

Toam  ol  Cokirae  Onade  w 

do. 

Do 

araa  bounded  by  Sand 

Creek  Road.  Wolf  Road. 

Railroad  Ave.,  and  FuMr 

Road) 

Qly  ol  Syracuaa  (an  area 

da.- 

Oa 

bounded  by  No.  Stfna 

St  Kiriipakricfc  St.,  UxC 

SL.   Buttamut   8t,   Park 

St,  Dawilt  St,  Sedgwick 

St,  Robinson  St,  Sher- 

wood A»a.,  Bumal  Ave., 

the     City     Lme,      East 

Geneaee  St,  Basset  St, 

Madtoon   St,    Comatoi* 

Iha  Oty  tne.  Ene-Lacka- 

wanna   Ra*oad   kacka. 

Glan    Ave.,    1-81,    Rie. 

173.  the  City  tne.  South 

Ave.,    Onondaga    Ave., 

St,  t-690,  Rte  298.  1-81 

and  WoH  St.)  with  tha 

exception   ol   the   inler- 

sedion  ol  Ahnond  aid 

East  Adams  Streela  m 

which  no  chenge  in  the 

designation  is  requested 

Total  Suspended  Particulatas 


City  ol  Niagara  Fans  (south 
ol  PIna  Ave.,  east  ol 
Hyde  Park  Blvd.,  and 
west  ol  1-190). 


EPA  Review  of  the  State's  Submission 

The  following  criteria  are  used  by 
EPA  in  determining  whether  or  not  to 
approve  a  proposed  redesignation: 

1.  No  contraventions  of  the  applicable 
air  quality  standards  have  been 
observed  during  the  last  consecutive 
eight  calendar  quarters  and  there  is 
evidence  of  an  implemented  control 
strategy,  or 

2.  No  contraventions  of  the  applicable 
air  quahty  standards  have  been 
observed  during  the  last  consecutive 
foiu-  quarters  and  it  can  be 
demonstrated  by  a  state-of-the-art 
modeling  analysis  that  there  have  been 


real  emission  reductions  commensurate 
with  the  air  quality  improvements. 

3.  Nonattainment  designations  which 
were  originally  based  on  modeling  alone 
can  be  changed  to  attainment  even  if 
four  quarters  of  air  quality  data  are  not 
available  if  subsequent  state-of-the-art 
modeling  with  the  implemented  control 
strategy  now  demonstrate  attainment. 
However,  any  relevant  monitoring  data 
must  also  be  considered. 

4.  Contraventions  of  the  particulate 
matter  standard  may  be  discounted  if 
the  violations  are  due  to  fugitive  dust 
emissions  in  a  nonindustrial  rural  area 
and/ or  the  violations  are  due  to 
temporary  activity  in  the  vicinity  of  the 
monitor. 

5.  In  general,  since  states  have  had 
nearly  five  years  to  resolve  any 
discrepancies  in  their  nonattainment 
designations,  it  is  no  longer  acceptable 
to  redesignate  from  nonattainment  to 
unclassifiable. 

The  following  is  a  brief  summary  of 
EPA's  review  and  findings  with  regard 
to  New  York  State's  submission.  Further 
details  are  available  in  a  Technical 
Support  Document  available  at  the 
locations  identified  in  the  "Addresses" 
section  of  this  notice. 

Ozone 

The  DEC'S  redesignation  requests  to 
"better  than  national  standards"  for 
ozone  have  been  based  on  air  quality 
monitoring  data.  In  the  following  Air 
Quality  Control  Regions  (AQCRs)  the 
data  indicate  that  no  contraventions  of 
the  national  ambient  air  quality 
standard  for  ozone  have  occiured  during 
the  past  eight  calendar  quarters: 

Niagara  Frontier 

Genesee  Fingers  Lakes 

Portions  of  the  Central  AQCR  including  the 

Counties  of  Cayuaga,  Onondaga,  Oswego, 

Oneida  and  Madison 
Southern  Tier  West 

EPA  has  reviewed  the  ozone  air 
quality  data  from  these  affected  Upstate 
New  York  regions  and  concurs  with 
DEC'S  determinations.  However,  as 
noted  in  criteria  1  listed  earlier,  there 
must  also  be  evidence  of  an 
implemented  control  strategy  for  ozone. 

On  February  5, 1980  and  November 
10, 1980  (45  FR  7803  and  45  FR  74472. 
respectively)  EPA  conditionally 
approved  the  New  York  State 
Implementation  Plan  for  the  attainment 
of  the  ozone  standard  in  Upstate  New 
York.  To  date  the  State  has  met  all  but 
one  of  the  conditions  on  EPA's  approval. 
The  one  outstanding  condition, 
promulgated  at  40  CFR  52.1674(a)(1). 
requires  the  State  to  revise  one  of  its 
regulations  to  deal  with  the  control  of 
cutback  asphalt.  New  York  has 
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snlnnittBd  tb  EPA  a  piopoMd  Mgidatoiy 
revision  metttng  thi*  nquimamt  an^ 
this  change  ivas  proposad  for  ai^irovri 
by  Q>A  on  Fehruazy  a^  tge»  («ae  48  FR 
5137).  BRA.  is  now  proposiiig  to  approve 
the  State's  ozone  redesignation  teqneats 
for  those  anaa  mentioned  aavkei: 
However,  this  imposed  appsoval  will 
not  be  finalized  until  New  Yoric's 
cutback  asphalt  regulation  is  adopted  in 
a  form  accqitabie  to  EPA. 

For  dioseporthnw  of  the  Hudson 
Valley  AQCR  that  are  designated  as  not 
meeting  the  ecene  standard  the  State 
has  requested  a  redesignation  to 
"cannot  be  classified."  This  request  is 
based  on  the  foct  that  two  monitors  in 
the  acea  shew  attainment  ol  the 
standard,  while  a  thinl  raanitas..  at 
Rensselaer,  shows  only  a  slight 
exceedance.  During  the  period  1980  to 
1982,  the  Rensselaer  monitor  showed  an 
expected  exceedance  of  the  oaoae 
standard  of  1.1  days  pw  calendar  year. 
Attainment  of  the  primary  and 
secondary  national  ambient  air  quality 
standards  for  ozone  is  demonstrated 
when  the  expected  number  of  days  per 
calendar  year  with  maximum  hourly 
average  concentrations  above  0.12  parts 
per  million  is  equal  to  or  less  than  1.0  (44 
PR  8220,  February  8. 1979). 

The  State  contends  diat,  due  to  the 
maiginal  natme  of  the  violation  at  the 
Rensselaer  sionitor  in  combination  with 
a  downward  trend  in  ozone 
concentrations  and  recent  reductions  in 
VOC  emissions,  the  area  should  be 
redes^ated  to  "cannot  be  classified." 
Additionally,  the  State  has  submitted 
data  that  indicates  a  "strong  likelihood" 
that  the  ozone  standard  exceedance  at 
Rensselaer  in  1981  is  based  on  invalid 
data. 

EPA  also  believes  that  the  1981  ozone 
standard  violation  at  Rensselaer  is 
suspect.  However,  both  EPA  and  the 
State  believe  that  there  is  insufficient 
evidence  to  invalidate  the  data.  Also, 
the  Rensselaer  ozone  monitor  was  in 
operatjipn  for  ftnly  four  days  between 
July  g  ai^  September  16. 1982.  Since  the 
summer  moliths  yield  the  highest  ozone 
concentrations.  Uie  lack  of  data  during 
this  period  r|bss  additional  questions 
as  to  the  validhy  of  the  State's  claim 
that  in  1982  there  were  no  violations  of 
the  ozone  standard  in  the  nonattainment 
portions  of  the  Hudson  Valley  AQCR. 
Furthermore,  as  noted  previously  in 
criteria  5.  IPA  beheves  a  redesignation 
request  to  "cannot  be  classified"  is 
unacceptabit.  smce  the  State  has  had 
five  years  to  assess  whether  the 
standard  is  being  attained. 
Consequently,  EPA  is  proposing  to  reject 
the  State's  request  to  redesignate 
portions  of  Hadson  Valley  AQCR  from 
"does  not  meet  primary  stanchrds"  to 


"caraiot  be  classiiiefr  and  recommends 
that  the  State  reassess  the  attainment 
status  destgnation  of  this  area  following 
the  collection  ef  omne  date  dmin^die 
summer  of  1668. 

Sulfur  Dioxide  ^ 

Air  quality  data  froB  theone  moniter 
in  the  City  rflarkswnna  and  the  three 
monitnrs  in  the  Ctty  of  Buffitfo  indicate 
that  the  primaty  and  secoadwy  sidfor 
dioxide  niMiiiiiiit  aoBbient  air  quality 
standards  have  been  met  for  the  last 
consecutive  eight  raimdar  qaarters. 
However,  as  notaA  m  czttaria  1  listed 
earlier,  there  nmst  be  evidence  of  an 
implewieaied  cmitral  strategy  for  «tf^ir 
dioxide. 

Oa  November  la  1980  (46  PR  7H72) 
the  New  York  State  ImplementatioB 
Plan  fEir  the  Buffalo  area  was 
conditionally  approved  with  reg»d  to 
its  ability  to  meet  the  sulfor  dioxide 
control  requirements  of  Paet  D  ef  the 
Clean  Air  Act.  The  two  conditions, 
promulgated  at  40  CFR  52.ie74(g)(l)  and 
[2],  required  die  State  to  clearly  define 
certain  of  its  applicable  sulfnr  dioxide 
emission  standards.  Recently,  the  State 
submitted  to  EPA  proposed  actions 
satisfying  these  two  conditions.  EPA  has 
proposed  to  approve  these  actions  (see 
48  FR  »).  As  a  result,  EPA  is  proposing  to 
approve  the  State's  request  to 
redesignate  applicable  portions  of  the 
Cities  of  Buffalo  and  Lackawanna  from 
"does  not  meet  the  primary  standard"  to 
"better  than  national  standards" 
provided  EPA  finalizes  its  proposal  to 
find  the  provisions  of  40  CFR 
52.1674(g)(1)  and  (2)  met.  Further,  it  is 
EPA's  opinion,  based  on  the  fact  that  air 
quality  standards  have  been  attained  for 
the  past  six  years,  diat  the  control 
strategies  implemented  by  die  State 
have  been  effective. 

Carfacm  Monoxide 

The  DEC  has  requested  that  the  Qty 
of  Schenectady,  the  Town  of  Coionie 
and  the  City  of  Syracuse  (with  the 
exception  of  the  intersection  of  Almond 
and  East  Adams  Streets)  be 
redesignated  bom  "does  not  meet 
primary  standards"  to  "better  than    • 
national  standards"  for  carbon 
monoxide. 

The  original  nonattainment 
designations  for  these  areas  were  based 
on  the  application  of  an  empirical 
realtionship  between  monitoring  data 
and  vehicle  miles  travelled  ha  order  to 
more  aeeurate^  quanti^  the  extent  and 
magailade  of  the  upstate  carbon 
monoxide  problems,  a  l^er  "Upstate 
Carbon  Monoxide  Hot-^rat  Study"  was 
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conducted  from  July  1979  to  September 
1980.  As  a  result  of  this  study,  which 
used  monitoring  and  modeling 
techniques,  it  was  determined  that  the 
carbon  monoxide  standard  was  being 
met  in  the  City  of  Schenectady,  the 
To%vn  of  Colonle  and  the  City  of 
Syracuse  with  the  exception  of  the 
intersection  of  Almond  and  East  Adams 
Streets.  This  stody  is  the  technical  basis 
of  DECs  carbon  monoxide 
redesignation  request. 

EPA  has  reviewed  the  Upstate  Study 
includiBg  the  air  quality  modeling 
analysis  and  ia  in  agreement  with  DECs 
assessment  Critieria.  3.  listed  earlier, 
has  been  met  and.  consequenUy.  EPA  is 
proposing  to  approve  DECs  carbon 
monoxide  redesigBation  requests. 

Total  Sospended  Particalatos 

The  DEC  has  requested  that  a  portion 
of  the  Qty  of  Cibagam  FaHs  designate  as 
not  attaining  the  primaiy  particulate 
matter  standasd  be  redesigBated  to 
attainmenL  This  request  is  based  on  a 
review  of  two  years  of  air  quality  data. 

in  its  submittal  the  State  m>tes  that 
two  of  the  eight  monMoiing  sites  in  the 
City  of  Niagara  Falls  have  shown 
violations  of  the  primaEyyarticalate 
matter  standard.  Data  from  one  of  these 
two  sites,  the  Kies  Aveaae  nuaitor 
(SAROAD  LD.  #334  74000  7  FO 1).  has 
been  discounted  by  the  State  doe  to  th* 
fact  that  the  monitor  does  net  aieet  EPA 
siting  criteria.  This  is  because  the 
monitor  is  located  too  dose  to  the 
ground  and  too  near  to  a  roadway.  To 
support  its  contention,  the  State  notes 
that  a  National  Ambient  Air  Monitoring 
Station  (NAMS)  monitor  located  200  feet 
away  from  the  Kies  Avenue  aienitorand 
meeting  EPA  siting  criteria  shows 
attainment  of  the  priroaiy  standard  The 
differential  in  annual  concentration 
between  the  Kies  Avenue  and  NAMS 
monitors  was  23  ug/m*  in  1981  and  18 
ug/m*  in  1980. 

The  other  monitor  that  showed  a 
violation  of  the  primary  particulate 
matter  standard  is  the  Parks  Department 
monitor  (SAROAD  I  J).  #334  74000  9  FO 
1).  In  1980  the  Parks  Department  monitor 
recorded  an  annual  concentration  of  7B 
ug/m*.  The  annual  primary  pasticulate 
matter  standard  is  75  ug/m*.  Howevec, 
the  State  has  submitted  an  analysis 
demonstrating  that  a  neerby  creek  bed 
restoration  project  was  the  cause  of  the 
1980  exceedance.  The  analysis  indicated 
that,  when  the  wind  was  blowing  ftoni 
the  restoration  project,  high 
concentrations  were  measured.  Also,  the 
State  notes  that  in  1981.  after  the 
restoration  project  was  completed,  the 
annual  average  concentration  dropped 
from  76  ug/m'  to  64  ug/m*. 
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EPA  ha«  reviewed  the  State's  air 
quality  monitoring  data  including  its 
analysis  of  the  two  monitors  that 
showed  recent  violations  of  the 
standard  and  is  in  agreement  with  DEC 
that  the  affected  area  in  the  City  of 
Niagara  Falls  is  attaining  the  primary 
particulate  matter  standard.  However, 
as  noted  in  criteria  1.  in  order  for  EPA  to 
approve  a  redesignation  request,  there 
must  also  be  evidence  of  an 
implemented  control  strategy. 

The  primary  source  of  particulate 
matter  emissions  in  the  nonattainment 
areas  of  the  Niagara  Frontier  AQCR  is 
the  steel  industries  of  South  Buffalo  and 
Lackawanna.  In  fact  the  State's  strategy 
for  additional  emission  control  in  the 
Niagara  Frontier  AQCR  is  aimed  almost 
entirely  at  the  steel  industry.  However, 
steel  industry  sources  are  not  located  in 
the  city  of  Niagara  Falls.  Therefore,  for 
the  City  of  Niagara  Falls,  the  control 
strategy  which  has  recently  been 
implemented  includes  the  covering  of 
trucks  (required  by  Section  380-A  of  the 
Stale's  Vehicle  and  Traffic  I^w)  and 
several  voluntary  controls.  The 
voluntary  contlols  include  road  paving, 
dust  collection,  seeding  of  bare  soil,  and 
stockpile  control.  A  majority  of  the 
recent  emission  reductions  were 
obtained  fix)m  the  paving  of  private 
roads.  This  produced  real  and 
permanent  emission  reductions  and  no 
additional  control  measures  are  planned 
for  the  City  of  Niagara  Falls.  This 
approach  is  supported  by  a  previously 
submitted  air  quality  modeling  analysis 
which  indicates  that  the  AQCR's  steel 
industry  emissions  have  only  a  minor 
impact  on  the  City  of  Niagara  Falls. 

As  a  result,  EPA  is  proposing  approval 
of  the  State's  redesignation  request, 
even  though  a  Part  D  particulate  matter 
attainment  plan  for  this  AQCR  has  not 
been  approved  by  EPA.  While  such  a 
plan  was  proposed  for  conditional 
approval  in  1980  (45  FR  54372,  August 
15, 1980).  this  action  was  never  finalized 
by  EPA.  Finally,  it  should  be  noted  that 
the  area  remains  in  violation  of  the 
secondary  particulate  matter  standard 
and  as  a  result  will  continue  to  be 
designated  as  "does  not  meet  secondary 
standard." 

Conclusion 

EPA  is  proposing  to  approve  all  of  the 
redesignation  requests  listed  earlier  in 
Table  1  with  the  exception  of  the  ozone 
redesignation  for  the  affected  areas  of 
the  Hudson  Valley  AQCR.  In  this  area 
EPA  is  proposing  to  reject  the  state 
request  to  redesignate  the  area  to 
"cannot  be  classified." 

EPA's  proposed  approval  of  these 
redesignations  is  based  on  their  meeting 
the  requirements  of  Section  107  and  301 


of  the  Clean  Air  Act  and  applicable  EPA 
guidelines. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
proposal  and  on  whether  it  meets  Clean 
Air  Act  requirements.  Comments 
received  by  [30  days  from  date  of 
today's  publication]  will  be  considered 
in  EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  n  office  of  EPA  at  26 
Federal  Plaza,  Room  1005.  New  York. 
New  York  10278. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impat  on  a  substantial  ntunber 
of  small  entities  (See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Sections  107  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407.  7601). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks. 
Wilderness  Areas. 

Dated:  June  8. 1983. 

lacqueline  E.  Schafer. 

Regional  Administmtor,  Environmental 
Protection  Agency. 

(FR  Doc.  a3-230SS  Rled  S-Z2-S3. 8:45  •ra| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  S7 
[Docket  No.  FEMA-5330] 

Proposed  Flood  Elevation 
Detenninations;  Idaho 

aqency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Boise.  Idaho. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  20454  on 
April  5. 1979  and  in  The  Idaho 
Statesman,  published  on  or  about  April 
9, 1979,  and  April  16, 1979,  and  hence 
supersedes  those  previously  pubUshed 
proposed  rules  for  the  areas  cited  below. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 


AOORESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Public  Works  Department.  150  North 
Capitol,  Boise,  Idaho. 

Send  comments  to:  Honorable  Richard 
Eardley.  P.O.  Box  500,  Boise.  Idaho 
83702. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPFUMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
Usted  below  for  selected  locations  in  the 
City  of  Boise.  Idaho,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  tiie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement  of  itself  it  has  no  economic 
impact 

List  of  Subf  ects  in  44  cm  Part  67 

Flood  insurance,  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


/  Vol  48.  No.  164  /  Tnegday.  August  23.  1983  /  Propog^i  Rnles 


lOapliti 
tmnbom 

Sourcyol 
FloodInQ 

LocMan 

'fitaian 

in  tat 

•«VD» 

BoiMRnw 

UO  tat  Multwurt  of  ■«■- 
Mdian   d    Moo*   Skwt 
aaiCkum  Onm. 

'?«!» 

At  ta  mil  mitai  tt  mo^ 

•Tjee* 

aa^rnad  and  OMa  Stwl 

BaiMRiw 

•2.710 

SUi 

SkMl   and    Parti    OanMr 

CiMflMl 

BmaanaBt 

Start  Gutch_ 

Atan»  Aceaaa  Road  to  Mk 
■da  Jr.  Higli  SctKMl:  100 
Imttrnt  ol  Start  OuWi 
Road. 

•2JBK 

AltaJmaiaiLyjiioirnHii 

t* 

(Mm  and  H*  Road. 

CnnaGMh 

CMak    Road   and   Ranen 
Road. 

•2.7W 

Ai  Ma  Mafaacion  oi  Gaad 

|4 

Skaal  and  Haninn  BsMla- 

vanl 

Cononwood 

40  laal  upakaam  o«  condu- 

•2.788 

Cra*. 

anoa  arMK  Ffvaalona  Oraak. 

AI  tw  innraacion  of  KnI 

12 

Staal  and  Avanua  C. 

HullsGulcti. 

AT  ttaam  cretasi  tt  Mto 

H^^  Road. 

•2.806 

At  tia  MarMckon  ol  ANurai 

|1 

S»aal  aid  North  7m  Staat 

(National  Flood  Insurance  Act  of  1968  (Title 
MU  on  Housint  »"<'  Urban  Deiwiepmefit  Act 
of  1968).  effective  famiary  2a  198»(33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C  .  4001-4128;  Executiv«  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  August  10, 1983. 

Dave  McLoaghlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc  SJ..22S33  riled  S-22-83:  ft45  am) 
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44CFRPwt67 

(Doawt  No.  FEIIA-66S3] 

Nattonai  Hood  inauranc*  Program; 
PropoBod  Rood  ElavaMon 
Detarminatfona 


:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


tr.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  {100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  managpment  racaaures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Instirance  Program  (NFIP). 
OATca:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AMMESSES:  Submit  comments  to 
address  listed  in  table. 

ran  FURTMBf  MPOmiATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief,  fiogineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472,  (202) 
287-023a 


The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOD-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1974  (Pub.  L  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C 
4001-4128.  and  44  CFR  67.4(a). 

PnoPOSED  Base  (100-year)  Flood  Elevations 


CHy/tonm/oaunly 


Graton.  City.  Naw  London  County.. 


Sourca  ol  flootfnQ 


Long  laland  Sound.. 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  mininram  that  are 
required.  They  should  not  be  construed 
to  mean  the  commrmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  o%vn,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
Hiese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insuirance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voltmtariiy  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
rtandarda.  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact  I 

Li8torSabiect8tn44CFRPin(C7  / 

Flood  insurance,  Floodplains.         _J 

TTie  proposed  base  (ItW-year)  flood 
elevations  for  selected  locations  are: 


Location 


Shofaina  al  Eaalam  Point.. 


Shoiaina  at  Baytany  Lana  aadandad.. 


Mapa  Bvailata  lor  inipa<«on  ««  ta  C»y  Idiawapal  Building.  Gwlon,  Coon«*cut 

Swtd  comnMrtt  to  HonontHa  Cattwnna  Komastu.  Mayor  ol  Iha  CMy  o«  Groton.  295  Mandon  S»aat.  GnMon,  ConnacScul  0634O. 


Endra  thoratnaol  Bakar  Ooiia  oMiin  oonamadlr  . 

Shorskne  at  Bayviaw  Avanua  No  1  axlandad 

Shoralina  al  norlham  niipala  limila. 


fOapeiin 
laal  itiQwa 

around. 

^laMbon 

in  laal 

H6WDI. 


•15 
•IS 
•11 
•IS 

•w 


Connacttcul.. 


I  Waatart,  Town.  FMSaU  Cointy. 


Al  dw)  1.125  ta*  upaaaaiii  at  Cantf 


2.000  leal  upstream  ol  Stala  Roula  S7_ 


•It 

•as 

•46 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 

- 

City/kxrirn/county 

Sourc*  ol  noodmg 

Locaion             ^^ 

#Oapthin 

cievaaon 

in  feet 

(NGVD) 

- 

West  brmnct  SMjgatuck  Riw 

AapMuck  Rivor 

At  confluanc*  with  Saugatuck  River 

Upeaaam  ol  Cav*y  Road ^   ..... . 

•31 

Upeaeam  of  Ne»>to«»n  Tunyika 

•91 
•70 

At  csonfluiinrM  wutt  f>iiuruMiKk  Hiuji 

Stony  Brook __ 

Dead  Man's  Brook 

Upstreem  01  Nortti  Avenue _ 

Upstream  d  Bayberry  Lane _ _.... 

At  uxpoiate  kmits  1.800  toel  KMrewn  o(  Deerwood 

Lane. 
750  te«  upstream  of  confluence  with  Saugatuck  River  .^ 
Upstream  of  Uaat\  Pood  Dam 

••1 

•120 

•11 
•61 

At  corporate  Inxts  450  feet  upstream  of  Pattick  Road.... 

300  leet  downstream  of  Poet  Road  East. 

Upstreem  sits  of  Evergreen  Avenue 

Upstream  »)»  of  Lost  Lodge  Road 

•94 

Muddy  Brook 

•34 

Upstream  sxje  of  Pumptim  HiV  Road „_^„ „ 

1,450  leet  upstream  of  Highland  Road 

•166 
•219 

•14 
•66 

•145 

Sasco  Creek 

Upstream  of  Long  Lots  Road . 

6.900  feel  upstream  of  IWoM  Road. .„      

•11 

Poplar  Plams  Brook „...„ 

Wiltow  Brook 

Upstraam  of  OW  Road .._ _. 

Al  Long  tola  Road _ 

•61 

A«  confkience  with  Saugahjck  Rivar 

•26 

2.520  feet  upstreem  of  confluence  wiBi  Saugakjcfc 
River 

At  confluence  with  Saugatuck  Rivar _ 

860  leet  upstream  of  Carnage  Lana __ _ 

At  Saymour  Pomt 

•50 

Long  Island  Sound 

•25 

•17 

At  Hartxjur  Road  extended . _ 

•14 

H 

At  Stony  Pomt __ _ . 

•14 

Al  Hendncks  Pomt ._ 

•17 

s 

At  Shenwood  Pomt _    __       

•17 

At  Frost  Poim _     . 

•17 

Maps  availaUe  tor  nspectxm  at  the  Town  Hall.  Westport  Connecticut 
_S^n«^n|m«*JoHonor^^ 


Georgia 


Unir)corporated 


of  Glynn  County.. 


AUanlK  Ocean.. 


Al  intBrsection  of  Onote  Street  and  Glyrm  Avenue. 

At  miersection  of  Kmgs  Way  and  Oemere  Road 

Al  intersection  of  Sea  Island  Road  and  Kings  Way 

At  intersection  of  See  Island  Dnve  and  Auguslma 
Street. 


•17 

•15 
•14 
•14 


County 


Mays  >ct^ua<tte .. 


Rudand.  Town.  Worcester  County . 


Moullon  Pond  Brook.. 


East  Branch  Ware  River.. 


downstream   ol  atMiKtonaa 


Approximately   .45 

railraad  bndga. 
Approjtimaiely  20  leet  downstream  of  Depot  Road... 
Approxnaiely  80  teet  upstream  of  State  Route  56.. 

Downstream  corporate  limits _ 

Appraxniately  560  feet  upstream  of  ln«an«l  Road... 

Upstream  of  Harns  Road 

Approximately  .41  mile  downsteani  o«  Hartia  Road . 

Upstreem  of  State  Route  66 

At  upstream  corporate  limits 


"^  "'"'■^  ""^  mspectton  at  the  Plannmg  Board.  250  Mam  Street.  Rutland.  Massachusetts. 
Send  comment,  to  Honorable  AtWioAlenovi.Chamnan  of  the  Town  o>  Rutland.  Boart  of  Selectmen.  250  Main  Street  Rutland.  Massachusetts  01543 
- I  (C)  Mapleview  Mower  County J  Cedw  River 


•977 


•1,009 
•613 
•614 
•624 
•637 
•666 
•675 


Mimeeola 


>  svaitable  far  mspednn  at  me  Offtee  of  the  City  Cterk.  City  Hall.  204  Broadway.  Maptaview. _^ 

Send  comment,  to  Honorabto  Kenneth  R  Nash.  Mayor.  City  of  Maptoviaw.  City  Han.  204  Broadway.  M«>l.«iew.  Mmne«>ta  55912 


•1.203 


(C)  Lexington.  Dawson  County.. 


Platte  River.. 


Shaltow   Itoodmg 
Spnng  Creek) 


(overflow   from 


(overflow    from 


About  0  83  mile  downstream  of  US  Higfiway  263 _. 

About  2  42  miles  upstreem  of  US  Highway  283 

About  2  0  miles  north  of  Lexington  Mund^  Airport 

About  0  25  mile  west  of  State  Highway  21  bridge  over 

Spnng  Creek 
About  0.6  mite  Northeast  of  State  Highway  21  bndga 

over  Spnng  Creek 
About  0.25  mHa  east  of  State  Highway  21  bndga  over 

Spring  Creek. 
About  1.0  mile  east  of  Intersection  ol  Tall  Street  «id 

U.S.  Highway  30. 
About  2.0  miles  east  of  intersection  of  Watout  Street 

and  US  Highway  283. 
Al  Stale  Highway  2t  intersection  wK 

bmils  Boundary  m  Sedian  20. 


•2.376 

•2.399 

2« 

2# 

2# 

1* 

1# 

2|l 


Shaltow    flooding 

Bullato  Creek). 
Mape  available  tor  mspw^ion  at  City  Hall.  P.O.  Box  70.  Lexington.  Nebraska. 
Send  comments  to  Honorabl.  Leon  Mal^ahn.  Acting  City  Manager.  City  ol  Lexington.  City  Ha6.  P  O  Bo.  70.  Lexington.  Nebra««  66850.  Attanion:  Mr.  Ooyta  W.  Ho-H  City  Enginaar. 


New  Jersey.. 


JamaMMr^  Borough,  Middtsaax  County. 


Manalapan  Brook.. 


Downstream  corporal,  (mils _ _ 

Downatrewn  ol  dam 

Manalapan  Lake  at  WHkam  Shaal  (axtandMQ.. 


•45 
•47 
•53 
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Proposed  Base  (IOO-vear)  Flood  Elevations— Continued 


h 


Oly/to«fn/oounly 


Sourc*  of  floodng 


Brook- 


Btfdsy't  Broofc _ 


Al  eor/kmtpm  mil  IHnUi 

■mBmnk                                         1 

1  lpi>—ll  a*  rnragMil  Dnm  n^mlt                  1 

Urtftf^mtm  tm^                                                                                       | 

r.nn«il.«~—«.  II.  .11,11 

-       ■                                               1 

Hpilllll  t^HtiaSimM 

At  eapentm  tnitm 

jpwnd- 

*B0Mfl0n 

miMI 


Maps  available  tar  «np«aan  al  ma  Muncipal  BuMkig.  31  Ea«  Rairoad  Avanua.  JamartMig.  Naw  Jaraay. 
SwidnimnaMatoHononlilaJoaaphTarikary.  lta|>arormaBoR)ii^olJamailiwS.31  Eaal  RaflnMdAwanua.  JwnaMwg.  NawJaraay  08631. 


OMo 


(V)  CMM.  FuHon  County 


FmvIsm  Craok.. 


About  2,200  laat  doMnMam  of  ( 
Jual  ivalraam  ol  Conral- 


Aboul  0^6  nm  i<iak«ani  ot  rammood  A»anua_ 


Map*  avaiatle  lor  napacten  al  Iha  Admnstraior-a  OHica.  Mamohal  HaN,  401  Man  SMal.  Dalta.  Ohio. 

Send  oonmaMs  lo  HonoraUa  Wanan  E.  Smth.  VMaga  AdmMalralor.  VMaga  m  DaNa.  Mamonal  H«  401  Mwi  Siraal.  Delta.  CXto  43515. 


Taxaa- 


Nasaau  Bay,  City,  Hanie  County. 


Northaaelam  ehowtna  o«  coiwiiiuiity  1 1jeaoal  Oriva 


Maps  avadaWa  tor  in^Mction  al  Iha  City  HaR.  1800  Nassau  Road.  Houston,  Texas. 

Send  conmams  to  Honorabia  Gerald  Alan.  City  Hal.  1600  Nassau  Road.  Naaaau  Bay.  Texas  77058. 


From  Bsl  Hartxwr  Com  to  conluenoa  d  Oaar  Craak- 

Shoralrie  of  Inland  bay  near  oonlluanoa  aiai  Oaar 
Creek. 

Shoreline  from  confluaixx  ailh  Clear  Lake  to  Uar>- 
mque  Orwe  (extended). 

Shoreline  west  ol  Maliiwjue  Dma  (axtandad|  includ- 
ing shoreline  o(  Cow  Bayoa 


Virginia.. 


Patocli  County.. 


South  Mayo  Rivar 

CamptieV  B>aimh  ,  ,,* ,,.  -.^.„w- 
NorVi  Forti  South  Mayo  Rwar.- 

POortxMjse  Creeks 


Maps  available  (or  inapection  al  the  Office  of  Palnck  County  Administrator.  Hooker  BuMng.  Stuvt  Vkj^Ha. 

Send  comnients  to  Honorable  Ednwd  M.  Ti»nar.  Patrick  County  AdminianMr.  P.O.  Bok  468.  Stoait.  Virginia  24171. 


Approtimately  7  mu  [tienatiaaia  of  i 
Confluence  of  Cempbelf  Branch.. 


iRoutosei. 


ConNusnca  of  North  Fork  Souti  Mayo  Rbar . 
Upakaam  Slats  Routo  63  (moat  duiiiekaaw 
Upakeam  State  Route  815  (upakaam  cioaeinj- 
Upakaam  Slaie  Route  631  (moat  upkaam  creaaintf  _ 
ApprodmsMy  80  <eel  uapakaam  of  Sikto  Routo  644  _ 

CorAienoe  «i«i  South  Mayo  River 

Upakeam  US  Route  58 


ConMuance  with  South  Mayo  Rivar  _ 
Conluence  of  Poortuuaa  Cieek 


AppvodmaMy   JB   mto   upakaam   U.S.   Routo   56 
(dovmakeam  croaaing) 

Appiai[iniatol>  1.15  mias  donDnakeani  US.  Routo  8 

Upakaam  u.&  Routo  56  dvakaam  cmatom) 

Conluance  with  North  Fork  Souto  Mayo  River 

Upakeam  of  inoat  i4)kkeam  prwato  dnve «______ — 


201 


SkMVt  Town.  PUrick  County- 


South  Mayo  River. „ 

North  Fork  South  Mayo  River.. 
CamplMk  Branch...  ,.  ^......-...... 


1 


Maps  avaiiabit  lor  inspecliui>  at  the  Town  Office.  SkMfl.  Vn^nm. 

Send  commento  to  Honorabto  C.  B.  Hopkins.  Mayor  of  the  Town  of  Stoart.  P.O.  Box  171.  Skjvt  Vir^r*  24171. 


Upakeam  Stoto  Routo  1020 


Cofmiisnos  wMh  SouVt  Itayo  nRMf. 
Upstream  U.&  Routo  56 


Wyoming.. 


Campba*  County  (unincorporaled  areas) 


Donkey  Creak.. 
Donkey  Creek.. 


Stonsple  Creek 

Antokipe  Butts  Creak  _ 
Stoapy  Holow  Oaak ... 
Ulke  RawtMa  Creak.... 


Maps  avaUMa  tor  inspAClion  al  Enginear-s  Otfice.  500  South  GiMto.  GiketH.  Wyommg. 
Send  commento  to  the  Honorable  Bob  L  Tarvar,  500  South  GiMta,  Gilene.  Wyoming  82716l 


SO  feet  upekaem  kom  tM  oentor  ot  Donkey  Creek 
Drive. 

At  the  centor  of  Jay  Hawkar  Street  croaatog 

At  Vw  oonNuanoe  with  Donkey  Ciaek 

too  toel  upekaem  of  Stoto  l>|^iway  59- 


100  feel  upetreem  kom  the  centor  ol  Stospy  Holow 

Blvd.. 
SO  feet  downstream  from  the  center  of 

14  and  16.. 


•47 


•61 


•726 


•ia 


•11 


•1.152 
•1,M2 
•1^16 
*U61 
•1J64 
•1,4«7 
•1.466 
•1,162 

'Mm 

•1J61 
•1i16 
•1.244 
•1^71 

•1.326 
1J61 
•1^44 
•1279 
•1424 


•1.162 
•1.166 
•1.166 
•1,223 
•1,233 
•1,243 
•1.162 
•1.325 
•1J51 


'*jsn 

•4.461 
•4.563 
•4.576 
•4.266 


38262 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

issued:  August  la  1983. 
Dave  McLougfalin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|n»  Doc.  R3-2293S  Filed  8-22-83:  8:45  ami 
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Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  oiles  or 
proposed  njles  that  are  appticabfe  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttwhty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Joint  Nutrition  Monitoring  Evaluation 
Committee;  Establishment 

A  Joint  Nutrition  Monitoring 
Evaluation  Committee  will  be 
established  to  evaluate  the  findings  of 
the  Nationwide  Food  Consumption 
Survey  (NFCS),  the  National  Health  and 
Nutrition  Examination  Survey 
(NHANES).  and  other  Federal  nutrition 
monitoring  efforts  and  develop  a  report 
on  the  nutritional  status  of  the  U.S. 
population.  The  Advisory  Committee 
shall  be  composed  of  four  members,  two 
selected  by  the  Department  of 
Agriculture  (USDA)  and  two  by  the 
Department  of  Health  and  Human 
Services  (DHHS).  The  Committee  will  be 
chaired  by  an  official  of  the  Office  of  the 
Secretary  of  Agriculture  and/or  the 
Assistant  Secretary  for  Health,  DHHS. 
The  Committee  will  meet  initially  at  the 
call  of  the  Chairman  and  thereafter  on 
call  by  the  Chairman  as  necessary. 
Information  input  will  be  provided  by 
the  Human  Nutrition  Information 
Service,  USDA,  and  the  National  Center 
for  Health  StaUsUcs.  DHHS.  The  Human 
Nutrition  Infcnnation  Service  and  units 
of  the  Office  of  the  Assistant  Secretary 
for  Health,  DHHS.  will  be  responsible 
for  processing,  publishing,  and 
distributing  reports. 

It  has  beetixietermined  that  the 
establishment  of  the  Committee  is  in  the 
public  interest  in  connection  with  the 
work  of  the  U.S.  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Services. 

Interested  persons  may  send 
comments  to  Dr.  Robert  L  Rizek. 
Director,  Consumer  Nutrition  Division, 
Human  Nutrition  Information  Service, 
USDA.  368  Federal  Building,  Hyattsville, 
MD  20782,  on  or  before  September  7, 
1983. 


Done  at  Washington.  D.C,  this  16th  day  of 
August,  1983. 

lohn  |.  Franka,  |r.. 

Assistant  Secretary  for  Administration. 

(FK  Doc.  83-23183  Filed  8-2Z-S1:  8:45  ami 
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Agricultural  Stabilization  and 
Conservation  Servloe 

Rural  Clean  Water  Program  (RCWP) 
Payments;  Determination  of  Primary 
Purpose  for  Amounts  That  May  Be 
Excluded  From  Income 

AQENCY:  Agricultural  Sabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Determination. 


summary:  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  farmers 
under  the  Experimental  Rural  Clean 
Water  Program  (RCWP)  are  deemed  by 
the  Secretary  to  have  been  made 
primarily  for  purposes  of  conserving  soil 
and  water  resources,  protecting  and 
restoring  the  enviroimient  improving 
forests,  or  providing  a  habitat  for 
wildlife.  This  determination  by  the 
Secretary  is  made  in  accordance  with 
Section  128(b)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  Section 
543  of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
effect  of  this  determination  is  to  make  it 
possible  for  recipients  of  these 
payments  to  exclude  some  or  all  of  them 
from  gross  income  for  Federal  income 
tax  purposes  if  certain  other  conditions 
are  met. 

FOR  FURTHER  INFORMATION  CONTACT. 

Director,  Conservation  and 
Environmental  Protection  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  P.O.  Box 
2415.  Washington.  D.C.  20013  (202)  447- 
6221. 

SUPPt^MENTARY  INFORMATION:  This 

action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in:  (1) 
Annual  effects  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  and  (3)  significant  adverse 
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effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Tlie  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title— Rural  Qean  Water 
Program;  Number— 10.068;  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regiilatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  there  is  no 
requirement  that  a  notice  of  proposed 
rulemaking  be  published  pursuant  to  5 
U.S.C.  553  or  any  other  provision  of  law 
with  respect  to  the  subject  matter  of  this 
determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  designated  programs 
administered  by  the  Department  of 
Agriculture  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  One  such 
determination  involves  the  Secretary  of 
Agriculture  who  must  determine 
whether  certain  cost-share  payments 
issued  to  persons  imder  designated 
programs  listed  in  Section  126(a)  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  envirotmient 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  any  such 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  based  upon  criteria 
set  forth  at  7  CFR  Part  14. 

The  RCWP  provides  technical  and 
financial  assistance  to  agricultural 
landowners  and  operators  through 
agreements  of  3  to  10  years  to  reduce 
agricultural  nonpoint  source  water 
pollutants  and  to  improve  water  quaUty 
in  rural  areas  to  meet  water  standards 
or  water  quality  goals.  Payments  are 
made  under  the  RCWP  to  landowners 
and  operators  for  the  satisfactory 
installation  of  Best  Management 
Practices  designed  to  protect  the  public 
and  the  environment  from  the  adverse 
effects  of  agricultural  nonpoint  source 
pollution  on  water  quality. 

Section  126(a)(9)  provides  for  the 
exclusion  of  payments  made  under  any 


small  watershed  program  administered 
by  the  Secretary  of  Agriculture  and 
determined  by  the  Secretary  of  the 
Treasury  to  be  substantially  similar  to 
the  programs  listed  in  Section  126(a)  (1) 
through  (8).  A  small  watershed, 
however,  is  defined  in  the  Temporary 
Income  Tax  Regulations  as  a  watershed 
or  subwatershed  that  does  not  exceed 
250,000  acres  and  does  not  include  any 
single  structures  providing  more  than 
12.500  acre-feet  of  floodwater  detention 
capacity,  nor  more  than  25.000  acre-feet 
of  total  capacity. 

The  Department  of  Agriculture  was 
advised  in  a  letter  dated  August  23. 
1982,  from  the  Commissioner  of  Internal 
Revenue  that  the  Experimental  Rural 
Clean  Water  Program  authorized  by  the 
Agricultiire.  Rural  Development  and 
Related  Agencies  Appropriations  Acts 
for  Fiscai  years  1980  and  1981  (Pub.  L 
96-108  and  96-528)  is  a  program  under 
which  payments  may  be  considered  for 
exclusion  from  gross  income  under 
Section  126  (a)(g)  as  a  small  watershed 
program  if  the  Secretary  certifies  that 
payments  in  connection  with  "small 
watersheds"  as  defined  in  the 
Temporary  Income  Tax  Regulations  (46 
FR  27636)  which  were  issued  by  the 
Internal  Revenue  Service,  Department  of 
Treasury,  are  made  primarily  for  the 
purpose  of  conservation. 

One  of  the  21  RCWP  projects  funded 
to  date,  the  Tillamook  Bay  project  in 
Oregon,  is  in  excess  of  the  250.000 
acreage  limitation  set  forth  in  the 
definition  of  a  "small  watershed"  in  the 
Temporary  Income  Tax  Regulations. 
Accordingly,  the  Department  was 
further  advised  in  the  letter  from  the 
Commission  of  Internal  Revenue  dated 
August  23. 1982.  that  the  Tillamook  Bay 
project  area  is  not  a  "small  watershed" 
and  the  recipients  of  RCWP  payments  in 
that  project  area  do  not  qualify  for  tax^ 
exclusion  under  Section  126(a)(9)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  This  position  was 
subsequently  affirmed  in  a  letter  to  the 
Department  dated  February  18. 1983. 
from  the  Associate  Chief  Counsel, 
Internal  Revenue  Service. 

The  RCWP  authorizing  legislation, 
regulations,  and  operating  procediu^s 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  under  7  CFR  Part  14  for 
making  "primary  purpose" 
determinations.  It  has  been  concluded 
that  the  payments  made  under  the 
RCWP  are  made  for  the  purpose  of 
providing  financial  assistance  to 
agricultural  producers  for  carrying  out 
enduring  conservation  and 
environmental  enhancement  measures. 
A  "Rural  Clean  Water  Program  (RCWP) 
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Record  of  Decision:  Primary  Purpose 
Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  and  Environmental 
Protection  Division.  ASCS. 

Detenninatioo 

Therefore,  the  Secretary  of 
Agriculture  has  determined  that  in 
accordance  with  Section  126(b)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  all  payments  ipade  for  those 
conservation  practices  approved  by  the 
Secretary  under  the  Experimental  Rural 
Clean  Water  Program  (RCWP)  after 
February  20, 1980,  are  made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  It  has 
been  further  determined  that  the 
Tillamook  Bay  RCWP  project  area  in 
Oregon  is  not  a  "small  watershed"  as 
defined  in  the  Temporary  Income  Tax 
Regulations  issued  by  the  Internal 
Revenue  Service,  Department  of 
Treasury,  since  the  project  area  exceeds 
250,000  acres.  Accordingly,  recipients  of 
RCWP  cost-share  payments  in  that  area 
are  not  eligible  for  consideration  for  tax 
exclusion  under  Section  126(a)(9)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

Signed  at  Washington,  D.C.  on  August  17, 
1983. 

John  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc.  S3-2304S  Filed  e-22-«:  a:45  am| 
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Commodity  Credit  Coiporatlon 

1983  Peanut  Program,  Notice  of 
Determination 

Correction 

In  FR  Doc.  83-21760  beginning  on  page 
36297  in  the  issue  of  Wednesday,  August 
10, 1983,  make  the  following  correction: 

On  page  36298,  first  column,  under 
EFFECTIVE  DATE  "August  19, 1983" 
should  have  read  "August  10. 1983". 

BILUNO  COOC  1S06-01-M 


Soii  Conservation  Service 

McCaysvitie  City  Park  RC&D  IMeasure, 
Georgia;  Finding  of  No  Significant 
Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  A  Finding  of  No 
Significant  Impact 


SMfNIARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  6S0);  the  Soil  Conservation  Service. 
U.S.  Department  of  AgriciJture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
McCaysville  City  Parte  RC&D  Measure, 
Farmin  County,  Georgia. 

FOft  FURTHER  INFORMATION  CONTACT 

Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service.  355  East  Hancock  Avenue.  (P.O. 
Box  832).  Athens.  Georgia  30613, 
telephone:  404-546-2273. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Dwight  M.  Treadway.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  objective  of  the  sponsors  is  to 
provide  water-based  recreational 
facilities  for  residents  of  Fannin  County 
and  nearby  commjynities.  The  planned 
works  of  improvement  include 
construction  of  a  boat  ramp,  picnic 
facilities,  and  parking  area  with 
accompanying  sanitation  and  safety 
installations. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Dwight  M. 
Treadway.     \ 

No  adminislrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A^95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  15. 1983. 
Edgar  L.  Helnwy, 

Deputy  State  Canservatioaiat. 

|FR  Doc  8»-230er  FUed  e-»-8S:  8:«  ami 
BILUNO  CODE  3410- 1S-« 


Federal  Registar  /  Vol  4S.  No.  164  /  Tuesday.  August  23.  1983  /  Noticeg 


38265 


Mississippi  County  Spillway  Arwi 
WaterslMd,  Missouri;  Avsilatiiiity  of  a 
Record  of  Decision 

agency:  Soil  Conservation  Service. 
USDA. 

ACnoH:  Notice  of  Availability  of  a 
Record  of  Decision. 


summary:  Paul  F.  Larson,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  8J-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Missouri,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Mississippi  County  Spillway  Area 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  Paul  F.  Larson  at  the 
address  8ho%vn  below. 

RM  FURTHCIt  INFORMATION  CONTACT 

Paul  F.  Larson,  State  Conservationist 
Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri,  65202, 
telephone  314/875-5214. 

(Catalog  of  Fedeal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  ftevention.  Office  of  Management 
and  Budget  Circular  A-BS  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Record  of  Dedsien,  Mississippi  County 
Spillway  Area  Watershed,  Mississippi 
County,  Missouri 

1.  Purpose:  As  State  Conservationist 
for  the  Soil  Conservation  Service.  I  am 
the  Responsible  Federal  Official  (RFO) 
for  all  Soil  Conservation  Service 
projects  in  Missouri. 

The  recommended  plan  for  the 
Mississippi  County  Spillway  Area 
Watershed  involves  works  of 
improvement  to  be  installed  under 
authorities  administered  by  the  Soil 
Conservation  Service.  This  project 
includes  the  installation  of  38  miles  of 
channel  work  with  430  grade 
stabilization  structures,  maintenance  of 
bottom  land  hardwoods  and  a  cultural 
resources  information  system. 

The  Mississippi  County  Spillway  Area 
Watershed  plan  was  prepared  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (Pub.  L.  566. 
83rd  Congress.  68  Stat.  666.  as  amended) 
by  the  Mississippi  County  Consohdated 
Drainage  District  Mississippi  County 
Court,  and  the  Mississippi  County  Soil 
and  Water  Conservation  District.  The 
scoping  meeting,  held  during  February  of 
1973,  established  the  Soil  Conservation 
Service  (SCS),  U.S.  Department  of 
Agriculture,  as  lead  agency,  and  the 
Forest  Service-USDA  and  the  Fish  and 
WildUfe  Service-USDI  as  cooperating 
agencies. 


2.  Measures  Taken  To  Comply  With 
National  Environmental  Policies:  The 
Mississippi  County  Spillway  Area 
Watershed  project  has  been  planned  in 
accordance  with  existing  Federal 
legislation  concerned  with  the 
preservation  of  environmental  values. 
The  following  actions  were  taken  to 
insure  that  the  Mississippi  County 
Spillway  Area  Watershed  plan  is 
consistent  with  national  goals  and 
poUcies. 

The  enviroiunental  evaluation 
completed  by  an  interdisciplinary  team 
under  the  direction  of  SCS  in  1980, 
concluded  that  significant  impacts  on 
the  human  environment  may  occur 
because  of  the  complexity  and  public 
interest  of  the  proposed  action.  As  RFO, 
I  directed  that  a  draft  environmental 
impact  statement  (EIS)  be  prepared. 

The  interdisciplinary  environmental 
evaluation  of  the  Mississippi  County 
Spillway  Area  Watershed  project  was 
conducted  by  the  sponsors,  cooperating 
agencies,  and  the  SCS.  Information  was 
obtained  from  many  groups  and 
agencies.  Inventories  of  archeological 
resources  were  made  by  the  Missouri 
Department  of  Natural  Resources  and 
the  Environmental  Research  Center. 

Reviews  were  held  with  the 
Environmental  Protection  Agency,  U.S. 
Fish  and  Wildlife  Service,  Missotui 
Department  of  Natural  Resources,  State 
Historic  Preservation  Officer,  and  the 
Missouri  Department  of  Conservation. 
Inputs  from  these  reviews  were  included 
in  the  EIS. 

PubUc  meetings  were  held  in  July  and 
August  1978,  to  solicit  pubUc 
participation  in  the  environmental 
evaluation,  to  assure  that  all  interested 
parties  had  sufficient  information  to 
understand  how  their  concerns  are 
affected  by  water  resource  problems,  to 
afford  local  interests  the  opportimity  to 
express  their  views  regarding  the  plans 
which  can  best  solve  ^ese  problems, 
and  to  provide  all  interests  an 
opportimity  to  participate  in  the  plan 
selection.  Transcripts  of  the  minutes 
were  developed  and  are  on  file. 

A  draft  watershed  plan-environmental 
impact  statement  was  prepared  in 
September  1981.  and  made  available  for 
public  review.  The  recommendations 
and  comments  obtained  from  public 
meetings  held  during  project  planning 
and  assessment  were  considered  in  the 
preparation  of  the  statement  Projects  of 
other  agencies  were  discussed  only 
when  they  related  to  the  PubUc  Law  566 
project  and  they  were  not  evaluated 
with  regard  to  their  individual  merit. 
Copies  of  the  draft  environmental 
impact  statement  were  distributed  to 
agencies,  conservation  groups, 
organizations,  and  individuals  for 


comment.  The  notice  of  availability  of 
the  draft  environmental  impact 
statement  was  listed  in  the  Federal 
Register  by  the  Environmental 
Protection  Agency  on  October  9. 1981. 

Existing  data  and  information 
pertaining  to  the  project's  probable 
environmental  consequences  were 
obtained  with  assistance  from  other 
scientists  and  engineers.  Documentary 
information  as  well  as  the  views  of 
interested  Federal  State,  and  local 
agencies  and  concerned  individuals  and 
oiganizations  having  special  knowledge 
of,  competence  over,  or  interest  in  the 
project's  environmental  impact  were 
sought  This  process  continued  until  it 
was  felt  the  information  necessary  for  a 
comprehensive,  reliable  assessment  had 
been  gathered. 

The  project's  current  and  probable 
futiue  environmental  setting  was 
reviewed  to  determine  the  proposed 
project's  impact  and  identify 
unavoidable  adverse  environmental 
impacts  that  might  l>e  produced. 
During  the  review  of  the  draft 
watershed  plan-EIS,  the  Environmental 
Protection  Agency  commented  that 
insufficient  information  was  available  to 
describe  the  effects  of  removing 
sediment  and  otherwise  modifying  the 
channels.  Further  testing  of  the 
materials  to  be  disturbed  by  project 
action  confirmed  that  adverse  effects 
would  not  result 

The  consequences  of  a  full  range  of 
reasonable  and  viable  alternatives  were 
considered,  studied,  and  analyzed. 
These  alternatives  considered  courses  of 
action  that  could  reasonably  accompHsh 
the  project  purposes.  The  economic 
social,  and  environmental  values 
affected  by  each  alternative  were 
identified.  The  possibiUties  of  structural 
and  nonstructural  alternatives  for  the 
project  were  considered. 

Three  alternatives  were  considered. 
Alternative  (1)  (NED)  proposed 
reconstruction  of  37  miles  of  existing 
channel  and  construction  of  oil%  mile  of 
new  channel.  430  grade  stabilization 
structures  including  the  estabUshment  of 
337  acres  of  vegetation  on  disturbed 
area«  Alternative  (2)  proposed  200 
grade  stabilization  structiues.  including 
20  acres  of  vegetation  on  disturbed 
areas,  forest  maintenance  on  1,342  acres 
and  a  system  to  protect  cultural 
resources  throu^  improvement  of 
communication  between  landowners 
and  the  Missouri  Department  of  Natural 
Resources.  Alternative  (3) 
(RECOMMENDED)  combines  the 
measures  in  alternative  1,  with  the 
forest  maintenance  and  cultural 
resource  information  programs  from 
alternative  2. 


3.  Conchaiona:  Hie  following 
conclusioiu  were  reached  after  carefully 
reviewing  the  proposed  Mississq)pi 
Ckninty  Spillway  Area  Watershed 
project  in  light  of  all  national  goals  and 
policies,  particulariy  those  expressed  in 
the  National  Environmental  Policy  Act, 
and  after  evaluating  the  overall  merit  of 
possible  alternatives  to  the  project 

a.  The  Mississippi  County  Spillway 
Area  Watershed  project  will  employ  a 
reasonable  and  practicable  means  that 
is  consistent  with  the  National 
Environmental  Pohcy  Act  while 
permitting  the  application  of  other 
national  policies  and  interests.  These 
means  include,  but  are  not  limited  to,  a 
project  planned  and  designed  to 
minimize  adverse  effects  on  the  natural 
environment,  while  accomplishing  an 
authorized  project  purpose.  Project 
features  designed  to  preserve  existing 
environmental  values  for  future 
generations  include:  (1)  placement, 
shaping  and  establishing  vegetation  on 
spoil  to  minimize  erosion,  and  soil 
movement  into  adjacent  areas  and 
channels,  (2)  stacking  spoil  in  areas 
where  important  resources  are  ciparian 
to  the  existing  ditch.  Stacking  rather 
than  spreading  the  spoil  will  minimize 
the  area  affected.  (3)  inclusion  of  430 
grade  stabUization  structures  along 
channels  to  minimize  bank  erosion  and 
transport  of  sheet  and  rill  erosion 
products  in  concentrated  flow  where 
runoff  or  retiun  flows  enter  the 
channels,  (4)  signed  voluntary 
commitments  by  landowners  to 
maintain  1.342  acres  of  bottom  land 
hardwoods/wetlands  and,  (5)  a  means 
to  inform  the  Missouri  Department  of 
Natural  Resources  of  planned  land 
disturbing  activitiers  that  will  disturb 
previously  undisturbed  archeological 
and  historic  resources. 

b.  The  Mississippi  County  Spillway 
Area  Watershed  project  was  planned 
using  a  systematic  interdisciplinary 
approach  involving  integrated  uses  of 
the  natural  and  social  sciences  and 
environmental  design  arts.  The  results  of 
this  review  constitutes  the  basis  for  the 
conclusions  and  recommendations.  All 
conclusions  concerning  the 
environmental  impact  of  the  project  and 
overall  merit  of  existing  plans  were 
based  on  a  review  of  data  and 
information  that  would  be  reasonably 
expected  to  reveal  significant 
environmental  consequences  of  the 
proposed  project.  These  data  included 
additional  studies  prepared  speciHcally 
for  the  project  and  comments  and  views 
of  interested  Federal,  State,  and  local 
agencies  and  individuals.  The  project 
has  been  planned  to  minimize  adverse 
effects  to  the  Towasahgy  State  Park 
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which  is  adjacent  and  the  Beckwith's 
Fort  Archeological  Site  located  fitjm 
stations  221  -t- 00  to  232+50  along  Lateral 
No.  7.  The  project  wiH  not  affect  fish, 
wildlife,  or  plants  that  have  been 
designated  as  endangered  or  threatened. 

c.  In  studying  and  evaluating  the 
environmental  impact  of  the  Mississippi 
County  Spillway  Area  Watershed 
project  every  effort  was  made  to 
express  all  environmental  values 
quantitatively.  Failure  to  quantify 
particular  environmental  amenities  and 
values  is  the  resulf  of  the  absence  of  a 
methodology  having  general  scientific 
acceptance.  Nevertheless,  every  effort 
was  made  to  identify  and  give 
appropriate  weight  and  consideration  of 
nonquantifiable  environmental  values. 

d.  Every  possible  effort  has  been 
made  to  identify  those  adverse 
environmental  effects  which  cannot  be 
avoided  if  the  project  is  constructed. 

e.  The  long-term  and  short-term 
resource,  uses,  long-term  productivity, 
and  the  irreversible  and  irretrievable 
commitment  of  resources  are  accurately 
described  in  the  final  environmental 
impact  statement 

f.  All  reasonable  and  viable 
alternatives  to  project  features  and  to 
the  project  itself  were  studied  and 
analyzed  with  reference  to  national 
policies  and  goals,  especially  those 
expressed  in  the  National 
Environmental  Policy  Act  and  the 
Federal  water  resource  development 
legislation  under  which  the  project  was 
planned.  Each  possible  course  of  action 
was  evaluated  as  to  its  possible 
economic,  technical,  social,  and  overall 
environmental  consequences  to 
determine  the  trade-offs  necessary  to 
accommodate  all  national  policies  and 
interests.  No  alternative  or  combination 
of  alternatives  will  afford  greater 
protection  of  the  environmental  values 
while  accomplishing  the  other  project 
goals  and  objectives. 

g.  I  conclude,  therefore,  that  the 
proposed  project  will  be  the  most 
effective  means  of  meeting  national 
goals  and  serving  the  public  interest.     . 

4.  Recommendations:  Having 
concluded  that  the  proposed  Mississippi 
County  Spillway  Area  Watershed 
project  uses  all  practicable  means, 
consistent  with  other  essential 
considerations  of  the  national  policy,  to 
meet  the  goals  established  in  the 
National  Environmental  Policy  Act,  that 
the  project  will  thus  serve  the  overall 
public  interest  that  the  final 
environmental  impact  statement  has 
been  prepared,  reviewed,  and  accepted 
in  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  as 
implemented  by  Departmental 


regiila  lions  for  the  preparation  of 
environmental  impact  statements,  and 
that  the  project  meets  the  needs  of  the 
project  sponsors.  I  propose  to  implement 
the  Mississippi  County  Spillway  Area 
Watershed  project 

Dated:  August  15. 1983.  , 
Paul  F.  Larson. 

State  Conservationist,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
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DEPARTMENT  OF  COMMERCE 

Intematlonai  Trade  Administration 

Application  for  Export  Trade 
Certificate  of  Review:  DMT  World 
Trade,  Inc. 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarized  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATE:  Comments  on  this  application 
must  be  submitted  on  or  before 
September  12, 1983. 
ADDRESS:  Interested  parties  should 
submit  their  written  conunents,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  6711,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  #83- 
00016." 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Adrninistration. 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certifications  of  Review.  A 
certificate  of  review  protects  its  holder 
ft^m  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
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export  tBadt,  expoit  ttadb^acthdtiea  «md 
methods  of  operation  apecificd  in  the 
certificated  A  certificate  of  review  is  to 
be  issued  to  any  applicant  tlmt 
establiaheB  that  its  speefficd  export 
trade,  export  trade  activities,  and 
methods  o£  operation  will: 

1.  result  in  neither  a  substantial 
leasening  of  competition  or  restraint  of 
trade  wMhtn  the  United  States  nor  a 
substantiat  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant 

2.  not  unreasonably  enhance, 
stabilize,  or  depress  prices  wilfam  the 
United  States  of  the  goeA,  wwres, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  not  constitute  unfair  methods  of 
competiticn  againstcompetiton 
engaged  in  the  export  ef  goods,  wares, 
merchandise,  or  serwces  of  the  class 
exported  by  the  applicant  and 

4.  not  include  any  aet  that  may 
reasonably  be  expected  to-iesullin  the 
sale  for  coasumptuMi  or  resale  within 
the  United  States  of  the  goods,  waiss, 
mecchandiae,  or  services  exported  by 
the  applicant 

The  Office  ofExport  Trading 
Company  Affair*  has  received  the 
following  applicatioaforan  ExpcRt 
Trade  Certificate  of  Review: 

Applicant:  DKTF  World  Trade,  Inc. 

Application:  #83-0001& 

Date  received:  August  2, 1983. 

Dated  deemed  submitted:  August  8, 
1987. 

Memberftin  addition  ta  appficant; 
DMT  Corporation,  Waukesha.  WL 

Summary  of  application:^  DKfT  World 
Trade,  Inc^a  Wisconsin  corporation 
with,  its  principal  offise  address,  at  W22ft 
N2494  Highway  164..  Waukesha. 
Wisconsin  53186.  submitted,  an 
application  seeking,  certification  for  the 
following  export  tiadftactiidties^and 
methods  of  operations  for  it&  export 
trade  in  primarily,  but  not  limited  to. 
countries  in  Latin  Afciea.  Southeast 
Asia.,  and  the  Middle  East 

A  Export  limle  Activities 

1.  TapuEchase  andexport  the 
followin^praducts  whickaie 
manufactura{f  by  DMT  Caiparation  or 
other  manufastureia;.  (a^  Gaostatction 
and  related  machineq^  i^)  mnung 
machinery,.  (^  fata  raachkie^^  and 
equipment.  idi^nioleM.  and  genentanc 
(e)  pumps  and  pumping  equipment  and 
(Q.  ouitor  vehicle  patt»andaacas8oacv. 

2,  To  poadnsftaadexpert  sisular 
products  «n»  one  ttnK«alp  or 
infi^quent  kasiftaftraq^iBed  by  oweBaaft 
agents. 


B.  Methods  of  (^temtioiu 

1.  To  enter  into  exclusive  agency 
agreements  with  foreign  persons  for  the 
products  to  be  exported. 

2.  To  enter  into  exclusive  sales 
agreements  with  U.S.  firms 
manufacturing  or  supplying  the  products 
to  be  exported. 

The  0£Bce  of  Export  Tracing 

Company  Afiairais  issuipg  this  notice  ia 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  sf  the  application  in  tha 
Fedezal  Register.  Interested  parties  have 
twenty  (20)  days  fiom  the  publication  o£ 
(his  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  imder  the  Freedom  of 
Information  Act  (5  I9.&C.  S52). 

Dated:  August  17, 1983. 
Irving  P.  MmshHss. 
Lkpvty  General  Counsef. 
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AQEMCnlhtemationel  Trade 
Administration..  Commerce^ 


Lbloticeafpreliminaay  results  of 
administrative  review  off  countervailing 
duty  order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  ordepon  eertain 
iron-metal  castings  frem  Indian  The 
review  covers  the  period  January  t,  1980» 
through  December  31, 1981. 

As  a  result  of  the  review,  the  ; 

Departmanthas  prelbninarily 
dbtermihecf  thcnet  subsidy  to  be  15.28 
percent  ad  valorem  for  1980  and  2.85 
percent  a<fKa/o7«777  for  1981.  Inter^ted 
parties  are  invited  to  comment  on  these 
preliminary  resufis.. 

EFFECTiVEiMiarAaguaK2Si  ntai 

JoHwphins  BiMSft  orlos^phMMfc..  CMBce 
of  Pfimpliansi    IiNi  iimiIjimimI  Tindk- 
Adminiatraliea.  V.&  napiiiiiaiist  af 
Comiaesoe  WashingtoiK  I>€.  20^981 
telephone:  (202)  377-2786. 


Ob  August  20..  isaa  the  Department  of 
Commerce  ("the  Qepartment")) 
published  in  the  Federal  Rag(rtar  (45  BR 
55502)  a  final  affiimattve  ceuntervailuig. 
duty  determination  on  certain  iron-metal 
castings  &om  Ihdia.  The  Department 
published  a  countervailing  duty  order  on 
October  18, 1989  (45  PR  68850^  On 
March  18, 1981,  the  Department 
announced  its  intent  to  conduct  an 
administrative  review  of  the  order  (46 
FR 18921).  As  required  1^  section  751  of 
tiie  Tariff  Act  of  1930  ('the  Tariff  Act^, 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

ImpOTts  covered  by  the  review  are 
afaqmients  of  Indian  """hnlff  covera  and 
frames,  cleans-ont  covers  awffeames, 
and  catch  basin  grates  and  frames.  Soch 
merchandise  is  currently  daanfiable 
under  items  667i»se  and  867iM0^of  die 
Tariff  Sehedules  of  the  United  States 
-Annotated 

The  review  covets  the  period  January 
1, 1988  tfanwgh  December  31. 198C  and 
four  progrmac  (1) « rebate  iqam  expert 
of  indirect  taxes  endertheCaafa 
Compensatory  SupportPmgnun 
("CCS"):  (2)  pre-sh^nnent  export  loans; 

(3)  a  tax  deduction  underthe  Bxport 
Markets  Development  Allowance:  and 

(4)  grants  tfamiigfa  die  market 
Development  a— 'T*«^fft  ftogram.  We 
also  investigated  aUegationa  by  the 
petitioner;  Pinkertm  Soundnes.  Uic  of 
additional  subaidiea  thwigh,  aimiiiq 
others,  the  sale  of  ImpmCBepleniaianenft 
Licenses,  extensien.irf' the  KudteFbee 
Trade  2k)ne,  and  supply  of  ntw 
materials  at  "subsidized"  prices..  We 
found  no  additional  benefits  other  than 
those  reflected  in  these  preliuiinary 
results. 

Analysia  of  Programs 

(1)  CCS  Program 

The  Government  oflmMe  introduced 
the  CCS  program  in  1988'Witfa  tiie 
primary  purpose  of  rebatinynpon 
exportation  indireet  taxes  <hi 
merchandise.  The  rebates  are  paid  as  a 
pereentageof  tfaer.e.bi  inveieeprice.  We 
found  in  the lOiBfinalaffirmative 
detrnmination  that  the  Indian 
govmonenthadnot  satiBfactorily 
demonstatedi  the  requisite  linkage;  prior 
to  esteMisftiaytheratsv  be«Meen  the 
indiwct  taw  ihl  ii— Leen  Aepwedtoct 
and  the  gJ  pLwaul  COpeymant 
Further,.  wesMBdUfta«tfae  actuat  tax 
inddenee-wes  ■stssusuuetlecaleutiBted 
and  dbcuraentedL  fWa  suuee^usBtiy  held 
the  full'  amovBt  ef  the  CCSpeyment 
counteiVailable.  "Riisiate  of  rebate 
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remained  in  effect  during  our  1980 
review  period.  Therefore,  for  1980.  we 
preliminarily  determine  that  the  CCS 
program  provided  an  ad  valorem  benefit 
equal  to  the  entire  12.5  percent. 

In  1981.  the  Indian  government  revised 
the  rate  of  rebate  for  "sanitary"  castings 
(including  all  merchandise  covered  by 
the  order)  based  on  a  new  study  of  the 
indirect  tax  incidence  on  the  exported 
product.  On  January  29, 1981.  the 
government  established  a  rate  of  rebate 
of  5  percent  ad  valorem  for  shipments 
made  on  or  after  April  1. 1981.  The 
Department  reviewed  during  its 
December  1982/January  1983 
verification  official  and  company 
records  supporting  the  revised  rate  of 
rebate.  Based  on  the  evidence,  we 
preliminarily  find  that  the  requisite 
linkage  exists  in  this  case  for  shipments 
receiving  the  5  percent  rebate. 

After  reviewing  evidence  of  the 
average  indirect  tax  incidence  on  this 
merchandise  for  calendar  year  1981,  we 
find  that  such  incidence  is  above  the 
revised  5  percent  rate  of  rebate.  For 
shipments  receiving  that  5  percent  rate, 
we  have  preliminarily  found  a  zero 
subsidy.  However,  for  rebates  on 
shipments  at  the  12.5  percent  rate  during 
the  first  quarter  of  the  year,  we 
determine  that  the  full  12.5  percent  ad 
valorem  benefit  existed.  We 
preliminarily  determine  the  average  net 
subsidy  to  be  1.35  percent  ad  valorem 
for  the  1981  calendar  year. 

Since  exports  on  or  after  April  1, 1981 
are  eligible  only  for  the  5  percent  CCS 
payment,  we  preliminarily  conclude,  for 
purposes  of  cash  deposit  of  estimated 
countervailing  duties,  that  an  overrebate 
does  not  exist 

(2)  Pre-Shipment  Export  Loans 

The  Reserve  Bank  of  India,  through 
commercial  banks,  provides  pre- 
shipment  or  "packing"  credit  to 
exporters  allowing  them  to  purchase 
raw  materials,  packing  materials,  etc.. 
based  on  presentation  of  a  confirmed 
order  or  letter  of  credit.  These  loans 
have  a  sUding  scale  interest  rate  that 
varies  with  the  elapsed  time  the  loan  is 
outstanding.  In  general,  the  loans  are 
granted  for  a  period  of  90  to  180  days. 
During  the  review  periods,  the 
preferential  rates  of  interest  under  this 
program  ranged  from  11  percent  to  15 
percent  The  commercial  interest  rates 
for  revolving  credit  lines  and  for  short- 
term  credit  up  to  one  year  were  17  to  20 
percent  during  these  same  years. 
Therefore,  for  calendar  year  1980,  we 
preliminarily  find  a  net  subsidy  of  2.06 
percent  ad  valorem.  With  respect  to 
1981.  we  preliminarily  determine  the  net 
subsidy  to  be  1.34  percent  ad  valorem. 


(3)  Tax  Deductions  Under  the  Export 
Markets  Development  Allowance 

Under  Article  35B  of  the  Finance  Act, 
the  Government  of  India  allows 
exporters  to  deduct  133  percent  of 
certain  expenses  related  to  market 
development.  However,  because  the 
Indian  government  allows  deduction  of 
100  percent  of  such  expenses  for  non- 
export  sales,  we  focus  on  the  remaining 
33  percent  as  the  benefit.  Exporters,  in 
filing  tax  retvuTis  prior  to  1981. 
overstated  the  absolute  value  of  their 
Article  35B  claims  due  to  ambiguities  in 
the  law  governing  the  types  of  allowable 
expenses.  Consequently,  Indian  tax 
authorities  regularly Teduced  Article  35B 
claims  by  a  significant  amount  in 
reviewing  the  deductions.  For  1980,  we 
used  information  from  final  tax 
assessment  orders,  where  available,  to 
determine  the  subsidy  rate.  If  no 
assessments  were  yet  issued  by  the 
government,  we  used  as  best 
information  the  amount  of  the  claim 
likely  to  be  allowed  based  on  prior 
years'  assessments.  We  then  multiplied 
the  residual  claim  by  the  applicable 
income  tax  rate  yielding  the  tax  savings 
to  the  companies.  Based  on  this 
calculation,  we  preliminarily  determine 
a  net  subsidy  of  0.69  percent  ad  valorem 
for  1980. 

With  respect  to  1981,  the  Indian 
government  reduced  the  number  of 
allowable  expenditures  under  Articles 
35B.  defining  more  stringently  the 
remaining  categories.  Therefore,  for 
1981.  we  used  the  full  amount  of  the 
Article  35B  claims  when  computing  the 
subsidy.  We  preliminarily  determine  a 
net  subsidy  of  0.16  percent  ad  valorem 
for  that  calendar  year. 

(4)  Market  Development  Assistance 
Grants 

The  Indian  government  provides 
grants  to  exporters  to  cover  expenses 
for  foreign  market  study  teams  and 
promotional  publications.  During  1980, 
only  one  company  received  a  grant 
under  this  program.  We  preliminarily 
determine  that  the  net  subsidy  stemming 
from  such  assistance  is  0.01  percent  ad 
valorem  for  the  calendar  year.  For  1981. 
no  grants  were  received.  Therefore,  we 
preliminarily  find  no  subsidy  for  that 
period. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  15.26  percent  ad 
valorem  for  the  period  January  1, 1980 
through  December  31. 1980.  and  2.85 
percent  ad  valorem  for  the  period 
January  1. 1981  through  December  31. 
1981. 


Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  final  calculation  of  duty  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refunded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of  the 
affirmative  injury  determination  by  the 
International  Trade  Commission,  in  this 
case.  October  8, 1980  (45  FR  66915).  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  at  the  appropriate 
rates  for  all  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  23, 1980.  the  date  of  the 
preliminary  affirmative  countervailing 
duty  determination  (45  FR  34945),  and 
exported 'on  or  before  December  31. 
1980.  With  regard  to  1981.  countervailing 
duties  of  2.85  percent  of  the  f.o.b.  invoice 
price  shall  be  assessed  for  shipments 
exported  on  or  after  January  1, 1981  and 
on  or  before  December  31. 1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  tariff  Act  the 
Department  intends' to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervaihng 
duties  of  1.50  percent  of  the  f.o.b.  invoice 
price  on  any  shipments  of  certain  iron- 
metal  castings  from  India  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubHcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


FmfaMl  R>^«to/VoL  48.  No.  IW  /  Tuoday.  Augugt  23.  1983  /  Nrtfees 


Dated:  Aupiat  17. 1983. 
AlaifrF.  HoliMr. 

Deputy  AssiBtaatSegreta/yforlmpoM 
Admintstntian. 
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ConsoNdatwl  Owisionon  AppHcatiom 
fof  Outy-Fr«»Eiit^  oft  Etectton 
MicraacopM;  UnivvnHy  of  PugM 
So«indi«*aL 

The  following  is  a  consolidated 
decisioB  on  applications  forduty-free 
entry  of  electron  ndcroecepe*  pursuant 
to  Section  8(fc>  of  the  EdueaHonal. 
Scieatifrc.  and  Cdttiraf  Materials 
Importation  Act  of  ig§6  (Public  Law  89- 
651.  80  Stat  89*7  anrf  the  regulations 
issued  pursaant  thereto  (15  CFR  Part  301 
as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
coRsolidated  decision  is  available  Tor 
public  review  between  8:30  a.m.  and  5:80 
p.m.  IB  Room  1523.  Statutsry  Import 
Programs  Staff.  LL&  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington,  DjC.  20230. 

Docket  Na  83-202.  Applicant: 
University  of  Puget  Sound.  1590  N. 
Warner,  Thompson  Science  Hall, 
Tacoma  WA  984ia  Instmment: 
Eleetrott  N4icroscope.  EM  10»and  High 
ReaoiutioB  Goniometer.  Mtonufacturar 
Carl  ZeJ3».  Weal  Cenoany.  Intended  use 
of  instrumeat  See  notice  on  page  27282 
in  the  Fedaa^  RagBtar  (rf  ^ne  Mk  1083. 
ApphcatioB  sccive^  bf  Cemmiesiener 
of  Customs  M^  2S.  1983. 

Docket  N«.  83-203l  Applicant:  St 
Luke's  Episcapal  Hospital,  Texas 
Medicai  Centex;  6720  Bertner  Awraiue. 
Houston.  TX77eSt.  Instrument:  Electron 
Microscope,  a,!  lOCA.  Manufactvrerr 
Cad  Zeiss.  Weat  Gennany.  Intended  use 
of  instrument  See  notice  ob'  page  27282 
in  the  Fedarak  Register  of  June  14, 1983. 
Instrument  OEdenedt  Apiii  19. 1983. 

Docket  No.  88-217.  Applicant:  Wetter 
Reed  Army  Institute  erf  Reaeatch.  Bldg. 
40. 14th  and  Dahlia  Streeta^NW.. 
Washington.  DC  2030f .  Inatcument: 
ElectBon  Micnoscape,  BM.lOO'and 
AccessorifiSv  Manufactursc  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument  See  notice  on  page  2^19  in 
the  Federai  Ragisttt^af  June  30. 1983. 
Instrument  Ordered:  March  5. 1983i. 

Docket  No.  83-221.  Applicant: 
Louisiana  State  University  Medical 
Center,  1542  Tulane  Avenue,  New 
Orleans,  LA  70112.  Instrument:  Electron 
Microscope.  JModetEM  410. 
Manufacturer  Nederlandse  Philips 
Bedrij,ven.B.V..  The  Netherlands. 
Intended  use  of  instrument:  See  notice 
on  page  31277  in  the  Federal  Register  of 


July  7, 1883.  Application  received  by 
Commissioner  of  Customs:  June  ft  1983. 

Docket  No.  83-222.  Applicant 
Cleveland  Clinic  Foundation.  9600 
Euclid  Avenue;  Cleveland.  OH  44106, 
InstBunent:  Electron  Microscope,  Model 
EM  410.  Manufscturee  N.V.  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Iitfended  use  of  instrument:  See  notice 
on  page  31277  in  Kedanl  Registarof  July 
7. 198S.  Instrument  Ordered:  May  19, 
1983. 

Comments:  No  comment);  h»ve  been 
received  with  respect  ta  any  of  the 
foregoing  applications. 

Decision:  Applications  appiaved.  No 
instrument  or  apparatus  a£  equivalent 
scientific  value  to  the  foreign 
instrument,  for  sueh  puIpases^  as  these 
instnmients  are  intended  ta  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  trcmsBiission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instnunent 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTERf  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  ocdier  or  at  the  time  of 
receipt  of  aig)lication  by  the  VS. 
Customs  Service. 

(CatalogofFaduei  Domestic  Assistance 
Brogram  Noi.  n.mSKlinportation  of  Duty-Pree 
Educational  and  Scientific  Materials) 
Frank  W.Cieek 

Acting  DirestonStatutory  Import  Programs 
Staff. 

|FR  Doc  8»-23047  Tiled  »-2a-«3;  a:4S  am) 
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Nuimrlcally  ContooUed  Machino  Tool 
Technical  Advisory  CommlttM}  CtOMd 
Meeting 

SUMMAHV:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 


September  18, 198T.  m  accordanse  vritt 
the  Export  Adnrinistration  Act  of  1979' 
and  the  Federal  Advisory  Committee 
Act. 

Tune  aad  place:  Seplemker  12. 1983.  at 
lOO)  a.m..  Hert)ert  C.  Hoover  Building.  Room 
3706. 14th  Street  antf  Constitation  Ave..  NW.. 
Washington.  D.C 


The  Comminee  ¥nU  meet  only  in  executive 
session  to  discuss  maUers  properiy  dassiHed 
under  Executive  Order  HM6.  dealing  with 
the  U.S.  and  COCOMCoBtral  proywiaitd 
strategic  criteria  related  thereto. 


FARV  ■yowmnoii,  A  Notka 

of  Determination  to  close  meetings  of 
the  Committee  to  the  public  on  the  basis 
of  5  11.S.C  552b(cUl)  was  appreiwd:ao 
September  29, 1981.  in  accordance  widi 
the  Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  8628.  U.S.  Department  of 
Commerce.  Telephone:  202-377-4217. 


forfuhtneiii 

Mrs.  Margaret  A.  Comcjo,  Telephone: 
(202)  377-2583. 

Dated:  August  18. 198X 

MltDaM.BdtM; 

Director  of  TfecAnical  Wujwjwia,  Offte^vf 
Export  Adnrinistration. 

|n)  Dor.  m-xsm  Kled  »-2r«fc8:«B— f 
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Meetiog 

A  meeting  of  the  Teleeonmuurications 
Equipmmt  Technical  Advisory 
Committee  will  be  held  on  September 
13, 1983,  at  10:00  a.m.,  Herbert  C.  Hoover 
Building.  Room  3708. 14di  Street  and 
Constitution  Avenue^.  N.W..  Washingtoa 
D.C.  The  Coraraittee  advisee  the  Q&ix 
of  Export  Administration  with  respect  to 
technical  questions  whick  affect  the 
level  of  export  controls  apphcable  to 
telecommunications  equipment  or 
technology. 

The  committee  will  meet  anib/  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  cloae 
meetings  or  portions  of  meetings  of  the 
Committee  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981.  in  accordance  with 
the  Federal  Advisory  Committee  Act 

A  copy  of  the  Notice  of  DetermiiMtion 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 


copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

For  further  information  contact  Mrs. 
Mai^aret  Comejo.  202-377-2583. 

Dated:  August  17, 1983. 

MUtooBahas. 

Director  of  Technical  Programs  Office  of 
Export  Administration. 

|FK  Doc  n-znu  Hied  »-22-83:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Caritibean  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
[Pub.  L  94-265,  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  (SSC)  and  an  Advisory  Panel 
(AP)  which  will  meet  jointly  to  examine 
and  provide  recommendations  to  the 
Council  on  the  development  of  a  fishery 
management  plan  for  shallow-water  reef 
fishes  and  on  other  related  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  September  7, 1983.  at  9:30 
a.m.  and  will  adjourn  at  approximately 
3KX)  p.m..  and  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
Conference  Room  G-51.  Federal 
Building,  Chardon  Street.  Hato  Rey. 
Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council.  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rey.  Puerto  Rico  00918. 
Telephone  (809)  753-^926. 

Dated:  August  la  1983. 
Ann  D.  TeriNtsh. 

Acting  Chief  Operations  Coordination  Croup. 
National  Marihe  Fisheries  Service. 

|FU  Doc  83-23167  Rled  *-22-83;  a45  ami 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce.  ' 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 


Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  will  hold 
public  meetings  to  discuss  the  Bluefish 
Fishery  Management  Plan  (FMP);  the 
Squid.  Mackerel  and  Butterfish  FMP 
amendment;  status  of  other  FMP's;  joint 
ventures;  election  of  officers;  as  well  as 
discuss  other  fishery  management  and 
administrative-matters.  The  agenda  for 
the  meetings  may  be  rearranged  or 
changed  or  the  meetings  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda  items. 
DATES:  The  public  meetings  will 
convene  on  Wednesday.  September  14. 
1983.  at  approximately  noon  and  will 
adjourn  on  Friday,  September  16. 1983. 
at  approximately  noon,  and  will  take 
place  at  the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115— Federal  Building. 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  August  18, 1983. 
Ann  D.  Terbush. 

Acting  Chief  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

\VR  Doc  83-23166  Filed  8-22-83:  ft45  am| 
BtLUNG  COOE  3S10-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  etseq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
collection  of  information  in  the  form  of  a 
telephone  survey  to  determine  the 
extent  of  compliance  with  a  voluntary 
standard  being  voted  on  by  the 
American  Society  for  Testing  and 
Materials  that  would  address  the 
strangulation  hazard  associated  with 
toy  chests  with  hinged  lids. 

Information  about  the  Proposed 
Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street. 
NW.,  Washington.  D.C.  20207. 

Title  of  information  collection: 
Telephone  Survey  on  Toy  Chests. 

The  Commission  has  received  reports 


of  fatalities  and  two  cases  of  permanent 
brain  damage  from  strangulation  caused 
when  hinged  toy  chest  lids  fell  on 
children's  heads  while  the  child  is 
leaning  into  the  chest.  As  the  first  step 
in  the  possible  issuance  of  a  mandatory 
standard  to  address  this  hazard,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
concerning  the  strangulation  risk  that 
certain  toy  chests  with  hinged  lids 
present  to  children  (April  14, 1982;  47  FR 
16041). 

Among  the  comments  received  in 
response  to  the  ANPR,  some 
commenters,  including  the  Toy 
Manufacturers  of  America  (TMA).  one 
manufacturer  of  toy  chests,  and  the 
American  Society  for  Testing  and 
Materials  (ASTM).  supported 
development  of  a  voluntary  standard  as 
opposed  to  a  mandatory  standard.  Other 
commenters.  including  the  Public  Action 
Coalition  on  Toys,  favored  development 
of  a  mandatory  standard. 

On  March  17. 1983,  the  Commission 
published  a  proposed  ban  of  toy  chests 
with  hinged  lids  that  do  not  meet  certain 
testing  requirements  which  would 
prevent  free-falling  lids  from  causing 
strangulation  deaths  of  young  children 
(March  17. 1983;  48  FR  11289).  The 
Commission  received  12  comments  on 
the  proposed  ban.  Six  manufacturers 
responded  and  urged  the  Commission  to 
support  development  of  a  voluntary 
standard.  Some  of  the  other  six 
commenters  supported  a  mandatory 
standard.  One  commenter  urged  the 
Commission  to  ban  toy  chests  with 
hinged  lids  and.  in  the  alternative 
recommended  that  the  technical 
requirements  in  the  proposed  rule  be 
made  more  stringent.  The  Commission 
has  followed  closely  the  efforts  of  TMA 
and  the  ASTM  to  develop  a  voluntary 
standard.  The  Commission  has  assisted 
these  groups  by  providing  technical 
information  and  injury  data. 

The  Commission  is  presently 
considering  all  of  this  information  in 
order  to  determine  whether  to  go  ahead 
with  the  mandatory  ban. 

The  Commission,  in  a  meeting  on 
August  10. 1983.  requested  the  staff  to 
find  out  certain  information  on  present 
production  and  plans  for  production 
during  the  remainder  of  1983  and  during 
1984  of  toy  chests  with  hinged  lids.  The 
Commission  needs  to  know  the  extent  to 
which  the  industry  has  produced  and 
has  on  hand,  or  plans  to  produce  during 
the  remainder  of  1983  and  in  1984.  toy 
chests  with  hinged  lids  which  would 
comply  with  the  requirements  of  either 
the  proposed  mandatory  ban  or  the 


■■*J 


voluntary  standard  under  development 
The  GoRuniMion  would  also  like  to 
know  the  extent  to  which  manufacturers 
are  testing  toy  chests  with  hinged  lid*  to 
determine  whether  they  comply  *vith 
these  requirements.  Thi»  information 
will  enable- the  Commission,  at  a 
meeting  on  August  17,  decide  whether  to 
publish  a  final  mandatory  ban,  to 
withdraw  the  proposed  ban.  or  to  defer 
a  decision  until  the  extent  of  actual 
future  industry  compliance  with  the 
voluntary  standard  can  be  determined. 

The  information  sought  by  the 
Commission  is  only  available  by 
inquiring  of  the23  manufacttirers  of  toy 
chests  with' hinged  lids  what  their 
production  plans  are  and  what  their 
inventory  of  toy  chests  with  hinged  lids 
is  now.  The  Commission  estimates  that 
it  will  take  each  of  the  manufacturers  no 
more  than  2  hours  to  answer  the 
questions  since  information  on  current 
inventory  is  generally  maintained  by 
industry;  record*  kept  by  manufacturers 
on  planned  production  would  be  the 
source  of  the  remainder  of  the 
information  requested. 

The  cost  to  the  Commission  of 
collecting  this  information  is  about 
$5,000. 

The  Commission  plans  to  collect  this 
informatioa  through  a  telephone  sxirvey 
of  the  23  manufacturers. 

Type  of  request  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufacturers  of  toy  chests  with  hinged 
lids. 

Estimated  average  number  of  hours 
per  response:  2. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla.  Desk 
OfHcer,  OfBce  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503.  telephone:  (202)  395-7313. 
Copies  of  the 'proposed  collection  of 
information  are  available  from  Francine 
Shacter,  Office  of  Budget.  Program 
Planning,  and  Evaluation.  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  telephone:  (202) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h]  is  applicable. 

Dated:  August  11, 1983. 

Sadya  E.  Domi, 

Secretary,  Consumer  Prodact  Safety 
CommiBsion. 

(PR  Doc.  St-Zaam  PllMi-»-Z2-«3:  *»  ami 
MLUNQ  COM  t36a-01-M 


Pwfaral  Regbter  /  Vol  48.  No.  164  /  Ttiesday.  Augtigt  23.  1983  /  Notices  MXTl 


OEPARTHENT  OF  DEFENSE 
OfficeoniM  Swr«t»y 

Defense  Advisory  CommtttM  on 
Women  biilie'Servtoee  (DACOWTTS); 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
will  be  held  16-20  October  1983  at  the 
Holiday  Inn,  Jacksonville.  North 
Carolina. 

TTie  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  ia  the  Services.  The 
Committee  meeto  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  public 
The  agenda  will  include  the  following 
meetings  and  discussions: 

Sunday,  16  Oetober  1983— Holiday  inn. 
Jadcsonville 

11:00  a.m.-4:00  pan.— Registration 
2:30  p.m.-3:3a  p  jn.-^xecutive 

Committee  Meeting 
4:00  p.m.-4:30  p.m.— Chair's  Procedural 

Session  for  all  DACOWITS  Members. 

Former  Members,  and  Kfilitary 

Representatives 
4:30  p.m.-6:30  p.m.— Subcommittee 

Meetings 
7K)0  p.m.-8:30  p.m.— "No-Host"  Cocktail 

Buffet 

Monday,  17  October  19S3— Camp 
LejeiHM  Commissioned  Officer*  Mess 
(Open) 

8«)  a.m.-«:45  a.m.— Official  Opening 
9:00  a.m.-12«)  noon— OSD/Service 

Briefings 

12«)  noon-l:30  p.m.— Official 
Department  of  Defense  Luncheon  (By 
invitation  only) 

Holiday  Inn,  Jacksonville 

2:00  pjn.-2:45  pjn.— OSD/Service 

Briefings 
3:00  p.m.-5:3Q  p.m. — Subcommittee 

Meetings 

Camp  Lejeune  Commissioned  Officers 
Mess  (Open) 

7:00  p.m.-10:30  p.m.— Official 
Department  of  Defense  Reception  and 
Dinner  (By  invitation  only) 

Tuesday,  18  October  188S— Camp 
Lejeune 

9K)0  a.m.-8:00  pjn.— Field  Trip  to  Gamp 
Lejeune.  North  Carolina 

Wadne8d^^  18  Octobw  1963— Holiday 
Inn«.)ackaoDvflIe 

8.-4S  ajn.-ll:l&ajn. — OSD/Service 
Briefings 


11:30  8.m.-l  A)  pjn.— T^Jo-HosT 

Luncheon 
1:15  p.m.-2:45  pjn.— OSD/Service 

Briefings 
2:45  p.m.-3:15  p.m.— Presentations  by 

Members  of  the  PubDc 
3:15  p.m.-4:00  p.m.— OSD/Service 

Briefings 
4:15  p.m.-6:45  pjn. — Subcommittee 

Meetings 

Thunday.  28  October  IMS— HoKday 
Inn,  lackaonviDe 

8:00  a.m.-10:30  a.m.— General  Business 

Session — ^Adjourn 

The  following  rules  and  regulations 
will  govern  the  participation  by 
members  of  the  public  at  the  meeting: 

(1)  Members  of  the  public  will  not  be 
permitted  to  go  on  the  field  trip  or  attend 
the  official  social  functions. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  %vill 
be  open  to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  tlie 
Committee  during  the  meeting. 

(4)  Parsons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
Captain  Marilla  J.  Brown.  DSA, 
DACOWITS  Executive  Secretary.  OASD 
(Manpower,  Reserve  Affairs  and 
Logistics),  Room  3D709.  the  Pentagon. 
Washington.  D.C.  20301.  (202)  897-2122 
by  29  September  1983. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  pubUc  will  be  permitted  only  from 
2:45  p.m.  to  3:15  pjn.  on  Wednesday.  19 
October  1983.  before  the  full  Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  80  copies  of  the 
presentation/statement  by  29  September 
1983. 

(8)  Persons:  submitting  a  written 
statement  only  for  indinion  in  the 
minutes  of  the  meeting  mast  snbodt  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  raerabw  for 
transmittal  to  the  DACOWITS  Chair  of 
Executive  Secretary  to  conider.  as 
feasible. 

(10)  Members  of  the  pnbUc  will  not  be 
pennitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sesaions;  however,  tbey 
will  be  permitted  to  rejriy  to  qoestions 
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directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  pubHc  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  from  the  puiblic  will 
not  be  accepted  during  the 
Subcommittee  Sessions,  the  Executive 
Committee  Meetings,  or  the  Business 
Session  on  Thursday.  20  October  1983. 

Additional  information  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contacting  the  DACOWITS 
Executive  Secretary.  OASD  (MRA&L). 
the  Pentagon.  Room  3D7e9.  Washington. 
D.C.  20301.  (202)  697-2122. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  1&  1983. 

|FR  Doc.  B3-23143  FiM  »-22-83:  B:4S  »in| 
■LUNQ  COOC  «10-01-«l 


Department  of  ttw  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  22. 1983. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matric  Panel  Ad  Hoc 
Committee  on  the  Small  Missile  will 
meet  at  Andrews  Air  Force  Base, 
Maryland  on  September  7, 1983. 

The  purpose  of  the  meeting  will  be  to 
present  the  outbrief  of  the  Committed 
report  to  Air  Force  ofBcials.  The  meeting 
will  convene  at  8:00  a.m.  to  5:00p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code.  speciHcally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-097-8845. 
Winnibel  F.  HoImM, 
Air  Force  Federal  Register  Liaison  Office. 

FR  Dot  »3-23a»l  Filed  S-ZZ-S3: 11:17  iml 
MLLMQ  COOC  MtO-OI-M 


DEPARTMENT  OF  EDUCATION 

Nationai  Advisory  Council  on  Bilingual 
Education;  Meeting 

AOENCY:  National  Advisory  Council  in 
Bilingual  Education. 
action:  Notice  of  meeting. 

MMfMAllY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 


required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  September  15, 1983 — Orientation 
and  Briefing  9  a.m.-5  p.m.  September  16. 
1983 — Business  Meeting  9:00  a.m.-5:00 
p.m. 

ADDRESS:  The  Orientation  and  Briefing 
on  September  15. 1983  will  be  held  in 
Washington,  DC.  The  Business  meeting 
on  September  16, 1983  will  also  be  in 
Room  403  of  the  Reporter's  Building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporter's  Building, 
400  Maryland  Avenue  SW.,  Washington. 
DC  20202.  (202)  245-2600. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  a^ecting  the  education  of  limited 
English  proficient  populations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

September  15.  JSeS— New  members  will  be 
swom-in  and  will  receive  an  orientation. 
Following  this,  the  Full  Council  will  receive 
a  briefing  on  activities  that  have  taken 
place  in  the  past  six  months. 

September  16.  78183— The  agenda  for  the 
Business  Meeting  includes: 

I.  Introductions 

U.  Old  Business 

III.  New  Business 

— Annual  Report 

— Plans  for  the  Year 

— Committee  Structures 

— Preparation  for  Public  Hearings. 

Dated:  August  15, 1983. 
Jesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

|FR  Doc  S3-230Z5  Filed  8-22-83:  aw  am) 
BIUJNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TAS3-2-3 1-006] 

Aricansas  lu>uisiana  Gas  Co.,  a  Division 
of  Arl(la.  Inc^  Notice  of  Filing 

August  18. 1983. 

[    Take  notice  that  on  August  12. 1983, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Arida).  submitted 
a  filing  to  correct  a  typographical  error 


in  one  of  the  tariff  sheets  transmitted 
with  the  filing  of  August  10. 1983.  as 
follows: 

(1)  The  designation  in  the  upper  right-hand 
comer  of  "3rd  Revised  Sheet  No.  187C 
Superseding  2nd  Revised  Sheet  No.  187C" 
should  have  read  ■'4th  Revised  Sheet  No. 
187C.  Superseding  3rd  Revised  Sheet  No. 
187C"  and  corrected  copies  of  a  tariff  sheet 
are  attached  to  the  Hling  with  the  request  that 
they  be  substituted  for  the  incorrectly 
numbered  sheet  as  just  indicated.  j^ 

(2)  The  instant  letter  also  refers  to  the 
identification  of  the  same  sheet  on  Page  2  of 
the  August  10, 1983  fihng  and  requests  that  a 
similar  change  he  noted  on  said  Page  2  so 
that  the  reference  to  Sheet  No.  187C  will  be 
'•4th  Revised  Sheet  No.  187C.  Superseding  3rd 
Revised  Sheet  No.  187C'  instead  of  "ZrA 
Revised  Sheet  No.  187C,  Superseding  2nd 
Revised  Sheet  No.  187C." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-23136  Hied  8-2-83:  ft45  am) 
BILUNQ  CODE  C7ir-01-« 


[Docket  No.  TA83-2-31-005] 

Aricansas  Louisiana  Gas  Co.,  a  Division 
of  Arida,  inc^  Comlpliance  Filing 

August  18. 1983. 

Take  notice  that  on  August  10, 1983, 
Arkansas  Louisiana  Gas  Cqmpany,  a 
division  of  Arkla.  Inc.  (Arkla).  tendered 
for  filing,  in  compliance  with  the 
Commission's  order  of  March  31, 1983, 
Arkla's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 

6th  Revised  Sheet  No.  12B  superseding  5th 

Revised  Sheet  No.  12B 
7th  Revised  Sheet  No.  12C  superseding  6th 

Revised  Sheet  No.  12C 
7th  Revised  Sheet  No.  12D  superseding  6th 

Revised  Sheet  No.  12D 
4th  Revised  Sheet  No.  12E  superseding  3rd 

Revised  Sheet  No.  12E 
3rd  Revised  Sheet  No.  12F  superseding  2rd 

Revised  Sheet  Na  12F 


\ 


4th  Revised  Sheet  No.  12G  •nperseding  3rd 

Revised  Sheet  No.  12G 
4th  Revised  Sheet  No.  12H  superseding  3rd 

Revised  Sheet  No.  12H 
2nd  Revised  Sheet  No.  121  superseding  1st 

Revised  Sheet  No.  121 

Arkia  states  that  the  only  changes  in  the 
text  effected  by  the  above  revised  tariff 
sheets  is  the  insertion  of  language  to 
reflect  inclusion  of  company  owned 
production  priced  at  NGPA  levels,  and 
language  to  reflect  the  handling  of 
minimum  bill  collections  as  per  the 
March  31. 1983  order.  According  to 
Arkla,  it  was  necessary  to  retype  a 
number  of  the  sheets  in  the  tariff, 
however,  to  adapt  the  structure  of  the 
rate  schedules  to  accommodate  the 
insertion  of  the  additional  language  into 
the  text  of  earlier  pages. 

The  filing  also  tendered  for  filing  in 
Arklas  FERC  Gas  Tariff.  Original 
Volume  No.  3: 

3rd  Revised  aieet  No.  187A  superseding  2nd 

Revised  Sheet  No.  187A 
3rd  Revised  Sheet  No.  187B  superseding  2nd 

Revised  Sheet  No.  187B 
3rd  Revised  Sheet  No.  187C  superseding  2nd 

Revised  Sheet  No.  187C 
2nd  Revised  Sheet  No.  187D  superseding  1st 

Revised  Sheet  No.  187D 

Arkla  states  that  the  only  changes  in  the 
narrative  text  are  the  same  as  the 
changes  made  in  the  narrative  text  of 
the  revised  sheets  referred  to  above  in 
First  Revised  Volume  No.  1. 

The  filing  also  transmitted  a  refund 
report  recording  payment  of  refund 
necessitated  by  overcollection  of  unpaid 
accruals  in  accordance  with  the 
procedure  agreed  to  be  Staff  and  Arkla 
personnel  at  the  meeting  at  the 
Commission  on  June  23, 1983. 

Also,  in  accordance  with  the  Staff's 
suggesHon  at  the  June  23. 1983  meeting 
referred  to  above,  the  instant  filing 
recorded  Arkla's  commitment  that  if 
Arkla  receives  revenues  attributable  to 
minimum  bill  payments  and  collections 
fitim  any  of  its  non-jurisdictional 
customers,  Arkla  will  also  reflect  those 
revenues  in  its  total  system  support 
costs  for  account  191  computations. 

Arkla  states  that  this  filing  constitutes 
complete  compliance  with  all  remaining 
requirements  of  the  Commission's  order 
of  March  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmnedi  F.  Pfaimb, 
Secretary. 

(FR  Doc  81-2312S  rUad  S-2Z-a3: 8M<  mbI 

MUMa  OOOE  sriT-si-ii 


[Docfcat  No.  GP8»-«-000] 

Colorado  OM  A  Gat  ConMrvation 
Commisaion;  Order  Roopening  Section 
107(cK5)  NGPA  Wen  Category 
Determinatfon 

August  12, 1983. 

Before  Commissioners:  Ceorgiana 
Sheldon,  Acting  Chairman;  J.  David 
Hughes,  A.  G.  Sousa  and  Oliver  G. 
Richard  ID. 

On  November  18, 1982,  Colorado 
Interstate  Gas  Company  (CIGJ  filed  with 
the  Federal  Energy  Regulatory 
Commission  (CommissionJ  a  petition  to 
reopen  the  final  well  category 
determinations  that  gas  from  five  wells 
operated  by  Davis  Drilling,  Inc.  (Davis) ' 
qualifies  for  the  maximum  lawrful  price 
for  production  enhancement  gas  set  by 
S  271.704  of  the  Commission's 
regulations  and  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301,  3317(c)(5),  (Supp.  V  1982). 
The  Commission  received  notice  of  the 
determinations  by  the  Colorado  Oil  ft 
Gas  Conservation  Commission 
(Colorado)  on  May  14, 1982.  On 
December  30. 1982.  the  Commission 
issued  a  Notice  of  Petition  to  Reopen 
Section  107(c)(5)  NGPA  WeU  Category 
Determination.  48  FR  690  (January  6, 
1983). 

Davis  and  Geo  Dyne  Resources  (Geo 
Dyne)  filed  timely  motions  to  intervene 
on  February  7. 1983  and  February  4, 1983 
respectively.  Since  no  answers  in 
opposition  to  these  motions  to  intervene 
have  been  filed.  Davis  and  Geo  Dyne 
are  parties  to  this  proceeding  pursuant 
to  Rule  214  of  the  Rules  of  Practice  and 
Procedure. 

Background 

CIG.  an  insterstate  pipeline,  purchases 
gas  produced  bom  wells  operated  by 
Davis  from  Geo  Dyne,  a  gatherer- 
reseller.  Geo  E>yne  is  the  successor  to 
another  reseller.  Baca  Gathering 
Company  (Baca).  Baca  negotiated  for 


the  subject  prodaction  enhancement 
incentive  price  with  Davis.  CIG  was  not 
a  party  to  the  renegotiation  process.  CIG 
alleges  that  Davis'  applications  for 
production  enhancement  determination 
for  the  subject  wells  contained  an 
"untrue  statement  of  material  fact" 
relied  upon  by  Colorado  or  the 
Commission  and  "omitted  a  statement 
of  material  fact  necessary  in  order  to 
make  the  statements  made  not 
misleading,  in  light  of  die  circumstances 
under  which  they  were  made"  to 
Colorado  or  the  Commission  See 
f  275.205(a)  of  the  regulations. 
CIG  alleges  that  when  Davis 
renegotiated  its  contract  %vith  Baca,  it 
agreed  to  pay  Baca  50  percent  of  the 
difference  between  the  section  107(c)(5) 
production  enhancement  ceiling  price 
and  the  otherwise  applicable  contract 
price  as  a  gathering  and  compression 
allowance.  No  such  allowance  was 
payable  under  the  contract  as  it  existed 
on  November  9. 1978.  the  date  of 
enactment  of  the  NGPA.  In  their  motions 
to  intervene,  both  Davis  and  Geo  Dyne 
confirmed  that  such  an  arrangement  had 
been  negotiated  by  Davis  and  Baca  at 
the  time  they  renegotiated  the  contract 
to  provide  for  collection  of  the 
production  enhancement  incentive  price. 
Section  107(b)  of  the  NGPA  requires  that 
an  incentive  price  set  by  the 
Commission  under  section  107(c)(5)  be 
"necessary  to  provide  reasonable 
incentives  for  the  production  of  such 
high-cost  gas."  CIG  argues  that  the 
payment  by  Davis  of  the  gathering  and 
compression  fee,  linked  to  the  collection 
of  the  incentive  ceiling  rate,  makes  the 
full  incentive  price  unnecessary  to 
perform  the  production  enhancement 
work  since  Davis,  in  effect,  performed 
the  work  for  only  one-half  of  the  price 
increase.  CIG  contends  that  these 
material  facts  were  omitted  from  Davis' 
application  for  determination  and 
additionally  suggests  that  the  oath 
statements  required  by  S  274.205(f)(7) 
and  (8)  of  the  regulations  are  untrue  in 
light  of  these  facts.* 

Davis  answered  that  it  met  the  tests 
set  by  the  Commission's  regulations 
implementing  section  107(c)(5)  and. 
therefore,  the  full  incentive  maximum 
lawful  price  is  necessary.  Davis  secured 


'  Baugman  Faniu  No.  1-5  Well.  JD  No.  8222170: 
Burchfield  No.  1-4  Well.  fD  No.  8222171:  Enuting 
No.  1-28  WeU.  ID  No.  8222172;  Fanner  No.  1-34 
WeU.  ID  No.  8222173;  Self  No.  l-«  WeU,  JD  No. 
8222174. 


*  In  order  to  help  insure  that  the  production 
enhancement  incentive  price  is  "necessary." 
i  274.205(f)(7)  and  (8)  of  the  regulations  require  the 
applicant  for  a  production  enhancement  incentive 
price  to  make  several  statements  uiider  oath, 
including,  inter  alia:  "(fK^Kiii)  But  for  the 
availability  of  a  price  at  least  as  high  as  the 
renegotiated  price  .  .  .,  the  production  enhancement 
work  would  not  have  been  or  will  not  be  performed: 
.  .  .  (vi)  The  applicant  has  no  knowledge  of  any 
other  information  not  described  in  the  application 
which  is  inoonsisient  with  these  statemenls. . . ." 
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a  renagotiated  oootract  price  which 
allegedly  meets  the  "unit  cost  cap"  test 
as  aet  oat  in  Order  No.  107.*  It  supplied 
the  portion  of  the  contract  authorizing 
collection  of  the  incentive  price.  The 
regulations  do  not  specifically  require 
further  contract  excerpts.  Davis 
contends  that  the  sworn  statements  are 
not  misleading  and  fully  conform  with 
the  regulations.  In  short  Davis  argues 
that  it  has  complied  with  the  regulations 
and  therefore  it  sees  no  cause  for 
reopening.  Furthermore,  Davis  argues 
that  its  agreement  to  pay  a  gathering 
and  compression  allowance  is  a 
discretionary  use  of  its  funds  and  is 
indistinguishable  from  using  its 
proceeds  to  pay  for  other  services. 

Geo  Dyne  alleges,  in  its  motion  to 
intervene,  that  CIC  instituted  this 
proceeding  to  avoid  payment  of  the 
higher  incentive  price  which  it  is  not 
now  paying.*  Geo  Dyne  fears  that  GIG 
ultimately  is  seeking  a  direct  purchase 
contract  with  Davis.  Geo  Dyne  requests 
that  CIG  be  required  to  pay  the  section 
107(c)(5)  incentive  price  subject  to 
refund  pending  the  outcome  of  the 
reopening  proceeding. 

Finally,  the  determination  of  the  "unit 
cost  cap"  in  Davis'  application  was 
based  on  stated  contract  price  of  $.67 
per  Mcf.  A  review  of  the  pleadings  and 
accompanying  docimients  in  this  docket 
failed  to  disclose  a  contract  provision,  in 
existence  on  the  date  of  enactment  of 
the  NGPA.  November  9, 1978.  which 
provides  contractual  authority  for  Davis 
to  collect  167  per  Mcf  for  its  gas.  The 
only  contracts  submitted  indicate  that 
the  price  on  that  date  was  $.21  per  Mcf. 
No  pre-enactment  amendment 
increasing  that  price  is  in  the  current 
record.  Post-enactment  amendments  to 
increase  the  price  paid  for  the  gas,  aside 
from  production  enhancement 
renegotiation,  would  violate  the  pricing 
provisions  of  section  105  of  the  NGPA. 
Using  the  $.21  per  Mcf  rate  as  a  base, 
and  the  section  109  price  as  the  ceiling 
price,  three  of  the  wells,  the  Burchfield 
1-4,  Farmer  1-34  and  Self  1-0,  fail  to 
meet  the  imit  cost  gas  test  established  in 
S  271.704(c)(2). 


•See  1 271.704(c)(2).  The  unit  cost  cap  teat 
requirei  iYmI  the  projected  increaie  in  revenue* 
attribatable  solely  to  projected  increase  in 
production  does  not  exceed  a  price  in  excess  of  200 
percent  of  the  ceiling  pnce  for  gas  produced  from 
new  onshore  production  wells  under  NGPA  section 
103.  At  the  pnces  listed  by  Davis  on  the  Form  121 
for  the  subject  wells,  the  section  108  price  satisfies 
the  cost  cap.  As  will  be  discussed  infra,  however, 
the  contracts  submitted  by  Davis  include  a  lower 
price  than  (hat  alleged.  Three  of  the  Hve  wells 
would  not  qualify  for  the  section  loe  price  based  on 
this  lower  contract  price. 

*  aC's  May  S.  1080  contract  to  purchase  gas  from 
Ceo  Dyne's  predecessors  provides,  at  section  S.l(a). 
that  QG  shall  pay  maniinuin  lawful  phcas. 


DiacusaioD 

CIG  alleges  that  although  Davis 
appears  to  have  complied  with  the 
regulations  in  filing  for  the  production 
enhancement  price,  Davis'  arrangement 
with  Geo  Dyne  appears  contrary  to  the 
statutory  requirement  diat  a  section 
107(c)(5)  incentive  price  be  "necessary 
to  provide  reasonable  incentives."  The 
ability  to  scrutinize  arrangements  that 
are  at  least  superficially  in  compliance 
with  the  Commission's  regulations  is 
part  of  the  Commission's  inherent 
powers  to  enforce  and  prevent 
circmnvention  of  the  NGPA.  See  section 
2(21)(A)(v),  501(a),  504  and  601(c). 

Reopening  is  warranted  by  the 
substantial  issue  of  whether  there  were 
in  fact  untrue  statements  or  omissions  of 
material  fact  in  Davis'  determination 
filings  which  would  have  resulted  in  a 
different  ruling  by  Colorado  or  the 
Commission.  The  additional  possibility 
of  a  pricing  discrepancy  discovered  by 
the  Staff  encourages  us  to  reopen. 
Reopening  will  allow  all  parties,  as  well 
as  the  jurisdictional  agency,  to  argue 
their  respective  position  and  will  build  a 
record  enabling  the  Commission  to 
make  a  reasoned  decision  on  whether  to 
vacate  the  determination. 

The  Commission  therefore  orders  that 
the  subject  well  category  determinations 
are  reopened  pursuant  to  sections  501(a) 
and  503(d)  of  the  NGPA  and  §  275.205  of 
the  regulations  so  that  the  matters 
raised  can  be  fully  considered  and 
appropriate  action  taken.  Any 
additional  facts  or  argimients  or 
requests  for  hearing  should  be  submitted 
to  the  Commission  within  30  days  after 
the  publication  of  this  order  in  the 
Federal  Regbter. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

[FK  Doc  S3-23124  Filed  •-22-63;  &«i  an) 
BILLINO  CODE  (TIT-OI-M 


[Docket  No.  CP72-300-014] 

Consolidated  Gas  Supply  Corp.,  and 
Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

August  19.  1983. 

Take  notice  that  on  July  29, 1983, 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street 
Clarksburg,  West  Virginia  26301,  and 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP72-300-014  a  petition  to  amend  the 
order  issued  October  24, 1972  (48  FPC 
872),  in  Docket  No.  CP72-300,  as 


amended,  so  as  to  authorize  the 
exchange  of  natural  gas  between 
Petitioners  at  four  additional  delivery 
points,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  October  24. 1972, 
Petitioners  were  authorized  to  exchange 
natural  gas  at  various  delivery  points. 
The  amending  orders  of  November  2, 
1977,  October  4. 1978.  May  6,,  1980,  April 
1, 1981,  and  February  25, 1982, 
authorized  the  exchange  of  natural  gas 
between  Petitioners  at  certain 
additional  delivery  points  and  the 
implementation  of  certain  operational 
changes  with  respect  to  the  exchange. 

Petitioners  request  further  amendment 
of  the  October  24, 1972,  order,  as 
amended,  to  authorize  the  addition  of 
several  new  delivery  points.  First, 
Columbia  proposes  to  deliver  to 
Consolidated  up  to  100  Mcf  of  gas  per 
day  at  an  additional  delivery  point  in 
lackson  County,  West  Virginia.  The  gas 
Columbia  would  deliver  is  local 
production  which  Columbia  has 
arranged  to  purchase  from  an 
independent  producer,  it  is  indicated. 

Second,  Consolidated  proposes  that 
Columbia  deliver  to  it  up  to  30  Mcf  of 
gas  per  day  in  Wetzel  County,  West 
Virginia,  in  order  that  Hope  Natural  Gas 
Company.  Consolidated's  West  Virginia 
distribution  division,  may  serve  existing 
consumers  in  the  community  of  Reader, 
following  the  upgrading  of 
Consolidated's  near-by  transmission 
facilities  as  authorized  in  Docket  No. 
CP81-179-000. 

Third,  Coliunbia  proposes  that  it 
deliver  to  Consolidated  up  to  18,000  Mcf 
of  gas  per  day  in  Boone  County,  West 
Virginia,  and,  fourth,  that  Consolidated 
deliver  to  Columbia  an  equivalent 
amount  of  gas  amount  by  displacement 
at  a  southerly  point  on  the  same  line,  in 
Wyoming  County,  West  Virginia. 

Finally.  Petitioners  propose  to  amend 
their  exchange  agreement  by  the 
deletion  of  certain  language  in  order  to 
reflect  more  clearly  the  current 
understanding  between  them. 

Petitioners  state  that  all  necessary 
facilities  would  be  constructed  and 
operated  under  Consolidated's  and 
Columbia's  blanket  certificates  for 
routine  activities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests   * 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  83-23126  Filed  8-22-«3;  t:45  am) 
BNUNQ  COOE  CriT-OI-M 


[ProiMt  No*.  5531-M9.  •!  aL] 

Hydro  Resource*  Co^  et  aL;  PubOc 
Meeting 

August  17, 1983. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Hamma  Hamma 
River  Basin.  In  response  to  petitions  to 
the  Commission  to  consider  the 
cumulative  environmental  effects  of 
hydropower  in  the  basin,  the 
Commission  staff  will  hold  a  public 
meeting  from  1:00  p.m.  to  4:00  p.m.  on 
September  29, 1983,  in  Room  566  of  the 
Federal  Building  at  915-2nd  Avenue, 
Seattle,  Washington. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  where,  how,  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  Marilyn  Gossel  at  (202) 
357-8020  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
Linda  Lee.  (202)  357-8486,  or  Marilyn 
Gossel,  (202)  357-6020  or  Frank 
Karwoski,  (202)  378-1761. 
Kenneth  F.  Humb, 
Secretary. 

|FS  Doc  83-23120  Filed  8-22-S9.  8:46  ami 
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[Proi«ct  No*.  3486-999.  et  aL] 

KIttita*  PubNc  UtfNty  Di*tr1ct  No.  1.  el 
aL;  Public  Meeting  ^ 

August  19. 1963. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Yakima  River  Basin. 
In  response  to  petitions  to  the 
Commission  to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Conmiission  staff  will 
hold  a  public  meeting  at  1:00  p.m.  on 
September  28, 1983,  in  the  Yakima 
National  Guard  Armory  Gym  at  202 
South  Third  Street,  Yakima.  Washington 
98902. 

The  purpose  of  the  meeting  %vill  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  where,  how,  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regidatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  Marilyn  Gossel  at  (202) 
357-8020  at  least  seven  days  prior  to  the 
meeting. 

For  further  infonnation  please  contact 
Unda  Lee  (202)  357-6486,  or  Marilyn  Gossel 
•  (202)  357-8020  or  Frank  Karwoski  (202)  376- 
1761. 

Kennetfa  F.  Plumb, 

Secretary. 

[FR  Doc.  83-23127  Filed  S-22-S3;  8:45  am) 
MLLMQ  COOE  tTU-OI^ 


[Docket  No.  CP83-45S-000] 

Natural  Ga*  Pipeline  Company  of 
America;  Requeat  Under  Blanket 
Authorization 

August  19, 1983. 

Take  notice  that  on  August  4, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP83-455-000  a  request 
pursuant  to  %  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Natural  proposes  to 
construct  and  operate  an  additional 
sales  tap  under  the  authorization  issued 
in  Docket  No.  CP82-402-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 


with  the  Commission,  and  open  to 
public  inspection. 

Natural  proposes  to  construct  and 
operate  a  new  sales  tap  on  the  Calumet 
No.  3  lateral  in  Cook  County,  Illinois, 
necessary  to  deliver  up  to  900  Mcf  of  gas 
per  day  to  its  customer.  The  Peoples 
Light  and  Coke  Company  (Peoples],  for 
resale  to  DCO  Manufacturiiig.  It  is  stated 
that  the  Calumet  No.  3  is  owned  by 
Peoples  and  leased  to  Natural  which 
operates  the  line  as  a  part  of  its 
interstate  system.  It  is  further  stated  that 
Natural  would  install  a  2-iiich  tap 
connection  at  an  estimated  cost  of 
$11,000.  Peoples  would  reimburse 
Natural  for  the  cost  of  construction,  it  is 
averred.  The  proposed  sales  tap  would 
not  cause  detriment  or  disadvantage  to 
Natural's  other  customers,  it  is  asserted. 
Voliunes  of  gas  delivered  at  this  sales 
tap  would  be  within  the  limitations  of 
Peoples'  existing  entitlements  and  daily 
contract  quantities  under  Rate  Schedule 
DMQ-1,  it  is  further  asserted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allwoed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  tiie 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
die  Natural  Gas  Act. 
Kenneth  F.  Ftumb, 
Secretary. 

|FR  Doc.  83-23128  Filed  8-^2-83: 8:46  ui| 
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(Docket  Na  CPa3-44a-000) 

Northwest  Central  Pipeline  Corp^ 
Request  Under  Blanket  Authorization 

August  19, 1963. 

Take  notice  that  on  July  29, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Cenb«l),  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  CP83-448-000  a  request 
pursuant  to  \  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  construct  and  install  a  new 
delivery  point  in  Hutchinson,  Kansas, 
for  sale  and  delivery  of  gas  to  The  Gas 
Service  Company  (Gas  Service),  under 


the  authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  of  file  with  the 
Commission  and  c^jen  to  public 
inspection. 

Northwest  Central  states  Gas  Service 
has  requested  this  additional  delivery 
point  in  order  to  serve  better  the  area 
and  to  make  a  sale  of  gas  to  a  sewage 
disposal  plant  operated  by  the  city.  It  is 
stated  that  the  projected  delivery  of  gas 
through  these  facilities  is  less  than 
50,000  Mcf  per  year  with  a  maximum 
peak  load  of  5  Mcf  per  hour  at  25  psig. 
The  estimated  cost  of  these  facilities  is 
stated  to  be  $5,820,  which  would  be  paid 
from  treasury  cash. 

Nortwest  Central  states  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  it  has  sufficient  capacity  to 
accomplish  the  dehveries  specified 
nvithout  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allwoed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fihng  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-23129  Piled  B-Z2-83:  ft45  ub| 
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(ProiMt  No*.  6617-999.  •!  al.] 

Olympu*  Efwrgy  Corp.;  Public  Meeting 

August  17. 1983. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Dungeness  River 
Basin.  In  response  to  petitions  to  the 
Commission  to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  from  4:00  p.m.  to 
6:30  p.m.  on  September  29, 1983,  in  Room 
566  of  the  Federal  Building  at  915-2nd 
Avenue,  Seattle.  Washington. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 


issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  where,  how,  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  conunents  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
conunents  shoidd  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  8^5  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  Marilyn  Gossel  at  (202) 
357-8020  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
Linda  Lee  (202)  357-8486,  or  Marilyn 
Gossel  (202)  357-8020  or  Frank  Karwoski 
(202)  376-1761. 
Kennetk  F.  Phmb, 
Secretary. 

IFR  Ooc  SS-ZS121  FUed  a-a-tt  1:46  ami 
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[Docket  Ito.  Em3-6S3-000] 

Pacific  Gat  and  Electric  C04  Fifing 

August  17, 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  16, 1983. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  as  an  initial 
rate  schedule,  a  contract  entitled 
"Interconnection  Agreement  Between 
Pacific  Gas  and  Electric  Company  and 
Northern  California  Power  Agency,  City 
of  Alameda,  City  of  Biggs,  City  of 
Gridley,  City  of  Healdsburg.  City  of 
Lodi,  City  of  Lompoc,  City  of  Palo  Alto, 
City  of  Roseville.  City  of  Ukiah,  and 
Plimias  Sierra  Rural  Electric 
Cooperative"  ("the  Interconnection 
Agreement"). 

PG&E  states  that  the  Interconnection 
Agreement  which  was  executed  on  July 
29. 1983,  provides  the  Northern 
California  Power  Agency  (NPCA)  with 
firm  and  intemiptible  transmission 
service,  partial  requirements  power, 
emergency  power,  maintenance  power, 
short-term  firm  power.  Geysers 
curtailment  power  and  reserves,  all 
pursuant  to  the  terms  and  conditions 
specified  in  the  Interconnection 
Agreement.  The  term  of  the 
Interconnection  Agreement  is  30  years 
from  its  effective  date,  unless 
terminated  earlier  on  not  less  than  three 
years  advance  written  notice  of 
termination  by  either  PG&E  or  NCPA.  In 
addition  PG&E.  NCPA.  the  Cities  of 
Alameda.  Biggs.  Gridley.  Healdsburg. 


Lodi.  Lompoc.  Palo  Alto.  Roseville. 
Ukiah  and  the  Plumas  Sierra  Rural 
Elechic  Cooperative  ("NCPA  Member 
Customers")  have  agreed  to  a 
comprehensive  rate  settlement 
conversing  service  under  the 
Interconnection  Agreement  from  the 
effective  date  of  the  Interconnection 
Agreement  through  December  31, 1985. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  Northern 
California  Power  Agency,  the  Cities  of 
Alameda,  Biggs,  Gridley,  Healdsburg, 
Lodi,  Lompoc,  Palo  Alto,  Roseville  and 
Ukiah,  California,  and  the  Plumas  Sierra 
Rural  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  29, 
1983.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  PtnMi>, 


Secretary. 

|FR  Doc  83-2ailB  Flhid 
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[Pro}ect  No*.  135-99;  et  al.) 

Portland  General  Electric  Co.,  et  ai.; 
Put>ilc  Meeting 

August  19i  1983. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Willamette  River 
Basin.  In  response  to  petitions  to  the 
Commission  to  consfder  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  at  1:00  p.m.-5:00 
p.m.  on  September  27, 1983,  in  the 
Auditorium  of  the  Bonneville  Power 
Administi-ation  Building  at  1002  NE. 
Holiday  Sti-eet  Portiand,  Oregon. 

The  purpose  of  this  meeting  will  be  to 
detemine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verficiation  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  where,  how,  and  to  what  extent? 
Participants  should  be  prepard  to  file 
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written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Enei^gy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C 
20428.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  David  Boergers  at  (202) 
357-8422  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
David  Bovrgers.  (202)  357-8492;  Joseph 
VasapoU.  (202)  357-5630;  or  Ron 
McKitrick,  (202)  376-9061. 
Kenneth  F.  PImb. 
Secretary. 

|FR  Doc  S»-2I130  Piled  B-ZZ-tt  8:45  unj 
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[Docket  Na  CPe3-4S1-000] 

Southern  Natural  Gaa  Co.;  Roqueat 
Under  Blankat  AuttKKtzation 

August  19. 1963. 

Take  notice  that  on  August  1, 1983. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP83-451-O00  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Southern  proposes  to  abandon  certain 
lateral  faciUties  located  in  Floyd  County. 
Georgia,  under  the  authorization  issued 
in  Docket  No.  CP82-406-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  it  currently  is 
replacing  a  segment  of  its  6-inch  Rome 
Calhoun  Lateral  Line  in  Floyd  County, 
Georgia,  and  that  the  replacement  of 
this  section,  however,  isolates 
Southern's  Rome  No.  3  Meter  Station 
and  its  Shannon  Meter  Station  located 
in  Floyd  County,  Georgia,  from  its  main 
pipeline  facilities.  Southern  states  that 
to  enable  Southern  to  continue  to  deliver 
gas  to  these  stations  during  the  subject 
replacement  operations.  Southern 
requested  The  Water,  Light  and  Sinking 
Fund  Commission  of  the  City  of  Dalton, 
Georgia  (Dalton),  to  accept  certain 
additional  quantities  of  gas  for 
tran.sportation  at  Southern's  Dalton  No. 
1  Meter  Station  and  to  redeliver  said 
quantities  of  gas  at  a  temporary  point  of 
interconnection  installed  by  Southern  in 
the  immediate  vicinity  of  the  Shannon 
Meter  Station.  It  is  explained  that 
Dalton  agreed  to  perform  this 
transportation  service  for  Southern  and 
that  to  effectuate  the  transportation 


arrangment  Southern  installed  certain 
temporary  lateral  and  related  facilities 
to  interconnect  the  pipeline  facilities  of 
Southern  and  Dalton  near  Southern's 
Shannon  Meter  Station.  Once  the 
replacement  operations  are  completed. 
Southern  proposes  to  abandon  by 
removal  the  subject  lateral  and  related 
facilities. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commision.  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (16  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piuvuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kannatfa  F.  Plumb. 
Secretary. 

(FK  Doc  n-ZSUl  FUad  A-a-Ck  iDtt  a^ 
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[Oockat  Na  CPS»-456-000] 

Souttiem  Natural  Gas  Co.;  Application 

August  la  19S3. 

Take  notice  that  on  August  4. 1963. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP83-456-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  compressor  units  and 
appurtenant  facilities  located  at 
Applicant's  Lacombe  Compressor 
Station  (Lacombe)  in  St.  Tammany 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  the 
compression  and  certain  appurtenant 
facilities  located  at  its  Lacombe 
Compressor  Station  including, 
specifically,  three  2,500  horsepower 
Cooper-Bessemer  aircraft-type  jet 
turbine-driven  centrifugal  compressor 
units,  engine  foundations  and 
miscellaneous  valves  and  piping. 
Applicant  explains  that  because  of  the 
decline  in  deliverability  from  reserves 
located  upstream  of  Lacombe,  the 
subject  compressor  unit6  are  no  longer 
required  by  Applicant  to  transport  the 


quantities  of  gaa-availaUe  to  Applicant 
on  the  east  1^  of  its  Soatfa  Lou^iana 
Supply  System,  the  portion  of 
Applicant's  system  affected  by  dns 
abandonment  appUcatioo.  AppUcant 
states  that  the  abandonment  of  the 
facilities  as  proposed  would  enable 
Applicant  to  reduce  its  operation  and 
maintenance  costs  without  affecting  the 
salable  capacity  of  Applicant's  pipeline 
system.  A^licant  further  asserts  that 
the  third  unit  for  which  ^>plicant 
requests  abandonment  authorization 
would  be  relocated  at  AppUcant's 
McConnells  Compressor  Station 
(McConnells)  in  "ruscaloosa  Counfy. 
Alabama,  where  Applicant  plans  to 
install  the  unit  solely  for  use  by 
Applicant  as  a  standby  unit  on 
occasions  when  the  2.500  Cooper- 
Bessemer  aircraft-type  jet  turbine-driven 
centrifugal  compressor  unit  presently 
located  at  McConnells  become 
inoperative. 

Applicant  proposes  to  retain  and 
continue  to  utilize  certain  gas  scrubbing 
equipment,  liquid  storage  tanks  and 
apptutenant  facihties  which  are 
presentiy  located  at  Lacombe  for  the 
removal  of  liquids  accumulating  in  its 
pipeline  system  upstream  of  Lacombe. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
September  9. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferrd  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
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and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetfa  F.  Phnnb, 
Secretary. 

(FR  Doc  as-znaz  Filed  S-ZZ-0: 8:45  «mj 
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[Prafwt  No*.  7212-M9.  tt  aL] 

Towm  of  SuRan,  Washington,  at  ai.; 
PuMc  Meeting 

August  19, 1983. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Wenatchee  River 
Basin.  In  response  to  petitions  to  the 
Commission  to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  from  9«)  a.m.  to 
12.-00  noon  on  September  28, 1983,  in  the 
Yakima  National  Guard  Armory  Gym  at 
202  South  Thuxl  Street,  Yakima. 
Washington  98002. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cimiulative 
effects,  where,  how,  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20428.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  Marilyn  Gossel  at  (202) 
357-8020  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
Linda  Lee  (202)  357-8488,  or  Marilyn 
Gossel  (202)  357-8020  or  Frank  Karwoski 
(202)  376-1761. 
Kanneth  F.  Pluml), 
Secretary. 

(FR  Doc  n-SlM  nM  ».2Z-ai:  a:4S  im| 
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lOocfcat  Na  RP83-121-000] 

Texas  Qaa  Pipe  Une  Corp.;  Notice  of 
HHng 

August  18. 1983. 

Take  notice  that  on  August  5, 1983. 
Texas  Gas  Pipe  Line  Corporation  (Texas 
Gas)  tendered  for  filing,  pursuant  to 
SecUons  154.26. 154.38. 154.51  of  the 
Commission's  Regulations,  copies  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  pages  19  through  25.  to  be 
effective  December  24, 1980.  which  is 
the  issue  date  of  FERC  order  granting  to 
Texas  Gas  an  exemption  status  as 
concerns  incremental  accounting  per  the 
regulations.  Pages  23,  24  and  25  have 
been  reserved  for  future  contingencies. 

Texas  Gas  states  that  the  revised 
pages  are  tendered  for  filing  as  a  result 
of  the  Order  exempting  Texas  Gas  from 
incremental  accounting.  These  pages 
have  had  the  incremental  accounting 
language  deleted  there&^m.  Consistent 
with  the  instructions  within  the  order, 
potential  incremental  cost  data  is 
furnished  to  its  customers  monthly. 

Texas  Gas  also  states  that  copies  of 
the  filing  have  been  furnished  to  the 
purchasers  under  this  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennath  F.  Ptumb, 
Secretary. 

(FR  Doc  a}-Z3133  FIM  S-f^-SS:  •;4S  ami 
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[Docket  No.  CPS3-443-000] 


TrunkUne  LNG  Co,;  Application 

August  19, 1983. 

Take  notice  that  on  July  25, 1983, 
Trunkline  LNG  Company  (Applicant). 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-443-000  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to 
import  liquefied  natural  gas  (LNG)  frx)m 
Algeria  pursuant  to  a  first  amendment 
dated  August  8. 1982,  as  revised  July  3. 


1983,  to  the  contract  of  sale  and 
purchase  of  LNG  (supply  agreement), 
dated  September  17, 1975,  between 
Applicant  and  L'Enterprise  Nationale 
SONATRACH  (Sonatrach),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  principal  changes 
proposed  by  this  amendment  are  (1)  a 
reduction  of  the  annual  contract 
quantities  for  the  first  two  contract 
years  subject  to  being  taken  in  the  third 
through  tenth  contract  years,  which 
Applicant  asserts  would  substantially 
reduce  the  take-or-pay  obligations  for 
the  period  April,  1983,  through 
November  30, 1984;  (2)  permanent 
revisions  of  the  supply  agreement  to 
provide  more  flexible  terms  for  make-up 
of  any  volumes  paid  for  but  not  taken, 
including  lengthening  the  make-up 
period  ttora  three  to  five  years;  and  (3) 
change  of  the  formula  for  adjustments  of 
the  price  of  LNG  FOB  Algeria  to  reflect 
on  a  quarterly  basis,  any  increase  or 
decrease  in  the  official  posted  prices  of 
a  basket  of  five  foreign  crude  oils  as 
compared  to  the  third  quarter  of  1982. 

It  is  explained  that  under  the  first 
amendment  the  annual  contract 
quantities  of  45  billion  thermies  that 
must  be  taken  or  paid  for  are  reduced  by 
40  percent  over  the  twenty-month  period 
fix)m  April  1. 1983.  through  the  end  of  the 
second  contract  year  on  November  30. 
1984.  Thus,  the  annual  contract 
quantities  are  reduced  to  33  billion 
thermies  for  the  first  contract  year 
ending  November  1983  and  to  27  billion 
thermies  for  the  second  contract  year. 

The  total  reduction  of  30  billion 
thermies,  it  is  stated,  is  rescheduled  to 
be  taken  as  promptly  as  possible  over 
the  third  through  tenth  contract  years, 
from  December  1984  through  November 
1992,  after  the  annual  contract  quantity 
and  any  make-up  for  prior  years  have 
been  taken  first  Additionally,  AppMcant 
asserts,  the  general  provisions  for  make- 
up of  any  annual  quantities  paid  for  but 
not  taken  are  liberalized  in  three  ways. 
First,  the  make-up  period  is  extended 
horn  three  to  five  years.  Second. 
Sonatrach  agrees  to  use  its  best  efforts 
to  supply  any  requests  by  Applicant  for 
make-up  quantities  in  addition  to  those 
permitted  by  the  original  terms  of  the 
supply  agreement 

It  is  further  explained  that  the  first 
amendment  provides  that  FOB  price  of 
$3.92  per  MMBtu  that  was  in  effect  on 
December  23, 1982,  under  the  unrevised 
Article  VIII  of  the  supply  agreement 
shall  be  increased  or  decreased  at  the 
beginning  of  each  calendar  quarter 
thereafter  to  reflect  dollar  for  dollar, 
any  change  in  the  daily  average  of  the 
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official  potted  prices  for  a  basket  of  five 
foreign  crude  oils  between  the  third 
quarter  of  1962  and  the  quarter  of  a 
calendar  year  immediately  prior  to  the 
quarter  for  which  the  price  is  being 
established.  Applicant  explains  that  in 
the  simplest  approximate  terms,  the 
revised  pricing  formula  yields  an  FOB 
LNG  price  change  of  17  cents  per 
MMBtu  for  each  $1.00  per  barrel  change 
in  the  price  of  crude  oil. 

Amendment  No.  1  also  establishes  a 
permanent  mechanism  to  give 
retroactive  effect  after  the 
governmental  approvals  of 
implementation,  to  any  revisions  of  the 
contract  pricing  formula  pursuant  to 
Article  XXIV.  After  any  revision  is 
approved  and  implemented  there  is  to 
be  a  further  retroactive  payment  or  a 
refund  of  the  difference  between  the 
revenues  collected  under  the  to-be- 
changed  provisions  and  those  which 
would  have  been  charged  under  the 
pending  revision,  plus  interest  at  the 
prime  rate. 

There  are  two  changes  to  the  terms  for 
transportation  of  LNG  by  Sonatrach 
vessels.  First.  Applicant  has  undertaken 
ihe  responsibility  of  furnishing  the 
marine  transportation  for  the  make-up 
quantities  and  the  present  reductions 
will  not  affect  the  continued  use  of  the 
three  Algerian  vessels  during  the 
reduction  period.  Applicant  asserts. 
Second,  by  separate  letter  agreement 
dated  August  6, 1982,  Sonatrach  had 
agreed  to  a  reduction  of  its  shipping 
charges  by  advancing  the  date  for 
termination  of  the  accrual  of 
unavoidable  costs  to  November  1, 1981, 
from  December  1, 1982. 

Applicant  alleges  that  these  revisions 
are  significant  in  providing  much  greater 
and  more  realistic  ability  to  make-up 
any  take-or-pay  payments  and  in  adding 
the  requirement  that  the  parties 
negotiate  in  good  faith  on  any  request 
for  further  rescheduling  of  the  annual 
quantities  on  a  best-efforts  basis. 
Further,  the  agreed  upon  changes 
respond  favorably  to  each  of  the 
outstanding  concerns  of  the  Commission 
and  the  Economic  Regulatory 
Administration  and  will  better  serve,  it 
is  alleged,  the  public  interest  through  a 
price  reduction  and  a  rescheduling  of 
deliveries  to  better  fit  the  short-term 
excess  and  long-term  absence  of  supply. 

In  addition.  Applicant  states,  that  it 
revoked  the  provisions  of  Article  XXIV 
of  the  supply  agreement,  seeking  a 
revision  in  the  base  price  of  the  LNG 
supply  from  Sonatrach  to  reflect  market 
conditions  in  the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9,  lfl83,  file  with  the  Federal 
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Energy  Regulatory  Commission. 
Washington,  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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Office  of  Energy  Reeearch 

Energy  Research  Advisory  Board 
LH^rt  Water  Reactor  Safety  R&D  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Light  Water  Reactor  R&D  Panel 
of  the  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  September  15-16, 1982 
from  9  a.m.  to  5  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW  Room  5E- 
081.  Washington,  DC  20585. 

Contact  Charies  E.  Cathey.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6),  1000  Independence 
Avenue.  SW,  Washington,  DC  20585. 
Telephone:  202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
•  Department 

Tentative  Agenda: 

•  A  presentation  by  DOE  ofiice  of 
Nuclear  Energy  on  the  above  topic 

•  A  presentation  by  General  Electric 
Company  staff  on  the  above  topic 

•  Assignment  of  work  to  Panel 
members 

•  Public  coment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  wiU  be  made  to 
include  the  presentation  on  the  agenda. 


The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orda4y 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
19a  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  between  8  a.m.  and  4 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  As^ust  17. 
1963. 

JaiDM  S.  KaiM, 

Deputy  Director  Office  of  Energy  Retearch. 
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Western  Area  Power  Administration 

l.oveland-Fort  Colins  Area;  Propoeed 
Post-1989  General  Power  Marketing 
Criteria 

AQENCV:  Department  of  Energy.  Western 
Area  Power  Administration. 

ACTION:  Publication  of  the  Proposed 
Post-1989  General  Power  Marketing 
Criteria,  Announcement  of  Public 
Information  and  Public  Comment 
Forums  on  the  Proposed  Marketing 
Criteria,  and  Final  Request  for  Applicant 
Profile  Data. 

SUMMAWY:  On  February  18. 1982,  the 
Loveland-Fort  Collins  Area  (LFCA)  of 
the  Western  Area  Power  Administration 
(Western)  held  the  first  public 
information  meeting  to  discuss  criteria 
for  the  marketing  of  Federal 
hydroelectric  power  resources  by  the 
LFCA  beginning  no  later  than  the  1989- 
90  winter  season.  Interested  persons 
were  requested  to  submit  written 
comments  by  March  20. 198Z  and  data 
concerning  their  loads  and  resources  by 
April  8, 1982. 

Customer  comments  and  load 
resources  data  have  been  analyzed,  and 
a  Proposed  General  Power  Marketing 
Criteria  for  the  Pick-Sloan  Missouri 
Basin  Program-Western  Division  (P- 
SMBP-WD)  and  the  Fryingpan- 
Arkansas  Project  (Fry-Ark)  is  published 
herein.  In  the  proposed  criteria  Western 
would  operationally  integrate  and 
contractually  consolidate  the  two  LFCA 
projects  identified  above.  The  financial 
payback  of  the  two  projects  would 
remain  independent.  Notice  is  given  that 
the  August  30, 1982,  power  marketing 
plan  for  sale  of  P-SMBP-WD  excess 
capacity,  and  the  ]une  23, 1961,  power 
markethig  plan  for  the  Fry-Ark  project 
will  be  superseded. 
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DATES:  A  public  information  forum  will 
be  held  on  September  8. 1983.  at  which 
the  proposed  marketing  criteria  will  be 
explained  in  greater  detail.  Interested 
persons  will  be  permitted  to  ask 
questions  concerning  the  proposal; 
questions  which  cannot  be  answered  at 
the  meeting  will  be  answered  in  writing 
within  a  reasonable  time. 

Persons  wishing  to  comment  in 
writing  on  th|B)ropo8al  must  do  so  on  or 
before  November  15. 1983.  A  public 
conunent  forum  at  which  persons  may 
orally  present  their  views  about  the 
proposed  criteria  will  be  held  on 
October  4, 1983.  Those  wishing  to 
comment  at  the  forum  should  submit  a 
written  request  to  the  Area  Manager  by 
September  28, 1983.  so  that  a  speakers 
list  can  be  developed.  The  forum  will  be 
transcribed  and  copies  will  be  available 
upon  request  from  the  firm  providing  the 
service.  Applicant  profile  data  must  be 
submitted  to  Western  on  or  before 
November  15. 1983.  by  those  interested 
in  obtaining  an  allocation  of  power  and 
energy  from  the  LFCA. 

Locations:  The  public  information 
meeting  will  be  held  on  September  8. 
1983.  beginning  at  9:30  a.m.,  in  the 
Mara"bella  Room  of  the  Holiday  Inn 
Denver-Northglenn.  located  north  of 
Denver  at  the  intersection  of  1-25  and 
120th  Avenue  (Exit  233). 

The  public  comment  forum  will  be 
held  on  October  4, 1983,  beginning  at 
9:30  a.m..  in  the  Marabella  Room  of  the 
Holiday  Inn  Denver-Northglenn. 

ADDRESSES:  Applicant  profile  data, 
written  comments  on  the  proposed 
criteria,  and  requests  to  make  oral 
statements  at  the  public  comment  forum 
should  be  sent  to: 

Mr.  Peter  G.  Ungerman,  Area  Manager, 

Loveland-Fort  Collins  Area  Office. 

Western  Area  Power  Administration. 

P.O.  Box  3700.  Loveland.  CO  80539. 

Phone:  (303)  224-7201. 

Further  information  concerning  the 
public  forums  may  also  be  obtained 
from  Mr.  Ungerman. 

Copies  of  comments  by  interested 
parties  will  be  available  at  the  following 
Western  offices  after  November  25. 
1983. 

Director,  Division  of  Marketing  and 
Rates,  Western  Area  Power 
Administration.  P.O.  Box  3402, 
Golden.  CO  80401.  Phone:  (303)  231- 
1545;  and 

Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland,  CO  80539. 
Phone:  (303)  224-7201. 


SUPPLEMENTARY  INFORMATION: 

1.  Statutory  Basis  of  Marketing  Ctiteria 
These  Proposed  General  Power 

Marketing  Criteria  are  based  upon  the 
provisions  of  the  Act  of  Congress 
approved  June  17. 1902  (32  Stat.  388).  the 
Act  of  Congress  approved  August  4, 
1939  (53  Stat.  1187).  the  Act  of  Congress 
approved  December  22. 1944  (58  Stat. 
887),  the  Act  of  Congress  approved 
August  16, 1962  (76  Stat.  389),  the  Act  of 
Congress  approved  August  4. 1977  (91 
Stat.  565),  and  acts  amending  or 
supplementing  the  foregoing  legislation. 

2.  Background 

Western  was  established,  on 
December  21. 1977.  to  administer  the 
transmission  and  power  marketing 
activities  which  had  previously  been 
performed  by  the  Biu^au  of  Reclamation 
in  15  Western  States.  The  Loveland-Fort 
Collins  Area  Office  markets  power 
generated  at  18  powerplants  situated  in 
Colorado.  Wyoming,  and  Montana.  All 
but  one  of  these  powerplants  comprise 
the  P-SMBP-WD  power  system;  the 
remaining  powerplant  is  the  principal 
power  feature  of  the  Fry- Ark. 

Most  of  the  contracts  for  the  sale  of 
power  and  energy  from  these  projects 
expire  at  the  end  of  the  1989  summer 
billing  season;  therefore.  Western  is 
proposing  these  criteria  for  marketing 
power  beginning  no  later  than  the  1989- 
90  winter  season.  Western  anticipates 
that  the  final  LFCA  Po8t-1989  General 
Power  Marketing  Criteria  will  be 
completed  by  the  end  of  1983,  and  that 
allocations  will  be  completed  and 
contracts  ready  to  be  signed  by  allottees 
in  1984. 

During  the  first  public  information 
meeting  on  February  18. 1982.  Western 
identified  the  major  elements  to  be 
included  in  a  marketing  criteria  and 
various  options  being  considered  for 
each.  We  further  discussed  issues 
related  to  the  decisions  to  be  made  on 
those  options.  The  proposals  offered  in 
these  criteria  have  evolved  from  those 
original  options  modified  and 
supplemented  by  public  comment, 
refinement  of  hydrologic  studies,  review 
of  applicable  legislation,  and  review  of 
historical  power  marketing  poHcies.  In 
the  evolution  of  these  proposals. 
Western  has  been  guided  by  the 
following  basic  principles: 

(1)  Full  compliance  with  applicable 
law. 

(2)  Achievement  of  the  widest 
practicable,  beneficial  use  of  the 
resources  available. 

(3)  Full  and  equal  opportimity  for  all 
eligible  preference  entities  to 
participate. 


3.  Major  Features  of  the  Proposed  Post- 
1969  General  Power  Marketing  Criteria 

a.  Resources  To  Be  Allocated.  The 
resources  to  be  allocated  by  the  LFCA 
are  based  upon  operational  integration 
of  existing  resources  plus  planned 
additions  and  upratings  of  the  P-SMVP- 
WD  and  Fry-Ark  generation  resources 
scheduled  for  completion  prior  to  the 
1989  winter  season.  Operational 
integration  of  these  resources  was 
presented  as  option  5c  discussed  in  the 
February  18. 1982,  public  information 
meeting. 

Operational  integration  and 
confractual  consolidation  of  the  P- 
SMBP-WD  and  Fry-Ark  Project 
resources  permit  more  efficient 
utilization  of  the  Federal  generation 
resources  in  coordination  with   ■ 
preference  customers'  thermal 
generation  and  promotes  the  objective 
of  most  widespread  and  beneficial  use 
of  the  LFCA  Federal  power. 

The  P-SMBP-WD  and  Fry-Ark 
Projects  would  retain  its  separate 
financial  obligations  for  repayment.  A 
blended  rate  for  LFCA  power  would  be 
set  to  recover  revenues  sufficient  to 
meet  repayment  requirements  of  the 
separate  projects. 

The  operationally  integrated 
resources  available  and  the  classes  of 
service  to  be  offered  therefix>m  are  set 
forth  in  pages  4  and  5  of  Appendix  A  to 
the  Proposed  General  Power  Marketing 
Criteria  published  herewith.  Contractual 
arrangements  with  allottees  will  provide 
for  pro-rata  sharing  of  resource 
deficiencies  until  all  units  which 
comprise  the  resource  base  are  declared 
to  be  in  commercial  operation. 
The  operationally  integrated 
generation  capacity  available  for 
marketing  is  the  combined  generation 
capacity  of  the  P-SMBP-WD  at  90 
percent  probability  level  plus  Fry-Ark 
generation  capacity,  less  generation 
reserves  based  on  the  largest  single 
hazard.  The  energy  production 
capability  of  the  operationally 
integrated  Federal  system  is  5iat 
available  in  an  average  water  year. 
The  classes  of  service  to  be  made 
available  from  these  resources  are: 
(1)  Long-Term  Firm  Power  With 
Energy.  The  LFCA  proposes  to  offer 
generation  capacity  based  upon  90 
percent  probability.  Firm  generation 
capacity  in  excess  of  that  available 
under  most  adverse  water  conditions 
would  be  purchased  on  a  pass-through- 
cost  basis,  when  and  to  the  extent  that 
LFCA  generation  capacity  is  not 
available,  imless  a  contractor  advises 
LFCA  not  to  purchase  on  its  behalf.  The 
total  amount  of  available  firm 
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generation  capacity  and  the  portion 
subject  to  finning  purchases  on  a  pass- 
through-cost  basis  are  set  forth  in  the 
proposed  criteria. 

Firm  energy  production  would  be 
based  on  average  hydrological 
conditions  forecasted  to  occur  during 
the  contract  term. 

An  alternative  class  of  service,  to  be 
considered  in  the  public  process,  is 
based  upon  purchase  of  energy  to 
increase  the  load  factor  capability  of  the 
Federal  resource  from  36.5  percent  and 
35.8  percent  summer  and  winter  season 
respectively,  to  41.3  percent  and  41.8 
percent. 

Appendix  A,  pages  4  and  5,  shows  this 
generation  capacity  and  energy 
production  capability  to  be  allocated 
with  this  class  of  service.  Appendix  A. 
page  5A.  shows  the  energy  to  be 
allocated  with  this  alternative  class  of 
service.  Purchase  cost  incurred  in 
meeting  energy  commitments  would  also 
be  on  a  pass-through-cost  basis  for 
customers  requesting  this  service. 

(2)  Short-Term  Power  With  or 
Without  Energy.  To  the  extent  that 
annual  streamflow  conditions  and 
reservoir  operation  result  in  the 
production  of  a  greater  amount  of 
generation  capacity  than  is  committeed 
on  a  long-term  basis,  short-term  power 
with  or  without  energy  will  normally  be 
offered  for  sale  on  a  season-by-season 
or  monthly  basis.  Such  offers  will  be  for 
firm  power  without  energy,  or  with  the 
return  of  energy.  This  power  and/or 
energy  may  be  used  in  a  resource 
coordination  program. 

In  addition  to  marketing  the  above 
classes  of  power,  the  LFCA  will  engage 
in  other  transactions  such  as  regulation 
service,  delivering  or  receiving 
interchange,  emergency  assistance,  or 
maintenance  services  to  the  extent 
water  and  power  resources  permit.  In 
order  to  conserve  fossil  fuels,  enhance 
the  environment,  and  ensure  the 
availability  to  preference  customers  of 
contracted  amounts  of  power  and 
energy,  the  LFCA  will  purchase  or 
exchange  power  and  energy  as 
necessary  or  desirable  to  supplement  its 
resources.  Nonfirm  energy  service  may 
be  available  as  a  result  of  these 
purchases  or  exchanges. 

b.  LFCA  Market  Area.  The  market 
area  for  power  from  the  P-SMBP-WD 
and  the  Fry-Ark  shall  be  coincident  and 
expanded  to  include  that  portion  of  the 
State  of  Kansas  within  the  Missouri 
River  Basin  and  Colorado,  east  of  the 
Continental  Divide.  In  previous 
allocations,  the  portion  of  the  State  of 
Kansas  located  in  the  Missouri  river 
Basin  and  portions  of  Colorado  east  of 
the  Continental  Divide  have  been 
precluded  due  to  lack  of  Federal 


transmission  or  wheeling  arrangement 
over  non-Federal  transmission  in  the 
area.  In  the  interests  of  ensuring 
equitable  opportunity  for  all  eligible 
preference  entities  to  secure  the  benefits 
of  Federal  hydropower,  we  will  no 
longer  confine  the  marketing  area  to 
those  areas  served  by  Federal 
transmission  or  existing  wheeling 
contracts  with  non-Federal  entities. 

c.  Service  Seasons.  The  service 
seasons  are  as  follows: 

(1)  Summer  Season.  The  6-month 
period  from  the  first  day  of  the  April 
billing  period  through  the  last  day  of  the 
September  billing  period  in  any  calendar 
year. 

(2)  Winter  Season.  The  6-month 
period  from  the  first  day  of  the  October 
billing  period  of  any  calendar  year 
through  the  last  day  of  the  March  billing 
period  of  the  next  succeeding  calendar 
year. 

d.  Eligibility.  Potential  new  preference 
customers  must  demonstrate  by  January 
1, 1984,  that  they  have  met  Western's 
qualifying  criteria,  which  is  detailed  in 
the  accompanying  proposed  criteria. 
Priorities  for  eJlocations  of  LFCA  power 
and  energy  are  also  set  forth  in  the 
accompanying  General  Power  Marketing 
Criteria. 

e.  Allocation  Criteria.  The  total  power 
and  energy  available  from  operational 
integration  of  the  two  projects  shall  be 
segmented  in  a  reservation  for  existing 
customers  and  new  customers.  The  ratio 
of  existing  customer  energy  entitlement 
to  total  available  energy  will  be  the 
basis  for  segmenting  available  power 
and  energy. 

(1)  Existing  Customers.  The  energy 
reserved  for  existing  customers  shall  be 
allocated  in  proportion  to  each  existing 
customer's  existing  long-term  firm 
power  contract  rate  of  delivery  (CROD). 
Once  the  energy  allocations  are 
established,  each  allottee  will  have  an 
opportimity  to  request  power  based 
upon  its  individual  load  characteristic.  If 
there  is  insufficient  generation  capacity 
in  the  reservation  to  this  group  to  satisfy 
all  of  the  capacity  requested,  LFCA  may 
limit  power  entitlement  to  the  seasonal 
plant  factor  of  the  resources. 

(2)  New  Customers.  The  energy 
reserved  for  eligible  new  customer 
applicants  shall  be  allocated  in 
proportion  to  their  average  energy 
consumption  in  a  recent  3-year  period. 
Once  the  energy  allocations  are 
established,  each  allottee  will  have  an 
opportunity  to  request  power  based 
upon  its  individual  load  characteristic.  If 
there  is  insufficient  generation  capacity 
in  this  reservation  to  this  group  to 
satisfy  all  of  the  power  requested.  LFCA 
may  limit  capacity  entidement  to  the 
seasonal  plant  factor  of  the  resources. 


New  customer  seasonal  enei^ 
entitlement  will  be  limited  to  that  energy 
associated  with  5  MW  of  power  at  the 
seasonal  load  factor  capability  of  the 
resources  to  be  allocated. 

The  Administrator  may  deviate  from 
this  allocation  criteria  when  special 
circumstances  warrants  it.  Complete 
allocation  criteria  are  set  forth  in  the 
General  Power  Marketing  Criteria 
published  herewith. 

f.  Contract  Arrangements.  The  major 
provisions  of  the  contract  arrangements 
are  listed  below.  A  detailed  list  of  the 
contract  arrangements  are  set  forth  in 
the  General  Power  Marketing  Criteria. 

(1)  Allottees  will  have  6  months  to 
accept  an  offered  contract  or  until 
September  30. 1985,  whichever  is  later, 
and  must  have  the  means  to  distribute 
power  prior  to  September  30, 1988. 

(2)  Delivery  Conditions.  Delivery  of 
LFCA  power  will  normally  be  made  on 
the  P-SMBP-WD  transmission  system  at 
transmission  voltages.  On  a  case-by- 
case  basis,  delivery  may  continue  to  be 
made  at  lower  voltages. 

Transmission  beyond  the  P-SMBP-WD 
transmission  system  shall  be  the 
responsibility  of  the  customer. 

(3)  Scheduling  Requirements.  All 
customers  will  be  required  to  maintain  a 
minimum  schedule  to  meet  downstream 
water  release  requirement,  and  to  permit 
purchase  of  enei^  as  necessary  to  meet 
LFCA  obligations.  The  minimum 
scheduling  requirements  are  detailed  in 
the  General  Power  Marketing  Criteria 
published  herewith. 

(4)  Contractors  will  be  required  to 
develop  a  conservation  and  renewable 
energy  program;  may  sell  surplus  energy 
to  Western  upon  mutually  agreeable 
terms;  will  be  entided  to  fixed, 
maximum  monthly  amounts  of  capacity 
and  energy:  and  will  be  subject  to  other 
specified  delivery  conditions. 

To  be  eligible  to  be  considered  for  an 
allocation  of  power  and  energy  from  the 
P-SMBP-WD  and  Fry-Ark  under  the 
final  marketing  plan,  those  interested 
utiUties  not  having  already  done  so, 
must  furnish  applicant  profile  data  to 
the  Loveland-Fori  Collins  Area  Manager 
on  or  before  November  IS.  1983.  This 
data  will  be  utilized  for  other  purposes 
as  well.  The  content  and  format  of  the 
requested  data  were  published  in  the 
Federal  Register  dated  February  10, 
1982.  and  is  revised  as  shown.  Those 
utilities  which  have  already  responded 
should  note  that  the  load  data  described 
in  3  b.  c,  and  d  must  be  resubmitted  to 
reflect  the  revised  base  years. 


Applkank  Pkofile  Data 

t.  Eligibility.  A  alatement  of  eDgibilny 
as  a  preference  customer  under 
Reclamation  Law  and  pertinent  statutes, 
particularly  section  9(c}  of  the 
Reclamation  Project  Act  of  1939(43 
U.S.C  4«Sh(c)). 

2.  Organization.  A  brief  description  of 
the  organixatioa  that  will  interact  with 
Western  on  contraet  and  billing  matters. 

3.  Loads,  a.  Number  and  tj^pe  of 
customers  served:  residential, 
commercial,  industry,  military  base,  and 
agricultural. 

b.  Monthly  maximum  demand  and 
energy  use  for  198a  1981,  and  1982 
versus  CROD  for  Federal  power. 

c.  Seasonaf  load  duration  curves  for 
summer  and  winter  seasons  for  1980, 
1981,  and  1982  for  the  total  system  load 
or  hourly  load  data  for  producing  such 
load  duration  curves. 

d.  Average  annual  seasonal  and 
monthly  load  factors  for  the  total  system 
for  1980-1982. 

e.  Projected  load  factors  and  monthly 
power  and  energy  Demand  1983-2010 
Period.  Indicate  forecasting  method  and 
basic  assumptions. 

4.  Resources,  a.  List  of  operafing 
generating  resources,  if  any,  mcluding 
capacity,  locations,  and  1982  avaflabiRty 
factor. 

h.  Estimated  percent  of  total  supply 
received  hxim  Western,  1983-198a 

c.  Status  of  power  supply  contracts 
with  parties  other  than  Western. 

5.  Transmission,  a.  Voltage  of  service 
required  and  possible  dehvery  points. 

b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western,  direct  or  wheeled. 

6.  Renewable  Resources  and 
Cogeneration  Projects,  a.  List  of  future 
firm  and  planned  resources,  if  any, 
including  generation  capacity,  location, 
scheduled  operation  date,  and  expected 
average  annual  lifetime  capacity  factor. 

b.  Estimated  busbar  cost  (cent/kWh) 
of  each  project  in  1983  dollars. 

c.  As  appropriate,  proposed  plans  for 
wheeling  to  Western's  system. 

7.  The  name,  address,  and  telephone 
number  of  a  person  from  the  consulting 
firm  used,  if  any. 

8.  Any  other  information  the  applicant 
desires  to  include. 

9.  The  signative  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 
who  would  hie  authorized  to  submit  an 
application  for  power. 

Regnlatory  FlaxibUity  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  198a(5  U5.C  801  et  seq.  J,  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
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required  to  prepare  and  make  available 
for  pubKc  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  mariceting 
plan  relates  to  electric  services  provided 
by  Western.  Under  5  U.S.C.  601(2). 
services  are  not  considered  "fules" 
within  the  meaning  of  the  Act. 
Therefore,  Western  believes  that  no 
flexibility  analysis  is  required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23, 1982 
(47  FR  7976),  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations.  Western  will  make  an 
evaluation  and  determination  of  the 
possible  environmental  impacts  of  the 
proposed  marketing  plan.  A 
memorandimi  will  be  prepared 
explaining  the  basis  for  that 
determination  and  an  administrative 
determination  wiS  be  made  of  what 
level  documentation  imder  NHPA  is 
required. 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  role 
because  it  does  not  meet  the  criteria  of 
section  1(h)  of  Executive  Order  12291,  46 
FR  13193  (February  19.  T98t).  Western 
has  an  exemption  fi^m  sections  3.  4,  and 
7  of  Executive  Order  12291. 

The  Proposed  General  Power 
Marketing  Criteria  for  the  LFCA  is 
published  herewith. 

Issued  in  Goldea  Colorado,  August  17, 
1963. 

Robert  L.  McPfaail. 

Administrator. 

Proposed  General  Power  Marketing  Criteria 
for  tfa«  Loveland-FoH  CoUiiis  Area,  Western 
Area  Power  Administration,  U.S.  Department 
of  Energy.  August  ISSS 

Part  I.  General 

A.  Applicability 

These  criteria  are  based  upon  the 
provisions  of  the  Act  of  Congress  approved 
June  17. 1902  (32  SUt.  388).  the  Act  of 
Congress  approved  August  4. 1939  (53  Stat. 
1187),  the  Act  of  Congress  approved 
December  22. 1944  (58  Staf.  887).  the  Act  of 
Congress  approved  August  16. 1962  (76  Stat. 
389).  the  Act  of  Congress  approved  August  4. 
1977  (91  Stat.  565),  and  acU  amending  or 
supplementing  the  foregoing  legislation. 
These  criteria  shall  become  effective  upon 
approval  and  promulgation  by  the 
Administrator  of  the  Western  Area  Power 
Administration  (Western)  and  will  apply  to 
all  Federal  power  mariceted  by  Western's 


Loveland-Fort  Collins  Area  other  than  power 
from  the  Colorado  River  Storage  Project. 
Existing  contract  arrangements  will  only  l>e 
affected  upon  amendment  by  the  parties^  On 
»tie  first  day  of  the  October  1989  billing 
period,  these  criteria  will  supersede  and 
replace  the  power  marketing  plan  for  the  sale 
of  excess  capacity  in  the  Pick-Sloan  Missouri 
Basin  Program-Western  Division  (P-SMBP- 
WD)  effective  August  30, 1982.  and  the 
Fryingpan-Arkansas  Project  (Fry-Ark)  power 
marketing  plan  for  the  sale  of  power  from  the 
Mt.  Elbert  pumped-storage  powerpiant  of  the 
Fry-Ark  Project  effective  June  23, 1981. 
These  criteria  are  subject  to  change  upon 
reasonable  notice  by  the  Administrator  and 
the  opportunity  for  comment  by  interested 
parties. 

B.  Marketable  Resources 

1.  PSMBP-WD  Resources.  The  Loveland- 
Fort  Collins  Area  (LFCAJ  markets  power 
generated  at  17  P-SMBP-WD  powerplants 
situated  in  Colorado,  Wyoming,  and 
Montana.  Thegeneration  capacity  and 
energy  production  capability  of  these 
resources  are: 


SMnmar 

wnvMsf 

CapKsly  0<W): 

G«n«ration  capKity  bued  on 

90  percant  piot]«BHr 

557,000 

484.000 

GenarMKM  emmatr  burnt  om 

niodadvaraetirato.     

519MO 

4S3M0 

Energy  (MWi): 

Enwgy  prodKtien  iMMtf  on 

•vaao*    y»»    mItK    Imb 

project  punipmg  UM 

1.225,600 

870M0 

2.  Fry- Ark  Project  Resources,  The  Mt 
Elbert  Powerpiant.  with  two  100  NW 
reversible  pump/turbines,  comprises  the 
power  feature  of  the  Fry-Ark  Project.  The 
generation  capacity  and  energy  production 
capacity  of  these  units  are: 


Sumiwr 

Winlor 

cm»>*/  om _ _... 

Energy  (MWti) 

200.000 
27.586.4 
2.800 

200,000 
36.164J 
7,flfl0 

Pumped  Skxage  Energy  (MWh)  ■ 

.„,^     ,  3.920 

MWh  o<  ro*«n  eoargy  ie  nquirad  lo  (■«  ttie  reeervoir 

3.  Operationally  Integrated  Resources. 
More  effective  utilization  of  the  individual 
resources  of  the  P-SMBP-WD  system  and  the 
Fry- Ark  resources  can  be  achieved  by 
operationally  integrating  the  two  projects.  For 
instance,  reserves  can  be  shared,  and  the  Fry- 
Ark  flow-through  water  can  be  used  to 
increase  the  plant  factor  of  Federal 
generation  resources.  The  marketable 
resource  available  by  operationally 
integrating  the  projects  as  opposed  to 
marketing  each  project  separately  is 
presented  below. 


Genereiion  Capaoty  (kW)  • 

Energy  Pioductioo  (Mm^  » 

Pumped  Storage  Energy  (MWh)  < 


728,200 
1,168^3.4 
2,800 


800,300 
938,408.11 
Z800 


•Cejwdiy  iMtaMon  nwy  be  kicreaeed  by  y«e  atpwived 
orage  energy.  At  the  beginnino  o«  Ihe  oonbaci  period  eadi 
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^■"pmg  anaw  «  ■>  •>!■»  aeooum  aid  tim 
•nmr  into  aid  OK  of  mil  aooaum.  1.4  kWh 
•didUad  into  tm  meoatt  tor  Mwy  iiWh  (Mm 


to  hm*  4.7  KMh/kW  of  ajdi 

mal  b* 
■ad  Tito 

,  J  4.7  MWHrtcW  in  t»  wintof  •••«» 

andnM  ba  raMorad  toVialtovaltftMandafawh  atntor 
•aann.  M  Iw  ba|lBninu  o«  avA  wmMr  mipn  aach 
ajMonw  «■  b*  (toamad  to  haM  X8  liWh/kW  in  tw  aMmy 
account  Tlw  accoiMI  nay  nanar  noMd  3  J  MMIi/IM  n  A 


■10  nul  b*  rMtorad  to  lal  to«a  al  tw 
and  o«  aadi  «annar  taana  Tha  account  mav  neww 
bacoma  niaadi'i.  Tha  rato  a<  anaiw  achadulad  Mo  toa 

''^•.iJ.S**^  (CHOO)  dMdad  by  tw  totol  o(  al  cuatonv 
a^CHOOIhiae  2C0jD00  kW  widioul  prior  painiaiiuii  of  ttw 
i-M^  lyaiaauiia  ofioa. 

4.  Future  Projects.  New  or  revised 
marketing  criteria  %vill  be  developed  as 
necessary  when  presently  unidentiried 
Federal  generation  resources  are  made 
available. 

Part  n.  Marketing  Criteria  for  LFCA  Projocts 

A.  Market  Area 

The  market  area  for  power  from  the  LFCA 
shall  be  the  portion  of  the  States  of  Wyoming 
and  Colorado  east  of  the  Continental  Divide, 
the  portion  of  the  State  of  Nebraska  west  of 
the  lOlst  Meridian,  and  the  portion  of  the 
State  of  Kansas  located  in  the  Missouri  River 
Basin. 

In  previous  allocations,  the  portion  of  the 
State  of  Kansas  located  in  the  Missouri  River 
Basin  and  portions  of  Colorado  east  of  the 
Continental  Divide  have  been  precluded  due 
to  lack  of  Federal  transmission  of  wheeling 
arrangement  over  non-Federal  transmission 
in  the  area.  In  the  interests  of  ensuring 
equitable  opportunity  for  all  eligible 
preference  entities  to  secure  the  benefits  of 
Federal  hydropower,  we  will  no  longer 
confine  the  marketing  area  to  those  areas 
served  by  Federal  transmission  or  existing 
wheeling  contracts  with  non-Federal  entities. 

B.  Service  Seasons 

1.  Summer  Season.  The  6-month  period 
from  the  first  day  of  the  April  billing  period 
through  the  last  day  of  the  September  billing 
period  in  any  calendar  year.    . 

2.  Winter  Season.  The  S-month  period  from 
\    the  first  day  of  fte  October  billing  period  of 

^.any  calendar  year  through  the  last  day  of  the 
March  billing  period  of  the  next  succeeding 
c^lendafyear. 

C.  Classes  of  Service 

,    The  classes  of  service  to  be  offered  by  the 
]LFCA  are  based  upon  operational  integration 
pf  the  P-SMBP-WD  resources  and  the  Fry- 
Ark  resources. 

1.  Long-Term  Power  With  Energy.  The 
LFCA  proposes  to  offer  generation  capacity 
based  upon  90  percent  probability.  Firm 
generation  capacity  in  excess  of  that 
available  under  most  adverse  water 
conditions  would  be  purchased  on  a  pass- 
through-cost  basis,  when  and  to  the  extent 
that  LFCA  generation  capacity  is  not 
available,  unless  a  contractor  advises  LFCA 
not  to  purchase  on  its  behalf.  The  total 
amount  of  available  firm  generation  capacity 
and  the  portion  subject  to  firming  purchases 
on  a  pass-through-cost  basis  are  set  forth  in 
the  Appendix  A. 

Firm  energy  production  would  be  based  on 
average  hydrological  conditions  forecasted  to 
occur  during  the  contract  term.  Appendix  A. 
pages  4  and  5,  respectively,  shows  this 
generation  capacity  and  energy  production 
capability  to  be  allocated  with  this  class  of 


service.  Pumped  storage  energy  aa 
described  in  part  L  B  3  above  is  included  in 
this  class  of  service. 

Western  will  consider  an  alternative  class 
of  service  which  is  the  same  as  that 
described  above  except  that  Wettera  will 
allocate  an  additional  307322.000  kWh  of 
energy.  Appendix  A.  page  5A.  details  the  at- 
plant  energy  including  purchases. 

Western  will  also  consider  an  alternative 
to  purchase,  on  behalf  of  those  who  desire 
such  service,  offpeak  energy  required  for 
maintenance  of  customer's  pumped-storage 
energy  account 

Purchase  cost  incurred  in  meeting  energy 
commitments  would  also  be  on  a  pass- 
through-cost  basis  for  customers  desiring  the 
service. 

2.  Short-Term  Power  With  or  Without 
Energy.  To  the  extent  that  annual  streamflow 
conditions  and  reservoir  operations  result  in 
the  production  of  a  greater  amount  of 
generation  capacity  than  is  committed  on  a 
long-term  basis,  shori-term  capacity  »vith  or 
without  energy  will  normally  be  offered  for 
sale  on  a  season-by-season  or  monthly  basis. 
Such  offers  will  be  for  firm  power  without 
energy  or  with  the  return  of  energy.  This 
power  and/or  energy  may  be  used  in  a 
resource  coordination  program. 

3.  Other  Services.  In  addition  to  maHieting 
the  above  classes  of  power,  the  LFCA  %vill 
engage  in  other  transactions  such  as 
regulation  services,  delivering  or  receiving 
interchange,  emergency  assistance,  or 
maintenance  services  to  the  extent  water  and 
power  resources  permit.  In  order  to  conserve 
fossil  fuels,  enhance  the  environment,  and 
ensure  the  availability  to  preference 
customers  of  contracted  amounts  of  power 
and  energy,  the  LFCA  will  purchase  or 
exchange  power  and  energy  as  necessary  or 
desirable  to  supplement  its  resources. 
Nonfirm  energy  service  may  be  available  as  a 
result  of  these  purchases  or  exchanges. 

D.  Derivation  of  Marketable  Resources 

1.  Derivation  of  P-SMBP-WD  Marketable 
Resources.  Western  and  the  Bureau  of 
Reclamation  (Bureau]  have  conducted  a 
series  of  joint  studies  related  to  quantifying 
po8t-1989  water  system's  operations  and  the 
corresponding  capabilities  of  the  P-SMBP- 
WD  power  system,  including  its  capability  for 
hydrothermal  integration.  This  summary 
describes  the  methodology  and  procedures 
for  defining  and  quantifying  the  power 
resources  of  the  P-SMBP-WD  for  the  post- 
1989  time  period. 

At-Plant  Capability  Basis  for  Existing 
Allocations.  TTie  current  firm  power 
allocations  established  in  1962  were  based  on 
the  Bureau's  1956  hydrology  study.  The 
results  of  that  study  are  summarized  on  line 
1,  page  2  of  Appendix  A.  After  considering 
losses  and  pumping  requirements,  the 
average  year  energy  production  capability 
was  1,860  gigawatthours.  Based  on  the 
projected  load  pattern  of  its  preference 
customers  at  that  time,  the  Bureau 
determined  that  this  average  year  energy 
production  capability  would  support  384.000 
kW  of  firm  power  allocation  in  the  summer 
season  and  346,000  kW  of  firm  power 
allocations  in  the  winter  season.  The 
customer  was  required  to  schedule  hi* 


Federal  entitlement  as  a  proportionate  share 
of  his  total  load.  The  proportionate  share  was 
determined  by  the  ratio  of  hia  seasonal 
CROD  to  his  seasonal  peak  demand. 
From  1962  until  1983.  the  diflerence 
between  the  firm  generation  capacity 
allocated  and  the  actual  available  generation 
capacity  was  marketed  on  a  seasonal  basis. 

Since  the  Bureau's  1956  hydrology  study 
and  the  1962  allocation,  there  have  been 
many  changes  in  the  P-SMBP-WD  system. 
Customer  loads  and  customer  load  patterns 
have  changed  substantially.  A  small  portion 
of  the  1962  allocations  have  been  returned  by 
customers.  The  impending  expiration  of 
existing  contracts  and  the  requirement  to 
develop  a  post-1989  marketii^  plan  in 
conjunction  with  these  changes  and  proposed 
further  changes  before  1989  prompted  the 
need  for  an  update  of  the  1956  Bureau 
hydrology  study. 

After  several  meetings,  LFCA.  the  Bureau, 
and  Western's  Headquarters  Power 
Resources  Division  determine  that  three 
levels  of  study  effort  were  requiredThe  first 
level  was  an  update  of  the  1956  study 
assuming  initial  water  conditions  and  the 
system  configuration  existing  in  1980.  The 
second  level  of  effort  was  a  followup  of  the 
1980  update  to  quantify  the  hydrothermal 
integration  capability  of  the  P-SMBP-WD 
system.  The  purpose  of  that  effort  was  to 
provide  the  hydrological  and  load  obligation 
basis  for  marketing  unallocated  firm 
generation  capacity  and  energy  production 
capability  between  1963  and  1989. 

Following  the  second  level  study.  79.000 
kW  of  generation  capacity  in  the  summer 
season  and  72.000  kW  of  generation  capacity 
in  the  winter  season  were  allotted  to  the 
LFCA  resource  coordination  program  through 
1980.  This  generation  capacity,  together  with 
non-Federal  energy  supplied  by  resource 
coordination  program  participants,  was 
allocated  to  preference  customers  in  1962. 
The  total  capacity  allocated  through  the  1989 
summer  season  now  is  459,887  kW  in  the 
summer  season  and  415,832  kW  in  the  winter 
season.  The  total  energy  obligation 
associated  with  this  generation  capacity  is 
1.860.000  MWh/year. 

At-Plant  Capability  for  Projected  1990 
Conditions.  The  third  level  of  study  effort 
established  among  LFCA.  the  Bureau,  and 
Western's  Headquarters  Power  Resources 
Division  was  a  long-term  hydrology  study 
using  a  projected  1990  system  configuration 
and  an  update  of  the  hydrothermal 
integration  capability  refiecting  1990 
conditions.  Line  3,  page  2  of  Appendix  A 
summarizes  the  results  of  this  effort  and  is 
the  basis  for  determining  the  P-SMBP-WD 
resource  to  be  allocated  in  the  post-1969  time 
period. 

Line  2.  page  2  of  Appendix  A  is  a  summary 
of  the  additions  and  deletions  to  the  at-plant 
capability  since  the  1962  allocations. 

The  P-SMBP-WD  generation  capacity  and 
energy  production  capabilities  as  described 
abpve  are  subject  to  completion  of  the 
Shoshone  Project  modifications,  water  from 
the  Windy  Gap  Project  as  well  as  various 
upgrades  scheduled  for  completion  before 
1989.  They  are  further  subject  to  additional 
project  use  designations  by  the  Bureau. 


Fty-Aik  HMMUBM  WMilabls  wbm  coapntiri 
by  WestHA's  ttoadyiTiw  PawM-B— oitfc* 
Division  bsMd  uibb  a  UT^Biumu  study 
which  detcnnined  avasa^  iaAaws  aaail^lt 
for  energy  produBliaa  at  tha  ML  UImbI 
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3.  Dedvatioa  of  MackgtabJe  Rgaouicea 
from  QpenUiottai  Integtatioa  ofPSMBP- 
WD  and  Fry- Ark  Resaurceg.  Page  Sof 
Appendix  A  shovua  the  monlhly  al-plant  and 
at  load  energy  productiaiLcapability  of  the 
operationafiy  integraled  P-SMBP-WD  and 
the  Fry-Ark  resouicea. 

Page  4.  cohimn  4  of  Appendix  A  shows  the 
marketable  gieneratfon  capacity  of  the 
operatfonalTy  integratad  resources. 

The  operationally  integrated  resonrce 
avaifable  for  marketing  is  the  integratad 
generation  capacity  of  Federal  resources 
minus  necessary  reserves.  Marketed  with  this 
capacity  is  the  energy  production  capabiHty 
of  the  ndbiaf  system  mm  average  water 
year. 

E.  EUgibihtf  Bsqtiireatmata 
ResouTGe*  from  the  P-SMBP-WD  wJB  be 
^allocated  m  accordam*  vMilft  the  preference 
provisions  of  ReclamaHen  Law  iisthe 
following  order  of  priBrit>T 

1.  Pstfemce  cntftiM  wittmt  the  LFCA 
market  are«. 

2.  Pmfuiace  entities  ootside  th»  LFCA 
maricet  area. 

3.  Nonpraferenea  entities. 

Thtse  pnorilies  nay  h»  recojptized  by  a 
pricing  differential  in  the  tale  of  rronfmn 
energy. 

The  following  tequiieiBentB  araar  be  met  in 
order  lo  be  eiigifotc  for  oi  aUocation  of 
resourcas  teia  the  LFCA: 

(a)  Each  yetentiai  new  citatDiner  oniai  have 
h^d  a  tsa2 !««»  greater  tfaa  ifitt  kilowatts. 

(b)  Cta  or  before  lamiary  X  19»1  each 
potential  applicant  naiat  be: 

(1)  A  utility,  primarily  ■— B-gnt  ia  retail 
sales  of  aiectricity.  witk  respaoaibyity  for  tiw 
load  fo  be  aened;  or 

(2)  A  utility,  primarily  es^ged  in 
wholesale  sales,  that  is  qualiTied  (or  an 
allocatian.  a* described  belo%T:  or 

(3)  A  Federal  or  State  ultimate-conaumer 
type  loasL  including  such  loads  of 
subdiuisions  of  State  govemmei^  whose  use 
enhances  the  available  Fedecalpawer 
resources;  or 

(4)  An  existing  LFCA  eontractor  for  long- 
term  firm,  power. 

Wholesale  utilities,  such  as gBneratien  ami 
tran8mi8siaBcoeperative&  municipal  joint 
action  ageociesb.  or  incorporated  power  or 
transmission  projects  fwhich.  like  Western, 
are  primarily  wholesalers  of  power  without 
end-customer  deliveries)  will  be  ehgible  for 
allocations  of  power  and  energy  under  this 
plan  if  the  Adnunistrator  conclindes  that  the 
following  objectives  %vill  be  achieved: 

(a)  The  benefits  ofTederally  financed 
power  are  distributed  at  the  lowest  possible 
rates  to  consumers  consistent  tvitb  soand 
business  principles. 

(b)  That  consumers  can  identify  their  true 
power  supp^  cosU  tnm  all  souraas 
(including  Federal}  su«h  tba*  true  costsof 
growth  and  benefits  of  conservation  are 
readily  identifiable. 
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(c)  That  "accomitabiiily"  ftr  the  cost  aid 
managnuntof  IheFadetal  iaveatment  is 
directly  linked  between  tbepowOTmarketnig 
agency  and  the  retailinyutiiity.  Further,  a 
retailing  utility  sboald  be  afata  to  identify  cost 
and  alharaignificaiit  characteristics  of  each 
of  its  wholesale  supplies. 

Part  m.  ADocaSoo  of  Mariatabie  Raaouicss 

A.  Basis  ofAUcmation 

To  ensure  widespread  distribution  of  the 
benefit  of  Federal  power,  the  LFCA  proposes 
to  segment  the  LFCA  net  resources  into  two 
parts  representing  a  reservation  for  new 
custMners  and  a  reservation  for  existing 
customers.  Existing  customers  are  defined  as 
those  eligible  applicants  in  the  marketing 
area  described  in  Part  n  A,  herein  who  have 
a  contract  for  power  and/or  energy  from  the 
P-SMBP-WD  or  Fry-Arfc  generation 
resources  as  of  July  T5. 1TO4.  These 
reservations  are  detailed  on  page  6  of 
Appendix  A.  The  generation  capacity  and 
energy  proActicm  reservations  for  existing 
customers  are  based  upon  the  ratio  of 
1.880.000  MWh  currently  available  fo  existing 
customers  to  the  total  energy  available  for 
allocation. 

1.  Allocation  Criterierfor  New  Customers. 
The  energy  reserved  for  eligible  new 
customer  appRcants  shaB  be  alIocate<f  in 
propertioa  to  their  average  energy 
consumption  in  »  recent  S-year  period. 

Applicants  may  request  power  with  their 
energy  entftknient  t»  reSect  their  individual 
system  cbarscteristicB.  If  there  is  insuflRcrent 
power  reserved  for  thia  group  fo  satisfy 
applicants'  re^taesls.  the  United  States  may 
limit  the  power  allocated,  but  not  below  the 
load  factor  represented  by  the  relationship  of 
energy  resenwd  to  this  pvnp  t«  the  power 
reserved  Sw  this  gruap,  which  is  36.5  percent 
in  the  summer  and  35.8  percent  in  the  winter 
season,  la  the  event  that  the  daas  of  service 
is  based  on  the  purchased  pewer  altamatise. 
the  power  allocated  may  be  limited  to  41.3 
percent  in  the  summer  and  41.8  percent  in  the 
winter  season.  New  customers  may  not 
receive  a  seasonal  ailocstlon  of  energy 
greater  than  the  energy  associated  with  5 
MW  of  capacity  at  the  seasonal  load  factors 
specifled  above. 

Any  energy  or  poawer  reserved  for  new 
coatonan  which  are  not  subscribed  for  by 
members  of  thia  group  or  which  are  available 
due  to  the  5  MW  hmitation  may  be 
administratively  allocated  to  alleviate 
inequitiea  in  existing  customer  allocations,  or 
allocated  to  Federal  agencies  in  the  interests 
of  reducing  the  Federal  deficit. 

2.  Allocation  Criteria  for  Existing 
Customers.  The  energy  reserved  for  existing 
customers  sh^  be  allocated  in  proportion  to 
each  existing  customers  existing  long  term 
firm  CROD.  If  eligibUity  for  an  allocation  is 
confined  feutihtiea  operating  at  the  retail 
level,  the  exisHng  allocations  fo  whelesaling 
utilities  must  be  distributed  among  retailing 
members  of  the  joint  action  group  previously 
holding  the  allocationL  The  members  of  such 
wholesaling  utiUties  will  be  allowed  to 
determine  how  such  distribution  shall  be 
made. 

In  the  event  that  the  menberahip  fails  to 
agree  on  a  distiibutioa  Western  will  make 
the  determination  based  upon  allocations 


prior  to  Ae  aaai^unent  of  individhaf 
allocations  to  such  whofesaling  utiMea,  or  if 
that  information  in  unavailable,  on  the  basts 
of  some  apprepiiate  year's  load  data  for  the 
individual  members. 

Once  the  energy  allocatioas  are 
established,  each  allottee  will  be  allowed  to 
request  power  with  such  energy  baaed  upon 
ilB  individual  load  characteristic.  If  there  is 
insufficieni  power  in  the  eeaervatiaa  for  that 
group  to  satisfy  all  of  the  power  requests. 
Western  may  limit  the  pewer  entitlement,  bat 
not  below  a  36.5  percent  load  factor  in  the 
summer  season,  and  35.8  percent  load  factor 
in  the  winter  season.  In  the  event  that  the 
class  of  service  is  based  on  the  purchased 
power  alternative,  the  power  allocated  may 
be  limited  to  41.3  percent  load  factor  in  the 
summer  and  41.8  percent  load  factm-  in  the 
winter  season. 

B.  Limit  on  Allocations.  No  applicant  shall 
receive  an  allocation  of  LFCA  power  such 
that  its  total  post  1989  Federal  firm  power 
entitlements  from  combined  Federal  sources 
exceeds  its  average  peak  demands  for  198a 
1981.  and  1982.  No  applicant  shall  receive  an 
allocation  larger  than  thai  for  «ahich  it 
applies. 

C.  ReaDocatione.  Firm  power  and  energy 
available  for  marketing  because  an  allocation 
has  been  withdrawn  or  a  contract  tetminated 
may  be  administratively  reallocated. 

The  Administrator  may  deviate  from  these 
criteria  when  special  conditions  warrant  it 

Patt  IV.  Contrset  Arrangements 

Qualified  preference  entities  receiving  an 
allocation  are  entitled  to  contract  for  the 
allocated  resources.  Western  will  offer  a 
contract  based  on  these  criteria.  Upon 
acceptance  of  a  contract  the  allottee 
becomes  a  preference  cmtoiBer. 

Allottees  will  have  ft  laonths  to  accept  the 
offered  contract  or  nniii  Sapteaibar  3a  ISBSw 
whichever  is  later,  and  must  have  the  neans 
to  disbibute  power  no  later  than  September 
30,1S88. 

A.  General  Contract  Terms 

1.  Effective  Date  and  Term  ofConttact 
Existing  contracts  will  be  allowed  to  expire 
by  their  own  terms.  Contracts  offered  for  the 
sale  of  newly  allocated  long-term  ponver  with 
energy  will  become  effective  on  the  first  day 
of  the  October  1980  billing  period  (or  upon 
expiration  of  existing  contracts,  if  later),  and 
will  tetminate  on  the  last  day  of  the 
September  1999  billing  period.  Said  cantcacts 
will  implement  the  Conservation  and 
Renewable  Enecgy  (CftRB)  Article  within  t 
year  of  the  date  of  execution  of  the  oontract 

2.  Sclieduiing  and  Accounting  Procedure. 
(a)  SeheduJing.  Western  and  the  preference 
customers  will  establish  mutually  agreeable 
scheduling  and  accounting  procedures,  based 
upon  standard  utility  industry  practices, 
which  wiM  provide  efficient,  practicable 
utilization  of  power  and  energy.  These 
procedures  will  be  set  forth  in  the  LFCA 
contracts  or  in  separate  written  agreements 
made  a  part  thereof. 

Fixed  monthly  power  and  energy  delivery 
obligations  for  each  season  shall  be  set  forth 
in  each  customers  power  sales  contract. 
These  amounts  will  be  determined  in 
accordance  with  the  estimated  monthly 


pattern  of  the  operationally  integrated 
resource  and  are  listed  on  pages  4  and  5, 
respectively,  of  Appendix  A.  LFCA's  power 
obligation  for  any  given  hour  will  be  limited 
to  the  actual  power  scheduled  during  that 
hour  i.e.,  customers  will  not  be  entitled  to 
claim  unscheduled  firm  power  as  their 
operating  reserve  capacity. 

The  monthly  energy  obligations  may  be 
increasd  from  time-to-time  should  short-term 
conditions  allow.  If  the  established  limit  is 
increased  for  any  month,  it  may  be  decreased 
in  the  corresponding  month  in  future  seasons: 
but  in  no  event  shall  it  be  decreased  below 
the  amount  aet  forth  on  page  4  of  Appendix 
A.  LFCA  will  purchase  finning  enei^  for 
those  customers  desiring  it.  on  a  pass-through 
cost  basis,  up  to  the  amount  of  LFCA's 
contractual  obligation  to  provide  energy. 

All  firm  power  service  customers  will  be 
required  to  maintain  a  minimum  power 
schedule  in  order  to  meet  water  release 
constraints  and  permit  of^eak  purchase  of 
energy  required  to  meet  total  United  States 
energy  obligations.  The  minimum  shedule 
requirement  may  be  changed  as  necessary  to 
meet  changing  water  release  constraints  and 
seasonal  variation  in  hydrological  conditions. 

The  monthly  minimum  percentage  of  each 
customer's  CROD  entitlement  which  must  be 
scheduled  for  both  classes  of  service 
alternatives  is  as  follows: 
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(b)  Accounting.  The  amounts  of  power 
and/or  energy  to  be  paid  for  by  the  customer 
will  be  determined  in  accordance  with  the 
accounting  procedures  set  forth  in  the 
contracts,  or  in  separate  written  agreements 
made  a  part  thereof,  and  need  not  be  the 
monthly  power  and  energy  obligations.  Said 
accounting  procedures  will  include 
procedures  for  determining  amounts  of  power 
and  energy  delivered  to  the  customer  at  each 
point  of  delivery  or  point  of  use  and  shall 
establish  amounts  of  Federal  power  delivered 
over  the  P-SMBP-WD  transmission  system  to 
each  customer  at  each  point  of  delivery. 


If  there  are  parallel  paths  between  poinU 
of  delivery,  billing  will  be  on  a  coincidental 
basis,  otherwise  billing  at  multiple  points  of 
delivery  will  be  on  a  noncoincidenul  basis. 

Power  and  energy  will  be  billed  at  a 
blended  rate  to  recover  the  revenue 
requirements  of  both  the  P-SMBP-WD  and 
Fry-Ark  Projects. 

If  the  class  of  service  alternative  is  based 
on  purchased  energy,  88  percent  of  the 
customer's  summer  energy  entitlement  will  be 
at  the  approved  blended  energy  rate.  The 
balance  will  be  at  pass-through  rates,  and  86 
percent  of  the  customer's  winter  energy 
entitlement  will  be  at  the  approved  blended 
energy  rate.  The  balance  will  be  at  pass- 
through  rates. 

The  cost  of  firming  capacity  and  energy 
purchased  in  order  to  meet  the  contractual 
obligation  to  deliver  the  LFCA  projects 
capacity  and  energy  to  customers  in  each 
fiscal  year  shall  be  the  average  cost  of  such 
capacity  and  energy  purchased  in  the  LFCA 
during  the  fiscal  year.  These  costs  shall  be 
accrued  during  the  fiscal  year  in  which  they 
are  incurred.  To  the  extent  they  were  not 
anticipated  and  collected  during  the  same 
fiscal  year,  they  will  be  billed  to  customers 
during  the  following  fiscal  year  or  portion 
thereof,  as  LFCA  deems  appropriate,  along 
with  the  regular  monthly  power  bill.  Except 
that  if  the  necessary  revolving  funds  or 
appropriations  are  not  available  to  LFCA. 
trust  funds  will  be  established  prior  to 
LFCA's  expenditures  for  purchasing  firming 
capacity  and  energy. 

3.  Delivery  Conditions,  (a)  LFCA  Power 
and  Energy  Deliveries  on  the  P-SMBP-WD 
System.  Subject  to  Western  approval  as  to 
location  and  voltage,  normal  deUvery  will  be 
made  at  the  P-SMBP-WD  transmission 
system  voltages,  delivery  may  continue  to  be 
made  at  voltages  lower  than  34.5-kV  at 
powerplant  and  substation  locations  on  the 
P-SMBP-WD  transmission  system  where 
customers  already  have  deliveries  operating 
at  such  lower  leveb. 

Western  will  have  no  obligation  to  furnish 
additional  facilities  or  to  increase 
transmission  or  transformer  capabilities  of 
the  P-SMBP-WD  system.  Modifications  to 
existing  facilities  and  alternate  or  additional 
delivery  points  requested  by  the  contractors 
may  be  permitted  at  the  discretion  of 
Western.  Requests  for  taps  will  be 
considered  on  a  case-by-case  basis. 

(b)  Other  Federal  Power  and  Energy 
Deliveries  on  the  P-SMBP-WD  System. 
Western  will  transmit  Federal  power  and 
energy  other  than  P-SMBP-WD  and  Fry-Ark 


power  and  energy  over  the  P-SMBP-WD 
transmission  system  to  the  extent  that 
capacity  is  determined  to  be  available.  The 
customer  will  pay  for  such  service  at  the 
standard  rates  for  P-^MBP-WD  transmission 
service. 
*(c)  Delivery  Beyond  the  P-SMBP-WD 
System.  All  costs,  including  losses,  for 
delivery  of  power  and  energy  beyond  the  P- 
SMBP-WD  system  shall  be  borne  by  the 
customer.  Instances  where  additional 
transmission  line  capacity  is  required  to 
effect  delivery  beyond  the  P-SMBP-WD 
system  will  be  considered  as  individual  caws 
to  be  justified  on  their  own  merits.  The 
following  alternatives  are  available  to 
customers  for  accomplishing  delivery  of 
LFCA  Federal  power  beyond  the  P-SMBP- 
WD  system. 

(1)  The  customer  or  customers  may  build 
all  fadUties  to  accept  delivery  at  the 
esUblished  voltage  on  the  P-SMBP-WD 
system  in  which  case  the  customer  will  pay 
the  standard  P-SMBP-WD  rates  for  power. 

(2)  Arrangements  may  be  made  with  a  third 
party  to  wheel  and  deliver  power  from  the  P- 
SMBP-WD  system  to  a  customer's  point  of 
use.  Such  arrangements  may  be  made  by 
Western,  the  customer,  or  by  a  group  of 
customers.  If  Western  makes  the  wheeling 
arrangements.  Western  will  add  a  surcharge 
to  the  customer's  billing  to  recover  the  costs 
thereof.  If  the  customer  makes  its  own 
wheeling  arrangements,  the  customer  will 
pay  the  wheeling  charges  directly  to  the 
wheeling  agent 

(3)  Western  may  construct  the  transmission 
line  facilities  required  beyond  the  P-SMBP- 
WD  system.  The  costs  of  facilities 
constructed  by  Western  shall  be  borne  by 
beneficiaries  thereof. 

4.  Conservation  and  Renewable  Energy 
(CSrRE)  Program.  The  development  of  a  C&RE 
Program  is  a  responsibihty  of  each  preference 
customer  benefiting  from  the  purchase  of 
long-term  federally-generated  power.  An 
"Announcement  of  Final  Guidelines  and 
Acceptance  Criteria  for  Customer 
Conservation  and  Renewable  Energy 
Programs"  was  published  in  the  Fwlanl 
Registar  (46  FR  56140)  on  November  13. 1981. 
In  order  to  achieve  the  purposes  listed 
therein.  Western  will  guide  and  assist  the 
preference  customer  in  the  development  of  its 
C&RE  program,  as  requested  and  to  the 
extent  possible.  Failure  to  develop  a  program 
that  meets  the  criteria  for  acceptance  by 
Western  may  result  in  a  10  percent  reduction 
in  Western's  allocation  to  the  customer. 
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(r«ch  lOOMM  will  iMve  Mlnteitancc  perronvd  for  2  Meeks  eacli) 
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CAPACITY  «i 
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90X       ., 
PROBABIIITY^ 
(W) 
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(W) 

MARKETABLE., 
CAPACITY  i^ 
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X 
MAXIMUM 

OCT 

sm.ioo 
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100.000 

488.100 

81.3 

NOV 

643,600 

677.000 

100,000 

543.600 

90.6 

Die 

607.300 

683.000 

100,000 

587.300 

97. B 

JAN 

700.300 

678,000 

100.000 

600,300 

100 

ftp 

694.300 

666,000 

100,000 

594,300 

99.0 

HAH 

684.300 

680.000 

100,000 

584.300 

97.3 

Am 

726.000 

667.000 

100,000 

626,000 

85.8 

MAY 

703,200 

597.000 

100.000 

597.000 

81.9 

JUN 

801.700 

717.000 

100.000 

701 ,700 

96.2 

.mi 

829,200 

757,000 

100.000 

729.200 

100 

ANS 

827.700 

731,000 

1   100.000 

'727.700 

99.8 

SIP 

798,700 

70^,000 

100,000 

698,700 

95.8 

'-    Trwi  p»9t  I,  Apt>endlK  A 

i-    One  generalln)  unit  at  Mt.  Elbert 

f^    MintMM  of  (ColiMn  1  -  Cnluwt  3„or  CoiMn  2) 


Federal  Register  /  Vol.  48.  No.  164  /Tuesday,  August  23. 1983  /  Notices 


tWRCT  CAPABIIITT 

OPtRATIONAL 

INTCGRATiOH  OF 

Pige_5    • 
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Appendix  A 

AT  flAHT       • 

AT  PIMT 

, 

ENCRGT 
F-SMBP-MO  ^ 

ENTRGT 

AT  PIAHT 

TOTAL  ENFRCY 

FRT-ARK  11 

TOTAL  CNCRGT 

AT  LOAD 

OCT 

164.100 

6.295.9 

170.395. 9 

j    158,968.3 

N0« 

164.500 

6.107.4 

170,607.4 

/    159,174.4 

MC 

179,700 

6.032.0 

185.732.0 

173,312.9 

JM 

17S.100 

5.994.3 

181.094.3 

168,980.2 

riB 

137,200 

5.H0S.8 

143.005.8 

133.391.9 

HMt 

150.?00 

S.918.9 

156.118.9 

145.642.1 

970,800 

36,154.3 

1,006,954.3 

939.469.8 

tn 

177.600 

5,240.3 

182.840.3 

170.645.6 

mi 

D             191.600 

1.281.8 

192.881.8 

ino.206.3 

jm 

2l6,?ao 

4.410.9 

220.610.9 

.205.982.1 

M. 

269. MO 

5,956.6 

275.456.6 

257.171.0 

MIG 

214,500 

5,843.5 

220,343.5 

205.668.4 

MPT 

• 

156,200                , 

4,863.3 

161,063.3 

150.310.0 

1.225.600 

27,596.4 

1,253,196.4 

1.169.983.4 

TOT<M 

2.196.400 

63.750.7 

2.260.150.7 

2.109,453.2 

f-    hoa  Table  10  Task  tto.  2  Report 

'-    A6300  based  on  1974  long  Tena  llydrology  Sludy  perfonacd  by  Bureau  of  Recla«atlon 
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P-SMBP-WD  AND  FRY-ARK  AM) 
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UMI 


Page  5A 


J 

Appendix  A 

AT  PLANT 

AT  PLANT 

AT  PI  ANT 

AT  PLANT 

TOTAL 

P-SMBP-UD 

FRY -ARK 

PURCHASED 

TOTAL 

ENERGY 

ENERGY 

FLOH-TIIROUGII 

ENERGY 

ENERGY 

AI  LOAD 

OCT 

164.100 

6,295.9 

27.897.9 

19B.293.8 

185 .041.1 

NOV 

164 .500 

6.107.4 

30.324.3 

200,931.7 

187.514.9 

DEC 

179.700 

6.032.0 

28.931.7 

214.663.7 

200.351,9 

JAN 

175.100 

5.994.3 

27.204.8 

208.299.1 

194.405.3 

FEB 

137.200 

5.805.8 

26.854.2 

169.860.0 

158.469.3 

NAR 

150.200 

S.918.9 

25.758.4 

181.877.3 

169.715.3 

lOTAl 

970.R00 

36.154.3 

166.971.3 

1.173.925.6 

1.095.517.6 

APR 

177.600 

5.240.3 

27.856.6 

210.696.9 

196.679.8 

HAY 

191.600 

1.2BI.8 

25.826.6 

218.706.4 

204,343.4 

JIIN 

216.200 

4.410.9 

30.985. 2 

251.506.1 

234.940.3 

JM. 

269,500 

5.956.6 

28.631.6 

304.088.2 

263.930.0 

AHG 

214. SUO 

5.843.5 

25.573.5 

245.917.0 

229.568.9 

srp 

156.200 

4.863.3 

23.524.7 

184.568.0 

172.295.7 

TOIAl 

1.225.600 

27.596.4 

162.398.2 

.    1.415.594.6 

1.321.758.1 

TOTAL 

2.I96.40U 

63.750.7 

329.369.5 

2.589.520.2 

2.417.275.9 
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Z-  IhU  Includci  unexplrtng  capacity  contracts  of  3.077  IW  In  suMer  season  an4  157  kW  In  winter  season. 

Z-  Energy  production  capability  on  page  5  less  losses. 

t-  Olfference  of  total  energy  reserved  for  CKlstIng  custowrs.  page  2,  Appendti  A  and  total  annwal  energy  available. 

Z-  Fro*  page  4.  Appendix  A. 

Z-  Capacity  reservations  are  the  pnxhict  of  the  total  seasonal  capacity  and  tke  ratio  of  custOKr  enerw  reservatlm 
to  the  total  amuMl  energy. 

Z-  Energy  reservations  are  the  product  of  the  total  seasonal  energy  and  the  ratio  of  CNstoaer  energy  reservatloa 
to  the  total  animal  energy. 
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Salt  Lake  City  Area;  PropoMd  Post- 
1989  General  Power  Marketing  Criteria 

AGENCY:  Department  of  Energy.  Western 
Area  Power  Administration. 

ACTION:  Publication  of  the  Proposed 
Post-198g  General  Power  Marketing 
Criteria  and  Aimouncement  of  Public 
Information  and  Comment  Forums  on 
the  Proposed  Criteria  and  Final  Request 
for  Applicant  Profile  Data. 


SuaiMARV:  The  Western  Area  Power 
Administration  (Western]  has  been 
developing  a  new  marketing  criteria  for 
the  Colorado  River  Storage  Project 
(CFSP).  CoUbran,  Provo  River,  and  Rio 
Grande  Projects  since  the  initial  public 
information  forum  was  held  on  May  22, 
1980.  in  Salt  Lake  City.  Utah.  In  the 
proposed  criteria,  Western  would 
contractually  consolidate  and 
operationally  integrate  the  four  Salt 
Lake  City  Area  (SLCA)  projects 
identified  above,  hereinafter  called  the 
SLCA  Integrated  Projects.  Each  of  the 
four  projects  would  retain  its  separate 
financial  obligations  for  repayment,  but 
a  SLCA  Integrated  Projects  rate  would 
be  set  to  recover  revenues  to  meet  the 
repayment  requirements  of  all  projects. 
The  po8t-19e9fliarketing  plan  for  the 


Falcon  and  Amistad  Projects  has 
already  been  implemented  and  power 
bom  these  resources  placed  under 
contract  The  Proposed  General  Power 
Marketing  Criteria  for  the  SLCA 
Integrated  Projects  is  published  herein. 
Notice  is  hereby  given  that  the  February 
9, 1978,  General  Power  Marketing 
Criteria  for  the  Colorado  River  Project 
will  be  superseded.  A  public  information 
forum  to  discuss  the  new  criteria  is 
scheduled  for  Wednesday.  September  7. 
1983.  at  9:30  a.m.  at  the  Hotel  Utah 
(Grand  Ballroom  I)  in  Salt  Lake  City. 
Utah.  A  public  comment  forum  is 
scheduled  for  Wednesday,  October  5, 
1983.  at  9:30  a.m  at  the  Hotel  Utah 
(Grand  Ballroom  ID).  A  brief  description 
of  the  projects  included  in  the  SLCA 
Integrated  Projects  follows. 

Colorado  River  Storage  Project  and 
Participating  Projects  (Glen  Canyon. 
Flaming  Gorge.  Blue  Mesa.  Crystal, 
Morrow  Point,  and  Fontenelle 
Powerplants).  Authorized  in  1956.  the 
CRSP  initiated  the  comprehensive 
development  and  use  of  water  resources 
of  the  Upper  Colorado  River.  CRSP 
storage  units  stabihze  the  erratic  fiows 
of  the  Colorado  River  and  its  tributaries 
so  that  annual  water  deUvery 
commitments  to  the  Lower  Colorado 
River  Basin,  as  well  as  to  farmers. 


municipalities,  and  industries  in  the 
Upper  Basin,  can  be  met  Delivery  of 
this  water  to  consumers  is  accomplished 
through  the  participating  projects. 
Several  participating  projects  have  been 
completed,  one  of  which  has  a 
powerplant  (Fontenelle).  and  others, 
such  as  the  Central  Utah  Project  are 
under  construction.  Additional 
development  is  expected  in  future  years. 

Initial  generation  began  in  1983.  The 
maximum  operating  capacity  of  the  six 
powerplants  is  currently  about  1.550 
MW.  The  adjusted  average  annucd 
generation  over  the  11-year  period  fitMn 
1972  through  1982  was  about  5.588,000 
MWh.  An  adjustment  was  made  to 
properly  reflect  generation  at  the  Crystal 
Powerplant  since  197a  These  resources 
are  being  marketed  to  about  100 
customers^and  many  additional  member 
systems.  Existing  contracts,  with  one 
exception,  will  terminate  at  the  end  of 
the  September  1989  billing  period.  It 
terminates  on  November  25, 1991. 

Collbran  Project  (Upper  Molina  and 
Lower  Molina  Powerplants).  Authorized 
in  1952  and  in  service  since  1962,  the 
output  of  the  Collbran  Project  is  sold  to 
one  customer.  The  maximum  operating 
capacity  of  the  two  powerplants  is 
presently  14.0  MW.  The  average  annual 
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generation  over  the  18-year  period  from 
iga";  through  1982  was  53.300  MWh.  The 
existing  contract  terminates  at  the  end 
of  the  September  1989  billing  period. 

Rio  Grande  Project  (Elephant  Butte 
Powerplant).  The  Rio  Grande  Project 
was  authorized  in  1905.  and  the 
powerplant  went  into  service  in  1940. 
The  maximum  operating  capacity  of  the 
Elephant  Butte  Powerplant  is  27.0  MW. 
The  average  annual  generation  was 
60.700  MWh  for  the  41-year  period  from 
1941  through  1981.  Rio  Grande  resources 
are  marketed  to  two  customers.  The 
existing  sales  contracts  terminate  on 
September  30, 1989. 

Pwvo  River  Project  (Deer  Creek 
Powerplant).  The  Deer  Creek 
Powerplant  was  authorized  on  August 
20. 1951.  completed  in  1958,  and  began 
generation  the  same  year.  The  maximum 
operating  capacity  of  Deer  Creek 
Powerplant  is  about  5.0  MW  and  the 
average  annual  energy  production  for 
the  24-year  period  from  1958  through 
1981  was  25.600  MWh. 

A  contract  dated  December  20, 1938. 
among  the  United  States,  the  Provo 
River  Water  Users  Association.  Weber 
River  Water  User's  Association,  and 
Utah  Power  &  Light  Company 
(Company)  is  terminable  only  by  the 
mutual  consent  of  the  parties.  Articles 
15  and  16  of  the  contract  provide  for  the 
concurrent  replacement  of  capacity  and 
energy  losses  experienced  by  the 
Company  as  a  result  of  the  diversion  of 
Weber  River  water  to  the  Provo  River, 
that  would  otherwise  have  been  used  by 
the  Company  to  generate  power  at  their 
hydroplant  on  the  Weber  River. 
However,  the  Company  has  accepted 
available  generation  from  the  Deer 
Creek  Powerplant  for  a  period,  usually  a 
month  at  a  time,  as  satisfactory 
replacement  of  the  losses  experienced. 
The  diversions  are  made  from  October 
15  to  April  15.  CRSP  has  purchased  the 
remaining  output,  except  for  power  sales 
to  the  two  small  project-related  loads  at 
the  dam  site  which  generally  total  less 
than  100  MWh  a  year. 
DATES:  The  public  information  forum 
will  be  held  on  September  7, 1983, 
beginning  at  9:30  a.m.  at  the  Hotel  Utah 
(Grand  Ballroom  I)  in  Salt  Lake  City. 
Utah.  Western's  representatives  will 
explain  the  proposals  and  answer 
questions  at  the  public  information 
forum.  Responses  to  questions 
unanswered  at  the  forum  will  be 
provided  in  writing  within  a  reasonable 
period  of  time.  The  public  comment 
forum  *vill  be  held  on  October  5. 1983. 
beginning  at  9:30  a.m.  at  the  Hotel  Utah 
(Grand  Ballroom  III)  in  Salt  Lake  City. 
Utah.  An  opportunity  will  be  given  all 
interested  parties  to  present  written  or 


oral  statements  at  the  public  comment 
forum.  Those  wishing  to  comment  at  the 
forum  should  submit  a  written  request  to 
the  Area  Manager  by  September  28, 
1983,  so  a  speaker  list  can  be  developed. 
The  forums  will  be  transcribed  and 
copies  will  be  available  upon  request 
^m  the  firm  providing  the  service. 
Applicant  profile  data  must  be 
submitted  to  Western  on  or  before 
November  15. 1983.  by  those  interested 
in  obtaining  an  allocation  of  capacity 
and  energy  from  the  SLCA  Integrated 
Projects  which  have  not  already 
provided  the  data.  Written  comments 
may  be  submitted  to  Western  on  or 
before  November  15. 1983. 
AOOflESS:  Applicant  profile  data,  written 
comments  on  the  proposed  criteria  and 
marketing  plan,  and  requests  to  make 
oral  statements  at  the  public  comment 
forum  should  be  sent  to:  Mr.  Albert  M. 
Gabiola,  Area  Manager.  Salt  Lake  City 
Area  Office.  Western  Area  Power 
Administration.  P.O.  Box  11606.  Salt 
Uke  City.  UT  84147,  Telephone:  (801) 
524-6372. 

Further  information  concerning  the 
public  forums  may  also  be  obtained 
from  Mr.  Gabiola. 

Copies  of  comments  by  interested 
parties  will  be  available  in  the  following 
Western  offices  after  November  25, 
1983: 

Boulder  City  Area  Office,  Western  Area 

Power  Administration,  P.O.  Box  200, 

Boulder  City.  NV  89005 
Loveland-Fort  Collins  Area  Office, 

Western  Area  Power  Administration. 

P.O.  Box  3700,  Loveland.  CO  80539 
Salt  Lake  City  Area  Office,  Western 

Area  Power  Administration,  P.O.  Box 

11606,  Salt  Lake  City.  UT  84147 
Western  Area  Power  Administration, 

P.O.  Box  3402.  Golden,  CO  80401 
SUPPLEMENTARY  INFORMATION:  The 
major  features  of  the  proposed  post-1989 
marketing  plan  are  listed  below: 

1.  Resources  from  the  Colorado  River 
Storage  Project,  Collbran,  Provo  River, 
and  Rio  Grande  Projects  shown  in 
Appendix  A  to  the  proposed  criteria 
would  be  allocated  for  a  10-year  period 
ending  September  1999.  Existing 
resources  plus  capacity  available  from 
the  uprating  of  the  Glen  Canyon  Units 
will  be  allocated.  A  10-year  period  has 
been  chosen  because  more  firm  capacity 
can  be  committed/or  10  years  than  for  a 
longer  period.  An  option  has  been 
included  providing  for  the  withdrawal  of 
resources  from  the  Southern  Division  in 
1999.  This  would  result  in  a  reallocation 
at  that  time.  New  or  revised  marketing 
criteria  would  be  developed  as 
necessary  when  additional  Federal 
power  resources  are  made  available. 


2.  The  contractual  consolidation  and 
operational  integration  of  the  Colorado 
River  Storage,  Rio  Grande,  Collbran. 
and  Provo  River  Projects  would  result  in 
increased  long-term  firm  capacity  for 
preference  customers.  Repayment 
requirements  would  be  determined 
separately  for  each  project,  but  a 
common  rate  would  be  established  for 
the  SLCA  Integrated  Projects. 
Preliminary  power  repayment  studies 
indicate  that  the  composite  rate  would 
increase  the  CRSP  rate  by  about  0.1  mill, 
and  would  significantly  reduce  the 
Collbran  and  Rio  Grande  rates>— about 
10  and  20  mills,  respectively.  Provo 
River  is  not  presently  marketed 
separately  and  therefore  does  not  have 
an  established  commercial  rate.  While 
existing  Collbran  and  Rio  Grande 
contractors  would  retain  an  equivalent 
amount  of  capacity  now  available  from 
those  projects,  the  additional 
marketable  capacity  and  a  small  amount 
of  energy  would  be  redistributed  among 
other  customers. 

3.  The  SLCA  Integrated  Projects' 
market  area  through  September  1999 
would  be  the  same  as  the  existing 
market  area  for  the  CRSP,  except  for 
that  portion  of  California  east  of  115* 
longitude,  formerly  included  in  the 
Southern  Division,  which  has  been 
removed  from  the  market  area  in  this 
proposed  criteria. 

If  the  option  to  withdraw  SLCA 
resources  from  the  Southern  Division  in 
1999  is  selected,  the  market  area  for 
these  resources  would  be  the  same  as 
the  existing  Northern  Division  described 
in  the  proposed  criteria.  Many  existing 
customers  from  both  the  Northern  and 
Southern  Divisions  have  indicated  that 
the  CRSP  resource  should  not  be 
withdrawn  from  the  Southern  Division. 
This  option  is  being  considered  in 
response  to  the  suggestion  that  the 
overlap  of  marketing  areas  for  Colorado 
River  resources  should  be  eliminated. 

4.  One  class  of  service,  long-term  firm 
capacity  with  energy,  would  be  offered 
for  each  of  two  6-month  seasons  on  a 
long-term  10-year  basis. 

5.  The  summer  season  would  be  from 
April  through  September  and  the 
remaining  6  months  would  be  the  winter 
season. 

6.  Long-term  firm  capacity  would  be 
based  on  the  maximum  operating 
capacity  at  Collbran,  Rio  Grande  and 
Provo  River  Powerplants.  It  would  be 
based  on  90  percent  hydrological 
probability  at  CRSP  powerplants.  Firm 
capacity  in  excess  of  that  available 
under  the  most  adverse  hydrological 
conditions  would  be  purchased  on  a 
pass-through-cost  basii>  when  and  to  the 
extent  that  Ihe  SLCA  Integrated  Projects 
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capacity  is  not  available,  unless  a 
contractor  advises  Western  not  to 
purchase  capacity  on  its  behalf.  The 
total  amount  of  available  Hrm  capacity 
and  the  portion  subject  to  firming 
purchases  on  a  pass-through-cost  basis 
are  set  forth  in  ihe  Appendix  A  to  the 
proposed  criteria. 

7.  Firm  energy  would  be  based  on 
average  hydrological  conditions, 
forecasted  to  occur  during  the  contract 
term.  Western  is  considering  an  option 
to  obligate  long-term  firm  energy  at  a 
level  that  exceeds  that  based  on  average 
hydrological  conditions  by  about  400 
GWh.  Purchase  costs  incurred  in 
meeting  energy  commitments  would  also 
be  on  a  pass-through-cost  basis  to  those 
customers  desiring  such  service. 
Purchase  requirements  would  be 
somewhat  offset  by  utilization  of  energy 
reserved  for  project  use  loads  until  such 
time  fls  these  loads  are  fully  developed. 

8.  Project  generated  surpluses  would 
be  sold  under  terms  and  conditions 
established  at  the  time  the  surpluses 
occur.  Sur];duses  include  both  capacity 
and  energy  in  excess  of  long-term 
commitments.  The  Salt  Lake  City  Area 
would  continue  to  purchase  or  exchange 
capacity  and  energy;  engage  in 
transactions  such  as  delivering  or 
receiving  interchange,  emergency 
service,  and  maintenance  services: 
participate  in  various  resource 
coordination  and  joint  transmission 
programs;  and  provide  for  the  use  of  its 
transmission  facihties. 

9.  Power  reserved  for  project  use 
purposes  was  deducted  prior  to 
prorating  available  CR8P  resources 
between  the  Northern  and  Southern 
Divisions,  fhe  Southern  Division's  share 
would  be  20  percent  of  the  marketable 
resources  from  CRSP  in  the  summer  and 
7  percent  in  the  winter,  through 
September  1999.  The  determination  of 
an  appropriate  level  for  project  use  is 
still  a  matter  of  discussion  between 
Western  and  the  Bureau  of  Reclamation. 
In  the  event  those  estimates  are 
changed,  the  marketable  capacity  and/ 
or  energy  for  preference  customers  will 
also  change.  Power  reserved  for  project 
uses  will  be  marketed  on  a  short-term 
basis  until  required  for  project  purposes. 

10.  Existing  and  potential  new 
preference  customers  would  have  until 
January  1. 1984,  to  demonstrate  that  they 
are  eligible  to  participate  in  the 
allocation  process,  based  on  the 
eligibility  requirements  detailed  in  the 
accompanying  proposed  criteria. 

11.  To  ensure  widespread  and 
equitable  distribution  of  the  benefits  of 
Federal  power,  a  portion  of  the 
available  capacity  and  energy  for 
preference  customers  in  the  Salt  Lake 
City  Area  of  the  Northern  Division  in 


each  season  (about  5  to  10  percent)  will 
be  reserved  for  new  customers  and 
existing  customers  who  were  entitled  to 
less  than  25  percent  of  their  average 
energy  requirements  during  1980-1982 
from  Federal  resources  that  were 
committed  on  a  long-term  basis. 

12.  Energy  would  be  proportionately 
allocated  among  eligible  existing 
customers  in  the  Northern  and  Southern 
Divisions  on  the  basis  of  existing  long- 
term  firm  capacity  entitlements, 
excluding  peaking  capacity.  If  an 
existing  wholesaling  utility  customer 
does  not  qualify  for  an  allocation,  the 
existing  commitment  to  that  wholesaling 
utility  would  be  distributed  among  its 
retailing  members.  The  members  of  such 
wholesaling  utilities  will  be  allowed  to 
determine  how  such  distribution  should 
be  made.  In  the  event  that  the 
membership  fails  to  agree  on  a 
distribution.  Western  will  make  the 
determination  based  upon  allocations 
prior  to  the  assignment  of  individual 
allocations  to  such  wholesaling  utilities, 
or  if  that  information  is  unavailable,  on 
the  basis  of  some  appropriate  year  load 
data  for  the  individual  members. 

Once  the  energy  allocations  are 
established,  each  allottee  will  have  an 
opportunity  to  request  capacity  to  go 
with  the  energy  based  upon  his 
individual  load  characteristic.  If  there  is 
insufficient  capacity  in  the  reservation 
for  that  group  to  satisfy  all  of  the 
capacity  requested.  Western  may  limit 
the  capacity  entitlement  to  a  load  factor 
that  is  equal  to  the  estimated  seasonal 
plant  factor  of  the  resource.  The 
Administrator  may  deviate  from  the 
application  of  this  allocation  criteria 
when  special  circumstances  warrant  it. 

13.  Allottees  would  have  6  months  to 
accept  an  offered  contract  or  until 
September  30. 1985,  whichever  is  later, 
and  must  have  the  means  to  distribute 
power  by  September  30, 1988. 

14.  Contractors  would  be  required  to 
develop  a  conservation  and  renewable 
energy  (C4RE)  program;  may  sell 
surplus  energy  to  Western  upon 
mutually  agreeable  terms;  would  be 
entitled  to  fixed,  maximum  monthly 
amounts  of  capacity  and  energy;  would 
have  minimum  monthly  schedule 
obligations;  and  would  be  subject  to 
other  specified  delivery  conditions.  The 
C&RE  article  of  the  contract  would  be 
implemented  within  a  year  after  the 
execution  of  the  contract. 

To  be  eligible  to  be  considered  for  an 
allocation  of  capacity  and  energy  from 
the  SLCA  Integrated  Projects  under  the 
final  marketing  plan,  those  interested 
utilities  not  having  already  done  so  must 
furnish  applicant  profile  data  to  the  Salt 
Lake  City  Area  Manager  on  or  before 
November  15, 1983.  This  data  will  be 


utilized  for  other  purposes  as  well.  The 
content  and  format  of  the  requested 
data  was  pubUshed  in  the  Fadafal 
Register  dated  February  4. 1963.  and  is 
repeated  below: 

Applicant  Proifile  Data 

1.  Eligiblity.  A  statement  of  eligibility 
as  a  preference  customer  under 
Reclamation  Law  and  pertinent  statutes, 
particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c)). 

2.  Organization.  A  brief  description  of 
the  oi^ganization  that  will  interact  with 
Western  on  contract  and  billing  matters. 

3.  Loads,  a.  Number  and  type  of 
customers  served:  residential, 
commercial,  industrial,  military  base, 
and  agricultural. 

b.  Monthly  maximum  demand  and 
energy  use  for  1980. 1981.  and  1982 
versus  contract  rates  of  delivery  for 
Federal  power. 

c.  Seasonal  load  duration  curves  for 
summer  and  %vinter  seasons  for  1980. 
1981.  and  1982  for  the  total  system  load 
or  hourly  load  data  for  producing  such 
load  duration  curves. 

d.  Average  armual  seasonal  and 
monthly  load  factors  for  the  total  system 
for  1980-1982. 

e.  Projected  load  factors  and  monthly 
capacity  and  energy  demand  1963-2010 
period.  Indicate  forecasting  method  and 
basic  assumptions. 

4.  Resources,  a.  List  of  operating 
generating  resources,  if  any,  including 
capacity,  location,  and  1982  availability 
factor. 

b.  Estimated  percent  of  total  supply 
received  from  Western,  1983-1966. 

c.  Status  of  power  supply  contracts 
with  parties  other  than  Western. 

5.  Transmission,  a.  Voltage  of  service 
required  and  possible  delivery  points. 

b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western,  direct  or  wheeled. 

6.  Renewable  Resources  and 
Cogeneration  Projects,  a.  List  of  future 
firm  and  planned  resources,  if  any, 
including  capacity,  location,  scheduled 
operation  date,  and  expected  average 
annual  lifetime  capacity  factor. 

b.  Estimated  busbar  cost  (cent/kWh) 
of  each  project  in  1983  dollars. 

c.  As  appropriate,  proposed  plans  for 
wheeling  to  Western's  system. 

7.  The  name,  address,  and  telephone 
number  of  a  person  from  the  consulting 
firm  used,  if  any. 

6.  Any  other  information  the  applicant 
desires  to  include. 

9.  The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 


who  would  be  authorized  to  submit  an 
apphcation  for  power. 

Regulatory  FlexibiHty  Analysia 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  marketing 
plan  relates  to  electric  services  provided 
by  Western. 

Under  5  U.S.C  601(2),  services  are  not 
considered  "rules"  *vithin  the  meaning 
of  the  Act  Therefore,  Western  believes 
that  no  flexibility  analysis  is  required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23, 1982 
(47  FR  7876),  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations,  Western  will  make  an 
evaluation  and  determination  of  the 
possible  environmental  impacts  of  the 
proposed  marketing  plan.  A 
memorandum  will  be  prepared 
explaining  the  basis  for  that 
determination  and  an  administrative 
determination  will  be  made  of  what 
level  documentation  under  NEPA  is 
required. 

Oetemdnation  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  critena  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3, 4.  and 
7  of  Executive  Order  12291. 

The  Proposed  General  Power 
Marketing  Criteria  for  the  Sale  Lake  Qty 
Area  is  published  herewith. 

Issued  in  Golden,  Colorado,  Aiunist  17. 
1983. 

Robert  L  McPhail, 

Administrator. 

PiopoeeJ  General  I>o%ver  Marketing  Criteria 
for  tiw  SaH  Lake  Oty  Ane  Wwtem,  Arae 
Power  Adndnistnlkio,  U.8.  DapntnMBt  of 
EMrgy,  August  1S89 

Parti    CeiMfl 

1.  Applicability 

These  criteria  are  based  upon  the 
provisions  of  the  Acts  of  Congress  approved 
June  17, 1902  (32  StaL  388).  February  25. 1905 
(33  Stat.  814).  August  4. 1939  (53  Stat  1187), 
July  3, 1962  (86  Stat  825),  )une  18. 1964  (6B 
Stat  286).  April  11. 1968  (70  Stat  105),  |nly  7. 
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1980  (74  Stat  380).  December  23, 1963  (77 
Stat  475).  August  4, 1977  (91  Stat  566),  and 
acta  amendatory  thereof  or  supplemoitary  to 
the  foregoing  acts,  and  siiall  become  effective 
upon  approval  and  prcMnulgation  by  the 
Administrator  of  tlie  Western  Area  Power 
Administration  (Western).  Existing  contract 
arrangements  will  only  be  affected  upon 
amendment  by  the  parties.  On  the  first  day  of 
the  October  1969  billing  period,  these  criteria 
will  supersede  and  replace  the  "General 
Power  Marketing  Criteria"  for  sale  of  power 
from  the  Colorado  River  Storage  Project 
(CRSP)  effective  February  9, 197&  and  apply 
to  all  Federal  Power  marketed  by  Western's 
Salt  Lake  City  Area  (SLCA).  The  criteria  are 
subject  to  change  upon  reasonable  notice  by 
the  Administrator  and  the  opportunity  for 
comment  by  interested  parties. 

Z  Marketable  Resources 

A.  SLCA  Integrated  Projects.  The  SLCA 
Integrated  Projects  are  those  hydroelectric 
resources  operated  within  the  Salt  Lake  City 
Area  by  the  Bureau  of  Reclamation,  including 
the  CRSP  and  Participating  Projects,  the 
CoUbran.  Prove  River,  and  Rio  Grande 
Projects.  Marketable  firm  resources  as  of 
October  1989  are  listed  below: 
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B.  Falcon-Amistad  Projects.  The  Falcon- 
Amistad  Projects  are  those  hydroelectric 
resources  operated  within  the  SLCA  by  the 
International  Boundary  and  Water 
Commission.  These  marketable  resources 
have  be«i  committed  under  the  terms  and 
conditions  of  Contract  No.  7-07-6O-P0890 
dated  August  9, 1977.  with  South  Texas  and 
Medina  Electric  Cooperatives  until  June  8. 
2033.  Said  contract  embodies  the  marketing 
criteria  for  these  projects. 

C.  Future  Resources.  New  or  revised 
marketing  criteria  will  be  developed  as 
necessary  when  additional  Federal  power 
resources  are  made  available.  (Criteria  for 
marketing  resources  from  the  proposed 
Diamond  Fork  Powerplants  are  presently 
being  developed.) 


Part  0— Maikeliiig  Criteria  for  SLCA 
Integrated  Prafects 

1.  Market  Area.  The  market  area  within 
which  the  power  from  the  SLCA  Integrated 
Projects  will  be  marketed  is  (fivided  into 
Northern  and  Southern  Divisions  through  the 
September  1999  billing  period. 

A  The  Northern  Division  consists  of  the 
States  of  Colorado:  New  Mexico;  Utah: 
Wyoming;  the  city  of  Page,  Arizona:  a  portion 
of  the  area  in  Arizona  which  lies  in  the 
drainage  area  of  the  Upper  Colorado  River 
Basin  to  be  served  by  the  Navajo  Tribal 
Utility  Authority,  and  White  Pine  County  and 
portions  of  Elko  and  Eureka  Counties  in 
Nevada. 

E.  The  Southern  Division  consists  of  the 
remaining  portion  of  the  State  of  Arizona, 
and  that  part  of  the  State  of  Nevada  in  Clark. 
Lincoln,  and  Nye  Counties  wliich  comprise 
the  southern  portion  of  the  State. 

(Option  under  consideration:  The  market 
area  within  which  the  power  from  the  SLCA 
Integrated  Projects  will  be  marketed, 
beginning  with  the  October  1999  billing 
period,  will  consist  of  the  States  of  Colorado; 
New  Mexico;  Utah;  Wyoming;  the  city  of 
Page,  Arizona;  a  portion  of  the  area  in 
Arizona  which  lies  in  the  drainage  area  of  the 
Upper  Colorado  River  Basin  to  Im  served  by 
the  Navajo  Tribal  Utihty  Authority,  and 
White  Pine  County  and  portions  of  Elko  and 
Eureka  Counties  in  Nevada.) 

2.  Service  Seasons.  A.  Summer  Season.  The 
6-month  period  from  the  first  day  of  the  April 
billing  period  through  the  last  day  of  the 
September  billing  period  in  any  calendar 
year. 

B.  Winter  Season.  The  8-month  period  from 
the  first  day  of  the  October  billing  period  of 
any  calendar  year  tluDugh  the  last  day  of  the 
March  billing  period  of  the  next  succeeding 
calendar  year. 

3.  Classes  of  Service.  Classes  of  service 
available  for  marketing  shall  be  as  follows: 

A.  Long-Term  Firm  Capacity  with  Energy. 
Long-term  firm  capacity  and  associated 
energy  available  therewith  through 
September  1999,  shall  be  as  stated  in 
Appendix  A. 

B.  Short-Term  Capacity  with  or  without 
Energy.  To  the  extent  that  project  uses,  as 
estimated  in  Appendix  A,  have  not  developed 
and/or  annual  streamflow  conditions  and 
reservoir  operations  result  in  the  production 
of  greater  amounts  of  capacity  than  what  is 
committed  on  a  long-term  basis,  short-term 
capacity  with  or  without  energy  will  normally 
be  offered  for  sale  on  a  season-by-season  or 
monthly  basis.  Such  offers  will  be  for  firm 
capacity  with  energy,  without  energy,  or  with 
the  return  of  energy.  This  capacity  and/or 
energy  may  be  used  in  a  resource 
coordination  program. 

C  Other  Services.  In  addition  to  marketing 
the  above  classes  of  power,  the  SLCA  will 
engage  in  other  transactions  such  as 
delivering  or  receiving  interchange, 
emergency  assistance,  or  maintenance 
services  to  the  extent  water  and  power 
resources  permit  To  the  extent  transmission 
capacity  is  determined  to  be  available  for 
such  purposes.  Western  will  provide  firm  and 
nonfirm  transmission  service  and  enter  into 
other  use  of  facilities  arrangements.  In  order 
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to  conserve  foNil  fuels,  enhance  the 
environment,  and  ensure  the  availability  to 
preference  customers  of  contracted  amounts 
of  capacity  and  energy,  the  SLCA  wrili 
purchase  or  exchange  capacity  and  enei^gy  as 
necessary  or  desirable  to  supplement  its 
resources.  Nonfirm  energy  service  may  be 
available  as  a  result  of  these  purchases  or 
exchanges. 

4.  Derivation  of  Marketable  Resources. 
Capacity  available  from  SLCA  resources  will 
be  based  on  the  maximum  operating  capacity 
of  the  powerplants  of  the  Collbraa  Rio 
Grande  and  Provo  River  Projects  along  with 
the  capacity  from  the  CRSP  powerplanU 
based  on  90  percent  hydrologicai  probability 
during  the  period  from  1989  to  1999.  This 
defined  at-plani  capacity  available  from 
Colorado  River  Storage.  Collbran,  Rio 
Grande,  and  Provo  River  Projects  includes  a 
component  of  capacity  that  may  require 
firming  purchases  (see  Appendix  A).  Energy 
available  for  load  will  be  based  on  average 
hydrologicai  conditions  projected  for  the 
contract  period.  (Option  under  consideration: 
Energy  available  for  load  will  exceed  that 
based  on  average  hydrologicai  conditions 
projected  for  the  contract  period  by  about  400 
GWh.)  Capacity  and  energy  will  be  reserved 
for  certain  priority  uses  such  as  Bureau  of 
Reclamation  project  uses  and  desalting  loads 
in  accordance  with  statutory  requirements. 
All  remaining  resources  will  be  marketed  in 
accordance  with  appUcable  laws  and 
policies. 

The  derivation  of  the  marketable  resources 
of  the  SLCA  Integrated  Projects  and  the 
availability  of  these  resources  by  seasons  is 
contained  in  ^pendix  A. 

5.  Eligibility  Requirements.  Resources  from 
the  SLCA  Integrated  Projects  wUl  be 
allocated  in  accordance  with  the  preference 
provisions  of  Reclamation  law  in  the 
following  order  of  priority: 

A.  Preference  entities  within  the  SLCA 
Integrated  Projects'  market  area; 

B.  Preference  entities  outside  the  market 
area:  and 

C.  Nonpreference  entities  within  the  SLCA 
Integrated  Projects'  market  area. 

These  priorities  may  be  recognized  within 
pricing  blocks  for  nonfirm  energy. 

The  following  requirements  must  be  met  in 
order  to  be  eligible  for  an  allocation  of  long- 
term  resources  from  the  SLCA  Integrated 
Projects: 

A.  Each  potential  new  customer  must  have 
had  a  1982  load  greater  than  100  kilowatts. 

B.  On  or  before  January  1. 1984,  each 
potential  applicant  must  be: 

(1)  A  utility,  primarily  engaged  in  retail 
sales  of  electricity,  with  responsibility  for  the 
load  to  be  served:  or 

(2)  A  utility,  primarily  engaged  in 
wholesale  sales  that  is  qualified  for,jm 
allocation,  as  described  below;  or^ 

(3)  A  Federal  or  State  ultimas-consumer 
type  load,  including  such  load^  of  State 
government  whose  use  enhances  the 
available  Federal  power  resources;  or 

(4)  An  existing  Western  contractor  for  long- 
term  firm  power. 

Wholesale  utilities,  such  as  generation  and 
transmission  cooperatives,  municipal  joint 
action  agencies,  incorporated  power  or 
transmission  projects,  or  State  governmental 
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agencies  (which,  like  Western,  are  primarily 
wholesalers  of  power  without  end-customer 
deliveries)  will  be  qualified  for  allocations  of 
power  and  energy  under  this  plan  if  the 
Administrator  concludes  that  the  following 
objectives  «vill  be  achieved: 

(i)  The  benefits  of  federally  financed  power 
are  distributed  at  the  lowest  possible  rates  to 
consumers  consistent  with  sound  business 
principles. 

(ii)  That  consumers  can  identify  their  true 
power  supply  costs  from  all  sources 
(including  Federal)  such  that  true  costs  of 
growth  and  benefits  of  conservation  are 
readily  identifiable. 

(iii)  That  "accountability"  for  the  cost  and 
management  of  the  Federal  investment  is 
directly  linked  between  the  power  marketing 
agency  and  the  retailing  utility  so  that  a 
retailing  utility  can  identify  cost  and  other 
significant  characteristics  of  each  of  its 
wholesale  supplies. 

Part  in.  Allocation  of  MaikeUUe  Resources 

1.  Basis  for  Allocations.  The  total  amounts 
of  long-term  capacity  and  energy  availa))le 
for  allocation  to  the  Northern  and  Southern 
Divisions  of  the  market  area  are  described  in 
Appendix  B.  The  CRSP  resource  only  will  be 
allocated  to  the  Southern  Division  in  amounts 
of  20  percent  in  the  summer  season  and  7 
percent  in  the  winter  season.  The  balance  of 
the  SLCA  Integrated  Projects  resource  will  be 
allocated  to  the  Northern  Division. 

To  promote  the  widespread  and  Suitable 
distribution  of  the  benefits  of  available 
Federal  capacity  and  energy,  capacity  in 
excess  of  amounts  presently  under  contract 
and  associated  energy,  will  be  reserved  for 
new  Northern  Division  customers  in  the 
SLCA  and  existing  customers  in  the  SLCA 
who  were  entitled  to  receive  less  than  25 
percent  of  their  average  energy  requirements 
during  1980-82  from  Federal  resources  that 
were  committed  on  a  long-term  basis.  Total 
capacity  available  to  the  Southern  Division  in 
the  post-1988  period  is  not  significantly 
different  from  that  presently  available  and 
will  be  offered  to  existing  customers  only. 

Available  energy  will  be  allocated  to 
eligible  existing  customers  in  both  the 
Northern  and  Southern  Divisions  for  each 
season  in  proportion  to  their  existing  long- 
term  firm  capacity  entitlements,  excluding 
peaking  capacity.  Eligible  existing  customers 
may  request  capacity  with  such  energy  to 
reflect  their  individual  system  characteristics. 
If  there  is  insufficient  capacity  to  satisfy  the 
requests,  the  Administrator  will  limit  the 
capacity  allocated  to  a  load  factor  that  is 
equal  to  the  estimated  seasonal  plant  factor 
of  the  resource.  The  Administrator  may 
deviate  from  the  application  of  this  allocation 
criteria  when  special  circumstances  warrant 
it. 

The  enei^  available  in  the  SLCA  for  new 
customers  and  certain  existing  customers — 
those  who  were  entitled  to  receive  less  than 
25  percent  of  their  average  energy 
requirements  during  1980-82  from  Federal 
resources — will  be  proportionally  allocated 
based  on  their  load  requirements  for  a  recent 
3-year  period,  except  that  a  seasonal  energy 
allocation  may  not  exceed  an  amount  of 
enei^  associated  with  laoOO  kilowatu  at  the 
seasonal  capacity  factor  of  the  available 


resources  or  an  amount  equal  to  the 
difference  between  25  percent  of  their 
average  energy  requirements  during  1980-82 
and  their  total  available  long-term  Federal 
resources  for  the  period,  whichever  is  less. 
Capacity  available  for  these  customers  will 
be  allocated  to  individual  applicants  within 
the  SLCA  on  the  same  basis  as  described 
above. 

2.  Limit  on  Allocations.  No  applicant  shall 
receive  an  .allocation  of  SLCA  Integrated 
Projects  capacity  so  that  its  total  post-1989 
firm  power  entitlements  from  all  Federal 
sources  exceed  its  average  peak  demands  for 
the  3-year  period  ending  with  1982. 

3.  Reallocations.  Firm  capacity  and  energy 
available  for  marketing  because  an  allottee 
has  failed  to  accept  a  contract  within  the 
period  allowed  or  because  a  contract  has 
been  terminated  may  be  reallocated. 

Part  IV — CoDtract  Arrangefnants 

Eligible  entities  receiving  an  allocation  are 
entitled  to  contract  for  the  allocated 
resources.  Western  %vill  offer  a  contract 
based  on  these  General  Power  Marlieting 
Criteria  for  the  SLCA.  Allottees  will  have  8 
months  to  accept  the  offered  contract  or  until 
September  30. 1985.  whichever  is  later,  and 
must  have  the  means  to  distribute  power  by 
September  30. 1988. 

1.  General  Contract  Terms.  A.  Existing 
contracts  will  be  allowed  to  expire  by  their 
own  terms.  Contracts  offered  for  the  sale  of 
newly  allocated  long-term  capacity  with 
energy  will  become  effective  on  the  first  day 
of  the  October  1988  billing  period  (or  upon 
expiration  of  an  existing  contract  if  later)  as 
to  the  delivery  of  power  and  energy  and  will 
terminate  on  the  last  day  of  the  September 
1999  billing  period.  Said  contracts  will 
implement  the  Conservation  and  Renewable 
Energy  Article  within  1  year  of  the  date  of 
execution  of  the  contract 

B.  The  development  of  a  conservation  and 
renewable  energy  (C&RE)  program  is  a 
responsibility  of  each  customer  benefiting 
from  the  purchase  of  long-term  federally- 
generated  power.  An  "Announcement  of 
Final  Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable     " 
Energy  Programs"  was  published  in  the 
Federd  Ragistar  (46  FR  56140)  on  November 
13, 1981.  In  order  to  achieve  the  purposes 
listed  therein.  Western  will  guide  and  assist 
the  preference  customer  in  the  development 
of  its  C&RE  program,  as  requested  and  to  the 
extent  possible.  Failure  to  develop  a  program 
that  meets  the  criteria  for  acceptance  by 
Western  may  result  in  a  10  percent  reduction 
in  Western's  commitment  to  the  customer. 

C.  Contract  provisions  that  enable 
preference  customers  to  sell  surplus  energy  to 
Western  upon  mutually  agreeable  terms  will 
be  offered  to  customers  with  generation. 

2.  Long-Term  Capacity  and  Energy 
Obligations.  Fixed  monthly  capacity  and 
energy  delivery  obligations  for  each  season 
shall  be  set  forth  ii^each  customer's  power 
sales  contract.  These  amounts  will  be 
determined  in  accordance  with  the  estimated 
monthly  pattern  of  the  SLCA  Integrated 
Projects  resource  and  are  Usted  in  Appendix 
C.  Western's  capacity  obligation  for  any 
given  hour  will  be  limited  to  the  actual  power 


•cheduled  during  tkat  hour  i-e,  cnstomera 
will  not  be  entitled  to  claim  unscheduled  finn 
power  as  their  operating  reserve  capacity. 

The  monthly  energy  obligations  may  bie 
increased  from  time-to-time  should  short> 
term  conditions  allow.  If  the  estabSshed  bmit 
is  increased  for  any  month,  it  may  be 
subsequently  decreased,  but  in  no  event  shall 
it  be  decreased  below  the  monthly  enei^ 
delivery  obligations  set  forth  in  the  power 
sales  contract  Western  will  purchase  finning 
energy  for  those  customers  desiring  it  on  a 
pass-through  cost  basis,  up  to  the  amount  of 
Western's  contractual  obligation  to  provide 
energy. 

Western  and  the  preference  customers  will 
establiah  mutually  agreeable  scheduling  and 
accounting  procedures,  based  upon  standard 
utility  industry  practices,  which  will-provide 
efficient  practicable  utilization  of  capacity 
and  energy.  These  procedures  will  be  sat 
forth  in  the  SLCA  contracts  or  in  separate 
written  agreements  made  a  part  thereof.  The 
amount  of  each  customer's  firm  capacity 
which  may  be  supplied  with  purchased 
firming  capacity  on  a  pass-through  cost  basis, 
will  be  identified  in  the  contract  To  the 
extent  such  firm  capacity  is  not  available 
frtHU  the  resources  of  the  SLCA  Integrated 
Proiects  for  any  season.  Western  will 
purchase  firming  capacity  at  the  customer's 
expense  unless  a  contractor  advises  Western 
not  to  purchase  such  capacity  on  its  behalf. 

A.  Scheduling 

(1)  The  maximum  scheduled  rate  of 
delivery  for  long-tenn  firm  capacity  in  each 
billing  period  tvill  be  the  monthly  capacity 
obligations  based  on  the  monthly  resourt» 
pattern  set  forth  in  Appendix  C 

(2)  The  minimum  scheduled  rate  of  delivery 
for  long-term  firm  capacity  in  each  billing 
period  will  be  65  percent  of  the  average 
capacity,  determined  by  dividing  the  monthly 
energy  obUgation  by  the  number  of  hours  in 
the  month.  This  minimum  schedule  will 
normally  be  required  to  meet  downstream 
water  release  requirements,  to  purchase 
firming  energy,  and  to  make  purchases  for  a 
fuel  replacement  or  other  resource 
coordination  program  at  a  level  that  will 
allow  utilization  of  operating  reserves.  The 
required  minimum  scheduled  rates  may  be 
changed  by  Western  as  necessary  for  the 
above  purposes. 

(3)  Deviations  from  the  two  basic 
parameters  above  may  be  required  or 
permitted.  If  operating  conditions  warrant 
and  Western  so  requests,  each  customer  will 
schedule  its  resources  from  the  SLCA 
Integrated  Projects  to  approximate  normal 
hourly  and  daily  load  patterns  to  avoid 
abrupt  changes  in  water  releases  and 
generation  levels  or  other  undesirable  results. 
Upon  request  by  the  customer,  the 
requirement  for  a  minimum  schedule  during 
onpeak  perioods  may  be  waived  by  Western 
if  operating  conditions  permit 

B.  Accounting 

The  amounts  of  capacity  and/or  energy  to 
be  paid  for  by  the  customer  wiD  be 
determined  in  accordance  with  the 
accounting  procedures  set  forth  in  the 
contracts,  or  in  separate  written  agreements 
made  a  part  thereof.  Said  accounting 
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procedures  will  include  procedures  for 
determining  amounts  of  power  and  energy 
delivered  to  the  customer  at  each  point  of 
delivery  or  point  of  use.  These  producers  wriO 
also  provide  for  billing  at  multiple  points  of 
delivery.  If  the  contractor's  system  is 
operated  so  as  to  permit  power  to  flow 
between  points  of  delivery,  billing  %vill  be  on 
a  coincidental  basis.  Otherwise,  billing  at 
multiple  points  of  delivery  will  be  on  a 
noncoincidental  basis. 

The  cost  of  finning  capacity  and  energy 
purchased  in  order  to  meet  the  contractual 
obhgation  to  deliver  the  SLCA  Integrated 
Projects  capacity  and  energy  to  customers  in 
eacji  fiscal  ]rear  shall  be  the  average  cost  of 
such  capacity  and  energy  purchased  in  the 
SLCA  during  the  fiscal  year.  These  costs  shall 
be  accrued  during  the  fiscal  year  in  which 
they  are  incmred  and.  to  the  extent  they  were 
not  anticipated  and  collected  during  the  same 
fiscal  year,  they  will  be  billed  to  customers 
during  the  following  fiscal  year  or  portion 
thereof,  as  Western  deems  appropriate,  along 
with  the  regular  monthly  power  bill  except 
that  if  the  necessary  revolving  funds  or 
appropriations  are  not  available  to  Western, 
then  trust  funds  will  be  established  prior  to 
Western's  expenditures  for  purchasing 
firming  capacity  and  energy. 

3.  Delivery  Conditions.  Subject  to 
Western's  approval,  as  to  location  and 
voltage,  normal  delivery  will  be  made  at  the 
SLCA  Integrated  Projects'  transmission 
system  voltages  or  at  the  customer's 
transmission  voltage.  Delivery  may  continue 
to  be  made  at  subtransmission  voltages  at 
powerplant  and  substation  locations  where 
customers  aheady  have  systems  operating  at 
such  lower  voltage  levels. 

Designated  or  equivaient  federal  points  of 
delivery  will  be  at: 

(A)  Points  on  the  SLCL  Integrated  Projects' 
transmission  system:  or 

(B)  Points  on  the  system  of  a  non-Federal 
entity  which  have  been  established  as 
delivery  points  under  arrangements  between 
Western  and  that  entity. 

If  such  arrangements  are  terminated,  then 
the  delivery  points  under  (B)  above  will  be 
rescinded.  These  points  are  listed  below  and 
may  be  modified  as  provided  herein. 

Designated  or  EoutvALENT  Federal  Points 
OF  Dbjvery,  Tap  Points,  and  Voltages 


Anzons; 

Glan  Canyon. 


Baaoar  CMak  • 

Co«)fan  Swacii«anl 

Nortti  Mak)  Jtf,  (Ounninn). 

Qoia  Paaa  Tap 

GfaanMounMn 

Qurwtton ....________ 


Lost  Canyon.. 


Puablo' 


SaHa  (Ponoha  JwieSan)- 

SMtoTap 


NkwoM 


•lis. 
IIS. 


115, 


230 
230 

230 

lis 

115 
115 
13B 
118 
115 
138 
230 
230 
118 

lis 

138 
118 

lis 

230 
230 


Designateo  or  Equivalent  Federal  Points 
of  Deuverv.  Tap  Points,  ano  Voltages— 
ContiaMd 


NawMmco: 
Atmquarqus' 


a^«anl  auttai. 
SNpnxli ...... — 

UMt 


I  CRy  Tap  *- 
BouMUTi^* 


OaarCnak_ 


Flinang  GofgaL. 
HalaPlvtTap' 


MunayTap* 

Na«r  CaaSa  Tap  < 


Sigirt' 

Sn^NlaM  Tap  *.- 
Soitf)  PnMo  Tap ' 

SpringiMa  • 

StGwfga' 


UpalooTap' 


HanhaviSt  Tap ' 
Wyofflmg:  Aithai 


nMoH 


lis 
lis 
lis 

116,230 

138 
1« 
188 

48 

138 

24.9.88 


138 
138 
138 
138 
138 
138 
138 
138 
13* 
138 
230 
115,230 


'  Oe*v«nas   lo   Southam   Oivisian 
made  from  Mesa  or  Pimacte  Peak. 
■Pomti  o«  Dalwaty  on  tystem  ol  non-Fedwal  antty 
'Scn«OulaO  tor  updating  to  345  kV  by  1988. 

The  listing  of  the  above  points  of  deUvery 
does  not  imply  any  obligation  for  Western  to 
furnish  additional  facilities  or  to  increase 
transmission  or  transformer  capabilities  at 
those  points.  Additional  delivery  points 
requested  by  the  customers  and  approved  by 
Western  will  be  permitted,  provided  that  they 
meet  the  above  criteria  and  will  not  result  in 
any  expense  or  loss  of  revenue  to  the  SLCA 
Integrated  Projects.  Delivery  will  not  be  made 
from  transformer  capacity  required  for 
project  purposes.  Taps  on  the  SLCA 
Intergrated  Projects'  or  other  fransmission 
system,  the  customer's  expense,  will  be  on  a 
case-by-case  basis,  with  final  determination 
of  necessity  and  desirability  to  be  made  by 
Western  and/or  the  owner  of  such 
tiansmission  system. 

4.  Delivery  of  Power  Beyond  DeUvery 
Points.  All  costs,  including  losses,  for 
dehvery  of  power  and  energy  beyond  the 
dehvery  points  specified  herein  shall  be 
borne  by  the  customer.  Instances  where 
additional  transmission  line  capacity  is 
required  to  effect  deUvery  beyond  the  SLCA 
Integrated  Projects'  delivery  points  will  be 
considered  as  individual  cases  to  be  justified 
on  their  own  merits. 

The  following  alternatives  are  available  to 
customers  for  accomplishing  delivery  of 
power  beyond  the  system  delivery  points 
shown  herein: 

A.  The  customer  or  customres  may  build  all 
facilities  to  accept  delivery  at  the  established 
voltage  at  identified  delivery  points,  in  which 
case  the  customer  will  pay  the  standard  rates 
for  power. 

B.  Arrangements  may  be  made  with  a  third 
party  to  wheel  and  delivery  power  to  a 
customer's  point  of  use.  Such  arrangements 
will  normally  be  made  by  the  customer,  or  by 
a  group  of  customers,  with  Western's 
assistance  if  desired.  When  the  customer 
makes  its  own  wheeling  arrangements,  the 
customer  will  be  billed  by  the  wheeling  agent 
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and  will  pay  the  wheeling  charges  directly  to 
the  wheeling  agent  Western  may  make  the 
wheeling  arrangements  on  behaLT  of  the 


CAPACITY-WH 

Haxiinum  Capacity  at  Plant 

Unavailable  Capacity!/ 
Available  Cap.  at  Planti/ 

Less  Reserves 
Capacity  at  Load 

Less  Est.  Project  Use 
MARKETABLE  FIRM  CAPACITY 


At  Normal  Capacity  Chargel^ 
Subject  to  Surcharge*/ 


Total 


customer  or  a  group  of  customers  if  the  costs 
are  passed  throu^  to  the  customers. 

C.  Western  may  construct  the  transmission 
line  facilities  required  beyond  the  identified 


Derivation  of  Marketable  Resources 


delivery  points,  if  the  cost  of  the  facilities 
constructed  by  Western  beyond  sudi 
delivery  points  are  borne  l^  the  beneficiaries 
thereof. 
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• 

SICA  Integrated  Projects 

CRSP 

Collbran                   Rio  Grande 

Prove  River 
Winter      Sumer 

Total 

Winter      Sumer 

Hinter      SuMer       Winter      SuMer 

Winter 

Siaaer 

1.7691/      1.7691/ 

14.0.         14.0            27.0          27.0 

5.0           S.O 

1.815.0 
222.0 

1.815.0 
179.0 

r 

1,593.0 

1.636.0 

145.0 
1.448.0 

145.0 
1,491.0 

33.0 
1.415.0 

163.0 
1.328.0 

» 

- 

1.280.0 
135.0 

1.212.0 
116.0 

4* 

1.4)5.0 

1,328.0 

1/ 
?/ 

3/ 
7/ 


Includes  estimated  generator  uprate  capacity  at  G)en  Canyon. 

AvaDability  based  on  90X  probabDIty  for  CRSP. 

Based  on  most  adverse  condition  fur  CRSP. 

Subject  to  surcharge  for  firming  capacity  purchases  made  on  a  pass-through-cost  basis. 


nUJNG  CODE  MSD^t-M 
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mttwut  Purchases 


Der<»at<on  of  Marfcetable  Resources 
5LCA  integrated  Projects 


Winter      SuMKr 


CDllbrart 
hinter      Sunaer 


Rfo  Grande 
Winter      Suner 


EWEW6Y-6MH 

Avg.  Generation  at  Plant  y    2.593.0   3.355.0   18.7 

Adjusted  at  Plant  2/ 

Less  Losses  (7X) 
Avg.  Project  Gen.  at  Load 

Less  Est.  Proj.  Use  Load 
MARKETABLE  FIRM  ENERGY 


34.6 


19.5 


41.2 


Provo  River 
Winter   Sunaer 


If        18.9 


Total 
Winter      SuMwr 


2.631.2  3.449.7 
2,741.7  3,339.2 

179.4  218.4 

2,56?^  3.120.8 

«4.0  331.0 

2.518.3  2,789.8 


1/  Based  on  hy<k-o)ogical  study  prepared  by  Western. 

?/  Energy  has  been  shifted  fro*  the  suRMer  to  the  winter  season  to  equitably  distribute  energy  reductions  among  existing 


custowrs. 


3/  The  average  winter  season  generation  of  6.7  GWh  was  not  included  as  a  marketable  resource.  Winter  generation  has 
been  provided  to  Utah  Power  t  Light  Company  as  a  result  of  the  Webec-Provo  River  water  exchange  agreement. 


exchange  agreement. 
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Option  With  Purchases 


Derivation  of  Marketable  Resources 
SLCA  Integrated  Projects 


CRSP 
Winter   Suner 


ENERGY -GWH 


Avg.  Generation  at  Plant  V  2.593.0   3.355.0 
Adjusted  at  Plant  2/ 

Less  Losses  (7X) 
Avg.  Project  Gen.  at  Load 

Less  Est.  Proj.  Use  Load 

Plus  Purchases 
MARKETABLE  FIRM  ENERGY 


Collbran 
Winter   :ju— Lr 


Rio  Grande 
ij^nter      Suoner 


Provo  River 
Winter   Summer 


18.7 


34.6 


19.5 


41.2 


3/ 


18.9 


Total 

Winter   Sunmer 


2.631.2  3,449.7 
2.741.7  3,339.2 

179.4  218.4 

2.562.3  3,120.8 
44.0  331.0 

189.8  210.2 

2,708.1  3.000.0 


1/  Based  on  hydrological  study  prepared  by  Western. 

cCttSLl^**  ****"  Shifted  from  the  simmier  to  the  winter  season  to  equitably  distribute  energy  reductions  among  existing 


3/  The  •''e"?ewinter  season  generation  of  6.7  GWh  was  not  included  as  a  marketable  resource.  Winter  generation  has 
been  provided  to  Utah  Power  I   Light  Company  as  a  result  of  the  Weber -Provo  River  water  exchanoe  aoreement. 
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ESTIMATED  MONTHLY  PATTERNS  OF 
THE  SICA  INTEGRATED  PROJECTS  RESOURCE 


Seasonal 

Distribution 

of  Capacity 

(Percent) 

Annual 
Distribution 
of  Energy 

( Percent ) 

October 

November 

Decemoer 

January 

February 

March 

90.4 
90.6 
100.0 
98.8 
86.7 
87.9 

6.4 
6.5 
10.5 
10.5 
7.5 
6.0 

Subtotal 

- 

47.4 

April 

May 

June 

July 

August 

September 

84.7 
85.0 
91.0 
100.0 
99.3 
87.8 

6.0 
7.2 
8.4 
11.0 
11.0 
9.0 

Subtotal 

. 

52.6 

Total 

„ 

100.0 

(FH  Doc  83-23178  Piled  8-22-83:  8:45  am) 
8HJJNG  CODE  •4S»-01-C 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Of>TS-00044;  BH-FRL  2420-3] 

Interagency  Toxic  SutMtances  Data 
Committee;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  open  meeting. 

SoaaaARY:  This  notice  announces  the 
forthcoming  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee.  The 
meeting  is  open  to  the  pubhc. 

DATE  The  meeting  will  take  place  from 
9:30  a.m.  to  12:30  p.m.  on  Tuesday. 
September  13, 1983. 

AOORCsa:  The  meeting  will  be  held  in 
the  First  Floor  Conference  Room, 
Council  on  Environmental  QuaUty,  722 
Jackson  PI.,  NW..  Washington.  D.C. 


20006.  Please  use  the  entrance  on 
Jackson  Place. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Lee,  Executive  Secretary, 
Interagency  Toxic  Substances  Data 
Committee.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613G,  401  M 
St..  SW.,  Washington.  D.C.  20460,  (202- 
382-2249). 

SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  second  Tuesday 
of  alternate  months.  The  next  meeting 
has  been  scheduled  for  November  8, 
1983,  the  second  Tuesday  of  November. 

Dated:  July  16^  1983. 
Sandra  Lee, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

|FR  Doc  83-23074  Filed  8-22-83;  8:4S  am] 

BtujNQ  CODE  aeeo-siMi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  83-81S,  otc.  and  File  No. 
995-Ciyi-R-80  etc] 

BA  Co.;  Hearing  Deaignation  Order 

In  the  matter  of  applications  of  Robert  A. 
Gordon  d.b.a.  The  BA  Company  (CC  Docket 
No.  83-815.  File  No.  995-CM-P-80),  Universal 
Communications,  Inc.  (CC  Docket  No.  83-816, 
File  No.  3841-CM-P-80)  and  Microband 
Corporation  of  America  (CC  Docket  No.  83- 
817.  File  No.  3899-CM-P-80)  for  construction 
permits  in  the  Multipoint  Distribution  Service 
for  a  New  Station  at  Melbourne,  Florida. 

Adopted:  luly  29, 1983. 

Released:  August  18. 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  And  Order 

1.  For  consideration  are  the  above- 
referenced  applications.*  These 

*  On  August  la  198a  Tymshare.  Inc.  (Tynuhare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Micro&and  Cotp<>ration  of  America  to  Tymsharv. 
Transfer  of  Conlrol/MDS.  85  FCC  2d  1023  (1981). 
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applications  are  for  oonstruction  pemiito 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Melbourne,  Florida.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  quahfied  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  wiU  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  §0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  » 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quahty  and 
reUability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  relability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Robert  A. 
Gordon  d.b.a.  The  BA  Company, 
Universal  Communications,  Inc., 
Microband  Corporation  of  America  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 

•  By  Memorandum  Opinion  and  Order  adopted 
(uixe  26. 1961  and  released  |uly  2.  1981,  Mimeo  No. 
001883.  Microl>and  wag  granted  an  exemption  from 
the  Commission's  "cut-off  rules  pursuant  to  Section 
21.31  of  the  Rules,  47  CFR  21.31.  to  preserve  the 
status  of  its  pending  mutually  exclusive 
applications. 

'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1960). 


accordance  with  the  provisions  of 
i  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  "Bie  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

famet  R.  Keegsa. 

Chief,  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  Doc.  83-23111  Hied  8-22-S3: 8:45  ami 
MUMQ  CODE  <71»«1-« 


[CC  Docket  No.  S3-S11  etc.  and  Fie  No. 
10293-CM-P-«0etc] 

Broadcast  Data  Corp.;  Hearing 
DestgnatJon  Order 

In  the  matter  of  applications  of  Broadcast 
Data  Corp.  CC  Docket  No,  83-811,  File  No. 
10293-CM-P-80  and  Diversified 
Communications  d.b.a.  Community 
Broadcasting  Service  (CC  Docket  No.  83-812, 
File  No.  50004-CM-P-81)  and 
Telecommunicatons  Systems,  Inc.  (CC  Docket 
No,  83-813,  File  No,  50010-CM-P-81)  and 
Kravetz  Media  Corporation  (CC  Docket  No. 
83-814,  File  No,  50028-CM-P-81)  for 
construction  permit  in  the  MijJtipoint 
Distribution  Service  for  a  New  Station  at 
Bangor,  Maine. 

Adopted  July  28, 1983, 

Released  August  18, 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Older 

1.  For  consideration  are  the  above- 
referenced  apphcations.*  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Chaimel 
1  at  Bangor,  Maine.  The  applications  are 
therefore  mutually  exclusive  and.  under 
present  procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
appUcations,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  service  which  they  propose. 


'  On  September  la  1981,  Richard  L  Vega  and 
Christopher  Laning  executed  an  Assets  Sale  and 
Purchase  Agreement  with  Broadcast  Data  Corp.  to 
assign  the  radio  authorizations  and  applicatiohs  of 
Northstar  Communications  to  Broadcast  Data  Corp. 
Broadcast  Data  Corp.  is  a  wfaoUy-owned  subsidiary 
of  Graphic  Scanning  Corporation.  See  International 
Television  Corporatioa  File  No.  50078-CM-AP/AL- 
(5)-a2  (released  June  25, 1982), 

•  On  March  28, 1983,  Northstar  Communications 
was  granted  an  exemption  from  the  Commission's 
■'cut-off'  rules  pursuant  to  {  21.31  of  the  rules,  47 
CFR  21  Jl,  to  preserve  the  status  of  its  pendii^ 
mutually  exclusive  applications. 


and  that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
winch  of  these  applications  should  be 
granted* 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  309(e)  and  S  OJBBl  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  &oadcast 
Data  Corp..  Diversified  Communications 
d.b.a.  Community  Broadcasting  Service. 
Telecommunications  Systems.  Inc.. 
Kravetz  Media  Corporation  and  the 
Chief.  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding, 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Broadcast  Data 
Corp..  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on.  and  without 
prejudice  to.  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.SJD.  Answering  Service. 
Inc.,  et  al.,  FCC  82-391,  released  August 
24. 1982.  and  shall  be  specifically 


*  This  finding  is  subject  to  paragraph  6,  infra. 

*  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Fraak  K.  Spain.  77 
POC2d20(1980). 
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conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  f  1.115  of  the  Rules  may  be  filed 
within  the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 


8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lames  R.  Kaegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Doc.  S3-2n08  Filed  S-ZZ-SS;  ft4S  am) 
BNJJNQ  CODE  t71>-01-M 


•Haurice  W.  Cobum  et  aL;  Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  appUcations 
for  a  new  FM  station: 


A.  Muio*  W.  Cobun 

a  0»k)  Uktmt  NmMM 

C    K-Bom   Browte—tng   (Kanrtetti    A.    Jones. 

Kenki  atmtmrtaon  and  Gary  F.  BaumKicNui. 

A  Pmiwutnit. 
D.  NWo  Cotwi  ha 


CNy/SMa 


Late  Havaw  Oty.  Aiizana.. 
Late  Hawaau  CMy,  Arizona.. 
Late  Havsau  CNy.  Anzona.. 


Lite  Havaiu  Oty.  Anzona.. 


FMNa 


BPH-B11020A8 

BPH-820308AO.„ 
BPH-8205Z4eE..__ 


BPH-820e30BO.. 


XDocte* 
Na 


83-790 
83-799 


83-800 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended^  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
appUcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant fs) 

1.  (See  Appendix) — ^B 

2.  Comparative— A.  B.  C.  D 

3.  Ultimate— A.  R  C  D 

3.  If  there  is  any  non-standardized 
issue{s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  procedding  may 
be  obtained,  by  *vritten  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  N.W.,  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
LuiyD.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix — l8sue(s) 

To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 


8*.  the  applicant(s)  is  financially 
quahfied:  B  (Navarette) 

*  Paragraph  8  reads  as  follows: 

The  material  submitted  by  the  applicant(s) 
l>eIow  does  not  demonstrate  its  financial 
qualifications.  Accordingly,  an  i.ssue  will  be 
specified  concerning  the  following  deficiency: 

Applicant(3)  and  Deficiency 

B  (Nayarette)— Letter  from  Mortgage  Trust 
Company  is  not  current 

(FR  Doa  B3-;:3iae  Filed  8-Z2-63:  8:45  emj 
MUINQ  CODE  <7ia-«1-M 


[MM  Docket  No.  83-776  etc.  and  FHe  No. 
BPCT-621209KF  etc.] 

Fort  CollinsTelevision,  Inc.  et  al.; 
Hearing  Designation  Order 

In  the  matter  of  applications  of  Fort  Collins 
Television,  Inc.,  Fort  Collins,  Colorado  (MM 
Docket  No,  8»-776,  File  No.  BPCT-621209KF). 
Fort  Collins  Telecasters,  a  partnership,  Fort 
Collins,  Colorado  (MM  Docket  No.  83-777, 
FUe  No.  BPCT-830218KG),  Women's 
Broadcasting  of  Fort  Collins,  Fort  Collins, 
Colorado  (MM  Docket  No.  83-77&  File  No. 
BPCT-630217KJ].  Eagle  22,  Ltd.,  Fort  Collins. 
Colorado  (MM  Docket  No.  83-779,  FUe  No. 
BPCT-«0218KL)  and  Fort  Collins  Minority 
Broadcasting  Company,  Fort  Collins, 
Colorado  (\0t4  Docket  No.  83-780,  File  No. 
BPCT-830218KM),  For  Construction  Permit. 

Adopted:  )uly  .20, 1983. 

Released:  August  0, 1983. 

j^y^e  Chief,  Mass  Media  Bureau. 
''1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  appUcations 
o(Fort  Collins  Television,  Inc.;  Fort 
Cbllins  Telecasters,  A  Partnership; 
Women's  Broadcasting  of  Fort  CoUins; 


Eagle  22.  Ltd.;  and  Fort  Collins  Minority 
Boradcasting  Company  for  a  new 
commercial  television  station  to  operate 
on  Channel  22.  Fort  CoUins,  Colorado. 

2.  Section  73.1030(b)  of  the 
Commission's  Rules  states  that 
applicants  for  a  broadcast  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  County,  Colorado,  are 
advised  to  give  due  consideration,  prior 
to  filing  applications,  to  the  need  to 
protect  the  Table  Mountain  Radio 
Receiving  Zone  from  harmful 
interference.  Each  of  these  applications 
is  between  25  and  29  miles  from  the 
Table  Mountain  Radio  Receiving  Zone. 
While  all  applicants  have  been  in 
contact  with  the  Radio  Frequency 
Management  Office,  as  recommended  in 
S  73.1030(b)  of  the  Commission's  Rules, 
only  Fort  Collins  Television.  Inc.  has 
successfully  completed  coordination. 
However,  even  successful  coordination 
does  not  guarantee  that  an  unacceptable 
signal  level  wiU  not  occur  at  Table 
Mountain.  No  issues  wiU  be  specified 
regarding  the  successful  coordination  of 
the  other  applicants,  but  instead,  any 
grant  resulting  from  this  proceeding  wUl 
be  condiUoned  on  the  station's  actual 
signal  level  being  less  than  the  value 
specified  in  §  73.1030(b)  of  the  rules. 

3.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  appUcants  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  population  that  the 
respective  appUcants  propose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  population 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  services 
of  64  dBu  (Grade  B)  or  greater  intensity, 
wiU  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
appUcants. 

4.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
specified  by  Fort  Collins  Telecasters. 
and  Eagle  22,  Ltd.  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified.' 

5.  Section  73.685(e)  of  the 
Commission's  Rules  states  that  stations 
operating  on  Chaimels  14-83  with 
transmitters  deUvering  peak  visual 
power  output  of  more  than  1  kilowatt 
may  employ  directive  transmitting 
antennas  with  a  maximimi  to  minimum 
radiation  in  the  horizontal  plane  of  not 
morie  than  15  dB.  Fort  Collins  Minority 


'  The  Commiuion  i«  not  in  receipt  of  PAA's 
detennination  for  Eagle  22,  Ltd. 


Boradcasting  Company  proposes 
maximum  to  minimum  ratio  in  excess  of 
15  dB.  The  minor  deviation  from  the 
requirements  of  S  73.6e5(e)  is  a  part  of 
the  applicant's  method  of  providing 
protection  to  the  Table  Mountain  Radio 
Receiving  Zone.  In  view  of  this,  the 
public  interest  will  be  served  by  a 
waiver  of  the  rule,  and  no  issue  will  be 
specified. 

6.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  tfaiie  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consoUdated  proceeding  on 
the  issues  specified  below. 

7.  Accorchngly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  Ft 
Collins  Telecasters  and  Eagle  22,  Ltd., 
whether  there  is  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  det^inine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  with 
respect  to  the  application  of  Fort  Collins 
Minority  Broadcasting  Company, 

S  73.685(e)  of  the  Commission's  Rules  is 
waived. 

9.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  any  application,  the 
construction  permit  shall  contain  the 
following  condition: 

At  the  time  of  equipment  tests, 
permittee  will  contact  the  Radio 
Frequency  Management  Office  of  the 
National  Oceanographic  and 
Atmospheric  Administration's 
Environmental  Research  Laboratories  in 
Boulder,  Colorado,  at  the  address 
specified  in  S  73.1030(b)  of  the 
Commission's  Rules.  Permittee  will 
cooperate  with  the  Radio  Frequency 
Management  Office  authorities  in  a 
measurement  program  to  establish  that 
the  field  strength  of  the  signal  at 
coordinates  40*  07*  50"  N.  Latitude,  105* 
14'  40"  W.  Longitude,  radiated  by  the 
permittee's  authorized  facilities,  does 
not  exceed  30  mV/m.  In  the  event  the 
measured  value  exceeds  30  mV/m, 
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operation  of  the  station  (program  tests) 
shall  not  be  commenced.  Instead,  the 
permittee  wiU  submit  an  application  for 
modification  of  its  constmctioD  permit 
to  reduce  the  field  strength  in  the 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone  below  the  specified 
level.  A  license  application  will  be 
granted  only  with  the  concurrence  of  the 
Radio  Frequency  Management  Office  as 
to  the  adequacy  of  the  protection 
afforded  to  the  Table  Mountain  Radio 
Receiving  Zone. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  tripUcate,  a  written 
appearance  stating  an  intention  to 
apjjear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Roy ).  Stewart. 

Chief,  Video  Services  Division,  Maes  Media 
Bureau. 

fPR  Doc  63-23110  Filed  S-ZZ-aS;  »M  am) 
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(MM  Docket  No.  83-«M  etc  and  FIs  fto. 
BPCT-«30128KF] 

Local  Majority  Television,  vt  aL; 
Hearing  Designation  Order 

In  the  matter  of  applications  of  Local 
Majority  Television.  Tuscaloosa.  Alabama, 
(MM  Docket  No.  83-808.  File  No.  BPCT- 
830128KF],  George  E.  Gunter.  Tuscatoosa. 
Alabama.  (MM  Docket  No.  83-809,  File  No. 
BPCT-e30314KK)  and  Channel  17  of 
Tuscaloosa,  Inc.,  Tuscaloosa.  Albama.  (MM 
Docket  No.  83-810.  File  No.  BPCT-830323KF) 
for  construction  pennit. 

Adopted:  July  28. 1963. 

Released:  August  19. 1983. 

By  the  Chief,  Mass  Media  Bureau.- 

1.  The  Conunission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Local  Majority 


Television  (Local  Mafority),  George  E. 
Gunter  (Gunter)  and  Oiannel  17  of 
Tuscaloosa.  Inc.'  for  authority  to 
construct  a  new  commercial  television 
broadcast  station  on  Channel  17. 
Tuscaloosa.  Alabama. 

2.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  Gunter 
would  not  constitute  s  hazard  to  air 
navigation.  Accordingly,  an  issue 
regariding  this  matter  will  be  specified. 

3.  In  this  response  to  Section  V-C 
Paragraph  5.  FCC  Form  301,  Gunter 
states  that  the  height  of  the  antenna 
radiation  center  above  mean  sea  level 
would  be  65S.2  feet  but  the  vertical 
tower  sketdi  which  he  submitted  as  his 
Exhibit  3  shows  the  radiation  center 
above  mean  sea  level  to  be  566.5  feet 
The  appticant  will  be  required  to 
eliminate  this  discrepancy  by 
appropriate  amendment 

4.  Section  73.682(a)(15)  of  die 
Commission's  Rules  states  diat  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Laical  Majority's  aural 
power  is  only  1%  of  the  visual.  The 
applicant  will  be  required  to  correct  this 
situation  by  an  appropriate  amendment 

5.  Section  73.e36(a)(l)  of  the 
Commission's  Rules  state  that  no  bcense 
for  a  television  station  shall  be  granted 
to  any  party  if  such  party  directly  or 
Indirectly  owns,  operates  or  controls 
one  or  more  FM  broadcast  stations  and 
the  grant  of  such  license  «vill  result  in 
the  Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  Ucense  of  the  FM 
station.  Note  8  to  the  rule  provides,  inter 
alia,  that  applications  for  UHF  stations 
will  be  treated  on  a  case-by-case  basis 
in  order  to  determine  whether  common 
ownership,  operation  or  control  of  the 
station  in  question  would  be  in  the 
pubUc  interest.  David  R.  Dubose,  a  68.8% 
stockholder  of  Channel  17,  is  the  news 
director  of  Station  WUALrJ=M, 
Tuscaloosa,  Alabama.  Additionally, 
David  M.  Baughn,  a  9.3%  stockholder  of 
Channel  17  is  the  chief  engineer  of 
Station  WUALr-FM.  Richard  G.  Brennaa 
an  11.9%  stockholder  of  Channel  17,  is 
the  news  director  of  WBAM  and 
WBAM-FM,  Montgomery.  Alabama. 
Montgomery  would  be  within  the  Grade 
A  contour  of  the  proposed  Channel  17 


'  On  July  15, 1S63.  Channel  17  of  TuscalooM.  Inc. 
filed  a  Petitioo  for  Leave  to  Amend.  The  amendment 
revise*  Channel  17'8  programming  to  conform  (o 
I  0.283(aH6)  of  the  rule*  by  reducing  the  amount  of 
commercial  metier  proposed  to  be  broadcaat.  The 
amendment  will  be  aooeptod  for  1.65  purpoae*  only. 


facility.  Accordingly,  an  iuue  will  be 
specified  to  detennine  whether  Mr. 
Dubose's  and  Mr.  Baughn'a  associations 
witii  WUAL-FM.  Tuscaloosa.  Alabama, 
and  Mr.  Brennan's  association  with 
WBAM  and  WBAM-FM.  Montgomery. 
Alabama,  respectively,  and  their 
interests  in  Channel  IT'S  application  is 
inconsistent  with  the  role;  and  if  so. 
whether  common  ownership,  operation 
and  control  of  FM  stations  and  the 
proposed  television  station  would  be 
consistent  with  the  public  interest 

&  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant-will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as  ^ 

amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Channel  17,  whether  the  associations  of 
David  R.  Dubose  and  David  M.  Baughn 
with  WUAL-FM.  Tuscaloosa,  Alabama 
and  Richard  G.  Brennan  with  WBAM 
and  WBAM-FM.  Montgomery. 
Alabama,  and  Channel  17's  application 
is  inconsistent  with  §  73.636(a)(1)  of  the 
Commission's  Rules,  and  if  so,  whether 
common  ownership,  operation  or  control 
of  WUAL^^  and  WBAM/WBAM-FM. 
and  the  proposed  television  station 
would  be  in  the  public  interest 

2.  To  determine  with  respect  to 
George  Gunter,  whether  there  is  a 
reasonable  possibifity  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  detennine.  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  issue  1. 

9.  It  is  hu-ther  ordered,  that  George 
Gunter  shall  submit  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  the  date  of  release  of  this 
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Order,  an  appropriate  engineering 
amendment  to  correct  the  height  of  the 
antenna  radiation  center  above  mean 
sea  level 

10.  It  is  further  ordered,  that  Local 
Majority  shall  submit  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  the  date  of  release  of  this 
Order,  an  appropriate  engineering 
amendment  to  correct  the  aural  effective 
radiated  power. 

11.  It  is  fin<ther  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

5  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 


appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934.  as  amended,  and  9  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Roy  |.  Stswait 

Chief,  Video  Services  Division,  Moss  Media 
Bureau. 

(FR  Doc  8S-23107  Piled  6-^^«^;  8:45  ami 

BIUJNO  COK  tTM-m-m 


M.  F.  Welch  and  Hispanic  Broadcasting  Co.  Inc.;  Applcatlons  for  Consolidated 

Hearing 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


A.  M.  F.  (Kan)  Wek*  and  Jawi  WeWi. 
S-  ^^^xrac  Oio^dtaBlimi  Co..  fcig 


CHy/aM* 


K6nnlt,  Tsxfts . . 
Km«,T«iia«. 


FkNa 


8PH-«20S2(MO- 

aPH-82ogoeAv. 


MMOockat 
No. 


83-803 
83-804 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
apphcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Main  Studio — ^A. 

2.  Air  Hazard — All  Applicants. 

3.  Comparative — All  Applicants. 

4.  Ultimate— All  Applicants. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  l^  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street  N.W..  Washington,  D.C.  20554. 
Telephone  (202)  632-8334. 
Lany  D.  Eads. 

Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

\FR  Doc.  B^-ZnOS  Filed  ft-Z^.*};  8:4^ ■«<) 
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(Report  No.  1417  >] 

Petitions  for  Reconsideration  of 
Actions  in  Rulematdng  Proceedings; 
Correction 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  ivithin  15  days  after  publication 
of  this  Pubhc  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

(Note. — This  Notice  was  previously 
published  in  the  Fed«ral  Ref^ter  of  August  9, 
1983,  48  FR  38193.) 


■  Cotrected  to  add  Lauren  A.  Colby,  AUomey  for 
Kichard  Culpepper  which  was  inadvertently  omitted 
from  Report  No.  1417. 
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Subject:  Modification  of  FM  Broadcast 

Station  Rules  to  Increase  the 

Availability  of  Commercial  FM 

Broadcast  Assignments.  (BC  Docket  No. 

80-90,  EM'S  2587.  3226  &  3367) 
Filed  by: 

Lauren  A  Colby.  Attorney  for  Barry 
Chaiken  on  6-16-83. 

Thomas  Schattenfleld.  David  TiUotson  & 
Susan  Ar  Marshall,  Attorneys  for 
National  Radio  Broadcasters 
Association  on  7-27-83. 

*  Arnold  P.  Lutzker  ft  Jill  S.  Josephson. 
Attorneys  for  Cox  Communications, 
Inc.,  (WSB-FM  et  al.),  on  7-28-83. 

James  A.  McKenna,  Jr.,  Steven  A 
Lerman  A  Dennis  P.  Corbett 
Attorneys  for  Infinity  Broadcasting 
Corporation  (and  subsidiaries],  Lake 
Huron  Broadcasting  Corporation  (and 
subsidiaries).  Park  Broadcasting,  Inc. 
(and  subsidiaries),  Shamrock 
Broadcasting  Company,  Inc.  (and 
subsidiaries).  Summit  Radio 
Corporation,  Tri-Cities  Broadcasting 
Company,  WAHR,  Inc.  &  WKRG-TV. 
Inc.  on  7-28-83. 

Erwin  G.  Krasnow  ft  Barry  D.  Umansky, 
Attorneys  for  National  Association  of 
Broadcasters  on  7-28-83. 

Lauren  A.  Colby,  Attorney  for  Richard 
Culpepper  on  6-3-83.* 

Wiiliam  ).  Tricaiico, 

Secretary,  Federal  Communications 
Commission. 

IFR  Doc  83-23101  FOed  8-ZZ-S3;  8:46  am) 
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FEDERAL  MARITIME  COMMISSION 

[IndepwKlant  Ocean  Freight  Forwarder 
UceneeNo.1299] 

Midland  Pacific  Shipping  Co^  Inc.; 
Order  of  Revocation 

On  August  11, 1983,  Midland  Pacific 
Shipping  Company,  Inc.,  One  World 
Trade  Center,  New  York,  NY  10048 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1299  for 
revocation  in  compliance  with  the 
setdement  agreement  approved  by  the 
Federal  Maritime  Comipission  in  Docket 
No.  81-64. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1299 
issued  to  Midland  Pacific  Shipping 
Company,  Inc.,  be  revoked  effective 
August  11, 1983. 


It  is  furdier  ordered,  that  a  copy  of 
Uiis  Order  be  published  in  the  Federal 
Re^ster  and  served  upon  Midland 
Pacific  Shipping  Company,  In& 
Roiiert  M.  SkaU. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  S}-Z3(B2  FUed  a-ZZ-a  8:45  am| 


'  tnadverteotly  omitted  from  previous  Federal 
Register  publicetion. 


[Independent  Ocean  Freight  Fomranler 
LiceneeNo.1471] 

Sea-Air  International  Corp^  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
fi%ight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  Ucense  shaU  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Sea-Air 
International  Corp.,  P.O.  Drawer  2377, 
15401  W.  Vantage  Pkwy.,  Suite  104. 
Houston.  TX  77032  was  cancelled 
effective  August  4, 1983. 

By  letter  dated  July  12, 1983,  Sea-Air 
International  Corp.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1471  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Sea-Air  International  Corp.  has  failed 
to  furnish  a  vaUd  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Conmiission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1471  be  and  is  hereby . 
revoked  effective  August  4, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1471 
issued  to  Sea-Air  International  Corp.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sea-Air 
International  Corp. 
Robert  M.  Skall, 

Deputy  Director  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  83-23050  FUed  8-2a-Sk  8:45  sm) 
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Uoenee  Nd.  2960] 


Varela  Corporation  dbJL  Plot  Oceen 
Freight  rorwardera.  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vaUd  bond  is  in  effect  and 
on  file  with  the  Conmiission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  furtha 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Varela 
Corporation  d.b.a.  Pilot  Ocean  Frei^t 
Forwarders,  1348  Rollins  Road, 
Burlingame,  CA  94010  was  canceled 
effective  August  11. 1983. 

By  letter  dated  July  14, 1983,  Varela 
Corporation  d-b.a.  PUot  Ocean  Freight 
Forwarders  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2560  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Varela  Corporation  d.b.a.  PUot  Ocean 
Freight  Forwarders  has  failed  to  furnish 
a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2560  be  and  is  hereby 
revoked  effective  August  11, 1983. 

It  is  ordered,  that  Indei>endent  Ocean 
Freight  Forwarder  License  No.  2560 
issued  to  Varela  Corporation  d.b.a.  Pilot 
Ocean  Freight  Forwarders  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubUshed  in  the  Federal 
Register  and  served  upon  Varela 
Corporation  d.b.a.  Pilot  Ocean  Freight 
Forwarders. 
Robert  M.  SkalL 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  83-23061  PtM  8.22-83: 846  am) 
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naeperNNin  uoeen  rreigni  lonveroer 
No.  1757) 


Winston  A  HoNard.  DMJL  Western 
Traffic  Service;  Order  of  Revocation 

On  August  1, 1983.  Wiriston  A 
HoUard  dba  Western  Traffic  Service, 
P.O.  Box  1160,  5807  V»  Wadsworth  Blvd., 
Arvada,  CO  80002  requested  the 
Commission  to  revoke  his  Independent 
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Ocean  Frei^t  Forwarder  Liceiue  No. 
1757. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  Ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1757 
issued  to  Winston  A.  Hollard  dba 
Western  Traffic  Service,  be  revoked 
effective  August  1. 1983  without 
prejudice  reapplication  for  a  license  in 
the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1757  issued  to  Winston  A.  Holland  dba 
Western  Traffic  Service  be  returned  to 
the  Commission  for  Cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Winston  A. 
HoUard  dba  Western  Traffic  Service. 
Robert  M.  SkaU. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

[FK  Ddc  BS-2W63  FOad  t-ZZ-SS:  •:«$  am) 
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FEDERAL  RESERVE  SYSTEM 

Applications  for  Formation  of  Bank 
Holding  Companies;  Federal  Reserve 
Bank  of  Chicago  et  ai. 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  \  3(c)  of  the  Act  (12 
U.S.Q  S  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to- 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Latham  Bancorp,  Latham.  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  State  Bank  of  Latham.  Latham, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  16, 1983. 

2.  River  Valley  Bancorporation,  Inc., 
Rothschild.  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
River  Valley  State  Bank,  Rothschild, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Underwood  Bancshares,  Inc., 
Underwood,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  95.6 
percent  of  the  voting  shares  of  Farmers 
State  Bank  of  Underwood,  Underwood. 
Minnesota.  Comments  on  this 
apphcation  must  be  received  not  later 
than  September  16, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Brewster  Bankshares,  Inc., 
Brewster,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Brewster 
National  Bank.  Brewster,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  September  16, 
1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Cobanco,  Inc.,  Santa  Cruz, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  County  Bank  and  Trust, 
Santa  Cruz,  California.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors,  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 
Comments  on  this  application  must  be 
received  not  later  than  September  16, 
1983. 

2.  Frandsen  Bancshares,  Inc.,  Luck, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fidelity  State  Bank. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  at 
the  Federal  Reserve  Bank  of 
Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1983. 
lamas  McAfiM. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-23033  FIM  t-ZZ-U:  8.-45  m) 
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Applications  for  Acquisition  of  Banit 
Shares  by  Bank  Holding  Companias; 
Federal  Reserve  Banic  of  Kansas  City, 
etaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank,  llie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Guthrie  Bancshares,  Inc., 
Guthrie,  Oklahoma;  to  acquire  9.9 
percent  of  the  voting  shares  or  assets  of 
The  Liberty  State  Bank  of  Tahlequah. 
Tahlequah,  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  September  16, 1983. 

B.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Landmark  Financial  Group,  Inc., 
Fort  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Arlington  Heights  Bank  of  Fort  Worth, 
Fort  Worth,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-23032  PUad  »-22-t3i  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board; 
Membership  List 

aqency:  Office  of  Organization  and 
Personnel,  GSA. 

ACTION:  Notice  of  Membership. 
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:  Notice  Im  hereby  given  of  the 
names  of  the  memben  of  the  GSA 
Performance  Review  Board. 
WlCIIVl  DATS:  August  23. 1983. 

Foa  RjKTHBi  mnmukitoH  contact: 
Gregory  L  Knott  Director,  Executive 
Resources  Division.  General  Services 
Administration.  Office  of  Organization 
and  {Personnel,  18th  flrP  Streets  NW., 
Washington.  D.C  20405  (202)  568-1207. 
MNVtmcNTAiiy  iwrcwiMAiKm.  Sec. 
4314(c)  (1)  tiirou^  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Penonnel  Management, 
one  or  more  performance  review  boards 
and  to  publish  these  names  in  the 
Federal  Register.  The  board  shall  review 
the  performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  members  of 
the  Performance  Review  Board  are: 

1.  Carroll  Jones,  Commissioner, 
Federal  Property  Resources  Service. 

2.  Roger  Daniero,  Deputy  Assistant 
Administrator  for  Federal  Supply  and 
Services. 

3.  Charles  S.  Davis  III,  Associate 
Administrator  for  Operations. 

4.  Richard  Jeanneret  Director  of 
Management  Office  of  Federal  Supply 
and  Services. 

5.  Ira  Jekowsky,  Deputy  Commissioner 
for  Policy  and  Program  Support,  Public 
Buildings  Service. 

6.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics. 

7.  Patricia  Q.  Schoeni.  Associate 
Administrator  for  Administration. 

Dated:  August  16. 1983. 
Patricia  Q.  Schoeoi, 
Acting  Administrator  of  General  Services. 

|FR  Doc  83-20137  Rhd  ».22-a3: 8:45  mm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Privacy  Act  of  1574;  System  of 
Records 

agency:  Office  of  the  Secretary.  Office 
of  the  General  Counsel  (HHS/OS/OGC). 

HHS. 

# 

action:  Notification  of  a  new  system  of 
records. 


summary:  The  Office  of  the  General 
Counsel  (OGC)  proposes  to  publish  the 
accompanying  notice  of  a  new  system  of 
records,  entitled  "Automated  Litigation 
Tracking  System".  Number  09-90-9999. 


This  new  system  represents  the 
automation  of  a  subaet  of  information 
cmrently  maintained  in  the  systems. 
"Litigation  Files.  Administrative 
Complaints,  and  Adverse  Personnel 
Actions",  Number  00-40-0064  and 
"Adnunistrative  Claims",  Number  00- 
90-0062.  The  new  system  will 
significantly  improve  the  accessability 
of  the  information  it  will  contain  and 
thus  its  purpose  will  be  different  from 
the  larger  "Litigation  Files  *  *  *" 
system.  For  these  reasons  OGC  believes 
it  is  appropriate  to  identify  this 
automation  as  a  new  system  of  records. 

OGC  has  found  it  necessary  to 
automate  a  pcvtion  of  its  litigation  files 
because  of  growing  work  load.  The 
automation  is  primarily  intended:  to 
enable  management  to  better  balance 
staff  work  load,  to  enable  die  staff  to  be 
more  readily  informed  of  the  cases  being 
litigated,  and  to  enable  the  staff  to 
provide  more  timely  answers  to 
questions  about  the  cases  (see  the 
sections  on  Purposes  and  Routine  Uses 
in  the  accompanying  notice  for  more 
detailed  information). 

OGC  intends  for  publication  of  the 
accompanying  notice  to  provide  the 
opportunify  for  those  who  have 
comments  and  views  to  submit  them 
before  the  system  becomes  operational 
OGC  welcomes  comments  on  the 
proposed  routine  uses.  Comments 
should  be  made  before  September  22. 
1983. 

DATBS:  The  system  is  currently  planned 
to  become  operational  by  October  15, 
1983.  The  system  report  was  sent  to 
Congress  and  OMB  on  August  12, 1983. 
Unless  OGC  receives  comments  on  the 
proposed  routine  uses  that  lead  to  a 
contrary  determination,  those  uses  will 
take  effect  when  the  system  takes  effect 
but  not  before  September  22, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  the  Automation  Project 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  during  office  hours  in  Room 
706-E.  at  that  address. 
RM  FURTHER  INFORMAHON  CONTACT: 
Timothy  Brown,  Automation  Project 
Coordinator,  Office  of  the  General 
Counsel.  Building  HHH.  Room  706-E, 
200  Independence  Avenue  SW., 
Washington.  D.C.  20201 
or  call  (202)  245-7545  (this  is  not  a  toll 
free  number). 

SUPPtEMENTARY  INFORMATION:  Major 

routine  uses  are  the  same  as  the 
predecessor  systems  noted  in  the 
summary.  In  balancing  privacy  with  the 
system's  goals,  the  goal  of  enhanced 
accessibility  of  information  was 
sacrificed  somewhat  by  focusing  the 
automated  system  on  a  court  and  docket 


number  combination  as  the  primary 
method  for  identifying  records  and  by 
restricting  the  use  of  the  SSN. 
Continuing  to  operate  OGC  witlioat  this 
automation  was  considered,  but  given 
the  recent  increases  in  the  volume  of 
Utigation,  OGC  feels  that  the  no- 
automation  option  would  lead  to  undue 
delays  in  the  litigation  of  complaints 
against  the  Department  and  would 
therefore  be  counter  to  the  interests  of 
the  public. 

Dated:  Angoat  12, 1983. 
)uaa  A.  dal  RmL 

General  Couiuel. 

09-90-9999 


Automated  Litigation  lYacldng 
System.  HHS/OS/OGC 


None. 


LOCATION: 


The  database  and  software  for  this 
computerized  system  will  be  located  at 
the  Paiklawn  Computer  Center  (part  of 
the  Public  Health  Service)  located  at 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Each  OGC  location  identified  in  the 
Appendix  on  the  Administrative  Claims 
System  (09-90-0062)  Fedanl  Rs^ister. 
Wednesday,  October  13, 1982  (47  FR 
45540-45542)  will  have  access  to  the 
database  and  software  via  one  or  more 
CRT  terminals. 


CA' 

svsism: 

The  individuals  on  whom  records  are 
maintained  in  this  system  are:  (1) 
Individuals  who  are  involved  in 
litigation  with  the  Department  or  the 
United  States  (regarding  matters  within 
the  jurisdiction  of  the  Department) 
either  as  plaintiffs  or  as  defendants  in 
both  civil  and  criminal  matters,  (2) 
individuals  who  either  file 
administrative  compliants  with  the 
Department  or  are  the  subjects  of 
administrative  complaints  initiated  by 
the  Department  including  claims  which 
are  the  subjects  of  records  maintained  in 
the  Administrative  Claims  System,  09- 
90-0062,  (3)  individuals  who  are  named 
parties  in  cases  in  which  the 
Department  believes  it  will  or  may 
become  involved,  and  (4)  OGC  attorneys 
to  whom  cases  are  assigned. 

CATEeomcs  of  ikcoros  m  TMi  system: 
The  records  contain  information  to 
identify:  (1)  The  cases  and  legal  actions 
that  the  Department  either  is  involved  in 
or  in  which  it  beUeves  it  will  or  may 
become  involved.  (2)  the  people 


involved  in  each  case.  (3)  where  within 
the  government  the  case  has  been 
assigned.  (4)  what  the  status  of  the  case 
is.  including  the  key  events  that  may 
have  occurred,  and  (5)  the  legal  and 
programmatic  issues  of  the  case. 

MfTHOWTV  PON  MAMTINAMCE  OF  TM 
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The  authority  for  maintaining  this 
system  are  the  various  statutes, 
regulations,  rules  or  orders  pertaining  to 
the  subject  matter  of  the  litigation, 
administrative  complaint  or  adverse 
personnel  action,  (e.g..  Public  Health 
Service  Act;  Social  Security  Act;  Civil 
Rights  Act:  Federal  Food,  Drug  and 
Cosmetic  Act;  Federal  Tort  Claims  Act, 
28  U.S.C  2671-2680. 1346(b);  Waiver  of 
Overpayment  of  Pay  Act,  5  U.S.C.  5584; 
MiUtary  Personnel  and  Civilian 
Employees  Claims  Act,  31  U.S.C.  240- 
243;  Federal  Claims  Collection  Act  31 
U.S.C.  951-953;  and  Federal  Medical 
Care  Recovery  Act,  42  U.S.C.  2651-2853). 

PUiwosc(s): 

To  enable  the  Office  of  the  General 
Counsel  to:  (1)  More  efficiently  and 
effectively  use  its  resources  in  court  and 
administrative  proceedings,  (2)  provide 
a  research  tool  that  will  permit 
attorneys  to  identify  when  and  where 
similar  litigation  has  occured,  and  (3) 
enable  management  to  better  balance 
the  attorney  workload. 

NOUriNK  uses  OF  RECORDS  MAMTAINEO  M 
THE  SYSTIM  WCUIOIHO  CATEOORICS  OF  USERS 
AND  THE  FURFOSES  OF  SUCH  USES: 

Records  are  used  in  communicating 
with,  among  other8,.Federal,  State,  and 
local  law  enforcement  agencies,  private 
individuals,  private  and  public  hospitals, 
allegedly  negligent  parties,  private 
attorneys,  insurance  companies,  the 
United  States  Attorney  and  other 
Federal  ofjRcials  and  agencies, 
individual  law  enforcement  officers,  and 
tribal  officials.  These  communications 
are  all  for  the  purpose  of  investigating, 
settling,  or  denying  claims  and 
subsequent  litigation  action. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  outs 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal'  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  or  records  may  referred,  as  a 
routing  use  to  the  appropriate  agency, 
whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issurance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  or  other  appropriate  Federal* 
agencies  in  defending  claims  against  the 
United  States  when  the  claim  is  based 
upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 


A  record  from  this  system  of  records 
may  be  disclosed  to  any  Federal,  state 
or  local  agency  where  the  Department 
deems  that  the  iiiformation  is  needed  for 
any  aspect  of  administering  a  Federal, 
state,  or  local  program. 

Records  from  this  system  may  be 
disclosed  to  a  private  firm  under 
contract  to  the  Department  for  the 
purpose  ofhaving  that  firm  convert  the 
records  to  machine  readable  form,  or 
collate,  analyze,  aggregate  or  otherwise 
refine  the  information  in  the  records. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

FOUCIES  ANO  FRACnceS  FOR  STORINQ, 
RETRHEVmO,  ACCESStNO,  RETAMMNQ,  ANO 

dtsfoshm  of  record  in  the  system: 
storage: 

Infofmation  will  be  stored  on  a 
variety  of  computer-readable,  electronic 
media,  including  disc,  mass  storage,  and 
magnetic  tape. 

retrievabiuty: 

The  records  in  this  system  will  be 
indexed  by  the  court's  docket  number 
for  the  litigation  and  will  be  retrievable 
by  any  information  contained  in  the 
record,  including  by:  The  name  of  either 
party,  the  Social  Security  Number  (only 
for  records  on  cases  involving  claims 
against  one  or  more  programs 
administered  by  the  Social  Security 
Administration  or  the  Health  Care 
Financing  Administration),  the  name  of 
the  attorney  assigned  the  case,  and  the 
legal  or  programmatic  issues  involved. 

Only  OGC  staff  will  be  permitted  to 
retrieve  information  from  this  system. 

SAFEGUARDS: 

The  buildings  where  these  records  are 
stored  on  electronic  media  are 
safeguarded  by  a  variety  of  physical 
security  systems  which  permit  access 
only  by  authorized  computer  center 
personnel  and  authorized  visitors 
escorted  by  computer  center  staff. 

The  computer  terminals  used  to 
access  the  records  are  kept  in  rooms 
which  are  locked  at  the  close  of  the 
business  day  and  are  generally 
accessible  only  to  General  Counsel 
personnel. 

Electronically,  the  records  are 
protected  from  unauthorized  access  by 
several  password  oriented  systems  , 
which  produce  an  audit  trail  of  all 
attempts  (successful  and  unsuccessful) 
to  access  the  records.  In  general,  this 
system  complies  with  all  security 
guidelines  published  by  the  Department 
(Part  6,  ADP  Systems  Manual),  which 
embodies  the  guidance  presented  by  the 
National  Bureau  of  Star.  Jards  in  the 


Federal  Information  Processing 
Standards,  i  i 

RETENTION  AMD  mS^OSAL: 

Records  are  maintained  until  the 
litigation  or  other  judicial  proceedings 
have  ended  and  for  varying  periods  of 
time  thereafter,  subject  to  the  Federal 
Records  Act  and  applicable  retention 

schedules. 

I 

SYSTEM  MANA6eR(S)  AND  AOOflESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is:  The  General  Counsel. 
Department  of  Health  and  Human 
Services.  Office  of  the  General  Counsel. 
Hubert  H.  Humphrey  Building,  Room 
722A.  200  Independence  Avenue.  SW.. 
Washingtoa  D.C.  20201. 

NOTIRCATKM  MOCCOURE: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

AECOIIO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Access  will  not  be  provided  to  materials 
compiled  by  the  Department  for 
litigation  purposes,  such  as  information 
about  briefs  and  recommendations  to 
appeal  or  not  to  appeal,  except  when 
such  access  is  granted  by  the  court  as  a 
result  of  discovery  or  due  process. 

CONTESTINQ  RECORD  PROCUEOURES: 

Contact  the  official  designated  in  the 
section.  "System  Manager(s)  and 
address",  above;  reasonably  identify  the 
record  and  specify  the  information  that 
is  to  be  contested;  and  state  the 
corrective  action  sought  and  your 
reasons  for  requesting  the  correction, 
with  supporting  evidence  to  show  why 
the  record  is  not  accurate,  timely, 
complete,  relevant  or  necessary. 

RECORD  SOURCE  CATEOORIES: 

The  information  for  this  system  is 
obtained  through  a  number  of  sources 
including  the  exchange  of  legal 
pleadings,  documents,  formal  and 
informal  discovery,  program  offices  and 
component  agencies,  private  attorneys. 
State  and  local  govenunents,  their 
agencies  and  instrumentalities,  and 
officers  of  other  Federal  agencies  and 
the  individuals  involved. 
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None. 
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Food  and  Drug  Administration 

Consumer  P»1icipation;  Open 
INeetings 

agency:  Food  and  Drug  Administration. 
actmn:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Nashville  Distiict  Office,  chaired  by 
Robert  C.  Fish,  Acting  Distiict  Director. 
Topic  to  be  discussed:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

DATE  Wednesday.  August  31. 1983.  2 

p  jn.  to  4  p.m. 

ADDRESS:  Lectiire  Hall  No.  1.  Kresge 

Learning  Resources  Center,  Meharry 

Medical  College.  1005  D.B.  Todd  Blvd., 

Nashville,  TN  37208. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jessica  A.  Parchman,  Consumer  Affairs 

Officer,  Food  and  Drug  Administration. 

297  Plus  Park  Blvd.,  Nashville.  TN  37217, 

615-251-7127. 

Atlanta  District  Office,  chaired  by 
John  H.  Turner,  District  Director.  Topics 
to  be  discussed:  FDA's  Consumer 
Interaction/ Atlanta  District's  Activities; 
Weight  Control  OTC  Drugs;  Sodium 
Labeling;  and  Updates  on  All  Current 
Issues. 

DATE:  Thursday,  September  1, 1983,  2 
p.m. 

ADDRESS:  Forsyth  County  Courthouse. 
Jury  Assembly  Rm.,  Second  Floor, 
Cimuning.  GA  30130. 
FOR  FURTHER  INFORMATION  CONTACT 

Ana  M.  Rivera.  Consimier  Affairs 
Officer,  Food  and  Drug  Administration. 
1182  West  Peachti^e  St.,  NW.,  Atlanta. 
GA  30309,  404-881-7355. 

San  Francisco  District  Office,  chaired 
by  William  C.  Hill,  Distinct  Director. 
Topics  to  be  discussed:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs;  Conti^ceptive  Sponge;  Patient 
Education  Alternatives  for  Prescription 
Drugs;  and  Aspartame. 

DATE:  Wednesday,  September  14. 1983. 1 
p.m.  to  4  p.m. 

ADDRESS:  Clemens  Room.  Clark  County 
Health  District,  625  Shadow  Lane,  Las 
Vegas,  NV  89107. 

For  Further  Information  Contact  Lula 
Holland,  Consumer  Affairs  Officer,  Food 
and  Drug  Administration,  50  United 
Nations  Plaza,  Rm.  524,  San  Francisco, 
CA  94102,  415-556-2682. 


New  Orleans  EHstrict  Office,  chaired 
by  Rober  O.  Bartz,  Distiict  Director. 
Topic  to  be  discussed:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

Date:  Thursday.  SeptemberlS,  1963, 
1:30  p.m. 

Address:  Food  and  Drug 
Administration.  4298  Elysian  Fields 
Ave.,  New  Orleans,  LA  70122. 

For  Further  Information  Contact 
Frances  G.  Brysson,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
4298  Elysian  Fields  Ave..  New  Orleans, 
LA  70122,  504-^589-2420 

Kansas  City  District  Office,  chaired  by 
James  A.  Adamson,  District  Director. 
Topic  to  be  discussed:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

Date:  Monday.  September  19, 1983. 9  ' 
a.m.  to  12  m. 

Address:  Food  and  Drug 
Adminish-ation.  1009  Cherry  St.  Kansas 
City.  MO  64106. 

For  Further  Information  Contact  Julia 
S.  Hewgley.  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  10G9 
Cherry  St..  Kansas  City,  MO  64106, 816- 
374-3817. 

New  Orleans  District  Office,  chaired 
by  Robert  O.  Barte,  District  Director. 
Topic  to  be  discussed:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

Date:  Wednesday,  September  2a  1963. 
1:30  p.m. 

Address:  Aricansas  State  Department 
of  Health,  4815  West  Markham  St..  Little 
Rock,  AK  72201. 

For  Further  Information  Contact 
Frances  G.  Brysson,  Consimier  Affairs 
Officer,  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave..  New  Orieans. 
LA  70122,  504-589-2420. 

Supplementary  Information:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  August  18. 1983. 

William  R.  CIari(, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  Doc.  S3-zn«  Filed  »-1»-<3: 12M  pa| 
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Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Treatment.  National  Cancer 
Institute.  September  29-30, 1983, 
Building  31,  6th  Floor,  C  Wing, 
Conference  Room  10,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
The  meeting  will  be  open  to  the  public 
on  September  29,  from  8:30  a.m.  to 
approximately  5.-00  p.m.,  and  on 
September  30,  from  8:30  a.m.  to 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 
the  DCT  program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  September  29,  from 
approximately  5.-00  p.m.  to  recess,  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  (he 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  lOA-06.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Bruce  A.  Chabner.  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  Room  3A- 
52.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
4291)  will  furnish  substantive  program 
information. 

Dated:  August  5, 1983. 

Betty ).  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFR  Doc  B-23041  Filed  6-22-83:  fttf  am|    ■ 
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•Drugs  and  Insomnia:  Th«  Use  of 
Medications  to  Promote  Sleep; 
Conference 

Notice  is  hereby  given  of  a  Consensus 
Development  Conference  on  "Drugs  and 
Insomnia:  The  Use  of  Medications  to 
Promote  Sleep,"  sponsored  by  the 
National  Institute  of  Mental  Health  and 
the  NIH  Office  of  Medical  Applications 


of  Research.  The  conference  will  be  held 
November  15-17. 1983.  in  the  Masur 
Auditorium  of  the  Warren  G.  Magnuson 
Clinical  Center  (Building  10)  at  the 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20205.  The  purpose  of  the  conference  is 
to  provide  guidance  to  practitioners. 

Use  of  a  hypnotic  or  other  medication 
to  promote  sleep  is  a  decision  that  a 
physician  must  ft^uently  make. 
However,  the  advent  of  several  new  or 
soon-to-be  available  benezodiazepine 
hyponotics  and  the  accumulation  of  new 
pharmacologic  data  has  made 
decisionmaking  much  more  complex. 

Since  insominia  appears  in  different 
diagnostic  contexts  and  occurs  under  a 
variety  of  circumstances,  it  is  often 
difficult  for  the  practitioner  to  decide 
whether  a  sleep-promoting  medication  is 
indicated.  The  task  is  further 
comphcated  by  the  fact  that  psychiatric 
morbidity  is  present  in  about  half  of  the 
adults  who  experience  moderate  to 
severe  problems  with  insonmia  in  a 
typical  year. 

As  an  aid  to  clinicians,  the 
participants  in  this  Consensus 
Conference,  in  open  forum,  will  address 
the  questions  of  whether,  when  and  how 
to  use  hypnotics  and  other  sleep- 
promoting  medications.  The  assemblage 
of  practicing  physicians,  biomedical 
investigators,  industry  representatives, 
consumers,  and  others  will  also  work  to 
develop  principles  that  could  facilitate 
rational  choice  among  available 
pharmacologic  options. 

Following  two  days  of  presentations 
by  experts  and  discussion  by  the 
audience,  a  Consensus  Panel  will 
consider  the  scientific  evidence.  Panel 
members  will  include  generalists  and 
specialists  fix)m  the  medical  professions 
and  related  scientific  disciplines,  as  well 
as  lay  persons.  Both  research  and 
clinical  practice  will  be  represented. 
After  deliberation,  the  Panel  will 
forthulate  a  draft  statement  responding 
to  the  following  key  questions:  Under 
what  circumstances  might  a  sleep- 
promoting  medication  be  considered? 
What  are  the  pharmacologic  factors  to 
be  considered  in  the  selection  of  sleep- 
promoting  medications?  What  are  the 
appropriate  treatment  strategies  to  be 
employed  in  using  sleep-promoting 
medications  on  a  short-term  or  long- 
term  basis?  What  are  the  principal 
cautions  and  risks  associated  with 
prescribing  these  drugs?  What  research 
areas  need  further  development? 

On  the  third  day,  Consensus  Panel 
Chairman  Dr.  Daniel  X.  Freedman. 
professor  and  chairman  of  the 
Department  of  Psychiatry,  University  of 
Chicago,  will  read  the  draft  Consensus 
Statement  before  the  conference 


audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from  Ms.  Michele  Dillon. 
Prospect  Associates,  Suite  401,  2115  East 
Jefferson  Street.  Rockville,  Maryland 
20852.  (301)  468-6555 

Dated:  August  16. 1983. 
lamM  B.  Wyngaarden. 
Director.  National  Institutes  of  Health. 

|FR  Doc  83-23045  Filed  S-22-S3: 8;4S  am| 
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Dental  Sealants  in  the  Pievention  of 
Tooth  Decay;  Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Dental  Sealants  in  the  Prevention  of 
Tooth  Decay,"  sponsored  by  the 
National  Institute  of  Dental  Research 
and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
coriference  will  be  held  December  5-7, 
1983,  in  the  Ambulatory  Care  Research 
Facility  Amphitheater.  Warren  G. 
Magnuson  Clinical  Center  (Building  10) 
at  the  National  bistitutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205. 

The  chewing  surfaces  of  children's 
teeth  are  the  surfaces  which  are  most 
susceptible  to  decay  and  least  benefited 
by  fluorides.  In  recent  years  a  technique 
has  been  developed  in  which  plastic 
films  are  applied  to  these  chewing 
surfaces  to  seal  the  pits  and  grooves 
where  food  and  bacteria  can  be  trapped. 
The  purpose  of  this  conference  is  to 
evaluate  the  effectiveness,  safety,  and 
implementation  of  the  sealant 
procedure. 

Scientific  evidence  concerning  the 
following  questions  will  be  considered: 
With  the  current  widespread  use  of 
fluorides  and4he  generalized  decrease 
in  caries  experience  among  children,  is 
there  a  need  for  sealants?  How  effective 
are  sealants?  Are  there  risks  associated 
with  the  use  of  sealants?  What  are  the 
clinical  procedures  involved  in 
successful  sealant  application,  and  what 
training  and  education  are  required? 
What  factors  have  influenced  and 
should  influence  the  adoption  and 
utilization  of  sealants  for  caries 
prevention?  What  is  the  current  status  of 
sealant  research  and  what  should  be  the 
research  priorities  for  sealants  and  their 
implementation? 

The  Consensus  Development 
Conference  will  bring  together 
biomedical  investigators,  practicing 
dentists  and  physicians,  academicians, 
diental  hygienists.  dental  assistants  and 
representatives  of  public  interest  groups. 
Following  one  and  one-half  days  of 
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presentations  by  experts  in  the  field  and 
discussion  by  the  audience,  the 
Consensus  Panel,  drawn  from  the  dental 
community  and  interested  professional 
and  lay  groups,  will  draft  a  statement 
responding  to  the  key  questions 
discussed.  Panel  Chairman  Dr.  James  W. 
Bawden  will  read  the  Consensus 
Statement  before  the  conference 
audience  and  invite  comments. 

Information  on  the  program  may  be 
obtained  by  contacting  Mr.  Peter 
Murphy,  Prospect  Associates.  2115  East 
Jefferson  Street  Suite  401,  Rockville. 
Maryland  20B52  (301)  468-6555. 

Dated:  August  12, 1983. 
Jamas  B.  Wyngaaitfen. 
Director.  National  Institutes  of  Health. 

(FR  Doc  BS-Z30U  Filed  S-Z2-83:  8:45  an) 
MLLMQ  CODE  4t40-01-M 


National  High  Blood  Pressure 
Coordinating  Committee;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Hi^  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute,  on 
September  30. 1983,  from  9:00  a.m.  to 
3«)  p.m..  at  the  Bethesda  Marriott  Hotel. 
5151  Pooks  Hill  Road.  Bethesda, 
Maryland  20814. 

The  entire  meeting  *wll  be  open  to  the 
public.  The  coordinating  committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants  and  meeting 
summary  contact:  Dr.  Edward  J. 
Roccella,  Acting  Chief,  Health 
Education  Branch.  Office  of  Prevention, 
Education  and  Control,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  Building  31,  Room 
4A24,  Bethesda.  Maryland  20205. 

Dated:  August  15, 1983. 
James  B.  Wyngaaiden, 
Director.  National  Institutes  of  Health. 

[FR  Doc.  83-230*3  FUed  8-22-83:  8:45  am) 
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Postmenopausal  Replacement 
Estrogen:  Wortcshop 

A  workshop  on  Postmenopausal 
Replacement  Estrogen  will  be  held  by 
the  National  Heart.  Lung,  and  Blood 
Institute  on  September  13  and  14, 1983  at 
the  Thomas  Circle  Holiday  Inn, 
Washington,  D.C.  The  workshop  will 
focus  on  cardiovascular  disease  aspects 
of  replacement  estrogen  therapy.  The 


woricshop  is  open  to  the  public. 
Attendance  will  be  limited  on  a  space 
available  basis.  Interested  persons 
should  contact  Dr.  Ron  Goor,  NHLBI, 
(301)  496-1681. 

Dated:  August  16. 1983. 
James  B.  Wyngaarden, 

Director,  National  Institutes  of  Health. 

(FR  Doc.  83-23044  Filed  8-ZZ-8S:  8:48  am\ 
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FiHng  of  Annual  Reports 

Pursuant  to  Sections  10(d)  and  13  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  notice  is  hereby 
given  that  the  annual  reports  for  the 
committees  Usted  below  have  been  filed 
with  the  Library  of  Congress.  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress.  Special  Forms 
Reading  Room.  Main  Building,  or  on 
weekdays,  at  the  Department  Library, 
North  Building,  Room  1436,  Washington. 
D.C.  20201,  between  9:00  a.m.  and  4:30 
p.m. 

Advisory  Committee  to  the  Director,  NIH 

Aging  Review  Committee 

Allergy.  Immunology,  and  Transplantation 

Research  Committee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Review  Committee 
Arthritis,  Metabolism,  and  Digestive  Diseases 

Special  Projects  Review  Committee 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
Bacteriology  and  Mycology  Study  Section 
Behavioral  and  Neurosciences  Study  Section 
Behavioral  Medicine  Study  Section 
Biochemical  Endocrinology  Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biomedical  Sciences  Study  Section 
Biometry  and  Epidemiology  Contract  Review 

Committee 
Bio-Organic  and  Natural  Products  Chemistry 

Study  Section 
Biophysical  Chemistry  Study  Section 
Biopsychology  Study  Section 
Biotechnology  Resources  Review  Committee 
Bladder  and  Prostatic  Cancer  Review 

Committee 
Blood  Diseases  and  Resources  Advisory 

Committee 
Board  of  Regents  of  the  National  Library  of 

Medicine 
Board  of  Scientific  Counselors,  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors,  Division  of 

Cancer  Cause  and  Prevention 
Board  of  Scientific  Counselors,  Division  of 

Resources,  Centers  and  Community 

Activities 
Board  of  Scientific  Counselors,  National  Eye 

Institute 
Board  of  Scientific  Counselors.  National 

Heart  Lung,  and  Blood  Institute 
Board  of  Scientific  Counselors,  National 

Institute  on  Aging 
Board  of  Scientific  Counselors,  National 

Institute  of  Arthritis,  Diabetes,  and 

Digestive  and  Kidney  Diseases 


Board  of  Scientific  Counselors,  National 

Institute  of  Allergy  and  Infectious  Diseases 
Board  of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development 
Board  of  Scientific  Connselors,  National 

Instihite  of  Dental  Research 
Board  of  Scientific  Counselors,  National 

Institute  of  Environmental  Health  Sciences 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Commtmicative  Disorders  and  Stroke 
Board  of  Scientific  Counselors,  National 

Library  of  Medicine 
Breast  Cancer  Task  Force  Committee 
Cancer  Center  Support  Review  Committee 
Cancer  Clinical  Investigation  Review 

Committee 
Cancer  Control  Grant  Review  Committee 
Cancer  Control  Intervention  Programs 

Review  Committee 
Cancer  Regional  Studies  Review  Committee 
Cancer  Resources  and  Repositories  Contracts 

Review  Committee 
Cancer  Research  Manpower  Review 

Committee 
Cancer  Preclinical  Program  Pro)ect  Review 

Committee 
Cancer  Therapeutics  Program  Protect  Review 

Committee 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study  Section 
Cardiovascular  and  Renal  Study  Section 
Cell  Biology  Snidy  Section 
Cellular  and  Molecular  Basis  of  Diisease 

Review  Committee 
Chemical  Pathology  Study  Section 
Clinical  Applications  and  Prevention 

Advisory  Committee 
Clinical  Cancer  Program  Project  Review 

Committee 
Clinical  Sciences  Study  Section 
Clinical  Trials  Committee 
Clinical  Trials  Review  Committee 
Communicative  Disorders  Review  Committee 
Developmental  Therapeutics  Contracts 

Review  Committee,  NCI 
Diagnostic  Radiology  Study  Section 
Endocrinology  Study  Section 
Environmental  Health  Sciences  Review 

Committee 
Epidemiology  and  Disease  Control  Study 

Section 
Epilepsy  Advisory  Committee 
Experimental  Cardiovascular  Sciences  Study 

Section 
Experimental  Immunology  Study  Section 
Experimental  Therapeutics  Study  Section 
Experimental  Virology  Study  Section 
Frederick  Cancer  Research  Facility  Advisory 

Committee 
General  Clinical  Research  Centers 

Committee 
General  Medicine  A  Study  Section 
General  Medicine  B  Study  Section 
General  Research  Support  Review  Committee 
Genetic  Basis  of  Disease  Review  Committee 
Genetics  Study  Section 
Hearing  Research  Study  Section 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A 
Heart  Lung,  and  Blood  Research  Review 

Committee  B 
Hematology  Study  Section 
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Human  Development  and  Aging  Study 

Section 
Human  Embryology  and  Development  Study 

Section 

Immunobiology  Study  Section 
Immunological  Science*  Study  Section 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee 
Mammalian  Genetics  Study  Section 
Maternal  and  Child  Health  Research 

Committee 
Medicinal  Chemistry  Study  Section 
Mental  Retardation  Research  Committee 
Metabolism  Study  Section 
Metallobiochemistry  Study  Section 
Microbial  Physiology  and  Genetics  Study 

Section 
Microbiology  and  Infectious  Diseases 

Advisory  Committee 
Minority  Access  to  Research  Careers 

(MARC)  Review  Committee 
Molecular  and  Cellular  Biophysics  Study 

Section 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 
National  Advisory  Allergy  and  Infectious 

Diseases  Council 
National  Advisory  Child  Health  and  Human 

Development  Council 
National  Advisory  Council  on  Aging 
National  Advisory  Dental  Research  Council 
National  Advisory  Environmental  Health 

Sciences  Council 
National  Advisory  Eye  Council 
National  Advisory  General  Medical  Sciences 

Council 
National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke 

Council 
National  Advisory  Research  Resources 

Council 
National  Arthritis  Advisory  Board 
National  Arthritis,  Diabetes,  and  Digestive 

and  Kidney  Diseases  Advisory  Council 
National  Cancer  Advisory  Board 
National  Diabetes  Advisory  Board 
National  Digestive  Diseases  Advisory  Board 
National  Heart.  Lung  and  Blood  Advisory 

Council 
National  Institute  of  Dental  Research 

Programs  Advisory  Committee 
National  Institute  of  Dental  Research  Special 

Grants  Review  Committee 
Neurological  Disorders  Program-Project 

Review  A  Committee 
Neurological  Disorders  Program-Project 

Review  B  Committee 
Neurological  Sciences  Study  Section 
Neurology  A  Study  Section 
Neurology  B  Study  Section 
Nutrition  Study  Section 
Oral  Biology  and  Medicine  Study  Section 
Orthopedics  and  Musculoskeletal  Study 

Section 
Pathobiochemistry  Study  Section 
Pathology  A  Study  Section 
Pathology  B  Study  Section 
Pharmacological  Sciences  Review  Committee 
Pharmacology  Study  Section 
Physical  Biochemistry  Study  Section 
Psysiological  Chemistry  Study  Section 
Physiology  Study  Section 
Population  Research  Committee 
Professional  Oncology  Education  Review 

Committee 
President's  Cancer  Panel 


Pulmonary  Diseases  Advisory  Committee 
Radiation  Study  Section 
Recombinant  DNA  Advisory  Committee 
Reproductive  Biology  Study  Section 
Research  Manpower  Review  Committee 
Respiratory  and  Applied  Physiology  Study 

Section 
Scientific  Programs  Advisory  Committee, 

NINCDS 
Sensory  Disorders  and  Language  Study 

Section 
Sickle  Cell  Disease  Advisory  Committee 
Social  Sciences  and  Population  Study  Section 
Surgery  and  Bioengineering  Study  Section 
Surgery.  Anesthesiology  and  Trauma  Study 

Section 
Toxicology  Study  Section 
Tropical  Medicine  and  Parasitology  Study 

Section 
Virology  Study  Section 
Vision  Research  Program  Committee 
Visual  Sciences  A  Study  Section 
Visual  Sciences  B  Study  Section 

Dated:  August  IS.  1963. 
James  B.  Wyngaarden. 

Director,  National  Institutes  of  Health. 

|FR  Doc  83-23046  Filed  S-2Z-S3:  8:45  am] 
8HXING  COPE  414(M>1-M 


Meeting  of  National  Advisory  Allergy 
and  infectious  Diseases  Council, 
Allergy  and  Immunology 
Subcommittee,  Microt>iotogy  and 
Infectious  Diseases  Subcommittee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
September  22-23, 1983,  at  the  National 
Institutes  of  Health.  Building  3lC. 
Conference  Room  10.  Bethesda, 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  September  22  from  approximately 
9:00  a.m.  to  9:30  ajn.  for  opening 
remeu-ks  of  the  Institute  Director  and 
again  from  1:30  p.m.  to  approximately 
5:00  p.m.  for  discussion  of  procedural 
matters.  Council  business,  and  a  report 
from  the  Institute  Director  which  will 
include  a  discussion  of  budgetary 
matters.  The  primary  program 
discussions  will  be  on  Sexually 
Transmitted  Diseases.  On  September  23 
the  meeting  will  be  open  to  the  public 
from  approximately  9:00  a.m.  to  9:30  a.m. 
for  the  report  of  the  director  of  the 
Immunology,  Allergic  and  Immunologic 
Diseases  Program.  Attendance  by  the 
public  at  all  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  NAAIDC  Allergy  and 


Immunology  Subcommittee  and  of  the 
NAAIDC  Microbology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  ocau-  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  September 
22, 1983.  The  meeting  of  the  full  Council 
will  be  closed  from  approximately  10:00 
a.m.  tmtil  adjoiuiunent  on  September  23 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Nancy  Brun,  Office  of  Research 
Reporting  and  PubUc  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  Room 
7A32,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  telephone 
(301)  496-5717.  will  proved  summaries  of 
the  meetings  and  rosters  of  the  Council 
members  as  requested. 

Dr.  John  W.  Diggs,  Director, 
Extramural  Activities  Program,  NIAID, 
NIH.  Westwood  Building,  Room  703. 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  August  10, 1983. 
Betty  |.  Bevmidge. 
NIH  Committee  Management  Officer. 

|FR  Doc  83-23040  Filed  8-22-83:  8:45  nn) 
BILUNO  CODE  414O-01-M 


National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  October  6  and  7, 
1983,  Building  31,  Conference  Room  6. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  6. 1983.  from  8:30  a.m. 
to  12  noon  for  opening  remarks;  report  of 
the  Director.  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
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552b(c)(6).  Tide  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
October  6  bom  approximately  IM)  p.m. 
to  5:00  p-m..  and  on  October  7, 1983, 
from  8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31,  Room 
4A52,  Bethesda,  Maryland  20205, 
Telephone:  301, 496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L 
Kirschstein,  Executive  Secretary, 
NAGMS  Council  National  Institutes  of 
Health,  Westwood  Building,  Room  928, 
Bethesda,  Maryland  20205,  Telephone: 
301,  496-7891  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-621.  Physiology  and 
Biomedical  Engineering;  13-859, 
Pharmacology-Toxicology  Research;  13-862, 
Genetics  Research:  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
880.  Minority  Access  to  Research  Careers 
[MARC)) 

Dated:  August  10, 1983. 
Betty  I.  Bevoridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc  83-23038  Filed  S-22-S3:  8:45  un| 
niXmO  CODE  4t4l>-01-M 


Ad  Hoc  Working  Group  To  Develop 
Radioepidemiologlcal  Tables 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the 
establishment  by  the  Secretary, 
Department  of  Health  and  Human 
Services,  of  an  Ad  Hoc  Working  Group 
to  Develop  Radioepidemiologlcal 
Tables. 

Section  7(b)  of  Pub.  L  97-414  directs 
the  Secretary,  HHS,  to  devise  and 
publish  radioepidemiologlcal  tables  that 
estimate  the  likelihood  that  persons  with 
any  radiation-related  cancer  who 
received  specific  radiation  doses  before 
the  onset  of  the  cancer  developed  the 
disease    as  a  result  of  such  exposure. 

In  carrying  out  this  mandate,  the 
Secretary  has  established  the  Ad  Hoc 
Working  Group  to  Develop 
Radioepideiiuological  Tables  comprised 


of  scientific  experts  whose 
qualifications  will  insure  a  thorough, 
competent  and  timely  completion  of  the 
task. 

Authority  for  this  committee  shall 
terminate  on  May  15. 1984,  unless  the 
Secretary,  HHS,  formally  determines 
that  continuance  is  in  the  public  interest 

Dated:  August  19, 1983. 
Thomu  E.  Malooe. 
Acting  Director,  National  Inatitutea  of  Health. 

PR  Ooc.  83-23208  FUed  S-2Z-SS:  1208  am] 
BIUMQ  COOE  4t4fr41-« 


DEPARTyENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA  8230] 

Calif  omia;  Propoeed  Withdrawal  and 
Opportunity  for  Public  Hearing 

August  15. 1963. 

On  May  3, 1982.  a  petition  was 
approved  and  it  was  published  in  the 
Federal  Register  of  May  7, 198Z  FR  Doc 
82-12493,  page  19799,  allowing  the 
Bureau  of  Reclamation.  U.S.  Department 
of  the  Interior,  to  file  an  application  to 
withdraw  lands  within  the  Los  Padres 
National  Forest  from  the  mining  laws. 
The  Los  Padres  National  Forest  lands 
are  described  in  an  emergency 
withdrawal  published  in  the  Federal 
Register  of  May  16, 1979,  FR  Doc.  79- 
15265,  pages  28666  and  28667. 

The  withdrawal  will  be  used  for  the 
protection  of  the  Casitas  Reservoir 
watershed  in  the  Los  Padres  National 
Forest.  The  Casitas  Reservoir  is  the 
prime  soivce  of  municipal  water  for  the 
cities  of  Ventura  and  Ojai. 

For  a  period  of  90  days  fhjm  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  witiiin  90  days  from  the  date  of 
pubhcation  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
fordi  in  Title  43  CFR  Part  2300. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management  California 
S.  State  Office.  Room  E-2841,  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento,  Odif(»nia  95825. 
Elaanar  wnkiaMn, 

Chief,  Lands  and  Locatable  Minerals  Section, 
Branch  of  Lands  and  Minerals  Operations. 

(FR  Doc  Si-aaH  FIM  S-Z^^K  MS  «■! 


CaWomia;  Notice  Of  Propoeed 


On  August  17, 1983,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Managment  to  file  a  withdrawal 
application  for  the  following  described 
lands  within  the  Ukiah  District  Redding 
Resource  area.  The  appUcation  will 
withdraw  the  lands  from  the  mining 
laws  subject  to  vatid  existing  rights. 

Mount  Diablo  MericBan 

T.  30  N..  R.  1  W., 

Sec.  2.,  Lot  10; 

Sec  4.  LoU  1  thru  4: 

Sec  26,  SEy«SE% 
T.  34  N.,  R.  1  W.,  - 

Sec  21.  SEy4NWV4. 
T.  31  N.,  R.  2  W., 

Sec  8.  NWV4NEy«: 

Sec  22.  EV^NWM.  SEMSWM. 
T.  33  N..  R.  2  W.. 

Sec.  11,  LoU  3, 8, 9  and  10. 
T.30N.,R.3W., 

Sec  5.  E^  of  Lot  2  in  the  NEV4NE%: 

Sec9,SEV4NfWy4. 
T.  30  N.,  R.  5  W., 

Sec.  6,  LoU  1  thru  4. 
T.  31  N.,  R.  5  W., 

Sec  la  SWy4: 

Sec  14.  LoU  4,  5  and  6. 
T.  32  N..  R.  5  W.. 

Sec  3.  LoU  15  and  16: 

Sec.  11.  SViNEV4SWy4NEy4SWy4.  NVi 

swy4Swy4NEy4SWV4,  s^NWViS 

W%NE\4  SW%,  NV4SEy4SWy4f4E% 

SW'/4: 
Sec  12.  NE%SWy4: 
Sec.  14,  LoU  2.  a  12. 13, 1&  22  and  26. 

N^4NEy4Swy4Nwy4Swvi,  w\4SWVi 
Nwy4swy4,  wv4Nwy4NwyiSW% 

SWy4,  W%NEy4NEy4SEV4; 

Sec.  IS,  LoU  3.  4  and  5; 

Sec.  20.  LoU  11, 12. 16, 17, 18. 19.  20.21.22, 
23.  and  24: 

Sec  22,  Wi4SEy4SEy4NEy4: 

Sec  31.  Lots  24,  25,  28  and  2& 
T.  31  N.,  R.  6  W., 

Sec  7.  Lot  16: 

Sec  29.  S^SV^NE^NW^. 
T.  33  N.,  R.  6  W.. 

Sec  7.  LoU  4,  6,  7  and  a 
T.  31  N.,  ttr  W., 

SeclO,NWy4SWM: 

Sec  20.  SEMSEM. 
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T.  33  N,  R.  7  W, 

Sec  22.  Lot  17. 
T.  31  N..  R.  B  W., 

Sec.  12.  NEV^NEV*. 
T.  32  N..  R.  8  W., 

Sec  12.  SBy4SEy«. 
T.  31  N.  R.  1  B, 

T.30N..R.2B., 
Sec  IflL  Lot  1. 

The  area  aggregates  1.397.63  acres  in 
Shasta  County.  California. 

The  withdrawal  will  segregate  the 
subject  lands  from  appropriation  under 
the  mining  laws  but  not  the  mineral 
leasing  laws.  The  segregation  will 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this  notice, 
whichever  occurs  first  It  may  further  be 
terminated  upon  publication  of  a  notice 
of  termination  by  the  authorized  officer. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  location  and  entry 
under  the  mining  laws  as  specified 
above  unless  the  application  is  denied 
or  canceled,  or  the  withdrawal  is 
approved  prior  to  that  date. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Bureau  of  Land 
Management. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Bureau  of  Land 
management.  Federal  Office  building. 
2800  Cottage  Way.  Sacramento, 
California  95825. 
EdHastey, 
State  Director. 
August  17, 1983. 

|FR  Doc  83-2307S  filed  S-ZZ-SK  8:46  un| 
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(Serial  No.  »-2e200A] 

Idaho;  Conveyance  of  Public  Lands, 
Blaine  County 

August  15. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  {90  Stat. 
2750;  43  U.S.C  1713).  a  patent  was  issued 
to  Alexander  MacDonahi,  Bellevue. 
Idaho,  for  the  following-described  public 
land: 

Boise  Meridian,  Idaho 

T.  1  S..  R.  18  E. 
Sec.  31.  lot  15. 

Containing  0.40  acres. 

The  purpose  of  this  notice  is  4b  inform 


the  public  and  interested  State  and  local 

governmental  officials  of  the 

conveyance. 

Louis  B.  Bellesi, 

Deputy  State  Director  for  Operations. 

(FK  Doc  Sa-ZSOn  ril«d  »-ZZ-«J;  S:4S  «n| 
MUJNQ  COW  4rW-M-ll 


[M446S3] 

Montana;  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands 

August  16. 1983. 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21. 
1976  (43  U.S.C.  1716  (1976)).  the  surface 
estate  only  in  the  following  described 
land  has  been  conveyed  to  Frank  ). 
Cimrhakl.  Daniel  G.  "Cimrhakl  and 
Robert  G.  Cimrhakl.  Roy.  Montana: 

Principal  Meridian.  Montana 
T.  20  N.,  R.  23  E., 

Sec.  31.  Lots  1.  2.  NEV4  and  EV4NWV4. 
T.  20  N.,  R.  24  E., 

Sec.  25.  SWV4NEV4. 
T.  20  N..  R.  25  E.. 

Sec  la  Lot  2  and  NEy4SEy4:  and 

Sec  19.  SEy4NWV^. 

Aggregating  461.75  acres. 

2.  In  exchange  for  the  above  land,  the 
United  States  acquired  the  surface 
estate  only  in  the  following  described 
land  in  Fergus  County.  Montana.  The 
government  owns  all  the  minerals  in  this 
land: 

Principal  Meridian,  Montana 

T.  21  N.,  R.  25  E., 
Sec  21.  NEy4: 
Sec  22.  WV4:  and 
Sec  27.  NWy4. 
Containing  640  acres. 

3.  The  order  restores  the  land 
acquired  by  the  United  States  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  ppplications 
received  at  or  prior  to  9  a.m.  on 
September  20, 1983,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

4.  All  minerals  in  the  acquired  land 
were  and  continue  to  be  in  United  States 
ownership.  The  land  has  been  and 
continues  to  be  open  to  operation  of  the 
United  States  mining  laws  and  the 
mineral  leasing  laws. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  36800,  222  North 
32nd  Sti^et,  Billings.  Montana  59107. 
Ronald  L  Bardey. 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

|FR  Doc  83-23003  Filed  8-22-83:  8:45  am] 
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(M  55224] 

Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Lands 

August  16. 1983. 

AGENCY:  Bureau  of  Land  Management 

Montana  State  Office,  Interior. 

ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  of  public  lands  in 
Garfield  County.  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716  (1976)). 
the  following  described  land  was 
conveyed  to  Larry  R.Withee  and 
Sandra  L  Johnson.  a.k.a.  Sandra  L 
Withee: 

Principal  Meridian,  Montana 

T.  18  N.,  R.  41  E.. 
Sec  12:  EV4NEy4. 
Containing  80  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  Garfield  Coimty, 
Montana: 

Principal  Meridian.  Montana 

T.  18  N..  R.  41  E.. 
Secl3:  W^4NWy4. 
Containing  80  acres. 

This  order  restores  the  lands  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 

DATES:  At  9  a.m.  on  September  28, 1983, 
the  lands  will  be  open  to  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on 
September  26, 1983,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 
Ronald  L.  Bartley, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 

[FR  Doc.  8S-Z3aat  nied  8-Z2-83:  ft45  unj 
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(M  56230,  U  S6230-A.  M  56231] 

Montana;  Order  Providing  for  Opening 
of  PubUc  Lands 

August  16,  IMS. 

1.  In  Federal  Register  Volume  47, 
Nninber  243,  pages  56563-56564,  dated 
December  17, 1982,  approximately 
14,091.50  acres  were  proposed  as 
suitable  for  classification  for  transfer  to 
the  State  of  Montana  under  the  State 
Indemnity  Selection  program.  All  the 
lands  have  been  transferred  to  the  State 
of  Montana  with  the  exception  of 
4,597.31  acres  which  have  been  deleted 
from  the  State's  apphcation  and  are 
described  as  follows: 

Principal  Meridian 

T.4N..  R.  2E. 

Sec.  2,  Lot  5:  and 

Sec.  IZ  LoU  2.  3.  and  6.  SWV^NWV^. 
T.  15  N.,  R.  55  B, 

Sec.  24.  AIL 
T.  15  N..  R.  56  E.. 

Sec.  3a  LoU  1  and  2.  EV4.  EViNW%. 
T.  12  N.,  R.  6  W., 

Sec  18,  Lots  1,  2.  and  3.  NV<!NEy4. 
EV4NWV4. 
T.  16  N..  R.  6  W., 

Sec.  34.  N^4NEy4,  SWy4NEV4  and  W%. 
T.  10  N.  R.  9  W., 

Sec.  4.  LdU  3  and  4.  SW  VtNW  Vk. 
NEy4SEy4,  S^SVk: 

Sec.  9,  Lot  2 

Sec.  14.  Lots  3  and  4.  S%NWV4.  SWy4:  and 

Sec.  20.  Lot  1.  NEy4NWV4. 
T.  11  N..  R.  11  W., 

Sec.  14,  Lot  1. 
T.  12  N..  R.  11.  W.. 

Sec.  12.  NEy4SWy4.  W14SEy4  and 
SEy4SEy4; 

Sec.  14,  WlV<iSWy4,  SEMiSWy,  and 
E\4SEy4; 

Sec.  22.  Lot  1;  and 

Sec.  28,  NV4.  SWV4.  and  WViSE%. 
T.  13  N..  R.  14  W., 

Sec.  24.  Lots  5. 6,  and  12.  NEy4:  and 

Sea  27,  SEV4NfEy4  and  Ei4SEy4. 
T.  UN.,  R.  16W.. 

Sec.  4,  swy4swy4. 

T.  8  S..  R.  40  E., 

Sec.  24.  NW\<^wy4: 

Sec.  26,  NV4SW%; 

Sec.27.  N^4SEy4;and 

Sec.  34.  SEy4SWV4. 
T.  9  S..  R.  40  E.. 

Sec.  3.  N14SWy4  and  NWViSEVi;  and 

Sec.  4.  NEy4SEy4. 

The  areas  described  aggregate  4.597.31 
acres  in  Broadwater.  Dawson.  Hig  Horn. 
Powell,  Missoula,  and  Lewis  and  Clark 
Counties,  Montana. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  land  laws  including  the  mining 
laws  (Chaper  2.  Title  30  U.S.C). 

All  valid  applications  under  the  public 
land  laws  received  at  or  prior  to  9:00 
a.m.  on  September  30. 1983,  shall  be 
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considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  application  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  P.O.  Box  3680a  222 
North  32nd  Street.  Billings,  Montana 
59107. 

Ronald  L.  Bartley, 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

|FR  Doc  SS-Zaoa;  Piled  S-ZZ-O:  MS  aij 
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New  Mexico,  White  Sands  Resouixw 
Area;  intent  To  Prepare  a  Resource 
Management  Plan  and  invitation  To 
Participate  in  the  Identification  of 
Issues 

agency:  Bureau  of  Land  Management 
Las  Cruces  District,  New  Mexico, 
Interior. 

ACTION:  Initiation  of  a  Resource 
Management  Plan  (RMP)  and  Invitation 
to  Participate  in  the  Identification  Issues 

Description  of  Proposed  Planning  Actioa 

The  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM).  Las 
Cruces  District,  White  Sands  Resource 
Area,  New  Mexico,  will  prepare  a 
Resource  Management  Plan  (RMP) 
including  an  Environmental  Impact 
Statement  (EIS)  as  an  integral  part  of  the 
planning  process.  The  plan  will  be 
designed  to  guide  and  control  fut\ire 
management  actions  on  approximately 
1.75  million  acres  of  public  land 
administered  by  the  BLM  in  the  White 
Sands  Resource  Area.  The  Code  of 
Federal  Regulations,  Title  43,  Subpart 
1801,  will  be  followed  for  this  planning 
effort.  TTie  public  is  invited  to 
participate  in  the  planning  process, 
beginning  with  the  identification  of 
issues. 

Geographic  Area 

The  plan  will  consider  the  public  land 
and  Federal  mineral  ownership  in  Sierra 
and  Otero  Counties  as  one  planning 
area.  This  encompasses  approximately 
1.75  million  acres  of  BLM  administered 
surface  and  2.1  million  acres  of  Federal 
minerals  under  Federal,  state,  and 
private  surface  in  the  two  county  area. 

Anticipated  Issues 

Issues  that  may  be  addressed  during 
development  of  the  RMP  include,  but  are 
not  limited  to,  the  following:  (1) 
Rangeland  Management — a  long-term 
analysis  is  needed  to  determine  levels  of 
livestock  use  and  rangeland 


improvements;  and  (Z)  Land  Disposal — 
there  is  a  need  to  identify  land  parcels 
that  are  suitable  for  disposaL 

The  public  is  invited  to  comment  on 
these  issues  and  to  suggest  other 
concerns,  needs,  or  opportunities  for 
consideration  during  plaiming. 

Interdisciplinary  Team 

The  RMP  will  be  developed  by  an 
interdisciplinary  team  under  the 
supervision  of  the  White  Sands 
Resource  Area  Manager.  Individuals 
working  on  the  team  full-time  will  be  a 
team  leader,  a  writer-editor,  an 
economist,  a  range  conservationist  a 
realty  specialist,  a  wildlife  biologist  a 
typist,  and  a  cartographer.  Additional 
technical  support  will  be  provided  by 
Resource  Area  and  District  staff 
specialists  as  needed. 

Public  Partidpatioo  Plan 

A  comprehensive  public  participation 
plan  has  been  prepared.  It  is  intended  to 
involve  interested  or  affected  parties 
early  and  continuously  throughout  the 
planning  process.  An  individual  may 
protest  approval  of  a  final  RMP  only 
%vith  respect  to  those  items  submitted>tn 
writing  to  the  District  Manager  during 
the  planning  process.  The  public 
participation  plan  is  Qexible  and 
designed  to  accommodate  the  unique 
situations  caused  by  the  scattered 
nature  of  BLM's  ownership  pattern  and 
the  variety  of  affected  publics.  The  plan 
generally  follows  a  "grass  roots" 
approach  to  public  involvement 
emphasizing  localized,  one-to-one 
contacts,  and  extensive  direct  mailings, 
as  well  as  continual  coordination  with 
local,  state,  and  other  Federal  agencies. 

Meetings  to  determine  the  scope  of 
the  RMP  will  be  held  in  Truth  or 
Consequences  and  Alamogordo.  New 
Mexico,  and  Deli  City.  Texas.  A  public 
notice  will  be  distributed  15  days  prior 
to  the  meetings  inviting  the  put^  to  . 
attend. 

A  booklet  on  the  RMP  is  scheduled  to 
be  mailed  out  this  fall.  The  booklet  is 
intended  to  introduce  interested  parties 
to  the  RMP  process  and  to  involve  the 
public  in  the  identification  of  issues  and 
the  development  of  planning  criteria. 
The  proposed  issues  and  plaiming 
criteria,  developed  as  a  result  of  initial 
public  involvement  will  be  announced 
and  made  available  in  the  Federal 
Register  before  formal  approval  and  use 
in  planning. 

Responsible  BLM  Official 

Larry  Nunez,  Area  Manager,  \A^te 
Sands  Resource  Area  Office,  P.O.  Box 
1420.  Las  Cruces,  NM  88004. 
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Telephone:  (505)  523-5571.  FTS  571- 
8312. 

LocadoD  and  Availability  of  Documents 
Relevant  to  tlie  Planning  ProceM 

Pertinent  information  is  available  in 
the  Resource  Area  Office  at  1705  North 
Valley  Drive,  I^s  Cruces.  New  Mexico. 
ChariM  W.  LiiadMr. 
State  Director,  New  Mexico. 

|FR  Ooc  «»-23(W)  FIM  »-ZZ-S3: 8:4S  ami 
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Richfield  Oistrtct  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  lUdifield  District  Grazing 
Advisory  Board  will  be  held  September 
13, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Scipio  Park,  Scipio,  Utah. 

The  agenda  for  the  meeting  includes: 

1.  Discussion  of  Cooperative 
Management  Program. 

2.  Priority  ranking  of  1984  projects. 

3.  Field  trip  to  review  range  projects 
and  fire  rehabilitation  projects. 

4.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  attend  the  field 
trip  and  should  provide  their  own 
transportation  and  lunch.  Those 
individuals  wishing  to  make  oral 
statements  to  the  Board  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  150  East  900  North, 
Richfield,  Utah  84701  by  September  6. 
1983.  Written  statements  for  the  Board's 
consideration  will  be  accepted  up  to 
September  6. 1983  at  the  above  address. 
Donald  L  Prndleton, 
District  Manager. 
August  12, 1983. 

|FR  Doc  83-Z30M  Filed  S-2Z-83:  8:4S  am| 
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Shoehone  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Shoshone  District  Grazing 
Advisory  Board  Meeting. 


SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  VL  94-529,  and  43  CFR 
part  1780,  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Thursday, 
September  15, 1983,  at  9  a.m.,  at  the  BLM 
District  Office,  400  West  F  Street, 
Shoshone,  Idaho  83352. 

Agenda  for  the  Grazing  Advisory 
Board  Meeting  will  be: 

1.  Allocation  of  FY  84  Range 
Betterment  Funds. 


2.  Review  of  revised  Exchange-of-Use 
policy. 

3.  Review  of  Cooperative 
Management  Agreement. 

4.  Livestock  conversions  in  Gooding 
Sheep  Allotment. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  attend  and  make 
written  or  oral  statements  which  should 
not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone,  Idaho  83352,  telephone  (208) 
886-2206.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office.  Shoshone. 
Idaho. 

CImiIm  ).  Harzier, 
Distict  Manager. 
August  12, 1983. 

|FR  Doc  83-23084  Filed  S-ZZ-SS;  a-4S  ani| 
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[F-64846) 

Aiaslta  Native  Claims  Section;  Cook 
Inlet  Region,  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  12(b)(6)  of  the  act  of  January  2. 
1976  (89  Stat.  1151).  and  I.C.  (2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31. 
1976  (90  Stat.  1935).  will  be  issued  to 
Cook  Inlet  Region.  Inc.  for 
approximately  1,630  acres.  The  lands 
involved  are  within  T.  1  S.,  R.  4  R. 
Fairbanks  Meridian.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearing  and  Appeals, 
in  accordance  with  the  regulations  in 
Title  43  CODE  OF  FEDERAL 
REGULATIONS  (CFR),  Part  4.  Subpart 
E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 


Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  irom  this  oifice.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  22. 1983.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal,  further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc..  P.O.  Drawer  4- 

N.  Anchorage.  Alaska  99509 
State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  Pouch  7-005. 

Anchorage,  Alaska  99510 
Paula  M.  Benson, 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  S3-23073  Filed  »-22-B3:  8:45  am) 
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San  Juan  River  Coal  Production 
Region;  Fair  Maricet  Value  Subgroup; 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice. 


•ummary:  Notice  is  hereby  given  that 
the  meeting  of  the  Fair  Market  Value 
Subgroup  previously  scheduled  for 
August  23. 1983  (48  FR  33361;  July  21, 
1983)  has  been  postponed. 

DATE  AND  ADDRESS:  The  new  date  for 
the  meeting  will  be  September  13. 1983. 
The  meeting  will  begin  at  1:30  p.m., 
MDT,  in  the  conference  room  at  the  New 
Mexico  Energy  and  Minerals 
Department.  525  Camino  de  los 
Marquez,  Santa  Fe.  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Turpen,  525  Camino  de  los 
Marqnez,  Santa  Fe.  New  Mexico  87501, 
telephone  number  (505)  827-5950. 
Persons  planning  to  attend  this 
meeting  should  verify  the  time  and 
location  by  calling  Mr.  Turpen  on  the 
day  preceding  the  meeting. 

Dated:  August  17. 1983. 
CkariM  W.  iMdier. 
State  Director. 

|FR  Doc  83-23071  Filed  S-22-«3:  8:45  amf 
WLUNG  CODE  4310-S4-H 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
12. 1983.  Pursuant  to  S  80.13  of  36  CFR 
Part  60  Written  comments  concerning 
the  significance  of  thes*  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  7. 1983. 

Patrick  Andnu. 

Acting  Chief  of  Registration,  National 
Register. 

ALASKA 

Sitka  Divisim 

Sitlca.  Lutheran  Church  of  New  Archangel 
Site  (Sitka  Lutheran  Church  Site),  224 
Lincoln  SL 

ARKANSAS!  I 

Phillips  County 

Helena.  Collidge  House.  820  Peny  St. 
Helena.  Habit's  517-519  Cherry  SL 
Helena.  Keeaae  House.  723  Arkansas  St 
Helena.  West  House.  229  Beech  St 

Union  County- 
El  Dorada  Maiphy.  Charles  H.,  Sr^  House, 
900  N.  Madison  Ave. 
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CAUFORNU 

Contra  Costa  County 

Pacheco.  Hendrick,  WiJJiaa  r.  House.  ZM 
Center  Ave. 

Santa  Clara  County 

Los  Gatos.  Yung  See  San  Fang.  House.  16660 
Cypres*  Way 

CONNECTICUT 

New  Haven  County 

New  Haven.  Dwight  Street  Historic  DistricU 
Roughly  bounded  t)y  Park,  N.  Frontage. 
Scranton.  Sherman,  and  Elm  Sts. 

GEORGIA 

DeKalb  County 

Atlanta,  Candler  Park  Historic  District 
Roughly  bounded  by  Moreland.  DeKalb. 
McLendan.  and  Harokl  Avec  Mathews  St.. 
and  Clifton  Terr. 

Grady  County 

Cairo  vicinity.  Sasser  Farm.  Sasser  Farm  Rd.. 
S  of  Cairo 

IDAHO 

Adams /Idaho /Nez  Perce  Counties 

Hells  Canyon  Archaeologica!  District,  both 
sides  of  Snake  River  from  Hells  Canyon 
Dam  to  Cougar  Rapids 

Bonneville  County 

Swan  Valley  vicinity.  Snake  River  Ranger 
Station.  U.S.  28 

KENTUCKY 

Boone  County 

Petersburg  vicinity,  Rogers  Site. 

LOUISIANA 

Ascension  Parish 

Donaldsonville  vicinity.  Evan  Hall  Slave 
Cabins.  W  of  Donaldsonville 

Avoyelles  Parish 

Simmesport  Lacour's  Fish  and  Ice  Company 
Building.  LA  1 

Calcasiea  Parish 

DeQuincy.  All  Saints  Episcopal  Church.  Hall 
and  Harrison  Sts. 

Lincoln  Parish 

Dubach,  Dubach.  Fred  B..  House.  LA  151 

Red  River  Parish 

Coushatta.  Coushatla  Bank  Building.  103 
Carroll  St. 

St  James  Parish 
Lutcher,  Longview.  LA  44 

MARYLAND 

Allegany  County 

Frostburg.  Frostburg  Historic  District. 
Western  Rr,  ML  Pleasant  Teir.,  Main.  ProsL 
Water.  Broadway.  Bealls.  and  Fairview  Sts. 

Mount  Savage  Mount  Savage  Historic 
District.  Roughly  bounded  t>y  Foundry 
Row,  Jennings  Run.  New  School  Rd, 
Yellow  Row,  Cherry  St.  and  Columbia 
Ave. 


Baltimore  (Independent  City) 

Poppleton  Fire  Station.  75S-70O  W.  Baltimore 

St 

MrcHKSAN 

Kent  County 

Grand  Rapids.  Ledyard  Block  Historic 
DistricU  123-145  Ottawa  Ave,  and  104-124 
Monroe  Center.  N.W. 

Muskegon  County 

Muskegon.  Hovey.  Horatio  N.,  House,  31S 
Houston  Ave. 

Washtenaw  County 

Ann  Aibor.  Weinmann  Block.  239-223  £. 

Washington  St 
Lima.  South  Lima  Rural  Historic  District 

lerusalea.  Liberty.  Scio  Church.  Fletcher. 

Lima  Center.  Dancer,  and  Steinback  Rds. 

MISSOURI 

Clark  Coaaty 

Kahoka.  Clark  County  Courthouse.  101  E 
CQurt  St 

Jackson  County 

Kansas  City.  Fhyd,  Jacobs.  House 
(Residential  Structures  bv  Mary  Rockwell 

Hook  TRJ,  5050  Sunset  Dr. 
Kansas  City,  Four  Gates  Farm  (Residential 

Structures  by  Mary  Rockwell  Hook  TR). 

13001  tittle  Blue  Rd. 
Kansas  City.  Hook,  Mary  Rockwell.  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR),  4940  Summit  St 
Kansas  City.  House  at  SOU  Sunset  Drive 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  smi  Sunset  Dr. 
Kansas  City,  House  at54K  53rd  Terrace 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  54  E.  53rd  Terr. 
Kansas  City,  Love,  Emily  Rockwell  House 

(Residential  Structures  by  Mary  Rockwell 
■     Hook  TRl,  5029  Sunset  Dr. 
Kansas  City.  Ostertag.  Robert.  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR).  StXXfSumaul  St 
Kansas  City.  Pink  House  (Residential      , 

Structures  by  Mary  Rockwell  Hook  TR), 

5012  Summit  St 
Kansas  City.  Rockwell  Bertrand.  House 

(Residential  Structures  by  Mary  Rockwell 

Hook  TR),  1004  W.  52nd  St 
Kansas  City,  Row  House  Buildings.  3401 

Main.  1-7  and  »-23  E.  34th  St. 

Jefferson  County 

Kimmswick.  Windsor  Harbor  Rood  Bridge, 
Windsor  Harbor  Rd.  at  Rock  Creek 

Moaroe  County 

Florida.  Violette.  Merritt.  House.  Off  MO  107 

Nodaway  County 

Maiyville.  Frank  House.  307  B.  7tfa  St 

Ralls  County 

HannibaL  Brown,  James  B.,  House,  2400 
CarrsLaae 

Sullivan  County 

Milan  vididty.  Camp  Ground  Church  and 
CAOwte/y.W  of  Milan  ' 
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Taney  County 

Forsyth  vicinity.  Swan  Creek  Bridge.  N  of 
Foreyth 

NEW  HAMPSHIRE 

Belknap  County 

Alton,  Alton  Bay  Railroad  Station,  NH 11 
Centre  Harbor,  Centre  Harbor  Village 

Historic  District,  Main  and  Plymouth  Sts. 
Gifananton,  Centre  Congregational  Church, 

Province  Rd. 
Gifananton,  Gilmanton  Academy,  Province 

Rd. 

Carroll  County 

Center  Sandwich,  Hansen's  Annex.  Main  St. 
Sandwich,  Durgin  Bridge,  Durgin  Bridge  R4 
Wakefield,  Wakefield  Public  Library.  MtnT 

Laurel  Rd. 
Wolfeboro.  Brewster  Memorial  Hall  S.  Main 

and  Union  Sts. 

Strafford  County 

Strafford,  Strafford  Union  Academy,  NH 
20ZA  and  126 

NEW  YORK 

Albany  County 

Rensselaerville.  Rensselaerville  Historic 
District,  Old  Albany.  Pond  Hill.  Methodist 
Hill  Rds.  and  Main  St. 

Bronx  County 

New  York.  Bronx  County  Courthouse,  851 

Grand  Concourse 
New  York.  Christ  Church  Complex.  5030 

Riverdale  Ave. 
New  York,  Colgate,  Robert,  House 

(Stonehurstj,  5225  Sycamore  Ave. 
New  York,  Longwood  Historic  District, 

Roughly  bounded  by  Beck  St..  Longwood. 

Leggett,  and  Prospect  Aves. 
New  York.  Public  School  11, 1257  Ogden  Ave. 
New  York,  St.  Peters  Church.  Chapel  and 

Cemetery  Complex.  2500  Westchester  Ave. 

Chautauqua  County 

Westfield.  Atwater-Stone  House  (Westfield 

Village  MRA).  29  Water  St. 
Westfield.  Bliss.  L.  House  (Westfield  Village 

MRA).  90  W.  Main  St. 
Westfield,  Campbell-Taylor.  Harriet.  House 

(Westfield  Village  MRA).  145  S.  Portage  St. 
Westfield,  East  Main  Street  Historic  District 

(Westfield  Village  MRA).  E.  Main  St. 
Westfield,  Fay-Usbome  Mill  (Westfield 

Village  MRA).  48  Pearl  St 
Westfield.  French  Portage  Road  Historic 

District  (Westfield  Village  MRA).  E.  Main 

and  Portage  Sts. 
Westfield,  Hall  Frank  A..  House  (Westfield 

Village  MRA).  34  Washington  St. 
Westfield,  Lake  Shore  &  Michigan  Southern 

Freight  Depot  (Westfield  Village  MRA), 

English  St.  \^ 

Westfield.  Lake  Shore  »  Michigan^uthem 

Railroad  Station  (Westfield  Village  MRA), 

English  St. 
Westfield.  MacK  Gerald,  House  (Westfield 

Village  MRA).  79  N.  Portage  St. 
Westfield.  McMahan  Homestead  (Westfield 

Village  MRA),  232  W.  Main  Rd. 
Westfield.  Nixon  Homestead  (Westfield 

Village  MRA),  119  W.  Main  St. 
Westfield.  Rorig  Bridge  (Westfield  Village 

MRA),  Water  St.  at  Chautauqua  Creek. 
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Westfield.  Thompson.  Henry  Dwight.  House 

(Westfield  Village  MRA).  29  Wood  St. 
Westfield.  Ward  House  (Westfield  Village 

MRA),  118  W.  Main  St. 
Westfield.  Welch  Factory  Building  #7 

(Westfield  Village  MRA),  101  N.  Portage 

St. 
Westfield.  Wright,  Reuben  Gridley.  Farm 

Complex  (Westfield  Village  MRA),  233  E 

Main  St. 
Westfield.  Wright,  Reuben,  House  (Westfield 

Village  MRA).  309  E.  Main  St. 
Westfield,  York-Skinner  House  (Westfield 

Village  MRA),  31  Union  St. 

Chenango  County 

South  Otselic.  South  Otselic  Historic  District, 
Gladding.  N.  and  S.  Main  Sts..  Clarence 
Church  and  Plank  Rds..  and  Potter  Ave. 

Dutchess  County 

Pine  Plains.  Pines.  The.  Maple  St. 

Erie  County 

Buffalo.  St  Andrew's  Evangelical  Lutheran 

Church  Complex.  Sherman  and  Peckham 

Sts. 
Buffalo.  Young  Men's  Christian  Association 

Central  Building,  45  W.  Mohawk  St. 
Keninore.  Eberhardt  Mansion,  2746  Delaware 

Ave. 

Essex  County 

Saranac  Lake,  Will  Rogers  Memorial 
Hospital.  NY  86 

Jefferson  County 

Sackets  Harbor.  Sockets  Harbor  Village 
Historic  District,  Main,  Washington.  Pike. 
Edmund,  Hill.  Hamilton.  Broad,  and 
Ambrose  Sts. 

Kings  County 

New  York.  Boerum  Hill  Historic  District, 

Roughly  bounded  by  Pacific,  Wyckoff, 

Bergen.  Nevins.  Bond  and  Hoyt  Sts. 
New  York,  Carroll  Gardens  Historic  District 

Carroll  and  President  Sts.  between  Smith 

and  Hoyt  Sts. 
New  York,  Eastern  Parkway,  Eastern  Pkwy 

from  Grand  Army  Plaza  to  Ralph  Ave. 
New  York.  Flatbush  Dutch  Reformed  Church 

Complex.  890  Flatbush  Ave.,  and  2101-2103 

Kenmore  Terr. 
New  York.  Fort  Greene  Historic  District 

Roughly  bounded  by  Ft.  Greene  PI..  Fulton 

St..  Vanderbilt  and  Myrtle  Aves. 
New  York.  Greenwood  Cemetery.  5th  Ave. 

and  25th  St. 
New  York.  Ocean  Parkway,  From  Church 

Ave.,  to  Seabreeze  Ave. 
New  York.  Prospect  Heights  Historic  District, 

Roughly  bounded  by  Pacific  and  Bergens 

Sts..  Flatbush  and  Vanderbilt  Aves..  and 

Park  PI. 
New  York.  Prospect  Lefferts  Garden  Historic 

District,  Roughly  bounded  by  Sterling  St.. 

Fenmore  and  Lincoln  Rds.,  and  Rogers. 

Flatbush.  Parkside,  Lefferts  and  Nostrand 

Aves. 
New  York.  St  George's  Protestant  Episcopal 

Church,  800  Marcy  Ave. 

Montgomery  County 

Canajoharie,  Van  Alstyne  House,  Moyer  St. 


Nassau  County 

Valley  Stream.  Pagan-Fletcher  House.  127 
Hendrickson  Ave. 

New  York  County 

New  York,  Central  Savings  Bank,  2100-2108 

Broadway 
New  York,  Dorilton,  171  W.  7l8t  St. 
New  York.  Houses  at  647,  651-53  Fifth 

A  venue  and  4  East  52nd  Street  647.  651-53 

5th  Ave.  and  4  E.  52nd  St. 
New  York.  Lincoln  Building,  1  Union  Sq.  W. 
New  York.  Pomander  Walk  District  261-287 

W.  94th  St.,  260-274  W.  95th  St.  and 

Pomander  Walk 
New  York.  Red  House,  350  W.  85th  St. 
New  York.  West  73rd-74th  Street  Historic 

District  73rd.  74th  Sts..  and  Columbus  Ave. 

Orleans  County 

Albion.  Barlow.  William  V.N.,  House,  223  S. 
Clinton  St. 

Oswego  County 

Pulaski.  Pulaski  Village  Historic  District 
Jefferson.  Broad.  Bridge,  Hubbel,  and  Lake 
Sts. 

Queens  County 

Jamaica,  famaica  Chamber  of  Commerce 

Building.  8931 16l8t  St. 
Uing  Island  City.  Steinway  House,  l(t-22  41st 

St. 
New  York.  Grace  Episcopal  Church  Complex, 

15515  Jamaica  Ave. 
New  York.  KurU,  J.,  and  Sons  Store  Building, 

162-24  Jamaica  Ave. 
New  York.  Long  Island  City  Courthouse 

Complex.  25-10  Court  Square. 

Richmond  County 

New  York.  Hamilton  Park  Community 
Houses,  105  Franklin  Ave.,  66  Harvard 
Ave.,  and  32  Park  PI. 

New  York.  McFarland-Bredt  Houses.  30 
Hylan  Blvd. 

New  York,  Office  Building  and  U.S.  Light- 
House  Depot  Complex.  1  Bay  St 

Rockland  County 

South  Nyack,  Ross-Hand  Mansion,  122  S. 
Franklin  St 

Ulster  County 

Gardiner.  Aldrich.  Peter.  Homestead 

(Shawangunk  Valley  MRA).  168  Decker  Rd. 
Gardiner.  Bevier  House  (Shawangunk  Valley 

MRA).  Bevier  Rd. 
Gardiner.  Brykill  (Shawangunk  Valley 

MRA).  Bruynswick  Rd. 
Gardiner.  Van  Vleck  house  (Shawangunk 

Valley  MRA).  Bruynswick  Rd. 
Shawangunk,  Decker.  William.  House 

(Shawangunk  Valley  MRA).  New  Prospect 

Rd. 
Shawangunk.  Dill  Farm  (Shawangunk  Valley 

MRA),  Off  Goebel  Rd. 
Shawangunk.  /onsen.  Johannes.  House  and 

Dutch  Bam  (Shawangunk  Valley  MRA), 

Decker  Rd. 
Shawangunk.  Jansen,  Thomas,  House 

(Shawangunk  Valley  MRA),  Jansen  Rd. 
Shawangunk.  Miller's  House  at  Red  Mills 

(Shawangunk  Valley  MRA),  Red  Mills  Rd. 

and  WallkiU  Ave. 
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^uwongunk.  Peari  Street  Schoolhouse 

(Shawangunk  Valley  MRA),  Awosting  and 

Decker  Rdb. 
Shawangunk.  Terwilliger  House 

(Shawangunk  Valley  MRA),  Hoagerbui^ 

Rd. 

Westchester  County 

Katonah.  Katonah  Village  Historic  District, 
Parkway,  Valleyedge.  Edgemonl  and 
Bedford  Rd*. 

NORTH  CAROUNA 

Guilford  County 

Oak  Ridge  vicdnity,  Benbow.  Jesse,  House  II. 
N  C 150 

Johnston  County 

Princeton.  Hosting-McKinnie  House,  201  S. 
Pierce  St.  I  j 

Lee  County 

Sanford.  Temple  Theatre.  120  Carthage  St 

Moore  County 

Pinehurst  vicinity.  tloyd-Howe  House.  SW  of 
Pinehuret 

Richmond  County  ,' 

Rockingham,  Bank  of  Pee  Dee  Building 

(Rockingham  MRA).  201  E.  Washington  St, 
Rockingham.  Hannah  Pickett  Mill  No.  1 

(Rockingham  MRA).  300  King  Edward  St 
Rockingham,  Roberdel  Mill  No.  1  Company 

Store  (Rockingham  MRA).  1106  Roberdel 

Rd. 
Rockingham,  Rockingham  Historic  District 

(Rockingham  MRA),  Roughly  bounded  by 

LeGrand  and  Brookwood  Aves..  Leak  and 

Ann  Sta. 
Rockingham.  U.S.  Post  Office  and  Federal 

Building  (Rockingham  MRA),  125  S. 

Hancock  St. 
Rockingham.  Watson.  H.  C.  House 

(Rockingham  MRA)  528  Caroline  St. 

Rockingham  County 

Eden.  Dempsey-Reynolds-Toylor  Houses.  610 
Henry  St. 

Sampson  County 

Clinton.  Graves-Stewart  House.  600  College 
St. 


Wake  Cou/j/;j 

Falls.  Falls  of  the  Neuse  Manufacturing 

Company.  Neuse  River  at  SR  2000  Raleigh. 

Lumsden-Boone  Building,  226  Fayetteville 

St.  Mall 
Raleigh.  Professional  Building.  123-127  W. 

Hai^ett  and  McDowell  Sts. 

OHIO 

Belmont  County 

Bellaire.  Imperial  Glass  Company.  29th  and 
Belmont  SU. 

Cuyahoga  County 

Cleveland.  Halle  Building.  1228  Euclid  Ave. 
Cleveland.  Universal  Temlinal  Company 
Dock  and  Warehouse.  5451  N.  Marginal  Rd. 

Greene  County 

Fairbom.  Bath  Township  Consolidated 
School,  221  N.  Central  Ave. 


Hamilton  County 

Cinicinnati.  Pork  Flats.  237^23M  Park  Ave. 

Licking  County 

Pataxkala.  Bethel  Baptist  Church  (Pataskala 

MRA),  Vine  and  Cedar  Sts. 
Pataskala.  Casterton  House  (Pataskala 

MRA)  105  Broadway 
Pataskala,  Elliot  House  (Pataskala  MRA),  301 

S.  Main  St 
Pataskala.  Kauber.  Warren  F.  Funeral  Home 

(Pataskala  MRA)  289  S.  Main  St 
Pataskala.  Mead  House  (Wind  Flower 

House)  (Pataskala  MRA)  245  S.  Main  St. 
Pataskala.  Pataskala  Banking  Company 

(Pataskala  MRA)  354  S.  Main  St 
Pataskala.  Pataskala  Elementary  School 

(Pataskala  MRA),  396  S.  High  St 
PaUskala.  Pataskala  Jail  (Pataskala  MRA). 

Main  St 
Pataskala.  Pataskala  Presbyterian  Church 

(Pataskala  MRA)  Atkinson  and  Main  SU. 
Pataskala.  Pataskala  Town  Hall  (Pataskala 

MRA)  430  Main  St 
Pataskala.  Pataskala  United  Methodist 

Church  (Pataskala  MRA)  456  S.  Main  St 

Sandusky  County 

Lindsey  vicinity.  Overmyer-Waggoner-Roush 
form,  654  S.  Main  St  - 

Wood  County 

Rossford,  Eagle  Point  Colony  Historic 
District.  Colony  Rd.,  Riverside,  Eagle  Point 
Park,  and  Forest  Drs. 

OREGON 

Wallowa  County 

Hells  Canyon  Archaeological  District  Both 
sides  of  Snake  River  from  Hells  Canyon 
Dam  to  Cougar  Rapids 

PENNSYLVANM 

Columbia  County 

Bloomsbury.  Bloomsburg  Historic  District, 
Roughly  bounded  by  Penn.  5th.  West. 
Willow.  Millville  and  Ught  Sts. 

SOUTH  CAROUNA 

Charleston  County 

Charleston.  Robb.  William.  House.  12  Bee  St. 

Greenville  County 

Travelers  Rest  vicinity.  Goodwin.  John  H. 
House,  SC 11  at  U.S.  25 

Laurens  County 

Laurens,  Irby-Henderson-Todd House,  112 
Todd  Ave. 

VIRGIMA 

Spotsylvania  County 

Spotsylvania,  Spotsylvania  Court  House 
Historic  District,  VA  206 

Staunton  (Independent  City) 

Newtown  Historic  District,  Roughly  bounded 
by  Lewis  St..  C  &  O  RR.  S.  Jefferson.  W. 
Beverley,  Thomrose  Cemetery,  Allegheny 
and  Churchville  Aves. 

WISCONSIN 

Brown  County 

De  Pere.  North  Broadway  Street  Historic 
District.  Broadway,  Ridgeway  Blvd.. 


MoRis.  Pnltoa  Pranklia  Cast.  Front  and 
Wisooiuin  SU. 

Sheboygan  County 

Adell  vidnity.  St  Patrick's  Roman  Catholic 
Church.  WI 1 

Winnebago  County 

Oshkoah.  Morgan,  John  R.,  House,  2M  Churcti 
Ave. 
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National  Capital  Region-Rocfc  Creek 
Parit,  Washington,  O.C^  AvtMatmty  of 
Record  of  Dedaion/Flniflng  9f  Mo 
Significant  Impact;  Rock  Creek  Bke 
Trails  Study 

A  Record  of  Decision/Finding  of  No 
Signiflcant  Impact  harbeen  prepared  for 
the  Rock  Creek  Bike  Trails  Study. 

The  National  Park  Service  proposes  to 
expand  the  weekend  and  holiday 
closures  of  Beach  Drive  {Phaae  II).  These 
closures  would  begin  on  April  1  and 
continue  through  October  23.  The  Park 
Service  also  proposes  to  construct 
approximately  3¥t  miles  of  new 
recreational  bike  trail  in  Rock  Creek 
Park  (generally  within  an  &-foot  width 
from  Blagden  Avenue  to  Joyce  Road),  to 
undertake  physical  improvements  to 
existing  sections  of  bike  trail  for  safety 
purposes  and  to  increase  efforts  to 
enforce  traffic  laws.  The  section  of 
Beach  Drive  north  of  Bingham  Drive  will 
be  signed  as  a  class  III  trail  and 
additional  study  will  be  undertaken  to 
determine  the  suitability  feasibility  of 
constructing  a  recreational  bike  trail  in 
this  area. 

Copies  of  the  document  are  available 
by  writing  to  the  following  address: 
Superintendent,  Rock  Creek  Park.  5000 
Glover  Road  NW..  Washington.  D.C 
20015. 

This  docimient  is  also  available  for 
reading  at  the  same  address. 

Dated:  August  12. 1963. 
Manua  |.  Fish,  ]t^ 
Regional  Director.  National  Capital  Region. 

(FK  Doc  R»-Z3(ni  Hied  •-22-«3:  8:45  ui) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Avallat>llity  of  Annual  Evaluation 
Reports  on  tite  Administration  of  State 
Regulatory  and  Abarnloned  Mine 
Lands  Progrants  Under  ttte  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSN4), 
Interior. 


ACTION:  Notice  of  availability. 
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1:  OSM  is  announcing  the 

availability  of  ten  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine 
lands(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  ten  reports,  covering 
the  States  of  Colorado.  Kentucky, 
Louisiana,  Maryland,  Mississippi, 
Missouri,  Montana,  Oklahoma,  Texas 
and  West  Virginia,  were  prepared  under 
the  provisions  of  OSM's  oversight  policy 
and  have  been  transmitted  to  Congress. 
AnOHCSSes:  See  "SUPPLEMENTARY 
INFORMATION"  for  the  addresses 
where  copies  of  the  reports  may  be 
obtained. 

FOB  nmrxER  iNFomiA-noN  contact: 
Arthur  W.  Abbs,  Chief.  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5351. 

SUn*LEMBfTARV  inrmimation: 

Addresses 

Copies  of  the  reports  are  available, 
free  of  charge,  at  the  respective  OSM 
ofRces  listed  below: 
Colorado:  Albuquerque  Field  Office, 

Office  of  Surface  Mining.  219  Central 

Avenue,  N.W.,  Albuquerque,  new 

Mexico  87102 
Kentucky:  Lexington  Field  Office,  Office 

of  Surface  Mining,  340  Legion  Drive, 

Suite  28,  Lexington,  Kentucky  40504 
Louisiana;  Oklahoma;  Texas:  Tulsa 

Field  Office,  Office  of  Surface  Mining. 

333  West  4th  Street,  Room  3432,  Tulsa, 

Oklahoma  74103 
Maryland;  West  Virgina:  Charleston 

Field  Office.  Office  of  Surface  Mining. 

603  Morris  Street  Charleston,  West 

Virginia  25301 
Mississippi:  Birmingham  Field  Office, 

Office  of  Surface  Mining,  228  West 

Valley  Avenue.  3rd  Floor.  Homewood. 

Alabama  35209 
Missouri:  Kansas  City  Field  Office. 

Office  of  Surface  Mining,  818  Grand 
•      Avenue,  Scarritt  Building,  Kansas 

City,  Missouri  64106 
Montana:  Casper  Field  Office,  Office  of 

Surface  Mining,  Freden  Building,  935 

Pendell  Boulevard,  Mills,  Wyoming 

82644 

Background 

Under  Section  503  of  SMCRA,  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  at 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 


SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 
role.  OSM  has  developed  an  evaluation 
pohcy,  in  consultation  with  the  States, 
which  is  implemented  primarily  through 
OSM's  Field  Offices.  Monitoring  of  the 
State's  administration  and  enforcement 
of  its  regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  aimual 
evaluation  reports  for  transmittal  to 
Congress.  The  Schedule  for  the  reports 
calls  for  staggered  completion  dates. 

The  first  ten  evaluation  reports  for 
this  year  have  been  completed.  The 
Colorado,  Louisiana,  Missouri,  Montana 
and  Texas  reports  were  completed  and 
sent  to  Congress  June  24, 1983.  The 
Kentucky,  Meiryland,  Mississippi, 
Oklahoma  and  West  Virginia  reports 
were  completed  and  sent  to  Congress 
July  28, 1983.  These  final  reports  are 
now  publicly  available.  As  the 
remaining  reports  are  completed,  OSM 
plans  to  make  them  available  also. 

Dated-  August  18. 1983. 
James  R.  Harris, 
Director,  Office  of  Surface  Mining. 

|FR  Doc.  8S-23ias  Hied  B-22-S3:  8:45  anl 
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INTERSTATE  COMMERCE 
COMMISSION 

AgriculturaJ  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  August  18. 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 


Comptiance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  North  Pacific  Canners  &  Packers, 
Inc. 

(2)  P.O.  Box  1800,  Lake  Oswego.  OR 
97034J 

(3)  18053  S.W.  Lower  Boones  Ferry 
Rd.,  Durham,  OR  97062. 

(4)  Bill  ChapUn,  P.O.  Box  1800.  Lake 
Oswego  OR  97034. 

Agatha  L  Mergenovich, 

Secretary.  , 

[FK  Doc  13-23050  Filed  S-22-83: 8:45  ami 
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Motor  Carriers;  Approved  Exemptions 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  Approved 
Exemption. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemption 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982).  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemption  will  be  effective 
on  September  22, 1983.  Petitions  to 
reopen  must  be  filed  by  September  12. 
1983.  Petitions  for  stay  must  be  filed  by 
September  2. 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative(s),  as 
shown  below 

FOR  FURTHER  INFORMATION  CONTACT      ' 

Warren  C.  Wood,  (202)  275-7977. 

SUPPI^MENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceedings(8)  listed 
below.  To  purchase  a  copy  of  the  full 
decision  contact:  TS  Infosystems,  Inc., 
Room  2227, 12th  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20423;  or  call 
(202)  289-4357  in  the  D.C.  metropoUtan 
area;  or  (800)  424-5403  Toll-free  outside 
the  D.C.  area. 
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Decided:  August  16. 1983. 
Agatha  L.  MBtsenovich. 
Secretary. 
(No.  MC-F-15286] 

DIM  Transpoitatloii.  Inc.— PutcfaaM 
Exemptkm— KSS  Traiuqiortatkm  Coq>. 

Send  pleadings  to: 

(1)  Office  of  the  Secretary 

and«> 

(2)  Petitioner's  representative,  Arlyn  L 
Westergren,  Esq..  Westergren, 
Hauptman  &  O'Brien.  P.C..  Suite  201. 
9202  West  Dodge  Road,  Omaha,  NE 
68114 

Pleadings  should  refer  to  No.  hAO-P- 
15266. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  tmder  49  U.S.C. 
11343(a),  the  purchase  by  DLM 
Transportation  of  that  portion  of  the 
operating  rights  of  KSS  Transportation 
Corp.  described  in  Certificate  No.  MG- 
145468  (Sub-No.  47). 

By  the  Commission,  Division  2. 
Commissioners  Cradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
(No.  MC-F-15245] 

Trailer  Transit,  Inc. — Purchase 
Exemption — Sawyer  Transport,  Inc. 
(Nathan  Yorke,  Trustee-in-Bankruptcy) 

Send  pleadings  to: 

(1)  Office  of  the  Secretary 

and 

(2)  Petitioner's  representative:  Carl  L 
Steiner,  135  S.  La  Salle  St.,  Chicago,  IL 
60603 

Pleadings  should  refer  to  No.  MC-F- 
15245. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  TRAILER 
TRANSIT.  INC.,  of  those  operating 
rights  of  SAWYER  TRANSPORT,  INC. 
found  (A)  in  paragraphs  (5)  (a)  and  (b). 
(17),  (43),  (48),  (53),  (131),  (142)  (a)  and 
(b),  (174),  (200),  (219),  (222),  (236),  (240), 
(315),  (63),  (12)  (a)  and  (b),  (20),  (27).  (59), 
(73),  (88),  (38).  (109),  (8),  (139)  (a),  (b),  (c). 
(d),  (e),  (f),  and  (g),  and  (324)  of 
Certificate  No.  MC-123407  (Sub-No. 
668)X  including  the  underlying 
authorities  in  paragraph  (6)  of 
Certificate  No.  MC-123407  and  in 
Certificates  No.  MC-123407  (Sub-Nos. 
22,  44.  82,  98, 107,  272,  283,  340,  396,  430, 
434,  460F,  4eeF,  628F.  125,  29,  52,  61.  lia 
139, 171,  72. 219,  2a  and  643F),  (B)  in 
Certificates  No.  MC-123407  (Sub-Nos. 


660F.  672. 655F.  658P.  41, 85,  87, 140. 381. 
407.  441F.  450F.  462F.  519F,  522.  541F. 
549,  613,  6A0P.  641F.  648F.  654F,  657F. 
659F,  659F,  and  671).  and  [C]  in  Permito 
No.  MC-150705  (Sub-Nos.  2F.  3F,  4F,  5F. 
and  6). 

By  the  Commission,  Division  1. 
Commissioners  Andre,  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  tliis 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

(FR  Doc  as-zaosi  FUed  S-22-SS:  S>U  am) 
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Motor  Carrier  Finance  AppacatkHM; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924. 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

The  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  nor  a 
major  regulatory  acion  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  appUcations  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  tlie  Commissioa 
Agadia  L  Macgawnridk 

Secretary. 

PImm  ifirecl  status  Inquiries  to  Team  1. 
(202)  27S-7MZ. 

Volume  No.  OPl-FC-350 

No.  MCr^CrSlWZ  By  decision  of 
August  1&  1963,  issued  under  49  U.S.C 
10928  and  the  transfer  rules  at  49  C  J'.R. 
1181,  the  Review  Board.  Members — 
Joyce,  Fortier,  and  Dowell  approved  the 
transfer  to  SELECT  DISTRIBUTORS, 
INC.  of  Fort  Worth.  TX.  of  Certificate 
No.  MC-118130  Sub-Nos.  120. 122X  (and 
the  underiying  authority  in  Certificate 
No.  MC-11B130  and  Sub-Nos.  67.  66.  71. 
72.  73.  79.  82,  83,  84.  85,  88,  90  91.  93.  94. 
96.  99.  lOa  103. 104. 105, 109,  lia  113. 
114. 117. 118. 119. 121.  El.  E2.  E3,  E4.  E5, 
E7.  and  E8,  and  Certificate  No.  MC- 
115092  Sub-Nos.  25  and  106).  123. 125. 
126,  issued  December  19, 1980,  August 
25, 1981,  September  24, 1961,  April  7. 
1982  and  Jime  16. 1982.  respectively,  to 
SOUTH  EASTERN  XPRESS.  INC.  of 
Fort  Worth.  TX.  authorizing  the 
transportation  of  (1)  such  commodities 
as  are  dealt  in  or  used  by  discount 
stores,  between  points  LA  and  TX.  and 
points  in  the  U.S..  (2)  food  and  related 
products,  (a)  between  specified  counties 
in  AU  AZ.  CA  CO.  FL,  GA  lA  ID.  IN. 
KS,  LA  MN.  MS,  ND,  OK.  SC  TX.  WI 
and  WY.  and  pointo  in  the  U.S..  and  (b) 
between  the  facilities  of  Monfort  of 
Colorado,  Ina.  in  the  U.S.  (except  AK 
and  HI),  and  points  in  the  U.S.  (except 
AK  and  HI).  (3)  general  commodities 
(with  exception),  between  the  faciUties 
of  the  Ralston  Purina  Company  in  the 
U.S.,  and  points  in  the  U.S.,  (4)  pulp, 
paper  and  related  products,  between 
Tift  and  Chatham  Counties.  GA  and 
those  points  in  the  U.S.  in  and  east  of 
MT.  WY,  CO,  and  NM,  (5)  metal 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
between  Walton  and  Greene  Counties, 
GA  Navarro  and  Medina  Counties,  TX. 
Wapello  County,  LA  Maricopa  County. 
AZ.  and  San  Bernardino  County,  CA 
and  points  in  AL.  AZ.  CA  CO,  FL,  GA 
L\,  ID,  KS.  LA  MN,  MO,  MT,  MS,  NC 
ND,  NE,  NV,  NM,  OK.  OR.  SC  SD.  TN. 
TX,  UT.  WA  and  WY,  (6)  rubber  and 
plastic  products,  and  materitds. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  rubber 
and  plastic  products,  between  Dallas 
and  Tarrant  Counties,  TX,  and  points  in 
the  U.S.,  (7)  such  commodities  as  are 
dealt  in  or  used  by  chain  stores  and 
grocery  houses,  between  Poke  County. 
AL,  and  points  in  the  J.S..  (8)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and 


agricultural  feed  business  houses,  and 
paste,  (a)  between  Oklahoma  and 
McLain  Counties,  OK,  and  points  in  AR. 
AL.  CO.  LA.  MS.  TN  and  TX.  and  (b) 
between  Denver.  Arapahoe,  Jefferson 
and  Adams  Counties,  CO,  and  points  in 
NM  and  TX,  (9)  textile  mill  products, 
limiber  and  wood  products,  leather  and 
leather  products,  chemicals  and  related 
products,  metal  products,  and  petroleum 
products,  (a)  between  Los  Angeles  and 
Orange  Counties,  CA,  and  points  in  AR, 
LA,  NM.  OK  and  TX  and  (b)  between 
points  in  Falls  County,  TX.  and  points  in 
AL,  AZ,  CA,  CO.  GA,  ID,  MT.  NV.  NM, 
NC,  OR,  SG  UT,  WA  and  WY.  (10) 
building  materials,  (a)  between  Mesa 
County,  CO,  and  points  in  AZ.  CA,  KS. 
NV.  NM.  OR.  TX.  WA  and  WY.  and  (b) 
between  Lincoln  Parish.  LA,  and  points 
in  AL.  FL,  GA,  MS.  OK.  SC  and  TX.  (11) 
machinery,  metal  products,  lumber  and 
wood  products,  and  rubber  and  plastic 
products,  between  Tarrant  County.  TX. 
and  points  in  ID,  MT,  ND,  NV,  OR.  SD. 
UT.  WA  and  WY,  (12)  forest  products, 
metal  products,  machinery,  petroleum 
products  and  coal  and  coal  products,  (a) 
between  Baxter  County,  AR.  and  points 
in  AZ.  CA.  CO,  IL.  KS.  MO.  NM.  OK  and 
TX.  (b)  between  Sacramento  County. 
CA.  and  points  in  AZ,  CA,  NV  and  UT, 
(c)  between  Lane  County,  OR  and  points 
in  AZ,  CA,  ID,  MT,  NV,  UT,  WA  and 
WY,  and  (d)  between  Cherokee  County, 
TX,  and  points  in  AZ,  CA,  CO,  NV,  NM 
and  OK,  (13)  lumber  and  wood  products, 
petroleum  products  and  coal  and  coal 
products,  between  Stark  County,  ND, 
and  points  in  CO,  NE,  NM,  OK,  SD,  TX 
and  WY,  (14)  such  commodities  as  are 
dealt  in  or  used  by  liquor  stores, 
between  points  in  NM  and  points  in  the 
U.S.,  (15)  drugs,  pharmaceuticals, 
medical  equipment  and  supphes,  and 
toilet  preparations,  between  Bexar, 
Dallas  and  Tarrant  Counties,  TX, 
Howard  and  Prince  Georges  Counties, 
MD.  Orange  and  Los  Angeles  Coimties, 
CA,  and  Tippecanoe  County,  IN,  and 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103.  (817)  332- 
4718. 

Note.— The  Authority  in  (1)  through  (15)  is 
radial.  Applicant  will  retain  Certificate  No. 
MC-118130  (Sub-No.  127)  which  authorizes 
the  transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK  and 
HI),  which  will  duplicate  the  authority  that  is 
being  acquired  by  transferee. 

MC-FC-81608.  By  decision  of  August 
9. 1983,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Joyce,  Krock, 
and  Williams,  approved  the  transfer  to 
RED  APPLE  ENTERPRISES,  INC., 
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MarshHeld.  WL  of  Certificate  No.  MC- 
123641  (Sub-No.  8),  issued  February  22, 
1982,  and  Permit  No.  MC-123641  (Sub- 
No.  7),  issued  October  2, 1981,  to 
NORMAN  GROaAND,  d.b.a. 
GROSLAND  TRUCKING,  Marshfield, 
WI,  authorizing  respectively,  the 
transportation  in  the  Sub  6  of  such 
commodities  as  are  dealt  in  or  used  by 
grocery  food  stores  and  food  business 
houses,  between  points  in  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.;  and  in  the  permit,  lumber,  from 
Dorchester,  Wl,  to  Lexington,  MO,  under 
continuing  contract(s)  with  Bennett- 
Daniels  Lumber  Co..  Inc„  of  Wausau, 
WI,  from  points  in  WI,  to  Chicago,  IL, 
Tell  City,  IN,  Owensboro,  KY,  and 
Amasa,  Bessemer,  Menominee,  and 
Wallace,  MI,  and  from  Fordsville.  KY. 
Jefferson  City  and  St.  Joseph,  MO,  and 
points  in  IN,  to  points  in  WI,  under 
continuing  contract(8)  with  Hastreiser 
Hardwoods,  Inc.,  of  Wausau,  WI,  from 
Wisconsin  Dells,  WI,  to  Leeds  and 
Minot  ND,  Dallas,  Everman,  and  Fort 
Worth,  TX,  and  from  points  in  IL,  IN, 
KY,  MO,  OH,  PA,  and  TN,  to  points  in 
WL  under  continuing  contract(s)  with 
Kilboum  Lumber  and  Supply,  Ltd.,  of 
Wisconsin  Dells,  WL  and  lumber 
products,  between  Dorchester,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  lA,  IN,  IL,  and  the  Lower 
Peninsula  of  MI,  under  continuing 
contract(s)  with  Bennett  Lumber 
Company,  Inc.,  and  Dorchester 
Hardwood,  Ina,  both  of  Dorchester,  WI. 
An  application  for  temporary  authority 
has  been  filed.  Representative:  Michael 
J.  Wyngaard,  150  East  Oilman  St., 
Madison,  WI  53703. 

MC-FC-81629.  By  decision  of  August 
9, 1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  1181.  the  Review 
Board,  Members  Fortier,  Krock,  and 
Dowell  approved  the  transfer  of  a 
portion  of  the  operating  rights  to  S.K.T., 
INC.,  of  Minot,  ND,  as  set  forth  in 
Certificates  No.  MC-159221  Sub  2  and 
MC-159221  Sub  3,  issued  November  12, 
1982  and  June  13, 1983,  respectively,  to 
KENNETH  KREIN  AND  ARLIN  SISK,  a 
Partnership,  d.b.a.  S.K.T.,  of  Minot,  ND. 
authorizing  the  transportation  of  general 
commodities  with  various  exceptions, 
between  points  in  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  AZ. 
CA.  CO.  FU  GA.  LA.  ID.  IL.  IN.  KS.  KY. 
LA.  MA.  MD.  ME,  MI,  MN,  MO,  MS,  MT. 
NC,  ND,  NE,  NJ,  NM,  NV.  NY,  OH.  OK, 
OR,  PA,  RI,  SC,  SD.  TN,  TX,  UT,  WA, 
WI,  WY  and  DC;  and  lumber  and  lumber 
products,  between  points  in  CA,  ID,  MT, 
OR,  and  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  CA,  CO,  lA,  ID, 
KS.  MN,  MO,  MT,  ND,  NE,  OR,  SD,  TX, 
WA,  WI  and  WY.  NOTE:  Transferor  is 


retaining  authority  in  Certificate  No. 
MC-159221  to  transport  food  and  other 
edible  products  and  byproducts 
intended  for  htmian  consumption 
(except  alcoholic  beverages  and  drugs), 
agricult\iral  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI);  and  Permit  No.  MC-159221  Sub 
1  to  transport  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Becwar-Cedarstrom, 
Porter  Brothers,  American  Lifestyle,  Inc., 
and  North  Star  Steel,  Inc.,  all  of  Minot 
ND.  An  application  for  temporary 
authority  has  l>een  filed.  Representative: 
Jack  L  Schiller,  111-56  76th  Drive, 
Forest  Hills,  NY  11375. 

MC-FC-81658.  By  decision  entered 
August  16, 1983  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  CFR 
11^,  the  Review  Board,  Members  Joyce 
Fortier,  and  Dowell  approved  the 
transfer  to  RGA  CORPORATION,  of 
Fairfield,  CT,  of  Certificate  No.  MC- 
166311,  issued  May  12, 1983,  to 
CHESTNUT  HILL  BUS  CORPORATION, 
of  Bridgeport  CT,  authorizing  the 
transportation  of  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI).  Applicant's 
representative:  L  C.  Major,  Jr.,  Suite  304, 
Overlook  Bldg.,'6121  Lincolnia  Rd.,  P.O. 
Box  11278,  Alexandria,  VA  22312,  (703)- 
750-1112. 

MC-FC-81660.  By  decision  of  August 
16, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board,  Members  Fortier, 
Dowell,  and  Carleton  approved  the 
transfer  to  AAROW  MOVING  & 
STORAGE,  of  Augusta.  ME  of  Certificate 
No.  MC-95730,  issued  January  21, 1976, 
to  ALLEN'S  TRANSFER  &  StORAGE,  of 
Augusta,  ME,  and  Certificates  No.  MC- 
108241,  issued  May  10, 1955,  and  Sub  8, 
issued  March  26, 1973,  to  Barrows 
Transfer  &  Storage,  of  Waterville,  ME, 
and  acquired  by  Allen's  Transfer  & 
Storage,  of  Augusta,  ME,  pursuant  to 
MC-FC76682,  authorizing  the 
transportation  of  (1)  household  goods  as 
defined  by  the  Commission,  (a)  between 
Brunswick,  ME,  and  points  in  Kennebec, 
Lincoln  and  Sagadahoc  Coimties,  ME, 
on  the  one  hand,  and,  on  the  other, 
points  in  NH,  MA,  VT.  RL  CT  and  NY, 
and  (b)  between  points  in  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 
NH  and  MA,  restricted  against  the 
transportation  of  new  furniture  from  the 
plant  sites  of  Moosehead  Manufacturing 
Company  at  Dover-Foxcroft  and  Mason. 


ME.  (2)  household  goods,  ofTice  furniture 
and  equipment  and  atore  fixtures, 
between  Portland,  ME,  and  points 
within  ten  miles  thereof,  on  the  one 
hand.  and.  on  the  other,  points  in  NH, 
VT,  MA.  RI.  CT,  NY,  NJ,  PA.  DE.  MD 
and  DC,  and  (3)  used  household  goods, 
between  points  in  ME.  Applicant's 
representative:  Norman  L  Allen,  360 
Civic  Center  Drive,  Augusta,  ME  04330. 
(207)-623-3875. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-PC-557 

MC-FC-81670.  By  decision  of  August 
18, 1983.  issued,  under  49  U.S.C  10928 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Doweii. 
Carleton.  and  Joyce,  approved  the 
transfer  to  CAL-VAN 
TRANSPORTATION  SERVICES.  INC.. 
of  San  Diego.  CA.  of  Certificate  No.  MC- 
128036  Sub  2,  issued  July  17. 1981.  to 
COR-O-VAN  MOVING  &  STORAGE 
CO.,  of  San  Diego.  CA,  authorizing  the 
transportation  of  household  goods, 
between  El  Paso.  TX.  and  points  in  AZ. 
CA.  CO.  ID.  MT.  NV,  NM,  OR.  UT.  WA, 
and  WY.  Representative:  Edward  J. 
Hegarty,  100  Bush  St.,  2l8t  Floor.  San 
Francisco,  CA  94104.  (415)  986-577a 
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Motor  Caniers;  Proposed  Exemptions 

agency:  Interstate  Conunerce 
Conunission. 

action:  Notice  of  Proposed  exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exempticms  pursuant  to  49 
U.S.C  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367 ICC.  113 
(1982).  47F.R.  53303  (November  24, 
1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHEM  MFORMATION  CONTACT: 

Warren  C  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INRMMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  fi-ee  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
ofices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  Avgust  17, 1983. 


By  the  Conunission.  Helier  P.  Hardy. 
Director.  OfRce  of  Proceedings. 
Agstfas  L.  Meigeuuvicfa. 

Secretary. 

Volume  OP3-MCF-393 

Canus  Tnicking.  Ltd. — Purchase 
Exemption — GMW,  inc.  (Brian  F. 
Leonard,  Trustee-in-Banking 

(No.  MC-F-15358] 

Canus  Trucking,  Ltd.  (MC-139151), 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  purchase  of 
a  portion  of  the  operating  rights  of 
GMW.  Inc.  (MC-43475).  authorizing 
generally  the  regular-route,  motor 
common  carrier  transportation  of 
general  commodities  (with  certain 
exceptions),  (1)  between  St  Paul.  MN 
and  Fargo.  ND.  (2)  between  Bemidji,  MN 
aod  Red  Lakes.  MN.  (3)  between 
Minneapolis,  and  St  Paul  MN.  and 
Ashland,  WL  (4)  between  St  Paul.  MN 
and  Moorhead.  MN.  (5)  between  Duluth. 
MN  and  Motley,  MN,  (6)  between 
Moorhead,  MN  and  St.  Clud.  MN.  (7) 
between  Evansville,  MN  and  junction 
U.S.  Highway  52  and  U.&  Highway  59. 
(8)  between  Duluth.  MN  and  Grand 
Forks.  ND.  (9)  between  y  ttle  Falls.  MN 
and  Brainerd.  MN,  (10)  between 
Moorhead.  MN  and  the  boundary  of  the 
U.S.  and  Canada,  (11)  between 
Crookston,  MN  and  junction  U.S. 
Highway  75  and  MN  Highway  81,  (12) 
between  Detroit  Lakes.  MN  and  Erskine. 
MN.  (13)  between  Wadena.  MN  and 
Bemidji.  MN.  (14)  between  Thief  River 
Falls.  MN  and  junction  US.  Highway  2 
and  MN  Highway  32.  (15)  between  St 
Paul.  MN  and  junction  U.S.  Highway  210 
and  U.S.  Highway  61.  (16)  between 
Duluth.  MN  and  Walker,  MN,  (17) 
between  Walker,  MN  and  South  St 
Paul,  MN  (18)  between  Aitkin,  MN  and 
Garrison.  MN,  (19)  between  Crosby.  MN 
and  Walker.  MN.  (20)  between  Emily. 
MN  and  junction  MN  Highways  34  and 
84.  (21)  between  Backus.  MN  and 
Pontoria,  MN.  (22)  between  Motley.  MN 
and  Akely.  MN,  and  (23)  between 
Wanen.  Mn  and  Thief  River  falls.  MN. 
An  application  for  temporary  authority 
has  been  filed. 

Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

and 

(2)  Petitioner's  representative,  Chester 
A.  Zyblut  366  Executive  Bldg..  1030 
15th  St^  N.W..  Washington.  DC  20005. 

Comments  should  refer  to  No,  MC-F- 
1535& 


Volume  OP1-34S 

Duncan  Track  Service,  loc — Purchase 
Exemption — Sioux  Transportation  Inc. 
(A.  Frank  Baron.  Trastee-in-Banknqitcy) 

(No.  MC-F-1S351I 

Duncan  Trudi  Service.  Inc.  (MC- 
37490)  and  Sioux  Transportation.  Inc. 
(MC-22301)  (A.  Frank  Baron.  Trustee  in 
Bankruptcy)  seek  an  exemption  bom  the 
requirement  under  Section  11343  of  prior 
regulatory  approval  for  the  piux:hase  by 
Duncan  of  a  portion  of  the  operating 
rights  of  Sioux,  i.e..  in  Certificate  No. 
MC-22301  (Sub-No.  26)  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Sioux  City. 
lA  and  Sioux  Falls.  SD.  over  interstate 
Highway  29.  serving  all  intermediate 
points. 

ADDRESSES:  Send  comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  Representatives.  )ames  E. 
Ballenthin.  1016  Conwed  Tower.  444 
Cedar  Street  St  Paul.  MN  55101 

Michael  J.  Ogbom.  500  The  Atrium.  1200 
N  Street  P.O.  Box  82028,  lincobi.  NE 
68501 

Pleadings  should  refer  to  No.  MC-F- 
15351. 

[FK  Doc  83-23080  Filed  B-Z^-8a:  &4S  wgl 
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Motor  Carriers;  Permanent  Authortty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-onJy);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A.  published  in  the  Federal 
Regbter  on  November  1. 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  40  CFR  liaaiQ.  Persons 
wishing  to  oppose  an  application  must 
foUow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
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la  1982.  are  governed  by  Subpart  0  of 
the  Conuniuion's  Rules  of  Practice.  See 
48  CFR  Part  Ilea  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  appUcation  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations.    . 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10,000. 
»r  Amendments  to  the  request  for 

authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubHcation  (or,  if  the 
apphcation  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubHcation  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovkfa, 
■  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  «8  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "imder 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  27&- 
5223. 

Volume  No.  OP3-395 

Decided:  August  15. 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Joyce,  and  Dowell. 

MC  157954  (Sub-1),  filed  July  28, 1983. 
Applicant:  JOURNEY  LINES  INC.,  12414 
Hiway  99,  Bay  19,  Everett,  WA  98204. 
Representative:  Jack  C.  Larmore,  18807 
88th  W.,  Edmonds,  WA  98020,  (206)  745- 
2929.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  WA, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169524.  filed  July  27. 1983. 
AppUcant:  NORMAN  FORMAN,  d.b.a. 
NEW  YORK  TRANSPORTA-nON 
SERVICES,  405  E.  54th  Street.  New  York, 
NY  10022.  Representative:  Norman 
Forman  (same  address  as  applicant), 
(212)  755-7090.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169604,  filed  August  2, 1983. 
Applicant:  EDWARD  LEON  SALMER, 
ROBERT  EDWARD  SALMER,  A 
PARTNERSHIP,  d.b.a.  SALMER 
CARTAGE  COMPANY,  665  Jamison. 
Hoffinan  Estates,  IL  60195. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
(617)  657-6071.  Transporting /oorf  o/7<y 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  othr  soil  conditioners,  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169615,  filed  August  3, 1983. 
Applicant:  WINKLE  BUS  COMPANY. 
INC..  815  Derby  Milford  Road.  Orange. 
CT  06477.  Representative:  James  M. 


Bums.  1365  Main  St..  Suite  403, 
Springfield.  MA  01103.  (413)  781-820Et, 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  189624,  filed  Augusts  3, 1983. 
Applicant:  N.  RICHMOND 
TRANSPORTATION.  INC.,  201  Ross 
Road,  Richmond,  VA  23229. 
Representative:  Frank  L  Willard.  Suite 
No.  1001,  First  &  Merchants  National 
Bank  BIdg..  Norfolk.  VA  23510,  (804) 
627-8070.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  to  Team  1, 
(202)275-7030. 

Volume  No.  OP-1-342  (F) 

Decided:  August  12, 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Fortier,  and  Joyce. 

MC  160761.  filed  July  29, 1983. 
Applicant:  M  &  M  CHARTER  BUS 
SERVICE.  INC..  4714  Crenshaw  Blvd., 
Los  Angeles,  CA  90043.  Representative: 
James  D.  McCams,  8820  Haas  Ave.,  Los 
Angeles,  CA  90047,  (213)  778-4878. 
Transporting  passengers,  in  charter  and 
special  operations,  betwen  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP-1-344 

Decided:  August  12. 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Krock,  and  Dowell. 

MC  169421,  filed  July  25, 1983. 
Applicant:  AMERICAN  EAGLE 
EXPRESS,  INC.,  20  West  Main  St.. 
Hohenwald,  TN  38462.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  N.W..  Suite  1112,  Washington,  DC 
20036-5391,  (202)  887-5868.  Transporting 
(1)  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions).  (2) 
shipments  weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  used  household  goods  for  the 
account  of  the  U.S.  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 


Please  diract  ttatiM  inquirias  about  ttie 
foflowing  to  TauB  Foiv  at  (202)  27S- 
7660. 

Volume  No.  OP-4-556 

Decided:  |uly  21. 1983. 

By  the  Cominissioii.  Review  Board. 
Members:  Carieton.  Parker  and  Joyce. 

MC  154787  (Sub-2),  filed  July  13. 1983, 
previously  noticed  in  the  Faderal 
Register  issue  of  July  29, 1983,  and 
republished  this  issue.  Applicant:  RAY 
JERREL,  INC..  P.O.  Box  69.  Miles  City. 
MT  50301.  Representative:  Charles  A. 
Murray,  |r,  2822  Third  Ave.,  N.,  Billings. 
MT  59101.  (406)  232-4244.  Transporting 
[\]  general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods),  between  points  in  PA  and  those 
points  in  the  U.S.  in  and  west  of  MI,  OH, 
KY,  TN,  and  MS.  and  (2)  transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Notes.— (1)  The  purpose  of  this 
republication  is  to  correct  the  territorial 
discriptioo  in  part  (1)  of  this  proceeding,  and 
(2)  because  this  application  includes  issues 
subject  to  a  finding  of  pubHc  interest  as  well 
as  fitness  only,  it  will  be  published  in  two 
volumes  of  tiris  Federal  Register.  Part  (1)  will 
be  published  in  Vol.  No.  555.  Part  (2)  will  be 
published  in  Vol.  No.  556. 

|FR  Doc  83-23063  t^led  ft-ZZ-U;  ft4S  un] 
BILUNQ  CODE  7D3»-01-«I 


Motor  Carrier  Permanent  Authortty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fit ness-onl\  }:  Motor 
Common  Carriers  of  Passengers  (public 
interest  I:  Freight  Forwarders:  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokes  are  governed 
by  Subpart  A  of  Part  1180  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  Ilea  Subpart  R 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
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or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Fadetai  Register 
on  November  24. 1982  at  47  FR  53271. 
For  complianoe  procedures,  see  49  CFR 
lieOJB.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
48  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  groimds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpli^ing 
grants  of  opera  tiiig  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  caurier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  eadi  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  piupose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  »viU 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
jppposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
irom  date  of  pubUcation  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  %vill  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  com|itiance.  The 
imopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioiL 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatiia  L  Mergeuov'nii. 
Secretary. 

Note. — All  applications  are  for  autliority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-554 

Decided:  August  16. 1963. 
By  the  Commission.  Review  Board. 
Members:  Williams.  Carieton  and  Dowell. 

MC  136786  (Sub-248),  filed  August  8. 
1983.  Applicant:  ROBCO 
TRANSPORTA-nON,  INC  P.O.  Box 
10375,  Des  Moines.  lA  5030a 
Representative:  Stanley  C  Olsen,  jr.. 
5200  Willson  Rd.  Suite  307,  Minneapohs, 
MN  55424,  (612)  927-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  ETS — a  division  of  G  R  Robinson 
Company,  of  Eden  Prairie.  NM. 

MC  142887  (Sub-2).  filed  July  28. 1963. 
AppUcant:  AMERICAN  PACIFIC 
FORWARDERS.  5480  Ferguson  Dive, 
Suite  102.  Los  Angeles.  CA  90022. 
Representative:  Robert  J.  Gallagher,  1435 
G.  St.  NW^  Suite  848.  Washington,  D.C 
20005,  (202)  628-1642.  Transporting 
general  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 


A  and  B  explosives),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153457  (Sub^).  filed  August  8. 
1983.  Applicant:  TEXAS  U.S. 
TRUCaONG.  INC..  P.O.  Box  4120.  Ft. 
Worth.  TX  76106.  Representative:  A.C 
McAdams  (same  address  as  applicant), 
(817)  625-4191.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery,  drug,  and 
food  businesses,  houses,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  156836  (Sub-1).  filed  August  5. 
1983.  Applicant:  MURKY  JOHNSON. 
INC..  P.O.  Box  158.  Widener,  AR  72394. 
Representative:  Earl  Mills  (same 
address  as  applicant),  (501)  633-8734. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162247  (Sub-1).  filed  August  5, 
1983.  Applicant:  SABER  TRANSPORT, 
INC..  P.O.  Box  18.  Paulsboro.  NJ  08066. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797-0060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NJ,  PA.  NY,  CT, 
RI,  MA  and  DE.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168327.  filed  August  &  1983. 
Applicant:  W.  D.  KERR  &  SONS.  INC.. 
118  Ritter  Road,  R.D.  No.  2,  Sewickley, 
PA  15143.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh,  PA  15222,  (412)  471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-555 

Decided:  July  21, 1983. 

By  the  Commission,  Review  Board, 
Members:  Carlefon,  Parker  and  Joyce. 

MC  154787  (Sub-2).  filed  July  13, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  July  29, 1983,  and 
republished  this  issue.  Applicant:  RAY 
JERREL.  INC..  P.O.  Box  69.  Miles  City, 
MT  59301.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave.  N.,  Billings, 
MT  59101,  (406)  232-4244.  Transporting 
[\)  general  commodities  (exdept  classes 
A  and  B  explosives  and  household 
goods),  between  points  in  PA  and  those 
poinis  in  the  U.S.  in  and  west  of  MI,  OH, 
KY,  TN,  and  MS,  and  (2)  transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions). 
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between  points  in  the  U.S.  (except  AK 
and  HI). 

Notw.— (1)  The  purpose  of  this 
republjcation'is  to  correct  the  territorial 
description  in  part  (1)  of  this  proceeding,  and 
(2)  because  this  application  includes  issues 
subject  to  a  finding  of  public  interest  as  well 
as  fitness  only,  it  will  be  published  in  two 
volumes  of  this  Federal  Register.  Part  (1)  will 
be  published  in  Vol.  No.  555.  Part  (2)  wiU 
published  in  Vol.  No.  556. 

Please  direct  status  inquiries  to  Team  1, 
(202)275-7030. 

Volume  No.  OPl-341(N) 

Decided:  August  12. 1983. 

By  the  Commission,  Review  Board 
Members:  Krock,  Fortier,  and  Joyce. 

MC  61440  {Sub-229),  filed  July  26, 1983. 
Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750. 
Oklahoma  City.  OK  73157. 
Representative:  Fred  Rahal.  Jr..  Suite 
305.  Reunion  Center,  9  East  Fourth  St.. 
Tulsa,  OK  74103,  (918)  583-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lockheed  Corporation, 
and  its  subsidiaries,  of  Burbank,  CA. 

MC  112801  (Sub-261),  filed  July  28. 
1983.  Applicant:  TRANSPORT  SERVICE 
COMPANY,  15  Salt  Creek  Une, 
Hinsdale.  IL  60521.  Representative: 
Leonard  R.  Koflcin.  Suite  1515, 140  South 
Dearborn  St.,  Chicago,  IL  60603,  (312)- 
580-2210.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Amoco  Oil 
Company,  of  Chicago,  IL. 

MC  148530  (Sub-5),  filed  July  22, 1983. 
Applicant:  MID-MONTANA.  INC.,  P.O. 
Box  1131,  Bozeman.  MT  59715. 
Representative:  Jerome  Anderson,  P.O. 
Drawer  849,  Billings,  MT  59103-0849, 
(406}-24&-2611.  Transporting  (1)  dairy 
products,  and  (2)  beverages,  between  (a) 
points  in  Gallatin  County,  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY,  and  (b)  points  in  Salt  Lake  and 
Utah  Counties,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  MT. 

MC  155070  (Sub-6).  filed  July  27, 1983. 
Applicant:  APX,  INC.,  817  McDonald  St.. 
Green  Bay,  WI  54306.  Representative: 
Thomas  E.  Vandenberg,  P.O.  Box  2545, 
Green  Bay,  WI  54306,  (414)-498-7689. 
Transporting  such  commodities  as  are  . 
dealt  in,  or  used  by,  department  and 
home  improvement  stores,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  contract(s)  with  that  class  of 
persons  engaged  in  the  manufacture  and 
distribution  of  the  above  described 
conunodities. 


MC  165581,  filed  July  28, 1983. 
Applicant:  VANGUARD 
TRANSPORTATION  SYSTEMS,  INC.. 
6673  Lake  Drive,  P.O.  Box  475,  West 
Chester,  OH  45069.  Representative: 
Robert  H.  Kinker.  314  West  Main  St.. 
P.O.  Box  464.  Frankfort  KY  40602.  (502)- 
223-8244.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
GA.  IL.  IN.  KS.  KY.  ML  MO.  OH.  PA. 
TN.  WV  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343  or  an  appropriate 
petition  for  exemption  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  or  exemption  for  common 
control  to  Team  1,  Room  2379. 

MC  169550,  filed  July  29, 1983. 
Applicant:  KIMBERLY  O.  PARROTT, 
d.b.a.  K.O.  EXPRESS,  15  Wood  St.,  New 
Castle,  PA  16102.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219,  (412)-471-1800. 
Transporting  general  commodities 
(except  household  goods),  between 
points  in  OH  and  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169571,  filed  August  1, 1983. 
Applicant:  ETX,  INCORPORATED,  996 
Old  Eagle  School  Rd..  Wayne,  PA  19087. 
Representative:  James  W.  Patterson, 
1800  Penn  Mutual  Tower,  510  Walnut 
St.,  Philadelphia,  PA  19106,  (215)  925- 
8300.  TmnapoTiing  general  commodities 
(except  classes  A  and  B  explosives, 
households  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Egotrips.  Inc..  of 
Philadelphia.  PA. 

MC  169661,  filed  August  4, 1983. 
Applicant:  B  4  B  RIGGING  & 
STORAGE.  INC.,  Route  1,  Box  139, 
Spruce  Pine.  AL  35585.  Representative: 
O.  A.  DeVaney,  P.O.  Box  31022, 
Birmingham.  AL  35222,  (202)  428-8629. 
Transporting  (1)  machinery,  and  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPl-343 

Decided:  August  12, 1963. 
By  the  Commission.  Review  Board 
Members  Carieton,  Krock.  and  Dowell. 

MC  129410  (Sub-36),  filed  July  27, 1983. 
Applicant:  BONCOSKY 
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TRANSPORTATION.  INC..  1301 
Induatrial  Drive.  Algonquin.  IL  60102. 
Representative:  Carl  L  Steiner,  135 
South  LaSalle  St..  Suite  2106.  Chicago.  IL 
60603.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),' under  continuing 
contract(8)  with  Refined  Sugar.  Inc..  of 
Yonkers.  NY. 

MC  151511  (Sub-7).  filed  July  25. 1983. 
Applicant:  KERRY  MOTOR  SERVICE. 
INC.,  4433  South  Halsted  St..  Chicago.  IL 
.  60609.  Representative:  Loren  Maas 
(same  address  as  applicant).  (312)  538- 
0700.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159711  (Sub-1).  filed  July  26. 1983. 
Applicant:  FISCHER  TRUCK  &  BUS 
SERVICE.  INC..  P.O.  Box  622.  Femwood, 
WI  54431.  Representative:  Nancy  J. 
Johnson.  103  East  Washington  St.,  Box 
219.  Crandoo.  WI  54520.  (715)  352-2747. 
Transporting  (1)  cheese,  between  points 
in  OH,  MO,  IL.  WI,  MN,  KS.  NE.  ND,  SD. 
OK.  TX.  NM.  CO,  WY,  MT.  AZ.  UT.  ID. 
NV.  CA  OR  and  WA.  and  (2)  paper  and 
paper  products,  between  points  in 
Marathon.  Price  and  Lincoln  Counties. 
WL  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169481.  filed  July  27, 1983. 
Applicant:  ASSOCIATED  PRODUCTS. 
INC.,  3730  N.W.  72nd  St.  Miami.  FL 
33147.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg..  8390  N.W. 
53rd  St.,  Miami.  FL  33166,  (305)  592- 
0036.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169511.  filed  July  27, 1983. 
Applicant:  EMBASSY  ENTERPRISES, 
INC..  3424  North  63rd  St..  Omaha.  NE 
68104.  Representative:  Arlyn  L 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd..  Omaha.  NE  68114,  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  169590,  filed  August  1, 1983. 
Applicant:  JOHNNY  "R"  TRUCKING. 
INC.,  2483  W.  St.  Paul  Ave.  Milwaukee, 
WI  53233.  R^resentative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  point  in 
the  U.S.  (except  AK  and  HI). 


MC  109650.  filed  August  3. 1983. 
Applicant:  LENAPE  TRUCK  LEASING 
CO..  INC..  P.O.  Box  227,  Limecrest  Rd., 
Lafayette.  NJ  07848.  Representative: 
Morton  E.  Kiel,  Suite  2B,  475  South  Main 
SL.  P.O.  Box  489.  New  City,  NY  10956. 
(914)  638-4007.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Mease  direct  status  inquiries  about  tlie 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 
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Decided:  August  12. 1983- 
By  the  Commission.  Review  Board 
Meinbers  Williams.  Carleton,  and  Joyce. 

MC  15735  (Sub-90).  filed  August  1, 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue.  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicago,  IL  60680,  (312) 
681-8377.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Kerr-McGee  Corporation  and  its 
subsidiaries  of  Oklahoma  City.  OK. 

MC  117765  (Sub-329),  filed  August  1. 
1983.  Applicant:  HAHN  TRUCK  LINE. 
INC.,  1100  S.  MacArthur,  Oklahoma 
City,  OK  73147.  RepresentaUve:  C.  L. 
Phillips.  Room  248,  Classen  Terrace 
Bldg.,  1411  N.  Classen,  Oklahoma  City. 
OK  73106.  (405)  528-3884.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  133975  (Sub-14).  filed  July  28. 1983. 
Applicant:  FLAMINGO 
TRANSPORTATION,  INC.,  11405  N.W. 
36th  Ave.,  Miami.  FL  33167. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd  St.. 
Miami.  FL  33166.  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141804  (Sub-542),  filed  July  27, 
1983.  Applicant:  WESTERN  EXPRESS 
(DIVISION  OF  INTERSTATE  RENTAL, 
INC.).  P.O.  Box  10  (1444  Blairbridge  Rd.). 
Austell.  GA  30001.  Representative:  Gene 
J.  Margelli  (same  address  as  applicant), 
(404)  944-0300.  Transporting  containers 
and  container  ends,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Continental 
Can  Company,  Inc..  of  Stamford.  CT. 

MC  167194.  filed  August  1, 1983. 
Applicant:  HENRY  J.  DIRKSEN,  d.b.a. 
DIRKSEN  TRANSPORTATION,  23418 
South  Wilma  Avenue,  Ripon,  CA  95386. ' 
Representative:  Fred  R.  Covington,  2150 


Franklin  Street  554.  Oakland.  CA  94612. 
(415)  893-4102.  Transporting  genera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Superior 
Transportation  Systems.  Inc..  of 
Wilsonville.  OR. 

MC  169465.  filed  July  26. 1983. 
Applicant:  STElLAR  DISTRIBUTION. 
INC..  4937  W.  Broad  SL,  Columbus.  OH 
43228.  Representative:  Earl  N.  Merwin. 
85  E.  Gay  SL.  Columbus.  OH  43215.  (614) 
224-3161.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Motors  Corporation,  of  Troy,  ML 

MC  169555.  filed  July  28, 1983. 
Applicant  M  »  S  LEASING  LNC.  222  W. 
Palisades  Blvd.,  Palisades  Park.  NJ 
07650.  RepresentaUve:  Daniel  Germaine 
(same  address  as  applicant).  (201)  224- 
5519.  Transporting  such  merchandise  as 
is  dealt  in  by  department  stores,  food 
houses,  chain  stores  and  supermarkets, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169605,  filed  August  2. 1963. 
Apphcant:  JOHN  J.  GOULD,  JR..  AND 
ROBERT  C.  WIETING.  SR.,  d.b.a.  |.  B. 
TRUCKING.  550  N.W.  Shane  Ct. 
Sherwood.  OR  97140.  Representative: 
John  J.  Gould.  Jr.  (same  address  as 
apphcant).  (503)  625-7859.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Cascade 
West  Transportation  Brokers,  of  Lake 
Oswego.  OR. 

MC  168735.  filed  June  16. 1983. 
Previously  noticed  in  the  Federal 
Register  on  July  11, 1983.  Applicant: 
MARK  GRIFFIN,  d.b.a.  GRIFFIN 
ENTERPRISES,  1432  Ingra  St, 
Anchorage.  AK  99501.  Representative: 
Robert  C.  Holmes.  Law  Office  of  Arthur 
R.  Hauver.  750  West  Second  Ave.,  Suite 
200,  Anvhorage,  AK  99501,  (907)  276- 
6354.  Transporting  transportation 
equipment,  between  points  in  AK  and 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand.  and.  on  the 
other,  points  in  AK,WA  OR.  and  CA. 

Note. — ^This  republication  corrects  the 
territorial  description. 
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Decided:  August  15, 1983. 

By  the  Commission.  Review  Board 
Members  Fortier,  Joyce,  and  DowelL 

MC  15735  (Sub-87),  filed  August  1. 
1983.  Applicant  ALLIED  VAN  LINES. 


38326 


INC.  2120  S.  25th  Avenue,  Broadview.  IL 
00153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403,  Chicago.  IL  606aa  (312) 
681-8377.  Transporting  household  goods, 
electronic  equipment,  aircraft  parts  and 
exhibits  and  displays,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Lockheed  Corporation  and  its 
subsidiaries,  of  Burbank.  CA. 

MC  149145  (Snb-7),  filed  July  27, 1983. 
AppHcant:  NATKWAL 
TRANSPORTATION  SYSTEMS.  INC.. 
1315  Directors  Row.  Suite  lOA,  Fort 
Wayne.  IN  46806.  Representative: 
Thomas  E.  Vandenberg,  P.O.  Box  2545, 
Green  Bay,  WI  54306,  (414)  498-7689. 
Transporting  [l]  printed  matter,  and  (2) 
pulp,  paper  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  who  are  engaged  in 
business  as  manufacturers,  distributors, 
or  dealers  of  printed  matter  and  pulp, 
paper  and  related  products. 

MC  151394  (Sub-2),  filed  August  2. 
1983.  Applicant:  BERNHARDT 
FURNITURE  COMPANY,  P.O.  Box  740, 
Lenoir,  NC  28645.  Representative: 
Terrell  Price.  800  Briar  Creek  Road, 
Suite  DD-504.  Charlotte,  NC  28205,  (704) 
372-8212.  Transporting  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  R.  P.  L  Associates,  Inc.,  of 
Southfield,  MI,  Diversified  Freight,  Inc., 
of  Memphis,  TN.  Spivey  Brokers.  Inc..  of 
Matthews,  NC.  and  Southern  Screw 
Company,  of  Statesville.  NC. 

Not*.— To  the  extent  the  certificate  granted 
in  this  proceeding  autliorize*  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  151504  (Sub-10).  filed  July  28. 1983. 
Applicant:  PHELCO.  INC.,  11842 
Missouri  Bottom  Rd..  SL  Louis,  MO 
63042.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  130a 
St.  Louis.  MO  63102.  (314)  421-0845. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  [exceDt 
AK  and  HI). 


Federal  Ragirter  /  Vol  48.  No.  164  /  Tuesday.  August  23.  1983  /  Notices 


Volume  No.  OP3-396 

Decided:  August  15. 1983. 

By  the  Commission,  Review  Board 
Members  Dowell,  Fortier,  and  Carleton. 

MC  25954  (Sub-6).  filed  July  27. 1983. 
Applicant:  CRESSONA  TRUCKING 
COMPANY,  Cressona,  PA  17929. 
Representative:  Christian  V.  Graf.  407 
No.  Front  SL  Harrisbui:g.  PA  17101,  (717) 
236-93ia  Transporting  commodities  in 
bulk,  betweoi  points  in  PA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 


the  U.S.  in  and  east  of  WL  IL.  KY,  TN. 
MS  and  LA. 

MC  29904  (Sub-9).  filed  July  28, 1983. 
Applicant:  SUDDATH  VAN  LINES, 
INC.  5266  Highway  Ave..  P.O.  Box 
60069.  Jacksonville.  FL  3223& 
Representative:  Bud  McNaughton  (Same 
address  as  applicant)  (904)  781-7100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract{8)  with  Suddath 
Transportation  Services.  Inc.,  of 
Jacksonville,  FL 

MC  128205  (Sub-113),  filed  August  1, 
1983.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  So. 
Doty  Ave.,  Chicago,  IL  60628 
Representative:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave.,  N.W.,  Suite  500, 
Washington,  D.C  20006  (202)  828-^5015. 
Transporting  chemicals  and  related 
products  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contractfs)  with  persons  engaged  in 
business  as  manufacturers,  distributors, 
dealers  or  consumers  of  chemicals  and 
related  products  and  rubber  and  plastic 
products. 

MC  147874  (Sub-5).  filed  July  29, 1983. 
Applicant:  ZILK  ENTERPRISES,  INC., 
2807  S.  Maple,  Brookfield,  IL  60513. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Suite  1308,  Chicago,  IL 
60602,  (312)  485-0332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153634  (Sub-3),  filed  July  27. 1983. 
Applicant:  LITTLE  MONTANA 
TRANSPORTATION,  P.O.  Box  3485  704 
E.  Front  St.  Bozeman,  MT  59715. 
Representative:  Rand  E.  Little  (Same 
address  as  applicant)  (406)  586-4503. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Amway  Corporation,  of  Kent,  WA, 
Cyprus  Industrial  Minerals  Company,  of 
Englewood.  CO,  Weather  Check 
Insulation  of  Arizona,  of  Phoenix.  AZ 
and  Boise  Cascade  Corporation,  of 
Boise.  ID. 

MC  165154.  filed  July  28, 1983. 
Applicant:  WILLIAM  WAYNE  DAVIS, 
d-b.a.  WAYNE  DAVIS  TRUCKING,  R.R. 
#1  Box  240,  Signoumey,  \A  52591. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501.  (515)  682- 
8154.  Transporting  chemicals  and 
related  products  and  ores  and  minerals, 
between  points  in  IL,  LA.  and  Wl  under 
continuing  contract{8)  with  International 
Minerals  and  Chemical  Corp..  of 
Mundelein.  IL. 


MC  168435.  filed  July  29. 1983. 
Applicant:  BRADMOR  CORP..  273 
Forest  Dr.,  Wethersfield,  CT  0610a 
Representative:  Paul  F.  Moran  (same 
address  as  appUcant).  (203)  529-9257. 
Transporting  food  and  related  products, 
chemicals  and  related  products, 
machinery  and  machinery  parts  and 
iron  and  steel  storage  racks;  between 
points  in  ME.  NH.  VT.  MA,  RL  CT,  NY. 
and  NJ. 

MC  169535,  filed  July  29, 1983. 
Applicant:  OSCAR  REYNA,  d.b.a. 
TRANSPORTES  LATINOS.  1304  Santa    " 
Anita  Ave..  So.  El  Monte,  CA  91733. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334.  Santa  Ana,  CA  92702,  (714) 
667-8107.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169614.  filed  August  3, 1983. 
Applicant:  HOT-SHOT 
TRANSPORTATION.  INC..  Route  1,  Box 
112.  DeQueen.  AR  71832. 
Representative:  Thomas  B.  Staley,  1500 
Tower  Bldg..  Little  Rock.  AR  72201,  (501) 
375-9151.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TX.  OK.  KS,  MO,  AR,  LA,  MS,  AU  and 
TN. 

MC  169625,  filed  August  3, 1983. 
Applicant:  NATIONWIDE  HAULING, 
INC.,  P.O.  Box  1864,  Morgan  City.  LA 
70381.  Representative:  C.  W.  Ferebee.  Jr., 
3910  FM 1960  W..  Suite  106,  Houston,  TX 
77068,  (713)  537-8156.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  Na  12-«3] 

Privacy  Act  of  1974;  Modified  Systems 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  certain  existing  systems  of 
records  to  include  a  new  routine  use. 

The  systems  being  amended  are 
entitled  "Administrative  Files,  Justice/ 
USA-001";  "Citizen  Complaint  Files, 
Justice/USA-003";  "Civil  Case  FUes. 
Juslice/USA-005";  "Consumer 
Complaints,  Justice/USA-006"; 
"Criminal  Case  Files.  Justice/USA-007": 
Kline-District  of  Coliunbia  and 
Maryland-Stock  and  Land  Fraud 


Interrelatioiuhip  Filing  System,  Iiutice/ 
USA-009":  "Major  Crimes  Division 
Investigative  Piles,  Iustice/USA-010"; 
"Prosecutors  Management  Information 
System  (PROMIS),  Justice/USA-Oll"; 
"U.S.  Attorney,  District  of  Columbia, 
Superior  Court  Division.  Criminal  Files. 
Iu8tice/USA-m3":  and  "Pre-trial 
Diversion  Program  Files,  Justice/USA- 
014." 

JusUce/USA-OOl.  005.  007,  and  014 
were  last  published  on  February  4. 1983. 
in  Fmleral  Ragistor  Volume  48.  beginning 
on  page  5380.  Justice/USA-003  was  last 
published  on  December  9, 1981,  in 
Federal  Register  volume  46,  beginning 
on  page  60351.  Justice/ US A-006.  009, 
010.  Oil  and  013  were  last  published  on 
September  30. 1977.  in  Federal  Register 
Volume  42.  on  page  53407. 

These  systems  are  being  modified  to 
reflect  a  new  routine  use  of  records  in 
these  systems.  The  new  use  provides  for 
access  to  these  records  by  student 
volunteers  working  under  5  U.S.C.  3111. 
and  by  students  working  under  the 
college  work-study  program  pursuant  to 
42  U.S.C.  2751  et  seq.  in  the  United 
States  Attorneys'  o^ices  and  the 
Executive  Office  for  United  States 
Attorneys.  The  following  paragraph  will 
be  inserted  in  each  of  the  above-Usted 
systems  of  records  under  the  section 
listing  the  routine  uses. 

Records  relating  to  a  case  or  matter  may  be 
accessed  by  volunteer  student  workers  and 
by  students  working  under  a  college  work- 
study  program  as  is  necessary  to  enable  them 
to  perform  their  function. 

The  amended  systems  are  reprinted 
below  in  their  entirety. 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment.  Comments 
should  be  addressed  to  Vincent  A. 
Lobisco.  Assistant  Director, 
Administrative  Services  Staff.  Justice 
Management  Division,  Department  of 
Justice,  Room  6314, 10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 

The  remaining  unaffected  systems  are 
also  reprinted  below  for  administrative 
and  public  convenience.  They  are 
"A.U.S.A.  Applicant  Files.  JUSTICE/ 
USA-002."  "Citizen  Correspondence 
Files,  JUSTlCE/USA-004,"  "Freedom  of 
Information  Act/Privacy  Files, 
JUSTICE/USA-008."  "Security 
Clearance  Forms  for  Grand  Jury 
Reporters,  JUSTICE/USA-012,"  and  the 
"Appendix  of  United  States  Attorney 
Office  Locations,  JUSTICE/USA-999." 
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Dated:  July  14, 1983. 


Assistant  Attorney  General  for 
Administration. 

JU8T1CE/U8A-001 


.Administrative  Pile. 

•vtTEM  location: 

Ninety-/o{ir  United  States  Attorneys' 
Offices  (See  attached  Appendix); 
Executive  Office  for  United  States 
Attorneys,  U.S.  Department  of  Justice. 
10th  &  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

CATMOMKS  OP  MMVKNIAtt  OOVBKO  •¥  tMi 


(a)  Office  Personnel  (present  and 
past);  (b)  Expert  professionals  whose 
services  are  used  by  the  office;  (c) 
Applicants  for  office  positions;  (d) 
Witnesses  in  Court  proceedings;  (e) 
Prisoners-In-Custody;  (f)  Defendants;  (g) 
Debtors:  (h)  Vendors:  (i)  Citizens  malting 
inquiries;  (j)  Members  of  local  and  State 
Bar  Associations. 


CATEOonnor 


MTMltVSTEM: 


(a)  Personnel  Files  (official/ 
unofficial);  (b)  Applicant  Files;  (c) 
Employee  Record  cards  (SF-7B);  (d) 
Office  Rosters;  (e)  Tickler  File  System 
for  Promotions;  (f)  Personnel  Address 
and  Telephone  Number  Lists;  (g)  Sign 
In/Out  Sheets;  (h)  Time  and  Attendance 
Records  (OMF-44);  (i)  Wage  Earnings 
Statement  (DOJ-296):  (j)  Travel 
Authorizations  and  Vouchers  (OBD-1 
and  SF-1012);  (k)  Advice  of  Obligations 
incurred  (DJ-eo);  (1)  Telephone  Records 
and  Logs;  (m)  Fiscal  Vouchers:  (n) 
Witness  Records  (LAA-3);  (o)  Lists  of 
Records  at  Federal  Records  Centers;  (p) 
In-House  Statistical  Reports;  (q)  Internal 
Meetings  Records;  (r)  Equal  Employment 
Opportunity  (EEO)  Records;  (s) 
Employees:  Organizations  and  Unions 
Records;  (t)  Federal  Woman's  Program 
Records;  (u)  Address  and  Telephone 
Indexes:  (v)  Lists  of  State  and  Local  Bar 
Members:  (w)  Lists  of  Expert 
Professionals;  (x)  Requests  for  Expert 
Witiiesses;  (y)  Telet)i}e  FUes;  (z) 
Correspondence  Files. 

AUTMOMTV  ran  MAIMTIMANCI  OF  THI 


These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 


MHJTMR  USn  OP  HCCOMM  MAMTAIMO  M 
THi  tVSrm,  IWCLUWWO.CATIOOWI  OP 
USIIIS  AND  THK  PUNPOM*  OP  tUCN  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 


(a)  In  any  case  in  which  diere  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  obligation, 
criminal  civil  or  reguletoty  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal 
state,  local  or  foi%ign  agency  dialled 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
criminal  civil  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  beheve 
that  such  agency,  or  to  any  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  tiie  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  federal  state,  local  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional  substantive  or  procedural 
law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing: 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settiement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 


conoomed  witk  the  maintimflnf^ 
tranaportatioo,  or  release  of  sudb  a 
person; 

(h)  A  record  relatJug  to  a  case  or 
matter  may  be  dissenuoated  to  a  fnTPign 
country  pursuant  to  an  intematianai 
treaty  or  conventian  entered  into  and 
ratified  by  die  Ifaited  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  snch  agency; 

0)  A  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  throu^  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
die  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  h^tive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policymaking 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  %vith  the 
provisions  codified  in  2«  CFR  17.60;  and 

|n]  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

MCLEAK  OF  INFOMMATION  TO  TME  NKWS 

MCOtA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  502  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  that  release  of 
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the  specific  information  in  tbe  context  of 
a  particular  case  would  ooostitnte  an 
unwarranted  invasion  of  peraonai 
privacy. 


OF 


iTKNITOI 


biformation  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may  . 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subj^  of  the  record. 

Mteaac  of  wwiiiatioii  to  -nm  matmmul 

ARCHIVES  AND  RECOflOS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disdosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

BOUGIES  AND  niAcnccs 

NCmcWlQ,  ACCC9SIIIQ,  1 

DWFOSINO  OF  RECOnOS  IN  IMC  CVSraM: 

rroRAOE: 

All  information  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/ cardboard  materiai  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievamuty: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRTs). 


Information  in  the  system  is  stored  in 
file  cabinets  in  the  United  States 
Attorney's  offices.  Some  materials  are 
located  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers. 
Offices  are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  United  States  Postal 
Service,  or  private  building  guards. 
Information  that  is  retrievable  by  CRTs 
within  various  U.S.  Attorneys'  offices 
and  the  Executive  Office  for  United 
States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 


Records  are  maintained  and  disposed 
of  in  aocotdanoe  with  Department  ai 
Justice  retentioD  plans. 


System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attadied 
Appendix). 


Address  inqmiies  to  the  System 
Manager  for  the  (udidal  district  in 
which  the  case  or  matter  is  (tending  (See 
attached  Appendix). 


RECORD  ACCESS 

A  request  for  access  to  a  record  fiom 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request" 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record  and  the 
name  of  the  case  or  matter  involved,  if 
known.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
informa'tion.  Access  requests  will  be 
directed  to  tbe  System  Manager  (See 
attached  Appendix). 

CONTESTINa  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  die 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought 


RECORD  SOURCE  CAl 

Sources  of  information  contained  in 
this  system  include,  but  are  limited  to. 
investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
data,  memoranda  and  reports  from  the 
Courts  and  agencies  thereof;  and  tbe 
work  product  of  Assistant  United  States 
Attorneys,  Department  of  Justice 
attorneys  and  administrative  staff  of  the 
divisions,  offices  and  bureaus,  work 
product  of  secretarial  and 
administrative  staff  within  the  U.S. 
Attorneys  office  and  the  Executive 
Office  for  U.S.  Attorneys,  from  general 
public  referral  sources  or  as  provided  by 
members  of  the  public  who  participate, 
assist  or  observe  in  pending  cases  or 
matters,  or  commercial  establishments 
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which  provide  goods  or  servioes, 
publicatioiu  aiul  reports  from  the 
Department's  other  offices,  divisions 
and  bureaus  and  iatemsl  U.S.  Attorney 
work  product 


op-iHtscr: 

None. 

JU8TICE/U8A~«(B 


A  U.SlA.  Applicant  files. 

•VSTBI  locatum: 

Executive  office  for  United  States 
Attorneys;  U.&  Department  of  Justice: 
10th  &  Constitution  Avenue.  N.W.; 
Washington,  D.C.  20530. 

CATEOOMCS  OF  MMVIOUMLS  COVKMB)  •¥  TMl 


Applicants  tentatively  selected  (by 
nomination  of  a  U.S.  Attorney)  for  the 
position  of  Assistant  U.S.  Attorney. 


CATCOOIWSOF 

The  system  includes  the  applicants 
name,  status  of  Bar  membership  and 
dates  of  receipt,  status  and  final 
determination  on  the  appointment  of  the 
applicant.  The  system  is  arranged 
chronologically  by  date  of  receipt  of  file 
and  applicants  name. 

AUTHOMTV  FOR  MAINTENANCC  OF  THC 
SYSTEM: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C  301  and  44  UJS.C.  3101. 


ROUTWE  USES  OF 


USERS  AMD  TME 


OF  SUCH  uses: 


All  uses  are  internal  within  the 
Department. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particiilar  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Informatian  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552.  may  be  made  available  to  a 
Member  of  Copgress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  sulqect  of  the 
record. 


THSaVSIB^I 

US0M  AMD  THE  nSVOSES  OF  SUCH  ( 

Release  of  infonnation  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS]  in  records  management 
inspecticnu  conducted  under  the 
authority  of  44  U.S.a  2904  and  2906. 


troRAOE: 

The  material  is  stored  within  manil^^ 
file  folders,  witfiin  metal  file  cabinets. 

nCTMEVABMJTV: 

The  system  is  indexed  by  name, 
arranged  alphabetically. 


The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 

night.  -» 


RETENTION  AND  I 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention  plans. 


SYSTEM  HANAOERfS)  AND  i 

Director  Executive  Office  at  United 
States  Attorneys;  VS.  Department  of 
Justice;  10th  A  Constitution  Avenue, 
N.W.;  Washington,  D.C  20530. 


NOTIFICATION  I 

Same  as  the  above. 

RECORD  ACCESS  FROCEOURES: 

A  request  for  access  to  a  record  frtun 
this  system  shall  be  made  in  writing. 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request" 
Include  in  the  request  the  name  and 
address  as  included  in  the  original  letter, 
together  with  the  current  address  if 
different,  the  date  of  the  letter  and  to 
whom  it  was  addressed.  Requests 
should  be  directed  to  the  System 
Manager  listed  above. 

COMTESTNM  SBCOHD  FKOCEOURBK 

Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager 
and  should  indicate  the  exact  correction 
required. 

RECORD  SOURCE  CATSOOMRS: 

Sources  of  infonnation  in  diis  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
infonnation  and  enclosures. 


JusncEAiSAmn 


Citizen  Complaint  Piles. 

SYSTEM  LOCATIOH: 

U.S.  Attorney's  Office:  3nl  ft 
Constitution  Avenue.  N.W..  Washiiqjtoa. 
D.C  20001;  Executive  Office  far  United 
States  Attorneys;  US.  Department  of 
Justice;  10th  A  ConstitBtiaa  Avenue. 
N.W..  Washington,  DXL  20S3a 


The  individuals  on  home  records  ore 
maintained  in  thia  system  may  be 
broadly  classified  in  four  categories.  (1) 
Those  individuals  who  have  been 
charged  with  Federal  and  DXL  Code 
violations:  (2)  those  individuals  who  are 
currently  under  investigatian  for 
violations  of  Federal  and  D.C  Code;  (3) 
those  individuals  about  whom 
complaints  have  been  made  on  upon 
whom  investigations  were  conducted, 
but  no  prosecution  was  initiated;  and  (4) 
complainants. 


A  file  may  consist  of  a  sins^  sheet  of 
paper  describing  briefly  ttie  nature  of  a 
complaint  and  its  disposition  or  it  msy 
consist  of  a  more  comprehensive  file 
containing  the  results  of  a  hearing, 
depending  on  the  complexity  or 
seriousness  of  Ae  complaint  If  the 
complaint  results  in  criminal  charges 
being  prefered.  the  contents  of  the  file 
are  transferred  to  the  appropriate 
criminal  file  system. 

autmormr  for  shuhtchmke  of  the 
system: 

5  U.S.C.  301, 28  U5.C.  547,  23  D.C 
Code  101(c). 


SYSTEMS 

•onsM 

None. 


FROMCERTi 
THE  ACT 


A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  on 
indication  of  a  violatian  or  potential 
violation  of  law.  whether  civil,  anminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal  state,  local, 
or  foreign,  charged  with  the 
respoosibiUty  of  investigating  or 
prosecuting  such  violatioa  or  charged 
with  enforcement  or  implementing  such 
laws; 

(2)  In  the  course  of  investigating  the 

potential  or  actnal  violation  of  any  law, 

whether  civil,  oiminai  or  regulatoiy  in 

nature,  or  during  the  coarse  of  a  trial  or 

or  the  i»eparatian  fior  a  trail  or 


/ 


Faderal  Raglster  /  Vol.  48.  Np.  164  /  Tuesday.  August  23.  1983  /  Notices 


hearing  for  sncfa  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trail,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant 

(3)  Records  or  extracts  thereof  relating 
to  case  matters  or  matter  may  be 
disseminated  to  a  defendant  or  his 
attorney  or  to  the  appropriate  federal, 
state,  local  or  foreign  court  or  grand  jury 
in  accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procediu^s 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(8)  A  record  relating  to  a  case  or 
matter  than  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  a  person  held 
arraignment  trial  or  sentence,  or  after 
conviction,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or 
individual,  concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  a  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(0)  A  record  may  be  disseminated  to  a 
federal,  state.  locaL  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 


information  relates  to  the  requesting 
agency's  decision  on  the  matter  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
luiwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  Fequests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Release 
of  information  to  the  National  Archives 
and  Records  Service:  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

ratjccs  AND  nucnccs  ran  sitmmo, 

MTmevWM,  ACCCT1WO,  RETAININO,  AND 

msrosiNO  or  ncconoa  m  the  system: 

mmAQc: 

Citizen  complaint  files  are  maintained 
in  one  of  two  ways;  either  on  a  single 
sheet  which  is  a  record  of  the  complaint 
and  disposition  thereof  or  in  complaints 
which  result  in  further  proceedings,  a 
file  folder  would  be  established. 

RFrmevAWUTY: 

Information  is  retrieved  either  by  the 
name  of  a  complainant  the  name  of  a 
person  about  whom  a  complaint  is 
registered  or  by  a  complaint  number.  If 
further  proceedings  are  conducted  with 
respect  to  a  citizen's  complaint  and  the 
complaint  materializes  into  a  criminal 
action,  the  file  folder  will  become  part  of 
the  criminal  files  and  then  is  retrievable 
in  the  same  manner  as  any  criminal  file 
is  retrieved. 

•AnOUAHOK 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 


protected  by  being  maintained  in  files  at 
the  Citizens  Complaint  Center,  and  Uie 
Legal  Services  section  of  the  Executive 
Office  for  United  States  Attorneys, 
which  is  manned  at  all  times  when  it  is 
open  and  at  other  times  is  locked.  More 
sensitive  files  that  materialize  into 
hearings  or  require  further  action  by  the 
Misdemeanor  Trial  Section  of  the 
Superior  Court  Division,  or  the 
Executive  Office  for  United  States 
Attorneys,  are  maintained  by  the  Chief 
of  the  Misdemeanor  Trial  Section  in  his 
office  in  Building  B  of  the  Superior 
Court,  or  the  Assistant  Director  for  Legal 
Services.  Executive  Office  for  United 
States  Attorneys  in  his  safe. 

mrnmoN  AND  oiSHMAL: 

Files  are  retained  and  disposed  of  in 
accordance  with  Title  8.  U.S.  Attorney's 
Manual,  pages  70-77. 

■vrriM  MANAoaKs)  ano  Aoomss: 

Chief,  Misdemeanor  Trial  Section: 
U.S.  Attorney's  Office:  Superior  Court 
Division;  Building  B.  4th  &  E  Streets, 
N.W.:  Washington,  D.C.;  Director 
Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue.  NW.; 
Washington.  D.C.  20530. 

NOTmcATKNt  moccoutw: 

Address  inquiries  to  the  System 
Manager. 

REcowB  Access  Moccoune 

The  major  part  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  (j){2).  (k)(l)  and/or  (k)(2).  To 
the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  rettim  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTtSmra  RKCONO  moccouMS: 

The  major  parts  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  (j)(2),  (k)(l)  and/or  (k)(2).  To 
the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
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clearly  and  concisely  what  informatioo 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECono  souncc  cateoomes: 

Sources  of  informatifHi  contained  in 
this  system  come  primarily  from  citizens 
walking  into  this  unit  to  register 
complaints.  Sources  also  include  but  are 
not  limited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement 
agencies,  forensic  reports,  statements  of 
witnesses  and  parties,  as  well  as 
verbatim  transcripts  of  grand  jury 
proceedings  and  court  proceedings, 
memoranda  and  reports  from  the  court 
and  agencies  thereof  and  the  work 
product  of  Assistant  United  States 
Attorneys  and  legal  assistante  working 
on  particular  cases. 

SYSTEM*  EXEaSTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)(G)  and 
(H).  (e)(5)  and  (8).  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  {k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JliSTtCEAiSA— 004 

SYSTEM  NAME: 

Citizen  Correspondence  Files. 

SYSTEM  LOCATION: 

Executive  Office  for  United  States 
Attorneys;  VS.  Department  of  Justice; 
10th  &  Constihation  Avenue.  N.W.; 
Washington,  D.C.  2053a 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  write  to  the 
Executive  Office  for  United  States 
Attorneys,  its  Director  or  a  member  of 
his  staff. 

(b)  Individuals  who  %vrite  to  the 
Attorney  General  or  the  Department  of 
Justice  and  whose  letter  is  referred  to 
the  Executive  Office  of  United  States 
Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  of 
United  States  Attorneys  for  a  response 
by  the  White  House,  Executive  Agencies 
or  Members  of  Congress. 

In  all  of  the  above  categories,  the 
individuals  include  only  those  who 
express  general  views  or  seek 
information  or  assistance.  Freedom  of 
Information  requests  are  not  indexed  in 
this  system. 


CATEOOMES  OF  NKOOilOS  W  THE  MSTBt 

The  system  inchides  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the 
correspondence  and  copies  of  any 
enclosures.  The  system  is  airanged 
alphabetically  by  the  last  name  of  the 
original  correspondent 


AUTHOI«rrFO« 

system: 


OF  THE 


These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C  3101. 


ROUTME 

THE  SYSTBH,  MCUJOMO  CATEOONCS  OF 

AND  THE  FUHFOSCS  OF  SUCH  uses: 

Information  from  the  responses  may 
be  provided  to  the  referror  of  the 
original  correspondence.  All  other  uses 
are  internal  within  the  Department. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made* 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 

POUOES  AND  FRACnca  FOR  STORRIG, 
RETRIEVINQ.  ACCESSSM,  RETAINMO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTBC 

storage: 

The  materia^is  stored  within  manila 
file  folders,  within  metal  file  cabinets. 

RETRIEVABILfTY: 

The  system  is  indexed  by  name. 
arranged  alphabetically. 


The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
nigbt 


RETEHTWH  AMD  I 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention  plans. 

SVSTBI  MANAOCR(S)  AMD  *rPWril 

Directfw:  Executive  Office  of  United 
States  Attorneys:  U.S.  Department  of 
Justice;  10th  ft  Constitution  Avenue. 
N.W.;  Washington,  D.C  25030. 


NOTIFICATION  I 

Same  as  the  above. 


A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clrarly 
marked  "Privacy  Access  RequesL" 
Include  in  the  request  the  name  and 
address  as  included  in  the  original  letter, 
together  with  the  current  address  if 
different,  the  date  of  the  letter  and  to 
whom  it  was  addressed.  Requests 
shoidd  be  directed  to  the  Sjrstem 
Manager  listed  above. 


Any  request  for  correction  shbuld  also 
be  directed  to  the  System  Manager  and 
should  indicate  the  exact  correction 
required. 


Sources  of  information  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosures. 


SYSTEMS  EXEMPTS)  FROM  CaiTAM 
PROVISIONS  OF  THE  ACT 

None. 
JUSnCE/USA— 005 

SYSTEM  NAME: 

Civil  Case  Files. 

SYSTEM  LOCATION: 

Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix), 
Executive  Office  for  United  States 
Attorneys.  U.S.  Department  of  Justice. 
10th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  RV  THE 
SYSTEM: 

Individuals  being  investigated  in 
anticipation  of  Civil  suits;  ^) 
Individuals  involved  in  Civil  suits;  (c) 
Defense  Counsel(s);  (d)  Information 
sources:  (e)  Individuals  relevant  to  the 
development  of  Civil  suits. 
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CATCQOMES  OF  RCC0II03  m  THf  SV8TCM: 

(a)  All  Civil  Case  Files  (USA-34);  (b) 
Docket  Cards  <USA-116);  (c)  Civil 
Debtor  Cards— {USA-H7b);  (d)  Civil 
Case  AcUvity  Card  (USA-164);  (e)  Civil 
Debtor  Activity  Card  (USA-166);  (f)  3  x 
5  Index  Cards;  (g)  Caseload  Printouts: 
(h)  General  Correspondence  re:  Civil 
Cases;  (i)  Reading  Files  re:  Civil  Cases; 
0)  Information  Source  File;  (k)  Attorney 
Assignment  sheets;  (1)  Telephone 
records;  (m)  Miscellaneous  Investigative 
nies:  (n)  Lands  condemnation  files 
(Appraisal  and  Negotiator  Reports):  (o) 
Tax  Case  Resource  File:  (p)  Material  in 
Civil  File  related  to  Criminal  cases 
arising  out  of  Civil  Proceedings;  (q) 
Search  Warrants;  (r)  Files  unique  to 
District;  (s)  Civil  Miscellaneous 
Correspondence  File. 

AUTHOmrV  FOR  MAMTENANCC  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  MCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  civil,  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal. 
State,  local  or  foreign  agency  charged 
with  the  responsibility  of  investigating, 
defending  or  pursuing  such  violation, 
civil  claim  or  remedy,  or  charged  with 
enforcing,  defending  or  implementing 
such  law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  or  civil 
liability  of  any  government  action  or 
law.  civil,  or  regulatory  in  nature  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  civil  action,  a  record  may  be 
disseminated  to  a  Federal.  State,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation  or  civil 
action  trial,  or  hearing  and  the 
dissemination  is  reasonably  necessary 
to  elicit  such  information  or  to  obtain 
the  cooperation  of  a  witness  or  an 
agency; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  State,  local  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice: 


(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  civil  action,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jiuisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  Status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  A  record  relating  to  a  case  or 
matter  may  be  disseminating  to  a 
foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement; 

(h)  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency  or  to  assist  in  general 
civil  matters  or  cases; 

(i)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance  as  is  required,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  hcense.  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the 
matter 

(j)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  types  or  courses  of 
action  or  distinctive  or  unique  modus 
operandi,  provided  that  the  record  does 
not  contain  any  information  identifiable 
to  a  specific  individual  other  than  such 
modus  operandi; 

(k)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  general  crime  prevention,  the 
pursuit  of  general  civil,  regulatory  or 


administrative  civil  actions  or  to  provide 
investigative  leads  to  such  country,  or 
assist  in  the  location  and/or  returning  of 
witnesses  and  other  evidence; 

(1)  A  record  that  contains  classified 
national  security  infomation  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60; 

(m)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title;  and 

(n)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  this  record. 

Release  of  Information  to  National 
Archives  and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Policies  and  Practices  for  Storing, 
Retrieving.  Accessing.  Retaining  and 
Disposing  of  Records  in  the  System: 

Storage: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
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%vithin  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction,  later  into  conventional 
formats. 


Retrievabi'lity: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys'  offices,  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  cathode-ray  tube 
terminals  (CRTs). 

Safeguards: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRTs  within  various  U.S.  Attorney's 
offices  and  the  Excecutive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

Retention  and  Disposal: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

System  Managerfs)  and  Address: 

System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officfer/ Assistant,  for  the  U.S.  Attorney 
for  each  district.  (See  attached 
appendix.) 

Notification  Procedure: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending. 
(See  attached  appendix.) 

Record  Access  Procedures: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
-from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  examination  shall 
be  made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  «md  the  letter 
detu-ly  marked  "Privacy  Access 


Request"  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requestor 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  attached  appendix.) 

coMTESTma  REcono  pnocEOunes: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C 
552(a)(j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought 

RCCOM)  SOUnCS  CATEOOfNES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal,  State, 
and  local  law  enforcement  civil 
litigation,  regulatory  and  administrative 
agencies;  client  agencies  of  the 
Department  of  Justice;  other  non- 
Department  of  Justice  investigative 
agencies;  forensic  reports;  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  deposition  and  court 
proceedings;  date,  memoranda  and 
reports  ftxjm  the  coiul  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases. 

SYSTEMS  EXEMIHTO  FROM  CERTAIN 

raovniONS  of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3),  (e)(4)(G)  and 
(H).  (e)(5)  and  (8).  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(l)  and  (2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c). 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA-4XM 

system  locatmn: 
Consumer  Complaints. 


U.S.  Attorney's  Office:  3rd  & 
Consitution  Avenue.  N.W4  Washiqgton, 
D.C.  20001. 


CA 


OF  WOiVBUMiLS 


The  individuals  on  whom  records  are 
maintained  in  this  system  may  be 
broadly  classified  in  four  categories:  (1) 
Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code 
violations;  (2)  Those  individuals  wrho  ai« 
currentiy  under  investigation  for 
violations  of  Federal  and  D.C  Code;(3)      ) 
Those  individuals  upon  whom 
investigations  were  conducted,  but  no 
prosecution  was  initiated;  and  (4) 
Complainants. 

CATEOORKS  OF  RECORD*  M  THE  SYSreM: 

The  system  contained  allegations  of 
consumer  fraud  by  citizens  of  the 
District  of  Coiumba  Metropolitan  area.  - 
It  includes  names,  addresses,  and  the 
substance  of  the  complaints. 

AUTMOWTV  FOR  HAWTEMANCE  OF  THE 


5  U.S.C  301.28  U.S.C.  547.23  D.C.  Code 
101(c). 

WMnWB  USES  OF  I 

THESYSItM,! 

USn*  AMD  THE  FURPOaa  OF  SUCH  ( 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  chains 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  eUcit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant: 

(3)  Records  of  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
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constitutioaal.  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to*an  acutal 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings: 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local  or  foreign 
prison,  probation  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  of  convention  entered  into  or 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Ck>ngres8:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 

RrrRiEviNO,  ACCESsmo,  retaininq,  and 

DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Information  maintained  in  this  system 
is  stored  in  the  Fraud  Section  of  the  U.S. 
Attorney's  Office. 

rctrievabiuty: 

Information  is  retrieved  via  a  cross- 
index  by  complainant  and  potential 
defendant. 

SAFEGUARDS: 

Information  contained  in  this  system 
is  unclassified.  It  is  protected  in 
accordance  with  Departmental  rules  and 
is  safeguarded  in  the  U.S.  Attorney's 
Office  in  the  Fraud  Section. 

retention  and  OiSPOSAU 

The  records  are  stored  for  a  period  of 
at  least  the  statute  of  limitations  for  the 
offense  charged. 

SVSTm  MANAaER(S)  AND  ADDRESS: 

Chief,  Fraud  Division.  U.S.  Attorney's 
Office;  U.S.  District  Court.  3rd  & 
Constitution  Avenue,  NW..  Washington, 
D.C.  20001. 

NOTIFICATION  procedure: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  a)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 


clearly  marked  "Privacy  Access 
Request."  Include  in  the  reguest  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTINO  RECORD  procedures: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time,  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  this  system  are  complaints  referred  to 
the  U.S.  Attorney's  Office  by  citizens 
and  consumer  protection  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d),  (e)(1),  (2)  and  (3).  (e)(4)(G)  and 
-(H).  (e)(5)  and  (8),  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA— 007 

SYSTEM  NAMK 

Criminal  Case  Files. 

SYSTEM  LOCATIONS: 

Ninety-/our  United  States  Attorneys* 
Offices  (See  attached  Appendix): 
Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitutions  Avenue,  NW.. 
Washington.  D.C.  20530. 

CATEGORIES  OF  INDIVIDUAU  COVERED  tV  THt 

SYSTEM: 

(a)  Individuals  charged  with 
violations;  (b)  Individuals  being 
investigated  for  violations;  (c)  Defense 
Counsel(s);  (d)  Information  Sources;  (e) 
Individuals  relevant  to  development  of 
Criminal  Cases;  (f)  Individuals 
investigated,  but  prosecution  declined: 
(g)  Individuals  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to  a 
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U.S.  Attorney's  Office;  (h)  Individuals 
placed  into  die  Department's  Pretrial 
Diversion  program. 

CA-mOMKS  OP  IKCOMM  M  TNK  SVSTIH: 

(a)  All  case  files  (USA-33);  (b)  Docket 
Cards  (USA-115);  (c)  Criminal  Debtor 
Cards  (USA-117a};  (d)  Criminal  Case 
Activity  Card  (USA-163):  (e)  Criminal 
Debtor  Activity  Card  (USA-164);  (f)  3'  x 
5'  Index  Cards;  (g)  Caseload  Printouts; 
(h)  Attorney  Assignment  Sheets;  (i) 
General  Correspondence  re:  Crindnal 
Cases;  (j)  Reading  Files  re:  Criminal 
Cases;  (k)  Grand  Jury  Proceedings;  (1) 
Miscellaneous  Investigative  Reports;  (m) 
Information  Source  Files;  (n)  Parole 
Reconunendations;  (o)  Immunity 
Requests;  (p)  Witness  Protection  Files; 
(q)  Wiretap  Authorizations;  (r)  Search 
Warrants;  (s)  Telephone  records;  (t) 
Criminal  Complaints;  (u)  Sealed 
Indictment  Records;  (v)  Files  unique  to  a 
District;  (w)  Criminal  Miscellaneous 
Correspondence  File;  (x)  Prosecution 
Declined  Reports. 

AUTMOWTY  FOM  MAIMTENANCC  OF  THE 
SVSTBM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  uses  Of  RECONDS  MAINTAINEO  Dt 
THE  SYSTEM,  MCtUDtNO  CATEGOiMESOF 
USERS  AND  THE  raUPOSCS  OF  SUCH  USES: 

A  recorfd  maintained  in  this  sytem  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state.  locaL  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 


constitutional  substantive,  at 
procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceieding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  diat  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  any  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investiga^n  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 


distinctive  or  unique  modus  operandi: 
Provided  That  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus^eperandi; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  die  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  coimtiy,  to 
the  extent  necessary  to  assist  such 
country  in  apprdiending  and/or 
returning  a  furtive  to  a  jurisdiction 
whidi  seeks  his  return: 

(m)  A  record  that  contains  classified 
national  security  infoimaticHi  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  diey  were  appointed 
by  the  President  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60; 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brou^t  under  such  tide; 

(o)  Release  of  information  to  die  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50^  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

(p)  Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
I)epartment  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Members's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record; 

(q)  Release  of  information  to  the 
National  Archives  and  Records  Service: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  290.4  and  2906; 
and 

(r)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 
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AMD  nucnccs  KM  vromiM, 
cctMeitt,  nrrikmma,  turn 

or  RKOHM  M  THC  SYSmC 
STORAQC: 

All  information  except  that  specified 
In  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

RFnUCVAMUTV: 

Information  is  retrieved  primarily  by 
name  of  person,  case  nmnber,  complaint 
number  of  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CaRTs). 

SAFEOUAROe: 

Information  in  the  system  is  both 
confidential  and  non-confidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during  non- 
working  hours  and  are  secured  by  either 
Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRTs  within  verious  U.S.  Attorneys' 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  AMD  mSrOSAl: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SVrrCM  IIANAOEII(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix). 

NOTIFICATION  raOCSNIRE: 

Address  inquires  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

RECORD  ACCESS  mOCCOURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a(j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 


determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  fit)m  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  vdll  be  directed  to  the  System 
Manager  (See  attached  Appendix). 

CONTESTWtQ  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  procedings;  data,  memoranda  and 
reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)(G)  and 
(H),  (e)(5)  and  (8),  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(i)(2)  and  (k){l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 


JUSnCE/USA-OOS 

SYSTEM  NAME: 

Freedom  of  Information  Act/Privacy 
Act  Files. 

SYSTEM  location: 

Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice: 
10th  &  Constitution  Avenue.  NW., 
Washington,  D.C.  20530;  Ninety-four 
United  States  Attorney's  Offices  (see 
attached  Appendix). 

CATEOORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  write  to  the 
Executive  Office  for  United  States 
Attorneys,  its  Director  or  a  member  of 
his  staff,  or  a  U.S.  Attorney's  office. 

(b)  Individuals  who  write  to  the 
Attorney  General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  is  referred  to  the  Executive  Office 
for  United  States  Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  for 
United  States  Attorneys  for  a  response 
by  the  FOI/PA  Unit  or  Appeals  Unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  the  original 
correspoRdence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the  request 
and  copies  of  any  enclosures.  The 
system  is  arranged  alphabetically  by  the 
last  name  of  the  original  requester. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101  and  the 
provisions  of  the  Freedom  of 
Information  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDiNG  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  fit>m  the  responses  may 
be  provided  to  the  referrer  or  the 
original  request  of  the  requester.  All 
other  uses  are  internal  within  the 
Department. 

RELEASE  OF  INFORMATION  TO  TNS  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 
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NELKAW  OF  MKIMMTIOM  TO  I 

coNoncsa: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  Otherwise  required  to  be 
released  pursuant  to  5  VSJC.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  cf  the  record. 

MCLeASC  or  INFOHMATIOM  TO  THE  IM-nOflM. 
AKCMIVES  AND  RCCOMM  SOIVICC: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

TOUCIES  AND  HUCnCeS  FOn  STOraNO, 

RrrmEviNa,  acccssino.  hctamhm,  and 
maraaaio  of  RECOMoa  m  tme  avsTSN: 


and  should  indicate  the  exact  correction 
required. 


stoiuoe: 

The  material  is  stored  within  manila 
file  folders,  within  metal  file  cabinets. 

RCTRKVAB«JTV: 

The  system  is  indexed  by  name, 
arranged  alphabetically. 

SAFEOUAROa:         1 1 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night. 


RETENTIOM  AND  I 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention  plans. 

SYSTEM  HANAOERfS)  AND  AOORESS: 

Director.  Executive  Office  for  United 
States  Attorneys;  U.S.  Department  of 
Justice;  10th  &  Constitution  Avenue, 
NW.,  Washington.  D.C  2053a 

notification  FfraCEOURE: 

Address  inquiries  to  the  System 
Manager  listed  above. 


RECOftO  ACCESS  I 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Freedom  of  Information"  or 
"Privacy  Access  Request."  Include  in 
the  request  the  name  and  address  as 
included  in  the  original  letter,  together 
with  the  current  address  if  different  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Requests  should'be  directed 
to  the  system  manager  listed  above. 

CONTESTINO  RECOM)  PftOCEOURES: 

Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager 


CA 


Sources  of  information  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosures. 

aVSTBHS  EXBNPTB>  FHOM  CCRTANI 
FftOVISIONS  OF  THE  act: 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained.  The 
Attorney  General  has  also  exempted 
certain  categories  of  records  in  this 
system  fitjm  subsection  (c)(3),  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  *vith  the  requirements  of  5 
U.S.C.  553(b),  (c).  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUST)CE/USA-009 


SYSTEM  I 

Kline — District  of  Columbia  and 
Maryland — Stock  and  Land  Fraud 
Interrelationship  Filing  System. 

SYSTEM  LOCATKM: 

U.S.  Attorney's  Office;  3rd  ft 
Constitution  Avenue.  NW.;  Washington. 
D.C.  20001. 

CATEOOfHES  OF  MOfVIDUALS  COVENEO  SV  TME 
SYSTEM: 

The  individuals  on  whom  records  and 
maintained  in  this  system  may  be 
broadly  classified  in  three  categories:  (1) 
Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code 
violations;  (2)  Those  individuals  who  are 
currently  under  investigation  for 
violations  of  Federal  and  D.C  Code;  (3) 
Those  individuals  upon  whom 
investigations  were  conducted,  but  no 
prosecution  was  initiated.  These  include 
but  are  not  limited  to  possible 
witnesses,  corporate  entities,  corporate 
employees,  business  contacts,  financial 
institutions  and  governmental  contacts. 

CATOOMES  OF  WECOWDS  IN  THE  SYSTBM: 

The  system  contains  an  index  record 
for  individual  names  and  types  of 
transactions  with  named  individuals. 

AUTHOarrV  FOn  HAarTB«AMCE  OF  THE 

system: 

5  U.S.C.  301.  28  VS.C.  547,  23  D.C 
Code  101(c). 

ROUTINE  USES  OF  RBCOWUS  HAafTAMB  M 
THE  SYSTEM,  IWCLUDaia  CATEOORMa  OF 
USERS  AND  THE  FUMPOSaa  OF  SUCH  USEa: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 


(1)  In  any  case  in  whicfa  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal  state,  local 
or  foreign,  charged  with  the 
responsibility  ol  investigating  or 
prosecuting  such  violation  or  chai^ged 
with  enforcing  or  implementing  socfa 
law; 

(2)  In  the  course  of  investigating  the 
potential  (h  actual  violation  of  any  law, 
whether  dvil  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal  state, 
local  or  foreign  agency,  or  to  an 
individual  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial  or  hearing  and  the  disseminabon  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defraidant  or  his  attorney  or  to  the 
appropriate  federal  state,  local  or 
f(M«ign.  court  (»*  grand  jury  in 
accordance  with  established 
constitutional  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  wnth  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiaticm  w  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  beoi  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determinatirai  diat  has  been  made; 

(7)  A  record  relating  to  a  person  held 
pending  arraignment  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and    . 
ratified  by  the  United  States; 
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(9)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency,  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  informtion  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  iMO  niAcncES  Fo«  rronHto, 
NrrwevMQ,  accessino,  neruHMO,  and 

DWXWWIO  or  RECOAOS  IN  THE  SYSTEM: 
STOtUOE: 

Information  maintained  in  the  system 
is  stored  electronically  in  the 
Department  of  Justice  Juris  System. 

NCTMEVAMUrv:  V 

Information  is  retrieved  primarily  by 
referencing  the  individuals'  names  who 
participated  in  the  business 
transactions. 


SAFEQUAROS: 

Information  contained  in  this  system 
is  protected  as  though  it  was  classified 
as  confidential.  It  is  accessible  only  to 
holders  of  the  entry  code;  the  only 
holders  of  the  code  are  the  U.S. 
Attorney's  Offices  for  the  District  of 
Columbia  and  Maryland. 

RETENTION  AND  CNSrOSAL: 

The  records  are  to  be  retained  for  the 
period  of  usefulness  as  determined  by 
the  U.S.  Attorney's  Office. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Fraud  Division:  U.S.  Attorney's 
Office:  U.S.  District  Court;  3rd  & 
Constitution  Avenue,  NW.;  Washington, 
D.C.  20001. 

NOTIFICATION  procedure: 

All  inquiries  should  be  addressed  to 
the  System  Manager. 

record  access  procedures: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l).  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access 
Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
.  Manager  Usted  above. 

CONTESTINQ  RECORD  procedures: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l),  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEOORIES: 

Sources  of  information  contained  in 
this  system  are  individuals  who  have 
cooperated  with  the  U.S.  Attorney's 
Office  in  the  investigation  of  criminal 
activity. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d),  (e)(1).  (2)  and  (3),  (e)(4)(G).  and 
(H).  (e)(5),  and  (8),  (f).  (g).  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
U)(2),  and  (k)  (1)  and  (2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c). 
and  (e)  and  have  been  published  in  the 
Federal  Register. 
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SYSTEM  name: 

Major  Crimes  Division  Investigative 
Files. 

SYSTEM  LOCATION: 

U.S.  Attorney's  Office;  3rd  & 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  2001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  in  the  Major  Crimes  Division 
Investigative  Files  may  be  broadly 
classified  in  four  categories:  (1)  Those 
individuals  who  have  been  charged  with 
Federal  and  D.C.  Code  violations:  (2) 
those  individuals  who  are  currently 
under  investigation  for  violations  of 
Federal  and  D.C.  Code:  (3)  those 
individuals  upon  whom  investigations 
were  conducted,  but  no  prosecution  was 
initiated;  and  (4)  other  informants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  addition  to  the  standard  files 
maintained  in  accordance  with  the  U.S. 
Attorney's  Manual  and  the  Department 
of  Justice  Docket  and  Reporting  System, 
there  are  also  maintained  in  the  Major 
Crimes  Division  of  this  office  certain 
investigative  and  intelligence  files.  The 
type  of  information  maintained  is 
identifying  data,  criminal  records, 
intelligence  compiled  for  the  purpose  of 
investigation  of  criminal  offenses, 
criminal  investigative  reports,  informant 
debriefing  summaries,  and  information 
provided  in  confidence  during 
investigative  and  prosecutive  states  of 
criminal  cases. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  28  U.S.C.  547.23  D.C. 
Code  101(c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
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violation  of  law.  Whether  civil,  chniinal 
or  regulatory  In  nature,  the  record  in 
question  may  be  diascnninated  to  the 
appropriate  agency,  federal  atate  local 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal  state, 
local  or  foreign  agency,  or  to  an 
individual  if  Aere  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  ehcit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal  state,  local,  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or' 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  guch 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  a  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 


general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request  in  comiection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  Of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
wdrking  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACnCES  FOH  STOIMW, 

RETmEVHMi,  AcoEsaan,  mctumma,  amo 

DtSPOSWIO  OF  RECOHOS  M  TNE  SYSTEM: 
STdUOC: 

The  information  is  maintained  in. 
memorandum  form  in  file  folders. 

RETfllEVABIUTY: 

Information  is  retrieved  primarily  by 
the  name  of  a  person,  complaint  number, 
court  docket  number.  FBI  number. 
Metropolitan  Police  Department 
identification  number  and  District  of 
Columbia  Department  of  Corrections 
number. 


Information  contained  m  the  system  is 
both  unclassified  and  classified  and  is 
safeguarded  and  protected  by  being 
maintained  in  tumbler  locked  file  safes 
in  the  Major  Crimes  Division  which  is 
manned  during  all  times  that  it  is  open 
and  at  other  times  is  locked.  This  room 
is  located  in  the  U.S.  Courthouse  which 
is  guarded  by  the  Federal  Protective 
Service  twenty  four  hours  a  day  with 
roving  patrols  during  non-working 
hours. 


Files  are  retained  and  disposed  of  in 
accordance  with  Title  8.  U5.  Attorney's 
Manual  pages  70-77. 


SYSTEM 


>)' 


Chief,  Major  Crimes  Division:  US. 
Attorney's  Office;  U.S.  District  Court 
3rd  &  Constitution  Avenue.  N.W..  Room 
4400;  Washington  D.C.  2O001. 


NOTmCATMN 


Address  inquiries  to  the  System 
Manager. 


The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  US.C 
552a  (j)(2).  {kKl)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

COWIESIWO  WECOIIO  HWCCDUIMI. 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
frt)m  this  requirement  under  5  U.&C 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  tc 
exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought 
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Sources  of  information  contained  in 
this  system  are  investigative  reports  of 
federal,  state  and  local  law  enforcement 
agencies,  statement  of  witnesses. 
informants  and  parties,  as  well  as 
verbatim  transcripts  of  grand  jury 
proceedings  and  court  proceedings, 
memoranda  and  reports  from  the  court 
and  agencies  thereof  and  the  work 
product  of  Assistant  United  States 
Attorneys  and  legal  assistants  working 
on  particular  cases. 

CTSTBM  EXaVTEO  fhom  ccrtain 
mOVWMMIS  Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3^and 
(4).  (d).  (e)(1),  (2)  and  (3).  (e)(4)(G)  and 
(H).  (e)(5)  and  (8).  (0.  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Registef . 
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Prosecutor's  Management  Information 
System  (PROMIS). 

•VSTEM  location: 

U.S.  Attorney's  Office:  3rd  & 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20001. 

CATC4KMKS  OF  MOIVIOUALS  COVERCO  BY  THE 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  in  PROMIS  are  as  follows: 
(1)  Those  individuals  who  have  been 
charged  with  criminal  violations:  (2) 
those  individuals  who  are  currently 
under  investigation  for  criminal 
violations:  (3)  those  individuals  upon 
whom  criminal  investigations  were      -^ 
conducted,  but  no  prosecution  was 
initiated:  and  (4)  the  names  and 
addresses  of  all  witnesses  and  arresting 
police  officers. 

CATEOOMES  OF  NECOKOS  IN  THE  SYSTEM: 

"The  data  in  PROMIS  fall  into  six 
major  categories. 

1.  Information  about  the  accused  or 
defendant.  This  includes  name,  alias, 
sex.  race,  date  of  birth,  address,  facts 
about  prior  arrest  and  convictions,  and 
employment  status.  If  judged 
appropriate,  additional  data  could  be 
added,  such  as  information  about 
alcohol  or  drug  abuse.  Some  of  this 
information  is  used  to  rate  the  gravity  of 
the  case  in  terms  of  the  defendant's 
criminal  history. 

2.  Information  about  the  crime.  The 
date.  time,  and  place  of  the  crime:  the 
number  of  persons  involved  in  the  crime: 


and  a  numerical  rating  reflecting  the 
gravity  of  the  crime  in  terms  of  the 
amount  and  degree  of  personal  injury, 
property  damage  or  loss,  and 
intimidation. 

3.  Information  about  the  arrest.  The 
date,  time,  and  place  of  the  arrest,  the 
type  of  arrest,  and  idenity  of  the 
arresting  officers. 

4.  Information  about  criminal  charges. 
The  charges  originally  placed  by  the 
police  against  the  arrestee  the  charges 
actually  filed  in  court  against  the 
defendant,  the  reasons  for  changes  in 
the  charges  by  the  prosecutor,  the  penal 
statue  for  the  charge,  the  FBI  Uniform 
Crime  Report  Code  for  the  chaise,  and 
the  Project  SEARCH  Code  for  the 
charge. 

5.  Information  about  court  events. 
The  dates  of  every  court  event  in  a  case 
from  arraignment  through  motion 
hearing,  continuance  hearing,  final 
disposition,  and  sentencing;  the  names 
of  the  principals  involved  in  each  event, 
including  the  defense  and  prosecution 
attorneys  )and  judge;  the  outcomes  of  the 
events  and  the  reasons  therefor. 

6.  Information  about  witnesses.  The 
names  and  addresses  of  all  witnesses, 
the  prosecutor's  assessment  of  whether 
the  witnesses  are  essential  to  the  case, 
and  any  indications  of  reluctance  to 
testify  by  the  wintesses. 

AUTHOMTY  FOR  MAWTEIIANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  28  U.S.C.  547.  23  D.C. 
Code  101(c). 

ROUTINE  USES  OF  RECORDS  MAINTTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 


reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extriacts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local,  or 
foreign,  court  or  grand  jury  in 
accordance  whith  established 
constitutional,  substative.  or  procedural 
law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings,  or  to  the  PubPc 
Defender  Service  in  connection  with 
caseload  management  of  other  purposes; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made  or  to 
assist  in  eliciting  additional  information: 

(7)  A  record  relating  to  a  person  held 
pending  arraigiunent.  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  and 

(11)  A  record  may  be  acccessed  by 
volunteer  student  workers  and  students 


woricing  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Because  PROMIS  is  an  automated 
information  system,  this  office  utilizes  it 
to  track  the  workload  of  the  criminal 
court  process  from  three  separate 
vantage  points.  First,  the  workload  is 
tracked  from  the  vantage  point  of  the 
crime  or  criminal  incident.  This  is 
accomplished  by  including  in  PROMIS 
the  complaint  number  which  the  police 
department  assigns  to  a  reported  crime. 
With  this  number,  prosecutors  can 
follow  the  full  history  of  the  court 
actions  arising  from  the  crime  even 
though  those  actions  may  involve 
multiple  defendants,  multiple  cases,  and 
multiple  trials  and  dispositions. 

Second.  PROMIS  tracks  the  court 
workload  from  the  vantage  point  of  the 
accused  or  defendant.  This  is  achieved 
by  incorporating  in  PROMIS  the 
frngerprint-based  number  the  police 
department  assigns  to  the  individual 
following  his  or  her  arrest.  This 
identification  number  is  used  again  by 
the  department  if  the  same  individual  is 
subsequently  arrested.  Through  this 
number,  prosecuting  attorneys 
accumulate  criminal  history  files  on 
offenders  and  note  incidents  of 
recidivism. 

Finally.  PROMIS  tracks  frt)m  the 
vantage  point  of  the  court  proceedings. 
This  is  accomphshed  by  including  in 
PROMIS  the  docket  number  the  Court 
assigns  to  the  case  pending  before  it. 
With  this  number,  prosecutors  trace  the 
history  of  any  formal  criminal  action 
from  arraignment  through  final 
disposition  and  sentencing,  and  account 
for  the  separate  fate  of  each  count  or 
charge. 

The  inclusion  of  these  three  numbers 
is  significannt.  The  numbers  provide  a 
capability  to  track  the  criminal  incident, 
the  defendant,  or  the  court  actions  and 
provide  the  basis  for  the  routine 
communication  among  the  various 
Federal,  state,  local,  and  foreign  law 
enforcement  agencies. 

In  addition,  PROMIS  generates,  on  a 
recurring  basis,  five  categories  of 
reports:  Misdemeanor  calendars,  felony 
calendars,  case  status  reports,  workload 
reports,  and  special  reports.  These 
reports  are  prepared  from  information 
contained  in  the  data  base  both  by 
persons  employed  by  this  office,  the 
Justice  Department  and  persons  under 
contract  to  the  Department  for  this 
purpose. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 


Federal  Register  /  Vol.  48,  No.  164  /  Tuesday.  August  23.  1983  /  Notices 


38341 


unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
the  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PWACnCCS  FOH  STOMNO, 

RETimvmo,  ACCESsma,  retamnm,  and 

DtSPOSINO  OF  KCORDS  IN  THE  SYSTEM: 

storaqe: 

These  records  are  stored  on  magnetic 
tapes  and  discs  at  the  District  of 
Columbia  Metropolitan  Police 
Department  Computer  Center.  Printouts 
from  the  terminals  are  stored  with  case 
jackets.  Status,  calendars,  and  statistical 
reports  are  stored  in  the  files  and  offices 
of  supervisory  attorneys. 

nmMEVABiuTY: 

This  system  has  an  on-line  data 
retrieval  capability  with  respect  to 
certain  information  continued  in  the 
data  base.  These  subsets  of  information 
are  retrieved  on  data  display  terminals 
which  are  located  at  various  work 
stations  throughout  the  office.  Certain  of 
these  terminals  have  a  printout 
capability.  All  information  on  these 
subsets  is  a  matter  of  pubUc  record.  The 
system  also  has  the  capability  for  the 
production  of  periodic  reports.  Both  the 
periodic  reports  and  the  on-line  displays 
are  utilized  in  accordance  with  the 
above  hsted  routine  uses. 

SAFEOUAIIDS: 

The  magnetic  tapes  and  discs  are 
maintained  in  a  secure  vault  at  the 
Metropolitan  Police  Department 
Computer  Center.  In  addition  to  the 
physical  seciuity  safeguards,  there  is  a 
twenty-four  hour  patrol.  The  data 
display  terminals  are  located  in  semi- 
public  areas  of  the  office  (i.e., 
administrative  work  stations  through 
which  the  public  must  pass  on  official 
business).  However,  only  trained 
operators  may  retrieve  the  information, 


which  is  of  pubUc  record,  rhe  terminals 
are  not  open  to  the  pubUc  after  working 
hours. 


The  files  are  retained  and  disposed  of 
in  accordance  with  Title  8.  U.S. 
Attorney's  Manual  pages  7D-77. 


Administrative  Assistant  United 
States  Attorney:  U.S.  District  Court;  3rd 
4  Constitution  Avenue.  NW.;  Room 
3602-A  Washington,  D.C.  2001. 


NOTWICATIONI 

Address  inquiries  to  the  System 
Manager. 


NBCONO  ACCESS  I 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  0)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access 
Request'  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTINQ  RECORD  raOCaNMES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  hsted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  CATEGORIES: 

About  80  percent  of  the  data 
contained  in  PROMIS  is  obtained  at  the 
intake  and  screening  stage  as  the  by- 
product of  the  case  documentation 
process.  Carbon  copies  of  various  forms 
completed  inmiediately  before  or  during 
the  case  screening  stage  serve  as  input 
dociunents  for  PROMIS. 

As  a  case  moves  through  the 
subsequent  proceedings,  additional 


information  about  its  status  is  fed  to 
PROMIS.  This  is  achieved  throu^ 
turnaround  documents — forms 
generated  by  PROMIS  in  advance  of  a 
court  event-on  which  the  results  of  a 
given  proceeding  (e.g.,  preliminary 
hearing,  sentencing,  etc.)  are  recorded 
and  then  entered  in  PROMIS. 

SVSmtS  EXEMTTEO  mOM  CERTAIN 
raOVmOM  or  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1).  (2)  and  (3).  (e)  (4)  (G)  and 
(H).  (e)  (5)  and  (8),  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
0)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA-012     . 

SYSTEM  NAMe 

Security  Clearance  Forms  for  Grand 
Jury  Reports. 

SYSTEM  location: 

Ninety-four  United  States  Attorney's 
^Office  {See  attached  Appendix). 

CATEOOfllES  or  MOIVIOUALS  COVBIED  BY  THE 
SYSTEM: 

Proposed  Grand  Jury  Reporters. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  security  clearance  of 
grand  jury  reporter(s)  employed  by  the 
reporting  firm  under  contract  with  the 
Justice  Department;  carbon  copy  of 
"PERSONNEL  INFORMATION 
SHEET — Grand  Jury  Reporting"  on 
which  is  listed  name  of  proposed  grand 
jury  reporter,  home  address,  date  and 
place  of  birth,  and  present  business 
affiliatin;  and  clearance  or  denial  of 
clearance  for  the  proposed  reported 
irom  the  Department  of  Justice. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECOKOS  MAINTArNEO  IN 
THE  SYSTEM,  MCUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

All  uses  of  this  information  are 
internal  within  the  Department  of 
Justice. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
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Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  MFORHATION  TO  MEMBERS  OF 
CONORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  or 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  of 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Security  clearance  forms  are  kept 
alphabetically  in  file  cabinets  in  the 
Administrative  Office. 

RETRIEVABIUTY: 

Seciuity  clearance  forms  on  grand 
jury  reports  are  retrievable  from  an 
alphabetical  filing  system. 

SAFEGUARDS: 

Security  clearance  forms  are 
maintained  in  the  Adminstrative 
Division  in  the  District  Court  Building 
which  is  manned  at  all  times  during 
working  hours  and  at  other  times  is 
locked. 

RETENTION  AND  DISPOSAL: 

Security  clearance  forms  are 
maintained  for  five  years,  at  which  time 
they  must  be  renewed.  Upon  receipt  of 
renewed  security  clearance,  old  forms 
are  destroyed. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

Ninety-four  United  States  Attorneys 
Offices  (See  attached  Appendix). 

NOTIFICATKM  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  sh^ll  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  general 
subject  matter  of  the  document.  The 
requestor  will  also  provide  a  retirni 
address  for  transmitting  the  information. 


Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTNM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  the  information 
contained  in  these  files  are  the 
reporter's  request  for  security  clearance 
personnel  information  sheet  and  the 
clearance  or  denial  of  clearance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
JUSTICE/USA— 013 

SYSTEM  NAME: 

U.S.  Attorney,  District  of  Columbia 
Superior  Court  Division,  Criminal  Files, 
including  but  not  limited  to  the  following 
subsystems:  (a)  Criminal  File  Folder 
(USA-Sl),  (b)  Criminal  File  Folder 
(USA-33).  (c)  Criminal  Docket  Card 
(USA-T7).  and  (d)  Index. 

SYSTEM  location: 

U.S.  Attorney's  Office;  3rd  & 
Constitution  Avenue,  N.W.;  Washington. 
D.C.  20001. 

categories  of  imhviduals  covered  by  the 
system: 

The  individuals  on  whom  records  are 
maintained  may  be  broadly  classified  in 
three  categories  (1)  Those  individuals 
who  have  been  charged  with  criminal 
violations.  (2)  those  individuals  who  are 
currently  under  investigation  for 
criminal  violations;  and  (3)  those 
individuals  upon  whom  criminal 
investigations  were  conducted,  but  no 
prosecution  was  initiated. 

categories  of  records  in  the  system: 

This  system  of  records,  consisting  of 
numbered  Criminal  File  Folders,  (USA- 
Sl  and  USA-33),  contains  criminal 
investigative  reports  about  named 
individuals  submitted  to  this  o^ice  by 
federal  state,  local  and  foreign  law 
enforcement  agencies  involved  with  the 
investigation  of  suspected  violations  as 
well  as  by  complaints  made  by  private 
parties.  Those  matters  which  become 
cases  either  by  way  of  indictment  or 
information  in  addition  to  the  data 
contained  in  the  investigative  reports, 
also  contain  copies  of  indictments, 
informations,  complaints,  and  all 
pleadings  submitted  to  the  court  in 
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connection  with  the  actual  prosecution 
of  the  case.  These  files  also  contain 
commimications  between  the  Court  and 
agencies  thereof,  and  the  United  States 
Attorney,  and  all  correspondence 
relative  to  the  case  or  matter.  The  files 
further  contain  psychiatric,  chemical 
and  other  forensic  reports,  documentary 
evidence  and  the  work  product  and 
internal  memoranda  of  the  Assistant 
United  States  Attorney  in  charge  of  the 
investigation  compiled  in  preparation 
for  the  prosecution  of  each  case.  In 
those  cases  which  have  gone  through 
trial  and  appeal,  the  file  would  further 
reflect  transcripts  of  the  trial,  all 
pleadings  and  correspondence  between 
the  attorneys  and  the  Court  of  Appeals, 
and  copies  of  briefs  submitted  in  the 
prosecution  of  the  Appeal. 

A  synopis  record  of  a  matter  or  case  is 
maintained  by  means  of  a  criminal 
docket  card  (USA-T7).  for  all  actions 
through  sentencing.  A  synopsis  record  of 
a  case  on  appeal  is  maintained  on  an 
Appellate  Docket  Card  (USA-9X-199), 
Appellate  Proceedings).  All  of  these 
subsystems  comprise  an  internal  cross- 
reference  record  keeping  system  of  the 
criminal  business  at  the  office.  Through 
the  medium  of  forms  and  on-line  data 
input,  certain  of  this  information  is 
conveyed  to  a  computer  center  for 
inclusion  in  the  Prosecutor's 
Management  Information  System  (a 
system  which  will  be  reported  on 
separately),  from  which  status  and 
statistical  reports  are  issued  and 
distributed  back  to  this  office  either  in 
the.form  of  computer  printouts  or  on 
data  display  terminals  which  contain 
much  of  the  same  information  as  the 
files  in  different  format. 

Because  of  the  number  of  diverse 
functions  which  must  be  performed  with 
respect  to  each  case;  and  because  of  the 
large  volume  of  cases  and  because 
operations  are  conducted  in  three 
separate  buildings,  there  are  a  number 
of  file  folder  locator  mechanisms  and 
cross  references  utilized  to  constantly 
track  a  file  folder  when  it  is  not 
physically  located  in  file  control.  These 
indexes  or  locators  are  maintained  in 
the  form  of  'out  cards,'  log  books,  index 
card  files,  etc.  They  are  referenced  by 
name,  number,  and  other  identifiers.  In 
themselves,  they  are  not  separate 
systems  of  records,  but  indexes  or 
references  to  the  primary  system. 

AUTHOfMTV  FOB  MAHITEIUINCE  Of  THE 

system: 

5  U.S.C.  30l|. 


lOF  SUCH  uses: 
A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal  state,  local, 
or  foreign,  chained  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local,  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  foi  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made  or  to 
assist  in  eliciting  additional  information; 

(7)  A  record  relating  to  a  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 


maintenance,  transportation  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal  state,  local  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  sudi 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
Ucense,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  and 

(11)  A  record  may  be  assessed  by 
volunteer  student  workers  and  students 
woridng  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  information  to  Ae  news 
media:  Information  permitted  to  be 
release  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  for  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  i>articular  case  would  constitute  an 
unwarranted  invasion  of  personal 


pnvacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archieves  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  nUCnCES  TON  STOMNO, 
HETKVINa,  ACCCSStNO,  WrfASSWO,  AND      ' 
mSTOSmO  OF  NKONOS  St  TMK  system: 


STOKAOC: 

llie  information  in  the  various 
indexes  is  maintained  on  index  cards. 


log  books,  out  cards,  etc.  The  ariminal 
files  themselves  are  maintained  in 
criminal  file  folders  (USA-Sl  and  USA- 
33).  The  synopsis  information  is 
maintained  on  a  Criminal  Docket  Card 
{USA-T7)  and  Appellate  Proceedings 
(USA-9X-199). 

NETIHEV  ability: 

Information  is  retrieved  primarily  by 
the  name  of  a  person,  complaint  number, 
court  docket  number,  FBI  number, 
Metropohtan  Police  Department 
indentification  number  and  District  of 
Columbia  Department  of  Corrections 
number. 

SAFCQUADOe: 

Information  contained  in  the  system  is 
both  unclassified  and  classified  and  is 
safeguarded  and  protected  by  being 
maintained  in  filerooms  which  are 
manned  during  all  times  that  they  are 
open  and  at  other  times  are  locked. 
These  rooms  are  located  in  the  Superior 
Court  for  the  District  of  Columbia, 
Buildings  B  and  G  which  are  guarded  by 
the  federal  protective  service  twenty 
four  hours  a  day  with  roving  patrols 
during  non-working  hours.  Files  which 
are  not  in  the  filerooms  but  which  are 
checked  out  to  attorneys  are  maintained 
in  locked  offices  after  working  hours. 

RcmmoN  AMD  msposAu 

The  files  are  retained  and  disposed  of 
in  accordance  with  Title  6,  U.S. 
Attorney's  Manual,  pages  70-77. 

SYSTBI  MANAaEN(S)  AND  AOONESS: 

Administrative  Officer  U.S. 
Attorney's  Office;  Superior  Court 
Division:  Room  108,  Building  B;  4th  &  F 
Street,  NW.:  Washington,  D.C.  20001. 

NOTIFICATION  PNOCCOUNC: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
cleariy  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requester  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  Usted  above. 
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CONTISTWQ  RECOnO  MOCEOURCS: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C 
552a  (j)(2),  (k)(l)  and/or  {k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  but  are  not  limited 
to  investigative  reports  of  federal,  state 
find  local  law  enforcement  agencies, 
forensic  reports,  statements  of  witnesses 
and  parties,  as  well  as  verbatim 
transcripts  of  grand  jury  proceedings 
and  court  proceedings,  memoranda  and 
reports  from  the  court  and  agencies 
thereof  and  work  product  of  Assistant 
United  States  Attorney  and  legal 
assistants  working  on  particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  [c)  (3)  and 
(4).  (d),  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)  (5)  and  (8).  (f),  (g).  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  533  (b),  (c)  and 

(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA-014 

SYSTEM  name: 

Pre-Trial  Diversion  Program  Files. 

SYSTEM  LOCATION: 

Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

CATEGORIES  OF  MKDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  referred  to  in  potential  or 
actual  pre-trial  diversion  cases. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  USA  Form  184— Referral  letter  to 
Probation  Service;  (b)  USA  Form  IBS- 
Letter  to  defendant;  (c)  USA  Form  186— 
Agreement  for  Pre-Trial  Diversion;  (d) 
USA  Form  187— Pre-Trial  Diversion 
Report  Form;  (e)  USA  Form  IBS- 
Certification  of  Completion  of  Program; 

(f)  USA  Form  18»— Defendant 
Application  Form;  (g)  Telephone 
Records;  (h)  Miscellaneous 


Correspondence:  and  (i)  Files  Unique  to 
a  District 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.A.  301  and 
44  use  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  criminal  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice: 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settiement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation  prosecution  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 


of  the  case  or  matter  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matten 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a      — 
person; 

(h]  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigation  leads 
to  such  agency; 

(j)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter, 

(k)  A  record  may  be  disseminated  to 
the  pubUc,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  information,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual: 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return. 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60;  and 
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(n)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work -study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PMCnCES  RM  tTOniWQ. 
RETItlEVINO,  ACCESSINO,  RETAININQ,  AND 

Msposmo  OF  REConos  m  the  system 
storage: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
pacgr/cardboard  material,  and  stored 
withirhr^nila  file  folders,  within  metal 
file  cabine^^electric  file/card  retrievers 
or  safes.  Som^\material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievabiuty: 

Information  is  retrieved  by  the  name 
of  the  person,  case  number  or  complaint 
number. 

SAFEOUARDS: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service.  United 
States  Postal  Service,  or  private  building 
guards. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix.) 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  diversion  application  or 
approval  was  made.  (See  attached 
Appendix.) 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
fit)m  this  requirement  unde^  5  U.S.C 


552a  GHZ).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subfect  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  fivm  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request"  Include  in  the  request  the 
name  of  the  individual  involved,  his 
^irth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  attached  Appendix.) 

CONTESTING  RECORD  PnOCCDURCr. 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C 
552a  U)(2).  (k)(l)  and/or  (kK2).  To  the 
extent  that  this^stem  is  not  subject  to 
exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  proceedings;  data;  memoranda  and 
reports  bora  the  Court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  woridng  cm 
particular  cases. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT 

• 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (1),  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8).  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
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(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA-999 

SVSTlMNAMe 

Appendix  of  United  States  Attorney 
Office  locations: 

Alabama,  N 
200  Federal  Building 
1800  Fifth  Avenue  North 
Birmingham,  Alabama  35203 
Alabama,  M 
P.O.  Box  197 

Montgomery.  Alabama  36101 
Alabama,  S 

P.O.  Drawer  E 

Mobile.  Alabama  36601 
Alaska 

Fed.  Bldg.  &  U.S.  Courthouse 

Rm.  C-252,  Mail  Box  9 

701  C  Street 

Anchorage,  Alaska  99513 
Arizona 

4000  U.S.  Courthouse 

230  North  First  Avenue 

Phoenix,  Arizona  85025 
Arkansas,  E 

P.O.  Box  1229 

Little  Rock,  Arkansas  72203 
Arkansas,  W 

P.O.  Box  1524 

Fort  Smith,  Arkansas  72901 
California,  N 

450  Golden  Gate  Avenue 

San  Francisco,  Cahf.  94102 
California,  E 

3305  Federal  Bldg. 

650  Capitol  Mall 

Sacramento,  Calif.  95814 
California,  C 

312  N.  Spring  St. 

Los  Angeles,  Calif.  90012 
California.  S 

940  Front  Street 

Rm.  5-N-19 

U.S.  Courthouse 

San  Diego,  Calif.  92189 
Colorado 

Suite  1200— Drawer  3615 

Federal  Office  Bldg. 

Denver,  Colorado  80294 
Connecticut 

P.O.  Box  1824 

New  Haven,  Conn.  06508 
Delaware 

|.  Caleb  Boggs  Fed.  Bldg. 

844  King  Street 

Wilmington,  Del.  19801 
DC. 

Room  2800,  U.S.  Court  House 

3rd  &  Constitution  Ave.,  NW. 

Washington.  D.C.  20001 
Florida.  N 

P.O.  Box  12313 

Pensacola,  Florida  32501 
Florida,  M 

501  Fed.  Bldg. 

80  N.  Hughey  Avenue 

Orlando.  Fla.  32801 
Horida,  S 

155  South  Miami  Ave. 

Miami.  Florida  33130 
Georgia,  N 

Ste.  1800,  Richard  Russell  Building 

75  Spring  St,  S.W. 
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Atlanta,  GA  30335 
Georgia,  M 
P.O.  Box  U 

Macon,  Georgia  31202 
Georgia,  S 
P.O.  Box  8999 
Augusta,  GA  30903 
Guam 
Suite  502-A,  PDN  Bldg. 
238  O'Hara  Street 
Agana,  Guam  96910 
Hawaii 
Rm.  C-242  PJKK  Fed.  Bldg. 
Box  50183 

300  Ala  Moana  Blvd. 
Honolulu,  Hawaii  96850 
Idaho 
Rm.  693  Federal  Bldg. 
Box  037,  550  W.  Fort  St. 
Boise.  Idaho  83702 
Illinois,  N 
Everett  McKinley  Dirksen  Bldg. 
219  S.  Dearborn  St 
Room  1500  South 
Chicago,  Illinois  60604 
Illinois.  S 
Rm.  330 

750  Missouri  Avenue 
East  St.  Louis.  III.  62202 
Illinois,  C 
Post  Office  Box  375 
Springfield,  111.  62705 
Indiana,  N 
Rm.  332,  U.S.P.O.  &  Cthse. 
204  S.  Main  Street 
South  Bend.  Ind.  46601 
Indiana,  S 
274  U.S.  Cthse. 
46  E.  Ohio  St. 
Indianapolis,  Ind.  46204 
Iowa,  N 
P.O.  Box  4710 
Cedar  Rapids.  Iowa  52407 
Iowa,  S 
122  U.S.  Cthse. 
E.  Ist  A  Walnut  Streets 
Des  Moines,  Iowa  50309 
Kansas 
P.O.  Box  2093 
444  Quincy  Street 
Topeka,  Kansas  66683 
Kentucky,  E 
P.O.  Box  1490 
Lexington.  Kentucky  40501 
Kentucky.  W 
Rm.  211,  U.S.P.O.  &  Cthse. 
601  West  Broadway 
Louisville,  Kentucky  40202 
Louisiana,  E 
Hale  Boggs  Fed.  Bldg. 
500  Camp  Street 
New  Orleans.  LA  70130 
Louisiana,  M 
352  Florida  Street 
Baton  Rouge,  LA  70801 
Louisiana,  W 
Rm.  3B12.  Fed.  Bldg. 
Shreveport,  LA  71161 
Maine 
P.O.  Box  1588 
Portland,  Maine  04104 
Maryland 
8th  Floor,  U.S.  Cthse. 
101  W.  Lombard  Street 
Baltimore,  MD  21201 
Massachusetts 


1107  John  W.  McCormack 

P.O.  &  Court  House 

Boston,  Mass.  02109 
Michigan.  E 

817  Federal  Building 

231  Lafayette 

Detroit.  Michigan  48226 
Michigan,  W 

399  Federal  Bldg.  &  U.S.  Court  House 
110  Michigan  Ave.,  N.W. 

Grand  Rapids,  Michigan  49502 
Minnesota 

596  U.S.  Court  House 

110  S.  4th  Street 

Minneapolis,  Minn.  55401 
Mississippi,  N 

P.O.  Drawer  886 

Oxford,  Miss.  38655 
Mississippi.  S 

P.O.  Box  2091 

Jackson.  Miss.  39205 
Missouri.  E 

Rm.  414.  U.S.  Court  &  Custom  House 

1114  Market  Street 

St  Louis.  Mo.  63101 
Missouri,  W 

549  U.S.  Court  House 

811  Grand  Avenue 

Kansas  City,  Missouri  64106 
Montana 

173  Fed.  Bldg. 

400  N.  Main 

Butte,  Montana  59701 
Nebraska 

P.O.  Box  1228 

Omaha,  Nebraska  68101 
Nevada 

Box  16030 

Las  Vegas,  Nevada  89101 
New  Hampshire 

Federal  Building 

Concord,  New  Hampshire  03301 
New  Jersey 

Federal  Building 

970  Broad  Street,  Rm.  502 

Newark,  NJ  07102 
New  Mexico 

P.O.  Box  607 

Albuquerque,  N.  Mex.  87105 
New  York,  N 

P.O.  Box  1258 

Federal  Bldg., 

Syracuse,  N.Y.  13201 
New  York,  S 

One  St.  Andrew's  Plaza 

New  York,  N.Y.  10007 
New  York,  E 

U.S.  Court  House 

225  Cadman  Plaza  East 

Brooklyn,  N.Y.  11201 
New  York,  W 

502  U.S.  Court  House 

Buffalo,  N.Y.  14202 
N.  Carolina,  E 

P.O.  Box  26897 

Raleigh.  N.C.  27611 
N.  Carolina.  M 

P.O.  Box  1858 

Greensboro,  N.C.  27402 
N.  Carolina,  W 
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Office  of  ttie  Attorney  General 

Certmcetlon  of  tlte  Attorney  General; 
Lowndes  County,  Missiesippi 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgement  the  appoinment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Lowndes  County. 
Mississippi.  This  county  is  included 
within  the  scope  of  the  determinations 
of  the  Attorney  General  and  the  Director 
of  the  Census  made  on  August  6, 1965. 
under  Section  4(b]  of  the  Voting  Rights 
Act  of  1965  and  published  in  the  Federal 
Register  on  August  7, 1965,  (30  PR  9887). 

Dated:  August  19. 1983. 
D.  Lowell  lensen. 

Acting  Attorney  General  of  the  United  Slates. 

PR  Doc  8S-ZS27S  FUad  S-ZZ-Sk  lOn?  up| 
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DEPARTMENT  OF  LABOR 

Steering  Subconwilttee  of  ttw  Labor 
Mivwory  wMiMiNiiee  ror  Ttaoe 
Negotiations  and  Trade  Polqr; 


Pursuant  to  the  provisioiu  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  13. 
1983, 9:30  a.m.,  Rm.  N3437  A  ft  B. 
Frances  Perkins,  Department  of  Labor 
Building,  200  Constitution  Avenue  NW.. 
Washington.  DC.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  poli^. 

For  further  information,  contact  Betsy 
White.  Acting  Director,  Office  of 
International  Economic  Pohcy,  Phone: 
(202)523-6096. 

Signed  at  Washingtoa  D.C  diis  lltli  day 
of  August  1983. 
Robert  W.  Sawtiy, 
Deputy  Undersecretary.  International 

Affairs. 

(FR  Doc  B*-Z2M0  PUad  I 


Agency  Forms  Under  Review  l>y  ttie 
Office  of  Management  end  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibihty 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubUc. 

List  of  forms  under  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  Ust  was  pubb^ied. 
The  Ust  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  pubUc  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  foUo«ving 
information: 


The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classincation 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  S- 
5528,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  NEOB,  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
Statement  of  Selected  Workloads  and 

Expenditures  of  Federal  Funds  for 

Unemployment  Compensation  for 

Federal  Employing  Agencies 
ETA  191  (SUPP) 
Quarterly 

State  Employment  Security  Agencies 
SIC:  944 
212  responses;  954  hours;  1  form 

Federal  agencies  must  reimburse  the 
Federal  Employees  Compensation 
Account  for  the  amount  expended  for 
benefits  to  former  Federal  Employees 
(UCFE/UCX).  The  report  informs  ETA  of 
the  amount  to  bill  each  Federal  agency. 
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Signed  at  Washington.  D.C.  this  18th  day 
of  August  1983. 
Paul  E.  Lanon. 

Departmental  Clearance  Officer. 

(FR  Ooc  8S-Z3144  FIM  8-22-a3:  8:46  am] 
WLLMQ  COOC  4S10-30-M 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility  to 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  8, 1983— August  12,  1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm,  or 
appropriate  subdivisin  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14,484;  Ellwood  Steel  Casting 

Corp.,  Ellwood  City,  PA 
TA-W-14,536;  Huntington  Industries, 

Inc.,  Huntington,  WV 
In  the  following  cases  the 
investigafion  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-14,631;  Great  National  Corp.. 

Panama  #7  Mine,  Panama,  OK 
Aggregate  U.S.  imports  of 
metallurgical  coal  did  not  increase  as 
required  for  certification. 
TA-W-14,629;  Great  National  Corp., 

Bonanza  #2  Mine,  Bonanza,  AR 
Aggregate  U.S.  imports  of 
metallurgical  coal  did  not  increase  as 
required  for  certification. 


TA-W-14.712:  International  Mill 
Service,  Pueblo,  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Afffamative  Determinations 

TA-W-14,432;  Reed  Holdings.  Inc.. 
Bridge  Div.,  Cheektowaga,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1,1982. 

TA-W-13,842;  Peerless  Tube  Co.. 
Bloom  field,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  17, 1981. 

TA-W-14.578;  London  Handbag  Co.. 
Dallas,  TX 

A  certificafion  was  issued  covering  all 
workers  separated  on  or  after  April  8, 
1982  and  before  July  30, 1983. 
TA-W-14,555;  Minatola  Industries  of 
Arkansas,  dba.  Lepanto  Garment 
Co..  Lepanto,  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  15, 
1983. 

I  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  the  period  August  8, 
1983— August  12. 1983.  Copies  of  these 
determinations  are  gavailable  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  16, 1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  83-2314S  Filed  8-22~83:  iM  «D| 
MLLINQ  COOC  4510-3041 


investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
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determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


38349 


Assistance,  at  the  address  shown  below, 
not  later  than  September  2, 1963. 

Interested  persons  are  invited  to 
submit  %vritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  September  2, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor.  601  D  Street,  NW..  Washington. 
D.C  2Q213. 

Signed  at  Washington,  D.C.  this  IStfa  day  of 
August  1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  AdjuaUnent 
Assistance. 
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Mne  Safety  and  Health  Administration 

(Docket  Ho.  M-e3-77-C] 

AlatMma  By-Products  Coip^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Alabama  By-Products  Corporation. 
P.O.  Box  10246,  Birmingham.  Alabama 
35202  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.328  (aircourses 
and  belt  haulage  entries)  to  its  Mary  l«e 
No.  1  Mine  (I.D.  No.  01-00515)  located  in 
Walker  County,  Alabama.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  Sections  of  the  mine  are  advanced 
by  driving  five  to  seven  entries  abreast. 
One  or  two  entries  are  used  as  intake 
aircourses  and  one  or  two  are  used  as 
return  aircourses.  Two  or  three  entries 
are  neutral  aircourses  which  are 
separated  bom  the  intake  and  return 
aircourses  by  permanent  stopings.  One 
of  the  neutral  aircourses  will  always 
double  as  a  belt  and  track  entry.  Power 
of  equipment  on  the  track  haulageway  is 
generated  fi^om  the  electric  trolley 
systems.  There  are  ciurently  five  air 
shafts — three  are  intakes  and  two  are 
returns.  Each  shaft  measures  20  feet  in 
diameter.  A  fan  is  used  to  draw  air 
through  each  of  the  return  air  shafts.  In 
addition  to  the  air  shafts,  there  is  one 


slope  entry  approximately  21  feet  wide 
and  8  feet  high.  The  coal  seam  currently 
averages  51  inches  in  height. 

3.  Petitioner  states  that  low  seam 
heights  and  spauling  roof  conditions, 
coupled  with  lengthy  aircourses  cause 
considerable  restriction  to  normal  air 
flow.  The  belt  haulage  entry  is  brushed 
to  an  average  height  of  approximately  8 
feet  alleviating  much  of  the  restricted 
air  flow  encountered  in  adjacent  entries. 
Air  traveling  the  intake  aircourses  has  a 
normal  tendency  tp  pull  to  the  neutral 
belt  entry.  The  belt  entry  is  traveled  and 
inspected  by  mine  personnel  on  a 
frequent  basis. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  the  belt  entries  as 
additional  intake  entries  which  will 
eliminate  any  possible  dead  air  areas 
and  prevent  possible  air  reversals  due  to 
changes  in  ventilating  pressure.  This 
will  provide  some  increase  in  air  volimie 
in  the  last  open  crosscut  and  provide  the 
flexibility  to  quickly  direct  more  air  to 
dilute  any  concentrations  of  methane 
which  may  occur  at  the  working  face. 

5.  In  support  of  this  alternate  method, 
petitioner  proposes  to  install  a  carbon 
monoxide  (CO)  monitoring  system  in  all 
belt  entries  used  as  intakes  to  monitor 
for  CO  every  20  minutes.  Locations  will 
be  specified  in  the  petitioner's 
ventilation  system  and  methane  and 
dust  control  plan  submitted  for 
approval.  Each  monitor  will  be  visually 
examined  at  least  once  each  day, 
examined  weekly  for  proper  operation, 
and  calibrated  every  30  days  with  a 
known  concentration  of  CO.  Each 
nonitor  located  at  or  near  each  section 
loading  point  will  emit  an  audible  alarm 


when  CO  is  detected  at  15  ppm  above 
the  ambient  level  for  the  mine.  Should 
the  alarm  sound,  all  affected  miners  will 
be  withdraivn  to  the  nearest 
communication  station.  Should  the 
monitors  be  deenergized  by  a  power 
outage  or  for  routine  maintenance,  the 
belt  conveyor  will  continue  to  operate 
and  the  belt  entry  will  be  continously 
patrolled  and  monitored  by  a  qualified 
person  with  CO  detector  tubes  or 
equivalent  means  until  power  is 
restored. 

6.  In  addition,  petitioner  will  install  a 
surface  terminal  to  receive  the  monitors' 
data.  This  terminal  will  be  located 
where  a  responsible  person  is  assigned 
and  has  telephone  or  equivalent 
communications.  This  terminal  shall 
give  a  signal  when  any  monitor  detects 
CO  10  ppm  above  the  ambient  level,  and 
cause  an  immediate  investigation. 

7.  Petitioner  states  that  the  alternate 
method  proposed  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
September  22. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated  August  16, 1963. 

Patrick  W.  Sttwy, 

Director.  Office  of  Standards,  ReguJatiom 
and  Variancae. 

IFK  Doc  n-2»S2  FIM  t-ZZ-tS;  8:45  ub| 
MLUNQ  COOC  aW-O-M 


[Docket  Na  M-S3-75-C] 

B  and  B  Coal  Co.;  Patitkxi  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

B  and  B  Coal  Company,  225  Main 
Street,  Joliett,  Pennsylvania  17981  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity 
and  velocity)  to  its  Rock  Ridge  Slope 
{I.D.  No.  36-07175)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  foUowr 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable,  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposed  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  afforded 
by  the  standard. 


Raqoest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  tlM  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  16, 1983. 

PaliiGia  W.  Silvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  83-23151  FUcd  8-22-83:  ft45  «n| 
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[Docket  No.  ll»-«3-51-C] 

Estep  Coal  Corp.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Estep  Coal  Corporation.  Route 4.  Box 
190,  Grundy,  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.D.  No.  44-^)5059)  located  in 
Buchanan  County.  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  sumary  of  the  petioner's  statements 
follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
insatlled  on  the  mine's  electric  face 
equipment. 

2.  The  seam  height  varies  from  43  to 
53  inches  in  height  with  undulating 
conditions. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  few  the 
miners  affected  because  the  cabs  or 
canopies  may  dislodge  roof  bolts  or 
cause  roofing  out  of  solid  material.  Cabs 
or  canopies  may  also  wedge  the 
equipment  between  the  top  and  bottom 
which  may  weaken  the  structure, 
causing  failure  at  some  futue  time.  Cabs 
or  canopies  would  also  restrict  the 
vision  of  the  equipment  operator, 
causing  the  operator  to  lean  put  of  the 
cab  or  canopy,  exposing  body  parts  to 
potential  injury.  "The  cabs  or  canopies 
could  also  strike  and  dislodge  electrical 
cables,  creating  the  potential  for  electric 
shock.  The  operator's  compartment  on 
the  equipment  is  cramped  by  the  cab  or 
canopy,  causing  extreme  discomfort  and 
operator  fatigue,  increasing  the  chances 
of  an  accident. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  Aimuat  16, 1983. 
i^trida  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  83-Z31M  Filed  »-22-83;  8>tS  am\ 
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(Docket  Na  M-a3-7«-C] 

Ike  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Ike  Coal  Company,  109  Broadbottom 
Road,  Pikeville,  Kentucky  41501  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  3  Mine  (I.D.  No.  15-11421)  located 
in  I^e  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  Bunmiary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  varies  in  height  from 
45  to  50  inches,  with  consistent 
ascending  and  descending  grades 
throughout  the  seam. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  continuous  miner 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopy  hampers  the  equipment 
operator's  visibility  and  seating  position, 
increasing  the  chances  of  an  accident. 
The  canopies  can  also  strike  the  roof, 
dislodging  the  roof  support  system. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
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received  in  that  office  on  or  before 
September  22. 1963.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  16. 1963. 
Patrifda  W.  SUrvy, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  83-231  tS  Piled  S-2Z-«:  MS  am] 
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[Dockat  No.  M-O-50-C] 

J.  J.  *  a  Coal  CoA  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

I.  ].  &  G.  Coal  Company.  523  E.  Market 
Street  Williamstown.  PA  17008  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity,  and 
velocity)  to  Its  White  Vein  Slope  (LD. 
No.  36-06615)  located  in  Dauphin 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
imcomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mine. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  woridng  face  be  1,500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  .of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 


method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petiton  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  iQ  that  office  on  or  before 
September  22, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  16, 1963. 
Pattida  W.  SUvsy, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  S3-231Se  FiM  S-2Z-a3: 8:45  ami 
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(Dodcet  Na  M-S3-16-M] 

Kennecott  MInerala  Co;  Petition  for 
Modification  of  Appication  of 
Mandatory  Safety  Standard 

Kennecott  Minerals  Company,  Utah 
Copper  Division.  P.O.  Box  6500.  Salt 
Lake  City.  Utah  84106  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  55.9-40(c)  (transportation  of 
persons)  to  its  Bingham  Canyon  Mine 
(I.D.  No.  42-00149)  located  in  Bingham 
Canyon  County,  Utah.  The  petition  is 
filed  under  Section  101(c).of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  i}er8on8  shall  not  be 
transported  outside  the  cabs  and  beds  of 
mobile  equipment,  except  trains. 

2.  A  self-propelled  track  machine  is 
used  for  track  maintenance.  As  an 
alternate  method,  petitioner  proposes  to 
transport  the  track  crew  [Z  to  10 
persons)  outside  the  cab.  A  standard 
protective  railing  will  be  provided  on 
the  machine,  consisting  of  a  railing  42 
inches  high  with  a  mid-rail  and  4-inch 
toe  board.  A  latchabie  gate  will  be 
provided  where  persons  get  on  and  off 
the  machine.  Special  provisions  will  be 
made  to  accommodate  or  secure  loose 
tools. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vii^ginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22. 1963.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  August  16. 1983. 

Patricia  W.  SOvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  ta-ZllSO  FiImI  8-Z»-«*:  MS  ^ 


(Docket  Me.  Il-as-14^i] 

Kerr-McGee  Chemicai  Corp.;  Petition 
for  MocMlcation  of  ApplcatfcM  of 
Mandatory  Safety  Standard 

Kerr-McGee  Chemical  Corporation. 
P.O.  Box  6ia  Hobbs,  New  Mexico  88240 
has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  57.13-20 
(compressed  air)  to  its  Lea  Mine  and 
Refinieiy  (LD.  No.  29-01147)  located  in 
Lea  Counfy.  New  Mexico  and  its  Hobbs 
Potash  Facility  (LD.  No.  29-00170) 
located  in  Eddy  County,  New  Mexico, 
the  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  , 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  compressed  air  shall 
not  be  directed  towaitl  a  person  at  any 
time. 

2.  As  an  alternate  method,  petitioner 
proposes  to  allow  persons  to  blow  dust 
off  their  clothes  with  compressed  air  for  * 
sanitary  reasons.  Two  air  regulators, 
two  air  filters  and  an  OSHA-approved 
nozzle  will  be  used.  They  will  be  set  to 
regulate  air  below  20  psL  The  air  filters 
will  be  inspected  at  regular  intervals. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Coomients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese  , 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
September  22, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated:  August  1ft,  1983. 

Patricia  W.  Silvay. 

Director.  Office  of  Standards.  Regulations 
and  Variancae. 

[Fit  Doc  s»»«  FB«i  •.a-ak  M»  wH 
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[Docket  Na  M-«3-S3-C] 

Price  River  Coal  Co.;  Petition  for 
Modification  of  Application  of 
MandBtary  Safely  Standard 

Price  River  Coal  Company,  P.O.  Box 
629.  Helper,  Utah  84526  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  No.  3  Mine 
(l.D.  No.  42-00165]  located  in  Carbon 
County.  Utah.  The  petition  is  filed  under 
Section  101(c)  of  the  FederalMine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  Petitioner  seeks  a  modification  of 
the  requirement  that  return  aircourses 
and  seals  located  in  the  portion  of  the 
No.  3  Mine  jweviously  known  as  Carbon 
Fuel  No.  2  mine  be  examined  in  their 
entirety. 

3.  The  No.  2  mine  was  developed 
approximately  30  years  ago.  The 
developing  operator  extracted  10  feet  of 
the  14  foot  thick  seam.  Entries  were  not 
roof  bolted  or  adequately  supported. 
The  roof  has  deteriorated  causing  four 
feet  of  top  coal  and  roof  rock  to  fall 
throughout  the  entire  area.  The  No.  2 
mine  is  not  an  active  producing  mine;  it 
is  used  exchisively  for  return  ventilation 
of  the  No.  3  mine.  The  only  connection 
of  the  No.  2  mine  to  the  No.  3  mine  is 
through  two  270  foot  vertical  shafts.  The 
No.  2  mine  is  not  part  of  the  No.  3  mine 
escapeway  system. 

4.  Petitioner  states  that  rehabilitation 
of  the  return  airways  for  safe  travel 
would  expose  miners  to  exti^mely 
hazardous  conditions.  Further 
deterioration  of  the  No.  2  mine  will  not 
affect  the  efficiency  on  the  No.  3  mine 
ventilating  system. 

5.  As  an  alternate  method,  petitioner 
proposes  to  monitor  the  airway  in  the 
No.  2  mine  by  checkpoints.  Specifically: 

a.  Three  special  ventilation 
checkpoints  will  be  established,  one 
near  the  exhaust  fan  and  one  at  the 
bottom  of  each  shaft; 

b.  Monitoring  will  be  conducted  by  a 
certified  person  on  a  weekly  basis. 
Methane  will  not  be  allowed  to 
accumulate  beyond  legal  limits  in  the 
return  airways.  An  increase  of  0.5 
percent  of  methane  from  the  last  reading 


will  result  in  an  immediate  investigation 
of  the  affected  area; 

c.  Diagrams  wiU  be  posted  at  each 
monitoring  station  indicating  the 
direction  of  the  air  flow; 

d.  Date  boards  will  be  located  at  each 
monitoring  station  to  record  ventilation 
and  methane  readings,  date  and  the 
mine  examiner's  initials; 

e.  Access  to  and  from  each  checkpoint 
will  be  kept  properly  supported  and  in  a 
safe  condition  for  travel-  and 

f.  The  examiner  will  be  required  to 
carry  a  one-hour  self-rescue  device 
when  making  examinations  at  each 
checkpoint. 

6.  Petitioner  states  that  the  alternate 
method  outlines  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  18, 1983. 
Patrida  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
[FR  Doc  n-aisr  Fiiad  •.a-aK  MS  a) 
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[Docket  Na  M-83-t3-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company.  P.O.  Box  267. 
Sturgis.  Kentucky  42459  has  filed  a 
petition  to  modi^  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Pyro  No.  9  Slope.  Williams  Station  (LD. 
No.  15-13881)  located  in  Webster 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  coal  seam  ranges  from  48  to  51 
inches  in  height  with  undulations  in  the 
roof  and  unstable  floor  conditions,  and 
ascending  and  descending  grades 
creating  dips. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 


diminution  of  safety  for  the  miners 
affected  because  the  canopy  could  strike 
the  roof  or  bolts,  possibly  destrojring  the 
roof  support  system. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisb-ation,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarket  or 
received  in  that  office  on  or  before 
September  22, 1963.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  16, 1963. 

Patrida  W.  SOvmy, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|?K  Doc  83-231 U  Filed  S-22-a3;  8:«  anj 
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[Docket  No.  M-83-59-C] 

Sue  Lee  Coal  Co..  bic;  PetHkm  for 
Modification  of  Appicalion  of 
Mandatory  Safely  Standard 

Sue  Lee  Coal  Company,  Inc.,  P.O.  Box 
767,  Clintwood,  Virginia  24228  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  2  (I.D.  No.  44-05749)  located  in 
Dickenson  County,  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  ranges  from  36  to  72 
inches  in  height,  %vith  undulating  roof 
conditions  and  very  abrupt  changes  in 
grades. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  t)ecau8e  the  canopies 
could  strike  and  dislodge  roof  supports, 
and  the  canopy  would  be  weakened 
fi-om  contacting  the  roof,  making  the 
canopy  itself  a  hazard  to  the  equipment 
operator. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  I^ese 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1983.  Ck>pie8  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  15. 1983. 
Patricia  W.  SOwy, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 
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(Oodnt  Na  M-«3-15-M] 

Tenneco  Minerals;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standartl 

Tenneco  Minerals,  P.O.  Box  1167, 
Green  River.  Wyoming  82935  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-78  (permissible  equipment)  to 
its  Soda  Ash  Mine  (I.D.  No.  48-01295) 
located  in  Sweetwater  County, 
Wyomiiig,  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
equipment  maintained  in  permissible 
condition  shall  be  used  beyond  the  last 
open  crosscut  or  in  places  where 
dangerous  quantities  of  flammable  gases 
are  present  or  may  enter  the  air  current. 

2.  On  permissible  alternating — current 
machines  having  a  nameplate  rating 
greater  than  660  volts,  all  high  voltage 
switch  gear  and  control  for  equipment 
must  be  located  remotely  and  operated 
by  remote  control  at  the  main 
equipment,  and  such  potential  for 
remote  control  shall  not  exceed  120 
volts. 

3.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  use  of  on- 
board switching  to  cutting  head  motors 
on  a  bore  miner  in  heu  of  remotely 
switching  from  a  remote  power  sled. 

4.  Petitioner  states  that  application  of 
the  standard  will  result  in  a  diminution 
of  safety  for  the  miners  affected 
because: 

a.  With  the  manual  disconnect,  the 
equipment  operator  must  leave  the  cab. 
move  to  the  opposite  side  of  the 
equipment  and  then  return  to  the  cab. 
This  exposes  the  equipment  operator  to 
roof  conditions  and  potential  injury; 

b.  The  construction  of  the  present 
isolator  switch  makes  it  susceptible  to 
misalignment,  causing  incorrect  contact 


closure,  subsequent  failure  fitun  arcing, 
and  unnecessary  outage. 

5.  As  an  alternate  method  petitioner 
proposes  to  change  the  manual  cutting 
motor  disconnect  to  an  electrically 
operated  vacuum  breaker  contactor,  as 
follows: 

a.  To  run  in  pump  only,  the  equipment 
operator  will  shut  the  entire  machine 
down,  and  when  restarted,  only  the 
pump  motor  %vill  run; 

b.  To  run  in  cut  (the  pump  motor  must 
already  be  nmning),  the  equipment 
operator  must  depress  the  cutting  motor 
start  button,  depress  the  normal  start 
button,  hold  them  both  and  switch  the 
cutting  motor  breaker  on; 

c.  To  shut  the  machine  down  in  either 
pump  or  cut,  the  equipment  operator  can 
depress  the  stop  button  which  opens  the 
contactor  in  the  sled  (through  the  pilot 
circuit)  and  deenergize  the  entire 
machine  and  cable;  * 

d.  To  shut  down  only  the  cutting 
motors,  the  equipment  operator  can 
switch  the  breaker  off. 

6.  In  support  of  the  proposed  alternate 
method,  petitioner  states  that: 

a.  The  contactor  will  be  mounted 
directly  in  the  enclosure  used  for  the 
isolator.  The  only  change  is  with  the 
component  mounting  bolts; 

b.  The  external  locking  lever  will  be 
removed  and  the  hole  for  die  shaft  will 
be  plugged  with  a  machined  plug  welded 
in  place; 

c.  All  inter-component  wiring  will  be 
done  using  existing  wiring  and  conduit 
runs  previously  used  for  interlock 
systems; 

d.  The  button  proposed  to  be  used  for 
a  start  button  is  presently  used  for  a  test 
of  the  motor  thermal-guard  lights.  This 
function  would  be  kept,  using  one  set  of 
contacts  off  the  button  instead  of  three. 
This  will  not  affect  the  warning  circuit 
should  a  motor  heat  up.  Use  of  this 
button  replaces  any  need  to  add  another 
permissible  enclosure  with  a  start 
button; 

e.  The  cutting  motor  breaker  was  used 
for  the  headlight  and  low  voltage  control 
circuit.  Petitioner  proposes  to  use  in-line 
fuses  in  that  circuit  to  facilitate  use  of 
the  breaker  for  the  new  circuitry. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before 
September  22, 1963.  Copies  of  the 
petition  are  available  for  inspection  at 

that  address. 

Dated:  August  IS.  1983. 

ratricia  W.  savey.  «• 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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[Docket  Na  M-«3-7«-C] 

United  Statee  Steel  Corp^  Petition  for 
ModMcatlon  of  AppRcaHon  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation.  600 
Grant  Street,  Pittsburgh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103  (automatic 
fire  warning  devices)  to  its  Oak  Grove 
Mine  (I.D.  No.  01-00651)  located  in 
Jefferson  County,  Alabama.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  coDcems  the 
requirement  that  all  belts  have 
automatic  fire  sensor  and  warning 
device  systems. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  carbon  monoxide 
(CO)  monitor  in  lieu  of  point  heat 
sensors  in  the  belt  conveyor  entry.  The 
monitor  will  have  a  meter  option,  a  see- 
through  lid,  and  a  relay  option  for  hi^ 
level  or  alarm.  A  low  pressure  switch  or 
other  suitable  device  will  be 
incorporated  into  the  monitoring  system 
to  rapidly  evaluate  electrical  short  and 
open  circuits,  ground  faults,  and 
pneumatic  leaks.  In  addition,  petitioner 
states  that 

a.  CO  monitors  will  not  be  installed  in 
an  entry  where  the  containment  travel 
velocity  is  below  50  ^m  or  where  the  air 
stream  in  the  entry  does  not  have  a 
definite  and  distinct  direction; 

b.  A  CO  monitor  will  be  installed:  (1) 
Approximately  100  feet  inby  on  the 
ventilation  spUt  for  each  underground 
belt  headpiece,  (2)  at  each  undetground 
belt  tailpiece,  and  (3)  along  each 
undergroimd  belt  haulage  entry  at 
intervals  not  exceeding  2,000  feet 
Where  the  initial  belt  headpiece  is 
located  on  the  surface  for  a  conveyor 
belt  which  enters  the  underground 
workings  at  a  drift  or  slope  portal,  one 
CO  monitor  shall  be  installed  in  the  belt 
haulage  entry  approximately  100  feet 
inby  the  portal  on  an  intaking 
ventilation  spht.  Only  one  CO  monitor, 
installed  approximately  100  feet  inby  on 
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the  ventilation  split  will  be  required  for 
a  belt  headpiece  which  discharges  onto 
a  belt  tailpiece  located  on  the  same 
ventilation  split: 

(c)  The  system  will  incorporate  an 
auxiliary  battery  power  supply  capable 
of  giving  warning  of  fire  for  a  minimnni 
of  4  hours  after  the  source  of  power  to 
the  belt  is  removed: 

(d)  At  any  time  the  CO  monitor  has 
been  deenergized.  for  reasons  such  as 
power  outages  or  routine  maintenance, 
the  belt  conveyor  will  continue  to 
operate  and  the  entry  or  entries  affected 
will  be  continuously  patrolled  and 
monitored  by  a  qualified  person  with 
CO  detector  tubes  or  equivalent  means 
until  the  monitor  returns  to  normal 
operation: 

e.  Each  CO  monitor  will  be  monitored 
each  shift  and  calibrated  monthly. 
Records  of  these  results  will  be  kept  for 
one  yean 

f.  The  monitor  alarm  level  will  be  set 
at  15  ppm  above  the  ambient  CO  level  in 
the  mine.  When  the  CO  monitoring 
system  gives  an  alarm,  all  affected 
persons  %vill  be  withdrawn  from  the 
affected  area,  except  those  required  to 
take  appropriate  action:  and 

g.  The  alarm  signal  will,  upon 
activation,  provide  an  effective  warning 
signal  to  a  central  location  where  a 
responsible  person,  who  is  always  on 
duty  when  miners  are  underground,  can 
hear  or  observe  the  alarm  and  take 
appropriate  action  immediately. 

3.  Petitioner  states  that  the  proposed 
alternate  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  16, 1983. 
Patrida  W.  Silvey, 

Director.  Off  ice  of  Standards.  Regulations 
and  Variances. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sdencee,  Suticommlttee  f or  Crustai 
Structure  A  Tectonics,  and 
Petrogenesis  *  Minerai  Resources; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences  (Crustal  Structure  &  Tectonics, 
and  Petrogenesis  ft  Mineral  Resources 
Subcommittee). 

Date  and  time:  September  ft-9, 1983; 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  The  National  Science 
Foundation,  Room  602, 1800  G  Street 
N.W.,  Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  Fred  Hays, 
Division  Director,  EarUi  Sciences,  Room 
602,  National  Science  Foundation, 
Washington.  D.C.  20550  Telephone  (202) 
357-7958. 

Purpose  of  committee:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  Earth 
Sciences. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  ¥vith  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority:  This  determination  was 
made  by  the  Committee  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the 
Director.  NSF,  on  July  6, 1979. 

Dated:  August  18, 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

\n.  Doc.  n-230a8  PUed  8-22-83: 8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor 


Safeguards  will  hold  a  meeting  on 
August  31-September  2, 1983,  in  Room 
1046, 1717  H  Street  NW.,  Washington, 
D.C.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
August  15. 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Wednesday,  August  31, 1983 

8:30  a.in.~3:45  a.m.:  Caning  Remarks 
(Open)— The  ACRS  Chairman  will 
report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  a.m.-ll:15  a.m.:  Severe  Accident 
Research  Program  (Open)— The 
Committee  members  will  hear  and 
discuss  presentations  by  representatives 
of  NRR  and  RES  regardhig  the 
objectives  of  the  SARP. 

11:15  a.m.-12:15  p.m.:  Unresolved 
Safety  Issue  A-1.  Water  Hammer 
(Open) — The  Committee  will  consider 
the  NRC  Staff  proposal  for  resolution  of 
USI  A-1,  Water  Hammer. 

1:15  p.m.-2:15  p.m.:  Unresolved  Safety 
Issue  A-43,  Containment  Emergency 
Sump  Performance  (Open) — The 
members  will  consider  proposed  NRC 
Staff  action  to  resolve  USI  A-43, 
Contaiimient  Emergency  Sump 
Performance. 

2:15  p.m.-3:45  p.m.:  Nuclear  Plant 
Security  (Open)— The  members  will 
consider  proposed  NRC  rules  and 
amendments  regarding  the  security 
provisions  at  nuclear  facilities. 

3:45 p.m.-6:00 p.m.:  Nuclear  Power 
Plant  Operator  Training  and 
Qualification  (Open)— The  members 
will  consider  proposed  new  and  revised 
NRC  regulations  and  regulatory  guides 
on  training  and  qualification  of 
individuals  working  at  nuclear  power 
plants. 

Thursday,  September  1, 1983 

8:30  a.m.-9:00  a.m.:  Future  Schedule 
(Open) — The  members  will  discuss 
anticipated  ACRS  Subcommittee 
activity  and  proposed  full  Committee 
activity. 

9:00  a.m.-10:00  a.m.:  Office  of  Nuclear 
Regulatory  Research  Activities 
(Open)— The  Director  of  the  NRC  Office 
of  Nuclear  Regulatory  Research  will 
brief  the  ACRS  regaitiing  activities  of 
the  NRC  Office  of  Nuclear  Regulatory 
Research. 

10.iJ0  ajn.-lZOO  Noon  and  1:00  p.m.- 
2M}p.m.:  Combustion  Engineering,  Inc. 
Nuclear  Steam  Supply  System  (Open)— 
The  members  will  consider 
depressurization  and  decay  heat 
removal  capability  in  Combustion 
Engineering  nuclear  steam  supply 
systems  without  PORVs. 
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ZH0p.in.-3.iVp.ai.:  Seismic  Design  of 
Nuclear  Facilities  (Open)— The  ACRS 
members  and  representatives  of  the 
NRC  Staff  will  discuss  the  use  of  the 
'Tau"  effect  in  the  seismic  design  of 
nuclear  power  plants. 

3.iX)  p.in.~4.-00  p.m.:  Operating 
Experience  at  Nuclear  Facilities 
{Open}— The  members  of  the  Committee 
will  hear  reports  from  representatives  of 
the  NRC  Staff  regarding  recent 
experiences  that  impact  on  the  safety  of 
nuclear  facilities  including  events 
leading  to  IE  Information  Notices  Na 
83-07  and  No.  83-01  regarding 
nonconformance  to  specifications  of 
materials  provided  for  construction  of 
nuclear  facilities,  and  the  recent  fine 
levied  against  the  Commonwealth 
Edison  Company  for  breakdown  of  plant 
management  at  the  Quad  Cities  Station. 

4.iX>  p.m.-5:00  p.m.:  Use  of  Statistics 
(Open) — Members  of  the  Committee  will 
hear  and  discuss  a  briefing  by  Dr.  H.  W. 
Lewis,  ACRS  Member,  regarding 
statistical  methodology. 

SiX)  p.m.-6.iXf  p.m.:  A  CRS 
Subcommittee  Activities  (Open)— The 
members  will  hear  and  discuss  reports 
of  ongoing  activities  from  designated 
subcommittees  including  the  scope  and 
conduct  of  ACRS  activities,  emeigency 
procuedures  guidelines  and  emergency 
operating  procdures,  and  a  proposed 
NRC  JTiie  on  decommissioning  of  nuclear 
facilities.  1 1 

Friday,  September  2,  1983 

8:30  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 
Committee  will  prepare  its  reports  to  the 
Nuclear  Regulatory  Commission 
regarding  Items  considered  during  this 
meeting. 

l:30'p.m.-2:30  p.m.:  ACRS 
Subcommittee  Activities  (Open/ 
Closed) — ^The  members  will  hear  and 
discuss  reports  of  designated 
subcommittees  regarding  ongoing 
activities  including  the  annual  ACRS 
report  to  the  U.S.  Congress  on  the 
proposed  NRC  safety  research  budget 
and  program,  and  the  proposed 
Westinghouse  Electric  Corporation 
advanced  PWR  standard  plant  design. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered. 

2:30  p.m.~3:30 p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  members 
will  complete  discussion  and 
preparation  of  reports  regarding  items 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  In 
accordance  with  these  procedures,  oral 


or  written  statements  may  be  presented 
by  members  of  the  public,  recotdings 
will  be  permitted  only  during  those 
portions  of  the  meeting  wrfaen  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  meml>ers  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director.  R.  F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  ntajor 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d]  Pub.  L  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(c)(4)]. 

Furthet  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  p.m.  EDT. 

Dated:  August  17, 1983. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  0-Z3141  FUsd  S-ZZ-Sl  a:4S  ub] 
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Advisory  CommittM  on  Raactor 
Safeguards,  Subcommittee  on  Decay 
Heat  Removal  Systems;  Change 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  scheduled  for 
August  24  and  25, 1983  has  been 
changed  to  a  one  day  meeting  on  August 
25, 1983  in  Room  1046. 1717  H  Street, 
NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Thursday.  August  25, 19B3—10M)  am. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  two 
interim  milestone  reports  for  Task 
Action  Plan  A-45.  "Shutdown  Decay 
Heat  Removal  Requirements", 
concerning  the  grouping  of  light  water 
reactors  according  to  decay  heat 
removal  capability,  and  a  quantitative 
screening  criteria  for  decay  heat 
removal  systems. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  August  2. 
1983  (48  FR  35046). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  Mme  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Antfiony  Cappucd 
(telephone  202/634-3267)  between  ai5 
a.m.  and  5KX)  p.m.  EDT. 

Dated:  August  la  19B3. 
John  C  Hoyk. 

Advisory  Committee  Management  Officer. 

(Fit  Doc  8S-«31«2  nied  t-ZZ-n  *i»  «■! 
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[Byproduct  Malertii  Ucanse  Na  12-111S4- 
01,  EA  83-76] 

Kay-Ray,  Inc^  Order  Suspending 
Ucenae,  Immediately  EfTectlve,  and 
Order  To  Show  Cause 


Kay-Ray,  Incorporated  (the 
"licensee"),  516  West  Campus  Drive, 
Arlington  Heights,  IL  60004.  holds 
Byproduct  Material  License  No.  12- 
11184-01  issued  by  the  Nuclear 
Regidatory  Commission.  The  Hcensee 
has  offices  located  at  516  West  Campus 
Drive,  Arlington  Heights,  Illinois.  The 
license  authorizes  the  licensee  to 
possess  and  use  radioactive  byproduct 
material  in  the  manufacture  of  gauges. 

n 

Over  the  past  several  months  the 
licensee  has  reported  several  apparent 
overexposures  of  its  employees.  The 
number  and  magnitude  of  these 
overexposures  indicate  potentially 
serious  weaknesses  in  the  licensee's 
radiation  protection  program  and  their 
ability  to  ensure  the  safe  handling  of 
radioactive  material. 

The  Commission's  regulations  in  10 
CFR  Part  20  place  upper  limits  on 
permissible  occupational  doses  to  a 
licensee's  employees.  Under  10  CFR 
20.101(a],  an  individual  in  a  restricted 


area  may  not  receive  doses  in  a 
calendar  quarter  of  more  than  1.25  rems 
to  the  whole  body,  head  and  trunk, 
active  bloodfonning  organs,  lens  of  eyes, 
or  gonads.  18.75  rems  to  the  hands  and 
forearms,  feet  and  ankles;  and  7.5  rems 
to  the  skin  of  the  whole  body.  As 
provided  in  10  CFR  20.101(b).  the 
licensee  may  permit  an  individual  in  a 
restricted  area  to  receive  a  total 
occupational  dose  to  the  whole  body  of 
not  more  than  3  rems  in  a  calendar 
quarter  under  certain  circumstances, 
which  the  licensee  has  not  comphed 
with  in  all  cases. 

On  March  8, 1983.  the  licensee 
reported  an  apparent  dose  of  1.260  rems 
(whole  body  gamma)  to  an  employee 
during  the  fourth  quarter  of  1982.  The 
NRC's  Region  III  office  conducted  an 
inspection  of  the  licensee's  operations 
on  April  12  and  13. 1983.  As  a  result  of 
the  inspection  (Report  Nos.  030-04214/ 
83-01  and  030-04215/83-01).  a  Notice  of 
Violation  pursuant  to  10  CFR  2.201  for 
four  items  of  noncompliance  was  issued 
to  the  licensee,  including  the  gamma 
overexposure  reported  on  March  8, 1983. 
On  May  24. 1983,  the  licensee  reported 
an  apparent  dose  of  29.88  rems 
(extremities)  during  the  second  quarter 
of  1983.  Region  III  held  an  enforcement 
conference  on  July  29. 1983  to  discuss 
this  latest  overexposure  and  package 
shipping  violations  identified  during  the 
inspection.  On  July  29, 1983,  the  licensee 
reported  another  apparent  overexposure 
based  on  radiation  exposure  data  for  the 
week  of  July  18, 1983.  The  data  indicated 
an  apparent  extremity  dose  of  60.68 
rems,  a  dose  to  the  lens  of  the  eye  of 
7.19  rems,  and  doses  to  the  whole  body 
of  6.59  rems  and  14.38  rems.  The 
employees  who  received  the  apparent 
overexposures  reported  in  May  and  July 
1983  had  been  engaged  in  installing 
sealed  radiation  sources  in  gauges 
manufactured  by  the  licensee. 

During  NRC  inspections  conducted  on 
June  8  and  10  and  August  1, 1983  in 
response  to  the  apparent  overexposures, 
NRC  inspectors  reviewed  and  obtained 
information  pertaining  to  the  conduct  of 
the  licensee's  activities.  In  addition  to 
obtaining  information  regarding  the 
circumstances  surrounding  the  reported 
overexposures,  the  inspectors  observed 
that  apparent  low  employee  morale 
appears  to  be  a  cause  for  tension 
between  management  and  employees 
such  that  potential  radiation  protection 
problems  may  not  always  be 
communicated  to  the  Radiation  Safety 
Officer  and  the  licensee's  management. 
The  inspectors  observed  that  radiation 
dosimetry  devices  were  not  sufficiently 
controlled  to  provide  adequate 
assurance  against  possible  improper 
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use.  One  employee  responsible  for 
receiving  packages  of  radioactive 
material  appeared  to  the  inspectors  to 
have  an  inadequate  knowledge  of 
survey  procedures  which  suggests 
inadequate  training. 

In  view  of  the  repeated  overexposures 
of  licensee's  employees,  which  raise 
questions  concerning  the  adequacy  of 
the  licensee's  radiation  protection 
program,  I  have  determined  that  the 
public  health,  safety  and  interest  require 
an  immediate  suspension  of  all  activities 
involving  unshielded  radioactive 
sources  until  the  licensee  has 
demonstrated  that  its  radiation 
protection  program  is  adequate  to 
ensure  compliance  with  the 
Commission's  requirements. 

m 

Accordingly,  pursuant  to  sections  81, 
161b,  1610,  and  186  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2.  20.  30,  and  32,  it  is  hereby 
ordered  that: 

A.  Effective  immediately,  the  licensee 
shall  cease  to  load,  unload  or  otherwise 
handle  unshielded  radioactive  sources. 

B.  The  licensee  shall  show  cause,  as 
provided  in  section  IV.  why  such 
operations  should  not  remain  suspended 
until  the  licensee  has  demonstrated  that 
its  radiation  protection  program  is 
adequate  to  ensure  compliance  with  10 
CFR  Part  20.  In  making  such 
demonstration,  the  licensee  shall 
conduct  a  review  of  its  radiation 
protection  program  and  submit  the 
results  of  the  review  and  the  proposed 
revisions  to  the  program  to  the  Regional 
Administrator  of  NRC  Region  III  for  his 
review  and  approval.  In  conducting  the 
review,  the  licensee  shall  give 
consideration  to  such  matters  as 
implementing  audits  of  employee 
performance,  with  special  emphasis  on 
handling  of  radioactive  material; 
establishing  procedures  to  address 
employee  morale  and  to  improve 
cooperation  between  management  and 
employees;  ensuring  adequate  training 
and  annual  retraining  of  personnel  in 
source  handhng  techniques,  survey 
instrument  operation  and  reporting 
responsibilities;  and  controlling  access 
to  and  use  of  dosimetry  devices. 

C.  The  licensee  may  resume  the 
suspended  operations  upon  receipt  of 
the  written  approval  of  the  Regional 
Administrator. 

IV 

The  licensee  may  show  cause  why  its 
operations  should  not  have  been 
suspended  and  should  not  remain 
suspended  as  provided  in  section  III  of 
this  Order  by  filing  a  written  answer 


imder  oath  or  affirmation  which  sets 
forth  the  matters  of  fact  and  law  on 
which  the  licensee  relies.  As  provided  in 
10  CFR  2.202(d),  the  licensee  may 
answer  the  Order  by  consenting  to  the 
terms  of  the  Order.  Upon  the  licensee's 
consent  the  terms  set  forth  in  section 
III.B  shall  be  effective. 

The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
this  Order.  Any  request  for  hearing  or 
answer  to  this  Order  shall  be  submitted 
to  the  Director,  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  or  answer  shall  also 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address  and  to  the  Regional 
Administrator,  NRC  Region  III.  799 
Roosevelt  Road.  Glen  Ellyn,  Illinois 
60137.  A  request  for  hearing  or  answer 
to  this  Order  shall  not  stay  the 
immediate  effectiveness  of  section  III.A 
of  this  Order. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  on  the  basis  of  the  matters  set 
forth  in  section  II  of  this  Order,  this 
Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Richaid  C  De  Young. 
Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  83-23138  Filed  8-22-83:  a«  am) 
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[Source  Material  Ucensa  No.  Sub-1 137.  EA 
83-60] 

Pacific  Armatechnlca  Corp.;  Order  to 
Decontaminate  (Immediately  Effective) 

I 

Pacific  Armatechnica,  816  State 
Street,  Suite  A,  Santa  Barbara, 
California  ("Pacific")  was  the  holder  of 
Source  Material  License  No.  Sub-1137 
issued  by  the  Nuclear  Regulatory 
Commission  ("Commission")  which 
authorized  Pacific  to  use  depleted 
uranium  in  projectiles  for  ballistic 
testing  on  a  military  reservation,  in 
accordance  with  the  conditions 
specified  therein.  The  license  was  issued 
on  August  3, 1972.  Application  for 
renewal  of  the  license  was  denied  on 
May  2, 197a 

n 

License  No.  Sub-1137  had  an 
expiration  date  of  August  31, 1977. 
Pacific  filed  a  renewal  application  on 


August  8. 1977.  On  September  14. 1977, 
the  CommiBrion  notified  Pacific  that 
additional  information,  particularly 
plans  for  decontamination,  restoration 
of  the  area  of  use  to  background 
radiological  conditions  and  disposal  of 
radioactive  waste,  was  necessary  before 
review  of  the  application  could  continue. 
On  December  22, 1977,  when  no  further 
information  had  been  received,  the 
Commission  notified  Pacific  that  if  the 
requested  information  was  not  received 
within  thirty  (30)  days,  it  might  be 
necessary  to  deny  the  application  and 
terminate  the  license.  When  no  further 
information  was  received,  the 
Commission  denied  the  license 
application  on  May  2, 1978,  in 
accordance  with  10  CFR  2.108.  The  letter 
denying  the  application  informed  Pacific 
that  if  no  hearing  on  the  denial  was 
requested.  Pacific  was  required  to 
dispose  of  any  radioactive  material 
including  contamination  in  test  areas, 
within  thdrty  (30)  days.  The  Conunission 
was  to  be  notified  within  five  (5)  days 
after  disposal. 

No  notification  of  disposal  was 
received  from  Pacific.  In  November  1978, 
the  Office  of  Inspection  and 
Enforcement  determined  that  no  steps 
had  been  taken  to  dispose  of  the 
radioactive  material  or  to 
decontaminate  the  facilities.  An 
Immediate  Action  Letter  (lAL)  was 
issued  on  December  1, 1978,  confirming 
Pacific's  representations  that  depleted 
uranium  would  no  longer  be  used,  a 
radiological  survey  and  evaluation  of 
the  licensed  site  would  be  conducted 
and  a  report  of  the  survey  and 
disposition  of  contaminated  areas  would 
be  sent  to  the  Commission  within  thirty 
(30)  days  of  receipt  of  the  lAL 
On  January  12. 1979,  Pacific 
forwarded  a  radiological  survey  to  the 
Commission.  The  survey  was  conducted 
at  Range  5  of  Camp  Roberts.  Pacific  was 
unable  to  survey  Ranges  12  and  18 
because  of  explosive  hazards.  Pacific 
indicated  it  wished  to  continue 
operations  at  Range  5  and  requested 
that  the  Commission  consider  a  new 
application.  No  decontamination  of 
Range  5  was  done.  License  No.  Sub-1137 
authorized  use  of  radioactive  material 
only  at  Ranges  12  and  18  of  Camp 
Roberts.  This  was  the  first  notice  to  the 
Commission  that  licensed  material  had 
been  used  at  Range  5.  Pacific  was 
notified  on  March  14, 1979  that  no 
license  renewal  would  be  considered. 
Another  Immediate  Action  Letter  was 
issued  to  Pacific  on  May  15, 1979, 
notifying  it  of  the  violation  of  its  license 
conditions  and  directing  Pacific  to 
decontaminate  Range  5  and  investigate 
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the  feasibility  of  decontaminationrof 
Ranges  12  and  la  A  response  to  the 
letter  was  required  *vithin  twenty  (20) 
days.  On  June  5, 1979,  Pacific  informed 
the  NRC  that  a  firm  had  been  asked  to 
survey  Range  5  for  the  purposes  of 
bidding  on  a  contract  to  decontaminate 
the  area  and  that  preliminary  steps  to 
assessing  Ranges  12  and  18  had  been 
taken. 

When  no  further  information  was 
received,  Pacific  was  contacted  in  April 
1981.  Pacific's  president  was 
unavailable  to  provide  additional 
information  on  Pacific's  commitment  to 
decontamination  efforts.  In  July  1981, 
Pacific  notified  Region  V  representatives 
of  the  Conunission  that  no  actions  had 
been  taken  to  decontaminate  Range  5. 
Pacific  stated  that  it  would  report  back 
as  soon  as  possible  on  plans  to 
decontaminate.  Additional  contacts  by 
the  NRC  in  October  1981  confirmed  that 
decontamination  had  not  taken  place. 

On  November  23, 1982,  the  U.S.  Army 
notified  Pacific  that  it  would  not  be 
permitted  to  use  any  of  the  ranges  at 
Camp  Roberts,  until  the  Army  received 
written  notification  fit>m  the  NRC  that 
Rangti  5  had  been  properly 
decontaminated.  c5n  December  20, 1982. 
Pacific  submitted  to  the  Conunission  its 
final  report  of  the  decontamination  of 
Ranges. 

On  February  1-2, 1983,  the  Region  V 
office  conducted  a  confirmatory  survey 
of  Range  5  and  an  inspection  of  Range  5. 
The  NRC  survey  found  soil 
contaminated  with  depleted  uranium  in 
excess  of  the  limits  specified  for  release 
for  unrestricted  use  at  nine  different 
locations  at  Range  5.  Several  depleted 
uranium  (DU)  penetrators  were  found 
buried  in  the  soil  at  each  of  three  target 
areas.  In  addition,  an  area  of  several 
square  meters  was  found  to  be 
contaminated  with  buried  DU 
penetrators  and  possible  burned 
radioactive  debris  in  one  section. 
Because  of  apparent  widespread 
contamination,  the  NRC  survey  of  that 
area  was  discontinued. 

m 

From  the  foregoing,  it  is  apparent  that 
over  an  extended  period  of  time  Pacific, 
in  violation  of  Commission     ' 
requirements,  used  licensed  material  at 
an  imauthorized  location.  Once  notified 
that  its  authorization  to  use  material 
was  terminated.  Pacific  has  repeatedly 
failed  to  take  adequate  actions  to 
decontaminate  the  accessible  area 
•where  licensed  material  was  used.  In 
\1ew  of  these  actions,  which  amount  to 
willful  violations  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  I  have 


determined  that  no  prior  notice  is 
required  and.  pursuant  to  10  C7R 
2J202(f),  this  order  to  decontaminate 
should  be  immediately  effective. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  sectioiu  62. 63, 161b,  and  161o  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  Parts  2,  20,  and  40  of  the 
Commission's  regulations,  it  is  hereby 
ordered,  effective  immediately,  diat 
Pacific  shall  shall: 

1.  Within  twenty  (20)  days  of  the  date 
of  this  Order,  initiate  decontamination 
of  Range  5.  Camp  Roberts,  California. 
Decontamination  shall  meet  the 
following  criteria:. 

a.  facilities  and  equipment  shall  be 
decontaminated  to  tfie  levels  set  forth  in 
"Guidelines  for  Decontaminati(Hi  of 
FaciUtes  and  Equipment"  which  are 
attached. 

b.  the  average  uranium  soil 
concentration  in  the  affected  area  shall 
not  exceed  35  pCi/gm.  above  m 
background  in  the  surface  and 
subsurface  soil.  For  demonstration  of 
compliance  of  surface  and  subsiuf  aoe 
soil  contamination,  representative  soil 
samples  shall  be  collected,  composited. 
and  analyzed  for  uranium  from  the 
surface  to  a  depth  of  four  inches  in 
accordance  to  grid  maps  of 
approximately  10  feet  by  10  feet  At 
least  one  sample  shall  be  collected  fit>m 
each  grid  and  the  composite  shall  not 
include  more  than  four  samples. 

c  gamma  radiation  levels  shall  not 
exceed  10  microrem/hour  at  1  meter 
above  ground  level  (background  not 
included). 

2.  Submit  to  the  NRC  Region  V  office 
on  or  before  the  last  day  of  each  month 
a  written  progress  report  on  the 
decontamination  efforts  and  results 
achieved. 

3.  Complete  decomination  work  to 
levels  specified  in  Item  1  above  within 
120  days  of  the  date  of  this  Order. 
Completion  of  decontamination  work 
shall  be  evidenced  by  means  of  a  final 
survey  and  verification  of  completed 
decontamination  submitted  under  oath 
to  the  NRC  Region  V  office  within  15 
days  following  decontamination. 

4.  The  Regional  Administrator,  Region 
V  in  writing  may  relax  this  order  for 
good  cause. 


Pacific  may  request  a  hearing  on  this 
Order  within  thirty  (30)  days  of  the  date 
of  the  Order.  Any  request  for  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission. 


Washington.  D.C  20655.  with  a  copy  to 
the  Executive  Legal  Director  at  the  same 
address. 

Any  request  for  a  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order.  If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  shall  be  whether 
Pacific  should  be  required  to  comply 
with  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  16th  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commission. 

Ricfaaid  C.  DeYoang 

Director,  Office  of  Inspection  and 
Enforcement 

(FK  Doc.  83-23139  Filed  S-22-S3:  8:45  •jn) 
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Memorandum  of  Understanding 
Concerning  Public  Information 

The  Memorandum  of  Understanding 
published  below  establishes  a 
framework  for  cooperation  and 
coordination  in  the  area  of  emergency 
public  information  among  the  following 
parties: 

Washington  Public  Power  Supply 

System  (Supply  System) 
State  of  Washington 
Benton  and  Franklin  Ck)unties. 

Washington 
Nuclear  Regulatory  Commission  (NRC) 
Federal  Emergency  Management 

Agency  (FEMA) 

It  outlines  the  manner  in  which  the 
parties  will  cooperate  in  the 
dissemination  of  emergency  information 
to  the  news  media  concerning  a 
radiological  emergency  at  the 
Washington  Public  Power  Supply 
System's  Nuclear  Power  Plants  1  and  2. 
It  does  not  address  emergency  warning 
systems  (i.e.,  direct  notification  of  the 
public  via  the  Emergency  Broadcast 
System  or  otherwise)  which  are 
addressed  in  the  Emergency  Plans  of 
various  parties. 

For  further  information  contact:  James 
G.  Hanchett.  Public  Affairs  Officer. 
Telephone  415-«43-3712.  U.S.  Nuclear 
Regulatory  Commission.  Region  V,  1450 
Maria  Lane,  Suite  210,  Wahiut  Creek, 
California  94596. 

Dated  at  Walnut  Creek,  California  this  12th 
day  of  August,  1983. 


For  the  Nudear  Regulatory  Commission. 
B.  H.  Fmlkenbetry, 

Acting  Regional  Adminiatrator. 

MeuMM  aiidwii  of  Undentuding  Among 
State  of  Waahingtm,  BaataB-Franklin 
Counties,  WaaiuBgiafi:  Vlaah&n^um  Public 
Poww  Supply  Systam,  U.S.  Nwiav 
Regulatary  Conunianon.  and  Fadaral 
EmorssBcy  Management  Agency;  PnhHc 
Information 

1.  Background  and  PuipoM 

Protection  of  the  public  health  and  safety 
in  the  event  of  a  radiological  emergency  at 
the  Washington  Public  Power  Supply 
System's  Nuclear  Power  Plants  1  and  2 
imposes  upon  the  utility  operator  and  local, 
state,  and  federal  government  agencies  the 
responsibility  to  provide  complete,  accurate, 
timely,  and  understandable  information  to 
the  pubhc.  In  the  absence  of  an  effective 
public  information  program  during  an 
emergency,  unfounded  rumors  proliferate, 
pubhc  alarm  is  increased,  confidence  in 
government  agencies  is  eroded,  and  the 
overall  effectiveness  of  emergency  response 
is  diminished. 

An  effective  emergency  public  information 
program  requires  cooperation  by  and 
advance  plamiing  among  potential  emergency 
response  organizations.  Recognizing  the 
unique  and  separate  responsibilities  and 
jurisdictions  of  the  organizations  involved  in 
radiological  emergency  response,  the 
planning  for  emergency  public  information 
must  emphasize  inter-agency  coperation  and 
coordination. 

This  memorandum  of  understanding 
establishes  a  framework  for  cooperation  and 
coordination  in  the  area  of  emergency  pubhc 
information  among  the  following  parties: 
Washington  Public  Power  Supply  System 

(Supply  System) 
State  of  Washington 

Benton  and  Franklin  Counties,  Washington 
Nuclear  Regulatory  Commission  (NRC) 
Federal  Emergency  Management  AGency 

(FEMA) 

2.  Scope 

This  memorandum  of  understanding 
defines  the  manner  in  which  the  parties  *vill 
cooperate  in  the  dissemination  of  emergency 
information  to  the  news  media  concerning  a 
radiological  emergency  at  the  Washington 
Public  Power  Supply  System's  Nuclear  Power 
Planto  1  and  2.  It  does  not  address  emergency 
warning  systems  (i.e..  direct  notification  of 
the  public  via  the  Emergency  Broadcast 
System,  or  otherwise),  which  are  addressed 
in  the  Emergency  Plans  of  various  parties. 

3.  Coordination  of  Emetgancy  Public 
Information  ' 

In  the  event  of  a  radiological  emergency  at 
the  Washington  Public  Power  Supply 
System's  Nuclear  Power  Plants  1  and  2, 
classified  as  an  Alert  Site  Area  Emergency, 
or  General  Emergency,  the  parties  to  this 
agreement  will  coordinate  their  respective 
public  information  programs  and  cooperate  to 
the  maximum  degree  feasible  to  assure  that 
the  news  media  and  the  public  are  provided 
with  complete,  accurate,  timely,  and 
understandable  information  about  the  nature 
of  actions  by  the  individual  organizations. 


Specifically,  the  parties  agree  aa  follows: 

a.  Each  party  agrees  to  keep  the  other 
parties  fully  and  currendy  informed 
ooDceming  information  released  to  the  newt 
media.  To  the  extent  possible,  each  party  %ylll 
endeavor  to  notify  the  others  in  advance 
concerning  the  text  or  general  outline  of 
information  to  be  released. 

b.  Each  party  agrees  to  focus  its  public 
information  releases  and  public  statements 
on  those  matters  within  the  scope  of  its 
jurisdiction  and  responsibility.  To  the  extent 
possible,  news  media  inquiries  should  be 
directed  to  the  appropriate  response  agency 
for  reply  unless  subsequent  agreements 
among  the  parties  provide  for  a  pooling  of 
resources. 

c.  To  the  extent  possible,  each  party  will 
release  official  public  information  to  the 
news  media  through  a  designated 
spokesperson,  normally  a  responsible  senior 
official  with  decision-making  authority  or 
his/her  designee;  e.g..  a  pubhc  information 
officer. 

d.  When  regional  response  teams  from 
NRC  Region  V  and  FEMA  Region  X  are  en 
route  to  the  Supply  System's  site,  public 
information  releases,  about  the  nature  of  the 
emergency  and  the  federal  response  will  be 
made  from  the  NRC  and  FEMA  Headquarters 
offices,  as  appropriate.  When  the  regional 
response  teams  arrive  on  site  and  the  Joint 
Information  Center  is  established,  the  NRC 
and  FEMA  Headquarters  offices  will  begin 
referring  media  inquiries  to  the  Joint 
Information  Center  and  will  coordinate  any 
official  statements  with  the  Joint  Information 
Center,  as  provided  in  Item  e. 

e.  When  a  Joint  Infmnatimi  Center  is 
estabhshed.  the  parties  agree  to  release  all 
official  pubhc  information  through  this 
facihty,  either  directly  or  simultaneously  with 
its  release  from  some  other  location;  e.g.,  a 
state  EOC  or  the  NRC  and  FEMA 
Headquarters  offices. 

f.  When  the  Joint  Information  Center  is 
established,  the  news  media  will  be  notified 
that,  for  the  duration  of  the  emergency, 
official  public  information  and  press  briefings 
from  the  signatory  agencies  to  this  agreement 
will  be  released  from  the  Joint  Information 
Center. 

g.  When  the  Joint  Information  Center  is 
established,  each  party  will  refer  news  media 
inquiries  to  the  Joint  Information  Center  or 
each  party's  official  spokesperson,  as 
appropriate. 

h.  While  reaffirming  the  intent  to  provide 
public  information  from  a  single  platform, 
extreme  cinnunstances  may  preclude  that, 
and  nothing  in  this  agreement  shall  limit  the 
authority  of  any  party  to  publicly  and 
separately  release  any  information  that  it 
believes  is  within  the  scope  of  its  jurisdiction 
and  responsibihty  and  that  it  believes  is 
complete,  accurate,  and  timely.  In  the  event 
of  separate  release  by  a  party  to  this 
agreement  the  party  agrees  to  provide  the 
Joint  Information  Center  with  a  copy  of  the 
material  before  or  simultaneously  wvith  its 
release. 

i.  Within  the  limits  of  its  manpower  and 
priorities,  each  party  agrees  to  provide  public 
information  assistance  to  other  parties,  as 


needed,  toward  the  common  goal  of 
protecting  the  public  health  and  safety. 

j.  The  Washington  Public  Power  Supply 
System  agrees  to  provide  the  physical 
location,  communications  and  reproduction 
equipment,  furniture,  supplies,  and 
administrative  services  for  the  support  of  all 
parties  operating  from  the  Joint  Ii^ormation 
Center. 

k.  The  Washington  Public  Power  Supply 
System  will  develop  procedures  for  partial 
activation  of  the  Joint  Information  Center 
within  one  hour  after  declaration  of  a  Site 
Area  Emergency  or  Gener&l  Emergency  and 
complete  activation  within  two  hours. 

I.  The  Joint  Information  Center  shall  be 
equipped  tvith  dedicated  telephone  lines 
between  the  center,  the  licensee's  near-site 
emergency  operations  facility,  the 
Washington  EOC  and  the  Benton-Franklin 
County  EOC,  including  capability  for  live 
broadcast  to  the  Joint  Information  Center 
from  these  locations. 

m.  The  Joint  Information  Center  will  be 
staffed  by  public  information  representatives 
from  the  Washington  Public  Power  Supply. 
System,  the  Nuclear  Regulatory  Commission, 
the  Federal  Emergency  Management  Agency, 
the  stale  of  Washington,  and  other  parties  as 
personnel  and  priorities  permit. 

n.  Each  party  agrees  to  provide  current 
copies  of  its  emergency  public  information 
plan  and  procedures  to  the  other  parties. 

This  agreement  will  become  effective  upon 
signature  and  continue  until  cancelled  by  any 
party  upon  written  notice  to  the  others. 
Amendments  or  modifications  to  this 
agreement  may  be  made  upon  written 
agreement  by  all  parties  to  the  agreement. 

The  parties  hereto  executed  this  agreement 
this  24th  day  of  February  1983. 
May  6, 1983.  Governor  John  Spellman,  State 
of  Washington.  April  5, 1983.  J.  B.  Martin, 
U.S.  Nuclear  Regulatory  Commission. 
March  25, 1983.  William  H.  Mayer, 
Regional  Director,  Federal  Emergency 
Management  Agency,  Region  X. 
February  2a  1983.  W.  H.  Sebero,  Benton 
County.  Washington.  February  28, 1983. 
\  Chet  Bailie,  Franklin  County, 

Washington.  March  21, 1983.  Robert  L 
Ferguson,  Managing  Director, 
Washington  Public  Power  Supply 
System. 

Approved  as  to  Form:  Kevin  M.  Ryan. 
Assistant  Attorney  General.  Washington 
State. 

|FR  DfK.  S3-23140  Filed  »-Z2-«3:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  $ervice^ced  and  Revoked 
Positions  liqdjir^hedules  A,  B,  and  C 

agency:  Office  of  Pei^onnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  Qvil  Service  Rule  VI. 
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Exceptions  from  the  Competitive 
Service. 

Fow  mfrrHER  mwowmatiow  contact: 

William  Bohling.  20Z-632-6000. 
SUPPUEMENTARV  MRMMATKNt:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities, 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  July  26, 1983  (48  FR  33953). 
Individual  authorities  estabhshed  or 
revoked  under  Schedules  A,  B,  or  C 
between  July  1. 1983  and  July  31. 1983 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  following  exception  is 
established: 

Department  of  the  Army 

One  position  of  Facility  Manager,  GS- 
1640-11.  at  the  U.S.  Military  Academy, 
West  Pouit,  New  York.  Effective  July  14. 
1983. 

Schedule  B 

The  following  exceptions  are 
established: 

General  Services  Administration 

One  position  of  Deputy  Director  of 
Network  Services.  Effective  July  19. 
1983. 

Department  of  Agriculture 

Temporary  positions  of  professional 
Research  Scientists,  GS-15  or  below, 
when  such  positions  are  established  to 
support  the  ARS  Research 
Associateship  Program  and  are  filled  by 
persons  having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  ARS.  Appointments  are 
limited  to  proposals  approved  by  the 
Administrator  and  may  be  made 
initially  for  1  year  with  an  extension  for 
up  to  1  additional  year.  No  more  than  25 
new  appointments  may  be  made  under 
this  authority  during  a  calendar  year. 
Effective  July  28, 1983. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  (Chief  for 
Legislation)  to  the  Chief,  Soil 
Conservation  Service.  Effective  July  1, 
1983. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  July  21, 1983. 


Department  of  Commerce 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 
Office  of  the  Special  Assistant  to  the 
Secretary.  Effective  July  26, 1983. 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Trade  Administration. 
Effective  July  28. 1983. 

Department  of  Defense 

One  Special  Assistant  to  the 
Ambassador  to  the  North  Atlantic 
Treaty  Organization.  Effective  July  8, 
1983. 

One  Deputy  Assistant  to  the  Assistant 
to  the  Secretary  of  Defense 
(Speechwriters).  Office  of  the  Secretary. 
Effective  July  21. 1983. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  of  Defense.  Research 
and  Engineering  (Acquisition 
Management).  Effective  July  22, 1983. 

Department  of  Education 

One  Secretary's  Regional 
Representative  to  the  Under  Secretary  in 
Dallas.  Texas,  Office  of  the  Under 
Secretary.  Effective  July  6. 1983. 

One  Confidential  Assistant  to  the 
Director.  National  Institute  of  Education. 
Effective  July  6. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  July  7, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  July 
26,1983. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Legislation  and 
Public  Affairs.  Effective  July  29, 1983. 

Department  of  Energy 

One  Research  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Programs 
and  Policies.  Effective  July  11, 1983. 
,  One  Senate  Liaison  SpeciaUst  to  the 
Deputy  Assistant  Secretary  for  Senate 
Liaison.  Effective  July  12. 1983. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional 
Intergovernmental  and  Public  Affairs. 
Effective  July  19, 1983. 

One  Secretarial  Assistant  (Typing)  to 
the  Special  Assistant  to  the  Secretary 
for  Programs  and  Policies.  Effective  July 
19. 1983. 

One  Confidential  Assistant  to  the 
Commissioner.  Federal  Energy 
Regulatory  Conunission.  Effective  July 
20,1983. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Plarming  and 
Evaluation.  Effective  July  1, 1983. 
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One  Special  Assistant  to  the 
Executive  Secretary,  Office  of  the 
Secretary.  Effective  July  8. 1983.    * 

One  Confidential  Assistant  to  the 
Executive  Secretary.  Office  of  the 
Secretary.  Effective  July  6, 1983. 

One  Special  Assistant  to  the 
Secretary.  Office  of  the  Secretary. 
Effective  July  6, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Development 
Services.  Office  of  Human  Development 
Services. 

One  Director.  Office  of  Public  Affairs. 
Effective  July  20. 1983. 

Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs,  Office  of 
Housing — ^Federal  Housing 
Commissioner.  Effective  July  1. 1983. 

One  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  July  5, 1983. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Housing.  Office' 
of  Housing — Federal  Housing 
Commissioner.  Effective  July  5, 1983. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Chicago,  Illinois.  Office 
of  the  Regional  Administrator.  Effective 
July  6. 1983. 

One  Staff  Assistant  to  the  Manager. 
Solar  Energy  and  Energy  Conservation 
Bank.  Effective  July  13. 1983. 

One  Assistant  Director  for  Executive 
Secretariat  Operations.  Effective  July  28, 
1983. 

Department  of  the  Interior 

One  Conffdential  Assistant  to  the 
Assistant  Secretary — Land  and  Water 
Resources.  Effective  July  5,1983. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary.  Effective  July  21, 1983. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Acting  Director,  Office  of  Justice 
Assistance.  Research  and  Statistics. 
Effective  July  1. 1983. 

One  Special  Assistant  to  the  Director. 
National  Institute  of  Justice.  Effective 
July  1. 1983. 

One  Special  Assistant  to  the 
Executive  Associate  Commissioner. 
Immigration  and  Naturalization  Service. 
Effective  July  8, 1983. 

Department  of  Labor 

One  Staff  Assistant  to  the  Secretary 
of  Labor.  Effective  July  11. 1983. 

One  Secretary  (Stenography)  to  the 
Regional  Representative  in  Kansas  City, 
Missouri,  Office  of  the  Deputy  Under 
Secretary  for  tntergovemmental  Affairs. 
Effective  July  13, 1983. 
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One  Special  Assistant  to  the 
Secretary.  Office  of  the  Secretary. 
Effective  July  14, 1983. 

One  Regional  Representative  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs  in  Seattle. 
Washington.  Effective  July  21. 1983. 

One  Regional  Representative  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs  in  Chicago, 
Illinois.  Effective  July  21. 1983. 

Department  of  State 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Economic  and  Business 
Affairs.  Effective  July  1, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Economic  and  Business 
Affairs.  Effective  July  5. 1983. 

One  Special  Assistant  to  the 
Counselor,  Office  of  the  Counselor. 
Effective  July  13, 1983. 

One  Special  Assistant  to  the 
Ambassador-at-Large,  Office  of  the 
Ambassador-at-Large/Presidential 
Envoy.  Effective  July  22. 1983. 

One  Staff  Assistant  to  the  Under 
Secretary,  Office  of  the  Under  Secretary 
for  Management.  Effective  July  29, 1983. 

Department  of  Transportation 

One  Office  Assistant  to  the  Director, 
Office  of  Public  Affairs,  Federal 
Highway  Administration.  Effective  July 
5.1983. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public  Affairs,  Federal 
Aviation  Administration.  Effective  July 
9.1983. 

One  Staff  Assistant  to  the  Director, 
Office  of  Congressional  Affairs. 
Effective  July  19. 1983. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public  Affairs,  Federal 
Aviation  Administration.  Effective  July 
21, 1983. 

One  Special  Assistant  to  the  Assistant 
to  the  Associate  Administrator  for 
Traffic  Safety  Programs,  National 
Highway  Traffic  Safety  Administration. 
Effective  July  22, 1983. 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Congressional 
Affairs.  Effective  July  28, 1983. 

Action 

One  Assistant  Director  for  Policy  and 
Planning.  Effective  July  22. 1983. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  July 
14, 1983. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  the 
Commissioner,  Office  of  the 
Commissioner.  Effective  July  6. 1983. 


Executive  Office  of  the  President 

One  Administrative  Assistant  to  the 
Chief,  Legislative  and  Budget  Support 
Group.  Office  of  Management  and 
Budget,  Effective  July  6, 1983. 

One  Legislative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs,  Office  of  Management  and 
Budget.  Effective  July  20, 1983. 

Federal  Communications  Commission 

Confidential  Staff  Assistant  to  the 
Managing  Director.  Effective  July  13, 
1983. 

Federal  Home  Loan  Bank  Board 

One  Special  Assistant  to  the 
Chairman.  Office  of  the  Chairman. 
Effective  July  5, 1983. 

One  Congressional  Liaison  to  the 
Executive  Staff  Director.  Congressional 
Relations  Office.  Effective  July  19, 1983. 

One  Secretary  (Steno)  to  the 
Chairman,  Office  of  the  Chairman. 
Effective  July  20, 1983. 

One  Staff  Assistant  to  the  Chairman. 
Office  of  the  Chairman.  Effective  Jrdy  21, 
1983. 

Federal  Labor  Relations  Authority 

One  Executive  Assistant  to  the 
Chairman.  Effective  July  1, 1983. 

Federal  Maritime  Commission 

One  Secretary  to  the  Chairman,  Office 
of  the  Chairman.  Effective  July  8, 1963. 

One  Confidential  Assistant  to  the 
Commissioner,  Office  of  the 
Commissioner.  Effective  July  18, 1983. 

Federal  Mine  Safety  and  Health  Review 
Commission 

One  Secretary  (Typing)  to  the 
Commissioner.  Effective  July  8, 1983. 

One  Attorney-Advisor  (General)  to 
the  Commissioner.  Effective  July  15, 
1983. 

Government  Printing  Office 

One  Special  Assistant  to  the  Pubtic 
Printer,  Office  of  the  Public  Printer. 
Effective  July  28, 1983. 

National  Endowment  for  the  Arts 

One  Special  Assistant  (Development) 
to  the  Deputy  to  the  Chairman  for 
Private  Partnership.  Effective  July  21, 
1983. 

National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the 
Chairman.  Effective  July  6, 1983. 

One  Special  Assistant  to  the 
Chairman.  Effective  July  21, 1983. 

National  Labor  Relations  Board 

One  Confidential  Assistant  to  the 
Board  Member.  Effective  July  22. 1983. 


Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director, 
Office  of  Government  Ethics.  Effective 
luly  29, 1983. 

Small  Business  Administration 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  July  6, 1983. 

United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant]  to  the  Judge.  Effective  July  20. 
1983. 

U.S.  Information  Agency 

One  Special  Assistant  (Media 
Relations)  to  the  Director,  Office  of 
Public  Liaison.  Effective  July  6, 1983. 

One  Special  Assistant 
(Disinformation)  to  the  Associate 
Director  for  Programs.  Effective  July  7, 
1983. 

Veterans  Administration 

One  Special  Assistant  to  the 
Administrator  in  Atlanta,  Geoigia. 
Effective  July  13, 1983. 

(5  U.S.C.  3301,  3302;  E.0. 10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Dated:  August  9, 1983. 

Office  of  Personnel  Management. 
Donald  J.  Deviae, 
Director. 

|FR  Doc  «S-Z3ir2  Hied  S-22-S3: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20092;  SR-NSCC-«3-9  and  10] 

National  Securities  Cleartng  Corp.; 
Order  Approving  Proposed  Rule 
Change  (SR-NSCC-83-10)  and 
Withdrawing  Proposed  Rule  Change 
(SR-NSCC-83-9) 

August  17. 198a 

On  June  16, 1983,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  S  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  (17  CFR  S  240.19b-4)  thereunder,  a 
proposed  rule  change  that  authorizes 
NSCC  to  apply  certain  procedures  in  its 
existing  over-the-counter  ("OTC") 
equity  comparison  system  ("Equity 
Comparison  System")  to  OTC  debt 
securities  transactions.  The  proposed 
rule  change  also  amends  NSCC's  fee 
structure  to  correspond  to  certain  OTC 
bond  comparison  program  changes. 
Notice  of  the  proposed  rule  change, 
together  *vith  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  Securities  Exchange  Act 


Release  No.  19914  (June  27. 1983).  48  FR 
31948  Uuly  12. 1983).  No  letters  of 
comment  were  received.  * 

The  proposal  would  implement  Phase 
in  of  NSCC's  new  four-phase  Bond 
Comparison  System.*  which  is  designed 
to  extend  certain  features  of  NSCCs 
current.  efBcient  Equity  Comparison 
System  to  comparison  of  OTC  securities 
transactions.  Among  other  things.*  the 
proposal  would  extend  to  corporate 
debt  municipal  and  Unit  Trust  Fund 
securities  ("OTC  debt  securities") 
transactions  processed  by  NSCC,  the 
Demand  As  Of  and  Demand  Withhold 
features  of  the  Equity  Comparison 
System.*  Currently.  OTC  debt  securities 

'  File  No.  SR-NSCC-83-10  was  submitted  to  the 
Commission  under  Section  19(b)(2)  of  the  Act.  while 
File  No.  SR-NSCC-83-e  was  submitted  under 
Section  19(b)(3)(A)  of  the  Act.  Because  File  No.  SR- 
NSCC-83-10  is  substantively  identical  with  File  No. 
SR-NSCC-83-8,  however.  NSCC  requested  that  the 
Commission  grant  the  withdrawal  of  File  No.  SR- 
NSCC-83-9.  Letter  dated  June  15. 1963.  from  Robert 
J.  Woldow,  Senior  Vice-President  and  General 
Counsel.  NSCC  to  the  Commission  staff.  On  this 
basis,  the  Commission,  in  this  Order,  is  granting 
NSCC's  withdrawal  request 

*  Phase  I  of  NSCC's  new  bond  comparison  system 
involved  primarily  NSCC  internal  computer 
changes,  including  various  report  format  changes. 
Phase  I  was  the  subject  to  a  proposed  rule  change 
filed  with  the  Commission  on  July  28. 1982.  and 
effective  on  that  date  under  Section  19(b)(3)(A)  of 
the  Act  See  FUe  No.  SR-NSCC-82-17.  Securities 
Exchange  Act  Release  No.  18998  (August  23. 1982). 
47  FR  37989  (August  27. 1982).  Phase  D  concerned, 
among  other  things,  netting  of  bond  transactions 
regardless  of  market  of  execution  and  adding  an 
extra  day's  compared  trades  in  NSCCs  balance 
order  accounting  system.  NSCC  did  not  file  Phase  n 
with  the  Commission  under  Rule  igb-4. 

*  For  example,  the  proposed  rule  change  includes 
the  "As  Of'  feature  for  trades  executed  through  the 
New  York  Stock  Exchange's  Automated  Bond 
System  ( "ABS  ").  The  As  Of  feature  enables 
participants  to  submit  to  NSCC  a  trade  for 
comparison  no  more  than  three  days  after  trade 
date.  After  an  As  Of  is  received  by  NSCC  NSCC 
generates  an  As  Of  Advisory  to  the  trade's  contra 
party,  who  may  agree  to  the  trade  by  accepting  that 
Advisory  and  returning  it  to  NSCC  within  two  days 
of  receipt  The  As  Of  feature  takes  the  place  of  a 
"CHC."  which  was  functionally  identical  to  an  As 
Of,  but  required  simultaneous  agreement  to  the 
trade  by  both  parties. 

*  The  Commission  previously  approved,  pursuant 
to  delegated  authority,  NSCCs  Demand  As  Of 
service  for  OTC  equity  trades.  See  File  No.  SR- 
NSCC-ao-18,  Securities  Exchange  Act  Release  No. 
17123  (September  5, 1980).  «  FR  80100  (September 
11, 1980).  NSCCs  Demand  As  Of  service  provides 
NSCC  participants  with  a  procedure  for  resolving 
aged,  uncompared  OTC  equity  transactions  [i.e., 
transactions  that  remain  uncompared  after  NSCC's 
regular  comparison  cycle).  For  a  detailed  discussion 
of  this  service,  see  NSCCs  Procedures,  |  n(C)(7) 
and  Securities  Exchange  Act  Release  No.  17123.  The 
Demand  As  Of  service  for  OTC  debt  securities  also 
enables  NSCC  participants  partially  to  accept 
Regular  and  Demand  As  Of  Advisories.  The 
Commission,  pursuant  to  delegated  authority, 
recently  approved  partial  acceptance  of  these 
Advisories.  See  File  No.  SR-NSCC-83-1,  Securities 
Exchange  Act  Release  No.  19530  (Febniary  23, 1983). 
48  FR  8616  (March  1, 1983).  The  Commission  also 
approved  by  delegated  authority  NSCCs  Demand 
Withhold  service  for  deleting  previously  compared 
OTC  equity  trades.  See  File  No.  SR-NSCC-81-e. 


trade  data  that  are  not  compared  are 
dropped  from  NSCCs  comparison 
system.  Under  NSCCs  proposal 
however,  the  Demand  As  Of  service 
would  permit  NSCC  participants  to 
resolve  those  previously  dropped, 
uncompared.  aged  OTC  debt  securities 
trades,  eliminating  time-consuming 
efforts  currently  necessary  to  resolve 
those  trades  outside  NSCC.  NSCCs 
prop>osal  also  would  permit  participants, 
through  the  Regular  Withhold  and 
Demand  Withhold  service,  to  delete 
from  NSCCs  comparison  operation 
previously  compared  OTC  debt 
securities  trades.  Finally,  the  proposed 
rule  change  would  amend  NSCCs  fee 
structure  to  include  fees  to  participants 
scaled  by  reference  to  timeliness  of 
response  to  Demand  Withhold 
Advisories — charges  increase  as 
participant  response  times  to  Demand 
Withhold  Advisories  increase.*  NSCC 
believes  that  the  proposed  rule  change 
will  promote  the  prompt  and  accurate  * 
clearance  and  settlement  of  securities 
transactions  by  nmlfing  these 
comparison  system  enhancements 
available  to  NSCC  members  trading 
OTC  debt  securities;  the  enhancemfents 
should  improve  the  bond  comparison 
process. 

The  Commission  agrees  widi  NSCC 
that  the  proposal  is  consistent  with 
Sections  17A(b)(3)  (A)  and  (F)  of  the  Act 
in  that  it  would  foster  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  The  proposal 
would  extend  efficient  and  effective 
features  of  the  current  equity  ' 

comparison  operation,  e.g..  Demand  As 
Of  and  Demand  Withhold,  to  OTC  debt 
securities  trade  comparison  processing. 
Those  features  have  reduced 
significantly  the  number  of  unresolved, 
aged  uncompared  trades.  By  reducing 
the  incidence  of  those  trades,  the 
Demand^  Of  and  Demand  Withhold 
features  also  have  reduced  associated 
administrative  burdens  and  financing 


Securities  Exchange  Act  Release  No.  18203  (October 
23. 1981),  46  FR  53565  (October  29. 1981).  NSCCs 
Demand  Withhold  service  enables  a  NSCC 
participant  to  cancel  effectively  an  OTC  equity 
trade  previously  compared  in  error  at  NSOC  absent 
timely  objection  from  the  contra  party.  For  ■ 
detailed  discussion  of  both  the  Regular  Withhold 
and  the  Demand  Withhold  features.  See  NSCC 
Procedures.  |  U(C)(4)  and  Securities  Exchange  Ad 
Release  No.  18203. 

*  NSCCs  current  fee  schedule  inchidea  similar 
scaled  charges  for  OTC  equity  compariaaa 
processing.  See  NSCC's  Procedures,  Addendum  A. 
NSCC  Fee  Structure. 

*  Moreover,  the  proposal  carries  over  the  same 
procedural  safeguards  that  the  Conuniaaion 
previously  approved  in  connection  with  the  Equity 
Comparison  System.  For  example.  NSCCs  Demand 
Withhold  service  provides  notice  to  the  contra  party 
of  proposed  concellations.  See  Securities  Exchange 
Act  Release  No.  18203. 
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and  regulatory  charges  for  participants. 
Accordingly,  by  extending  the  Demand 
Ac  Of  and  Demand  Withhold  features  to 
the  ore  debt  securities  setting,  the 
proposal  should  offer  to  participants 
engaged  in  OTC  debt  securities 
transactions,  particularly  municipal 
securities  transactions,  the  same 
advantages  currently  being  realized  by 
participants  using  the  Equity 
Comparison  System.^ 

The  Commission  believes  that,  for 
several  reasons,  the  graduated  fees  •  for 
Demand  Withheld  Advisories  are 
equitable  and  reasonable,  as  required 
by  Section  17A(b)(3)(D)  of  the  Act.  First 
the  nominal  fee  increases  •  correlate 
with  additional  costs  incurred  by  NSCC 
in  carrying  uncompared  trade  data 
additional  time  ("cost-based  price 
differential").  Second,  while  some 
portion  of  these  fee  increases  exceeds 
the  cost-based  price  differential,  the 
Commission  believes  that  these 
increments  serve  to  provide  an 
appropriate  incentive  for  participants  to 
respond  timely  to  Demand  Withhold 
Advisories,  thus  facilitating  the  trade 
comparison  process.  Moreover,  the 
graduated  fees,  including  the  non-cost- 
related  increments,  will  promote 
efficiency  and  discipline  among  NSCC 
participants.  ><> 

CoDclusioa 

On  the  basis  of  the  foregoing,  the 
Commission  ^ds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A(b)(3)  (A)  and  (F)  of  the  Act.  The 
proposal  facilitates  die  prompt  and 
accurate  clearance  and  settlement  of 


'  The  propoMi  complement*  induttry  trend* 
toward  automated,  efficient  clearing  agency 
aervice*  for  municipal  securities.  See.  e.g..  File  No. 
SR-MSTC-83-Z  Securities  Exchange  Act  Release 
No.  19888  (June  20. 1983).  48  FR  29083  (June  24. 1983) 
(adopting  rules  and  procedures  applicable  to  bearer 
municipal  bonds). 

•  NSCC's  current  scheme  of  graduated  trade 
comparsion  and  recording  service  fees  was  filed 
with  the  Commission  on  December  7.  1981.  and 
effective  that  date  under  Section  19(b)(3)(A)  of  the 
Act.  See  File  No.  SR-NSCC-81-16.  Securities 
Exchange  Act  Release  No.  18327  (December  11. 
1981).  46  FR  61379  (December  16. 1981). 

•  Fee*  for  Deniand  Withhold  Advisories  increase 
based  on  the  type  of  response  and  response  times: 
DK'd  Advisories  range  from  no  charge  to  135: 
Accepted  Advisories  range  from  S.20  to  135:  and 
Automatic  Acceptance  (failure  to  respond  within 
two  days  after  receipt  of  the  Advisory)  costs  the 
non-responsive  participant  $4.00. 

"The  Commission  believes  that  the  increments 
reasonably  serve  NSCCs  purposes  and  should  not 
unreasonably  discourage  participant  use  of  the 
Demand  Withhold  Advisory  service.  In  addition, 
because  the  scaled  fee  increases  are  modest,  the 
Comraisaion  believe*  that  the  proposed  fees  do  not 
constitute  penalties. 


securities  transactions  for  which  NSCC 
is  responsible,  and  the  proposed  fees 
appear  to  be  equitable,  consistent  with 
Section  17A(b)(3)(D)  of  the  Act. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)(2)  of  the  Act. 
that  proposed  rule  change  SR-NSCC- 
83-10  be.  and  hereby  is,  approved  and 
that  proposed  rule  change  SR-NSCC- 
6A-9  be.  and  hereby  is.  withdrawn. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Cmotgt  A.  Fitxsiinmoiu, 

Secretary. 

[FR  Doc  n-Z3173  nicd  S-Z2-8I:  S:4S  afflj 
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[(M.  Na  13440;  812-5600] 

New  York  Municipal  Fund  for 
Temporary  Investment,  Inc.  and  Henry 
M.  Watts.  Jr.;  FWng  of  Application 

August  16, 1983. 

In  the  matter  of  New  York  Municipal 
Fund  for  Temporary  Investment,  Inc.. 
Suite  204.  Webster  Building.  3411 
Silverside  Road,  Wilmington,  DE 19810 
and  Henry  M.  Watts,  Jr..  Mitchel, 
Schreiber,  Watts  &  Co.,  Inc.,  55  Broad 
Sti-eet.  New  York.  NY  10004. 

Notice  is  hereby  given  that  New  York 
Municipal  Fund  for  Temporary 
Investment,  Inc.  ("Fund")  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  (hversified. 
management  investment  company  and 
Henry  M.  Watts.  Jr..  a  proposed  director 
of  the  Fund  (collectively,  "Applicants") 
filed  an  application  on  July  13, 1983,  for 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  declaring  that  Mr. 
Watts  shall  not  be  deemed  to  be  an 
"interested  person"  of  the  Fund  within 
the  meaning  of  Section  2(a)(19)  of  the 
Act  solely  by  reason  of  his  being  an 
officer,  director  and  employee  of  Mitchel 
Schreiber,  Watts  &  Co.  ("Mitchel, 
Schreiber")  a  broker-dealer.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
th^  complete  text  of  the  applicable 
provisions  thereof. 

The  application  describes  the  Fund  as 
a  Maryland  corporation  whose  proposed 
investment  objective  is  to  provide 
investors  with  as  high  a  level  of  current 
interest  income  exempt  from  Federal, 
New  York  State  and  New  York  City 
personal  income  taxes  as  is  consistent 
with  the  preservation  of  capital  and 
relative  stability  of  principal.  Applicants 
state  that  in  furtherance  of  its 
investment  objective,  the  Fund  intends 


to  offer  shares  in  a  portfolio  consisting 
primarily  of  debt  obligations  issued  by 
or  on  behalf  of  the  state  of  New  York 
and  other  states,  territories  and 
possessions  of  the  United  States,  the 
District  of  Columbia  and  their 
authorities,  agencies,  instrumentalities 
and  political  subdivisions.  According  to 
the  application,  the  Fund  will  maintain 
at  least  80%  of  its  assets  in  mimicipal 
securities  except  during  defensive 
periods  or  during  periods  of  unusual 
market  conditions,  and  will  not 
knowingly  purchase  securities  the 
interest  on  which  is  subject  to  Federal 
income  tax. 

According  to  the  application,  the 
Fund's  distributor  is  Shearson/ 
American  Express  Inc.  ("Shearson"). 
Applicants  represent  that  purchase  and 
redemption  orders  for  Fund  shares 
placed  directly  by  shareholders  with 
Shearson  without  the  assistance  of  a 
broker-dealer  or  other  person  will  be 
processed  without  charge  (except 
redemption  orders  submitted  by 
Shearson  for  its  own  brokerage 
customers).  The  Fund's  investment 
adviser  is  Provident  Institutional 
Management  Corporation  ("PIMC")  and 
its  subadviser  is  Provident  National 
Bank  ("Provident").  Applicants  state 
that  in  connection  with  the  execution  of 
portfolio  transactions  on  behalf  of  the 
Fund.  PIMC  will  seek  to  obtain  the  best 
net  price  and  the  most  favorable 
execution  of  its  orders.  Brokerage 
commissions,  applicants  allege,  will  not 
normally  be  paid  on  investments  by  the 
Fimd,  since  purchases  and  sales  of 
portfolio  securities  will  usually  be 
principal  transactions.  The  Fund's 
administrator  is  The  Boston  Company 
Advisors.  Inc.  ("Boston  Advisors"). 
According  to  the  application,  Boston 
Advisors,  as  administrator,  will  assist  in 
supervising  all  Fund  operations  (other 
than  those  performed  under  the  Fund's 
advisory,  custodian  and  transfer  agency 
agreements).  Boston  Advisors  is  a 
wholly-owned  subsidiary  of  Shearson. 

The  application  states  that  Mr.  Watts 
is  a  proposed  director  of  Fund  and  an 
officer,  director  emeritus  and  employee 
of  Mitchel,  Schreiber.  Mitchel,  Schreiber 
is  represented  to  be  wholly-owned  by 
Angeles  Corporation,  a  financial 
services  corporation  with  operating 
subsidiaries  engaged  in  real  estate, 
investment  counseling  and  investment 
advisory  services.  Applicants'  represent 
that,  historically,  Mitchel,  Schreiber's 
business  has  been  limited  to  the 
technical  execution  and  clearance  of 
exchange-traded  securities  on  behalf  of 
other  broker-dealers;  it  does  not  provide 
research  analysis  or  other  financial 
services  and  does  not  act  as  a  dealer 
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with  respect  to  any  securities.  The 
application  states  that  at  the  present 
time,  however,  Mitchel,  Schreiber 
conducts  no  active  business  other  than 
occasional  real  estate  transactions  on 
behalf  of  its  parent,  although  Mitchel, 
Schreiber  also  makes  its  seat  on  the 
New  York  Stock  Exchange  available  to 
its  parent  The  application  asserts 
*urther  that  in  light  of  MitcheL 
Schreiber's  current  business  inactivity  it 
is  unlikely  that  Mitchel  Schreiber  would 
ever  have  occasion  to  act  as  a  broker  or 
dealer  directly  or  indirectly  for  the  Fund. 

Applicants  state  that  Mitchel, 
Schreiber  has  no  direct  business 
relationship  with  PIMC,  Provident. 
Boston  Advisors  or  Shearson. 
Applicants  further  represent  that 
pursuant  to  prior  orders  of  the 
Commission,  Mr.  Watts  currently  is 
deemed  not  to  be  an  "interested  person" 
or  Shearson,  PIMC,  Provident  and 
certain  investment  compaines 
distributed  or  advised  by  them  within 
the  meaning  of  Section  2(a)(19)  of  the 
Act,  by  reason  of  his  being  an  officer, 
director,  and  employee  of  Mitchel. 
Schreiber,  Section  6(c)  of  the  Act 
permits  the  Commission  to  grant  an 
exemption  by  order  upon  application 
from  any  provision  or  provisions  of  the 
Act  provided  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Apphcants  maintain  that  Mr.  Watts 
should  not  be  deemed  to  be  an 
"interested  person"  of  the  Fund  by 
virtue  of  his  association  with  Mitchel, 
Schreiber  because  Mitchel,  Schreiber 
will  have  no  occasion  to  have  any  direct 
or  indirect  relationship  with  the  Fund 
and  will  have  no  direct  or  indirect 
relationship  with  PIMC,  Provident, 
Boston  Advisors  or  Shearson. 
Applicants  maintain  that,  as  a  result, 
Mr.  Watts*  affdiaUon  with  Mitchel, 
Schreiber  will  not  impair  or  otherwise 
affect  his  ability  to  exercise 
independent,  disinterested  judgment  in 
the  conduct  of  his  ofHce  as  a  director  of 
the  Fund.  Applicants  submit  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  connection  with  the  application,  the 
following  representations  have  also 
been  made:  (1)  The  Fund  represents  that 
it  will  not  use  Mitchel,  Schreiber  for 
portfolio  transactions  or  for  the 
distribution  of  its  shares  so  long  as  Mr. 
Watts  is  a  director  of  the  Fund  and  also 
a  director,  director  emeritus,  officer  or 


employee  of  Mitchel  Schreiber  and  (2) 
the  Fund,  to  the  best  of  its  knowledge, 
and  Mr.  Watts  represent  that  since  at 
least  October  1, 1978.  Mr.  Watts  has  not 
had  a  material  business  or  professional 
relationship  with  PIMC.  Provident 
Boston  Advisors  or  Shearson.  or  *vith 
the  principal  executive  officers  of  or  any 
person  controlling,  controlled  by  or 
under  common  control  with  PIMC, 
Provident  Boston  Advisors  or  Shearson. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  12, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  of  upon  its  own 
motion. 

For  the  Cominission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzninmoiM, 
Secretary. 

(Fit  Doc.  IB-2n7D  PUmI  S-J»-«3;  ft4S  un] 
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[ftoL  Na  13441;  812-5537] 

The  Paine  Webber  EquHy  Trust,  UtUity 
Stock  Series  1  (and  Subssquent  Trusts 
and  Simiiar  Series  of  Trusts);  Hllng  of 
Application 

August  16, 1983. 

Notice  is  hereby  given  that  The  Paine 
Webber  Equity  Trust  UtiUty  Stock 
Series  1  ("Series  1")  and  subsequent 
trusts  and  similar  series  of  trusts 
(collectively  'Trusts"),  unit  investment 
trusts  registered  or  to  be  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  and  its  sponsor,  Paine, 
Webber,  )ackson  &  Curtis  Incorporated 
("Sponsor,"  collectively  with  the  Trusts, 
"Applicants")  c/o  Paine.  Webber. 
Jackson  ft  Curtis  Incorporated.  140 
Broadway.  New  York.  NY  10005,  filed  an 
application  on  April  29, 1983.  and  an 
amendment  thereto  on  July  18, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  14(a)  of  the  Act  and  Rule  19b-l 
thereunder,  and  for  an  order  pursuant  to 
Section  45(a)  of  the  Act  granting 


confidential  treatment  to  the  profit  and 
loss  statements  of  the  Sponsor  supplied 
in  connection  with  certain  registration 
statements  filed  with  the  Commission 
from  time  to  time.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
applicable  sections  and  rules. 

The  application  states  that  Series  1  is 
a  unit  investment  trust  which  will  be 
organized  under  the  laws  of  the  State  of 
New  York.  Sponsor  presently  intends  to 
act  as  sponsor  of  Series  1  and  proposes 
to  act  as  sponsor  for  all  Trusts. 
Applicants  have  filed  a  registration 
statement  of  Form  S-6  under  the 
Securities  Act  of  1933  for  an  indefinite 
number  of  units  of  undivided  interests  of 
Series  1  ("Units"). 

The  apphcation  states  that  Series  1 
and  each  future  Trust  will  be  governed 
by  a  trust  agreement  for  that  Trust 
("Agreement")  to  be  entered  into  prior 
to  or  on  the  date  of  the  filing  of  the 
Trust's  registration  statement  %vifh  the 
Commission  under  which  the  Sponsor 
will  act  as  such,  and  United  States  Trust 
Company  of  New  York  will  act  as 
trustee  {'Trustee")  and  evaluator. 
Pursuant  to  each  Agreement  when  the   * 
portfolio  is  completed  the  Sponsor  will 
deposit  with  the  Trustee  not  less  than 
$100,000  aggregate  value  of  the 
underiying  common  stock,  preferred 
stock  or  other  equity  interests  or  any 
combination  of  or  contracts  to  purchase 
the  above  ("Securities")  which  the 
Sponsor  shall  have  accumulated  for  that 
purpose. 

Simultaneously  with  the  deposit 
("Date  of  Deposit")  the  Trustee  will 
deliver  to  the  Sponsor  registered 
certificates  for  Units  ("Certificates") 
which  will  represent  the  entire 
ownership  of  the  Trust.  These  Units  are 
in  turn  to  be  offered  for  sale  to  the 
public  by  the  Sponsor.  According  to  the 
application,  the  Sponsor  intends  to  offer 
from  time  to  time  additional  Units 
issued  by  the  Trust  for  sale  to  the  public. 
In  that  event  the  Sponsor  will  deposit 
with  the  Trustee  additional  Securities 
acquired  through  an  exchange  or 
otherwise  for  deposit  and  selected  on 
the  basis  of  critieria  set  forth  in  the 
application,  and  the  Trustee  will  deliver 
to  the  Sponsor  Certificates  for  Units 
representing  additional  value  to  the 
Trust  Applicants  note  that  the 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  by 
the  Trust  at  any  time  afer  the  Securities 
are  deposited  in  the  Trust. 

The  application  states  that  each  Trust 
will  consist  of  the  Securities,  such 


securities  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Securities 
upon  certain  refundings,  accrued  and 
undistributed  interest  and  undistributed 
cash.  Initially  each  Unit  for  a  particular 
Trust  will  represent  a  fractional 
undivided  interest  in  that  Trust.  The 
numerator  of  the  fractional  interest 
represented  will  be  1;  the  denominator, 
the  number  of  Units  of  the  Trust  then 
outstanding.  Units  will  be  redeemable 
by  the  Trustee.  Applicants  represent 
that  in  the  event  that  any  Units  shall  be 
redeemed,  the  denominator  of  the 
fraction  will  be  reduced  and  the 
fractional  undivided  interest 
represented  by  such  Units  increased.  As 
additional  Units  are  issued  in  respect  of 
the  deposit  of  additional  Securities 
pursuant  to  the  provisions  of  the 
Agreement  the  denominator  of  the 
fraction  shall  be  increased  and  the 
fractional  undivided  interest 
represented  by  such  Units  shall  be 
decreased.  Units  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  the  Agreement. 

The  application  further  states  that 
while  the  Sponsor  is  not  obligated  to  do 
so,  at  the  present  time  the  Sponsor 
intends  to  maintain  a  market  for  the 
Units  of  Series  1  and  subsequent  Trusts, 
and  continuously  offer  to  purchase  such 
Units  at  prices  based  on  the  most  recent 
evaluation  which  is  generally  the  same 
as  the  redemption  price  at  the  time  of 
such  evaluation  for  such  Units. 
Applicants  represent  that  the  Trusts  will 
not  repurchase  Units. 

Applicants  state  that,  at  the  Date  of 
Deposit  of  the  Securities  for  each  Series 
and  before  any  Unit  of  that  Series  is 
offered  to  the  public,  the  Trust  will  have 
a  new  worth  of  not  less  than  $100,000 
represented  by  the  market  value  of  the 
Seciuities  on  that  date.  According  to  the 
application  it  is  the  intention  of  the 
Sponsor  to  sell  all  Units  to  the  public  at 
a  public  offering  price  disclosed  in  the 
P*rospectus.  Information  concerning  the 
Securities  will  be  disclosed  in  the 
Prospectus.  Applicants  note  again  that 
while  the  Sponsor  is  not  obligated  to  do 
so,  it  is  the  Sponsor's  intention  to 
maintain  a  secondary  market  for  Units 
of  Series  1  and  subsequent  Series  at 
prices  at  least  equal  to  the  redemption 
value  of  the  Securities  as  of  the  time  of 
each  regular  evaluation  of  Securities. 
Although  Applicants  contend  that  this 
compliance  with  the  requirements  of 
Section  14(a)(1)  eliminates  the  need  also 
to  comply  with  Section  14(a)(3).  they 
request  an  exemption  from  Section 
14(a)(3)  to  the  extent  necessary  to 
permit  them  to  operate  as  described 
above.  Applicants  maintain  that 
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separate  compliance  with  Section 
14(a)(3)  of  the  Act  under  the 
circumstances  described  would  increase 
the  cost  to  the  Sponsor  of  marketing  the 
Units  without  creating  any  significant 
increase  in  the  protection  of 
Certificateholders. 

In  connection  with  the  requested 
exemption  from  Section  14(a)  of  the  Act. 
Applicants  state  that  the  Sponsor  will 
refund,  on  demand  and  without 
deduction,  all  sales  charges  to  purchases 
of  Units  of  a  Series  if,  within  ninety 
days  from  the  time  that  Series  becomes 
effective  under  the  Securities  Act  of 
1933,  the  net  worth  of  the  Series  shall  be 
reduced  to  less  than  $100,000  or  if  the 
Series  shall  have  been  terminated.  The 
Sponsor  further  undertakes  to  instruct 
the  Trustee  on  the  Date  of  Deposit  of 
each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  20%  of  the  aggregate 
value  of  Securities  originally  deposited 
in  the  Series,  the  Trustee  shall  terminate 
the  Series  in  the  manner  provided  in  the 
Agreement  and  distribute  any  Security 
or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Agreement  as 
provided  therein.  The  Sponsor  further 
undertakes,  in  such  event,  to  refund  any 
sales  charges  to  any  purchaser  of  Units 
purchased  from  the  Sponsor  on  demand 
and  «vithout  deduction.  Applicants 
consent  to  having  any  order  granting  the 
application  conditioned  upon  their 
compliance  with  the  undertaking  •_ 
sununarized  in  this  paragraph. 

The  application  states  that  the  Trust 
may  receive  amounts  constituting 
capital  gains  in  the  hands  of  the 
Certificateholders,  resulting  from  the 
sale  of  Securities  to  cover  Units 
submitted  for  redemption  at  any  time 
during  the  year  or  from  the  sale  of 
securities  in  the  limited  events  outlined 
in  the  application.  According  to  the 
application,  in  order  to  comply  strictly 
with  the  requirements  of  Rule  19b-l 
under  the  Act,  the  Trustee  would  be 
forced  to  hold  all  such  amounts  until  the 
end  of  its  taxable  year  in  order  to  ensure 
against  a  prohibited  capital  gain 
distribution,  which.  Applicants  assert, 
would  be  to  the  detriment  of  the 
Certificateholders.  Since  the  amounts 
involved  in  a  normal  distribution  of 
principal  are  relatively  small  in 
comparison  to  the  normal  interest 
distribution,  and  since  such  distributions 
are  clearly  indicated  in  accompanying 
reports  to  Certificateholders  as  a  return 
of  principal.  Applicants  represent  that 
the  dangers  which  formed  the  rationale 
for  Rule  19b-l  under  the  Act  are  not 
present  in  the  operations  of  the  Trust. 


Therefore.  Applicants  state  that  the 
granting  of  the  requested  exemption 
from  the  provisions  of  Rule  19b-l  under 
the  Act  would  be  consistent  with  the 
purposes  and  policies  of  the  Act  and 
that  such  an  exemption  would  be  in  the 
best  interest  of  the  Certificateholders. 

Finally,  Apphcants  request 
confidential  treatment  for  profit  and  loss 
statements  of  the  Sponsor  pursuant  to 
Section  45(a)  of  the  Act.  Applicants 
submit  that  public  disclosure  of  this 
financial  information  is  neither 
necessary  nor  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  Investors  in  the  Trust  are  not 
offered  an  opportunity  to  acquire  any 
interest  whatsoever  in  the  Sponsor. 
Apart  from  the  Sponsor's  obligation 
under  the  Trust  Agreement  to 
reconmiend  the  disposition  of 
underlying  Securities  (which  obligations 
may  be  performed  by  the  Trustee  or 
successor  Sponsor  if  not  performed  by 
the  current  Sponsor),  the  Sponsor 
functions  solely  as  an  underwriter  of  the 
Trusts.  According  to  the  application, 
there  is  no  legitimate  interest  on  the  part 
of  the  investors  in  the  public  disclosure 
of  the  profit  and  loss  statements  of  the 
underwriters,  from  whom  the  Units  are 
purchased. 

Applicants  further  state  that  to  the 
extent  that  the  Sponsor's  solvency  may 
conceivably  be  thought  relevant  to  the 
maintenance  of  the  secondary  market  in 
the  Units  of  the  Trusts,  the  Sponsor's 
statement  of  financial  condition  which  is 
filed  with  the  Commission  and  various 
stock  exchanges  and  is  readily  available 
to  the  public  contains  fully  adequate 
information  in  this  regard.  Finally. 
Applicants  assert  that  the  financial 
operations  of  the  Sponsor  will  in  no  way 
enhance  or  diminish  the  prospect  for  an 
orderly  payment  of  the  underlying 
Securities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  6, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nat\u%  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  CommiMion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

GmcSs  A.  FltBafaunaiM, 

Secretary. 
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[R«L  No.  13442;  812-S5M] 

Union  Bank  of  Switzerland  and  UBS 
Finance  (Delaware)  Inc.;  Himg  of 
Application 

August  17,  igea. 

Notice  is  hereby  given  that  Union 
Bank  of  Switzerland  ("UBS")  and  its 
wholly-owned  subsidicary,  UBS  Finance 
Pelaware]  Inc.  ("Finance")  (collectively 
"Applicants")  c/o  Michael  W.  Weir, 
Esq.,  Sullivan  ft  Cromwell,  125  Broad 
Street,  New  York,  New  York  10004.  filed 
an  application  on  June  7. 1983,  and  an 
amendment  there  to  on  August  12, 1983, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  ("Act"),  exempting  Applicants 
from  all  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therem,  which  are 
summarized  below,  and  to  the  text  of 
the  Act  for  the  various  provisions 
thereof,  including  Section  6(c),  pertinent 
to  a  consideration  of  the  application. 

UBS,  chartered  as  a  bank  in  Zurich  in 
1912,  is  represented  to  be  one  of  the 
three  major  Swiss  commercial  banks 
and  one  of  the  world's  major 
international  banks.  UBS  states  that  its 
principal  business,  similar  to  that  of 
major  United  States  banks,  is  the  receipt 
of  deposits  and  the  making  of  loans.  As 
of  December  31. 1982,  approximately 
77.3%  of  UBS's  total  habilities  and  net 
worth  consisted  of  deposits  (including 
due  to  banks).  UBS  states  that  as  of 
December  31, 1982,  its  loans  and 
advances  totalled  approximately  $23.4 
billion  and  were  widely  diversified  as  to 
type  of  loan  and  type  of  borrower.  The 
principal  other  elements  of  its  assets 
consist  of  bills  and  money  market 
papers  and  securities.  In  addition  to  the 
receipt  of  deposits  and  the  making  of 
loans  and  advances,  UBS  is  represented 
to  engage  in  other  banking  and  bank- 
related  adtivities  typical  of  the  worid's 
major  international  banks.  These 
include  fiduciary,  investment  advisory 
and  custodial  services,  lease  financing, 
foreign  exchange  and  underwriting  in 
the  Swiss  and  Euro-capital  market 

UBS  states  that  as  a  Swiss  bank,  it  is 
subject  to  the  Swiss  Federal  Law 
Relating  to  Banks  and  Savings  Banks  of 
November  8. 1934/March  11, 1971  and 


its  Implementing  Ordinance  of  May  17, 
1972  as  amended  on  December  1, 19ea 
These  regulations  are  administered  by 
the  Federal  Banking  Commission  and 
the  Swiss  National  Bank.  The 
application  states  that  three  of  the  most 
important  regulatory  tools  are 
mandatory  aimual  audits,  specific 
capital  requirements  and  specific 
Uquidity  requirements. 

The  apphcation  states  that  Finance 
was  organized  solely  to  provide  a 
vehicle  through  which  UBS  may  sell 
commercial  paper  to,  among  odiers, 
certain  institutional  purchasers  who 
may  be  subject  to  a  policy  of  limiting 
their  purchases  of  debt  obligations  to 
obligations  of  domestic  issuers.  All  the 
outstanding  capital  stock  of  Finance  is 
owned  by  UBS,  and  no  other  common  or 
capital  stock  will  be  issued. 

UBS  proposes  to  issue  and  sell,  or  to 
cause  Finance  to  issue  and  sell  in  the 
United  States  unsecured  prime  quality 
commercial  paper  notes  (the  "notes")  in 
bearer  form  and  denominated  in  United 
States  dollars.  Applicants  state  that  the 
notes  will  be  issued  and  sold  (in 
denominations  no  smaller  than  $100,000) 
to  a  conunercial  paper  dealer  in  the 
United  States  which  will  reoffer  the 
notes  as  principal  to  investors  in  the 
United  States.  Applicants  state  that 
payment  of  the  principal,  interest  and 
premium,  if  any,  on  notes  issued  and 
sold  by  Finance  will  be  unconditionally 
guaranteed  by  UBS. 

Applicants  undertake  to  ensure  that 
the  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Apphcants  also  undertake  to 
ensure  that  the  dealer  will  provide  each 
offeree  of  the  notes  prior  to  purchase 
with  a  memorandum  which  briefly 
describes  the  business  or  UBS,  including 
its  most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  profit  and 
loss  statement  audited  in  such  manner 
as  is  customarily  done  for  UBS  by  its 
statutory  auditors  for  financial 
statements  in  its  Annual  Report.  Such 
memorandum  will  describe  differences 
which  are  material  to  investors,  if  any, 
between  the  accounting  principles 
applied  in  the  preparation  of  such 
financial  statements  and  "generally 
accepted  accounting  principles" 
employed  by  banks  in  the  United  States. 
Applicants  undertake  that  such 
memorandum  and  financial  statements 
will  be  at  least  as  comprehensive  as 
those  customarily  used  by  United  States 
bank  holding  companies  in  offering 
commercial  paper  in  the  United  States 
and  will  be  updated  promptly  to  reflect 


material  changes  in  the  financial 
condition  of  UBS. 

Applicants  represent  that  the  terms  of 
the  notes,  including  their  negotiabihty. 
maturity  and  minimiim  denomination, 
the  amount  outstanding  at  any  given 
time  and  the  manner  of  offering  them  to 
investors  will  be  such  as  to  qualify  them 
for  the  exemption  from  registration 
under  the  Securities  Act  of  1933,  as 
amended  (the  "1933  Act"),  provided  by 
Section  3(a)(3)  of  the  1933  Act 
Applicants  undertake  that  neither  UBS 
nor  Finance  will  issue  and  sell  notes 
until  it  has-received  an  opinion  of  its 
United  States  legal  counsel  fliat  the 
notes  would  be  entitled  to  such  Section 
3(a)(3)  exemption.  Applicants  do  not 
request  Commission  review  or  approval 
of  United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  Section  3(a)(3)  of  the 
1933  Act  Applicants  represent  that  the 
presently  proposed  issue  of  notes  and 
all  future  issues  of  debt  securities  (not 
including  deposiU)  in  the  United  States 
shall  have  received  prior  to  issuance 
one  of  the  three  highest  investment 
grades  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  their  United  States  counsel 
shall  have  certified  that  such  rating  has 
been  received:  provided,  however,  that 
no  such  rating  need  be  obtained  with 
respect  to  any  such  issue  if,  in  the 
opinion  of  United  States  counsel  sudi 
counsel  having  taken  into  account  for 
the  purpose  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502 
under  the  1933  Act  and  various  releases 
and  relevant  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  under 
Section  4(2)  of  the  1933  Act 

UBS  may  appoint  a  bank  or  other 
financial  institution  in  the  United  States 
as  its  authorized  agent  to  issue  its  notes 
from  time  to  time.  UBS  undertakes  to 
appoint  either  such  financial  institution. 
Finance,  or  some  other  United  States 
person  which  normally  acts  in  such 
capacity  to  accept  any  process  which 
may  be  served  in  any  action  based  on  a 
note  and  instituted  by  the  holder  of  such 
note  in  any  State  or  Federal  coxai.  UBS 
undertakes  that  it  will  expressly  accept 
the  jurisdiction  of  any  State  or  Federsd 
court  in  the  City  and  State  of  New  York 
in  respect  of  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  have 
been  paid  by  UBS.  Furthermore,  the 
apphcation  represents  that  UBS  and 
Finance  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States 
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which  fvoold  haw  jwisdiction  because 
of  the  manner  of  the  offering  of  the  notes 
or  otherwise  in  connection  with  the 
notes.  Applicants  consent  to  any  order 
granting  this  a|q>lication  being  expressly 
conditioned  on  tlieir  compliance  with 
the  undertakings  set  forth  above  and  the 
undertaldngs  described  below. 

UBS  may,  from  time  to  time,  offer 
other  debt  securities,  but  not  shares  of 
ita  capital  stock,  for  sale  ia  the  United 
States.  Fiaance  may  also,  from  time  to 
time,  offer  other  debt  securities  for  sale 
in  the  United  States  which  will  be 
unconditionally  guaranteed  by  UBS. 
UBS  and  Finance  mdertake  that  any 
future  offering  of  UBS's  or  Finance's 
securities  in  ^e  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  descripticm  of  UBS,  its  business 
and  its  financial  concfition  as  those 
customarily  used  by  United  States  bank 
holding  companies  in  offering  similar 
securities  usider  similar  circiMnstances, 
and  undCTtake  to  ensure  that  each 
offeree  of  such  securities  will  be 
provided  with  such  disclosure 
documents.  UBS  and  Finance  undertake 
that'for  any  future  offering  of  UBS's  or 
Finance's  securities  made  pursuant  to  a 
registration  statement  under  the  1933 
Act  however,  UBS  and  Finance  will 
furnish  a  disclosure  docimient  to  such 
persons  and  in  such  manner  as  may  be 
required  by  the  1933  Act  and  the  rules 
and  regulations  thereunder.  UBS  also 
undertakes,  in  connection  with  any 
future  offering  in  the  United  States  of  its 
debt  securities  {not  including  deposits), 
to  appoint  a  United  States  person  as 
agent  to  accept  any  process  which  may 
be  served  in  any  action  based  on  any 
such  securities  and  instituted  in  any 
State  or  Federal  court  by  the  holder  of 
such  security.  UBS  further  undertakes 
that  it  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  city  and  State  of  New  York  in 
respect  of  any  such  action.  Such 
appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
and  as  such  securities  remain 
outstanding  and  until  all  amounts  due 
and  to  become  due  in  respect  of  such 
seciuities  have  been  paid. 

In  support  of  their  requested 
exemptive  relief.  appUcanU  state  that, 
among  other  things,  compliance  by  them 
with  a  number  of  substantive  provisions 
of  the  Act  would,  as  a  practical  matter, 
conflict  with  UBS's  operation  as  a  bank 
and  lending  institution  and  that  UBS 
would  thus  be  effectively  precluded 
from  selling  securities  in  the  United 
States  if  it  were  required  to  register  as 
an  investment  company  and  comply 


with  such  provisions  of  the  Act. 
Applicants  also  assert  that  to  exclude 
foreign  banks  from  selling  securities  in 
the  United  States  would  be  both 
inherently  inequitable  and  in  direct 
conflict  with  the  objective  of  the 
,  International  Banking  Act  of  1978. 
Applicants  state  that  the  rationale  for  a 
Section  6(c)  exemption  for  UBS  extends 
to  Finance  as  well  because  of  the  close 
relationship  between  the  two  companies 
and  because  the  obligations  of  Finiance 
will  in  effect  be  obligations  of  UBS, 
since  the  sole  business  of  Finance  is  and 
will  continue  to  be  to  operate  as  a 
financing  vehicle  for  UBS. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
Aan  September  12. 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
bearing  upon  request  or  upon  its  own 
motion. 

For  Ihe  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoige  A.  Rtriiimmoiia. 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Pvbiic  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington.  D.C. 
will  hold  a  public  meeting  at  10:00  a.m. 
unitl  5:00  p.m.,  Wednesday.  September 
14, 1983.  at  the  Small  Business 
Administration.  Second  Floor 
Conference  Room,  Room  214, 1441  L 
Street  NW.,  Washington,  D.C.  20416,  to 
discuss  such  business  as  may  be 
presented  by  the  Committee  members. 
The  meeting  will  be  open  to  the 
interested  public  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
WUson.  Jr..  Office  of  Capital  Ownership 


Development  Small  Business 
Administration,  Room  802. 1441  L  Street 
NW.,  Washington,  D.C.  20416^  (202)  653- 
6528,  in  writing  or  by  telephone  no  later 
than  September  9, 1983. 

Dated:  August  18, 1983. 
Jean  M.  Nowak. 
Director,  Office  of  Advisory  Councils. 

|FK  Doc  S3-2317S  Piled  S-za-«3:  S:4S  ami 
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Region  VII  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vn  Advisory 
Coimcil.  located  in  the  geographical  area 
of  Des  Moines,  will  hold  a  public 
meeting  at  lOiX)  a.m..  on  Tuesday. 
September  13. 1983,  at  Greater  Des 
Moines  Chamber  of*Commerce  Briefing 
Center.  33rd  Floor,  Ruan  Building.  7th  & 
Locust  Des  Monies.  Iowa,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  blither  information,  write  or  caQ 
Contad  B.  Lawlor,  District  Director.  U.S. 
Small  Business  Administration.  210 
Walnut  Room  749.  Des  Moines,  Iowa 
50309— (515)  284-4567. 
ImiM.  Nowak. 

Director,  Office  of  Advisory  Councils. 
August  16. 1963. 
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DEPARTMENT  OF  STATE 

[PuUHc  NoOce  CM-«/«53] 

Advisory  Committee  to  United  States 
Section  intemationai  Nortti  Pacific 
Flaheries  Commission;  Partially  Closed 
Meeting 

The  Advisory  Committee  to  the 
United  States  Section,  Intemationai 
North  Pacific  Fisheries  Commission,  will 
meet  on  September  30, 1983,  at  the  Old 
Federal  Building,  605  West  4th  Ave.. 
Anchorage,  Alaska,  at  9K)0  a.m.  This 
session  will  discuss  the  1978  Protocol  to 
the  Intemationai  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  surveillance  of  foreign  fishing 
fleets,  the  progress  of  fisheries  research, 
particularly  that  for  Dall  porpoise,  the 
Alaska  salmon  fisheries,  and  fishery 
developments  as  they  affect  the 
Intemationai  North  Pacific  Fisheries 
Commission.  The  session  will  be  open  to 
the  public. 

The  Advisory  Committee  will  also 
meet  from  1:30  p.m.  to  5KX)  p.m.  on 
September  30  and  frtra  9K)0  a.m.  to  12:00 
p.m.  on  October  1, 1983.  These  sessions 


will  not  be  open  to  the  public  inasmuch 
as  the  discussion  will  involve  classified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  ttiken  at  the 
30th  Annual  Meeting  of  the  International 
North  Pacific  Fisheries  Conunisdion  to 
be  held  in  Anchorage,  Alaska,  during 
November  1-4, 1983.  Pursuant  to  section 
4(c)  of  the  North  Pacific  Fisheries  Act  of 
1954,  as  amended.  16  U.S.C.  1023(c) 
which  provides  that  the  "advisory 
committee  *  *  *  shall  be  granted 
opportunity  to  examine  and  to  be  heard 
on  all  proposed  programs  of  study  and 
investigation,  reports,  and 
recomendations  of  the  United  States 
Section,"  the  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiating  position  at  the 
Annual  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  classified  matters. 
Accordingly  the  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  S  10(d) 
and  5  U.S.C  552b  (c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Ms. 
Christine  Dawson,  Pacific  Fisheries 
Officer,  Room  5806  (OES/OFA),  U.S. 
Department  of  State,  Washington.  D.C. 
20520.  Ms.  Dawson  can  be  reached  by 
telephone  on  (202)  632-2009. 

Dated:  August  11, 1983. 
Theodore  G.  KroniniUer, 
Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

|FR  Doc.  83-Z30M  Filed  S-ZZ-SS:  »M  wnj 
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[PubHc  Notio*  CM-«/651] 

Study  Group  B  of  ttie  U^  Organization 
for  the  international  Teiegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  12, 1983  at  \0-X3O  a.m.  in  Room 
6320,  Department  of  State,  2201  C  Street. 
NW.,  Washington,  D.C.  This  Study 
Group  deals  with  international  telegraph 
operations. 

The  purpose  of  the  meeting  will  be  to 
review  a  contribution  to  CCITT  Study 
Group  Vlll/Working  Party  1  (Videotex) 
from  the  Videotex  Experts  Group  on  a 
Worid-Wide  Unified  Videotex  Standard 
(WWUVS).  A  document  on  this  subject 
is  to  be  considered  at  the  meeting  of 
Study  Group  Vlll/Working  Party  1 
scheduled  for  Ottawa,  September  19-24, 
1983. 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
September  12,  persons  who  plan  to 
attend  so  advise  Mr.  Earl  Barbely, 
Department  of  State,  Washington.  D.C. 
20520;  telephone  (202)  632-3405.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  August  11. 1983. 

Richard  E.  Shnim, 

Acting  Director,  Office  of  International 
Communications  Policy. 

[FR  Doc.  83-Z3ase  riled  S-2Z-83;  8:45  am| 
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[PubNc  Notice  CM-S/6521 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Bullc  Chemicals; 
Meeting 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Subcommittee  Woridng  Group 
on  Bulk  Chemicals  will  conduct  an  open 
meeting  on  September  20, 1983,  at  9:30 
a.m.,  in  Room  1303  of  the  Coast  Guard 
Headquarters  Building,  2100  Second 
Street,  SW..  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  agenda  for  the  twelfth 
session  of  the  International  Maritime 
Orgeinization  (IMO)  Subcommittee  on 
Bulk  Chemicals  which  will  be  held 
October  10-14  in  London.  Major  items 
on  the  agenda  are: 

a.  Procedures  and  arrangements  for 
the  discharge  of  noxious  Uquid 
substances, 

b.  Extension  of  the  Bulk  Chemical 
Code  to  cover  pollution  aspects, 

c.  Implementation  of  requirements  to 
provide  adequate  reception  facilities, 

d.  Interpretation  and  updating  of  the 
International  Bulk  Chemical  Codes,  and 

e.  Inert  gas  requirements  for  chemical 
tankers  and  gas  carriers. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Frits  Wybenga.  U.S.  Coast  Guard  (G- 
MTH-1),  Washington,  D.C.  20593. 
Telephone:  (202)  42fr-1217. 

Dated:  August  10. 1983. 
Gordon  S.  Brown. 

Ctiainnan,  Shipping  Coordinating  Committee. 

[FR  Doc  83-23065  Piled  8-22-83: 8:45  am) 
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[PuMc  Nottce  CM-t/6541 

National  Bipartisan  Commisaion  on 
Central  America;  Cloeed  Meeting 

The  National  Bipartisan  Commission 
on  Central  America  will  meet  at  10  a.m. 
on  Wednesday,  August  31, 1963,  in 
Room  1105.  Department  of  State. 
Washington.  D.C.  It  will  continue  its 
meeting  on  Thursday,  September  1. 

These  sessions  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(1)  and  (c)(9).  The 
disclosure  of  classified  material  and 
revelation  of  considerations  contributing 
to  poUcy  development  could  adversely 
affect  U.S.  foreign  relations  and  would 
substantially  undermine  the  conduct  of 
U^.  foreign  policy  and  the  ability  of  the 
Commission  to  provide  advice  to  the 
President  the  Secretary  of  State  and  the 
Congress.  The  purpose  of  these  meetings 
will  be  to  consider  the  views  of 
prominent  former  Federal  officials 
concerning  the  issues  to  be  considered 
by  the  Commission. 

In  light  of  the  requirement  that  the 
Conmiission  report  to  the  President  in 
the  near  future,  and  the  consequent  need 
for  the  Commission  to  continue  its 
deliberations  without  delay,  it  has  been 
impossible  to  provide  earlier  notice  of 
this  meeting  or  to  reschedule  it  to  a  later 
date. 

Requests  for  further  information 
should  be  directed  to  Sharon  Mussomeli. 
Room  1004,  Department  of  State.  She 
may  be  reached  by  telephone  on  (202) 
632-7804. 

Dated-  August  19. 1963. 
Gerald  M.  Suttan. 

Acting  Executive  Director. 

[FK  Doc  83-23270  Filed  8-22-CS:  M6  em) 
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DEPARTMENT  OF  TRANSPOfTT ATION 
I  eueiai  nignway  Aammisuauun 

Environmental  Impact  Statement; 
Douglas  County,  Oregon 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent 

SUNMIAIIY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Douglas  County. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Arnold,  Environmental 
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Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Ac^inistration.  Equitable  Center,  Suite 
100,  530  Center  ^fE,  Salem,  Oregon 
97301,  Telephone:  (503)  399-5749. 

supnnecTAiiY  mFOMNATiON:  The 
FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  new  freeway  interchange  on 
Interstate  5, 1500  feet  north  of  General 
Avenue  and  across  from  Isabell  Avenue 
in  the  City  of  Roseburg.  Douglas  County, 
Oregon. 

The  project  will  provide  new  access 
from  the  Oakland-Shady  Highway  to  1-5 
where  there  is  now  no  access.  The 
project  will  reduce  traffic  congestion  at 
the  Garden  Valley  Interchange,  south  of 
this  proposed  project,  in  the  City  of 
Roseburg.  Traffic  on  the  Oakland-Shady 
Highway  in  North  Roseburg  will  likely 
increase  but  traffic  in  Roseburg  near  the 
Garden  Valley  Interchange  will 
decrease. 

The  project  has  potential  for  land  use 
impacts,  noise  increases  at  abutting 
residences,  and  changes  in  traffic 
patterns,  particularly  on  the  Oakland- 
Shady  Highway.  By  opening  access  to 
the  Qakland-Sfaady  Ffighway  and  1-5 
with  an  interchange,  the  project  will 
likely  precipitate  commercial 
development  around  the  interchange, 
find  possibly  along  the  Oakland-Shady 
Highway. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies,  and 
to  private  organizations  and  citizens 
who  have  previously  expressed  interest 
in  this  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action,  and  the  EIS,  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Poderal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on  August  16, 1983. 
E.).Valadi. 

Program  Development  Engineer,  Oregon 
Division.  Salem,  Oregon. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dapartnwnt  Ctrcutar  PMIkc  Det>t  S«r1s*— 
No.2S-«3] 

Treasury  Notes  of  August  31, 1985; 
Sertes  X-1985 

August  18. 1963. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  31. 1985, 
Series  X-1985  (CUSIP  No.  912827  PW  6). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  wiU  be  dated 
August  31, 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  29  and  Au^st  31. 
1984;  and  February  28  and  August  31. 
1985.  They  will  mature  August  31. 1985, 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  seciu^  deposits  of  pubKc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,000,  _ 


$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  dnd  the  tratfsfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  (rf  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Dayh^t  Saving  time, 
Wednesday,  August  24, 1983. 
Noncompetitive  tenders  as  deHned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  23, 1983,  and  received  no  later 
than  Wednesday,  August  31, 1983. 

3^.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 


international  organization*  in  which  the 
United  States  holds  membership:  foreign 
central  bank*  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  tf  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
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amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  imder  this  Section  is  final 

5.  Payment  amd  OeUvary 

5.1.  Settiement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settiement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  August  31. 
1983.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  August  29, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  nimiber  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  nimiber  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case*  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  ^hall.  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  Uie  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assigiunents  of  the 
securities  surrendered.  When  the  new 


securities  are  to  be  registered  in  names 
and  forms  difCerent  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  PubUc  Debt 
Washington,  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sudi  changes  will  be 
promptly  provided. 

Carole  |.  Dinsen, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  13-23208  niml  »-l»-«;  1«7  pn] 
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Fiscal  Service 

[Dept  CIre.  570. 1««3  Rev..  Supp.  Na  2] 

Surety  Companiee  Acceptable  on 
Federal  Bonds;  Guard  Casualty  A 
Surety  Insurance  Co. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Title  31  of 
tiie  United  States  Code.  An  underwriting 
limitation  of  $204,000  has  been 
established  for  the  company. 

Name  of  Company:  Guard  Casualty  A 
Surety  Insurance  Company. 

Business  Address:  129  East  Market  Street 
Suite  400,  Indianapolis,  IN  46204. 

State  of  Incorporation:  Indiana. 
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Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 


to  underwriting  limitations,  areas  in 
which  licensed  to  transact  siu-ety 
business  and  other  information.  Federal 
bond-approving  o^icers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1983  Revision,  at  page 
30534  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  fit)m  the  Operations  Staff, 


Banking  and  Cash  Management, 
Department  of  the  Treasury, 
Washington,  DC  20226. 

Dated:  August  15. 1983.    ■ 
W.EDouglM, 
Commissioner. 

|FR  Doc  S3-Z307B  Piled  S-ZZ-SS:  MS  »m] 
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This  section  of  the  FEDERAL  REGISTER 
contains  noticas  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(eM3). 
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1 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE  10  a.m.,  Thursday, 

August  25, 1983. 

location:  Third  Floor  Hearing  Room, 

1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

Relighting  Instructions  for  Gas  Applicances 
The  Conunission  will  meet  with 
manufacturers  of  combination  control 
valves  used  on  gas  appliances  to  discuss 
instructions  for  lighting/relighting  the 
appliances. 

For  a  recorded  message  containing  the 
latest  agenda  information:  Call  301-492- 
5709.     . 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATKMl:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  MD  20207;  301-492-6800. 

IS-1201-83  Filed  S-1»4S:  11:31  wn| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATKM 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:50  a.m.  on  Wednesday.  August  17, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  Names  of  employees 


authorized  to  be  exempt  from  disclosurp 
pursuant  to  the  provisions  of  subsections 
(c)(2)  and  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2)  and 
(c)(8)). 
Memorandum  re:  Awarding  a  Contract  for  the 
Development  of  the  Strategic  Design  for  the 
Division  of  Liquidation's  Asset 
Management  Information  System. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M  Isaac  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  stead  of  Director  C. 
T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2).  (c)(4).  and 
{c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2), 
(c)(4).  and  (c)(6)). 

Dated:  August  17, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Rofainwiii, 

Executive  Secretary. 

|S-12az-S3  PUed  S-I»43: 11:35  amj 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.  Monday,  August 
29, 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  seek  a  formal  opinion  in 
connection  with  disclosure  requirements, 
chiefly  under  the  Board's  consumer 
regulations. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  )o8eph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated  August  19. 1981. 
lamas  McAfM. 

Associate  Secretary  of  the  Board. 

|S-12a6-S>  POwl  S-l»«k  S34S  pal 


MEMMBORHOOOI 
CORPORATKM 
Regular  Meeting 

"HME  AND  DATE  2:30  p.nL.  Friday.  August 
28.1983. 

PLACE:  Neighborhood  Reinvestment 
Corporation.  1850  K  Street  NW..  Suite 
400.  Washington.  DC  20006. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timonthy  McCarthy. 
Associate  Director.  Communications. 
202-653-2705. 

Agenda 

L  Call  to  Order  and  Remarks  of  the  Chairman 

II.  Approval  of  Minutes,  May  25, 1983 

01.  Executive  Director's  Report 

rV.  Treasurer's  Report 

V.  Personnel  Committee  Report 

VL  Budget  Committee  Report 
Approval  of  FY  1963  Budget  Reallocations 
Approval  of  FY  1984  Line-item  Budget 
Approval  of  FY  1985  Budget  Submission 

VII.  Amendment  of  Bylaws 

[No.  29.  August  19, 1983] 

Cuol  |.  McCabe. 

Secretary. 

|S-12aS-S3  Filed  S-lS-83:  M7  pa| 
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POSTAL  SERVICE 

Board  of  Governors 

Amendment  of  Notice  of  Vote  to  Close 

Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  FR  37335, 

August  17. 1983. 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETINO:  August  29.  1983. 

CHANOE:  Meeting  date  changed  to 

September  7. 1983. 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris  (202)  245- 

3734. 

David  F.  Hanis. 

Secretary. 

(S-12(H-83  Rled  S-1B-S3:  2:18  pn| 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
ACTION:  Notice  of  meeting. 
SUMMARY:  Interested  members  of  the 
pubUc  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Sjnithetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  and  place 
specified  below.  This  pubUc 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)  of  the  Energy  Security  Act  (9  Stat. 
611.  637;  42  U.S.C.  8701.  8712(f)(1)  and 
Section  4  of  the  Corporation's  Statement 
of  PoUcy  on  Public  Access  to  Board 
Meetings.  During  the  meeting,  the  Board 


of  Directors  will  consider  a  resolution  to 
close  a  portion  of  the  meeting  pursuant 
to  Article  II.  Section  4  of  the 
Corporation's  By-laws.  Section  116(f)  of 
the  said  Act  and  Section  4  and  5  of  said 
Policy. 

MATTERS  TO  BE  CONSIDERED: 

Chairman's  Opening  Remarks 

Approval  of  Minutes 

Operations  Report  of  the  Executive  Vice 

President 
Consideration  of  Organizational  Matters 
Resolution  to  Close  Meeting 

Closed  Session  (Room  403): 
Review  of  Project  Strategies 


In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 
DATE  AND  TIME:  August  29, 1983  at  9:00 
a.m.  (e.d.t.). 

place:  Room  503.  2121  K  Street  NW., 
Washington.  D.C.  20586. 
PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone.  Legal  Services 
Group  (202)  822-6336. 

August  19, 1983. 

United  States  Synthetic  Fuels  Corporation. 

Jimmie  R.  Bowra, 

Executive  Vice  President 

f  S-1203-83  Filed  B-l»-83: 12^0  pm) 
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Part  II 


Department  of  Labor 


Wage  and  Hour  Division 


Migrant  and  Seasonal  Agricultural  Worker 
Protection  Regulations;  Correction 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  DtvMon 
29  CFR  Part  500 

Migrant  and  Seasonal  Agricultural 
Wortcer  Protection  Regulations; 
Correction 

agency:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Final  rule;  Correction. 

auMMAirr.  This  document  corrects  the 
final  text  of  Regulation  29  CFR  Part  500, 
implementing  the  Migrant  and  Seasonal 
A^cultural  Worker  Protection  Act 


(Pub.  L  97-470)  29  U.S.C,  1801  et  seq. 
(MSPA],  which  was  published  on 
August  12, 1983  (4«  FR  36736).  This 
action  is  necessary  to  remove  a  comma 
in  S  500.20(e)  so  as  to  correctly  reflect 
the  statutory  language.  This  document 
also  adds  the  forms  listed  as  being  in  the 
Appendix. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  M.  Otter,  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  (202)  523-8305. 

PART  500— [AMENDED] 


FR  Doc.  63-21665  appearing  on  page 
36736  in  the  issue  of  August  12, 1963: 

§500.20     [COITMtMl] 

1.  On  page  36745,  column  one,  the 
seventh  line  in  S  500.20(e)  is  corrected 
by  removing  the  comma  so  as  to  read 
"U.S.C.  3121(g))  and  the  handling,". 

§  Appmidlccs    [Corrected] 

2.  On  page  36765.  add  to  the  end  of  the 
document  the  forms  constituting 
Appendix  A,  B,  C,  D  as  set  forth  below. 

Signed  at  Washington.  D.C.  this  17th  day  of 
August.  1983. 

William  M.  CMter, 

Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 


The  following  corrections  are  made  in      bmjjnq  code  4510-27-M 
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Migrant  and  Seasonal 
Agricultural  Worker 
Protection  Act 


This  federal  law  requires  agricutturaJ  employers, 
agricultural  associations,  farm  labor  contractors  and 
their  employees  to  observe  certain  labor  starxlards 
when  employing  migrant  and  seasonal  farmworkers 
unless  specific  exemptions  apply.  Furttier,  farm  labor 
contractors  are  required  to  register  with  ttie  U.S. 
Department  of  Labor. 

Migrant  and  Seasonal  Farmworkers 
Have  These  Rights 

•  lb  receive  accurate  information  about  wages  and 
working  conditKXis  for  the  prospective  emptoyment 

•  Tb  receive  this  infomiatJon  in  writing  and  in  English, 
Spanish  or  other  languages,  as  appropriate 

•  lb  have  tfie  terms  of  the  working  arrangement 
upheld 

•  1b  have  farm  labor  contractors  show  proof  of 
registration  at  the  time  of  recruitment 

•  lb  be  paid  wages  when  due 

•  Tb  receive  itemized,  written  statements  of  earnings 
tor  each  pay  period 

•  Tb  purchase  goods  from  tfie  source  of  their  cfioice 

•  Tb  be  transported  in  vehicles  which  are  properly 
insured  and  operated  by  licensed  drivers,  and  wtuch 
meet  federal  and  state  safety  standards 

•  Fxx  migrant  farmworkers  who  are  provkJed  housing 

*  Tb  be  housed  in  property  whch  meets  federal  and 
state  safety  arxj  health  standards 

*  Tb  have  tfie  fxxjsing  information  presented  to  ttiem 
in  writing  at  the  time  of  rBcrurtment 

*  To  have  posted  in  a  conspkxious  place  at  the 
housing  site  or  presented  to  them  a  statement  of 
the  terms  and  conditkxis  of  occupancy,  if  any 

Workers  wtw  believe  their  rights  under  ttie  act  have 
been  violated  may  file  complaints  with  the  department's 
Wage  and  Hour  Diviskxi  or  may  file  suit  directly  in 
federal  district  court.  The  law  prohibits  emptoyers  from 
discriminating  against  workers  wtx)  file  complaints, 
testify  or  in  any  way  exercise  their  rights  on  their  own 
l)ehalf  or  on  tiehalf  of  others.  Complaints  of  such 
discriminatior  must  be  fi'ed  with  the  division  within  180 
days  of  ttie  alleged  event. 

For  further  Information,  get  in  touch  virith  the  nearest 
o«k»  of  tt>e  Wage  and  Hour  Diviskxi,  listed  in  most 
telephone  directories  under  U.S.  Government, 
Department  of  Labor. 


U.S.  Department  of  LalxK 

Employment  Standards  Administration 
Wage  and  Hour  Division 

The  law  requires  employers  to  display  this  poster  where 
employees  can  readily  see  it. 


Ley  de  Proteccidn  de 
Trabajadores  Migranles  y 
Temporales  en  la  AgricuKura 

Esta  ley  federal  exige  que  los  patrones  agricolas.  las  asociaciones 

agricoias.  tos  contratistas  de  mano  de  obra  agricola  (o  troqueros),  y  sus 
empleados  cumplan  con  ciertas  normas  latxxales  cuarxto  ocupan  a  los 
tratiajadores  migrantes  y  temporales  en  la  agrkxittura,  a  menos  que  se 
aplk^uen  excepctones  especifcas.  Los  contratistas.  o  troqueros,  tienen 
ademas  la  obligacion  de  registrarse  con  el  Departamento  del  Trabajo. 

Los  Trabajadores  Migrantes  y  Temporales  en  la 
Agricultura  Tienen  los  Defechos  Siguientes 

•  Recibir  detalles  exactos  sobre  el  saiario  y  las  condkaones  de  trabajo  del 
empleo  futuro 

•  Recibir  estos  datos  por  escrito  en  ingles,  en  espanol.  o  en  otro  idioma 
que  sea  apropiado 

•  Cumplimiento  de  todas  las  corxjckxies  de  tratiajo  como  fueron 
ptesentadas  cuarxlo  se  les  hizo  la  oferta  de  trattajo 

•  Al  ser  ledutados  para  un  trat>a^.  ver  una  prueba  de  que  el  oontrabsta  se 
haya  registrado  con  el  Departamento  del  Trabajo 

•  Cobrar  el  saiario  en  la  fectiafijada 

•  Recibir  cada  dia  de  pago  un  redbo  indcando  el  saiario  y  la  razbn  de 
cuak)uier  deducdon 

•  Comprar  mercandas  al  comerciante  que  eflos  escojan 

•  Ser  transportados  en  vehiculos  que  tengan  seguros  adecuados  y  que 
hayan  pasado  las  inspeccxxies  federates  y  estatales  de  seguridad,  y 
conducKJos  por  choferes  que  tengan  pennisos  de  manejar 

•  Las  garantias  para  tos  trat>ajadores  migrantes  a  quienes  se  les    . 
propcraonen  viviendas  o  atojamiento 

*  VivierxJas  que  satisfazcan  k>s  requisitos  tederales  y  estatales  de 
seguridad  y  de  sanklad 

*  Al  ser  redutados,  recibir  por  escrito  intormes  sobre  las  viviendas  y  su 
costo 

*  Recibir  de  su  patron  un  aviso  escrito  explx:ando  las  condkaones  de 
ocupacibn  de  la  vivienda,  o  que  tal  ^viso  est6  cokx:ado  en  un  kjgar 
visibte  de  la  vivienda 

Los  trabajadores  que  crean  haber  sufrido  una  vktlack^  de  sus  derechos 
pueden  presentar  sus  quejas  a  la  Diviskxi  de  Salartos  y  Horas  o  pueden 
presentar  una  demarxJa  directamente  a  tos  tritxjnales  federates.  La  ley 
prohitie  cuak^uier  discnminacton  o  sancibn  tiada  tos  trabajadores  que 
presenten  tales  quejas.  que  hagan  dedaractones.  o  que  redamen  de 
cuakjuier  manera  sus  derechos,  sea  a  tjenefkx)  de  si  misnxs  o  a  benefkao 
de  otros.  Hay  que  presentar  las  quejas  de  dtscnmtnacton  o  de  sandbn  a  la 
divisk^  dentro  de  180  dias  del  suceso. 

En  caso  de  que  se  necesite  m^  intormaddn,  oomunk^uense  con  la  ofidna 
de  la  Diviskxi  de  Salarios  y  Horas  m^  cercana,  que  aparece  en  la  mayoria 
de  tos  diredorios  telefonicos  tiajo  el  tftuto  U.S.  Government.  Department  of 
Labor. 


Departamento  del  Thibajo  de  los  EE.UU. 

Administraci6n  de  hkxmas  de  Empleo 
Divisi6n  de  Salanos  y  Horas 

La  ley  exige  que  los  patrones  fijen  este  aviso  en  un  kjgar  dorvle  puedan  wrto 
I      ttctlmente  los  trabajadores. 
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MIGRANT  AND  SEASONAL  AGRICULTURAL  WORKER 
PROTECTION  ACT 

WORKER  INFORMATION 
1-  Place  of  •mptoyment 


LA  LEV  DE  PROTECCION  DE  TRABAJADORES 
MIGRANTES  Y  TEMPORALES  EN  LA  AGRICULTURA 

INFORMACION  PARA  LOS  TRABAJADORES 

1.  Lugar  de  etnpleo 


CO 

X 

a 


2.  Period  of  emptoyment 
Fram  


To 


3.  Wage  rates  to  be  paid 
Hourly  S   


Piece  rateS 


4.  Cropt  and  ktmk  of  activities 


2.  Peribdo  de  empleo 
Desdeel  


Hastael 


3.  Bate  de  pago 
Porhora$    _ 


Por  contrato  $ 


4.  Claaes  de  cultivos  y  de  trabaio 


5.  Transportation  and  other  benefit*,  if  any 
Transportation     


charges 


Unernployment  compensation  insuracKe  provided    D  Ye»     D  No 
Worker's  compeiMation  insurance  provided  D  Yes     D  No 


Other  benefits 


charges 


6.  For  migrant  workers  wrho  will  be  housed,  the  kind  o»  housing 
available  and  out.  if  any 


charges 


7.  List  any  ssrika.  work  stoppage,  stawdown.  or  interruption  of  opera- 
tion by  amptoyaes  at  ttie  ptace  where  the  workers  will  be  emptoyed 
ftf  ttiere  are  no  strikes,  etc..  enter 'tjone") 


5.  Transportacion  y  cualquier  beneficio  adicional  que  sea  proporcionade 
Tramportacion   - 


Costo  al  trabajador 


Beneficios  adicionales 


Costo  al  trabajador 

Se  provee  seguro  de  trabaio  baio  la  ley  de  impuestos  de  desempleo. 

U  SI  U  no 

Se  prowee  seguro  de  compensacion  de  trabajo.        C3  »f       D  no 

6.  Para  los  trabaiadores  a  quienes  se  tes  proporcionen  wviendas,  laclasc  de 
viviendas  y  cualquier  costa 


Costo  al 
trabaiador 


Indique  si  hay  una  huelga.  un  paro  de  trabajo.  una  huelga  intermitente. 
o  una  Interrupcion  del  trabaio  efectuada  por  trabaiadores  en  el  lugar 
donde  van  a  trabaiar  (si  no  hay  ninguna  huelga.  etc.,  escribe  "Ninguna'T 


8.  Ust  any  arran^mens  which  have  been  made  with  establishment 
ownea  or  agents  for  the  payment  of  a  commission  or  other  benefits 
for  sales  made  to  the  workers  (if  there  are  no  such  arrangemens. 
enter  "Norw") 


8.  Indique  si  el  patron  tiene  acuerdos  con  comerciantes  o  agentes  de  los 
cuales  recibe  una  comisiiSn  u  otro  beneficio  por  las  compras  que  los 
trabaiadores  hagan  (si  noexiste  tal  acuerdo,  escriba  ''Ninguno") 


Name  of  person  providing  this  information 


The  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act  requires 
tt)e  disclosure  In  writin,  of  tne  foregolns  Infomntlon  to  mioraot  and 
day  jiau^  workms  upon  recni.tment.  and  to  seasons  workers  other  than 

Jtu^.,™"'.  .•"  """^  '•""•*'  ""••"  •"  °"«'  °'  •mployiT-ent  is  maOfc 
This  optional  form  may  be  used  to  provld*  the  required  information. 
Thereafter,  any  migrant  or  seasonal  worker  has  the  right  to  nave,  upon 
request,  a  written  statement  provided  to  r<lm  by  his  employer  of  ttv.  in 

':rj:T^^TX  '*^-  "^  '""'°"* '°""  -"^  -so'Tuw^'f^t;?,. 


U.S.  Department  of  Labor 
Employment  StaiMtarch  Administration 
Wage  and  Hour  Division 


Nombre  de  la  persona  que  proporciona  esta  informacidn 


La  Ley  Protecclo'n  de  Trabaiadores  MIgrantes  y  Temporales  en  la 
Agrfcuitura  exige  que  reclban  estos  datos  por  escrfto  al  ser  reclutados  los 
trabaiadores  migrantes  y  los  que  m  rednen  diarlamente  en  aigOn  lugar  para 
ser  reclutados,  ocupados,  y  transportaooj  al  lugar  0«  empleo.  La  ley 
tambMn  las  concede  a  los  trabaiadores  temporales  el  derecno  de  pedir  esta 
intormaclon  cuando  se  les  haga  una  oferta  de  trabaio.  El  patron  puede 
utilizer  esta  forma  para  proporclonar  los  informes  necesarlos. 
De  ahl  en  adelante  los  trabaiadores  migrantes  y  temporales  tierwn  derecho 
de  pedirte  a  su  patr6n  que  les  Oi  una  declaraclon  escrlta  persentando  todos 
los  datos  a  los  cualet  se  reflere  m»  arrlba.  El  patro'n  puede  utititar  esta 
forma  tamblen  para  este  segundo  prop'osito. 

Departamento  del  Trabajo  de  los  EE.  UU. 
Administracion  de  Normas  de  Empleo 
Division  de  Salaries  y  Moras 
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MOUSING  TeRMS  ANB  CONDITIONS 

ImporUnI  Notic*  ts  Migrant  Agricuituril  Wefhar;  The  Mtyant  Wid 

Seatonsl  Agricultural  Worker  Protection  Act  require*  tttt  fumifhing  of  de  Protaeci6n  dt  Trabkjadom  M.grantes  r  Ten^oqief  an  la  AgricuHura 

Itw  foltowing  information. 

1.  Thit  f)|Hiting  it  provided  by 

Name    _____^ 


Addreu 


2.  IndiwdiialUI  in  charge 


X 

a 


o. 
a. 


X 

!1 


Pnone 


3.  Mailing  add<en  of  homing  facility 
AddfCH  


City  4  itair/Zip  code 


4.  Condiliont  of  occupancy 


Who  may  live  in  housing  facility 


Chargot  made  for  houeing  (if  nemt.  so  stau) 


Meall  ptovided  (if  noMc.  w>  natr> 


Cnargei  for  utilitict  (it  none,  to  ataie) 


Other  Ciiargat,  if  any 


Olhai  conditions  of  occupancy 


CONDICIONES  DE  OCUPACION  DE  LA  VtVIENOA 

Avieo  liwpoftante  Para  al  Trabaiador  Mitraw«i  —  la  AgriCMtlMf:  U  Lay 
de  Protacci6n  d*  Trabkjadores  M.grantes  y  Tem 
•xige  que  Ud.  conosc*  los  informct  tigHientat. 

1.  OuciSo  de  la  vnricnde  (caM.  vartamcsita.  wtt.t 


Impartant  llotice  to  Farm  Libor  CA«<Tactor.  Agricultural  Etnplov*r.  ar 

Agricultural  Attociatian: 

This  form  may  b»  used  for  the  disdoture  leguircd  by  taction  XI  (e)  of 
the  act.  tt  lautt  b«  potted  in  e  conspicuous  place  or  presented  w  each 
workMt  in  English^  Spanish,  or  artother  language,  m  tppropriate. 


Diraoeitfn 


2.  Persona  encargada  de  la  vivianda 
Nontbfa  __^_^_^^^_^^^^^^_^__ 
Diraoeiin    : 


TalHono. 


3.  Direcci6n  de  la  vivienda 
Numero  v  caHa   


Ciudad  y  cetado/nSiBCia  ZIF 


Taif fono  . 


4.  Condicionas  de  ocupacifin 

P»rtonat  qae  pueden  ocupar  ia  eivianda 

Rente  por  icmana:  S pormei:S W  bo  at  cotaa.  ewdta 

■nvuifun  cetto  al  IrabaiadoO 

Cotto  de  la  ku, al  ague,  al  gat.  aie.  (d  no  bay. eacslba 'Vtnsuia  c«te il 

Cualquiar  otro  cotie 

Otrat  condiciortet  de  ocupaci6n 

Aviso  Imponanta  Part  al  Contratitta  d«  Mate  da  Obre  Agricala  M 
TroqueroI.el  Patron,  e  la  Atociacion  AgrtcoU: 

Puede  utiliiar  etta  forma  para  darlii  a  lot  trabaiadoict  mlgrantet  lot 
informet  que  cxige  la  seccion  201(c)  de  la  Icy.  Tiarte  que  exhibirto  ai 
higar  donde  puedan  vcrto  facilman*  lot  trabajadoret  o  presentarte  a 
copia  a  cada  tratMiador,  y  tierte  que  utai  at  ir<gles.  al  etpanol.  u  otro 
que  tea  apropiade. 


\JS.  Department  of  Labor 
Employment  Standards  Administration 
Wage  and  Hour  Division 


Departametito  del  Trabajo  da  lot  EE.  UU. 
Adminittracion  d«  Normu  da  Emplae 
Divititfn  de  Salarios  y  Horai 
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29  CFR  Part  500 

Migrant  and  Seasonal  Agricultural 
Worker  Protection  Reguiationa 

Correction 

In  FR  Doc.  83-21665  beginning  on  page 
36736  in  the  issue  for  Friday,  August  12. 
1983,  make  the  following  changes: 

1.  On  page  36743,  in  the  second 
column,  lines  8  and  9  of  S  500.1(d), 
remove  the  words  "migrant  or  seasonal 
agricultural  workers". 

2.  On  page  36754,  third  column,  in 
S  500.102(g),  in  line  5.  the  word 
"standard",  should  be  "standards",  and 
in  line  8,  "United  Stated"  should  be 
"United  States". 

3.  On  page  36755,  the  third  colunui.  in 
§  500.105(b)(l)(ii)(G),  the  reference  to 
"paragraph  (b)(8)"  in  line  10  should  be 
changed  to  refer  to  "paragraph 
(b)(l)(ii)(H)". 

4.  On  page  36757,  in 

S  500.105(b)(2)(xv).  in  the  first  column, 
the  second  line,  reference  to 
"5  500.105(b)(3)(f)"  should  be  changed  to  ' 
refer  to  "  paragraph  (b)(3)(vi)(E)".  Also, 
on  the  same  page,  (§  500.105(b)(3)(vi)(J), 
in  the  third  column,  6  lines  horn  the 
bottom,  reference  to  "(f)(6)"  should  be 
changed  to  refer  to  "(b)(3)(vi)(F)". 
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NUCLEAR  REGULATORY 
COIIMISSION 

Monthly  NoUm;  Applications  aitd 
AnMndmants  to  Oparating  UcansM 
Involving  No  Significant  Hazards 
Conaidarations 

L  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  July  20, 1983  (48  FR  33076- 
33103),  through  August  15, 1983. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 
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Commenta  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  September  28, 1983  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  to  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  {  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
*vith  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of 
this  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  myst  include  a  list  of 
the  contentions  wmch  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  becomes 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
to  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubHc 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 


inform  the  Commiasion  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-eOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  had  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PuWic 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabiuna  Power  Company,  Docket  Nos. 
50^348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant  Units  1  and  2,  Houston 
County.  Alabama 

Date  of  amendment  request  October 
25. 1982. 

Description  of  amendment  request 
The  proposed  change  would  mcxlify  the 
frequency  for  licensee's  audits  of  the 
Facility  Emergency  Program  ftt)m  every 
24  months  to  every  12  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  "no  significant 
hazard  considerations"  determination 
by  providing  certain  example  (48  FR 
14870).  One  of  the  examples  is  a  change 
to  make  a  license  conform  to  the 
regulations,  where  the  Ucense  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  proposed  change  was 
identified  to  the  Ucensee  in  our  Generic 
Letter  No.  82-17  dated  October  1, 1982, 
as  a  needed  change  to  be  consistent 
with  the  regulations,  10  CFR  50.54(t). 
The  proposed  change  matches  this 
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example.  Another  example  given  by  the 
Commission  which  also  applies  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stringent  surveillance  requirement  The 
frequency  of  audits  required  by  the 
licensee  would  be  doubled  from  the 
previously  required.  On  these  bases,  the 
staff  proposes  to  determine  that  this 
change  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street 
N.W..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Alabama  Power  Company,  Docket  No*. 
SO-348  and  50-384.  Joseph  M.  Farley 
Nuclear  Plant  Units  1  aind  2,  Houston 
County.  Alabama 

Dates  of  amendments  request 
November  16, 1982,  as  supplemented 
February  1. 1983  and  June  29, 1983. 

Description  of  amendments  request 
Hie  proposed  amendments  would 
consist  of  Technical  Specification 
changes  including  two  licensee  requests 
and  one  supplement  Our  preliminary 
review  indicates  the  changes  could  be 
made  without  significant  technical  or 
safety  imphcations.  The  changes  fit  into 
three  general  groups: 

1.  Most  changes  would  be  strictly 
editorial  corrections  and  changes  in 
nomenclatiu«  or  numbers  of  fire 
hydrants,  smoke  detectors  and  isolation 
sensors  located  in  various  tables  of  the 
Technical  Specifications. 

2.  Two  changes  would  correct  the 
Technical  Specifications  to  agree  with 
Commission  regulations  10  CFR  50.49 
and  10  CFR  73.55. 

3.  Two  of  the  changes  would  revise 
organizational  charts  to  reflect  current 
facility  and  offsite  groups.  The  facihty 
oi^anization  would  be  expanded  to  add 
a  quality  control  supervisor  and  a  plant 
modification  supervisor,  other  minor 
changes  would  be  made  consistent  with 
the  changes  in  titles.  The  offsite^ 
organization  changes  would  revise  one 
management  title  to  show  that  the  Plant 
Manager  reports  directly  to  higher 
management  The  title  of  General 
Manager — Nuclear  Generation  would 
become  Manager  Nuclear  Operations 
and  Administration.  The  Plant  Manager 
would  report  directly  to  the  offsite  Vice- 
President  Nuclear  Generation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 


standards  considered  not  likely  to 
involve  a  significant  hazards 
consideration  (48  FR  14870).  Example 
"(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature." 

Certain  of  the  changes  appear  to  fit 
into  this  example:  Changing  P-4  to  P-11 
on  page  %  3-24  would  correct  an  error, 
as  would  changing  sensor  locations  of 
the  high  energy  line  break  isolation 
sensors  in  Table  3.^10,  changing  or 
adding  fire  detection  instrumentation  in 
Table  3.3-12,  changing  "breaker"  to 
"disconnect  device"  on  page  %  S-2  and 
*/*  5-4.  correcting  the  approximated 
reactor  coolant  system  pressure  to 
reflect  the  actual  plant  pressure  range 
for  RHR  system  automatic  isolation  and 
interiock  action,  correcting  the 
specifications  to  show  the  recently 
installed  8-inch  vent  valve  which 
replaced  the  old  18-inch  valve, 
correcting  a  table  listing  fire  hydrants  to 
clearly  note  which  hydrants  are  used  or 
shared  between  units,  and  deletion  of  a 
test  exemption  no  longer  applicable. 

Hie  proposed  change  in  the  licensee's 
audit  frequency  for  the  Security  Plan 
from  every  24  months  to  every  12 
months  fits  Commission  example  "(ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement" 
Also,  since  regulation  10  CFR  73.55(g)(4) 
requires  the  Technical  Specification  to 
be  modified,  this  change  fits  into 
Commission  example  "(vii)  A  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  cleariy  in  keeping 
with  the  regulations." 

Adminstrative  Technical  Specification 
6.16  are  scheduler  requirements  for 
quahfication  of  electrical  equipment 
'The  Commission  has  revised  tiie 
scheduler  requirements  by  regulation  10 
CFR  50.49.  This  change  would  only 
correct  the  Technical  Specification  by 
deleting  the  schedules  which  are  no 
longer  applicable.  This  change  would  fit 
Commission  example  (vii)  stated  above. 
Technical  Specification  7.1  was  a  test 
exemption  during  the  augmented  low 
power  test  program.  Since  the  program 
was  completed  on  Unit  No.  2  during  the 
startup  test  program  prior  to  Cycle  1 
operation  the  specification  is  no  longer 
applicable. 

The  licensee  proposed  deletion  of  the 
Technical  Specification  7.1  as  an 
administrative  correction  consistent 
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with  the  Commission  example  (i]  stated 
alxive.  We  agree. 

The  last  two  changes  would  notify  the 
organizational  structure  of  the  facility 
organization  and  the  offsite 
organization. 

(1)  The  proposed  facility  organization 
would  expand  with  new  positions  of 
Quality  Control  Supervisor  and  Plant 
Modification  Supervisor  both  intended 
as  efficiency  improvements  in  the  areas 
of  quaUty  control  and  plant 
modifications  at  the  reactor  sites.  It  is 
an  expansion  of  the  Performance  and 
Planning  Group.  The  licensee  has  stated 
the  change  is  administrative.  Figure  6.2- 
2  is  in  the  Administrative  Controls  part 
of  the  Technical  Specifications. 
However,  the  change  might  also 
appropriately  fit  into  Commission 
example  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance 
requirement" 

(2)  The  proposed  offsite  organization 
changes  would  allow  direct  reporting  of 
the  plant  manager  to  the  headquarters 
officer  responsible  for  the  plant.  This 
direct  reporting  should  enhance  nuclear 
safety  by  the  direct  line  of 
communication  between  the  plant 
manager  and  the  corporate  officer  of  the 
company  directly  responsible  for 
nuclear  operations.  'Hie  licensee  has 
stated  the  change  is  administrative  to 
correct  Technical  Specifications  based 
on  a  corporate  organizational  change 
and  is  consistent  with  Commission  item 
(i).  Although  the  changes  do  not  strictly 
fit  the  cited  example,  the  changes 
appear  to  strengthen  the  organizational 
structure  and  would  not  appear  to 
involve  a  significant  hazards 
consideration. 

Accordingly,  based  on  our  preliminary 
feview,  the  Commission  proposes  to 
determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Alabama  Power  Company,  Docket  No. 
50-364,  lOMph  M.  Farley  Nuclear  Plant, 
Unit  No.  2.  Houston,  County,  Alabama 

Date  of  amendment  request: 
November  24, 1982. 

Description  of  amendment  request: 
The  amendment  would  add 
requirements  to  the  Technical 
Specifications  which  the  Commission 


required  to  be  added  afier  the  first 
refiieling  outage.  These  additions 
include:  (1)  a  tabulation  of  containment 
{>enetration  overcurrent  protection 
devices  added  per  License  Condition 
2.C.(19)(b).  (2)  changes  to  the 
containment  ventilation  system  to 
reflect  the  newly  installed  8-inch  vent 
valves  added  per  License  Condition 
2.C.(17)  and  (3)  a  listing  of  safety-related 
mechanical  snubt)er8  added  per 
Technical  Specification  Table  3.7-4b 
notation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the 
standards  for  making  a  no  significant 
hazard  determination  by  providing 
certain  examples  (48  FR  14870).  The 
example  which  fits  the  proposed 
amendment  is  "(ii)  A  Change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
For  example,  a  more  stringent 
surveillance  requirement."  During  the 
licensing  process  for  Unit  2  certain 
License  Conditions  were  imposed  by  the 
Commission  to  assure  that  future 
changes  were  made  to  the  design  of 
plant  systems.  The  addition  of 
containment  penetration  overcurrent 
protection  devices  and  a  smaller 
containment  ventilation  vent  valve  were 
required  by  the  end  of  the  first  refueling 
outage.  The  proposed  amendment  would 
add  the  list  of  overcurrent  protection 
devices  and  would  reflect  the  smaller  8- 
inch  ventilation  valve.  In  addition. 
Technical  Specification  Table  3.7-4b 
contained  a  note  which  required  the 
licensee  to  provide  a  list  of  safety- 
related  mechanical  snubbers  following 
the  first  refueling  outage.  The  licensee 
has  proposed  the  listing.  On  the  basis 
that  these  changes  are  considered 
additional  restrictions  being  put  into  the 
Technical  Specifications,  the 
Commission  proposes  to  determine  that 
the  amendment  request  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street, 
N.W..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Alabama  Power  Company,  Docket  No. 
50-364,  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  2,  Houston,  Coimty,  Alabama 

Date  of  amendment  request 
December  10, 1982 

Description  of  amendment  request: 
The  amendment  would  modify 
Technical  Specifications  to  delete  eight 


(8)  non-safety  related  hydraulic 
snubbers  from  Table  3.7-4a.  The  change 
was  proposed  as  an  administrative 
change  by  the  licensee's  application 
date  December  10, 1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  proposed 
amendment  fits  is:  "(i)  A  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature." 

The  licensee  has  stated  that  the 
deletion  of  eight  (8)  non-safety  related 
hydraulic  snubbers  fiY)m  Technical 
Specification  Table  3.7-4a  is 
admininistrative.  We  agree.  Table  3.7-4a 
is  a  24-page  listing  of  safety  related 
hydraulic  snubbers  identified  by  the 
licensee  when  the  Technical 
Specifications  were  developed  for 
issuance  of  the  initial  operating  license. 
The  licensee  has  now  identified  errors  in 
this  extensive  list  of  snubbers.  Since 
these  snubbers  are  located  on  the  main 
steam  piping  inside  the  turbine  building 
and  are  not  required  for  any  safety 
related  function,  the  Technical 
Specification  Table  should  be  corrected. 
Otherwise,  unnecessary  surveillance 
tests  and  operability  criteria  are 
imposed  for  these  non-safety  related 
snubbers.  The  Commission  intends  that 
only  safety  related  snubbers  be 
subjected  to  these  restrictions. 
Therefore,  the  Commission  proposes  to 
determine  that  the  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston,  Memorial 
Library,  212  W.  Biu^eshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  the  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2 

Date  of  amendment  request 
December  30, 1982. 

Description  of  amendment  request 
The  amendments  revise  two  related 
parts  of  the  Technical  Specifications; 
one  for  the  river  water  system  and  the 
other  for  the  two  associated  diesel 
generators  (DG's).  These  DG's  provide 
emergency  power  to  the  river  water 
pumps.  The  river  water  system  provides 
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makeup  water  to  the  seismically 
designed  pond  which  then  provides  to 
both  plants  the  service  water  and  a 
source  of  cooling  water  in  case  of  a  loss 
of  coolant  accident.  Both  the  river  water 
system  and  the  100  acre  pond  are 
identified  as  "ultimate  heat  sink"  in  the 
existing  Technical  Specifications.  The 
amendments  would  delete  the  river 
water  system  limiting  condition  for 
operation  and  the  surveillance  tests 
entirely  and  would  reduce  the  diesel 
generator  18  month  load  test  value  for 
two  of  Hve  diesel  generators  by  about 
eight  percent.  The  load  test  value  is 
determined  by  the  maximum  calculated 
accident  load  which  would  be  reduced 
by  deletion  of  the  river  water  system  as 
an  accident  load. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870)  considered  not 
likely  to  involve  significant  hazards 
consideration.  One  of  these  examples 
relates  to  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  the 
results  of  the  change  are  clearly  within 
all  acceptable  criteria  specified  in  the 
Standarid  Review  Plan.  The  deletion  of 
Technical  Specifications  for  the  river 
water  system  would  not  mean  that  the 
river  water  system  with  six  pumps 
would  be  deleted  from  the  facili^.  But. 
the  Technical  Specification 
requirements  would  be  deleted.  The 
river  wat«-  pumps  would  be  available 
as  needed  to  transfer  makeup  water 
from  the  river  to  the  100  acre  seismically 
designed  pond.  The  pond  is  the  actual 
ultimate  heat  sink.  The  existing  limiting 
condition  for  operation  and  the 
surveillance  requirements  for  the  pond 
would  remain  in  the  Technical 
Specifications.  When  the  pond  water 
level  drops  below  the  lower  limit,  48 
hours  is  allowed  to  recover  the  level  or 
both  plants  would  be  in  hot  shutdown. 
This  requirement  remains  imchanged. 

Thus,  the  change  being  made  would 
only  bring  the  Technical  Specifications 
in  conformance  with  our  current 
requirments.  The  plant  as  licensed  is  in 
conformance  with  General  Design 
Criteria  and  specifically  conforms  to 
Regulatory  Guide  1.27  referenced  in 
Standard  Review  Plan  9.2.5  when  Unit  2 
was  licensed.  The  diesel  generator  load 
limit  change  fits  the  Commission's 
example  of  a  purely  administrative 
change  to  Technical  Specifications  to 
reduce  to  upper  load  limit  to  a  value 
required  after  elimination  of  the  river 
water  pumps  as  emergency  loads.  The 
reduction  iQ  the  18  month  surveillance 
load  limit  value  by  about  8%  is 


insignificant  and  is  administrative  in 
nature. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 

Attorney  for  the  Licensee:  George  F. 
Trowbridge.  Esquire,  1800  M  Street 
N.W.,  Washington.  O.C.  20036. 

NRC  Branch  Chief:  Steven  A  Varga. 

Alabama  Power  Company,  Pocket  Nos. 
50-348  and  50-384.  Joseph  M.  Farley 
Nuclear  Power  Rant  Unit  Nos.  1  and  2. 
Birmingham,  Alabma 

Date  of  amendment  request:  April  8 
1983. 

Description  of  amendment  request 
The  change  would  correct  an 
administrative  error  in  the  Technical 
Specifications  by  deleting  apphcability 
of  a  footnote  for  Item  l.e.  in  Table  3.3-3. 
The  change  is  being  made  at  the 
Commissions  request  to  correct  the  error 
found  during  the  NRC  staff  review  of 
multiplant  Item  B-32,  Blocked  Safety 
Injection  Signal  During  Cooldown.  The 
footnote  is  clearly  in  error  as  the  logic 
circuitry  is  designed  not  to  allow  the 
bypass  which  the  footnote  indicates  is 
available  in  Mode  3.  A  high  differential 
pressure  between  steam  lines  will 
initiate  safety  injection,  turbine  trip  and 
feedwater  isolation  in  Modes  1,  2  and  3. 
A  bypass  during  Mode  3  is  erroneously 
indicated  by  a  symbol  (##)  which  will 
be  deleted  by  this  amendment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
of  amendments  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  of  these  examples 
relates  to  a  purely  administrative 
change  to  correct  an  error  in  Technical 
Specifications.  This  deletion  of  the 
footnote  applicability  symbol  fits  the 
example. 

Local  Public  Document  Room 
.  location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  AVarga. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-384,  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  2.  Houston 
County.  Alabama 

Date  of  amendment  request  May  3, 
1983,  supplemented  July  29, 1983. 

Description  of  amendment  request: 
llie  proposed  amendments  would 
modify  the  Technical  Specification 
surveillance  requirements  for  the 
auxiliary  building  and  service  water 
batteries.  Hie  existing  surveillance 


requirements  were  developed  by  the 
licensee  and  approved  by  the 
Commission  during  the  licensing  of 
Farley  Unit  2.  Subsequently,  Unit  1 
surveillances  were  made  identical  to  the 
Unit  2  requirements  for  consistency. 
These  surveillance  requirements  include 
load  tests  and  checks  of  such  things  as 
battery  voltage,  electrolyte  level, 
specific  gravity,  and  general  battery 
conditions  at  specified  intervals  of  time 
to  assure  continued  operabiUty.  The 
licensee's  proposed  changes  would 
update  the  surveillances  to  conform  to 
the  newer  format  of  the  Commission's 
Standard  Technical  Specifications 
(NUREG-0452  Revision  4)  based  on  a 
more  recent  IEEE  standard  than  was 
used  earUer.  Some  minor  exceptions  to 
the  newer  standards  are  also  proposed 
by  the  licensee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
considered  not  to  involve  a  significant 
hazards  consideration  by  providing 
certain  examples  (48  FR  14870).  By  letter 
of  July  29. 1983,  the  licensee  evaluated 
the  proposed  changes  and  stated  that 
their  determination  is  consistent  with 
example  (vi). 

This  Commission  example  is  "(vi)  A 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 

On  this  basis,  the  licensee  has 
determined  that  a  significant  hazards 
consideration  is  not  involved  in 
accordance  with  10  CFR  50.92.  The 
Commission's  preliminary  review 
indicates  that  the  changes  would  be 
clearly  within  all  acceptable  criteria 
with  respect  to  the  battery  system 
surveillances  and  would  be  in 
conformance  with  the  latest  revision  of 
NUREG-0452  and  with  the  Standard 
Review  Plan.  For  these  reasons,  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  George  &  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street 
NW..  Washington.  D.C  20038 

NRC  Branch  Chief:  Steven  A.  Varga. 
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Alabama  Powor  Company.  Docket  Nos. 
5»-348  and  50-364.  |oaeph  M.  Fariey 
Nuclear  Plants,  Units  1  and  2.  Houston 
County.  Alabama 

Date  of  amendment  request-  June  6, 
1963. 

Description  of  amendment  request- 
The  proposed  change  would  modify  the 
Technical  Specifications  in  the 
Administrative  Controls  section  based 
on  NUREG-0737,  Item  I.A.1.3.  By 
Generic  Letters  the  Commission  advised 
licensees  of  the  need  to  estabUsh 
guidelines  for  overtime  of  operating 
personnel.  The  proposed  amendment 
would  incorporate  these  guidelines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  apphcation  of  standards 
considered  not  to  involve  significant 
hazards  consideration  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  which  is  similar  to  the 
proposed  change  is  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement." 

The  Ucensee  states  that  the  change 
incorporates  current  practices  and 
reflects  commitments  made  previously. 
However,  the  additional  restriction  to  be 
put  into  the  Technical  Specification 
would  assure  that  personnel  who 
perform  safety-related  functions  would 
be  assigned  duties  in  accordance  with 
Commission  approved  guidelines  of 
NUREG-0737.  Therefore,  on  the  basis, 
the  staff  proposes  to  determine  that  this 
change  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Street. 
NW..  Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Alabama  Power  Company.  Docket  No. 
50-^384,  loseph  M.  Farley  Nuclear  Plant, 
Unit  No.  1,  Houston  County,  Alabama 

Date  of  amendment  request-  June  17, 
1983,  supplemented  on  July  8, 1983. 

Description  of  amendment  request 
The  Technical  Specifications  would  be 
amended  on  a  one-time  basis  to  extend 
a  required  visual  inspection  of 
inaccessible  hydraulic  snubbers  for 
about  three  months  or  until  the  next 
shutdown  of  sufficient  duration.  The 
visual  inspecxtion  is  a  reinspection 
required  six  months  ±  25%  subsequent 
to  inspections  which  revealed  two 
inoperable  snubbers.  During  the  fourth 


refueling  outage  which  ended  mid- 
January  1983  two  snubbers  were 
declared  inoperable  by  the  licensee. 
This  required  repair  and  would  require  a 
subsequent  six  month  reinspection  of  all 
inaccessible  snubbers.  Such 
reinspection  would  require  plant 
shutdown  to  cold  conditions.  The 
licensee  has  requested  relief  from  this 
Technical  Specification  requirement 
until  the  fifth  refueling  outage  unless  a 
five  day  shoutdown  to  cold  condition 
occurs  in  the  interim  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  standards 
considered  as  no  significant  hazards 
considerations  (48  FR  14870).  The 
hcensee  by  supplemental  application 
dated  July  8, 1983,  has  stated  that  the 
one-time  change  is  consistent  with 
Commission  example  (vi).  Example  (vi) 
is  restated  here. 

"(vi)  A  change  which  either  may 
result  in  some  increases  to  the 
probability  or  consequences  of  a 
previously-finalyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  fit)m  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method." 

Our  preliminary  evaluation  is  that  we 
agree  with  the  Ucensee's  determination 
which  was  stated  as  follows: 

Both  snubbers  that  were  declared 
inoperable  had  extenuating 
circumstances  (loss  of  fluid  by  personnel 
error  during  inspection  on  one  snubber 
and  mechanical  interference  on  the 
other  snubber)  with  no  evidence  of 
generic  failure  mechanisms.  The 
snubbers  were  repaired  and  retested 
with  satisfactory  results.  Previous 
engineering  analysis/review  has  shown 
that  the  failure  of  a  single  support  on  a 
seismic  line  would  not  adversely  affect 
the  capability  of  the  line  to  withstand  a 
seismic  event  (due  to  design 
conservatism).  Previous  inspections 
have  been  conducted  at  eadi  refueling 
to  verify  snubber  operability  and  the 
maximum  number  of  inoperable 
snubbers  identified  at  any  inspection 
has  been  1  or  2  with  several  inspections 
identifying  no  inoperable  snubbers. 
Additionally,  the  Farley  Nuclear  Plant 
site  resides  in  an  area  where  seismic 
risk  has  been  determined  to  be  minimal 
by  ESSA/Coast  and  Geodetic  Survey. 
The  probability  of  a  seismic  event 
during  the  extension  period  of  three 
months  is  insignificant  for  the  Farley 
Nuclear  Plant  site.  Although  this  change 


may  result  in  some  increase  in  the 
consequences  of  a  previously  analyzed 
accident,  the  results  of  the  change  do 
not  violate  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

Accordingly,  on  this  basis  and  on  the 
basis  of  our  preliminary  review  the 
Commission  proposes  to  determine  that 
the  one-time  change  dose  not  involve  a , 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Geoi^ge  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Street, 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Arkansas  Power  and  Light  Company, 
Docket  No.  5IM13,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request  March  9. 
1979.  supplemented  September  5. 1980. 

Description  of  amendment  request 
The  amendment  would  permit  operation 
after  approval  of  changes  to  the 
Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compUance  with  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsit 
dose  calculation  manual.  The  proposed 
amendment  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 


The  Commiasion,  in  a  revision  to 
Appendix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
SpeciHcations  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable". 

Local  Public  Document  Room 
location:  Aricansas  Tech  University. 
Russellville,  Arkansas. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Debevoise  and  Liberman, 
1200 17th  Street,  NW..  Washington  D.C. 
20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Arkansas  Power  and  Light  Cfunpany. 
Dodcet  No.  50^313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  October 
31. 1980. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Technical  Specifications  to  provide  that 
(1)  The  pressurizer  electromatic  relief 
valve  (ERV)  be  operational  with  a 
setpoint  of  2450  psig  or  the  associated 
block  valve  would  be  closed,  and  (2)  a 
special  report  be  submitted  if  the  ERV  is 
not  operational  for  more  than  a  24-hour 
period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  o( 
the  examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  licensee's  proposed  amendment 
would  provide  a  new  Technical 
Specification  requirement  which  would 
provide  more  stringent  operational 
requirements  on  the  ERV  and  provide 
additional  reporting  requirements 
concerning  the  operation  of  the  ERV.  On 
this  basis,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
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does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Arkansas  Tech  University. 
Russellville.  Arkansas. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Debevoise  and  Liberman. 
1200 17th  Street.  N.W.  Washington,  D.C 
2003a 

NRC  Branch  Chief:  John  F.  Stolz. 

Arkansas  Power  and  light  Company, 
Docket  No.  50^313.  Arkansas  Nudear 
One,  Unit  No.  1,  Pope  County.  Arkansas 

Date  of  amendment  request-  August  8. 
1983. 

Description  of  amendment  request- 
The  amendment  would  change  the 
Technical  Specifications  to  require  a 
delay  in  the  installation  in  the  Davis- 
Besse  1  [DB-l)  reactor  of  the  ANO-1 
reactor  vessel  materials  properties 
capsule  ANW  from  prior  to  the  fourth 
DB-l  cycle  to  the  fifth  DB-l  cycle. 
Additionally,  capsule  ANl-D  would  be 
inserted  in  DB-l  location  YZ  rather  than 
WZ.  and  the  capsule  ANl-F,  which 
would  be  scheduled  for  insertion  in  the 
DB-l  reactor  prior  to  the  fifth  DB-l 
cycle,  would  be  inserted  in  location  YX 
instead  of  YZ. 

This  change  would  allow  the  Babcock 
and  Wilcox  (BAW)  Owners  Group 
research  capside  DB-LGI  to  remain  in 
the  DB-l  reactor  and  accumulate 
neutron  fluence  equivalent  to  the 
fluence  at  the  y4T  location  of  a  typical 
B&W  177FA  plant  at  the  end  of  life. 

The  delay  in  inserting  ANO-^  would 
have  no  adverse  effect  on  the  ANI-1 
Reactor  Vessel  Surveillance  Program 
(RVSP)  because  it  contains  only  base 
and  Heat  Affected  Zone  materials  (no 
weld  metal)  which  are  not  expected  to 
affect  operating  limits  of  the  plant  The 
ANI-F  capsule  would  be  irradiated  to  a 
level  approximately  equivalent  to  the 
expected  peak  fluence  at  the  end  of  life 
at  the  inside  surface  of  the  ANO-1 
reactor  vessel  and  then  held  as  a 
standby  capsule  as  specified  by  10  CFR 
50,  Appendix  H,  and  ASTM  E-185. 

The  proposed  changes  in  capsule 
locations  would  have  no  effect  on  the 
ANO-1  RVSP  as  the  proposed  k>cations 
are  in  the  same  relative  positions  to  the 
core  as  those  in  the  current  insertion 
schedule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  data  ftx)m  the  ANO-1  RVSP 
provides  the  basis  for  the  operating 
limits  of  the  ANO-1  reactor  which  are 
related  to  the  safety  settings.  However, 
because  capsule  AtJI-F  is  a  spare 
capsule  and  does  not  contain  samples  of 
weld  material  which  is  controlling,  the 
data  resulting  from  ANI-^  capsule 


samples  after  irradiation  in  the  DB-l 
would  not  change  the  basis  for  the 
operating  limits  of  ANO-1.  This 
information  is  obtained  from  other 
capsules,  unaffected  by  the  proposed 
amendment  Also,  since  the  proposed 
change  in  location  of  the  ANI-D  capsule 
would  be  in  the  same  relative  position  of 
the  core,  there  would  be  no  effect  on  ttie 
ANO-1  RVSP.  Therefore,  the  proposed 
amendment  would  not  provide  a 
relaxation  of  the  bases  for  limiting 
safety  settings.  Furthermore,  the 
amendment  has  no  effect  on  the  present 
operation  of  the  facility,  and  thus  would 
not  result  in  a  significant  increases  in 
the  probability  or  consequences  of  an 
accident  previously  considered,  or  a 
significant  reduction  in  a  margin  of 
safety,  nor  create  the  possibility  of  an 
accident  new  and  different  tmm  an 
accident  ptreviously  considered. 

On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  iixvolve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Arkansas  Tech  University, 
Russellville.  Aricansas. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Debevoise  and  Liberman. 
1200  17th  Street  NW..  Washington.  D.C 
20036. 

NRC  Branch  Chief:  John  F.  Stolt     ' 


Arkansas  Powar  and  Ugbt  Company. 
Docket  Nos.  55-313  and  5t-3ll. 
Arkansas  Nudear  Dim,  Unit  Nos.  1  and 
2,  Pope  County,  Arkansas 

Date  of  amendment  request  October 
31.198a 

Description  of  amendment  request- 
The  amendments  would  revise  the 
Technical  Specifications  to  incorporate 
hydrogen/oxjrgen  concentration 
limitations  and  hydrogen/oxygen 
monitoring  requirements  in  the 
radioactive  waste  gas  systems.  The 
application  was  submitted  in  response 
to  an  NRC  request  to  incorporate  the 
applicable  current  staff  positions, 
presented  in  NUREG-0472. 
"Radiological  Effluent  Technical 
Specifications  for  PWRs,"  to  ensure 
compUance  with  10  CFR  50,  Appendix  L 
The  implementation  of  the  proposed 
changes  is  expected  to  reduce 
significanUy  the  likelihood  of  hydrogen 
explosions  in  the  radioactive  waste  gas 
systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  ai^cation  of  the 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  indude  changes  that  constitute 
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additional  limitations  not  presently 
included  in  the  Technical  Specifications 
and  that  make  the  license  conform  to 
changes  in  the  regulations.  Since  the 
proposed  changes  add  requirements  and 
ensure  compliance  with  the  regulations 
in  accordance  with  staff  positions,  the 
staff  proposes  to  determine  that  the 
appUcation  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Debevoise  and 
Liberman.  1200  Seventeenth  Street  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark, 
John  F.  Stolz. 

Arkansas  PD%ver  and  light  Company, 
Docket  No*.  50-313  and  50-368, 
Arkansas  Nuclear  One,  Unit  Nos.  1  and 
2.  Pope  County,  Arkansas 

Date  of  amendment  request-  February 
23, 1983  and  April  18, 1983. 

Description  of  amendment  request 
The  amendments  would  revise  the 
Technical  Specincations  to  reflect  a 
recent  reorganization  of  the  Energy 
Supply  Department  of  Arkansas  Power 
&  Light  Company  (APAL)  and  the 
position  title  change  of  the  Assistant 
Vice  President.  Nuclear  Operations,  to 
the  Vice  President.  Nuclear  Operations. 
The  reorganization  has  resulted  in 
changes  in  the  membership  of  the  AP&L 
Safety  Review  Committee  (SRC). 
However,  the  effectiveness  of  the 
independent  review  and  audit  function 
of  the  SRC  would  not  be  reduced  as  a 
result  of  the  change  in  the  membership 
of  the  SRC  in  that  the  appropriate 
technical  disciplines  necessary  for  the 
noted  function  would  still  be 
represented  in  the  new  make-up  of  the 
SRC.  In  addition.  the^RC  would  report 
to  the  Vice  President.  Nuclear 
Operations,  since  he  has  been 
designated  as  the  AP&L  Senior  Nuclear 
Management  Representative.  The 
amendments  would  also  correct 
typographical  errors  and  the  proper 
designation  of  the  ANO  General 
Manager  and  the  Administrator  of  the 
NRC  Regional  Office  where  noted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applications  of  Siese 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
examples  of  actions  involving  no 
signiflcant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  the  Technical  Specifications. 
The  change  in  title  of  utility 
management,  the  correcting  of 


typographical  errors,  and  the 
designation  of  the  ANO  General 
Manager  and  the  Administrator  of  the 
NRC  Regional  Office  where  noted  are 
considered  administrative  in  nature.  In 
addition,  the  change  in  the  membership 
of  the  SRC  resulting  from  the 
reorganization  and  the  reporting  of  the 
SRC  to  the  Vice  President  Nuclear 
Operations,  would  not  reduce  the 
effectiveness  of  the  SRC  as  discussed  in 
the  description  of  the  amendments. 
Thus,  the  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  c/o  DeBevoise  & 
Liberman,  1200  Seventeenth  Street 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chiefs:  Robert  A.  Clark 
and  John  F.  Stolz. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  No.  2,  P^ie  County.  Arkansas 

Date  of  amendment  request  May  10. 
1979.  March  11. 1983  and  June  29. 1983. 

Description  of  amendment  request 
The  amendment  would  permit  operation 
after  approval  of  changes  to  the 
Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
siuveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program.  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  survillance  requirements. 
In  addition,  some  changes  would  be 
made  in  administrative  controls, 
specifically  dealing  with  the  process 
control  program  and  the  offsite  dose 
calculation  manual.  The  proposed 
amendment  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 


consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effiuent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specificationsto  assure  compliance.  This 
caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable". 

Local  Public  Document  Room 
Location:  Arkansas  Tech  University, 
Russellville.  Arkansas. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  DeBevoise  &  Liberman, 
1200  Seventeenth  Sti«et,  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Robert  A.  Cleric 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-388  Arkansas  Nuclear 
One.  Unit  No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request- 
September  17, 1980. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  to  incorporate 
a  periodic  flow  test  requirement  for  the 
emergency  feedwater  system  in  order  to 
verify  the  normal  flow  path  from  the 
emergency  feedwater  system  water 
source  to  the  steam  generators.  The 
periodic  flow  test  would  ensure  its 
operability  by  verification  of  proper 
flow  path.  The  proposed  amendment 
was  submitted  in  accordance  with  the 
staffs  safety  evaluation  report  on  the 
emergency  feedwater  system  dated 
November  6, 1979  which  required  the 
above-mentioned  flow  test. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  appUcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 


presently  included  in  the  Technical 
Specifications. 

The  proposed  change  matches  this 
example,  since  the  above  periodic  flow 
test  requirement  is  not  presently 
included  in  the  Technical  Specifications. 
Therefore,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq.,  c/o  OeBevoise  & 
Liberman,  1200  Seventeenth  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief.  Robert  A.  Clark. 

Boston  Edison  Company,  Docket  No.  50- 
392,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusestts 

Date  of  amendment  request:  March  15, 
1979. 

Description  of  amendment  request 
Technical  Specification  changes  to 
implement  the  requirements  of  10  CFR 
50.55a(g]  pertaining  to  inservice 
inspection  and  testing  to  provide 
assurance  that  the  structural  integrity 
and  operability  of  systems  and 
components  important  to  safety  are 
maintained.  The  proposed  amendment 
would  add  surveillance  requirements  to 
the  Pilgrim  operating  Ucense'to  provide 
for  (a)  inservice  inspection  of  safety- 
related  components,  and  (b)  operability 
testing  of  safety-related  pumps  and 
valves  in  accoridance  with  Section  XI  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  and  applicable  addenda  as 
required  by  10  CFR  50.55a(g),  except 
where  specific  written  reUef  has  been 
granted  by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  apphcation  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment 
involves  a  change  to  make  a  license 
conform  to  changes  in  the 
regulations.where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  cleariy  in  keeping  with  the 
regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement  10  CFR 
50.55a(g],  which  pertains  to  inservice 
inspection  of  safety-related  components, 
and  inservice  testing  of  safety-related 
pumps  and  valves  to  assess  operational 
readiness.  This  amendment,  therefore, 
reflects  changes  to  make  the  Pilgrim 
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Nuclear  Power  Station  license  conform 
to  changes  in  the  regulations.  Since  the 
licensee  is  presently  obligated  by  these 
regulations  to  perform  inservice 
inspection  of  compgnents  and  inservice 
testing  of  pumps  and  valves,  this  license 
change  will  only  result  in  very  minor 
changes  to  facility  operations  which  are 
clearly  in  keeping  with  the  regulations. 

Therefore,  since  the  appUcation  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Publiic  Document  Room 
location:  Plymouth  PubUc  Library,  North 
Street.  Plymouth.  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Boston  Edison  Company.  Docket  No.  50- 
293.  Klgrim  Nuclear  Power  Station. 
Plymoudi,  Massachusetts 

Date  of  amendment  request  August 
30,1982. 

Description  of  amendment  request 
Technical  Specification  (TS)  changes  to 
allow  controlled  liquid  effluent  batch 
releases  from  points  other  than  the 
radwaste  facility,  such  as  the 
neutralizing  sump.  This  change  is 
requested  to  eliminate  the  need  to 
physically  transport  waste  through 
buildings  and  to  reduce  the  opportunity 
for  and  consequences  of  human  error  or 
equipment  failure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazard  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment 
involves  a  change  which  either  may 
result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  repsect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  residting  from  the 
application  of  a  small  refinement  of  a 
prevfously  used  calculational  model  or 
design  method.  The  change  proposed  by 
the  license  would  permit  controlled 
liquid  effluent  batch  releases  from 
points  other  than  the  radwaste  facility 


provided  that  certain  conditions 
pertaining  to  dilution  flow,  sampling, 
analysis,  discharge  flow  path  valve  line- 
up, other  simultaneous  liquid  releases, 
verification  of  effluent  flow  calculations 
and  manning  are  satisfied.  These 
changes  are  cleariy  within  all 
acceptable  criteria  for  batch  releases 
contained  in  Section  11.5  of  the 
Standard  Review  Plan  (SRP)  "Process 
and  Effluent  Radiological  Monitoring 
Instrumentation  and  Sampling  Systems" 
which  is  the  applicable  section  of  the 
SRP  for  the  systems  involved.  Therefore, 
since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  the  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  thatlhe  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hymouth  PubUc  Library,  North 
Street,  nymouth.  Massachusetts  023aa 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Boston  Edison  Company,  Docket  No.  5(^- 
293,  Pilgram  Nuclear  Power  Station. 
Plymouth.  Massachusetts 

Date  of  amendment  request  April  5, 
1983. 

Description  of  amendment  request 
Technical  Specification  changes  to 
permit  operation  with  increased  safety 
relief  valve  (SRV)  setpoints  to  enable  an 
increased  pressure  differential  between 
operating  pressure  and  SRV  pressure 
setpoints. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment  is  a 
change  which  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  res|)ect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

The  licensee  has  proposed  a  20  psi 
increase  in  safety  relief  valve  setpioints 
with  a  retiun  to  normal  reactor 
operating^ressure  (an  increase  of  10  psi 
above  the  present  reduced  operation 
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pressure)  to  enable  a  10  psi  increase  in 
the  difference  between  reactor  operating 
pressure  and  SRV  setpoint  pressure. 
This  change  has  been  requested  because 
operating  data  demonstrate  that  such  an 
increase  in  pressure  difference  will 
reduce  the  probability  of  SRV  pilot 
valve  leakage. 

The  proposed  change  in  SRV  setpoints 
affects  only  those  events  which  result  in 
SRV  actuations  to  limit  system  pressure. 
Although  the  increased  setpoint  may  in 
some  way  reduce  a  safety  margin, 
analyses  have  demonstrated  that  the 
increased  setpoints  are  within 
acceptable  criteria  of  the  Standard 
Review  Plan.  Therefore,  since  the 
application  for  amendment  involves 
proposed  changes  that  are  similar  to  the 
examples  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq..  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Oomenic  B. 
Vassallo. 

Boston  Edison  Company,  Docket  No.  50- 
293,  PUgram  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request:  April  15, 
1983. 

Description  of  amendment  request: 
Technical  Specification  (TS)  changes  to 
incorporate  revised  radiological  effluent 
and  enviroiunental  monitoring  limiting 
conditions  for  operation,  action 
statements,  and  surveillance 
requirements.  The  proposed  changes  are 
in  response  to  NRC  requests  of  July  11. 
1978  and  November  15, 1978  and 
supersede  in  its  entirety  a  licensee 
submittal  of  February  21, 1979.  The 
proposed  changes  are  intended  to 
implement  the  design  objectives  and 
requirements  of  10  CFR  50.34(a).  10  CFR 
50.36a.  10  CFR  20, 10  CFR  50  Appendix 
A,  General  Design  Criteria  60  and  64 
and  40  CFR  190. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR 14870).  One  such  amendment 
involves  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 


minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  change  proposed  by  the  licensee 
is  intended  to  implement  10  CFR 
5a34(a),  whcih  pertains  to  Design 
Objectives  for  equipifient  to  control 
releases  of  radioactive  materials  in 
effluents  from  nuclear  power  reactors; 
10  CFR  50.36a,  which  pertains  to 
technical  specifications  on  effluents 
Jrom  nuclear  power  reactors;  10  CFR  20. 
which  pertains,  in  part,  to  the  controlled 
release  of  radioactive  materials  in  liquid 
and  gaseous  effluents;  10  CFR  50, 
Appendix  A,  General  Design  Criteria  60. 
which  pertains  to  control  of  releases  of 
radioactive  materials  to  the  environment 
and  64,  which  pertains  to  monitoring 
radioactivity  releases;  and  40  CFR  190. 
which  pertains  to  radiation  doses  fd"the 
public  from  operations  associated  with 
the  entire  uranium  fuel  cycle.  This 
amendment  therefore,  reflects  changes 
to  make  the  Pilgrim  license  conform  to 
Changs  in  the  regulations.  Since  the   . 
licensee  is  presently  obligated  by  these 
regulations  to  control  and  limit  offsite 
releases  of  radioactive  materials  to 
levels  which  are  as  low  as  is  reasonably 
achieveable,  this  license  change  will 
only  result  in  very  minor  changes  to 
facility  operations  which  are  clearly  in 
keeping  with  the  regulations. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth.  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth,  Massachusetts 

Date  of  amendment  request:  May  31, 
1983. 

Description  of  amendment  request: 
Technical  Specification  changes  to  (1) 
reflect  an  expansion  of  the  operating 
region  of  Pilgrim's  power/flow  map,  and 
(2)  provide  associated  changes  in  the 
Average  Power  Range  Monitor  (APRM) 
flux  scram  and  APRM  rod  block  trip 
settings.  These  changes  would  allow 
operational  flexibility  by  permitting  a 
more  rapid  return  to  full  power 
following  a  brief  power  reduction. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  Hkely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment  is  a 
change  which  either  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 
The  change  proposed  by  the  licensee 
would  expand  the  operating  region  of 
Pilgrim's  power/flow  map  and  provide 
associated  changes  in  the  APRM  flux 
scram  and  APRM  rod  block  trip  settings. 
Chapter  3  of  the  Pilgrim  Final  Safety 
Analysis  Report  (FSAR)  describes  the 
basic  operating  envelope  within  which 
normal  reactor  operations  are 
conducted.  Subsequent  analyses  were 
conducted  to  justify  expansion  of  this 
operating  region  utilizing  previously 
employed  calculational  models.  These 
analyses  considered  a  revised  end-of- 
cycle  target  exposure  distribution  which 
was  reflected  in  a  September  1982 
Supplemental  Reload  Licensing 
Submittal  for  Cycle  6  operation.  These 
changes  therefore  reflect  the  application 
of  a  small  refinement  of  a  previously 
used  calculation  model.  Therefore,  since 
the  application  for  amendment  involves 
proposed  changes  that  are  similar  to  the 
examples  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street  Plymouth.  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendment  request:  July  21, 
1981. 

Description  of  amendment  request: 
The  Ucensee  has  proposed  changes  to 
the  technical  specifications  in  response 
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to  NRCs  February  26, 1961  letter  from 
Mr.  D.  G.  Eisenhut  which  transmitted 
NlJREG-0313.  Revision  1  'Technical 
Report  on  Material  Selection  and 
Processing  Guidelines  for  BWR  Coolant 
Pressure  Boundary  Piping"  (Generic 
Activity  A-42).  For  the  Brunswick  Steam 
Electric  Plant  (BSEP)  Unit  Nos.  1  and  2. 
Carolina  Power  ft  Light  Company 
(CP&L)  was  asked  to  identify 
nonconforming  piping  and  provide  a 
schedule  for  the  replacement  of  "service 
sensitive"  nonconforming  piping.  CP&L 
(the  licensee)  was  requested  to  propose 
appropriate  technical  specifications 
changes  for  surveillance  and  operational 
leakage. 

The  changes  proposed  by  the  licensee 
would  add  a  requirement  that  all  ASME 
Code  Class  1  and  2  piping  conform  to 
the  guidelines  stated  in  NUREG-0313 
Revision  1  and  impose  an  additional 
restriction  on  leakage  from  the  reactor 
coUant  system.  Both  of  these  changes 
would  be  additional  limiting  conditions 
for  operation  that  are  not  presently 
included  in  the  technical  specifrcations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission'has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  PR 
14870).  The  examples  of  amendments 
which  are  not  likely  to  involve 
significant  hazards  consideration 
include  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
changes  are  encompassed  by  this 
example  because  additional  limitations 
will  be  aded  to  the  Technical 
Specifications  by  specifying  new 
Limiting  Conditions  for  Operation.  The 
changes  were  proposed  at  the  request  of 
the  NRC  and  will  specify  limitations  to 
assure  safe  operation  of  the  plant  with 
regard  to  the  integrity  of  the  reactor 
coolant  piping.  Therefore,  since  the 
application  for  amendment  involves 
proposed  changes  that  are  similar  to  an 
example  which  is  not  likely  to  involve 
significant  hazards  considerations,  the 
staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street,  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge.  1800  M  Street. 
NW.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


CaroUiia  Powor  k  ligbt  Compaiiy, 
Dodwt  Noa.  80-S2S  and  56-S24. 
Bnmswkk  Steam  Eladik:  Plant.  Units  1 
and  2.  Branswdck  County.  North 
Carriina 

Date  of  amendment  request-  March  16, 
1982. 

Description  of  amendment  request 
This  amendment  would  modify  the 
technical  specifications  to  correct  an 
erroneous  instrument  number  and  add 
requirements -regarding  the  operability, 
set  point  response  time  and  surveillance 
of  a  time  delay  relay  to  be  incorporated 
in  the  steam  line  break  detection 
circuitry  of  the  High  Pressure  Coolant 
Injection  (HPCI)  and  Reactor  Core 
Isolation  Cooling  (RCIC)  Systems  as 
recommended  in  Item  II.K.3.1S  of 
NUREG-0737,  "Clarification  of  the  TMI 
Action  Plan  Requirements." 

An  administrative  correction  would 
be  made  to  the  existing  Technical 
Specifications  (TS)  Table  3.3.2-2.  Item 
4.a.7,  HPCI  Steam  Line  Area 
Temperature-High.  Two  instrument 
numbers  are  listed  under  this  item:  51- 
dTS-N604C,D  is  incorrect  and 
redundant  and  would  be  deleted:  E51- 
dTS-N604C,D  is  correct  and  would 
remain  in  the  TS.  This  change  would 
provide  consistent  reference  to  this 
instrument  in  TS  Table  3.3.2-2  when 
compared  to  TS  Tables  3.3.2-1  and 
3.3.2.-3. 

The  purpose  of  the  time  delay  relay 
(TDR)  modification  is  to  pro\-ide  a  three- 
second  delay  in  the  isolation  of  the 
turbine  steam  supply  lines  of  the  high 
pressure  coolant  injection  (HPCI)  and 
reactor  isolation  cooling  (RQC)  systems 
anytime  a  greater  than  300  percent 
steam  flow  is  detected.  Such  a 
modification  provides  prevention  of 
flow  spike  trips  during  HPCI/RCIC 
system  startup,  as  well  as  provide  some 
level  of  protection  in  the  event  of  large 
flow  spikes  resulting  frtjm  transient 
swings  in  HPIC/RCIC  system  operation. 
The  design  basis  of  the  modification  is 
to  eliminate  trips  resulting  from  spurious 
flow  spikes  system  startup.  This 
improvement  in  the  design  of  this 
system  was  previously  approved  by  the 
NRC  in  NUREG-0737.  The  changes  to 
the  technical  specifications  are 
necessary  adminstrative  follow  up 
actions  essential  to  the  implementation 
of  these  improvements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 


include  "(i)  a  purely  administrative 
diange  to  Tedmical  Specifications:  for 
example,  a  change  to  adiieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and.  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement" 

The  correction  of  instrument  numbers 
in  3  J.2-2  is  a  purely  administrative 
change  encompassed  by  example  (i) 
above  that  would  correct  an  error  in  the 
technical  specifications. 

The  addition  of  technical 
specifications  for  the  operability.  set 
point  response  time  and  surveillance  of 
the  time  delay  relay  clearly  imposes 
additional  limitations  and  controb  not 
presently  included  in  the  technical 
specifications  and  is  therefore 
encompassed  by  example  (ii)  above. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  ^rAadti 
no  significant  hazards  considerations 
exist  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library.  109  W.  Moore  Street  Southport 
North  CaroUna  28461. 

Attorney  for  licensee:  Geoige  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge.  1800  M  Street 
NW..  Washington.  D.C  2009& 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  ft  light  Company, 
Dodcot  Noa.  5B-S2S  and  5»-S24. 
Brunswick  Steam  Electric  Plant  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  amendment  request  July  29, 
1982. 

Description  of  amendment  request 
This  amendment  would  modify  die 
technical  specifications  to  correctly 
identify  certain  relays  associated  with 
the  plant  emergency  power  supplies  and 
provide  correct  set  point  values  for 
actuating  these  relays. 

Following  investigation  of  a  reactor 
scram,  the  licensee  determined 
Degraded  Voltage  Surveillance  Tests  on 
Unit  1  were  not  being  performed.  The 
licensee's  review  of  a  previous 
modification  revealed  that  incorrect 
relays  were  referenced  in  the  plant 
modification  and  therefore,  the  incorrect 
set  point  values  were  incorporated  in 
the  technical  specifications.  Table  3.3.^ 
2,  Item  5.a,  describes  Balance-of-Plant 


(BOP)  buMea  IC.  ID,  2C  and  2D  for 
Device  27.  The  correct  relay  should  have 
been  Emergency  Busses  E-1.  E-2,  E-3. 
and  E-1  Device  27/59E.  The  proposed 
changes  to  the  technical  specifications 
would  correct  this  error  and  provide 
correct  set  point  values  for  actuating  the 
relays. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(i)  a  purely  administrative 
change  to  Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and,  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement." 

Example  (i)  encompasses  the  changes 
requested  to  correct  ihs  errors  in 
identifying  certain  relays  in  the 
emergency  power  suppUes.  Example  (ii) 
applies  to  the  added  requirements  for 
these  relays  including  proper  set  points, 
surveillance  intervals  and  operability 
conditions.  Therefore,  since  the 
application  for  amendment  involves 
proposed  changes  that  are  similar  to 
examples  for  which  no  significant 
hazards  considerations  exist  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendment  request  January 
26,1983. 

Description  of  amendment  request- 
An  amendment  to  modify  the  technical 
specifications  to  apply  to  new  analog 
(continuous  measuring)  instrumentation 
that  has  been  installed  in  Unit  1  and  will 
be  installed  in  Unit  2.  The  analog 
instrumentation  replaces  certain 
pressure  switches  and  will  provide 
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improved  performance  of  trip  functions 
for  reactor  protection  system  actuation, 
containment  isolation,  reactor  core 
isolation  cooling  system  isolation  and 
emergency  core  cooling  system 
actuation. 

The  replacement  of  pressure  switches 
with  analog  instrumentation  was 
previously  approved  by  the  Commission 
with  the  issuance  of  Amendment  No.  28 
to  License  No.  DPR-71  for  Unit  1  and 
Amendment  No.  50  to  License  No.  DPR- 
62  for  Unit  2  on  March  14, 1980.  At  that 
time  it  was  decided  that  appropriate 
technical  specifications  would  be  issued 
when  the  instrumentation  would  be 
ready  for  operation.  Thus  the  issuance 
of  these  technical  specifications  is 
concomitant  to  our  previous  action  and 
attendant  to  the  full  implementation  of 
improvements  in  the  instrumentation  for 
the  Brunswick  Units. 

The  changes  to  the  technical 
specifications  include  new  instrument 
numbers,  the  correction  of  errors  in  the 
existing  specifications  and  editorial 
changes  to  incorporate  the  format  of  the 
NRC  standard  technical  specifications. 
In  addition  to  these  administrative 
changes,  the  surveillance  requirements 
have  been  changed  to  incorporate 
surveillance  intervals  developed  for  the 
new  instrumentation.  However,  the 
required  response  times  and  set  points 
for  the  instrumentation  will  not  be 
changed  and  the  new  surveillance 
requirements  together  with  the  new 
instrumentation  is  expected  to  provide  a 
more  reliable  instrumentation  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include:  "(i)  a  purely  administrative 
change  to  the  Technical  Specifications: 
for  example  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and,  (ii)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stringent  surveillance  requirement."  The 
bulk  of  the  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  example  (i).  The 
inclusion  of  new  instrument  numbers, 
the  correction  of  errors  in  the  existing 
specifications  and  changes  in  format  are 
all  purely  administrative  changes.  The 
changes  in  surveillance  requirements 
relate  to  example  (ii).  Some  of  the 
surveillance  intervals  have  been 


decreased  and  some  have  been 
increased  as  appropriate  for  each  new 
instrument  However,  the  overall  effect 
of  the  changes  in  technical 
specifications  will  be  to  increase  the 
total  surveillance  requirements  in 
support  of  a  more  reliable 
instrumentation  system.  Therefore,  since 
the  application  for  amendment  involves 
proposed  changes  that  are  similar  to 
examples  for  which  no  significant 
hazards  considerations  exist  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library.  109  W.  Moore  Street  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-281.  H.  B.  Robinson 
Steam  Electric  Plant  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request  May  10, 
1977. 

Description  of  amendment  request 
This  amendment  request  proposes  a 
change  to  the  Technical  Specifications 
(TS)  to  incorporate  the  inservice 
inspection  testing  requirements  set  forth 
in  Section  XI  of  the  ASME,  Boiler  and 
Pressure  Vessel  Code,  and  Addenda  as 
a  substitute  for  the  current  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  Technical  Specifications 
(ii);  for  example,  a  more  stringent 
surveillance  requirement.  In  the  case  of 
this  amendment  the  licensee  is 
requesting  to  delete  their  existing 
requirements  for  inservice  inspection 
and  testing  requirements  surveillance 
for  Class  1  components  only  and 
substituting  the  requirements  contamed 
in  the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  XI  and  it's  Addenda, 
requiring  siuveillance  of  Class  1,  2  &  3 
components.  This  proposed  change 
clearly  adds  more  restrictions  and 
surveillance  requirements  and  matches 
the  guidance  quoted.  The  staff, 
therefore,  proposes  to  determine  that  the 


amendment  doe*  not  involve  a 
significant  hazard  consideration. 

LoctiJ  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge.  1800  M  Street, 
N.W..  Washington,  D.C. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Carolina  Poww  and  Light  Company, 
Docket  Na  50-261,  H.  B.  Robinson 
Steam  Qectric  PUmt,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request 
November  10. 1980  as  supplemented 
February  7, 1983. 

Description  of  amendwent  request 
The  amendment  would  permit  operation 
after  approval  of  changes  to  the 
Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  wth  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual.  The  proposed 
amendment  would  remove  the  ciurent 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  became 
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necessary  to  add  additional  restrictions 
and  controls  to  the  Tedmical 
Specifications  to  assure  compliance. 
Tliis  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowlvidge,  1800  M  Street, 
N.W.,  Washington,  D.C 

NRC  Branch  Chief:  Steven  A.  Varga. 

Carolina  Power  and  light  Cmnpany, 
Dodcet  No.  50-261,  R  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Dariington  County,  South  Carolina 

Date  of  amendment  request 
December  2, 1980. 

Description  of  amendment  request 
This  amendment  request  proposes  a 
change  to  the  Technical  Specifications 
(TS)  by  adding  operability  requirements 
for  the  Dedicated  Shutdown  System 
when  the  reactor  is  critical  to  ensure  the 
operability  of  the  system.  This  request 
reflects  changes  and  additions  to  the 
plant  as  a  result  of  the  Dedicated 
Shutdown  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  Technical  Specifications 
(ii).  This  amendment  specifically  adds 
TS  requirements  to  ensure  the 
operability  of  the  Dedicated  Shutdown 
System  (DSS)  when  the  reactor  is 
critical  The  operability  of  the  DSS 
equipment  ensures  the  ability  to  safely 
bring  the  plant  to  a  hot  shutdown 
condition  in  the  unlikely  event  that  a  fire 
disables  the  ability  to  control  the  plant 
itom  the  control  room  or  results  in  the 
loss  of  both  trains  of  safeguards 
equipment  The  staff,  therefore, 
proposes  to  determine  that  this 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 


Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street 
N.W.,  Washington.  D.C 

NRC  Branch  Chief:  Steven  A.  Varga. 

Carolina  Poirar  nd  Ugirt  Coaivaay. 
Docket  Na  50-261.  H.  B.  ReUaean.  Unit 
No.  2.  Darilnglaa  County,  Seadi 
Carolina 

Date  of  amendment  request  January 
11, 1983. 

Description  of  amendment  request 
This  amendment  request  proposes  to 
change  the  Technical  Specification  (TS) 
regarding  containment  internal  pressure 
limiting  conditions  for  operation.  The 
current  TS  3.8.2  requires  that  the  plant 
be  shutdown  if  the  contaimnent  internal 
pressure  exceeds  2  psig  for  mme  than  8 
hours.  The  proposed  change  would 
require  that  the  plant  be  shutdown  if  the 
containment  internal  pressure  exceeds  1 
psig  for  more  than  8  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  basis  for  the  proposed  amendment 
request  is  the  licensee's  discovery  of  an 
error  in  the  calculation  of  the 
containment  net  free  volume  used  in  the 
original  FSAR.  At  that  time  the  peak 
accident  pressure  was  calculated  to  be 
37.8  psig.  The  recalculated  vahie  based 
on  the  reduced  net  fee  containment 
volume  is  40.0  psi  as  reported  in  the 
licensee's  updated  FSAR. 

The  containment  design  pressure  is  42 
psig.  Subtracting  frmn  the  42  psig.  the 
37.8  psig  LOCA  (peak  accident  pressure) 
leaves  4.2  psig  allowable  pressure  in  the 
containment  before  a  poatolatBd  LOCA. 
However,  the  licensee  ased  2Ji  psig  in 
their  current  Technical  Specifications 
providing  about  2  psig  margin. 

Subtracting  the  newly  calculated  peak 
accident  pressure  of  40.0  psi  from  the 
design  pressure  provides  an  allowable 
contaimnent  pressure  prior  to  a  LOCA 
of  2  psig.  The  licensee  proposes,  for  the 
requested  amendment  change,  to  allow  1 
psig  pressure  in  the  containment  before 
a  postulated  LOCA.  thus,  providing  a 
margin  of  1  psL  The  net  result  of  the 
requested  change  is  an  apparent 
reduction  of  the  margin,  by  1  psig  in  the 
unlikely  event  of  a  LOCA. 

The  Commission  has  provided 
guidance  concerning  the  appbcation  of 
those  standards  by  providing  certain 
examples  (48  FR  14871).  One  of  these 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to: 

A  change  which  either  may  resnh  in 
some  increase  to  the  probability  or 
conseqoraioes  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 


acceptable  criteria  with  respect  to  the 
system  or  component  speciHed  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

The  proposed  amendment  is  directly 
related  to  this  example  because  it  is 
within  the  acceptance  criteria  of  the 
Standard  Review  Plan  (SRP).  The  SRP 
requires  that  the  peak  accident  pressure 
be  less  than  the  design  pressure  for  the 
containment.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carohna  29535. 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
N.W.,  Washington.  D.C. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

CkMnmonwealth  Edison  Company, 
Docket  Nos.  5fr-295  and  50-304.  Zion 
Statioa  Unit  Nee.  1  and  2,  Zion,  nUnoU 

Date  of  amendments  request 
Febrnary  16, 1979. 

Description  of  amendments  request: 
These  amendments  would  permit 
operation  after  approval  of  changes  to 
the  Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  Uquid  and  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual.  The  proposed 
amendments  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
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controls  not  presendy  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
Ucensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance, 
lliis  caused  the  addition  of  Technical 
Specifications  described  above.  Ute 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Zion  Benton  Public  Library 
District  2800  Enunaus  Avenue,  Zion, 
Illinois  60099. 

Attorney  for  licensee:  P.  Steptoe. 
Isham.  Lincobi  &  Beale.  Counselors  of 
Law.  Three  First  National  Plaza.  51st 
Floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief  Steven  A.  Varga. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  March  21. 
1978. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by  (1) 
reducing  the  allowable  containment  leak 
rate  from  0.25%  per  day  to  0.18%  per  day; 

(2)  reducing  the  allowable  Reactor  Heat 
Removal  System  (RHR)  leak  rate  from  6 
liters  per  hour  to  3  Uters  per  hour;  and 

(3)  require  4  containment  air 
recirculation  (CAR)  units  to  be  normally 
operable  instead  of  3  units  whenever  the 
reactor  is  critical. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (April  6, 1983.  48  FR  14870). 
Example  (ii)  illustrates  a  proposed 
action  which  would  not  involve  a 
significant  hazards  consideration.  These 
types  of  action  constitute  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  Each  of  the  above 
proposed  changes  constitutes  more 
stringent  requirements.  The  reduction  in 
allowable  leak  rates  reduces  the 


potential  exposure  to  the  public  in  the 
event  of  an  accident.  Similarly, 
increasing  the  number  of  CAR  units 
decreases  the  potential  for  exposure  to 
the  public  in  the  event  of  an  accident 
because  each  of  the  CAR  units 
circulates  the  containment  air  thru 
filters  which  remove  radioactive 
isotopes.  Therefore,  the  staff  purposes  to 
determine  that  the  requested  action 
would  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Day.  Berry  & 
Howard.  Counselors  at  Law.  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating,  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment- 
December  29. 1981. 

Description  of  amendment  request- 
Following  the  accident  at  Three  Mile 
Island  the  NRC  promulgated  several 
additional  limitations  on  the  operation 
of  nuclear  power  plants.  The  changes 
proposed  in  this  application  would 
incorporate  two  of  these  post-Three 
Mile  Island  requirements  (NUREG  0737 
Items  II.F.1.1  and  IU.1.2)  into  the 
Technical  Specifications.  Specifically, 
the  proposed  change  would  modify  the 
Technical  Specifications  to  add  Limiting 
Conditions  of  Operation  and  reporting 
requirements  concerning  the  operabilify 
of  the  plant  vent  noble  gas  effluent 
monitor  and  the  main  steam  line 
radiation  monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for  a 
no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  staff  proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration  since 
it  cleariy  adds  additional  restrictions  not 
currently  in  the  Technical 
Specifications. 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library. 
100  Martine  Avenue.  White  Plains,  New 
York  10610. 


Attorney  for  licmuea:  Thomu  J. 
Fanelly,  Eiquire.  4  Irvfag  Place,  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Vai^a. 

CoaaoUdatod  Edboa  Compuiy  of  New 
York,  Dodkat  No.  5D-8C7.  Indian  Point 
Nudaar  GanaBating.  Unit  Na  2. 
Wastchettar  County.  New  Yoric 

Date  of  application  for  amendment 
February  14. 1983. 

Description  of  amendment  request 
The  proposed  change  would  modify  the 
Technical  Specifications  to  require  a 
minhnum  of  at  least  23  feet  of  water 
above  the  reactor  pressure  vessel  flange 
during  movement  of  control  rods  or  fuel 
assemblies  instead  of  the  ciurent 
requirement  of  a  minimum  23  feet  of 
water  above  the  reactor  core.  The 
additional  depth  of  water  specified  by 
this  change  is  necessary  to  assure 
sufficient  depth  to  prevent  inadvertent 
exposure  of  a  fuel  assembly  during 
transfer.  This  requested  change  to  the 
Technical  Specifications  is  in  response 
to  the  Generic  Letter  dated  August  15, 
IflOa  which  notified  all  licensees  that 
the  Standard  Technical  Specifications 
were  change  to  reflect  this  requirement. 

The  amendment  application  that 
transmitted  this  change  request  mciuded 
several  issues.  This  notice  relates  to 
only  one.  The  remaining  items  will  be 
the  subiect  of  separate  notices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  si^iificant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration  since 
it  adds  an  additional  depth  of  water  to 
the  depth  currently  specified  in  the 
Technical  Specifications. 

Local  Public  Document  Room 
location:  White  Plains  Public  PubUc 
Library,  lOO  Martina  Avenue,  White 
Plains,  New  York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farreliy,  Esq.,  4  Irving  Place,  New  York. 
New  York  10003. 

NRC  Branch  Chief  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  5ft-247,  Indian  Point 
Nuclear  Generating,  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
February  14. 1983. 


Pedaral  Regjlw  /  Vol  48.  No.  164  /  Tnetday.  August  23.  HMs"  /  Notioea 


Description  of  amendment  request 
The  reactor  vessel  surveillance  program 
indndas  six  specimen  capsnles  to 
evaluate  radiation  damage  based  on 
pre-irradiation  and  poat-irradiation 
testing  of  specimens.  The  proposed 
change  to  the  Intofnence  would 
relocate  the  requiraaants  for  the  testing 
of  these  capsules  from  the 
Miscellaneuoiu  Inspections  of  Section 
4.2  in  the  Technical  Specifications  to  the 
Limiting  Conditions  for  Operation  in 
Section  3.1.B  of  the  Technical 
Specifications.  No  rhnng^^  to  the  testing 
prnpam  itself  are  proposed 

liie  amendment  application  that 
transmitted  this  change  request  included 
several  issues.  This  notice  relates  to 
only  one.  The  remaining  items  will  be 
the  subject  of  sq>arate  notices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (i)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  of  a 
purely  administrative  nature.  The  staff 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration  since  it  consists  of  an 
administrattve  change  that  does  not 
alter  the  requirements  of  the  current 
Technical  Specification. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farreliy,  Esquire,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York.  Dodcet  No.  5a-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County.  New  Yoric 

Date  of  application  for  amendment 
February  14, 1983. 

Description  of  amendment  request  By 
letter  dated  July  28, 1980,  the  Nuclear 
Regulatory  Commission  requested  the 
Consohdated  Edison  propose  Technical 
Specifications  for  the  Containment 
Purge  System  as  a  means  of  gaining 
further  reduction  in  the  consequences  of 
an  accident  involving  the  handling  of 
reactor  fuel  inside  of  the  containment 
building.  Based  on  subsequent 
discussions,  the  Regulatory  Staff 
concluded  that  an  equivalent  reduction 
could  be  realized  by  increasing  the 
minimum  required  waiting  time  after 
shutdown  before  fuel  could  be  moved 
from  the  present  90  hours  to  greater  than 
130  hours.  This  application  proposes  to 


chanfe  the  Technical  Spadfioatioa  le 
require  that  no  movement  of  reactor  fnd 
be  made  nnleaa  the  reactor  has  been 
suboitical  for  at  least  131  hoars. 

The  amendment  apphcation  that 
transmitted  this  change  request  included 
several  issues.  This  notice  relates  to 
only  one.  The  remaining  items  will  be 
the  sub|ect  of  separate  notices. 

Basit  for  proposed  no  siga^cant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (if)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  that  constitntea  an  additional 
limitation,  restrictioa  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  staff  proposes  to 
determine  that  the  appHoation  does  not 
involve  a  significant  hazards 
consideration  since  it  entails  the 
addition  of  a  more  limitjgg  requirement 

Local  Public  Document  Room 
location:  White  Plains  Pubhc  Library. 
100  Martine  Avenue,  White  Plaina,  New 
York  loeia 

Attorney  for  licenaee:  Thomas ). 
Farreliy,  Esquire.  4  Irving  Flace.  New 
York.  New  York.  10003. 

NRC  Branch  Chief  Steven  A  Vaiga. 


Coosolidated  EdboD  Con^MBy  af  New 
York.  Docket  Na  8t-at7.  indiaa  Point 
Nudear  GenatatiDg  Unit  No.  2, 
Westchester  County.  New  Yorii 

Date  of  application  for  amendment 
February  14, 1983. 

Description  of  amendment  request 
The  proposed  change  would  amend  the 
Technical  Specifications  to  incorporate 
requirements  for  redundant  decay  heat 
removal  capability  during  all  modes  of 
plant  operation.  This  proposed  change 
was  directly  requested  by  the  Nudear 
Regulatory  Commission  by  Generic 
Letter  dated  ^me  11. 1980.  The  basis  for 
the  Commission's  request  was  founded 
in  a  number  of  events  that  have 
occurred  at  operating  PWR  faciities 
where  decay  heat  removal  capability 
has  been  seriously  degraded  due  to 
inadequate  administrative  controls 
utilized  when  the  plants  were  in 
shutdown  modes  of  operation.  The 
additional  administrative  controls 
proposed  in  this  change  would  ensure 
that  proper  means  are  available  to 
provide  redundant  methods  of  decay 
heat  removal 

The  amendment  appUcation  tliat 
transmitted  this  change  request  induded 
several  issues.  This  notice  relates  to 
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only  one.  Th«  remaining  items  will  b« 
the  mibject  of  separate  notices. 

BoMiB  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Speciflcations.  The  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  signiflcant 
hazards  consideration  since  it  consists 
of  an  additional  limitation  on  the 
operation  of  the  facility  not  currentiy  in 
the  Technical  Specifications. 

LocaJ  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10810. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esquire,  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A  Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment- 
March  23, 1982. 

Description  of  amendment  request- 
The  proposed  changes  contained  in  this 
application  would  revise  the  Technical 
Specifications  to  clarify  the  minimum 
conditions  required  for  operability  of  the 
Boron  injection  tank  (BIT).  Specifically, 
the  single  minimum  required  liquid 
volume  would  be  replaced  by  a  curve 
which  would  establish  a  pressure/Hquid 
volume  relationship  for  determining  BIT 
operability.  In  addition,  specific  limiting 
conditions  for  operation  (LCOs)  and 
surveillance  requirements  would  be 
established  for  BIT  parameters  and 
required  instrumentation  channels.  The 
requested  changes  are  the  result  of 
Consolidated  Edison's  followup  review 
of  the  Reportable  Occurence  reported  as 
LER-82-009/O1T-0. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to  __ 
involve  a  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation,       *" 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  nitrogen 


pressure  of  the  Boron  Injection  Tank  la 
recorded  every  four  hours  in  the  Indian 
Point  2  Central  Control  Room  Logs.  The 
operator  is  directed  to  identify  on  the 
log  every  instance  in  which  the  pressure 
was  less  than  70  psig  or  greater  than  95 
psig.  Between  May  23, 1981,  when  Unit  2 
returned  to  service  from  a  refueling 
outage,  and  November  24, 1981,  there 
were  four  isolated  instances  in  which 
the  recorded  pressure  was  outside  the 
specified  range. 

A  probable  consequence  of  the  above 
was  that  less  than  1000  gallons  of  boric 
acid  solution  could  have  been  injected 
into  the  Reactor  Coolant  System  when 
required  during  the  periods  of  reduced 
nitrogen  pressure. 

The  corrective  measures  provided  by 
this  amendment  request  are  being 
proposed  to  prevent  operation  of  the 
plant  in  a  manner  less  conservative  than 
assumed  in  the  Safety  Analysis  Report 
and  constitute  an  additional  control  not 
presently  included  in  the  Technical 
Specifications.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  loeia 

Attorney  for  licensee:  Thomas  J. 
Farrelly,  Esquire,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga.  ^ 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County.  New  York 

Date  of  application  for  amendment 
April  1, 1983. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Radiological  Effluent  Technical 
Specifications  to  assure  compliance 
with  Appendix  I  of  10  CFR  Part  50.  It 
provides  new  Technical  Specification 
sections  defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes:  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  would  be  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 


Basis  for  proposed  no  significant 
consideration  determination:  The 
Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
example*  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esquire,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  amendment  request  August 
14, 1980. 

Description  of  amendment  request- 
The  amendment  would  incorporate  a 
function  testing  requirement  for  the  trip 
mechanism  of  the  fuel  transfer  cask 
safety  sling  into  Technical 
Specifications.  This  test,  which  is  done 
prior  to  starting  refueling,  is  currently 
enforced  by  a  plant  maintenance 
procedure.  The  change  would  make  the 
test  a  requirement  in  the  Technical 
Specifications.  The  test  checks  the 
operability  of  the  trip  mechanism  which 
activates  the  safety  sling  designed  to 
catch  the  fuel  transfer  cask  in  the  event 
of  a  failure  of  the  crane  rigging. 

Basis  for  proposed  significant  hazards 
consideration  determination:  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 


standardf  in  10  CFR  50.92  by  providing 
certain  examples  (48  PR  14670.  April  6, 
1883).  One  of  the  examples  (ii)  of  actions 
involving  no  signiflcant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

This  amendment  would  incorporate 
the  functional  test  of  the  trip  mechanism 
on  the  fuel  transfer  cask  safety  sling  into 
the  Technical  Specifications.  On  this 
basis  the  staff  proposes  to  determine 
that  this  amendment  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NEC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Consumert  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charievolx 
County,  KOchigan 

Date  of  amendment  request-  July  20, 
1981. 

Description  of  amendment  request- 
Proposed  changes  would  incorporate 
requirements  for  dperability,  testing,  and 
inspection  of  the  mechanical  snubt^rs 
on  the  Reactor  Depressurization  System 
(RDS)  into  the  Technical  Specifications 
(TS).  The  current  TS  do  not  contain  such 
requirements. 

These  changes  do  not  involve  the 
addition  of  snubbers  to  the  plant;  the 
mechanical  snubbers  on  the  RDS  have 
been  in  place  for  several  years.  There 
are  no  other  mechanicl  snubbers  on 
safety  related  equipment  at  Big  Rock 
Point. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  would  add 
requirements  for  operability.  visual 
inspections  and  periodic  testing  of 
mechanical  snubbers  to  the  TS  to  ensure 
that  these  devices  are  operable.  These 
snubbers  are  attached  to  piping  and 
equipment  in  the  RDS  to  provide 
restraint  during  a  seismic  or  other  event 
which  initiates  dynamic  loads,  yet  allow 
slow  motion  such  as  that  produced  by 
thermal  expansion.  The  Commission  has 
provided  guidance  concerning  the 
appUcation  of  standards  for  determining 
whether  license  amendment  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6, 1963  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional. 
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limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications,  such  as  a  more  stringent 
surveillance  requirement 

The  cunendment  request  discussed 
above,  fits  this  example.  On  this  basis, 
the  Commission  proposes  to  determine 
that  the  requested  action  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street  Charlevoix,  Michigan 
49720. 

Attorney  for  licensee:  Judd  L  Bacon, 
Consumers  Power  Company.  212  West 
Michigan  Avenue.  Jackson,  Michigan 
49201. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Consumers  Power  Company,  Docket  Na 
50-155.  Big  Rock  Point  Plant,  Charievoix 
County.  Nfichigan 

Date  of  amendment  request 
December  15, 1981. 

Description  of  amendment  request 
The  amendment  would  approve 
Technical  Specifications  (TSs)  which 
would  incorporate  description  and 
operating  requirements  for  Stack  Gas 
Monitoring  System  into  the  Technical 
Specifications.  This  system  is  being 
installed  and  made  operational  to  meet 
the  guidance  of  NUREG-0737.  Item  ILF.l 
(1)  and  (2),  "Additional  Accident 
Monitoring  Instrumentation  (Noble  Gas 
Effluent  Monitor  and  Sampling  and 
Analysis  of  Plant  Effluents)."  This 
system  provides  the  capability  to 
monitor  effluent  release  rates  several 
orders  of  magnitude  above  normal  rates 
for  accident  situations. 

Basis  for  propeaedjip  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14670.  April  6, 1983). 
One  of  the  examples  of  actions 
involving  no  sigi^cant  hazards 
considerations  relates  to  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  Stack  Gas  Monitoring  System  is  a 
new  system  at  Big  Rock  Point  which  will 
replace  and  upgrade  the  present  effluent 
monitoring  system.  The  new  system  was 
designed  to  meet  the  guidance  of 
NUREG-0737.  item  ILF.l  (1)  and  (2). 
which  is  described  above.  The  proposed 
changes  incoporate  operating 
requirements  for  this  system  into  the  Big 
Rock  Point  Technical  Specifications  and; 
therefore,  constitute  an  additional 
limitation.  On  this  basis  the  staff 
proposes  to  determine  ihai  this 
amendment  involves  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  Charlevoix  PubUc  Library,  107 
Clinton  Street  Charievoix.  Midiigan 
49720. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Consumen  Power  Company.  Docket  Na 
5V-155.  Big  Rock  Point  Plant,  Oiaiievoix 
County.  Midiigan 

Date  of  amendment  request  March  10, 
1982. 

Description  of  amendment  request 
The  amendment  would  incorporate  the 
description,  operating  requirements,  and 
surveillance  requirements  for  the 
containment  pressure  monitor  and  the 
containment  water  level  monitor  into 
the  plant  Technical  Specifications. 
Hese  monitors  are  being  installed  and 
made  operational  at  Big  Rock  Point  to 
meet  the  guidance  of  Pari  (4)  and  (5)  of 
Item  II.F.1.  "Additional  Accident 
Monitoring  Instrumentation.''  in 
NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  Pari  (4)  of 
Item  nJ'.l  requires  containment 
pressure  monitoring  instrumentation 
with  the  appropriate  range  for  accident 
conditions.  Part  (5)  of  Item  ILF.l  requires 
containment  water  level  (sump  level) 
monitoring  instrumentation  with  the 
appropriate  range  for  accident 
conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14871.  April  6, 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  changes  would  add 
operating  and  surveillance  requirements 
for  the  containment  pressure  monitor 
and  the  containment  water  level  monitor 
to  the  Technical  Specifications.  These 
monitors  are  to  be  installed  and  made 
operational  to  meet  the  guidance  of 
NUREG-0737.  On  this  basis  the  staff 
proposes  to  determine  that  this 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street  Charlevoix,  Michigan 
49720. 
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212  West  Michigan  Avenue.  Jackson. 
Michigan  48201. 

NRC  Branch  Chief:  Dennis  M. 
Cnitcfafield. 


I  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charievoix 
County.  Kfidugan 

Date  of  amendment  request  lanuary 
2a  1983. 

Description  of  amendment  request- 
The  amendment  wouhl  increase  Pa,  the 
containment  vessel  reduced  test 
pressure,  from  10  psig  to  not  less  than 
11.5  psig.  This  change  was 
recommended  by  the  NRC  in  a  letter 
dated  November  23. 1982  and  will  make 
Pa  consistent  with  the  requirements  of 
Appendix  J  to  10  CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  Pa 
is  the  containment  vessel  reduced  test 
pressiire.  Changing  Pa  from  10  psig  to 
not  less  than  11.5  psig  was 
recommended  by  the  NRC  in  a  letter 
dated  November  23. 1982.  This  change 
would  bring  the  Technical  Specifications 
into  conformance  with  the  requirements 
of  Appendix  ^  to  10  CFR  Part  50  which 
stipulates  the  value  of  Pa. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14671.  April  6. 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
increase  in  Pa  to  meet  the  requirements 
of  Appendix  J  to  10  CFR  Part  50 
constitutes  a  more  stringent  surveillance 
requirement.  On  this  basis  the  staff 
proposes  to  determine  that  the 
requested  action  would  involve  no 
significant  hazards  consideratioiv 

LocaJ  Public  Document  Room 
location:  Charelvoix  Public  Library,  107 
Clinton  Street  Charlevoix.  Michigan 
49720. 

Attorney  for  licensee:  Judd  L.  Bacon, 
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Crutchfield. 

Consumer  Power  Company.  Docket  No. 
50-255,  PaUsadas  Plant,  Van  Buien 
County.  Michigan 

Date  of  amendment  request  March  12. 
1979. 

Description  of  amendment  request 
The  amendment  would  approve  changes 
to  the  Radiological  Effluent  Technical 
Specifications  which  would  bring  them 


into  compliance  with  Appendix  I  of  10 
CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  new  Technical 
Specifications  section  would  define 
limiting  conditions  for  operation  and 
survelliance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual. 

The  Commission,  in  a  revision  to 
Appendix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technic«d 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
ciurently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission's  requirements  pertaining 
to  "as  low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson.  Michigan 
49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumer  Power  Company.  Docket  No. 
50-255,  Palisades  Nuclear  Power  Plant, 
Van  Buren  County,  Michigan 

Date  of  amendment  request  March  1, 
1982. 

Description  of  amendment  request 
The  proposed  amendment  would  reduce 
the  set-point  for  Contaiiunent  High 
Pressure  from  5  psig  to  4  psig.  This  set 
point  actuates  the  reactor  trip  and  the 
enginered  safety  features  of  safety 


injection,  containment  spray, 
containment  isolation  and  containment 
air  coolers-accident  mode. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  reduction  in  high  pressure 
setpoints  is  a  more  stringent  restriction 
and  control  which  matches  example  (ii) 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  It  is  being 
implemented  in  response  to  NUREG- 
0737.  Item  n.E.4.2,  position  5. 

On  this  basis,  the  staff  proposes  to 
determine  that  this  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Consumer  Power  Company,  Docket  Na 
50-255,  Palisades  Nuclear  Power  Plant, 
Van  Buren  County,  Michigan 

Date  of  amendment  request  June  25, 
1982. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
an  administrative  change  to  the 
Technical  Specifications  to  correct  the 
rated  load  for  the  emergency  diesel 
generators  to  750  amps,  at  2400  volts 
which  is  the  nameplate  rating  for  the 
generator,  rather  than  the  presently 
specified  2500  Kw. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  would  correct 
a  technical  error  by  specifying  the  diesel 
generator  rating  in  amperes  and  volts 
rather  than  kilowatts  which  depends 
upon  the  power  factor  of  the  test  load. 
This  change  fits  example  (i)  of  the 
amendment  not  considered  likely  to 
involve  a  significant  hazards 
consideration  published  in  the  Federal 
Register  on  April  6, 1983  (48  FR  14870)  in 
that  it  involves  a  purely  administrative 
change  to  correct  an  error.  On  this  basis, 
the  staff  proposes  to  determine  that  this 
amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 
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Ckmsmnen  Power  Campaiiy,  Docket  No. 
50-25S.  PaUanlee  Plant,  Van  Buran 
County.  Michigan 

Date  of  amendment  request  August 
30.1982. 

Description  of  amendment  request 
The  proposed  amendment  would  add  to 
the  Technical  Specifications  a 
requirement  for  an  o^rable  vent  path 
from  the  reactor  vessel  and  pressurizer 
to  the  containment  It  would  also  add 
the  surveillance  testing  requirements  to 
verify  its  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  amendment  would  add  to 
the  Technical  Specifications  (TSs)  a 
requirement  that  the  Primary  Coolant 
Gas  Vent  System  required  by  NUREG- 
0737,  Item  II.B.l  be  operable  and  verified 
to  be  operable  by  periodic  testing.  This 
proposed  amendment  fits  example  (ii)  of 
the  examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations 
published  in  the  Federal  Register  (48  FR 
14670.  April  6. 1983).  in  that  it  adds 
additional  limitations  and  requirements 
not  presently  in  the  TSs.  Therefore,  the 
Commission  proposes  to  find  that  this 
amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Pubhc  Library,  315 
South  Rose  Street,  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief.  Dennis  M 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request  March  14, 
1983. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
periodic  station  battery  service  and 
discharge  tests  to  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  constitutes  a  more 
stringent  surveillance  requirement 
which  is  one  of  the  examples  (ii) 
published  in  the  Federal  Register  (48  FR 
14670,  April  6, 1983)  that  are  considered 
not  likely  to  involve  significant  hazards 
considerations.  It  also  conforms  to 
present  licesing  requirements  as  given  in 
Standard  Technical  Specifications. 
Therefore,  we  have  determined  that  this 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief.  Dennis  M. 
Crutchfield. 

Daiiyland  Power  Cooperative,  Dodiet 
No.  50-408.  La  Chmm  BoiUng  Water 
Reactor.  Vernon  County.  Wisconsin 

Date  of  application  for  amendment 
December  8, 1981. 

Description:  The  proposed 
amendment  requests  Technical 
Specifications  (TS)  changes  of  four 
general  types:  (1)  incorporation  of 
additional  limitations  to  protect  against 
degraded  grid  voltage  and  pipe  cracking 
and  new  requirements  to  facilitate  fire 
protection  and  inservice  inspection.  (2) 
revision  of  existing  TS's  reflecting 
changes  in  plant  organization  and  other 
administrative  changes  not  affecting 
safety,  (3)  revision  of  the  existing  TS's 
on  electrical  power  systems  to  be 
consistent  with  the  STS  format  and  (4) 
modification  of  the  fuel  inventory  and 
fuel  change-out  requirements  of  the 
Emergency  Service  Water  Supply 
System  (ESWSS)  engines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Further  description  of  the  Item  1 
changes  follows.  The  licensee  would 
install  a  second  level  of  undervoltage 
relaying  equipment  to  protect  safety 
related  electrical  equipment  from 
failures  caused  by  degraded  grid 
voltage.  In  response  to  NUREG-0313 
(BWR  Pipe-cracking)  the  licensee  would 
implement  augumented  inservice 
inspection  and  leak  detection  of 
austenitic  stainless  steel  piping  that  is 
susceptible  to  intergranular  stress- 
corrossion  cracking.  In  response  to  a 
previously  issued  fire  protection  safety 
evaluation  and  license  amendment  the 
Ucensee  has  proposed  Technical 
Specifications  to  implement  most  fire 
protection  modifications  evaluated  in 
the  Fire  Protection  Safety  Evaluation, 
dated  July  27, 1979  (License  Amendment 
17).  Also,  the  licensee  proposed 
Technical  Specifications  which  would 
implement  additional  inservice 
inspection  and  inservice  testing 
requirements  in  accordance  with  current 
ASME  code  criteria,  to  demonstrate  the 
physical  integrity  of  piping  and  the 
operability  of  pumps  and  valves;  except 
where  relief  has  been  grantd  by  the 
NRC.  Thus,  it  can  be  seen  that  the 
Technical  Specifications  proposed 
above  would  incorporate  additicmal 
operating  limitations  not  currently 


present  in  the  La  Crosse  Technical 
Specifications. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  inoviding  certain 
examples  (48  FR  1487a  April  8, 1983). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitatioii, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
On  this  basis,  the  NRC  staff  proposes  to 
determine  that  the  application  for  the 
above  changes  does  not  involve  a 
significant  hazards  consideration. 

Changes  proposed  in  Item  2  include 
pively  administrative  changes,  such  as 
making  the  Standard  Technical 
Specification  Definitions  applicable  for 
all  parts  of  the  La  Crosse  Technical 
Specifications;  deleting  a  blank  page 
which  contained  no  Technical 
Specifications;  deleting  a  redundant 
requirement  since  a  single  specification 
is  sufficient  and  deleting  an  ambiguous 
specification  which  might  possibly  be     . 
misinterpreted,  since  the  necessary 
requirement  is  stated  more  cleariy  in  a 
separate  specification. 

Hie  Commission's  guidance  (48  FR 
14870)  states  that  one  example  (i) 
involving  no  significant  hazards 
consideration  is  a  purely  administrative 
change  to  Technical  Specifications;  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specification,  correction  of  an  error,  or  a 
change  in  nomenclature.  On  this  basis, 
the  NRC  staff  proposes  to  detennlne 
that  the  application  for  the  Item  (2) 
changes  does  not  involve  a  significant 
hazards  consideration. 

Changes  to  the  plant  personnel 
organization  were  also  proposed  by  the 
licensee  which  modified  the 
organizational  framewoik  but  did  not 
reduce  the  number  of  people  actually 
on-site.  The  NRC  has  reviewed  these 
changes  and  has  found  that  they  are 
acceptable  under  current  Ucensing 
criteria.  These  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  do  not  create  the  possibility 
of  a  new  or  different  reduction  in  a 
margin  of  safety.  On  this  basis,  the  NRC 
staff  proposes  to  determine  that  the 
proposed  plant  organizational  changes 
do  not  involve  significant  hazards 
consideratioiu. 

Item  3  changes  include  a  complete 
revision  of  the  existing  Technical 
Specifications  on  electrical  power 
systems  to  conform  to  the  Standard 
Technical  Specification  format  The 
proposed  specifications  will  be 
reviewed  to  ensure  that  existing  safety 
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maigina  for  electrical  power  systems  are 
not  degraded  and.  whenever  possible, 
will  be  compared  to  Standard  Technical 
Specifications  to  ensure  that  existing 
safety  margins  are  consistent  with 
current  bceasing  criteria.  These  changes 
will  not  decrease  safety  margins  and  in 
many  cases  more  conservative 
limitations  would  be  imposed.  Thus, 
these  changes  are  administrative  in 
nature  but  also  impose  additional 
limitations.  The  Commission's  guidance 
(48  FR  14871^  provides  examples  which 
indicate  that  both  of  these  types  of 
changes  will  likely  mvolve  no  significant 
hazards  considerations.  On  this  basis, 
the  staff  proposes  to  determine  that  the 
Item  (3)  change  involve  no  significant 
hazards  considerations. 

The  changes  discussed  in  Item  4 
above  would  reduce  by  20%  the  required 
amount  of  fuel  in  ESWSS  engines  to 
account  for  changes  in  volume  due  to 
ambient  temperature  changes  and  would 
require  that  ESWSS  fuel  be  changed  out 
twice  a  year  (instead  of  quarterly)  since 
available  fuel  volatility  is  only  changed 
tvnce  a  year.  To  compensate  for  these 
modiBctions,  the  licensee  has  proposed 
the  each  ESWSS  engine  be  started  and 
run  at  each  fuel  change-out  to  consume 
and  repleuish  all  old  fuel  that  could  not 
be  drained  from  the  engine.  In  addition, 
the  licensee  has  committed  to  implement 
^written  emergency  procedures  which 
will  describe  how  additional  fuel  may 
be  obtained  if  the  ESWSS  is  needed  to 
flood  the  containment  building. 
Although  the  reduction  in  fuel  inventory 
and  frequemry  of  fuel  replacement  may 
slightly  impact  the  availability  of  the 
ESWSS  engines,  the  licensee's  proposed 
measures  will  adequately  compensate 
for  the  reduction  and  the  changes  will 
not  have  a  significant  effect  on  plant 
safety.  Accordingly,  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  do  not 
create  the  possibility  or  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  and  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  On  this  basis,  the  staff  proposes 
to  determine  that  the  application  for  the 
changes  in  Item  (4)  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street  La  Crosse,  Wisconsin 
54801. 

Attorney  for  license:  O.  S.  Heistand. 
Jr..  Morgan.  Lewris.  and  Backius.  1800  M 
Street.  N.W..  Washington,  D.C  20036. 

NRC  Brooch  Chief:  Dennis  M. 
Cnitchfield. 


Dalryland  Power  Cocperativa,  Docket 
No.  50-409.  LaCroase  Boiling  Water 
Reactor.  Vernon  County.  Wisconsin 

Date  of  amendment  request:  June  9, 
1982. 

Description  of  amendment  request 
Proposed  changes  to  the  Technical 
Specifications  (TS)  would  require 
quarterly  testing  of  containment 
ventilation  (purge)  valves  to  detect 
excessive  degradation  of  the  resilient 
seats. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  a  result  of  Multi-Plant  Action  B-24 
(Containment  Purge  and  Vent  Review), 
the  NRC  staff  requested  that  the 
licensee  propose  such  a  technical 
specification.  This  testing  should  be 
required  in  addition  to  the  valve  leakage 
tests  that  are  aurently  required  at  each 
refueling  outage.  The  proposed 
amendment  would  require  quarterly 
testing  of  the  20"  containment 
ventilation  valves  in  order  to  detect 
possible  gross  degradation  of  the 
resilient  valve  seats. 

The  Commission  has  provided 
guidance  for  determining  whether 
proposed  changes  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870.  April  8. 
1983).  One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  requested  action  herein  imposed 
additional  surveillance  requirements  not 
presentiy  included  in  the  license  and. 
thus,  is  within  the  purview  of  this 
example.  On  this  basis,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
changes  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street  La  Crosse,  Wisconsin 
54801. 

Attorney  for  licensee:  O.  S.  Heistand. 
Jr.,  Esquire.  Morgan.  Lewis  &  Bockius. 
1800  M  Sb^et  NW..  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409.  La  Crosse  Boiling  Water 
Reactor.  Vernon  County,  Wisconsin 

Dote  of  amendment  request:  April  4, 
1983. 

Description  of  amendment  request 
The  request  for  technical  specification 
(TS)  changes  would  incorporate 
NUREG-0737  TMI  requirements  which 
would  restrict  overtime  of  certain  plant 
personnel  and  would  result  in  the 


licensee  reporting  all  indicated 
operations  and  failures  to  recloae  of 
primary  system  safety  valves  for 
pressure  relief  purposes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
NRC  Generic  Letter  83-02  requested  that 
BWR  licensees  review  their  Technical 
Specifications  to  determine  if  they  were 
consistent  with  BWR  Model  Technical 
Specifications  provided  for  NUREG- 
0737  TMI  Action  Plan  Requirements. 
Dairyland  Power  responded  to  this 
request  and  submitted  an  amendment 
request  to  add  two  specifications.  The 
proposed  Technical  Specifications 
would  add  requirements  to  (1)  restrict 
overtime  of  certain  plant  personnel 
when  performing  duties  which  may 
affect  the  safety  of  the  public  and  (2) 
report  all  indicated  operations  and 
failures  to  r&dose  (if  any)  of  primary 
system  safety  valves  for  pressure  relief 
purposes. 

The  Commission  has  provided 
guidance  for  making  these 
determinations  by  providing  certain 
examples  (48  FR  14870,  April  6, 1983). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  requested  action  fits  this  example. 
On  this  basis,  the  NRC  staff  proposes  to 
determine  that  the  application  for  the 
above  changes  does  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.  S.  Heistand. 
Jr.,  Esquire,  Morgan,  Lewis  &  Bockius,. 
1800  M  Street  NW.,  Washingtoa  D.C 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409.  LaCrosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  amendment  request  Jime  8, 
1983,  which  supersedes  application 
dated  September  15, 1982. 

Description  of  amendment  request 
The  proposed  license  amendment  would 
provide  new  Technical  Specification 
provisions  which  would  define  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liqu^  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
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census,  and  interlaboratory  comparison 
program.  These  provisions  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  Moreover,  some  of  the 
Technical  Specifications  would  involve 
administrative  controls  dealing  with  the 
requirements  for  the  Radiological 
Environmental  Operating  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commismon  has  provided  guidance 
concerning  the  application  of  the 
standards  by  providing  certain 
examples  (/i^iril  6, 1983.  48  FR 14870). 
One  of  the  examples  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications.  The  Ucense. 
changes  proposed  here  fall  within  this 
example.  Specifically,  the  Commission, 
in  a  revision  to  Appendix  1. 10  CFR  Part 
50  required  licensees  to  improve  and 
modify  their  radiological  effluent 
systems  in  a  manner  that  would  keep 
releases  of  radiological  material  to 
unrestricted  Eu^as  during  normal 
operation  as  low  as  is  reasonably 
achievable,  bi  complying  with  this 
requirement  it  became  necessary  to  add 
additional  restrictions  and  controls  to 
the  Technical  Specifications  to  assure 
compliance.  This  caused  the  need  for 
the  Technical  Specificafions  described 
above  to  be  proposed.  This  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission's  requirements  related  to 
"as  low  as  is  reasonably  achievable." 

LocaJ  Public  Document  Room 
location:  La  Qx)S8e  Public  Library.  800 
Main  Street  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.  S.  Heistand. 
Jr.,  Esquire.  Ntorgan.  Lewis  &  Bockius. 
1800  M  Street,  NW.,  Washington.  D.C. 
20036. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Duquesne  light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1  Sfaippingport,  Pennsylvania 

Date  of  amendment  request:  February 
7, 1982. 

Description  of  amendment  request 
The  proposed  change  revises  the  Beaver 
Valley  Power  Station,  Unit  No.  1 
Technical  Specifications,  Appendix  A  to 
incorporate  the  applicable  NUREG-0737 


changes  recommended  by  Generic  Letter 
82-16. 

The  change  to  Section  6.2.2.  "Facility 
Staff  is  an  administrative  requirement 
to  limit  the  woridng  hours  of  plant 
personnel  who  perform  safefy  related 
functions.  This  change  is  recommended 
by  NUREG-0737.  Item  LA.1.3. 

The  change  to  Section  6.9.1.5  "Annual 
Reports"  incorporates  an  administrative 
requirement  to  include  all  challenges  to 
the  Pressurizer  Power  Operated  Rehef 
Valves  (PORVs)  or  Pressurizer  Safety 
Valves  in  the  annual  report  The  change 
to  Section  6.9.1.8  "Prompt  Notification 
With  Written  FoUowup"  incorporates  an 
administrative  requirement  to  report  any 
failure  of  the  pressurizer  PORV's  or 
Pressurizer  Safefy  Valves  within  24 
hours  and  provide  a  written  followup 
within  14  days.  These  changes  are 
recommended  by  NUREG-0737.  Item 
II.K.3.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  such 
involving  no  significant  hazards 
considerations  is  one  that  constitute  an 
additional  limitation,  restriction  or 
control  not  presently  included  m  the 
Technical  Specifications.  The  proposed 
change  matches  the  example. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
CharnoflF.  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Sti^et  NW.. 
Washington,  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Duquesne  Light  Company,  Docket  No. 
50-334.  Beaver  VaUey  Power  Station, 
Unit  No.  1  Shippingport,  Pennsylvania 

Date  of  amendment  request 
December  16. 1982. 

Description  of  amendment  request- 
An  Amendment  (No.  61)  was  granted  to 
permit  operation  of  the  unit  with  less 
than  75%  of  the  incore  flux  detector 
thimbles  functional.  It  was  stated  in  that 
Amendment  that  the  change  would  be 
temporary,  and  was  applicable  only  to 
Fuel  Cycle  No.  3.  The  subject  fuel  cycle 
is  over,  and  the  stafi  would  restore  the 
Technical  Specifications  to  what  they 
were  before  Amendment  No.  61. 
Specifically,  operation  of  the  unit  with 
less  than  75%  of  the  thimbles  functional 
will  no  longer  be  permitted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 


standards  by  providing  certain 
examples  (48FR  148n).  One  of  the 
examples  involving  no  significant 
hazards  considerations  is  one  that 
"constitutes  an  additional  limitation. 
restriction,  or  control  not  presently 
included  in  the  Technical 
Specifications."  The  above-mentioned 
restoration  matches  the  example. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  the  Licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  SUbeig, 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Stieet  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Florida  Power  ft  Ught  Company,  Dockot 
No.  50-335,  SL  Lude  Plant.  Unit  Na  1. 
SL  Lude  Counfy,  Flocida 

Date  of  amendment  request  March  18. 
1977  and  July  1. 1977. 

Description  of  amendment  request 
This  amendment  would  add  a  new 
specification  to  the  St.  Lucie  Plant  Unit 
No.  1  (St  Lucie  1)  technical 
specifications  to  specify  inservice 
inspection  and  inservice  testing 
requirements.  Specifically,  the  new 
specification  calls  for  the  inservice  of 
ASMS  Code  Class  1.  2  and  3 
components  and  inservice  testing  of 
ASME  Code  Class  1. 2  and  3  piunps  and 
valves  to  be  preformed  in  accordance 
with  Section  XI  of  the  ASM  Boiler  and 
Pressure  Vessel  Code  and  Apphcable 
Addenda  as  required  by  10  CFR 
50.55a(g). 

In  addition  specific  inspection  and 
testing  surveillance  intervals  are 
specified  based  upon  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Applicable  Addenda  (Code).  In 
applying  this  new  specification,  certain 
of  the  technical  specifications  are 
deleted  because  they  are  covered  by  the 
Code  or  revised  to  meet  the 
requirements  of  the  Code. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  firoviding  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  changes  to  make  a  license 
conform  to  changes  in  the  regulations 
where  the  license  changes  result  in  very 
minor  changes  to  fadlify  operations 
clearly  in  keeping  with  the  regulations 
(vii).  In  this  case,  the  staff,  in  its  letter  of 
January  14. 1977.  requested  that  the 
technical  spedfications  of  St.  Lude 
Plant.  Unit  No.  1  be  amended  to  revise 


inservice  inspection  and  testing 
programs  in  accordance  with  10  CFR 
50.55a(g].  In  response  to  that  request  the 
licensee  proposed  changes  to  the 
technical  specifications  in  their  letters  of 
March  18, 1977  and  July  1. 1977.  The 
requested  changes  consist  of  a  new 
specification  that  calls  for  the  inservice 
inspection  of  ASME  Code  Class  1.  2  and 
3  components  and  inservice  testing  of 
ASME  Code  Qass  1,  2  and  3  pumps  and 
valves  to  be  performed  in  accordance 
with  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Applicable 
Addenda  (Code)  as  required  by  10  CFR 
50.55a(g).  In  addition,  specific  inspection 
and  testing  surveillance  intervals  are 
specified,  based  upon  the  Code.  In 
applying  this  new  specification,  certain 
of  the  technical  specifications  are 
deleted  because  they  are  covered  by  the 
Code  or  revised  to  meet  the 
requirements  of  the  Code.  These 
changes  result  in  very  minor  changes  to 
facility  operations  and  are  clearly  in 
keeping  »vith  existing  regulations.  The 
changes  proposed  for  St.  Lucie  1  will 
also  make  the  technical  specifications 
similar  to  those  previously  approved  for 
the  operation  of  St.  Lucie  Plant.  Unit  No. 
2.  On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  the  Licensee:  Harold  F. 
Esq.,  Lowenstein,  Newman.  Reis,  and 
Axelrad.  1025  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Florida  Power  ft  Light  Company,  Docket 
No.  50-335.  St.  Lucie  Plant,  Unit  No.  1  St. 
Lude  County,  Florida 

Date  of  amendment  request:  January 
20.1983. 

Description  of  amendment  request: 
The  amendment  would  permit  operation 
after  niunerical  changes  in  the  safety 
limits  on  shutdown  margin  and 
moderator  coefficient  limits  are 
approved  in  conjunction  with  cycle  6 
reload.  The  fuel  element  composition  of 
the  cycle  6  core  will  change  from  its 
current  composition  of  Combustion 
Engineering  assembles  to  a  combination 
of  Exxon  and  Combustion  Engineering 
assembhes.  A  low  radial  leakage  fuel 
management  plan  has  been  developed 
that  results  in  scatter-loading  of  the 
fresh  fuel,  as  well  as  the  exposed  fuel, 
throughout  the  core.  In  addition  to  the 
changes  made  in  the  loading  pattern  a 
revised  steam  line  break  analysis  has 
been  performed  and  is  contained  in  the 
supporting  docimients  of  this 
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application.  The  effect  of  these  changes 
allows  the  proposed  change  in  the 
shutdown  margin  requirement  from 
equal  to  or  greater  than  5.0%  delta  k/k  to 
equal  to  or  greater  than  3.6%  delta  k/k 
and  to  change  the  moderator 
temperature  coefficient  limits  from  less 
positive  than  0.5x10'*  delta  k/k/»F  for 
less  than  70%  of  rated  thermal  power 
and  less  negative  than  —2.2X10'*  delta 
k/k/"F  at  rated  thermal  power  to  less 
positive  than  0.7x10"*  delta  k/k/'F  for 
less  than  70%  or  rated  thermal  power 
and  less  negative  than  -2.8X10"*  delta 
k/k/op  at  rated  thermal  power.  These 
changes  are  proposed  in  accordance 
with  the  licensee's  application  for 
amendment  dated  January  20, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  provided  gmdance 
concerning  the  applicafion  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  Two  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  are:  (1) 
for  a  nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  had 
previously  found  such  methods 
acceptable  (iii);  and  (2)  a  change  which 
either  may  result  in  some  increase  to  the 
probabihty  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method  (vi). 

The  composition  of  the  fuel  elements 
making  up  the  cycle  6  core  does  not 
involve  fuel  assemblies  significantly 
different  from  those  previously  found 
acceptable  at  St.  Lucie  Plant,  Unit  No.  1 
(SL  Lucie  1).  specifically  those 
previously  reviewed  and  approved  for 
cycle  5.  The  neutronic  characteristics  of 
cycle  6  are  similar  to  those  of  cycle  5 
(Example  iii).  The  proposed  change 
would  reduce  the  shutdown  margin  from 
5.0%  to  3.6%  delta  k/k.  Since  the 
shutdown  margin  is  an  intrinsic  property 
of  the  reactor  system  and  is  not 
connected  with  any  accident  initiator. 


the  probability  of  any  accident  is 
unchanged  by  a  change  in  the  shutdown 
margin.  The  design  basis  event  requiring 
the  highest  shutdown  margin  at  St.  Lucie 
1  is  the  Hot  Zero  Power  Main  Steam 
Line  Break.  In  performing  the  analysis 
for  cycle  6,  Exxon  Nuclear  Corporation 
(Exxon)  vendor  for  the  new  cycle  6  fuel 
elements,  was  instructed  to  estabhsh 
shutdown  margin  requirements  that 
would  lead  to  consequences  no  worse 
than  those  determined  in  the  cycle  5 
analysis  performed  by  Combustion 
Engineering.  Achievement  of 
comparable  consequences  with  a 
reduced  shutdown  margin  is  the  result 
of  differences  in  the  calculation 
methodology  used  by  the  two  vendors 
and  documented  in  the  application.  This 
change  in  the  shutdown  margin  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  limiting  accident  from 
those  previously  evaluated  since  no 
modification  will  be  made  to  St.  Lucie  1 
configuration  or  the  manner  in  which  it 
will  be  operated.  The  acceptance 
criterion  for  St.  Lucie  1  for  determining 
the  adequacy  of  the  shutdown  margin  is 
the  requirement  that  there  be  no 
Departure  from  Nucleate  Boiling  after  a 
Main  Steam  Line  Break.  The  latest 
analysis  performed  by  Exxon  shows 
that  no  fuel  failures  are  expected  and 
that  this  criterion  is  met.  Therefore, 
there  appears  to  be  no  significant 
reduction  in  the  margin  of  safety. 

The  proposed  amendment  raises  the 
maximum  positive  value  for  the 
Moderator  Temperature  Coefficient 
(Coefficient)  at  70%  of  rated  power  and 
lowers  the  most  negative  value  of  the 
Coefficient  at  rated  power.  As  is  the 
case  for  the  shutdown  margin,  the 
Coefficient  is  a  property  of  the  reactor 
system  and  not  connected  with  any 
accident  initiator.  The  Exxon  analysis 
using  Coefficient  values  fixed  at  the  new 
proposed  limits  resulted  in 
consequences  that  show  no  significant 
.  changes  when  compared  to  the  cycle  5 
analysis  prepared  by  Combustion 
Engineering.  Since  there  is  no 
modification  being  made  to  St.  Lucie  1 
or  its  operation,  there  is  no  creation  of 
any  new  or  different  kind  of  accident 
not  previously  evaluated.  Since  the 
hcensee's  reanalysis  of  the  limiting 
accidents  at  the  new  Umits  result  in  no 
appreciable  increase  in  the 
consequences,  the  margin  of  safety  does 
not  appear  to  be  significantly  reduced 
(Example  (vii)  of  10  CFR  50.92).  On  the 
basis,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
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Library.  2109  Virginia  Avenue,  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
E»q..  Lowenstein,  Ne*vman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Florida  Power  and  light  Company. 
Docket  No*.  50-258  and  5ft-251.  Turkey 
Point  Plant,  Units  Nos.  3  and  4,  Dade 
County,  Florida 

Date  of  amendment  request-  July  11, 
1971 

Description  of  amendment  request 
Technical  Specifications  would  be 
revised  to  add  motor  operated  valves 
883-A  and  863-5  to  the  existing  list  of 
valves  required  to  have  their  power 
removed.  These  valves  are  instaUed  in 
parallel  and  provide  a  crosstie  from  the 
discharge  of  the  residual  heat  removal 
pumps  to  the  system.  The  valves  are 
closed  during  normal  operation  and 
remain  closed  upon  initial  Emergency 
Core  Cooling  System  (ECCS)  injection 
phase;  the  valves  will  have  power 
removed  from  their  motor  operators  by 
locking  open  the  circuit  breakers  in  the 
appropriate  motor  control  centers. 
Power  will  be  restored  to  the  valve 
operators  to  accomplish  the  switchover 
from  the  ECCS  injection  mode  to  the 
recirculation  mode.  The  request  also 
includes  provisions  to  allow  restoration 
of  power  for  a  limited  time  to  comply 
with  the  Technical  Specification 
surveillance  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  no  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  One  of 
these  examples  relate  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  plant  Technical 
Specifications.  This  amendment  is 
directly  related  to  the  example  in  that 
the  inclusion  of  the  valves  {863-A  and 
863-B)  is  in  accordance  with  the  staff's 
position  as  an  effective  method  to 
protect  against  single  failure.  Since 
these  proposed  changes  add 
requirements  in  accordance  with  staff 
positions,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 


N.W.,  Suite  1214.  Washington.  D.C. 
20036. 
NRC  Branch  Chief:  Steven  A.  Varga. 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Unit  Not.  3  and  4,  Dade 
County,  Florida 

Date  of  amendment  request  May  14, 
1981. 

Description  of  amendment  request 
The  amendment  would  add  new 
requirements  for  operability,  visual 
inspections  and  periodic  testing  of 
mechanical  snubbers  to  ensure  that 
these  devices  are  operable.  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraint  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  tennal  expansion.  The 
amendment  would  also  make  revisions 
to  the  requirements  for  testing  and 
inspection  of  hydraulic  snubbers  in 
accordance  with  current  criteria  and 
more  clearly  define  the  acceptance 
criteria  for  visual  inspection  and 
functional  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stringent  surveillance  requirement.  The 
Hcensee  proposed  the  amendment  in 
accordance  with  the  current  staff 
criteria  provided  in  the  Standard 
Technical  Specifications  addressing 
safety-related  snubbers.  The 
amendment  request  discussed  above, 
fits  this  example.  On  this  basis  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman,  Reis  and 
Axehad,  1025  Connecticut  Avenue, 
N.W.,  Suite  1214.  Washington.  D.C. 
20036. 

rmC  Branch  Chief:  Steven  A.  Varga. 


Florida  Power  and  Light  CompaBy, 
Docket  Noa.  5»-250  and  S0-25t  Tinkey 
Point  Fbut,  Unit  Not.  S  and  4.  Oade 
County,  Florida 

Date  of  amendments  request  August 
6,1982. 

Description  of  amendments  request 
These  amendments  involve  changes  to 
the  Technical  Specifications  whidi  wiU 
incorporate  setpoints,  surveillance 
requirements  and  limiting  conditions  of 
operation  for  the  undervoltage 
protection  systems  for  safety-related 
equipment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concemii^  the  application  of  tlie 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  One  of  these  examples  relates  to 
a  change  that  consitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  frfant 
Technical  Specifications.  These 
amendments  fall  direcdy  within  that 
example  in  that  the  additional 
restrictions  imposed  by  the  amendments 
are  for  modifications  and  new 
equipment  installed  to  meet  the  current 
NRC  criteria  and  requirements 
pertaining  to  degraded  grid  voltage 
protection.  Since  the  proposed  changes 
add  requirements  to  ensure  compliance 
with  the  regulations  in  accordance  with 
staff  positions,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  the  licensee:  Harold  F. 
Reis,  Esquire,  Lowenstein.  Newman, 
Ross  and  Axelrad,  1025  Connecticut 
Avenue,  NW.,  Suite  1214,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Steven  A  Varga. 

Florida  Power  and  Light  Company, 
Docket  Nob.  50-251.  Turiiey  Point  Plant, 
Unit  Nos.  50-25B  and  S  and  4.  Dade 
County,  Florida 

Date  of  amendment  request 
September  10, 1982. 

Description  of  amendment  request 
The  proposed  license  amendments 
would  provide  new  Technical 
Specification  provisions  which  would 
define  limiting  conditions  for  operation 
and  surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
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wastes;  total  does;  and  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
pro-am.  These  provisions  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  Moreover,  some  of  the 
Technical  Specifications  would  involve 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  offsite  dose  calculation 
manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  cause  the  need  for  the  Technical 
Specifications  described  above  to  be 
proposed.  The  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  signiflcant  hazards 
consideration  sinte  the  change 
constitutes  additional  restrictions  and 
controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commission's  requirements 
related  to  "as  low  as  is  reasonably 
achievable." 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  the  licensee:  Harold  F. 
Reis,  Esquire,  Lowenstein,  Newman. 
Ross  and  Axelrad,  1025  Connecticut 
Avenue.  N.W..  Suite  1214,  Washington. 
D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Florida  Power  and  Light  Company. 
Etocket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant,  Unit  Nos.a  3  and  4.  Dade 
County,  Florida 

Date  of  amendments  request: 
December  29. 1982. 

Description  of  amendments  request 
These  amendments  would  revise  and 


add  new  requirements  to  the  plant 
Technical  Specifications  for  items 
required  by  NUREG-0737.  Clarification 
of  TMI  Action  Plan  Requirements,  for 
implementation  by  December  31. 1981. 
The  amendments  request  includes:  (1) 
additional  Limiting  Conditioi)s  of 
Operation  for  Purge  Isolation;  (2)  adds 
setpoints  for  high  contaiimient 
radioactivity;  (3)  the  surveillance 
requirements  for  Turbine  Trip  (Auto 
Stop  Oil  Pressure  Switches)  have  been 
added  and  the  basis  for  reactor  trip  on 
turbine  trip  provided;  and  (4)  the 
additional  requirement  for  prompt 
reporting  of  pressurizer  power  operated 
relief  valves  failures  and  safety  value  to 
the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  amendments 
involve  no  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  these 
examples  is  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
amendments  are  in  response  to  Generic 
Letter  82.16,  dated  September  20. 1982. 
which  requested  that  all  PWR  licensees 
review  their  Technical  Specifications  to 
verify  they  were  consistent  with  the 
guidelines  provided  or  request 
amendments  as  necessary.  Since  the 
proposed  amendments  add  requirements 
or  conditions  in  accordance  with  staff 
positions  to  ensure  compliance  with 
regulations,  these  proposed  changes  fall 
within  the  above  example  of  a  change 
not  likely  to  involve  significant  hazards 
consideration  and  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W.,  Suite  1214,  Washington,  D.C. 
20036. 

NRC  Branch  Chief  Steven  A  Varga. 

Florida  Power  and  light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant,  Unit  Nos.  3  and  4,  Dade 
County,  Florida 

Date  of  amendment  request:  May  5, 
1983. 

Description  of  amendment  request 
The  proposed  amendment  request  the 
deletion  of  non-radiological 
Environmental  Technical  Specifications 
(Appendix  B)  which  address  terrestrial. 


biological  and  physical  monitoring 
programs.  The  justification  for  the 
requested  deletions  are  based  on  the 
results  of  eight  years  of  studies  and  the 
conclusions  drawn. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendments  would  delete  the  non- 
radiological  monitoring  programs 
related  to  terrestrial,  biological  and 
physical  monitoring.  The  amendments 
would  not  change  any  current 
limitations  related  to  the  operation  of 
the  plants.  Since  no  operational 
limitations  are  being  changed,  the  sta^ 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  do  not  create  the  possibility 
of  a  new  or  different  accident  from  any 
accident  previously  evaluated  and  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  staff,  therefore, 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue. 
N.W.,  Suite  1214,  Washington.  D.C. 
20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant,  Unit  Nos.  3  and  4.  Dade 
County.  Florida 

Date  of  amendments  request  May  13. 
1983. 

Description  of  amendments  request 
These  amendments  involve  Technical 
Specification  changes  which  will 
incorporate  an  additional  requirement 
for  a  monthly  walkdown  of  all 
accessible  safety-related  flowpaths.  The 
proposed  change  requires  verifying  that 
each  accessible  valve  (manual,  power 
operated  or  automatic)  is  in  its  correct 
position  and  verify  the  availability  of 
power  to  those  components  related  to 
the  operability  of  the  designated 
flowpaths. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  no  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
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included  in  the  plant  Technical 
Speciflcations.  These  amendments  are 
directly  related  to  4he  example  in  that 
an  additional  restriction  would  l>e 
added  to  provide  increased  assurance  of 
the  availability  of  safety-related 
systems.  This  proposed  change  is  in 
support  of  a  commitment  to  the  NRC 
staff  and  is  consistent  with  the  Standard 
Technical  Specifications  for 
Westinghouse  plants.  Since  the 
application  is  in  response  to  NRC  staff 
request,  incorporates  current 
requirements,  will  provide  additional 
assurance  of  safety-related  system 
availability,  and  constitutes  additional 
limitations  and  restrictions  not  currently 
contained  in  the  license,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W..  Suite  1214,  Washington,  D.C 
20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment: 
December  11, 1979. 

Description  of  amendment  request 
The  proposed  amendment  requests 
Technical  Specification  (TS)  changes 
and  additions  required  for  the  Inservice 
Inspection  (ISI)  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  ISI  Program  utilizes  the  Non- 
Destructive  Examination  methods  to 
determine  structural  integrity  of  power 
plant  components.  The  proposed 
changes  to  TS  add  additional  inspection 
requirements  by  including  Class  2  and  3 
components  as  well  as  Class  1.  The 
proposed  TS  additions  would  require 
inservice  inspection  of  the  reactor 
coolant  system  in  accordance  with  the 
requirements  of  the  Edition  and 
Addenda  of  Section  XI  of  the  ASME 
Code  as  specified  in  10  CFR  50.551.  The 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  no  significant  hazards  considerations 
determination  by  providing  certain 
examples  (48  FR  14870,  April  6, 1983). 
One  of  the  examples  of  action  likely  to 
involve  no  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 


The  proposed  amendment,  therefore, 
falls  within  d>e  category  of  example  (ii) 
because  it  involves  an  additional  control 
not  previously  included  in  the  TS.  On 
this  basis,  the  NRC  staff  proposes  to 
find  that  this  license  amendment  does 
not  involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  101  Washington  Street,  Toms 
River,  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street, 
NW.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Indiana  and  Michigan  Electric  Company. 
Docket  No.  50-316,  D.  C  Cook  Unit  No. 
2,  Bertien  County,  Michigan 

Date  of  amendment  request 
September  22, 1978. 

Description  of  amendment  request 
This  amendment  for  the  Donald  C.  Cook 
Plant,  Unit  2,  involves  an  analysis  to 
investigate  the  long-term  contaiimient 
temperature  and  pressure  response  to  a 
postulated  steam  line  break  using  the 
LOTIC-3  computer  code.  This  analysis 
is  in  response  to  License  Condition 
2.C(3](g]  which  was  the  subject  of 
License  Amendment  No.  6  issued  on 
June  16, 1978.  Having  presented  the 
required  reanalysis  to  the  approved* 
version  of  LOTlC-3.  the  licensee's 
proposal  would  remove  the  license 
condition  as  having  been  satisfied  by 
the  analysis  provided. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commission's  examples  (48 
FR  14870)  involving  no  significant 
hazards  relates  to  a  reUef  granted  upon 
demonstration  of  acceptable  operation 
fit)m  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  The  proposed 
removal  of  the  license  condition  is 
similar  to  the  example  in  that  the 
licensee  has  now  performed  (or 
demonstrated)  a  detailed  computer 
analysis  (or  operation]  and  has  fulfilled 
the  requirements  to  the  criteria 
previously  found  acceptable  to  the  NRC. 
The  License  Amendment  No.  6  issued  on 
June  16. 1978  also  found  that  the  existing 
analysis  results  at  that  time  involved  no 
significant  hazards  consideration  but 
that  the  revised  reanalysis  to  meet  the 
updated  staffs  approval  of  LOTIC-3 
would  be  necessary.  Based  on  the 
above,  the  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  PuNic  Document  Room 
location:  N..:ude  Reston  Palenske 


Memorial  library,  500  Market  Street.  St 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street  NW., 
Washington,  D.C  20036. 

NRC  Branch  Chief:  Steven  A  Vaiga. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  St-315  and  5»-31C  D.  C 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Berrien  County.  Michigan 

Date  of  amendment  request  April  8, 
1963. 

Description  of  amendment  request 
These  amendments  for  the  Donald  C 
Cook  Plants  involve  adding  statements 
to  the  Technical  Specifications  which 
would  limit  overtime  worked  by  plant 
staff  members  in  accordance  with  the 
NRC  Policy  Statement  (Generic  Letter 
No.  82-12  issued  on  June  15, 1962)  and 
would  require  an  annual  report  of  all 
challenges  to  the  pressurizer  power 
operated  relief  valves  or  safety  valves. 
These  Technical  Specification  changes 
are  in  response  to  NRC  Generic  Letter 
82-16  issued  September  20, 1982,  and 
cover  Technical  Specifications  for  TMI 
Action  Items  from  NUREG-0737  which 
were  to  be  implemented  by  December 
31, 1981. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  of 
amendments  that  are  likely  to  not 
involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  April  6, 1983  (48 
FR  14870).  One  of  the  examples 
involving  no  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  changes  proposed  by  these 
amendments  are  directly  related  to  this 
example.  Therefore,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Iowa  Electric  li^t  and  Power  Company, 
Docket  No.  5D-SS1,  Duane  Arnold 
Energy  Centw,  Linn  County,  Iowa 

Date  of  amendment  request 
November  30. 1976. 
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Description  (^amendment  request 
Revises  the  Technical  Specification  (TS) 
to  include  a  program  for  verification  of 
sensor  response  time  in  the  Reactor 
Protection  System  to  ensure  that 
protective  instrumentation  will  function 
within  the  prescribed  time  limits  and  is 
in  response  to  an  NRC  request  during 
the  review  of  the  licensee's  application 
for  an  operating  license. 

Btais  for  proposed  no  significant 
hazards  consideration  determination: 
TIk  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
detennining  whether  a  significant 
hazards  consideration:  exists  by 
providing  certain  examples  [48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "(ii)  A  change  ' 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
inchuled  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
siu^eillance  requirement."  The  proposed 
amendment  is  an  example  of  an 
amendment  that  is  considered  not  likely 
to  involve  significant  hazards 
consideration  in  that  the  change 
constitutes  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  Technical  Specification 
and  is  thus  similar  to  Example  [ii]  of  48 
FR  14870  dted  above. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
428  Third  Avenue,  S.E.,  Cedar  Rapids, 
fowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis.  Esquire, 
Lowenstein,  Newman,  Reis  and 
Axelrad  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-^31.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request 
November  10, 1981. 

Description  of  amendment  request 
An  amendment  to  modify  the  Technical 
Specification  (TS)  pertaining  to  six 
miscellaneous  matters:  the  first  adds  a 
paragraph  imder  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  to  provide  a  reference  to 
the  Accident  Monitoring 
Instrumentation  tables;  the  second, 
proposes  to  add  a  specific  Recirculation 


Pump  Trip  (RPT)  sjrstem  trip  level 
setting  (response  time)  and  delete  the 
note  "that  the  trip  level  setting  would  be 
determined  by  testing"  to  ensure  the  trip 
level  setting  is  within  the  design  criteria: 
the  third  adds  a  30  day  reporting 
requirement  to  the  Fire  Suppression 
System  Technical  Specification  to  make 
it  consistent  with  the  wording  of  other 
similar  sections;  the  fourth,  changes  a 
position  title  from  Assistant  Vice 
President-Nuclear  to  Director,  Nuclear 
Generation  for  the  purpose  of 
organizational  streamlining;  the  fifth.    * 
proposes  alternatives  to  the 
requirements  of  High  Radiation  Areas 
concerning  barriers,  devices,  signals  and 
controls  to  meet  the  requirements  of  10 
CFR  20.203.  The  licensee  currently 
complies  with  the  regulation;  however, 
the  proposed  changes  are  more  expUcit. 
thus  better  clarifying  the  requirements 
and  would  enhance  the  licensee's  ability 
to  comply  with  the  regulation;  and  the 
sixth,  adds  a  reference  to  the  Fire 
Protection  Systems  for  which  Special 
Reports  shall  be  submitted  to  make  it 
consistent  with  other  similar  sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TTie  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(i)  a  purely  administrative 
change  to  Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and,  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement."  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  these 
examples  in  that:  the  first  proposed 
change  regarding  a  reference  to  the 
Accident  Monitoring  Instrumentation 
tables  is  intended  to  achieve 
consistency  throughout  the  specification 
and  is  therefore  similar  to  Example  (i); 
the  second  proposed  change  concerns 
the  RPT  system  trip  level  setting 
(response  time)  and  is  intended  to 
provide  a  more  strigent  surveillance 
requirement  and  is  thus  similar  to 
Example  (ii);  the  third  proposed  change 
revises  the  section  on  Special  Reports  to 
include  the  requirement  "within  30 
days"  to  achieve  consistency  throughout 
the  Technical  Specifications  and  is  thus 
similar  to  Example  (i);  the  fourth 
proposed  change  is  a  position  title 
change  and  is  considered  a  change  hi 


nomenclature  because  no  position 
responsibihties  have  been  altered  and  is 
thus  similar  to  Example  (i);  the  fifth 
proposed  change  concerns  alternative  to 
High  Radiation  Area  requirements  in  10 
CFR  20.203  to  which  the  licensee 
currently  complies,  but  is  intended  to 
provide  additional  restriction  and 
controls  not  presently  included  in  the 
Technical  Specifications  and  is  thus 
similar  to  Example  (ii);  the  sixth 
proposed  change  concerns  adding  a 
reference  to  the  Fire  Protection  Systems 
Special  Reports  section  and  is  intended 
to  achieve  consistency  throughout  the 
Technical  Specifications  and  is  thus 
similar  to  Example  (i).  Therefore,  since 
the  application  for  amendment  involves 
proposed  changes  that  are  similar  to 
examples  for  which  no  significant 
hazards  considerations  exist,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
428,  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire.  ,    . 

Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  light  and  Power  Company, 
Docket  No.  50-^31,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request  April  6. 
1983. 

Description  of  amendment  request 
Technical  Specification  (TS)  changes  to 
incorporate  revised  radiological  effluent 
and  environmental  monitoring  limiting 
conditions  for  operation,  action 
statements,  and  surveillance 
requirements.  The  proposed  changes  are 
intended  to  implement  the  design 
objectives  and  requirements  of  10  CFR 
50.34(a),  10  CFR  50.36a,  10  CFR  20, 10 
CFR  50  Appendix  A-General  Design 
Criteria  60  and  64.  and  40  CFR  190. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  example  involves  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facifity  operations  clearly  in 
keeping  with  the  regidations. 
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The  change  proposed  by  the  Ucensee 
is  intended  to  implement:  10  CFR 
50.34(a),  which  pertains  to  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  materials  in 
effluents  from  nuclear  power  reactors; 
10  CFR  50.36a,  which  pertains  to 
Technical  Specifications  of  efDuents 
from  nuclear  power  reactors;  10  CFR  20, 
which  pertains,  in  part  to  the  controlled 
release  of  radioactive  materials  in  liquid 
and  gaseous  effluents;  10  CFR  50, 
Appendix  A-General  Design  Criteria  60, 
which  pertains  to  control  of  releases  or 
radioactive  materials  to  the  environment 
and  64,  which  pertains  to  monitoring 
radioactivity  releases;  and  40  CFR  190, 
which  pertains  to  radiation  doses  to  the 
public  from  operations,  associated  with 
the  entire  uranium  fuel  cycle.  This 
amendment,  therefore,  reflects  changes 
to  make  the  Duane  Arnold  Energy 
Center  license  conform  to  changes  in  the 
regulations.  Since  the  Ucensee  is 
presently  obligated  by  these  regulations 
to  control  and  limit  o^site  releases  of 
radioactive  materials  to  levels  which  are 
as  low  as  is  reasonably  achievable,  this 
Ucense  change  will  only  result  in  very 
minor  changes  to  facility  operations 
which  are  clearly  in  keeping  with  the 
regulations. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  apphcation  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426,  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein.  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  60-309.  Maine  Yankee 
Atomic  Power  Stadmi,  Wiscasset.  Maine 

Date  of  amendment  request-  October 
7.1982. 

Description  of  amendment  request 
The  proposed  changes  to  the  technical 
Specifications  provide  additional 
assurance  that  the  purge  air  supply, 
exhaust  and  bypass  valves  will  operate 
to  assure  containment  isolation  in  the 
event  of  an  in-containment  accident 
These  changes  require  regular  testing 
and  surveillance  to  obtain  this 
assurance.  Specifically,  leakage  integrity 
tests  would  be  performed  on  the 
containment  puige  and  vent  isolation 


valves  at  3  month  intervals  to  identify 
excessive  degradation  of  the  resilient 
seats  for  these  valves.  It  also  specifies 
intervcds  for  valve  seat  inspection  and 
replacement 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Prior  to  this  application  for  amendment 
there  were  no  technical  specifications 
covering  the  testing  and  surveillance  of 
the  purge  air  valves.  Hence,  adoption  of 
this  specification  would  constitute 
additional  limitation,  restriction  or 
control  not  presently  include  in  the 
technical  specifications.  This  type  of 
change  matches  example  (ii)  (48  FR 
14870]  of  examples  of  amendments  not 
likely  to  involve  significant  hazards 
considerations.  Hence  the  Commission 
proposes  to  determine  that  this  change 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  Wiscasset  Maine. 

Attorney  for  licensee:  John  A.  Ritsher, 
Esq.,  Ropes  &  Gray,  225  Franklin  Street 
Boston,  Massachusetts  02210. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Wiscasset  Maine 

Date  of  amendment  request  February 
18.1983. 

Description  of  amendment  request- 
This  amendment  would  allow  the 
licensee  to  use  the  new  YAEC-1  critical 
heat  flux  correlation  as  a  basis  for  plant 
operation.  YAEC-1  is  an  approved 
critical  heat  flux  correlation.  In 
implementing  this  new  correlation, 
certain  parameters  of  the  reactor 
protective  system  and  certain  limiting 
conditions  for  operation  will  be 
modified.  Actual  plant  operating 
margins  will  be  broadened  slightly 
because  of  the  greater  accuracy  of  the 
YAEC-1  correlation.  However,  both  the 
YAEC-1  correlation  and  W-3,  the 
existing  correlation,  provide  a  95 
percent  probability  that  the  departure 
from  nucleate  boiling  heat  flux  is  not 
exceeded  in  operation.  The  amendment 
would  also  correct  a  typographical  error 
and  a  discrepancy  in  reporting 
inspection  results.  The  latter  are  purely 
admuiistrative  changes,  correcting 
minor  errors  made  in  previous  licensing 
actions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  use  of  the  YAEC-1  critical  heat  flux 
correlation  does  not  represent  a 
relaxation  of  safety  limits,  or  the  bases 
and  criteria  used  to  determine  these 
limits.  Since  both  correlations  provide 
the  fundamental  assurance  that  the 
departiu«  from  nucleate  boBing  heat 


flux  is  not  exceeded  with  a  95  percent 
probabihty  level  Hence  safety  margins 
remain  unchanged  from  when  the  plant 
was  Ucensed. 

The  remainder  of  this  change  is  purely 
administrative  in  diat  it  corrects  a 
misspelled  word  and  a  change 
accidentally  omitted  in  Amendment  No. 
68.  The  Commission  has  provided 
examples  of  certain  types  of  changes  in 
48  FR  14870  which  are  not  likely  to 
involve  significant  hazards 
considerations.  An  example  of  such  a 
change  is  (i).  a  purely  administrative 
change.  Hie  remainder  of  this  change 
fits  this  criteria.  Therefore,  we  propose 
to  determine  that  diese  changes  have  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  PubUc  Library,  Hi^ 
Street  Wiscasset  Maine. 

Attorney  for  licensee:  John  A-  Ritsher, 
Esq.,  Ropes  ft  Gray,  225  Franklin  Street 
Boston  Massachusetts  02210. 

NRC  Branch  Chief:  Robert  A.  dark. 

Maine  Yankee  Atomic  Power  Company, 
Docket  Na  50-309.  Maine  Yankee 
Afomic  Power  Statioii,  linorin  County, 
Maine 

Date  of  amendment  request  f^tii  8. 
1983. 

Description  of  amendment  request 
Hie  proposed  change  is  a  revision  to  the 
Administrative  Controls  Section  of 
Maine  Yankee's  Technical 
Specifications  which  improves  and 
clarifies  the  section.  The  change  would 
incorporate  over  thirty  individual 
changes  to  this  section. 

One  of  these  changes  would  relocate 
a  requirement  bom  Section  5.7  to  the 
Safety  Limits  Section  (2.0)  of  the 
Technical  Specifications.  It  also 
upgrades  this  requirement  to  be 
consistent  with  10  CFR  50.36.  This 
upgrading  makes  the  safety  limit  more 
restrictive  since  it  requires  the  plant  to 
be  placed  in  hot  shutdown  in  lieu  of  hot 
standby  when  a  safety  limit  is  violated. 

The  balance  of  the  proposed  change  is 
purely  administrative  in  nature.  It  does 
not  involve  safety  system  settings, 
limiting  conditions  for  operation  or 
surveillance  considerations.  SpecificaUy 
these  proposed  changes  cover 

—Organization. — Would  clarify 
definitions  and  reflect  offsite 
jDrganizational  changes.  No  loss  of 
organizational  quality  is  involved. 

— Facility  Staff  Qualifications. — 
Would  upgrade  requirements  for  and 
provide  flexibility  in  specifying  staff 
qualifications. 

— Training. — Would  change 
specification  to  reflect  current  practice 
and  for  consistency  with  Appendix  R 
and  Standard  Technical  Specifications. 
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—Review  and  Audit — Wonk)  aUow 
the  Rant  Operationi  Review  Committee 
to  ose  Mbcommittees  for  routine 
reviews  of  procedures  and  other  matters 
oat  central  to  plant  safety.  However, 
responsibility  for  the  reviews  would 
remain  with  the  complete  conunittee. 

—Stifety  Liwit  Vio/aiio/is.— Would 
revise  the  specificatioa  to  reflect  the 
addition  of  Specification  2.a 

— Procedures. — ^Would  specify 
Bumagement  controls  on  changing 
instiQctions  associated  with  design 
changes. 

— Reporting  Requirements. — ^Would 
update  and  make  this  section  more 
internally  consistent. 

— Record  Retention  and  High 
Radiation  Areos.— Would  make  this 
section  more  internally  consistent. 

bi  addition,  one  section  would  be 
deleted  as  no  longer  applicable.  A 
summary  of  these  proposed  changes  is 
contained  in  die  licensee's  application 
for  amendment  dated  April  8, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  Purely 
administrative  changes  to  Technical 
SpeciRcations  are  expliciUy  considered 
not  hkely  to  involve  significant  hazards. 

Changes  that  constitute  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications  match  the  example  (ii)  (48 
FR  14870)  of  the  examples  considered 
not  likely  to  involve  significant  hazards 
considerations. 

The  proposed  changes  presented  here 
fall  into  these  categories.  Hia  safety 
limit  to  be  transferred  to  Section  2.0 
would  be  made  restrictive  by  requiring 
the  plant  to  be  in  hot  shutdown  versus 
hot  standby. 

The  remaining  proposed  changes  are 
purely  administrative  in  nature.  Even 
where  these  changes  proposes  changes 
to  the  structure  of  an  organization  or  the 
way  it  functions,  they  are  effectively 
administrative  in  that  the  quality  of  the 
organization  or  the  work  they  produce 
does  not  significantly  affect  plant  safety. 
These  changes  do  not  change  plant 
safety. 

They  represent  changes  similar  to 
example  (i)  (48  PR  14870)  of  the 
examples  the  Commission  has  provided 
that  are  not  likely  to  invole  significant 
hazards  considerations. 

LmxiI  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  Wiscasset,  Maine  04578. 

Attorney  for  licensee:  ].  A.  Ritsher. 
Esq.,  Ropes  ft  Gray.  225  Franklin  Street. 
Boston.  Massachusetts  02110. 

NRC  Branch  Chief:  Robert  A.  Clark. 


Natkmal  Boraan  of  Standarda,  Docket 
Na  I»-1M.  GaMiersbiirg,  Marylaad 

Date  of  amendment  request-  May  5, 
1983. 

Description  of  amendment  request- 
The  proposed  amendment  would 
incorporate  into  the  Ucense  the 
Commission-approved  Physical  Security 
Plan.  The  Plan  provides  for  the 
protection  of  special  nuclear  material  of 
moderate  strategic  significance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  The  proposed  amendment  is 
similar  to  Example  (ii),  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
..."  in  that  amendment  would  add  a 
Ucense  condition  (both  technical 
specifications  and  license  conditions  are 
requirements  of  the  license)  to 
incorporate  the  Commission-approved 
Physical  Security  Plan  into  the  license. 
The  Physical  Security  Plan  provides  for 
the  protection  of  special  nuclear 
material  of  moderate  strategic 
significance.  (The  Physical  Security  Plan 
consists  of  Safeguards  Information  of 
the  type  specified  in  10  CFR  73.21  and 
accordingly  is  withheld  from  public 
disclosure.)  On  this  basis,  the 
Commission  proposes  to  determine  that 
this  action  does  not  involve  a  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  None. 

Attorney  for  licensee:  Allen  J.  Farrar, 
Administration  Building  1128,  National 
Bureau  of  Standards,  Washington,  D.C. 

NRC  Branch  Chief:  Cecil  O.  Thomas. 

Nebraska  Public  Power  District.  Docket 
No.  50-298.  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  9. 
1982. 

Description  of  amendment  request 
The  amendment  would  permit  operation 
after  approval  of  changes  to  the 
Radiological  Effluent  Technical 
Specifications  that  assure  compliance 
with  Appendix  I  of  10  CFR  Part  la  The 
amendment  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring:  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 


of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  were  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual.  The  amendment  is  in 
accordance  with  the  Ucensee's 
appUcation  for  amendment  dated  June  9, 
1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  "no  significant 
hazards  consideration"  determination 
by  providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  that  constitute  additional 
restrictions  of  controls  not  presently 
included  in  the  technical  specifications. 

The  Commission,  in  a  revision  to 
Appendix  1. 10  CFR  Part  SO  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  nonnal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable". 

Local  Public  Document  Room 
location:  Auburn  PubUc  Library,  188 
15th  Street  Auburn.  Nebraska  68304. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson.  Nebraska  Public  Pown 
District,  P.Q.  Box  499,  Columbus. 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassalla 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-228.  Ffina  Mile  Point 
Nuclear  Station.  Unit  Hint,  Oswego 
County.  New  York. 

Date  of  amendment  request-  March  3. 
1977. 

Description  of  amendment  request- 
This  amendment  would  make  changes  to 
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the  Technical  Specification  to  modify 
the  list  of  Raactor  Coolant  System 
Isolation  Valves  and  Primary 
Containment  Isolation  Valves  as  well  as 
other  provisions  of  the  license  to 
achieve  conformance  with  10  CFR  50, 
Appendix  J.  The  proposed  change  is  in 
response  to  an  NRC  request  dated 
August  7. 1975  that  asked  the  licensee  to 
review  their  containment  leakage 
program  and  provide  a  plan  for 
achieving  compliance  with  Appendix  ). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining-wfaether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  ".  .  .  (i)  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement"  and.  "(ii)  A 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations." 

The  changes  proposed  in  the 
applicatioo  for  amendment  are 
encompassed  by  the  above  examples  in 
that:  (Ij  the  adding  of  additional  valves 
to  be  local  leak  rate  tested  is  an 
additional  restriction  and  is.  therefore, 
similar  to  example  (i)  above,  and  (2) 
other  changes  proposed  as  necessary 
becaase  the  licensee  is  currently 
required  by  the  regulations  to  limit 
primary  containment  leakage  and  is  to 
make  the  license  conform  to  10  CFR  50, 
Appendix  J,  are  considered  minor  with 
regard  to  facility  operation  thus  dearly 
keeping  with  the  regulation,  and. 
therefore,  are  similar  to  example  (vii) 
above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  si^iificant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  signiiicant  hazards 
oonsideratiotL 

Looal  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — ^Docimients. 
Oswego.  New  York  13128. 

Attorney  for  licensee:  Troy  R  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue,  N.W, 
Washington.  D.C  20006. 

NRC  Branch  Chief:  Domenic  E 
Vassallo. 


Niagan  Mohawk  Powar  Cocporatkin. 
Dodwt  Nr«.  «-22«.  Nina  MUa  Poial 
NucUar  SUtton.  Unit  No.  1.  Osw^o 
County,  New  Yock. 

Date  of  amendment  request  March  22. 
197a 

Description  of  amendment  request 
An  amendment  to  the  Technical 
^>ecificatioB8  adding  Limiting 
Conditiona  fcH*  Operation,  surveillance 
requirements,  and  changes  to  the  bases 
for  the  Fire  Protection  Program  at  the 
fadlity.  The  proposed  change  was 
submitted  at  NRCs  request  using 
guidance  provided  by  NRC  The  change 
is  intended  to  bring  the  Technical 
Specification  in  concert  with  the  fire 
protection  program  by  listing  additional 
detectors  installed,  clarifying  reporting 
requirements,  and  specifying 
requirements  for  newly  installed  fire 
protection  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  die  applicatioo  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include: 

(1)  A  purely  administrative  change  to 
technical  specificationr.  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  siu-viellance  requirement 

The  changes  proposed  in  the 
appUcation  for  amendment  are 
encompassed  by  these  examples  in  that: 
(1)  They  would  provide  administrative 
clarity  by  correcting  the  numbering 
system  and  typographical  errors;  (2) 
they  would  provide  Limiting  Conditions 
for  Operation  and  surveillance 
requirements  for  newly  installed  fire 
protection  equipment. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  stafi^  has  made  a  proposed 
detemmiation  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  licensee-  Troy  B.  Conner, 
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Docket  No.  SO-ZZS.  NiwMOa  Frial 
Nuclear  Slatian.  Unit  No.  1.  OswefD 
County.  New  Yock 

Date  of  amendment  request  March  22, 
1978. 

Description  of  amendment  request. 
This  amendment  would  make  changes  to 
the  Tedmical  Specification  to  the  listed 
isolation  valves  for  the  nitrogen  gas 
make-np  lines  to  the  drywell  and 
suppression  chamber  for  Containment 
Atinosphere  Dilution  (CAD)  and  Gas 
Analyzer  Systems.  The  amendment 
further  clarifies  when  and  for  what 
purpose  the  particular  valves  are  to  be 
used.  'Hie  changes  are  required  to 
incorporate  in  the  Specifications  the 
above  mentioned  valves  which  were 
added  with  the  installation  of  these 
systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determinig  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14^0).  Tlie  examples  of  actions 
involving  no  significant  hazards 
consideration  Include:  "  *  *  *(u)  A 
change  that  constitutes  an  additional 
limitatioa  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement"  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  in  that  the  proposed  change 
would  add  limiting  Conditions  for 
Operation  and  surveillance 
requirements  on  the  nitrogen  make-up 
lines  for  the  CAD  and  Gas  Analyzer 
isolation  valves  that  previously  had  no 
specifications  imposed,  and  is  thus 
similar  to  the  example  described  above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazarda 
consideration. 
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NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporatkm. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  SUtion,  Unit  No.  1.  Oswego 
Coonty.  New  York 

Date  of  amendment  request  March  22. 
1978  and  May  2, 1983. 

Description  of  amendment  request 
The  amendment  would  make  changes  to 
the  Technical  Specifications  to:  (lj| 
accommodate  shifts  in  transition 
temperature  for  the  reactor  pressure 
vessel  materials  that  were  induced  by 
radiation  damage.  These  shifts  are 
accounted  by  revisions  of  the  plant 
pressure-temperature  limits  for  heating 
up  and  cooling  down  the  reactor  vessel. 
Periodic  review  and  adjustment,  if 
necessary,  of  the  curves  from  the  in-situ 
surveillance  sample  test  results  are 
required  by  10  CFR  50,  Appendices  G 
and  H;  and  (2)  to  revise  the  siu^eillance 
coupon  program  for  the  facility  since 
one  of  three  reactor  vessel  material 
sample  containers  was  inadvertently 
misplaced  diuing  a  refueling  outage.  The 
proposed  change  would  delete  the 
requirement  for  a  third,  standby  capsule. 
Industry  surveillance  data  will  be  used 
to  supplement  the  test  results  obtained 
&t)m  the  facility  surveillance  program. 
This  constitutes  an  integrated 
surveillance  program.  Integrated 
surveillance  programs  are  acceptable 
under  the  provisions  of  10  CFR  50, 
Appendices  G  and  H. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  includes  a  change  to  make 
a  Ucense  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  in  that:  (1) 
the  change  to  the  pressure- tempera tiu« 
limits  are  similar  to  example  above 
because  the  regulations  in  10  CFR  50, 
Appendices  G  and  H  required  updating 
of  pressure-temperature  limits  based  on 
the  surveillance  program.  The  proposed 
license  change  would  result  in  very 
minor  changes  to  the  facility  operation 
clearly  in  keeping  with  the  regulations; 
and  (2)  the  change  to  the  surveillance 
program  is  similar  to  the  example  above 
because  provisions  are  incorporated  in 
10  CFR  50,  Appendices  G  and  H  for 


relief  from  the  number  of  surveillance 
capsules  required  if  the  licensee  used  an 
integrated  surveillance  program  utilizing 
results  from  other  facilities.  The 
proposed  change  would  not  affect 
facility  operation  in  that  the  information 
obtained  from  the  integrated 
surveillance  program  would  provide 
more  information  than  could  be 
obtained  from  the  third  standby  capsule 
and  is  clearly  in  keeping  with  the 
regulations.  Therefore,  since  the 
application  for  amendment  involves  a 
proposed  change  that  is  similar  to  an 
example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 
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location:  State  University  College  at 
Oswego,  Penfield  Library-Documents, 
Oswego,  New  York  13126. 
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Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request  April 
14. 1980  superseded  by  March  20, 1981. 

Description  of  amendment  request 
This  amendment  would  make  changes  to 
the  Technical  Specification  by  adding  to 
the  list  of  required  snubbers,  providing 
surveillance  requirements  including 
frequency  and  acceptance  criteria,  and 
providing  limiting  conditions  for 
operation  for  the  facility  should 
snubbers  be  inoperable.  This  change 
was  proposed  to  incorporate  the 
provisions  of  the  model  Technical 
Specifications  fransmitted  to  all  power 
reactor  licensee's  in  a  letter  dated 
November  20, 1980. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  [48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  ".  .  .  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications;  for  example,  a  more 
stringent  surveillance  requirement."  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  in  that  the  proposed  change 
would  add  Limiting  Conditions  for 


Operation  and  surveillance 
requirements  on  existing  and  newly 
installed  snubbers,  and  is  thus  similar  to 
the  example  described  above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library-Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner. 
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Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request  April  18, 
1980  superseded  by  April  21. 1983. 

Description  of  amendment  request 
The  amendment  would  make  changes  to 
the  Adminisfrative  Confrols  (Section  6.0) 
of  the  Technical  Specifications  to:  (1) 
Accommodate  an  increase  and 
improved  staff  in  the  on-site 
organization,  correct  title  changes  in  the 
organization  and  reflect  the 
strengthening  of  the  Quality  Assurance 
(QA)  function  by  elevation  of  the 
Manager  of  QA  to  a  Vice  President 
reporting  directly  to  the  President;  (2) 
include  changes  for  the  frequency  of 
audits  related  to  the  Safeguards 
Contingency  Plan  and  Emergency 
Preparedness  program  from  every  2 
years  to  annually;  (3)  change  the 
provisions  for  entering  and  controlling 
entry  to  high  radiation  areas  by 
imposing  additional  conditions  similar 
to  those  included  in  current  Standard 
Technical  Specifications  for  BWRs;  and 
(4)  correct  a  typographical  error  with 
regard  to  the  provisions  for  the  fire 
brigade  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  following 
were  included  in  the  examples  as 
actions  involving  no  significant  hazards 
consideration:  (i)  a  purely 
administrative  change  to  the  technical 
specification,  (ii)  a  dbange  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications. 


(iii)  a  change  to  make  a  license  conform 
to  changet  io  the  regulation,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operation  clearly  in 
keeping  with  the  regulations. 

llie  changes  proposed  in  the 
application  are  encompassed  by  the 
above  stated  examples  as  follows:  (1) 
The  change  is  similar  to  examples  (i) 
and  (ii)  above  in  that  the  organizational 
structure  is  more  restrictive  because  it 
more  specifically  defines  the 
organization  and  strengthens  the  QA 
function  and  is  administrative  because  it 
corrects  the  organizational  titles;  (2)  the 
change  is  similar  to  examples  (ii)  and 
(Iii)  above  in  that  the  proposed  audit 
frequencies  are  necessary  to  bring  the 
Technical  Specifications  into 
conformance  with  10  CFR  50.54(5)  and 
10  CFR  73.40d  and  is  more  restrictive 
since  it  increases  the  required  audit 
frequencies;  (3)  the  change  in  the 
radiation  protection  provisions  is  similar 
to  example  (ii)  above  in  that  additional 
limitations  similar  to  those  in  Standard 
Technical  Specifications  are  to  be 
adopted:  and  (4)  the  change  to  the  fire 
brigade  staff  is  for  the  correction  of  a 
typographical  error  and.  therefore, 
administrative. 

Based  on  the  above,  the  staff 
proposed  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
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Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  amendment  request  May  20, 
1980. 

Description  of  amendment  request 
The  amendment  would  make  changes  to 
the  Technical  Specification  regarding 
the  use  of  the  term  "operable"  as  it 
applies  to  safety  systems  in  power 
reactors.  The  proposed  change  includes 
a  definition  of  "operable"  as  well  as  a 
section  on  operability  requirements  in 
the  Limiting  Conditions  for  Operation 
and  surveillance  section  of  the 
Technical  Specification.  In  particular, 
the  proposed  change  requires  the  normal 
or  emergency  power  source  as  well  as 
the  safety  system  itself  to  be  operable  or 
the  unit  be  placed  in  a  condition 
required  for  the  individual  system  itself. 
The  proposed  change  was  in  response  to 
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a  generic  letter  issued  to  all  licensees  on 
'  April  10, 1980  on  Multip-Plant  Item  D-17. 
The  letter  provided  proposed  revised 
Technical  Specifications  for  each  . 
licensee,  and  requested  that  they  be 
adopted. 

Basis  for  proposed  no  significant 
hazards  consideration  detennindtfon: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazsdrds  consideration  exists  by 
providing  certain  examples  (46  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  ".  .  .  (ii)  A 
change  that  consititues  an  additional 
limitation,  restriction,  or  control  not 
persently  included  in  the  technical 
specifications;  for  example,  a  more 
stringent  surveillance  requirement"  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  in  that  the  proposed  change  is 
more  restrictive  because  it  states  a 
previously  implicit  requirement  for 
support  systems  to  be  functional  and 
provides  a  reference  to  the  action 
statements  for  Limiting  Conditions  of 
Operation  for  each  particular  safety 
system. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Librtiry — Documents. 
Oswego.  New  York  13126 
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Northeast  Nuclear  Energy  Company, 
Docket  No.  50-338.  Millstone  Nuclear 
Power  Station,  Unit  2.  New  London 
County.  Connecticut 

Date  of  amendment  request  October 
22,1982. 

Description  of  amendment  request 
Approvals  of  three  unrelated  changes 
are  requested: 

1.  Revise  Technical  Specification 
3.1.3.3  Action  b  to  allow  startup  and 
power  operation,  including  mode 
changes,  with  one  inoperable  t^ed 
switch  position  indicator  channel  per 
control  element  assembly  (CEA)  group, 
provided  the  associated  CEAs  can  be 
moved  to  the  full  out  position  and 
confirmed  to  be  in  that  position. 


2.  Revise  Technical  Specification  3.5.1 
Limiting  Coaditxofa  for  Operation  b  to 
ejqMind  the  allowable  volume  band  for 
the  safety  injection  tanks  (SIT)  bom 
1107-1170  to  1080-1190  cubic  feet,  in 
order  to  provide  greater  operating 
flexibility. 

3.  Revise  Technical  Specifications 
3.6l1.3  relative  to  containment  air  locks 
and  3.6.1.1  relative  to  containment 
integrity  to  d«rify  the  applicabihty  of 
containment  integrity  requirementi 
when  the  contaiiunent  air  lock  seal  is 
inoperable.  TS  3.8.1.3  presently  allows 
operation  of  the  unit  to  continue  for  24 
hours  after  an  air  lock  door  is  found  to 
be  inoperable.  The  proposed  changes  in 
TS  3.8.1.3  would  allow  unit  operation  to 
Gontinue  with  an  air  lock  door 
inoperable  until  performance  of  the  next 
required  overall  air  lock  leakage  test 
provided  the  operable  air  lock  door  is 
locked  within  24  hours  and  is  verified  to 
be  locked  closed  at  least  once  per  31 
days.  In  addition,  a  footnote  would  be 
added  to  the  TS  3.6.1.1  Action  statement 
to  make  clear  that  "operatian  mthin  the 
time  allowance  of  the  TS  3.8.1.3  Action 
statements  does  not  constitute  a  loss  of 
containment  integrity." 

To  be  consistent  with  Standard 
Technical  ^jecifications.  TS  3.6.1.1 
would  also  be  modified  by  changing  the 
ACTION  statement  to  require  the  unit  to 
be  in  hot  standby  within  6  hours,  and 
then  in  cold  shutdown  within  the  next  30 
hours,  instead  of  simply  requiring  that 
the  unit  be  in  cold  shutdown  within  38 
hours,  following  the  first  hour  %vithout 
primary  containment  integrity.  An 
addition  to  the  related  surveillance 
requirement  TS  4.6.1.1  would  require 
verification  that  a  combined  penetration 
leakage  rate  is  not  exceeded  after  each 
closing  of  a  penetration  subject  to  type  B 
testing  (except  the  containment  air 
lock). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
(48  FR  14870)  in  the  form  of  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  These  examples  are 
applicable  to  the  proposed  changes  in 
the  following  manner 

1.  The  revision  of  TS  3.1.3.3  action  b  is 
encompassed  by  example  (vi)  which 
applies  to  "a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan." 
Since  the  Technical  Specifications 
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presently  do  not  allow  changing  the 
reactor  operating  modes  if  the  remedial 
measures  of  a  TS  action  statement  (i.e., 
equipment  inoperable)  are  implemented, 
startup  of  the  reactor  with  an  inoperable 
reed  switch  position  indicating  channel 
is  prohibited.  The  proposed  change 
would  allow  startup  and  mode  changes 
and  may  in  some  minor  way  reduce  a 
safety  margin.  However,  such  operation 
would  not  be  of  greater  cgncem  than 
full-power  operation  with  an  inoperable 
channel,  which  is  presently  permitted 
under  TS  3.1.3.3.  Further,  the  CEA  "full- 
in  and  "full-out"  limit  switches  provide 
an  independent  means  of  determining 
the  CEA  positions  when  they  are  at 
either  of  those  positions,  as  they  are 
required  to  be  if  an  associated  position 
indicating  channel  becomes  inoperative. 

2.  Example  (vi)  also  appUes  to  the 
proposed  revision  of  TS  3.5.1  since 
lowering  the  SIT  volume  lower  limit 
from  1107  to  1080  cubic  feet  would 
slightly  reduce  the  volume  of  borated 
water  available  from  this  source  to 
cover  the  core  following  a  loss-of- 
coolant  accident  (LOCA).  However,  the 
proposed  limits  were  used  in  the 
Millstone  Unit  2  Cycle  5  LOCA  analysis 
in  1982  and  the  results  were  found  to 
meet  the  Commission's  acceptance 
criteria  for  emergency  core  cooling 
system  (10  CFR  50.46).  The  proposed 
limits  were  also  used  in  the  Ucensee's 
Cycle  6  LOCA  analysis,  which  assumes 
an  increase  from  9.4%  to  15.3%  of  steam 
generator  tubes  plugged,  and  our 
preliminary  assessment  of  it  indicates 
only  a  lO'F  increase  in  the  calculated 
peak  clad  temperature  to  2055T.  This  is 
well  below  the  limit  of  2200'F  imposed 
by  10  CFR  50.46. 

3.  Example  (vi),  described  above, 
applies  to  the  changes  in  TS  3.6.1.3  and 
3.6.1.1  as  they  would  allow  continued 
operation  beyond  24  hours  after  an 
airlock  door  is  found  inoperable.  This 
may  in  some  way  reduce  a  safety 
margin,  but  the  Commission  staff 
regards  this  possibility  as  extremely 
unlikely  since  the  inoperable  door 
would  be  closed  and  the  operable 
airlock  door  must  be  locked  closed 
before  such  continued  operation  is 
permitted.  The  other  changes  in  TS 
3.6.1.1  and  4.6.1.1  are  similar  to 
Commission  example  (ii)  which  applies 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presendy  included  in  the 
technical  specifications.  The  proposed 
requirements  of  TS  3.6.1.1  and  4.6.1.1  are 
additional  limitations  not  presently  in 
the  Technical  Specifications. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the 


requested  action  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford, 
Connecticut. 

Attorney  for  Licensee:  William  H. 
Cuddy,  Esquire,  Day,  Berry  and  Howard, 
One  Constitution  Plaza,  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  Noa.  50-245  and  50-336. 
Millstone  Nuclear  Power  Station,  Units 
No.  1  and  No.  2,  New  London  County, 
Connecticut 

Date  of  amendment  request 
November  22, 1982. 

Description  of  amendment  request 
The  amendments  would  revise  the 
Radiological  Effluent  Technical 
Specifications  to  bring  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  They  would  provide  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  siuveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  a  land  use 
census,  and  an  interiaboratory 
comparison  program.  The  procedures  to 
be  followed  and  the  bases  that  support 
the  operation  and  surveillance 
requirements  would  be  stated  in  the 
Licensee's  Radiological  Effluent 
Monitoring  and  Offsite  Dose  Calculation 
Manual  (REMODCM). 

The  amendments  would  also 
incorporate  the  revised  radiological 
specifications  into  Appendix  A  of  the 
Technical  Specifications  and  remove 
those  in  Appendix  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission,  in  a  revision  to 
Appendix  I  of  10  CFR  Part  50,  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  imrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  is  necessary  to 
provide  additional  restrictions  and 
controls  in  the  Technical  Specifications 
to  assure  compUance.  The  proposed 
amendments  would  meet  this  objective 
by  adding  the  Technical  Specification 
sections  described  above. 

The  Commission  has  provided 
guidance  in  the  form  of  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  Example 


(ii)  regarding  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications  is  clearly 
applicable  to  these  proposed 
amendments.  The  NRC  staff  therefore 
proposes  to  determine  that  this 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford, 
Connecticut. 

Attorney  for  licensee:  Williani  H. 
Cuddy.  Esq.,  Day,  Berry  &  Howard,  One 
Constitution  Plaza,  Waterford, 
Coimecticut  06103. 

NRC  Branch  Chiefs:  Robert  A.  Clark. 
Dennis  Crutchfield. 

Northern  States  Power  Company, 
Docket  No.  50-283.  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request  January 
30, 1976  as  revised  May  4, 1976  as 
further  revised  on  September  2, 1977  and 
supplemented  on  March  20, 1978. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  to 
incorporate  the  requirements  of 
Appendix  J  on  the  lead  tight  integrity  of 
the  primary  reactor  contaiimient  and 
systems  and  components  which 
penetrate  the  containment.  The 
proposed  changes  were  requested  by  the 
NRC  of  all  licensees  to  bring  them  into 
conformance  with  Section  50.54(o)  and 
Appendix  J  of  10  CFR  Part  50  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870). 

The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presenUy 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement  The  changes 
proposed  in  this  application  for 
amendment  are  encompassed  by  this 
example  because  restrictions  would  be 
added  to  conform  to  the  Rules  and 
Regulations  of  the  Commission.  The 
published  Section  50.54(o)  and 
Appendix  J  of  10  CFR  Part  50  ensure  that 
system  and  components  which  penetrate 
the  containment  are  tested  on  a  regular 


interval  and  the  leak-tight  integrity  of 
the  primary  reactor  containment  is 
ensured. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapohs  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NfW, 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  5D-26S.  Monticello  Nuclear 
Genorating  Plant,  Wii^t  County, 
Minnesota 

Date  of  amendment  request  May  15, 
1980. 

Description  of  amendment  request 
Request  for  an  amendment  to  the 
Technical  Specifications  to  modify  the 
definition  of  the  term  "Operable"  as  it 
applies  to  the  single-failure  criterion  for 
safety  systems.  "The  proposed  change 
was  in  response  to  NRC's  April  10,  1980 
letter,  which  was  sent  to  all  licensees, 
requesting  that  they  revise  the  definition 
of  "Operable"  consistent  with  guidance 
issued  by  the  NRC.  The  NRC  has 
proposed  a  revised  definition  that  is 
more  restrictive  in  that  it  extends  the 
definition  to  include  systems  that  are 
associated  with  the  system  in  question. 

The  current  Technical  Specification 
define  a  system  or  component  as 
"Operable"  "when  it  is  capable  of 
performing  its  intended  function  in  its 
required  manner."  The  proposed 
changes  will  preserve  the  single-failure 
criterion  by  requiring  all  redundant 
components  of  safety  related  systems  to 
be  "Operable."  When  the  required 
redundancy  is  not  maintained,  either 
due  to  equipment  failure  or  maintenance 
outage,  action  is  required,  within  a 
specified  time,  to  change  the  operating 
mode  of  the  plant  to  place  it  in  a  safe 
condition.  These  provisions  would 
assure  that  no  set  of  equipment  outages 
would  be  allowed  to  persist  that  would 
residt  in  the  facility  being  in  an 
unprotected  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
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14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  actions  which  are 
changes  that  constitute  an  additional 
limitation,  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  changes  proposed  in  the 
appUcation  for  amendment  are 
encompassed  by  this  example  because 
the  guidance  provided  by  the  NRC  for 
the  revised  definition  of  the  term 
"Operable"  is  more  restrictive  in  that 
the  operability  of  systems  associated 
with  the  system  in  question  must  also 
now  be  considered. 

Therefore,  since  the  appUcation  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library  Minneapolis  Public  Library,  300 
Nicollet  Mali  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW, 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  R 
Vassallo. 

Nortbem  States  Power  Company. 
Docket  Na  50-283,  MooticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota. 

Date  of  amendment  request 
September  24, 1982. 

Description  of  amendment  request 
The  revisions  to  the  Technical 
Specifications  would  increase  the 
allowable  deviation  in  the  trip  setting  of 
the  temperature  switches  in  the  main 
steam  line  tunnel  fitim  2*  to  10*F.  TTie 
current  Technical  Specifications  specify 
a  trip  setpoint  of  200*F,  with  an 
allowable  deviation  of  2*F.  The 
proposed  changes  would  authorize  an 
increase  of  the  allowable  deviation  to 
10*F,  but  would  not  change  the  "as  left" 
setpoint  of  200°F.  The  licensee  has 
requested  the  proposed  changes  because 
the  licensee  considers  the  current 
deviation  to  be  overly  restrictive, 
resulting  in  unnecessary  reportable 
events. 

To  justify  an  increase  in  the  "as- 
found"  setpoint  for  these  switches,  the 
amendment  is  supported  by  a  report 
which  was  prepared  by  the  Ucensee's 
consultant,  EDS  Nuclear,  Inc.,  and  was 
attached  to  the  September  24, 1982 
apphcation.  The  report  concludes  that  a 
small  break  of  5  to  10  gpm  is  sufficient 
to  increase  the  ttmnel  temperatiu«  to 
212''F.  Since  the  licensee  will  maintain 
the  "as  left"  setpoint  at  200°F  and  is 


only  proposing  to  change  the  allowable 
deviation  to  lOT,  the  "as-found"  setting 
is  likely  to  be  below  212'F.  At  a 
temperature  of  212*  or  less,  the  analysis 
shows  that  the  main  steam  line  tunnel 
temperature  switches  would  isolate  and 
limit  releases  of  radioactivify  before  the 
requirements  of  10  CPR  Part  100  are 
exceeded. 

Other  changes  proposed  in  die 
September  24. 1982  application  are  being 
handled  by  separate  action. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  The 
examples  of  actions  involving  no 
significant  hazards.consideration 
include  (vi)  a  change  which  either  may 
result  in  some  increase  to  the 
probabilify  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safefy  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  changes  proposed  in  the 
appUcation  for  amendment  are 
encompassed  by  this  example  because  a 
deviation  of  10  degrees  in  the  positive 
direction  does  constitute  a  relaxation  of 
the  current  Technical  Specification  limit 
and  thus,  may  reduce  in  some  way  a 
safefy  margin.  However,  the  staff's 
criteria  require  that  the  Ucensee  have 
the  capabilify  to  detect  a  postulated 
break  vtrithin  the  temperature  increase. 
Temperature  monitoring 
instrumentations  is  provided  in  the  main 
steam  line  tuimel  to  detect  leaks  in  this 
area.  Trips  are  provided  on  this 
instrumentation  and,  when  exceeded, 
will  isolate  the  reactor.  For  small 
breaks,  the  temperature  monitoring 
switches  must  give  the  isolation  trip 
signal  before  the  limits  of  10  CFR  Part 
100  are  exceeded.  The  instrument's 
setpoint  must  detect  smaU  leaks  of  5  to 
10  gpm  and  for  large  breaks,  it  is  a  back- 
up to  high  steam  flow  instrumentation. 
Because  the  licensee  has  submitted 
information  which  concludes  that  the 
main  steam  line  tunnel  temperature 
would  increase  to  212  degrees  as  a 
result  of  a  postulated  break,  the 
deviation  proposed  by  the  Ucensee 
when  combined  with  the  setpoint 
remains  within  the  scope  of  the 
acceptance  criteria  specified  in  10  CFR 
Part  100. 

At  Monticello,  a  total  of  16  switches 
are  located  in  the  main  steam  line  tunnel 
with  1  out  of  2  taken  twice  logic, 
providing  the  safefy  function. 
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FiutiiennQre.  the  licensee  states  that  the 
temperature  switch  array  is  in  adequate 
proximity  to  the  piping  to  sense  high 
temperature  mthout  the  necessity  of  the 
dischaiiged  fluid  heating  the  entire  main 
•team  line  tunnel  to  212'F.  T^ 
probability  of  all  Ifi  switches  failing  at 
once  is  very  unlikely  especially  since 
only  1  out  of  2  (taken  twice)  are  needed 
to  provide  the  trip  function.  The 
proposed  change  will  minimize  the 
reporting  occurrences  to  the 
Commission. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  preliminary 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

Attorney  for  licensee:  Gerald 
ChamofT,  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street.  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Noitfaeni  StatM  Power  Company. 
Docket  No.  a>-263,  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
September  24, 1982, 

Description  of  amendment  request- 
The  amendment  would  add  new 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  Residual 
Heat  Removal  System  (RHR)  in  the 
Shutdown  Cooling  Mode.  This  proposed 
change  was  made  in  response  to  an 
NRC  request  and  *vill  specify  isolation 
setpoints  to  protect  the  low  pressure 
piping  which  supplies  water  to  cool  the 
reactor  when  it  is  cooling  down  or 
shutdown.  These  setpoints  will  permit 
injection  of  cooling  water  only  when 
reactor  vessel  pressure  is  less  than  the 
RHR  cut-in  permissive  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  actions  with 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications. 

The  proposed  changes  are 
encompassed  by  this  example  because 
additional  limitations  will  be  added  to 


the  Technical  Specifications  by 
specifying  Limiting  Conditions  for 
Operations  and  Surveillance 
Requirements  for  the  RHR  Shutdown 
Cooling  System.  The  proposed  changes 
were  made  at  the  request  of  the  NRC 
and  will  specify  limitations  to  protect 
the  system  from  high  pressures. 

Therefore,  since  the  apphcation  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Mineapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman,  Potts 
and,  Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-283,  MonticeUo  Nuclear 
Generation  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
September  24. 1982. 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications  would  clarify  the  Limiting 
Conditions  for  Opertaion  and 
Surveillance  Requirements  associated 
with  jet  pump  operability.  The  licensee 
states  that  the  proposed  surveillance 
program  would  provide  additional 
assurance  that  jet  pump  degradation 
will  be  detected  before  actual  jet  pump 
failure.  The  proposed  changes  would 
prescribe  a  program  to  monitor  various 
parameters,  such  as  core  flow,  core 
plate  differential  pressure,  recirculation 
pimip  flow  and  speed,  so  the 
aceptability  of  jet  pump  performance 
can  be  clearly  determined.  The  proposed 
Limiting  Conditions  for  Operation 
contain  the  minimiim  acceptable 
standards,  and  when  they  are  not  met, 
the  reactor  would  be  shut  down  within 
24  hours  because  an  inoperable  jet  pump 
may  present  a  hazard  in  the  event  of  a 
large  break  accident  by  reducing  the 
capability  of  refiooding  the  core.  Other 
proposed  changes  requested  in  this 
application  will  be  noticed  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  The 
examples  of  actions  involving  no 
significant  hazards  consideration 


involve  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

The  proposed  changes  in  this 
application  for  amenchnent  are 
encompassed  by  this  example  because 
the  revisions  to  the  Technical 
Specifications  would  clarify  the  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  associated 
with  jet  pump  operability.  The  licensee 
states  that  the  proposed  surveillance 
program  would  provide  additional 
assurance  that  jet  pump  degradation 
will  be  detected  before  actual  jet  pump 
failure.  By  being  a  better  diagnostic  tool, 
the  proposed  changes  would  add  more 
control  for  plant  operations. 

Therefore,  since  the  apphcation  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  this  application 
involes  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-283.  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request  February 
15. 1983. 

Description  of  amendment  request- 
The  amendment  would  add  new 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Turbine  Bypass  Valves  and  the 
Feedwater/Turbine  Trip  on  high  water 
level  The  tiu-bine  bypass  valves 
mitigate  the  presssure  transient 
following  turbine  trips  and  are  assumed, 
in  the  reload  analysis,  to  function  during 
a  feedwater  controller  failure.The 
feedwater/turbine  trip  on  high  reactor 
water  level  mitigates  the  event  of 
feedwater  controller  failure  and  is 
assumed  to  function  during  that 
transient.  The  proposed  changes  to  the 
Technical  Specifications  were  requested 
of  the  licensee  in  a  Safety  Evaluation 
from  the  NRC,  dated  December  6, 1982, 
in  order  to  assure  the  operability  of 
systems  for  which  the  licensee  took 
credit  in  its  analyses. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  actions  which  are 
changes  that  constitute  an  additional 
limitation  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  because 
additional  limitations  would  be  added 
for  the  turbine  bypass  valves  and  the 
Feedwater/Turbine  trip  on  high  water 
level  (in  conformance  to  the  request 
made  by  the  staff  to  assure  the 
operability  of  these  systems).  Therefore, 
since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  the  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 

Attorney  for  Licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman.  Potts 
and,  Trowbridge.  1800  M  Street.  NW. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Pacific  Gas  &  Electric  Company,  et  aL 
Docket  50-275,  Diablo  Canyon  Nuclear 
Power  Plant.  Unit  1,  San  Luis  Obispo. 
California 

Date  of  amendment  request' 
December  17. 1982. 

Description  of  amendment  request 
The  application  requests  Technical 
Specification  Appendix  A  of  the 
Operating  License  be  revised  to  increase 
the  frequency  of  audit  from  24  months  to 
12  months  for  auditing  the  Emergency 
Plan,  the  Security  Plan  and  their 
associated  procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NSHC  determination  was  based 
upon  matching  the  amendment  request 
to  the  example  (vii)  of  paragraph  50.92. 
The  requested  change  in  Technical 
Specifications  constitutes  "A  change  to 
make  a  license  conform  to  change  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations."  The  proposed  amendment 
will  modify  the  Technical  Specifications 
to  conform  with  changes  in  Section  50.50 
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(t)  and  73.40  (d)  of  Title  10  of  the  Code  of 
Federal  Regulations  referred  to  in 
example  (vii). 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library.  Document  and  Maps 
Department.  San  Luis  Obispo.  California 
93407. 

Attorneys  for  Licensee:  Vtahp  A. 
Crane,  Jr.,  Esq.,  Pacific  Gas  ft  Electric 
Company,  77  Beale  Street.  San 
Francisco,  California  94106  and  Norton, 
Burke,  Berry  ft  French  P.  C.  Attn:  Bruce 
Norton.  Esq.,  2002  East  Osbom  Road, 
I%oenix,  Arizona  85106. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Philadefriiia  Electric  Company,  Public 
Service  Electric  and  Gas  ComiMny, 
Delmarva  Power  and  Ligjit  Company, 
and  Atlantic  Qty  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County  Pennsylvania. 

Date  of  amendment  request  May  26, 
1982. 

Description  of  amendment  request 
The  amendment  request  involves  a 
proposed  revision  to  Technical 
Specification  Table  3.2.C 
(Instrumentation  That  Initiates  Control 
Rod  Blocks)  which  would  increase  the 
minimum  number  of  required  operable 
instrument  channels  for  the  Average 
Power  Range  Monitor  (APRM)  Rod 
Block  Trip  System  from  two  to  four  and 
the  Intermediate  Range  Monitor  (IRM) 
Rod  Block  Trip  System  from  three  to  six. 
These  changes  involve  six  speciHc 
control  rod  withdrawal  blocks  which  are 
intended  to  inhibit  control  rod 
withdrawal  when  an  unsafe  condition  is 
being  approached  by  a  specific 
monitored  parameter.  The  amendment 
request  also  involves  a  proposed 
revision  to  the  "Action"  statement 
governing  the  above  Rod  Block  Systems 
which  would  add  a  provision  that 
permits  restoring  an  inoperable  channel 
to  operable  status  within  seven  days 
before  placing  the  inoperable  channel  in 
the  tripped  condition.  Both  of  the  above 
revisions  conform  to  the  BWR  Standard 
Technical  Specifications  (NUREG-0123. 
Revision  3). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  involving  no  significant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 


included  in  the  Technical  Specifications. 
The  proposed  change  requesting  an 
increase  in  the  required  mininnim 
number  of  operable  instrument  channels 
for  both  the  APRM  and  IRM  Rod  Block 
Trip  Systems  is  in  accordance  with  the 
BWR  Standard  Technical  Specifications 
(NUREG-0123,  Revision  3)  and 
constitutes  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  Technical  Specifications. 
On  this  basis,  the  Commission  proposes 
to  determine  that  this  change  involves 
no  significant  hazards  considerations. 

The  proposed  change  to  the  "Action" 
statement  fits  anotiier  Commission 
example  (vi)  of  an  action  not  involving  a 
significant  hazards  consideration; 
namely,  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Man. 
The  proposed  revision  would  permit 
keeping  an  inoperable  channel  in  a  non- 
tripped  condition  for  up  to  seven  days  in 
contrast  to  the  current  requirements  of 
placing  the  inoperable  channel  in  a 
tripped  condition  within  one  hour. 
However,  as  discussed  above,  the 
proposed  revision  would  also  increase 
the  minimum  number  of  required 
operable  channels.  For  this  reason  and 
the  fact  that  the  changes  are  in 
accordance  with  the  BWR  Standard 
Technical  Specifications,  which  are 
recognized  by  the  NRC  staff  as  an 
acceptable  means  of  implementing  NRC 
requirements,  the  NRC  staff  proposed  to 
determine  this  change  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Coimer, 
Jr..  1747  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  light  Company, 
and  Atlantic  City  Electric  Ccnnpany. 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request  October 
15. 1982. 

Description  of  amendment  request 
The  proposed  amendment  would  require 
an  external  visual  examination  of  the 
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suppteswm  chamber  whenerve  the 
local  suppression  pool  temperature 
exceeds  200*F  coincident  with  relief 
valve  operation.  The  new  limits  reflect 
the  completed  modification  of  the  Safety 
Relief  Valve  discharge  to  incorporate 
the  T-quencher  design  which  test  data 
has  shown  to  provide  effective  steam 
condensation  at  elevated  suppression 
pool  local  temperatures.  The  proposed 
amendment  would  also  revise 
operability  and  siuveillance 
requirements  to  reflect  modifications  to 
the  suppression  pool  temperature 
monitoring  system  in  accordance  with 
criteria  of  Appendix  A  of  NUREG-0661, 
"Mark  I  Containment  Long  Term 
Program."  The  proposed  operabiUty  and 
surveillance  requirements  provide  for  an 
instrument  calibration  frequency  of  once 
per  operating  cycle  and  an  instrument 
check  of  once  each  day  consistent  with 
standards  approved  in  the  BWR 
Standard  Technical  Specification.  In 
addition,  several  editorial  type  changes 
are  requested  for  Section  3.7A.1.C  in  the 
interest  of  clarification.  Finally,  the 
proposed  amendment  requests  the 
deletion  of  certain  specifications  and 
footnotes  in  the  Unit  3  Technical 
Specifications.  These  changes  pertain  to 
a  previous  amendment  which  referenced 
certain  modifications  which  have  now 
been  completed,  therefore,  making  these 
references  and  footnotes  obsolete. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provide  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  8, 1983  (48  FR 
14870).  One  of  the  examples  (vi)  of  an 
action  involving  no  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probabihty  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment  would 
increase  the  local  suppression  pool 
temperature  limit  fit)m  160°  to  200°F 
coincident  with  relief  valve  operation 
before  requiring  an  external  visual 
examination  of  the  suppression 
chamber.  This  change  is  a  result  of  the 
change  from  ramshead  discharge 
devices  to  T-quenchers  which  is  part  of 
the  Mark  I  Long  Term  Program.  The 
above  changes  are  in  accordance  with 
the  criteria  of  Appendix  A  of  NUREG- 
0661  which  provide  the  Commission's 


guidance  in  restoring  the  originally 
intended  design  safety  margins  to  Marie 
I  suppression  chambers.  Because 
NUREG-0661  represents  the 
Commission's  position  with  respect  to 
establishing  the  margins  of  safety  in  the 
Mark  I  Containment  design  and  is, 
therefore,  similar  to  the  Standard 
Review  Plans,  the  Commission  proposes 
to  determine  that  this  change  involves 
no  significant  hazards  considerations. 

The  proposed  change  to  revise 
operability  and  surveillance 
requirements  to  reflect  Mark  I  Long 
Term  Modifications  to  the  suppression 
pool  temperature  system  would 
decrease  instrument  cahbration 
frequency  from  once  per  six  months  to 
once  per  operating  cycle  and  the 
instrument  check  from  once  each  shift  to 
once  each  day.  These  proposed  changes 
appear  also  to  fit  the  example  (vi)  of  an 
action  involving  no  significant  hazards 
considerations  which  was  presented 
above.  The  operability  and  surveillance 
requirements  proposed  by  the  licensees 
are  in  accordance  with  the  BWR 
Standard  Technical  Specifications 
(NUREG-0123.  Revision  3).  The  Standard 
Technical  Specifications  are  recognized 
by  the  Commission  as  an  acceptable 
means  of  implementing  NRC 
requirements  and  are.  therefore,  similar 
to  the  Standard  Review  Plans.  Chi  this 
basis,  the  Commission  proposed  to 
determine  that  these  changes  involve  no 
significant  hazards  considerations. 

Another  example  (i)  of  actions 
involving  no  significant  hazards 
considerations  relates  to  amendments 
involving  a  purely  administrative 
change;  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications.  The  proposed 
changes  to  delete  obsolete  footnotes  and 
specifications  for  Unit  3  because  of 
completed  modifications  fit  this 
example.  The  editorial  changes 
requested  for  both  Units  in  Section 
3.7.A1.C  are  also  purely  administrative 
changes.  On  this  basis,  the  Commission 
proposes  to  determine  that  these 
changes  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  1747  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 
NRC  Branch  Chief:  John  F.  Stolz. 


Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Cmnpany. 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atonoic  Power  Station,  Units 
Nos.  2  and  3.  Yoric  County,  Pennsylvania 

Date  of  amendment  request: 
November  29. 1982 

Description  of  amendment  request: 
The  amendments  would  permit 
operation  after  approval  of  changes  to 
the  Radiological  BSluent  Technical 
Specifications  that  bring  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  The  amendments  provide  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentaration, 
dose  and  treatment  of  liquid,  gaseous 
and  solid  wastes;  total  dose; 
radiological  environmental  monitoring 
that  consists  of  a  monitoring  program, 
land  use  census,  and  interlaboratory 
comparison  program.  These  changes 
would  also  incorporate  into  the 
Technical  Specifications  the  bases  that 
support  the  operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  vyith  the 
process  confrol  program  and  the  offsite 
dose  calclation  manual.  The 
amendments  are  in  accordance  with  the 
licensees'  application  for  amendment 
dated  November  29, 1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effleuent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above. 

The  staff  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
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the  change  ooiutitutes  additional 
restrictiona  and  controls  that  are  not 
currently  inclsded  in  die  Tedinical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievabla" 

LocaJ  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  1747  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20006. 

NRC  Brandb  Chief:  John  F.  Stolz. 

Philadelphia  Electric  Company,  Public 
Sefvioe  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Eiactric  Company, 
Dodcet  No*.  8D-277  and  50-271,  Peach 
Bottom  Atomic  Power  Station.  Unit  Nos. 
2  and  S,  York  County,  Pennsylvania. 

Date  of  amendment  request  April  4. 
1983. 

Descriptiom  of  amendment  request 
The  current  Technical  Specification 
(TSs)  require  fliat  both  redundant 
isolation  valves  on  the  High  Pressure 
Coolant  injection  (HPCI)  turbine 
exhaust  drain  line  receive  all  three 
Group  4  isolation  signals;  however,  one 
valve  receives  only  two  signals.  Hie 
purpose  of  HPCI  is  to  provide  high 
pressure  emergency  core  cooling 
capability.  The  proposed  change  to  the 
TSs  woidd  provide  a  statement  in  the 
Notes  For  Table  3.7.1  indicating  that  one 
of  the  HPCI  steam  line  exhaast  drain 
'valves  does  not  actuate  upon  receipt  of 
one  of  the  Group  4  isolation  signals; 
namely,  the  HPCI  steam  line  low 
pressure  signal.  Isolation  of  the  HPCI 
steam  exhaust  drain  line  .by  the  third 
signal,  the  HPCI  steam  line  low  presstire 
signal  is,  however,  provided  by  the 
HPCI  turbine  exhaust  vacuum  breaker 
isolation  valve  (Table  3.7.1).  The  curent 
TSs  do  not  reflect  the  use  c^  three 
isolation  valves  to  provide  all  isolation 
features.  The  proposed  amendment 
would  provide  clarification  of  this  ' 
isolation  trip  feature  on  the  HPCI 
system. 

Basis  for  pnposed  BO  significant 
hazards  consideration^  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  signiHcant  hazards 
consia.oTation  by  providing  certain 
examph  s  which  were  pubUshed  in  the 
Fsdeml  RagjstBr  on  April  6, 1983  (48  FR 
14870).  This  particular  amendment 
request  does  not  preosely  fit  any  of  the 
examples  provided  in  the  Federal 
Registor.  However,  it  appears  that  the 
use  of  the  HPQ  turbine  exhaust  vacuum 


breaker  isototion  valve  whidi  does 
isolate  on  the  HPQ  steam  line  low 
pressure  signal  will  provide  the 
equivalent  isolation  features  for  the 
HPCI  steam  exhaust  drain  line  as 
originally  outlined  in  Table  3.7.1.  This  is 
accomplished  by  relying  on  a  third 
isolation. valve  associated  with  the  HPQ 
tinbine  exhaust  vacuum  breaker.  The 
Ucensee  indicates  that  this  design  meets 
the  isolation  criteria  of  10  CFR  50. 
Appendix  A  General  Design  Criteria.  In 
addition,  the  licensee  states  that  only 
two  signals  would  be  necessary  to 
isolate  fte  HPCI  system  on  a  HPCI  Hne 
break.  These  two  signals,  HPCI  steam 
line  hi$^  flow  and  HPCI  team  line  space 
hi^  temperature  (the  first  two  Group  4 
isolation  signals),  satisfy  the 
requirements  for  initiating  signal 
diversity  im  all  postulated  line  break 
scenarios.  Therefore,  it  would  appear 
that  the  HPCI  low  steam  line  pressure 
signal  is  not  required  to  ensure  isolation 
of  the  system  in  the  event  of  a  line 
break.  Based  upon  the  apparent 
equivalence  provided  by  the  use  of  a 
third  isolation  valve  and  the  need  of 
only  two  isolation  signals  to  satisfy 
isolation  requirements,  the  Commission 
has  made  a  proposed  determination  that 
the  amendment  request  does  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  at  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  Irom  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety,  and  therefore  proposes 
to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  1747  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief  John  F.  Stolz. 

Portland  General  Elactiic  Company, 
Docket  No.  50-344,  Trofan  Nudem- 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request  July  20. 
1982. 

DescriptioD  of  amendment  request 
The  amendment  would  revise  paragraph 
Ui.  of  the  operating  Ucense  to  indicate 
that  the  facility  is  now  described  in  die 
Updated  Pinal  Safety  Analysis  Report 
(F5AR).  At  present,  this  paragraph 
states  that  ^e  facility  is  described  in  the 
FSAR.  as  supplemented  and  amended 
by  Amendments  1  through  26.  With  the 
issuance  of  a  new  NRC  regulation 


requiring  that  FSARs  for  power  reactors 
be  updated  annually  (10  CFR  50.71(e)), 
this  paragraph  is  now  out-of-date,  since 
the  facility  is  now  described  by  the 
Updated  FSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Se^steronApril  6. 1963  (48  FR 
14^0).  One  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Another  example  of  an  action  not  likely 
to  involve  a  significant  hazards 
consideration  is  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  fadhty 
operations  clearly  in  keeping  writh  the 
regulations. 

The  proposed  rhnt^gp  u  similar  to 
t>oth  examples.  First,  the  action  would 
be  administrative  in  nature,  since  the 
regulations  for  malting  changes  to  the 
facility,  or  its  procedures  or  tests,  are 
not  altered  in  any  way  by  the  new 
requirement  to  periodicaDy  update  the 
FSAR.  Thus,  the  U|>dated  FSAR 
describes  changes  to  die  facility  which 
have  either  received  prior  ^RC 
approval,  where  required,  or  describes 
changes  which  have  been  made  which 
do  not  require  approval,  as  permitted  by 
10  CFR  50L59.  The  change  referencing  the 
Updated  FSAR  does  not  result  in  any 
revision  to  the  way  fodlity  operations 
are  conducted. 

Second,  the  proposed  change  is 
similar  to  the  example  involving  a 
regulation.  Whereas  the  change  is  not 
required  by  a  regulation,  it  was  the 
regulation,  and  the  licensee's 
compliance  with  it  that  caused  para. 
2.A  of  the  license  to  be  out-of-date  by  its 
submittal  of  the  Updated  FSAR. 

Since  the  proposed  change  is  similar 
to  two  exaa^es  tliat  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration,  die  staff  proposes  to 
determiDe  that  the  reqoaeted 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  Comaty  Library, 
801  S.W.  unh  Avenue.  Pordand.  Oregon. 

Attorney  for  hceneee:  J.  W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland.  Oregon  97201. 

NRC  Blanch  Chief:  Robert  A.  Claric 
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Powar  Authority  of  die  State  of  New 
Yoik,  Docket  No.  50-333.  )ame*  A. 
FltiPatrick  Nuclear  Power  Plant. 
Oewego  County,  New  York 

Date  of  amendment  request  June  4, 
1982  and  February  18, 1983. 

Description  of  amendment  request 
An  amendment  to  the  Technical 
Specifications  regarding  the  licensee*! 
management  organization  structure. 
Section  6,  Administrative  Controls,  of 
the  Technical  Specifications  and 
Appendix  B,  Environmental  Technical 
Specifications,  contain  information  and 
descriptions  of  the  hcensee's 
management  organization.  The  hcensee 
{H-oposes  to  modify  these  specifications 
in  the  following  manner  to  reflect 
current  licensee  organization:  (1) 
Change  the  name  of  the  Procedures  and 
Performance  Department  to  Quality 
Assurance  and  Reliability.  The  new 
department  assumes  all  old  depeirtment 
functions  and,  in  addition,  is  responsible 
for  performing  audits  and  appraisals  of 
the  security  program;  (2)  revise  the  title 
of  the  Senior  Vice  President — Nuclear 
Generation  to  that  of  Executive  Vice 
President — Nuclear  Generation  to 
indicate  the  appropriate  corporate  title 
commensurate  with  the  authority  and 
responsibilities  of  the  position;  (3) 
correct  a  title  change  which  was 
inadvertently  not  changed  in  a 
previonsly  approved  Commission  action 
(see  Amendment  No.  80  to  License  No. 
DPR-59):  (4)  add  two  newly  created 
positions  under  the  President  and  Chief 
Operating  Officer.  The  new  positions 
are:  First  Executive  Vice  President  and 
Chief  Development  Officer  and  First 
Executive  Vice  President  and  Chief 
Operations  Officer.  All  corporate 
financial  and  administrative 
responsibilities  will  be  shared  amongst 
the  three  First  Executive  Vice 
Presidents;  and  (5)  revise  the  position  of 
the  Security  and  Safety  Superintendent 
into  two  separate  positions:  Security 
Supervisor  and  Safety  and  Fire 
Protection  Superintendent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (i)  A  purely 
administrative  change  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specification^,  correction  of 
an  error,  or  a  change  in  nomenclature; 
and  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
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control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  applications  for 
amendment  are  encompassed  by  this 
example  in  that:  the  licensee  has 
realigned  and  renamed  the  Procedures 
and  Performance  Department  to  focus 
on  quality  assurance,  system  reliability, 
safety  security,  and  to  extend  the 
overall  evaluative  capabilities  of  the 
department.  The  new  department 
assumes  all  old  departmental  functions 
and,  in  addition,  performs  audits  and 
appraisals  of  the  security  program.  This 
change  is  considered  administrative 
because  the  name  change  is  a  change  in 
nomenclature.  The  hcensee's  proposed 
revision  which  it  states  focuses 
management  control  on  quality 
assurance  matters  and  expands  its 
evaluative  capabilities  is  considered  an 
additional  management  control  not 
presently  included  in  the  Technical 
Specifications;  (2)  the  revision  of  the 
title  of  the  Senior  Vice  President — 
Nuclear  Generation  to  Executive  Vice 
President — Nuclear  Generation  is  an 
administrative  change  only  since  it  is  a 
change  in  nomenclature  with  no  change 
in  the  authorities  or  responsibilities  of 
the  position;  (3)  the  correction  of  a 
previously  approved  title  change  is 
administrative  since  it  corrects  an  error; 
(4)  the  addition  of  two  newly  created 
positions  under  the  President  and  Chief 
Operating  Officer  is  administrative 
since  it  reflects  the  current  licensee 
organization.  Since  it  also  reflects  the 
delegation  of  corporate  financial  and 
administrative  responsibilities  amongst 
the  now  three  First  Executive  Vice 
Presidents,  it  also  consititutes  an 
additional  control  not  presently  include 
in  the  specification;  and  (5)  the  revision 
of  the  position  of  the  Security  and 
Safety  Superintendent  into  two  separate 
positions— Security  Supervisor  and 
Safety  and  Fire  Protection 
Superintendent — is  administrative  since 
it  is  a  change  in  nomenclatiu-e.  It  also 
constitutes  an  additional  management 
control  not  presently  included  in  the 
specifications  since  the  revision  would 
reduce  the  span  of  control  for  each  of 
the  newly  created  positions.  Thus,  the 
proposed  changes  described  above  are 
either  administrative  changes  or 
constitute  additional  controls  not 
presently  included  in  the  specifications 
and  are  thereby  similar  to  the  examples 
cited  above. 

Therefore,  since  the  applications  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist  the  staff  has  made  a  proposed 
determination  that  the  application  for 


amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York,  NY  10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  )ames  A. 
FltzPatrick  Nuclear  Power  Plant 
Oswego  County,  New  York 

Date  of  amendment  request  April  29, 
1983. 

Description  of  amendment  request 
The  hcensee  requested  Technical 
Specifications  (TS)  changes  to  the 
incorporate  revised  radiological  effiuent 
and  environmental  monitoring  limiting 
conditions  for  operation,  action 
statements,  and  surveillance 
requirements.  The  proposed  changes  are 
m  response  to  NRC  requests  of  July  11, 
1978  and  November  15, 1978.  The 
proposed  changes  are  intended  to 
implement  the  design  objectives  and 
requirements  of  10  CFR  50.34(a),  10  CFR 
50.36a,  10  CFR  20, 10  CFR  50  Appendix 
A,  General  Design  Criteria  60  and  64 
and  40  CFR  190. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870):  One  such  amendment 
involves  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facifity  operations 
clearly  in  keeping  with  the  regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement:  10  CFR 
50.34(a),  which  pertains  to  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  materials  in 
effluent  from  nuclear  power  reactors;  10 
CFR  50.36a.  which  pertains  to  technical 
specifications  of  effluents  from  nuclear 
power  reactors;  10  CFR  20,  which 
pertains,  in  part  to  the  controlled 
release  of  radioactive  materials  in  Uquid 
and  gaseous  effluents;  10  CFR  50, 
Appendix  A,  General  Design  Criteria  60, 
which  pertains  to  control  of  releases  of 
radioactive  materials  to  the  environment 
and  64,  which  pertains  to  monitoring 
radioactivity  releases;  and  40  CFR  190, 
which  pertains  to  radiation  doses  to  the 
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public  from  operation  associated  with 
the  entire  uranium  fuel  cycle.  This 
amendment,  therefore,  reflects  changes 
to  make  the  PitzPatrick  license  conform 
to  changes  in  the  regulations.  Since  the 
licensee  is  presently  obligated  by  these 
re^ilations  to  control  and  limit  offsite 
releases  of  radioactive  materials  to 
levels  which  are  as.  low  as  is  reasonably 
achievable,  this  license  change  will  only 
result  in  very  minor  changes  to  facility 
operations  which  are  clearly  in  keeping 
with  the  regulations. 

Therefore,  since  the  applications  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  whidi 
no  significant  hazards  considerations 
exist,  the  staff  has  made  a  proposed 
determinatioo  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Docaaient  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  NY  10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Power  Authority  of  the  SUte  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Genasating  Plant,  Unit  No.  3 
Buchanan,  Westchester  County,  New 
York 

*  Date  of  amendment  request 
November  24, 1981. 

Description  of  amendment  request 
The  amendment  would  revise  the  testing 
requirements  for  hydraulic  shock 
suppressors  (snubbers)  and  add 
requirements  for  mechanical  snubber 
operability  and  testing.  The  proposed 
changes  were  made  in  response  to  an  * 
NRC  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubbers  to  msure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  frequency  for  visual 
inspections,  stating  the  requirements  for 
functional  testing  of  snubbers  which 
visually  appear  inoperable,  the  inclusion 
of  a  formula  for  the  selection  of 
representative  sample  sizes,  the 
clarifying  of  the  testing  acceptance 
criteria,  and  revising  the  method  of 
snubber  listing  to  incorporate  more 
informaticm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration 
relates  to  changes  that  constitute 


additional  limitations  or  restrictions  in 
the  Technical  Specifications.  The 
proposed  changes  revise  sections  of  the 
Technics  Specifications  related  to 
hydrauhc  snubbers  to  clarify 
requirements  and  include  additional 
testing,  and  incorporate  boA  operability 
and  testing  requirements  for  mechanical 
snubbers.  Since  Ibe  requested  changes 
upgrade  the  requirements  for  hydraulic 
snubbers  and  add  requirements  for 
mechaucal  snubbers,  the  staff  proposes 
to  detemdne  that  the  ap|riicatioa  does 
Dot  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  IMains.  New 
York  10610. 

Attorney  for  Licensee:  Charles  M. 
Pratt.  Esq.  10  Columbus  Circle,  New 
York  New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Power  Autfiorify  of  the  State  of  New 
Yoik,  Dodwt  No.  fS-288.  Indian  Point 
Nuclear  Generating  nant.  Unit  No.  S, 
Westchester  Cotmfy,  New  York 

Date  of  application  for  amendment 
May  3, 1983. 

Description  of  amendment  request 
Prior  to  the  resumption  of  power 
operation  in  May  1983  the  licensee  was 
required  to  propose  improvements  in 
balance  of  plant  secondary  water 
chenristiy  control.  (Amendment  No  47 
published  in  the  Federal  Register  on 
June  3, 1983  (48  FR  25030.)  The  need  for 
extensive  repairs  to  the  Indian  Point 
Unit  No.  3,  steam  generators  had  been 
attributed  to  corrosion  fatigue  and 
improvements  in  chemistry  control  were 
deemed  necessary  to  minimize  further 
steam  generator  degradation. 

The  proposed  steam  generator 
chemistry  controls  are  more  restrictive 
than  those  used  previously  and  are 
considered  interim  in  nature.  The 
licensee  has  conmiitted  to  inform  the 
NRC  of  the  status  of  a  long  term 
program  to  improve  balance  of  plant 
chemistry  by  January  1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  si^iificant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  th  Technical  Specifications. 
This  license  amendment  request 
proposes  more  limiting  chemistry 
control  Technical  Specifications  than 
those  previously  used  at  Indian  Point. 
This  proposed  change  clearly  adds  more 


restrictions  and  surveillance 
requirements  and  matches  the  guidance 
quoted.  The  staff,  therefore,  propose  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library. 
100  Martine  Avenue,  Vn&lt  Rains,  New 
Yoric. 

Attorney  for  Uceaseer  Charles  M. 
Pratt  Esquire.  10  Columbus  Circle,  New 
York.  New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Power  AudMfity  of  dM  Slate  of  New 
Yoik.  Docket  No.  8»-2n.  ladbn  Point 
Nuclear  Generating  Plant.  Unit  No.  S. 
Westdieffler  County,  New  Totk 

Date  of  application  for  amendmeat 
June  1, 1983. 

Description  of  amendment  request  In 
November  1980  the  NRC  Staff  dereloped 
NUREG-0737.  "Clarification  of  TMI 
Action4*lan  Requirements."  to  provide  a 
compr^ensive  and  int^rated  plan  to 
improve  safety  at  power  reactors. 
Subsequently,  plant  modifications  were 
made  at  Indian  Point  and  the  NRC 
requested  that  the  licensee  submit 
Technical  Specifications  to  ensure  the 
operability  and  effectiveness  of  these 
improvements.  By  letter  dated  June  1, 
1983.  the  licensee  submitted  the 
applicable  license  amendment  request 

The  licensee's  submittal  proposed 
Technical  Specifications  for  the 
following  NUREG-0737  items:  (1) 
II£.4.2.6  "Containment  Isolation 
Dependability,"  and  ILK.3.3.,  "  Reporting 
Safety  Valve  and  Relief  Valve  F^ures 
and  Challenges."  For  both  of-these  Hems 
the  licensee's  submittal  indicates 
compliance  with  NUREG-0737  and, 
therefore,  is  considered  an  improvement 
in  plant  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  si^iificant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
This  proposed  change  clearly  adds  more 
restrictions  and  surveillance 
requirements  and  matcher  the  guidance 
quoted.  The  staff,  therefore,  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
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100  Martine  Avenue,  White  Plains,  New 
York  10601 

Attorney  for  licensee:  Charles  M. 
Pratt  Esquire,  10  Columbus  Circle,  New 
York  New.  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Power  Authority  of  the  SUta  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Plant,  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
June  3. 1983. 

Description  of  amendment  request. 
Prior  to  resuming  power  operation  in 
May  1983  the  licensee  was  required  to 
install  certain  fire  protection  plant 
modifications.  These  modifications  were 
interim  in  nature  pending  final 
resolution  of  p>ermanent  modifications 
as  required  by  10  CFR  50,  Appendix  R. 
Interim  alternate  power  supply 
modifications  were  completed  prior  to 
plant  startup.  TTie  licensee's  amendment 
request  proposes  that  appropriate 
surveillance  requirements  and  limiting 
conditions  of  operation  be  incorporated 
into  the  plant's  Technical  Specifications 
in  order  to  ensure  the  operability  of 
modifications  during  plant  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  plant's  Technical 
Specifications.  The  existing  Indian  Point 
Technical  Specifications  indicate  the 
required  surveillance,  testing  and 
limiting  conditions  of  operation  for  the 
E^iergency  Power  System.  The 
licensee's  proposed  amendment  does 
not  modify  the  existing  emergency 
power  supply  Technical  Specifications. 
The  proposed  Technical  Specifications 
relate  to  the  new  alternative  power 
supply  only  and  are  in  addition  to  the 
existing  Technical  Specifications. 
Therefore,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  it  constitutes 
additional  limitations  not  currently 
included  in  the  Technical  Specifications. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle,  New  York. 
New  Yoric  10019. 

NRC  Branch  Chief.  Steven  A  Varga. 


Power  Authority  of  the  SUte  of  New 
York,  Docket  No.  50-288,  Indian  Point 
Nuclear  Generating  Plant  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
June  17. 1983. 

Description  of  amendment  request 
The  amendment  would  change  the 
Radiological  Effiuent  Technical 
Specifications  to  assure  compliance 
with  Appendix  I  of  10  CFR  Part  50.  It 
provides  new  Technical  Specification 
sections  defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
sohd  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  would  be  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose 
calculatioin  manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  diuing  normal  operations  as  low 
as  is  reasonably  achievable.  In 
complying  with  this  requirement  it 
became  necessary  to  add  additional 
restrictions  and  controls  to  the 
Technical  Specifications  to  assure 
compliance.  This  caused  the  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  White  Plains  Pubhc  Library  100 


Martine  Avenue,  White  Plans,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle,  New  York. 
New  Yoria0019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company.  Docker  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendment  request-  October 
5,1982. 

Description  of  amendments  request- 
Changes  the  Technical  Specifications  for 
Unit  1  and  Unit  2  regarding  performance 
of  a  Reactor  Coolant  System  Water 
inventory  balance,  to  be  identical  to 
provide  consistency  between  the  unit 
Technical  Specifications.  The 
specification  will  now  read: 
"Performance  of  a  Reactor  Coolant 
System  water  inventory  balance  at  least 
once  per  72  hours  during  steady  state 
operation.  The  provisions  of 
Specification  4.0.4  are  not  applicable  for 
entry  into  Mode  4." 

The  phrase  "during  steady  operation" 
in  the  first  sentence  was  added  to  the 
Unit  1  specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
as  to  the  application  of  the  standards  for 
a  no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  action  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  included  in 
this  application  add  limitations  to  each 
of  the  paragraphs  to  clarify  the  intent  of 
the  specifications,  i.e.,  a  phrase  fitjm  the 
Unit  1  specification  was  added  to  the 
Unit  2  specification  and  a  sentence  irom 
the  Unit  2  specification  was  added  to 
the  Unit  1  specification.  Since  the 
proposed  changes  add  limitations  to 
clarify  existing  requirements,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  12  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 


Rochester  Gas  and  Electric  Coiporatiofi, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  Yoffc 

Date  of  amendment  request  Proposed 
changes  to  the  Technical  Specifications 
(TS)  which  would  add  additional 
requirements  for  operability,  testing  and 
inspections  of  all  snubbers  in  use  at  the 
plant 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  would  add  additional 
requirements  for  operability,  visual 
inspections  and  periodic  testing  of 
snubbers  to  ensure  that  these  devices 
are  operable.  Snubbers  are  attached  to 
piping  and  equipment  to  provide 
restraint  during  a  seismic  or  other  event 
which  initiated  dynamic  loads,  yet  allow 
slow  motion  such  as  that  produced  by 
thermal  expansion.  The  Osmmission  has 
provided  guidance  concerning  the 
application  of  standards  for  determining 
whether  license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6. 1983  (48  FR 14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications,  such  as  a  more  stringent 
surveillance  requirement 

The  amendment  request  discussed 
above,  fits  this  example.  On  this  basis, 
the  Commission's  staff  proposes  to 
determine  that  the  amendement 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue.  N.W..  Suite  1100, 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Rochester  Gas  and  Electric  Corposation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request: 
September  28, 1982. 

Description  of  amendment  request: 
The  proposed  changes  involve 
reorganization  for  the  plant  staff.  Over 
the  past  12  years,  the  functions  of  Cost 
Control  Coordinator,  Administrative 
Computer  Systems  Analyst,  Technical 
Computer  Systems  Analyst,  Technical 
Projects  Supervisor,  Technical  Assistant 
for  Operational  Assessment,  Fire 
Protection  and  Safety  Coordinator,  and 
Emergency  Planning  Group  have  been 
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added.  These  functions  tjrpically  have 
reported  directly  to  the  office  of  the 
Plant  Superintendent  resulting  in 
approximately  12  organizational 
sections  reporting  to  the  Plant 
Superintendent/ Assistant 
Superintendent 

The  proposed  Technical  Specification 
change  would  approve  reorganization  in 
the  plant  staff  into  six  major  functional 
sections.  These  functional  sections 
would  include  an  Administrative 
Section,  a  Health  Physics  and  Chemistry 
Section,  a  Maintenance  Section,  an 
Operations  Section,  a  Nuclear 
Assiu-ance  Section  and  a  Technical 
Section.  The  composition  of  the  Plant 
Operations  Review  Committee,  Section 
6.5.1.2,  would  be  changes  to  be 
consistent  with  the  proposed 
organizational  change.  Additionally,  at 
the  corporate  level,  the  title  of  Manager 
Security  would  be  changed  tc  Director 
of  Security. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  for  conclusions  regarding  no 
significant  hazards  considerations  by 
providing  examples  (49  FR  14670,  April 
6, 1983).  These  examples  are  not 
applicable  to  the  issues  addressed  in 
this  application.  Our  basis  for 
concluding  that  the  standards  are  met 
with  respect  to  the  no  significant 
hazards  considerations  is  that  the 
changes  will  increase  the  efficiency  of 
the  organization  by  reducing  the  number 
of  functions  reporting  to  the  Plant 
Superintendent  thus  allowing  him  to 
concentrate  his  efforts  on  the  major 
plant  actions  and  delegate  more  routine 
matters  to  his  immediate  subordinates. 
No  functions  will  be  deleted.  In 
addition,  the  new  oi^anization  will 
consoUdate  complimentary  functions 
under  a  single  functional  section.  For 
example,  reporting  to  the  Administrative 
Manager  will  be  the  functions  of  Cost 
Coordinator,  Administrative  Computer 
Systems  Analyst  and  the  function  of  the 
Office  Supervisor.  These  support 
functions  will  form  a  cohesive 
organization  assisting  in  the  plant 
administrative  controls  implementation. 

Reporting  to  the  Nuclear  Assurance 
Manager  will  be  the  Operational 
Assessment  Engineer  (formerly  the 
Technical  Assistant  for  Operational 
Assessment),  the  Quality  Control 
Engineer,  and  the  Fire  Protection  and 
Safety  Coordinator.  Also  within  this 
section  the  function  of  the  Quahty 
Control  Inspection  Supervisor,  reporting 
to  the  Quality  Control  Engineer,  will  be 
established  to  coordinate  the  inspection 
activities  of  quality  control  on  plant  and 
project  jobs.  The  Quality  Control 


Engineer  will  continue  to  report  to  the 
Superintendent  regarding  station 
activities  affecting  quality  and  that 
these  activities  are  in  accordance  with 
approved  drawings,  specifications,  and 
procedures.  Since  the  independence  and 
responsibilities  of  the  Quality  Control 
Engineer  and  the  corresponding 
reporting  relationships  remain 
unaltered,  the  revised  station 
organization  will  not  diminish  or 
weaken  the  effectiveness  of  the  Quality 
Control  Organization.  This  change  will 
consolidate  those  staff  functions 
concerned  with  the  assurance  of 
implementing  the  operational  quality 
and  regulatory  requirements  of  the 
administrative  controls  into  an 
independent  section. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt 
Esquire.  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
NW..  Suite  1100.  Washington.  D.C 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  California  Ediaoo  Company, 
Docket  No.  50-286,  San  Onofre  Nodear 
Generating  Statioii,  Unit  No.  1.  San 
Diegq  County,  California 

Date  of  amendment  request  October 
20,197a 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  requirements  for  the 
station  battery.  These  revisions  would: 
(1)  Reduce  the  allowable  miniTnnm 
specific  gravity  of  the  Pilot  Cell  from 
1.20  to  1.19.  (2)  reduce  the  allowable 
minimum  Pilot  Cell  Voltage  from  2.17 
volts  to  2.05  volts,  (3)  modify  the 
minimiun  overall  Battery  Voltage  &t>m 
125  volts  to  2.17  times  the  num^  of 
battery  cells  in  service,  (4)  establish  a 
minimimi  average  cell  voltage  of  2.17 
volts  under  float  charge,  (5)  establish  a 
minimum  average  cell  specific  gravity  of 
1.20,  (6)  revise  the  interval  for  testing  the 
battery  chargers  from  once  per  refueling 
shutdown  to  at  least  once  per  60  months, 
and  (7)  modify  the  minimum  current 
supplied  by  125  volt  DC  Bus  No.  2  and 
MOV  850C  uninterruptible  power  supply 
battery  chargers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee's  October  20, 1978 
application  states  that  operating 
experience  with  certain  portions  of 
Technical  Specification  4.4,  Emergency 
Power  System  Periodic  Testing,  has 
made  it  apparent  that  some  of  the 
current  surveillance  requirements  are 
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unnecessarily  restrictive  and  do  not 
contribute  to  the  safe  operation  of  the 
facility.  SCE  further  stated  that  the 
battery  manufacttirer  has  concurred 
with  each  of  the  speciBc  requested 
changes.  The  licensee  also  stated  that 
the  proposed  changes  would  assure  the 
ability  of  the  battery  to  meet  the  criteria 
for  operational  functions  during  the 
course  of  a  design  basic  accident  while 
allowing  reasonable  flexibility  for 
maintenance  and  surveillance  activities. 
On  this  basis  the  staff  proposes  to 
determine  that  these  changes  involve  no 
significant  hazards  consideration 
because  the  proposed  amendment 
would  not  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar.  San  Clemente. 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Soutbera  Salifomia  Edison  Company. 
Docket  No.  50-206.  San  Onofre  Nuclear 
Gmwrating  Station.  Unit  No.  1,  San 
Diego  County,  California 

Date  of  amendment  request 
September  12. 1979  and  March  30, 1983. 

Description  of  amendment  request: 
The  licensee's  proposed  amendment 
dated  September  12, 1979  would 
incorporate  radiological  effluent 
technical  specifications  necessary  to 
implement  the  requirement  of  Appendix 
I  to  10  CFR  Part  50  into  the  Appendix  A 
Technical  Specifications.  The  licensee's 
proposed  amendment  dated  March  30, 
1983  woild  revise  the  San  Onofre  Unit 
Technical  Specifications  to  incorporate 
calculational  methods  that  would  more 
accurately  estabhsh  limits  of  liquid  and 
gaseous  effluents  in  unrestricted  areas 
than  the  existing  specifications  and  to 
provide  requirements  to  sample  for 
iodine  and  particulate  activity  to 
maintain  a  more  accurate  account  of        :. 
these  types  of  radioactivity  released  to 
the  environs,  in  accordance  with  10  CFR 
Part  20.  Appendix  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  proposed  by 
letter  dated  September  12. 1979  would 
provide  new  Technical  Specification 
sections  defining  limiting  conditions  for 


operation  and  surveillance  requirements 
for  radioactive  Uquid  and  gaseous 
effluent  monitoring:  dose  and  treatment 
of  liquid  and  gaseous  wastes;  total  dose: 
radiological  environmental  monitoring 
that  consists  of  a  monitoring  program, 
land  use  census,  and  interfeboratory 
calibration  program.  This  change  also 
incorporates  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition  changes  would 
be  made  in  administrative  controls, 
specifically  dealing  with  the  offsite  dose 
calculational  manual.  This  proposed 
amendment  would  also  supersede  and 
delete  the  existing  radiological 
environmental  monitoring  Technical 
Specifications  from  the  Appendix  B 
Technical  Specifications. 

The  Commission  has  provided 
guidance  concerning  the  appKcation  of 
these  standards  by  providing  certain 
examples  (April  6, 1983.  48  FR  14870). 
One  of  the  examples  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

With  regard  to  the  proposed 
amendment  dated  September  12, 1979, 
the  Commission,  in  a  revision  to 
Appendix  1. 10  CFR  Part  50  required 
hcensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
above.  The  proposed  amendment  falls 
within  the  category  of  the  cited  example. 

The  proposed  amendment  dated 
March  30, 1983  would  provide  new. 
more  accurate  calculational  methods  for 
establishing  liquid  and  gaseous  limits  in 
unrestricted  areas  and  would  add 
requirements  to  sample  for  iodine  and 
particulate  activity.  This  proposed 
amendment  also  falls  within  the 
category  of  the  cited  example. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  actions 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar.  San  Clemente. 
California  9267& 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Counsel. 
James  Beoletto.  Esquire.  Southern 


California  Edison  Company.  Post  Office 
Box  800,  Rosemead.  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
CrutchfiekL 

Southern  Califofnia  Edison  Company. 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County.  California 

Date  of  amendment  request-  April  4. 
1980. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  add 
limiting  conditions  for  operation  and 
surveillance  requirements  for  fire 
protection  features  that  have  been 
installed  in  accordance  with  the  NRC's 
Fire  Protection  Safety  Evaluation  Report 
dated  July  19. 1979. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  ther  application  of  standards 
of  no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (48  FR  14870.  April  6. 1983). 
One  of  the  examples  (ii)  of  actions  likely 
to  involve  no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

The  licensee's  proposed  ament^-^ent 
would  add  limiting  conditions  for 
operation  and  surveillance  requirements 
not  presently  included  in  the  Technical 
Specifications.  The  proposed 
amendment,  therefore,  falls  within  the 
category  of  the  cited  example  and  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto.  Esquire.  Southern 
California  Edison  Company,  Post  Office 
Box  800;  Rosemead.  California  91770. 

NRC  Branch  Chief  Dennis  M. 
Cnitchfield. 

Southern  California  Edison  Company, 
Docket  No.  50-206.  San  Onofr«  Nuclear 
Generating  Station.  Unit  No.  1,  San 
Diego  County,  California 

Date  of  amendment  request 
December  1. 1980. 

Description  of  amendment  request 
This  amendment  would  add  limiting 
conditions  for  operation  and 
surveillance  requirements  to  the 
Technical  Specifications  to  provide  for 
redundancy  in  Decay  Heat  Removal 
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Capability  in  all  modes  of  operation. 
During  startup  and  power  operation,  all 
three  reactor  coolant  loopa  and  their 
associated  steam  generators  and  reactor 
coolant  pumps  would  be  required  to  be 
in  operation.  Specifications  regarding 
Decay  Heat  Removal  Capability  for  Hot 
SUndby.  Hot  and  Cold  ShutdoMm.  and 
Refueling  Modes  are  also  proposed. 

Baaia  Jor  propoaed  no  aignificant 
hazarda  conaideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazard  consideration 
determination  by  providing  certain 
examples  (46  FR  14870].  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  proposed  amendment  adds  more 
stringent  limiting  conditions  for 
operation  and  surveillance  requirements 
and.  therefore,  falls  within  the  category 
of  the  cited  example.  On  this  basis,  the 
staff  proposes  to  determine  that  the 
requested  action  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente. 
California  92872. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Counsel 
James  Beoletto,  Esquire.  Southern 
California  Edison  Company.  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  CaUfomia  Edison  Company. 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  amendment  request  August 
11. 1982  with  revisions  dated  September 
13. 1982. 

Description  of  amendment  request 
The  proposed  amendment  involves  two 
principal  sets  of  changes.  The  first 
change  would  exclude  tritium  from  the 
definition  of  E  used  in  calculating  the 
specific  activity  limit  of  the  reactor 
coolant  in  accordance  with  Technical 
Specification  3.I.I.A.2.  Because  tritium 
emits  only  relatively  low  energy  betas 
{0.01  86MeV),  excluding  tritium  from  the 
definition  of  6  would  raise  the  value  of  6 
and  reduce  the  allowable  limit  for 
maximum  specific  activity  as  calculated 
form  lOO/E.  The  second  set  of  changes 
applies  to  Table  4.1.2  of  the  Technical 
Specifications  and  would:  (1)  modify  the 
frequency  for  performing  reactor  coolant 
and  secondary  coolant  gross  activity 
determinations  from  three  times  per 


week  at  intervals  no  less  than  30  hours, 
to  once  every  72  hours,  (2)  add  the 
operational  mode*  during  which  die 
sampling  frequencies  for  reactor  coolant 
and  secondary  coolant  apply,  and  (3) 
make  administrative  changes  that  would 
add  a  footnote  referencing  the  definition 
of  £.  correct  the  numbering  of  two 
existing  footnotes,  and  add  the  specific 
activity  limit.  lOO/E^i/gm.  for 
completeness. 

Basia  for  proposed  no  significant 
hazards  conaideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  Three  of  the 
examples  of  action  likely  to  involve  no 
significant  hazards  consideration  are:  (i) 
A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature;  (ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement;  (vi)  A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  mai>gin.  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

The  exclusion  of  tritium  from  the 
definition  of  E  results  in  a  lower 
allowable  limit  for  specific  activity  as 
calculated  from  lOO/E.  Tritium  activity 
will  continue  to  be  measured  as  part  of 
the  weekly  gross  activity  determination. 
Example  (ii)  above  is  applicable  to  this 
proposed  change. 

The  proposed  change  regarding  the 
frequency  for  performing  reactor  coolant 
and  secondary  coolant  gross  activity 
determinations  from  three  times  per 
week  to  once  every  72  hours  is  a  slight 
relaxation  of  the  current  Technical 
Specification  requirements;  however, 
the  proposed  frequency  is  consistent 
with  the  provisions  of  the  Westinghouse 
Technical  Specifications,  NUREG-0452. 
Revision  4.  Standard  Review  Plan 
Section  16.0  indicates  that  a  proposed 
Technical  Specification  is  acceptable  if 
it  is  similar  to  those  developed  by  the 
staff  as  Standard  Technical 
Specifications  for  plants  of  a  similar 
design.  This  proposed  change  is  within 
all  acceptable  criteria  with  regard  to 
sampling  frequency  and  example  (vi} 


above  is  applicable  to  this  propoeed 
change. 

With  regard  to  the  addition  of 
operational  mode*  during  which  the 
sampling  frequendea  apply,  there  is  no 
change  with  regard  to  gross  activity 
determination  for  reactor  coolant 
because  all  six  operattonal  modes  are 
indicated.  The  proposed  changes 
requiring:  (1)  leotopic  analyiis  for  Dose 
Equivalent  1-131  concentration  for 
reactor  coolant  and  spectroscopic  for  £ 
determination,  both  only  during  Mode  1, 
and  (2)  secondary  cools^t  gross  activity 
determiiuition  and  isotopic  analysis  for 
Dose  Equivalent  1-131  concentration, 
both  only  during  Modes  1, 2,  a,  and  4. 
are  consistent  with  the  proviaions  of  the 
Westinghouse  Standard  Technical 
Specifications,  NUREG-0452,  Revision  4. 
This  proposed  change  is  within  all 
acceptable  criteria  and  example  (vi)         * 
above  is  applicable  to  this  proposed 
change.  Hie  administrative  changes  are 
of  the  type  described  in  example  (i). 
above. 

Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  library. 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel. 
James  Beoletto.  Esquire,  Southern 
California  Edison  Company.  Post  Office 
Box  800,  Rosemead.  Cahfomia  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  SB-S2I,  S«quo]r«h 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Te 


Date  of  Amendment  request  March 
IS.  1983. 

Description  of  amendment  request 
The  amendments  would  change  the 
Technical  Specification  required 
frequencies  for  auditing  the  l%ysical 
Security  Plan  and  Site  Radiological 
Emergency  Plan  to  once  per  twelve 
months.  This  change  would  make  the 
Technical  Specifications  consistent  with 
10  CFR  50.54(t). 

Basis  for  propoaed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  One  example  is  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regidations.  The 
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Commission  proposes  to  determine  that 
the  amendment  is  a  change  that  is  not 
safety  related. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

Attorney  for  licensee:  Herbert  S. 
Sanger.  Jr..  Esq..  General  Counsel, 
Tennessee  Valley  Authority.  400 
Commerce  Avenue,  E  llB  33,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Tennessee  Valley  Authority.  Docket 
Noe.  50-327  and  50^328.  Sequoyah 
Nudear  Plants,  Units  1  and  2,  Hamiltoa 
County,  Te 


Date  of  amendment  request:  March  15. 
1983. 

Description  of  amendment  request- 
The  amendments  would  change  the 
Technical  Specifications  to  delete  the 
cable  spreading  room  from  the  list  of 
areas  that  require  the  low  pressure 
carbon  dioxide  system  to  be  operable. 
The  primary  source  of  Ere  protection  in 
the  cable  spreading  room  is  provided  by 
the  preaction  sprinlcler  system.  The 
backup  protection  is  provided  by  hose 
stations  in  the  area.  The  fire  protection 
system,  without  the  cartwn  dioxide 
system,  meets  the  requirements  of  the 
NRC  Standard  Review  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examj>les  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  which  either  may  result  in 
some  increase  to  the  probabiUty  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Accordingly,  the 
Commission  proposed  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

Attorney  for  licensee:  Herbert  S. 
Sanger.  Jr..  Esq..  General  Counsel. 
Tennessee  Valley  Authority,  400 
Commerce  Avenue.  E  llB  33.  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 


I  Valley  Authority.  Docket 
Noa.  8t-l27  and  S9-93M,  8w|iioyah 
Nudaar  Plants,  Units  1  and  2,  Hamilton 
County,  Tannessaa 

Date  of  amendment  request-  March  18. 
1983. 

Description  of  amendment  request: 
The  amendments  would  change  the 
Technical  Specifications  regariding 
responsibility  for  issuing  the  annual 
management  directive  outlining  control 
room  command.  The  amendments  would 
relieve  the  General  Manager  from  the 
requirement  for  signing  the  management 
directives  and  assign  tfiis  responsibility 
to  the  Director  of  the  licensee's  Division 
of  Nuclear  Power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  is  considered 
administrative  in  nature.  The 
Commission  has  provided  guidance 
concerning  the  apphcation  of  these 
standards  by  providing  certain 
examples  (45  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Herbert  S. 
Sanger.  Jr.,  Esq.,  General  Counsel. 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E  llB  33,  Knoxville, 
Tennessee  37902. 

MiC  Branch  Chief.  Ehnor  G. 
Adensam. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  request  June  15, 
1983. 

Description  of  amendment  request' 
The  amendments  would  revise  the 
diesel  generator  surveillance 
requirement.  The  proposed  surveillance 
requirements  for  the  diesel  generators 
would  reflect  the  actual  as-designed 
logic  that  exists  for  the  Sequoyah  Units 
1  and  2.  The  present  design  protects  the 
diesel  generator  from  a  sustained 
overcurrent  condition  when  in  parallel 
with  offsite  power.  It  does  not  have, 
however,  the  added  feature  of  returning 
to  a  standby  status  if  a  safety  injection 
signal  occurs  while  in  the  test  mode 


(parallel  to  offsite  power).  For  this 
reason,  the  present  surveillance  tests 
cannot  be  fully  carried  out. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendments  involve  no 
significant  hazards  consideration  based 
on  the  examples  cited  in  48  FR  14870. 
One  of  the  examples  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Herbert  S. 
Sanger,  Jr.,  Esq.,  General  Counsel. 
Tennessee  Valley  Authority.  400 
Commerce  Avenue,  E  llB  33,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request  March  17, 
1978. 

Description  of  amendment  request 
Modification  of  the  Technical 
Specifications:  (1)  To  require  that  only 
one  relief  valve  actuate  at  the  lowest 
setting  called  for  in  the  Technical 
Specifications,  this  change  is  to  avoid 
the  simultaneous  actuation  of  more  than 
one  safety  relief  valve  at  a  time;  (2)  to 
correct  the  snubber  surveillance  list  by 
changing  several  snubber  locations  and 
deleting  certain  snubbers  from  the 
"especially  difficult  to  remove"  list.  The 
snubbers  have  been  modified  to  allow 
easy  removal:  and  (3)  to  change  the 
format  of  the  trip  level  settings  for  low 
reactor  pressure  to  be  consistent  with 
format  of  other  trip  level  settings  in  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  included  in 
this  apphcation  add  Umitations  not 
presently  included  in  the  Technical 
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SpedficatkMM.  The  propoced  change 
add*  word*  to  the  Tedmical 
Spedficatioiu  requiring  that  reactor 
coolant  •yttem  rcjief  valves  be  set  to 
ensure  that  only  one  relief  valve  will 
actuate  at  the  loMreat  setting  thereby 
avoiding  more  than  one  relief  valve 
actuation  simultaneously.  The  present 
Technical  Specifications  allow  the  relief 
valves  to  be  set  in  the  above  manner, 
but  the  proposed  Technical 
Specifications  would  require  it 

The  correction  of  the  snubbers 
surveillance  list  corrects  the  description 
of  several  snubber  locations  and  deletes 
several  snubbers  from  the  "especially 
difHcult  to  remove"  list  thereby 
requiring  additional  testing  for  those 
snubbers. 

Another  example  of  an  action 
involving  no  significant  hazards 
considerations  is  "a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 

The  change  in  the  format  of  the  trip 
level  setting  for  low  reactor  pressure  is  a 
change  to  achieve  consistency  and  is 
purely  administrative. 

Since  the  proposed  dianges  are  purely 
administrative  or  add  limitations  not 
presently  included  to  the  Technical 
Specifications,  the  staff  proposes  to 
determine  that  the  appHcation  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Docament  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  &  Gray,  225 
Franklin  Street  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Venaont 

Date  of  amendment  request-  January 
30, 1979  as  si^iplemented  January  18, 
1983. 

Description  of  amendment  request 
The  Ucensee  has  requested  Technical 
Specification  changes  in  accordance 
with  10  CFR  50.55a(g){5)  which  requires 
amendments  to  Technical  Specifications 
to  conform  to  the  updated  inservice 
inspection  and  testing  program  for 
safety  class  components  mandated  by 
Section  50.55a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the  no 
significant  hazards  considerabon 


standard*  by  providing  certain 
exanq>le*  (48  FR 14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
amendment  would  incorporate  an 
additional  tP«Ht^  requirement  in 
accordance  with  the  Commission's 
regulations  regarding  inservice  testing 
programs.  In  addition,  the  proposed 
amendment  matches  an  example  of  an 
action  involving  no  significant  hazards 
consideration  in  that  the  proposed 
change  will  make  the  Ucense  conform  to 
the  Commission's  regulations.  Therefore, 
the  Commission  proposes  to  determine 
that  the  amendment  does  not  involve  a 
signficant  hazards  considoation. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  Mr.  John  A. 
Ritscher,  Esquire,  Ropes  &  Gray,  225 
Franklin  Street  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Statton, 
Vernon,  Vermont 

Date  of  amendment  request  February 
13. 1979  as  supplemented  January  24, 
1983. 

Description  of  amendment  request 
The  Ucensee  has  requested  changes  to 
the  Radiological  Efiluent  Technical 
Specifications  that  bring  them  into 
comphance  with  Appendix  I  of  10  CFR 
Part  50.  The  amenchnent  provides  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  Uquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
soUd  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  were  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manuaL  The  amendment  is  in 
accordance  with  Ucensee's  application 
for  amendment  dated  February  13. 1979 
as  supplemented  January  24, 19B3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  the 
standards  for  detenmning  whether  • 
significant  hazards  consideration  exists 
by  providing  oertsin  examples  (48  PR 
14870).  One  of  the  examples  of  actions  ■ 
not  likely  to  involve  a  signifKant 
hazards  considerations  relates  to 
changes  that  constitute  additional 
restrictioiu  or  controb  not  presently 
included  in  the  technical  specifications. 

The  Commission,  in  a  revision  to 
Appendix  L  10  (7R  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Tedmical 
Specifications  to  assure  compbance. 
lliis  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
appUcation  does  not  involve  a 
si^iificant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable.'" 

Local  Public  Document  Room 
location:  Brooks  Memoritd  Library,  224 
Main  Street  Bcattleboro.  Vermont  0530L 

Attorney  for  licensee:  Mr.  John  A. 
Ritscher,  Esquire.  Regies  k  Ckay.  225 
Franklin  Street  Boston.  Massachusetts 
021ia 

NRC  Branch  Chief:  Domenic  E 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Coiporatkn,  Docket  No.  5»-Z71. 
Veimont  Yankee  Nudear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request 
£>ecember  29, 1981. 

Description  of  amendment  request 
This  amendment  would  add  Technical 
Specifications  requiring  calibration, 
functional  tests,  and  instrument  checks 
at  specified  frequendes  for  the  noble 
gas  effluent  monitor  and  requiring 
reactor  shutdown  if  the  noble  gas 
effluent  monitor  cannot  be  returned  to 
service  within  30  days.  The  proposed 
change  was  submitted  in  response  to  a 
staff  request  to  propose  Technical 
Spedfications  pertaining  to  the  high 
range  noble  gas  effluent  monitor 
required  to  be  instaUed  by  Item  n.F.l  of 
NUREG-0737,  Clarification  of  TMI 
Action  Plan  Requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
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concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  An  example  of 
a  change  involving  no  significant 
hazards  ccmsideration  is  "a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example  a  more  stringent 
surveillance  requirement."  The  changes 
included  in  this  application  add 
limitations  requiring  stack  noble  gas 
monitor  operability  and  requiring  stack 
noble  gas  efiluent  monitor  surveillance. 
Since  the  proposed  changes  add 
limitations  not  presendy  included  in  the 
Technical  Specifications,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  BrattJeboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  &  Gray,  225 
Franklin  Street  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vanual  Yankee  Nuclear  Power 
C^ocporatioB,  Docket  No.  50-271. 
Vannoot  Yankee  Nuclear  Power  Station, 
Windham  County.  Vennoot 

Date  of  amendment  request:  May  20, 
1983. 

Description  of  amendment  request- 
Modification  of  the  Technical 
Specifications  to  delete  some  snubbers 
and  add  other  snubbers  to  the  snubber 
surveilleuice  list.  The  snubbers  were 
removed  or  added  fit)m  the  list  as  a 
result  of  modifications  required  by  the 
Mark  I  containment  program  which  has 
been  approved  by  the  Commission. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  to  the  Technical 
Specifications  would  delete  certain 
snubbers  and  add  other  snubbers  to  the 
list  of  snubbers  requiring  routine 
surveillance.  These  snubbers  were 
removed  and  added  from  the  hst  as  a 
result  of  the  deletion  and  addition  of 
snubbers  during  modifications  required 
by  the  Mark  I  containment  program. 
Seismic  and  hydrodynamic  analysis  for 
the  modified  system  configuration 
allowed  removal  of  those  snubbers  that 
were  removed  and  required  addition  of 
those  snnbbers  that  were  added. 

Since  this  change  is  being  made  to 
correct  the  Technical  Specifications  to 
reflect  current  system  configuration,  it 
will  not  result  in  any  significant  effect 
on  any  analyzed  accident  or  postulated 
accident  in  the  updated  Final  Safety 
Analysis  Report.  Additionally,  since  the 
snubbers  which  were  deleted  from  the 


surveillance  list  were  no  longer  needed 
or  installed  and  the  snubbers  which 
were  added  were  required  under  the 
Commission  approved  Mark  I 
containment  program,  no  significant 
reduction  in  a  margin  of  safety  would 
result  fit>m  this  change.  For  the  same 
reasons  this  change  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident.  Therefore,  the  staff 
proposes  to  determine  that  the 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  Mr,  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  R 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Statioa, 
VetnoD.  Vannont 

Date  of  amendment  request-  May  28, 
1983. 

Description  of  amendment  request 
The  licensee  has  requested  that  the 
requirement  for  an  annual  conduct  of  an 
exercise  of  the  emergency  plan  be 
deleted  from  the  Technical 
Specifications  because  the  requirement 
is  redundant  with  the  requirements  of  10 
CFR  50,  Appendix  E. 

The  licensee  has  proposed  this  change 
in  order  to  eliminate  the  need  to  seek 
NRC  approval  for  one-time  changes  to 
the  Technical  Specifications  regarding 
the  schedule  for  annual  emergency  drills 
and  to  negate  the  potential  for  conflict 
between  the  requirements  of  10  CFR  and 
the  provisions  of  the  specifications.  The 
licensee  will  remain  obligated  by  the 
regulation  to  conduct  annual  drills. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  conclusions  regarding  "significant 
hazards  considerations"  (48  FR  14870). 
The  examples  of  actions  involving  no 
significant  hazards  .include  actions 
which  are  purely  administrative  changes 
to  the  Technical  Specifications.  By  letter 
dated  December  16, 1982  the  licensee 
requested  one-time  relief  fixim  the  10 
CFR  50  Appendix  E  and  Technical 
Specification  requirements  for  the 
annual  conduct  of  an  exercise  of  the 
emergency  plan.  On  March  1, 1983  an 
exemption  was  given  granting  relief 
from  the  10  CFR  Appendix  E 
requirement.  On  May  28, 1983  the 
licensee  proposed  deletion  of  the 


requirement  for  an  annual  exercise  from 
the  Technical  Specifications  to  remove 
the  potential  for  conflict  between  the 
requirements  of  10  CFR  50  Appendix  E 
and  the  Technical  Specifications.  The 
requirements  of  10  CFR  50  Appendix  E 
will  remain  in  effect  so  the 
requirements  of  the  Technical 
Specifications  are  redundant  to  10  CFR 
Appendix  E,  and  removal  of  a  redundant 
requirement  is  purely  administrative. 

Because  this  change  is  purely 
administrative,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street  Boston.  Massachusetts 
02110. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporatioo.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Statioa. 
Vernon.  Vermont 

Date  of  amendment  request-  May  28, 
1983. 

Description  of  amendment  request- 
The  amendment  would  make  changes  to 
the  Technical  Specifications  to 
accommodate  shifts  in  transition 
temperature  for  the  reactor  pressure 
vessel  materials  that  were  induced  by 
radiation  damage.  These  shifts  are 
accounted  for  by  revision  of  the  plant 
pressure-temperature  limits  for  heating 
up  and  cooling  down  the  reactor  vessel. 
Periodic  review  and  adjustment,  if 
necessary,  of  the  curves  to  account  for 
the  effects  of  irradiation  are  required  by 
10  CFR  50,  Appendices  G  &  H. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "A  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations." 

The  changes  to  the  pressure- 
temperature  limits  are  similar  to  the 
example  above  because  the  regulations 
in  10  CFR  50,  Appendices  G  &  H  require 
updating  of  pressure-temperature  limits 
based  on  the  surveillance  program.  The 
proposed  license  change  would  result  in 


very  minor  changes  to  the  facility 
operations  dearly  in  keeping  with  the 
regulations.  On  this  basis,  the  staff 
proposes  to  determine  that  the 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  Mr.  John  A. 
Ritscher,  Esquire.  Ropes  &  Gray,  225 
Franklin  Street,  Boston.  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenid  B. 
Vassallo. 

I'irginia  Electric  and  Power  Company, 
Docket  Nos.  SO-338  and  5fr-339,  North 
Anna  Power  Stadoo  Units  No.  1  and  No. 
2,  Louisa  County,  Viigima 

Date  of  amendment  request 
December  30, 1982;  supplemented  April 
25. 1983;  July  6, 1983  and  July  11, 1983. 

Description  of  amendment  request 
The  requested  amendment  would 
implement  Phase  II  of  a  plant  Upgrade 
Program  which  would  increase  steam 
pressure  to  maximize  the  electrical 
output  at  the  currently  licensed  reactor 
thermal  rating  of  2775  Megawatts 
thermal  (MWT).  The  request  would 
revise  the  Technical  ^lecifications  (TS) 
to  allow  operation  with  a  Reactor 
Coolant  System  (RCS)  Average 
Temperature  (T^v)  of  587.8  degrees 
Fahrenheit  ('F)  as  opposed  to  the 
currently  approved  RCS  T^v  of  582.8°F. 
In  addition  to  increasing  the  RCS  T^v  by 
5°F,  the  net  reactor  coolant  pump  heat 
input  has  been  determined  to  be  12 
MWT  instead  of  10  MWT.  and  this  2 
MWT  increase  changes  the  currently 
approved  Nuclear  Steam  Supply  System 
(NSSS)  rating  from  2785  MWT  to  2787 
MWT.  As  stated  above,  the  currently 
licensed  reactor  thermal  rating  of  2775 
MWT  remains  unchanged.  This  5°F 
increase  in  the  RCS  Tav  would  provide 
an  increase  in  the  secondary  side  steam 
pressure  of  32  poun<d|s  per  square  inch 
(psi)  resulting  in  a  higher  secondary 
cycle  thermal  efficiency  and 
approximately  a  3  MW  electrical 
increase  in  output. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commission's  exmples  (48  FR 
14870)  involving  no  significant  hazards 
relates  to  a  requested  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
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previously  used  calculation  model  or 
design  method.  This  example  is 
applicable  to  this  amendment  request. 

The  licensee's  proposed  change  does 
not  require  any  hardware  modifications 
to  the  NSSS.  However,  to  implement  the 
proposed  changes,  the  licensee  has 
submitted  acddent  analyses  of  the  NSS 
systems  and  components  to  verify  that 
the  proposed  change  is  in  bonformance 
with  the  regulatory  codes,  standards 
and  design  criteria  which  were  in  effect 
at  the  time  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  (NA-1&2) 
received  full-power  operating  licensees. 

The  safety  evaluation  supporting  the 
license's  proposed  changes  included  the 
scope  of  the  NSSS  Acddent  Analyses 
and  other  accident  analyses  specified  in 
chapter  15  of  the  Final  Safety  Analysis 
Report  (FSAR)  for  NA-1&2.  The  safety 
evaluation  also  addressed  the  Balance 
of  Plant  (BOP)  and  the  NSSS/BOP 
Interfaces  as  well  as  the  Turbine 
Generator  System.  It  is  specifically 
noted  that  a  reanalysis  of  the 
Emergency  Core  Cooling  System  (ECCS) 
performance  and  the  Loss-of-CooIant 
(LOCA) — ECCS  analysis  was  made  to 
verify  that  the  proposed  changes  and  the 
analytical  tehniques  used  were  in  full 
compliance  with  10  CFR  50,  Appendix  K. 
The  results  of  the  licensee's  safety 
evaluation  supporting  the  change  in  the 
RCS  Tav  from  582.8  to  587.8*F  and  the 
2°F  increase  in  the  reactor  coolant  pump 
heat  input  and  NSSS  thermal  rating 
indicate  that  these  changes  can  be 
accommodated  with  margin  to  already 
approved  FSAR  safety  limits  and  that 
the  results  of  the  change  are  dearly 
within  the  Commission's  Standards  and 
design  criteria  previously  reviewed  and 
approved  for  NA-1&2. 

Therefore,  based  on  the  above,  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  C^arlottsville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq;  Hunton,  Wilhams,  Gay 
and  Gisbon,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief  Robert  A.  Qark. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Statioa,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendment- 
March  16, 1982;  supplemented  June  24, 
1982  and  July  1, 1983. 


Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  reflect  the 
reorganization  within  the  Nuclear 
Operations  Department  Quality 
Assurance  department  Emergency 
Plaiming,  and  security  Department  In 
addition  the  propoaed  changes  add  the 
requirement  to  retain  records  for  at  least 
five  years  when  the  Station  Emergency 
Plan  and  Station  Security  and 
implementing  procedures  are  annually 
audited. 

At  present  the  corporate 
organizational  stnctore  specified  in  the 
TS  indicates  that  the  Nudear  Station 
Manager  reports  to  the  Manager- 
Nuclear  Operations  and  Maintenance, 
who  in  turn  reports  to  the  Vice 
President-Nuclear  Operations.  As  a 
result  of  the  proposed  revisions,  the 
Vice  President-Nudear  Operations  will 
have  responsibility  for  the  supervision 
ofAe  Nudear  Station  Managers  in  the 
operation  and  maintenance  fo  the 
company's  operational  nudear  units. 

The  proposed  changes  delete  the 
position  of  Manager-Nudear  Ofierations 
and  Maintenance  and  renames  the 
Manager.  Nudear  Technical  Services,  to 
the  Manager,  Nudear  Operations 
Support  The  Manager,  Nudear 
Operations  Support  will  carry  out  his 
old  responsibilities  plus  the 
responsibihties  of  the  Manager-Nudear 
Operations  and  Maintenance.  The  new 
responsibihties  that  transfer  to  the 
Manager,  Nudear  Operations  Support 
are  Emergency  Planning,  Training,  and 
Operations  and  Maintenance  Support  In 
addition  the  Director,  Administrative 
Services,  will  report  direcUy  to  the  Vice 
President-Nuclear  Operations.  These 
proposed  changes  maintain  and  enhance 
the  direct  communications  between  the 
Vice  President-Nudear  Operations  and 
the  Nudear  Power  Station  Managers. 

The  proposed  changes  also  reflect 
reorganizational  changes  in  the  QuaHty 
Assurance  Program.  The  title  of  Nuclear 
Power  Station  Resident  Quality  Control 
Engineer  is  being  changed  to  Nuclear 
Power  Station  Manager.  Quality 
Assurance,  who  will  report  to  the 
Executive  Manager,  Quality  Assurance. 
The  appointment  of  a  Nuclear  Power 
Station  Manager,  Quahty  Assurance, 
who  reports  directly  to  the  Executive 
Manager,  Quahty  Assurance,  will 
provide  added  attention  to  plant  quality 
assurance  and  enhance  quality 
assurance  for  plant  operations  and 
direct  haison  with  the  corporate  quahty 
assurance  staff. 

Also,  the  proposed  changes  reflect  the 
addition  of  the  Director-Emergency 
Plaiming  to  the  Nudear  Operations 
Department.  The  Director-Emergency 


Planning  will  report  to  the  Manager. 
Nuclear  OperationB  Support,  which  will 
aid  the  Nuclear  Operations  Department 
in  planning  for  any  emergency  situation 
at  the  station  nuclear  units  and  thus 
enhance  safe  operation  of  the  nuclear 
power  station. 

The  proposed  change  also  reflects  a 
change  in  the  present  title  of  the 
Executive  Vice  President-Power  to 
Executive  Vice  President  and  Chief 
Operating  Officer. 

Other  changes  proposed  would 
specify  that  the  Senior  Vice  President- 
Power  Operations  would  sign  the 
management  directive  on  Shift 
Supervisors'  responsibilities  and  issue 
the  directive  to  all  station  personnel  on 
an  annual  basis.  Previously  and  as 
presently  specified  in  the  TS,  the  signing 
of  this  management  directive  on  Shift 
Supervisors  has  been  the  responsibility 
of  the  Executive  Vice  President-Power. 
Thus,  the  proposed  change  would 
provide  higher  corporate  responsibility 
in  prepwing  the  annual  directive  for  the 
responsibilities  of  the  Control  Room 
command  function  of  the  Shift 
Supervisors.  Another  change  proposed 
would  have  the  Station  Security 
Supervisor  reporting  directly  to  the 
Director.  Nuclear  Security,  at  the 
corporate  office. 

Finally,  the  proposed  changes  would 
add  TS  6.10.1.1  and  &10.1.J  to 
Specification  8.10  to  conform  to  10  CFR 
5054(1)  and  10  CFR  73.46g(6). 
respectively,  which  stipulate  the 
retention  of  records  at  least  five  years 
when  the  Station  Emergency  Plan  and 
Station  Security  Plan,  respectively,  are 
audited  on  an  annual  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Fedend  Register  on  April  6, 1983  (48  FR 
14870).  Examples  of  actions  not  likely  to 
involve  significant  hazard  consideration 
include  actions  specified  as  (i)  purely 
administrative  changes  to  the  Technical 
Specifications,  and  (ii)  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  In  the  Technical  Specifications. 

The  changes  proposed  In  the 
application  for  amendment  fall  within 
the  scope  of  these  examples.  The 
proposed  changes  in  the  corporate 
structure  are  administrative  In  nature 
and  fall  within  die  scope  of  example  (1). 
It  is  noted  that  these  proposed  changes 
will  not  compromise  any  loss  of  high 
level  management  of  nuclear  safety. 
Rather,  the  proposed  changes  enhance 
managerial  attention  of  safety  activities 
of  the  nuclear  units  since  the  plant 
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managers  now  report  directly  to  a  Vice- 
President.  Also,  the  appointment  of  a 
Nuclear  Power  Station  Manager.  Quality 
Assurance,  and  a  Director-Emergency 
Planning  to  the  Nuclear  Operations 
Department  provide  increased  visible 
attention  to  these  functions.  In  addition, 
the  proposed  changes  assign  greater 
corporate  responsibility  and  attention  in 
the  preparation  of  the  directive  defining 
the  Control  Room  command  function  of 
the  Shift  Supervisors. 

Finally,  the  proposed  changes 
requiring  that  records  be  retained  for  at 
least  five  years  with  respect  to 
Emergency  Planning  and  Station 
Seciuity  falls  within  the  scope  of 
example  (ii)  since  this  record  retention 
is  specified  in  10  CFR  50.54(t)  and  10 
CFR  73.46g(6),  and  thus  imposes  an 
additional  restriction  or  control. 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virgiiiia.  Charlottesville, 
Vii^ginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin  Esq.,  Huntoa  Williams.  Gay 
and  Gibson,  P.O.  Box  535,  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Virginia  Electric  and  Power  Company, 
Dockets  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Units  1  and  2,  Surry 
County,  Virginia. 

Date  of  amendment  request  February 
14, 1979,  as  supplemented  September  21, 
1982. 

Description  of  amendment  request 
The  amendment  revises  Technical 
Specifications  4 A  4.1.  4.2,  4.3,  4.5,  4.7. 
4.8,  and  4.11  to  add  Surveillance 
Requirements  to  ensure  that  inservice 
testing  of  ASME  Code  Qass  1,  2  and  3 
pumps  and  valves  and  inservice 
inspection  of  ASME  Code  Class  1.  2  and 
3  components  will  be  performed  In 
accordance  with  a  periodically  updated 
version  of  Section  XI  of  the  ASME  Boiler 
and  pressure  Vessel  Code  and  Addenda. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  (48  FR 
14870).  One  of  these  examples  relates  to 
changes  that  constitute  an  additional 
limitation  restriction,  or  control  The 
licensee  has  submitted  a  revised  pump 
and  valve  Inservice  Testing  Program  for 
Units  1  and  2.  The  Technical 
Specification  changes  are  requested  to 
ensure  the  revised  Program  is  in 


accordance  with  the  applicable  ASME 
Code  and  Addenda  as  required  by  10 
CFR  50.55,  "Codes  and  Standards". 
Since  the  proposed  changes  add 
requirements  to  ensure  compliance  with 
the  regulations,  these  changes  fall 
within  example  (ii)  of  actions  not  likely 
to  involve  significant  hazards 
considerations  and,  on  this  basis,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
WiUiam  and  Mary,  WiUiamsbuig.    - 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael 
Maupia  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Virginia  Electric  and  Power  Company. 
Docket  No*.  50-288  and  50-281.  Surry 
Power  Station.  UniU  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request 
September  21. 1981  as  stipplemented 
April  13, 1962  and  June  14, 1983. 

Description  of  amendment  request 
These  amendments  propose  to  revise 
Technical  Specifications  3.21  and  4.18  to 
reflect  added  fire  protection  systems. 
These  changes  add  additional 
components  and  systems  with  limitii^ 
conditions  for  operation  and 
surveillance  requirements. 

These  changes  represent  upgrading 
and  installation  of  new  fire  protection 
systems  required  by  the  Fire  Protection 
Safety  Evaluation  Report  dated 
September  19, 1979. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  These  changes  fall  into 
that  category  since  additional  limiting 
conditions  for  operation  and 
surveillance  requirements  are  proposed. 
Therefore,  the  staff  proposes  to 
determine  that  these  amendments 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  room  location: 
Swem  Library,  College  of  William  and 
Mary.  WUiamsburg.  Virgina  23185. 

Attorney  for  licensee:  Mr.  Michael 
Maupin.  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23123. 
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NRC  Bmnch  Chief:  Steven  a  Varga. 

Virginia  Electric  and  Power  Company, 
Dockets  Noa.  50-280  and  50-281.  Suiry 
Power  Station,  Units  Nos.  1  and  2,  Suny 
County.  Virginia 

Date  of  amendment  request:  January 
10, 1983. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
change  for  Surry  Units  1  and  2  revises 
Tables  3.8-1  and  3.8-2  to  add  limiting 
conditions  for  operation  tmd  correct 
errors  for  containment  isolation  valves. 

Two  air-operated  Phase  I  trip  valves 
were  installed  on  the  Post-Accident 
Sample  System  return  lines.  These 
valves  will  reduce  radiation  levels 
outside  containment  should  post- 
accident  samples  be  required  to  be 
withdrawn  from  the  reactor  coolant 
system  and  containment  sump.  These 
modifications  are  required  to  meet  the 
provisions  of  NUREG-0737.  n.B.3,  Post- 
Accident  Sampling. 

Manual  isolation  valves  in  the 
hydrogen  analj^zer  system  were 
replaced  with  ten  (10)  remote-manual 
valves  (GW  series  valves)  to  upgrade 
the  system.  The  remote-manual  valves 
replaced  manual  valves  located  in  high 
radiation  areas  which  are  inaccessible 
in  post-accident  conditions.  The  remote- 
manual  valves  will  reduce  personnel 
exposure  following  an  accident. 

One  air  operated  trip  valve  was 
replaced  with  two  direct  acting  solenoid 
valves  in  the  Residual  Heat  Removal 
Sample  line  providing  double  isolation 
to  increase  assurance  of  reliable 
operation  during  accident  conditions. 
The  valves  will  be  normally  closed  and 
receive  a  Phase  I  signal  to  ensure  they 
are  tripped  closed  on  a  safety  injection 
signal  These  modiflcations  are  required 
to  meet  the  provisions  of  NUREG-0737, 
1I.B.3,  Post-Accident  Sampling. 

New  instrumentation  replaced  the 
servomanometer  and  valves  in  the 
leakage  monitoring  detection  system 
used  in  Type  "A"  testing.  The 
servomanometer  and  two  air  operated 
trip  valves,  no  longer  needed,  were 
removed  and  the  lines  were  capped  to 
prevent  leakage  through  these  lines. 

This  change  also  proposes  to  correct 
certain  typographical  errors  and 
administrative  errors  such  as  wrong 
valve  numbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  consideration  include  actions 
which  involve  a  change  that  constitutes 
an  additional  limitation,  restriction  or 


control  nqt  presently  included  in  the 
Technics  Specifications  and  actions 
which  are  administrative  in  nature;  for 
example,  correction  of  errors.  The 
proposed  changes  fall  into  these 
categories  except  for  the  case  where  trip 
valves  were  removed.  In  tiiis  case,  new 
instrumentation  compensated  for  the 
removal  of  the  valves.  Based  on  the 
above,  the  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael 
Maupin,  Himton  and  Williams.  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Suny 
County,  Virginia. 

Date  of  amendment  request  June  16, 
1983. 

Description  of  amendment  request 
The  amendments  would  add  additional 
Accident  Monitoring  Instrumentation 
and  Reactor  Vessel  Head  Vents  in 
accordance  with  the  requirements  of 
NUREG-0737,  Item  ff.F.l  and  H.B.l. 
respectively.  The  Accident  Monitoring 
Instrumentation  Items  added  are:  Noble 
Gas  Effluent  Monitors— II.F.1.1. 
Containment  Hi^  Range  Radiation 
Monitors — ^II.F.1.3,  Containment 
Pressure  Monitors — ILF.1.4, 
Containment  Water  Level  Monitors — 
Il.F.1.5,  Containment  Hydrogen 
Monitors — IlJ.l.e,  and  Reactor  Vessel 
Head  Vent — 03.1.  A  description  of  each 
follows: 

Noble  gas  effluent  monitors  with  an 
upper  range  capacity  of  10*  uCi/cc  (Xe- 
133)  have  been  installed.  The  monitors 
have  the  capability  to  detect  and 
measure  concentrations  of  noble  gas 
fission  products  in  plant  gaseous 
effluents  during  and  following  an 
accident  The  monitors  have  a  digital 
readout  in  the  control  room  to  provide 
the  operator  and  emergency  planning 
agencies  with  information  on  plant 
releases  of  noble  gases  during  and 
following  an  accident. 

Containment  High-Range  Radiation 
Monitors,  with  a  maximum  range  of  10^ 
R/hr  have  been  installed.  The  monitors 
provide  the  capability  to  detect  and 
measure  the  radiation  level  within  the 
reactor  containment  during  and 
following  an  accident.  The  two  high- 
range  monitors  are  placed  in  separate 
areas  of  the  containment  to  provide 
independent  measurements  and  will 


"view"  a  large  fraction  of  containment 
volume. 

Containment  Pressure  Monitors  that 
provide  a  continuous  indiction  in  the 
control  room  of  containment  pressure 
have  been  installed.  Measurement  and 
indication  capability  ranges  from  three 
times  the  design  pressure  of  the 
containment  to  5  psia. 

Containment  Water  Level  Monitors 
diat  provide  continuous  indication  oi 
containment  water  level  have  been 
installed  and  the  monitors  have  a 
readout  in  the  control  room.  A  narrow 
range  monitor  is  installed  to  cover  the 
range  of  water  from  the  bottom  to  the 
top  of  the  containment  sump.  The  wide 
range  monitor  is  installed  to  cover  the 
range  of  water  from  the  bottom  of  the 
containment  to  the  equivalent  to  a 
600.000  gallon  capacity.  Containment 
Hydrogen  Monitors  that  provide 
indication  of  hydrogen  concentration  in 
the  containment  atmosphere  have  been 
installed  and  indication  is  provided  in 
the  control  room.  Measurement 
capability  is  provided  over  the  range  of 
0  to  10%  hydrogen  concentration  under 
both  positive  and  negative  ambient 
pressure. 

NUREG-0737,  Item  n.B.1.  required  the 
installation  of  the  Reactor  Vessel  Head 
Vent  (RVHV)  whose  function  is  to 
remove  non-condensible  gases  from  the 
reactor  vessel  head.  The  Reactor  Vessel 
Head  Vent  is  designed  with  redundant 
safety  grade  vent  paths. 

The  Reactor  Vessel  Head  Vent 
System  will  extend  the  reactor  coolant 
pressure  boundary  to  and  including  the 
%  in.  orifices  in  the  Reactor  Vessel 
Head  Vent.  The  system  is  designed, 
fabricated,  and  installed  in  accordance 
with  the  requirements  of  FSAR  Section 
5,  and  all  applicable  codes,  as  part  of 
the  Reactor  Coolant  System. 

These  amendment  would  change 
Technical  ^jecificatioos  3.1.  3.7  and  4.1 
to  incorporate  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  instrumentation  discussed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appHcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  requested 
fall  in  this  category. 

The  addition  of  additional  Accident 
Monitoring  Instrumentation  (NUREG- 
0737,  IIJ".!)  increases  the  overall  plant 
margin  of  safety  by  providing 


monitoring  of  potential  radioactive 
release  paths  and  provides  a  means  to 
monitor  hydrogen  buildup  in 
containment  radiation  levels  in 
containment,  and  containment  pressure 
and  water  levels.  In  no  case  is  the 
information  provided  by  these 
monitoring  systems  used  to  initiate 
automatic  activation  of  any  plant  safety 
systems. 

Iamb  of  reactor  coolant  resulting  bom 
vent  faUure  is  categorized  as  being  ■ 
loss  of  coolant  accident  which  is  fully 
bounded  by  previous  evaluations,  while 
a  failure  downstream  of  the  %  in. 
orifices  is  within  the  capacity  of  the 
normal  reactor  coolant  makeup  system. 
System  design  provides  for  manual 
initiation  or  termination  of  venting 
effective  with  the  single  failure  criteria. 

Since  these  changes  incorporate 
present  NRC  staff  positions  and  are 
additional  requirements,  the  staff 
proposes  to  determine  that  the 
appUcation  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535.  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wiacoasoi  Electric  Power  Company. 
Docket  Nm.  5*-288  and  50-301.  Point 
Beach  Units  1  and  2.  To%vn  of  Two 
Creeks,  Mamtowoc  County,  Wisconsin 

Date  of  amendment  request  June  4. 
1976  as  modified  January  28. 1980. 

Description  of  amendment:  The 
amendments  would  permit  operation 
after  approval  of  changes  to  the  plant's 
Technical  Specifications  (TS)  that  bring 
them  into  compliance  with  Appendix  L 
10  CFR  50,  and  10  CFR  50.36a  and 
50.34a.  These  proposed  T.S.  are  intended 
to  ensure  that  releases  of  radioactive 
material  to  unrestricted  areas  during 
normal  operation  remain  as  low  as  is 
reasonably  achievable.  Specifically,  the 
proposed  T.S.  define  limiting  conditions 
for  operation  and  surveillance 
requirements  for  radioactive  liquid  and 
gaseous  effluent  monitoring.  Additional 
environmental  sampling  locations  have 
been  added  to  the  present  sampling 
locations.  Additional  managerial  review 
responsibilities  and  reporting 
requirements  have  been  added  relating 
to  radioactive  releases.  A  site  plan 
figure  depicting  the  site  exclusion  area 
boundary  has  been  added  and  the 
definition  of  channel  check  has  been 
changed  to  more  closely  follow  the 
recommended  definition  contained  in 
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NUREG-0472,  "Radiological  Effluent 
Technical  Specifications  for  PWRs." 
Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions  or  control  not  presently 
included  in  the  technical  specifications 
(ii).  In  the  case  of  the  proposed  technical 
specifications,  they  constitute  an 
additional  requirement  for  monitoring 
and  control  of  radioactive  effluents  not 
presently  in  the  technical  specifications 
and  are  intended  to  meet  the  intent  of 
the  Conmiission's  regulations  (10  CFR  50 
Appendix  1 10  CFR  50.34a.  and  10  CFR 
50.36a)  and  related  staff  guidance 
(NUREG-0472).  Therefore,  the  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1515  16th  Street,  Two  Rivers,  Wisconsin. 

Attorney  foHicensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Robert  A.  Clark. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-268  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Town  of  Two  Creeks.  Manitowoc 
County,  Wiaconsin 

Date  of  amendment  request-  April  19, 
1983. 

Description  of  amendment  request 
Request  for  modification  of  licenses 
DPR-24  and  DPR-27  Technical 
Specifications  for  fire  protection 
provisions  as  listed  below.  The 
proposed  changes  1-6  reflect  upgrading 
and  improvements  in  the  fire  protection 
system,  condense  and  clarify  the 
meaning  of  certain  technical 
specifications,  and  make  editorial 
changes.  Proposed  changes  7  and  8  are 
relaxations  to  current  Technical 
Specification  requirements. 

(1)  Where  a  technical  specification 
stated  that  a  component  should  be 
"operable  at  rated  capacity,"  this  has 
been  reworded  to  state  that  the 
component  shall  be  "operable." 
Operable  as  defined  in  the  technical 
specifications  includes  performance  of 
function  as  defined  in  the  Final  Safety 
Analysis  Report  (FSAR).  The  FSAR 
describes  the  component  function  and 
rated  capacity. 

(2)  "Once  per  day"  has  been  changed 
to  "once  every  24  hours"  regarding 
demonstration  of  component  operability. 


(3)  New  tables  have  been  provided  to 
identify  existing  hose  stations  and 
additional  water  sprinkling  systems. 

(4)  New  limiting  conditions  for 
operation  and  surveillance  requirements 
have  been  added  for  new  automatic 
suppression  systems  and  fire  detection 
systems. 

(5)  The  surveillance  requirements  for 
the  water  sprinkler  system  have  been 
revised  to  reflect  the  requirements  of  a 
wet  pipe  rather  than  dry  pipe  system. 

(6)  Test  frequencies  for  fire  hose 
station  hydrostatic  tests  and  fire 
detection  tests  have  been  modified  to  be 
consistent  with  the  National  Fire 
Protection  Association  (NFPA)  codes. 

(7)  The  time  period  to  achieve  cold 
shutdown  with  an  inoperable  fire  pump 
has  been  relaxed  from  30  hours  to  48 
hours  of  the  time  required  to  reach  hot 
shutdown. 

(8)  The  requirement  for  establishing 
fire  watch  inspection  has  been  relaxed 
to  twice  per  shift  when  certain  fire 
protection  systems  are  inoperable. 

By  letter  dated  July  26, 1983,  the  NRC 
informed  the  Ucensee  that  of  requested 
items  7  and  8  above  were  being  denied, 
therefore  while  listed  for  continuity  they 
are  not  covered  by  the  staffs  proposed 
finding  of  no  significant  hazards. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples.  Some  of  the  examples  of 
actions  involving  no  significant  hazards 
considerations  relate  to  a  purely 
administrative  change  to  technical 
specifications  (i),  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications 
(ii),  and  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(vi).  Proposed  Changes  1,  2,  3,  and  5 
above  match  example  (i)  as  purely 
administrative  changes.  Proposed 
Change  4  matches  example  (ii)  as  an 
additional  restriction  not  presently  in 
the  technical  specifications, 
corresponding  to  limiting  conditions  of 
operation  and  surveillance  requirements 
for  new  system  upgrades.  Proposed 
change  6  matches  example  (vi)  as  a 
relaxation  of  an  existing  requirement 
that  is  within  the  acceptable  criteria, 
that  being  the  NFPA  code  requirements. 
For  the  above  reasons  the  staff  proposes 


to  determine  that  the  amendments  do 
not  involve  a  si^iHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  16th  Street,  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  GetaXd 
Chamoff,  Esq.,  Shaw,  Pittmaa  Potts.and 
Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Wisconsin  Electric  Power  Company, 
Docket  No.  50-286.  Point  Beach  Nuclear 
Plant  Unit  No.  1.  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request  July  5, 
1983. 

Description  of  amendment  request 
Changes  to  the  Technical  Speci^cations 
(TS)  to  allow  Point  Beach  Unit  1. 
currently  restricted  to  operation  at  2000 
psia,  to  operate  at  either  2000  psia  or 
2250  psia  following  steam  generator 
replacement  This  flexibility  of 
operation  it  currently  allowed  for  Unit  2 
by  amendment  dated  April  29. 1980.  The 
specific  changes  to  the  TS  necessary  to 
permit  operation  in  the  proposed 
manner  are  (1)  defining  the 
overtemperature  delta  T  reactor  trip 
equation  for  each  operation  condition; 
(2)  defming  a  low  pressure  reactor  trip 
for  each  operation  condition  to  allow 
adequate  operating  margin;  (3)  defining 
an  operational  reactor  pressure  limit  for 
each  operating  condition;  and  (4) 
defining  system  leak  testing  pressure  for 
each  operating  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  these 
standards  by  providing  certain 
exan\ples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  relief  granted  from  an  operating 
restriction  that  was  imposed  because 
construction  was  not  complete,  when 
that  construction  has  been  completed 
satisfactorily  (v).  Restriction  of 
operation  of  Point  Beach  Unit  1  from 
2250  psia  to  2000  psia  was  imposed  by 
the  Commission's  Confirmatory  Order  of 
November  30. 1979  as  modified  January 
3, 1980.  The  Safety  Evaluation  approving 
operation  at  2000  psia  was  appended  to 
that  January  3, 1980  modification  to  the 
original  Order.  The  restriction  was 
imposed  to  reduce  differential  pressure 
across  the  steam  generator  tubes  and 
was  required  by  the  NRC  to  provide 
continued  assurance  that  the  health  and 
safety  of  the  public  would  not  be 
endangered  by  operation  of  Point  Beach 
Unit  1.  The  degraded  condition  of  the 
steam  generator  tubes  was  the  basis  for 
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Commission's  imposition  of  this  Order. 
Wisconsin  Electric  Power  Company 
plans  to  replace  the  Point  Beach  Unit  1 
steam  generators  during  the  fall  1983 
refueling  outage.  As  stated  in  the  NRC 
staffs  Safety  Evaluation  of  July  15. 1983. 
the  new  steam  generators  will  have 
structural  integrity  at  least  equal  to  the 
original  condition  of  the  existing  steam 
generators  which  were  designed  for 
operation  at  2250  psia.  Following 
completion  of  the  steam  generator 
replacement  the  restriction  to  operation 
at  2000  psia  will  no  longer  be  necessary. 
Therefore,  the  requested  amendment 
matches  the  Commission's  example  (v) 
of  actions  involving  no  significant 
hazards  consideration  and  the  NRC 
staff,  therefore  proposes  to  determine 
that  the  requested  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
16th  Street  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20038. 

NRC  Branch  Chief:  Robert  A.  Claric 

Wisconsin  Public  Service  Coiporatioo, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
December  20. 1982. 

Description  of  amendment  request 
The  proposed  amendment  consists  of 
Technical  Specification  changes  to  24 
pages.  These  changes  are  mostly 
administrative  in  nature,  that  is.  they 
consist  of  word  changes  or  clarifications 
which  are  made  without  technical  or 
safety  implication.  Four  of  the  page 
changes  do  involve  some  technical 
detail;  the  radwaste  tank  Umit  is  revised 
to  provide  consistency  with  other 
specifications  regarding  liquid  effluent 
limits,  the  fire  hose  hydrostatic  test  is 
changed  from  200  psig  to  250  psig  to 
conform  to  10  CFR  50  Appendix  R.  the 
allowable  raactivity  insertion  is  changed 
in  a  non  conservative  direction  but 
within  the  limits  of  the  FSAR  analysis, 
and  the  containment  purge  limit  has 
been  subsequently  negated  by  a 
commitment  by  the  licensee  to  close  the 
valve.  The  five  pages  related  to  the 
reactor  coolant  system  leakage  limit 
and  the  condensate  storage  tank  water 
level  have  been  completed  in 
Amendment  49  issued  on  April  29. 1983. 
(Pages  3.1-11.  3.1-13.  3.4-1.3.4-2.  and 
4.8-1.) 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
prehminary  review  of  the  proposed 
amendment  indicated  that  most  of  the 


changes  remaining  to  be  acted  on  are 
administrative  in  nature.  The 
Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The 
administrative  pages  fit  within  the  scape 
of  no  significant  hazards  consideration 
example  i,  that  is.  a  change  which  is 
purely  administrative  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error  or  a  change  in 
nomenclature.  Those  that  do  involve 
technical  or  safety  implications  are  as 
follows:  (1)  The  radwaste  limit  (p.  3.^-3) 
is  reworded  to  provide  consistency  with 
other  specifications  regarding  liquid 
effluent  limits  and  to  be  consistent  with 
the  Standard  Radiological  Effluent 
Technical  Specifications.  Tliis  is  outside 
the  scope  of  significant  hazards  example 
vi,  that  is.  it  is  not  a  change  to  Technical 
Specifications  or  other  NRC  approval 
involving  a  significant  unreviewed 
safety  question  and  it  is  within  the 
scope  of  no  significant  hazards  example 
i.  in  that  it  is  a  change  to  provide 
consistency  throughout  the  Technical 
Specifications;  (2)  The  fire  hose 
hydrostatic  test  (p.  4.15-3]  is  raised  from 
200  psig  to  250  psig  in  accord  with 
Appendix  R  to  10  CFR  50.  "Hus  is  within 
the  scope  of  no  significant  hazards 
example  vii.  since  it  is  a  change  to  make 
the  Ucensee  conform  to  changes  in  the 
regulations,  when  the  license  change 
results  in  very  minor  changes  to  facility 
operations  cleariy  in  keeping  «vith  the 
regulations;  (3)  The  reactivity  insertion 
limit  (p.  6-17)  is  changed  in  a  less 
conservative  direction  but  within  the 
limit  of  the  FSAR  analysis.  This  is 
similar  to  no  significant  hazards 
example  vi.  in  that  it  is  a  change  which 
may  reduce  in  some  way  a  safety 
margin  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  regard  to  the  system  or 
component  as  specified  in  the  approved 
FSAR.  The  request  for  the  containment 
purge  limit  (p.  6-27)  has  been  negated  by 
a  commitment  (March  8, 1983  letter)  by 
the  licensee  to  keep  the  containment 
purge  valves  closed. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
Jimeau  Street  Kewaunee,  Wisconsin 
54216. 

Attorney  for  licensee:  Foley  and 
Lardner,  First  Wisconsin  Center.  777  E 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENT  TO  FACnJTY 
OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNinCANT   ' 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  May  3, 
1983.  supplemented  June  14, 1983. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Technical  Specifications  to  revise  the 
limiting  conditions  for  operation  for  the 
reactor  cavity  level  monitoring 
instrumentation.  Specifically,  the 
amendment  would  permit  power 
operation  with  any  two  of  the  three 
presently  installed  reactor  cavity  level 
monitoring  devices  operable.  Currently, 
the  Technical  Specifications  require  that 
the  reactor  cavity  continuous  level 
monitor  and  one  of  the  two  installed 
independent  level  alarms  be  operable 
prior  to  bringing  the  reactor  above  cold 
shutdown. 

Date  of  publication  individual  notice 
in  "Federal  Register":  July  28. 1983,  48 
PR  3436a 

Expiration  date  of  individual  notice: 
August  29, 1983. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Ccmsumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charievoix 
County,  Michigan 

Date  of  amendment  request: 
December  20. 1982. 

Description:  The  proposed 
amendment  would  approve  changes  to 
the  Administrative  Controls  Section  of 
the  Technical  Specifications  involving 
the  areas  of  guidelines  for  working 
hours  and  an  auxiliary  operator  being 
added  to  the  minimum  shift  crew. 


Date  of  Publication  of  individual 
notice  in  Federal  Register  July  25, 1983 
48  PR  33779. 

Expiration  date  of  individual  notice: 
August  24. 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix,  Michigan 
4972a 

Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant  Charievoix 
County,  Michigan 

Date  of  amendment  request  July  20. 
1982.  as  revised  September  16. 1982  and 
November  12. 1982. 

Description:  The  proposed 
amendment  would  reflect  the  institution 
of  the  new  "Nuclear  Activities  Plant 
Organization  (NAPO)." 

Date  of  Publication  of  individual 
notice  in  Federal  Register  July  28, 1983 
(48  PR  34369). 

Expiration  date  of  individual  notice: 
August  29. 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix.  Michigan 
49720. 

Duke  Power  Company,  Docket  No.  50- 
269,  Oconee  Nuclear  Station.  Unit  No.  1, 
Oconee  County.  South  Carolina 

Date  of  amendment  request:  May  19. 
1983. 

Brief  description  of  amendment:  The 
amendment  relates  to  the  Cycle  8  reload 
and  involves  numerical  changes  to  the 
core  protection  safety  limits,  the 
protective  system  maximum  allowable 
setpoints,  and  the  road  position  limits. 
These  limits  take  into  account  the 
incorporation  of:  (1)  four  Mark  BZ 
demonstration  fuel  assembles  for  a 
second  cycle  of  irradiation;  and  (2)  five 
gadolinia  lead  test  assemblies  as  part  of 
the  batch  of  fresh  fuel  used  in  the 
reload. 

Date  of  Publication  of  individual 
notice:  August  1. 1983. 

Local  Public  Document  Room 
Location:  Oconee  County  Library,  501 
West  Southbroad  Street.  Walhalla, 
South  Carolina. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  amendment  request:  January 
14. 1983,  as  supplemented  January  20, 
July  6.  and  July  14, 1983. 

Brief  description  of  amendment:  The 
proposed  amendment  would  change  the 
Crystal  River  Unit  3  Technical 
Specifications  to  increase  the  time 
interval  between  certain  functional  tests 
of  engineered  safeguards  logic  circuits 
on  an  interim  basis  until  appropriate 


control  circuit  modifications  can  be 
made  at  Crystal  River  Unit  3. 
Specifically,  the  frequency  of  the 
channel  functional  test  of  the  manual 
actuation  portion  of  the  engineered 
safeguards  system  would  be  changed 
from  monthly  to  once  each  18  months 
during  plant  shutdown.  In  addition,  the 
scope  of  channel  functional  testing  of 
several  automatic  actuation  logic 
circuits  would  be  revised  to  prevent 
undesirable  operation  of  certain 
components  during  plant  power 
operation.  Alternate  tests  of  these 
circuits  would  be  specified  which  would 
accomplish  the  intended  purpose  of  the 
testing  but  would  result  in  eliminating 
undesirable  consequences  of  performing 
the  testing. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  July  25. 1983. 
48  FR  33782. 

Expiration  date  of  individual  notice: 
August  24. 1983. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  A>ienue,  Crystal  River, 
Florida. 

General  Public  Utilities  Nuclear 
Corporation.  Docket  No.  50-320,  Three 
Mile  Island  Unit  2.  Londonderry 
Township  Dauphin  County 

Date  of  amendment  request  May  27, 
1983. 

Description  of  amendment  request 
The  amendment  would  delete  Section 
2.E(3)  of  the  facilities  operating  license 
in  accordance  with  the  licensee's 
application  for  amendment  dated  May 
27, 1983.  This  deletion  would  remove  the 
requirement  to  maintain  reserve  water 
tankage  at  TMI-2. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  18. 1983; 
48  FR  32707. 

Expiration  date  of  individual  notice: 
August  17. 1983. 

local  Public  Document  Room 
Location:  State  Library  of  Pennsylvania. 
Harrisburg,  PA  17126. 

Metropolitan  Edison  Company,  Jersey 
Central  Power  ft  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation,  Docket  No. 
50-289.  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  June  8. 
1981. 

Brief  description  of  amendment  The 
amendment  would  modify  the  Technical 
Specification  applicable  to  operability 
requirements  and  inservice  surveillance 
of  safety-related  hydraulic  snubbers 
(shock  suppressors).  The  changes  would 
clarify  the  wording  of  certain  of  the 
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■pecificatiaii  provisions,  and  add 
requirements  for  (1)  certain  engineering 
evaluations  in  the  event  a  snubber  is 
found  to  be  inoperable,  (2)  snubber 
operability  when  the  plant  is  in  cold 
shutdown  or  refueling,  (3)  visual 
inspection  acceptance  criteria.  (4) 
functional  testing  and  acceptance 
criteria,  and  (5)  record  keeping. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  July  21, 1983, 
48  PR  33383. 

Expiration  date  of  individual  notice: 
August  22. 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Metropoliten  Edison  Company,  Jersey 
Central  Power  ft  Light  Company. 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporatioo,  Docket  No. 
50-289.  Three  MUe  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  January 
26.1982. 

Brief  description  of  amendment  The 
amendment  would  add  to  the  Technical 
Specifications  limiting  conditions  of 
operation  and  surveillance  requirements 
for  a  Hydrogen  Recombiner  System,  in 
accordance  with  the  NRG  staff's 
recommended  requirements  for  restart 
of  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  July  21, 1983. 
48  FR  3337a 

Expiration  date  of  individual  notice: 
August  22, 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Metropolitan  Edison  Company,  Jersey 
Central  Power  ft  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation,  Docket  No. 
50-289,  Three  Mile  Nuclear  Station.  Unit 
No.  1,  Dauphin  County,  Pennsylvania 

Date  of  amendment  request  January 
21, 1983. 

Brief  description  of  amendment  The 
amendment  would  permit  increasing  by 
50  psig,  the  Reactor  Coolant  System 
pressure  at  or  below  which  the  High 
Pressure  Injection  (from  1725  psig  to 
1775  psig),  Low  Pressing  Injection  (from 
875  psig  to  925  psig).  and  Reactor 
Building  isolation  (from  1725  jjsig  to  1775 
psig)  actuation  signals  may  be  bypassed 
during  plant  cooldown  and 


depressurization.  The  setpoints  for 
actuation  of  these  systems  during 
operation  and  the  Reactor  Coolant 
System  pressure  above  which  the 
bypass  is  automatically  removed  (when 
system  pressure  is  increasing)  remain 
unchanged. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  21, 1983. 
48  FR  33385. 

Expiration  date  of  individual  notice: 
August  22, 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Metropolitan  Edison  Company,  Jersey 
Central  Power  ft  light  Comany, 
Pennsylvania  Electric  Comany.  and  GPU 
Nuclear  Corporatiaii.  Docket  No.  59-289, 
Three  Mile  Island  Nuclear  Station.  Unit 
No.  1,  Dauphin  County,  Pennsylvania 

Date  of  amendment  request  March  9. 
1983. 

Brief  description  of  amendment  The 
amendment  would  add  four  snubbers 
supporting  safety-related  piping  to  the 
list  of  Safety  Related  Snubbers  and 
delete  three  snubbers  which  previously 
supported  safety-related  piping  from  the 
list  of  Safety  Related  Snubbers.  These 
changes  are  required  because  of  piping 
modifications  and  additions  to  plant 
piping  made  in  response  to  NRC  Bulletin 
79-14  and  to  upgrading  the  pressurizer 
pressure  relief  piping.  The  addition  of 
and  the  elimination  of  certain  snubbers 
is  consistent  with  these  piping  changes. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  21, 1983, 
48  FR  33380. 

Expiration  date  of  individual  notice: 
August  22. 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Metropolitan  Edison  Company,  Jersey 
Central  Power  ft  light  Company, 
Pennsylvania  Electrk  Company,  and 
GPU  Nuclear  Corporation.  Docket  No. 
50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  June  20. 
1983. 

Brief  description  of  amendment  The 
proposed  amendment  would  make  four 
revisions  to  the  Technical 
Specifications.  First,  it  would  revise  the 
Technical  Specifications  to  offset  a 
potential  non-conservatism  in  the 
prediction  of  peak  cladding  temperature 


during  a  loss  of  coolant  accident 
(LOCA).  The  potential  non-conservatism 
had  been  previously  discovered  and 
reported  by  the  facility  vendor.  Second, 
it  would  revise  the  centeriine  fuel  melt 
limit  in  the  Technical  Specifications  for 
Cycle  5  operation  from  19.6  kw/ft  to 
20.15  kw/ft.  The  19.6  kw/ft  Umit  was  for 
Cycle  4  operation  and  was  incorrectly 
retained  for  Cycle  5  operation. 

Third,  the  proposed  amendment 
would  reduce  the  reactor  protection 
system  flux  to  pump  trip  setpoint  for  two 
pump  opieration  from  91  percent  (%)  to 
55  percent  (%)  of  rated  power.  This 
reduction  is  based  upon  a  vendor 
recommendation  and  will  provide  a 
common  basis  for  future  vendor 
analyses.  Fourth,  it  would  revise  the 
quadrant  tilt  instrumentation 
requirements  with  respect  to  the 
preferred  order  of  use  of  the  three 
detector  systems.  The  allowable 
quadrant  tilt  limits  remain  unchanged. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  21. 1983, 
48  FR  33382. 

Expiration  date  of  individual  notice: 
August  22, 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  No.  50-336.  MiUstone 
Nuclear  Power  Station  Unit  2.  New 
London  County.  Connecticut 

Date  of  amendment  request  June  3. 
1983. 

Description  of  amendment  request 
The  amendment  would  permit  repairing 
degraded  steam  generator  tubes  by 
installing  metal  sleeves  in  such  tubes 
rather  than  removing  them  Imm  service 
by  plugging  them. 

Date  of  publication  of  individual       • 
notice  in  Federal  Register  July  28. 1983. 
48  FR  34372. 

Expiration  date  of  individual  notice: 
August  29, 1983. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156,  Waterford, 
Connecticut. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2.  Red  Wmg.  Minnesota 

Date  of  amendment  request  June  10, 
1983. 

Brief  Description  of  amendment  The 
amendments  would  permit  a  change  of 
the  sodium  hydroxide  concentration  in 
the  spray  additive  tank  of  the 
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containment  spray  system  from  the 
existing  30%  by  wei^t  to  a  range  of  9% 
to  11%  by  weight,  inclusive.  In  addition, 
the  amendments  would  permit  the 
concentration  to  be  out  of  specification 
limits  for  a  period  not  to  exceed  72 
hours. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  14. 1983. 
48  FR  32241. 

Expiration  date  of  individual  notice: 
August  15. 1983. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

Nortfaem  States  Power  Company, 
Docket  Noe.  50-282  and  58^306.  Prairie 
Island  Nuclear  Generating  Plant  Unit 
No*.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  request:  June  24. 
1963. 

Brief  Description  of  amendment  The 
amendments  would  change  the  limit  of 
the  core  local  heat  flux  ration  Fg"  from 
2.21  to  2.32.  allowing  a  localized  linear 
heat  generation  rate  increase  from  14.31 
to  15.02  kw/ft  which  includes  a  1.02 
factor  for  power  uncertainty.  In  addition 
the  definition  of  Fq"  would  be  changed 
from  a  neutron  flux  comparison  to  a 
heat  flux  comparison  derived  from 
measured  neutron  flux  and  fuel 
enrichment.  The  amendments  would  not 
consider  the  increase  in  peak  fuel  pellet 
exposure  from  51  to  55  GWD/MTU  until 
additional  information  is  received  from 
the  licensee.  This  matter  will  be  the 
subject  of  a  separate  notice. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  3. 
1983,  48  FR  35200. 

Expiration  date  of  individual  notice: 
September  2, 1983. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Pubhc  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Pacific  Gas  ft  Electric  Conpany,  et  aL 
Docket  No.  50-275,  DiaUo  Canyon 
Nuclear  Power  Plant,  Unit  1,  San  Lihs 
Obispo,  Calif oniia 

Date  of  application  amendment  for 
July  19, 1982. 

Brief  Description  of  amendment 
request:  The  proposed  amendment 
would  modify  the  Diablo  Canyon 
Physical  Security  Plan  to  eliminate 
certain  vital  access  controls  that  exceed 
ciirrent  regulatory  requirements. 

Dale  of  publication  of  individual 
notice:  Aujgust  18. 1963. 

Expiration  date  of  individual  notice: 
September  la  1983. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
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University.  Library.  Documents  and 
Maps  Department,  San  Luis  Obispo. 
California  93407. 

Pacific  Gas  ft  Electric  Company,  Docket 
No.  50-275,  Diablo  Canyon  Nuclear 
Power  Plant.  Unit  1,  San  Luis  Obispo. 
California 

Date  of  application  for  amendment 
December  29. 1982. 

Brief  Description  of  amendment 
request  In  accordance  with  the 
licensee's  request  of  December  29. 1982. 
the  amendment  would  change  the 
Technical  Specifications  to 
accommodate  the  installation  of  two 
new  inverters  and  associated  buses  to 
satisfy  electrical  loads  associated  with 
NUREG-0737  requirements. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  22. 1983. 

Expiration  date  of  individual  notice: 
August  22. 1983. 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University,  Library.  Documents  and 
Maps  Department.  San  Luis  Obispo. 
California  93407. 

Pacific  Gas  ft  Electric  Company  et  aL, 
Docket  No.  50-275,  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  1,  San  Luis 
Obi^io.  California 

Date  of  application  for  amendment 
May  2, 1983. 

Brief  Description  of  amendment 
request  The  amendment  would  result  in 
certain  changes  of  the  Technical 
Specification  on  the  containment 
isolation  system. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  18. 
1983. 

Expiration  date  of  individual  notice: 
September  19, 1983. 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department.  San  Luis  Obispo. 
California. 

Pacific  Gas  ft  Electric  Company,  el  aL 
Docket  No.  50-275,  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  1,  San  Luis 
Obispo  County,  California 

Date  of  application  for  amendment 
June  23, 1983. 

Brief  Description  of  amendment 
request  In  accordance  with  the 
licensee's  request  of  June  23. 1982  and 
supplemental  letter  dated  July  26. 1983, 
the  amendment  would  change  the 
Technical  Specifications  regarding  the 
response  time  for  containment  spray 
initiation. 

Date  of  publication  of  individual 
notice  in  Federal  Regieter  August  18. 
1983. 


Expiration  date  of  individual  notice: 
September  19, 1983. 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo. 
California. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment 
January  31, 1983. 

Brief  Description  of  amendment 
request  The  amendment  would  approve 
Revision  2  to  the  Susquehanna  Steam 
Electric  Station  Fire  Protection  Review 
Report  and  change  License  Condition 
2.C.(6)  of  Facility  Operating  License  No. 
NPF-14  to  require  the  licensee  to 
maintain  and  implement  the  provisions 
of  such  approved  Fire  Protection  Review 
Report  in  accordance  with  the  licensee's 
apphcation  for  amendment  dated 
January  31. 1983. 

Date  of  publication  of  individual 
notice:  July  29, 1983. 

Expiration  date  of  individual  notice: 
August  29, 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsjrlvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  CoHity,  Pennsylvania 

Date  of  application  for  amendment 
February  3, 1983. 

Brief  Description  of  amendment 
request  The  amendment  would  change 
Technical  Specification  3.2.2  and  Tables 
2.2.1-1  and  3.3.6-2  to  allow  the 
expansion  of  the  operating  region  of  the 
power/flow  map  for  the  initial  fuel  cycle 
in  accordance  with  the  licensee's 
application  for  an  amendment  dated 
February  3, 1983. 

Date  of  publication  of  individual 
notice:  July  29. 1983, 

Expiration  date  of  individual  notice: 
August  29, 19883. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment 
May  4, 1983. 
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Brief  Description  of  amendment 
request  The  amendment  would  correct 
typographical  errors  in  Technical 
Specification  Table  4.11.2.1.2-1, 
Radioactive  Gaseous  Waste  Sampling 
and  Analysis  Program,  and  in  Section  & 
Electrical  Power  Systems.  The 
amendment  would  also  correct 
nomenclature  in  Table  4.8.1.1.2-2,  Unit  1 
and  Common  Diesel  Generator  Loading 
Timers,  and  add  a  footnote  to  Table 
3.8.4.1-1.  Primary  Containment 
Penetration  Conductor  Overcurrent 
Protective  Devices,  to  clarify  that  each 
number  under  the  "Circuit  Breaker 
Location"  column  represents  two 
breakers  in  series.  Additionally,  the 
amendment  would  delete  a  non- 
applicable  requirement  in  Technical 
Specification  4.7.2.b.l.  correct  in 
inconsistency  between  Technical 
Specification  Table  4.4.6.1.3-1  and  10 
CFR  50  Appendix  H  with  regard  to  the 
withdrawal  schedule  associated  with 
the  reactor  vessel  material  surveillance 
program,  and  change  the  allowable 
value  for  the  Reactor  Vessel  Level — 
High  trip  in  Technical  Specification 
Table  3.3.9-2  in  accordance  with  the 
licensee's,  application  for  an 
amendment  dated  May  4, 1983. 

Date  of  publication  of  individual 
notice:  July  18, 1983. 

Expiration  date  of  individual  notice: 
August  17. 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A 
FitzPatrick  Nuclear  Pown  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request-  July  7. 
1983. 

Description  of  amendment  request 
The  license  has  proposed  to  modify  the 
Technical  Specifications  pertaining  to 
the  Scram  Discharge  Volume  (SDV) 
system  to  support  modifications  made  to 
the  system  during  the  current  refueling 
outage.  The  modifications  currently 
underway  will  replace  the  single  scram 
disclarge  instrument  volume  with 
redundant  instrument  volumes,  improve 
hydraulic  coupling,  indude  redundant 
vent  and  drain  valves  and  level 
instruments  for  each  instrument  volume, 
add  diverse  automatic  scram 
instrumentations  and  add  early  high 
water  level  detection  instrumentation.  In 
support  of  these  modifications  and 
consistent  with  guidance  provided  by 
the  stalT  in  a  generic  safe^  evaluation 
on  long-term  SDV  modifications,  the 
license  has  proposed  certain  changes  to 
the  Technical  Specifications  for  the  SDV 


system  to  add  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  newly  installed  components  and 
instrumentation. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  28, 1983, 
48  FR  33951. 

Expiration  date  of  individual  notice: 
August  25, 1983. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego.  Oswego. 
New  York. 

Public  Service  Electric  and  Gas 
Company,  Salem  Nuclear  Generating 
Staton  Unit  Nos.  1  and  2,  Docket  Nos. 
50-272  and  50-^1,  Salem  County,  New 
Jersey 

Date  of  amendment  requests:  January 
27,1983. 

Brief  description  of  amendments:  The 
amendments  would  modify  plant 
systems  and  Technical  Specifications  to 
provide  for  semi-automatic  switchover 
of  safety  injection  systems  from  the 
Refueling  Water  Storage  Tank  (RWST) 
to  Recirculation  Mode  following  a  loss- 
of-coolant  accident  in  accordance  with 
the  license's  application  for 
amendments  dated  January  27, 1983. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  2. 
1983  (48  FR  35054). 

Expiration  date  of  individual  notice: 
September  2. 1983. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway,  Salem.  New  Jersey  08079. 

Sacramento  Mimidpal  Utifity  District, 
Docket  No.  50-312,  Randio  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request 
December  14, 1982. 

Brief  description  of  amendment  The 
proposed  amendment  involves  changes 
in  the  core  design  for  the  6th  reload 
cycle  to  include  40  axial  blanket 
assemblies  with  modified  end  fittings, 
shortened  burnable  poision  stack  height 
and  gray  axial  power  shaping  rods.  In 
addition,  the  margin  to  core  fuel  melt  for 
the  last  two  fuel  batches  (7  and  8)  was 
calculated  using  the  TACO  2  code. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  June  23, 183. 
48  FR  28764. 

Expiration  date  of  individual  notice: 
July  25, 1983. 

Local  Public  Document  Room 
Location:  Sacramento  City-County 
Library.  828 1  Street,  Sacramento. 
California. 


Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancbo  Seco  Nudear 
Generating  Station.  Sacramento. 
California 

Date  of  amendment  request  February 
17. 1983. 

Brief  description  of  amendment  The 
proposed  amendment  involves  changes 
to  the  Technical  Specifications  to 
incorporate  a  number  of  NUREG-0737 
items  which  were  scheduled  for 
implementation  by  December  31, 1961. 
The  proposed  cluuiges  are  (1)  adding 
trip  setting  limits  and  surveillance 
requirements  for  the  anticipatory  reactor 
trip:  (2)  adding  limiting  conditions  for 
operation  [LCOs]  and  surveillance 
requirements  for  the  Reactor  Coolant 
System  high  point  vents,  the  Post 
Accident  Sampling  System,  the  accident 
monitoring  instn&nentetion  and  the 
meteorological  instruments:  (3)  adding 
LCOs  for  the  Reactor  Building  purge 
valves:  and  (4)  adding  reporting 
requirements  for  the  primary  system 
sajfety  and  relief  valves. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  23. 1963. 
48  FR  28765. 

Expiration  date  of  individual  notice: 
July  25. 1983. 

Local  Public  Document  Room 
Location:  Sacramento  City-County 
Library.  828 1  Street  Sacramento. 
California. 

Tennessee  Valley  Autbority,  Docket 
Nos.  50-259. 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  S, 
limestone  County.  Alabama 

Date  of  amendment  request  June  13, 
1983. 

Brief  description  of  amendments:  The 
amendments  would  revise  the  Technical 
Specifications  of  the  operating  licenses 
to  change  the  required  surveillance 
interval  for  testing  the  Standby  Gas 
Treatment  System  for  once  per  year  to 
once  per  operating  cycle  to  be  consistent 
with  the  requirements  in  the  BWR 
Stendard  Technical  Specifications 
(NUREG-0123). 

The  proposed  change  would  also 
require  concurrent  demonstration  of  the 
operabiUty  of  the  Standby  Gas 
Treatment  System  with  the  Primary 
Containment  Isolation  logic  circuitry 
rather  than  testing  of  the  Standby  Gas 
Treatment  System  alone.  The  change 
would  resolve  ambiguities  in  the  present 
wording  of  the  specifications  regarding 
the  scope  and  frequency  of  the  testing. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  15. 1963 
48  FR  3241& 

Expiration  date  of  individual  notice: 
August  7. 1983. 


Local  Public  Document  Room 
location:  Atbees  Public  Library.  South 
and  Forrest  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger.  Jr., 
Esquire,  G«ieral  Counsel  Tennessee 
Valley  Authority.  400  Commerce 
Avenue,  E  llB  33C,  Knoxville, 
Tennessee  37902. 

Timiiiiiiui)  Vafley  Audnrity.  Docket  fio. 
50-328.  Saqaoyah  Nodear  Plant,  Unit  2, 
Hamjlton  County,  Tennessee 

Date  of  application  for  amendment- 
June  15. 1963,  July  1. 1983,  July  27, 1963. 

Brief  description  of  amendment  One 
amendment  would  delay  by 
approximately  12  months  the  completion 
of  four  items  identified  in  the  Sequoyah 
Unit  2  license.  The  licensee  cannot 
complete  the  four  items  within  the 
planned  74  day  outage  for  refueling  and 
maintenance  that  began  on  July  15, 1983, 
and  maintain  a  high  degree  of  quality  of 
the  other  scheduled  work  as  well  as  the 
safety  of  Unit  1  that  will  be  operating 
during  the  Unit  2  outage.  The  manpower 
levels  during  the  outage  period  were 
reviewed  to  assure  that  maximum 
trades  and  labor  (lersonnel  limits  had 
been  properly  established  and  that 
priorities  of  work  were  consistent  with 
the  overall  requirements  for  safe  plant 
operations.  All  delayed  items  are  to  be 
completed  prior  to  restart  after  the 
second  reload  on  Unit  2.  Compensatory 
measures  have  been  taken  such  that  the 
delays  involve  no  significant  hazard* 
consideration.  The  items  are: 

(a)  A  post  accident  sampling  system  is 
required  that  has  the  capability  to 
prompdy  obtain  and  perform 
radioisotopic  and  chemical  analysis  of 
reactor  coolant  and  containment 
atmosphere  without  excessive  exposure 
to  plant  personnel  During  this  period  for 
completing  system  modifications  and 
equipment  installation,  sampling 
stations  and  interim  procedures  have 
been  established  to  provide  an 
acceptable  level  of  primary  coolant 
system  activity  measurements  in  the 
unlikely  event  a  degraded  core  condition 
should  occur. 

(b)  Additional  instrumentation  is 
reqtiired  that  will  accomplish 
particulate,  iodine  and  noble  gas 
monitoring  inside  containment  during 
the  course  of  an  accident.  Procurement 
of  high  range  monitors  for  an  in- 
containment  usage  delayed  the 
completion  of  the  system  design  with 
the  effect  of  delaying  installation  of 
equipment  by  the  end  of  the  current 
outage  period.  Interim  acceptable 
measures  are  in  effect  whereby  out-of- 
containment  monitors  are  utilized  to 
provide  an  adequate  correlation  of  the  * 
outside  containment  radiation  readings 
with  inH»ntainment  radiation  levels 
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that  are  possible  during  the  course  of  an 
accident 

(c)  Additional  instrumenttion  or 
controls  are  required  to  supplement 
existing  instrumentation  in  order  to 
provide  unambiguous,  easy-to-interpret 
indication  of  inadequate  core  cooling.  A 
reactor  vessel  level  indicator  needs  to 
be  installed.  Hie  reactor  vessel  level 
indicator  and  its  associated 
instrumentation  is  part  of  the 
inadequate  core  cooling  detection 
system  that  are  being  developed  as  a 
generic  effort  through  the  Westinghouse 
owners'  group.  An  important  aspect  of 
this  item  is  the  emergency  procedures 
for  the  utilization  on  the  system  and  the 
training  of  operators.  Procedures  and 
training  are  expected  to  be  completed  at 
the  time  of  the  installation  of  the 
Sequoyah  reactor  vessel  level  indicator. 
Additional  procedures  are  needed  for 
Sequoyah  since  this  plant  has  an  upper 
head  injection  system  which  does  not 
exist  for  most  Westinghouse  plants. 
Important  elements  of  the  inadequate 
core  cooling  detection  system  are 
ah^ady  installed  and  operational  which 
provide  a  satisfactory  level  of  detection 
for  the  interim  period.  These  are  the 
primary  coolant  saturation  monitors  and 
the  backup  displays  of  the  incore 
thermocouple  temperature  readouts  up 
to  the  high  temperature  that  could  occur 
during  an  accident 

(d)  Upgrading  the  emergmcy  support 
facilities  is  required  in  order  to  fully 
comply  with  guidelines  established  by 
the  NRC.  The  Technical  Support  Center 
(TSC)  is  operational  and  it  has  the  same 
habitability  requirements  as  the  main 
control  room  with  adequate 
communications  and  data  input  for 
handling  emergency  situations.  The 
safety  parameter  display  system  has  not 
been  installed  in  the  main  control  room: 
the  TSC  will  not  receive  this  type  of 
improved  data  input  until  the 
installation  of  the  system  is  complete. 
The  TSC  facilities  continue  to  be 
adequate  for  full  power  operations. 

Another  amendment  would  change 
the  technical  specifications  for  Unit  2  to 
accommodate  cycle  2  fuel  reload 
operations  and  other  improvements  to 
plant  operations.  For  this  reload,  sixty- 
eight  new  fuel  assemblies  will  replace 
spent  fuel  from  the  first  cycle.  The  new 
assemblies  are  the  same  as  the 
assemblies  in  place,  except  for  minor 
grid  modifications  to  minimize 
interactions  of  grid  spacing  during  fuel 
handling.  Also  some  new  burnable 
absorber  rods  will  be  utilized  in  cycle  2 
that  have  been  previously  accepted  for 
use  in  other  nuclear  plants.  As  part  of 
this  fuel  reload  a  number  of  technical 
specification  changes  to  improve  plant 
operations  are  also  requested,  which 


were  considered  and  found  acceptable 
for  Unit  1  operations.  Consideration  will 
also  be  given  for  changing  the  limits  on 
the  upper  and  lower  compartment 
temperatuj«s  (based  on  new  LOCA 
analysis),  removing  operating 
restrictions  on  control  rod  operations, 
and  adding  requirements  on  the 
hydrogen  control  system.  Limiting 
conditions  for  purge  supply  and  exhaust 
lines  will  be  considered  at  a  later  time. 

Another  amendment  would  change 
the  Unit  2  Technical  Specifications 
regarding  the  testing  of  containment 
protective  fuses  from  a  destructive  type 
of  testing  to  visual  inspection.  Every  18 
months,  10%  of  the  protective  fuses  are 
to  be  tested  to  ensure  their  integrity.  At 
Sequoyah  there  are  three  types  of 
protective  fuses:  6000  and  480  volt  fuses 
crimped  inline  and  480  volt  fuses  located 
in  clip  type  holders.  Removal  of  the 
fuses  for  testing  may  compromise  cable 
and  holder  integrity.  Unit  1  Technical 
Specifications  have  been  modified  to 
permit  visual  inspection. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  15, 
1983,  48  FR  36930. 

Expiration  date  of  individual  notice: 
September  14, 1983. 

LM:al  Public  Document  Room 
Location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street 
Chattanooga,  Tennessee  37401. 

The  Toledo  Edison  Conqiany  and  The 
Qeveland  Electric  IDuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  October 
14, 1982. 

Brief  description  of  amendment  The 
amendment  would  revise  setpoints  for 
the  pressurizer  code  safety  valves  and 
pilot  operated  relief  valve  (PORV). 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  23, 1983, 
48  FR  28786. 

Expiration  date  of  individual  notice: 
July  25. 1983. 

Local  Public  Document  Room 
Location:  University  of  Toledo  Library, 
Docrmients  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

The  Toledo  Ediaon  Company  and  The 
Cleveland  Electric  lUuminating 
Company,  Docket  No.  60-346.  Davis- 
Beese  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  amendment  request  January 
12,1983. 

Brief  flescription  of  amendment  The 
amendment  would  add  surveillance  of 
certain  special  interest  steam  generator 
tubes  and  visual  inspections  of  the 


internal  aaxiliary  feedwater  distributor, 

attachment  welds,  and  thermal  sleeves. 
I     Date  of  publication  of  individual 

notice  in  Federal  Register  August  2, 

1963.  48  FR  35047. 
I     Expiration  date  of  individual  notice: 

September  2, 1983. 
I     Local  Public  Document  Room 

Location:  University  of  Toledo  Library. 

Documents  Department.  2801  Bancroft 

Avenue,  Toledo.  Ohio  43606. 

The  Toledo  Edison  Company  and  Hie 
Qeveland  Electric  lUuminating 
Company,  Docket  No.  50-346,  Davis- 
Basse  NucJear  Power  Station,  Unit  No.  1, 
Ottawa  Coontry,  Ohio 

Date  of  amendment  request-  July  5, 
1983. 

Brief  description  of  amendment  The 
amendment  would  permit  loading  of 
new  fuel  and  shuffling  of  existing  fuel 
and  control  rods  for  Cycle  4  operation. 
The  loading  includes  48  new  hiel 
assemblies  and  the  reinsertion  of  37 
previously  discharged  fuel  assembUes. 
There  are  no  mechanical  design  changes 
for  the  reload.  Cross-core  shuffling  is 
limited  to  eight  fuel  assemblies  to 
minimize  carry-over  effects  from  flux 
tilts  encountered  in  earUer  cycles.  The 
plaimed  duration  of  Cycle  4  operation  is 
240  effective  full  power  days. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  4. 
1983.  48  FR  35541. 

Expiration  date  of  individual  notice: 
September  6. 1983. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
Country,  \^rginia 

Date  of  amendment  request-  May  2, 
1983. 

Brief  description  of  amendment  The 
amendments  would  revise  the  Technical 
Specifications  to  change  the  existing 
fractional  power  multiplier  from  0.2  to 
0.3  for  both  units  and  to  restore  the 
control  rod  insertion  limits  to  pre-cycle  7 
valves  Unit  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  14. 1983 
(48  FR  32245). 

Expiration  date  of  individual  notice: 
August  15, 1983. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185 
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NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
license  amendment. 

Notice  of  Considertion  of  Issuance  of 
Amendment  to  Facihty  Operating 
License  and  Proposed  No  Signiflcant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing  in 
connection  with  these  actions  were 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  *vith 
issuance  of  the  amendments.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  action  beyond 
that  which  has  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  appUcations  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluation  and/or  Environmental 
Impact  Appraisals  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room.  1717.  H  Street  NW.. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 


Alabama  Power  Caa^eny,  Docket  Noa. 
50-448  and  50-364.  JoMph  M.  Farley 
Nuclear  Plant,  Unit  Not.  1  and  2. 
Houston  County,  Alabama 

Date  of  application  for  amendments: 
fune  20. 1983.  supplemented  |une  29, 
1983 

Brief  description  of  amendments:  The 
amendments  would  correct  an 
adminstrative  error  in  the  Technical 
Specifications  relating  to  testing  and 
inspection  of  the  river  water  system 
which  would  require  unnecessary 
shutdown  of  bodi  units  for  the  tests.  The 
changes  would  delete  the  words  "during 
shutdown"  from  Technical  Specification 
4.7.5.b  so  that  these  tests  and 
inspections  could  be  conducted  during 
operation. 

Date  of  issuance:  August  2. 1983. 

Effective  date:  August  2, 1983. 

Amendments  No.  32  and  No.  24. 

Facilities  Operating  Licenses  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  intial  notice  in  Federal 
Re^ster  July  12, 1983  (48  FR  32110)  The 
Commission's  related  evaluation  of  the 
amendments  are  contained  in  a  Safety 
Evaluation  dated  August  2,  i983.  No 
significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothaa  Alabama  36303. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-417  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant  Units  1  and  2, 
Lusby,  Maryland 

Date  of  applicition  for  amendments: 
April  27, 1983. 

Brief  description  of  amendments: 
Changed  the  'Technical  Specifications  to 
(1)  relfect  new  on-site  organization.  (2) 
revise  surveillance  for  sealed  sources 
(conformance  with  Combustion 
Engineering  Standard  Technical 
Specifications),  and  (3)  deleted  a 
snubber  iroxa  the  surveillance  list 
(snubber  was  removed) — Unit  1  only. 

Date  of  issuance:  July  19, 1983.  , 

Effective  date:  July  19. 1983. 

Amendment  Nos.:  85  and  68. 

Facility  Operating  License  Nos.:  DPR- 
53andDPR-69 

Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10, 1963,  48  FR  26927. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation. 

No  significant  hazards  consideration 
comments  were  received. 


Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland 
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I  Power  Ganpany.  Docket  Na 
S»-155.  Big  Rock  Point  Pbat  Charievnix 
County. 


Date  of  application  for  amendment 
April  2a  1983.  as  revised  April  22. 1963 

Detcription:  The  amendment 
approves  Technical  Specification 
changes  which  revise  core  thermal  limits 
to  accommodate  the  H-3  fuel. 

Date  of  issuance:  August  11, 1983. 

Effective  date:  August  11, 1983. 

Amendment  No.:  59. 

Facility  Operating  License  No.:  DPR- 

a 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22. 1983  (48  FR  28577) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation.  No  pubhc  or  State 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  amendment 
would  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street.  Charlevoix,  Michigan 
49720. 

Coosomen  Power  Coapany,  Docket  No. 
50-155.  Big  Rock  Point  Plant. 
Charlevkix.  ^Achig■Q 

Date  of  application  for  amendment- 
May  27, 1983. 

Brief  description  of  amendment-  The 
cunendment  approves  Technical 
Specification  changes  which  institute  a 
procedure  for  use  during  start-up  in  the 
event  that  neutron  source  strength  is  too 
low  to  provide  the  maximum  specified 
count  rate. 

Date  of  issuance:  August  11, 1983. 

Effective  date:  August  11. 1983. 

Amendment  No.:  60. 

Facility  Operating  License  No.:  DPR- 
6. 

Date  of  initial  notice  in  Federal 
Register  July  6. 1983  (48  FR  31124)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  the  Safety 
Evaluation.  No  public  or  State  comments 
were  received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  public  Library,  107 
Clinton  Street.  Charlevoix.  Michigan 
49720. 


Duke  Power  Cooipany,  Dodcet  Noa.  5»- 
388  and  58-370,  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklanbtag 
County.  North  Caroiina 

Date  of  application  for  amendment- 
April  18, 1983,  as  revised  May  4, 1983. 

Brief  description  of  amendment  The 
amendments  revise  the  setpoint  and  its 
tolerance  for  the  Upper  Head  Injection 
(UHI)  accumulator  automatic  isolation. 

Date  of  issuance:  July  28, 1983. 

Effective  date:  July  28. 1983. 

Amendment  No.  23  for  Unit  1  and  4  for 
Unit  2. 

Facility  Operating  License  No.  NPF-9 
for  Unit  1  and  NPF-17  for  Unit  2. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  16, 1983  (48  FR  27621). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  26.  1983. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina-Charlotte,  UNCC 
Station.  North  Carolina  28223. 

Duke  Power  Conpany,  Docket  Na  50- 
2S9,  Oconee  Nuclear  Station.  Unit  Na  1. 
Oconee  County,  South  CaroBna 

Date  of  application  for  amendment- 
May  19. 1983,  as  supplemented  July  13. 
1983. 

Brief  description  of  amendment  The 
amendment  relates  to  the  Cycle  8  reload 
and  involves  numerical  changes  to  the 
core  protection  safety  limits,  the 
protective  system  maximum  allowable 
setpoints.  and  the  rod  position  limits. 
These  limits  take  into  account  the 
incorporation  oft  (1)  four  Mark  BZ 
demonstration  fuel  assemblies  for  a 
second  cycle  of  irradiation;  and  (2)  five 
gadolinia  lead  test  assemblies  as  part  of 
the  batch  of  fresh  fuel  used  in  the 
reload. 

Date  of  issuance:  August  3, 1983. 

Effective  date:  August  3. 1983. 

Amendment  No.:  122, 122  and  119. 

Facility  Operating  License  No.  DPR- 
38. 

Amendment  revised  the  Common 
Technical  Specificatiwis  for  Oconee 
Units  1,  2  and  3. 

Date  of  initial  notice  in  Federal 
Regbter  June  30, 1983,  48  FR  30224. 

This  Notice  stated  that  we  proposed  a 
no  significant  hazards  consideration 
determination  for  the  licensee's  May  19, 
1983  amendment  request  concerning  the 
Cycle  8  fuel  reload  for  Oconee  Unit  1.  A 
supplemental  letter  related  to  this 
amendment  request  dated  July  13, 1983 
was  received  after  issuance  of  the 
Notice,  and  was.  therefore,  not 


considered  in  the  Notice.  The 
supplemental  letter,  however,  did  not 
affect  our  proposed  determination  as 
stated  in  the  Notice  for  the  reason  that 
the  information  submitted  in  this  letter 
revised  the  proposed  Technical 
Specifications  to  reflect  the 
implementation  of  NUREG-0630 
cladding  rupture  and  swelling  models 
into  the  loss  of  Coolant  Accident 
(LOCA)  analysis  as  requested  by  the 
NRC  staff.  The  effect  of  this 
implementation  is  that  it  imposes  a  more 
restrictive  LOCA  limit  on  the  plant  with 
regard  to  peak  linear  heat  rates  at 
various  core  elevations. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Sb^et.  Walhalla. 
South  Carolina. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-287,  Fort  St  Vrain 
Nudear  Gennating  Station.  PlatteviUe, 
Colorado 

Date  of  application  for  amendment 
May  20, 1983. 

Brief  description  of  amendment  The 
amendment  replaced  the  existing  non- 
radiological  Environmental  Technical 
Specifications  (Appendix  B)  with  an 
NRC-approved  Environmental 
Protection  Plan  (EPP).  The  only 
requirement  changed  related  to 
ecological  monitoring;  the  EPP  requires 
continued  vegetation  monitoring. 

Date  of  Issuance:  August  10, 1983. 

Effective  Date:  August  10, 1983. 

Amendment  No.:  35. 

Facility  Operating  License  No.  DPR- 
34. 

Amendment  revised  the  Appendix  B 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22. 1983  (48  FR  28582). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  an 
Environmental  Impact  Appraisal  dated 
August  la  1983. 

No  significant  hazards  consideration 
comments  received?  No. 

Local  Public  Document  Room 
Location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancfao  Seco 
Nudear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment 
December  14, 1982. 

Brief  description  of  amendment  The 
amendment  involves  changes  in  the  core 


design  for  the  6th  reload  cycle  to  include 
40  axial  blanket  assemblies  with 
modified  end  fittings,  shortened 
burnable  poison  stack  height  and  gray 
axial  power  shaping  rods.  In  addition, 
the  margin  to  core  fuel  melt  for  the  last 
two  fuel  batches  (7  and  8)  was 
calculated  using  the  TACO  2  code. 

Date  of  issuance:  August  3. 1983. 

Effective  Date:  August  3, 1983. 

Amendment  No.  48. 

Facility  Operating  License  No.  DPR- 
54. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23. 1983,  48  FR  28764 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3, 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828 1  Street,  Sacramento, 
California.  1 1 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  applicaiton  of  amendment- 
February  17, 1983. 

Brief  description  of  amendment:  The 
amendment  involves  changes  to  the  TSs 
to  incorporate  a  number  of  NUREG-0737 
items  as  specified  in  our  Generic  Letter 
82-16  dated  September  20, 1982.  The 
changes:  (1)  Add  trip  setting  limits  and 
surveillance  requirements  for  the 
anticipatory  reactor  trip;  (2)  add  limiting 
conditions  for  operation  (LCOs)  and 
surveillance  requirements  for  the 
Reactor  Building  purge  valves;  (3)  add 
reporting  requirements  for  the  primary 
system  safety  and  relief  valves;  (4)  add 
a  policy  statement  on  shift  manning 
overtime  limits;  and  (5)  add  the  Reactor 
Building  hydrogen  sample  line  and  the 
hydrogen  recombiner  penetration  as 
components  requiring  local  leak  rate 
testing. 

This  amendment  includes  a  portion  of 
the  items  covered  in  the  Notice 
identified  below.  The  remaining  items 
will  be  the  subject  of  future  Commission 
action. 

Date  of  issuance:  August  3. 1983. 

Effective  Date:  August  3. 1983. 

Amendment  No.  49. 

Facility  Operating  License  No.  DPR- 
54. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23, 1983,  48  FR  28765. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3, 1983. 


Federal  Regbter  /Vol.  48;  No.  164  /  Tuesday.  August  23.  1963  /  NoMces  38439 


No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDKRATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
aRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulatons. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Becuase  of  exigent  or  emergency 
circumstances  associated  wi^  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 


Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  *vith 
issuance  of  the  amendment  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  «vith  respect  to  the 
action  see:  (1)  The  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Impact  Appraisal  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  local 
public  document  room  for  the  particular 
facilities  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
September  28, 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  wish  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
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Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  [m)ceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiu%  and  extent  of  the  petitioner's 
property.  Hnancial.  or  other  interest  In 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-eOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20S55.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-H[v)  and 
2.714(d). 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  application  for  amendment 
June  24. 1983. 

Brief  description  of  amendment:  This 
amendment  provides  the  option  of  using 
a  roving  fire  watch  patrol  in  lieu  of  a 
continuous  fire  watch  when  required  by 
a  non-functional  fire  barrier  penetration. 
Use  of  this  option  requires  verification 
that  fire  detectors  are  operational. 

Date  of  Issuance:  July  19, 1983. 

Effective  Date:  July  19, 1983. 

Amendment  No.:  65. 

Facility  Operating  License  No.:  DWl- 
72. 

Amendment  revised  the  Technical 
Specifications. 

Press  release  issued  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration:  Yes. 

Comments  received:  No. 

State  Contacted:  No  comments. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  July  19. 1983. 


Attorney  for  licensee:  Mr.  S.  A. 
Brandimore,  Florida  Power  Corporation, 
Vice  President  and  General  Counsel, 
P.O.  Box  14042,  St.  Petersburg,  Florida 
33733. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Sacramento  Murndpal  Utility  District 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
Co«nty,  California 

Date  of  application  for  amendment- 
July  26, 1983,  as  supplemented  July  28 
and  29, 1983. 

Brief  description  of  amendment-  The 
amendment  changes  Technical 
Specification  Table  3.7-1  related  to 
surveillance  testing  of  the  degraded 
voltage  relays  in  that  the  relay 
performance  is  verified  at  voltages 
below  the  trip  setpoint;  and  changes 
Technical  Specification  3.7.2.H  related 
to  manual  action  when  the  grid  voltage 
drops  below  218KV  in  that  positive 
actions  will  be  taken  to  return  the  grid 
voltage  to  218KV.  If  the  grid  is  not 
returned  to  218KV  within  8  hours,  one 
electrical  division  will  be  operated  on 
its  diesel  generator  independent  of 
offsite  power. 

Date  of  issuance:  August  3, 1983. 

Effective  date:  August  3. 1983. 

Amendment  No.:  50. 

Facility  Operating  License  No.:  DPR- 
54. 

Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

State  contacted:  No  comments. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  3, 1983. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento.  California  95818. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Sti-eet,  Sacramento, 
California. 

Tennessee  Valley  Authority.  Docket  No. 
50-328.  Sequoyah  Nuclear  Plant  Unit  2, 
Hamilton  County.  Tennessee 

Date  of  application  for  amendment- 
June  21, 1983. 

Brief  description  of  amendment-  The 
amendment  authorizes  a  temporary 
change  in  the  surveillance  requirements 
for  rod  drop  tests  and  calibration  of  full 
length  control  rod  position  (rod  bottom) 
limit  switches.  The  licensee  is  required 
to  demonstrate  periodically  (every  10-22 
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monUu)  that  the  control  rods  will  drop 
from  the  %vithdrawn  position  to  the  fully 
inserted  position  within  a  certain 
specifled  time.  Also,  the  full  length 
control  rod  position  limit  switches  are 
calibrated  in  the  remote  shutdown 
control  room  during  the  same  period  of 
time.  Control  rods  are  verified  to  be 
operable  every  31  days  in  accordance 
with  other  provisions  of  the  Technical 
SpeciBcations.  Technical  requirements 
associated  with  the  restart  of  Unit  2  at 
this  stage  of  the  core  life  cycle,  such  as 
xenon  buildup,  would  make  it 
impractical  to  return  to  power 
operations  after  July  16. 1983.  The 
amendment  increases  the  surveillance 
period  by  20  days.  The  maximum 
surveillance  interval  permitted  by  the 


Technical  Specifications  is  688  days. 
This  change  was  made  to  permit  the 
licensee  to  carry  out  the  control  rod 
tests  and  calibration  of  the  limit 
switches  to  coincide  with  the  sdieduled 
refueling  for  Unit  2  which  will  occur  no 
later  than  August  5. 1983. 

Date  of  issuance:  July  15. 1983. 

Effective  date:  July  15. 1983. 

Amendment  No.  20. 

Facility  Operating  License  No.:  DPR- 
79. 

Amendment  revised  the  Technical 
Specifications. 

Public  conunents  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes. 

Comments  received:  No. 


The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  July  15. 1983. 

Attorney  for  licensee:  Herbert  & 
Sanger.  Jr..  Esq..  General  Counsel 
Tennessee  Valley  Authority.  400 
Commerce  Avenue,  E  llB  33.  KnoxviUe. 
Tennessee  37902. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

Dated  at  Bethesda.  Maiyland.  diis  leth  day 
ofAugisttgss. 

For  the  Nuclear  Regulatory  Commiuion. 
Robert  A.  daik. 

chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FK  Ddc  S»-22*7I  FHed  t-XZ-n:  MS  aal 


VOL 


ISS 


2  3 


1983 


UMI 


Tuesday 
August  23,  1983 


Part  IV 


Office  of 
Management  and 
Budget 

Notice  of  Budget  Deferrals 


38444 


Federal  Regjster  /  Vol.  48,  No.  164  /  Tuesday.  August  23. 1983  /  Notices 


2  3 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Notice  of  Budget  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
new  deferral  of  budget  authority  for  the 
Railroad  Retirement  Board,  totaling 
$165,000. 

The  details  of  the  deferral  are 
contained  in  the  attached  report. 
Ronald  Reagan. 
The  White  House. 
August  IB.  1983. 
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Deferral    f 


CONTENTS    OF    SPECIAL    ^€SSAG£ 
(In   thousands    of    dollars) 


Item 


Budget 
.£       Authority 


083-83 


Other   Independent  Agencies 
Railroad  Retirement  3oard 

Limitation  on  Railroad  Unemployment 
Insurance  Administration  Fund 


165 


Total,   deferral I55 

SUMMARY   OF    SPECIAL    MESSAGES 

FOR  FY    1983 

(in  thousands   of   dollars) 


Eleventh   special    message 

New   items 

Change   to    amounts   previously  submitted 
Effects   of   eleventh   special    message... 


Rescissions 


Deferrals 
165 

— ns 


Amounts    previously   submitted   that   were 
changed   by   this   message 


Total,   rescissions    and    deferrals 


165 


Amounts    previously  submitted   that  were    not 
changed   by   this   message 1,569.015   1/   13,559.345 


1.569.015   1/   13.559.510  2/ 


Total    amount   proposed   to   date    in   all 
sped  al    mess  ages 


1/   This    amount    includes   $23,400,000   in   current   budget   authority  for    the 
rural    telephone  bank   that    is    offset    by   a   corresponding   increase   in 
permanent   budget    authority   (R83-20)  . 

2/   All    anounts    listed    represent    budget-authority  except    for    $15,944,000  of 
outlays    only   in   one   general    revenue   sharing  deferral    (D83-16B). 
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Deferral  Mb; 


083-83 


DEFERfUL  OF  BUDGET  ALTHORITY 
R«?oft  Pursuant  :o  SecTioa  1013  ot  P.L-  93—344 


•   '    railroad  Retirement  Board 


Bureau 


Arpraprlarlou  ritie  &   37000! 


Limitation  on  Railroad  Unemployment 
Insurance  Administration   .'="und 


20X3042(02) 


M3  identiiicaclon  code: 


Grant  pro gran 


□  les 


dlsfo 


Tvpe  of  accouac  or  fuad; 
LJ    Artrmal 


U    H^ilcipte-Tear 
JLl    No— »ear 


(txpirarion  c'orei 


Hew  budgec  auciorlcr 
(P.L.     98-8  f 

Other  budgetary  raaources 


S  11.337.000 
2.841,118 


Total   budgetary  resources     U. 178, 113 


^aotint   to  be  deferred: 
Part  of  year 

Satire  year 


165,000 


^•Z^Ji^^^OTttj    (in  addition  fo  ,««.  1013): 
El     Aatidefideacy  Act 

n    Other   .^ 


Type  of  budget  authority: 
£j  Appropriation 

L_J  Contract  authority 

D  Other 


Justification:  This  account  funds  administrative  expenses  of  the  Railroad 
Ketirement  Board  under  the  railroad  unemployment  and  sickness  insurance 
program.  The  Board  has  been  provided  funds  to  upgrade  and  modernize  its  data 
5n3  M^'"^  operation   However,  the  Board  is  currently  reassessing  the  scope 
and  timing  of  its  modernization  effort  and  has  not  completed  the  detailed 

?,n!!c'«^"^"^'f^-^2  i!^^'"^'^^  '^^  data  processing  operation.  Accordingly, 
funds  associated  with  this  activity  are.  being  deferred.  This  is  a  routine 
aererral  taken  under  the  provisions  of  the  Antidef iciency  Act  (31  U.S.C.  1512). 

^hl^o^f^'^H^^^^''^^-  ^r^  '"^^^  ^^  "°  ^^^^^^   °"  the  operation  of  the  program  as 
these  funds  would  not  be  obligated  until  the  normal  planning  process  and 
associated  financial  plans  have  been  completed. 

Outlay  Effect:  This  deferral  will  have  no  effect  on  FY  1983  outlays. 
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1 75 3761 5 

176 37617 

177 „...  36099,  37618 

1 78 3761 5.  38227 

193 36246.  36448.  37203 

201 „.. 3761 9 

21 1 37624 

438 34947 

45Z 36571 

522 34947.  36100.  36571 

555 37623 

558 34948.  34949,  35637, 

36100. 36101, 37620-37622 

561 36448,  37203 

610 37022 

700 37624 

800 37624 

870 361 01 

1316 35087 

PropoMd  RutoK 

Ch.  !...„.. 37665 

131 37666,  38252 

133 36132,  36625,  37666 

146 37668 

1 84 34974 

291 — 35668 

353 36133 


.35388 


23CFR 

Ch.  I 

PropoMd  RutoK 

652 „ 36470 

771 , 33894 


24CFR 

202a 

36247 

203 

205 

.34949, 

35088.  35638. 

36247 

35389 

207 

35389 

209 

36247 

211 

36247 

213 

220 

..35389 

,  35638,  36247 
.35393  36247 

221 

.35389  36247 

222 

36247 

226 

36247 

228 

36247 

232 

35389 

234 

.35638  36247 

235 

34949  36247 

237 

36247 

244 

35389 

300 

.36572  36573 

500 

36574 

868 

37023 

888. 

36101 

890 

38228 

PrapoMd  RutoK 

115 

36133 

200 35668-35671,  35890 

203 351 40 

234...„. 351 40 

235 — 351 40 

241 „ 35891 

3280 37136 


2SCFR 

PropoMd  RutoK 
11 _ 


.37046 


26CFR 

1 36448 

31 35089,  36807 

35 35090,  36448,  36807 

51 35092 

1 50 35092 

301 36449,  38229 

ProposMl  RiritK 

1 36137,  36474 

5c 36137 

20 „ _ 35143 

31 36474 

27CFR 

9 35395,  37365-37374 

1 78 35398 

PropoMd  RutoK 

5 35460 

9. » 35462,  37670 


28CFR 

0 

9 

60.._ „ 

PropoMd  RutoK 

0 „.. 

16 


.35087 
.35087 
.37376 

.35892 
.35892 


29CFR 

500 36576,  36736,  38374, 

38380 

1601 38231 

1910 ™ 36576 

1952 34950,  34951.  37024 

1 956 „ 37025 

261 0 „ 37027 

2619 36816 

2622.. „.. 37027 

PropoMd  RutoK 

1550 37047 

1 697 34766 

1 910 37672 

1926 35774 

261 5 37230 


30CFR 

Ch.  II 

221 

226 

231 

251 


35639 

36582 

36582 

_ 36588 

_- 37967 

641 „ 37377 

642 37377 

800 „. 3641 8 

806 3641 8 

872 35399 

880 37377 

881 37377 

913 37625 

914 37626 

926 37382 

PropoMd  RutoK 

55 36789 
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iii 


5o.......„_.„„...|.^_._^__„.  36789 

57 ...........4.,™....„„...  36789 

913 „„ 38625 

915 „ 35903 

935 35146.  36274.  36627 

938 37672 

31CFR 


32CFR 

70 

219 

253. 


.35904 


35644 
35400 
35644 
34952 
36247 


263 

373. 

706. —.37029,  37030 

819a 4. 35878 

842. [^ 37631 

865 37384 


66. „ 34974 


33CFR 

1 

8. 

25. 

53 


35402 

36448 

- 36450 

36449 

100 36450.  36451,  37396. 

37397 

1 10 36452 

117 35409.  36452 

154 ,.. 34740 

160. 1 35402 

161 35402 

165...™ 35402.  36453 

167 36453 


100.„... 36474.  37433 

110. .„ 34767 

115. 35464 

117 36475.  36477 

181 37433 

165 _ 37438 


34  cm 

200 

205 

263... 


35CFR 

PropoMd  IMm: 

111 


..34953 
..35879 
..35330 


...35905 


36CFR 

223 ; 34740 

905 38232 

PropoMd  RuIm: 

13 LL 37673 

228 j.| 35580 

251 35465.  35580 

261 35465 


37CFR 

202 :„ .37204 

PropocMl  RulM: 

1 -_  34836,  36478 

2 36478 

202 ._ 37232 


38CFR 

3 

17 


.37031 
.37398 


21 35679.  36577,  37968 

36. 35879 

40. 36103 


17 „...  38007,  38253 

21 „ 34975.  35146 


39CFR 

1 

10 

111 


38234 

35409 

.35645.38234 


111... 
3001. 


.37439 
.35814 


40CFR 

35 3781 4 

52. 36250.  36818,  36819. 

37401-37403,38235 
60 38579.  37578, 

37598 

61 36579 

81 „..  37404,  37663.  38236 

145 38237,  38238 

162. 35095 

180 35095,  36251.  37210- 

37214 

264 36562 

270. — 36582 

271 34742.  34954.  35096, 

35097, 35647, 36252, 3721 5 

425 — 35649 

468 36942 

717 381 78 

PropoMdRulM: 

Ch.  II 34768 

50 38009 

SZ. 34976,  35312-35328, 

36672, 3591 8, 361 39, 37232 

60 35338,  37338 

61 38009 

6Z 34978 

81..„ 35919,  35920.  36275, 

38254.38255 

145 37673 

1 80 36486 

228 351 47,  35673 

271 36277,  36628.  38010 

30^ 34979 

414 35674 

416 35674 

1 50^ 36486 

1508 36486 

41CFR 

Ch.  1 37031 

Ch.  101 35098 

5-1 37997 

5-53 37405 

29-70 37786 

101-41 35649 


.37233 
.37233 


3-1.. 
3-3.. 


42CFR 

405 37408 


71 36143 

100 „ 36390 

122 36402 

1 23 „ 36402 

1 25 „ 36390 

400 „......'....„ 38146 

405 34979,  38146 


406.. 
409.. 
418.. 
420.. 
421.. 
431.. 
441.. 
460.. 
462... 
489.. 


.38146 
.38146 
.38146 

.- 38146 

.34979,  38146 

36151 

38011 

36970 

.36070 
.3814* 


43CFR 

2.. 

1820 

3000.. 

3100.. 
3410.. 
3420.. 
3430.. 
3450.. 


PuMte  Land  Ordarac 

3160 

3180 

3570 


„.  37411 
.36108 
.37864 
.37866 
.37854 
.376^ 
.37654 
.37654 

.36582 
.38662 


6380  (corrected  by 

PtO  6451) 35090 

6388  (corrected  by 

PLO  6450) 35098 

6448 34743 

6449 34743 

6450 35098 

6451 35090 

6452. 38239 

6453 38239 

6454 38240 

8360. 36382 


.37673 


36.. 

44CFR 

64 _.  34744,  34957.  36590, 

36592 

67 36104 

71 37036 


61 35468 

62 35468 

67 36159-36167,  36629, 

38018. 38019, 38258. 38259 


45CFR 

1... 

10 

67 

99 


1607.. 


35009 

35099 

—  35099 

35099 

......36820 


5b..„ 
302.. 


304.... 
306.... 
1606.. 
1625.. 


...37440 
...35468 
...35468 
...35468 
...36845 
...36845 


46CFR 

31 

32 

35 


36457 

36457 

—  36457 


221 35881 

503 „ 36253 

536 35099,  36254 


10.. 
35.. 


.35920 
.35920 


SO.. 
52. 
53.. 


54.. 

63.. 

157.. 

162.. 

175.. 

185- 

186„ 

187_ 

28S_ 


.37441 
.374<^ 
.37441 

.37441 
.37441 
.35020 
.37441 
.35020 
.35920 


.  35820 


29e_ 

540... 


47CFR 


0.. 
1.. 
2_ 


.35920 
.37448 
-37453 
.35675 


...37413,38240 
.„  36104,  36450 
...  34746,  37216 
„.  34748.  37217 

37217 

38240 


15.. 

18.„ 

19.... 

21 34746,  37216 

22 37997 

73 J4753-34757,  34950. 

36108-361  ^Z  36254, 36450. 

37216, 37220-37224, 37414- 
37416,38243 

74 34746,  37216 

83 34961 

90 34861.  36104 


95.. 
97..._ 


...35234,36104 
.34746,37224 


Ch.  I 36167,  37235,  37464 

2. 37475 

18 37235 

68. 34085 

73 .34772-34779,  35064, 

36168-36173, 36278, 37239- 

37269,37475-37492. 

38020.38053 

76 34966 

90 „....  34782.  34987.  35148 

48CHt 


.35675 


Ch.  I. 

49CFR 

1 

192. 


213.... 
1170.. 
1175.. 

1300 

1307 


—  37998 
_„ 37999 
-...35882 
„„  35409 

.36822 


.36822 


Ch.  X. „ 38059 

171 35471.  315966 

172. 35471,  35965,  35970 

173. 35471,  35965,  35970 

1 75 „ 35471 

1 79 35970 

210 36487 

218 _ „ 36482 

571 34783,  34784,  36493, 

36848 

572 37493 

622 34894 

1105 36284 

1 1 52. 36284 

1180., 36265 

1 1 65 36290 

1180 36284 
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50CFR 

10 37040 

17 34757.  34961.  36256. 

20 35100 

32 36112 

285 35107.  36597.  36823 

611 34762.  34962.  35107 

649 36266 

650 34762 

651 34762 

652 34762.  38243 

654 34762 

655 34762 

661 36823.  38244 


662 :  34963 

663 34762.  34763 

671 34762 

672 34762,  35107.  37040 

674 34762,  34965,  37224 

675 34762,  35107 

PropOMd  RuIm: 

17 35475,  35973 

20 35152,  35153,  36853 

23 37494 

32 34987 

36 37673 

424 36062 

681 35475 


UST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  18, 1983 
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1983 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1983 


\ 


Quantity        Volume 


Price 


Title  26 — internal  Revenue 

(Part  1,511 .301  to  1 .400)  (Stock  No.  022-003-951 71  -7)  $6.00 

(Part  1 ,  §  §  1 .501  to  1 .640)  (Stock  No.  022-003-951 73-3)  $6.00 

(Parts  2  to  29)  (Stock  No.  022-003-951 77-6)  $7.00 
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Selected  Subjects 


Agricultural  Commodities 

Environmental  Protection  Agency 

Air  Carriers 

Civil  Aeronautics  Board 

Air  Pollution  Control 

Environmental  Protection  Agency 

Antibiotics 

Food  and  Drug  Administration 
Banl(s,  Banicing 

Depository  Institutions  Deregulation  Committee 
Continental  Shelf 

Minerals  Management  Service 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Hazardous  Substances 

Environmental  Protection  Agency 

Meat  and  Poultry  Inspection 

Food  Safety  and  Inspection  Service   . 
Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Motor  Carriers 

Federal  Highway  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 
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by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  StaL  500.  as  , 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
\y&.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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Documents,  U.S.  Government  Printing  Office.  Washington  D.C 
20402. 
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appearing  in  the  Federal  Register. 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Pesticides  and  Pests 

Environmental  Protection  Agency 
Quarantine 

Animal  and  Plant  Health  Inspection  Service 
Radio  Broadcasting 

Federal  Commimications  Commission 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Television  Broadcasting 

Federal  Commimications  Commission 
Wine 

Alcohol.  Tobacco  and  Firearms  Bureau 
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Agricultural  Itelteting  Service 

RMXS 

Milk  marketing  orders: 
38448        Chicago  Regional 


Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 
and  Plant  Health  Inspection  Service;  Food  Safety 
and  Inspection  Service;  Soil  Conservation  Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


38522 


38462 


38497 


38447 


38533 


38458 


38523 
38523 


38523 
38523 
38524 
38524 
38524 


38569 


Alcohol,  TolMicco  and  Hrearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
York  Mountain.  Calif. 

PROeOSEO  RULES 

Alcohol;  viticultural  area  designations: 
Columbia  Valley,  Wash,  et  aL 

Animal  and  Plant  Health  inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Gypsy  and  browntail  moths 

Bonneville  Power  Administration 

NOTICES 

Nonfirm  energy: 
Sale  to  utilities  for  irrigation  loads 

Civil  Aeronautics  Board 

RULES 

Domestic  cargo  transportation: 

Long-term  contracts;  all-cargo  air  carriers  and 

Defense  Department;  exemption 
NOTICES 
Flearings,  etc.: 

American  Central  Airlines,  Inc. 

Marco  Island  Airways,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Georgia 
Kansas 
Mississippi 
Rhode  Island 
Tennessee 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
United  Association  of  Journeymen  and 
Apprentices,  Plumbing  and  Pipe  Fitting  Industry 

Defense  Department 

See  also  Defense  Contract  Audit  Agency. 


NOTICES 
Meetings: 
38530        Science  Board  task  forces;  date  change 

Defense  Contract  Audtt  Agency 

NOTICES 

Senior  Executive  Service: 

38530  Performance  Review  Board;  membership 

Depository  Institutions  Deregulation  Committee 

RULES 

38455     Time  deposits;  removal  of  interest  rate  ceilings 
Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 
substemces: 
38560        Caderao.  Jess  B..  MJ). 

Economic  Regulatory  Administration 

NOTICES 

Natiu^l  gas;  fuel  oil  displacement  certification 
applications: 

38534  Chrysler  Corp.  et  al. 

38535  Koppers  Co.,  Ina,  et  aL 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

38531  Handicapped  program,  training  personnel: 
noncompeting  continuation  projects 

38532  Special  needs  program;  historically  black 
institutions 

38570     Meetings;  Sunshine  Act 

Energy  Department 

See  Bonneville  Power  Administration:  Economic 
Regulatory  Administration:  Federal  Eneigy 
Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

38465  Maryland 

38466  New  Mexico 

Air  quality  planning  purposes;  designation  of  areas: 

38467  California 
Pesticide  programs: 

38572        Pheromone  attractants  products;  exemption 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerance  and  exemptions,  etc.: 

38501  N,N.-Diethyl-2-{l-Naphthalenyloxy) 
Toxic  substances: 

38502  Isopropylamine  and  ethylamine,  distillation 
residues;  manufacturing,  importing  or  processing 

NOTICES 

Hazardous  waste: 
38537        Resource  Conservation  and  Recovery  Act 
(RCRA)  permit  for  IT  Corp. 
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38473 


38470 
38471 
38472 
38472 
38473 


38511 


Federal  Conwmmications  Commission 

RULES 

Radio  and  television  broadcasting: 

Operator  and  maintenance  logging  requirements; 

elimination 
Radio  stations:  table  of  assignments: 

California  (2  documents) 

Florida 

Kansas 

Nebraska 

Texas 
PROPOSED  RULES 
Common  carrier  services: 

MTS  and  WATS  market  structure;  extension  of 

time;  correction 


38526 
38527 
38527 

38524 


Federal  Deposit  Insurance  Corporation 

NOTICES 
38570     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natiu-al  gas  companies  (Natural  Gas  Act): 
38492        Tariff  changes;  revisions  to  filing  requirements 
NOTICES 

Environmental  statements;  availability,  etc.: 
38535        Boundary  Gas,  Inc.,  et  al. 

Hearings,  etc.: 
38537        East  Fork  Irrigation  District  et  ai. 

Natiu-al  Gas  Policy  Act: 
38576-       Jurisdictional  agency  determinations  (3 
38586        documents) 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
38483        Handicapped  driver  waiver  program:  driver 
qualifications 

Federal  Railroad  Administration 

PROPOSED  RULES 

38511     Railroad  noise  emission  compliance;  correction 
Food  and  Drug  Administration 

RULES 

Human  drugs: 
38459        Antibiotic  drugs;  sterile  cefuroxime  sodium 

NOTICES 

Medical  devices;  premarket  approval: 
38537        Asahi  Chemical  Industry  America.  Inc.; 
correction 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
38490        Fee  increase  for  inspection  services 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

NOTICES 
38537,    Privacy  Act;  systems  6f  records  (2  documents) 
38538 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
38539        Fort  Belknap  Indian  Irrigation  Project.  Mont. 


38542 

38543 
38543 
38544 


38553 
38544. 
38551 
38554 

38553 
38555 


38554 
38558 
38559 


38559 
38559 


38468 


38542 


38542 

38542 
38542 


38540 


Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 
Antidumping: 

Calcium  pantothenate  from  Japan 

Melamine  in  crystal  form  from  Japan 

Sodium  nitrate  from  Chile 
Countervailing  duties: 

Oleoresins  from  India 


International  Trade  Commission 

NOTICES 

Import  investigations: 

Canape  makers 

Plastic  light  duty  screw  anchors 

Poultry  cut  up  machines 

Rotary  wheel  printers 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Released  rates  applications 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

W.C.  Carriers,  Inc. 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Pollution  control;  consent  judgments: 

Adams  Automatic  Co. 

Packaging  Corp.  of  America 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Wyoming 
NOTICES 
Coal  management  program: 

San  Juan  River  Federal  Coal  Production  Region, 

N.  Mex.;  regional  leasing  target 
Conveyance  and  sale  of  public  lands: 

Wyoming 
Meetings: 

Carson  City  District  Advisory  Council 

Salmon  District  Grazing  Advisory  Board 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado 
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Management  and  Budget  Office 

NOTICES 
38590     Budget  rescissions  and  deferrals;  aunulative 

reports 
38560     Integial  control  systems  of  Federal  agencies 

(Circular  A-123) 

Minerals  Management  Service 

PROfOSEO  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
38500         Area  adjacent  to  a  state;  definition 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  shrimp 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Gulf  of  Mexico  reef  fish 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Gilbert  Dr.  James  R. 
Marine  mammals: 

Annual  report;  availability 
Meetings: 

Pacific  Fishery  Management  Council 


38489 


38511 


38529 
38529 
38529 


38449 


38564 
38565 
38566 


38566 


38567 


38568 
38568 
38567 
38567 
38567 


Nuclear  Regulatory  Commission 

RULES 

Radioactive  material  packaging  and  transportation: 
Compatibility  with  International  Atomic  Energy 
Agency  transport  regulations;  correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Financial  Tax-Free  Money  Fund,  Inc. 

GEICO  Municipal  Securities  Series  Trust 

Shaw  Management  Co.,  Inc„  et  al.;  correction 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under     ' 

OMB  review 

Meetings;  regional  advisory  councils: 

California 

Hawaii 

New  Jersey 

Pennsylvania 

Puerto  Rico 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
38530        Hong  Kong 

Textile  consultation;  review  of  trade: 
38530        Korea  and  Taiwan 

Transportation  Department 

See  also  Federal  Highway  Administration;  Federal 
Railroad  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service. 

NOTICES 

38568     Agency  information  collection  activities  under 

OMB  review  (2  documents] 

Organization,  functions,  and  authority  delegations: 
38568        Deputy  Assistant  Secretary  (Federal  Finance) 


Separate  Parts  in  This  Issue 

Part  II 
38572     Environmental  Protection  Agency 

Part  III 
38576     Department  of  Energy,  Federal  Energy  Regulatory 
Conunission 

Partly 
38590     O^ice  of  Management  and  Budget 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
38522         Upper  Locust  Creek  Watershed,  Iowa  and  Mo. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
38463        Kentucky 


VI 
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Rules  and  Regulations 


Ffldenl  Rcgiater 
Vol.  4a  No.  166 
Wednesday.  August  24.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  ttw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  93-3X7] 

Gypsy  Moth  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACnow  AffiriSation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
gypsy  moth  legulated  areas  (regulated 
areas  are  divided  into  high-risk  areas 
and  low-risk  areas]  under  the  "Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations"  (7  C3TI  301.45}  by  (1) 
redesignating  areas  in  Delaware, 
Maryland,  New  Yorik,  and  Pennsylvania 
from  gypsy  moth  low-risk  areas  to  gypsy 
moth  high-risk  areas;  (2)  by 
redesignating  an  area  in  Arkansas  from 
a  gypsy  moth  high-risk  area  to  a  gypsy 
moth  low-risk  area;  (3)  by  designating 
previously  nonregulated  areas  in 
California,  Dlinois,  Maine,  Michigan, 
North  Carolina,  Ohio,  Oregon.  Virginia, 
Washington,  and  Wisconsin  as  gypsy 
moth  low-risk  areas;  (4)  by  expanding 
previously  designated  gypsy  moth  low- 
risk  areas  in  Maine,  Michigan,  Virginia, 
and  Washington;  and  (5)  by  deleting 
areas  in  Illinois,  Michigan,  and  Ohio 
from  the  Ust  of  gypsy  moth  regulated 
areas.  The  quarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  gypsy 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas.  This  action  is  necessary 
in  order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
tmnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

EFFECTIVE  DATE:  August  24, 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Gary  E.  Moorehead.  Staff  Officer,  Field 
Operations  Support  Staff.  Plaint 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  663, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782;  301  43d-«2g5. 
SUPPLEMENTARY  information: 
Executive  Order  12291 

The  amendments  have  been  issued  in 
conformance  with  Executive  Order 
12291,  and  have  been  determined  not  to 
be  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendments  will 
have  an  annual  effect  on  the  economy  of 
approximately  $90,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Mariceting  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  tlie  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
the  States  of  California,  Delaware, 
Illinois,  Maine,  Maryland.  Michigan. 
New  Yoric,  North  Carolina,  Ohio, 
Oregon.  Pennsylvania,  Virginia, 
Washington,  and  Wisconsin.  Based  on 
information  compiled  by  tiie  U.S. 
Department  of  Agriculture  it  has  been 
determined  that  there  are  many 
hundreds  of  small  entities  that  move 
regulated  articles  interstate  from  such 
States  and  many  thousands  of  small 
entities  that  move  regulated  articles 
interstate  from  other  States.  However, 


based  on  such  information,  it  has  been 
determined  that  only  approximately  135 
small  entities  move  regulated  articles 
interstate  from  the  specified  areas 
affected  by  this  action.  Further,  the 
aimual  overall  ecoimiic  impact  from  this 
action  is  estimated  to  be  less  that 
$90,000. 

Background 

A  docimient  published  in  the  Federal 
Register  on  March  21, 1963  (46  FR  11681- 
11691),  set  forth  an  interim  rule 
amending  {  301.4&-2a(a)  of  the  "X^ypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations"  (7  CFR  301.45-2a(a)). 
The  document  amended  the  quarantine 
and  regulations  by  (1)  redesignating 
areas  in  Delaware,  Maryland.  New 
Ytnk,  and  Pennsylvania  from  gypsy 
moth  low-risk  areas  to  gypsy  moth  high- 
risk  areas;  (2)  by  redesignating  an  area 
in  Aricansas  from  a  gypsy  modi  high-risk 
area  to  a  gypsy  moth  low-risk  area;  (3) 
by  designating  previously  nonregulated 
areas  in  California,  Illinois.  Maine, 
Michigan.  North  Carolina.  Ohio,  Oregon. 
Virginia.  Washington,  and  Wisconsin  as 
gypsy  moth  low  risk  areas;  (4)  by 
expanding  previously  designated  gypsy 
moth  low-risk  areas  in  Maine,  Michigan. 
Virginia,  and  Washington;  and  (5)  by 
deleting  areas  in  Illinois,  Michigan,  and 
Ohio  from  the  Ust  of  gypsy  moth 
regulated  areas. 

The  document  became  effective  on  die 
date  of  pubUcatioiL  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
uimecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

Comments  were  sohcited  for  60  days 
after  publication  of  the  amendment  One 
written  comment  was  received  in 
response  to  the  emergency  interim  rule 
published  in  the  Fedwal  Register  on 
March  21, 1983.  Hie  comment  was 
received  from  a  representative  of  the 
North  Carolina  Department  of 
Agriculture.  The  State  contended  that 
the  placing  of  isolated  spots  of  gypsy 
moth  infestation  (those  generally 
removed  from  areas  of  general 
infestation)  under  quarantine  in  a  low- 
risk  category  serves  no  useful  purpose. 
The  decision  to  designate  an  area  as 
high-risk  or  low-risk  is  based  on  an 
application  of  criteria  spelled  out  in 
section  301.45-2  of  the  "Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
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Regulations"  (7  CSTl  Subpart  301.45). 
Generally,  section  301.45-2  requires  the 
Deputy  Administrator  to  designate  an 
area  as  a  regulated  area  when  there  is  a 
finding  of  a  gypsy  moth  or  browntail 
moth  infestation,  or  when  an  area  is  so 
close  that  it  is  inseparable,  for 
quarantine  enforcement  purposes,  from 
such  an  infestation.  More  specifically, 
and  area  is  designated  as  "low-risk"  in 
order  to  provide  official  notice  of  the 
likelihood  that  inspectors  may  conduct 
inspections  in  such  areas  and  that, 
based  on  their  findings  of  life  stages  of 
gypsy  moth,  restrictions  may  apply  to 
the  movement  of  gypsy  moth  regulated 
articles  from  such  area.  The  interim  rule, 
published  on  March  21, 1983.  amended 
S  301.45-2a(a)  by  designating  or 
redesignating  areas  as  high-risk  or  low- 
risk  and  by  deleting  areas  as  regulated 
areas  based  upon  an  application  of 
these  criteria.  This  amendment  did  not 
propose  amending  the  criteria  in  section 
301.45-2  for  establishing  an  area  as  a 
regulated  area,  and  the  Department  has 
determined  that  this  criteria  does  not 
need  to  be  amended  at  this  time. 
Therefore,  no  changes  are  made  based 
on  this  comment 

It  appears  that  the  factual  situations 
which  were  set  forth  in  the  document  of 
March  21. 1983,  still  provide  a  basis  for 
the  amendment 

list  of  Subjects  in  7  CFR  Part  301 

Agricultiu-al  commodities.  Plant  pests. 
Quarantine,  Transportation,  Gypsy 
moth. 

Accordingly,  it  has  been  determined 
that  the  amendment  to  S  301.45-2a 
should  remain  effective  as  published  in 
the  Federal  Register  on  March  21, 1983 
(48  FR  11681-11691). 

(Sees.  8  and  9,  37  Stat.  3ia  as  amended,  sees. 
105  and  106,  71  Stat.  32,  33:  (7  U.S.C.  161, 162, 
lOSdd.  ISOee);  37  FR  28464,  28477.  as 
amended;  38  FR  19141) 

Done  at  Washington,  D.C.  this  19th  day  of 
August  1983. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FK  Doc.  t>-2320l  FUmI  8-^3-63;  1:4$  am| 
MUJNQCOOC  M10-S4-M 


Agrteuttural  Marketing  Service 
7  CFR  Part  1030 

[MMk  Ordar  No.  30;  Docket  No.  AO-361- 

A20) 

Milk  in  the  Ctiicago  Regional  Marketing 
Area;  Order  Amending  Order 

AOCMCV:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Final  rule. 


r.  This  action  increases  to 
fifteen  percentage  points  the 
discretionary  authority  of  the  Director. 
Dairy  Division,  to  temporarily  increase 
or  decrease  the  supply  plant 
requirements  for  oiilk  shipments  to 
bottling  plants.  Thus,  the  Director  will 
have  greater  flexibility  to  adjust  the 
shipping  requirements  to  avoid 
uneconomic  milk  shipments,  or  to 
require  more  shipments  if  needed  to 
adequately  supply  the  fluid  milk  needs 
of  distributing  plants. 

The  amendment  to  the  order  is  based 
on  industry  proposals  considered  at  a 
public  hearing  held  May  24-26, 1983,  in 
Madison.  Wisconsin.  Tlbe  change  is 
necessary  to  reflect  ciurent  marketing 
conditions  and  to  insure  orderly 
marketing  conditions  in  the  regulated 
area.  Cooperative  associations 
represent^  more  than  two-thirds  of  the 
dairy  farmers  who  supply  milk  for  the 
market  have  approved  the  issuance  of 
the  amended  order. 
EFFECnVE  date:  August  24,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
lUchard  A  Glandt,  Marketing  Specialist.- 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202/447-4829). 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirement  of  Executive  Order  12291. 
Prior  dociunents  in  this  proceeding: 
Notice  of  Hearing:  Issued  April  25, 
1983;  published  April  29, 1983  (48  FR 
19380). 

(Partial)  Final  Decision:  Issued  August 
4, 1983:  published  August  11. 1983  (48  FR 
36464). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Chicago  " 
Regional  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

[a.).  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 


the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  nor  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.^  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  the 
amendment  provision  of  this  order  was 
issued  August  4. 1983.  The  change 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register,  and 
that  it  would  be  contrary  (o  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register. 

(Sec.  553(d),  Administrative  Procedure  Act,  5 
U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 
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(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  orden  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  1030-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

S  1030.7    [AmendMl] 

In  paragraph  (b)(5)  of  8  1030.7,  the 
number  "10"  is  changed  to  read  "15". 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Effective  date:  August  24, 1983. 

Signed  at  Washington,  D.C.,  on  August  17, 
1983. 

John  Ford, 

Deputy  Assistant  Secretary  Marketing  and 
Inspection  Services. 

|FR  Doc  83-23204  Filed  8-23-83:  &-46  am] 
BNXMQ  COOE  341*.0I-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Rule  To  Achieve  Compatibility  wnti 
the  Transport  Regulations  of  ttw 
International  Atomic  Energy  Agency 
(IAEA) 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 


summary:  In  a  Federal  Register 

document  published  on  August  5, 1983 
(48  FR  35600).  the  U.S.  Nuclear 
Regulatory  Conunission  (NRC)  revised 
its  regulations  for  the  transportation  of 
radioactive  material  to  make  them 
compatible  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA)  and  thus  with  those  of  most 
major  nuclear  nations  of  the  world.  This 


KJ 


notice  contained  a  number  of 
typographical  errors  which  are  corrected 
below.  In  addition.  Table  A-1  is 
reprinted  in  a  larger  format  for  reader 
convenience. 

RM  RNITHEfl  INTOIIMATION  CONTACT 
Donald  R  Hopkins,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Telephone:  301-443-7878. 
SUPPLEMENTARY  MFORMATION: 

Corrections  are  made  to  the  following 
pages: 

1.  On  page  35601.  column  three,  in  the 
second  complete  paragraph,  line  15, 
"betaemitting"  is  corrected  to  read 
"beta-emitting". 

2.  On  page  35602,  column  one,  the 
fourth  item  in  the  third  column  of  the 
table  under  the  sentence  which  begins. 
"The  radionuclides  which  are  affected 
in  Case  1  are:"  'Te-127M"  is  corrected 
to  read  'Te-127m". 

3.  On  page  35602.  column  one,  the  11th 
item  in  the  first  column  of  the  table 
under  the  sentence  which  begins.  "The 
radionuclides  which  are  affected  in 
Case  2  are:"  "Cu67"  is  corrected  to  read 

"Cu-er*. 

4.  On  page  35603  in  column  two.  just 
above  the  center  heading  "Public 
Comments  and  Detailed 
Considerations"  insert  this  paragraph: 

On  October  1. 1976.  Diagnostic 
Isotopes  Incorporated  petitioned  the 
Commission  to  include  the  radionuclide 
lead-201  in  Appendix  C  of  10  CFR  Part 
71.  as  a  Transport  Group  IV 
radionucUde.  Lead-201  decays  in  a  short 
time  to  thcdlium-201  which  is  useful  in 
clinical  nuclear  medicine.  This  final 
revision  of  10  CFR  Part  71  includes  lead- 
201  in  the  table  of  radionuclides  with  a 
Type  A  quantity  of  20  curies,  thus 
granting  the  petition. 

5.  On  page  35604.  column  one,  line 


three,  "radiocative''  is  corrected  to  read 
"radioactive". 

e.  On  page  35604,  column  three,  in  line 
five,  "1 710"  is  corrected  to  read 
"5  71.0". 

7.  On  page  35606,  column  one,  in  tfie 
first  complete  paragraph.  Line  19,  "radio- 
active" is  corrected  to  read 
"radioactive". 

8.  On  page  35606,  column  three,  in  the 
first  complete  paragraph,  line  four, 
delete  the  "="  which  precedes  the 
number  90. 

PART  71— [CORRECTED] 

9.  On  page  35608,  column  one.  Subpart 
H-Quality  Assurance,  eighth  entry 
which  reads  '71.115  Control  of 
purchased  material  equipment  and 
services."  is  corrected  to  read  "71.115 
Control  of  purchased  material, 
equipment  and  services." 

S71JI    [Coneded] 

10.  On  page  35608,  in  S  TVJO,  line  two. 
"Requirements"  should  be  corrected  to 
read  "requirements". 

S71.4    [Corredsd] 

11.  On  page  35609.  column  two.  in  line 
eight  of  paragraph  (5).  "disintergations" 
is  corrected  to  read  "disintegrations". 

971.12   [Comded] 

12.  On  page  35610.  in  {  71.12(e),  a 
period  is  added  to  the  end  of  the 
sentence. 

S  71.16    [Corrsctsd] 

13.  On  page  35611,  in  {  71.16(c)(2),  line 
7,  "license"  is  corrected  to  read 
"licensee". 

S  71.18    [CorrectMl] 

14.  On  page  35611.  in  9  71.18(c).  delete 
the  word  "the"  in  line  five,  and  the 
formula  should  be  corrected  to  read  as 
follows: 


Minimum  Transport  Index  =  (0.40+0.67y-«-c)  (1  — 


IS 


x+y+i 


$71.20    [CorrMrted] 

15.  On  page  35612,  in  9  71.20(b)(6), 
Table  I  should  appear  in  paragraph  (i) 
and  Table  II  should  appear  in  paragraph 
(ii). 

971.24    [Corrected] 

16.  On  page  35612,  in  9  71.24(b)(6), 
Table  III  should  appear  in  paragraph  (i) 
and  Table  FV  should  appear  in 
paragraph  (ii). 

971.31    [Corrscted] 

17.  On  page  35613,  m  9  n.31(a)(3),  the 
word  "descriptions"  is  corrected  to  read 
"description". 

18.  On  page  35613.  column  one.  Table 


m.  the  final  item  in  the  second  column, 
headed  "Permissible  maximum  grams  of 
uranium-235  per  consignment"  is 
corrected  to  read  "15.000". 

971.33    [Conreded] 

19.  On  page  35613.  in  9  71.33(a)(6).  the 
final  word  is  to  read  "coolant" 

971.45    [CorredMi] 

20.  On  page  35614.  in  9  n.45(b)(2).  line 
two.  the  word  "tie-down"  should  not  be 
hyphenated. 

971.75   [ConectMl] 

21.  On  page  35617.  in  9  71.75(b).  line 
three,  "beding"  is  corrected  to  read 
"bending". 
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22.  On  page  35017.  in  S  71.75(d).  line 
eight  "grater"  is  corrected  to  read 
"greater". 

23.  On  page  35617.  in  S  71.75(d).  line 

11.  the  expression  "(1.3  X  10~»  atm 
an»8)"  is  corrected  to  read  "(13.3  x 
10-*  atm  cm»/s)." 

24.  On  page  35617.  in  9  71.75(d).  line 
14.  the  expression  "10-«  '  is  corrected  to 
read  "lO"'". 

f  71.77    [Convctad] 

25.  On  page  35617.  in  9  71.77(c),  line 

12.  the  word  "force"  is  corrected  to  read 
"face". 

971.S7    [CorrectMi] 

28.  On  page  356ia  in  9  71.87(i)(l).  line 
11.  the  word  "and"  is  corrected  to  read 

on  . 

971.107    [Corracted] 

27.  On  page  35621,  in  9  71.107(b),  line 
two.  the  word  "indentification"  is 
corrected  to  read  "identification". 

Appenifix  A— fCorrectedJ 

2a  On  page  35623,  in  Appendix  A.I.(1). 
line  five,  the  word  "radionculides"  is 
corrected  to  read  "radionuclides". 

29.  On  page  35623,  in  Appendix 
A.II.(5).  line  five,  the  word 
"radionculides"  is  corrected  to  read 
"radionuclides". 


30.  On  page  35623,  in  column  one  of 
TABLE  A-1,  lines  8,  9,  and  10,  the 
footnote  indicator  "1"  is  corrected  to 
read  "*". 

31.  On  page  35625.  in  column  one  of 
TABLE  A-1.  lines  la  11. 12. 13. 14.  and 
15.  the  footnote  indicator  '1"  is 
corrected  to  read  "*". 

32.  On  page  35628,  in  column  one  of 
Table  A-1,  lines  17, 18,  67,  68. 89,  70,  71. 
72.  73.  and  74.  the  footnote  indicator  "1" 
is  corrected  to  read  "*".  On  line  45  the 
footnote  indicator  "2"  is  corrected  to 

read On  line  62  the  footnote 

indicator  "3"  is  corrected  to  read  "*•*". 

33.  On  page  35625.  in  columns  three 
and  four,  lines  71,  72,  74,  and  76,  the 
entry  is  corrected  to  read.  "Unlimited". 

34.  On  page  35626.  columns  three  and 
four,  lines  4.  42,  44,  58,  59,  and  61  the 
entry  is  corrected  to  read  "Unlimited". 

35.  On  page  35626.  column  five,  line 
four,  "20  X  10"»"  is  corrected  to  read 
"2.0  X  10-»". 

36.  On  page  35626,  column  five,  line 
44.  "2J2  X  10^"  is  corrected  to  read 
"2.2  X  10-'". 

37.  On  page  35626,  column  five,  on 
lines  59  and  61  the  entrv  is  corrected  to 
read  (SEE  TABLE  A-4)." 

38.  On  page  35626  line  60  is  corrected 
to  read: 


<ao%_ 

20%  or 


too„ 


0.1- 


(SmI 

A-4 

(SmI 


39.  On  page  35627,  lines  one.  two.  and 
four,  footnote  indicators  "1",  "2".  "3". 
are  corrected  to  read.  "*".  "**",  "•*•". 

40.  On  page  35627.  lines  six.  seven, 
eight,  and  nine,  delete  footnotes 

"4  Unlimited" 
"5  Unlimited  100" 
"6  Unlimited  0.1" 
"7  See  Table  A-4". 

41  On  page  35627.  Table  A-2.  in  the 
first  column  ">2.0"  is  corrected  to  read 
">2.0". 

42.  On  page  35627,  'TABLE  A-."  is 
corrected  to  read  'TABLE  A-3.". 

43.  On  page  35627.  in  TABLE  A-4.  in 
the  heading  of  first  column,  "wt"  is 
deleted  from  first  line  and  second  line  is 
corrected  to  read,  "wt  %  *»»U  present". 

44.  On  page  35627,  in  TABLE  A-4. 
column  2.  line  13  "2.2  X  10-7"  is 
corrected  to  read  "2.2  x  lO"''". 

Tables  A-1  and  A-4,  as  corrected,  are 
reprinted  in  their  entirety  below. 

Dated  at  Bethesda,  MD  this  17th  day  of 
August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr.. 

Acting  Executive  Director  for  derations. 

aiUINO  CODE  7SM>-01-M 


Table  A-1.— Ai  and  A,  Values  For  Radioniicudes 

(See  footnotes  at  end  of  tat>(e) 


Symbot  of  radionudide 


227^ 

228^.™. 
105«,„.., 
llOm^.. 

111^ 

241^..., 
243*..... 


Etement  and  atomtc  numtjer 


Actinium  (89). 
silver  (4^  ...1, 


37a,  (compressed  or  uncompressed)* 

41a,  (uncompfessed)* 

<^^,  (compressed)* 

73,^ :;::: 

74„.. 
76a... 
77a... 


211*..... 

193a........ 

1 96  Aa ........ 

198a, 

199*. 

131fc 

133;, 

140fc 

7^ 

206« 

207...„ 

210m  ,u>.. 

21 2« 

249^ 

77,^ 


Ameridum  (95).. 
Argon  (18) 


A.(CO 


Arsenic  (33). 


Astatine  (85).. 
Gold  (79) 


Barium  (56). 


Berylljum  (4) . 
Bismuth  (83). 


Berkelium  (97).. 
Bromine  (35) .... 


1000 

10 

40 

7 

100 

8 

8 

1000 

20 

1 

1000 

20 

10 

300 

200 

200 

30 

40 

200 

40 

40 

20 

300 

5 

10 

100 

6 

1000 

70 


A.(a) 


0.003 

4 
40 

7  ^ 
20 

0.008 

0.008 
1000 
20 

1 

400 

20 

10 

20 

7  • 
200 
30 
20 
25 
40 
10 
20 
300 

S 
25 

4 

6 

1 
25 


Specific 
activity  (Ci/g) 


7.2x10 
2.2x10* 
3.1x10' 
4.7x10' 
1.6x10* 
3.2 
1.9X10-' 
1.0x10 
4.3x10 
4.3x10 
2.4x10 
1.0x10 
1.6X10 
1.1X10 
2.1X10 
9.3x10 
1.2X10 
2.5x10 
2.1x10 
8.7x10 
4.0X10 
7.3x10 
3.5x10 
9.9x10 
Z2x10 
1.2X10 
1.5x10 
1.8X10 
7.1x10 
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Table  A-1  .—A.  and  A.  Values  For  Raoionucuoes— Continued 

(See  footnolee  ai  end  of  table) 


Symbol  of  radnnudide 


82fc. 

11c 

14c 

45e» 

47c 

109« 

115mo<. 

115c. 

13«o, 

141o. 

143c 

144c 

249c 

2S0cr- 

252a 

36ci 

38cj — .— — .. 

242c 

243c 

244a, 

245c 

246c 

56c 

57c 

58mc 

58c 

60c 

51c 

129c 

131c 

134fnc 

134c - 

135c. 

136c 

137c 

64c 

67c 

165,^ 

166b, 

leOg, 

171„ 

152m|. 

152ft, 

154ft, 

155ft, 

18, 

52^ 

55^ 

59^ 

67c - 

68c..- 

72c.. 

153o4....- 

159m 

68c ~ 

71c 

3h 

181„ 

197m^ 

197„. 

203„. 

166,^ 

123, „.„ 

125, „ 

126, „.. 

129|..„ „ 

131, 

132, 


••t— 
••t— 


1- 


:±: 


;:: 


Elemeni  and  Momie  number 


Carbon  (6). 


Calcium  (20). 


Cadmium  (48)_ 


Cerium  (58).. 


Califomium  (96) . 


A.(a) 


Cbiorine  (17) . 


Curium  (96). 


Cobalt  (27).. 


Ctvomium(24). 
Cesium  (55) 


Copper  (29). 


Dysprosium  (66). 
EibuJm  (68).„II 


Europium  (63) . 


Ruorine  (9). 
Iron  (26) 


Gallium  (31).. 


Gadolinium  (64). 


Germanium  (32). 


Hydrogen  (1)  see  T-Tritium. 

Hafnium  (72) 

Mercury  (80). 


Holmium  (67).. 
Iodine  (53) 


6 

ao 

1000 
1000 
20 
1000 
30 
80 
100 
300 
60 
10 
2 
7 
2 
300 
10 
200 
9 
10 
0 
0 
5 
90 
1000 
20 
7 
600 
40 
1000 
1000 
10 
1000 
.7 
30 
80 
200 
100 
1000 
1000 
50 
30 
20 
10 
400 
20 
5 
1000 
10 
100 
20 
7 
200 
300 
20 
1000 


30 

200 

200 

80 

30 

50 

1000 

40 

1000 

40 

7 


Ai<a) 


6 

20 

60 

25 

20 

70 

30 

20 
100 

25 

20 
7 

0.002 
0.007 
0.009 

10 

10 
0.2 
0.009 
0.01 
0.006 
0006 
5 

90 
1000 

20 

7 

600 

40 
1000 

10 

10 

25 
7 

10 

25 

25 

20 
200 

25 

20 

30 

10 
5 

60 

20 

5 

1000 

10 

100 

20 

7 

100 

20 

10 
1000 


acMly(a/g} 


25 

200 

200 

25 

30 

50 

70 

10 

2 

10 

7 


1.1X10« 
8.4X10* 
4.6 
IJXIO* 
5.9X10* 
2JSX10* 
2.6x10* 
5.1X10* 
63x10* 
2JX10* 
6.6X10* 
3^X10* 
3.1 
1JX10» 
6.5X10* 
3iXl0-« 
1.3X10« 
3Jx10» 
4ix10 
8.2X10 
1.0X10-' 
3.6x10-' 
3.0x10« 
8.5  X 10* 
5.9x10« 
3.1X10* 
1.1X10* 
9.2X10* 
7.6X10» 
1.0x10* 
7.4X10* 
1.2X10* 
8.8X10-* 
7.4x10* 
9.8X10 
3.8x10* 
7.9x10* 
8.2x10* 
2.3x10* 
8.2x10* 
2.4x10*- 
2.2X10* 
1.9x10* 
1.5x10* 
1.4X10* 
9.3x10* 
7.3X10* 
2.2X10* 
4.9x10* 
6.0x10* 
4.0x10* 
3.1X10* 
3.6x10* 
1.1X10* 
7.0x10* 
1.6x10* 

1.6x10* 
6.6X10* 
^5X10* 
1.4x10* 
6.9x10* 
1.9x10* 
1.7x10* 
7.8x10* 
1.6x10-* 
1.2x10* 
1.1X10» 
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Table  A-1.— A,  and  A,  Values  For  Radionuclides— Continued 
(See  footnotes  at  end  of  tabto) 


Symbol  o«  radnnudKto 


133,...™ 

134, 

135, 

111^ 

1 13nv 

1 14nn, 

llSnw 

1 90„ 

182„ 

194» 

42, 

43, 

SSnib  (uncompressed)*. 

85m„  (compressed)*. 

65b  (uncompressed)* 

85fc  (compressed)* 

87„  (uncompressed)* 

87fc  (compressed)* 

140u..- „ 

177u 

Mir 

28,^ 

52,^ 

54.. 

56,^ 

99... 

13„ 

22^ 

24,^ 

93m„» 

95|ik 

97^ 

147|M 

149« 

59»..._.. 

63,n 

65„ 

237,^  ..» 
239^.. 
185o..... 
191o.-.. 
191mo.. 
193o..... 

32,.-. 

230^.... 
231^.... 
233„„.. 
20U.... 
210,^..... 

21 2« 

103,. 

109m..... 
147,...., 
148,...., 
210m  .... 
142m.™ 

143m. 

191„ 

193mM... 
197mM.„ 

197m 

238m..... 
239m...- 
240m — 
241m. .„. 

242m 

223,.  _>. 


Element  and  atomic  number 


lndnjm(49). 


A.(a) 


irkSum(77). 


Potassium  (19). 


Krypton  (38). 


Lantttanum  (57) 

Low  specific  activity  material— see  9  71.4.. 

Lutetium  (71 ) 

Mixed  fission  products 

Magnesium  (12) 

Manganese  (25) 


Molybdenum  (42)., 

Nitrogen  (7) 

SodHjm(ll) 


Niobium  (41).. 


Neodymium  (60) . 


Nk:kel(28). 


Neptunium  (93) . 


Osmium  (76).. 


Ptwsphonjs  (15) 

Protactinium  (91) 


(82). 


Palladium  (46) 

Promethium(61). 


Polonium  (84) 

Praseodymium  (59) . 

Platinum  (78) 


Plutonium  (94). 


Radium  (88).. 


30 

8 

10 

30 

80 

30 

100 

10 

20 

10 

10 

20 

100 

3 

1000 

5 

20 

0.8 

30 


A^CO 


10 

8 
10 
25 
60 
20 
20 
10 
10 
10 
10 
10 
100 

3 
1000 

5 
20 

0.8 
30 


Specific 
activity  (Ci/g) 


300 

25 

10 

0.4 

6 

8 

5 

5 

20 

20 

5 

5 

100 

20 

20 

10 

8 

8 

5 

5 

1000 

200 

20 

20 

20 

20 

100 

20 

30 

20 

1000 

900 

1000 

100 

10 

10 

5 

0.00$ 

200 

25 

20 

20 

600 

200 

200 

200 

100 

20 

30 

30 

20 

0.8 

2 

0.002 

100 

100 

20 

20 

100 

0.2 

6 

5 

1000 

700 

100 

20 

1000 

25 

100 

20 

200 

0.2 

10 

10 

300 

20 

100 

100 

200 

200 

300 

20 

300 

20 

3 

0.003 

2 

0.002 

2 

0.002 

1000 

0.1 

3 

0.009 

50 

02 

1.1X10' 
2.7  X 10' 
3.5X10' 
4.2x10' 
1.8x10' 
2.3x10' 
6.1x10' 
8.2x10' 
9.1X10' 
ft5x10' 
8.0x10' 
3.3x10' 
8.4x10' 
8.4X10' 
4.0X10' 
4.0x10' 
^8x10' 
2.8x10' 
5.6x10' 


1.1X10' 


5.2x10 
4.4x10 
8.3x10 
2JJX10 
4.7x10 
1.5x10 
8.3x10 
8.7X10 
1.1X10 
3.9x10 
^6x10 
8.0x10 
1.1X10 
8.1X10- 
4.6x10 
1.9X10 
6.9x10 

2.3  X  10* 
X 
X 
X 
X 
X 
X 

4.5  X  10-« 
2.t  X  10* 

1.7  X  10* 

8.8  X  10 

1.4  X  10« 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


7.3 
4.6 
1.2 
5.3 
2.9 
3.2 


10« 
10* 
10* 
10» 
10* 
10* 


7.5 
2.1 
9.4 
4.2 
4.5 
1.2 
6.8 
^3 
2.0 
1.2 
8.8 


10* 

10« 

10» 

10* 

10» 

10« 

10* 

10* 

10* 

10* 

10* 

1.7  X  10 

8.2  X  10-» 

Z3  X  10-' 

1.1  X  10* 

3.9  X  10-» 

5.0  X  10* 
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Table  A-1.— A,  and  A,  Values  For  Raoionucudes— Continued 

(See  footnotes  at  end  of  trible) 


Symt>o(  of  radionucfide 


224fc 

226to 

228iu 

8U 

86,» 

87., 

■k  (naturaO ... 

186iu-.. 

187|u ».. 

188fc„ 

1.  (naturaO  - 

103mia_ 

105^ „.. 

222,. 

97.,  „. 

103», 

lOSfc 

106.. 

35, 

122» 

124» 

125» „... 

46.. 

47.. 

48... _. 

75., 

31« 

147.. 

151., 

153fc, 

113.. 

119m.... 

125.. 

85nw 

85., ™ 

87nw 

89» 

90.. 

91» 

92,. 


Element  and  atomic  number 


Rubtdhm  (37).. 


Rhenium  (75) . 


RhodHJm(45). 


Radon  (86) 

Rutt)enium(44). 


Sulptwr  (16)..... 
Antimony  (51).. 


Scandum(21)„ 


A.(CJ) 


Selenium  (34)... 

Silicon  (14) 

Samarium  (62). 


Tn(SO). 


Strontium  (38). 


T  (uncompressed)* . 
T  (compressed)* . 


T  (activated  luminous  paint)... 
T  (adsort}ed  on  solid  carrier) . 

T  (tritiated  water) 

T  (ottier  forms) 

182^ 

160»-. 

96mK  _.....„..„„. .,., 

96rt ..... 

97mr. 

97^ _. 

99mft_ 

99t. 

1 25m,^ . 

1 27M^  „ 

127^ 

129M^ 

129i* 

1 31  m^ , 

132^ .- 

227,* 

228,. 

230« 

231« 

232t» 

234,, 

n  (naturaO — »- 


Tritium  (1)... 


6 
10 
10 
30 
30 

I  I  -  IT  1 1  fi       1 

unnmNeo. 

Unimitod. 

100 

Unimitod. 

10 

Unimited. 

1000 

200 

10 

80 

30 

20 

10 

1000 

30 

5 

40 

8 

200 

5 

40 

100 


A^CO 


Tantalum  (73) 

Terbium  (65) 

Technetium  (43).. 


Tellurium  (52). 


Thorium  (90).. 


1000 
300 

60 

100 

10 

80 

30 

SO 

100 

10 

10 

10 

1000 

1000 

1000 

1000 

1000 

20 

20 

20 

1000 

6 

1000 

1000 

100 

1000 

KXW 

300 

300 

30 

100 

10 

7 

200 

6 

3 

1000 

Uitfmited. 

10 

Unlimited. 


0.5 
OJOS 
OM 
2S 
30 
Unimrted. 
Unimited. 
20 
Unimited. 
10 
Unimited. 
1000 
25 
2 
80 
25 
20 
7 
60 
30 
5 
25 
8 
20 
5 
40 
20 
Unimited. 
90 
20 
60 
100 
10 
80 
30 
50 
10 
0.4 
10 
10 
1000 
1000 
1000 
1000 
1000 
20 
20 
10 
1000 
6 
200 
400 
100 
25 
100 
20 
20 
10 
20 
10 
7 
0.2 

o.ooe 

0.003 
25 
Unimited 
10 


Specific 
activity  (Cl/g) 


10* 
1.0 
10* 
10* 
10* 

io-« 
io-» 


8.2 
1.5 
5.5 
3.2 
6.6 
3.4 


10» 
10* 
10* 
10* 
10* 
10* 


1.6  X 

2.3X 
8.2  X 

8.1  X 
6.6  X 
1.8  X 

1 J  X  10* 
3J  X  10-» 

1.0  X  10* 
i4  X  10-* 

3.2  X  10' 
X 
X 
X 
X 
X 
X 

4Jx10« 
3.9x10» 
UxlO* 
1.4X10» 
3.4X10* 
8.2x10» 
1.5X10* 
1.4X10* 
3.9x10' 
2.0X10-* 
^6x10 
4.4x10» 
1.0x10* 
4.4X10» 
1.1X10» 
3.2x10' 
2.4X10* 
1.2X10' 
i9x10* 
1.5x10* 
3.6X10« 
1.3x10' 
9.7X10» 
9.7x10» 
9.7x10* 
9.7x10' 
9.7x10" 
9.7x10» 
6.2X10» 
1.1X10* 
3.8x10' 
3.2x10* 
1.5X10* 

1.4X10-* 
5.2x10* 

1.7x10-* 
IJXIO* 
4.0X10* 
iOxlO* 
2.5x10* 
iOxlO' 
8.0x10* 
3.1x10* 
3.2x10* 
8.3x10* 

1.9x10-* 
S-SxIO* 

1.1X10-' 
2JX10* 

2.2x10-* 
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Table  A-1.— A,  and  A,  Values  For  Raoionucudes— Continued 

(See  footnotes  at  end  of  taUe) 


Symbol  of  rsdnnucide 


Ik  Orraciated)* 

200„ 

20^r, 

202„ 

204„ 

170^ 

171,^ 


2S0v. 
232b 

234„ZZ 

238o 

oCnaftial). 


U  (enhched)  <20% 

20%  or  greater 

u  (depleted) 

D  fnadated)*** 

48, 

181, 

185, 

187, 

127^  (unoompressec^* .... 

127^,  (eompreesed)' 

131mi.  (eompreesed)* 

131  m,,  (uncompressed)*. 
133x.  (uncompresse(4*  „.. 

133fc  (compressed)* 

135x.  (urxxxTipressed)* .... 

135i.  (compressed)* 

87, 

90, 

91  in, 

91, 

92, 

93, 

169,* . 

175,» 

66»| „._„_ — . — _4_.. 

68m(. 


93»..„ 
95„..- 
97».... 


Element  and  atomic  number 


(81>. 


f  nUNUfVI  |D^^.* 

Ufimiiim~(92>" 


Vanadum  (23).. 
Tungsten  (74)_ 


Xenon  (54). 


Yttriura  (39).. 


Ytterbium  (70). 
ziiic  (30)  JZZ 


Zirconium  (40). 


A.(CO 


20 

200 

40 

300 

300 

1000 

100 

30 

100 

100 

100 

200 

Unlimited. 

Unlimrtod. 

Unlimited. 

100 

Unlimited. 


6 

200 

100O 

40 

70 

5 

10 

100 

1000 

5 

70 

2 

20 

10 

30 

30 

10 

10 

80 

400 

30 

40 

300 

1000 

20 

20 


MO) 


20 
200 

40 

10 

10 
100 
0.1 
0.03 
0.1 
0.1 
0.2 
0.2 


UfNffTWBQ. 


Unlimited. 


0.1 


Unlimited. 


5.8x10* 
2.2x  10» 
5.4x10* 
4.3x10» 

e.oxio* 

I.IXlO* 
2.7x10* 
2.1x10 
9.5X10-' 
6.2x10-» 
2.1x10-* 
6.3x10-» 
3.3X10-' 
[SEE  TABLE  A- 
4) 

[SEE  TABLE  A- 
4) 

(SEE  TABLE  A- 
4) 

(SEE  TABLE  A- 
4) 


6 

10O 
25 
20 
70 

5 

10 

100 

1000 

5 
70 

2 
20 
10 
30 
30 
10 
10 
80 
25 
30 
20 
20 
200 
20 
20 


Specific 
activity  (Ci/g) 


1.7x10« 

5.0x10' 

9.7x10-' 

7.0x10* 

2.8x10* 

2.8x  10* 

1i)Xl0* 

1.0x10» 

1.9x10  » 

1.9x10» 

2.5x10* 

2.5x10* 

4.5x10 

2.5x10* 

4.1x10» 

Z5X10« 

9.5x10* 

3.2x10* 

2.3x10* 

1.8x10* 

8.0x10* 

3.3x10* 

5.3x10' 

3.5x10-' 

2.1x10* 

2.0x10* 


-jw-l^^^!!!L?*^IE^°*  ^f^  ^'^-  compressed  gas  means  a  gas  at  a  pressure  which  exceeds  the  ambient  atmospheric  pressure  at  the  location 
where  trie  containment  system  was  closed. 

Mw>  lltl!^  }!?^.^^  and  A,  must  be  calculated  in  accordance  with  the  procedure  specified  in  Appendix  A.  paragraph  11(3),  taking  into  account 
a<*>'rtyof  lie  fission  products  and  of  the  uranium-233  in  addition  to  that  of  the  thorium.  »—  »  -t-     v  / 

Mw>  -^II?l/i!i^°^  ^'  "^  ^'"^  'f  calcuteted  in  accordance  with  the  procedure  specified  In  Appendix  A,  paragraph  11(3).  taking  into  account 
the  ac*«ty  of  t)e  fissKKi  products  and  plutonwm  Isotopes  in  addition  to  that  of  the  uranium.  k-  »  -k-     x  /.        -v 


Tabi£  A-4.— Activity-Mass  Relationships 

FCM  URAMUM/ThORKJM 


Tasle  A-4.— Activity-Mass  Relationships 
FOR  UfiANiUM/THOmuM— Continued 


Tabie  A-4.— Activity-Mass  Relationships 
FOR  Uranium/Thorium— Continued 


Thonim  and  uranlan 

«l%  "^ m I 


SpcoAc  sdMly 


Q/g 


g/Q 


Thonum  wd  uranium 


0.4S 

a72 

1.0.. 

vs.. 

bja.. 


TOO... 


SOrtO' 
7J8K10-' 

Lamo' 

1.0K10-* 

r7xio-» 

«JXtO-« 


2.0X1O* 

i.42(ie* 

1.3«10' 
I.OxtO" 
3.7x10* 


20.0... 


SOJ)_ 


BO.O.. 
B30- 
95.0- 


O/g 

g/C) 

1.0K10-* 

1.0X10* 

lOirie-' 

S.a9r»0« 

2A(ia-' 

4.0110' 

semo* 

1.7x10* 

romo' 

1.4x10* 

•.1x10-* 

1.1x10* 

Thonum  and  uranium 

SpscMc  acttvtty 
a/g          o/O 

2.2x10''       4.flK'10* 

S-A24080       0008(00y23-AUO-83-l2:45:53) 


■  nw  tgura*  tor  rnwimm  mcMttt  wpraMwWin  ■titum  tor 
th»  admly  ol  Iha  uraraum-234  which  i*  concanlralad  during 
Iha  •nhcNnant  procMt.  The  aclivMy  tor  Thorium  includw  llw 
•quWinumewiMnfton  o«  Thoriiim-228. 

(FK  Doc  «3-23122  nied  •-23-«3:  S.-45  mm] 

MLUNOCOOC  1iO»-01-«l 
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DEPOSITORY  INSTITUnONS 
OEREGULATKNI  COMMITTEE 

12  CFR  Part  1204 
[DockttNo.0031] 

Removal  of  Interest  Rate  Ceilings  on 
Time  Deposits 

AOCNCY:  Depository  Institutions 
Deregulation  Committee. 
AcnoN:  Final  rule. 

SUMMARY:  EiTective  October  1. 1983,  the 
Depository  Institutions  Deregulation 
Committee  ("Committee")  has: 

(1)  Eliminated  all  interest  rate  ceilings 
(a)  on  all  time  deposits  with  original 
maturities  or  required  notice  periods  of 
more  than  31  days,  and  (b)  on  time 
deposits  of  $2,500  or  more  with  original 
maturities  or  required  notice  periods  of 
seven  to  31  days; 

(2)  Eliminated  other  regulations  on 
time  deposits  except  for  (a)  The 
minimum  early  withdrawal  penalties;  (b) 
a  minimmn  denomination  of  $2,500  for 
ceiling-free  time  deposits  with  original 
maturities  or  required  notice  periods  of 
seven  to  31  days;  (c)  the  current  ceiling 
on  time  deposits  of  less  than  $2,500  with 
original  maturities  or  required  notice 
periods  of  seven  to  31  days;  and  (d)  the 
rules  of  the  agencies  requiring  a  one 
percentage  point  differential  between  a 
loan  rate  and  the  rate  on  a  time  deposit 
securing  a  loan;  and 

(3)  Established  the  following  new 
minimtmi  early  withdrawal  penalties:  (a) 
For  time  deposits  with  original 
maturities  or  required  notice  periods  of 
32  days  to  one  year,  loss  of  one  month's 
simple  interest;  and  (b)  for  time  deposits 
with  original  maturities  or  required 
notice  periods  of  more  than  one  year, 
loss  of  three  months'  simple  interest. 
(The  current  penalty  for  the  severt  to  31 
day  account  set  forth  at  12  CFR  1204.121 
remains  unchanged  and  applies  to  all 
time  deposits  with  original  maturities  or 
required  notice  periods  of  seven  to  31 
days). 

The  new  regulations  apply  only  to 
accounts  opened,  renewed  or  extended 
on  or  after  October  1, 1983.  These 
regulations  do  not  affect  any  accounts 
that  have  not  matured  prior  to  that  date. 
The  Committee's  actions  were  taken  to 
provide  depository  institutions  with 
more  flexibility  in  managing  their  asset- 
liability  structures. 
EFFECTIVE  DATE:  October  1, 1983. 
Certain  conforming  amendments  to  the 
Committee's  rules  will  be  effective 
January  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  S.  Pilecki,  Senior  Counsel.  Board  of 


Governors  of  the  Federal  Reserve 
System  (202/452-3281);  Alan  Priest 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202/447-1880);  Jules 
Bernard,  Senior  Attorney,  F.  Douglas 
Birdzell,  Counsel,  Federal  Deposit 
Insurance  Corporation  (202/389-4147); 
Robert  H.  Ledig.  Attorney,  Federal 
Home  Loan  Bank  Board  (202/377-7057); 
or  Betty  A.  Whelchel,  Attorney-Advisor, 
Treasury  Department  (202/566-8737). 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  U  of  Pub.  L  No.  96-221. 12 
U.S.C.  3501,  et seq.)  ("DIDA")  was 
enacted  to  provide  for  the  orderly 
phaseout,  and  the  ultimate  elimination 
of,  ceilings  on  the  maximum  rates  of 
interest  and  dividends  that  may  be  paid 
on  deposit  accounts.  Under  the  DIDA 
the  Committee  is  authorized  to  phase 
out  interest  rate  ceilings  by  one  or  more 
of  the  methods  specified  in  the  Act, 
including  the  complete  elimination  of 
ceilings  applicable  to  particular 
categories  of  accounts. 

The  Committee  had  adopted  a 
deregulation  schedule  (12  CFR  1204.119) 
that  provides  for  the  gradual  removal  of 
interest  rate  ceilings  beginning  with 
longer  term  accounts.  Under  this  plan, 
there  are  no  ceilings  on  time  deposits 
with  original  maturities  of  2Vi  years  or 
more  issued  on  or  after  April  1, 1983. 
Ceilings  were  scheduled  to  be  removed 
on  accounts  with  maturities  or  required 
notice  periods  of  1  Vi  years  or  more  on 
April  1, 1984;  of  6  months  or  more  on 
April  1, 1985;  and  of  14  days  or  more  on 
March  31, 1986. 

Subsequent  events,  however,  have 
brought  into  question  the  need  to 
continue  the  deregulation  process  in 
accordance  with  the  Committee's 
deregulation  schedule.  In  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  97-320),  Congress  provided 
for  both  (1)  the  elimination  of  the 
interest  rate  differentials  for  all 
categories  of  insured  accounts  on  or 
before  January  1, 1984,  and  (2)  the 
establishment  of  the  ceiling-free  money 
market  deposit  account  ("MMDA")  no 
later  than  December  14, 1982.  Given 
these  statutory  mandates  for  the 
accelerated  elimination,  of  the 
differential  and  the  establishment  of  the 
MMDA,  the  Committee  began  to 
question  whether  ceilings  on  time 
deposits  are  still  necessary.  Also,  the 
authorization  of  the  MMDA.  and  later 
the  ceiling-free  NOW  account,  created 
an  anomalous  situation  where  ceilings 
had  been  eliminated  on  highly  liquid 
short-term  accounts  and  on  longer-term 
certificates  of  deposit,  but  not  on  the 


intermediate  accounts.  Depository 
institutions  consequently  began  to  find  it 
difficult  to  balance  properly  their  asset- 
liability  structures. 

The  Committee,  given  the 
circumstances,  decided  at  its  December 
6. 1982  meeting  to  seek  public  comment 
on  eliminating  the  remaining  ceilings 
and  on  several  methods  for  accelerating 
the  deregulation  of  time  deposits.  It 
received  approximately  365  comments 
on  those  proposals.  Over  half  of  the 
commenters  expressed  the  view  that 
further  deregulation  should  be 
postponed  because  more  time  was 
needed  for  depository  institutions  to 
absorb  the  changes  that  were  taking 
place  as  a  result  of  the  MMDA  and  the 
ceiling-h«e  NOW  account.  Many  of  the 
respondents  commented  that  the 
Committee  should  abide  by  the  schedule 
that  was  put  in  place  in  April  1982.  The 
most  typical  response  was  that  the 
Committee  was  issuing  too  many  new 
regulations  too  fast,  and  that  it  was  hard 
for  the  industry  to  keep  up  with  all  the 
DIDC  changes,  especially  when  there 
was  short  lead  time  to  prepare  for  the 
changes.  Commenters  pointed  out  that  it 
took  time  to  teach  employees  about  the 
accounts  so  they  could  explain  the  new 
rules  to  the  customers,  as  well  as  make 
necessary  data  processing  changes. 

Over  40  percent  of  the  commenters, 
however,  indicated  support  for  some 
form  of  accelerated  deregulation.  These 
commenters  pointed  out  that  depositors 
did  not  have  the  opportunity  to  invest  in 
competitive,  insured  accounts  with 
maturities  between  six  and  30  months. 
In  addition,  these  commenters  indicated 
that  deregulation  of  all  accounts  would 
allow  depository  institutions  to  price 
their  deposits  in  a  way  that  would 
attract  hinds  in  the  maturity  categories 
that  best  match  the  matiuities  of  their 
loans  and  investments. 

At  its  March  1. 1983  meeting,  the 
Committee  voted  to  table  discussion  of 
this  issue  and  all  the  other  agenda  items 
until  the  June  meeting.  In  part,  that 
decision  reflected  the  fact  that  the  then 
prevailing  deregulation  schedule  called 
for  the  minimum  maturity  of  the  long- 
term.  ceiling-h«e  account  to  be  reduced 
on  April  1. 1983,  from  3Vi  years  to  ZVt 
years  and  the  minimum  maturity  on  the 
indexed  small  savers  certificate  to  be 
reduced  from  30  months  to  18  months. 
Although  institutions  had  known  of 
these  changes  for  over  a  year  and  had 
time  to  plan  for  them,  the  changes  were 
significant  and  the  Committee  believed 
that  institutions  should  be  given 
additional  time  to  adjust  to  them  before 
further  changes  were  made.  Moreover, 
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depository  institutions  were  in  the 
process  of  adjusting  to  the  recently 
authorized  MMDA  and  the  ceiling-free 
NOW  account. 

At  its  )une  30. 1983  meeting,  the 
Committee  determined  that  depository 
institutions  had  had  sufficient  time  to 
adjust  to  past  changes  in  account 
structures  and  to  prepare  for  the 
complete  elimination  of  all  ceilings  on 
accounts.  Therefore,  it  decided,  effective 
October  1. 1983.  to  eliminate  virtually  all 
interest  rate  ceilings  and  other 
regulations  governing  time  deposits 
except  for  ^1)  required  early  withdrawal 
penalties;  (2)  the  $2,500  minimum 
denomination  on  the  ceiHng-free,  seven 
to  31 -day  account;  and  (3)  the  rules  of 
the  agencies  requiring  a  one  percentage 
point  di^rential  between  a  loan  rate 
and  the  rate  on  a  time  deposit  securing  a 
loan. 

Thus,  regulations  such  as  those 
requiring  that  time  deposits  of  1  'A  years 
or  more  be  made  available  in 
denominations  of  $500  or  more,  or  those 
restricting  the  negotiability  of  the  seven 
to  31  day  account,  have  been  eliminated 
with  respect  to  accounts  established  on 
or  after  October  1. 1983.  The  new 
interest  rate  ceiling  structure  will  be  as 
follows: 

tNTEREST  Rate  CEIUNG  STRUCTUni 

Effective  Oct.  1. 1989 


Requrad 
mir—u» 
dapiail 

tmmatmtcemta 

Acewnt 

Commar- 
calBaiAs 

Sevmgs 

andloen 

essoct* 

■lione  end 

aavings 
banks 

NOWAecams 
CokvlTMNOW 

Passtaok  n«<igm  .  . 
MMOA. 

SBIB 

SZ.4» 
S2.5B0 

None 

tzsoo 

Wto 

S2.499 
12.500 

None 

SH 

pttcunt 

None  ._ 

S% 

percent 
None 

percent. 

None 

percent 

Time  dafiMMi  at  7- 

31diyt>. 
Tune  (HQOtKt  o«  7- 

31*1*. 

Al  bme  dvocts  ol 
more  Itian  71  day*. 

5<4. 

percent 
None 

None 

percent 
None 

None. 

•Tl» 

continue  to  iMue  b  govenwnental  linM  Ikne  deposits  o(  lesa 
"*!  SaSBB  MM  watailBaa  or  mnftmi  note*  peamds  o» 
iwan  to  31_  d«|>».  lubf^a  to  the  cunent  ca*ng  o«  eighl 
pefteiN  in  eftoct  lor  tuCh  depoeits- 


Srnce  a  minimum  denomination  of 
$2,500  win  still  be  required  on  ceiling- 
free,  seven  to  31-day  accounts,  all 
regulations  designed  to  uphold  that 
requirement  will  remain  in  effect  with 
respect  to  seven  to  31 -day  accounts. 
Consequently,  the  restrictiorrs  on  loans, 
additional  deposits,  and  automatic 
transfers  to  other  accounts  set  forth  in 
S  12M.121  (b).  (d),  and  (e)  will  still  apply 
to  such  accounts.  In  addition,  since 
interest  ceilings  remain  in  effect  for 


NOW  accounts  and  passbook  accounts 
of  less  than  $2,500.  restrictions 
concerning  withdrawals  from  seven  to 
31-day  time  deposits  in  Section 
1204.121(f)  will  remain  in  effect. 

Similarly,  since  ceilings  will  remain  in 
effect  with  respect  to  time  deposits  of 
less  than  $2,500  with  original  maturities 
or  required  notice  periods  of  seven  to  31 
days,  all  regulations  designed  to  enforce 
ceilings  shall  remain  in  effect  with 
respect  to  such  accoimts.  Consequently, 
rules  pertaining  to  premiums,  finders' 
fees,  prepayment  of  interest,  and 
payment  of  interest  in  merchandise  will 
still  apply  to  those  seven  to  31-day 
accounts  of  less  than  $2,500. 

The  Committee  also  established  the 
following  new  minimum  early 
withdrawal  penalties:  (1)  For  accounts 
with  original  maturities  or  required 
notice  periods  of  32  days  to  one  year, 
loss  of  one  month's  simple  interest;  and 
(2)  for  accounts  with  original  maturities 
or  required  notice  periods  of  more  than 
one  year,  loss  of  three  months'  simple 
interest.  It  later  clarified  its  action  with 
respect  to  the  seven  to  31-day  account 
by  a  notation  vote,  retaining  the  existing 
penalty  and  applying  it  to  all  time 
deposits  of  seven  to  31  days.  This 
penalty  pro\'ides  for  the  forfeiture  of  the 
greater  of  (1)  ail  interest  earned  on  the 
amount  withdrawn  from  the  most  recent 
of  the  date  of  deposit,  date  of  maturity, 
or  date  on  which  notice  was  given,  or  (2) 
all  interest  diat  coidd  have  been  earned 
on  the  amount  withdrawn  during  a 
period  equal  to  one-half  the  maturity 
period  or  the  required  notice  period. 

Depositwy  institutions  are  to  invade 
the  principmi  of  the  account  if 
necessary,  to  impose  the  early 
withdrawal  penalty.  To  calculate  the 
interest  rate  to  be  used  in  assessing  the 
penalty  on  floating  rate  or  variable  rate 
time  deposits,  depository  institutions 
should  continue,  after  October  1, 1983,  to 
use  the  procedures  already  established 
for  such  calculations,  which  are 
described  in  Appendix  A. 

The  new  minimum  early  withdrawal 
penalty  will  apply  to  all  time  deposit 
contracts  entered  into,  renewed,  or 
extended  on  or  after  October  1, 1983. 
Any  time  deposit  issued  before  October 
1. 1983,  that  is  not  renewed  or  extended 
on  or  after  that  date,  will  be  subject  to 
the  early  withdrawal  penalty  in  effect  at 
the  time  that  the  account  was  issued, 
renewed,  or  extended,  whichever  is 
later. 

Since  early  withdrawal  penalties 
continue  to  apply  to  time  deposits,  all 
regulations  designed  to  enforce  the 
penalties  remain  in  effect.  Consequently, 
any  amendment  of  a  time  deposit  that 
results  in  a  reduction  in  the  maturity  of 


a  deposit  will  continue  to  constitute  the 
payment  (rf  a  time  deposit  prior  to 
maturity,  requiring  the  imposition  of  the 
early  withdrawal  penalty.  Also,  certain 
grace  periods  during  which  an 
automatically  renewed  time  deposit  may 
be  paid  without  the  imposition  of  the 
penalty  still  will  be  permitted.  Finally, 
all  disclosure  and  advertising  rules 
concerning  early  withdrawal  penalties 
will  remain  in  effect. 

The  new  minimum  early  withdrawal 
penalty  will  be  more  severe  than 
existing  penalties  under  limited 
circumstances.  For  example,  the  current 
minimum  early  withdrawal  penalty  for 
91 -day.  $2,500  time  deposits  is  equal 
only  to  all  interest  earned  on  the  amount 
withdrawn.  The  new  minimum  early 
withdrawal  penalty  on  those  91-day 
instruments  that  are  renewed  or 
extended  on  or  after  October  1, 1983. 
will  be  more  severe  during  the  first  31 
days  of  the  accounts,  since  the  minimum 
penalty  on  the  91-day  account  is  the  loss 
of  at  least  one  month's  simple  interest. 

All  accounts  that  were  issued  with 
fixed  maturities  prior  to  October  1, 1983, 
th^t  are  renewed  or  extended  on  or  after 
that  date,  will  be  subject  to.  and  must  be 
modified  to  reflect,  the  new  early 
withdrawal  penalties.  With  regard, 
however,  to  accounts  that  are  sul^ect 
only  to  required  notice  before 
withdrawal  and  which,  because  of  their 
notice  feature,  may  not  actually  be 
renewed  or  extended  on  or  after 
October  1. 1983.  depository  institutions 
may  elect  either  {!)  to  continue  to  apply 
the  early  withdrawal  penalty 
established  by  the  regulations 
applicable  to  the  account  prior  to 
October  1. 1983;  or  (2)  to  modify  the 
accounts  to  incorporate  the  new 
minimum  early  withdrawal  penalties. 

Both  the  early  withdrawal  penalties 
for  time  deposits  and  the  $2,500 
minimum  denomination  on  the  ceiling- 
free,  seven  to  31 -day  account  were 
retained  to  prevent  an  accelerated 
outflow  from  passbook  savings 
accocmts.  In  addition,  the  early 
withdrawal  penalty  was  believed  to  be 
desirable  to  protect  depository 
institutions  that  invest  in  long-term 
assets  on  the  planning  presumption  that 
the  deposits  will  be  maintained  until 
maturity. 

The  new  regulations  effectively  will 
eliminate  all  regulatory  distinctions, 
other  than  the  early  withdrawal 
penalties,  among  those  accounts 
established  or  renewed  on  or  after 
October  1. 1983.  that  either  (1)  have 
original  maturities  of  more  than  31  days, 
or  (2)  are  of  $2,500  or  more  and  have 
original  maturities  of  31  days  or  less. 
Thus,  the  Committee's  action  simplifies 
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the  current  account  structure  and  is 
intended  to  give  depository  institutions 
the  flexibility  to  manage- their  liabilities 
in  such  a  way  as  to  attract  deposits  in 
maturities  that  match  their  asset 
maturities.  In  this  context,  it  should  be 
noted  that  the  regulations  establish  the 
minimum  early  withdrawal  penalties 
and  requirements  applicable  to 
accounts.  Depository  institutions  may 
establish  stricter  early  withdrawal 
penalties,  if  they  so  desire.  Similarly, 
depository  institutions  may  limit  the 
interest  they  pay  on  both  ceiling-free 
accounts  and  accounts  subject  to 
ceilings,  so  long  as  the  rate  of  interest 
paid  in  the  latter  case  is  less  than  the 
rate  established  by  regulation.  The 
regulations  governing  time  deposits 
issued  before  October  1, 1983,  passbook 
savings  accounts,  money  market  deposit 
accounts,  and  NOW  accounts  are  not 
affected  by  the  Committee's  action. 

The  Committee,  as  is  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603, 
et  seq.).  considered  the  potential  effect 
on  small  entities  of  removing  interest 
rate  ceilings  and  regulations  on  time 
deposits  with  original  maturities  or 
requliied  notice  periods  of  more  than  31 
days  and  time  deposits  of  $2,500  or  more 
with  original  maturities  or  required 
notice  periods  of  31  days  or  less.  The 
Committee* action  in  this  regard  will 
not  impose' any  new  reporting  or  record- 
keeping requirements.  Small  entities 
which  are  depositors  should  benefit 
generally  from  the  Committee's 
proposal,  since  they  will  have  a  wider 
selection  of  instruments  that  will  pay  a 
market  rate  of  return.  Small  entities 
which  afe  depository  institutions  also 
should  benefit  generally  from  the 
Committee's  proposal,  since  they  will  be 
better  able  to  properly  balance  their 
asset-liability  structures.  If,  however, 
low-yielding  deposits  shift  into  the 
Ceiling-free  accounts  as  a  result  of  the 
Committee's  action,  small  entities  which 
are  depository  institutions  may 
experience  increased  costs.  The  staff 
study,  howevet  conchided  that  any  shift 
of  low-yielding  deposits  into  the  ceiling- 
free  accounts  due  to  the  Committee's 
action  is  likely  to  he  mininral.  most  such 
transfers  having  taken  place  upon  the 
authorization  of  the  money  market 
deposit  account  and  the  ceiling-free 
NOW  accouat.  The  Committee  further 
imposed  a  $2,500  minimum  on  ceiling- 
free  accounts  with  original  maturities  or 
required  notice  periods  of  less  than  31 
days  to  discourage  sudden  shifts  from 
low-yielding  ahort-term  deposits  to 
ceiling-free  accounts. 

List  of  Subjects  ha  12  CFR  Part  1204 


38457 


Banks,  banking. 


PART  1204— (AMENDED] 

Pursuant  to  its  authority  under  Title  II 
of  Pub.  L  96-221  (94  StaL  142;  12  U.S.C. 
Sec.  3501,  et  seq.)  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  and  accounts  of 
federally  insured  commercial  banks, 
savings  and  loan  associations,  and 
savings  banks,  the  Committee  amends 
Part  1204 — ^Interest  on  Deposits,  as 
follows: 

1.  Effective  October  1. 1983,  by  adding 
a  new  %  1204.123  to  read  as  follows: 

$1204.123    Payment  of  InterMt  on  tinw 
deposit*  issued  on  or  after  October  1. 1M3. 

(a)  Notwithstanding  any  other 
provision  of  Part  1204.  a  commercial 
bank,  savings  bank  or  savings  and  loan 
association  may  pay  interest  at  any  rate 
agreed  to  by  the  depositor  any  time 
deposit  issued,  renewed,  or  extended  on 
or  after  October  1, 1983,  that  either  (1)  is 
in  an  amount  of  $2,500  or  more,  or  (2) 
has  an  original  maturity  or  required 
notice  period  prior  to  withdrawal  of 
more  than  31  days.  .   , 

(b)  An  institution  may  permit 
additional  deposits  to  be  made  to  any 
time  deposit  issued  pursuant  to  this 
section  at  any  time  priorto  its  maturity 
without  extending  the  maturity  of  all  or 
a  portion  of  the  entire  balance  in  the 
account 

2.  Effective  October  1, 1983,  by 
designating  §  1204.103  as  paragraph  (a), 
by  adding  a  new  sentence  at  the 
beginning  thereof,  and  by  adding  new 
paragraphs  (b),  (c),  and  (d)  to  read  as 
follows: 

$1204.103    Penalty  for  earty  wtttKkawals. 

(a)  The  following  minimum  early 
withdrawal  penalties  apply  only  to  time 
deposit  contracts  entered  into,  renewed, 
or  extended  between  June  2, 1980,  and 
September  30, 1983,  and  that  have  not 
been  renewed  or  extended  on  or  after 
October  1, 1963.  *  *  * 

(b}  The  foHowing  minimum  early 
witMrawai  penalties  shall  apply  to  time 
deposit  contracts  entered  into,  renewed 
or  extended  on  or  after  October  1, 1983: 

(1)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  seven  to  31  days,  or  any 
portion  thereof,  is  paid  before  maturity, 
a  depositor  shall  forfeit  an  amount  equal 
to  thie  greater  of  (i)  all  interest  earned  on 
the  amount  withdrawn  from  the  most 
recent  of  the  date  of  deposit,  date  of 
maturity,  or  date  on  which  notice  was 
given,  or  (ii)  all  interest  that  could  have 
been  earned  on  the  amount  withdrawn 
during  a  period  equai  to  one-half  the 
maturity  period  or  the  required  notice 
period. 


(2)  Where  a  time  deposit  with  an 
anginal  maturity  or  required  notice 
period  of  32  days  to  one  year,  or  any 
portion  thereof,  is  paid  before  maturity, 
a  depositor  shall  forfeit  an  amount  at 
least  equal  to  one  m9nth'8  interest 
earned,  or  that  could  have  been  earned, 
on  the  amount  withdrawn  at  the 
nominal  (simple)  interest  rate  being  paid 
on  the  deposit,  regardless  of  the  length 
of  time  the  funds  withdrawn  have 
remained  on  deposit 

(3)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  more  than  one  year,  or  any 
portion  thereof,  is  paid  before  maturity, 
the  depositor  shall  forfeit  an  amount  at 
least  equal  to  three  months'  interest 
earned,  or  that  could  have  been  earned, 
on  the  amount  withdrawn  at  the 
nominal  (simple)  interest  rate  being  paid 
on  the  deposit  regardless  of  the  length 
of  time  the  funds  withdrawn  have 
remained  on  deposit. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  where  a  time  deposit  of 
$2,500  to  less  than  $100,000,  with  an 
original  maturity  of  91  days,  that  has 
been  issued,  renewed  or  extended 
before  October  1. 1983.  but  not  renewed 
or  extended  on  or  after  that  date,  is  paid 
before  maturity,  a  depositor  shall  forfeit 
an  amount  equal  to  at  least  all  interest 
earned  on  the  amount  vtrithdrawn. 

(d)  Notwithstanding  paragraph  (a)  of 

.  this  section,  where  a  nonnegotiable  time 
deposit  of  $2,500  or  more,  with  an 
original  maturity  or  required  notice 
period  of  seven  to  31  days,  that  has  been 
issued  renewed  or  extended  before 
October  1. 1983.  but  not  renewed  or 
extended  on  or  after  that  date,  is  paid 
before  maturity,  the  depositor  shall 
forfeit  an  amount  equal  to  at  least  the 
greater  of — 

(i)  AIL  interest  earned  on  the  amount 
withdrawn  from  the  most  recent  of  the 
date  of  deposit  date  of  maturity,  or  date 
on  which  notice  was  given,  or 

(ii)  All  interest  that  could  have  been 
earned  on  the  amount  withdrawn  during 
a  period  equal  to  one-half  the  maturity 
period  or  required  netice  period. 

$1204.121    (Amendedl 

3.  Effective  October  1. 1983,  S  1204.121 
is  amended  as  follows: 

a.  By  designating  the  name  of  the 
section  to  be  "seven  to  31-day  time 
deposits": 

b.  ^  removing  the  word 
"nonnegotiabla"  from  paragraph  (a) 
thereof; 

a  By  revising  paragraph  (c)  to  read  as 
follows: 
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(c)  Section  102  of  this  part  shall  not  established  once  a  month  and  remains  CIVIL  AERONAUTICS  BOARD 

apply  to  time  deposits  issued  under  this  in  effect  for  one  month),  the  depository 

section.  Where  all  or  any  part  of  a  time  institution  must  calculate  the  average  ^*  ^™  ^"^  ^^ 

deposit  issued  under  this  section  is  simple  interest  rate  by  taking  the  sum  of  ,p-«  ep  i3»  Feonnmk.  p««.i-««„  a»« 

wthdrawn  within  one  business  day  the  rates  established  at  each  interval  ^^3M^'4f!!!S^^  Regulation  Amdt 

after  the  maturity  date  of  the  deposit  or  while  the  funds  were  on  deposit,  divided 

the  date  of  expiration  of  notice  of  by  the  number  of  periods  the  funds  were  Domeetic  Cargo  Transportation; 

withdrawal,  no  early  withdrawal  on  deposit.  Each  partial  period  will  be  Exemption  for  All-Cargo  Carriers 

siSii.K'si."""'"""^™"''  szs'ja^or""""""''"'^''  'i^^n^r""'"^"' 

§{1204.104-1204.106,1204.112,1204.114,  If  the  length  of  the  periods  for  which  '- 

1204.116.1204.118-1204.120    (Rcmovvd)  fates  are  effective  varies,  the  depository  SOMKURY:  The  CAB  exempts  domestic 

4.  Effective  October  1. 1983.  the  institution  must  calculate  the  average  all-cargo  carriers  and  the  Department  of 
following  sections  of  Part  1204  are  snnple  mterest  rate  by  dividing  the  Defense  from  a  statutory  prohibition 
removed:  §§  1204.104, 1204.105. 1204.106,  amount  of  time  a  deposit  was  against  their  entering  into  contracts  with 
1204.112, 1204.114. 1204.116, 1204.118.  outstandmg  mto  equal  periods  and  then  each  other  for  cargo  transportation.  This 
1204.119.  and  1204.120.  adding  the  rates  that  were  in  effect  rulemaking  is  intended  to  increase 

dunng  those  periods  and  dividing  by  the  competition  and  cargo  capability  for 

{1204.103    [AmMMtad]  number  of  periods.  The  period  used  defense  cargo  transportation. 

5.  Effective  January  1, 1984.  should  be  the  shortest  period  for  which  OATES: 

^o.^*.co.«,e.A^.„.,»3.  £L^:*:,[rjeat;?j„t«.e  ™r;l',r««rco«x.cT= 

Maik  G.  Bender.  f^j^jg.  joggph  A.  Brooks.  Office  of  the  General 

Executive  Secretary.  Counsel.  Civil  Aeronautics  Board.  1825 

Appendix  A-Calculating  the  Early  ?ClS  t^:r~ "     "11  •"     ]l  Connecticut  Avenue.  N. W..  Washington. 

Witlidrawal  Penalty  for  Hoating  Rate  '  )«•  (p»«»*)      ZIIIIZZ Z     i4  DC.  20428;  202-673-5442. 

rune  Deposits                                                       The  total  amount  of  time  the  deposit  VT^'*'^  TI^^V^- ^H 

Nole.-The  following  Appendix  will  not  was  outstanding  was  3  years  (6  months  S  ^°Jj'^''?'           T^^l^^  PS"  ^ 

appear  in  the  Code  of  Federal  Regulations.  -»-  1 V4  years  +  1  year).  This  3-year  451,  48  FR  30,  January  3. 1983).  the  Board 

ir       •  .                                    ■  nprinH  wnnlH  tKon  Ko  AirriA^A  Ltr.  a  proposcd  to  exempt  Carriers  certificated 

If  an  mterest  rate  on  a  time  deposit  is  P^"°°  '^°^}°  "*«"  ^^  °T°^  '"V°  ®  under  section  418  of  the  Federal 

tied  to  an  index  that  is  beyond  the  penods  of  6  months  each.  Then  the  rates  Son  Act  and  the  Department  of 

depository  institutions  control  le.g.,  >"  -^^^'  ^^r  each  penod  would  be:  Sefen^Te  (SSd)  Lm  ^^^^^^^              in 

Treasury  security  rate,  commercial  ,« sc  monm  peood  «»rc»n„ ....„ „..     ,5  section  401(o)  of  that  Act.  The 

paper  rate,  Federal  funds  rate.  Federal  zfkj  »  month  penod  (p«c«m) is  exemption  would  allow  DOD  to  contract 

Reserve  discount  rate)  for  the  entire  JS  "  ZS  ^  JSJ le  "^'^^  "^^^o"  «8  caniers  for  cargo 

term  ot  the  deposit,  the  institution  may  stt, »  monm  peooo  we>ce,ro:::i:::iZ....mi::.     u  transportation.  No  comments  were  filed 

base  the  simple  interest  rate,  for  wh  «  men*  penod  (percent) u  {„  response  to  EDR-451.  The  Board  has 

purposes  of  calculating  the  minimum  To  calcufate  the  average  simple  interest  decided  to  adopt  the  rule  as  proposed, 

early  withdrawal  penalty,  on  the  rate  in  rate,  the  rate  in  effect  during  each  period  Section  401(o)  of  the  Act  provides  that 

ettect  on  the  date  Uie  account  was  ^ould  be  added  together-  only  carriers  certificated  under  section 

opened,  or  on  the  date  of  withdrawal,  or  15-t-16-(-16-H6-(-14-H4=91  401  can  contract  with  DOD  for  long-term 

S^TeTe'™    f^'tSeXrit'  ^e  ^h^  -^"Iting  sum  would  then  be  divided  ^^^  f "T  t"  ""  ''^^^-  ???  T 

inStion  must  speXEowev^,'  bythe  number  of  periods-91  divided  by  e^l^  40T  ca^fe^  areTv"ilab  ['        " 

whether  it  will  use  the  initial  interest  ^^51;^:^  "'"'''  "*""'  cT:rZ^^:L7Z!:r1:^on  413 

rate  the  rate  on  the  date  of  withdrawal,  "  '  °""^  P^''^"\     ,       ^  ,^  ,  (domestic  all-cai^o  service)  are  thus 

or  the  average  rate.  If  the  interest  rate              Lump  sum  payments  of  cash  that  prevented  from  providing  long-term 

on  a  time  deposit  is  not  tied  to  an  index,  would  be  regarded  as  interest  see  12  service  to  DOD  exrent  hv  nHhnr 

but  instead  varies  in  a  p..cise  way  over  CFR  1204.109  and  12  CFR  1204.111).  must  ::7mption  by^he  Botd  7^^  ^ard  has 

^e  term  of  the  deposit,  or  the  be  taken  into  account  m  computing  the  recently  granted  several  exemptions  for 

relationship  of  the  rate  changes  in  penalty  rate.  Any  lump-sum  payment  j^at  purpose  les   Order  82-9-5  dated 

regard  to  the  index  (e.g..  the  commercial  must  be  prorated  over  the  life  of  the  September  2, 1^:  Order  82-1-^6,  dated 

paper  rate  minus  50  basis  points  for  the  deposit.  The  portion  that  is  attributed  to  October  7, 1982).  This  rule  makes  further 

first  SIX  months  of  the  mstrument  and  the  time  penod  dunng  which  the  deposit  ad  hoc  exemptions  unnecessary, 

he  commercial  paper  rate  minus  100  was  outstanding  must  be  regarded  as  Section  401fo1  was  added  to  the  Art  in 

basis  points  thereafter),  then  the  interest  for  purposes  of  computing  the  1976  XnsecUon^  was  the  onlv 

depository  institution  must  compute  the  Penalty  rate.  The  portion  attributable  to  provi^oruSr  whiS  ^iie™  3    be 

minimum  eariy  withdrawal  penalty  the  remaining  life  of  the  deposit  is  cSca?ed  sfrtTon  4i«t^r7HH?H  in 

using  the  average  of  the  simple  interest  regarded  as  unearned  interest  and  must  ^7  troroviS  ex^^^^^^^ 

rates  on  the  deposit  during  the  time  be  deducted  from  the  principal  amount  -Inr!*,;^  °n^!^^Tr5^1'  'inf"*"^*^^ 

^^Se^ri^tt'T"'  Thrr/r^-  rn^sStuSr "  ^"'  ^"--^^^ '°  ''^  t:s;:z:^^:^:^^;^ "° 

Jlrn!Zl     V'  "*^bhshed  at  institution.  ^^.^.^            certificated  carriers  from 

fofr^.  «  n^HnH.  fl'^";K'"'  1"  ^^^^""^  i™Do<:  .B3-»n.n,«.,^3^„«.n„  providing  Contract  service  to  DOD.  since 

for  regular  penods  [e.g..  the  rate  is  mumo  cooe  u^o-ts^  j,  directed  that  the  Board  act  quickly  on 


■ 
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section  401  applications  to  provide 
service  to  DOD.  Nor  is  there  any 
indication  that  Congress  intended  to 
prevent  carriers  certificated  under 
section  418  from  providing  DOD  service. 
Further,  the  fitness  criteria  for  awarding 
certificates  under  both  sections  401  and 
418  are  the  same.  There  is  thus  no 
reason  to  prevent  section  418  carriers 
from  providing  service  to  DOD  or  to 
require  them  to  seek  exemptions  for 
each  contract 

This  nde  grants  an  exemption  under 
14  CFR  Part  291  for  those  carriers  and 
for  DOD  to  enable  them  to  enter  into 
contracts  for  long-term  cargo  service. 
The  exemption  will  increase  competition 
for  DOD  contracts,  consistent  with  the 
policy  of  the  Act  and  will  relieve  a 
burden  on  these  carriers  by  eliminating 
the  need  to  app^  for  individual 
exemptions.  The  Board  finds  that  M  is 
consistent  with  the  public  interest  to 
grant  that  exemption  to  the  extent 
consistent  with  the  carriers'  operating 
authority. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  is  the  Board's 
final  regulatory  flexibility  analysis  of 
the  rule  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  804}.  Copies  of  this 
document  can  be  obtained  from  the 
Distribution  Section.  Civil  Aeronautics 
Board.  Washington,  D.G.  20428.  202-673- 
5432.  by  referring  to  the  "ER "  number  at 
the  top  of  the  document. 

List  of  Subjects  in  14  CFR  Part  291 

Air  carriers.  Antitrust.  Freight 
Insurance,  Reporting  and  recordkeeping 
requirements. 

PART  291— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291. 
Domestic  Cargo  Transportation,  as 
follows: 

1.  The  authority  for  Part  291  is: 

Authority:  Sees.  102.  204.  401.  407,  406.  416. 
and  4ia  Pub.  L  85-726.  n  amended.  72  Stat 
740.  743.  754.  788.  787.  771;  91  Stat.  1284;  49 
U.S.C.  130Z  1324.  1371. 1377.  1378. 1388,  and 
1388. 

2,  A  new  paragraph  (c)  is  added  to 
§  2911.31  to  read: 

§291.31    Exemptions  from  the  Act  for 
direct  air  canters. 


(cfEach  direct  air  carrier  providing 
domestic  cargo  transportation  under 
section  418  of  the  Act  is  exempted  from 
the  provisions  of  section  401(o)(l)  of  the 
Act  to  the  extent  necessary  to  permit  if 
to  compete  for  and  operate  domestic 
cargo  charters  for  the  Department  of 


Defense  under  contracts  of  more  than  30 
days'  duration. 

3.  A  new  paragraph  (c)  is  added  to 
S  291.32  to  read: 


9291.32 


from  the  Act  for 


(c)  He  Department  of  Defense  is 
exempted  from  section  401  (o)  of  the  Act 
to  the  extent  necessary  to  permit  it  to 
negotiate  and  enter  into  contracts  of 
more  than  30  days"  duration  with  any 
section  418  carrier  for  operation  of 
domestic  cai^o  charters. 

By  the  Civil  Aeronautics  Board. 
PiiyUisT.Karlar. 
Secretary. 
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DEPAftTMEIffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parta  430, 438,  and  442 
(Docket  No.  i3N-02S1] 

Antibiotic  Oruga;  Starfla  Cafuroxima 
Sodiuin 

AOmcv:  Food  and  Drug  Administration. 
ACnow  Final  rule. 


SUMMAIIV:  The  Food  and  Dnig 
Admiaistration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  cefuraxime 
sodium.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  August  24. 1963; 
comments,  notice  of  participation,  and 
request  for  hearing  by  September  23. 
1983;  data,  information,  and  analyses  to 
justify  a  hearing  by  October  24, 1963. 
ADOncss:  Written  comments  to  the 
Docket  Management  Branch  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane  Rockville,  MD 
20857. 

FOR  FURTHCll  INFOmiAHON  CONTACT: 

Joan  M.  Eckert  National  Center  for 
Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration.  5600  Fishers  " 
Lane.  Rockville.  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 
cefuroxime  sodium.  The  agency  has 


concluded  that  the  daU  supplied  by  die 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430, 436, 
and  442.  (21  Parts  43a  436,  and  442)  to 
provide  lot  the  inclusion  of  accepted 
standards  for  the  product 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  ie 
requmd. 

list  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  428 

Antibiotics. 
21  CFR  Part  442 

Antibiotics.  Cepha. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1056-1056  as 
amended.  50  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Parts 
430,  436,  and  442  are  amended  as 
follows: 

PART  430-ANTIBiaTIC  DRtIGS; 
GENERAL 

1.  Part  430  is  amended: 
a.  In  S  430.5  by  adding  new 
paragraphs  (a)(78)  and  (b)(78)  to  read  as 

follows: 


§430.5    OefinWonsof 
standards. 


andwortdng 


(«)**• 

(78)  Cefuroxime.  The  term 
"cefuroxime  master  standard"  means  a 
specific  lot  of  cefuroxime  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  cefuroxime  working 
standard. 

(b)  •  •  • 

(78)  Cefuroxime.  The  term 
"cefiiroxime  worldng  standard"  means  a 
specific  lot  of  a  homogeneous 
preparation  of  cefuroxime. 

b.  In  S  430.6  by  adding  new  paragraph 
(b)(60)  to  read  as  follows: 


Federal 
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(b)  •  •  • 

(80)  CefuToxime.  The  tenn 
"microgram"  applied  to  cefuroxime 
means  the  cefuroxime  activity  (potency) 
contained  in  1.0693  micrograms  of  the    ■ 
cefuroxime  master  standard. 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 
a.  By  adding  new  S  436.343  to  read  as 
follows: 


{436.343 

diroiiHrtognipMc  asny  tar  ccfuroKinw. 

(a)  Equipment  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
widi: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4 
centimeter  deflection; 

(5)  A  suitable  integrator  and 

(6)  A  15-centimeter  column  having  an 
inside  diameter  of  4.6  millimeters  and 
packed  with  hexyl  silane  chemically 
bonded  to  porous  siUca  or  ceramic 
microparticles.  5  micrometers  in 
diameter. 

(b)  Reagents.— {\]  Acetate  buffer.  pH 
3.4.  Place  50  milliliters  of  0.lAf  sodium 
acetate  into  a  1,000-milliliter  volumetric 
flask  and  dilute  to  volume  with  0.1Af 
acetic  acid.  Mix. 

(2)  Mobile  phase.  Mix  O.lM  acetate 
buffer,  pH  304:acetonitrile  (10:1).  Filter 
the  mobile  phase  through  a  suitable 
glass  fiber  filter  or  equivalent  that  is 
capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(3)  Internal  standard  solution.  Prepare 
a  1.5  milligram  per  milliliter  solution  of 
orcinol  monohydrate  in  water. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
tjrpical  flow  rate  of  2.0  millihters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale. 

(d)  Preparation  of  working  standard 
and  sample  solutions — (1)  Preparation 
of  working  standard  solution.  Dissolve 


an  accurately  weighed  portion  of  the 
cefuroxime  working  standard  with 
sufficient  distilled  water  to  obtain  a 
stock  solution  containing  1.0  milligram 
of  cefuroxime  per  milliliter.  Immediately 
transfer  5.0  milliliters  of  the  stock 
solution  to  a  lOO-milliliter  volumetric 
flask,  add  20.0  milliliters  of  internal 
standard  solution  and  dilute  to  100 
milliliters  with  distilled  water  and  mix. 
Store  the  solution  in  a  refrigerator  and 
use  within  6  hours. 

(2)  Preparation  of  sample  solutions — 
(i)  Product  not  packaged  for  dispensing 
(micrograms  of  cefuroxime  per 
milligram).  Dissolve  an  accurately 
weired  portion  of  the  sample  with 
sufficient  distilled  water  to  obtain  a 
stock  solution  containing  1.0  milligram 
of  cefuroxime  per  milliliter.  Immediately 
transfer  5.0  milliliters  of  the  stock 
solution  to  a  lOO-milliliter  volumetric 
flask,  add  20.0  milliliters  of  internal 
standard  solution  and  dilute  to  100 
milliliters  with  distilled  water  and  mix. 
Store  the  solution  in  a  refrigerator  and 
use  within  6  hours.  Using  this  sample 
solution,  proceed  as  directed  in 
paragraph  (e)  of  this  section. 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
cefuroxime  per  milligram  of  the  sample 
and  milligrams  of  cefuroxime  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (d](2](ii)  (a)  and 
[b]  of  this  section. 

[a]  Micrograms  of  cefuroxime  per 
milligram.  Dissolve  an  accurately 
weighed  portion  of  the  sample  with 
sufficient  distilled  water  to  obtain  a 
stock  solution  containing  1.0  milligram 
of  cefuroxime  per  milliliter.  Immediately 
transfer  5.0  milliliters  of  the  stock 
solution  to  a  100-milUliter  volumetric 
flask,  add  20.0  milliliters  of  internal 
standard  solution  and  dilute  to  100 
milhliters  with  distilled  water  and  mix. 
Store  the  solution  in  a  refiigerator  and 
use  within  6  hours.  Using  this  sample 


Micrograms  of  cefuroxime  per 
milligram 


where: 

/l« = Area  of  the  cefuroxime  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  8tandard]/Area  of  internal  standard 
peak; 

/{■= Area  of  the  cefuroxime  peak  in  the 

chromatogram  of  the  cefuroxime  working 
standard/Area  of  internal  standard  peak; 


solution,  proceed  as  directed  in 
paragraph  (e)  of  this  section. 

[b]  Milligrams  of  cefuroxime  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container'or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  the 
solution  thus  obtained  with  distilled 
water  to  obtain  a  stock  solution  of  1.0 
milligram  per  milliliter.  Immediately 
transfer  5.0  milliliters  of  the  stock 
solution  to  a  lOO-milliliter  volumetric 
flask,  add  20.0  milliliters  of  internal 
standard  solution  and  dilute  to  100 
milliliters  with  distilled  water  and  mix. 
Store  the  solution  in  a  refrigerator  and 
use  within  6  hours.  Using  this  sample 
solution,  proceed  as  directed  in 
paragraph  (e)  of  this  section. 

(e)  Procedure.  Using  the  equipment, 
reagents,  and  operating  conditions  as 
listed  in  paragraphs  (a),  (b).  and  (c)  of 
this  section,  inject  10  microliters  of  the 
working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
After  separation  of  die  working 
standard  solution  has  been  completed, 
inject  10  microliters  of  the  sample 
solution  prepared  as  described  in 
paragraph  (d)(2](i)  of  this  section  into 
the  chromatograph  and  repeat  the 
procedure  described  for  the  working 
standard  solution.  If  the  sample  is 
packaged  for  dispensing,  repeat  the 
procedure  for  each  sample  solution 
prepared  as  described  in  paragraph 
(d)(2)(ii)(a)  and  (d)(2)(ii)(6)  of  Uiis 
section. 

(f)  Calculations — (1)  Calculate  the 
micrograms  of  cefuroxime  per  milligram 
of  sample  as  follows: 

A.  X  A  X  100 


A  X  a  X  (loo-in) 


P>= Cefuroxime  activity  in  the  cefuroxime 
working  standard  solution  in  micrograms 
per  milliliter; 

Cu  =  Milligrams  of  sample  per  milliliter  of 
sample  solution:  and 

ff>= Percent  moisture  content  of  the  sample. 
(2]  Calculate  the  cefuroxime  content 

of  the  vial  as  follows: 
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where: 

An  =  Area  of  tbe  cefuroxime  peak  in  the 
chromatograin  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard)/Area  of  internal  standard 
peak; 

/!•==  Area  of  the  cefuroxime  peak  in  the 

chromatMram  of  the  cefuroxime  working 
standard/Area  of  internal  standard  peak; 

ft = Cefuroxime  activity  in  the  cefuroxime 
working  standard  solution  in  micrograms 
per  milliliter  and 

</=  Dilution  factor  of  the  sample. 

b.  By  adding  new  i  436.344  to  read  as 

11  I  r 


K,  X  n  X  d 


follows 


II 


943S.344    TMn  laysr  chrofiMtograpMc 
idwiUly  test  tor  cWfuroxlnw. 

(a)  Equipment— {i)  Chromatography 
tank.  Use  a  rectangular  tank 
approximately  23X23X9  centimeters, 
with  a  glass  solvent  trough  on  the 
bottom  and  a  tight-Htting  cover.  Line  the 
inside  walls  of  the  tank  with  Whatn^an 
#3MM  chromatographic  paper  or 
equivalent 

(2)  Plates.  Use  20  X  20  centimeter  thin 
layer  chromatography  plates  coated 
with  Silica  Gel  F  or  equivalent  to  a 
thickness  of  250  microns. 

(b)  Devel(^ing  solvent  Mix 
chloroform,  methanol,  and  formic  acid  in 
volimietric  proportions  of  90:16:4, 
respectively. 

(c)  Preparation  of  the  spotting 
solutions.  Dissolve  approximately  200 
milligrams  each  of  the  working  standard 
and  sample  in  5  milliliters  of  a  50 
percent  aqueous  acetone  solution. 

(d)  Procedure.  Pour  the  developing 
solveiit  into  the  glass  trough  at  the 
bottom  of  the  chromatography  tank. 
Cover  and  seal  the  tank.  Allow  it  to 
equilibrate  for  1  hour.  Prepare  a  plate  as 
follows:  On  a  line  2  centimeters  from  the 
base  of  the  plate,  and  at  intervals  of  2 
centimeters,  spot  5  microliters  each  of 
the  sample  and  working  standard 
solutions.  After  all  spots  are  thoroughly 
dry,  place  the  plate  directly  into  the 
glass  trough  of  the  chromatography 
tank.  Cover  and  seal  the  tank  tightly. 
Allow  the  solvent  itoni  to  travel  a 
minimum  of  15  centimeters  from  the 
starting  line.  Remove  the  plate  from  the 
tank  and  allow  it  to  air  dry.  Observe 
under  ultraviolet  light  (254  nanometers). 

(e)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line  and  the  distance  the  spots 
are  from  the  starting  line.  Calculate  the 
Rf  value  by  dividing  the  latter  by  the 
former.  The  sample  and  standard  should 
have  spots  of  corresponding  R/  values. 


A  X  ton 


PART  442— CEPNA  ANTmonC 
DRUQS 

3.  Part  442  is  amended: 
a.  By  adding  new  i  442.18a  to  read  as 
follows: 


S442.1Sa    8ter«*o*fumlnwi 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefuroxime  sodium  is  the 
sodiimi  salt  of  [OR,  7R  )-3-carbamoyloxy- 
methyl-7-[(2Z  )-2-{2-ftnyl)-2- 
methoxyiminoacetamido]  cepha-3-em-4- 
carboxylic  add.  It  i^so  purified  and 
dried  that 

(i)  If  the  cefuroxime  is  not  packaged 
for  dispensing,  its  cefuroxime  content  is 
not  less  than  855  micrograms  and  not 
more  than  1,000  micrograms  of 
cefuroxime  per  milligram  on  an 
anhydrous  basis.  If  the  cefuroxime  is 
packaged  for  dispensing,  its  cefuroxime 
content  is  not  less  than  855  micrograms 
and  not  more  than  1,000  micrograms  of 
cefuroxime  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
cefuroxime  that  it  is  represented  to 
contaiiL 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenia 

(iv)  Its  moisture  content  is  not  more 
than  3.5  percent 

(v)  Its  pH  in  an  aqueous  solution  is 
not  less  ^an  6.0  and  not  more  than  8.5. 

(vi)  It  gives  a  positive  identity  test 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cefuroxime  content  sterility, 
pyrogens,  moisture,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  National  Center  for  Drugs  and 
Biologies: 

(a )  If  the  batch  is  packaged  for 
repacking  or  for  use  as  an  ingredient  in 
the  manufacture  of  another  drug: 

(i  )  For  all  tests  except  sterihty:  10 
packages,  each  containing 
approximately  1  gram. 

[2  ]  For  sterility  testing:  20  packages, 
each  containing  approximately  1  gram. 

(6 )  If  the  batch  is  packaged  for 
dispensing: 


{1 )  For  all  tests  except  sterility:  A 
minimtim  of  10  immediate  containers. 

[2 )  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Cefuroxime  content  Proceed  as  directed 
in  1 436.343  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
i  436^  of  this  chapter,  using  tfie 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  436i2(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
cefuroxime  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
{  438.201  of  this  chapter,  using  the 
titration  procedure  described  in 
paragraph  (e)(1)  of  diat  section. 

[S\pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(6)  Identity.  From  die  high-pressure 
liquid  chromatograms  of  the  sample  and 
the  cefuroxime  working  standard 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section,  calculate  the 
adjusted  retention  times  of  the 
cefuroxime  in  the  sanq)le  and  standard 
solutions  as  follows: 

Adjusted  retention  time  of  cebutaanm—t—tm 

where: 

f= Retention  time  measured  from  point  of 
in|ection  into  the  chromatograph  until  tlie 
maximum  of  tlie  cefuroxime  sample  or 
working  standard  peak  appears  on  the 
chroma  togram:  and 

b = Retention  time  measured  from -point  of 
injection  into  the  chromatograph  until  the 
maximum  of  nonretarded  soiule  appears 
in  the  diromatogram. 

The  sample  and  the  cefuroxime  working 
standard  should  have  corresponding 
adjusted  cefuroxime  retention  times. 

b.  By  adding  new  {  442.218  to  read  as 
follows: 


S442.218    Sisrito  cefuroxime  I 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  cefuroxime  sodium  padiaged  for 
dispensing  are  de8cril)ed  in  §  442.18a. 

This  regulation  annoimces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  Tlie  amendment,  therefore,  is 
effective  August  24, 1983.  Interested 
persons  may,  however,  on  or  before 
September  23. 1983,  submit  written 
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conunents  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  IdentiRed 
with  the  docket  number  in  braclcets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  September  23, 1983,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  October  24. 
1983,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  Hiere  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requestfs)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  August  24.  1983. 

(Sees.  507.  701  (i)  and  (g).  52  Stat.  1055-1056 
as  amended,  59  Slat.  463  as  amended  (21 
U.S.C.  357.  371  ({]  and  (g))) 
Dated:  August  17. 1983. 
lamm  C.  MotriaoB. 
Assittant  Director  for  Regulatory  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 
BuTMu  of  Alcohol,  Tobacco  and 


27 CFR  Parts 

[TJ).  TF-143;  Rsf:  NoOcs  No.  461) 

Establishment  of  Yorti  Mountain 
VHicultural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms;  Treasury. 

action:  Final  rule.  Treasury  decision. 


T-.  This  final  rule  establishes  a 
viticultural  area  in  San  Luis  Obispo 
County,  California,  to  be  known  as 
"York  Mountain."  The  Bureau  of 
Alcohol  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  "York 
Mountain"  as  a  viticultural  area  and 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  may 
purchase. 

EFFECTIVE  DATE:  September  23, 1983. 

FOn  FUKTHBI  INrOWMATION  CONTACT: 

James  A.  Hunt.  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Washington.  DC  20226.  (202) 
566-7628. 

SUPPLEMENTARY  information:     . 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624}  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultural  areas.  These 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising. 

Section  9.11,  Title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

York  Mountain  Winery  in  San  Luis 
Obispo  County.  California,  petitioned 
ATF  to  establish  a  viticultural  area  to  be 
known  as  "York  Mountain."  In  response 
to  the  petition,  ATF  published  a  notice 
of  proposed  rulemaking.  Notice  No.  451. 
in  the  Federal  Register  on  February  9. 
1983  (48  FR  5956).  proposing  the 


establishment  of  York  Mountain  as  a 
viticultural  area.  The  petitioner's 
comment  in  favor  of  the  viticultural  area 
and  their  request  to  make  a  minor 
change  in  the  boundary  line  was  the 
only  comment  received. 

Historical  Evidence  of  the  Name 

The  petitioner  stated  that  the  name 
"York  Mountain"  is  well  known  in  the 
area  because  of  the  mountain  named 
York.  The  winery  is  located  at  the  base 
of  York  Mountain.  The  winery  and 
vineyards  were  established  in  1882  by 
the  York  family  who  owned  the  property 
until  1970.  The  U.S.G.S.  map  submitted 
by  the  petitioner  is  entitled  "York 
Mountain  Quadrangle." 

Geographical  Features 

York  Mountain  viticultural  area  is 
distinguished  from  surrounding  areas 
suitable  for  growing  grapes  by: 

(1)  Being  closer  to  the  Pacific  Ocean  (7 
miles)  therefore  receiving  more  of  a 
cooling  fog  influence; 

(2)  The  elevation  being  higher  (up  to 
1500  feet  on  the  slopes  of  the  Santa 
Lucia  Mountain  Range); 

(3)  The  rainfall  averages  45  inches  per 
year  which  is  about  double  the  amount 
of  surrounding  areas;  and 

(4)  A  classification  of  Region  I  as 
compared  to  Regions  III  and  IV  for 
nearby  areas. 

Change  in  the  Boundary 

The  petitioner  requested  the 
viticultural  area  be  reduced  by  about 
640  acres  on  the  eastern  boundary.  It 
was  found  that  this  640  acres  more 
closely  approximates  the  Region  III 
classification  of  the  proposed  Paso 
Robles  viticultxu-al  area.  The  York 
Mountain  viticultural  area  is  considered 
a  cool  climate  Region  I  grape-growing 
area.  By  putting  the  640  acres  in  the 
proposed  Paso  Robles  viticultural  area, 
the  boundary  between  the  two 
viticultural  areas  is  more  geographically 
distinguishable  than  before.  This  final 
rule  accepts  the  request  to  reduce  the 
York  Mountain  viticultural  area  size  and 
the  description  of  the  boundaries  in  27 
CFR  9.80  reflect  the  change. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  York  Mountain 
as  a  viticultural  area  that  it  is  approving 
or  endorsing  the  quality  of  the  wine 
from  this  area.  ATF  is  approving  this 
area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
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as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of  York 
Mountain  wines. 

Regulatory  HexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  regulatory 
flexibility  analysis  (5  U.S.C.  604)  are  not 
applicable  to  this  final  rule  because  it 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  is  not  expected  to 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Enforcement  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320^ do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

A  copy  of  the  petition  and  the 
,  comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room,  Rm.  4407,  Office  of  Public  Affairs 
and  Disclosure,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  DC. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Viticultural  areas.  Consumer 
protection.  Wine. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  James  A.  Hunt,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 


Authofity 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (45  Stat. 
981.  as  amended:  27  U.S.C.  205).  27  CFR 
Part  9  is  amended  as  follows: 

PART  »-AMERICAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 
include  the  title  of  S  9.80  as  follows: 


Subpart  C— Approved  American  VWctiNural 
Areas 


9.80    York  Mountain. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.80  to  read  as  foUows: 

i9M    York  Mountain. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "York 
Mountain." 

(b)  Approved  map.  The  approved  map 
for  the  York  Mountain  viticultiu'al  area 
is  the  U.S.G.S.  map  entitled  "York 
Mountain  Quadrangle."  7.5  minute 
series  (topographic).  1979. 

(c)  Boundaries.  The  York  Mountain 
viticultural  area  is  located  in  San  Luis 
Obispo  County.  California.  The 
boundaries  are  as  follows: 

(1)  From  the  beginning  point  at  the 
northwest  comer  of  the  York  Mountain 
Quadrangle  map  where  the  Dover 
Canyon  Jeep  Trail  and  Dover  Canyon 
Road  intersect,  proceed  eadt  along 
Dover  Canyon  Road  1.5  miles  to  the 
western  boundary  line  of  Rancho  Paso 
de  Robles: 

(2)  Follow  the  western  boundary  line 
of  Rancho  Paso  de  Robles  southwest  6.0 
miles  to  where  the  boundary  joins  Santa 
Rita  Creek; 

(3)  Turn  right  at  Santa  Rita  Creek  and 
follow  the  creek  5  miles  to  where  the 
waters  of  Dover  Canyon  and  Santa  Rita 
Creek  meet;  and 

(4)  Then  proceed  north  along  Dover 
Canyon  Creek  across  State  Highway  46 
back  to  the  point  of  beginning. 

Signed:  August  3, 1963. 
Stephen  E.  Higgins. 
Director. 

Approved:  August  8, 1963. 
David  Q.  Bates, 
Deputy  Assistant  Secretary.  Operations. 

|FK  Doc.  n-232S8  HM  S-23-aac  S:45  am) 
MUJNQ  COOE  4t10-31-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  MMng  Redamatton 
and  Enforcement 


Mne  Land 


30  CFR  Part  917 

Kentucky  Abandoned 
Reclamation  Program 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (0^4). 
Interior. 

ACTION:  Final  rule. 


r.  On  December  a  1982.  the 
State  of  Kentucky  submitted  to  OSM  a 
proposed  amendment  to  its  Abandoned 
Mine  Land  Reclamation  (AMLR)  Plan. 
After  opportunity  for  public  comment 
and  review  of  the  amendment,  the 
Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the 
Interior  has  determined  that  the 
Kentucky  amendment  meets  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
and  the  Secretary's  regulations  (30  CFR 
Chapter  VU.  Subchapter  R,  47  FR  28574- 
28604.  June  3a  1982).  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Kentucky  amendment. 

trrtcmn  date:  The  rule  is  effective 
September  23, 1983. 

Aooncsacs:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection.  Frankfort  Kentucky  40601 
Office  of  Surface  Mining.  Lexington 
Field  Office.  340  Legion  Drive.  Suite 
28,  Lexington,  Kentucky  40504 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Rm.  5315. 1100  L  Street  NW.. 
Washingtoa  DC.  20240. 
FON  FURTHER  INFORMATION  CONTACT 
Charles  V.  Smith.  Program  Manager, 
Division  of  Abandoned  Mine  Lands, 
Office  of  Stuface  Mining  Reclamation 
and  Enforcement.  U.S.  Department  of 
the  Interior.  1951  Constitution  Avenue, 
N.W..  Washington,  D.C.  20240. 
Telephone  (202)  343-7921. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87.  30  U.S.C.  1201  et  aeq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
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were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  Law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  Hsponsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  Kentucky  AMLR  Plan  was 
approved  on  May  18. 1982.  On 
December  8. 1982,  Kentucky  submitted  a 
proposed  amendment  to  the  Plan.  An 
approved  State  AMLR  Plan  can  be 
amended  under  the  provisions  of  30  CFR 
884.15.  Under  these  provisions,  if  the 
amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  Stale  in  the  conduct  of 
its  reclamation  program,  the  Director  of 
the  Office  of  Surface  Mining  should 
follow  the  procedures  set  out  in  30  CFR 
884.14  in  approving  an  amendment  or 
revision  of  a  Stale  reclamation  plan.  The 
Director  has  followed  these  procedures 
and  recommended  to  the  Assistant 
Secretary  on  July  22, 1983,  that  the 
Kentucky  amendment  be  approved. 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  Kentucky  amendment 
and  requested  public  comment  on  March 
31, 1983  (48  FR  13441).  No  public 
comments  were  received.  The  State  of 
Kentucky  determined  that  a  public 
hearing  on  the  proposed  amendment 
was  not  required. 

To  codify  information  which  applies 
to  individual  Stales  under  SMCRA, 
including  decisions  on  State  reclamation 
plans  and  amendments.  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VIL  Subchapter  T  consists 
of  Parts  900  through  953.  Provisions 
relating  to  Kentucky  are  found  in  30  CFR 
Part  917. 

The  Kentucky  AMLR  plan  amendment 
clarifies  30  CFR  884.13(c)(5)  that  deals 
with  reclamation  on  private  lands  and 
30  CFR  884.13(c)(6)  that  deals  with  rights 
of  entry  to  private  lands  for  reclamation 
purposes. 

The  principal  topics  covered  under  30 
CFR  884.13(c)(5)  amendment  include 
liens,  waiver  of  liens,  levy  of  liens, 
satisfaction  of  liens  and  appraisals  on 
private  lands.  Under  30  CFR  884.13(c)(8) 
the  principal  topics  covered  include 
Kentucky  policy  on  right  of  entry  on 
private  land,  determinating  land 
ownership,  obtaining  consent  for  entry 
on  private  land  and  appropriate  action 
when  entry  is  refused. 

The  subjects,  reclamation  on  private 


lands  and  rights  of  entry  to  private 
lands,  are  covered  in  Chapters  7  and  8 
of  the  approved  plan,  respectively. 

Assistant  Secretary's  Findings 

In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Kentucky  has  submitted  an 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  Plan  and  has 
determined,  pursuant  to  30  CFR  884.15. 
that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  rerflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OSM,  AMLR 
Program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  signiRcant 
economic  effects  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  approval  will 
not  have  demographic  effects,  direct 
costs,  information  collection  and  record 
keeping  requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Kentucky 


amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
Program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)(1),  the  Assistant  Secretary's 
decision  on  the  Kentucky  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  nor  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining. 

(Pub.  L  95-«7.  304  U.S.C  1201.  el  seq.) 

Dated:  July  22. 1983. 
|.  R.  Harris, 
Director.  Office  of  Surface  Mining. 

Dated  August  16. 1983. 

William  P.  Pendley, 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  917— KENTUCKY 

Therefore,  Part  917  is  amended  by 
adding  9  917.21  to  read  as  follows: 

§  917,21    Amendment  to  approved 
Kentucky  alMndoned  mine  land 
reclamation  plan. 

The  Kentucky  Amendment,  as 
submitted  on  December  8, 1982,  is 
approved.  Copies  of  the  approved 
amendment  are  available  at: 

Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection,  Frankfort.  Ky.  40601 

Office  of  Surface  Mining,  Lexington 
Field  Office,  340  Legion  Drive,  Suite 
28,  Lexington,  Ky.  40504 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Rm.  5315, 1100  L  Street  NW.. 
Washington.  D.C.  20240. 

|FK  Doc.  t3-233»*  Filed  8-23-83:  S:4S  aHi| 
■HXINa  COK  43M-46-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-3-FRL  2420.1) 

Approval  and  Promulgation  of 
ImplanMntallon  Plana;  Approval  of 
Revialona  of  the  Maryland  State 
Impfementation  Plan 

AQENCv:  Environmental  Protection 

Agency. 

AcnOM:  Final  rule. 

SUMMARY:  EPA  announces  approval  of  a 
revision  to  the  Maryland  State 
Implementation  Plan  (SIP).  This  action  is 
based  on  the  State's  request  to  approve 
the  revision  which  meets  the 
requirements  of  the  Clean  Air  Act.  The 
revision  is  a  modification  of  a 
previously  issued  Secretarial  Order 
defining  the  terms  under  which  a 
municipal  incinerator  may  be 
constructed  in  a  nonattainment  area. 
EFFECTIVE  DATE:  This  action  will  be 
effective  October  24, 1983,  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AODRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  lU,  Air  Management  Branch. 

Curtis  Building.  Sixth  &  Walnut 

Streets,  Philadelphia,  PA  19106,  Attn: 

James  B.  Topsale,  P.E. 
Maryland  Department  of  Health  & 

Mental  Hygiene,  Air  Management 

Administration,  201  W.  Preston  Street. 

Baltimore,  Maryland  21201.  Attn: 

George  P.  Ferreri 

Public  Information  Reference  Unit 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C. 
20460 

The  Office  of  the  Federal  Register,  1100 

L  Street,  N.W.,  Room  8401, 

Washington,  DC.  20408 

All  comments  should  be  directed  to: 
James  E.  Sydnor.  Chief,  MD/VA/DC/DE 
Section  (3AW13),  AirVanagement 
Branch.  U.S.  Environmental  Protection 
Agency.  Curtis  Building,  Sixth  &  Walnut 
Streets,  Philadelphia,  PA  19106.  Attn: 
AW045MD. 

FOa  FUKTHEa  INFOmiATION  CONTACT: 
Mr.  James  B.  Topsale.  P.E.  (3AW13).  U.S. 
Environmental  Protection  Agency, 
Region  III.  Sixth  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106. 
telephone  215/597-9377. 
SUPPVEMENTAHY  aiFOflMATKW:  On 
December  22. 1981.  the  State  of 


Maryland  submitted  to  EPA  a 
Secretarial  Order  regarding  the 
proposed  construction  of  the  Southwest 
municipal  incinerator  in  Baltimore  City. 
The  construction  permit  was  approved 
as  a  State  Implementation  Plan  (SIP) 
revision  by  EPA  in  the  July  7. 1982 
Federal  Register  (40  FR  29531]  and 
codified  at  40  CFR  52.1070(c)(65). 

On  March  29. 1983,  EPA  received  a 
proposed  revision  to  the  Maryland  SIP 
in  the  form  of  a  modification  to  the 
November  20. 1981  Secretarial  Order  for 
the  Northeast  Maryland  Waste  Disposal 
Authority  (the  "Authority")  resource 
recovery  facility  (the  "Southwest 
municipal  incinerator"). 

The  Authority  has  selected 
Wheelabrator — Frye  Inc.  (the 
"Company")  to  construct,  own.  and 
operate  the  incinerator.  According  to  the 
terms  and  conditions  of  the  1981 
Secretarial  Order,  an  emission  offset 
would  be  "acquired  and  maintained 
which  would  be  equal  to  at  least  110 
percent  of  the  emissions  from  the 
proposed  incinerator.  The  Authority 
negotiated  with  the  City  of  Baltimore  for 
an  emission  offset  to  be  obtained  from 
the  closing  of  the  Baltimore  City 
Pyrolysis  Plant  and  the  Pennington 
Avenue  Landfill  (the  "Landfill").  The 
City  owns  a  portion  of  the  land  on 
which  the  Landfill  is  located.  BEDCO 
Development  Corporation  ("BDC")  owns 
the  remaining  portion  of  the  land  and 
leases  that  portion  to  the  City. 

The  November  20, 1981  Secretarial 
Order  indicates  that  the  State  will  take 
action  to  curtail  or  to  germinate 
operations  at  the  incinerator,  should  the 
Landfill  be  reopened  as  a  landfill  or 
otherwise  operated  as  a  source  of 
particulate  emissions.  The  revised 
February  25, 1983  Secretarial  Order 
includes  legally  binding  assurances  from 
the  City  and  BDC  that  the  landfill  will 
be  permanently  closed  on  or  before 
September  1, 1983. 

Also,  no  later  than  September  1, 1983. 
the  City  will  relinquish  all  permits 
relating  to  the  operaton  of  the  Landfill 
as  a  landfill  or  as  a  source  of  particulate 
emissions.  The  City  further  agrees  not  to 
undertake  efforts  to  obtain  new  or 
additional  permits  relating  to  the 
Landfill  unless  the  State,  the  Authority, 
and  the  Company  agree  that  a  reduction 
in  emissions  from  the  Landfill  is  no 
longer  required  to  offset  emissions  from 
the  incinerator. 

The  City  and  BDC  acknowledge  that 
each  intends  to  be  legally  bound  by  the 
agreements  of  the  Secretarial  Order  and 
consents  to  the  State  taking  any  and  all 
legal  action  necessary  to  enforce  the 
Order. 

The  result  of  these  additions  is  to 
change  the  primary  enforcement 


mechanism  to  insure  that  the 
incinerator's  emissions  do  not  exceed 
the  available  offset.  If  the  Landfill 
recommences  operation,  the  State  can 
now  proceed  directly  against  the  City 
and  BDC  to  require  closure  of  the 
Landfill  and  maintenance  of  the  offset. 
No  direct  action  will  be  taken  against 
the  Facility.  All  other  terms  and 
conditions  of  the  November  20, 1981 
Secretarial  Order  remain  unchanged. 

Notice  of  PubBc  Hearing 

The  State  informed  EPA  that  a  public 
hearing  was  held  in  Baltimore  on 
February  25. 1983.  as  required  by  40  CFR 
514. 

EPA  Evaluation/Action 

EPA  has  reviewed  the  State's 
submittal  and  concludes  that  the  terms 
and  conditions  of  the  November  20. 1981 
and  February  25, 1983  Secretarial 
Orders,  regarding  the  Southwest 
municipal  incinerator,  meet  all  of  the 
applicable  SIP  requirements  as 
discussed  at  40  FR  29531. 

Therefore,  EPA  approves  the  February 
25. 1963  Secretarial  Order  from  the  State 
of  Maryland  as  a  revision  of  the 
Maryland  SIP.  Accordingly,  this  notice 
amends  40  CFR  52.1070  (Identification  of 
Plan).  Subpart  V  (Maryland),  to 
incorporate  die  submitted  material  into 
the  approved  Maryland  SIP. 

The  public  is  advised  that  this  action 
will  become  effective  60  days  from  the 
publication  date  of  this  notice.  However. 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  another  notice  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  have  certified 
that  SIP  approvab  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  fudicial  review  of  this 
action  must  be  filed  in  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  24. 1983.  This  action 
may  not  be  challenged  late  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 


/ 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  L.ead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  17. 1983. 
William  O.  Ruckelahaus. 
Administrator. 

Note. — Incorporation  by  reference  of  Ae 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

PART  52— {AIHENDED] 

Title  40,  Part  52,  Subpart  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  V—Marytand 

Section  52.1070  is  amended  by  adding 
paragraph  (c)(70)  to  read  as  follovys: 

S  52.1070    Menuncatlon  of  ptaa 

*        ♦        •        •      /• 

(c)  *  *  •  / 

(70)  A  modified  Secretarial  Order 
stating  the  terms  under  which  a 
construction  permit  for  a  new  source  in 
a  nonattainment  area  will  be  issued  to 
Wheelabrator-Frye.  Inc.  who  will 
construct,  own,  and  operate  a  municipal 
incinerator  submitted  on  March  17, 1983 
by  the  Director,  Maryland  Air 
Management  Administration, 
Department  of  Health  and  Mental 
Hygiene. 

(42  U.S.C.  7401) 

|FR  Doc.  8J-23070  Filed  8-23-83;  8:45  am| 
MUMO  CODE  Wn-SO-M 


40  CFR  Part  52 
(A-6-FRL  2420-71 

Approval  and  Promulgation  of 
Revisions  to  the  New  Mexico  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


•omiARY:  This  action  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  which  was 
submitted  by  the  New  Mexico 
Environmental  Improvement  Division  on 
December  20, 1979.  This  revision, 
entitled  "Public  Information  and 
Participation  Program"  was  submitted  to 
fulfill  the  requirements  of  Section  127  of 
the  Clean  Air  Act  Amendments  of  1977 
(CAA)  concerning  public  notification. 
EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  October  24, 1983  unless 


notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments  or  request  a  public 
hearing  on  the  subject  revision. 
AOORESSES:  Written  comments  on  this 
action  should  be  addressed  to  Randy 
Brown  of  the  EPA  Region  6  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Elm  Street 

Dallas,  Texas  75270 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Room  2922, 

Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 
Randy  Brown.  State  Implementation 
Plan  Section,  Air  and  Waste 
Management  Division,  U.S.  EPA,  Region 
6. 1201  Elm  Street,  Dallas,  Texas  75270, 
(214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 

December  20, 1979,  the  New  Mexico 
Environmental  Improvement  Division 
submitted  a  minor  revision  to  the  New 
Mexico  SIP  in  fulfillment  of  Section  127 
of  the  Clean  Air  Act  Amendments  of 
1977  (CAA).  Section  127  requires  each 
State  to  incorporate  in  its  SIP  provisions 
for  notifying  the  public  during  any 
calendar  year  of  instances  or  areas  in 
which  any  national  primary  ambient  air 
quality  standard  is  exceeded  or  was 
exceeded  during  any  portion  of  the 
preceding  calendar  year.  Notification  is 
to  also  advise  the  public  of  health 
hazards  associated  with  such  pollution; 
enhance  public  awareness  of  measures 
which  can  be  taken  to  prevent  such 
standards  from  being  exceeded;  and  to 
advise  the  public  of  ways  in  which  they 
can  participate  in  regulatory  and  other 
efforts  to  improve  air  quality. 

EPA  has  reviewed  the  State's 
submittal  and  developed  an  Evaluation 
Report '  which  describes  the  1977 
requirements  and  evaluates  the  State's 
efforts  to  satisfy  the  requirements.  This 
report  is  available  for  review  during 
normal  business  hours  at  the  addresses 
hsted  above. 

The  State  of  New  Mexico  has  agreed 
to  perform  the  public  notification 
requirements  of  Section  127  of  the  CAA 
and  has  developed  formal  information 
procediu^s  in  an  effort  to  insure  public 
awareness  of  the  air  quality  in  the  State. 

■  Evaluation  Report  for  Revision  to  New  Mexico 
"Public  Information  and  Participation  Program"  • 
November  1982. 


The  program  delineates  the  manner  in 
which  the  public  will  be:  (1)  Informed 
when  national  ambient  air  quality 
standards  are  exceeded;  (2)  provided 
with  information  related  to  control 
measures  that  may  help  to  curb  air 
pollution;  (3)  provided  with  information 
about  health  hazards  associated  with  air 
pollutants;  and  (4)  afford  the  opportunity 
to  participate  in  air  quality  related 
activities,  such  as  public  meetings  and 
hearings. 

The  revision  included  in  this  approval 
notice  is  considered  minor  in  nature  and 
noncontroversial.  EPA  is  approving  the 
revision  without  prior  proposal. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  24, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

(See  307(b)(2)) 

Pursuant  to  the  provisions  to  5  U.S.C. 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1982. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  and  172  of  the  Clean  Air  Act,  42 
U.S.C.  7410(a)  and  7520. 


Fadetal 


togbter  /  Vol.  48.  No.  165  /  Wednegday.  Augurt  24.  1983  /  Riile»  and  Regulations 


Dated:  Auguat  la  1983. 
WUliam  D.  RuckeUiaiM. 

Administrator. 

PART  52— [AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  GG~Nmv  MMdco 

In  8  52.ie2a  paragraph  (c)(33)  is 
added  to  read  as  follows: 

§5Z1«20    (AhimmM] 


(C)  •  *  • 

(33)  Addition  of  Public  Information 
and  Participation  Program,  submitted  by 
the  Environmental  Improvement 
Division  on  December  20, 1979. 

|FR  Doc  a3-23ia7  Filed  C-ZS-aS:  B:45  im\ 
mjJNOCOOEl 


40  CFR  Parts  52  and  SI 
[A-»-FRL  230»-8] 

DMignatlon  Of  Araas  for  Air  Quality 
Planning  Purposa^  Air  Programs; 
Attainmant  Status  Designations;  Kern 
County,  CaHf. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

8UM««Afiv:  This  notice  revises  the  sulfur 
dioxide  (SO,)  attainment  status 
designation  for  Kern  County,  California. 
The  designation  is  changed  from 
nonattainment  to  attainment  based  on 
recent  monitoring  and  modeling  data.  As 
a  result,  the  requirements  of  Part  D  of 
the  Clean  Air  Act  no  longer  apply  to 
Kern  County  for  SO,.  Therefore.  EPA  is 
also  revoking  the  conditions  of  approval 
established  by  EPA  in  the  August  21. 
1981  final  rulemaking  notice  for  Kern 
County's  SO,  Control  Strategy. 

DATE:  This  action  is  effective  September 
23.1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Programs  Branch.  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105.  (415)  974-7641. 
SUPPLEaiENTARV  mroRMATION: 
Background 

,  On  March  3, 1978,  under  Paragraph 
107(d)(2)  of  the  Clean  Air  Act  (CAA).  as 
amended,  EPA  promulgated  attainment 
status  designations  for  all  states  (43  FR 
8962).  In  California,  the  San  Joaquin 
Valley  Air  Basin  (SJVAB)  portion  of 
Kern  County  was  designated 
nonattainment  and  the  Southeast  Desert 


Air  Basin  portion  was  designated 
attainment  for  SO.. 

Under  Paragraph  107(d)(5)  of  the 
Clean  Air  Act  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  EPA  for  consideration 
and  promulgation.  On  September  24. 
1979,  the  California  Air  Resources  Board 
(ARB)  requested  that  all  of  the  SJVAB 
portion  of  Kern  County,  with  the 
exception  of  the  "Oildale  Area" 
northeast  of  Bakersfield.  be 
redesi^ated  to  attainment  for  SO.. 
Following  discussion  of  several  issues 
with  ARE.  EPA  published  a  notice  of 
proposed  rulemaking  on  August  19, 1960 
(45  FR  55231)  which  proposed  to  revise 
to  attainment  for  SO,  all  of  the  SJVAB 
portion  of  Kern  County,  except  the 
"Midway-Sunset  Area"  in  western  Kern 
County  and  the  "Oildale  Area." 

PuUic  Comments 

Because  of  the  strong  public  interest 
)EPA  extended  the  public  comment 
period  to  December  1, 1980.  Comments 
were  received  from  the  ARB.  Kern 
County.  Western  Oil  and  Gas 
Association  (WOGA).  and  TOSCO 
Corporation.  These  comments  are 
addressed  below.  For  further  detail  on 
the  comments  and  EPA's  evaluations 
please  refer  to  EPA's  technical  support 
document  which  is  available  at  the  EPA 
Region  9  office. 

All  commenters  argued  that  the 
Midway-Sunset  Area  should  be 
considered  in  attainment  due  to 
available  monitoring  data  and  since  the 
SRI  (1979)  model  predicted  attainment 
EPA  agrees  that  the  SRI  study  should  be 
used  rather  than  the  SAI  (1978)  model 
(used  in  the  proposal),  since  the  more 
recent  study  uses  more  accurate 
assumptions.  Therefore,  the  Midway- 
Sunset  Area  is  being  designated 
attainment  based  on  the  available 
monitoring  and  modeling  data. 

In  addition,  the  commenters  argued 
that  the  Oildale  Area  could  be 
redesignated  to  attainment  based  on  the 
1979  shutdown/offset  of  SO>  emissions 
from  82  steam  generators  and  nearly 
eight  quarters  of  violation-free 
monitoring  data.  The  ARB  and  Kern 
County  requested  an  additional  90  day 
extension  to  allow  a  determination  of 
whether  the  eight  quarters  would 
demonstrate  attainment  m  the  Oildale 
Area.  Subsequently,  by  letter  of  April  18. 
1981  to  the  ARB,  Kern  County  requested 
redesignation  to  attainment  for  the 
entire  County.  On  September  11, 1981. 
ARB  formally  requested  EPA  to 
designate  the  entire  County  attainment 
for  SO,.  EPA  agrees  that  the  monitoring 
data  provide  eight  quarters  with  no 
violations. 


However,  in  an  October  1&  1961  letter 
to  ARa  EPA  reiterated  the  issue 
described  in  the  August  19, 1980 
proposal  notice  that  the  SRI  (1979) 
model  showed  violations  in  die  Oildale 
Area  in  places  where  momtors  were  not 
located.  iCem  County  forwarded  to  EPA 
and  ARB  on  December  8. 1961  and  April 
a  1982  copies  of  new  Getty  Oil 
Company  studies  which  modeled  the 
Oildale  Area  to  show  the  effect  of  the 
shutdown/oRset  of  SO,  emissions  from 
the  62  steam  generators.  The  Getty  Oil 
Company  studies  used  the  urban  and 
rural  versions  of  EPA's  Climatobgical 
Dispersion  Model  and  predicted  no 
violations  of  the  SO,  standard.  ARB 
reviewed  the  studies  and,  on  November 
24, 1962,  forwarded  the  rural  version  to 
EPA  along  ifvith  additional  validation 
data.  EPA  has  also  reviewed  the  data 
and  determined  that  they  remove  the 
modeling  issue  raised  by  EPA  in  the 
proposal  notice.  Therefore,  both  the 
monitoring  and  modeling  data 
demonstrate  that  the  Oildale  Area  is  in 
attainment  of  the  SO,  standards. 

Final  Actioas 

As  a  result  of  the  August  19. 1980 
proposal  notice,  the  comments  received, 
and  the  recent  monitoring  and  modeling 
data  which  resolve  issues  raised  in  the 
proposal.  EPA  today  redesignates  Kem 
County  to  attainment  for  SO,.  With  this 
redesignation.  the  reqnirements  of  Part 
D  of  the  Clean  Air  Act  no  longer  apply 
to  Kem  County  for  SO,.  Also,  the  major 
SO,  stationary  source  construction 
moratorium  is  lifted  due  to  the  change  to 
attainment. 

EPA  set  conditions  on  approval  of  the 
Kem  County  nonattainment  area  plan 
(NAP)  for  SO,  on  August  21. 1981  (48  FR 
42450).  Since  Kem  County  is  being 
redesignated  to  attainment  for  SO,,  the 
NAP  requirements  are  no  longer 
applicable.  Therefore,  EPA  is  revoking 
the  conditions  in  this  notice. 

Administratiao 

EPA  finds  that  good  cause  (see 
Administrative  Procedure  Act  5  U.S.C. 
Section  553(b))  exists  for  making  this 
action  effective  immediately.  EPA  has  a 
responsibility  to  take  final  action  on  this 
redesignation  as  soon  as  possible  in 
order  to  lift  the  major  SO,  stationary 
source  construction  moratorium  in  Kem 
County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by  60 


Federal  Rb^er  /' VoF.  48.  No.  165  /  Wednesday.  August  24.  1983  /  Rdles  and  Regutatloris 


days  from  today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

List  vf  Subjects 

40  cm  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  107(d).  110. 172.  and  301(a).  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d),  7410.  7502 
and  7601(a))) 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 


Dated:  August  10. 1983. 
Willian  D.  Ruckelshaus. 

Administrator. 

Subpart  C  of  Part  81  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  81— (AyENOEDl 

Section  81.305.  California;  the 
attainment  status  in  the  San  Joaquin 
Valley  Air  Basin  for  SOs  is  amended  to 
read  as  follows: 

§81.305    CaNfomia. 


California— SOi 


Des^wled  area 


Do0s  not  nw0t 

primary 

standards 


Doss  not  iTi00t 
secorvtary 
starwlards 


Canno*  be 
dassitwd 


BMIar 

than 
national 
standards 


San  Jo«)un  Valey  Air  Basin 
K«m  CouMy _. 


Subpart  F  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

Se<!!tion  52.232  is  amended  by  revising 
paragraph  (a)(5)(i)  and  by  removing  and 
reserving  paragraphs  (a)(5)(ii)(A)  and  (v) 
(A}-{E)  as  follows: 

§52.232    Part  O  conditional  approval. 

(a)  *  *  • 


(5)  *  *  * 

(i)  For  ozone,  CO,  and  PM: 


(ii)  [Reserved] 

(A)  (Reserve^J 

•        *        * 

(v)  (Reserved] 
(A)-{E)  [Reserve 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6455 
[W-60668] 

Wyoming;  Partial  Revocation  of 
Executive  Order  of  July  13, 1910,  and 
Secretarial  Order  of  July  26, 1906 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  one 
Secretarial  order  and  one  Executive 
order  insofar  as  they  affect  136.359  acres 
of  land  withdrawn  for  coal  classiHcation 
purposes.  The  effects  of  this  order  are 
summarized  as  follows: 

•  70.366  acres  in  private  ownership 
(minerals  and  surface]  would  not  be 
affected  other  than  by  record-clearing. 

•  7,868  acres  in  an  existing  oil  shale 
withdrawal  would  not  be  affected  other 
than  by  record-clearing. 

•  27.433  acres  of  unreserved  public 
domain  would  be  open  to  surface  entry 
and  nonmetalliferous  mining. 

•  3.840  acres  in  reconveyed  lands 


(surface  with  private  minerals)  would  be 
opened  to  surface  entry. 

•  20.027  acres  in  stock  driveway 
withdrawal  would  be  opened  to 
nonmetalliferous  mining. 

•  6.825  acres  in  private  ownership 
(surface  with  Federal  minerals)  would 
be  opened  to  nonmetalliferous  mining. 

A  total  of  62.153  acres  have  been  and 
will  remain  open  to  mineral  leasing. 
54.285  acres  have  been  and  will  remain 
open  to  mining  location. 

EFFECnvE  date:  September  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer.  Wyoming  State  Office. 
307-778-2220.  extension  2336. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  request  of  the  U.S. 
Geological  Survey,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  July  13, 
1910.  creating  coal  classification 
withdrawal  Wyoming  No.  1,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Sb(th  Principal  Meridian.  Wyoming 

T.  18  N.,  R.  97  W.. 
Sec.  4.  lots  7. 8.  SV4NWy4,  and  WV4SWy4; 
Sees.  5  and  6; 

Sec.  7.  lots  1.  2.  NEV4,  and  EV4NWy4: 
Sec.  a  NWy4NEy4,  NV4NWy4.  and 

swy4Nwy4. 

T.  19  N..  R.  94  W.. 
Sec.  6.  lots  1  to  7,  inclusive.  SViNEy4. 

SEy4NWy4.  EMiSWy4,  and  NWy4SEy4; 
Sec.  7.  lots  2  to  4.  inclusive.  EV^SWy4,  and 

WV4SEy4: 
Sec.  18: 
Sec.  19.  lots  1  to  4,  inclusive.  NEy4. 

EV4WV4.  and  W%SEy4: 
Sec.  30,  lot  1. 
T.  19  N.,  R.  95  W.. 
Sees.  1  to  18  inclusive; 
Sec.  19.  NEy4NEy4: 
Sec.  20.  N'A,  NEy4SWy4.  and  SEy4: 
Sec.  21: 

Sec.  22.  NV4.  and  NWy4SWy4: 
Sees.  23  and  24; 
Sec.  25.  NV4NEy4.  SWy4NEy4.  N%NWy4. 

andSEy4NWy4: 
Sec.26.  N'/<!NEy4. 
19  N.,  R.  96  W.. 
Sees.  1  to  20.  inclusive; 
Sec.  21,  WV4EV4,  and  WV4; 
Sec.  2a  NWy4NEy4.  NWy4.  NViSWyi.  and 

swy4swy4; 

Sees.  29  and  30: 

Sec.  31.  NV4NEy4: 


H 
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Sec.  32.  NWV!iNEy«.  and  NMNWy4. 
T.  19  N..  R.  97  W.. 

Sees.  1  to  24.  inclusive: 

Sec  25.  NV4N»4: 

Sec  2S.  NKNEy4.  and  NEV4NWy4: 

Sec28.  WVi: 

Sees.  29  to  32,  inclusive: 

Sec.  33.  WV4. 
T.  20  N..  R.  92  W.. 

Sees.  4  to  9,  inclusive: 

Sees.  16  to  21.  inclusive: 

Sec  30. 
T.  20  N.,  R.  93  W., 

Sees.  1  to  20.  inclusive: 

Sec.  21.  NV4.  N'ASWW.  SWy4SWy4.  and 
SEW.; 

Sec.  22: 

Sec.  23.  N%.  N>/2SVx.  and  SWy4SWy4: 

Sec  24.  NV4.  N'/4SWy«;  and  NWy4SEy4: 

Sec  29.  NWy4NEy4.  and  NV4NWy4: 

Sec.  30.  lot  1.  NV4NEy4.  and  NEy4NWy4. 
T.  20  N..  R.  94  W.. 

Sees.  1  to  24.  inclusive: 

Sec  25.  N%NEy4.  SWy4NEy4.  NWy4.  and 

Nwy4swy4: 

Sec.28.  NV^.  andNV^SVi: 

Sec.  27.  NV4,  N'/4SWy4.  SEy4SWy4.  and 
SEy4: 

Sec  28.  NV4.  SWi4.  and  NWy4SEy4: 

Sees.  29  to  31.  inclusive: 

Sec.  32.  NVi.  SWy4.  and  NWy4SEy4. 
T.  20  N..  R.  95  W. 
T.  20  N.,  R.  96  W. 

The  areas  described  aggregate  136.279.48 
acres  in  Sweetwater  County  and  are  Included 
in  Coal  Classirication  Order  No.  153. 

2.  The  Secretarial  Order  of  July  26. 
1906,  which  withdi^w  ceilain  lands  for 
coal  classirication  purposes,  is  hereby 
revoked  in^far  as  it  a^ects  the 
following  described  lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  46  N..  R.  99  ML. 

Sec  23.  SEy4SBy4: 

Sec36.  NWy4NWy4. 

The  area  described  contains  80  acres  in 
Hot  Springs  County,  and  Is  included  in  Coal 
Classirication  Order  No.  154. 

3.  At  7:45  a.m.  on  September  22. 1983. 
the  following  public  lands,  as  also 
described  in  paragraph  1.  shall  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
September  22, 1983,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

T.  20  N.,  R.  82  W.. 

Sees.  6. 16,  20,  and  30. 
T.  20N.,R.93W.. 

Sees.  2.  4.  6,  20.  and  22: 

Sec  24,  NV4,  N%SWy4,  and  NWy«SEy4: 

Sec.  30,  lot  1,  NViNEy4,  and  NEy4NWy4. 
T.  20  N.,  R.  94  W, 

Sees.  6, 16, 18,  22.  24.  and  30. 
T.  19  N..  R.  95  W.. 


Sees.  2.  and  16. 
T.  20  N..  R.  95  W.. 

Sees.  2.  4. 10. 12. 14. 16.  22.  24.  2B.  28.  and 
36. 
T.  19  N..  R.  96  W.. 

Sees.  10. 12. 16.  and  18. 
T.  20  N.,  R.  96  W.. 

Sees.  4.  ft  8. 10.  lA  20.  22.  28.  and  30. 
T.  18  N..  R.  97  W.. 

See.  4,  lots  7. 8.  SViNWy«.  and  WV4SWy4: 

Sec  8.  NWy4NEy4.  N%NW%.  and 

swy4Nwy4. 

T.  19  N..  R.  97  W., 

Sees.  2,  4.  6.  8. 10, 18.  20.  and  24: 

Sec  28.  NViNEW,.  and  NEy4NWy4. 

The  area  described  contains  31.273  J8  acres 

in  Sweetwater  County.  Wyoming. 

4.  At  7:45  a.m.  on  September  22. 1983. 
the  following  public  lands,  as  also 
described  in  paragraph  1,  shall  be 
opened  to  nonmetalliferous  mineral 
location.  Appropriation  of  lands  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  The  lands  have  been  and 
will  remain  open  to  metalliferous 
mineral  location. 
T.  20  N..  R.  92  W.. 

Sees.  4.  6.  &  la  2a  and  30. 
T.  20  N.,  R.  93  W., 
Sees.  2,  4,  6,  8, 10, 12, 14.  IS,  20.  and  22: 
Sec  24.  NV4.  NV4SWy4.  and  NWy4SEy4: 
Sec  30.  lot  1.  NV4NEy4.  and  NEy4NWy4. 
T.  19  N..  R.  94  W.. 
Sec  6.  lots  1  to  7,  inclusive,  SViNEy4, 
SEy4NWy4,  EV4SWy4,  and  NWy4SEy4. 
T.  20  N.,  R.  94  W., 
Sees.  2,  4,  6,  a  la  12. 14. 1&  20,  22,  and  24: 
See.  26,NW,  andNViSVi: 
Sec.  28.  NV4.  SWy4,  and  NWy4SEy4: 

Sec  32.  NV4.  SWy4.  and  NWy4SEVi. 
T.  19  N..  R.  95  W.. 

Sees.  2, 4.  and  6. 
T.  20  N..  R.  95  W.. 

Sees.  2.  4. 10, 12. 14,  20,  22,  24,  26,  and  28: 

Sec  3Z.  NVt.  WV4SWy4,  SEy4SWy4,  and 
SEy4; 

T.  19  N.,  R.  96  W., 

Sees.  4,  6.  A  10, 12.  and  lA 
T.  20  N.,  R.  96  W.. 

Sees.  4.  A  A  10,  lA  20,  22,  24.  2A  30,  32,  and 
34. 
T.  18  N.,  R.  97  W., 

Sec.  4,  lots  7,  A  SV4NWV4,  and  WVkSWy4: 

SecA 

Sec  A  NWy4NEV4,  NV4NWy4,  and 

swy4Nwy4. 


T.  19  N..  R.  97  W., 
Sees.  2.  4.  A  A  ia  12. 14. 1A  20.  22.  and  24: 

Sec  2A  NV^NEy4.  and  NEVSiNWM: 
Sec2A  W%: 
Sees.  30  and  32. 

The  area  descrit>ed  aggregates  47.460.88 
acres  In  Sweetwater  County.  Wyoming. 

5.  At  7:45  a.m.  on  September  22. 1963. 
the  following  patented  lands,  as  also 
described  in  paragraphs  1  and  2.  which 
have  all  minerals  reserved  to  the  United 
States,  shall  be  opened  to 
nonmetalliferous  mineral  location. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date     ' 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  The  lands  have  been  and 
will  remain  open  to  metalliferous 
mineral  location. 

Sixth  Principal  Meridian,  Wyoming 
T.  20  N..  R.  95  W.. 

Sees.  A  A  lA  2a  and  30. 
T.  19  N.,  R.  96  W.. 

T.  20  N..  R.  96  W.. 

Sees.  2. 12. 14.  24.  and  20). 
T.  46  N..  R.  99  W., 

See.  23.  SEy4SEy4. 

The  area  descrilied  contains  6.824.96  acres 
in  Hot  Springs  and  Sweetwater  Counties. 
Wyoming. 

6.  The  following  public  lands,  as  also 
described  in  paragraph  1.  remain 
withdrawn  under  Secretarial  Order  of 
June  20, 1918,  for  stock  driveway 
purposes,  and  are  not  subject  to 
disposition  under  the  public  land  laws: 

T.  20  N.,  R.  92  W.. 

Sees.  4.  A  and  lA 
T.  20  N.,  R.  93  W., 

Sees.  A  lA  12, 14.  and  lA 
T.  19  N..  R.  94  W.. 

Sees.  A  lots  1  to  7.  inclusive.  S^NE%. 
SEy4NWy4.  EV4SWy4.  and  NWy4SEy4. 
T.  20  N..  R.  94  W.. 

Sec.  2.  4.  A  ia  12. 14.  and  20: 

Sec.2AN^,  andNV^SVi: 

Sees.  2A  NV4,  SWWi,  and  NWV4SE14: 

See.  32.  NV4.  SWy4.  and  NWV4SE%. 
T.  19  N..  R.  95  W.. 

Sec.  4. 
T.  20  N..  R.  95  W.. 

Sec  32.  NVt.  WWSWy4.  SEy4SWy4.  and 
SEy4: 


3M70 
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T.  19  N..  R.  96  W., 

Sees.  4. 8.  and  & 
T.  20  N..  R.  96  W.. 

Sees.  32  and  34. 
T.  18  N..  R.  97  W.. 

Sec& 
T.  19  N..  R.  97  W.. 

Sees.  12. 14.  and  22; 

Sec2&WV^: 

Sees.  30  and  32. 

The  area  deseribed  aggregates  20,027.50 
acres  in  Sweetwater  County,  Wyoming. 

7.  The  following  public  lands,  as  also 
described  in  paragraph  1,  remain 
withdrawn  for  oil  shale  purposes  and 
are  not  subject  to  disposition  under  the 
public  land  laws  nor  to  mineral  location 
under  the  United  States  mining  laws. 

T.  19  N.,  R.  94  W.. 

OCC  IOC 

.     Sec.  sa  lot  1. 
\T.  19  N..  R.  95  W.. 

Sees,  a  10. 12. 14.  and  18: 

Sec  20.  N%.  NE%SWy«.  and  SEV*; 

Sec.  22,  NV4.  and  NWy4SWy4: 

Sec  24; 

Sec28.NV4NE%. 
T.  19  N.,  R.  96  W.. 

Sees.  14  and  20; 

Sec  2a  NWV<iNEy«,  NWy«,  NV4SWVi.  and 

swyiswy4; 

Sec  30; 

Sec  32,  NWy4NEy4.  and  NViNWy*. 
The  area  described  contains  7,868.10  acres 
in  Sweetwater  County,  Wyomtng. 

8.  The  following  lands,  as  also 
described  in  paragraphs  1  and  2,  have 
been  conveyed  out  of  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  lands  laws 
generally,  including  the  mining  and 
mineral  leasing  laws: 

T.  20  N.,  R.  92  W., 

Sees.  5,  7,  a  17, 19,  and  21. 
T.  20  N.,  R.  93  W., 
Sees.  1,  3,  5.  7.  9, 11. 13, 15, 16. 17,  and  19; 
Sec.  21.  N^.  NV4SWy4,  SWy«SWy4,  and 

SEy4: 
Sec.  23.  NMi.  NV4S%.  and  SWyiSWy4: 
Sec  29.  NWy4NEy4,  and  NV4NWV4. 
T.  19  N.,  R.  94  W., 
Sec  7,  lots  2  to  4,  inclusive,  EV4SW%,  and 

WV^SEy.: 
Sec.  19.  lots  1  to  4.  inclusive.  NE%. 

E%W'/i.  and  W%SEy4. 
T.  20  N..  R.  94  W.. 
Sees.  1.  3,  5.  7.  9. 11. 13, 15, 17, 19.  21,  and 

23; 
Sec.  25.  N%NE%.  SWy4NEy4.  NWy4,  and 

NWy4SWy4; 
Sec  27.  NV4.  NV4SWy4,  SEV4SWy4  and 

SEy4: 
Sees.  29  and  31. 
T.  19  N..  R.  95  W.. 

Sees.  1.  3,  5,  7,  9, 11. 13, 15,  and  17; 

Sec  19.  NEV^NEW: 

Sees.  21  and  23: 

Sec.  25,  NV4NEy4,  SWy4NEy4,  NV4NWW. 

and  SEy4NW%. 
T.  20  N.,  R.  95  W.. 

Sees.  1.  3.  5.  7,  a  11. 13, 15. 17.  la  21,  23.  25. 

27, 29,  and  31; 


Sec  32.  NEy4SWy4: 

Sees.  33  and  35. 
T.  19  N..  R.  96  W.. 

Sees.  1.  3.  5.  7,  a  11. 13. 15. 17.  and  Ift 

Sec  21.  WV4EV4.  and  WV4: 

Sec.  29; 

Sec  31.  NViNEy4. 
T.  20  N.,  R.  96  W., 

Sees.  1,  3,  5,  7,  9, 11, 13, 15.  la  17, 19.  21.  23. 
25.  27.  29.  31.  33.  35.  and  38. 
T.  18  N..  R.  97  W.. 

Sec  5: 

Sec.  7.  lots  1,  2,  NEy4,  and  EMiNWVi. 
T.  19  N.,  R.  97  W.. 

Sees.  1, 3, 5, 7,  a  11.  la  la  la  17,  la  21, 

and  23; 

Sec.25,  NWNV^; 

Sees.  29  and  31; 

Sec  33.  W%. 
T.  46  N..  R.  99  W.. 

Sec  3a  NWy4NWy4. 

The  area  described  aggregates  70.365.52 
acres  in  Sweetwater  and  Hot  Springs 
Counties.  Wyoming. 

All  of  the  public  and  patented  lands, 
described  in  paragraphs  4,  5,  6  (the 
lands  described  in  paragraph  8  and 
included  in  paragraph  4),  and  7,  have 
been  and  will  emain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws.  The  NEV4SWy4  of 
Section  32.  T.  20  N.,  R.  95  W.,  has  been 
and  will  remain  open  to  applications 
and  offers  for  coal  leasing  only. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Ganey  E.  Canuthers, 
Assistant  Secretary  of  the  Interior. 
August  17. 1983. 

|FR  Ooc  83-23231  Filed  4-23-83: 8:45  •inl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-123;  RM-4272] 

Radio  Stations;  FM  Broadcast  Stations 
in  Greenfield,  Califs  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  FM  Channel  258  to  Greenfield, 
California,  in  response  to  a  petition  filed 
by  Anita  L  Levine.  The  assigned 
channel  could  provide  a  first  FM  service 
to  Greenfield,  California. 
DATE:  Effective:  October  18  1983. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  Broadcast  Stations 
(Greenfield,  California);  MM  Docket  No.  83- 
123.  RM-4272. 

Adopted:  August  11. 1983. 
Released:  August  19. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Ru/e  Making.  48  FR  10893, 
published  March  15, 1983,  proposing  the 
assignment  of  Class  C  Channel  258  to 
Greenfield,  California,  in  response  to  a 
petition  filed  by  Anita  L  Levine 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
her  intention  to  apply  for  the  channel,  if 
assigned.  No  opposing  comments  were 
received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Class  C  Channel  258  to 
Greenfield,  California,  since  the  channel 
could  provide  for  a  first  local  FM 
broadcast  service  to  that  community.' 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  4(i),  5(d)(1),  303(g) 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  18, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  is  amended,  with 
respect  to  the  community  listed  below: 


Clly 


Green«8M.CM.. 


Chamal 
Na 


258 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  83-23219  Filed  S-24-83:  a45  am| 
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47  CFR  Part  73 

I  MM  Docket  No.  83-234;  RM-433«1 

Radio  Services;  FM  Broadcast  Stations 

In  Sutter  Creelt,  CaWf .;  Changes  Made 

in  Table  of  Assignments 

AGENCY:  Federal  Communicatons 

Commission. 

'  There  is  also  pending  before  the  Commission  a 
proposal  to  assign  Channel  300  to  Greenfield  ar« 
second  FM  channel  (RM-4490). 
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action:  Final  rule. 


summary:  This  action  assigns  a  first  FM 
channel  to  Sutter  Creek.  California,  in 
response  to  a  petition  filed  by  Harold 
Kozlowski. 

DATE  Effective  October  18. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Biu«au 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated     i 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Sutler  Creek.  California):  MM  Docket  No. 
83-234.  RM-4338. 

Adopted:  August  11, 1983.^ 

Released:  August  19. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  14672,  published 
April  5. 1983,  proposing  the  assignment 
of  Channel  2eeA  to  Sutter  Creek. 
California,  as  its  first  FM  assignment. 
The  Notice  was  issued  in  response  to^a 
petition  filed  by  Harold  Kozlowski  '~ 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
that  he  will  apply  for  the  channel,  if 
assigned. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  289A  to  Sutter 
Creek,  which  could  provide  that 
community  with  an  opportunity  for  its 
first  broadcast  station.  The  transmitter 
site  is  restricted  to  5.8  miles  southeast  of 
the  city  to  avoid  short-spacing  to  a 
construction  permit  for  Station 
KHYMFM).  Channel  266  at  Auburn. 
California. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  18. 1983,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


our 


Suttw  CrMk.  cm.. 


Ctwnnal 
No. 


5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Communications  Commission. 

(Sees.  4.  303. 48  sUt.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Rodsrick  K.  Pottsr, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(Fit  Ooc  n-23Z18  nied  S-23-8J:  8:45  ami 
■aiMO  COOC  •712-Ot-ll 


47  CFR  Part  73 

(MM  Docket  Na  83-17;  RM-4208] 

Radio  Stations;  FM  Broadcast  Stations 
in  Key  West,  Florida 

AOENCV:  Federal  Conununications 
Conunission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
228A  to  Key  West,  Florida,  as  iU  fifth 
FM  assignment  in  response  to  a  petition 
filed  by  Paul  L  Crogan. 

date:  Effective:  October  18, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT 

Joel  Rosenberg.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  RM  Broadcast  Stations 
(Key  West  Florida):  MM  Docket  No.  83-17. 
RM-4208. 

Adopted-  August  16. 1963. 
Released:  Adigust  19, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (48  FR 
3791.  published  January  27, 1983)  issued 
in  response  to  a  petition  for  rule  making, 
filed  by  Paul  L  Crogan  ("petitioner"), 
proposing  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  by  assigning 
Channel  228A  to  Key  West  Florida,  as 
its  fifth  FM  assignment*  In  response  to 


sasA 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'  A»  indicated  In  the  Notice.  Channel  228A  ii 
av9ilable  for  auignmenl  to  Key  West  because  it  has 
l)een  deleted  from  Big  Pine  Key.  Florida,  and 
replaced  with  Channel  284.  The  licensee  hai  been 
granted  a  permit  for  Channel  284.  Thus.  Chani>el 
228A  should  be  available  for  actual  use  in  Key  West 
in  the  near  future. 


the  Notice,  petitioner  restated  its 
intention  to  apply  for  Channel  228A 
should  that  channel  be  assigned  Florida 
Keys  Broadcasting  Corporation 
("Florida  Keys")  filed  comments  in 
opposition  to  which  petitioner  filed  a 
reply.* 

2.  Florida  Keys  states  that  the 
geographic  isolation  of  the  Key  West 
area  allows  for  several  additional  FM 
assignments.  It  claims,  however,  that 
Key  West  has  a  declining  population  - 
and  that  additional  FM  assignments 
there  would  preclude  assignments  to 
other  growing  communities.  According 
to  Florida  Keys,  the  considerable 
distances  between  many  Keys 
communities,  and  severe  tower  height 
restrictions  limit  die  service  areas  of 
most  local  FM  stations.  Thus.  Florida 
Keys  claims  it  is  especially  important 
that  chaimels  remain  available  to  serve 
other  communities.  Florida  Keys  also 
asserts  that  the  difficulty  of  projecting 
future  population  trends  has  led  the 
Commission  to  previously  consider  only 
immediate  preclusive  effects.  According 
to  Florida  Keys,  however,  the  unique 
geography  of  the  Keys  area  and  its 
unbroken  20-year  population  growth 
trend  enable  the  Commission  to 
meaningfully  assess  the  long-term 
preclusive  e^ect  of  additional  FM 
assignments  at  Key  West 

3.  Petitioner  responds  to  Florida  Keys' 
opposition,  citing  several  examples 
where  Florida  Keys  allegedly  opposed 
local  FM  assignment  or  upgrading 
proposals  for  competitive  reasons. 
According  to  petitioner,  although  the 
Commission  rejected  these  oppositions, 
the  filing  of  such  pleadings  resulted  in 
delay  and  financial  hardship  to  the 
competition  as  well  as  the  needless 
expenditure  of  Commission  resources. 
Petitioner  argues  that  insofar  as 
preclusion  is  concerned  the  Commission 
should  not  treat  the  Key  West  area 
differently  from  the  rest  of  the  country. 
Petitioner  claims  that  several  statements 
of  Florida  Keys  in  this  regard  are 
inaccurate.  For  example,  petitioner 
disputes  Florida  Keys'  computation  of 
the  number  of  possible  aural  services 
which  could  be  assigned  to  this  area, 
thereby  demonstrating  the  preclusive    * 
effects  on  various  communities.  In 
addition,  petitioner  claims,  without 
elaboration,  that  many  of  Florida  Keys' 
current  statements  are  at  variance  with 
previous  statements  it  had  submitted  in 
earlier  proceedings. 


'  Florida  Keys  also  requested  additional  time  to 
file  reply  comments.  However,  that  request  was 
denied.  An  application  for  review  of  the  denial  was 
later  filed  and  th«n  withdrawn  by  Florida  Keys. 


4.  Hw  iaaut  of  economic  impact  that  a 
pnqKMcd  assignment  has  on  an  existing 
statioa  is  traditionally  more 
appropriately  considered  at  the 
application  stage.  Grand  Junction, 
Colorado,  26  R.R.  2d  513  (1973).  Thus, 
Florida  Yjeyt  should  raise  the  issue  in 
connection  with  any  application  filed  for 
Channel  228A  at  Key  West.  As  noted. 
Florida  Keys  seeks  to  distinguish 
between  short-term  and  long-term 
preclusive  effects.  However,  the 
Commission  has  stated  that  in  li^t  of 
the  maturation  of  FM  broadcasting,  it 
has  decided  to  end  its  preclusion  policy. 
Revision  of  FM  Assignment  Policies  and 
Procedures.  90  F.CC.  2d  88  (1982).  Thus, 
preclusion  is  no  longer  a  pertinent  issue 
in  this  type  of  case. 

5.  In  light  of  the  above,  it  does  not 
appear  that  good  cause  has  been  shown 
as  to  why  Channel  228A  should  not  be 
assigned  to  Key  West  Thus  we  find  that 
the  public  interest  would  be  served  by 
providing  a  fifth  service  to  Key  West. 

6.  Accordingly,  pursuant  to  authority 
contained  in  \i  4(i).  5(d)(l].  303(g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  {§  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  ordered,  that  effective 
October  18. 1983,  and  the  FM  Table  of 
Assignments  (S  73.202(b)  of  the 
Commission's  Rules)  is  amended  as 
follows  for  the  community  listed: 
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Or 


K«yWMi.Fla. 


OanMlNa 


223.   22BA.   2S4.2SS.Md 
2SeA. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau  (202)  634-6530. 

(Sees.  4. 303. 40  SUt..  as  amended.  1086, 1082: 
47  U.S.C.  154.  303) 

Federal  CommunicatioiM  Commission. 
Roderick  K.  Portar, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(Fit  Doc  8S-Z3ZM  niwl  8-2»-«3:  MS  tail 
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47CFRPart73 

IMM  Oodwt  No.  SS-IIS;  RM-4212] 

Radto  Stadont;  FM  Broadcast  Stations 
In  HM  Ctty.  Kans.;  Changss  Mads  In 
TaMs  of  Asstgnmsnts 

AQCNCV.  Federal  Communications 

Commission. 

action:  Final  rule. 


channel  in  response  to  a  petition  filed  by 
lerreU  E.  Kautz  and  John  Cartwright. 

DATE  Effective:  October  18, 1983. 

Annuel i.  Federal  Communicatjons 
Commission.  Washington.  D.C.  20554. 

FON  PUnfTMER  MRMMATION  COffTACR 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Prooeediiig 
Terminated 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Hill  City.  Kansas); 
MM  Docket  No.  83-119.  RM-4212. 

Adopted:  August  11. 1983. 

Released:  August  19, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Hie  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  10680,  published  March  15. 1983, 
proposing  the  assignment  of  Class  C 
Channel  270  to  Hill  City,  Kansas,  as  its 
first  FM  chaimel.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Jerrell 
E.  Kautz  and  John  Cartwright 
("petitioners").  The  petitioners 
submitted  comments  restating  their 
interest  in  the  Class  C  channel. 

2.  After  consideration  of  the  proposal 
the  Commission  is  persuaded  that  the 
public  interest  would  be  served  by 
assigning  Channel  270  to  Hill  City, 
Kansas,  as  its  first  FM  channel.  The 
transmitter  site  is  restiicted  to  6.3  miles 
northwest  of  the  city  to  avoid  short 
spacing  to  Station  KSKU  (Channel  271), 
Hutchinson,  Kansas. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  October  18, 1983,  the  FM 
Table  of  Assignments,  fi  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
respect  to  the  community  listed  below: 


car 


HRCNy. 


ChanrMl 
No. 


270 


•UMMARV:  This  action  assigns  Channel 
270  to  Hill  City,  Kansas,  as  its  fu^t  FM 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc  8a-23Z17  F1M  S-23-eJ:  8:45  ami 
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47CFRPart73 

[MM  Docket  Na  83-351;  RM-4361] 

Radio  Sarvlcss;  FM  Broadcast  Stations 
m  Albion,  Nsbraska;  Changss  Mads  m 
Tabis  of  Assignmsnts 

aocncy:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  224A  to  Albion.  Nebraska,  as 
its  first  FM  assignment,  in  response  to  a 
petition  filed  by  Emanuael  W.  Skala. 
data:  Effective:  October  18. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 

Report  and  Ordw;  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Albion.  Nebraska):  MM  Docket  No.  83-351. 
RM-4361. 

Adopted:  August  16, 1963. 
Released:  August  19, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  16091.  pubUshed 
April  14, 1983,  proposing  the  assigimient 
of  Channel  224A  to  Albion,  Nebraska,  as 
that  community's  first  FM  assignment  in 
response  to  a  petition  filed  by  Emanuel 
W.  Skala  ("petitioner").  Petitioner 
submitted  comments  in  support  of  the 
Notice  and  reaffirmed  his  intention  to 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements.  No  opposing  comments 
were  received. 

2.  The  Commission  has  determined 
that  the  pubhc  interest  would  be  served 
by  assigning  Channel  224A  to  Albion, 
Nebraska,  since  the  channel  could 
provide  for  a  first  local  FM  service  to 
that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  (i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
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amended,  and  H  0.61. 0.204(b)  and  0.283 
of  the  Ck)inini88ion's  Rules,  it  is  ordered. 
That  effective  October  18, 1983,  the  FM 
Table  of  Asstgnments.  (  73.202(b)  of  the 
Commission's  Rules  is  amended,  with 
respect  to  the  following  community: 


at, 


Mbion.  Nabradia. 


ChMMl 

Na 


224A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530 

(Sees.  4,  308. 48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  ConunuiiicatJons  Commission. 

Roderick  K.  PortBT. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FK  Doc  83-23216  Fifed  a-JS^BS:  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-«9;  RM-4217] 

Radio  stations;  FV  Broadcast  Stations 
in  San  Angeio,  Taxas;  Ctianges  Made 
in  Table  of  Assignments 

AQENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 


80MMAI1V:  This  action  assigns  a  sixth 
FM  channel  to  San  Angelo,  Texas,  in 
response  to  a  petition  filed  by  Walton  A. 
Foster. 

date:  Effective:  October  18, 1983 
ADDRess:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
R>R  FURTHER  MFORMATKM  CONTACT 
Montrose  H.  T^ree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceedmg 
Terminated 

In  the  mater  of  amendment  of  {  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations,  (San  Angelo,  Texas);  MM  Docket 
No.  83-fl9.  RM-4217. 

Adopted:  August  11, 1963. 
Released:  August  19, 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  7485,  published   ' 
February  22, 1983,  proposing  the 
assignment  of  Channel  254  to  San 
Angelo,  Texas,  as  its  sixth  FM 


assignment  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Walton  A 
Foster  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner, 
restating  his  interest  in  a  Channel  254 
assigmnent  at  San  Angelo.  No 
oppositions  to  the  proposal  were 
received. 

2.  Mexican  concurrence  has  been 
obtained  in  the  proposed  assignment  of 
Channel  254  to  San  Angelo,  Texas,  since 
that  community  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

3.  We  find  that  the  public  interest 
would  be  served  by  assigning  Channel 
254  to  San  Angelo,  Texas,  to  provide  a 
sixth  local  FM  service.  The  transmitter 
site  is  restricted  to  7.3  miles  east  of  the 
city  to  avoid  shortspacing  to  Station 
KTYE  (Channel  257A),  Tye.  Texas,  and 
a  Channel  252A  assignment  at  Big  Lake, 
Texas. 

4.  Accordingly,  it  is  ordered,  that 
effective  October  la  1983.  the  FM  Table 
of  Assignments,  Section  73.2a2(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


Ott 


SanAngalo.  T« 


ChmiiNa 


225.  230.  234.  246.  254. 
298. 


5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303,  46  staL,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Portw, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-Z321S  Filed  S-21-C3: 8:4S  am] 
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47  CFR  Parts  17. 73,  and  74 

[BC  Docket  Na  82-537;  FCC  tS-SM] 

Operating  and  Maintenance  Loga  for 
Broadcaet  and  Broadcast  Aiadiary 
Stations 

agency:  Federal  Communicadons 
Commission. 

action:  Final  rule. 


:  The  Commission  eliminates 
the  majority  of  the  operating  and 
maintenance  logging  requirements 
appUcable  to  broadcast  and  broadcast 
auxihary  station  operation.  This  action 
is  necessary  for  the  Commission  to 
continue  its  ongoing  deregulation  efforts. 
The  effect  of  this  action  is  to  relieve 
broadcasters  of  regulatory  burdens 
which  are  no  longer  deemed  necessary 
in  view  of  present  broadcast  equipment 
capability  and  marketplace  incentives 
for  Ucensees  to  maintain  the  proper 
technical  operation  of  their  stations. 

DATE:  Effective  September  19, 1983. 


FOR  FURTHER  —FORMATION  OOMTACr 

lames  E.  McNally,  Jr..  Mass  Media 
Bureau,  Policy  and  Rules  CHvision. 
Technical  and  International  Branch 
(202)  632-9660. 

List  of  Sidijects 

47  CFR  Part  17 

Aviation  safety.  Communications 
equipment 

47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  74 

Television  broadcasting. 

Report  and  Order  (Plooeeifiiig 
Teiminated) 

In  the  matter  of  operating  and  maintenaiice 
logs  for  broadcast  and  broadcast  auxiliaiy 
stations:  BC  Docket  No.  82-637. 

Adopted:  )uly  14. 1983. 

Released:  August  12. 1983. 

By  the  Commission. 

Introduction 

1.  On  August  4, 1982,  the  Ccnnmission 
adopted  a  Notice  of  Proposed  Rale 
Making  (Notice)  in  the  above-entitled 
matter.  (47  FR  36453,  August  20, 1982.) 
This  proceeding  was  initiated  by  the 
Commission  on  its  own  motion  to 
examine  die  usefulness  of  the  rules  that 
require  broadcast  ticensees  to  make 
periodic  equipment  observations  and  to 
record  the  results  in  operating  and 
maintenance  logs. 

2.  Briefly,  the  Commission  questioned 
the  necessity  of  mandatory  inspection 
and  logging  procedures,  given  a 
licensee's  basic  obligation  to  ensure 
proper  technical  station  operation.  We 
noted  that  use  of  state-of-the-art 
equipment  produces  fewer  situations 
requiring  remedial  action  by  the 
broadcaster  and  pointed  out  that  current 
requirements  for  periodic  inspection  and 
legging  may  be  inadequate  for  some 
stations  and  excessive  for  others. 
Consistent  with  our  philosophy  of  letting 
the  competitive  marketplace  substitute 


a8i74 
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for  federal  regulation  wherever  possible, 
we  suggested  that  a  broadcaster's  best 
self-interest  is  served  by  taking 
whatever  steps  are  necessary  to  ensure 
that  station  operation  is  consistent  with 
the  Commission's  technical  rules  and 
the  terms  on  the  station  hcense.  In  view 
of  these  considerations,  we  proposed  to 
extend  our  deregulatory  initiatives  to 
the  required  periodic  measurement  and 
operating  and  maintenance  logging 
areas. 

3.  Accordingly,  we  recommended 
reduction  or  elimination  of  the  logging 
requirements  governing  full  service 
stations  (SS  73.1820  and  73.1830). 
together  with  the  mandated  schedule  of 
meter  and  monitor  readings,  inspections 
and  other  measurements.  In  lieu  of  these 
requirements,  we  proposed  to  require 
technical  record  keeping  only  on  a  case- 
by-case  basis  when  necessary  to  resolve 
an  interference  situation  or  correct  a 
severely  deficient  operation.  Similar 
proposals  were  made  for  most  types  of 
broadcast  auxiliary  stations  licensed 
under  Part  74  of  the  Commission's  rules. 

4.  However,  we  did  ask  whether 
several  exceptions  to  this  general 
deregulation  should  be  made.  For 
example,  we  suggested  retaining  the 
logging  requirements  pertaining  to 
experimental  and  developmental 
broadcast  stations  (those  authorized 
pursuant  to  Part  74,  Subparts  A,  B  and 
C).  We  also  noted  that  the  current 
logging  requirements  distinguish 
between  directional  AM  stations  having 
approved  antenna  monitor  sampling 
systems  and  those  that  do  not.  Deleting 
the  requirement  for  periodic 
measurement  could  remove  the 
incentive  for  licensees  of  older  AM 
stations  to  upgrade  their  sampling 
systems — something  clearly  encouraged 
by  the  current  rules.  We  also  questioned 
the  effect  such  action  would  have  on 
AM  directional  interstation  interference. 
Also  raised  was  the  impact  of  the 
proposed  deregulation  on  proper  tower 
light  operation  required  for  aeronautical 
safety  and  tests  of  the  Emergency 
Broadcast  System  (EBS). 

5.  In  conclusion,  we  emphasized  that 
in  proposing  the  elimination  of  periodic 
inspection,  measurement  and  logging 
requirements,  we  did  not  intend  to 
relieve  licensees  of  their  responsibility 
to  effectively  monitor  station  technical 
performance  and  to  strictly  comply  with 
the  terms  of  their  station's  authorization. 
We  indicated  that  if  an  inspection  by 
the  Commission  revealed  a  violation  of 
the  rules,  the  licensee  would  be  asked  to 
indicate  what  procedures  had  been 
employed  to  ensure  proper  operation.  If 
these  procedures  were  considered 
inadequate,  a  forfeiture  could  be  issued 


for  willful  violation  of  the  rules 
involved. 

Comments 

6.  Twenty-four  comments  and  five 
reply  comments  were  filed  in  response 
to  the  Notice.  Generally,  those  favoring 
the  deregulation  reiterated  the 
arguments  advanced  by  the  Commission 
in  the  Notice  or  affirmed  its 
suppositions.  Thus,  the  comments 
widely  asserted  that  marketplace  forces, 
rather  than  government  rules,  would 
effect  the  appropriate  regulation.  They 
also  asserted  that  because  a  station's 
success  depended  upon  its  audience 
level,  it  would  clearly  be  in  the 
broadcaster's  best  interest  to  ensure 
proper  facility  performance  in  order  to 
maintain  a  quality  signal.  Accordingly, 
they  stated  that  it  would  be  appropriate 
for  the  Commission  to  delete  the 
periodic  inspection,  observation  and 
logging  requirements  where  marketplace 
forces  can  provide  more  effective  and 
flexible  regulation.  Many  also  expressed 
the  behef  that  each  licensee  should  be 
free  to  develop  procedures  for 
monitoring  station  facilities.  The 
commenters  affirmed  that  in  the  past, 
broadcasters  have  demonstrated  the 
ability  to  do  on  their  own  what  the 
Commission  had  previously  required 
them  to  do  by  rule,  and  that  there  was 
no  reason  to  assume  that  they  would  do 
less  in  the  technical  area. 

7.  Comments  and  reply  comments 
filed  in  opposition  to  the  Commission's 
proposal  also  exhibited  many 
similarities.  Concern  was  expressed  that 
abandonment  of  periodic  inspection  and 
logging  requirements  would  result  in 
increased  interference  and  deterioration 
in  the  quality  of  radio  and  television 
service.  Further,  concern  was  expressed 
that  some  broadcasters  might  interpret 
log  elimination  as  a  "de  facto" 
relaxation  of  the  FCC's  technical 
standards  and  that  our  confidence  that 
licensees  would  take  "reasonable 
measures  to  ensure  proper  operation" 
could  become  subject  to  personal 
interpretation.  There  was  a  consensus 
among  the  opponents  that  while  the 
Commission  was  to  be  applauded  for 
attempting  to  reduce  unneeded 
paperwork,  wholesale  elimination  of  the 
current  logging  requirements  would  be 
going  too  far.  Logging  was  viewed  as  an 
important  tool  in  the  prevention  of 
interference,  both  as  an  enforcement  aid 
to  the  Commission  and  as  a  detailed 
check  list  of  important  station  operating 
parameters.  Several  parties  expressed 
the  belief  that  if  the  Commission 
eliminated  the  current  periodic 
measurement  and  logging  requirements, 
few  broadcasters  would  be  concerned 
about  out-of-tolerance  operation 


because  the  burden  of  proof  would  be 
placed  on  either  the  FCC  or  the 
adversely  affected  licensee(s).  The 
argument  also  was  made  that  because 
the  FCC  lacks  the  enforcement 
personnel  necessary  to  check  stations 
on  a  regular  basis,  the  chances  of  it 
discovering  a  rule  infraction  were  small. 

8.  Other  comments  suggested  that 
where  records  and  reports  promoted 
efficiency  in  use  of  public  spectrum  for 
the  public  benefit,  they  should  be 
retained,  and  that  periodic  measurement 
and  logging  for  FCC  inspection 
constituted  no  additional  burden  on 
conscientious  radio  operators.  The 
suggestion  was  made  that  because  the 
smaller  stations  with  limited  engineering 
capabiHty  would  benefit  economically 
the  most  from  the  Commission's 
proposals,  relief  for  them  would 
potentially  be  at  the  expense  of  the  best 
use  of  the  spectrum  because  they 
already  have  the  least  capacity  to  detect 
their  own  errors  and  infringements. 

9.  The  Commission's  reliance  on  the 
marketplace  to  ensure  technical 
compliance  also  drew  criticism.  Several 
commenters  argued  that  the 
marketplace  would  have  an  effect 
opposite  that  intended  by  the 
Commission,  at  least  with  respect  to 
those  operating  parameters  relevant  to 
the  protection  of  other  licensees'  signals. 
The  belief  was  expressed  that  the 
marketplace  would  pressure  a  licensee 
to  exceed  the  proper  values  and 
increase  the  signal  for  local  market 
benefit  without  regard  to  the  damage 
done  to  the  signals  of  other  radio 
stations.  The  audience  of  the  adversely 
affected  station(s)  would  be  poorly 
equipped  to  determine  the  cause  of  a 
seemingly  inexplicable  reception 
problem  and  would  have  to  rely  on  the 
broadcaster  to  determine  the  cause.  The 
latter  might  have  to  spend  considerable 
effort  evaluating  the  matter,  only  to 
have  to  seek  relief  from  an  "allegedly" 
reluctant  and  understaffed  FCC. 
Additionally,  in  the  case  of  AM  stations 
in  particular,  commenters  requested  that 
"substantial  adverse  effect"  (as 
proposed  in  the  Notice]  should  not  have 
to  be  proven  before  observation  and 
logging  requirements  are  placed  on  an 
offending  station,  because  an 
accumulation  of  small  effects  by  several 
stations  could  escape  regulatory  penalty 
even  though  their  aggregate  impact  was 
considerable. 

10.  OpinioQ  was  again  divided  on  the 
question  of  whether  AM  stations 
without  approved  sampling  systems 
should  benefit  from  the  proposed 
deregulation. '  Prevention  of  interference 


'  By  "approved  sampling  system",  we  mean  one 
meeting  the  installation  and  requirements  of 
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was  the  principal  reason  cited  by  parties 
favoring  retention  of  logs  for  AM 
stations,  particularly  those  with  critical 
arrays.*  Concern  was  expressed  that 
many  of  the  older  antenna  monitoring 
systems,  which  could  not  be  approved 
under  today's  standards  cannot  be 
relied  upon  to  ensure  the  requisite 
degree  of  protection  that  should  be 
provided  by  the  directional  antenna 
system.  Consequently,  there  was  a 
feeling  that  licensees  of  stations  using 
the  older  sampling  systems  should 
continue  to  be  required  to  monitor  their 
directional  antenna  systems  more 
closely  and  more  often,  including 
frequent  monitor  point  field  intensity 
measurements.  One  highly  critical 
commenter  expressed  the  belief  that 
absent  the  use  of  logs,  some  AM  station 
licensees  would  not  reduce  power  smd 
change  antenna  pattern  as  required 
when  shifting  from  day  to  night  time 
operation.  However,  the  more  moderate 
and  widely  held  view  was  that  logging 
requirements  for  AM  stations  without 
approved  sampling  systems  should  be 
retained,  otherwise  the  incentive  to 
upgrade  the  sampling  system  would  be 
removed.  Once  upgraded,  such  station 
licensees  should  be  able  to  benefit  from 
the  relaxation  of  the  rules.  However, 
several  commenters  ai:gued  that  AM 
stations  should  not  be  treated  differently 
than  others,  and  that  operating 
economies  would  ensure  continued 
upgrading  of  directional  AM  station 
sampling  systems.  These  parties 
generally  expressed  the  view  that  in  the 
few  cases  where  AM  station  licensees 
might  act  irresponsibly,  the 
Commission's  proposed  case-by-case 
logging  provisions  would  suffice  to  bring 
operation  back  into  compliance.' 

11.  Similar  division  of  opinion  was 
evident  on  the  questions  of  logging 
experimental  station  operation,  tests  of 
the  Emergency  Broadcast  System  and 
antenna  tower  light  observation.  One 
line  of  thought  held  that  due  to  the 
experimental  or  public  safety  nature  of 
the  current  logging  and  inspection 
requirements  apphcable  to  these  areas 
of  operation,  they  should  be  retained. 


S  73.68<c)  of  the  rules  and  specifically  approved  by 
the  Commission  as  meeting  certain  performance 
standards. 

•  A  "critical  array"  is  an  AM  station  directional 
antenna  system  which,  for  the  protection  of  other 
stations,  has  a  license-specified  phase  tolerance 
more  stringent  than  ±3". 

'  There  was  one  commenter  skeptical  of  this  view 
who  argued  that  such  record-keeping  would  not 
resolve  interference  problems,  but  that  proper 
operation  and  maintenance  of  transmitters,  for 
which  there  are  adequate  incentives  unrelated  to 
logs,  would.  These  incentives,  however,  were  not 
enumerated.  This  party  further  argued  that 
reimposing  logging  requirements  on  a  case-by-case 
basis  would  be  likely  to  restos*  burdens  without 
corresponding  beneflls 


The  opposing  view  held  that  in  the 
matter  of  experimental  stations,  a  case- 
by-case  approach  should  be  taken.  Hie 
inference  was  that  the  Commission 
should  limit  its  interest  to  the 
e>gperimental  aspect  of  the  operation 
and  Mie  licensee's  findinga  and 
canclusions.  rather  than  also  request 
iitformation  about  traditional  or 
incidental  details  of  comparatively  little 
importance.  More  clearly  expressed  was 
the  bdief  that  licensee  self-interest 
would  ensure  proper  attention  to  the 
requirements  applicable  to  Emergency 
Broadcast  System  operation  and 
antenna  tower  lifting  maintenance.  On 
the  latter  point,  conunents  from  the 
Federal  Aviation  Administration 
favored  elimination  of  logging  routine 
antenna  lighting  inspection  results,  -but 
did  request  continued  periodic 
inspection,  and  retention  of  the  fimited 
logging  requirements  contained  in 
S  17.49  as  proposed  in  the  Ap^ndix  to 
the  Notice. 

Discussion 

12.  The  Commission  has  confidence  in 
the  general  integrity  of  its  broadcast 
licensees.  We  recognize  that  rule 
violations  occur,  but  we  believe  most 
are  inadvertent  or  accidental.  Some  are 
due  to  negligence  arising  from  adverse 
economic  situations,  but  our  experience 
has  indicated  that  few  can  be  attributed 
to  a  licensee's  complete  indifference  to 
(or  contempt  of)  our  regulations,  or  a 
willful  desire  to  improve  a  station's 
competitive  position  through  technical 
means  which  could  cause  interference  to 
other  licensees.  We  do  not  believe  that  a 
deregulatory  action  intended  to  benefit 
many  should  be  subverted  by  the 
potential  for  misuse  by  a  few.  For  this 
reason,  and  for  the  reasons  discussed  in 
the  Notice  (which  are  summarized 
briefly  in  Paragraph  2.  supra],  we  have 
decided  to  amend  the  rules  essentially 
as  proposed. 

13.  Thus,  with  several  exceptions 
discussed  below,  broadcast  licensees 
will  no  longer  be  required  to  follow  a 
schedule  of  meter  and  monitor  readings, 
inspections,  observations  and  certain 
other  measurements  as  previously 
required;  nor  will  they  be  required  to 
enter  the  results  of  these  activities  in  a 
station  log.  Rather,  licensees  will  be  free 
to  develop  their  own  schedules  based  on 
the  performance  characteristics  of  their 
transmitting  equipment. 

14.  First,  as  proposed  in  the  Notice, 
we  are  eliminating  the  rules  in  Parts  17, 
73  and  74  which  relate  to  recording  of 
routine  infonnation  pertaining  to 
observation  of  antenna  tower  lighting 
operation.  However,  as  was  also 
proposed,  we  are  retaining  the 


observation  and  inspection 
requirements  in  i  17.47  of  the 
Commission's  Rules  and  modifying 
S  17.49  to  require  log  entries  only  in  the 
event  of  tower  l^ght  extsnguisfaimnt  or 
malfunction.  This  approadi  is  in  the 
interest  of  aeronautical  safety  and  was 
endorsed  by  the  Federal  Aviation 
Administration  in  fts  comments. 

15.  Second,  as  proposed  in  the  Notice. 
we  are  retaining  die  current  logging 
requirements  apphcable  to  experimental 
broadcast  stations  authorized  pursuant 
to  Subparts  A.  B  and  C  of  Part  74.  We 
have  reviewed  these  logging 
requirements  and  find  that  they  are 
appropriate  for  the  experimental  or 
developmental  type  of  operation  being 
authorized,  and  the  information  so 
requested  is  of  considerable  interest  to 
the  Commission  in  providing  new  and 
innovative  services  to  the  public. 
Nevertheless,  we  will  delete  certaia 
routine  logging  requirements  that 
essentially  are  unrelated  to  flie 
experimental  or  developmental 
operation  [e.g..  the  need  to  log  tiie 
results  of  antenna  tower  lighting 
inspections).  The  precise  changes  are  set 
forth  in  the  Appendix 

16.  Third,  we  befieve  there  are  strong 
reasons  for  not  including  MA  broadcast 
stations  without  Commission-approved 
antenna  sampling  systems  from  certain 
benefits  of  the  proposed  deregulation. 
These  stations  must  continue  to 
periodically  observe  and  log  infonnation 
]}ertaining  to  proper  antenna  system 
operation.  In  all  other  respects,  they  will 
benefit  to  the  same  extent  as  stations 
with  approved  sampling  systems. 
Consistent  with  the  general  thrust  of  the 
comments,  we  have  decided  to  retain 
these  limited  provisions  to  increase  the 
incentive  for  those  Ucensees  who  have 
not  already  done  so  to  upgrade  their 
sampling  systems  and  to  preserve 
regulations  which  we  believe  effectively 
ensure  non-interference  to  the  service 
areas  of  other  licensees. 

17.  Fourth,  we  €ire  adopting  our 
proposal  to  require  Ucensees,  on  a  case- 
by-case  basis,  to  maintain  a  log  in 
situations  involving  interference  or 
deficient  operation.  This  option  received 
considerable  support  in  the  cotoments 
and  it  represents  an  enforcement  action 
which,  for  the  latter  situation,  should  be 
useful  in  discoiu-aging  potential 
carelessness.  Moreover,  in  individual 
circumstances  the  use  of  appropriate 
operating  and  maintenance  procedures 
will  contribute  to  the  resolution  of 
interference  cases.  The  need  to  complete 
a  log  requires  periodic  observations  or 
measurements  that  should  identify  any 
need  for  transmission  system 
adjustment.  This  enables  us  to  tailor  any 
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logging  requirement  to  the  individual 
circumstances  of  a  particular 
interference  situation  in  such  a  way  that 
the  resolution  of  the  problem  is 
facilitated.  Also,  we  have  concluded 
that  the  concern  about  a  licensee  having 
to  demonstrate  "substantial  adverse 
effect"  (see  Paragraph  9,  supra)  is  valid, 
because  the  impact  of  a  number  of 
individually  small  errors  can  be 
considerable.  Further,  use  of  the  term 
"substantial"  would  place  us  in  the 
position  of  having  to  develop  some 
standard  or  other  means  of  quantifying 
the  adverse  operation  or  interference. 
Thus,  proposed  Sections  73.1835  and 
74.19  have  been  reworded  to  give  the 
Commission  greater  flexibility  in 
imposing  periodic  observation  and 
logging  requirements.  Additionally,  we 
note  that  in  the  Report  and  Order  in  PR 
Docket  No.  82-726  (Elimination  of 
logging  requirements  in  the  Amateur 
Radio  Service),  adopted  May  28, 1983, 
9  0.314(x)  was  created  to  grant 
additional  delegated  authority  to  the 
Commission's  local  Engineers-in-Charge 
to  require  licensees  to  keep  station 
records  in  order  to  resolve  interference 
problems,  rule  violations  or  instances  of 
obvisouly  deficient  operation.  Similar 
authority  in  the  case  of  broadcast  and 
broadcast  auxiliary  operation  is  herein 
conveyed.  Nevertheless,  we  would 
emphasize  that  these  rules  will  not  be 
invoked  or  imposed  in  an  arbitrary  or 
capricious  manner  (as  might  be  the  case 
if  interference  was  merely  alleged),  but 
only  after  a  showing  of  adverse  impact 
deficient  operation,  or  rule  violatioiL 

18.  Fifth,  we  have  decided  to  require 
all  broadcast  licensees  to  continue  to 
keep  a  record  of  the  results  of  tests  of 
the  Emergency  Broadcast  System  [EBS].* 
These  rules  will  be  revised  to  indicate 
that  the  required  entries  should  be  made 
in  the  "station  log  or  records"  rather 
than  specifying  an  operating  or 
maintenance  log.  Proper  functioning  of 
the  EBS  in  a  time  of  national  emergency 
is  a  matter  of  the  highest  priority  and 
experience  demonstrates  that  certain 
mandatory  logging  procedures  are 
necessary  to  achieve  that  end. 

19.  For  example.  EBS  test  logging 
previously  has  revealed  many  instances 
where  the  usual  expected  test 
transmissions  have  not  been  received. 
This  has  led  licensees  to  contact  the 
Commission's  Emergency 
Communications  Division  out  of  concern 
that  their  failure  to  log  a  test  could  result 
in  a  citation.  However,  we  have  found 
that  the  concerned  licensee's  failure  to 
receive  (and  therefore  log)  an  EBS  test  is 
generally  not  due  to  any  fault  of  the 


Regteter  /  Vol.  48.  No.  165  /  Wednesday.  August  24.  1983  /  Rules  and  Regulations 


•Se«  H  73J31(d)(2).  73.961  and  73.962(e)(4)  of  the 
ConuniMion't  rule*. 


receiving  station  (specifically,  its  EBS 
receiver),  but  due  to  improper  activating 
tones  being  transmitted  by  the  primary 
EBS  station.  Further,  regardless  of  how 
well  intentioned  a  licensee  may  be,  it  is 
easy  to  overlook  a  "non-event",  such  as 
failure  to  receive  an  EBS  test.  Even  if 
such  a  test  is  discussed  verbally,  but  not 
logged,  there  could  be  confusion  later  as 
to  whether  or  not  it  took  place  as 
expected.  The  temptation  to  assume  that 
events  generally  occur  as  scheduled 
could  be  very  detrimental  to  reliable 
EBS  operation.  Thus.  EBS  test  logging 
provides  a  certain  means  of  identifying 
failures  in  the  system  within  a 
reasonable  timeframe. 

20.  We  hav6  no  doubt  that  the 
majority  of  our  broadcast  licensees  will 
continue  to  keep  some  kind  of  technical 
records,  and  that  many  would  continue 
to  log  EBS  tests  voluntarily. 
Nevertheless,  brief  recording  of  EBS 
tests  is  so  minimally  burdensome  and 
provides  such  an  effective  verification  of 
proper  EBS  operation,  we  have  decided 
that  the  current  minimal  EBS  logging 
requirements  should  be  retained.  This 
requirement  should  represent  little,  if 
any  burden,  on  the  conscientious 
licensee. 

21.  Lastly,  two  new  issues  were  raised 
in  the  comments  which  fall  within  the  • 
scope  of  this  proceeding  and  require  our 
attention.  A  suggestion  was  made  that 
low  power  TV  stations  be  excluded  from 
the  benefits  to  be  afforded  by  this 
proceeding  on  the  basis  that  they 
operate  at  less  than  standard  mileage 
separations  from  full  power  TV  stations. 
Also,  several  parties  requested  that  the 
Commission  eliminate  the  rules  which 
require  licensees  to  retain  their  logs  for 
some  period  of  time  (usually  two  years) 
after  completion. 

22.  W^  believe  there  is  inadequate 
justification  to  exclude  low  power  TV 
stations  from  the  limited  benefits  which 
would  accrue  to  them  as  a  result  of 
action  taken  in  this  proceeding.  The 
logging  requirements  applicable  to  low 
power  TV  station  operation  are  already 
minimal.  The  only  change  we 
contemplated  was  elimination  of  the 
requirements  currently  contained  in 

S  74.781  (b)  and  (c)  to  log  results  of 
inspections  of  antenna  tower  lighting 
and  control  equipment.  The  showings 
and  records  of  initial  station  operating 
parameters  required  by  §  74.750(g)  and 
§  74.751(d)  are  retained.  These 
measurements  are  performed  only  once, 
at  the  time  a  low  power  TV  station  is 
placed  in  operation,  and  are  used  to 
verify  that  station  performance 
conforms  to  FCC  technical  standards. 
Thus  they  do  not  constitute  an  ongoing 
regulatory  burden. 


23.  Further,  the  argument  that  low 
power  TV  stations  are  located  at  less 
than  "standard"  mileage  separations 
from  regular  TV  stations  appears  to  be 
without  merit.  The  spacing  is  less 
because  the  power  and  service  area  of  a 
low  power  TV  station  is  considerably 
less  than  a  regular  TV  station.  Also,  the 
protection  afforded  by  the  rules  in  cases 
of  low  power  TV  station  operation  is 
better  than  that  afforded  in  the  case  of 
regular  TV  station  operation.  (Compare 
S  74.707  with  S  73.610.)  In  view  of  these 
considerations,  and  because  there  is  no 
reason  to  assume  that  low  power  TV 
station  licensees  will  be  less  diligent 
than  any  other  type  of  broadcast 
licensee  with  respect  to  the  proper 
operation  of  their  stations,  the  request  to 
exclude  them  from  the  minimal  benefits 
provided  by  this  proceeding  is  denied. 

24.  On  the  matter  of  log  retention,  we 
will  not  amend  the  rules  as  suggested 
because,  to  the  minimal  extent  that  we 
are  continuing  to  require  licensees  to 
maintain  station  records,  we  want  them 
available  for  inspection  for  the  usual 
two  year  period.  EBS  test  results,  for 
example,  are  usually  contained  in  the 
operating  log.  In  most  cases,  discarding 
the  operating  log  would  also  entail 
discarding  the  EBS  test  results.  A  similar 
situation  exists  with  respect  to  antenna 
tower  lighting  information  and  the 
maintenance  log.  The  burden  of  log 
retention  is  minimal  and  warranted,  we 
believe,  by  the  foregoing  considerations. 

25.  To  assist  Ucensees  in  determining 
whether  their  operating  and 
maintenance  policies  are  appropriate, 
the  Commission  will  identify  and 
publish  through  public  notices  common 
rule  violations  and  any  undesirable 
trends  detected  in  the  course  of 
inspection  of  randomly  selected 
stations.  It  is  likely  that  these  notices 
will  be  duplicated  iii  many  trade 
publications.  Occasionally,  the 
Commission  may  target  certain  problem 
areas  for  enforcement  actions  intended 
to  restore  full  licensee  compliance  with 
the  applicable  regulations.  Licensees 
who  cannot  demonstrate  that  they  have 
been  taking  reasonable  measures  to 
ensure  proper  station  operation  will  be 
viewed  as  willfully  violating  the  rules 
and  will  incur  forfeitures. 

26.  In  conclusion,  we  reiterate  that 
while  we  are  amending  the  rules 
essentially  as  proposed  in  the  Notice. 
there  is  no  change  in  the  fundamental 
responsibility  of  licensees  to  operate 
their  stations  in  accordance  with  the 
rules  and  to  adopt  whatever  procedures 
are  necessary  to  guarantee  it.  The  action 
we  are  taking  here  is  not  intended  to 
serve  as  a  license  for  negligence,  but  to 
allow  licensees  to  implement  the  most 
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cost-effective  operating  and 
maintenance  policies  appropriate  for 
their  stations.  Nevertheless,  should  this 
privilege  be  abused  and  instances  of 
interstation  interference  increase,  or  if 
circumstances  indicate  that  the  public  is 
being  ill  served  by  this  deregulation,  we 
will  revisit  this  area  to  determine  to 
what  extent  the  former  requirements 
should  be  reimposed.  We  expect  that 
many  licensees  will  continue  to 
maintain  their  own  technical  record  of 
station  operation  and  maintenance 
procedures.  We  encourage  this.  At  a 
minimum,  however,  licensees  must 
maintain  a  station  log  containing  the 
information  required  by  the  new  rules, 
as  discussed  above. 

27.  Regulatory  Flexibility  Act  Final 
Analysis 

I.  Need  for  Rules.  The  Commission 
believes  that  its  rules  mandating 
periodic  equipment  observation, 
inspection  and  measurement,  and 
concomitant  logging  of  these  results,  no 
longer  serves  a  useful  regulatory 
purpose.  Accordingly,  we  conclude  that 
the  majority  of  them  can  be  eliminated 
without  any  adverse  impact. 

II.  Purpose  of  Rules.  As  indicated 
above,  we  believe  that  the  majority  of 
the  rules  under  consideration  in  this 
proceeding  serve  little  constructive 
regulatory  purpose.  This  proceeding  is  • 
deregulatory  in  nature  and  is  intended 
to  afford  broadcast  licensees  maximum 
flexibiUty  in  determining  the  operating 
procedures  and  maintenance  schedules 
appropriate  for  their  stations.  The  action 
taken  herein  is  expected  to  result  in 
more  cost  effective  station  operation, 
thereby  contributing  at  least  indirectly 
to  the  public  benefit. 

III.  Flexibility  Issues  Raised  in  the 
Comments.  None. 

rv.  Significant  Alternatives  Not 
Adopted.  TTie  Commission  is  continuing 
to  require  licensees  to  maintain  some 
record  of  tests  of  the  Emergency 
Broadcast  System  in  order  to  ensure  its 
proper  operation  in  times  of  national  or 
local  emergencies.  We  are  also  requiring 
that  data  pertaining  to  antenna  tower 
lighting  extinguishment  or  malfunction 
be  entered  into  the  station  log.  In 
comparison  to  the  former  regulatory 
burdens,  these  requirements  are  minimal 
and  cannot  possibly  be  construed  as  a 
hardship  on  any  licensee.  Also,  the 
Commission  is  continuing  to  require 
licensees  of  directional  AM  broadcast 
stations  without  approved  sampling 
systems  to  periodically  measure  and  log 
certain  directional  antenna  operating 
parameters  and  field  strength 
measurements.  This  is  being  done  to 
encourage  these  licensees  to  upgrade 
the  quality  of  their  antenna  sampling 


systems  and  to  preclude  interstation 
interference. 

2a  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303  of  die 
Communications  A^of  1934,  as 
amended,  that  PartsTB^d 74  of  Uie 
Commission's  Rules  are  amended, 
effective  September  19, 1^,  as  set  forth 
in  the  attached  Appendix.  It  is  farther 
ordered  that  this  proceeding  is 
terminated. 

29.  Further  information  on  this  matter 
may  be  obtained  by  contacting  James  E. 
McNally.  Jr.,  Mass  Media  Bureau.  (202) 
632-9660. 

(Sees.  4, 303. 48  Sut.  as  amended.  1066. 1062: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

WiOiain  |.  Tricsfico, 

Secretary. 

Aiipendix 

PART  17-{AMENOEO] 

Parts  17.  73  and  74  of  the  Federal 
Communications  Commission  rules  and 
regulations  are  amended  as  follows: 

1.  Section  17.49  is  revised  to  read  as 
follows: 

{17.49    Recording  of  tower  IgM 
■nspediona  In  ttie  station  record. 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure 
requiring  illumination  must  make  the 
following  entries  in  the  station  record  in 
the  event  of  any  observed  or  otherwise 
known  extinguishment  or  improper 
functioning  of  a  tower  light: 

(a)  The  nature  of  such  extinguishment 
or  improper  functioning. 

(b)  The  date  and  time  the 
extinguishment  or  improper  operation 
was  observed  or  otherwise  noted. 

(c)  The  date,  time  and  nature  of 
adjustments,  repairs  or  replacements 
made. 

PART  73-{  AMENDED] 

2.  In  S  73.51,  paragraph  (d) 
introductory  text,  paragraph  (e)(2] 
paragraphs  (f)(1)  and  (f)(2)(i)  are  revised 
as  follows: 

9  7331    Determining  operaMng  power. 

•        » .       *        •        • 

(d)  The  indirect  method  of 
determining  antenna  input  power,  as 
decribed  in  paragraphs  (e)  and  (f)  of  this 
section,  may  be  used  on  a  temporary 
basis  only.  Prior  authority  from  the  FCC 
is  not  required.  The  indirect  method  may 
be  used  in  the  following  situations: 

(e)  *  *  • 

(2)  The  value  of  F  applicable  to  each 
mode  of  operation  must  be  entered  in 


the  station  log  with  a  notation  as  to  its 
derivation.  This  factor  is  to  be 
established  by  one  of  the  methods 
described  in  paragraph  (f)  of  this 
Section.  The  prodhoct  of  the  DC  input 
current  and  voltage  to  the  final  RF 
power  amplifier  stage,  or,  alternatively, 
the  antenna  input  povrsr  as  determined 
by  the  formida  above  must  be  entered  in 
the  operating  log  under  an  appropriate 
heading  for  each  log  entry  of  final  RF 
power  amplifier  input  current  and 
voltage. 

(f)  •  •  • 

(1)  If  the  station  had  previously  been 
authorized  and  operating  by  determining 
the  antenna  input  power  by  the  direct 
method,  the  factor  F  is  the  ratio  of  the 
antenna  input  power  (determined  by  the 
direct  method)  to  the  corresponding 
final  radio  frequency  power  amplifiier 
input  power. 

(2)  *  *  * 

(i)  The  factor  F  as  shown  in  the 
transmitter  manufacturer's  test  report  if 
such  a  test  report  specifies  a  unique 
value  of  F  for  the  power  level  and 
frequendy  used;  or, 

3.  In  S  73.57,  paragraph  (d) 
introductory  text  is  revised,  paragraph 
(d)(1)  is  removed  and  merited 
"Reserved":  and  paragraph  (g)  is  revised 
as  follows: 
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(d)  Calibration  of  remote  reading 
ammeters  must  be  made  against  their 
corresponding  regular  ammeters  for 
each  mode  of  operation  as  often  as 
necessary  to  ensure  their  accuracy  and: 

(1)  [Reserved.] 
***** 

(g)  ff  a  malfunction  affects  the  remote 
reading  indications  of  the  antenna  or 
common  point  ammeter,  the  operating 
power  may  be  determined  by  the 
indirect  method  using  the  procedures 
described  in  \  73.51(e)  for  a  period  not 
to  exceed  60  days.  Alternatively,  the 
operating  power  may  be  determined  by 
the  direct  method  on  a  continued  basis 
by  reading  the  regular  antenna  or 
common  point  ammeters. 

4.  In  i  73.5a  paragraph  (e)(1)  is 
removed  and  marked  "Reserved"  and 
paragraph  (e)(2)  is  revised  as  follows: 

973.59   Indteating  inetnaiMnls. 

***** 

(e)  •  •  • 

(1)  [Reserved.] 

(2)  If  the  defective  instrument  is  cm 
antenna  base  current  ammeter  of  a 
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dkectioaal  antenna  system,  the 
indications  may  be  obtained  from  tbe 
antenna  naonitor  pending  tbe  return  to 
service  of  the  regalar  meter,  provided 
other  parameters  are  maintained  at  then- 
normal  values. 
•        •        •        *        * 

5.  In  f  73.61.  paragraph  (a) 
introductory  text  is  revised  to  read  «s 
follows:     _ 

973LSt    AH  dbectloiwl  antanna  fMd 


(a)  Each  AM  station  using  a 
directional  antenna  system  must  make 
field  strength  measurements  at  the 
nonitodng  point  locations  specified  in 
the  instroment  of  authorization  as  often 
as  necessary  (o  insure  proper  directioosi 
antenna  system  operation.  Stations 
having  approved  sampling  systems  (see 
§  73.68)  are  not  required  to  make 
measurements  by  a  specified  schedule. 
Stations  not  having  approved  sampling 
systems  are  to  make  the  measurements 
once  each  calendar  month  at  intervsis 
not  exceeding  40  days.  However,  such 
stations  that  are  required  by  the  terms 
of  the  authorization  to  make 
measurements  once  each  week  must  do 
so  at  intervals  not  exceeding  10  days. 
Residts  of  tbe  measurements  are  to  be 
entered  into  the  station  log  pursuant  to 
the  pnrvisions  of  S  73.1820. 

6.  In  J  73.67.  paragraph  (a)(5)  is 
revised,  paragraph  (a)(5)(i)  is  removed 
and  marked  "Reserved";  and  paragraph 
(c)(3)  is  revised  as  follows: 

S  73.67    Romota  control  operation. 

la)  •  *  * 

(5)  Calibration  of  required  indicating 
instruments  at  each  remote  control  point 
must  be  made  against  their 
corresponding  instruments  at  the 
transmitter  site  for  each  mode  of 
operation  as  often  as  necessary  to 
ensure  their  accuracy,  and: 

(i)  [Reserved.] 

(c)  ♦  •  • 

(3)  The  tone  must  be  transmitted  only 
at  such  time  and  during  such  intervals 
that  the  transmitted  information  is 
actually  being  observed. 

•  •        •        *        * 

7.  In  5  73.68,  paragraph  (d)  and 
paragraph  (e)(2)  are  revised  as  follows: 

i79M    Sampling  systems  for  antenna 
menWora. 

*  •        «        •        • 

(d)  In  the  event  that  the  antenna 
monitor  sampling  system  is  temporarily 
out  of  service,  the  station  may  be 
operated  pending  completion  of  repairs 
for  a  period  not  exceeding  60  days 
without  further  authority  from  the  FCC 


if  the  base  cnrrents,  their  ratios,  and  the 
deviations  of  those  ratios,  in  percent, 
from  values  specified  in  the  station 
authorization  must  be  determined  for 
each  radiation  pattern  used. 

(e)  *  *  * 

(2J  faranediately  prior  to  modification 
or  replacement  of  components  of  the 
sampfmg  system  not  on  the  towers,  and 
after  a  verification  that  all  monitoring 
point  values,  base  current  ratios  and 
operating  parameters  are  within  the 
limits  or  tolerances  specified  in  the 
instrument  of  authorization  or  the 
pertinent  rules,  the  following  indications 
must  be  read  for  each  radiation  pattenr 
Final  plate  current  and  plate  voltage, 
common  point  current,  base  cmrents 
and  tbeir  ratios,  antenna  monitor  phase 
and  current  indicatioiw.  and  the  field 
strength  at  each  monitoring  point. 
Subsequent  to  these  modifications  or 
changes  the  above  procedure  must  be 
repeated. 

8.  In  S  73.69.  paragraph  (b)  is  revised, 
paragraphs  (b)(1).  (2)  and  (3)  are 
removed,  paragraphs  (d)(2^  and  (d)(3) 
are  revised,  and  paragraph  (e)  is  revised 
as  follows: 

S  73.69    AntafWM  monitora^ 


(b)  In  the  event  an  antenna  monitor 
becomes  defective,  the  station  may  be 
operated  without  the  monitor  pending 
its  repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  further 
authority  from  the  FCC,  if  the  base 
currents,  their  ratios,  and  the 
derivations  of  those  ratios,  in  percent, 
from  the  values  specified  in  the  station 
authorization  must  be  determined  for 
each  radiation  pattern  used. 

(d)  •  *  * 

(2)  Immediately  prior  to  the 
replacement  of  the  anteiuia  monitor, 
after  a  verification  that  all  monitoring 
point  values  and  base  current  ratios  are 
within  the  limits  or  tolerances  specified 
in  the  instnmient  of  authorization  or  the 
pertinent  rules,  the  following  indications 
must  be  read  for  each  radiation  pattern: 
Final  plate  current  and  plate  voltage, 
common  point  current,  base  currents, 
antenna  monitor  phase  and  current 
indications,  and  Uie  field  strength  at 
each  monitoring  point 

(3)  With  the  new  monitor  substituted 
for  the  old.  all  indications  specified  in 
paragraph  (d)(2)  of  this  Section,  again 
must  be  read.  If  no  change  has  occurred 
in  the  indication  for  any  parameter  other 
than  the  indications  of  the  antenna 
monitor,  the  new  antenna  monitor 


indications  anwt  be  deemed  to  be  those 
reflecting  correct  array  adjustments. 

(e)  The  antenna  monitor  mast  be 
calibrated  according  to  the 
manufactiBrer's  instructions  as  often  as 
necessary  to  ensure  its  proper  operation. 

9.  Section  73.140  is  amended  by 
revising  paragraph  (c)  as  follows: 

{73.140    Use  Of  automatic  tranamteslon 
systams  (ATS). 


(c)  Upon  receipt  of  notification  from 
the  FCC,  the  station  can  conanence  full 
ATS  operation. 
*        •        *        •        * 

10.  In  S  73.142,  paragraph  [d)(5)  is 
revised  as  foDows: 

§  73^142    Automatte  trananilsslon  system 
fsdMtlea. 


(d)  •  *  * 

(5)  The  accuracy  of  the  clock  must  be 
maintained  within  an  accuracy  of  ±1 
minute  at  all  times.  The  clock  accuracy 
must  be  chedced  as  often  as  necessary, 
but  at  least  once  each  calendar  month 
as  part  of  the  required  transmitting 
inspections.  The  primary  standard  of 
time  will  be  the  signals  of  stations 
WWV  or  WWVH  of  the  National 
Bureau  of  Standards. 


11.  In  §  73.144,  paragraph  (c)  is  revised 
as  follows: 

§73.144    Fan  safe  tranamittor  control  for 
automatic  transmission  systsma. 


(c)  If  termination  of  the  station 
transmission  was  caused  by  any  failure 
of  the  ATS  control  or  alarm  functions, 
ATS  operation  of  the  station  must  not  be 
resumed  until  all  necessary  repairs  or 
adjustments  have  been  comfHeted. 

12.  In  S  73.146.  paragraph  (e)  is  revised 
as  follows: 

§  73.146    Automatic  transmission  system 
monitoring  and  alarm  points. 

•  •  •  *  * 

(e)  Whenever  a  required  alarm 
condition  occurs,  the  alarm  signal  must 
remain  continuously  activated  until  the 
condition  causing  the  alarm  is  corrected 
or  manual  control  of  the  transmitting 
system  is  assumed,  provided  that  if  a 
visual  alarm  is  also  provided,  the  aural 
alarm  may  be  turned  off  if  the  visual 
alarm  remains  activated. 

•  •  *  •  * 

13.  In  S  73.258,  paragraph  (e)(1)  is 
removed  and  marked  "Reserved". 

§73.256    Indicating  inatrumants. 
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(e)  *  *  • 

(1)  [Reserved.] 

14.  In  S  73.287,  paragraph  (b) 
introductory  text  and  paragraphs  (c)(3) 
introductoiy  text  and  {c)(3)(i)  are 
revised  as  follows: 

973.267    Dttennining  operating  power. 

(b)  Direct  method.  The  direct  method 
of  power  determination  for  an  FM 
station  uses  the  indications  of  a 
calibrated  transmission  line  meter 
(responsive  to  relative  voltage,  current 
or  power)  located  at  the  RF  output 
terminals.  The  indications  of  the 
calibrated  meter  are  used  to  observe 
and  maintain  the  authorized  operating 
power  of  the  station.  This  meter  must  be 
calibrated  by  the  licensee  whenever 
there  is  any  indication  that  the 
calibration  is  inaccurate  or  whenever 
any  component  in  the  metering  circuit  is 
repaired  or  replaced.  The  following 
calibration  procedures  are  to  be  used: 

*  •        I*        *        * 

(c)  *  *  •' 

(3)  Thfe  value  of  F  is  to  be  determined 
by  one  of  the  following  procedures  listed 
in  order  of  preference: 

(i)  Using  the  most  recent  measurement 
data  for  calibration  of  the  transmission 
line  meter  according  to  the  procedures 
described  in  paragraph  (b)  of  this 
Section  or  the  most  recent 
measurements  made  by  the  licensee 
establishing  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  must  furnish  the  FCC  the 
measurement  data  used  as  a  basis  for 
determining  the  value  of  F. 

*  *        ♦        *        » 

15.  In  S  73.275,  paragraph  {a)(5) 
introductory  text  is  revised,  paragraph 
(a)(5)(i)  is  removed  and  marked 
"Reserved";  and  paragraph  (c)  is  revised 
as  follows: 

§  73.275    Remote  control  operation. 

(a)  *  •  • 

(5)  Calibration  of  required  indicating 
instruments  at  each  remote  control  point 
must  be  made  against  their 
corresponding  instruments  at  the      • 
transmitter  site  as  often  as  necessary  to 
ensure  their  accuracy. 

(i)  (Reseryed.J 

*  *        II      *        * 

(c)  When  a  subcarrier  is  used  for 
telemetry  of  remote  control  data  from 
the  transmitter  to  the  control  point, 
radiation  of  the  subcarrier  is  only 
necessary  when  remote  transmitter 
readings  are  being  made.  However,  the 
subcarrier  must  be  available  for 
telemetry  at  all  times. 


973.29S    (AiMfMted] 

16.  In  S  73.295,  paragraph  (f)  is 
removed. 

17.  In  S  73.297.  paragraph  (b)  is 
revised  as  follows: 

973.297    FM  imilticluMinel  aound 
nroiocaiunj. 

•  •         «         »         » 

(b)  Each  licensee  or  permittee 
engaging  in  multichannel  broadcasting 
must  measure  the  pilot  subcarrier 
frequency  as  often  as  necessary  to 
ensure  that  it  is  kept  at  all  times  within 

» 2  Hz  of  the  authorized  frequency. 

18.  Section  73.340  is  amended  by 
revising  paragraph  (c)  as  follows: 

973.340    Use  of  automatic  transmission 
systems  (ATS). 

•  •        *        •        » 

(c)  Upon  receipt  of  notification  from 
the  FCC,  the  station  can  commence  full 
ATS  operation. 
***** 

19.  In  S  73.344,  paragraph  (c)  is  revised 
as  follows: 

973.344    Fail-safe  transmitter  control  for 
automatic  transmission  systems. 

***** 

(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  function.  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed. 

20.  In  5  73.346,  paragraph  (e)  is  revised 
as  follows: 


973.346    Automatic  transmission 
monitoring  and  alarm  points. 


(e)  Whenever  a  required  alarm 
condition  occurs,  the  alarm  signal  must 
remain  continuously  activated  until  the 
condition  causing  the  alarm  is  corrected 
or  manual  control  of  the  transmitting  is 
assumed,  provided  that  if  a  visual  alarm 
is  also  provided,  the  aural  alarm  may  be 
turned  off  if  the  visual  ala'rm  remains 
activated. 
***** 

21.  Section  73.540  is  amended  by 
revising  paragraph  (c]  as  follows: 

9  73.540    Use  of  automatic  transmission 
systems  (ATS). 

(c)  Upon  receipt  of  notification  from 
the  FCC,  the  station  can  commence  full 
ATS  operation. 
***** 

22.  In  §  73.544,  paragraph  (c)  is  revised 
as  follows: 

973.544    Fan-safe  transmitter  control  for 
automatic  transmission  systems. 


(c)  If  a  termination  of  the  station 
transmissions  is  caused  by  any  failure  of 
the  ATS  control  or  alarm  function.  ATS 
operation  may  not  be  resumed  until  all 
necessary  repairs  or  adjustments  have 
been  completed. 

23.  In  i  73.546,  paragraph  (e)  is  revised 
as  follows: 


973.546    AutomaMe 


(e)  Whenever  a  required  alarm 
condition  occurs,  the  alarm  signal  must 
remain  continuously  activated  until  the 
condition  causing  the  alarm  is  corrected 
or  manual  control  or  the  transmitting  is 
assumed  provided  that  if  a  visual  alarm 
is  also  provided,  the  aural  alarm  may  be 
turned  off  if  the  visual  alarm  remains 
activated. 

24.  In  f  73.558,  paragraph  (e)(1)  is 
removed  and  marked  "Reserved": 

9  73.556    Indicating  instrumsntSb 

(e)  *  *  * 

(1)  [Reserved.! 

25.  In  5  73.575,  paragraph  (a)(5) 
introductory  text  is  revised  as  follows 
and  paragraph  (a)(5)(i)  is  removed  and 
marked  "Reserved": 


973.575 

(a)  *  •  * 

(5)  Calibration  of  required  indicating 
instruments  at  each  remote  control  point 
must  be  made  against  their 
corresponding  instruments  at  the 
transmitter  site  as  often  as  necessary  to 
ensure  their  accuracy,  and: 

(i)  [Reserved.] 

28.  In  §  73.597,  paragraph  (b)  is 
revised  as  follows: 

973.597    Muitictannel  sound  broadcasting. 

(b)  Each  licensee  or  permittee 
engaging  in  stereophonic  broadcasting 
must  measure  the  pilot  carrier  frequency 
as  often  as  necessary  to  ensure  thai  it  is 
within  2  Hz  of  the  authorized  frequency. 

27.  In  S  73.683,  paragraphs  (d)(3) 
introductory  text  and  (d)(3)(i)  are 
revised  as  follows: 

973.663    Determining  operating  power. 


(d)  *  •  • 

(3)  The  value  of  F  is  to  be  determined 
by  one  of  the  following  procedures  listed 
in  order  of  preference: 

(i)  Using  the  most  recent  measurement 
data  for  calibration  of  the  transmission 
line  meter  according  to  the  procedures 
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described  ia  paragraph  (c)  of  this 
Sectiom  or  the  most  recent 
measutements  made  hy  the  licensee  to 
establish  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  most  furnish  the  FCC  the 
measurement  data  for  determining  the 
value  F. 
***** 

2a  In  5  73.676,  paragraphs  (a){21.  (c) 
and  (g)  are  revised  as  follows: 


§73.676 

[ay  • 


Rwnots  conlroi  opecation. 


(2)  SeitsUe  instrmnents  for  imffcating 
the  operating  parameters.  The  indicating 
instruments  must  show  the  actual  values 
of  such  parameters,  or  decima)  muftiples 
of  those  parameteffs  and  rnnst  be 
cahbrated  to  provide  an  Indication  ' 
within  2%  of  the  corresponding 
instrument  at  the  transmitter  sfte. 

(c)  The  control  circuits  from  the 
control  point  to  the  transmftter  and  the 
return  telemetry  circuit  must  be  so 
designed  and  installed  that  open 
circuits,  short  circaitSv  accidental 
grounding  or  other  line  faults,  where 
lines  are  used,  or  eqaipment  failures, 
casual  signals  or  random  noise 
impulses,  if  other  means  are  used,  will 
not  activate  the  transmitter.  Any  fault  or 
failure  which  results  in  loss  of  control 
must  cause  the  transmitter  to  cease 
operation.  The  loss  of  any  telemetry 
function  which  provides  information 
necessary  to  ascertain  proper  station 
operation  must  result  in  the  actaation  of 
automatic  circuitry  which,  not  aiore  than 
1  hour  from  the  time  of  telemetry  failure, 
will  terminate  operation  of  the 
transmitter,  and  operation  by  remote 
control  may  not  resume  until  all 
telemetry  fiinctions  are  fully  restored. 

(g)  The  remote  control  and  monitoring 
equipment  must  be  calibrated  and 
tested,  and  the  tdevision  broadcast 
transmitter  must  be  inspected  as  often 
as  necessary  to  ensnn  operation  with 
this  Subpart  E. 

29.  In  f  73.088^  paragraph  (ej(l)  is 
removed  and  marked  "T^eservecT. 

§73.666    In«catin9  matnimsnts. 

*        •  '^      *        *        * 

(e)  *  "*  • 

(1)  [Reserved.! 


§73.761 

The  licensee  or  permittee  of  each 
international  broadcast  station  must 
maintain  the  station  log  in  the  following 
manner: 


§73.766    (Removed]   ' 

31.  Section  73.786  removed. 

32.  In  i  73.932,  paragraphs  (d)(l}  and 
(d)(2)  are  revised  as  follows: 

§  73.932    Radio  monitoring  and  attention 
signal  trsnsmisaton  raquiiefnents. 
»         •         •         *         * 

(d)  *  •  • 

(1)  Appropriate  entries  must  be  made 
in  the  station  log,  indicating  reasons 
why  Weekly  Test  Transmissions  were 
not  received  or  conducted  and; 

(2)  Appropriate  entries  must  be  made 
in  the  station  log  showing  the  date  and 
the  time  the  equipment  was  removed 
and  restored  to  service. 
***** 

33.  In  S  71961.  the  introductory 
paragraph  is  revised  as  follows: 

§  73l961    Tests  of  tlw  Enwrgencjr 
Broadcast  System  procadurea. 

Tests  of  the  EBS  procedures  will  be 
made  at  regnlar  intervals  as  indicated 
below.  Appropriate  entries  must  be 
made  consistently  in  the  station  k^ 
concerning  EBS  tests  received  and 
transmitted  by  broadcast  staticKis. 

34.  In  S  73.962  paragraph  (e)(4)  is 
revised  as  follows: 


30.  In  i  73.781.  the  mtroductory 
paragrai^  is  revised  and  paragraphs  (b). 
(c)  and  (d)  are  removeih 


§73.962    Cioaad  circuit  laats  of  approved 
nationar  levallntaiconnaetlng  syslema  and 
facilities  of  ttie  Emaigancy  Broadcast 
System. 
***** 

(e)  •  *  • 

(4)  Enter  the  time  of  receipt  of  the 
Closed  Circuit  Test  consistently  in  your 
station  log. 

3Sl  In  §  73.1215.  paragraph  (e)  is 
revised  as  follows: 

§73.1215    Spm:ifications  for  indicating 

instrmnenta. 

•        •        *        •        • 

(e)  Digital  meters,  printers,  or  other 
numerical  readout  devices  may  be  used 
in  addition  to  or  in  lien  of  indicating 
instruments  meeting  the  specifications 
of  paragraphs  (a),  (b).  (c)  and  (d)  of  this 
Section.  If  a  single  digital  device  is  used 
at  the  transmitter  for  reading  operating 
parameters,  either  (1)  Indicating 
instnmients  meeting  the  above- 
mentioned  specifications  must  be 
installed  in  the  transmitter  and  antenna 
circuit;  or  (2)  a  spare  digital  device  must 
be  maintained  at  the  transmitter  with 


provision  for  its  rapid  substitution  for 
the  main  device  should  that  device 
malfunction.  The  reado'-t  of  the  device 
must  hichide  at  least  three  digits  and 
must  indicate  the  value  or  a  decimal 
multiple  of  the  value  of  the  parameter 
being  read  to  an  accuracy  of  at  least  2%. 
The  multiplier  to  be  applied  to  the 
reading  of  each  parameter  must  be 
indicated  at  the  operating  position  of  a 
switch  Bsed  to  select  the  parameter  for 
display. 
•        *        •        •        * 

38.  In  §  73.1225  paragraph  (d)  is 
revised  as  follows: 


§73c122S    Station 


by  FCC 


(d)  The  station  log  and  special 
technical  records  must  be  made 
available  for  inspection  upon  request  by 
a  representative  of  the  FCC. 

37.  In  &  73.1515,  paragraph  (c)(4]  is 
removed  and  marked  "Reserved". 

§73.1515    Special  field  test  authorization. 

•  *  •  *  * 

(4)  [Reserved.) 

38.  In  §  73.1550.  paragraph  (c) 
introductory  text  is  revised,  paragraph 
(c)(1)  is  removed  and  marked 
"Reserved'j  paragraphs  |d)(l),  |d)(2). 
(d)(3)  and  (d)(4)  are  revised,  and 
paragraph  (e)  is  revised  as  follows: 

§  73. 1 550    Extension  meters. 


(c)  The  extension  meters  required, 
pursuant  to  paragraph  (b)  of  this 
Section,  must  be  calibrated  against  their 
corresponding  regular  meters  as  often  as 
necessary  to  ensure  their  accuracy,  and. 

(1)  (Reserved.) 
*        •        •        •        • 

(d)'  •  • 

(1)  All  stations.  If  the  malfunction 
affects  the  meters  for  indicating  the  DC 
input  power  to  the  last  radio  stage  of  the 
transmitter  power  amplifier,  the 
indications  must  be  read  at  the 
transmitter. 

(TI^AM  stations.  In  addition  to  (1) 
above,  if  the  malfunction  affects  the 
extension  indications  of  anteruia  or 
common  point  ammeter,  the  operating 
power  may  be  determined  by  the 
indirect  method  using  the  procedures 
described  in  §  73.51(e)  for  a  period  not 
to  exceed  60  days.  Alternatively,  the 
operatmg  power  may  be  determined  by 
the  direct  method  on  a  continued  basis 
by  reading  the  regular  antenna  or 
common  point  ammeter  for  each  mode 
of  operation  mitil  the  defective 
extension  metering  is  repaired.      ^ 
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(3)  FM  stations.  In  addition  to  (1) 
above,  if  the  malfunction  affects  the 
transmission  line  meter,  the  indications 
must  be  read  at  the  transmitter. 

(4)  TV  stations.  In  addition  to  (1) 
above,  if  the  malfunction  affects  the 
transmission  line  meter(s),  indications 
must  be  read  at  the  transmitter.  If  the 
malfunction  affects  the  indications  of 
the  visual  monitoring  equipment,  the 
licensee  must  pending  repair  or 
replacement,  provide  other  suitable 
means  for  monitoring  visual  modulation 
at  the  extension  meter  location. 

(e)  If  a  malfunctioning  component 
cannot  be  repaired  or  replaced  within  60 
days  from  the  date  faulty  operation  is 
detected,  the  Bngineer-in-Charge  of  the 
radio  district  in  which  the  station  is 
located  must  be  notifled  and  request 
made  for  such  additional  time  as  is 
needed  to  complete  the  necessary 
repairs  or  replacement. 

39.  Section  73.1580  is  revised  as 
follows: 


§73.1580    Tr 
inspections. 

Each  AM.  FM.  and  TV  station  licensee 
or  permittee  must  conduct  a  complete 
inspection  of  the  transmitting  system 
and  all  required  monitors  as  often  as 
necessary  to  ensure  proper  station 
operation. 

40.  In  5  73.1665.  paragraph  (c)  is 
revised  as  follows: 

§73.1665    Main  franwniUwft. 
•        •        *        <        • 

(c)  A  licensee  may,  without  further 
authority  or  notification  to  the  FCC. 
replace  an  existing  main  transmitter  or 
install  additional  main  transmitters  for 
use  with  the  authorized  antenna  if  the 
replacement  or  additional  transmitterfs) 
is  type  accepted  as  shown  in  the  FCC 
"radio  equipment  list".  Within  10  days 
after  commencement  of  regular  use  of 
the  replacement  or  additional 
transmitter(s),  equipment  performance 
measurements,  as  prescribed  for  the 
type  of  station  are  to  be  completed. 

41.  In  S  73.1800.  paragraphs  (a),  (b),  (f). 
(g)  and  (h)  are  revised  as  follows: 

§73.1800    GwMral  requirwiwnts  r*tat«d  to 
the  station  I09. 

(a)  The  licensee  of  each  station  must 
maintain  a  station  log  as  required  by 
ii  73.1810  and  73.1820.  This  log  will  be 
kept  by  the  station  employee  or 
employees  competent  to  do  so,  having 
actual  knowledge  of  the  facts  required. 
All  entries,  whether  required  or  not  by 
the  provisions  of  this  Part,  must 
accurately  reflect  the  station  operation. 
When  the  employee  making  a  log  entry 
signs  the  log,  that  person  attests  to  the 


fact  that  the  log.  with  any  corrections  or 
additions  made  before  it  was  signed,  is 
an  accurate  representation  of  what 
transpired. 

(b)  The  station  log  must  be  kept  in  an 
orderly  and  legible  manner,  in  suitable 
form  and  in  such  detaU  that  the  data 
required  for  the  particular  class  of 
station  concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be 
used  if  the  proper  meaning  or 
explanation  is  contained  elsewhere  in 
the  log.  Each  sheet  must  be  numbered 
and  dated.  Time  entries  must  be  made  in 
local  time  and  must  be  indicated  as 
advanced  (e.g^  EDT)  or  non-advanced 
time  (e.g..  EST). 

(f)  Entries  must  be  made  in  the  station 
log  as  required  by  5  j  73.1810  and 
73.1820.  Additional  information,  such  as 
that  needed  for  administrative  or 
operational  purposes,  may  also  be 
included  in  the  log  and  is  not  subject  to 
the  restrictions  and  limitations 
concerning  corrections  or  changes  made 
in  the  log.  Such  additional  information 
may  be  physically  removed  at  the  option 
of  the  licensee,  without  altering  required 
information  in  any  way,  before  making 
the  log  a  part  of  an  application  or 
available  for  public  inspection. 

(g)  Application  forms  for  licenses  and 
other  authorizations  require  that  certain 
operating  and  program  data  be  supphed. 
These  applications  should  be  kept  in 
mind  in  connection  with  formulating  the 
contents  of  the  station  log,  since  it  may 
contain  information  previously  retained 
in  operating  and  maintenance  logs 
pursuant  to  rules  no  longer  in  effect. 

(h)  Application  forms  for  licenses  and 
other  authorizations  require  that  certain 
operating  data  be  supplied.  These  forms 
should  be  kept  in  mind  in  connection 
with  the  maintenance  of  the  station  log. 

42.  In  S  73.1810,  paragraph  (b)(5)  is 
revised  as  follows: 

§73.1810    Program  logs. 
*        *        •        •        • 

(b)  *  •  • 

(5)  For  Emergency  Broadcast  System 
Operations.  The  resulto  of  tests  of  the 
EBS  procedures  pursuant  to  the 
requirements  of  Subpart  G  of  this  Part 
and  the  appropriate  station  EBS 
checklist  must  be  entered  in  the  station 
log  (in  the  case  of  television  stations,  the 
station  log  may  be  the  program  log). 

43.  Section  73.1820  is  re-entitled 
"Station  log"  and  paragraphs  (a)  and  (c) 
are  revised  as  follows: 

§73.1820    Station  log. 

(a)  Entries  must  be  made  in  the  station 
log  either  manually  by  a  properly 
licensed  operator  in  actual  charge  of  the 


transmitting  apparatus,  or  by  automatic 
devices  meeting  the  requirements  ai 
paragraph  (b)  of  this  Section.  Indications 
of  operating  parameters  must  be  logged 
prior  to  any  adjustment  of  the 
equipment  Where  adjustments  are 
made  to  restore  parameters  to  their 
proper  operating  values,  the  corrected 
indications  must  be  logged  and 
accompanied,  if  any  parameter 
deviation  was  beyond  a  prescribed 
tolerance,  by  a  notation  describing  the 
nature  of  the  corrective  actioiL 
Indications  of  all  parameters  whose 
values  are  affected  by  modulation  of  the 
carrier  must  be  read  without 
modulation.  The  actual  time  of 
observation  must  be  included  in  each 
log  entry.  The  following  information 
must  be  entered. 

(1)  All  stations:  (i)  Entries  required  by 
{  17.49  of  this  chapter  concerning  any 
observed  or  otherwise  known 
extinguishment  or  improper  functioning 
of  a  tower  li^t 

(A)  Hie  nature  of  such  extinguishment 
or  improper  functioning. 

(B)  The  date  and  time  the 
extinguishment  or  improper  operation 
was  observed  or  otherwise  noted. 

(C)  The  date,  time  and  nature  of 
adjustments,  repairs  or  replacements 
made. 

(ii)  Any  entries  not  specifically 
required  in  this  Section,  but  required  by 
the  instrument  of  authorization  or 
elsewhere  in  this  part. 

(iii)  An  entry  of  each  test  of  the 
Emergency  Broadcast  System 
procedures  pursuant  to  the  requirements 
of  Subpart  G  of  this  Part  and  the 
appropriate  EBS  checklist  unless  (in  the 
case  of  TV  stations)  such  entries  are 
consistendy  made  in  the  station  program 
log. 

(2)  Directional  AM  stations  without 
an  FCC-apprvved  antenna  sampling 
system  (See  {  73.68):  (i)  An  entry  at  the 
beginning  of  operations  in  each  mode  of 
operation,  and  thereafter  at  intervals  not 
exceeding  3  hours,  of  the  following 
(actual  readings  observed  prior  to 
making  any  adjustments  to  the 
equipment  and  an  indication  of  any 
corrections  to  restore  parameters  to 
normal  operating  values): 

(A)  Common  point  ciurent 

(B)  When  the  operating  power  is 
determined  by  the  indirect  method,  the 
efficiency  factor  F  and  either  the 
product  of  the  final  amplifier  input 
voltage  and  current  or  the  calculated 
antenna  input  power.  See  S  73.51(e). 

(C)  Antenna  monitor  phase  or  phase 
deviation  indications. 

(D)  Antenna  monitor  sample  currents, 
current  ratios,  or  ratio  deviation 
indications. 
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(ii)  Entries  required  by  S  73.61 
performed  in  accordance  with  the 
schedule  specified  therein. 

(iii)  Entries  of  the  results  of 
calibration  of  automatic  logging  devices 
(see  paragraph  (b)  of  this  section). 
extension  meters  (see  S  73.1550)  or 
indicating  instnunents  (see  S  73.67) 
whenever  performed. 

(c)  In  preparing  the  station  log. 
original  data  may  be  recorded  in  rough 
form  and  later  transcribed  into  the  log. 

S  73.1830    [Removed] 

44.  Section  73.1830  is  removed. 

45.  A  new  I  73.1835  is  added  to  read 
as  follows: 


$73.1S35    SpMM tadmlcai records. 

The  FCC  may  require  a  broadcast 
station  licensee  to  keep  operating  and 
maintenance  records  as  necessary  to 
resolve  conditions  of  actual  or  potential 
interference,  rule  violations,  or  deficient 
technical  operation.  * 

46.  In  5  73.1870,  paragraphs  (c)(3)  and 
(c)(4)  are  revised  as  follows: 

S  73.1870    CMef  operators. 

(c)  •  •  • 

(3)  Review  of  the  station  records  at 
least  once  each  week  to  determine  if 
required  entries  are  being  made 
correctly.  Additionally,  verification  must 
be  made  that  the  station  has  been 
operated  as  required  by  the  rules  or  the 
station  authorization.  Upon  completion 
of  the  review,  the  chief  operator  or  his 
designee  must  initiaj[e  any  corrective 
action  which  may  be  necessary  and 
advise  the  station  licensee  of  any 
condition  which  is  a  repetitive  problem. 

(4)  Any  entries  which  may  be  required 
in  the  station  records.  (See  S  73.1820.) 

47.  The  following  listings  are  removed 
in  their  entirety  from  the  Alphabetical 
Index  to  Part  73  of  the  Commission's 
rules: 

Logs.  Maintenano* »„_ 


Maintenance  log*.. 
Logi.  Operating. 
Operating  togi 


73.1830 
731830 
73.1820 
731820 


48.  The  following  listings  are  added  in 
sequence  to  the  Alphabetical  Index  to 
Part  73  of  the  Commission's  rules: 


Stabon  tog 

Lxjg.  Staton 

Special  tectncal  racordi.... 
Technical  recorda.  Spadil.. 
Recorda.  Special  lectmcal.. 


73  1820 
731820 
731835 
73.1835 
73.1835 


PART  74-{  AMENDED] 

49.  In  Part  74,  a  new  S  74.19  is  added 
to  read  as  follows: 


§74.1*    Special  tschnicai  rsconte. 

The  FCC  may  require  a  broadcast 
auxiliary  station  licensee  to  keep 
operating  and  maintenance  records 
necessary  to  resolve  conditions  of  actual 
or  potential  interference,  rule  violations, 
or  deficient  technical  operation. 

50.  Section  74.181  is  re-entitled 
"Station  records",  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
removed  and  present  paragraph  (d)  is 
redesignated  new  paragraph  (b)  and 
revised  as  follows: 

174.181    Station  records. 

(a)  The  licensee  of  each  experimental 
television  broadcast  station  must 
maintain  adequate  records  of^e 
operation,  including: 

(1)  Program  transmitted. 

(2)  In  case  of  relay  or  pickup  station, 
an  entry  giving  points  of  program 
origination  and  receiver  location. 

(3)  Entries  concerning  any  specific 
information  requested  by  the  FCC 
deriving  from  the  purpose  of  the 
experimental  grant. 

(4)  Such  other  information  deemed 
useful  by  the  Ucensee  for  evaluating  the 
experimental  operation. 

(b)  Station  records  must  be  retained 
for  a  period  of  2  years. 

51.  Section  74.281  is  re-entitled 
"Station  records",  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
removed  and  present  paragraph  (d)  is 
redesignated  new  paragraph  (b)  and 
revised  as  follows: 

§  73.281    Station  records. 

(a)  The  licensee  of  each  experimental 
facsimile  broadcast  station  must 
maintain  adequate  records  of  the 
operation,  inluding: 

(1)  Program  transmitted. 

(2)  Entries  concerning  any  specific 
information  requested  by  the  FCC 
deriving  from  the  purpose  of  the 
experimental  grant. 

(3)  Such  other  information  deemed 
useful  by  the  licensee  for  evaluating  the 
experimental  operation. 

(b)  Station  records  must  be  retained 
for  a  period  of  2  years. 

52.  Section  74.381  is  re-entitled 
"Station  records";  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
removed  and  present  paragraph  (d)  is 
redesignated  as  new  paragraph  (b)  and 
revised  as  follows: 

§  74.381    Station  records. 

(a)  the  licensee  of  each  experimental 
television  broadcast  station  must 
maintain  adequate  records  of  the 


operation,  including: 

(1)  Program  transmitted. 

(2)  In  case  of  relay  or  remote  pickup 
station,  an  entry  giving  points  of 
program  origination  and  receiver 
location  must  be  included. 

(3)  Entries  concerning  any  specific 
information  requested  by  the  FCC 
deriving  from  the  purpose  of  the 
experimental  grant 

(4)  Such  other  information  deemed 
useful  by  the  licensee  for  evaluation  of 
the  experimental  operation. 

(b)  station  records  must  be  retained 
for  a  period  of  2  years. 

53.  S  74.465.  paragraph  (a)  is  revised 
as  follows: 

S  74.465    Frequency  monitors  and 
measurements. 

(a)  The  licensee  of  a  broadcast  remote 
pickup  station  or  system  must  provide 
the  necessary  means  to  insure  that  all 
.  operating  frequencies  are  maintained 
within  the  allowed  tolerances. 
•        •        *        *        • 

54.  Section  74.562  is  revised  as 
follows: 

§  74.562    Frequency  monitors  and 
measurements. 

The  licensee  of  each  aural  broadcast 
STL  and  intercity  relay  station  must 
provide  the  necessary  means- for 
determining  that  the  frequency  of  the 
station  is  within  the  allowed  tolerance. 
Sufficient  observations  must  be  made  to 
ensure  that  the  assigned  carrier 
frequency  is  maintained  within  the 
prescribed  tolerance. 

$74,581    (Removed] 

55.  Part  74  is  amended  by  removing 
S  74.581. 

56.  Section  74.662  is  revised  as 
follows: 

§  74.662    Frequency  monitors  and 
measurements. 

The  licensee  of  a  television  broadcast 
auxiliary  station  must  provide  means  for 
measuring  the  operating  frequency  in 
order  to  ensure  that  the  emissions  are 
confined  to  the  authorized  channel. 

§§  74.681, 74.781, 74.981  and  74.1281 
[Removed] 

57.  Part  74  is  amended  by  removing 
§  74.681,  74.781,  74.881.  74.981,  and 
74.1281. 
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DEPARTMCNT  OF  TRANSPORTATION 

Federal  Higliway  Administration 

49CFRPaft391 

[BMCS  DoctMt  No.  MC-92;  AmdL  No.  11-12] 

Qualificatidns  of  Drivara;  Handicapped 
Driver  Waiver  Program 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoN:  Final  rule. 


summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  expand  the 
current  Handicapped  Driver  Waiver 
Program  (hereafter  referred  to  as  the 
Waiver  Program)  to  include  operations 
of  hazardous  materials-laden  and 
passenger-carrying  vehicles.  This 
amendment  is  being  adopted  because 
accident  statistics  do  not  indicate  that 
drivers  who  have  suffered  the  loss  or 
impairment  of  a  limb  and  who  are 
granted  waivers  are  less  safe  than 
nonhandicapped  drivers.  Furthermore, 
the  FHWA  is  revising  the  Waiver 
Program's  application  process  to  allow 
the  option  of  unilateral  waiver 
applications  from  limb-handicapped 
drivers.  This  action  will  permit 
handicapped  drivers  who  have 
unilateral  waivers  to  present  themselves 
to  their  initial  employing  motor  carrier 
for  immediate  employment 
consideration. 

EFFECTIVE  DATE:  August  24. 1983. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Neill  L  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  426-^)346.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  St.,  SW., 
Washington.  D.C.  20590.  Office  hours 
'  are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FMCSR  ciurendy  permit  an  individual 
who  has  lost  a  limb  or  has  a  limb 
impairment  to  drive  in  interstate  or 
foreign  commerce  although  not 
physically  qualified  under  49  CFR 
391.(b)  (1)  and  (2).  Upon  application  to  a 
Regional  Administrator  of  die  FHWA,  a 
waiver  of  the  physical  requirement  may 
be  granted  on  a  case-by-case  basis  with 
two  exceptions:  (1)  A  handicapped 
driver  who  intends  to  drive  a  hazardous 
material-laden  (HML)  vehicle,  and  (2)  a 
handicapped  driver  who  intends  to  drive 
a  passenger-carrying  vehicle.  On  June 
12, 1980.  a  notice  of  request  for  public 
comment  (NRPC)  was  published  in  the 
Federal  Registw  (45  FR  39872).  Its 


purpose  was  to  review  these  two 
exceptions. 

In  the  NRPC.  the  FHWA  related  the 
history  of  the  Waiver  Program  and 
discussed  the  rationale  for  the  two 
exceptions.  Studies  were  cited  which, 
showed  handicapped  drivers  (of 
automobiles)  to  be  associated  with 
increased  accidents  and  traffic 
violations.  Also  discussed  was  the 
difference  in  operations  among  general 
commodity,  passenger,  and  hazardous 
materials  cargo  (HMC)  transportation. 

The  FHWA  received  57  written 
comments  to  the  NRPC.  Thirty-one 
argued  to  retain  the  exceptions,  18 
argued  to  grant  reUef,  six  aigued 
positions  not  relevant  to  the  NRPC.  and 
two  expressed  no  preference.  Those 
favoring  retaining  the  exceptions  argued 
that  handicapped  drivers:  (1)  Cannot 
perform  the  complex  eye-hand-foot 
coordinating  tasks  required  of  bus 
drivers;  (2)  cannot  perform  the 
nondriving  safety-related  functions 
required  of  bus  and  HMC  drivers:  (3) 
cannot  perform  the  vehicle  inspection 
and  safety  maintenance  tasks  (such  as 
secxmng  die  manhole  cover  on  an  HMC 
tanker)  required  of  HMC  and  bus 
drivers;  and  (4)  finally,  they  argued  that 
handicapped  drivers  would,  because  of 
these  inadequacies,  increase  the 
potential  for  a  catastrophic  HMC  or  bus 
accident. 

Those  seeking  relief  through  the 
abolition  of  the  exceptions  argued  that 
the  FHWA's  own  evaluation  of  its 
program  in  1974  showed  that  drivers 
granted  waivers  under  the  Waiver 
Program  operated  commercial  motor 
vehicles  as  safely  as  nonhandicapped 
drivers.  Furthermore,  they  pointed  out 
that  individual  determinations  are 
presently  made  of  waiver  applications 
for  the  transportation  o7  general 
commodities  and  no  strong  argument 
has  been  put  forth  that  vehicles 
transporting  HMC  or  passengers  are 
significantly  different  from  general 
commodity-laden  vehicles.  They 
therefore  conclude  that  the  present 
program  with  minimum  modiRcations 
could  be  used  to  evaluate  those  who 
desire  to  operate  HML  or  passenger- 
carrying  vehicles. 

This  point  concerning  individual 
determinations  is  related  to  regulations 
stemming  from  the  Rehabilitation  Act  of 
1973  (RA  of  1973),  Pub.  L  93-112.  87  Stat. 
355,  as  amended  in  1978,  Pub.  L  95-602, 
92  Stat.  2984.  The  1978  amendment 
required  the  agencies  of  the  Executive 
Branch  of  the  Federal  government  to 
examiiie  their  regulations  and  programs 
to  bring  them  into  comphance  with  the 
RA  of  1973. 

Court  review  of  cases  involving  the 
RA  of  1973  established  that  exceptions 


(discrimination)  may  be  warranted  if 
two  considerations  are  present:  (1)  A 
subgroup,  such  as  in  the  present  case, 
are  statistically  shown  to  be  a  risk,  and 
(2)  one  cannot  make  individual 
determinations  within  this  subgroup  of 
those  handicapped  individuals  who  are 
not  at  risk. 

Applying  these  conditions  to  the 
Waiver  Program,  those  favoring 
retention  of  the  prohibition  of  divers 
with  a  waiver  from  operating  HML  or 
passenger-carrying  vehicles  would  have 
to  show,  with  a  preponderance  of 
evidence,  that  limb-handicapped 
individuals  cannot  be  evaluated  while 
performing  the  safety-related  driving 
and  nondriving  duties  of  a  driver  of  a 
HML  or  passenger-carrying  vehicle. 
Most  industry  representatives  gave  the 
opinion  that  the  limb-handicapped 
cannot  perform  safety-related  driving 
and  nondriving  duties  of  a  HMC  or 
passenger-carrying  driver.  However,  it  is 
important  to  note  that  the  comments 
received  from  those  supporting  the 
retention  of  the  existing  rule  lacked 
substantive  evidence  to  support  their 
contentions. 

Tliose  favoring  rescinding  the 
prohibition  took  issue  with  the  FHWA's 
interpretation  of  handicapped  accident 
statistics  stating  that  the  studies  do  not 
conclusively  demonstrate  that  all  limb- 
handicapped  drivers  are  unsafe. 

The  FHWA  gave  consideration  to  all 
viewpoints.  The  FHWA  also  considered 
its  own  1974  risk  analysis  study  of  the 
Waiver  Program  and  an  ongoing  risk 
analysis  study  of  the  Waiver  Program. 
Further,  it  sought  the  advice  and  counsel 
of  its  cadre  of  Regional  Waiver  Program 
Specialists  (RMPS).  This  cadre  has  been 
trained  to  administer  and  perform  all  the 
evaluations  of  applicants  to  the  Waiver 
Program.  They  were  trained  by 
transportation  and  rehabilitation 
experts,  physicians,  and  a  limb- 
handicapped  individual  who  is  a  chief  of 
a  department  of  Prosthetics  and  Sensory 
Devices,  at  a  Veterans  Medical  Center. 
The  1974  risk  analysis  study  revealed 
that  the  Waiver  Program  participants' 
accident  rate  per  million  miles  driven, 
was  identical  to  that  of  nonhandicapped 
drivers.  The  present  ongoing  study 
reveals  that  the  accident  rate  per  million 
miles  for  Waiver  Program  participants  is 
lower  than  that  for  all  commercial 
drivers.  The  present  study  evaluates 
several  times  the  number  of  Waiver 
Program  participants  as  did  the  1974 
study. 

It  was  concluded  from  the  responses 
to  the  NRPC.  the  FHWA's  assessment  of 
its  risk  analysis  studies,  and  the 
FHWA's  responsibilities  under  the  RA 
of  1973  that  the  Waiver  Program 
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participants  should  be  allowed,  on  a 
case-by-case  basis,  to  apply  for  waivers 
to  operate  HML  or  passenger-carrying 
vehicles. 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  November  8, 
1982,  proposing  to  amend  the  FMCSR  to 
expand  the  current  Waiver  Program  to 
include  commercial  operations  of  HML 
and  passenger-carrying  vehicles. 
Further,  the  FHWA  proposed  to  rescind 
the  requirements  for  a  coapplicant 
motor  carrier  for  each  waiver 
application. 

A  total  of  29  commenters  responded 
to  the  NPRM.  Of  that  total,  nine 
commenters  opposed  the  proposal.  18 
commenters  supported  the  proposal,  and 
two  commenters  partially  supported  the 
proposal. 

Summary  of  Comments. 

Those  in  opposition  to  the  NPRM 
include:  Three  motor  carrier 
associations,  some  of  whose  members 
transport  HMC  exclusively;  three  motor 
carriers,  all  of  whom  transport  HMC;  a 
bus  association:  a  passenger-carrying 
motor  carrier;  and  an  insurance 
association. 

The  Private  Truck  Council  of  America, 
Lie.  (PTC)  relates  a  concern  in  its 
comments  that  several  other 
commenters  mentioned: 

We  recognize  that  with  driver  training  for 
the  handicapped,  coupled  with  cab  alteration 
to  accommodate  the  individual  impairment,  a 
person  that  is  handicapped  may  indeed  drive 
as  well  as  someone  who  is  not  impaired. 

However,  there  is  more  to  driving 
hazardous  material  than  simply  driving  the 
vehicle. 

We  believe  that  a  driver  needs  above 
average  physical  and  mental  attributes  when 
working  with  a  hazardous  substance.  We  are 
aware  of  the  conditions  that  sometimes  arise 
in  moving  of  hazardous  substances  that 
require  a  driver  to  move  swiftly  from  his  cab 
and  climb  quickly  and  safely  onto  the  trailer 
in  order  to  shut  off  or  examine  a  potentially 
dangerous  leaking  valve. 

The  speed  and  agility  with  which  these 
tasks  are  performed  cannot  only  save  the  life 
of  the  driver  but  also  the  lives  of  the  other 
nearby  citizens. 

The  Austin  Powder  Company  further 
articulates  on  the  safety-related 
nondriving  tasks  of  HMC  drivers.  It 
related  the  story  of  a  driver  who  noticed 

*  *  *  a  fire  in  the  cargo  area  of  his  truck 

*  *  *  Due  to  the  ability  of  our  driver  to  run 
and  alert  everyone  of  the  impending 
explosion,  there  were  no  fatalities  and  few 
injuries.  We  doubt  the  results  would  have 
been  the  same  had  he  not  had  full  use  of  his 
legs. 

Another  area  of  concern  is  how  an 
individual  missing  a  hand  or  an  arm  could 
remove  an  overheated  tire  from  a  vehicle 
laden  with  explosives  *  *  *  Section  397.17(c) 
of  the  Federal  Motor  Carrier  Safety 


Resultations  requires  the  driver  to  cause  an 
overheated  tire  to  be  removed  and  placed  at 
a  safe  distance  from  the  vehicle.  *  *  *  Austin 
and  other  explosive  carriers  do  not  always 
operate  in  populous  areas  where  help  can  be 
obtained.  We  equip  all  our  trucks  with  a  lug 
wrench  and  jack  so  that  the  driver  can 
remove  an  overheated  tire  before  it  can  catch 
fire. 

The  National  LP-Gas  Association 
(NLPGA)  expresses  similar  views  on  the 
evaluation  of  nondriving  safety-related 
job  tasks.  Further,  the  association 
believes  the  FHWA  is  placing  HMC 
carriers  in  a  "catch-22"  position.  The 
NLPGA  states, 

BMCS  also  appears  to  place  great  weight 
on  the  fact  that  carriers  may  impose  more 
stringent  qualifications  and,  in  the  Tmal 
analysis,  need  not  hire  anyone  they  do  not 
feel  is  qualified  for  the  job.  Unfortunately, 
such  statements  are  short-sighted  and  fail  to 
account  for  the  fact  that  finalization  of  this 
rule  could  place  hazardous  materials 
operators  in  a  very  difficult  'Catch  22' 
situation.  Thus,  when  confronted  with  an 
applicant  in  possession  of  a  waiver  granted 
by  the  Regional  Federal  Highway 
Administrator,  the  employer  is  faced  with  the 
difficult  choice  between  hiring  the  individual 
and  running  the  risk  of  a  serious  accident  and 
resultant  liability  exposure,  or  facing  a 
discrimination  suit  under  the  equal 
employment  opportunity  laws. 

The  American  Insurance  Association 
(AIA)  opposed  the  NPRM  because  the 
FHWA  has  not  identified  specific 
safety-related  job  tasks  associated  with 
HMC  transportation. 

The  Greyhound  Lines,  Inc.  with  a 
national  fleet  of  4.000  buses  and  8,200 
drivers  makes  three  points  in  its 
opposition  to  the  NPRM  proposal: 

1.  The  1974  Waiver  Program  risk 
analysis  study  was  too  small  a  sample, 
too  short  a  sampling  period,  and  did  not 
evaluate  variables  such  as  weather  and 
terrain. 

2.  The  reliance  of  the  BMCS  (FHWAs 
Bureau  of  Motor  Carrier  Safety]  on  an 
ongoing  study  is  premature  since  the 
data  is  incomplete  or  inadequate.  \ 

3.  It  is  unreasonable  to  require 
Greyhound  to  modify  its  entire  fleet  of 
vehicles  for  one  or  two  drivers  with 
waivers  who  have  need  for  vehicle 
modifications.  Also  these  modifications 
may  in  fact  conflict  with  each  other. 

The  American  Bus  Association  (ABA) 
believes  it  is  uncertain  whether  motor 
carriers  of  passengers  would  be  required 
under  the  proposed  rule  to  hire  any 
Waiver  Program  participant.  The  ABA 
quotes  a  passage  from  the  NWIM,  "In 
addition,  the  FMCSR  are  minimum 
qualifications  and  do  not  prevent  a 
motor  carrier  from  enacting  policies 
imposing  more  stringent  or  additional 
qualifications,  requirements, 
examination,  or  certificates."  The  ABA 


interprets  this  to  mean  a  handicapped 
driver,  even  though  granted  a  waiver  by 
the  FHWA  would  not  have  to  be  hired 
if  a  carrier  has  more  stringent  physical 
standards.  Their  interpretation  is 
correct. 

Those  in  support  of  the  NPRM  include: 
three  State  agencies  that  assist  the 
handicapped,  one  State  Governor,  two 
motor  carriers,  two  advocate 
organizations  for  the  handicapped,  nine 
individuals,  and  two  representatives  of 
transportation  unions. 

Governor  William  A.  O'Neill  of  the 
State  of  Connecticut  found  the  proposal 
based  on  solid  statistical  data.  The 
Governor's  Council  on  Disabled  Persons 
for  the  State  of  Ohio  wrote  that  "A 
change  in  this  portion  of  the  regulation 
will  provide  additional  employment 
opportunities  for  qualified  disabled 
truck  drivers."  The  Division  of 
Rehabilitation  Services  of  the  State  of 
Georgia  supports  the  expansion  of  this 
program.  "Further  we  [Georgia]  support 
the  continued  screening  of  drivers  on  a 
case  by  case  basis  to  assure  the  safety 
of  drivers,  passengers,  and  other 
motorists." 

A  former  bus  driver,  who  lost  part  of 
his  leg  while  employed  by  Continental 
Trailways,  writes  that  a  person  with  his 
experience  and  physical  capabilities 
would  be  an  ideal  candidate  for  a 
waiver  to  drive  an  interstate  passenger- 
carrying  vehicle. 

Another  driver  drove  a  bus  for 
twenty-three  years,  then  in  1980  had  his 
left  foot  amputated  due  to  a  hunting 
accident.  This  driver  still  works  for  his 
bus  company  and  on  occasion  moves 
buses  (both  automatic  and  manual  shift) 
in  the  company  yard.  He  enclosed  two 
letters  of  support  in  his  comments.  His 
doctor,  an  orthopedic  surgeon  says  the 
following  of  him: 

It  is  my  opinion: 

1.  This  man  is  qualified  to  drive  a 
commercial  bus  under  any  and  all 
circumstances.  He  does  not  represent  an 
increased  risk  in  this  activity. 

2.  He  is  qualified  to  make  roadside 
repairs  or  perform  rescue  activities  in  a 
normal  manner. 

3.  No  specific  adaptive  devices 
{vehicle  modifications]  are  required. 

The  owner  of  the  bus  company  where 
this  driver  works  gave  him  a 
performance  test.  The  ovwier  had  the 
driver  first  walk  up  and  down  three 
flights  of  steps,  then  walked  a  mile. 
Next,  he  had  him  drive  a  bus  with  a 
manual  transmission.  He  states  the 
driver  had  not  driven  this  type  of  vehicle 
before  nor  had  he  driven  with  its  type  of 
transmission.  The  bus  company  owner 
had  him  drive  for  one-half  hour  on 
residential  streets  with  cars  parked  on 
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both  sides,  meeting  traffic  with  no  room 
to  pass,  and  making  short  double 
comers.  He  then  had  the  driver  park  in 
the  bus  yard,  backing  in  between  two 
other  buses.  Finally,  they  rewalked  the 
mile  to  the  office.  They  walked  each 
mile  in  11  minutes.  The  bus  company 
owner  says  he  will  definitely  rehire  the 
man  as  a  bus  driver  if  the  proposed 
change  takes  place. 

A  trucker  who  lost  his  right  hand  at 
the  wrist  would  have  a  job  with  a 
particular  carrier,  we  are  told,  but  for 
the  fact  that  on  the  backhaul  the 
possibility  exists  that  the  load  may 
contain  FAifC. 

The  Metro  Independent  Liviiig  Center, 
in  support  of  the  proposal,  states, 
"Therefore,  any  change  in  your 
regulations  that  are  safe  but  yet  open  up 
more  jobs  for  people  with  disabilities 
will  be  a  means  whereby  more  people 
with  disabilities  can  be  self-sufficient 
and  not  a  drain  on  our  social  system." 
The  Crouse  Cartage  Company  stated 
they  have  a  driver  with  a  waiver  and 
judge  him  to  be  one  of  their  safest 
drivers.  He  was  recently  given  a  life 
rescuing  award. 

North  American  Van  Lines,  Inc. 
(NAVL)  services  include  the 
transportation  of  HMC.  The  company 
persently  employees  five  drivers  who 
have  been  issued  waivers.  NAVL 
believes  that,  "the  Waiver  Program's 
Skill  Performance  Evaluation  would 
disqualify  any  applicant  who  because  of 
the  unique  nature  of  his  or  her 
impairment  could  not  demonstrate 
proficiency  in  handling  the  necessary 
equipment  and  paraphernalia  associated 
with  HML  vehicles."  NAVL  finds  the 
present  restriction  unnecessary  and 
inequitable  in  the  face  of  the  arguments 
presented  in  the  NPRM.  Finally,  they 
state  the  service  inflexibility  (no 
backhaul  if  HMC  involved),  is  costly 
and  inefficient  for  the  carrier  and  for  the 
driver,  particulariy  if  the  driver  is 
compensated  only  for  loaded  or  revenue 
producing  miles.  They  find  the 
coapplicant  requirements  a  paperwork 
burden  to  the  motor  carrier  and  say  it 
delays  the  time  a  driver  can  commence 
work. 

The  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  States  its 
support  for  the  entire  proposal.  It 
beUeves  the  rescission  of  the 
coapplicant  requirement  will  remove  "a 
stumbling  block  for  otherwise  qualified 
handicapped  drivers  seeking  a  waiver." 
The  American  Trucking  Associations, 
Inc.  (ATA)  through  its  Council  of  Safety 
Supervisors  supports  the  NPRM  in  part. 
It  supports  individual  case-by-case 
determinations  of  the  proficiency  of 
handicapped  drivers  to  transport  HMC 


who  can  operate  at  the  same  level  of 
safety  and  proficiency  as 
nonhandicapped  driver.  However,  the 
ATA  does  not  support  the  rescission  of 
the  coapplicant  requirement  and  thinks 
the  rule  should  be  made  preemptive  in 
nature  (i.e.,  supersede  all  States  laws.) 

The  ATA  believes  the  information 
provided  by  the  coapplicant  motor 
carrier  is  an  essential  factor  in  the 
continued  success  of  the  Waiver 
Program.  It  believes  information  such  as 
operating  terrain,  equipment 
specifications,  and  job  requirements  are 
a  necessity  in  the  evaluation  of  the 
proficiency  of  a  handicapped  driver.  The 
ATA  adds  that  its  support  of  that 
portion  of  the  NPRM  permitting 
handicapped  drivers  to  transport  HMC 
is  contingent  on  the  coappUcant- 
requirement  remaining  as  an  integral 
part  of  the  Waiver  Program. 

Discussion  of  Comments  « 

The  final  disposition  of  this  NPRM  by 
the  FHWA  rests  on  the  comments  to  the 
docket,  the  evaluation  of  the  risk 
analysis  studies,  the  evaluation  of  the 
abihty  of  the  modified  Skill  Performance 
Evaluation  to  discern  performance  of 
handicapped  individuals  in  HML  or 
passenger-carrying  vehicles,  and  its 
responsibility  under  the  RA  of  1973,  as 
amended  in  1978. 

Comments  of  the  A.I.A..  the  A.B.A, 
and  Greyhound  Lines,  Inc.  took  issue 
with  a  past  FHWA  study  and  a  second 
on-going  study  of  the  accident  rate  of  its 
Waiver  Program  participants.  They 
contend  the  1974  study  was  too  small 
and  the  usage  of  the  results  of  the 
ongoing  study  is  premature. 

The  1974  study  developed  accident 
rate  data  for  Waiver  Program 
participants  and  found  the  rate 
equivalent  to  that  for  all  interstate  or 
foreign  commercial  drivers.  In  1979,  the 
FHWA  initiated  a  second  study  which  is 
to  cover  five  years.  A  five-year  time 
period  was  chosen  because  one 
objective  of  the  study  was  to  gather 
sufficient  data  to  make  program 
decisions  on  whether  it  is  feasible  to 
grant  lifetime  waivers  in  certain  cases, 
such  as,  a  left  foot  amputee  or  a  left  leg 
below  the  knee  amputee.  Prior  to  1979, 
the  FHWA  had  some  oral  reports  from 
RWPS  that  they  would  not  have  known 
the  apphcant  had  a  disabihty  other  than 
the  fact  that  the  person  applied  for  a 
waiver. 

Another  objective  of  the  study  was  to 
gather  year  to  year  accident  rate  data  on 
Waiver  Program  participants.  The 
number  of  study  participants  (N)  per 
year  was:  1979,  N=52: 1980,  N  =  71;  1981, 
N=67;  1982.  N=90.  The  total  N  equals 
280,  approximately  four  times  the 
number  of  study  participants  as  in  the 


1974  study.  More  importantly,  the 
accident  rate  per  milhon  miles  for  these 
years  is:  1979. 0.7: 1980, 0.6: 1981. 0». 
1982,  0.8,  while  in  the  same  period,  the 
1978  rate  (A  Report  to  Congress  on 
Large-Truck  Accident  Causation.  1982) 
for  all  combination  trucks  was  5.94 
accidents  per  million  miles.  In  1961, 
National  Accident  Sampling  System  of 
the  National  Highway  Traffic  Safety 
Administration  developed  a  rate  of  3JM 
accidents  per  million  iniles  for  all 
drivers  driving  articulated  vehicles. 
Over  ninety  percent  of  Waiver  Program 
participants  drive  articulated  vehicles. 

The  FHWA's  BMCS  also  coUects 
accident  and  exposure  data  on  all 
"reportable  accidents."  "Reportable 
Accidents"  are  accidents  involving:  (1) 
The  death  of  a  human  being,  (2)  bodily 
injury  to  a  person  who,  as  a  result, 
received  medical  treatment  away  from 
the  scene  of  the  accident  or  (3)  total 
aggregate  accident  cost  of  $2^000  or 
more.  The  BMCS  rates  per  million  miles 
for  all  interstate  and  foreign  commerce 
drivers  in  the  years  1979  through  1962 
are:  1979. 1.016;  1980. 1.459;  1961. 1.628: 
and  1982  (partial  figure).  1.489.  A 
comparison  of  the  rates  for  the  Waiver 
Pro£^m  with  figures  for  all  ^ifCS 
"reportable  accidents"  shows  that  the 
Waiver  Programs  "reportable  accidents" 
rates  are  at  least  as  good  as  the  overall 
BMCS  "reportable  accident"  rates.  It  is 
believed  that  this  evaluation  study  of 
the  Waiver  Program  shows  that  limb- 
handicapped  drivers  when  evaluated 
and  monitored  under  the  FHWA's 
Waiver  Program  are  at  least  as  safe  as 
nonhandicapped  commercial  drivers. 

It  is  l>elieved  the  foregoing  discussion 
responds  to  any  questions  concerning 
the  comparison  of  accident  rates 
between  limb-handicapped  drivers  in 
the  Waiver  Program  and 
nonhandicapped  commercial  drivers. 
The  studies,  as  a  whole,  prove  the 
success  of  the  Skill  Performance 
Evaluation  to  discern  those  applicants 
who  have  adequately  compensated  for 
their  handicaps. 

The  success  of  the  Skill  Performance 
Evaluation  in  the  present  Waiver 
Program  in  discerning  those  limb- 
handicapped  applicants  who  have 
successfully  compensated  for  their 
handicap  leads  to  a  second  major  group 
of  conmients  of  those  opposing  the 
proposal.  Three  commenters  (i.e..  the 
PTC  Austin  Power  Company,  and  the 
NLPGA)  all  express  the  belief  that 
handicapped  individuals  cannot 
adequately  handle  the  driving  tmd 
nondriving  safety-related  duties  of 
(principally  nondriving  duties)  an  HMC 
driver,  although  the  PTC  does  recognize 
that  handicapped  drivers  may  drive  as 
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well  as  someone  wbo  is  not  impaired, 
considering  training  and  cab  alterations 
available  today.  These  conunenters  as 
well  as  others  identified  critical 
nondriving  tasks  they  believe  the  BMCS 
cannot  reasonably  evaluate  in  its  Skill 
Performance  Evaluation. 

Essential  new  job  tasks  that  would 
have  to  be  evaluated  by  the  Skill 
Performance  Evaluation  for  HMC  tanker 
operations  are:  manhole  cover 
operations  and  security,  hose  operations 
and  seciuity.  the  grounding  of  a  vehicle, 
opening  and  closing  of  valves,  operating 
the  emergency  shut-off  controls,  the 
ability  to  change  a  tire,  the  ability  to 
handle  the  larger  size  extinguisher  (two- 
handed  type)  used  by  certain  HMC 
motor  carriers,  and  an  assessment  of  the 
driver's  potential  for  response  in  a 
hypothetical  emergency  to  either  warn 
thepublic  or  close  a  valve. 

The  FHWA  does  not  believe  all 
handicapped  driver  waiver  candidates 
can  adequately  perform  all  the  driving 
and  nondriving  safety-related  tasks  of 
HMC  drivers.  The  FHWA  appreciates 
that  certain  HMC  operations  have 
unique  features.  In  particular,  we 
recognize  the  variety  of  trailer  types 
found  among  the  thousands  of  different 
HMC  carriers.  The  FHWA  also 
appreciates  the  importance  of 
nondriving  safety-related  job  tasks 
associated  with  passenger-carrying 
operations,  in  particular,  those  tasks 
associated  wth  passenger  evacuation. 

The  FHWA  is  persuaded  in  part  by 
the  comments  to  the  docket  that  it  may 
not  be  feasible  to  modify  the  Skill 
Performance  Evaluation  to  ensure  that 
every  driver  with  a  waiver  is  evaluated 
with  respect  to  every  conceivable 
nondriving  safety-related  job  task  on  the 
thousands  of  different  HMC  trailer  types 
and  buses.  Therefore,  the  FHWA  has 
modified  the  Skill  Performance 
Evaluation  so  that  the  assessment  by 
the  Regional  Waiver  Program  Specialist 
is  for  of  the  operation  of  the  power  unit 
(tractor)  only,  along  with  certain  pre-trip 
and  post-trip  inspection  functions.  Since 
pre-trip  and  post-trip  inspection 
evaluation  require  a  trailer  and  because 
the  driving  function  is  significantly 
influenced  by  the  size  and  weight  of  the 
trailer,  the  Skill  Performance  Evaluation 
will  continue  to  require  a  loaded  trailer. 
However,  the  waiver,  if  granted,  will 
state  it  covers  the  power  unit  (tractor) 
only,  not  the  trailer  type.  It  will  be  the 
responsibility  of  the  employing  motor 
carrier  to  evaluate  a  driver  possessing  a 
waiver  on  the  type  of  trailer(s)  that  the 
driver  will  utilize  as  well  as  any  other 
nondriving  job  tasks  unique  to  the  motor 
carrier's  operations. 

A  Waiver  Program  operational 
problem  identified  in  the  comments 


involved  the  rescinding  of  the 
coapplicant  requirement  If  no 
coapplicant  were  part  of  the  waiver,  in 
many  instances,  no  vehicle  would  be 
available  for  the  Skill  Performance 
Evaluation.  Even  if  the  applicant  were 
able  to  rent  a  tractor  semi-trailer,  it 
would  not  be  loaded.  The  consequences 
in  many  cases  would  be  that  the  rule 
change  could  actually  reduce 
opportimities  for  some  applicants  to  be 
granted  waivers. 

The  FHWA  believes  the  merit  of 
rescinding  the  coapplicant  requirement 
is  still  warranted;  however,  it  also  does 
not  want  to  restrict  that  segment  of  the 
limb-handicapped  commercial  driver 
population  who  do  not  own  or  who 
cannot  acquire  a  vehicle  and  have  it 
available  for  the  Skill  Performance 
Evaluation.  Therefore,  the  FHWA  will 
retain  the  coapplicant  feature  of  the 
Waiver  Program  but  will  grant 
exceptions  in  certain  instances.  A  driver 
may  apply  for  a  waiver  unilaterally  if 
s/he  is  ready  to  provide  a  vehicle  with  a 
loaded  trailer  for  the  SkiU  Performance 
Evaluation  and  assume  all  responsibility 
for  certifying  and  establishing  that  the 
s/he  is  otherwise  quahfied  %vith  respect 
to  all  qualifications  under  Part  391.  The 
unilateral  applicant  shall  certify  s/he  is 
otherwise  qualified  as  well  as  provide 
specific  information  about  medical 
examinations  and  special  medical 
evaluation,  motor  carrier  employment 
history.  State  Motor  Vehicle  Driving 
Record,  a  certification  of  road  test,  and 
a  copy  of  a  State  waiver  (if  appLcable). 

One  major  passenger  carrier's 
comment  that  it  would  be  forced  to 
modify  its  entire  fleet  if  a  handicapped 
driver  required  a  vehicle  modification  is 
without  merit  Historically,  the  FHWA's 
BMCS  has  taken  the  position  that  it 
would  impose  an  undue  hardship  on  the 
conduct  of  a  motor  carrier's  business  for 
the  motor  carrier  to  modify  its  fleet  for  a 
limb-handicapped  driver.  We  think  this 
position  is  supported  by  final  rules 
published  by  the  Department  of  Labor, 
Office  of  Federal  Contract  Compliance 
Programs  on  October  20, 197a  in  the 
Federal  Register  (43  FR  49278).  In  41  CFR 
Section  60-741.6(d)  it  states. 
"Accommodation  to  physical  and 
mental  limitations  of  employees.  A 
contractor  must  make  reasonable 
accommodation  to  the  physical  and 
mental  limitations  of  an  employee  or 
applicant  unless  the  contractor  can 
demonstrate  that  such  an 
accommodation  would  impose  undue 
hardship  on  the  conduct  of  the 
contractor's  business.  In  determining  the 
extent  of  a  contractor's  accommodation 
obligations,  the  following  factors  among 
others  may  be  considered:  (1)  Business 


necessity  and  (2)  financial  cost  and 
expenses. 

In  the  NPRM.  the  FHWA  cited  49  CFR 
391.1  which  states  that  rules  in  Part  391 
do  not  prohibit  a  motor  carrier  from 
imposing  more  stringent  or  additional- 
qualifications,  requirements, 
examinations,  or  certificates  than  are 
required  by  the  rules  in  Part  391.  The 
ABA  commented  that  a  passenger- 
carrying  motor  carrier  may  only  need  to 
state  or  have  a  written  policy  stating 
that  it  has  more  stringent  requirements 
which  prohibit  the  hiring  of  a  limb- 
handicapped  driver  in  order  to 
circumvent  the  revised  S  391.49.  The 
ABA  cannot  use  9  391.1  to  ciromivent 
i  391.49.  The  FHWA  cited  5  391.1  in  the 
NPRM  to  allay  some  motor  carrier  fears 
that  limb-handicapped  drivers  who  have 
been  granted  waivers  would  be  forced 
on  a  motor  carrier  even  though  the 
motor  carrier  might  have  some 
nondriving  safety-related  job  tasks 
associated  with  the  type  of  trailer  used 
or  some  other  job  tasks  unique  to  its 
operations  that  the  BMCS'  RWPS  has 
not  evaluated.  The  rules,  as  amended, 
would  eliminate  this  fear  since  the 
employing  motor  carrier  is  held 
responsible  for  evaluating  safety-related 
job  tasks  associated  with  the  trailer  and 
any  other  job  tasks  unique  to  its 
operations.  It  is  not  believed  that  this 
imposes  any  additional  requirements  on 
a  motor  carrier  since  all  motor  carriers 
assess  and  assure  themselves  that  any 
newly  hired  driver  can  perform  the 
above  tasks  whether  that  driver  be  limb- 
handicapped  or  not. 

The  ATA  comment  that  any  new 
Waiver  Program  regulation  should 
preempt  State  regulations  is 
unnecessary.  Historically,  States  may 
promulgate  rules  that  are  similar  in 
nature  to  the  FMCSR.  They  may  be  more 
stringent  as  long  as  they  do  not  conflict 
with  the  FMCSR-  Therefore,  there  is  no 
need  to  make  this  rule  preemptive. 

The  comments  of  those  in  support  of 
the  proposal,  rely,  for  the  most  part,  on 
the  results  of  the  FHWA's  risk  analysis 
studies  of  the  Waiver  Program.  There  is 
no  doubt  in  the  mind  of  those  supporting 
the  proposal  that  individual  case-by- 
case  determinations  of  ability  to 
adequately  compensate  for  a  limb- 
handicap  is  feasible  and  warranted. 

Several  commenters,  though  obviously 
advocates  for  the  handicapped, 
expressed  their  support  for  the  Waiver 
Program  to  continue  to  assure,  through 
evaluation  and  monitoring,  the  safety  of 
all  motorists  and  the  general  public 

Conclusion 

The  FHWA  is  revising  §  391.49, 
Waiver  of  certain  physical  defects,  to 
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expand  the  Waiver  Program  to  include 
operation*  of  HML  and  passenger- 
carrying  vehicles.  Concerns  of  those  in 
opposition  that  limb-handicapped 
drivers  are  a  safety  risk  on  the  highway 
and  that  the  FHWA  cannot  adequately 
evaluate  the  nondriving  safety-related 
job  tasks  HMC  and  bus  operations  have 
not  been  substantiated.  Two  risk 
analysis  studies  depicted  the 
particpants  of  the  Waiver  Program  to 
have  the  same  or  less  risk  of  accidents 
as  nonhandicapped  commercial  drivers. 
Further,  the  FHWA  has  removed  itself 
from  the  evaluation  of  nondriving 
safety-related  job  tasks  associated  with 
types  of  trailers  and  any  other 
nondriving  job  task  unique  to  a 
particular  motor  carrier  operation. 

The  FHWA  is  also  revising  S  391.49 
with  respect  to  the  coapplicant 
requirement.  In  the  NPRM,  the  FHWA 
proposed  to  rescind  this  requirement  in 
its  entirety.  It  was  pointed  out  that 
instead  of  eliminating  an  employment 
Btimibling  block  for  drivers  by  this 
amendment,  the  change  could  create 
one.  Many  limb-handicapped  driver 
applicants  do  not  own  their  own 
vehicles  or  would  find  it  both  expensive 
and  extremely  difficult  to  rent  a  power 
unit  and  have  a  loaded  trailer  for  use 
during  the  Skill  Performance  Evaluation. 
With  the  coapplicant  requirement,  the 
motor  carrier  provides  the  power  unit 
and  trailer  for  use  during  the  Skill 
Performance  Evaluation.  The  FHWA 
appreciates  the  concerns  of  the  limb- 
handicapped  drivers  and  the  employing 
motor  carriers  to  eliminate  the  time 
difference  between  hiring  a 
handicapped  and  nonhandicapped 
driver.  At  the  same  time,  the  change 
should  not  restrict  the  limb-handicapped 
driver's  capabiUty  to  acquire  a  waiver 
for  lack  of  a  vehicle.  The  FHWA  will 
retain  the  coapplicant  requirement  but 
incorporate  an  exception  to  the  general 
rule.  The  exception  will  allow  a  Umb- 
handicapped  driver  to  unilaterally  apply 
for  a  waiver  provided  the  applicant 
certifies  (s)he  is  otherwise  qualified 
under  the  driver  qualifications  found  in 
Part  391  of  the  FMCSR  and  assumes 
responsibility  for  providing  the  power 
unit  (tractor)  and  a  loaded  trailer  for  the 
Skill  Performance  Evaluation.  Besides 
the  certification  of  being  otherwise 
qualified  under  391,  the  driver  applicant 
will  have  to  provide  all  the  information 
required  for  die  waiver  application,  such 
as  motor  carrier  emplojnment  history, 
State  motor  vehicle  driving  record, 
certification  of  road  test,  a  copy  of  the 
State  waiver  (if  applicable),  physical 
examination  findings  and  medical 
certificate,  and  a  physiatrist's  or 


orthopedic  sui^geon^s  summary  report  on 
the  affected  limb(s). 

Previously,  when  aU  waivers  had 
coapplicants,  the  coapplicant  agreed  to 
ensure  that  the  driver  compUed  with  all 
conditions  (Le.,  only  drive  with  an 
automatic  transmission  or  provide  a 
dimmer  switch  be  relocated  on  dash). 
The  coapplicant  also  agreed  to  inform 
the  Regional  Federal  Highway 
Administrator  in  instances  when  the 
driver  with  a  waiver  had  an  accident  a 
moving  traffic  citation,  or  ficense 
restriction  or  withdrawal.  These 
responsibilities  will  still  be  those  of  any 
motor  carrier  whether  the  motor  carrier 
is  the  regular  employing  motor  carrier,  a 
motor  carrier  employing  the  driver  for  a 
single  trip,  or  on  intermittent,  casual,  or 
occassional  basis. 

Since  the  FHWA  will  be  evaluating 
only  the  applicant's  abiUty  to  operate  a 
tractor  (power  unit)  during  the  Skill 
Performance  Evaluation,  it  will  be  the 
responsibility  of  whatever  motor  carrier 
employs  a  driver  with  a  waiver  to 
evaluate  that  driver  %vith  respect  to 
nondriving  safety-related  job  tasks 
associated  with  the  type  of  trailer(s)  the 
driver  wiU  use  or  any  job  tasks  unique 
to  its  operation.  A  waiver  authorizes  the 
driver  to  drive  for  any  motor  carrier  in 
the  type  of  power  unit  stated  on  the 
waiver  whether  the  waiver  has  a 
coappUcant  motor  carrier  or  was  issued 
unilaterally.  The  driver  shall  give  a  copy 
of  the  waiver  to  each  motor  carrier  who 
employs  him/her  whether  it  be  the 
regular  employing  motor  carrier,  a  motor 
carrier  for  a  single  trip,  or  a  motor 
carrier  on  an  intermittent,  casual,  or 
occasional  basis.  Drivers  with 
unilaterally  issued  waivers  are 
responsible  for  the  waiver  renewal 
application  biennially.  Drivers  with 
imilateral  waivers  must  state  in  their 
renewal  application  the  name  and 
address  of  their  regular  employing  motor 
carrier  (if  any;  if  unemployed,  so  state). 

A  regulatory  evaluation/regulatory 
flexibility  analysis  has  been  prepared 
and  is  available  for  review  in  the  pubUc 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  Neill  Thomas  at  the 
address  provided  above  under  the 

heading  FOR  FURTHER  INFORMATION 
CONTACT. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
economic  impact  if  any,  anticipate  as  a 
result  of  this  action  is  minimal.  Under 
the  criteria  of  the  Regulatory  Flexibility 
Act  it  is  certified  that  this  rulemaking 
does  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
FHWA  is  rescinding  the  exception 
prohibiting  drivers  with  waivers  to 
operate  HML  or  passenger-carrying 
vehicles  and  permitting  unilateral 
waiver  applications  to  the  Waiver 
Program. 

Because  this  amendment  relieves  a 
restriction,  it  may  be  made  effective  in 
fewer  dum  30  days  after  publication  in 
die  Federal  Kegjcler. 

List  (rf  Subjects  in  4t  CFR  Part  391 

Highways  and  roads.  Motor  carriers — 
driver  qualifications.  Motor  carriers — 
handicapped  driver  waiver.  Reporting 
and  recordkeeping  requirements. 

(49  U.S.C  3102  and  CFR  1.48) 
(Catalog  of  Federal  Domestic  Assistance 
ftogram  Number.  20.217.  Motor  Carrier 
Safety) 

Issued  on:  August  17, 1983. 
KeoDeIn  1«  PiflfsoB* 
Director,  Bureau  of  Motor  Carrier  Safety. 

In  consideration  of  the  foregoing,  the 
FHWA  is  revising  49  CFR  391.49  to  read 
as  follows: 

S  391.49    Waiver  of 


(a)  A  person  who  is  not  physically 
qualified  to  drive  under  {  391.41(b)  (1)  or 
(2)  and  who  is  otherwise  qualified  to 
drive  a  motor  vehicle,  may  drive  a  motor 
vehicle,  if  die  Regional  Federal  Highway 
Administrator  has  granted  a  waiver  to 
that  person. 

(b)  A  letter  of  application  for  a  waiver 
may  be  submitted  jointiy  by  the  person 
who  seeks  a  waiver  of  the  physical 
disqualification  (driver  appUcant)  and 
by  the  motor  carrier  that  will  employ  the 
driver  applicant  if  the  application  is 
granted.  The  application  must  be 
addressed  to  the  Regional  Federal 
Highway  Administrator  for  the  region  in 
which  the  coappUcant  motor  carrier's 
principal  place  of  business  is  located. 
The  address  for  each  regional  office  is 
hsted  in  {  39a40  of  this  subchapter. 
Exception.  A  letter  of  appUcation  for  a 
waiver  may  be  submitted  unilaterally  by 
a  driver  applicant.  The  application  must 
be  addressed  to  the  Regional  Federal 
Highway  Administrator  for  the  region  in 
which  the  driver  has  legal  residence. 
The  address  of  each  regional  office  is 
listed  in  S  39a40  of  this  subchapter.  The 
driver  applicant  must  comply  with  all 
the  requirements  of  paragraph  (c)  of  this 
section  except  (c)(1)  (i)  and  (iii).  The 
driver  applicant  shall  resf>ond  to  the 
requirements  of  paragraph  (c)(2)  (i)  to 
(v)  of  this  section,  if  the  information  is 
known. 
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(c)  A  letter  of  application  for  a  waiver 
shall  contain — 

(1)  Identification  of  the  appUcant(s): 
(i)  Name  and  complete  address  of  the 

motor  carrier  coapplicant 

(ii)  Name  and  complete  address  of  the 
driver  applicant; 

(iii)  The  Federal  Highway 
Administration  Motor  Carrier 
identification  Number,  if  known;  and 

(iv)  A  description  of  the  driver 
applicant's  limb  impairment  for  which 
waiver  is  requested. 

(2)  Description  of  the  type  of 
operation  the  driver  will  be  employed  to 
perform: 

(i)  State(s)  in  which  the  driver  will 
operate  for  the  motor  carrier  coapplicant 
(if  more  than  10  States,  designate 
general  geographic  area  only]: 

(ii)  Average  period  of  time  the  driver 
will  be  driving  and/or  on  duty,  per  day; 

(iii)  Type  of  commodities  or  cargo  to 
be  transported: 

(iv)  Type  of  driver  operation  (i.e. 
sleeper-team,  relay,  owner  operator, 
etc.);  and 

(v)  Number  of  years  experience 
operating  the  type  of  vehicle(s) 
requested  in  the  letter  of  application  and 
total  years  of  experience  operating  all 
types  of  motor  vehicles. 

(3)  Description  of  the  vehicle(s)  driver 
applicant  intends  to  drive: 

(i)  Truck  or  track-tractor  make,  model 
and  year  (if  known); 
(ii)  Drive  train; 

(A)  Transmission  type  (automatic  or 
manual — if  manual,  designate  number  of 
forward  speeds): 

(B)  Auxiliary  transmission  (if  any)  and 
number  of  forward  speeds:  and 

(C)  Rear  axle  (designate  single  speed. 
2-speed,  or  S-speed). 

(iii)  Type  of  brake  system: 

(iv)  Steering,  manual  or  power 
assisted; 

(v)  Description  of  type  of  trailer(8)  (i.e. 
such  as,  van.  flatbed,  cargo  tank,  drop 
frame,  lowboy,  or  pole); 

(vi)  Nxmiber  of  semitrailers  or  full 
trailers  to  be  towed  at  one  time:  and 

(vii)  Description  of  any  vehicle 
modification(s)  made  for  the  driver 
applicant  attach  photograph(8)  where 
applicable. 

(4)  Otherwise  qualified: 

(i)  The  coapplicant  motor  carrier  must 
certify  that  the  driver  applicant  is 
otherwise  qualified  under  the 
regulations  of  this  part; 

(ii)  In  the  case  of  a  unilateral 
application,  the  driver  applicant  must 
certify  that  (8)he  is  otherwise  qualified 
under  the  regulations  of  this  part 

(5)  Signature  of  applicant(s): 

(i)  Oliver  appUcant's  signature  and 
date  signed; 


(ii)  Motor  carrier  ofBdal's  signature  (if 
application  has  a  coapplicant),  title,  and 
date  signed.  Dependent  upon  the  motor 
carrier's  organizational  structure 
(corporation,  partnership,  or 
proprietorship),  this  signer  of  the 
application  shall  be  cm  officer,  partner, 
or  the  proprietor. 

(d)  The  letter  of  application  for  a 
waiver  shall  be  accompanied  by: 

(1)  A  copy  of  the  results  of  the 
mechcal  examination  performed 
pursuant  to  S  391.43; 

(2)  A  copy  of  the  medical  certificate 
completed  pursuant  to  S  391.43(e]; 

(3)  A  medical  evaluation  summary 
completed  by  either  a  board  qualified  or 
board  certified  physiatrist  (doctor  of 
physical  medicine)  or  orthopedic 
surgeon; 

Note. — The  coapplicant  motor  carrier  or 
the  driver  applicant  shall  provide  the 
physiatrist  or  orthopedic  surgeon  with  a 
description  of  the  job  tasks  the  driver 
applicant  will  be  required  to  perform; 

(i)  If  the  medical  evaluation  summary 
applies  to  a  driver  applicant  disqualified 
under  §  391.41(b)(1).  the  summary  shall 
include  an  assessment  of  the  driver's 
functional  capabilities  as  they  relate  to 
the  driver's  ability  to  perform  normal 
tasks  associated  with  operating  a  motor 
vehicle;  or 

(ii)  If  the  medical  evaluation  summary 
applies  to  a  driver  applicant  disqualified 
under  {  391.41(b)(2).  Uie  summary  shall 
include  an  explanation  as  to  how  and 
why  the  impaired  area  interferes  with 
the  driver's  ability  to  perform  normal 
tasks  associated  v/ith  operating  a  motor 
vehicle.  The  summary  shall  also  contain 
an  assessment  of  whether  the  condition 
will  likely  remain  medically  stable  over 
the  driver  applicant's  lifetime. 

(4)  A  description  of  the  driver 
applicant's  prosthetic  or  orthotic  device 
worn,  if  any.  by  the  driver  applicant; 

(5)  Road  test: 

(i)  A  copy  of  the  driver  applicant's 
road  test  administered  by  the  motor 
carrier  coapplicant  and  the  certificate 
issued  pursuant  to  {  391.31  (b)  through 
(g):  or 

(ii)  A  unilateral  applicant  shall  be 
responsible  for  having  a  road  test 
administered  by  a  motor  carrier  or  a 
person  who  is  competent  to  administer 
the  test  and  evaluate  its  results. 

(6)  Application  for  employment: 
(i)  A  copy  of  the  driver  applicant's 

application  for  employment  completed 
pursuant  to  S  391.21:  or 

(ii)  A  unilateral  applicant  shall  be 
responsible  for  submitting  a  copy  of  the 
last  commercial  driving  position's 
employment  application  s/he  held.  If  not 
previously  employed  as  a  conunerdal 
driver,  so  state. 


(7)  A  copy  of  the  driver  applicant's 
waiver  of  certain  physical  defects  issued 
by  the  individual  State(s),  where 
applicable:  and 

(6)  A  copy  of  the  driver  applicant's 
State  Motor  Vehicle  Driving  Record  for 
the  past  3  years  from  each  State  in 
which  a  motor  vehicle  driver's  license  or 
permit  has  been  obtained. 

(e)  Agreement.  A  motor  carrier  that 
employs  a  driver  with  a  waiver  agrees 
to: 

(1)  File  promptly  (within  30  days)  with 
the  Regional  Federal  Highway 
Administrator  such  documents  and 
information  as  may  be  required  about 
driving  activities,  accidents,  arrests, 
license  suspensions,  revocations,  or 
withdrawals,  and  convictions  which 
involve  the  driver  applicant.  This 
applies  whether  the  driver's  waiver  is  a 
unilateral  one  or  has  a  coapplicant 
motor  carrier; 

(i)  A  motor  carrier  who  is  a 
coapplicant  must  file  the  required 
documents  with  the  Regional  Federal 
Highway  Administrator  for  the  region  in 
which  the  carrrier's  principal  place  of 
business  is  located:  or 

(ii)  A  motor  carrier  who  employs  a 
driver  who  has  been  issued  a  unilateral 
waiver  must  file  the  required  documents 
with  the  Regional  Federal  Highway 
Administrator  for  the  region  in  which 
the  driver  has  legal  residence. 

(2)  Evaluate  the  driver  who  has  been 
granted  a  waiver  for  those  nondriving 
safety-related  job  tasks  associated  with 
whatever  type  of  trailer(8)  will  be  used 
and  any  other  nondriving  safety-related 
or  job-related  tasks  unique  to  the 
operations  of  the  employing  motor 
carrier  and 

(3)  Use  the  driver  to  operate  the  type 
of  motor  vehicle  defined  in  the  waiver 
only  when  the  driver  is  in  compliance 
with  the  conditions  of  the  waiver. 

(f)  The  driver  shall  supply  each 
employing  motor  carrier  with  a  copy  of 
the  waiver. 

(g)  The  Regional  Federal  Highway 
Administrator,  may  require  the  driver 
applicant  to  demonstrate  the  driver's 
ability  to  safely  operate  the  motor 
vehicl8(s)  s/he  intends  to  drive.  The 
demonstration  will  evaluate  pre-trip  and 
post-trip  inspection  abilities  and  driving 
performance.  No  evaluation  of 
nondriving  safety-related  tasks  or  other 
nondriving  tasks  unique  to  the  type  of 
trailer(s)  or  other  motor  carrier 
operations  will  be  performed  during 
Skill  Performance  Evaluation. 

(h)  The  Regidnal  Federal  Highway 
AdministrdHr  may  deny  the  application 
for  waiver  or  may  grant  it  totally  or  in 
part  and  issue  the  waiver  subject  to 
such  terms,  conditions,  and  limitations 


- 
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as  deemed  consistent  with  the  public 
interest.  A  waiver  is  vaHd  for  a  period 
not  to  exceed  2  years  from  date  of  issue, 
and  may  be  renewed  30  days  prior  to  the 
expiration  date. 

(i)  The  waiver  renewal  application 
shall  be  submitted  to  the  Regional 
Federal  Highway  Administrator  for  the 
region  in  which  the  driver  has  legal 
residence,  if  the  waiver  was  issued 
unilaterally.  If  the  waiver  has  a 
coapplicant.  then  the  renewal 
application  is  submitted  to  the  Regional 
Federal  Highway  Administrator  for  the 
region  in  which  the  coapplicant  motor 
carrier's  principal  place  of  business  is 
located.  The  %vaiver  renewal  application 
shall  contain  the  following: 

(1)  Name  and  complete  address  of 
motor  carrier  currently  employing  the 
applicant; 

(2)  Name  and  complete  address  of  the 
driven 

(3)  Effective  date  of  the  current 
waiver 

(4)  Expiration  date  of  the  current 
waiver; 

(5J  Total  miles  driven  under  the 
current  waiver 

(6)  Number  of  accidents  incurred 
while  driving  under  the  current  waiver, 
including  date  of  the  accident(s). 
number  of  fatalities,  number  of  injuries, 
and  the  estinated  dollar  amount  of 
property  damage; 

[7]  A  current  medical  examination 
report 

[S]  A  medical  evaluation  summary 
pursuant  to  paragraph  (d)(3)  of  this 
section  if  an  unstable  medical  condition 
exists.  All  handicapped  conditions 
classified  under  {  391.41(b)(1)  are 
considered  unstable. 

Note.— Refer  to  paragraph  (c)(3){iii)  for 
conditioiM  under  i  391.41(b)(2)  which  may  be 
considered  medically  stable: 

(9)  A  copy  of  driver's  current  State 
motor  vehicle  driving  record  for  the 
period  of  time  the  current  waiver  has 
been  in  effect; 

(10)  Notification  of  any  change  in  the 
type  of  tractor  the  driver  will  operate; 

(11)  Driver's  signature  and  date 
signed;  and 

(12)  Motor  carrier  coapplicant's 
signature  and  date  signed. 

(j)  Upon  granting  a  waiver,  the 
Regional  Federal  Highway 
Administrator  will  notify  the  driver 
applicant  and  coapplicant  motor  carrier 


(if  applicable)  by  letter.  The  terms, 
conditions,  and  limitations  of  the  waiver 
will  be  set  forth.  A  motor  carrier  shall 
maintain  a  copy  of  the  waiver  in  its 
driver  qualification  file.  A  copy  of  the 
waiver  shall  be  retained  in  the  motor 
carrier's  file  for  a  period  of  3  years  after 
the  driver's  employment  is  terminated. 
The  driver  applicant  shall  have  the 
waiver  (or  a  legible  copy)  in  his/her 
possession  whenever  on  duty. 

(k)  The  Regional  Federal  Highway 
Administrator  may  revoke  a  waiver 
after  the  person  to  whom  it  was  issued 
is  given  notice  of  the  proposed 
revocation  and  has  been  allowed  a 
reasonable  opportunity  to  appeal. 

(1)  Falsifying  information  in  the  letter 
of  application,  the  renewal  application, 
or  falsifying  information  required  by  this 
section  by  either  the  applicant  or  motor 
carrier  is  prohibited. 

Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number.  2125-0060. 

IFK  DcxL  «3-Z3030  FUed  »-Z}-«»;  B;4S  am) 
BHJJNQ  CODE  M10-22-M 


DEPARTMEHT  OF  COMMERCE 

NaHonal  Oceanic  and  Atmospheric 
Administration 

50CFRPart658 

IDocket  No.  90818-166] 

Siwimp  Fishery  of  the  Gulf  of  Mexico 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnON:  Rule-related  notice. 

summary:  NOAA  issues  notice  that  no 
geographic  adjustment  to  the  Tortugas 
Shrimp  Sanctuary  off  South  Florida  will 
be  made  for  the  1983-«4  season.  This 
action  is  taken  according  to  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico.  The  intended  effect  of  this 
action  is  to  maintain  the  Sanctuary 
without  change  until  a  study  of  shrimp 
migration  patterns  through  the 
Sanctuary  is  completed  in  August  1984. 
FOR  RMTHER  MFOIIMATION  CONTACT: 
Edward  E.  Burgess.  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702.  telephone  number  81J-883-3721. 


suppLBaon-ARv  mkmmution:  The 

Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  approved  May  29. 1980. 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Final  regulations  implementing  the  FMP 
were  publisbed  in  the  Federal  Register 
on  May  20. 1981.  at  46  FR  27489. 
Amendment  1  to  the  FMP,  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council),  provides  for 
modification  of  the  boundaries  of  two 
closed  areas  identified  in  the  FMP.  This 
amendment  was  approved  on  April  6. 
1983  (47  FR  20310)L  Regulations  were  not 
proposed  at  that  time;  instead,  whenever 
a  closure  modification  is  considered 
necessary,  it  will  be  implemented  by 
regulatory  amendment  published  in  the 
Federal  Register. 

The  FMP  as  amended  provides  that 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  in  August  consider 
geographic  modification  of  the  closed 
area  identified  as  the  Tortugas  Shrimp 
Sanctuary  (Sanctuary)  in  50  CFR  658.22. 
The  amendment  requires  that  an  annual 
analysis  of  the  effects  of  the  closure  be 
prepared  by  the  National  Marine 
Fisheries  Service  (NMFS)  and  submitted 
to  the  Council.  After  reviewing  this 
analysis  and  consulting  with  the 
Cooncil.  NOAA  may  modify  the 
geographic  scope  of  the  Sanctuary 
through  an  amendment  to  the 
regulations  implementing  the  FMP. 

The  geographic  scope  of  the 
Sanctuary  was  modified  for  the  period 
April  15, 1983.  throu^  August  14, 1984 
(48  FR  17098).  to  allow  for  an  intensive 
data  collection  effort  to  determine 
shrimp  migration  patterns  through  the 
Sanctuary.  This  study  is  underway  and 
preliminary  analyses  have  been 
submitted  to  the  Council.  After 
consulting  with  the  CoundL  NOAA  has 
determined  that  no  modification  to  the 
geographic  scope  of  the  Sanctuary 
should  be  made  until  August  14, 1984, 
which  is  the  end  of  the  study  period. 

(16U.S.C.1801efse7.; 

Dated-  August  19. 1983. 

CanuMi  |.  Bloodbi. 

Deputy  Assistant  Adminiatratorfor  Fisheries 
Resource  Management,  NationaJ  Man'ne 
Fisheries  Service. 
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TtM  section  of  the  FEDERAL  REGISTER 
contains  noticas  to  the  put)lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307,  350,  351,  354,  355, 
362,  and  381 

(Docket  Na  e2-017P] 

Fee  Increase  for  Inspection  Services 

aoency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
increase  fees  charged  by  FSIS  to  provide 
overtime  inspection,  identiflcation,  or 
certification  services  to  meat  and 
poultry  establishments.  The  proposed 
fees  reflect  the  increased  costs  of 
providing  these  services  in  fiscal  year 
1984. 

DATES:  Comments  must  be  received  on 
or  before  September  23, 1983. 
ADDRESSES:  Written  comments  to 
Regulations  Office,  ATTN:  Annie 
Johnson,  FSIS  Hearing  Clerk,  Room 
2637,  South  Agriculture  Building. 
Washington.  DC  20250.  Oral  comments 
as  provided  under  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Ms. 
June  Blair  (202)  382-0072.  (See  also 
"Comments"  under  suppi^mentary 

INFORMATION.] 

FOR  FURTHER  INFORMATION  CONTACT: 

June  P.  Blair,  Director,  Finance  Division, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250;  (202)  382-0072. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  marlcets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.C.  601),  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
dupUcate  to  the  Regulations  Office  and 
should  bear  a  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Any  person  desiring 
opportunity  for  an  oral  presentation  of 
views  should  make  such  request  to  Ms. 
Blair  so  that  arrangements  may  be  made 
for  the  presentation.  A  transcript  shall 
be  made  of  all  comments  presented 
orally.  Comments  submitted  pursuant  to 
this  document  will  be  made  available 
for  public  inspection  in  the  Regulations 
Office  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday. 

Background 

Each  fiscal  year,  the  fees  for  certain 
services  rendered  to  operators  of  official 
meat  and  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  (FSIS)  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.*  The  analysis 
relates  to  fees  charged  in  connection 
with  overtime  and  holiday  inspection, 
identification,  certification,  or 
laboratory  services.  The  fees  to  be 
charged  for  these  services  are 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services 
coupled  with  the  increase  in  that  cost 


*  Th«  cost  analysis  is  on  file  with  tlie  FSIS 
Hearing  Qerfc.  Copies  may  be  requested  from  that 
office. 


due  to  the  increase  for  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparabihty  Act  of  1970. 

Based  on  the  Agency's  analysis  of  the 
costs  incurred  in  providing  these 
services,  the  fees  related  to  such 
services  would  be  amended  to  reflect 
increased  costs  associated  therewith  in 
the  upcoming  fiscal  year. 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
official  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.].  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness,  and 
proper  labeling  of  meat  and  poultry 
products  and  the  ordinary  costs  of 
providing  for  it  are  borne  by  the  U.S. 
Government.  However,  other  than 
ordinary  costs  for  these  inspection 
services  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  These  costs 
are  recoverable  by  the  Government. 

Currently,  %  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provides 
that  FSIS  shall  be  reimbursed  for  the 
cost  of  meat  inspection  on  holidays  or 
on  an  overtime  basis  at  the  rate  of 
$19.40  per  inspector  hour.  Similarly, 
S  381.38  (9  CFR  381.38)  of  the  poultry 
products  inspection  regulations  provides 
that  FSIS  will  be  reimbursed  at  the  rate 
of  $19.40  per  inspector  hour  for  overtime 
and  holiday  poultry  inspection  services. 
These  fees  would  be  increased  to  $19.76 
per  inspector  hour. 

FSIS  also  provides  a  range  of 
voluntary  inspection  and  certification 
services,  the  costs  of  which  are  totally 
recoverable  by  the  Government.  These 
services,  provided  under  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service  of  Meat  and  Poultry,  are 
provided  under  various  statutes  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 
covered  under  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection  i  ■ 
services  is  currently  $16.68  per  inspector 
hour  (55  350.7,  351.8,  351.9,  354.101, 
355.12,  and  362.5).  The  overtime  and 
holiday  hourly  rate  is  currently  $19.40. 
The  hourly  rates  for  these  services 
would  be  increased  to  $17.12  and  $19.76, 
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respectively.  The  rate  for  laboratory 
services  would  remain  at  $31.00  per 
hour. 

These  proposed  fee  increases  do  not 
include  the  increase  resulting  from  a  pay 
raise  for  Federal  employees.  Although 
the  pay  raise  is  normally  effective  at  the 
beginning  of  each  fiscal  year  and 
calculated  into  the  fee  increases,  this 
fiscal  year  Congress  is  contemplating  a 
delay  in  the  pay  increase.  If  Congress 
allocates  the  pay  increase.  FSIS  will 
amend  the  regulations  to  reflect  that 
increase  in  costs  as  welt. 

List  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Fee  charges. 
9  CFR  Part  350 

Meat  inspection.  Fee  chaiges. 
9  CFR  Part  351 

Meat  inspection,  Fee  charges. 
9  CFR  Part  354 

Meat  inspection.  Fee  charges. 
9  CFR  Part  355 

Animal  foods.  Fee  charges. 

9  CFR  Part  362 

Poultry  and  poultry  products.  Fee 
charges. 

9  CFR  Part  381 

Poultry  products  inspection.  Fee 
charges. 

PART  307— (AMENDED] 

The  proposed  amendments  to  the 
Federal  meat  and  poultry  products 
.inspection  regulations  are  as  follows: 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  41  Stat.  241,  7  U.S.C.  394:  34  Stat. 
1264.  as  amended:  21  U.S.C.  021: 62  Stat.  334: 
21  U.S.C  695.  7  CFR  2.15(a).  ^92. 

2.  Section  307.5(a)  would  be  revised  to 
read  as  follows: 

§  307.5    Overtiin*  and  hoNclay  Inspection 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.76  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
speciHed  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— [AMENDED] 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

AudMrity:  41  StaL  241,  7  U.S.C  394:  60  StaL 
1087.  a«  amended.  7  U.S.C.  1622;  60  Stat.  1090, 
at  amended.  7  U.S.C.  1624;  34  Stat.  1284.  as 
amended.  21  UJ&.C  621:  62  Stat.  334.  Zl  U.S.C 
695;  7  CFR  2.15(a),  2.92. 

4.  Section  3S0.7(c)  would  be  revised  to 
read  as  Ibilows: 


§350.7 


(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  part  shall  be  at  the 
rate  of  $17.12  per  hour  for  base  time, 
$19.76  per  hour  for  overtime  including 
Saturdays,  Simdays.  and  holidays,  and 
$31.00  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include,  but  will  not  be 
limited  to.  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351— (AMENDED] 

5.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  60  Stat.  1067.  as  amended.  7 
U.S.C.  1622.  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a).  2.92. 

'     6.  Section  351.8  would  be  revised  to 
read  as  follows: 

§351.8    Charga*  tor  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $17.12  per  hour  for 
base  time,  $19.76  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  would  be  revised  to 
read  as  follows: 

§351.9    Ctiargas  tor  sxaminations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $17.12  per  hour  for 
base  time  and  $19.76  per  hoiu-  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  §  351.14 
and  $31.00  per  hour  for  any  laboralpry 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 


required  for  Ae  trarel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354-{AIIENOB>] 

8.  The  authority  citation  for  Part  354 
reads  as  follows: 

Authority:  60  Stat  1087.  a>  amended  7 
use.  1622. 00  Stat  1090.  as  amended.  7 
U.S.C  1624:  7  CFR  2.U(a).  ISO. 

9.  Section  354 101(b)  would  be  revised 
to  read  as  follows: 


§354.101    On  a  to* 


[h)  Hie  chaiges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $17.12  for  base  time  and  $19.76 
for  overtime  or  holiday  work. 


PART  355-(  AMENDED] 

10.  The  audiority  citation  for  Part  3SS 
reads  as  follows: 

Authority:  60  Stat.  1087,  ai  amended.  7 
U.S.C.  1622.  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a).  Z.9Z. 

11.  Section  355.12  would  be  revised  to 
read  as  follows: 

§355.12    Chaqieforssrvica. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $17.12  per 
hoiu-  for  base  time.  $19.76  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $31.00  per  hour  for 
laboratory  services  to  reimburse  the 
Department  for  the  cost  of  the 
inspection  service  furnished. 

PART  362— (AMENDED] 

IZ  The  authority  citation  for  Part  362 
reads  as  follows: 

Authority:  60  Stat.  10K7.  as  amended  7 
U.S.C  1622.  60  Stat  1090.  as  amended  7 
U.S.C  1624;  7  CFR  2.15(a).  2.92. 

13.  Section  362.5(c)  would  be  revised 
to  read  as  follows: 


§362.5 


(c)  The  fees  to  be  chaiged  and 
collected  for  service  under  the 
regulations  in  this  part  shall  be  at  the 
rate  of  $17.12  per  hoiu-  for  base  time, 
$19.76  per  hour  overtime  including 
Saturdays.  Sundays,  and  hohdays,  and 
$31.00  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
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regularly  scheduled  adminstrative 
workweek. 


PART  381— {AMENDED] 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Aulbaiily:  71  Stat.  447.  44a  as  amended.  21 
U.S.C.  463.  468:  7  CFR  2.15(a).  2.92. 

15.  Section  381.38(a)  would  be  revised 
to  read  as  follows: 

S3S1.3C    Ovcrttm*  and  twMday  inspection 


(a)  The  management  of  an  o^cial 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.76  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
*        *        *        •        • 

Done  at  Washington.  DC,  on  August  5, 
1983. 

Donald  L  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service- 
in  Doc.  83-23304  Filed  5-23-83:  8:45  am] 

wtuma  coot  uw-om-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

18  CFR  Part  154 
(Docket  Na  RIM3-52-0001 

Revlaions  Filing  Requirements  for 
Ctianges  in  a  Tariff,  Executed  Service 
Agreement  or  Part  Thereof 

AOtNCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 


:  By  this  notice,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposes  to  revise 
9  154.63  of  its  regulations.  "Changes  in  a 
tariff,  executed  service  agreement  or 
part  thereof."  This  section  contains  the 
filing  requirements  of  any  change  in  a 
tariff  or  service  agreement  of  a  natural 
gas  company.  These  revisions  are  made 
as  part  of  the  Commission's  ongoing 
program  to  review  all  of  its  reporting 
requirements  to  eliminate  those 
requirements  that  are  not  necessary  to 
the  perfonnance  of  the  Commission's 
responsibility.  Also,  in  order  to  expedite 
the  review  process  required  for  changes 


to  a  tariff,  the  Commission  proposes  to 
add  certain  filing  requirements  which  it 
obtains  through  time-consuming 
supplemental  data  requests. 
Furthermore,  the  Commission  proposes 
to  make  minor  updating  revisions. 

In  addition  to  general  comments,  the 
Commission  is  requesting  specific 
comments  on  the  cost  and  burden  hours 
associated  with  the  proposed 
amendments  and  on  its  proposal  to 
require  a  natural  gas  company  to  submit 
a  lead-lag  study  in  support  of  the  cash 
working  capital  allowance  it  claims  in 
its  rate  filing.  However,  the  Commission 
is  requesting  comments  on  alternatives 
to  a  lead-lag  study  as  support  for 
claimed  cash  working  allowance. 
DATES:  Comments  due  on  October  17. 
1983. 

AOORESS:  Comments  must  be  filed  with 
the  Office  of  the  Secretary.  825  N. 
Capitol  Street.  NE..  Washington,  D.C. 
20426. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Michael  A.  Stosser,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426, 
(202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

Issued:  August  17, 1963. 
1.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  section  154.63  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (15  U.S.C.  717-717w 
(1976  and  Supp.  IV  1980)),  Changes  in  a 
tariff,  executed  service  agreement  or 
part  thereof,  18  CFR  154.63  (1982).  This 
section  contains  the  filing  requirements 
of  any  change  in  a  tariff  or  service 
agreement  of  a  natural  gas  company. 
The  information  submitted  is  used  to 
analyze  a  pipeline's  rate  design  and  to 
set  a  just  and  reasonable  rate  for  that 
pipeline's  service. 

This  rulemaking  proceeding  has  been 
initiated  as  part  of  the  Commission's 
ongoing  program  reviewing  the 
Commission's  filing  requirements, 
eliminating  the  reporting  of  information 
that  is  not  used  for  decisionmaking  in 
the  regulatory  process,  and  reducing 
unnecessary  reporting  burdens.  As  a 
result  of  this  review,  the  Commission 
proposes  to  revise  its  filing  requirements 
by  deleting  certain  information.  The 
Commission  is  also  proposing  to  add  to 
the  filing  requirements  certain 
information  necessary  for  the 
Commission  to  review  a  change  in  the 
rate  or  tariff.  Presently,  that  information 
is  routinely  obtained  through 
supplemental  data  requests.  The 
collection  of  this  information  in  the 


application  stage  will  reduce  the  burden 
on  applicants.  In  addition,  the 
Commission  proposes  to  make  minor 
updating  revisions  and  corrections. 

n.  Background 

The  Natural  gas  Act  requires  that  any 
rate  charged  by  a  natural  gas  pipeline  be 
"just  and  reasonable."  Section  4(a),  15 
U.S.C.  717c(a)  (1976).  In  order  to  aid  the 
Commission  in  establishing  such  a  rate, 
the  Act  requires  that  a  natural  gas 
pipeline  company,  subject  to  the 
jurisdiction  of  the  Commission,  file  with 
the  Commisson  sixty  days  prior  to 
becoming  effective,  any  initial  rates  that 
it  charges,  section  4(c),  15  U.S.C.  717c(c) 
(1976):  and  that  it  file  with  the 
Commisson  thirty  days  prior  to 
becoming  effective,  any  changes  in  these 
filed  rates.  Section  4(d),  15  U.S.C. 
717c(d)  (1976).  The  Commission  may 
suspend  both  the  initial  rate  and  any 
changes  in  that  rate  for  up  to  five 
months.  See  Interpretation  of  Authority 
to  Suspend  Initial  Rate  Schedules.  48  FR 
24.358  (June  1, 1983)  (to  be  codified  at  18 
CFR  2.3(d)).  Also  it  may  order  a  hearing 
to  determine  the  lawfulness  of  the  rates. 
Section  4(e),  15  U.S.C.  717c(e)  (1976). 

The  Commission's  regulations 
promulgated  to  implement  the  Act 
distinguish  between  filing  requirements 
for  an  initial  rate  schedule,  18  CFR 

154.62  (1982),  and  the  filing  requirements 
for  a  change  in  rate  schedule,  18  CFR 

154.63  (1982).  In  general  154.63 
distinguishes  between  major  and  minor 
increases,  decreases,  and  other  types  of 
changes,  and  establishes  filing 
requirements  appropriate  to  these 
characterizations. 

in.  Summary  of  Proposed  Changes 

A.  Elimination  of  Unnecessary 
Information  Collection 

The  Commission  proposes  to  delete 
certain  information  which  is  no  longer 
required  by  the  Commission  in  its 
review  process.  Some  of  this 
information  is  outdated,  whereas  other 
information  is  available  to  the 
Commission  from  other  filings  or 
proceedings.  Therefore,  this  action  is  in 
accordance  with  the  Commission's 
effort  to  minimize  the  reporting  burden 
on  regulated  entities.  The  following  is  a 
brief  summary  of  the  amendments 
designed  to  delete  certain  information 
no  longer  necessary  at  the  Commission. 

(1)  Amend  Schedule  C-1  by  deleting 
the  requirements  to  show,  as  of  the 
beginning  of  the  12  months  of  actual 
experience,  the  book  additions  and 
reductions,  transfer  and  reclassification 
and  to  show,  instead,  only  the  Ending 


tl 
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Base  Period  Balances,  Test  Period 
Adjustments  and  Test  Period  Balances. 

(2)  Delete  Schedule  C-3— Base  Period 
Monthly  Balances,  Gas  Plant  in  Service. 

(3)  Delete  Schedule  C-4— Book 
Changes  in  Gas  Plant  in  Service  for  Last 
Calendar  Year. 

(4)  Amend  Schedule  C-^  by  deleting 
the  requirement  to  file  a  main  line  map 
showing  all  major  projects  completed 
during  the  base  period,  and  a  list  of 
principal  projects  certificated  by  the 
Commission.  1 1 

(5)  Delete: 

Schedule  C-7 — Map  of  Producing  Areas 
Schedule  C-6 — Summary  of  Gas 

Reserves 
Schedule  C-9 — Summary  of  Gathering 

Facilities 
Schedule  C-10 — Acquisition  of  Gas  in 

Place 
Schedule  C-11 — Summary  of  Gasoline 

and  Purification  Plants  in  Service 
Schedule  C-13 — Changes  in  Intangible 

Plant 
Schedule  C-15 — Acquired  Operating 

Units  with  Unapproved  Final 

Accounting 

(6)  Delete  Schedule  D-1— Base  Period 
Monthly  Balance.  Accumulated  DD&A 
Provisions. 

(7)  Delete  Schedule  E-2— Materials 
and  Supplies  and  other  elements  for  two 
years  prior  to  base  period. 

(8)  Delete  Schedule  H(l)-2— Annual 
cost  of  exploration  and  development 
expenditures  for  the  last  four  years. 

(9)  Amend  Schedule  H(l)-»— Gas 
purchases  by  deleting  the  requirement  to 
show  the  details  of  each  major  exchange 
for  companies  with  a  PGA  clause. 

(10)  Delete  Schedule  H(4)-l— Gas 
Utility  taxes  paid. 

(11)  Amend  Statement  N  by  deleting 
the  words  "test  period"  at  the  end  of  the 
first  paragraph. 

(12)  Amend  Statement  O  by  requiring 
a  detailed  system  map  only  if  significant 
changes  have  occurred  since  the  filing  of 
the  last  FERC  Form  No.  2;  and  by 
deleting  Item  (4)— Digest  of  contractual 
provisions  relating  to  volumes  and  terms 
for  contracts  delivering  in  excess  of  1 
Bcf  annually. 

(13)  Delete  Statement  Q— Price 
Stabilization  Exhibit. 

B.  Information  Required  in  Lieu  of 
Supplemental  Data  Requests 

The  Commission  is  proposing  to  add 
certain  information  that  the  Commission 
requires  from  almost  all  applicants  at 
various  stages  of  the  investigative 
process.  Routinely,  the  Commission 
obtains  this  information  through 
numerous  data  requests  as  the  review 
process  progresses.  Rarely  is  such  a 
request  refused.  However,  the 
Commission  beheves  that  the  filing  of 


this  information  at  the  initial  stage  of 
the  review  process  will  enable  staff  to 
analyze  the  requisite  data  much  earlier, 
avoid  unnecessary  follow-up  requests, 
and  expedite  the  analysis  of  the 
application.  Consequently,  the 
Commission  is  proposing  to  amend  its 
regulations  to  require  the  filing  of 
additional  information.  The 
Commission,  however,  is  cognizant  of 
the  possible  increased  burden  on 
applicants.  Therefore,  it  is  particularly 
interested  in  receiving  information  from 
potentially  affected  persons.  The 
following  is  a  brief  summary  of  that 
information. 

(1)  Amend  Schedule  C-1  by  adding 
the  requirement  to  show  the  depreciable 
and  non-depreciable  plant  and  separate 
production  and  gathering  plant  and 
transmission  plant  between  onshore  and 
offshore. 

(2)  Amend  Statement  D  by  adding  a 
provision  to  require  the  reporting  of 
authorized  negative  salvage  to  be 
reflected  as  a  separate  and  distinct  part 
of  Account  No.  loa  Additionally,  this 
schedule  would  show  the  reserves 
separated  between  onshore  and  ofishore 
production  and  gathering  plant  and 
transmission  plant. 

(3)  Amend  Schedule  D-2  by  deleting 
the  details  currently  required  and 
substitute  therein  a  new  requirement 
which  would  require  applicants  who  are 
booking  depreciation  rates  not  yet 
approved  by  FERC,  to  show  the  amount 
of  unapproved  depreciation  expense 
separately,  by  rate,  proceeding  and 
provide  an  explanation  of  the  difference. 

(4)  Amend  Statement  E  by  adding  a 
provision  to  require  a  lead-lag  study  in 
support  of  its  claimed  cash  woHcing 
capital  requirements. 

(5)  Amend  by  adding  a  new  Schedule 
E-3  to  require  a  reconciliation  with  the 
flow-through  of  the  cost  of  gas  injected 
and  withdrawn  from  storage  recorded  in 
Account  No.  191  with  the  storage 
Wiventory  amounts  claimed  by  the 
company.  Additionally,  the  company 
using  UFO  method  of  storage  inventory 
would  be  required  to  provide  the  data 
required  by  this  schedule  by  UFO 
layers. 

(6)  Amend  Statement  F(5)-l  by  adding 
a  provision  which  would  require  the 
filing  of  the  company's  most  recent 
annual  report  toihe  stockholders  and  a 
copy  of  the  most  recent  annual  report  to 
the  SEC-Form  10k. 

(7)  Amend  Schedule  F(5)-4  by 
restricting  the  reporting  of  earnings  per 
share  to  publicly-owned  companies 
only. 

(8)  Amend  Schedule  G  to  require  three 
additional  schedules  providing  details  of 
revenues  received  by  the  applicant 
which  are  not  related  to  gas  sales.  These 


schedules  require  the  submission  of  data 
related  to  transportation  of  gas  for 
others,  revenues  related  to  products 
extraction  activities  and  revenues 
related  to  the  transportation  of  liquids, 
liquefiables  hydrocarbons,  and  non- 
hydrocarbons  constituents  owned  by 
producers. 

(9)  Amend  Schedule  H(l)-1  by 
requiring  as  part  of  woriiing  papers  a 
separate  schedule  for  base  period  and 
as  adjusted  expenditures,  by  month  for 
labor,  supplies  and  expenses  and  gas 
purchased.  Additionally,  this  schedule 
should  show  separately  the  expenses 
and  associated  gas  volumes  applicable 
to  Account  Nos.  810,  811.  and  812  and 
the  volumes  and  expenses  for  each  of 
the  contra-accounts  for  both  the  base 
and  test  periods. 

(10)  Amend  Schedule  H(l>-3  by 
adding  a  requirement  that  a  company 
which  operates  under  a  "PGA  Option" 
for  purchase  gas  costs  shall  file  a 
separate  attachment  as  part  of  Schedule 
H(l)-3  which  sets  forth  the  development 
of  the  purchased  gas  costs  for  the  test 
period  including  volumes,  the  PGA'rate 
utilized,  the  filing  date.  Docket  No.,  and  . 
date  of  Commission  order  underlying 
such  unit  rate. 

(11)  Amend  Schedule  H(2)  by  adding  a 
provision  which  would  show  separately 
the  negative  salvage  expense. 
Additionally,  this  schedule  would  be 
modified  to  show  the  production  and 
gathering  function  and  the  transmission 
function  to  be  further  classified  between 
offshore  and  onshore. 

(12)  Amend  Schedule  H(2>-1  by 
adding  a  provision  to  reflect  negative 
salvage  expense  and  to  classify  the 
production  and  gathering  function  and 
the  transmission  function  between 
offshore  and  onshore. 

(13)  Amend  Schedule  H(3>-1  by 
deleting  the  requirement  to  furnish  a 
reconciliation  of  book  net  income  with 
taxable  net  income  for  three  previous 
years. 

(14)  Amend  by  adding  a  new  schedule 
No.  H(3)-7  which  provides  for  a 
reconciliation  between  book  and  tax 
depreciable  basis  for  determining  the 
remaining  deficiency  in  the  Deferred 
Tax  Account  No.  282. 

(15)  Amend  Schedule  H(4)  by  adding  a 
provision  requiring  a  disclosure  of  the 
kinds  of  taxes  paid  under  protests. 

(16)  Amend  Schedule  1-4  to  provide 
details  related  to  base  and  test  period 
costs  and  associated  volumes  of 
compression  and  transportation  of  gas 
by  others  and  to  identify  those  services 
which  are  shortterm  or  limited  term 
transportation  under  NGA  and  NGPA. 

(17)  Amend  Schedule  ^-7  by  adding  a 
requirement  which  would  show  by 


Federal  Register  /  Vol.  48.  No.  165  /  Wednesday.  August  24.  1983  /  Proposed  Rules 


accounts,  purchases  made  and  test 
period  projections  under  special  NGA 
and  NCPA  provisions. 

(18)  Amend  Statement  O  by:  (1) 
requiring  a  complete  rate  history  every  3 
years  unless  a  general  rate  filing  was 
made  in  the  interim  which  then  would 
require  the  filing  of  only  those  changes 
since  the  last  complete  rate  history 
filing;  and  (2)  by  requiring  the  most 
recent  3  year  certificate  history  to  be 
filed  every  3  years  instead  of  the  current 
5  years  unless  a  general  rate  filing  was 
made  in  the  interim  which  then  would 
require  the  filing  of  only  those 
applications  made  since  the  last  3  year 
history. 

(19)  Amend  by  adding  a  new  Schedule 
No.  K-2  which  would  require  a  company 
to  furnish  a  complete  explanation  and 
justification  for  any  changes  in  cost 
classification,  allocation,  crediting,  and/ 
or  rate  design  procedures  as  compared 
to  those  used  in  developing  its 
underlying  rate. 

C.  Updates  in  Terminology 

The  Commission  is  also  proposing  to 
make  technical  changes  to  the 
regulations  to  change  references  from 
the  Federal  Power  Commission  to  the 
Federal  Energy  Regulatory  Commission, 
and  to  change  reference  to  certain 
divisions  or  o^ces  which  have  been 
reorganized  and  renamed  to  their 
current  name. 

IV.  Specific  Conunents  Requested 

The  Commission  requests  comments 
on  all  aspects  of  this  notice.  The 
Commission  particularly  invites 
comments  on  the  following: 

1.  Information  from  potentially 
affected  persons  on  the  cost  and  burden 
hours  associated  with  the  proposed 
amendments. 

2.  As  briefly  discussed  above  (at  page 
8,  number  4),  the  Conmiission  is 
proposing  to  amend  Statement  E  to 
require  a  natural  gas  pipeline  company 
to  submit  a  lead-lag  study  in  support  of 
the  cash  working  capital  allowance  it 
claims  in  its  rate  filing.  This  amendment 
is  generally  consistent  with  current 
Commission  staff  practice.  •  However, 
instead  of  a  pipeline  submitting  a  lead- 
lag  study  when  it  requests  a  change  in  a 
tariff,  it  could  calculate,  on  a  continuing 
basis,  its  cash  working  capital 


'  The  Commisaion  it  reexamining  Its  policy  on 
cash  working  capital  treatment  in  ratemaking  for 
electric  utilities,  based  on  various  policy  objectives. 
These  policy  objectives  are:  to  increase  accuracy  in 
customer  rates;  to  minimize  the  use  of  company, 
customer,  and  regulatory  resources:  and  to  minimize 
distortion  of  incentives  for  efficiency.  In  the  near 
future,  the  Commission  may  issue  a  Notice  of 
Propoaed  Rulemaking  to  explore  methods  for 
accomplishing  these  objectives  with  respect  to  cash 
working  capital  aUowances  of  electric  utilities. 


requirements  in  a  manner  similar  to  the 
way  it  tracks  changes  in  its  purchased 
gas  acquisition  costs  through  FERC 
Account  No.  191.  Under  the 
Commission's  purchased  gas  adjustment 
(PGA)  regulations  (18  CFR  154.38),  a 
company  reports  its  purchased  gas 
acquisition  costs  monthly  and  clears  its 
accounts  either  annually  or 
semiannually  through  FERC  Account 
No.  191.  If  a  similar  procedure  were 
established  to  support  claimed  cash 
working  capital,  in  lieu  of  a  lead-lag 
study,  it  probably  would  be  necessary  to 
establish  a  new  account  Monover, 
because  monthly  filings  mi|^t  be  unduly 
burdenMMne.  it  might  be  more 
appropriate  for  a  company  to  Ale  its 
actual  needs  for  cash  woridng  capital 
quarterly,  semiannually,  or  by  •ome 
other  method.  The  Commisaion  requests 
comments  on  all  aspects  of  this 
alternative. 

The  Commission  also  notes  that 
negative  cash  working  capital 
allowances  (leads)  presently  are  not 
subtracted  from  rate  base  in  natural  gas 
pipeline  rate  cases.  Therefore,  if  either  a 
lead-lag  study  or  an  alternative 
procedure  were  required,  the 
Commission  is  especially  interested  in 
receiving  comments  as  to  whether  it 
would  be  appropriate  to  subtract  leads 
in  determining  rate  base. 

3.  The  Commission  is  concerned  that 
any  new  procedures  proposed  in  this 
notice  may  conflict  with  existing  rate 
settlements  and,  therefore,  requests 
comments  on  the  possible  retroactive 
effect  of  the  rule. 

V.  Certification  of  No  significant 
Economic  Impact 

The  regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601-612  (Supp.  IV  1980)) 
requires  certain  statements,  descriptions 
and  analyses  of  proposed  rules  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
an  RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  nimiber  of  small  entities." 

If  promulgated,  the  rule  would  delete 
certain  reporting  requirements,  simplify 
others,  add  filing  requirements,  and 
make  other  minor  revisions  and 
corrections  to  section  154.63  of  the 
Commission's  regulations  for  natural  gas 
pipeline  companies  requesting  a  change 
in  their  rates.  The  proposed  additional 
information  to  be  collected  would  allow 
the  Commission  to  expedite  the 
investigative  process  required  to  make  a 
change  in  the  rate. 

This  rule  affects  less  than  50  interstate 
natural  gas  pipeline  companies,  none  of 
which  would  be  considered  "small 


entillies."  » While  the  Commission 
recognizes  that  it  is  adding  filing 
requirements  which  would  increase  the 
burden  imposed  on  these  regulated 
entities,  the  Commission  believes  that 
any  additional  burden  imposed  by  this 
rule  would  not  be  "significant." 
Therefore,  pursuant  to  Section  005(a)  of 
the  RFA,  the  Commission  finds  that  this 
proposed  rule  would  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

VI.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  approval 
under  the  Paperwork  Reduction  Act.  44 
use.  3501-3520 (Supp.  IV  1980),  and 
OMB's  regulations,  48  13,866, 13,694 
(1983)  (to  be  codified  at  5  CFR  1320.13). 
Interested  persons  can  obtain 
information  on  the  proposed  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NR,  Washington, 
D.C.  20426  (Attention:  Michael  A. 
Stosser,  (202)  357-8033).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

Vn.  Written  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the  ~ 
matters  set  out  in  this  Notice.  All 
comments  in  response  to  this  Notice 
should  be  submitted  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  SU^et,  N.E., 
Washington,  D.C.  20426  and  should  refer 
to  Docket  No.  RM83-52-000.  An  original 
and  14  copies  should  be  filed.  All 
comments  received  prior  to  4:30  p.m. 
EST,  October  17, 1983,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  the  final  regulations. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Sti«et  NE.,  Washington,  D.C. 
20426. 

(Natural  Gas  Act  15  U.S.C.  n7-717w  (1978 
and  Supp.  IV  1980);  Department  of  Enei^ 
Organization  Act  42  U.S.C.  7101-7352  (Supp. 


•  Section  3  of  the  Small  Business  Act  15  U.S.C 
S32  (Supp.  IV  1960)  defines  "small-businesa 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation. 
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IV  1980);  Exec.  Order  124)09.  3  CFR  Part  142 

(1978)). 

List  of  Subjects  in  18  CFR  Part  154 

Natural  gat. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  the 
filing  requirements  for  natural  gas 
companies,  as  contained  in  S  154.63  of 
the  Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  154— (AMENDED] 


S1S4.63    [AiMfNtodl 

1.  In  S  154.63.  paragraph  (b)(4)  is 
amended  by  removing  in  the  title  the 
words  "Minor  rate  increase  or  rate 
decrease"  and  inserting,  in  their  place, 
the  words  "Minor  rate  increase,  rate 
decrease  and  changes  in  cost  of  service 
tariff;"  Paragraphs  (c)(1),  (c)(2),  and 
(e)(4)  are  amended  by  removing  the 
words  "Chief.  Pipeline  and  Producer 
Rate  Division  (Bureau  of  Natural  Gas)" 
and  inserting,  in  their  place,  the  words 
"Director,  Division  of  Gas  Pipeline  Rates 
(Office  of  Pipeline  and  Producer 
Regulation);".  Paragraphs  (c)(2)  and  (f) 
are  amended  by  removing  the  words 
"FPC"  and  inserting,  in  their  place,  the 
words  "FERC;".  Paragraph  (e)(2)(i)  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 

(e)  *  *  •  X 

(2)  *  •  • 

(i)  *  *  * 

The  Commission  may  allow 
reasonable  deviation  from  the 
prescribed  test  period;  also,  deviation 
will  be  allowed  when  the  filing  company 
proposes  to  support  the  changed  rate 
levels  with  actual  expense  for  a  12 
month  base  period  adjusted  only  for 
annualization  and  normalization  of 
those  actual  costs. 


2.  In  S  154.63,  paragraph  (e)  is 
amended  by  removing  paragraph  (e)(6); 
paragraph  (f)  is  amended  by  removing 
the  following  schedules:  C-3,  C-4,  C-7 
through  C-11.  C-13.  C-15.  D-1.  E-2, 
H(l)-2.  H{4)-1.  and  Q;  and  by 
redesignating  schedules  C-5,  C-6,  C-12, 
C-14.  D-2  through  D-4.  E-3.  H(l)-3. 
H(l)-4  through  H(l)4h.  and  H(4)-2  as  C- 
3.  C-4.  C-5.  G-6,  D-1  through  D-3.  E-2. 
H(l)-2.  H(l)-3  through  H(l)-3h.  and 
H(4)-l.  respectively. 

3.  In  S  154.63(f).  the  following  new 
Schedules  E-3,  H(3)-7  and  K-2  are 
added,  to  read  as  follows: 


f1S4A3    CtMngMinatwm, 
■■nri^  a^Minpni  or  |Mn  Jntnoi. 

*         •         *         *         • 

(0*** 


Schedule  E-3 — If  gas  is  priced  in  and 
out  of  storage  throu^  FERC  Account 
No.  191.  the  base  periods  storage 
activity  should  be  reconciled  %vith 
amounts  charged  to  Account  No.  191 
and  any  dil^erence  should  be  fully 
explained.  Companies  using  the  LIFO 
method  of  storage  accounting  shall 
provide  the  data  required  by  this 
schedule  by  LIFO  "layers". 

Schedule  H(3}-7—ii  the  Company,  in 
a  prior  rate  case,  elected  to  use  the 
,  South  Georgia  Method  (Docket  No. 
RP77-32.  letter  order  issued  May  5. 
1978).  or  another  method,  a  schedule  to 
be  a  part  of  the  workpapers  showing  the 
computation  of  an  updated 
reconciliation  between  book  depreciable 
plant  and  tax  depreciable  plant  and 
accumulated  provision  for  deferred 
income  taxes,  projected  through  the  end 
of  the  test  period  shall  be  filed.  The 
reconciliation  shall  be  made  using  the 
same  conditions  as  that  agreed  to  when 
the  original  election  was  made  and 
should  show  the  amount,  if  any.  of  the 
remaining  deficiency  in  the  deferred 
income  t&x  Account  No.  282.  In  addition, 
the  Company  shall  report  any  changes 
made  from  the  effective  date  of  the 
South  Georgia  Method,  or  any  other 
method,  adopted  and  the  elections  made 
with  Internal  Revenue  Service  regarding 
gains  on  reacquired  debts  in  accordance 
with  Internal  Service  Code  {  108  and 
51017. 

Schedule  K-2  The  company  shall 
furnish  a  narrative,  if  not  already 
included  in  Statement  P  or  elsewhere  in 
its  filing,  setting  forth  any  changes  in 
cost  classification,  allocation,  crediting, 
and/or  rate  design  procedures  as 
compared  to  those  used  in  developing  its 
underlying  rates.  The  filing  shall  also 
include  a  full  and  complete  explanation 
and  justification  for  any  changes. 

4.  In  S  154.63(f).  the  following 
amendments  are  made: 

a.  Statement  B  is  amended  by 
removing  in  the  title  the  words  "Overall 
cost  of  service"  and  inserting  in  their 
place  the  words  "Overall  rate  base  and 
return." 

b.  Schedule  C-1  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  C-1.  showing  in  columnar  form 
only  the  ending  base  period  balance,  test 
period  adjustments,  and  test  period  balance 
for  each  of  the  above  accounts,  the  amounts 
by  detailed  plant  account  prescribed  by  the 


Comiqissioa's  Uniform  System  of  Accoiuits 
for  Natural  Gas  Companies  (Parts  201  and 
204  of  this  chapter)  with  subtotal*  thereof  by 
functional  classifications,  i.e..  Intangible 
Plant.  Manufactured  Gas  Production  Plant 
Natural  Gat  Production  and  Gathering  Plant 
Products  Extraction  Plant  Underground 
Storage  Plant  Local  Storage  Plant 
Transmission  Plant  Distribution  Ptant  and 
General  Plant:  provided,  however,  that  to  the 
extent  plant  costs  are  not  available  by 
detailed  plant  accounts  they  may  be  shotvn 
by  functional  classifications. 

In  addition,  the  schedule  shall  show 
depreciable  and  nondepreciable  plant  and 
onshore  and  offshore  production  and 
gathering  plant  and  transmission  plant 


c  Newly  redesignated  Schedule  C-3  is 
amended  by  removing  the  second 
sentence. 

d.  Statement  D  is  amended  by  adding 
at  the  end  of  the  first  paragraph  the 
following  two  sentences! 

Statement  D*  *  *  Any  authorized  negative 
salvage  shall  be  reflected  as  a  separate  and 
distinct  part  of  Account  No.  108.  This 
statement  also  shall  show  depreciation 
reserve  associated  with  onshore  and  offshore 
production  and  gathering  plant  and 
transmission  plant 

6.  Newly  redesignated  Schedule  D-1 
is  amended  by  revising  to  read  as 
follows: 

Schedule  D-1.  which  is  to  be  part  of  the 
working  papers  showing  the  depreciation 
reserve  book  applicable  to  that  portion  of  the 
depreciation  rate  not  yet  approved  by  FERC. 
the  rates.  Docket  No.  and  any  explanation  of 
the  difference.  This  schedule  shall  also  show 
the  depreciation  reserve  separated  between 
onshore  production  and  gathering  plant  and 
offshore  transmission  plant 
***** 

f.  Statement  E  is  amended  by  revising 
it  to  read  as  follows: 

Statement  B — Working  capital.  This 
statement  shall  show  the  compulation  of  the 
cash  working  capital  claimed  as  a  part  of  the 
gas  utility  rate  base.  The  statement  shall  also 
show  the  respective  other  components  of 
working  capital  claimed  and  be  in  such  detail 
as  to  show  how  the  amount  of  each 
component  was  computed. 

The  cash  working  capital  allowances  may 
include  an  amount  not  to  exceed  one-eighth 
of  annual  operating  expenses,  as  adjusted, 
exclusive  of:  the  cost  of  gas  purchased  for 
resale;  fuel  gas  charged  to  operating 
expenses:  royalty  payments  on  gas  produced: 
transmission  and  compression  of  gas  by 
others,  royalty  payments  on  products 
extracted:  products  purchased  for  resale:  net 
of  exchanged  gas:  and  noncash  operating 
expenses  such  as  depreciation  transferred 
through  clearing  accounts  to  operating 
expenses,  provided  that  the  resulting  amount 
is  supported  by  an  accompanying  lead-lag 
study. 

The  components  of  working  capital  may 
include  an  allowance  for  the  average  of  13 
monthly  balances  of  materials  and  suppUes 
prepayments,  the  unrecovered  portion  of 
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advances  to  snppliera  in  Account  No.  106 
made  under  contracts  executed  prior  to  10:49 
a.m.  E.S.T.  on  December  31. 1975,  and  gas  for 
current  delivery  from  underground  storage. 
Any  item  claimed  which  is  different  from  or 
in  addition  to  those  specified  herein  shall  be 
explained  and  the  reasons  for  inclusion 
therein  shall  be  given. 

•  *  •         *         « 

g.  Schedule  F(5}-1  is  amended  by 
adding  at  the  end  theivof  the  following 
two  sentences: 

Schedule  FfSH  *  *  *  Submit  infonnation 
respecting  any  stock  dividends,  stock  splits 
or  changes  in  part  or  estimated  value  during 
five-year  period  preceding  date  of  the 
l)alance  sheet  and  by  months  for  the  12- 
month  period  ending  on  that  date.  Submit 
also,  a  copy  of  the  most  recent  annual  report 
to  stock-holders  and  a  copy  of  the  most 
recent  SEC  Annual  Report  Form  lOK. 

•  *         •         *         • 

h.  Schedule  F(5)-4  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  F(5)-4.  Where  applicant  is  a 
publicly-owned  company,  show  the  earnings 
per  share  of  common  stock  which  the  claimed 
rate  of  return  would  yield. 

•  *         »         •         « 

i.  Statement  G  is  amended  by  adding 
after  the  first  paragraph  in  paragraph  (b) 
and  before  the  paragraph  beginning 
"Each  jurisdictional  sale  for  resale 

•  *  *"  the  following  new  paragraphs 
designated  as  "c",  "d",  and  "e": 

Schedule  G 

•  •        •        «        • 

(a)  *  •  * 
(b)*  *  * 

(c)  A  schedule  showing  the  revenues  from 
the  transportation  of  gas  for  others.  This 
schedule  shall  show  by  rate  schedule  the 
base  and  test  period  volumes  and  revenues 
and  the  rates  used  to  develop  the  test  period 
revenues.  In  addition,  this  schedule  shall 
identify  rate  schedules  under  which  costs  are 
allocated  and  rate  schedules  under  which 
revenues  are  credited  for  the  test  period  in 
the  application  with  cross-references  to  the 
other  filed  schedules  of  the  application. 

(d)  A  schedule  showing  revenues 
applicable  to  the  sale  of  products.  This 
schedule  shall  show  the  name  and  location  of 
each  product  extraction  plant  handling  gas  of 
the  applicant,  the  inlet  and  outlet  annual  Mcf 
and  average  heating  value  of  the  applicant's 
gas  at  each  plant  (specify  dry  or  wet  basis) 
and  the  revenues  received  by  the  applicant 
by  product  by  month  for  each  extraction 
plant  for  both  the  base  and  test  period.  In 
addition,  the  schedule  shall  show  the  gallons 
and  price  per  gallon  used  to  develop  the 
monthly  revenues. 

(e)  A  schedule  showing  Other  Gas 
Revenues  (Account  No.  495).  This  schedule 
shall  separately  state  each  item  and  revenue 
received  for  the  transporiation  of  liquids, 
liquefiable  hydrocarbon  or  nonhydrocarbon 
constituents  owned  by  producers.  For  both 
the  base  and  test  periods,  this  schedule  shall 
indicate  by  producer  contract,  the  volume 
transported:  the  unit  rate  charged  for 
transportation;  the  revenues  received;  the 


producing  area,  including  block  number  for 
offshore  areas,  which  the  contract 
contemplates:  and  the  processing  plant  where 
the  constituents  o%vned  by  the  producer  are 
removed  from  the  gas  stream. 

Each  jurisdictional  sale  for  resale  *  *  * 
*         *         *         *         « 

j.  Schedule  H(l)-1  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  H(l}-1  to  be  a  part  of  the  working 
papers  with  respect  to  the  follo%ving  listed 
schedules  showing  the  labor  costs,  materiab 
and  other  charges  (excluding  purchased  gas 
costs)  and  expenses  associated  with  Account 
Nos.  810,  811  and  812  recorded  in  each  gas 
operation  and  maintenance  expense  account 
of  the  Uniform  System  of  Accounts.  These 
expenses  shall  be  sho%vn,  under  the 
appropriate  columnar-headings,  as  follows, 
with  subtotals  for  each  functional 
classification:  (a)  operation  and  maintenance 
expenses  by  months,  as  booked,  for  the  12 
months  of  actual  experience,  and  the  total 
thereof,  (b)  adjustments,  if  any,  to  expenses 
as  booked  and  (c)  total  adjusted  operation 
and  maintenance  expenses  claimed.  In  the 
event  the  monthly  expenses  as  presented  per 
books  reflect  any  special  accrual  or 
equalization  accounting  entries  for  internal 
purposes,  the  effect  thereof  shall  be  fully 
disclosed  and  explained.  Any  amounts  not 
currentiy  payable,  except  depreciation 
chargedtthrough  clearing  accounts,  included 
ijjogepation  and  maintenance  expenses  shall 
benlTly  explained. 

Schedule  H(ll-l(a}— Labor  Costs. 

Schedule  H(l)-l(b)—Materia\»  and  Other 
Charges  (Excluding  Purchased  Gas  Costs). 

Schedule  H(l}-l(c}— Expenses  and 
Associated  Volumes  Applicable  to  Accounts 
Nos.  810, 811  and  812.  The  expenses  and 
volumes  for  each  of  the  contra-accounts  for 
both  base  and  test  periods  shall  be  shown. 
***** 

k.  Newly  redesignated  Schedule  H(l}- 
2  is  amended  by  adding  at  the  end 
thereof: 

Schedule  H(l)-2  *  *  *  A  pipeline  operating 
under  the  "PGA  option"  for  purchased  gas 
costs  shall  nie  a  separate  attachments  as  part 
of  this  schedule  which  sets  forth  the 
development  of  the  purchased  gas  costs  for 
the  test  period  including  volumes,  the  PGA 
rate  utilized,  the  filing  date.  Docket  No.,  and 
date  of  Commission  order  underlying  such 
unit  rate. 
•         •         •         •         • 

1.  Statement  H(2)  is  amended  by 
revising  the  title,  revising  the  first 
sentence,  and  adding  a  new  sentence 
immediately  after  the  first  sentence  to 
read  as  follows: 

Statement  H(2)— Depreciation,  depletion, 
amortization  and  negative  salvage  expenses. 
This  statement  shall  show  separately  the  gas 
plant  depreciation,  depletion,  amortization 
and  negative  salvage  expenses  by  functional 
classifications.  The  production  and  gathering 
function  and  the  transmission  function  shall 
be  further  classified  as  onshore  and     J 
offshore.*  *  * 

m.  Schedule  H(2)-l  is  amended  by 
revising  it  to  read  as  follows: 


Schedule  H(2H— Then  shall  be  included 
in  support  of  Statement  H(2)  a  reconciliation 
of  the  depreciable  plant  shown  therein  with 
the  aggregate  investment  in  gas  plant  shown 
in  Statement  C,  and  the  expense  thereon 
charged  in  the  first  instance  to  other  than 
prescribed  depreciation,  depletion, 
amortization  and  negative  salvage  expense 
accounts.  The  production  and  gathering 
function  and  the  transmission  function  shall 
be  classified  between  onshore  and  offshore. 
***** 

n.  Schedule  H(3)-l  is  amended  by 
removing  the  words  "and  the  three 
previous  year"  from  the  end  of  the  first 
sentence. 

o.  Schedule  H(4]  is  amended  by 
removing  the  words  "Schedule  H(4)" 
and  inserting  in  their  place,  the  words 
"Statement  H(4)":  and  by  adding  a  new 
sentence  at  the  end  of  the  first  sentence. 
As  amended,  the  statement  shall  read  as 
follows: 

Statement  H(4}— Other  taxes.  This 
statement  shall  show  the  gas  utility  taxes, 
other  than  Federal  or  state  income  taxes  in 
separate  columns,  as  follows:  (a)  Tax 
expense  per  books  for  the  12  months  of  actual 
experience,  (b)  adjustments,  if  any,  to 
amounts  booked,  and  (c)  the  total  adjusted 
taxes  claimed.  Provide  the  details  of  the  kind 
and  amount  of  taxes  paid  under  protest  or  in 
connection  with  taxes  under  litigation. 
***** 

p.  Schedule  1-4  is  amended  by 
revising  it  to  read  as  follows: 

Schedule  1-4 — Details  of  base  and  test 
period  costs  of  compression  and 
ti-ansportation  of  gas  by  others  setting  forth 
for  each  service  the  name  of  the  transporter, 
the  rate  schedule  or  other  designation,  the 
base  and  test  period  volumes  (contract 
demand  and  annual)  and  the  demand  and 
commodity  rates  utilized  to  develop  the  costs. 
In  addition,  the  applicant  shall  identify  those 
services  which  are  shori-term  or  limited  term 
transportations  under  NGA  and  NGPA  with 
appropriate  section  designafi^on. 
***** 

q.  Schedule  1-7  is  amended  by 
removing  the  reference  to  "page  567"  in 
the  first  sentence  and  inserting  in  place 
thereof  reference  to  "pages  518  and  519"; 
and  by  adding  at  the  end  thereof  the 
following  new  sentence: 

The  schedule  shall  show  by  accounts, 
purchases  made  or  projected  pursuant  to 
NGPA  section  311  and  section  157.45  of  the 
Commission's  regulations. 

***** 

r.  Statement  N  is  amended  by 
removing  the  words  "for  the  test  period" 
from  the  end  of  the  last  sentence  in  the 
first  paragraph. 

8.  Statement  O  is  amended  by  revising 
it  to  read  as  follows: 

Statement  O — Description  of  Company 
Operations.  A  description  of  the  company's 
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area  and  divenity  of  opefationt  induding  the 
following: 

(1)  A  detailed  aysteai  map  ia  required  only 
if  significant  change*  hove  occurred  siace  the 
fifing  of  the  last  FEKC  Porm  No.  2. 

(2)  A  complete  rate  history  showing  filing 
and  rat*  lerels  aince  the  beginning  of  the 
company  with  a  brief  description  of  each 
filing.  Sndi  rata  history  need  be  filed  every 
three  years  and  any  genernl  rale  fihng  made 
in  the  interim  reflect  only  those  changes  since 
ihe  last  complete  rate  history  filing. 

(3)  A  detailed  history  of  each  major 
expansion  (new  service),  and  major 
abandonment  certificate  issued  to  the 
company  by  FERC  filing  for  the  last  three 
yeara  of  the  company,  along  with  a  brief 
description  of  each  certificate.  Suck  3  year 
certificate  histofy  need  be  filed  every  3  years 
and  any  general  rate  filing  made  in  tfie 
interim  reflect  oaly  those  changes  since  the 
last  3  year  rate  history  filmg. 

(4)  A  detailed  description  of  how  the 
company  designs  and  operates  its  systems, 
including  design  temperature  or  temperatures 
and  the  effect  of  conjunctive  billing  on  design 
considerations.'  i 

•         *         »     '   •         • 

|Fm  IXic  83-23123  Fitsd  S-Z3-B3.  8»«5  rfin| 
BKiJHQ  COOK  ariT-ci-H 


DEPARTMEKr  OF  THE  TREASURY 

Bureau  of  Amhoi,  ToImcco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  4831 

EstaUishntetie  of  Cohimfoia  Valley 
Viticuftural  Area 

agency:  Bureau  of  Alcohol  Tobacco 
and  Fireamre  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  considering  the 
establishment  of  an  Amerfcan 
viticultural  area  in  Washington  and 
Oregon  knowTD  as  "Columbia  Valley." 
This  proposal  is  the  result  of  a  petition 
filed  by  Walter  Clore  of  Prosser, 
Washington,  and  of  a  petition  filed  by 
William  Blosser  of  the  Sokol  BFosser 
Winery,  Dundee,  Oregoiv  The 
establishment  of  the  Columbia  Valley 
viticultural  area  and  the  use  of  the 
viticultural  area  name  in  wine  labeling 
and  advertising  will  allow  wineries  to 
designate  the  specific  grape-growing 
area  where  their  wines  originate,  and 
will  help  consomers  to  identify  the 
wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  October  11. 1983. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
DivisioD,  Bureau  at  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington. 


DC  20044-03%,  Attention:  Notice  No. 
483. 

Copies  of  the  petitions,  the  proposed 
regolations,  the  appropriate  map*,  and 
written  coffimenti  will  be  available  for 
pnbbc  inspection  during  normal 
banness  hours  at:  ATF  Reading  Room. 
Office  0^  Pnblic  Affairs  and  Disclosure. 
Room  440S,  Fedei:al  Building,  12th  and 
Pennsylvania  Aveme  NW.  Washington. 
DC 

FOR  FURTHER  INFORMATION  COWT  ACH 

Charles  N.  Bacon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226. 
Telephone.  202-566-7828. 

SUPPIEMENTARY  WrORMATKHC 

Baekgromd 

Title  27.  CFR.  Part  4.  provides  for  the 
establishment  of  definite  viticultural 
areas.  These  regulations  also  provide  for 
the  name  of  an  approved  viticultural 
area  to  be  used  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements.  American  viticultural 
areas  are  listed  in  27  CFR  Part  9. 

Sections  9.11  and  4.25a  (e)(1).  <rf  Title 
27,  CFR  define  an  American  vitictdtural 
area  as  a  delimited  grape-growing 
region  distinguishable  by  geographical 
features^  Section  4.25a(e)(Z}  outlines  the 
procedure  for  proposing  an  Americ»i 
viticultural  area.  Any  interested  person 
may  petibon  ATF  to  establish  a  grape- 
growing  region  as.  a  viticultaral  area. 
Tlie  petition  should  include: 

(a)  Evidence  that  the  name  df  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petiticNi: 

(b)  Ffistorical  or  ctment  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (ch'raate. 
soil,  elevation,  physical  features,  etc.). 
which  distinguiri)  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  descripti«)n  of  the  specific 
boittdahes  of  the  viticaltuial  area. 
based  on  features  which  are  found  on 
United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  Ute  iq)propriate  U.S£.S. 
maps  with  the  boandaries  prominently 
marked. 

Petitions 

ATF  lias  been  petitioned  by  Mr. 
Walter  j.  Clore,  a  wine  consattant  in 
Prosser,  Washington,  to  establish  a 
viticultaral  area  in  Washington  known 
as  "Colianbia  Valley." 

ATF  has  received  a  separate  petition 
from  Mr.  William  Blosser  of  the  Sokol 


Blosser  Winery  in  Dundee,  Oregon,  lo 
include  an  adjacent  portion  of  Oregon 
within  the  Columbia  Vaiey  vrticuitural 
area.  The  geographic  criteria  osed  by 
both  petitioners  to  define  the  boundaries 
is  the  same,  and  the  proposed  Columbia 
Valley  viticultnral  area  includes 
portions  of  both  Waslnngten  and 
Oregon. 

Name 

The  name  "Cohirabra  Valley"  is  well 
estaWisbed.  In  1891-1806,  the  Lewis  and 
Clark  Pacific  Expedition  explored  and 
mapped  the  area,  and  their  maps  show 
both  the  Columbia  River  and  the 
Coitmrbia  Valley.  Later,  other  explorers 
and  pioneers  referred  io  the  treeless 
basin  in  Washington.  Oregon,  and  Idaho 
as  the  Columbia  Valley.  Columbia  Plain. 
Great  Columbia  Plain,  Cohnnbia 
Plateati.  Coiimibia  Basin  and  Inland 
Empire.  The  term  Columbia  Valley  is  in 
widespread  usage  today  as  referring  to 
the  proposed  area,  and  appears  in 
literatme,  magazines,  newspapers,  and 
maps  of  the  area. 

Clinale 

Climate  is  one  feature  whidi 
differentiates  the  Coiimibia  Valley  horn 
surroimding  areas.  In  general,  the 
climate  may  be  characterized  by  the 
length  of  the  growing  season,  total 
degree  days,  and  rainfall. 

Growing  season.  Total  fixjst  free  days 
(32  degrees  F.)  within  the  Columbia 
Valley  average  150  or  more  per  year. 
The  growing  season  ranges  from  a  high 
of  204  days  at  The  Oafles  to  201  days  at 
Chelan.  Wash.;  194  days  at  the  Grand 
Coulee  Dam  and  at  Mflton-Freewater. 
Oreg.;  186  days  at  Ephrata.  Wash^  184 
days  at  Kennewick  and  Yakima;  175 
days  at  Brewster.  Wash.;  171  days  at 
Walla  WaDa;  164  days  at  Wasco.  Oreg^ 
157  days  at  Qarkston  Heights.  Wash.; 
and  152  days  at  Moro  and  Heppner, 
Oreg.  Areas  outside  the  Columbia 
Valley  experience  a  growing  season  of 
less  than  150  days  with  seasons 
averaging  128  days  at  Goldendale. 
Wadu  132  days  at  Qe  Elum.  Wash.;  87 
days  at  Plain.  Wash.;  124  days  at 
Cohrille.  Wash^  121  days  at  Colfax. 
Wash.;  and  137  days  at  Dufur.  Oreg, 

Although  the  petitioner  included  all  of 
that  part  of  Washington  within  the 
proposed  Columbia  Valley  viticultural 
area  which  is  known  by  that  name.  ATF 
finds  that  the  dknatic  evidence 
indicates  the  portitm  of  the  valley  lying 
between  the  Snake  River  and  Banks 
Lake  experience  a  shorter  growing 
season  similar  to  areas  outside  the 
Columbia  Valley  (Colfax  121  days. 
RitzviBe  137  days.  Moses  Lake  143  days. 
Odessa  124  days.  Hatton  135  days. 
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Wilson  Creek  130  days).  Therefore,  ATF 
has  concluded  this  area  should  be 
excluded  from  the  proposed  Columbia 
Valley  viticultural  area.  Accordingly,  the 
proposed  boundaries  exclude  the  area 
east  of  Washington  Highway  25;  south 
of  the  township  line  between  T.  26  N. 
and  T.  27  N.;  east  of  E^nks  Lake.  Coulee 
City,  and  Soap  Lake;  east  of  a  line 
between  Soap  Lake,  Moses  Lake,  and 
Connell;  and  north  of  Washington  _ 

Highway  280,  28,  and  127  between 
Connell.  Washtucna,  La  Crosse,  and 
Colfax. 

Degree  days.  Total  degree  days  as 
measured  by  the  scale  developed  by 
Winkler  and  Amerine  of  the  University 
of  California  generally  range  between 
2000  and  3000  for  areas  within  the 
Columbia  Valley  although  some 
locations  experience  readings  well  in 
excess  of  3000  degree  days.  Typical 
readings  are  2636  degree  days  at 
Kennewick.  Wash.:  2666  at  Sunnyside, 
Wash.:  2274  at  Yakima:  2818  at 
Wenatchee,  Wash.:  2512  at  Grand 
Coulee  Dam,  Wash.;  2605  at  Clarkston 
Heights.  Wash.;  2881  at  Walla  Walla 
(FAA);  3230  at  Richland,  Wash.;  3014  at 
The  Dalles;  2073  at  Moro,  Oreg.;  2040  at 
Heppner,  Oreg.;  3006  at  Milton- 
Freewater,  Oreg.:  and  2711  degree  days 
at  Pendleton.  Surrounding  areas 
experience  less  than  2000  degree  days 
with  1820  at  Goldendale,  Wash.;  1678  at 
Cle  Elum.  Wash.;  and  1901  degree  days 
at  Colviile,  Wash. 

Rainfall.  The  third  climatic  condition, 
rainfall,  is  substantially  less  within  the 
Columbia  Valley  than  in  surrounding 
areas.  Within  the  Columbia  Valley 
rainfall  is  less  than  15  inches  annually, 
ranging  from  a  low  of  6  to  9.9  inches 
throughout  Benton  County,  Wash.,  to  10 
inches  in  Wenatchee,  Wash.;  15  inches 
in  Walla  Walla:  13  inches  in  Clarkston 
Heights,  Wash.;  14  inches  at  The  Dalles; 
12  inches  at  Moro,  Oreg.:  13 V4  inches  at 
Miiton-Freewater,  Oreg.;  and  12  inches 
at  Pendleton.  Rainfall  in  surrounding 
areas  is  higher,  with  an  annual  average 
of  17  inches  at  Goldendale,  Wash.;  22 
inches  at  Cle  Elum.  Wash.;  17  inches  at 
Colviile,  Wash.;  and  39  inches  at  Mill 
Creek,  Wash. 

Overall,  the  Columbia  Valley  may  be 
characterized  as  experiencing  a  growing 
season  of  over  150  days,  a  total  degree 
day  average  of  over  2000,  and  annual 
rainfall  of  15  inches  or  less. 

Topography  and  Geographical  Featurm 

The  Columbia  Valley  is  a  large, 
treeless  basin  surrounding  the  Yakima, 
Snake  and  Columbia  Rivers  in 
Washington  and  Oregon.  The  area  is 
distinguished  by  its  broadly  undulating 
or  rolling  surface,  cut  by  rivers  and 
broken  by  long  sloping  basaltic  uplifts 


extending  generally  in  an  east-west 
direction.  The  area  is  dominated  by  its 
major  rivers. 

The  Cascade  Mountain  Range  forms 
the  western  boundary  of  the  Columbia 
Valley.  These  mountains  intercept  moist 
Pacific  air.  and  contribute  significantly 
to  the  semi-arid  climate  of  the  valley.  To 
the  north,  the  Okanogan  Highlands  form 
the  boundary  while  on  the  east  the 
Greater  Spokane  area  and  the  eastern 
portion  of  the  high  rolling  Palouse^ 
Prairie  constitute  the  boundary  mthe 
valley.  The  southern  boundary  is 
defined  by  the  Blue  Mountains,  the  2000' 
contour  line  and  the  foothills  of  the 
Cascade  Mountains  southwest  of  the 
Columbia  River.  The  Columbia  Valley  is 
treeless  while  all  surrounding  areas  are 
forested.  Elevation  in  surrounding  areas 
exceeds  2000"  while  the  elevation  in  the 
Columbia  Valley  generally  does  not 
exceed  2000'.  These  factors  differentiate 
the  Columbia  Valley  from  surrounding 
areas. 

Proposed  Boundaries 

The  Columbia  Valley  contains 
approximately  23.000  square  miles,  has 
a  maximum  length  of  185  miles  from  east 
to  west,  and  200  miles  from  north  to 
south.  ATF  is  proposing  the  entire 
Columbia  Valley  as  a  viticultural  area 
except  for  the  portion  between  Banks 
Lake  and  the  Snake  River.  This  deletion 
leaves  approximately  18,000  square 
miles  in  the  proposed  viticultural  area. 
Proposed  boundaries  are  set  out  in  the 
regulatory  text  of  9  9.69. 

The  proposed  area  includes  the 
Yakima  Valley  viticultural  area, 
recognized  in  T.D.  ATF-128,  April  4, 
1983  [48  FR  14374].  Furthermore,  the 
area  around  Walla  Walla  has  been 
proposed  as  an  American  viticultural 
area  in  Notice  No.  471,  June  27. 1983  (48 
FR  29541). 

ATF  recognizes  that  the  proposed 
Columbia  Valley  viticultural  area  is 
large.  We  therefore,  request  comments 
on  whether  any  geographic  or  climatic 
factors  exist  which  would  enable  the 
viticultural  area  to  be  reduced  in  size. 

Evidence  of  Viticulture 

Grapes  are  not  indigenous  to  the  area, 
but  both  Vinifera  and  Labrusca  vines 
are  grown  throughout  the  area.  The 
oldest  planted  Vinifera  vines  still  in    • 
existence  were  planted  by  German 
immigrants  in  the  Tampico  vicinity,  west 
of  Union  Gap,  in  1871.  Others  were 
planted  in  the  Kennewick  area  in  1895, 
and  in  the  Walla  Walla  area  by  1899. 

Planting  of  premium  Vinifera  grapes 
began  in  the  Columbia  Valley  in  the  mid 
1960's.  By  1981  there  were  over  6.610 
acres  of  Vinifera  grapes  including  2.700 
acres  of  bearing  vineyards.  Large 


vineyards  exist  near  Granger  and 
Grandview  in  the  Yakima  Valley,  north 
of  Pasco,  and  along  the  Columbia  River 
near  Paterson.  Other  Vinifera  vineyards 
exist  farther  west  along  the  Columbia 
River,  on  the  Wahluke  Slope,  in  Quincy 
near  Ellensburg.  in  the  Walla  Walla 
area  and  on  the  south  bank  of  the 
Columbia  River.  Predominant  varieties 
include  White  Riesling,  Chenin  Blanc, 
Chardonnay,  Cabernet  Sauvignon, 
Gewurztraminer,  Merlot,  Semillon, 
Sauvignon  Blanc,  Muscat,  Pinot  Noir. 
and  Grenache.  Nearly  20,000  acres  of 
Concord  grapes  also  grow  within  the 
proposed  viticultural  area,  but  they  are 
not  used  in  wine  production. 

Nine  wineries  are  present  within  the 
Columbia  Valley,  with  others  expected 
to  be  bonded  in  the  near  future. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  viticultural  area.  ATF  is 
especially  seeking  comments  regarding 
the  boundaries  of  the  area  as  proposed. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
respondent  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
viticultural  area  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45  day  comment  period.  The  request 
should  include  reasons  why  the 
respondent  feels  that  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  public 
hearing  will  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  Rnal  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  adopted  will  allow  the 
petitioners  and  other  persons  to  use  the 
appellation  of  origin  "Columbia  Valley" 
on  wine  labels  and  in  wine  advertising. 
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This  proposal  it  not  expected  to  have 
'significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeepoig  or  other  coni|riiance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  mle  if  issued 
as  a  final  rule,  will  not  have  a  signficant 
economic  impact  on  a  substantiaJ 
number  of  small  entities. 

Compliance  WHb  Executire  Order  12291 

It  has  been  determined  that  this 
proposed  rule  ie  not  a  "major  rule" 
within  the  meaning  of  Execntive  Order 
12291  of  Febmaty  17. 1981.  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection.  . 
Viticultural  areas.  Wine. 

Paperwork  Redaction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed.  1 1 

Drafting  Infonnatioii 

The  principal  author  of  this  document 
is  Charles  N.  Bacon.  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS  1 1 

Paragraph  1. — ^The  table  of  sections  in 
27  CFR  Part  9  i«  amended  by  adding 
1 9.74. 


Araaa 


VMcuNural 


S9.74    CdumMaValay. 

Par.  2.  Subpart  C  is  amended  by 
adding  $  9.74  which  reads  as  follows: 

{9.74    CofcwnMa  Vaiay. 

(a)  Name.  The  nuae  at  tbe  viticnltural 
area  described  in  this  section  is 
"Cohimbia  Valley." 

(b)  Approved  maps.  The  approved 
maps  for  deterBuniqg  the  boundary  of 
the  Columbia  Valley  viticuitHral  area 
are  nine  1:250UX)0  scale  U.StG.S.  maps. 
They  are  entitled: 

(1)  "Concrete.  Washington.  U.S.; 
British  Columbia.  Canada,"  edition  of 
1955.  limited  revision  1982; 

(2)  "Okam^an.  Washington,"  Edition 
of  1954.  limited  revision  1963: 

(3)  "Pendleton.  Oregon.  Washington." 
edition  of  1953.  revised  1973; 

f4)  "Pullman.  Washington.  Idaho." 
edition  of  1^5.  revised  1974; 

(5)  "Ritzville.  Washington."  edrtion  of 
1953,  limited  revision  1965; 

(6)  "The  Dalles.  Oregon.  Wastangton." 
edtion  of  1953,  revised  1971; 

(7)  "Walla  Walla.  Washii^ton. 
Oregon."  edition  of  1953.  limited 
revision  1963; 

(8)  "Wenatchee,  Washington."  edition 
of  1957.  revised  1971;  and 

(9)  "Yakima.  Washington."  edition  of 
1958.  revised  1971. 

(c)  Boundaries.  The  Columbia  Valley 
viticultural  area  is  located  in  Adams. 
Benton,  Chelan,  Columbia,  Douglas, 
Ferry,  Franklin.  Garfield,  Grant,  Kittitas. 
Klickitat,  Lincoln.  C^anogan.  Stevens, 
WaDa  Walla.  Whitman,  and  Yakima 
Counties.  Washington,  and  in  Cillman, 
Morrow,  Sherman,  Umatilla,  and  Wasco 
Counties,  Oregon.  The  beginning  point  is 
found  on  "The  Dalles"  U.S.G.S.  map  at 
the  confluence  of  the  Kliddtat  and 
Columbia  Rivers. 

(1)  Then  north  and  east  following  the 
Klickitat  and  Little  Klickitat  Rivers  to 
U.S.  Highway  97  northeast  of 
Goldendale; 

(2)  Then  north  following  U.S.  Highway 
97  to  the  1000*  contour  line  southwest  of 
Hembre  Mountain; 

(3)  Then  west  following  the  Toppenish 
Ridge,  across  unnamed  mountain  of 
2172'  and  2363'  eleviation.  to  the  peak  of 
Toppenish  Mountain,  elevation  3809'; 

(4)  Then  northwest  in  a  straight  line 
for  approximately  11.3  miles  to  the 
intersection  of  Agency  Creek  with  the 
township  line  between  R.  15  E.  and  R.  16 
E; 

(5)  Then  north  following  the  township 


line  between  R.  15  E.  and  R.  16  E.  to  the 
Tieton  River 

(6)  Then  northeast  followii^  the 
Tieton  River  to  the  conftuence  writh  the 
Naches  Riven 

(7)  Then  east  in  a  straight  line  for 
approximately  15.3  miles  to  the 
intersection  of  the  46*  45'  latitude  line 
with  the  Yakima  River; 

(8)  Then  Then  north  following  the 
Yakima  River  to  the  confluence  with  the 
North  Branch  Canal  approximately  one 
mile  northwest  of  Throp; 

(9)  Then  north,  east  and  southeast 
following  the  North  Branch  Canal  to  its 
intersection  with  U.S.  Interstate  90  in 
Johnson  Canyon; 

(10)  Then  east  following  VS. 
Interstate  90  to  the  Cohimbia  Riven 

(11)  Then  north  following  the 
Columbia  River  to  the  township  line 
between  T.  21  N.  and  T.  22  N. 
immediately  north  of  the  Rock  Island 
Dam; 

(12)  Then  west  following  the  township 
line  between  T.  21  N.  and  T.  22  N.  for 
approximately  7.1  miles  [irom  the  west 
shore  of  the  Columbia  River)  to  2800' 
contour  line  immediately  west  of 
Squilchuck  Creek; 

(13)  Then  north  and  west  following 
the  2000'  contour  line  to  the  township 
line  between  R.  18  E.  and  iL^19  E.  west 
of  the  landing  area  at  Cashmere-Oryden; 

(14)  Then  north  foUowing  the 
township  line  between  R.  18  E.  and  R.  19 
E.  for  approximately  4.4  miles  to  the 
2000'  contour  line  in  OUala  Canyon; 

(15)  Then  east  north,  and  northwest 
following  the  2000*  contour  line  to  the 
township  line  between  R.  19  E.  and  R.  20 
E.  immediately  west  of  Ardenvoir 

(16)  Then  north  following  the 
township  line  between  R.  19  E.  and  R.  20 
E.  for  approximately  2.8  miles  to  the 
2000'  contour  line  immediately  north  of  a 
secondary  road; 

(17)  Then  southwest  and  north 
following  the  200^  contour  line  to  the 
township  line  between  T.  28  N.  and  T.  29 
N.: 

(18)  Then  east  following  the  township 
line  between  T.  28  N.  and  T.  29  N.  for 
approximately  2.1  miles  to  the  2000' 
contour  line  immediately  east  of  Lake 
Chelan: 

(19)  Then  southeast  and  north 
following  the  2000'  contour  line 
(beginning  in  the  "Wenatchee"  U.S.G3. 
map,  passing  through  the  "Ritzvill'  and 
"Okanogan"  maps,  and  ending  in  the 
"Concrete"  map)  to  the  point  where  the 
2000'  contour  line  intersects  the 
township  line  between  T.  30  N.  and  T.  31 
N.  immediately  west  of  Methow; 

(20)  Then  east  following  the  township 
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between  T.  30  N.  and  T.  31  N.  for 
approximately  20.2  miles  to  the  2000* 
contour  line  east  of  Monse: 

(21)  Then  south  and  east  following  the 
2000*  contour  line  to  the  township  line 
between  T.  30  N.  and  T.  31  N.  west  of 
AlkaU  Lake; 

(22)  Then  northeast  in  a  straight  line 
for  approximately  10.7  miles  to  the  point 
of  intersection  of  the  2000'  contour  line 
with  Coyote  Creek; 

(23)  Then  east,  north,  south,  east,  and 
north  following  the  2000'  contour  line  to 
the  township  line  between  T.  29  N.  and 
T.  30  N.  immediately  west  of  the  Sanpoil 
River, 

(24)  Then  east  following  the  township 
line  between  T.  29  N.  and  T.  30  N.  for 
approximately  2.3  miles  to  the  2000* 
contour  line  immediately  east  of  the 
Sanpoil  Riven 

(25)  Then  south,  east,  and  north 
following  the  2000'  contour  line  to  the 
township  line  between  T.  29  N.  and  T.  30 
N.  at  Ninemile  Flat; 

(26)  Then  east  following  the  township 
line  between  T.  29  N.  and  T.  30  N.  for 
approximately  10.7  miles  to  the 
township  line  between  R.  36  E.  and  R.  37 
EL; 

(27)  Then  south  following  the 
township  line  between  R.  36  N.  and  R.  37 
E.  to  the  township  line  between  T.  26  N. 
and  T.  27  N.; 

(28)  Then  west  following  the  township 
line  between  T.  26  N.  and  T.  27  N.  to 
Banks  Lake; 

(29)  Then  south  following  Banks  Lake 
to  Dry  Falls  Dam; 

(30)  Then  west  and  south  following 
U.S.  Highway  2  and  Washington 
Highway  17  to  the  intersection  with 
Washington  Highway  28  in  Soap  Lake; 

(31)  li^en  southeast  in  a  straight  line 
for  approximately  4.7  miles  to  the  source 
of  Rocky  Ford  Creek  near  a  fish 
hatchery; 

(32)  "Then  south  following  Rocky  Ford 
Creek  and  Moses  Lake  to  U.S.  Interstate 
90  southwest  of  the  town  of  Moses  Lake; 

(33)  Then  east  following  U.S. 
Interstate  90  to  the  Burlington  Northern 
(Northern  Pacific)  Railroad  right-of-way 
at  Raugust  Station; 

(34)  Then  south  following  the 
Burlington  Northern  (Northern  Pacific) 
Railroad  right-of-way  to  Washington 
Highway  260  in  Connell; 

(35]  Then  east  following  Washington 
H^way  260  through  Kahlotus  to  the 
intersection  with  Washington  Highway 
28  in  Washtucna; 

(36)  Then  east  following  Washington 
Highway  26  and  127  through  La  Crosse 
and  Dusty  to  the  intersection  with  U.S. 
Highway  195  at  Colfax; 

(37)  Tlien  south  following  U.S. 
Highway  195  to  the  Washington— Idaho 
State  boundary; 


(38)  Then  south  following  the 
Washington — Idaho  State  boundary  to 
the  Snake  River  and  continuing  along 
the  Snake  River  to  the  confluence  with 
Asotin  Creek; 

(39)  Then  west  following  Asotin  Creek 
and  Charley  Creek  to  the  township  line 
between  R.  42  E.  and  R.  43  E.; 

(40)  Then  north  following  the 
township  line  between  R.  42  E.  and  R.  43 
E.  to  Washington  Highway  128  in  Peola; 

(41)  Then  north  following  Washington 
Highway  128  to  the  intersection  with 
U.S.  Hi^way  12  in  Pomeroy; 

(42)  Then  west  following  U.S. 
Highway  12  for  approximately  5  miles  to 
the  intersection  with  Washington 
Highway  126  [in  Zumwalt]; 

(43)  Then  southwest  following 
Washington  Highway  128,  and  U.S. 
Highway  12  (indicated  as  U.S.  Highway 
410  on  the  "Walla  Walla"  U.S.G.S.  map) 
through  Marengo,  Dayton,  and 
Waitsburg  to  Dry  Creek  in  Dixie; 

(44)  Then  south  in  a  straight  line  for 
approximately  1.5  miles  to  die  2000' 
contour  line  marking  the  watershed 
between  Dry  Creek  and  Spring  Creek: 

(45)  Then  south  and  southwest 
following  the  2000'  contour  line  to  the 
place  where  it  crosses  Oregon  Highway 
74  in  Windmill,  Oregon; 

(46)  The  west  following  Oregon 
Highway  74  to  Highway  207  in  Heppnen 

(47)  Then  southwest  following  Oregon 
Highway  207  to  Highway  206  in  Ruggs; 

(48)  Then  northwest  following  Oregon 
Highway  206  to  the  intersection  with  the 
township  line  between  T.  1  S.  and  T.  2 
S.; 

(49)  Then  west  following  the  township 
line  between  T.  1  S.  and  T.  2  S.  to  the 
Deschutes  River; 

(50)  Then  north  following  the 
Deschutes  River  to  the  Willamette  Base 
Line; 

(51)  Then  west  following  the 
Willamette  Base  Line  to  the  township 
line  between  R.  12  E.  and  R.  13  E.; 

(52)  Then  north  following  the 
township  line  between  R.  12  E.  and  R.  13 
E.  to  the  Columbia  River 

(53)  Then  west  following  the 
Columbia  River  to  the  confluence  with 
the  Klickitat  River  and  the  point  of 
beginning. 

.  Signed:  August  3, 1983. 
Stephen  E.  Higgins, 
Director^ 

Approved:  August  8, 1983. 
David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations). 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  250  and  252 
Definition  of  "Area  Adjacent  to  a  State" 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  definition  of  "area  adjacent 
to  a  State"  to  that  portion  of  the  Outer 
ConHnental  Shelf  (OCS)  included  within 
a  planning  area  if  such  planning  area  is 
bordered  by  that  State.  The  Department 
of  the  Interior  (DOI)  contends  that  this 
change  will  facilitate  the  proper 
inspection  of  privileged  information  by 
an  affected  State  concerning  any 
activity  on  the  OCS  adjacent  to  such 
State. 

DATE:  Comments  must  be  delivered  or 
postmarked  no  later  than  September  23, 
1983. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Department 
of  the  Interior,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  646,  Reston,  Virginia  22091. 
Attention:  David  A.  Schuenke. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke,  telephone:  (703) 
860-7916,  (FTS)  928-7916. 

SUPPLEMENTARY  INFORMATION:  Section 
26  of  the  OCS  Lands  Act,  43  U.S.C.  1352, 
Permits  the  Governor  of  any  affected 
State  pursuant  to  an  agreement  with  the 
Secretary  to  designate  an  official  to 
inspect  any  privileged  information 
received  by  DOI  regarding  any  activity 
on  the  OCS  adjacent  to  such  State.  As 
the  act  does  not  specifically  define  the 
phrase  "Area  adjacent  to  a  State,"  for 
these  purposes  the  regulations  must 
provide  a  definition  in  order  to 
determine  what  information  a  State  is 
permitted  to  inspect.  The  current 
regulations  define  "area  adjacent  to  a 
State"  as  "that  portion  of  the  OCS  which 
would  be  within  the  area  of  a  State  if 
the  State's  boundaries  were  extended 
seaward  to  the  outer  margin  of  the 
OCS."  For  purposes  of  identifying  the 
extended  boundaries,  DOI  employed  the 
use  of  boundaries  established  by  the 
National  Oceanic  and  Atmospheric 
Administration  for  purposes  of  the 
Coastal  energy  Impact  Program  (CEIP). 
In  the  alternative,  States  were  invited  to 
adopt  their  own  mutually-acceptable 
boundaries.  Some  States  have  objected 
to  the  use  of  CEIP  boundaries  and  have 
suggested  the  use  of  Minerals 
Management  Service  (MMS)  planning 
areas  in  determining  areas  adjacent  to  a 
State.  Recognizing  that  a  State  has  a 
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legitimate  interest  in  obtaining  access  to 
information  on  CXIS  activities  adjacent 
to  such  a  State,  DOI  is  proposing  to 
amend  the  regulations  to  accommodate 
that  legitimate  State  interest 

The  use  of  planning  areas  to 
determine  areas  of  the  OCS  which  are 
adjacent  to  a  State  makes  use  of 
geographic  boundaries  which  are 
established  by  MMS  and  are  used  in  the 
lease  offering  process.  The  list  below 
gives  the  established  planning  areas  and 
the  States  which  border  each  planning 
area. 


38501 


North  AflarMc  Ptafwiing  Aim.. 
mt-MUntc  PiMining  >Iim 


II 


Sou»i  MmHic  Plaining  Area.. 


Eailam  GuN  o(  Modm  Pl«v 

ning  Araa. 
Central  &M  of  Meiaeo  Plav 

ning  Area. 
Wealam  GuN  of  Mexico  Plvv 

ning  Area. 
Southern    Cattoiiiia    Plwinng 

Area. 


Maaaachusetti^ 


Mawachuaum.  Rhode 
Marat  ConnacticU.  Near 
Voili.  New  Jenay.  Dala- 
•«are.  Marytand.  Wgna. 
and  North  Caroina. 

Caraina.      South 
Caroina.    Georgia,    and 


Honda  and  AiabMna. 

AUbama.    Msiiteippi.   wid 
Louisiana. 

Texaa. 

CaiKxn*. 


Central  and  Northern  CaMomta 

Oo 

Planning  Area. 

Aiaafca. 

Barrow  Arch  Planrang  Araa 

Da 

Oo. 

Navann  Baain  PIvnng  Area 

None. 

St    George    Baan    Ptwming 

Ala*a. 

Area. 

North  AleuIMn  Baain  Planning 

Do. 

Area 

Da 

Da 

Coo*  Inlet  Planning  Ar«..._ 

Do 

GuH  ol  Alaika  Planning  Area-.... 

Da 

In  the  Alaska  OCS  Region,  the 
Navarin  Basin  Planning  Area  does  not 
include  the  area  immediately  seaward 
of  Alaska  and.  as  a  result,  is  not 
bordered  by  any  State.  Since  the 
Navarin  Basin  Planning  Area  is  the  first 
planning  area  seaward  of  Alaska,  MMS 
believes  that  it  should  be  deemed 
adjacent  to  Alaska,  and  the  definition  is 
broadened  to  include  this  area. 

As  this  is  an  alteration  of  a  definition 
to  accommodate  State  interests  in 
inspecting  privileged  information.  EKDl 
has  determined  that  this  document  is  not 
a  major  rule  under  Executive  Order 
12291. 

The  DOI  also  certifies  that  this  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  as  the  entities  that 
engage  in  activities  on  the  OCS  are  not 
considered  small  due  to  the  teclwiical 
complexity  and  financial  resources 
necessary  to  conduct  such  activities. 
This  rule  does  not  contain  information 


collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
Author  This  document  was  prepared 
by  John  Mirabella.  Offshore  Rules  and 
Operations  Division,  Minerals 
Management  Service. 

List  of  SubjecU 

30  CFR  Part  250 

Continental  sheU,  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations.  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties,  Rpelines. 
Public  lands/mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  252 

Continental  shelf.  Freedom  of 
information.  Intergovernmental 
relations.  Oil  and  gas  exploration.  Public 
lands/mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  27, 1963 
William  P.  PMdley. 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  250-4AMENDE0] 

For  the  reasons  set  forth  above,  it  is 
proposed  that  30  CFR  Parts  250  and  252 
be  amended  as  shown: 

1.  In  S  250.2,  paragraph  (ej  is  revised 
to  read  as  follows: 

S2S0.2    Definitions. 


(e)  "Area  adjacent  to  a  State"  means 
all  of  that  portion  of  the  OCS  included 
within  a  planning  area  if  such  planning 
area  is  bordered  by  that  State.  The 
portion  of  the  OCS  in  the  Navarin  Basin 
Planning  Area  is  considered  to  be 
adjacent  to  the  State  of  Alaska. 
*        «        *        »        » 

PART  252— {AMENDED] 

2.  In  §  252.2,  paragraph  (eJ  is  revised 
to  read  as  follows: 

9252.2    Definition*. 


(e)  "Area  adjacent  to  a  State"  means 
all  of  that  portion  of  the  OCS  included 
within  a  planning  area  if  such  planning 
area  is  bordered  by  that  State.  The 
portion  of  the  OCS  in  the  Navarin  Basin 
Planning  Area  is  considered  to  be 
adjacent  to  the  State  of  Alaska. 
*        •        •        »        » 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[PP  3E2849/P30C;  PH-FRL  2417-Sl 


N,N-0Mtiyl-2-(1 
Proptonamid^  Proposed 


«ir) 


AOENCV:  Environmental  Protection 
Agency  (EPAJ. 

ACTION:  Proposed  rule. 

SUMMARV:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  A';A^diethyl-2-(l- 
naphthalenyloxyj  propionamide 
(napropamide)  in  or  on  the  raw 
agricultural  commodity  rhubarb.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Proiect  No.  4 

DATE:  Comments  must  be  received  on  or 
before  September  23, 1983. 

ADDRESS:  Written  comments  by  mail  to: 
Program  Support  Division  (TS-757CJ. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460. 

In  person,  delivery  comments  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  RM  716a  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stubbs  (703^557-1192). 

SUPPLBIKNTARV  MFORMATION:  The 

Interregional  Research  Project  No.  4  {IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2849 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Oregon  and 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  A^,A'^iethyl-2-(l- 
naphthalenyloxy)  propionamide  in  or  on 
the  raw  agricultural  commodity  rhubarb 
at  0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
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tolerance  it  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  an  acute  oral 
rat  study  with  an  LDs«  greater  than  5 
grams  (g)/kilogram  (kg);  a  90-day  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  25  milligranjs  (nig)/kg/ 
day;  a  90-day  dog  feeding  study  with  a 
NOEL  of  40  mg/kg/day;  a  2-year  rat 
feeding  study  with  a  NOEL  of  30  mg/kg/ 
day;  a  2-year  mouse  feeding  study  with 
a  NOEL  of  30  mg/kg/day;  a  3-generation 
rat  reproduction  study  with  a  NOEL  of 
30  mg/kg/day;  a  rat  teratology  with  a 
NOEL  of  400  mg/kg/day:  and  three 
mutagenicity  studies  (rec-assay,  host 
mediated,  and  Ames  test),  all  negative 
for  mutagenic  effects.  A  teratology  study 
in  a  second  mammalian  species  is 
currently  lacking. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  30  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.3  mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  18.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0194  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00008  mg/day  (0.4  percent). 
Published  and  proposed  tolerances 
utilize  0.11  percent  of  the  ADL 
The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Because  no 
livestock  feed  items  are  involved,  there 
is  no  expectation  of  finite  residues  in 
meat,  milk,  poultry  or  eggs.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.328 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before 
September  23, 1983,  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  |PP  3E2849/P306].  All 
written  comments  flled  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division,  at  the 
address  given  above  from  8.-00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (56 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))} 

Dated:  August  11, 1983. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.328  be  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultural  commodity  rhubarb  to  read 
as  follows: 

9180.328    N.N-0iettiyt-2-(1- 
napttthaienyloxyMKopionamide;  tolerances 
for  residues. 
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40  CFR  Part  721 
{OPTS-50503;  TSH-Fin.-2350.1] 

Toxic  Suttstances;  fsopropyiafnine. 
Distillation  Residues,  and  Ettiytamine. 
Distillation  Residues;  Proposed 
Determination  of  Significant  New  Uses 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


|FR  Doc  83-22607  Piled  S-23-43:  MS  un] 
■MJJNO  CODE  MtlMO-ll 


summary:  EPA  is  proposing  a 
Significant  New  Use  Rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2e04(a)(2), 
to  require  persons  to  notify  EPA  at  least 
90  days  before  manufacturing, 
importing,  or  processing  isopropylamine, 
distillation  residues  and  ethylamine. 
distillation  residues  for  a  "significant 
new  use."  These  substances  were  the 
subject  of  premanufacture  notices 
(PMN)  P-60-289  and  P-60-290. 
respectively.  EPA  is  proposing  that  use 
in  metalworking  fluids  be  designated  as 
a  significant  new  use.  The  Agency  is 
concerned  that  these  substances  may 
present  unnecessary  risks  to  human 
health  if  this  defined  new  use  occurs. 
dates:  Written  comments  should  be 
submitted  by  October  24. 1983. 
ADDRESS:  Comments  should  bear  the 
document  number  OPTS-50503  and 
should  be  addressed  to:  TSCA 
Publication  Information  Officer  (TS- 
793).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-108,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll  fi'ee: 
(800-424-9065),  Washington.  D.C:  (554- 
1404).  Outside  the  U.S.A.:  (Operator- 
202-554-1404). 

SUPPI.EMENTARY  INFORMATION:  Section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  authorizes  EPA  to 
determine  that  a  use  of  a  chemical 
substance  is  a  significant  new  use.  EPA 
must  make  this  determination  by  rule, 
after  considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
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generally  subject  to  the  same  statutory 
requirements  and  procedures  as  a 
premanufacture  notice  (PMN)  submitted 
under  section  5(a)(1)(A).  In  particular, 
these  include  the  information 
submission  requirements  of  section 
5(d)(1)  and  section  5(b),  certain 
exemptions  authorized  by  section  5(h), 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f)  If  EPA  does  not 
take  regulatory  action  under  section  5.  6, 
or  7  to  control  a  substance  on  which  it 
has  received  a  SNUR  notice,  section  5(g) 
requires  the  Agency  to  explain  its 
reasons  for  not  taking  acion  in  the 
Federal  Register.  In  addition,  if  any 
person  exports  to  a  foreign  country  a 
chemical  substance  for  which  a  SNUR 
has  been  proposed  or  promulgated,  that 
person  must  notify  EPA  under  section 
12(b)(2)  of  TSCA  so  that  EPA  may  in 
turn  notify  the  foreign  government. 

1.  PMN  Back^Dund 

On  October  23.  igso.  EPA  received 
two  PMNs  which  the  Agency  designated 
as  P-80-2a9  and  P-80-289.  EPA 
announced  receipt  of  the  PMNs  in  the 
Federal  Register  of  November  17. 1980 
(45  PR  75750).  The  notice  submitter.  Air 
Products  and  Chemicals,  Inc.,  claimed 
the  production  volume  as  Confidential 
Business  Information  (CBI).  The  specific 
chemical  names  of  the  substances  are 
isopropylamine,  distillation  residues  (P- 
80-290)  and  ethylamine,  distillation 
residues  (P-80-290).  The  notice 
submitter  stated  in  the  PMNs  that  the 
substances  will  be  used  as  corrosion 
inhibitors  for  oil  well  service  lines  and 
secondary  recovery  recirculating  water 
systems.  They  are  marketed  under  trade 
names  ANCOR*  301  (P-80-289)  and 
ANCOR*  300  {P-80-290). 

The  manufacturer  provided  acute 
health  effects  data,  including  acute  oral 
and  dermal  LDj*,  and  skin  irritation 
studies.  In  addition,  the  manufacturer 
provided  results  of  an  Ames 
mutagenicity  assay  on  the  PMN 
substances,  which  indicated  that  the 
substances  were  non-mutagenic. 
However.  EPA  believes  that,  in  the 
presence  of  nitrosating  agents,  many  of 
the  components  of  the  PMN  substances 
are  likely  to  form  nitrosamines  that  are 
either  known  carcinogens  or  that  may 
possess  carcinogenic  potential. 

During  the  PMN  review  period,  the 
Agency  concluded  that,  given  the 
proposed  uses  of  the  substances, 
exposure  of  workers,  consumers,  and 
ecological  populations  to  the  substance 
would  be  low.  In  addition,  the  proposed 
PMN  uses  would  not  involve  nitrosating 
agents  and.  therefore,  concern  for 


potential  carcinogenic  effects  would  be 
low.  In  coming  to  this  conclusion.  EPA 
considered  the  following  information 
derived  from  the  PMNs:  physical 
properties  of  the  PMN  substances, 
health  effects  data,  worker  exposure 
during  the  manufacture,  processing,  and 
uses  of  the  chemical  substances, 
consumer  exposure,  and  environmental 
release.  In  the  manufacture  and 
processing  of  these  chemicals.  4  to  8  - 
workers  are  expected  to  be  exposed  for 
6  to  8  hours  per  day,  for  8  to  12  days  per 
year,  mainly  during  drumming 
operations.  For  the  PMN  uses,  the  use  of 
protective  safety  equipment  was 
proposed  to  minimize  exposure. 
Furthermore,  the  chemicals  are  used  at  a 
20  percent  concentration  in  water 
systems,  and  at  3  ppm  in  oil  well  service 
lines.  Users  will  typically  add  the 
blended  formulation  to  water  recovered 
from  the  drilling  reservoir  for 
recirculation  into  the  oil/natural  gas- 
producing  reservoir.  Finally,  there  is  no 
consumer  exposure  to  the  PMN 
substances  in  their  intended  (PMN) 
uses. 

Because  of  the  small  number  of  people 
that  may  be  exposed  to  the  chemical 
substances,  the  low  levels  of  expected 
exposure,  and  the  low  expected 
releases.  EPA  had  little  concern  for  the 
substances  in  their  intended  uses  and 
did  not  take  regulatory  action  to  restrict 
the  commercialization  of  the  chemical 
sustances.  As  a  result,  the  submitter 
was  free  to  produce  the  substances  and 
they  were  added  to  the  TSCA  Chemical 
Substance  Inventory  when  the 
manufacturer  notified  EPA  that 
manufacture  had  begun.  EPA  received  a 
notice  of  commencement  of  manufacture 
for  the  PMN  substances  on  February  25, 
1981.  No  further  reporting  under  section 
5  is  required  on  these  chemical 
substances  unless  a  significant  new  use 
rule  or  section  8(a)  reporting  rule  is 
promulgated. 

II.  Reasons  for  Proposing  This  Rule 

A.  Introduction 

EPA  has  two  reasons  for  concern 
about  the  PMN  substances  that  are 
subject  to  this  proposed  rule.  First,  the 
Agency  is  concerned  that  use  of  the 
substances  in  metalworking  fluids  that 
contain  nitrosating  agents  may  result  in 
the  formation  of  nitrosamines  that 
possess  either  known  or  potential 
carcinogenic  activity.  Second,  the 
Agency  is  concerned  that  if  the 
substances  are  used  in  metalworking 
fluids,  a  substantial  number  of  people 


may  be  exposed  to  potentially  hi^ 
levels  of  these  nitrosamine-containing 
metalworking  fluids  for  significant 
periods  of  time,  thereby  experiencing 
potentially  significant  carcinogenic 
risks. 

^.  Potential  Adverse  Health  Effects 
Associated  With  the  PMN  Substance 

The  Agency  is  concerned  that  the 
PMN  substances,  under  nitrosating 
conditions,  may  cause  carcinogenic 
effects  in  humans  following  dermal 
exposure,  inhalation  exposure,  or  direct 
ingestion.  This  concern  is  based  on  the 
following  facte:  (a)  The  PMN  substances 
are  distillation  residues  that  contain 
many  secondary  and  tertiary  amines:  (2) 
secondary  and  tertiary  amines,  in  the 
presence  of  nitrosating  agents,  are 
expected  to  form  nitrosamines  that  may 
be  absorbed  as  a  result  of  dermal 
exposure,  inhalation  exposure,  or  direct 
ingestion:  and  (3)  many  nitrosamines  are 
known  to  elicit  carcinogenic  effecte  in 
laboratory  animals,  and  are  possible 
human  carcinogens. 

There  is  a  large  body  of  scientific  data  - 
which  demonstrate  that  secondary  and 
tertiary  amines,  under  various 
conditions  and  in  the  presence  of 
nitrosating  agente  (e.g-,  nitrite,  nitrogen 
oxides)  readily  form  nitrosamines  in 
vivo  (e-g.,  in  the  stomach  under  acidic 
conditions  (Ref.  1))  and  in  vitro  (e.g..  in 
metalworking  Huids  under  alkaline 
conditions  (Ref.  14)).  The  formation  of 
nitrosamines  in  metalworking  fluids  is 
perhaps  best  documented  in  the 
literature  based  on  diethanolamine  and 
triethanolamine  (Ref  14).  Di-  and 
triethanolamine.  under  various 
conditions  in  the  presence  of  nitrosating 
agente,  form  N-nitrosodiethanolamine 
(NDELA).  This  particular  nitrosamine 
has  been  found  in  relatively  high 
concentrations  (i.e..  0.02  to  3  percent)  in 
a  number  of  commercial  cutting  fluids  in 
the  U.S.  (Ref.  6).  Additionally.  Rappe 
and  Zingmark  (Ref.  14)  have 
demonstrated  the  formation  of 
nitrosamines  in  cutting  fluids  available     - 
in  Sweden,  and  Stephany  et  al.  (Ref.  17) 
have  reported  the  presence  of  N-nitroso- 
5-methyol-1.3-oxazolidine  as  an  impurity 
in  a  commercial  cutting  fluid  used  in  the 
Netherlands.  The  proposed  mechanisms 
for  formation  of  the  nitrosooxazolidine 
are  (1)  simple  nitrosation  of  oxazolidine 
antimicrobials  (antimicrobials  may  be 
added  to  metalworking  fluids  in 
concentrations  up  to  1.0  percent):  and  (2) 
nitrosation  of  primary  beta-hydroxy 
amines  (Ref.  16'. 
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The  tenet  that  amines  in  metalworking 
fluids,  in  the  presence  of  nitrosating 
agents,  may  form  N-nitrosamines  is 
sufRciently  well  accepted  by  the 
scientific  and  regulatory  communities. 
The  Canadian  government  has  therefore 
moved  to  ban  the  importation,  sale,  and 
advertisement  of  products  (cutting 
fluids)  that  contain  any  nitrite  when 
either  diethanolamine  or 
triethanolamine  is  present  (Ref.  3). 
Furthermore,  the  U.S.  National  Institute 
for  Occupational  Safety  and  Health  has 
published  a  Current  Intelligence  Bulletin 
(Ref.  12)  which  presents  industrial 
hygiene  practices  that  could  help  reduce 
dermal  and  respiratory  exposures  to 
metalworking  fluids. 

Given  the  above  information,  it  is 
reasonable  to  assume  that,  if  the  PMN 
substances  are  used  in  metalworking 
fluids  containing  nitrosating  agents, 
some  of  the  amine  components  may  be 
converted  to  the  corresponding 
nitrosamines.  N-nitrosamines, 
characterized  by  the  functional  group  N- 
N=0.  are  considered  to  be  among  the 
most  potent  carcinogenic  agents  (Ref. 
20).  As  a  chemical  class,  the  N- 
nitrosamines  have  been  demonstrated  to 
induce  tumors  in  many  vital  organs  of  a 
wide  range  of  animals  via  various  routes 
of  administration  (Refs.  5  and  20). 
Nearly  80  percent  of  all  N-nitrosamines 
studied  to  date  have  been  found  to  be 
carcinogenic  in^  wide  range  of 
laboratory  animals  including  various 
aquatic  organisms  (Ref.  18). 

Among  the  nitrosamines  that  may 
form  under  such  conditions,  at  least  six 
(three  of  the  major  components  of  each 
PMN  substance)  are  known  to  cause 
carcinogenic  responses  in  at  least  one 
species  of  laboratory  animal. 
Diisopropylnitosamine.  di-n- 
butylnitrosamine,  and  ethyl 
isopropylnitrosamine  have  been 
reviewed  by  Druckey  et  al.  (Ref.  5). 
Diisopropylnitrosamine  causes  lever 
carcinomas,  carcinomas  of  the 
esophagus,  and  squamous  epithelial 
carcinomas  of  the  urinary  bladder  in 
rats;  and  ethyl  isoproplnitrosamine 
causes  carcinomas  of  the  liver, 
esophagus,  forestomach,  pharynx,  and 
tongue  in  rats.  N-nitrosopiperidine,  N- 
nitro80-3-methylpiperidine,  and  N- 
nitroso-2-mefhylpiperidine  have  been 
reviewed  by  the  International  Agency 
for  Research  on  Cancer  (lARC)  (Ref.  9). 
The  primary  target  organs  for  N-nitroso- 
3-methyulpiperidine  and  N-nitroso-2- 
methylpiperidine  are  the  nasal  cavity, 
esophagus,  forestomach,  pharynx,  and 
tongue  in  rats.  N-nitrosopiperidine  is 
reported  to  be  carcinogenic  in  mice,  rats. 
Syrian  golden  hamsters,  European  and 
Chinese  hamsters,  and  monkeys  after  its 


administration  by  oral  and  other  routes. 
According  to  the  lARC  (Ref.  9).  N- 
nitroso-piperidine  "produces  benign 
and  malignant  tumors  of  the  liver,  lung, 
forestomach.  and  esophagus  in  mice,  of 
the  liver,  esophagus  and  respiratory 
system  in  rats,  and  of  the  upper 
digestive  tract,  respiratory  system  and 
liver  in  hamsters:  it  produces 
hepatocellular  carcinomas  in  monkeys, 
and  is  carcinogenic  in  mice  and 
hamsters  after  its  administration  in  a 
single  dose." 

The  above  nitrosamines,  as  well  as 
other  potentially  carcinogenic 
nitrosamines  that  may  be  formed  as  a 
result  of  the  use  of  the  PMN  substances 
in  metalworking  fluids,  are  expected  to 
be  readily  absorbed  if  they  are  ingested. 
This  statement  is  based  on  the  fact  that 
many  of  the  positive  bioassay  results 
cited  above  were  obtained  as  a 
consequence  of  oral  administration  of 
the  test  compound  (i.e.,  a  specific 
nitrosamine).  Although  little  data  exist 
on  the  rate  and  degree  of  dermal  and 
inhalational  absorption  of  nitrosamines, 
it  is  reasonable  to  assume  that  some 
portion  of  the  nitrosamines  available  via 
these  exposure  routes  may  be  absorbed 
into  the  body.  Available  data  on  the 
dermal  absorption  of  specific 
nitrosamines  suggest  that  NEDLA.  a 
common  nitrosamine  contaminant  in 
metalworking  fluids  (Ref.  15).  penetrates 
intact  human  skin  both  in  vitro  and  in 
vivo  (Ref.  2).  thereby  suggesting  that 
other  nitrosamines  also  may  be 
dermally  absorbed.  No  data  specifically 
addressing  the  inhalation  absorption  of 
nitrosamines  were  found  in  the 
available  literature.  Two  nitrosamines 
(dimethyl-  and  divinylnitrosamine), 
however,  have  been  found  to  elicit 
carcinogenic  responses  in  test  animals 
following  inhalation  esposures  (Ref.  5). 
These  data  suggest  that  at  least  some 
nitrosamines  are  absorbed  into  the  body 
as  a  result  of  inhalation  exposures. 

C.  Proposed  Significant  New  Use  and 
Resulting  Exposure 

In  determining  what  would  constitute 
a  significant  new  use  of  these  chemcial 
substances,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
chemicals  and  hkely  exposures 
associated  with  possible  new  uses, 
including  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  In  particular. 
€PA  focused  on  the  following  factors:  (1) 
The  intended  use  of  the  PMN 
substances;  (2)  the  current  markets  for 
distillation  residue  amines;  (3)  potential 
uses  of  the  PMN  substances;  (4)  the 
potential  exposures  to  nitrosamines 
inadvertently  formed  from  use  in 
metalworking  fluids:  and  (5)  the 
potential  risks  associated  with 


exposures  to  the  PMN  substances  and 
their  N-nitroso  derivatives.  Based  on 
these  considerations,  EPA  proposes  to 
define  "use  in  metalworking  fluids"  as  a 
significant  new  use  of  P-80-289  and  P- 
80-290. 

EPA  identified  several  possible  new 
end  uses  for  the  PMN  substances.  These 
uses  include:  (1)  Intermediate  for  engine 
oil  additives:  (2)  additive  to  asphalt;  (3) 
corrosion  inhibitor  in  metalworking 
fluids;  and  (4)  additive  to  concrete. 
However,  the  Agency  is  proposing  to 
identify  only  one  of  these  end  uses — use 
in  metalworking  fluids — as  a  significant 
new  use  because  it  is  the  only  new  end 
use  identified  that  may  allow  significant 
exposures  to  nitrosamines  inadvertently 
formed  during  use  of  the  PMN 
substances.  The  basis  for  this 
conclusion  is  explained  below. 

1.  PMN  use.  The  submitter's  claimed 
use  for  the  PMN  substances  was  as 
corrosion  inhibitors  in  oil  well  service 
lines  and  secondary  recovery 
recirculating  water  systems.  The  PMN 
substances  are  blended  with  solvents, 
phosphates,  dispersants  and  other 
amines  prior  to  use.  and  make  up 
approximately  20  percent  of  the  blended 
formulation.  Users  will  typically  add  the 
blended  formulation  to  water  recovered 
from  the  drilling  reservoir  for 
recirculation  into  the  oil/natural  gas 
producing  reservoir. 

2.  Current  markets  for  distillation 
residue  amines.  Distillation  residues  are 
high  molecular  weight,  high  boiling 
materials.  These  are  typically  materials 
which  either  cannot  be  further  purified 
by  distillation  techniques  or  for  which 
further  purification  is  uneconomical. 
Demand  for  the  pure  amine  products 
will  largely  determine  the  composition 
of  the  distillation  residue  (i.e.,  determine 
how  economical  it  will  be  to  continue 
distillation  to  increase  the  yield  of  pure 
products). 

There  is  no  well  characterized  market 
for  amine  distillation  residues.  Although 
some  residue  materials  are  actively 
marketed,  the  quantity  of  those  residue 
materials  which  actually  find 
commercial  use  is  not  available.  The 
submitter  claimed  its  production  volume 
levels  for  the  two  PMNsubstances 
confidential  to  protect  their  competitive 
position  for  the  primary  products. 

However,  EPA  was  able  to  identify 
several  companies  that  market  their 
distillation  residues  from  certain  amine 
derivative  processes.  Some  morpholine. 
piperazine,  pyridine  and  ethyleneamine 
producers  have  found  markets  for  the 
distillation  bottoms. 

Estimates  are  available  for  the 
domestic  nameplate  capacity  for 
producing  shorter  amines  (up  to  C6, 
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excluding  meayfamine«)  from  alcohols. 
With  greeter  tkan  350  imition  poonds  of 
capacity  existing  in  the  United  Statea, 
EPA  estimates  that  between  1.75  and  7 
million  ponnda  ctf  residues  could  be 
prodaced  (Ref.  19).  However,  since 
plants  do  not  typically  fenction  at  100 
percent  of  namepiate  capacity,  these 
Rgures  should  be  treated  as  a  generous 
upperboond  for  the  amount  of  residue 
material  prodneed.  The  portion  of  this 
Hgure  wlHch  wrndd  be  etbyimnine  and 
isopropytamine  bottoms  caimot  be 
calculated  frosi  puUicly  available 
information  because  capacities  are 
given  for  nndtiple  types  (Ref.  19). 
Smaller  pilsits  may  not  find  it 
economical  to  recover  the  residue 
material 

3.  Potentkd  uses  for  the  PMN 
substances.  Pore  etfiylamine  and 
isopropytamine  have  a  wide  variety  of 
uses.  However,  the  P^4N  substances 
contain,  in  addition  to  these  two  amines, 
a  variety  of  amine  compounds  and  other 
substances.  The  makeup  of  the  PMN 
substances  will  vary  for  each  batch 
depending  upon  process  conditions, 
variances  in  process  temperatures, 
pressure  and  catalyst  activity  (Ref.  19). 
These  residues,  because  of  the  large 
number  of  individual  chemicals  they 
contain  and  the  type  and  structure  of  the 
chemicals  (polymen.  cychc  compotmds, 
etc.),  probably  have  a  dark  appearance 
and  unpleasant  odor  typical  of  amines 
and  distillation  residues  (Ref.  19).  These 
properties  are  expected  to  prevent  the 
PMN  substances  from  finding  use  as  a 
replacement  for  the  pure  ethyiamines 
and  isopropylamines  in  most 
applications. 

EPA  also  identified  other  po8sibIe> 
uses  for  amine  compounds  which  were 
not  feasible  because  the  end  use  product 
might  contain  low  levels  of  the  PMN 
substances.  These  uses  included: 
— gasoline  additives; 
— engine  cleaners; 
— urethane  catalysts: 
— consumer  cleaning  products;  , 

These  four  uses  were  thought  to  be 
unsuitable  for  the  PMN  substances 
because  of  the  same  properties  listed 
above.  Use  as  gasoline  additives  or  in 
engine  cleaners  is  considered 
improbable  because  these  products 
typically  use  discrete,  reproducible 
compounds  which  result  in  known 
breakdown  products  (gasoKne 
additives]  or  do  not  leave  gummy 
deposits  (engine  cleaners).  Likewise,  use 
as  a  uretkane  catalyst  ie  not  expected 
because  it  is  nportant  to  be  able  to 
predict  with  confidence  the  resohs  of 
reaction  of  the  amine  catalyst  with  the 
isocyanate  prepolymec.  A  complex 
mixture  whose  components  and 


component  concentrations  could  vary 
from  batch  to  batch  would  prevent 
accurate  predictions.  CtwHttmu^ 
products,  suck  as  household  cleaners  or 
aerosol  products,  wovld  not  be  expected 
to  incorporate  materials  (like  the  PMN 
substances)  which  are  probably  smelly 
and  colored,  even  at  low  concentrations. 
(Ref.  19.) 

EPA  initiatlly  was  able  to  identify  a 
variety  of  possible  end-uses  where  the 
variable  corapositioo.  ^pearance  and 
odor  concerns  may  not  pceseot  a 
significant  probleBL  Tkese  end-uses  are 
shown  below. 


}il  field  camnion  inhibitars  (odwr 

than  the  daimed  aae); 
— cooling  water  corrosion  inhibitors 

(probably  only  eodosed  systems); 
^-emulsifiers; 
— emulsion  breakers; 
— surfactants; 
— thickening  agents; 
— rubber  vulcanizing  accelerators; 
— cement  addihves; 
— asphalt  emulsifiers; 
— ore  flotation  chemicals; 
— corrosion  mhibitor  for  metalworlui^ 

fluids. 

However,  with  subsequent  analysis, 
EPA  determined  that  the  presence  of  a 
relatively  high  percentage  of 
unidentified  polymeric  material  the 
dark  color,  and  the  adverse  smell  would 
be  expected  to  prevent  use  of  the  VMS 
substances  for  many  applications  listed 
above.  Uses  where  low  quality  and  lack 
of  batch  reproducibility  are  not  critical, 
and  where  low  cost  is  a  significant 
factor  in  matoial  consumption  are  more 
probable.  These  uses  include  other 
"downhole"  oiffield  applications, 
cement  additives,  and  asphalt 
emulsifiers.  While  the  three  factors 
mentioned  above  (polymers.  smelL 
color)  may  restrict  use  of  the  PMN 
substances  in  metalworking  fluids,  EPA 
cannot  nde  out  the  possibility  of  this  use 
given  the  potential  toxicity  of 
nitrosamines  and  exposures  associated 
with  metalworking  fluids. 

EPA's  only  concern  for  these 
substances  is  in  applications  where  the 
substances  could  be  transformed  to 
carcinogenic  and  potentially 
carcinogenic  nitrosamines.  While  there 
exists  seme  likelihood  that  the  I^N 
substances  could  find  other  "downhole" 
oilfield  applicatkins.  at  applications  as 
cement  additives  and  aspfaeiit  emulsions, 
EPA  does  not  anticipate  the  focniatiofi  oi 
nitrosamines  from  these  uses. 

EPA  believes  that  the  use  of  these 
chemical  substances  as  corrosion 
inhibitors  in  metalworking  fhiids  can 
occur.  There  are  several  reasons  that 
support  this  belief.  First,  amines  are 
recognized  as  effective  corrosion 


inhibitors  for  use  in  metalwuiiing  fluids 
(Ref.  1^.  The  major  amines  used  for  this 
purpose  are  ethanoiamines.  In  1980.  an 
estimated  40  sritliott  ponnds  of 
ethanolamines  were  consamed  for  diis 
purpose-  ^  raasihis  figme  is  expected 
to  risetoovcr50mfllionporaids(Ref. 
19).  Second,  some  conmercially 
available  annae  distillatiop  residnes 
have  been  investigated  and  found  useful 
for  metaWworiuBg  finide.  Third. 
distillatioQ  residues  are  iesa  expensive 
than  purer  asunes.  Thus,  the  PMN 
substances  waa^  be  ecoaomically 
feasible  as  coRssioa  inkihitors  in 
metalwoikiDg  fluids. 

4.  Potential  expaeures.  After 
considering  the  likelihood  that  the 
substances  will  be  used  in  metalworking 
fluids.  EPA  examined  the  possible 
exposures  that  might  result  The  Agency 
determined  that  there  is  a  potential  for 
workers  to  be  exposed  dermally,  via 
inhalation,  and  via  ingestion  after 
inhalation  of  onknown  levels  of 
nitrosamines  formed  from  Ae  PMN 
substances. 

Formulators  typically  prepare 
metalworking  fluid  concentrates  by 
blending  a  solution  which  contains 
water,  10-20  pereeirt  emulsifier,  25-50 
percent  hibrieatiiig  agent,  1-10  percent 
corrosion  inhibitor,  and  0-1  percent 
antimicrobial  (Ref.  7).  These  fotanilated 
concenbates  are  later  diluted  with 
water  10-100  fold  for  the  actual 
metalworking  operation  (Refs.  4. 8.  la 
and  11).  The  final  diluted  metalworking 
fluid  will  normally  contain  OM-l 
percent  of  the  corrosion  inhibitor  by 
weight. 

There  are  more  than  300  processors  in 
the  U.S.  who  formulate  metalworking 
fluids  (Ref.  13).  and  it  has  been 
estimated  that  approximately  1.140.000 
workers  are  employed  in  machine  shops 
that  routinely  use  metalworking  fluids 
(Ref.  21).  The  exposure  is  primarily 
dermal,  and  occurs  fix)m  routine 
handling  of  the  PMN  substances  or 
metalworking  fluid  during  formulation, 
dilution,  machining,  quality  control 
sampling,  transfer  and  drmnming  of 
products,  and  from  maintenance  and 
cleanup  operations.  Inhalation  exposure 
and  ingestion  also  can  occur,  especially 
to  the  warmed  metalworking  fluid  mists 
during  the  machining  operation. 
Furthermore,  EPA  believes  formulators 
and  machinists  do  not  typically  wear 
gloves,  as  their  use  inhibits  effective 
machining  of  metals. 

5.  Potential  risks.  Workers  in  the 
metalworking  industry  are  hkely  to 
experience  exposures  to  metalworking 
fluids  resulting  boa  dermal  contact 
inhalation^  and  ingestion.  If  the  Quid 
contains  carcinogenic  nitrosamines. 
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workers  will  be  exposed  via  three 
different  routes  to  unknown  levels  of  the 
carcinogens.  Because  such  exposures 
could  occur  throughout  each  day.  all 
year  long,  these  workers  may  be  subject 
to  potentially  significant  carcinogenic 
risks.  Although  each  PMN  substance 
contains  amines  which,  in  the  presence 
of  nitrosating  agents,  may  form 
nitrosamines  that  have  been 
demonstrated  to  be  animal  carcinogens, 
it  currently  is  not  possible  to  determine 
the  actual  degree  of  carcinogenic  risk 
that  workers  may  experience  as  a  result 
of  using  the  PMN  substances  in 
metalworking  fluids.  Actual  risks  will  be 
highly  dependent  on  the  (1)  specific 
nitrosamines  formed  under  the 
conditions  of  use,  for  example,  through 
nitrosation  and  potential 
transformations  such  as  retroaldol 
reactions  (Ref.  1);  (2)  the  quantities  of 
specific  nitrosamines  that  are  formed 
during  use:  and  possibly  (3)  the  presence 
of  other  substances  in  the  metalworking 
fluids  that  may  potentiate  or  otherwise 
affect  absorption  and/or  expression  of 
carcinogenic  effects  (Ref.  7).  EPA. 
however,  believes  that  the  potential  for 
formation  of  nitrosamies  that  are  either 
demonstrated  animal  carcinogens  or 
that  may  have  potential  carcinogenic 
nitrosamines.  merit  Agency  review  of 
the  proposed  new  use  of  the  PMN 
substances  to  determine  the  extent  of 
potential  carcinogenic  risks  before  they 
occur  as  a  result  of  that  use. 

The  Agency  considered  defining  as  a 
significant  new  use  "distribution 
without  a  label  instructing  'DO  NOT 
USE  IN  FLUIDS  WITH  NITROSATING 
AGENTS'  ".  Because  not  all 
metalworking  fluids  contain  nitrosating 
agents  this  definition  would  allow  some 
use  in  metalworking  fluids.  However, 
this  alternative  would  be  effective  only 
if  the  users  knew  whether  the  fluids  to 
which  they  added  the  amines  contained 
nitrosating  agents.  EPA  believes  that 
most  formulators  and  users  of 
metalworking  fluids  do  not  know 
whether  their  fluids  contain  nitrosating 
agents.  EPA  solicits  comment  on  this 
alternative. 

In  order  to  cover  all  use  possibilities. 
EPA  considered  defming  as  a  significant 
new  use  "any  use  involving  contact  with 
nitrosating  agents".  However,  this  new 
use  definition  was  rejected  because  (1) 
it  would  require  all  manufacturers  and 
processors  to  determine  whether  the 
substances  might  come  into  contact  with 
nitrosating  agents  for  all  possible  uses; 
and  (2)  EPA  does  not  believe  other  uses 
involving  nitrosating  agents  are  likely. 


ni.  Alternatives  to  a  Si^iificant  New 
Use  Rule 

EPA  considered  three  possible 
options:  an  8(a)  rule,  a  section  6  rule, 
and  taking  no  action.  Under  a  section 
8(a)  reporting  rule.  EPA  could  require 
any  person  to  report  to  EPA  before 
manufacturing  or  processing  the 
substances  for  use  in  metalworking 
fluids.  Because  the  substances  are  not 
subject  to  a  section  5(e)  order,  the 
normal  small  business  exemption  of 
section  8(a)  would  apply.  Given  the  fact 
that  many  health  effects  data  already 
exist  for  nitrosamines.  a  section  8(a)  rule 
could  be  used  to  gather  exposure 
information  useful  to  regulatory 
decisionmaking  on  these  chemical 
substances.  However,  the  use  of  section 
8(a)  rather  than  SNUR  authority  has  one 
major  drawback.  If  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  manufacture  or 
process  the  substances  for  use  in 
metalworking  fluids,  the  Agency  could 
not  take  action  under  section  5(e)  as  it 
can  under  a  SNUR  and  thus  would  not 
be  able  to  regulate  the  substances 
pending  development  of  information. 
Rather.  EPA  would  have  to  obtain  test 
data  under  section  4  and  then,  if 
necessary,  regulate  the  substances 
under  section  6.  This  approach  would 
not  allow  the  Agency  to  control 
unreasonable  risks  to  human  health 
during  the  time  needed  for  data 
development. 

EPA  also  considered  taking  an  action 
under  section  6  to  prohibit  use  of  the 
substances  in  metalworking  fluids.  The 
advantage  of  this  action  would  be  than 
any  reasonable  risks  would  be 
prevented.  However,  the  Agency 
believes  that  more  information  is 
needed  on  the  formation  of  nitrosamines 
from  these  chemicals  before  a  control 
action  is  appropriate.  The  Agency 
believes  that  the  preventive  approach  of 
a  SNUR  is  more  appropriate  given  our 
current  knowledge,  level  of  concern,  and 
present  resources. 

Finally,  the  Agency  considered  taking 
no  formal  action  on  the  chemical 
substances.  However,  such  a  decision 
would  remove  any  change  of  the  Agency 
taking  regulatory  action  before  their  use 
occurs  in  high  exposure  applications 
where  nitrosamines  could  be  formed, 
even  assuming  EPA  of  the  applications. 

The  Agency  specifically  requests 
comment  on  these  possible  alternatives 
to  promulgating  a  SNUR. 

IV.  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  5(a)(1)(B)  requires  persons  to 
submit  a  SNUR  notice  to  EPA  before 
they  manufacture  or  process  a 


substance  subject  to  a  SNUR  for  a 
significant  new  use.  The  language  of  this 
proposal  makes  clear  that 
manufacturers,  importers  and 
processors  are  subject  to  SNUR  notice 
requirements.  Since  both  manufacturers 
and  processors  are  legally  subject  to 
SNUR  notice  requirements.  EPA  could 
require  both  manufacturers  and 
processors  to  submit  complete  SNUR 
notices.  However,  this  may  be 
unnecessary  since  it  could  result  in  the 
agency  receiving  the  same  information 
from  both  parties.  Therefore,  EPA  is 
proposing  to  allow  manufacturers  and 
processors  decide  which  party  should 
submit  what  information  to  EPA  so  long 
as  all  appropriate  information  is 
submitted.  Thus,  manufacturers  and 
processors  may  decide  to  submit  one 
joint  SNUR  notice  or  to  submit  separate 
notices  each  containing  the  information 
uniquely  within  the  purview  of  the 
respective  party.  For  example,  under 
this  approach,  the  processor  may  submit 
a  notice  containing  such  information  as 
likely  exposures  and  releases  from 
processing,  while  the  manufacturer  may 
submit  a  notice  containing  information 
such  as  the  projected  market  potential 
for  the  substance.  Both  the  manufacturer 
and  processor  would  submit  test  data  in 
their  sole  possession  or  control  and  the 
parties  would  determine  who  is 
responsible  for  submitting  test  data  that 
they  both  possess  or  control. 
Alternatively,  manufacturers  and 
processors  could  decide  to  submit  one 
joint  notice  containing  information  from 
both  parties. 

Another  approach  would  be  to  require 
only  the  person  who  actively  develops 
and  markets  the  substances  for  the 
significant  new  use  to  submit  a  SNUR 
notice  because  this  person  is  likely  to 
know  the  most  about  exposure  from  the 
significant  new  use  and  to  have  the  most 
information  about  the  market  potential 
for  the  substance  in  the  new  use.  The 
other  party  or  parties  technically  subject 
to  ^le  notice  requirements  would  at 
least  initially  be  excused  from  this 
responsibility.  For  example,  if  a  person 
manufactures  the  substances  for  use  in 
oil  well  service  lines  but  a  processor 
formulates  the  substances  for  use  in 
metalworking  fluids,  increased  and 
different  exposures  would  occur  only 
from  the  actions  of  the  processor.  In 
such  a  case,  the  processor  is  the  person 
who  actively  develops  the  substances 
for  a  significant  new  use.  and  who 
should  have  information  on  potential 
exposure  and  the  market  potential  for 
the  product.  Therefore,  under  this 
approach,  the  processor  would  submit 
the  SNUR  notice.  On  the  other  hand,  if  a 
person  intends  to  manufacture  the 
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substances  for  use  in  metalworking 
fluids,  that  person  is  developing  and 
marketing  the  substance  for  a  significant 
new  use,  and  is  the  person  who  is  most 
likely  to  have  infonaation  about 
potential  new  uses  and  likely  exposures, 
therefore,  under  this  approach,  the 
manufacturer  would  submit  the  SNUR' 
notice.  However.  EPA  would  reserve  the 
right  to  require  the  part  that  did  not 
submit  a  SNUR  notice  to  submit 
necessary  information.  For  example,  if 
the  manufacturer  submitted  a  SNUR 
notice,  but  only  the  processor  bad 
certain  exposure  infonnatioii,  EPA 
would  reqoiie  the  processor  to  submH 
that  information. 

The  Agency  specifically  requests 
comment  on  these  varions  approaches. 

V.  Uses  71»t  May  Be  Subject  to  SNUR 
Notice  Requirements 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subiect  to 
this  SNUR  are  added  to  the  Inveatory 
they  may  be  manufactured  or  processed 
for  "significant  new  uses"  as  defined  in 
this  proposal  before  promulgation  of  the 
rule.  The  statute  and  its  legislative 
history  do  not  make  clear  whether  uses 
occurring  after  proposal  but  before 
promulgation  are  to  be  considered  "new 
uses"  subject  to  SNUR  notifkalion. 
However,  EPA  believes  that  the  intent  of 
section  5(aHlKB)  can  be  best  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR.  If  EPA  considered  uses 
commenced  during  the  proposal  period 
to  be  "existing"  rather  than  "new"  uses, 
it  would  be  akiost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  s^mficant  new  use  before  the 
rule  becomes  final.  TTus  is  contrary  to 
the  general  intent  of  section  5(aKlUB). 

Thus,  under  this  statutory 
interpretation,  if  the  substances  are 
manufactured  or  processed  between 
proposal  and  promulgation  for  proposed 
"significant  new  uses,"  the  Agency  will 
still  consider  such  uses  to  be  "new"  if 
they  are  retained  in  the  final  rule.  EPA 
recognizes  that  this  interpretation  may 
disrupt  commercial  activities  of  persons 
who  commenced  manufacture  or 
processing  for  a  "significant  new  use" 
during  the  proposal  period.  The  Agency 
specifically  requests  comment  on  ways 
to  minimize  this  disruption. 

VI.  Procednres  for  Informing  Persons  of 
the  Existence  of  This  Sigm'ficant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  wiU  provide  legal  notice  of 


the  rule,  EPA  is  exploring  additional 
ways  of  informing  potential  SNUR 
notice  submitters  of  the  existence  of  the 
rule. 

EPA  intends  to  publish  information 
concerning  final  SNUR's  in  the  TSCA 
Chemicals-in-Progress  Bulletin, 
published  by  the  Industry  Assistance 
Office  of  EPA's  Office  of  Toxic 
Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNUR's  through  footnotes  by  the 
chemcial  identities  of  substances 
subject  to  SNUR*s.  The  Footnotes  could 
refer  to  an  Inventory  Appendix  which 
would  give  a  Fadaral  Relator  or  CFR 
citation  of  the  SNUR.  As  a  variation  of 
this  S4>proack.  the  Agency  is  considering 
publishing  a  list  of  sobstances  snbyect  to 
SNUR's  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture  or  import  a  substance  for 
the  first  time  should  check  the  faiventory 
to  determine  if  the  substance  is  hsted  if 
a  person  finds  that  the  snbstance  is  on 
the  Inventory,  bat  sidiject  to  a  SNUR  he 
can  determine  w4ietlier  he  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  EPA  believes  that 
manufacturets  and  importers  wiM 
generally  know  the  identities  of  the 
substances  they  manufacture  and  nqiort 
and  therefore  can  follow  this  procedure. 
EPA  recognizes  that  some  processors 
may  not  know  the  identity  of  substances 
they  process  and  therefore  stay  not 
know  they  are  required  to  submit  a 
SNUR  notice.  TtiCTefore.  B*A  has 
identified  two  ways  of  ensariag  that 
processors  are  aware  that  sub^nces 
are  subject  to  a  SNUR. 

First,  EPA  ooold  bold  manidacturers 
and  importers  responsible  if  any  of  tbetr 
customers  process  a  substance  subject 
to  this  rule  for  a  significant  new  use 
without  submitting  a  SNUR  notice  even 
if  the  manufacturer  did  not  know  that 
the  customer  intended  to  process  the 
substance  for  a  significant  new  use. 
However,  manufacturers  and  importers 
could  avoid  this  problem  by  informing 
their  customers  in  writing  that  the 
substances  are  subject  to  a  SNUR.  Even 
if  a  manufacturer  (h*  importer  provides 
such  informatioa  to  a  processor,  if  the 
manufacturer  or  importer  has  reason  to 
believe  that  the  processor  is 
commencing  a  significant  new  ase 
before  submitting  a  SNUR  notice,  the 
manufacturer  or  impcHler  should  svbmit 
a  SNUR  notice  and  cease  sales  to  the 
processor  for  that  use  to  avoid  further 
liability.  In  addition,  the  manufacturer 
or  importer  may  wish  to  contact  EPA 
enforcement  authorities  to  mitigate  any 
liability  stemming  from  sales  made  prior 
to  the  discovery  by  the  manufacturer  or 
importer  that  a  customer  was  processing 


the  substance  for  a  significant  new  use 
without  submitting  a  SNIM  notice. 

Second.  EPA  could  hold  processors 
responsible  if  they  process  substances 
for  a  significant  new  use  without 
submitting  a  SNUR,  notice,  even  if  they 
did  not  know  the  identity  of  the 
substances  or  that  the  substances  tvere 
subject  to  a  SNUR.  However,  processors 
could  avoid  this  problem  by  asking  their 
suppliers  whether  the  substances  are     . 
subject  to  a  SNUR.  EPA  believes  that 
many  processors  ask  suppliers  to  certify 
that  chemical  substances  of  unknown 
identity  are  on  the  Inventory.  Tlierefore, 
the  Agency  believes  that  processors  can 
similarly  ask  suppliers  whether 
substances  are  subject  to  SNUR  notice 
requirements. 

The  Agency  specifically  requests 
comment  on  these  two  approaches  as 
well  on  other  approaches  to  ensure  that 
SNUR  notice  requirements  are  followed. 

Vn.  Required  Infonnation 

EPA  is  not  proposing  a  special  form 
for  SNUR  notices  at  this  time.  Instead, 
the  Agency  will  encorage  SNUR  notice 
submitters  to  use  the  premanufactiae 
notice  form  published  in  the  Fedant 
Register  of  May  13. 1983  (48  FR  21722). 
SNUR  notices  must  conpfy  wiA  section 
5  of  TSCA.  The  Agen«9  intefpreted 
section  5  requirements  in  the  PMN  final 
rule  referenced  above.  However, 
because  only  certain,  specific 
information  would  be  reqaired  far  1km 
SNUR,  manufacturers  and  processon 
should  focus  on  the  foUowing 
information:  (1)  Ckenical  identity;  (^ 
description  of  procwairjg  and  ase;  p) 
exposures  relating  to  pracessiog  and 
use:  and  (4)  test  c^ta. 

If  the  SNUR  becomes  final  EPA 
would  encourage  SNUR  notice 
submitters  to  provide  detailed 
infonnation  on  human  exposure  diat 
will  result  fitim  the  significant  new  use. 
In  addition,  EPA  would  encourage 
persons  to  submit  information  on 
potential  benefits  of  the  substances 
including  information  on  risks  posed  by 
the  substances  compared  to  risks  poted 
by  their  substitutes. 

VUI.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  rcqnired  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  him.  However,  in  view 
of  the  potential  health  risk  tfiat  may  be 
posed  by  the  proposed  significant  new 
use  of  P-80-280  and  P-a)-2ga  EPA 
encourages  possible  SNUR  notice 
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submitters  to  test  the  substances  under 
various  simulated  use  conditions  to 
identify  and  quantify  the  level  of 
nitrosamines  formed  in  metalworking 
fluids.  Consideration  should  be  given  to 
pH  and  temperatures  during  use  and  any 
other  factors  that  might  influence 
nitrosamine  formation  (Ref.  7).  If  a 
SNUR  notice  is  submitted  for  use  in 
metalworking  fluids  without  such  test 
data.  EPA  may  take  action  under  section 
5(e). 

As  part  of  an  optional  prenotice 
consultation.  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  chemicals. 
During  prenotice  consultation,  EPA  will 
also  discuss  information  that  will  be 
particularly  useful  to  the  Agency  in 
reviewing  these  chemicals.  EPA 
encourages  persons  to  consult  with  the 
Agency  before  selecting  a  protocol  for 
testing  the  substances. 

IX.  EPA  Review  of  Notice 

EPA  generally  intends  to  review 
SNUR  notices  the  same  way  it  reviews 
premanufacture  notices.  EPA  will 
publish  a  summary  of  each  notice  in  the 
Federal  Register  under  section  5(d)(2). 
The  review  period  for  the  notice  will  run 
90  days  from  EPA's  receipt  of  the  notice. 
Under  section  5(c)  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the  ' 
substances  for  a  significant  new  use 
until  the  review  period,  including 
extensions,  has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  a  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substances,  EPA  may  issue  a  section 
5(e)  order  limiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f) 
authorizes  EPA  to  prohibit  a  significant 
new  use  that  presents  or  will  present  an 
unreasonable  risk  to  health  or  the 
environment  Section  4(a)  authorizes 
EPA  to  require  testing  on  substances  to 
develop  data  on  health  or  environmental 
effects.  EPA  may  also  refer  information 
in  a  SNUR  notice  to  other  EPA  offices 
and  other  Federal  agencies.  If  EPA  does 
not  take  action  under  sections  4,  5.  6,  or 
7  to  control  a  substance  on  which  it  has 
received  a  significant  new  use  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

X.  ModifiGation  of  Reporting 
Requirements 

EPA  is  not  proposing  a  sunset 
provision  that  would  terminate  these 


significant  new  use  reporting 
requirements  on  a  certain  date. 
However,  the  Agency  believes  that  there 
may  be  circumstances  that  will  lead  to 
modification  of  the  proposed 
requirements. 

When  a  significant  new  use  notice  is 
submitted,  EPA  will  review  the  use  to 
determine  whether  any  regulatory  action 
is  necessary.  If  after  review,  EPA  allows 
the  use  to  occur,  the  use  arguably  should 
not  be  subject  to  further  reporting.  EPA 
will  amend  the  SNUR  to  eliminate 
notice  requirements  for  the  use  if  the 
Agency  decides  that  further  notice  of 
that  use  under  a  SNUR  is  not  warranted. 
EPA  may  also  amend  the  SNUR  to 
eliminate  notice  requirements  for  other 
uses  if  it  determines  based  on  new  data 
that  the  substances  no  longer  present 
health  or  environmental  concerns  for 
those  uses. 

EPA  will  amend  a  SNUR  through  a 
rulemaking.  When  EPA  revises  a  SNUR 
by  eliminating  notice  requirements  for  a 
single,  narrow  use  of  the  substance,  the 
Agency  may  dispense  with  notice  and 
comment  if  it  for  good  cause  finds  that 
notice  and  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  However,  EPA  will  completely 
revoke  or  substantially  alter  a  SNUR 
only  after  notice  and  an  opportunity  for 
comment. 

XI.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemicals  and  defined 
significant  new  use  are  described  in 
paragraph  (a).  In  paragraph  (b).  EPA 
proposes  definitions  applicable  for  the 
section,  most  of  which  have  been  used 
in  other  TSCA  rules.  Paragraph  (c) 
describes  the  persons  who  must  report. 
In  this  proposal,  EPA  also  makes  clear 
that  the  "principal  importer"  in  an 
import  transaction  must  be  the  party 
that  submits  die  SNUR  notice.  (An 
explanation  of  the  principal  importer 
concept  appeared  in  EPA's  clarification 
of  its  proposed  premanufacture 
notification  requirements  published  in 
Federal  Register  of  September  23, 1980 
(45  FR  63006)).  The  notice  requirements 
and  procedures  for  reporting  under  this 
rule  are  stated  in  paragraph  (d). 

Paragraph  (e)  clarifies  that  the 
exemptions  of  TSCA  section  5(h)  apply 
in  SNURs  with  the  exception  of  the 
section  5(h)(4)  exemption  provisions 
which  apply  only  to  new  chemical 
substances.  Thus,  substances  may  be 
manufactured  in  small  quantities  solely 
for  research  and  development  without  a 
SNUR  notice  being  submitted. 
Paragraph  (f)  describes  enforcement 
provisions  applicable  to  this  rule. 

EPA  invites  comments  on  all  aspects 
of  this  proposed  rule  language. 


XII.  Enforcement 

If  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of 
section  5  or  any  rule  promulgated  under 
section  5.  Manufacture  or  processing  of 
chemical  substances  for  a  significant 
new  use.  as  defined  by  rule,  without 
submission  of  a  SNUR  notice,  would  be 
a  violation  of  section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  processed,  or 
distributed  in  commerce  in  violation  of  a 
SNUR. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  Persons  who  submit  materially 
misleading  or  false  information  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  may  be  subject  to 
penalties  calculated  as  if  they  never 
filed  their  notices.  Under  the  penalty 
provision  of  section  16  of  TSCA.  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA,  such  as  seeking  an 
injunction  to  restrain  violations  of  a 
SNUR  and  the  seizure  of  chemical 
substances  manufactured  or  processed 
in  violation  of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular,  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 

XIII.  Analyses  and  Assessments 

A.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  PMN  80-289  and  PMN 
80-290.  This  evaluation  is  summarized 
below. 

Persons  who  intend  to  manufacture  or 
process  the  substances  for  a  significant 
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new  use,  as.  defined  in  this  rule,  would 
be  required  to  submit  a  SNUR  notice 
with  the  information  required  by  statute. 
The  cost  of  submitting  a  SNUR  notice 
can  be  estimated  from  the  cost  of 
submitting  a  PMN.  which  has  been 
estimated  to  range  between  $1,375  and 
$7,950  per  substance. 

In  addition,  although  the  SNUR  would 
not  require  that  persons  submitting 
notices  perform  additional  testing.  EPA 
expects  that  some  additional  test  data 
will  be  developed.  EPA  recommends 
that  the  substances  be  tested  to  evaluate 
the  potential  for  the  formation  of 
nitrosamines  during  use  as  a 
metalworicing  fluid  additive.  The  direct 
cost  of  such  a  test  would  be  about  $2,300 
per  substance.  Costs  could  range  from 
$1,600  to  $3,000  (Ref.  19).  EPA 
recommends  that  persons  considering 
using  the  I^IN  substances  for  a 
significant  new  use  contact  EPA  prior  to 
conducting  any  testing. 

The  SNUR  may  also  result  in  delay 
costs.  The  delay  caused  by  the 
preparation  of  a  SNUR  notice  and  the 
statutory  notice  review  period  could 
reduce  the  value  of  future  profits.  EPA 
estimates  that  these  delay  costs  could 
range  from  SO  to  $15,054  (Ref.  19). 

Total  direct  costs,  including 
notification,  testing,  and  delay  would  be 
from  $2,975  to  $16,004  per  substance.  If 
the  original  PMN  submitter  also  intends 
to  distribute  the  substances  for  the  new 
use,  the  direct  costs  would  add  from  less 
than  0.2  percent  to  10  percent  to  the 
estimated  price  of  the  substances  (Ref. 
19). 

EPA  has  not  estimated  any  indirect 
costs  that  may  result  from  this  SNUR. 
These  indirect  costs  may  result  from 
decisions  not  to  manufacture  or  process 
these  substances  because  of  uncertainty 
about  possible  Agency  regulatory  action 
or  due  to  the  magnitude  of  the  direct 
costs.  The  cost  of  this  impact  would  be 
whatever  profits  or  benefits  to  users  that 
use  of  the  substances  would  have 
generated.  In  addition,  EPA  has  not 
estimated  the  potential  public  benefits 
gained  through  the  avoidance  of 
potential  health  and  environmental 
problems.  Such  benefits  include  the 
avoidance  of  costs  such  as  the  medical 
treatment  of  exposed  persons.  While  the 
Agency  acknowledges  that  indirect 
costs  and  benefits  exist  it  is  impossible 
at  this  time  to  estimate  their  extent 
precisely. 

As  a  regulatory  alternative,  EPA 
considered  proposing  reporting 
requirements  under  section  8(a)  rather 
than  a  SNUR.  Therefore,  the  Agency 
also  assessed  the  costs  and  benefits  of  a 
section  8(a)  rule.  Unlike  a  SNUR,  a 
section  8(a)  rule  would  not  cause  delay 
costs.  The  direct  costs  of  a  section  8(a) 


rule  would  range  from  $1,810  to  $10950. 
including  $210  to  $7,950  for  form 
submission  and  SljBOO  to  $3j000  for  \be 
recommended  testing.  The  direct  costs 
of  the  section  8(a)  rule  would  add  from 
less  than  0.2  percent  to  8.8  percent  to  the 
estimated  price  of  the  substances. 

The  primary  advantage  of  a  SNUR 
over  a  section  8(a)  rule  is  that  the 
substances  cannot  be  used  in 
metalworking  fluids  until  EPA  has 
reviewed  a  SNUR  notice  and  has  had 
the  opportunity  to  take  action  under 
section  5(e).  These  advantages  are 
significant  here  since  the  potential  risk 
is  carcinogenic  effects. 

A  more  complete  economic  analysis 
of  this  SNUR  and  other  regulatory 
options  is  included  in  the  rulemaking 
record  and  is  available  for  public 
review.  EPA  invites  comments  on  this 
economic  analysis. 

B.  Regulatory  Assessment  Requirements 

\.  Executive  Order  12291.  Under 
Executive  Order  12291.  EPA  most  judge 
whether  a  regulation  is  "Major"  and 
therefore  requires  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major  Rule" 
because  it  does  not  have  an  effect  on  the 
economy  of  $100  million  dollars  or  more 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule.  EPA  believes 
that  the  cost  will  be  low.  Even  if  EPA 
received  25  SNUR  notices,  and  each 
submitter  performed  the  recommended 
testing,  the  direct  cost  of  the  rule  would 
be  under  one  million  dollars.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substances  subject  to  it,  EPA  beheves 
that  there  wiD  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  EPA  regulation  may 
discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value.  Finally,  this  SNUR  may 
encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Ofice  of  Management  and  Budget  (OMB) 
for  review  as  required  by  Executive 
Order  12291. 

2.  Regulatory  Flexibility  Act  Under 
the  Regulatory  Flexibility  Act,  5  U.S.C 
805(b).  EPA  certifies  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  etiOnomic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
other  parties  affected  by  this  proposed 
rule  are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this  rule 


would  not  be  substantial  even  if  aM  the 
potential  new  uses  were  developed  by 
small  companies.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  The  Agency  expects  that 
one  of  the  first  notice  submitters  will 
test  the  substances  as  suggested  earlier. 
With  these  data.  EPA  would  be  able  to 
evaluate  the  risks  posed  by  the 
substances  in  this  use  and,  if  necessary, 
take  action  to  control  those  risks.  At 
that  time,  the  Agency  presumably  would 
repeal  the  SNUR.  Therefore,  even  if  all 
SNUR  notices  are  submitted  by  small 
businesses,  only  a  few  small  businesses 
will  be  directly  affected  by  the  rule.  In 
addition,  the  cost  of  the  testing  that  may 
be  encouraged  by  this  rule  should  not 
have  a  major  impact  on  a  small  business 
that  may  want  to  use  these  substances 
in  metalworking  fluids. 

3.  Paperwork  Reduction  Act  The 
reporting  provisions  of  this  rule  are  not 
subject  to  the  Paperwork  Reduction  Act 
44  U.S.C  3501.  because  this  rule  is  not 
expected  to  impose  reporting 
requirements  on  ten  or  more  persons  as 
defined  in  44  U.S.C.  3502(4). 

XIV.  Rulemaking  Record 

EPA  has  estabUshed  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-«K03).  The  complete  record  w 
available  to  the  pubHc  in  the  OPTS 
Reading  Room.  8.-00  a.m.  to  4t>0  p.m., 
Monday  through  Friday  except  legal 
hoUdays.  The  Reading  Room  is  located 
in  Rm.  E-107. 401  M  St..  S.W., 
Washington.  D.C. 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  EPA  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  record  now 
includes  the  following  categories  of 
information: 

1.  The  PMNs  for  these  substances. 

2.  The  Federal  Register  notice  of 
receipt  of  the  HkifNs. 

3.  The  Significant  New  Use  Rule  for 
these  substances. 

4.  The  Economic  support  dociunent  for 
these  substances. 

5.  The  Notice  (rf  Commencement  of 
Manufacture  for  these  substances. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 
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List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

(Sec.  5,  Pub.  L  94-468.  90  Stat.  2012  (15  U.S.C. 
2604)) 

Dated:  July  12. 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  721— [AMENDED] 

Therefore,  it  is  proposed  that  a  new 
S  721.170  be  added  to  proposed  40  CFR 
Part  721  (48  FR  7142,  February  17, 1983) 
to  read  as  follows: 

§721.170    Isopropylamines.  distillation 
residues  and  ettiylamine  distillation 
residues. 

This  section  identifies  activities  with 
inspect  to  certain  chemical  substances 
which  EPA  has  determined  are 
"significant  new  uses"  under  the 
authority  of  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA).  In 
addition,  it  specifies  the  procedures  and 
the  persons  subject  to  the  reporting 
requirements,  the  information  to  be 
reported  in  a  notice,  and  lists 
exemptions  and  exclusions  from 
reporting. 

(a)  Chemical  substances  subject  to 
reporting.  Use  in  metalworking  fluids  is 
a  "significant  new  use"  of 
isopropylamine,  distillation  residues  and 
ethylamine,  distillation  residues. 

(b)  Definitions.  The  deHnitions  in 
section  3  of  TSCA.  15  U.S.C.  2602,  apply 
to  this  section.  In  addition,  the  following 
definitions  apply: 

(1)  The  terms  "article."  "byproduct," 
"EPA."  and  "impurity,"  have  the  same 
meanings  as  in  S  710.2  of  this  chapter. 

(2)  "Importer"  or  "person  who  intends 
to  import"  means  anyone  who  intends  to 


import  any  chemical  substance,  in  pure 
form  or  as  part  of  a  mixture  or  article, 
into  the  Customs  territory  of  the  United 
States  and  includes: 

(i)  The  person  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  any 
authorized  agent  on  his  behalf  (as 
defined  in  19  CFR  1.11). 

(ii)  The  consignee. 

(iii)  The  importer  of  record. 

(iv)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(v)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  Fbr  the 
purpose  of  this  defmition  the  Customs 
territory  of  the  United  States  consists  of 
the  50  States.  Puerto  Rico,  and  the 
District  of  Columbia. 

(3)(i)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer  and  includes,  among  other 
things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture: 

(A)  For  commercial  distribution, 
including  for  test  marketing. 

(B)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(ii)  The  term  "manufacture  for 
commercial  purposes"  also  applies  to 
substances  that  are  produced 
coincidentally  during  the  manufacture, 
processing,  use.  or  disposal  of  another 
substance  or  mixture,  including 
byproducts  and  coproducts  that  are 
separated  from  that  other  substance  or 
mixture,  and  impurities  that  remain  in 
that  substance  or  mixture.  Byproducts 
and  impurities  may  not  in  themselves 
have  commercial  value.  They  are 
nonetheless  produced  for  the  purpose  of 
obtaining  a  commercial  advantage  since 
they  are  part  of  the  manufacture  of  a 
chemical  produced  for  a  commercial 
purpose. 

(4)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  state  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
government. 

(5)  "Principal  importer"  means  the 
importer  who.  knowing  that  a  chemical 
substance  will  be  imported,  specifies  the 
chemical  substance  and  the  amount  to 
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be  imported.  Only  persons  who  are 
incorporated,  licensed,  or  doing 
business  in  the  United  States  may  be 
principal  importers. 

(6)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(7)  "Small  quantities  solely  for 
research  and  development"  (or  "small 
quantities  solely  for  purposes  of 
scientific  experimentation  or  analysis  or 
chemical  research  on,  or  analysis  of, 
such  substance  or  another  substance, 
including  such  research  or  analysis  for 
the  development  of  a  product")  means 
quantities  of  a  chemical  substance 
manufactured,  imported  or  processed  or 
proposed  to  be  manufactured,  imported 
or  processed  solely  for  research  and 
development  that  are  not  greater  than 
reasonably  necessary  for  such  purposes. 

(8)  'Technically  qualified  individual" 
means  a  person  or  persons:  (i)  Who, 
because  of  education,  training,  or 
experience,  or  a  combination  of  these 
factors,  is  capable  of  understanding  the 
health  and  environmental  risks 
associated  with  the  chemical  substances 
which  are  used  under  his  or  her 
supervision,  (ii)  who  is  responsible  for 
enforcing  appropriate  methods  of 
conducting  scientiHc  experimentation, 
analysis,  or  chemical  research  to 
minimize  such  risks,  and  (iii)  who  is 
responsible  for  the  safety  assessments 
and  clearances  related  to  the 
procurement,  storage,  use,  and  disposal 
of  the  chemical  substances  as  may  be 
appropriate  or  required  within  the  scope 
of  conducting  a  research  and 
development  activity. 

(9)  "Metalworking  fluid"  means  a 
liquid  of  any  viscosity  or  color 
containing  intentionally  added  water 
and  is  used  in  machining  operations  for 
the  purpose  of  cooling  or  lubricating. 

(c)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  the  substance  listed  in 
paragraph  (a)  of  this  section  for  the 
significant  new  uses  defined  in  that 
paragraph  must  submit  a  notice  to  the 
EPA  Office  of  Toxic  Substances  in 
Washington,  D.C.  under  the  provisions 
of  section  5(a)(lJ(B)  of  TSCA  and  this 
section.  Any  notice  of  import  must  be 
submitted  by  the  principal  importer. 

(d)  Notice  requirements  and 


procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  an  activity  with  respect  to 
that  use.  The  submitter  must  comply 
with  any  applicable  requirement  of 
section  5(b)  of  TSCA  and  the  notice 
must  include  the  information  and  test 
data  specified  in  section  5(d)(1). 

(e)  Exemptions  and  exclusions.  The 
chemical  substances  and  categories  of 
chemical  substances  listed  in  Subpart  B 
of  this  Part  are  not  subject  to  the 
notification  requirements  of  this  Part  if 
they  meet  any  of  the  applicable 
exemption  requirements  of  TSCA 
section  5(h),  including  the  exemptions  of 
subsection  5(h)(1)  for  test  marketing 
substances  and  subsection  5(h)(3)  for 
substances  manufactured  only  in  small 
quantities  solely  for  research  and 
development. 

(f)  Enforcement  (1)  Failure  to  comply 
with  any  provision  of  this  part  is  a 
violation  of  TSCA  section  15  (15  U.S.C 
2614). 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  a  Significant 
New  Rule  is  a  violation  of  section  15  of 
TSCA  (15  U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
TSCA  is  a  violation  of  TSCA  section  15 
(U.S.C.  2814). 

(4)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  by  TSCA  section 
11,  is  a  violation  of  section  15  of  TSCA 
(15  U.S.C.  2814). 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  TSCA 
section  16  (15  U.S.C.  2815)  for  each 
violation.  Persons  who  submit 
materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  a 
Significant  New  Use  Rule  may  be 
subject  to  penalties  calculated  as  if  they 
never  filed  their  notices. 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  a  Significant 
New  Use  Rule  or  act  to  seize  any 
chemical  substance  manufactured  or 
processed  in  violation  of  a  Significant 
New  Use  Rule  or  take  other  actions 
under  the  authority  of  TSCA  section  7  or 
17  (15  U.S.C.  2606  or  2616). 

(FR  Doc  B3-Z319e  nicd  S-2»-n:  MS  aaj 
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MIS  and  WATS  Itoltet  Structure; 
EstatiHshinent  of  Ptiyaical 
Connections  and  Tfvougti  Routea 
Among  Carriera,  et  aM  Order 
Extending  Time  for  FHng  Conwnenta 

Correction 

In  FR  Doc.  8»-22427.  appearing  on 
page  37235.  in  the  issue  of  Wednesday. 
August  17, 1983.  the  CFR  heading  should 
read  as  it  appears  above. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  AdministFation 
49  CFR  Part  210 
IDocfcct  No.  RNE-2;  Notice  Na  1) 

Railroad  Noise  Emiaaion  Complance 
Reguiationa 

Correction 

In  FR  Doc.  83-21711  beginning  on  page 
36487  in  the  issue  of  Thursday,  August 
11. 1983.  make  the  following  corrections: 

On  page  36492,  in  the  table: 

(1)  Wherever  "U,"  appears  (six 
places),  it  should  read  "Lw": 

(2)  In  the  3rd,  4th,  and  5th  columns, 
the  seventh  line  should  be  even  with  the 
twelfth  line  in  the  2nd  column; 

(3)  In  the  second  column,  sixteenth 
line,  "Rail  Care"  should  read  "Rail 
Cars";  and 

(4)  In  the  3rd,  4th.  and  5th  columns, 
fifteenth  line  should  be  even  with  the 
twenty-third  line  of  the  2nd  column. 

MUJNaCOOE  1S06-Ot-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  641 
(Dodiet  Na  Na  30623-113] 

Reef  Fiali  Fishery  of  ttie  Gulf  Of  Mexico 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule  and  notice  of 
availability  of  plan. 


:  The  Assistant  Administrator 
for  Fisheries,  NOAA.  has  initially 
approved  the  Fishery  Management  Plan 
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for  the  Reef  Fish  Resources  of  the  Gulf 
of  Mexico  (FMP).  NOAA  announces  that 
copies  of  the  FMP  are  available,  issues 
this  proposed  rulemaking  to  implement 
the  FMP.  and  requests  comments  on  the 
FMP  and  implementing  regulations.  The 
FMP  and  proposed  implementing 
regulations  would:  (1)  Establish 
limitations  on  the  use  of  certain  gear  in 
specified  fishing  areas,  (2)  establish 
construction  requirements  and 
maximum  size  and  numerical  limits  for 
fish  traps,  (3)  require  those  using  fish 
traps  to  obtain  permits  and  mark  their 
vessels  and  gear.  (4]  establish  a 
minimum  size  limit  for  red  snapper,  and 
(5)  prohibit  the  taking  of  reef  fish  with 
poisons  or  explosives.  The  regulations 
are  designed  to  rebuild  the  declining, 
reef  fish  stocks.  i 

DATES:  Comments  on  FMP  and  proposed 
rule  must  be  received  on  or  before 
pctober  11. 1983. 

ADDRESS:  Comments  and  requests  for 
copies  of  the  FMP  and  the  regulatory 
impact  review/initial  regulatory 
flexibility  analysis  should  be  sent  to 
Jack  T.  Brawner,  Regional  Director. 
Southeast  Region,  National  Marine 
Fisheries  Service  (NMFS).  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  T.  Brawner,  813-893-3141. 
SUPPL£««EKTARY  INFORMATION:  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator) 
approved  the  Fishery  Management  Plan 
for  Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP)  on  June  3. 1983.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended  (Magnuson  Act).  These 
proposed  regulations  implement  the 
FMP  which  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council). 

The  FMP  addresses  the  reef  fish 
resources  through  out  the  fishery 
conservation  zone  (FCZ)  in  the  Gulf  of 
Mexico  (Gulf).  The  reef  fish  fishery 
generally  has  targeted  on  numerous 
species  of  grouper,  snapper,  and  sea 
bass.  Certain  tilefish.  amberjacks. 
triggerfish.  hogfish.  grunts,  porgies.  and 
sand  perches  are  taken  incidental  to 
directed  fishing  effort.  Historically,  the 
fishery  has  been  conducted  within 
waters  shallower  then  100  fathoms,  the 
approximate  outer  edge  of  the 
continental  shelf  in  the  Gulf.  The  Gulf 
reef  fish  fishery  began  in  northern 
Florida  in  the  early  1850s  and  gradually 
expanded  with  the  introduction  of  larger 
vessels  and  improved  ice-making 
technology.  The  chief  target  of  this  hook 
and  line  fishery  was  the  red  snapper. 
Because  of  the  strong  demand  for  red 
snapper,  the  fishery  spread  throughout 


the  Gulf  ami  into  Mexican  waters. 
Grouper  and  other  related  species  that 
were  originally  sold  as  low  value, 
incidental  catch  became  more  important 
as  red  snapper  catches  stabilized. 

Commercial  reef  fish  landings  in  the 
Gulf  from  1957-1978  ranged  from  16 
millions  pounds  (1958)  to  a  maximum  of 
24.7  million  pounds  in  1965.  Since  the 
early  1970*8.  landings  have  been 
relatively  stable  at  about  17-18  million 
pounds.  The  value  has  increased 
steadily  over  the  period  1957-1976  and 
peaked  at  $10.6  million  in  1976.  In  1974 
there  were  an  estimated  1.705 
commercial  fishermen  in  the  fishery, 
with  Florida  residents  accounting  for 
over  half  that  number.  Residents  of  all 
five  Gulf  States  are  represented  in  the 
fishery.  The  dominant  gear  is  baited 
hooks  on  lines  operated  with  manual  or 
electric  reels.  Information  received  since 
the  FMP  was  prepared  indicates  the 
number  of  huok-and-line  vessels 
increased  by  58  percent  between  1970 
and  1977.  Additional  commercial  effort 
is  expected  as  U.S.  vessels  are  forced  to 
leave  foreign  waters  (e.g..  Mexico).  In 
light  of  this  increased  effort,  commercial 
and  recreational  catches  of  red  snapper 
have  declined  appreciably  since  1975. 
Shrimp  trawlers  capture  reef  fish  as 
an  incidental  catch.  About  four  percent 
of  the  reef  fish  landings  are  by 
shrimpers  but  only  the  larger,  more 
valuable  fish  are  retained:  the  rest  are 
discarded  at  sea,  few  of  which  survive. 

The  trap  fishery  is  conducted  in  the 
Gulf  primarily  off  the  west  coast  of 
Florida.  The  use  of  this  gear  has  been  a 
minor  component  of  the  fishery  during 
the  1960's  and  1970'8.  Fishermen  in  other 
fisheries  (e.g.,  stone  crab  fishery)  began 
to  diversify  and  use  baited,  wire  fish 
traps  as  energy-efficient  harvesting 
devices  in  response  to  changing 
economic  conditions  (e.g..  rapidly  rising 
vessel  fuel  costs).  This  shift  in  gear-use 
provoked  strong  opposition  from 
commercial  hook-and-line  fishermen 
and  recreational  fishermen  who  claimed 
interference  with  their  accustomed 
fishing  activities,  depletion  of  reef  fish 
populations,  and  damage  to  reef  habitat. 
Recent  studies  indicate  traps  are 
generally  set  adjacent  to.  rather  than  on 
reefs,  thus  minimizing  physical  damage 
to  the  reef  environment.  Trap  fishing  can 
be  highly  efficient  when  traps  are 
emptied  and  rebaited  every  few  days. 

Recently,  some  fishermen  have  begun 
to  use  longlines  with  many  baited  hooks 
which  are  fished  on  the  bottom.  Also, 
some  vessels  operating  in  areas  of 
irregular  bottom  equip  their  trawls  with 
large  rollers  that  allow  a  trawl  to 
harvest  fish  despite  such  obstructions. 
These  relatively  new  elements  of  the 
fishery  are  undoubtedly  contributing 


additional  pressure  of  those  species 
already  experiencing  some  degree  of 
overfishing. 

The  recreational  fishery  normally 
occurs  in  nearshore  waters  due  to  the 
limited  capacity  of  recreational  boats  to 
withstand  offshore  sea  conditions  and 
the  longer  time  and  additional  fuel 
required  to  make  more  distant  fishing 
trips.  Reef  fish  are  a  major  target  of 
charter  boats  and  party  or  head  boats. 
Such  boats  are  an  integral  part  of  the 
recreational  and  tourism  industries, 
especially  in  Florida.  From  50  to  95 
percent  of  recreational  fishermen  fish 
for  reef  fish,  depending  on  seasonal 
availability  of  other  species  such  as 
tarpon  or  king  mackerel.  Information 
received  since  the  FMP  was  prepared 
indicated  that  the  number  of 
recreational  fishermen  increased  by  286 
percent  between  1970  and  1979. 

As  a  result  of  analyses  of  records  for 
U.S.  commercial  and  recreational 
catches  and  the  Cuban  fishery  that 
existed  prior  to  1977,  the  Council 
concluded  that  some  snapper  and 
grouper  species  are  overfished  in  the 
nearshore  waters  and  red  snapper  are 
overfished  throughout  the  management 
area.  The  form  of  overfishing  is  "growth 
overfishing."  which  means  that  the  fish 
are  being  harvested  before  reaching 
their  optimum  harvest  size;  this  results 
in  a  decreased  yield  from  the  fishery. 
The  causes  are  directed  fishing  by 
recreational  fishermen,  who  are  the 
primary  users,  commercial  fishermen, 
and  incidental  catches  in  other  fisheries. 
Many  commercial  fishermen  have 
shifted  their  efforts  info  the  offshore 
waters,  beyond  the  range  of  most 
recreational  vessels,  in  order  to 
maintain  profitable  catches  of  large  reef 
fish.  The  fish  harvested  by  those 
commercial  fishermen  are  generally  of  a 
size  at  or  above  that  consistent  with 
achieving  maximum  sustainable  yield 
from  the  fishery.  Except  for  red  snapper, 
there  is  no  growth  overfishing  in 
offshore  waters. 

Data  that  have  been  compiled  by 
NMFS  after  the  Council  submitted  the 
FMP  indicate  a  further  decline  in 
reported  catch  of  snappers.  This  trend 
suggests  that  growth  overfishing  has 
become  more  pronounced  in  recent 
years;  however,  there  are  sufficient 
adults  in  the  population  to  provide  for 
sustained  reproduction  and  recruitment 
into  the  fishery. 

The  following  comprise  the  FMP's 
management  regime  for  the  reef  fish 
fishery  in  the  Gulf. 

1.  Optimum  Yield 

The  FMP  establishes  maximum 
sustainable  yields  (MSYs)  and  optimum 
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yields  (OYs)  only  for  reef  fish  taken  in 
the  directed  fishery:  these  species  are 
considered  to  be  the  management  unit. 
Data  were  insufficient  to  allow 
specification  of  MSYs  for  reef  fish  taken 
incidentally  in  the  directed  fishery  (e.g., 
tilefish.  jacks,  thggerfish,  hogfish,  grunts, 
poraies,  and  sand  perches). 

The  FMP  estimates  MSY  as  51  million 
pounds  for  all  species  of  snapper  and 
grouper  combined,  and  0.5  million 
pounds  for  sea  basses  (three  species). 
The  council  established  optimum  yield 
(OY)  for  snappers  and  groupers  at  45 
million  pounds,  six  million  pounds  less 
than  MSY.  with  the  intention  that  the 
management  regime  will  facihtate  the 
rebuilding  of  the  inshore  reef  fish 
populations  and  eventually  allow  OY  to 
be  raised  to  the  MSY  level.  The  OY  for 
•ea  bass  is  set  equal  to  MSY  because, 
given  the  limited  information  available, 
there  was  no  reason  to  establish  a 
different  harvest  level. 

Snappers  and  groupers  are  treated  as 
a  unit  because  they  occur  together  on 
the  fishing  grounds  and  are  subject  to 
capture  by  the  recreational  and 
commercial  fishing  gear  historically  and 
currently  used.  Identification  by  species 
is  difficult  and  poorly  documented  in 
landings. 

It  is  anticipated  OY  will  be  harvested 
by  domestic  fishermen;  therefore,  there 
is  no  surplus  available  for  foreign 
fishing.         j  I 

2.  Prohibited  Gear  in  Stressed  Areas 

Concentrated  fishing  occurs  in  certain 
areas,  particularly  the  nearshore  waters 
that  are  fished  principally  by 
recreational  fishermen.  The  Council  has 
designated  these  locations  as  stressed 
areas.  Prohibition  of  the  use  of  fish 
traps,  roller  trawls,  and  power  heads  in 
these  areas  to  harvest  reef  fish  is 
proposed  to  reduce  fishing  mortality  on 
stocks  in  the  stressed  areas  and,  at  the 
same  time,  to  minimize  the  potential  for 
conflicts  among  users  in  areas  of 
concentrated  effort. 

Fish  traps  could  seriously  reduce  the 
catch  per  unit  effort  for  persons  using 
traditional  (hook-and-hne)  fishing  gear 
and  aggravate  resource-user  conflicts. 
Roller  trawls  have  the  potential  to  be 
highly  effective  for  taking  reef  fish  and 
are  non-selective  of  species  harvested. 
Prohibiting  fish  traps  and  roller  trawls 
would  prevent  the  imposition  of 
relatively  new  fisheries  with  more 
efficient  gear  on  stressed  reef  fish 
populations  in  nearshore  waters.  These 
prohibitions  would  help  in  rebuilding 
declining  stocks  only  marginally,  except 
in  some  areas  such  as  off  the  south 
coast  of  Florida;  however,  the 
restrictions  would  prevent  further 
decline  in  most  of  the  overfished  areas. 


Power  heads  can  selectively  take  the 
largest  spawning  individuals  of  many 
species.  These  large  specimens  do  not 
constitute  a  significant  portion  of  the 
harvest,  but  because  fecundity  increases 
with  size  the  large  individuals 
contribute  relatively  more  to  the 
spawning  capacity  of  the  stocks.  Power 
heads  are  used  almost  exclusively  by 
divers  who  dive  in  water  depths  not 
usually  in  excess  of  50  to  100  feet,  which 
generally  is  the  water  depth  of  the  outer 
boundary  of  the  stressed  area.  Hence,  it 
is  much  more  probable  than  not  that  a 
person  in  a  stressed  area  with  a  power 
head  and  mutilated  reef  fish  in  his 
possession  would  have  taken  the  reef 
fish  in  the  stressed  area,  rather  than  in 
the  deeper  waters  seaward  of  the 
stressed  area.  No  prohibition  is 
proposed  on  the  use  of  power  heads  as  a 
protection  device  against  sharks  and 
other  predators;  however,  their  use  in 
taking  reef  fish  in  the  stressed  area  *vill 
be  prohibited. 

3.  Harvest  Restrictions 

The  FMP  prohibits,  with  certain 
exceptions,  the  possession  of  red 
snappers  less  than  12  inches  in  fork 
length.  This  size  limitation  will  result  in 
an  estimated  14  to  32  percent  increase  in 
potential  yield  and  some  red  snappers  of 
this  size  will  spawn  before  being 
harvested.  This  restriction  will  rebuild 
the  red  snapper  population  which  has 
been  identified  as  the  major  stressed 
species  in  the  reef  fish  fishery.  The 
minimum  size  requirement  will  be 
enforced  by  prohibiting  the  possession 
of  undersized  red  snapper  (subject  to  the 
exceptions  specified  below).  The 
prohibition  will  apply  to  fishermen, 
processors,  and  dealers  with  respect  to 
red  snapper,  without  regard  to  where 
the  undersized  red  snapper  were  taken. 
This  prohibition  is  considered  necessary 
and  appropriate  since  very  few  red 
snapper  are  harvested  in  State  waters 
and  because  it  will  permit  dockside 
monitoring  of  the  minimum  size  limit 
and  eliminate  the  necessity  for 
burdensome  and  expensive  at-sea 
enforcement.  Because  such  possession 
prohibitions  are  a  relatively  new  type  of 
measure  under  the  Magnuson  Act, 
pubhc  conmient  on  this  proposed 
measure  is  particularly  encouraged. 

The  FMP  provides  three  exceptions 
from  the  prohibition  against  possessing 
undersized  red  snapper.  First,  an 
allowance  of  five  undersized  fish  is 
provided.  This  allowance  will  prevent 
waste  of  incidentally  taken  fish  that  are 
dead  or  will  probably  die.  Second, 
vessels  fishing  trawls,  with  the 
exception  of  roller  trawls  in  the  stressed 
area,  are  exempt  from  the  red  snapper 
size  limitation.  This  exception  takes  into 


consideration  the  following  factors:  (a) 
Virtually  all  the  vessels  fishing  trawls 
are  not  directed  toward  capture  of  reef 
fish,  but  take  them  incidentally:  (b)  reef 
fish  are  usually  dead  when  taken  by 
trawls  and  returning  undersized  red 
snapper  to  the  water  does  not  promote 
conservation;  (c)  some  vessels  (e.g.. 
groundfish  vessels)  do  not  sort  their 
catch  at  sea  and  may  be  in  technical 
violation  of  a  possession  limit  when 
landing  the  catch;  and  (d)  because  of  the 
small  size  of  the  majority  of  specimens 
taken  as  incidental  catch,  they  are  not 
acceptable  as  human  food.  Third, 
imported  red  snapper  will  not  be  subject 
to  the  minimum  size  limit  if 
accompanied  by  documentation 
indicating  that  such  fish  were  harvested 
beyond  the  FCZ. 

4.  Gear  limitatioas  and  Requirements 

The  use  of  poisons  or  explosives  is 
prohibited  for  the  taking  of  reef  fish 
except  those  explosives  in  power  heads 
used  outside  the  stressed  area.  This  will 
prevent  habitat  damage  and  waste  of 
reef  fish. 

Fish  traps  may  be  used  in  the  FCZ 
beyond  the  stressed  areas,  providing 
that  the  applicable  requirements  have 
been  met.  All  vessels  fishing  traps  and 
all  individuals  fishing  traps  bxjm  fixed 
structures  are  required  to  have  a  permit 
issued  by  the  Regional  Director.  The 
collection  of  information  involved  in  the 
permit  application  process  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  Paperwork  Reduction  Act  and  has 
been  assigned  the  OMB  control  #064*- 
0097;  the  approval  is  effective  through 
March  31, 1986.  The  vessels  and 
structures  must  display  the  assigned 
number  and  color  code.  Each  trap  must 
have  a  tag,  issued  with  the  permit, 
permanently  affixed.  In  addition,  buoys 
must  be  identifed  by  the  assigned  color 
code.  This  vessel  and  gear  marking  will 
be  utilized  by  the  NMFS  as  an 
identification  and  enforcement  aid  All 
deployed  gear  not  properly  identified 
may  be  seized.  It  should  be  noted  that 
not  all  the  procedures  required  to 
administer  the  gear  identification 
(number  and  color  code)  system  have 
been  developed.  In  the  event  that  they 
are  not  developed  in  a  timely  manner, 
S  641.6  will  be  reserved  in  the  final 
regulations. 

Each  vessel  is  limited  to  fishing  a 
maximum  of  200  traps  in  the  FCZ,  and 
those  traps  fished  within  the  300-foot 
contour  are  limited  to  a  maximum 
volume  of  33  cubic  feet.  These  measures 
will  allow  for  a  viable  commercial 
enterprise  while  providing  a  reasonable 
limitation  on  the  total  fishing  effort  in 
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waten  that  border  the  "stressed  areas." 
Currently,  vessels  utilize  around  25  fish 
traps:  therefore,  the  limit  of  200  traps 
will  have  no  initial  impact  on  individual 
fishermen. 

All  fish  traps  must  be  equipped  with  a 
degradable  panel  or  a  door  with  a 
degradable  hinging  device.  This  will 
allow  fish  to  escape  from  traps  that 
have  been  abandoned  or  lost.  One  year 
after  implementation  of  these 
regulations,  all  fish  traps  in  use  will  be 
required  to  be  constructed  of  a  material 
with  a  mesh  size  of  1  inch  x  2  inches  or 
larger,  and  to  have  a  minimum  of  two  2 
X  2-inch  escape  windows  on  each  of 
two  sides  of  the  trap. 

The  FMP  requires  that  reef  fish  be 
harvested  from  traps  only  between 
sunrise  and  sunset  and  prohibits  the 
pulling  of  another  person's  traps  without 
the  written  consent  of  that  person. 
These  measures  have  been  included  to 
reduce  conflicts  within  the  fishery  and 
to  aid  in  the  enforcement  of  the 
regulations. 

5.  Procedtu«8  for  Modifying  the 
Management  Regime 

The  FMP  contains  two  framework 
measures  which  permit  modification  of 
the  management  regime  without  having 
to  amend  the  FMP.  Both  of  these 
measures  entail  regulatory  amendment, 
meaning  that  rules  will  be  proposed  and 
the  requisite  regulatory,  environmental, 
and  other  analyses  will  be  performed  at 
the  time  that  some  change  becomes 
appropriate. 

(a)  Modification  of  fishing  gear 
measures 

NMFS  and  the  Council  will 
periodically  review  and  assess 
information  which  pertains  to  the 
selectiveness  of  and  mortality 
associated  with  various  mesh  sizes  of 
traps.  NMFS  and  the  Council  will 
determine  whether  to  implement 
regulations  to  adjust  trap  mesh  size,  or 
construction  features,  or  both,  when 
information  demonstrates  (1)  a  level  of 
mortality  occuring  to  reef  fish  which 
may  adversely  affect  recruitment  to  the 
adult  population:  (2)  a  level  of  mortality 
to  species  taken  incidentally  to  the 
directed  fishery  that  may  adversely  limit 
the  abundance  of  that  species:  (3)  that 
the  fishing  effectiveness  of  traps  is  not 
adversely  affected  by  larger  meshes;  or 
(4)  that  there  is  excessive  mortality  of 
juvenile  fish  confined  in  lost  traps. 

The  NMFS  and  the  Council  will  also 
monitor  statistical  information  collected 
through  implementation  of  the  FMP  and 
that  provided  fit>m  other  surveys  and 
research  to  assess  the  effect  of  each 
type  of  gear  on  reef  fish  stocks  and  reef 
fish  habitat  NMFS  and  the  Council  will 


determine  whether  additional 
regulations  are  necessary  to  correct  the 
situation  when  information 
demonstrates:  (1)  The  use  of  any  gear  is 
resulting  in  an  increase  in  growth 
overfishing  or  may  lead  to  refruilment 
overfishing;  (2)  an  adverse  impact  on 
historical  users  of  the  resource:  (3) 
persistent  user-group  conflicts:  (4] 
excessive  mortality  of  reef  fish  or 
species  incidentally  harvested  to  the 
directed  fishery;  (5)  major  destruction  to 
reef  habitat:  or  (6)  that  catch  is  expected 
to  exceed  OY  before  the  end  of  the 
calendar  year.  These  additional 
regulations  may  modify  use  of  a  gear 
require  changes  in  gear  construction; 
limit  the  size  and  number  of  gear  units 
that  may  be  used:  require  permits  and 
more  detailed  statistical  information 
from  participants  using  gear  which  has 
adverse  effects  on  stocks:  or  prohibit  the 
use  of  a  gear  from  a  specific  area. 

If  modification  of  fishing  gear 
measures  becomes  necessary  on  the 
basis  of  any  of  the  criteria  identified 
above,  the  Council  Chairman  may 
schedule  meetings  of  the  Advisory  Panel 
and  Scientific  and  Statistical  Committee 
for  advice.  Public  hearings  will  also  be 
scheduled.  If  NMFS  finds  that  the 
recommended  modification  is  necessary, 
the  Secretary  of  Commerce  will  propose 
rules  to  implement  the  modification. 

(b)  Adjustments  when  OY  is  exceeded 

After  the  end  of  the  fishing  year,  if 
analysis  of  catch  data  indicates  that  the 
harvest  of  reef  fish  exceeded  OY.  the 
Secretary  will  impose  one  or  more 
management  measures  by  regulatory 
amendment,  following  public  hearings 
as  appropriate.  These  measures  may 
include  size  limits,  bag  limits,  closed 
areas,  and  closure  of  the  entire  fishery 
to  assure  that  OY  is  not  exceeded  in 
subsequent  fishing  years. 

6.  Statistical  Reporting 

Information  is  needed  for  effective 
management  of  the  reef  fish  fishery. 
Currently,  statistics  on  commercial 
landings  are  based  only  on  data 
obtained  through  fish  dealers.  This 
method  understates  actual  landings 
because  it  fails  to  account  for  that 
portion  of  the  catch  that  is  sold  directly 
by  fishermen  and  thus  bypasses  fish 
dealers.  Another  weakness  of  the 
present  system  is  that  effort  data  are 
collected  by  point  of  landing  and  do  not 
identify  areas  fished.  This  makes  it 
difficult  to  assess  accurately  the  catch 
per  unit  of  effort  and  the  MSY  for  the 
U.S.  fishery. 

Obtaining  complete,  detailed 
biological,  social,  and  economic  data 
from  each  user  would  be  prohibitively 
expensive.  Therefore.  NMFS  is 


developing  a  mandatory  reporting 
system  that  utilizes  sampling  metfiods 
whenever  a  sample  will  provide 
adequate  information.  The  Center 
Director.  Southeast  Fisheries  Center. 
NMFS,  Miami.  Florida,  will  determine 
the  appropriate  number  of  individuals 
selected,  the  reporting  interval,  and  the 
duration  of  reporting  based  on  the  data 
required  for  specific  management  needs. 

Because  this  system  has  not  been 
completely  developed  and  forms  have 
not  yet  been  prepared,  the  proposed 
regulations  reserve  S  641.5. 
"Recordkeeping  and  reporting 
requirements."  It  is  anticipated  that  the 
mandatory  reporting  system  will  be 
proposed  as  soon  as  sampling 
procedures  and  reporting  forms  are 
developed  and  approved.  Those  forms 
will  be  submitted  on  OMB  for  clearance 
under  provisions  of  the  Paperwork- 
Reduction  Act. 

7.  Fish  Trap  Abandonment  Procedures 

The  regulations  provide  abandonment 
procedures  for  unmarked  fish  trap  gear 
and  for  fish  traps  being  fished  in  the 
"stressed  area."  These  procedures 
authorize  the  disposition  of  the  traps  by 
the  Secretary  of  Commerce  or  an 
authorized  officer.  The  procedures 
supplement  the  procedures  provided  for 
seizure,  forfeiture,  and  disposal  in  50 
CFR  Part  219.  Special  characteristics  of 
the  trap  fishery  necessitate  this 
additional  method  of  abandonment  and 
disposal  of  unmarked  fish  trap  gear  and 
traps  being  fished  in  the  "stressed  area." 
First,  the  traps  are  heavy  and  bulky, 
which  makes  them  di^icult  to  handle 
without  proper  equipment.  Currently, 
this  equipment  is  not  available  to  law 
enforcement  officers.  Second,  limited 
resources,  both  in  terms  of  time  and 
money,  make  it  impracticable,  if  not 
impossible,  for  authorized  enforcement 
officers  to  haul  all  illegal  traps  to  shore 
and  to  store  them  for  the  one-year  time 
period  required  by  50  CFR  219.29  before 
the  traps  can  be  destroyed.  Finally, 
improper  trap  marking  makes  it  difficult 
to  determine  ownership.  The  notification 
process  of  Part  219,  therefore,  cannot  be 
effectively  applied  to  the  reef  fish  trap 
fishery.  The  procedure  of  abandonment 
and  destruction  provided  in  these 
regulations  will  discourage  fishing  with 
illegal  fish  trap  gear. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
the  FMFs  management  measures  are 
necessary  and  appropriate  for 
conservation  and  management  of  the 
fishery  and  are  consistent  with  the 
national  standards  and  other  provisions 
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of  the  Magnuson  Act.  and  other 
applicable  law. 

The  adoption  and  implementation  of 
the  FMP  is  considered  to  be  a  major 
Federal  action  that  will  have  a 
significant  impact  on  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  and  NOAA 
Directive  02-10.  A  draft  environmental 
impact  statement  (EIS)  was  filed  with 
the  Environmental  Protection  Agency, 
and  a  notice  of  its  availability  was 
published  on  March  24. 1980. 

The  Administrator,  NOAA,  has 
determined  that  these  proposed 
regulations  are  not  major  under 
Executive  Order  12291.  However,  these 
regulations  will  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  A  regulatory 
impact  review  (RIR),  which  includes  the 
requirements  of  an  initial  regulatory 
flexibility  analysis,  has  been  prepared. 
That  document,  summarized  here, 
analyzes  the  expected  benefits  and 
costs  of  the  regulatory  action.  Potential 
benefits  are  significantly  greater  than 
expected  costs.  Benefits  are  expected 
from  increases  in  reef  fish  landings  and 
in  the  productivity  of  vessels  fishing  reef 
fish.  Benefits  expected  to  accrue  from 
the  FMP  include  the  prevention  of 
overfishing  and  the  conservation  of  the 
reef  fish  stocks  in  general  and  the  red 
snapper  stocks  in  particular.  The  latter 
will  result  from  the  12-inch  minimum 
size  limit  for  red  snapper  and  the 
possession  limit  of  five  fish  less  than  12 
inches.  This  measure  will  allow  the  red 
snapper  stocks  to  rebuild  from  past 
overfishing  and  increase  the  potential 
yield  between  14  and  32  percent.  Using 
1981  exvessel  value,  the  prevention  of 
•  overfishing  and  conservation  of  the  red 
snapper  stock  is  estimated  to  be  worth 
from  $4.1  to  $13.8  million  to  the 
commercial  sector  and  an  unknown  but 
significant  amount  to  the  recreational 
sector  over  the  next  four  years.  The 
measures  relating  to  the  stressed  area 
will  prevent  further  overfishing  and 
decline  of  stocks  in  these  nearshore 
waters,  and  will  reduce  the  potential  for 
user  group  conflicts.  The  major  portion 
of  expected  costs  is  the  cost  incurred  by 
the  Federal  government  in  managing  the 
fishery  (including  enforcement). 
Compliance  with  the  regulations  will 
impose  minimal  burdens  on  the  user 
groups  since  the  FMP  is  designed  to 
maintain  the  status  quo  in  the  fishery 
while  allowing  the  stocks  to  rebuild. 

Regulations  presently  being  proposed 
contain  a  coU«ct)on  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act;  this 
collection  relates  to  the  permit 


requirement  for  trap  fishermen.  OMB 
has  already  approved  this  collection 
(see  discussion  under  "4.  Gear 
Umitations  and  requirements."  above).  A 
comprehensive  statistical  reporting 
system  contemplated  by  the  FMP  will 
not  be  implemented  at  this  time.  Prior  to 
implementation  of  that  system,  forms 
will  be  submitted  to  OMB  for  approval. 
The  coastal  zone  management  offices 
for  each  State  adjoining  the  Gulf  of 
Mexico  (except  the  State  of  Texas, 
which  does  not  have  an  approved 
program  under  the  Coastal  Zone 
Management  Act),  were  provided  copies 
of  the  FMP  for  review  as  to  consistency 
with  their  coastal  zone  management 
programs.  Additionally,  a  consistency 
determination  has  been  sent  to  each  of 
those  offices,  pursuant  to  15  CFR  930.39. 
That  determination  concluded  that  to 
the  maximum  extent  practicable,  the 
Agency  action  is  consistent  with  the 
applicable  provisions  of  the  coastal  zone 
management  programs  of  those  States. 

list  of  Subjects  in  50  CFR  Part  641 

Fish.  Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  Ausgust  la  1963. 
Cannen  |.  Blandin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
proposed  to  be  amended  by  adding  a 
new  Part  641.  to  read  as  follows: 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

Subpart  A— Gcntral  Provisions 

641.1  Purpose  and  scope. 

641.2  Definitions. 

641.3  Relationship  to  other  laws. 

641.4  Permits. 

641.5  Recordkeeping  and  reporting 
requirements.  (Reserved} 

641.6  Vessel  and  gear  identification. 

641.7  Prohibitions. 

641.8  Facilitation  of  enforcement. 

641.9  Penalties. 

Subpart  B    Msnaflemsnt  measurw 

641.20  Fishing  year. 

641.21  Harvest  limitations. 

641.22  Area  limitations. 

641.23  Size  restrictions. 

641.24  Gear  limitations. 

841.25  Effort  limitations. 

641.28    Specirically  authorized  activities. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 

S641.1    Purpoae  and  scop*. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 


Gulf  of  Mexico,  prepared  by  the  Guif  of 
Mexico  Fishery  Management  Council 
under  the  Magnuson  Act 

(b)  This  part  regulates  fishing  for  reef 
fish  by  fishing  vessels  of  the  United 
States  within  that  portion  of  the  FCZ  in 
the  Gulf  of  Mexico. 

9*41.2    DefinNtons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant  or 
"  petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  special  agent  of  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Fish  trap  means  any  trap  and  the 
component  parts  thereof,  used  for  or 
capable  of  taking  finfish.  regardless  of 
the  construction  material,  except  those 
traps  historically  used  in  the  directed 
fisheries  for  crustaceans  (blue  crab, 
stone  crab,  and  spiny  lobster). 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  offish: 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel  boat 
ship  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  peHFormance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply. 
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storage,  refrigeration,  transportation,  or 
processing. 

Fork  length  means  the  distance  from 
the  tip  of  the  snout  to  the  rear  center 
edge  of  the  tail  (caudal  fin). 


Figure  1 .  Method  of  Measuring  fork  length 


Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  as  amended  (16  U.S.C.  1801  et  seq.) 

Management  area  means  that  area  of 
the  FCZ  subject  to  the  authority  of  the 
Gulf  of  Mexico  Fishery  Management 
Council. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws«of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Power  head  means  any  device  with  an 
explosive  charge,  usually  attached  to  a 
speargun.  spear,  pole,  or  stick,  which 
fires  a  projectile  upon  contact. 

Reef  fish  refers  to  fish  in  the  following 
two  categories: 


(a)  Management  unit — species  in  the 
directed  fishery  include  the  following: 

Snapper— Lut/anidae  Family 
Queen  snapper — Etelis  oculotus 
Mutton  snapper — Lutj'anus  ana/is 
Schoolmaster — Lutjanus  apodus 
Blackfln  snapper — Lutjanus  buccaneUa 
Gulf  red  snapper — Lutjanus  campechanus 
Cubera  snapper — Lutjanus  cyanopterus 
Gray  (mangrove)  snapper — Lutjanus  griseus 
Dog  snapper — Lutjanus  jocu 
Mahogany  snapper — Lutjanus  mahagoni 
Lane  snapper — Lutjanus  synagris 
Silk  snapper — Lutjanus  vivanus 
Yellowtail  snapper— Ocyurus  chrysurus 
Wenchman — Pristipomoides  aquilonaris 
Voraz — Pristipomoides  macrophtfiaimus 
Vermillion  snapper — Rhomboplites 
aumrul)ens 

Groupers — Serranidae  Family 

Rock  hind — Epinephelus  adscensionis 
Speckled  hind — Epinephelus  drummondhayi 
Yelloyvedge  grouper — Epinephelus 

flavolimbatus 
Red  hind — Epinephelus  guttatus 
jewfish — Epinephelus  ilajara 
Red  grouper — Epinephelus  morio 
Misty  grouper — Epinephelus  mystacinus 
Warsaw  grouper — Epinephelus  nigritus 
Snowy  grouper — Epinephelus  niveatus 
Nassdu  grouper — Epinephelus  striatus 
Black  grouper — Mycteroperca  bonaci 
Yellowmouth  grouper — Mycteroperca- 

interstitialis 
Gag — Mycteroperca  microlepis  '^ 

Scamp — Mycteroperca  phenax 
Yellowfm  grouper — Mycteroperca  venenosa 

Sea  Basses — Serranidae  Family 

Southern  sea  bass — Centropristis  melana 
Bank  sea  bass — Centropristis  ocyurus 
Rock  sea  bass — Centropristis  philadelphica 

(b)  Fishery — species  in  the  reef 
fishery  that  are  taken  incidental  to  the 
directed  fishery  for  reef  fish  include  the 
following: 

.  Tilefishes — Branchiostegidae  Family 

Great  northern  tilefish — Lopholatilus    ■ 

chamaeleonticeps 
Tilefish — Caulolatilus  spp. 

Jacks — Carangidae  Family 
Amberjacks — Seri'o/a  spp. 

Triggerfishes — Balistidae  Family 

Gray  triggerfish — Batistes  capriscus 

Wrasses — Labridae  Family 

Hogfish — Lachnolaimus  maximus 

Grunts — Haemulidae  Family 

Tomtate — Haemulon  aurolineatum 
White  grunt — Haemulon  plumieri 
Pigfish — Orthopristis  chrysoptera 

Porgies — Sparidal  Family 

Grass  porgy — Calamus  arctifrons 
jolthead  porgy — Calamus  bajonado 
Knobbed  porgy — Calamus  nodosus 
Littlehead  porgy — Calamus proridens 
Pinfish — Lagodon  rhomboides 
Red  porgy — Pagrus  sedecim 


Sand  Perches — Serranidae  Family 

Dwarf  sand  perch — Diplectrum  bivittatum 
Sand  perch^Diplectrum  formosum 

Regional  Director  means  the  Regional 
Director  (or  a  designee).  Southeast 
Region.  NMFS.  Duval  Building.  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702:  telephone  813-893-3141. 

Roller  trawl  means  a  trawl  net 
equipped  with  rollers  on  a  separate 
cable  or  line  with  spacers  connecting 
the  cable  or  line  to  the  footrope,  which 
makes  it  possible  to  fish  the  gear  over 
rough  bottom,  i.e..  in  areas  unsuitable 
for  fishing  conventional  shrimp  trawls. 
Rigid-framed  trawls  adapted  for 
shrimping  over  uneven  bottom,  and  in 
wide  use  along  the  west  coast  of 
Florida,  are  not  considered  roller  trawls. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

US-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act. 

Vessels  of  the  United  States  means: 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States: 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  and  measuring  less  than  5 
net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  and 
used  exclusively  for  pleasure. 

§  64 1 .3    Relationship  to  other  la wt. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibilities  relating  to 
data  collection  or  enforcement  may  be 
performed  by  authorized  State 
personnel  under  cooperative  agreements 
entered  into  by  the  State,  the  U.S.  Coast 
Guard,  and  the  Secretary. 

§641.4    Permits. 

(a)  Applicability.  Fishing  vessels  from 
which  fish  traps  are  deployed  and 
individuals  fishing  fish  traps  from  fixed 
structures  are  required  to  obtain  a 
permit. 

(b)  Application  for  permits.  An 
application  for  a  fish  trap  permit  must 
be  submitted  and  signed  by  the  owner 
or  operator  of  the  vessel  or  by  the 
person  fishing  Waps  from  a  structure. 
The  application  must  be  submitted  to 
the  Regional  Director  45  days  prior  to 
the  date  on  which  the  applicant  desires 
to  have  the  permit  made  effective. 

(1)  Permit  applicants  fishing  from 
vessels  must  provide  all  the  following 
information: 
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(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel; 
(ii)  Name  of  the  vessel: 
(iii)  The  vessel's  official  number 
(iv)  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  Engine  horsepower  and  year  the 
vessel  was  built; 

(vi)  Approximate  fish  hold  capacity  of 
the  vessel; 

(vii)  Number,  dimensions  and 
estimated  cubic  volume  of  the  fish  traps 
that  will  be  fished; 

(viii)  Any  other  information 
concerning  vessel  and  gear 
characteristics  requested  by  the 
Regional  Director,  and 

(ix)  A  statement  that  the  applicant 
will  allow  authorized  officers 
reasonable  access  to  his  property 
(vessel  and  dock)  to  inventory  fish  traps 
for  compliance  with  these  regulations. 

(2)  Applicant's  fishing  from  fixed 
structures  must  provide  the  following 
information: 

(i)  Applicants  name,  mailing  address, 
and  telephone  number 

(ii)  Name  and  number  of  the  oil  or  gas 
structure  or  the  most  descriptive 
identification  for  other  types  of 
structures. 

(iii)  Approximate  location  of  the 
structure  in  miles  onshore  and  direction 
from  principaF  port  or  latitude  and 
longitude  of  the  structure; 

(iv)  Number,  dimensions,  and 
estimated  cubic  volume  of  the  fish  traps 
that  will  be  fished;  and 

(v)  A  statement  that  the  applicant  will 
allow  authorized  officers  reasonable 
access  to  his  property  (structure)  to 
inventory  fish  traps  for  compliance  with 
these  regulations. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (b)  of  this  section 
must  be  submitted  in  writing  to  the 
Regional  Director  by  the  permit  holder 
within  15  days  of  any  such  change. 
Failure  to  notify  the  Regional  Director  of 
any  change  in  the  required  information 
will  result  in  a  rebuttable  presumption 
that  the  information  is  still  accurate  and 
current. 

(c)  Issuanca  The  Regional  Director 
will  issue  a  permit  and  numbered  tag(s) 
to  the  applicant  not  later  than  30  days 
from  the  date  of  receipt  of  a  completed 
application  and  will  designate  a  color 
code  to  be  used  for  identification  of 
vessels  fishing  fish  traps  and  buoys  used 
by  such  vessels. 

(d)  Fees.  No  fee  will  be  assessed  for 
any  permit  issued  under  this  section. 

(e)  Duration.  Permits  will  remain  valid 
unless  revoked,  suspended,  or  modified. 

(f)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 


assignable.  A  permit  is  valid  only  for  the 
fishing  vessel  and  oWner.  or  the  person 
fishing  traps  from  a  structure,  for  which 
it  is  issued. 

(g)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
fishing  vessel  or  on  the  fixed  structure  at 
all  times.  The  operator  of  a  fishing 
vessel,  or  the  person  fishing  fish  traps 
fixjm  a  structure,  must  present  the  permit 
for  inspection  upon  request  of  any 
authorized  officer. 

(h)  Sanctions.  Subpart  0  of  50  CFR 
Part  621  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  section.  As  specified  in  Subpart  D  of 
that  part  a  vessel  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  this  part  or  if  a 
civil  penalty  or  criminal  fine  imposed 
under  the  Magnuson  Act  and  pertaining 
to  such  a  vessel,  is  not  paid. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0648-0097). 

9641^    ftocerdkMping  and  reporting 
r«qulrwn«nt».  [n»Mrv>d] 

$641,6    Vessels  and  gMT  ktoottflcationL 

(a)  Vessels  and  fixed  structures  from 
which  fish  traps  are  fished  must 
identify,  in  conformance  with  this 
paragraph,  the  vessel  or  structure,  fish 
traps  and  buoys  by  the  number  and/ or 
color  code  issued  by  the  Regional 
Director  under  |  641.4(c)  of  this  part. 

(1)  Vessels  or  structares.  Vessels  or 
structures  must  permanently  and 
conspicuously  display  the  number  and 
color  code  in  a  manner  as  to  be  readily 
identifiable  fix)m  the  air  and  water  such 
color  representation  must  be  in  the  form 
of  a  circle  at  least  20  inches  in  diameter 
and  the  identification  number  must  be  at 
least  10  inches  high. 

(2)  Fish  traps.  Each  fish  trap  must 
have  affixed  to  it  permanently  a  metal 
or  plastic  Identification  tag  supplied  by 
the  Regional  Director,  which  displays 
the  assigned  vessel  (or  structure)  and 
fish  trap  number. 

(3)  Buoys.  Each  fish  trap,  or  the 
opposite  ends  of  a  string  of  fish  traps, 
must  be  marked  by  a  floating  buoy  or  by 
a  buoy  designed  to  be  submerged  and 
automatically  released  after  a  certain 
time.  All  buoys  used  to  mark  fish  traps 
must  display  the  assigned  color  code  so 
as  to  be  easily  distinguished,  seen,  and 
located. 

(b)  Fish  traps  fished  in  the  FCZ  will  be 
presumed  to  be  the  property  of  the  most 
recently  documented  owner.  ITils 
presumption  will  not  apply  with  respect 
to  reef  fish  traps  which  are  lost  or  sold  if 
the  owner  of  such  traps  reports  the  loss 


or  sale  within  15  days  to  the  Regional 
Director. 

(c)  Unmariied  reef  fish  traps  deployed 
in  the  FCZ  are  illegal  and  may  be 
disposed  of  in  any  appro{Hiate  manner 
by  the  Secretary  (including  an 
authorized  officer).  If  owners  of  the 
unmarked  traps  can  be  ascertained, 
those  owners  remain  subiect  to 
appropriate  dvil  penalties. 

(641.7    ProWbHIwis. 
It  is  unlawful  for  any  penoa  to: 

(a)  Fish  for  reef  fish  with  fish  traps 
without  a  valid  permit  as  required  by 
5  641.4: 

(b)  Fish  for  reef  fish  with  fish  traps 
without  a  valid  vessel  (or  structure) 
number,  or  possess  on  board  a  fishing 
vessel  (or  structure)  unmarked  fish  traps 
or  buoys,  or  falsify,  or  fail  to  affix  and 
maintain  vessel  (or  structure)  or  gear 
maildngs  as  required  by  {  641.6: 

(c)  Pull  or  tend  fish  traps  except 
during  the  hours  specified  in  f  641.21(a); 

(d)  Willfidly  tend,  open,  pulL  or 
otherwise  molest  or  have  in  one's 
possession  aboard  a  fishing  vessel 
another  person's  fish  traps  except  as 
provided  in  {  641.21(b); 

(e)  Use  power  heads  to  fish  for  reef 
fish  or  use  fish  traps  or  roller  trawls,  in 
the  stressed  area,  as  specified  in 

5  641.22; 

(f)  Possess  red  snapper  under  the 
minimum  size  limit  specified  in 

S  641.23(a),  except  as  specified  in 
S  641.23(b); 

(g)  Possess  in  the  FCZ  or  land  red 
snapper  harvested  from  waters 
shoreward  of  the  seaward  delimitatitm 
of  the  FCZ  without  the  head  and  fins 
Intact,  as  specified  in  {  641.23(c); 

(h)  Fish  for  reef  fish  with  poisons  or 
explosives,  as  specified  in  §  641.24(a); 

(i)  Fish  in  the  FCZ  in  areas  other  than 
the  stressed  area  with  fish  traps  unless 
constructed  as  specified  in  {  641.24(b): 

(j)  Fish  in  the  FCZ  with  more  than  200 
fish  traps  per  vessel,  as  specified  in 
S  641.25; 

(k)  Possess,  have  custody  or  control 
of,  ship,  transport  offer  for  sale,  sell, 
purchase,  import  land,  or  export  any 
fish  taken  or  retained  in  violation  of  the 
Magnuson  Act  this  part,  or  any  other 
regulation  under  the  Magnuson  Act 

(1)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  641.8; 

(m)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  or  structure  for 
purposes  of  conducting  any  search  or 
Inspection  in  connection  %vith  the 
enforcement  of  the  Mangnuson  Act  this 
part,  or  any  other  regulation  or  permit 
issued  under  the  Magnuson  Act 
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(n)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (m)  of  this 
section: 

(o)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(p)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(q)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  reef  fish  to  any  foreign  Hshing 
vessel,  while  such  vessel  is  in  the  FCZ. 
unless  the  foreign  fishing  vessel  has 
been  issued  a  permit  under  Section  204 
of  the  Magnuson  Act  which  authorizes 
the  receipt  by  such  vessel  of  U.S.- 
harvested  reef  fish;  or 

(r)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

§  641.8    Facilitation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
shall  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  fishing  record,  if  any,  and 
catch  for  purposes  of  enforcing  the 
Magnuson  Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VHF-FM 


radiotelephone  is  the  normal  method  of 
communicating  between  vessels. 
However,  visual  methods  or  loudhailer 
may  be  used  if  the  radio  does  not  work. 
The  following  signals,  extracted  from 
U.S.  Hydrographic  Office  publication 
H.0. 102  International  Code  of  Signals, 
may  be  communicated  by  flashing  light 
or  signal  flags: 

(1)  "L".  meaning  "You  should  stop 
your  vessel  instantly;" 

(2)  "SQ3".  meaning  "You  should  slop 
or  heave  to,  I  am  going  to  board  you;" 

(3)  "AA  AA  AA  etc.",  meaning  "Call 
for  unknown  station  or  general  call,"  to 
which  the  operator  should  respond  by 
identifying  his  vessel  by  radio,  visual 
signals,  or  illumination  of  his  official 
number;  and 

(4)  "RY-CY ",  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
must — 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  authorized  officer  and  the  boarding 
party  to  come  aboard;  and 

(2)  Provide  a  ladder,  illumination,  and 
safety  line,  and  take  other  actions  when 
necessary  or  requested  by  the 
authorized  officer  to  facilitate  boarding 
and  inspection. 

§  641.9    Penalties. 

Any  person  or  Hshing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act,  and  to 
50  CFR  Part  620  (Citations),  50  CFR  Part 
621,  and  15  CFR  Part  904  (Civil 


Procedures),  and  other  applicable  law. 
Subpart  B— Management  Measures 

§641.20    Ratting  year. 

The  fishing  year  for  reef  fish  begins  on 
January  1  and  ends  on  December  31. 

§  641.21    Harvest  limitations. 

(a)  Reef  fish  traps  may  be  pulled  or 
tended  only  during  the  period  from 
official  sunrise  to  official  sunset. 

(b)  Reef  fish  traps  may  be  tended  only 
by  persons  (other  than  Authorized 
officers)  aboard  the  fish  trap  owner's 
vessel(s),  or  aboard  another  vessel  if 
such  vessel  has  on  board  written 
consent  of  the  fish  trap  owner. 

§641.22    Area  limitations. 

The  stressed  area  is  that  portion  of 
the  management  area  shoreward  of  and 
encompassed  by  the  discontinuous  line 
connecting  the  points  listed  in  Table  1 
(also  see  Figure  2). 

(a)  The  stressed  area  is  closed  to  the 
use  of  powerheads  for  the  taking  of  reef 
fish.  The  possession  of  a  power  head 
and  mutilated  reef  fish  from  the 
management  unit  while  in  the  stressed 
area  will  constitute  prima  facie  evidence 
that  reef  fish  were  taken  with  a  power 
head  in  the  stressed  area. 

(b)  The  stressed  area  is  closed  to  the 
use  of  roller  trawls  and  fish  traps.  Fish 
traps  in  the  stressed  area  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of 
according  to  S  641.6(c). 
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S641.23    Sin rMtrtetkms. 

(a)  The  minimum  size  limit  for  the 
possession  of  red  snapper  harvested  in 
waters  shoreward  of  the  seaward 
delimitation  of  the  FCZ  is  12  inche*  (fork 
length),  except  as  specified  in  paragraph 
(b)  of  this  section. 

(b)  Exceptions. 

(1)  An  incidental  catch  of  five  red 
snappers  under  12  inche«  (forii  length) 
per  fisherman  is  allowed. 

(2)  Domestic  vessels  lawfully  fishing 
trawls  in  the  FCZ  are  exempt  from  the 
minimum  size  limit  for  red  snapper. 

(3)  Imported  red  snapper  accompanied 
by  a  proper  bill  of  lading  or  other  proof 
indicating  lawful  harvest  outside  the 
FCZ  are  excluded  from  the  12-inch 
minimum  size  hmitation. 

(c)  All  red  snapper  harvested  in 
waters  shoreward  of  the  seaward 
delimitation  of  the  FCZ  must  be  landed 
with  the  head  and  fins  intact. 

{641.24    Gmt  Hmitations. 

(a)  Poisons  or  explosives  may  not  be 
used  in  the  taking  of  reef  fish  in  the 


management  unit;  however,  explosives 
in  power  heads  may  be  used  outside  the 
stressed  area. 

(b)  Fish  traps  fished  in  the  FCZ  in 
areas  odier  than  the  stressed  area  are 
subject  to  the  following  requirements 
and  limitations: 

(1)  Fish  traps  are  required  to  have 
panels  or  access  doorhinging  devices 
and  door  fasteners  which  will  degrade 
or  selfnlestruct  and  which  must  be 
constructed  of  one  of  the  following 
degradable  materials:  (i)  Untreated 
hemp,  jute,  or  cotton  string  of  3/l6-inch 
diameter  or  smaller  (ii)  magnesium 
alloy,  time  float  releases  (pop-up 
devices)  or  similar  magnesium  alloy 
fasteners;  or  (iii)  ungalvanized  or 
uncoated  iron  wire  at  0.55-inch  diameter 
or  smaller 

(2)  The  opening  covered  by  the 
degradable  panel  or  access  door  must 
be  144  square  inches  or  larger,  with  one 
dimension  of  the  area  equal  to  or  larger 
than  the  largest  interior  axis  of  the 
trap's  throat  (funnel); 

(3)  One  degradable  panel  or  access 


door  must  be  located  opposite  each  of 
the  sides  of  the  trap  that  has  a  funnel; 

(4)  Effective  ( insert  date  one  year 
after  effective  date  of  final  rules],  the 
nunimum  mesh  size  for  all  fish  traps 
within  the  FCZ  wiU  be  1x2  inches,  and  a 
minimum  of  two  2x2  inch  escape 
windows  will  be  required  on  each  of 
two  sides  of  the  trap;  and 

(5)  The  maximum  allowable  size  for 
fish  traps  fished  shoreward  of  the  30O- 
foot  contour  is  33  cubic  feet  in  volume. 
There  is  no  size  limitation  for  fish  traps 
fished  seaward  of  the  300-foot  contour. 

$641^    Effort  Imitations. 

The  maximum  number  of  fish  traps 
that  may  be  fished  by  a  vessel  in  the 
FCZ  is  200. 

fMI.26    Sfwciflcaly wtlwrfMd activlMes. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 
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DEPARTMENT  OF  AGRICULTURE 

Offictt  of  ttM  Secretary 

Forme  Under  Review  by  Office  of 
Mafugement  and  Budget 

August  IS.  1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA. 
OIRM.  Room  108-W  Admin.  Bldg.. 
Washington,  D.C.  20250,  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget, 
Washington.  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
pitMnptly,  you  should  advise  the  OMB 


Desk  Officer  of  you  intent  as  early  as 
possible. 

Revised 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  322,  Honeybees  and  Honeybee 

Semen 
PPQ-368 
On  occasion 
Farms,  Business:  30  responses;  8  hours; 

not  applicable  under  3504(h) 
Phillip  Lima,  (301)  436-8393 

•  Animal  and  Rant  Health  Inspection 
Service 

7  CFR  319.76,  Exotic  Bee  Diseases  and 

Parasites 
PPQ-368 
On  occasion 
Farms,  Businesses:  15  responses;  5 

hours;  not  applicable  under  3504(h] 
Phillip  Lima,  (301)  436-8393 

•  Economic  Research  Service 

Soil  Conservation  Targeting  Survey 

Non-recurring 

Farms:  720  responses;  630  hours:  not 

applicable  under  3504(h) 
Jim  Nielson,  (503)  420-4807 

•  Animal  and  Plant  Health  Inspection 
Service 

Gypsy  Moth — Outside  Household 

Articles 
On  occasion 
Individuals  and  households:  163,310 

responses;  27,257  hours;  not 

applicable  under  3504(h) 
N.  E.  Bedessem,  (301)  436-^533 

Revised 

•  Forest  Service 

Youth  Conservation  Corps  (YCC) 

Application 
F&-1800-18 
On  occasion 
Individuals  or  households:  25,000 

responses;  1,250  hours;  not  applicable 

under  3504(h) 

•  Wayne  Bell.  (202)  382-1690 

Extension 

•  Forest  Service 

Youth  Conservation  Corps — Medical 

History 
ES-1800-3 
On  occasion 
nndividuals  or  households:  2.500 

responses;  1.250  hours;  not  applicable 

under  3504(h) 
Wayne  Bell.  (202)  382-1690 

Agricltural  Marketing  Service 

•  Food  Facility  Survey 
MRD-1.  MRD-2 


On  occasion 

Businesses:  625  responses;  375  hours: 

not  appUcable  under  3504(h) 
R.IC  Overheim,  (202)  344-2805 
Dewayne  E.  Hamilton. 
Acting  Department  Clearance  Officer. 

|FR  Doc  Sl-2S2ae  Piled  S-Z3-S3: 8:45  uii| 
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Sou  Conservation  Service 

Upper  Locust  Creek  Watershed,  Iowa, 
Missouri;  Intent  To  Prepare 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service. 
U^A. 

SUKMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Upper  Locust  Creek  Watershed,  Wayne 
and  Appanoose  Counties.  Iowa.  Putnam 
and  Sullivan  Counties.  Missouri. 

FOn  FURTHER  INFORMATKM  CONTACT: 

Paul  F.  Larson.  State  Conservationist, 
Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia.  Missouri  65202, 
telephone  314/875-5214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Paul  F.  Larson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures,  earth 
dams,  channel  improvement,  and 
floodways. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
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jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Further  information 
on  the  proposed  action,  or  project 
scoping  may  be  obtained  from  Paul  F. 
Larson,  State  Conservationist,  at  the 
above  address  or  telephone  314/87S- 
5214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ia904.  Watershed  Protectiofi 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
August  16, 1963. 

PaulF.Laraoail 

State  Conservationist 

IFR  Doc  83-2330  Fa*d  •-Z3-83:  &«5  amj 
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CIVIL  AERONAUTICS  BOARD 

Application  or  Amorican  Central 
Airtfnes,  Inc.;  for  Certificate  Autttority 

agency:  Civil  Aeronautics  Board. 

ACTKMl:  Notice  of  order  to  show  cause 
(83-*-79). 


SUMMARY:  The  Board  is  proposing  to 
find  American  Central  Airlines,  Inc.  fit, 
wiUing,  and  able  and  to  issue  a 
certificate  of  puiblic  convenience  and 
necessity  authorizing  it  to  provide 
scheduled  interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  September  6, 1983  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
AODRESSESS:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41505  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and 
should  be  ser\'ed  upon  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautfcs  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-6-79  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington.  DC.  20428.  Persons 
outside  the  metropoUtan  area  may  send 


a  postcard  request  for  Order  83-6-79  to 
that  address. 

By  the  Civil  Aeronautics  Board:  August  17. 
1963. 

PhyiUs  T.  Kaylor, 

Secretary. 

IFR  Doc  S3-Z32M  Filed  S-23-a:  8c45  amj 
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Marco  Island  Airways,  Inc.;  Order  To 
Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
Apphcation  of  Marco  Island  Airways, 
Inc..  in  Docket  41486  for  certificate 
authority  under  section  401  of  the 
Federal  Aviation  Act  to  offer  scheduled 
air  transportation  of  persons,  property, 
and  mail  between  the  United  States  and 
the  Bahama  Islands.  Order  83-6-80. 

SUMMARY:  The  Board  has  tentatively 
found  and  concluded  that  (1)  the  award 
of  scheduled  air  transportation  of 
persons,  property,  and  mail  between  the 
United  States  and  the  Bahama  Islands  is 
consistent  with  the  public  convenience 
and  necessity,  and  (2)  that  Marco  Island 
Airways.  Inc.,  is  fit,  willing,  and  able  to 
provide  such  service.  The  complete  text 
of  Order  83-8-80  is  available  as  noted 
below. 

DATES:  Objections  to  the  Board's 
tentative  findings  and  conclusions  shall 
be  filed  by  September  6, 1983.  Answers 
to  objections  shall  be  filed  by  September 
15, 1983. 

ADDRESS:  All  pleadings  should  be  filed 
in  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428  in 
Docket  41486. 

FOR  FURTHER  IH^ORMATION  CONTACT 

Nicholas  Lowry,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

Complete  text  of  Order  83-8-80  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-8-80  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  17, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  S3-232S0  Filed  S-Z3-83:  S:46  am] 
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CIVIL  RIGHTS  COMMISSION 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  PubNc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  pm  and  will  end  at  6:30 
pm.  on  September  30, 1963,  at  the 
Holiday  Inn  Downtown.  International 
Room,  175  Piedmont  Avenue.  Adanta. 
Georgia.  The  purpose  of  the  meeting  is 
to  hear  reports  on  the  National 
Chairpersons'  Conference  and  the  status 
of  the  project  on  women  and  minorities 
in  the  media. 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  shodd  contact  the 
Chairperson.  Mr.  Clayton  Sinclair,  Jr.. 
301  Equitable  Building.  100  Peachtree 
Sti«et  Atlanta.  Ga  30303.  (404)  681-0797: 
or  the  Southern  Regional  Office,  Citizens 
Trust  Bank  Building,  Room  362,  75 
Piedmont  Avenue,  NE.,  Adanta.  GA 
30303.  (404)  242-4391. 

The  meeting  %vill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August  1& 

1983. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  S3-232ia  Filed  S-23-S3: 8:4S  am\ 
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Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  10:(X)  am  and  will  end  at  3M) 
pm,  on  September  23, 1983,  at  the 
Federal  Building,  Room  201,  444  SE 
Quincy,  Topeka,  Kansas.  The  purposes 
of  this  meeting  are  to  orient  new 
members,  and  discuss  program  plans. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contract  the 
Chairperson,  Mrs.  Jaclyn  Gossard,  148 
N.  Fountain,  Wichita,  Kansas  67208, 
(316)  686-6803;  or  the  Central  States 
Regional  Office,  Old  Federal  Office 
Building,  Room  3103,  911  Wahiut  Street, 
Kansas  City,  Missouri  64106,  (816)  759- 
5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  tlie  Commission. 
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Dated  at  Waahingtou.  D.C  August  IB, 
1983. 

Join  L  Binkky, 

Advisory  Committee  Management  Officer. 

(Fit  Doc  »-Z32111  nicd  a-ZS-aa:  1:45  ami 


I  Aflvwofy  CoiiNiriUsfl, 
Agenda  and  Nottc*  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
the  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  pm  and  will  end  at 
6:30  pm.  on  September  23, 1983.  at  the 
Sheraton  Regency  Convention  Center. 
Camellia  Room,  750  North  State,Street, 
Jackson,  Mississippi.  The  purposes  of 
the  meeting  are  to  hear  a  report  on  the 
National  Chairpersons'  Conierence  and 
discuss  a  possible  project  on 
disadvantaged  women  and  their 
children. 

Persons  desiring  additional 
information  on  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Mary  L  Ramberg.  1514 
Gay  Street,  Jackson.  Mississippi  39211, 
(601)  355-1175:  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue.  NE., 
Atlanta,  Georgia  30303,  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  18, 
1983. 
foim  L  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc  SS-Z3n3  Piled  »-23-a3:  a:4S  ami 
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Rhode  laland  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  5:00  pm  and  will  end  at 
6:30  pm.  on  September  20. 1983,  at  the 
Urbtm  League  of  Rhode  Island,  246 
Prarie  Avenue.  Providence,  Rhode 
Island.  The  purposes  of  this  meeting  are 
to  review  the  draft  report  on 
reapportionment,  and  hear  a  progress 
report  on  plans  for  the  affirmative  action 
project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shotild  contact  the 
Chairperson.  Ms.  Dorothy  D.  Zimmering, 
12  Chapin  Road,  Barhngton.  Rhode 
Island  02806.  (401)  245-3515;  or  the  New 
England  Regional  Office,  55  Summer 


Street,  8th  Floor.  Boston,  Massachusetts 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  17. 
1983. 
lohn  I.  Binklay, 

Advisory  Committee  Management  Officer. 

fnt  Doc  83-Z321znicd  S-Z3-S3:  8:45  am| 
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Tennessee  Advisory  ConHnlttee; 
Agenda  and  Notice  of  PutHic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Conunission 
will  convene  at  3:30  pm  and  will  end  at 
6:30  pm.  on  September  16. 1983,  at  the 
Ramada  Inn  Downtown,  Levee  Room, 
160  Union  Avenue,  Memphis, 
Tennessee.  The  purposes  of  the  meeting 
are  to  hear  a  report  on  the  National 
Chairpersons'  Conference  and  discuss  a 
possible  project  on  the  effects  of  rising 
energy  costs  upon  minorities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoiild  contact  the 
Chairperson,  Mrs.  Mattie  P.  Crossley, 
351  Fay  Avenue,  Memphis  TN  38109, 
(901)  276-4461;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue,  N.E.. 
Atlanta.  GA  30303,  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August.18. 
1983. 

Jolin  I.  Binldey, 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Oteoresins  From  India;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  hitemational  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
from  India.  The  review  covers  the  period 


January  1, 1960  through  December  31, 
1962. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  8.06 
percent  ad  valorem  for  1980  and  1981, 
and  6.68  percent  ad  valorem  for  1982. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECnVI  DATC  August  24. 1983. 
FOR  FURTMER  INFORMATION  CONTACT: 
Bernard  Carreau  or  Joseph  Black,  Office 
of  Compliance,  Room  B-099. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230;  telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9, 1979,  the  Department  of 
the  Treasury  ('Treasury")  published  in 
the  Federal  Register  (T.D.  79-103,  44  FR 
21009)  an  affirmative  final 
countervailing  duty  determination 
regarding  oleoresins  from  India.  The 
notice  stated  that  the  Government  of 
India  had  provided  bounties  or  grants  on 
the  manufacture,  production  or 
exportation  of  such  merchandise  within 
the  meaning  of  section  303  of  the  Tarifi 
Act  of  1930  ("the  Tariff  Act"). 

On  July  18, 1979,  the  International 
Trade  Commission  ("the  ITC") 
published  its  determination  of  no  injury 
or  likelihood  of  injury  to  an  industry  in 
the  United  States  by  reason  of  the 
importation  of  oleoresins  from  India 
entering  duty-free  under  the  Generalized 
System  of  Preferences  ("the  GSF'). 
However,  approximately  1,7  percent  of 
the  entries  of  such  merchandise  during 
the  period  of  our  review  did  not  satisfy 
the  conditions  for  GSP  treatment. 
Therefore,  the  ciurent  review  covers 
only  those  dutiable  entries. 

On  January  1. 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 

1979  became  effective.  On  January  2, 

1980  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  May  13, 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act  the  Department  has  now  conducted 
an  administrative  review  of  the  order  on 
oleoresins  from  India. 

On  December  30. 1982,  the  ITC 
notified  the  Department  that  the  Indian 
government,  pursuant  to  section  104(b) 
of  the  Trade  Agreements  Act  of  1979, 
had  requested  an  iiqury  determinatioa 
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for  the  merchandise  remaining  under 
this  order. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  oleoresins,  which 
are  determed  by  the  Customs  Service  to 
be  ineligible  for  duty-^e  treatment 
under  GSP.  Oleoresins  are  flavoring 
extracts,  fruit  flavors,  essences,  esters, 
and  oils  not  containing  alcohol,  and  not 
in  amplues,  capusles,  tablets,  or  similar 
forms.  Such  merchandise  is  currently 
classifiable  under  item  numbers 
450.2010.  450.2015,  450.2025,  and  450.2040 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1982,  and 
the  following  programs:  (1)  The  Cash 
Compensatory  Support  Program 
("CCS"),  (2)  a  preferential  pre-shipment 
export  loans  program,  (3)  tax  deductions 
through  the  Export  Market  Development 
Allowan^;  and  (4)  grants  under  the 
Market  Development  Assistance 
Program. 

Analysis  of  Programs 

(1)  CCS  Program.  The  Indian 
government  introduced  the  CCS 
program  (referred  to  as  the  "Export 
Cash  Assistance  Program"  in  Treasury's 
affirmative  final  countervailing  duty 
determination)  in  1966  for  the  primary 
purpose  of  rebating  upon  exportation 
indirect  taxes  on  merchandise.  It  is 
calculated  as  a  percentage  of  the  f.o.b. 
invoice  price. 

Although  the  Indian  government 
rebates  upon  export  many  types  of 
indirect  taxes  through  the  CCS  program, 
the  Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  only  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regidations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

The  Indian  government  set  the  CCS 
rate  for  oleoresins  at  12.5  percent  for  the 
period  January  1, 1980  through 
September  30, 1982.  Effective  October  1, 
1982.  the  Indian  government  lowered  the 
CCS  rate  to  7  percent.  The  Indian 
government  provided  in  1980  a  study  of 
the  tax  incidence  on  oleoresins.  Based 
on  that  report,  the  Department 
preliminarily  finds  the  requisite  linkage 
between  indirect  taxes  and  the  CCS  rate 
for  oleoresms,  and  preliminarily  finds 


that  the  net  subsidy  attributable  to  this 
program  is  5.57  percent  for  1980  and 
1981.  After  October  1, 1982,  we 
preliminarily  find  that  the  overrebate 
was  reduced  to  0.07  percent  so  that  the 
weighted-average  benefit  for  all  of  1982 
is  4.19  percent  ad  valorem. 

(2)  Pre-Shipment  Export  Loans.  The 
Reserve  Bank  of  India,  through 
commercial  banks,  provides  pre- 
shipment  credit  to  exporters,  allowing 
them  to  purchase  raw  materials,  pacldng 
materials,  etc.,  based  on  presentation  of 
a  confirmed  order  or  letter  of  credit. 
These  loans  have  a  sliding  scale  interest 
rate  that  varies  with  the  amount  of  time 
the  loan  is  outstanding.  In  general  the 
loans  are  granted  for  a  period  of  90  to 
180  days.  The  Government  of  India 
provided  no  response  to  our  questions 
regarding  the  pre-shipment  export  loans 
program.  We  have  therefore  used,  as  the 
best  information  available,  interest  rates 
obtained  for  such  loans  in  1980.  and 
have  appUed  these  rates  to  1981  and 
1982  as  well.  Those  rates  are  11  percent 
for  the  first  half  of  1980  and  11.85 
percent  for  the  second  half.  The  average 
comparable  commercial  rate  during  the 
same  period  was  18.5  percent  Using  the 
average  differential  between  these  rates 
for  loans  granted  on  a  quarterly  basis, 
and  assuming  full  utilization  of 
principal  we  preliminarily  find  a  net 
subsidy  of  1.77  percent  ad  valorem  in 
1980, 1981,  and  1982. 

(3)  Tax  Deductions  Under  the  Export 
Markets  Development  Allowance. 
Under  Article  35B  of  the  Finance  Act 
the  Government  of  India  allows 
exporters  to  deduct  133  percent  of 
certain  expenses  for  market 
development.  However,  because  the 
Indian  government  allows  deductions  of 
100  percent  of  such  expenses  for  non- 
export  sales,  we  focus  on  the  remaining 
33  percent  as  the  benefit.  The  Indian 
government  provided  no  response  to  our 
questions  regarding  the  use  of  this 
program.  We  have  therefore  used,  as  the 
best  information  available,  the  rate 
determined  for  1980  in  another  Indian 
case,  certain  iron-metal  castings,  and 
applied  this  rate  to  1981  and  1982  as 
well.  This  rate  is  0.69  percent  ad 
valorem. 

(4)  Market  Development  Assistance 
Grants  (MDA).  The  Indian  government 
provides  grants  to  exporters  to  offset 
expenses  for  foreign  market  study  teams 
and  promotional  publications.  The 
Indian  government  provided  no 
response  to  our  questions  regarding  the 
use  of  this  program.  We  have  therefore 
used,  as  the  best  information  available, 
figures  obtained  during  the  recent  ' 
verification  in  India  of  certain  iron- 
metal  castings  to  determine  the  benefit. 
These  include  total  Indian  exports  and 


the  total  payments  made  by  the  Indian 
government  under  this  program  during 
the  reviw  period.  We  have  assumed  that 
Indian  exporters  of  oleoresins  have 
received  the  average  aggregate  benefit 
to  all  Indian  exporters  under  the  MDA 
program,  as  expressed  by  the  ratio  of 
total  payments  to  total  exports.  Based 
on  this  calculation,  we  preliminarily 
determine  the  net  subsidy  attributable  to 
this  program  to  be  0.03  percent  ad 
valorem  for  calendar  years  1980. 1981. 
and  1982. 

PreliminaiyResults  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  8i)6  percent  ad 
valorem  for  the  period  January  1, 1980 
through  December  31, 1981,  and  6.88 
percent  ad  valorem  for  the  period 
January  1, 1982  through  December  31. 
1982.  The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  8.06  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  non-GSP  Indian  oleoresins  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980 
and  exported  on  or  before  December  31, 
1981,  and  of  6.68  percent  for  shipments 
exported  on  or  after  January  1. 1982  and 
entered  on  or  before  December  29, 1982. 

On  December  30, 1982,  the 
International  Trade  Commission  ("the 
rrc")  notified  the  Department  that  the 
Indian  government  had  requested  an 
injuiy  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  die  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  prevailing  deposit  rate  at  the  time  of 
entiy  on  aU  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
&t)m  warehouse,  for  consumption  on  or 
after  December  30. 1982  and  through  the 
date  of  the  ITC's  notification  to  the 
Department  of  its  determination. 
•  Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.56  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  non-GSP 
Indian  oleoresins  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  the  final 
results  of  this  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
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days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  woricday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administradve  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  Uie  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  13, 1S83. 
Aim  F.  HofaMT, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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(A-58S-049] 

Caldum  Pantottwnate  From  Japan; 
Finai  Raautta  of  Adminlstratfva  Ravlaw 
of  Antidumping  Finding 

AQCNCV:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  June  a  1983,  the 
Deptulment  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determinaticm  to 
revoke  in  part  the  antidumping  finding 
on  calciiun  pantothenate  from  Japan. 
The  review  covers  the  22  known 
manufacturers  and/or  exporters  and  17 
of  the  19  third-countiy  resellers  of  this 
merchandise  to  the  United  States 
currentiy  covered  by  the  finding  and 
generally  the  period  January  1, 1981 
through  December  31. 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  We 
received  no  comments.  Based  on  oiu 
analysis,  the  final  results  of  review  are 
the  same  as  the  preliminary  results. 
EFFECnve  DATE  August  24, 1983. 
R»  FURTHER  INRMMATION  CONTACT 
Sheila  Forbes  or  David  Chapman.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Departonent  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923/5255. 
sopptenofTARY  information: 
Background 

On  June  8, 198J,  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (48  FR 
28495-6)  the  preliminary  results  of  its 
last  administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan  (39  FR  2086, 
January  17, 1974).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  Grade,  which  is  used  for 
human  nutrition  in  the  form  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (Feed 
Grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry.  Both 
grades  of  calcium  pantothenate  are 
cturendy  classifiable  under  item 
437.8225  of  Uie  Tariff  Schedules  of  Uie 
United  States  Annotated. 

The  review  covers  the  22  known 
Japanese  manufacturers  and/or 
exporters  and  17  of  the  19  known  diird- 
country  resellers  of  Japanese  calcium 
pantothenate  to  the  United  States 
currentiy  covered  by  the  finding.  The 
review  generally  covers  Uie  period 
January  1, 1981  through  December  31. 
1981. 

SMiPLEMENTARY  INFORMATION: 

Final  Resulto  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke  in 
part  The  Department  received  no 
written  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as  the 
preliminary  results  and  we  determine 
that  the  following  margins  exist: 
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■  No  Mpmanii  during  dM  parkxL 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  with 
purchase  dates  during  the  periods 
involved.  Individual  differences 
-  between  United  States  price  and  foreign 
market  value  may  vary  frt)m  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  direcUy  to 
the  Customs  Service. 

Further,  as  provided  for  in  9  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  calcium 
pantothenate  from  these  firms  entered, 
or  withdrawn  fix)m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  Because  the 
weighted-average  margins  for  Alps 
Pharmaceutical  Ind.  Co.,  Isho 
Incorporation,  and  H.G.  u  C.  Blau  are 
less  than  0.5  percent  and,  therefore,  de 
minimis  for  deposit  purposes,  the 
Department  waives  the  deposit 
requirement  for  tiiese  firins.  For  future 
entries  bom  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whose  first 
shipments  occurred  after  December  31. 
1981  and  who  is  unrelated  to  a  covered 
firm,  a  cash  deposit  of  3.98  percent  shall 
be  required.  These  deposit  requirements 
and  waivers  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
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interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  adniinistrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  of  1930  (19  U5.C 
1675(aKl))  and  |  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
AIM  F.  HofaMr, 

Deputy  Aasiatant  Secretary  for  Import 

AdminiatratJon. 

August  18.  lflB3. 
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(A-589-0561 

Metamlne  In  Crystal  Form  From  JafMn; 
Final  Results  of  Admtoiistrativs  Revisw 
of  Antidumping  Rnding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
fmding. 


summary:  On  May  26. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
melamine  in  crystal  form  from  Japan. 
The  review  covered  the  five  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  February  1, 1982  through 
January  31, 1983. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  August  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C  20230. 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  28, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi^  (48  PR 
23683]  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  melamine  in 
crystal  form  from  Japan  (42  FR  6866. 
February  2, 1977).  The  Department  has- 
now  completed  that  administrative 
review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  melamine  in  crystal  form,  a 
fine  white  crystalline  po%vder  used  to 
manufacture  melamine  formaldehyde 
resins,  currently  clasMfiable  ohder  item 
42S.1020  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  five  known 
manufacturers  and/or  exporters  of 
Japanese  melamine  to  the  United  States 
and  die  period  February  1. 1982  through 
January  31, 1963.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Final  ResulU  of  die  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist  for  the  period  February  1. 1982 
through  January  31, 1983: 
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As  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
on  all  shipments  of  Japanese  melamine 
from  these  firms  entered,  or  withdrawn 
horn  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  this 
notice.  For  fufure  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipment  occurred  after  January  31, 
1981,  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  70.22 
percent  shall  be  required.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  eariy  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 


1675(aMl))  and  i  353.53  of  die  Commerce 

Regidatiofis  (19  CFR  353,53). 

AImF. 


Deputy  Aatialant  Secretory  fi>r  Import 

Adwiaistratioit 

August  la  1983. 
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I  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Early  Determination 
of  Antidumping  Duty. 


:  The  Department  of 
Commerce  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of  sodium 
nitrate  from  Chile  entered,  or  withdrawn 
from  warehouse,  for  consumption  from 
November  15, 1982  through  March  15, 
1983.  The  determination  will  also  be  the 
basis  for  the  cash  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
such  merchandise. 

EFFECTIVE  DATE:  August  24, 1963. 

FOR  FURTHER  MFONMATION  COtTT  ACR 

Linda  L  Pasden  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  2023a 
telephone:  (202)  377-5255. 

SUPPI^MENTARY  INFORMATION: 

Background 

On  March  25, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
12580)  an  antidumping  duty  order  on 
sodium  nitrate  from  Qiile.  In 
accordance  with  the  order,  the 
Department  directed  Customs  officers  to 
require  a  cash  deposit  of  estimated 
antidumping  duties  on  entries  of  the 
merchandise  pending  Uquidation. 

On  April  1, 1983,  Sociedad  Quimica  y 
Minera  de  Chile  S.A.  ("SQM"),  the  one 
known  exporter  of  this  merchandise  to 
the  United  States,  requested  that  die 
Department  waive  the  cash  deposit 
requirement  and  make  an  early 
determination  of  antidumping  duty.  On 
May  6, 1963,  we  announced  in  the 
Federal  Re^star  (48  FR  20464-5)  that  in 
accordance  with  section  736(c)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  we 
were  satisfied  that  we  would  be  able  to 
determine  foreign  market  value  and 
United  States  price,  for  all  entries  of 
Chilean  industrial  grade  sodium  nitrate 
from  the  date  of  our  preliminary 
affirmative  determination  of  sales  at 
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less  than  fair  value  to  the  date  of  the 
International  Trade  Commission's  final 
affirmative  injury  determination,  within 
90  days  after  the  date  of  publication  of 
the  order.  We  waived  the  cash  deposit 
of  estimated  antidumping  duties  pending 
the  early  determination  of  duty.  After 
expiration  of  the  OO-day  period,  having 
not  completed  the  section  736(c) 
determination,  we  reimposed  the  cash 
deposit  requirement.  We  have  now 
completed  the  section  736(c) 
determination. 

Scope  of  the  Determinatioa 

Imports  covered  by  the  determination 
are  shipments  of  industrial  grade  sodium 
nitrate  (98  percent  or  more  pure), 
currently  classiflable  under  item 
460.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

We  investigated  all  imports  of  Chilean 
industrial  grade  sodium  nitrate  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period 
November  15. 1982  through  March  15. 
1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  exporter's  sales  price, 
as  defined  in  section  772  of  the  Tariff 
Act.  Exporter's  sales  price  was  based  on 
the  f.o.b.  packed  or  unpacked  price  to  an 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  foreign  inland  freight, 
marine  insurance.  U.S.  brokerage 
charges,  ocean  freight,  and  U.S.  direct 
and  indirect  selling  expenses.  An 
adjustment  for  credit  expense  was  not 
allowed  because  it  was  inadequately 
quantified.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (Brazil),  as  defined  in 
section  773  of  the  Tariff  Act  because 
insufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  at  or  abov^  the  cost  of 
production.  We  found  sufficient 
quantities  of  such  merchandise  were 
sold  to  Brazil  at  or  above  the  cost  of 
production  to  constitute  a  viable  market. 

Third-country  price  was  based  on  the 
f.o.b.  or  cAf  packed  price  to  the  first 
unrelated  Brazilian  purchaser  with 
adjustments,  where  applicable,  for 
indirect  selling  expenses  and 
commissions  up  to  the  amount  of  U.S. 
indirect  selling  expenses.  We  made 
further  adjustments  for  differences  in 
packing  costs.  Chilean  inland  fi^ight. 
loading  charges,  and  ocean  freight.  We 
disallowed  an  adjustment  claimed  for 


infusions  into  a  bad  debt  reserve,  since 
this  was  not  the  actual  expense  for  bad 
debt  incurred  on  sales  during  the  period 
of  investigation.  Although  credit 
expenses  were  substantiated  on  sales  to 
Brazil,  corresponding  U.S.  credit 
expenses  were  inadequately  quantified. 
Because  we  were  unable  to  ascertain 
the  amount  of  the  difference,  we 
disallowed  the  claimed  adjustment  for 
differences  in  credit  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  submit  written  or  oral 
comments.  At  the  request  of  the 
petitioner,  Olin  Corporation,  the 
Department  held  a  public  hearing  on 
June  10. 1983.  The  petitioner  and  SQM 
submitted  comments. 

Comment  1:  Olin  questions  the 
timeliness  and  accuracy  of  SQM's 
submission,  specifically  SQM's  failure  to 
identify  in  its  submission  five  types  of 
transactions  with  related  parties. 
Further.  Olin  contends  that,  because  of 
the  failure  to  disclose  the  true  nature  of 
related  party  transactions,  SQM  failed 
to  provide  Commerce  with  information 
sufficient  to  verify  the  cost  of 
production.  In  response,  SQM  argues 
that  all  information  (except  regarding 
one  category,  purchases  of  drinking 
water)  was  fully  disclosed. 

Department's  Position:  We  agree  with 
the  petitioner  that  the  narrative  portion 
of  the  submission  did  not  explain  all  of 
the  relationships  between  SQM  and  its 
raw  materials  suppliers  or  between 
SQM  and  its  customers.  However, 
through  the  financial  statements  and 
other  documentation,  we  knew  of  all 
five  types  of  related  transactions.  At  the 
verification  we  examined  each  of  the 
five  relationships  and  are  satisfied  that 
the  relationships  have  been  fully 
disclosed  and  accurately  described  by 
SQM. 

Comment  2:  Olin  argues  that  SQM's 
reported  method  of  allocation  of 
production  costs  (some  on  the  basis  of 
sales  value  and  others  on  the  basis  of 
sales  volume)  results  in  an 
understatement  of  its  costs  to  produce 
industrial  grade  sodium  nitrate.  Olin 
suggests  that  all  cost  allocations  be 
made  on  the  basis  of  sales  value 
because  the  use  of  volume  ratios 
allocates  a  disproportionate  share  of 
total  costs  to  agricultiu-al  grade  nitrate,  a 
product  not  covered  by  the  order.  SQM 
argues  that  the  cost  allocation  methods 
are  in  accordance  with  generally 
accepted  accounting  principles. 

Department's  Position:  We  agree  with 
Olui  that  SQM  should  not  use  different 
allocation  methods  for  its  direct  costs  of 


production.  On  the  other  hand,  we 
disagree  with  Olin's  suggestion  that 
costs  be  allocated  on  the  basis  of  sales 
value  because  either  of  SQM's  reported 
allocation  methods  could  distort  the  cost 
for  industrial  nitrates.  As  a  result,  we 
have  reallocated  all  of  the  direct  costs 
on  a  production  value  basis,  and  we 
have  allocated  the  indirect  costs,  i.e..  the 
general,  selling,  and  administrative 
expenses,  on  the  basis  of  sales  value. 

Comment  3:  Olin  argues  that  SQM 
appears  to  have  understated  the 
production  cost  because  SQM  failed  to 
include  bad  debt  projections  to  reduce 
the  interest  income  used  in  the  cost  of 
production. 

Department's  Position:  We 
determined  that  the  bad  debt  expense 
was  in  fact  included  in  SQM's 
calculation  of  interest  earned  in  the  cost 
of  production.  Further,  we  have  now 
recalculated  the  interest  expense  on  the 
basis  of  sales  value.  This  has  resulted  in 
an  upward  adjustment  to  the  cost  of 
production. 

Comment  4:  Olin  suggests  that  the 
section  738  determination  he  terminated 
because  SQM  failed  to  provide 
sufficient  information. 

Department's  Position:  We 
determined  that  the  data  submitted  by 
SQM  for  this  determination  were 
sufficient. 

Comment  5:  SQM  argues  that  yearly 
cost  of  production  data  should  be  used 
rather  than  quarterly  data  for  this 
review  and  subsequent  section  751 
reviews,  because  they  are  more  reHable 
and  meaningful.  Olin  advocates  the  use 
of  quarterly  data  because  of  the  high 
inflation  in  Chile. 

Department's  Position:  We  agree  with 
Olin  to  the  extent  that,  because  of  the 
unstable  economic  situation  in  Chile 
during  the  review  period,  we  should  use 
quarterly  cost  of  production  data  as  the 
most  reliable  data.  Whether  we  will  use 
yearly  or  quarterly  data  for  subsequent 
reviews  will  depend  on  the  economic 
situation  in  Chile  at  that  time. 

Comment  &  SQM  argues  that  data 
collection  and  processing  expenses  are 
really  invoicing,  credit  processing,  and 
collection  expenses  and  should  be 
included  in  the  ESP  offset  as  indirect 
selling  expenses  on  home  market  sales. 
Conversely,  Olin  argues  that  these 
expenses  are  general  administrative 
expenses. 

Department's  Position:  This  is  a  moot 
point  because  we  have  not  used  home 
market  sales  for  comparison  with  U.S. 
sales. 

Comment  7:  SQM  claims  that  the  cost  ' 
of  production  calculation  should  not 
include  voluntary  severance  pay  and 
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medical  expenses,  as  they  are  not 
incurred  in  the  ordinary  course  of 
business  and  should  be  treated  as 
extraordinary  expenses.  Olin  argues 
against  the  exclusion  cf  these  expenses 
from  the  cost  of  production. 

Department's  Position:  We  consider 
the  medical  expenses  as  inciured  in  the 
ordinary  course  of  business.  The 
medical  expense  is  a  recurring  expense. 
The  severance  pay  was  the  result  of 
negotiations  with  a  union  to  avoid  a 
strike.  There  is  no  guarantee  that  this 
situation  will  not  occur  in  the  future. 
Because  this  expense  has  the  potential 
for  being  a  recurring  expense  we  have 
included  it  in  the  cost  of  production. 

Early  Determination 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  maricet 
value,  we  determine  that  the  weighted- 
average  margin  for  industrial  grade 
soduim  nitrate  manufactured  by  SQM 
and  entered  during  the  period  November 
15. 1982  through  March  15. 1983.  is  2.05 
percent. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  shipments  of 
Chilean  industrial  grade  sodium  nitrate 
manufactured  by  SQM  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  15, 
1982  through  March  15, 1983.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  above  percentage.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Ser\'ice. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  2.05  percent  shall  be  required  on 
shipments  of  Chilean  industrial  grade 
sodium  nitrate  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this  early 
determination.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  first 
administrative  review.  The  Department 
intends  to  conduct  its  first 
administrative  review  by  the  end  of 
March  1985. 

This  notice  is  published  pursuant  to 
section  73e9(c)(3)  of  the  Tariff  Act  (19 
U.S.C.  1673(e))  and  S  353.49  of  the 
Commerce  Regulations  (19  CFR  353.49). 
August  19, 198a 
Alan  F.  Hobner. 

Deputy  Assistant  Secretary  for  Import 
Administration,  .  . 
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National  Oceanic  and  Atmoepheric 
Administration 

Marine  Mammal  Permtt  Applications; 
Dr.  James  R.  Gilbert;  Issuance  of 


On  July  6. 1983,  notice  was  published 
in  the  Federal  Register  (48  FR  31062)  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by  Dr. 
James  R.  Gilbert  Division  of  Wildlife, 
University  of  Maine,  Orono.  Maine 
04469,  to  collect  dead  specimens  of  up  to 
500  harbor  seals  and  1.250  harbor 
porpoises  taken  incidental  to 
commercial  fishing  operations  in  New 
England  waters  or  as  otherwise 
available. 

Notice  is  hereby  given  that  on  August 
15. 1983,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  to  Dr.  James 
R.  Gilbert  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C.;  and 

Regional  Director.  Northeast  Region. 
National  Marine  Fisheries  Service.  14 
Elm  Street  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  August  IS.  1983. 

Ridiard  B.  Roe, 

Acting  Director.  National  Marine  Fisheries 
Service. 

|FR  Doc  «3-Z30M  Filed  •-23-S3: 8:45  ami 
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Availability  of  Marine  Mammal  Annual 
Report 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

action:  Notice  of  availability  of  1982/83 
Marine  Mammal  Annual  Report. 

summary:  On  August  11, 1983,  the 
Secretary  of  Commerce  sent  Jo  the 
Congress  the  annual  report  on  the 
administration  of  the  Marine  Mammal 
Protection  Act  of  1972  as  required  by 
Section  103(f)  of  the  Act.  This  report 
covers  the  period  April  1, 1982  tp  March 
31. 1983.  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  informs  the  public  that  the 
report  is  available  and  that  any 
interested  individual  may  obtain  a  copy 
by  requesting  it  from  the  Service. 


AODRESS:  A  copy  may  be  obtained  from 
the  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service.  U.S.  Department  of 
Commerce.  Washington.  D.C  20235. 
RM  FUnTHER  INFOmiA-nOW  CONTACT: 
Margaret  C.  Lorenz.  Editor.  Office  of 
Protected  Species  and  l-iabitat 
Conservation.  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce, 
Washington,  D.C-  20235;  (202)  634-7529. 
SUPPLEMENTARY  information:  The 
Marine  Mammal  I»rotection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  dolphins)  and  the  Suborder 
I^innipedia  (seals  and  sea  lions),  except 
walrus,  to  the  Department  of  Commerce. 
Under  authority  delegated  to  it  the 
National  Marine  Fisheries  Service 
carries  out  those  responsibilities. 

This  report  reviews  the  progress  made 
in  the  past  decade  under  the  Act  the 
permit  program  for  scientific  research 
and  public  display  of  marine  mammals 
and  the  incidental  take  of  these  animals 
in  commercial  fisheries,  the  marine 
mammal  stranding  networics, 
international  activities,  legal  actions, 
and  enforcement  of  the  Act.  It  includes  a 
discussion  of  the  management  and 
research  programs  for  bowhead  whales, 
gray  whales,  humpback  whales,  north 
Atlantic  whales  and  dolphins, 
bottlenose  dolphins,  Dall's  porpoises 
involved  in  the  Japanese  salmon  fishery, 
porpoises  involved  in  the  tuna  purse- 
seine  fishery,  and  seals  and  sea  lions  in 
Hawaii,  the  Channel  Islands  National 
Park,  California,  the  Pribilof  Islands, 
Alaska,  asd  the  north  Atlantic  area.  The 
appendix  includes  the  estimated 
population  numbers  of  pinnipeds  and 
cetaceans  of  interest  to  the  United 
States. 

Dated:  August  ia  1983. 
Ridiard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 
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Pacific  Fishery  Management  Coundrs 
Salmon  Advisory  Subpanel  and 
Salmon  Plan  Development  Team; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
SUMMARY:  The  Pacific  Management 
Council,  established  by  Section  302  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265,  as 
amended),  has  established  a  Salmon 
Advisory  Subpanel  and  a  Salmon  Man 
Development  Team,  which  will  meet  to 
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diacuM  the  draft  frameworic  plan  for 
managiog  the  ocean  salmon  fisheries  off 
the  coasts  of  Washington.  Oregon  and 
California.  The  purpose  of  the  meeting  is 
to  provide  the  salmon  advisors  an 
opportunity  to  question  the  salmon  team 
regarding  the  framework  plan  and  to 
prepare  comments  for  submission  to  the 
Coimcil  for  its  review  at  the  September 
28-29, 1983,  meeting  in  San  Diego. 
Members  of  the  public  will  be  permitted 
to  submit  oral  or  written  statements 
regarding  these  matters  and  time  is 
scheduled  for  pubic  comment  at  3  p.m. 

Time  and  date:  The  public  meeting 
will  take  place  at  the  Oregon 
Department  of  Fish  and  Wildlife,  506 
S.W.  Mill  Street.  Chinook  Room 
Portland,  Oregon,  on  Monday, 
September  12, 1983.  at  10  a.m. 
'  Further  information:  Pacific  Fishery 
Management  Council,  52ft  S.  W.  Mill 
Street,  Portland,  Oregon  97201. 
Telephone  (503)  221-6352. 

Dated:  August  19. 1983. 
Ann  O.  Terbuah. 

Acting  Chief,  Operations  Coordination  Croup, 
National  Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Adjusted  Limit  for 
Certain  Cotton  Taxtila  Products  From 
Hong  Kong 

August  19. 1983. 

ACTION:  On  August  2, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
35003)  announcing  limits  established 
during  consultations  held  July  14  and  15. 
1983  between  the  Governments  of  the 
United  States  and  Hong  Kong  for  a 
number  of  cotton  and  man-made  fiber 
textile  products,  including  cotton 
sheeting  in  Category  313.  The  purpose  of 
this  notice  is  to  announce  that,  as  a 
result  of  a  reconciliation  of  U.S.  and 
Hong  Kong  trade  statistics,  the  agreed 
limit  for  Category  313  is  being  raised 
from  50,288,529  square  yards  to 
51,516,694  square  yards  for  the  1983 
agreement  year. 

Fon  nmTNER  mFOftMA-noN  contact: 

Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  (202/377-4212). 
Wdtar  C  \jmah^n, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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SoHeMng  Pubic  Comment  on  BNataral 
Textfle  Consultations  With  Taiwan  and 
Korea  to  Review  Trade  in  Categories 
643and6Mpt 

August  19, 1963. 

ACTION:  On  August  12,  and  August  16, 
1983  the  American  Institute  in  Taiwan 
requested  consultations  with  the 
Coordination  Council  for  North 
American  Affairs  concerning  exports 
from  Taiwan  in  Category  643  (men's  and 
boys  suits)  and  669  pt.  (only  T.S.U.S.A. 
386.1105  and  389.6210).  On  August  12. 
1983  the  United  States  also  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
Category  669  pL  (only  T.S.U.S.A. 
388.1105  and  389.6210).  These  requests 
were  made  on  the  basis  of  the 
agreement  of  November  18. 1982. 
concerning  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products  from  Taiwan,  and  on  the  basis 
of  the  Agreement  of  December  11 1982 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

SOiaiiARr:  The  purpose  of  this  notice  is 
to  advise  the  public  that  if  no  solution  is 
agreed  upon  in  consultation  with 
Taiwan  and  Korea,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  limits 
for  the  entry  and  wididrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  643  and  669  pL. 
produced  or  manufactured  in  Taiwan 
and  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983  and 
extends  through  December  31, 1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  these 
categories  as  defined  in  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement,  with  Taiwan  and  the 
Government  of  Korea. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  643  and  669 
pt.  from  Taiwan  and  669  pt.  from  Korea 
under  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  or 
any  other  aspect  thereof,  or  to  comment 
on  domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administi^tion.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 


consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  N.W.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
informatiop  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.a  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
ai^airs  function  of  the  United  States." 
Walter  C  Lonalian. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Fire  Support  for  AmphMous  Warfare; 
Date  Ctiange  of  Advisory  Committee 

Meeting 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Fire  Support  for 
Amphibious  Warfare  scheduled  for  8-9 
September  1983  in  Washington,  D.C.  as 
published  in  the  Federal  Register  (Vol. 
48,  No.  138,  Monday,  July  18. 1983,  FR 
Doc.  83-19348)  has  been  changed  to  22- 
23  September  1983.  In  all  other  respects 
the  original  notice  remains  the  same. 
August  19. 1983. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Defense  Contract  Audit  Agency 

Memt)ership  of  the  Defense  Contract 
AudH  Agency  (DCAA),  Performance 
Review  Board 

agency:  Defense  Contract  Audit 
Agency,  Department  of  Defense. 
action:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agoicy 
Performance  Review  Board. 
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SOKMiiary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Contract  Audit  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Contract  Audit  Agency. 

EFFECTIVE:  Upon  publication  of  this 
notice. 

FOR  FlMrrHEN  INFORMATION  CONTACT: 

Mr.  Roger  D.  Kriesch.  Personnel 
Management  Speciahst,  Office  of  the 
Director  of  Personnel,  Defense  Contract 
Audit  Agency,  Department  of  Defense, 
Cameron  Station.  Alexandria  VA,  (202) 
274-5798  or  274-5799. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  reappointed 
to  serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  term,  effective  upon  publication  of 
this  notice. 
Mr.  Robert  G.  Bordley,  Chief, 

Accounting  and  Finance  Division, 
-    Office  of  the  Comptroller.  Defense 

Logistics  Agency: 
Mr.  John  J.  Quill,  General  Counsel, 

Defense  Legal  Service; 
Mr.  Raymond  E.  Schmidt.  Director, 

Audit  Policy,  Office  of  the  Assistant 

Secretary  (Comptroller).  Office  of  the 

Secretary  of  Defense. 
|ohn  van  Santea. 
Assistant  Director,  Resources. 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
RehabHitatlve  Services 

Training  Personnel  for  the  Education 
of  ttie  Handicapped  Program 

agency:  Department  of  Education. 
action:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 
Year  1984  Noncompeting  Continuation 
Applications. 

summary:  Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Training  Personnel  for  the 
Education  of  the  Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  631.  632.  and  634 
of  Part  D  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1431. 1432. 
and  1434) 


Applications  may  be  submitted  by 
State  educational  agencies,  institutions 
of  higher  education,  and  other  nonprofit 
institutions  or  agencies. 

The  purpose  of  the  program  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel. 

The  Secretary  published  final 
regulations  for  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program  on  May  24, 1983  (48  FR  23206). 
The  effective  date  of  these  regulations 
was  July  20, 1983. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  on 
or  before  September  30. 1983.  If  a 
noncompeting  continuation  application 
is  late,  the  Department  of  Education 
may  lack  sufficient  time  to  review  if  and 
may  decline  to  accept  it. 

Applications  delivered  by  mail: 
Applications  must  be  addressed  to  the 
Department  of  Education.  Application 
Control  Center.  Attention:  (insert 
appropriate  CFDA  Priority  Number). 
Washington.  D.C.  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington.  D.C. 

The  AppUcation  Control  Center  will 
accept  hand-delivered  applications 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington.  D.C  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 


A  vailable  funds:  Since  fiscal  year  1964 
appropriation  levels  have  not  been 
determined  yet.  accurate  estimates  of 
funding  under  eadi  priority  are  not 
available.  It  is  expected  that  funding 
will  be  available  to  award 
noncompeting  continuation  grants  at  the 
funding  levels  indicated  below  under  the 
application  notice  for  each  priority. 

These  estimates  of  funding  levels  do 
not  bind  the  Department  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

AppUcation  Notices 

84.029AH — Handicapped— Preparation 
of  Special  Educators— Noncompeting 
Continuations 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  preparation  of  special 
educator  grants  that  were  awarded 
initially  in  1983,  for  two  or  three  budget 
periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

84.029CH— Handicapped— Preparation 
of  Leadership  Personnel — 
Noncompeting  Continuations 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  doctoral  and  post- 
doctoral personnel  preparation  grants 
that  were  awarded  initially  in  1983,  for 
two  or  three  budget  periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

84.029EH— Handicapped— Preparation 
of  Related  Services  Personnel — 
Noncompeting  Continuations 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  the  preparation  of 
related  services  personnel  grants  that 
were  awarded  initially  in  1983,  for  two 
or  three  budget  periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

84.(^9GH— Handicapped— State 
Educational  Agency  Programming — 
Noncompeting  Continuations 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  unique  State-wide 
training  grants  that  were  awarded 
initially  in  1983,  for  two  or  three  budget 
periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1963. 
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6U12S9H— Handicapped— Special 
Projectg — Noacompetiag  Coattauatioas 

Program  information  This  priority 
supports  the  continued  second  budget 
period  funding  for  special  profects 
grants  that  were  awarded  initiaUy  in 
1983,  for  two  or  three  budget  periods. 

Availabie  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

84.029LH— Handicapped— Specialized 
Training  of  Regular  Educators — 
Noncompeting  Continuations 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding,  for  preparation  of 
regular  educators  grants  that  were 
awarded  initially  in  1983.  for  two  or 
three  budget  periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1963. 

84.02aNH— Handicapped— Prepaixitioa 
of  Trainers  of  Volunteers,  Including 
Parents — Noncompeting  Continuations 

Program  information:  This  jwiority 
supports  the  continaed  second  bodget 
period  funding  for  the  preparation  of 
trainers  of  volunteers'  ^ants  that  were 
awarded  initially  in  1983.  for  two  or 
three  budget  periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

84.029QH — Training  Personnel  for  the 
Education  of  the  Handicapped — 
Program  Assistance  Grants — 
Noncompeting  Continuations 

Program  information:  This  priority 
supports  the  continued  third  budget 
period  funding  for  grants  other  than 
Special  Projects  that  were  awarded 
initially  in  1982.  for  three  budget 
periods. 

AvaHabJe  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

84.029RH— Handicapped— Special 
Projects — Noncompeting  Continuations 

Program  information:  TTiis  priority 
supports  the  continued  third  budget 
period  funding  for  Special  Project  grants 
that  were  awarded  initially  in  1982,  for 
three  budget  periods. 

Available  funds:  Awards  will  be 
funded  at  about  the  same  level  as  in 
fiscal  year  1983. 

Application  forms:  AppUcation  forms 
and  pro-am  information  packages  will 
be  mailed  to  ^vntees  that  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 


included  in  the  applicatioa  package.  The 
prograa  informatioa  is  intended  to  aid 
applicants  in  applying  for  assiatance 
under  this  competition.  Nothing  in-lhe 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  ^antee 
performance  requirement  beyond  those 
specifically  naposed  xinder  the  statute 
and  regulations  governing  the 
competitioas.  The  Secretary  urges  that 
the  narrative  portion  of  the  application 
not  exceed  30  pages  in  length.  The 
Secretary  further  urges  applicants  to 
submit  only  the  information  that  is 
requested. 

Applicable  regulations:  Kegiilation 
applicable  to  this  pro^gram 
announcement  indode  the  fbllowiog: 

(a]  Regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  (34  CFR  Part  318);  and 

(b)  The  Education  Department  of 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  and 
78). 

FOR  FURTHai  INFOftaiATION  CONTACT 

Dr.  Herman  Saettkr.  Actii^g  Director. 
Division  of  Personnel  IVeparation. 
Special  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Donohoe  Building.  Room 
4805,  Washington.  D.C.  20202. 
Telephone:  (202)  245-9886. 

(20  U.S.C.  1431,1432.1434) 
(CaUkig  td  Federal  Dooieatic  Aanstaoce  No. 
84.020.  IVaining  Persotinei  Cor  tiw  Edacation 
of  the  Handicapped  Program) 

Dated  Aagust  la  UNB. 
MadeleiM  Vm. 
Assistant  Secretary. 
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Office  of  Postsecondary  Education 

Special  Needs  Program;  Extension  of 
Closing  Dates  for  Applications  for  New 
Awards  Under  ttie  Fiscal  Year  1982 
Supplemental  Competition  for 
Historically  Black  Institiitions  and  the 
Regular  Fiscal  Year  1983  Competition 

The  Secretary  extends  to  (iiuert  the 
14th  day  after  date  of  publication),  the 
closing  dates  for  appUcations  for  new 
awards  for  historically  black  institutions 
under  the  Special  Needs  Program  under 
the;  (1)  Fiscal  Year  1982  supplemental 
competition  for  historically  black 
institutions,  and  (2)  regular  Fiscal  Year 
1983  competition.  The  Secretary  is 
extending  these  dosing  dates  so  that 
historically  black  institutions  can 
receive  the  funds  made  available  to 
them  for  Fiscal  Year  1983  under  section 
347(e)  of  the  Higher  Education  Act  of 
1965  as  amended  (HEA). 


The  Special  Needs  Program  is 
authorized  by  sections  321-324  and  341- 
347  of  the  HEA  20  U-S-C  1060-1004  and 
1066-1069. 

Section  347(e)  of  the  HEA  provides 
that  the  Secretary  shall  assure  that  in 
each  fiscal  year  $27,035,000  appropriated 
for  the  Special  Needs  Program  shall  be 
made  available  to  "institutions  with 
special  needs  that  historically  serve 
substantial  numbers  of  black  students." 
i.e.,  historically  black  institutions. 
Approximately  $2  million  of  this  amount 
remains  available.  Accordingly,  the 
Secretary  is  extending  the  closing  date 
for  the  receipt  of  appUcations  for  new 
developuMnt  awards  under  the  Special 
Needs  Program  for  any  institution  that 
qualified  in  Fiscal  Year  1983  as  an 
institution  with  special  needs  that 
historically  serves  substantial  numbers 
of  black  students  that  was  not  selected 
for  a  grant  under  the  Fiscal  Year  1982 
supplemental  competition  for 
historically  black  institutions  or  the 
regular  Fiscal  Year  1983  competition 
under  that  program.  In  addition,  the 
Secretary  is  extending  the  dosii^  date 
for  historically  black  institutions  that 
were  selected  for  new  Special  Needs 
Program  grants  under  the  Fiscal  Year 
1982  supplemental  competition  for 
historically  blade  institutions  or  under 
the  regular  Fiscal  Year  1983  competition 
to  permit  those  applicants  to  amend 
their  apphcations  to  reqiiest  additional 
funds. 

Additional  requests  for  funds  for  the 
latter  group  of  institntiotts  are  limited  to 
funds  to  carry  out  activities  that  have 
been  approved  as  part  of  the 
institution's  original  grant  application. 
The  applicant  may  request  funds  to 
expand  the  scope  of  one  or  more  of 
these  activities  or  to  accelerate  the 
timetable  for  completing  one  or  more 
activities.  The  Secretary  encourages 
applicants  to  request  additional  funds  in 
the  area  of  developing  the  institution's 
overall  management  and  administration. 

The  Secretary  antidpates  awarding 
approximately  $28,000  to  each 
institution  that  submits  an  amendment 
to  its  original  application.  However,  the 
maximum  grant  an  institution  may 
receive  may  not  exceed  $800.00a 

Extended  Closing  Date  for  Transmittal 
of  Applications 

An  application  for  a  development 
grant  or  an  amended  application  for  a 
development  grant  must  be  mailed  or 
hand-delivered  by  (insert  the  14th  day 
after  date  of  publication). 

Application  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
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Education,  ^^plication  Control  Center, 
Attention:  84:03ia  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  It  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Street.  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m  on 
the  closing  date. 

Application  Forms 

Application  forms  and  program 
information  packages  for  new . 
applications  have  already  been 
provided  to  all  eligible  applicants. 
Applicants  are  advised  that  applications 
must  be  prepared  and  submitted  in 
accordance  with  the  regulations, 
instructions,  and  forms  included  in  the 
program  information  package.  However, 
the  progam  information  is  only  intended 
to  aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 


The  Secretary  strongly  urges  that:  (1) 
the  individual  parts  of  the  application 
not  exceed  the  page  limitations 
identified  in  the  application  materials, 
and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Institutions  amending  their 
applications  do  not  need  special  forms 
to  amend  their  applications.  However, 
the  proposed  amendments  must  include 
in  detail  the  activities  to  be  undertaken 
and  the  budget  for  those  activities. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  in  34  CFR  Part  624; 

(b)  The  regulations  in  34  CFR  Part  628: 
and       ^ 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77.  and 
78  except  that  34  CFR  75.128(a)(2)  and  34 
CFR  75.129(a)  do  not  apply  to 
cooperative  arrangements. 

Further  Information.  For  further 
information  contact:  Dr.  W.  A.  Butts. 
Director,  Division  of  Institutional 
Development.  U.S.  Department  of 
Education.  Room  3066.*Regional  Office 
Building  3,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202-3311.  Telephone 
245-2715,  245-9091.  or  245-9585. 

(20  U.S.C.  1060-1063. 1066-1069c) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84-031&— Special  Needs  Program) 

Dated:  August  19, 1983. 
Edwaid  KL  Ehnendorf . 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  83-23305  Filed  S-Zi-ti:  S:45  amj 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Rnal  Action  on  Short-Term  Sale  of 
Nonfirm  Energy  to  Utilities  for 
Inigation  Loads 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACnON:  Notice  of  final  action. 

summary:  On  April  20. 1983,  BPA 
offered  to  sell  nonfirm  energy  to 
Northwest  utilities  through  October  31, 
1983.  for  increases  in  their  irrigation 
loads.  The  sale  is  designed  to  provide 
low-cost  energy  to  serve  regional 
irrigation  loads  which  would  have 
otherwise  not  operated,  to  utilize  energy 
that  would  have  otherwise  been  spilled, 
and  to  increase  BPA  revenues. 

Twenty-seven  utilities  have  accepted 
BPA's  short-term  offer.  These  utilities 
have  agreed  to  purchase  nonfirm  energy 


under  the  short-term  contract  and  make 
it  available  to  irrigator  customers  with 
no  more  than  a  minimal  markup.  The 
short-term  sale  of  nonfirm  energy  to  the 
utilities  is  effective  throu^  October  31, 
1963. 

AODRES8CS:  Copies  of  the  short-term 
irrigation  sale  contract  are  available 
from  the  BPA  Public  Involvement  Office. 
P.O.  Box  12999,  Portland.  Oregon  97212. 
Copies  of  comments  received  horn  the 
public  on  this  subject  are  also  available 
from  the  Public  Involvement  Office. 
FOR  FURTHER  MFORMATION  COffTACT: 
Ms.  Donna  L  Geiger,  Public  Involvement 
Manager,  at  the  above  address,  503-230- 
3478.  Oregon  callers  may  use  800-452- 
8429;  callers  in  California,  Idaho, 
Montana,  Nevada,  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 
Mr.  George  Gwinnutt  Lower  Columbia 

Area  Manager,  Suite  288, 1500  Plaza 

Building,  1500  NE.  Irving  Street. 

Portland,  Oregon  97232.  503-230-4551. 
Mr.  Ladd  Sutton.  Eugene  District 

Manager,  Room  206.  211  East  Seventh 

Avenue,  Eugene,  Oregon  97401.  503- 

687-6952. 
Mr.  Ronald  H.  Wilkersoa  Upper 

Columbia  Area  Manager,  Room  561. 

West  920  Riverside  Avenue,  Spokane. 

Washington  99201.  509-456-2518. 
Mr.  George  E.  Eskridge.  Montana 

District  Manager,  800  Kensington. 

Missoula,  Montana  59801.  406-329- 

3860. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager,  P.O.  Box  741. 

Wenatchee,  Washington  98801,  509- 

662-4377,  extension  379. 
Mr.  Richard  D.  Casad.  Pugot  Sound  Area 

Manager,  415  First  Avenue  North, 

Room  250,  Seattle,  Washington  98109. 

206-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager.  West  101  Poplar, 

Walla  Walla,  Washington  99362.  509- 

525-5500,  extension  701. 
Mr.  Robert  N.  Laffel.  Idaho  Falls  District 

Manager.  531  Lomax  Street  Idaho 

Falls.  Idaho  83401,  208-523-2706. 
Mr.  Fredric  D.  Rettenmund,  Boise 

District  Manager,  Owyhee  Plaza  Suite 

245, 1109  Main  Street,  Boise.  Idaho 

83707.  208-334-9138. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  April  7. 1983.  Federal  Register 
(48  FR  15178).  BPA  announced  a 
proposal  to  offer  nonfirm  energy  to 
utilities  for  irrigation  loads  through 
October 31, 1983.  BPAs  primary 
objectives  in  making  this  proposal  were 
to  provide  Iow-cos>energy  to  serve 
regional  irrigation  loads  which  would 
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havt  otherwise  not  operated,  to  utilize 
eneigy  diat  would  have  otherwise  been 
spilled,  and  to  increase  BPA  revenues. 
Energy  made  available  under  this 
proposal  was  intended  to  be  used  only 
for  pumping  water  for  crop  irrigatioa  in 
amounts  exceeding  that  which  might 
otherwise  be  used. 

BPA  requested  comments  from  the 
public  on  the  proposed  sale.  Comments 
were  accepted  through  April  li,  1983. 
BPA  received  comments  from  36  parties. 
The  comments  were  analyzed  and 
addressed,  as  appropriate,  in  revising 
the  offer  to  the  utihties.  Many  comments 
led  directly  to  contract  revisions  which 
are  reflected  in  the  terms  of  die  sale. 

On  April  2a  1983,  BPA  offered  a  short- 
term  contract  for  the  sale  of  nonfinn 
energy  to  BPA  requirements  customer 
utilities  for  increases  in  their  irrigation 
loads.  The  offer  closed  on  June  21, 1983. 
At  the  end  of  this  time.  27  utihties  had 
accepted  Ae  offer.  Acceptance  by  each 
of  the  Dtilities  and  closure  of  the  offer 
constituted  BPA's  final  action  on  this 
sale.  The  utihties  are  presently  being 
served  with  nonfirm  energy  for 
increases  in  their  irrigation  loads. 

The  participating  utilities  by  state  are: 

In  California:  Surprise  Valley  Elec 
Corp. 

In  Idaho:  Fall  River  Elec.  Coop,  Inc.; 
Kootenai  Elec  Coop..  Inc.;  Lost  River 
Elec  Coop..  Inc;  Northern  Lights.  Inc; 
Prairie  Power  Coop.,  Inc;  Raft  River 
Rural  Elec  Coop..  Inc;  Riverside  Elec 
Co.;  Rural  Elec  Co.;  Sahnon  River  Elec 
Coop..  Inc;  South  Side  Elec  Lines.  Inc; 
Unity  Light  &  Power  Co. 

Id  Montana:  Flathead  Elec.  Coop., 
Inc.;  Glacier  Elec  Coop..  Inc;  Lincok 
Elec  Coop..  Lie;  Missoula  Elec  Coop, 
Inc.;  Ravalli  Co.  Elec  Coop..  Inc; 
Vigilante  Elec  Coop..  Inc 

In  Oregon:  Columbia  Basin  Elec 
Coop..  Inc;  Consumers  Power.  Inc; 
Coos-Curry  Elec.  Coop..  Inc;  the  City  of 
McMinnville;  Midstate  Elec  Coop..  Inc. 


In  Washington:  Ferry  Co.  PUD  #1: 
Inland  Power  ft  Light  Co.;  Ohop  Mutual 
Light  Ca 

In  Wyoming:  Lower  Valley  Power  & 
Light  Co. 

The  short-term  nonfirm  energy  sale 
will  be  in  effect  through  October  31. 
1983,  the  day  prior  to  the  effective  date 
of  BPA's  1983  rates. 

n.  Surplus  Energy  Available 

BPA's  offer  of  short-term  nonfirm 
energy  to  utilities  was  made  after 
review  of  BPA  studies  which  confirmed 
that  BPA  will  have  substantial  amounts 
of  surplus  firm  and  nonfirm  energy 
available  through  October  31, 1983.  With 
Columbia  River  system  reservoirs 
operating  at  flood  control  levels 
throughout  the  spring,  1982-83  has  been 
an  exceptional  water  year.  Under  these 
conditions  BPA  expects  to  spill  energy — 
to  have  more  hydroelectric  energy 
available  for  sale  than  markets  can 
absorb — through  July  31, 1983,  and 
possibly  into  August.  BPA  has  also 
determined  the  availability  of  large 
amounts  of  firm  surplus  energy  through 
operating  year  1983-84. 

nL  Tenns  of  Irrigation  Sale 

Copies  of  the  BPA  Irrigation  Sale 
contract  are  available  fi^  the  BPA 
Public  Involvement  office.  Key  terms  of 
the  agreement  include  the  following: 

— Nonfirm  energy  is  available  at  the 
contract  nonfirm  energy  rate  of  11.2 
mills  under  BPA's  current  rate  schedule 
from  May  1, 1983,  to  October  31, 1983, 
subject  to  availability  of  nonfirm  energy. 

— Requests  for  nonfirm  energy  are  met 
to  the  extent  that  a  utility's  estimated 
1983  irrigation  load  exceeds  80  percent 
of  the  utility's  1982  irrigation  load. 
Allowance  is  made  for  a  lower  base 
level  where  circumstances  warrant. 

— In  order  to  ensure  that  maximum 
benefit  under  this  agreement  is  passed 
through  to  irrigating  consumers,  a  retail 


markup  of  up  to  2  mills  per  kilowatt- 
hour  has  been  established.  Allowance  is 

made  for  a  higher  markup  where  costs 
to  the  utility  associated  with  the 
proposal  are  greater  than  2  mills. 

— BPA  rejected  the  possibility  of 
extending  this  contract  offer  to  those 
utilities  with  a  present  ability  to 
purchase  BPA  nonfinn  energy  for 
whatever  purpose. 

Issued  in  Portland,  Oregon  on  August  12, 
1963. 

Robert  E.  Raldiffat 

A  cling  A  dministrator. 
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Economic  Reguiatoiy  Administration 

[ERA  Docket  Na  SS-CERT-aSO  etai.] 

Ctirysler  Corp.  M  al.;  CsrHflcations  of 
EligMXs  Use  of  Natural  Gas  to  Displace 
FuelOy 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  appUcations.  along  with 
pertinent  information  contained  in  the 
applications,  was  puUished  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-^2.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington  D.C  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


CHr/ttm  Cop,  Kokomo  Pirn*.  Kofcomo.  kid. 

Dana  Cop..  Spicar  Tianamaaran  Otv..  Tolado  Pirn*.  Totada 

0»»o 
A.  E  Stalay  Manutacttmng  Co .  Gataabug  Plwit.  Galaabum.  M.  _ 

mmont  Coip.,  Cmonnat  Plant.  Ondniwll.  Ohio 

Sharon  Slaal  Covu  Sharon  PIM,  Sharoa  P« 


Julys.  1963  ... 
July  21.  1963_ 


..do.. 
..do.. 


..do.. 


Docliat  No. 


e3-CERT-250_ 
8S<XRT-270_ 


8S-CERT-271.. 
83-CERT-272.. 
83-CBTr-273.. 


FeoBiM.  AeGHTca  nolioa  ol  appicalion 


48  FR  35696.  AuB.  St.  1963. 
Oa 

Da 
Da 
Ool 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certificatton  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 


FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Enei^gy 
Regulatory  Commission. 


Issued  in  Washington.  D.C.  ob  August  18, 
1983. 

lames  W.  Wotkman, 

Director,  Office  of  Fuels  Programs.  Ecoaomjc 
Regulatory  Administration. 

|FK  Ooc  *»-2323>  Fltad  ».2»-U:  a:4$  aai 
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[ERA  DoelMt  Ha  •»-€wt-260  St  aL] 

Koppers  Ca  •!  sL;  Certification  of 
Eligible  Uee  of  Natural  Gas  To  Displace 
Fuel  ON 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 


Aoplevil  and  (adllly 


Koppwt  Ca,  inc..  fottnttm.  W.  Vt 

f^aton*  Forg*  Co..  Wann  Gouniy.  Pa.  Eita,  Pb_ 
CwgM,  mc.  ChiMpMta.  va.. 


UnMd  SWM  QypMm  Co.,  Nortoli.  Va_ 

Tfumbui  AapMI.  Madbw.  Ohio 

Ju«  Bom,  mc  OeBiHtiaiii.  Pa. 

Siainana*«i.  tac.  NonNwd,  ONo 


of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  die 
applications,  was  published  in  the 
Federal  Ragistar  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 


date  of  pubBcatioa.  No  comments  were 
received.  More  detailed  informatioB  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  CA-OOS.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington  D.C  20585.  from  6M 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Juty  13.1SS3- 
— do 


Jl^14.19S3- 


Jl^  IS,  18S3. 
.....dD 


-do.. 


OocfcalNaL 


aS-C8TT-2aO- 
•3-CERT-aB1„ 
S3-CSTT..2a2- 


8»-CEnT-283.. 

a»<srr-284.. 

B3-CERT-2a6- 

si-CERT-aae- 


48  m  M79S,  /M«.  1. 
Da 

OOl 
Oo. 
Opl 

OOi 


The  ERA  has  carefully  reviewed  the 
above  appUcations  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procediu«8  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  August  18. 
1983. 

famaa  W.  Woriunan. 

Director,  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 

(FR  Doc  SS-Zazr  Filed  S-a».a:  aE46  amj 
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Federal  Energy  Regulatory 
vomnHsaKNi 

[Dockat  No.  CP81-107-000,  eta/.l 

Boundary  Gaa,  Inc.  and  Tennessee 
Gas  PIpelne  Co^  Intent  To  PrefMre 
Environmental  Impact  Statement  fOr 
Canadian  Import  Pro|ect.  Request  for 
Comments  on  Environmental  Issues 
and  Scope  of  Those  Issues,  and 
Cancellation  of  Prior  Environmental 
Impact  SbMement  Notice 

August  22. 1983. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Eneigy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  the  project  proposed  in  the 
following  applications  would  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Niagara  Interstate  Pipeline 
System  (NH»S),  Docket  No.  CP-170-001. 
Southern  Segment;  Algonquin  Gas 
Transmiaaipn  CooqMuiy  (Algonquin), 


Docket  No.  CP82-119-002; 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Docket  No. 
CP82-385-002;  ANR  Storage  Company 
(ANR  Storage,  Docket  No.  CP82-420- 
001;  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  Dodcet  No. 
CP82-44e-002;  ANR  Michi^  Storage 
Company  (ANR  Michigan).  Docket  No. 
CP82^78-001;  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco.  Ina  (Tennessee).  Docket  No. 
81-296-003.  Therefore,  pursuant  to 
S  2.82(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  2.82(b)). 
an  environmental  impact  statement 
(HS)  will  be  prepared.  The  draft  EIS 
evaluating  the  Canadian  Import  Project 
will  deal  only  with  the  facilities 
proposed  in  these  applications.  It  will 
also  address  alternatives  to  the 
proposed  project,  including  no  action. 
route  deviations,  and  system  design 
modifications,  where  feasible.  In 
addition,  the  draft  EIS  will  compare  the 
Canadian  Import  Project  as  proposed 
with  any  other  feasible  alternatives,  as 
appropriate. 

In  total  the  applicants  are  seeking 
certificates  of  public  convenience  and 
necessity,  under  section  7(c)  of  the 
Natural  Gas  Act  authorizing 
construction  and  operation  of  427.8 
miles  of  pipeline  and  41,560  horsepower 
of  compression  and  transportation  and 
storage  service.  Gas  would  be  imported 
&t>m  Canada  on  the  international 
boundary  near  Niagara  Falls,  New  York, 
and  transported  through  existing  and 
proposed  facilities  for  sale  to  customers 
in  the  eastern  United  States.' 


'  Othar  Rlinai  baiore  dte  ConmiasiaB  nUtad  to 
tiieae  applications  which  do  not  propoaa  facility 
construction  arK 

1.  Algonquin.  Texas  Eastani.  and  T>anaca  Docket 
Na  CPtlr-»-0Ol  (import): 


Badcgroimd 

On  April  22. 1961.  and  August  9, 1982. 
Tennessee  filed  applications  in  Dodcet 
Nos.  CP81-296-000  and  CP81-296-001 
before  the  FERC  to  construct  and 
operate  256.75  miles  of  pipeline  loop. 
36,465  horsepower  of  compression,  and 
appurtenant  metering  and  regulating 
facilities  at  various  locations  in  New 
York.  Pennsylvania.  Massachusetts. 
New  Jersey,  New  Hampshire,  and 
Connecticut  On  February  18, 1983,  the 
Environmental  Protection  Agency 
published  in  the  Federal  Ragistar  a 
notice  of  availability  (48  FR  7296)  for  the 
FERCs  Tennessee/Boundary  Looping 
Project  Final  En  vironmental  Impact 
Statement 

In  1981  and  1982,  a  second 
independent  Canadian  import  project 
was  filed  with  the  FERC.  The  Trans- 
Niagara  Import  Project  sought 
authorization  to  construct  and  operate  a 
total  of  556  miles  of  pipeline  and  176.480 
horsepower  of  compression.  Seven 
interstate  natiu^  gas  transmission 
companies  proposed  these  facilities  at 
various  locations  in  New  York. 
Pennsylvania.  New  Jersey  Connecticut 

*  Other  Slingi  before  the  Commiuion  related  to 
theae  appUcatiaas  which  do  not  propose  facility 
coostnictiaii  aiv 

1.  Algoaiiaiii.  Texas  Eastera  and  Tranaca  £)ocke< 
No.  Cn»-48-002  (import); 

2.  MicUgan  Coasolidated  Gas  Company.  Docket 
No.  CKS-S02-001  (transporUtioa  storase. 
cootinaad  examptiaa  of  certain  faciljtiea): 

3.  Texas  Bastem.  Dbckat  Noa.  Ca>B2-328-a(n  ' 
(import)  and  C3«3-l2S-0in  (inport): 

4.  Tranaco.  Dockat  Moa.  CFBZ-386-001 
(supplement),  CKS-an-aOl  (storage).  CP82-3(IS-000 
(import),  and  CFBS-n^-OOO  (import): 

5.  NIPS,  Docket  No.  CFB»-a40-aoo  (presidential 
pel  mil). 

GrsatUkaa  Gas 'nrwiamisaiuu  Company  (Great 
Lakaa)  has  not  amended  its  applies  tioo  in  Docket 
Na  CPtS-US-OOa  Grsat  Lakes  has  indicated 
infarmalty  to  the  staff  Ikat  n  will  mm  only  need  to 
expand  the  axiaMni  Bails  Rl*«r  MiUs/St  Clair 
Metar  SUtion  in  hfichigan. 
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Massachusetts,  and  Michigan.  A  notice 
of  intent  to  prepare  an  EIS  for  the  Trans- 
Niagara  Import  Project  was  pubhshed  in 
the  Federal  Register  on  September  28. 
1982  (47  PR  42619). 

On  January  27, 1983,  the  National 
Energy  Board  of  Canada  issued  a 
decision  that  authorized  a  total  export 
of  only  up  to  1.266  million  cubic  fee  per 
day  (cfd)  of  natural  gas  for  these 
projects  instead  of  the  proposed  volume 
of  2.312  million  cfd.  Consequently,  the 
sponsors  of  the  independent  projects 
had  to  modify  their  proposals. 

On  January  25, 1983,  and  March  25. 
1983.  the  NIPS  project  was  filed  with  the 
FERC  that  effectively  replaced  these 
portions  of  the  independent  projects  that 
were  duplicative.  Since  this  joint  project 
is  now  before  the  FERC,  the  notice  of 
intent  to  prepare  an  EIS  for  the  Trans- 
Niagara  Import  Project  is  cancelled. 

On  May  2. 1983.  Tennessee  filed  a 
Firm  Initial  Service  proposal  that  would 
transport  40  million  cfd  of  gas  starting  in 
November  1984  for  four  distribution 
companies  that  predict  a  substantial 
need  for  additional  gas  in  the  winter  of 
1984-85.  The  Firm  Initial  Service 
involves  a  total  of  41.4  miles  of  pipeline 
looping  and  4,500  horsepower  of 
temporary  compression.  Because  the 
issues  related  to  the  Firm  Initial  Service 
could  be  separated  from  the  rest  of  the 
joint  project,  the  presiding 
Administrative  Law  Judge  has  adopted  a 
trial  schedule  that  would  examine  this 
service  in  advance  of  the  remainder  of 
the  project.  Most  of  the  facihties 
proposed  Tennessee  to  transport  the 
Firm  Initial  Service  gas  were  analyzed 
in  the  February  1983  EIS.  The 
Commission  staff  is  presently  preparing 
an  environmental  assessment  on  related 
temporary  facilities  necessary  for  and 
alternatives  to  the  Firm  Initial  Service. 
This  environmental  assessment  should 
be  completed  by  September  1, 1983.  A 
notice  summarizing  the  environmental 
assessment  will  be  issued  in  the  Federal 
Register. 

TTie  environmental  analysis  of  the 
joint  project  will  consist  of  three  parts. 
The  first  part,  Tennessee/Boundary 
Looping  Project:  Final  Environmental 
Impact  Statement,  was  prepared  and 
released  on  February  7, 1983.  The 
second  part,  the  environmental 
assessment  for  the  Firm  Initial  Service, 
will  be  available  in  September.  The 
third  part,  the  Canadian  Import  Project- 
Draft  EIS,  will  address  all  proposed 
facilities  that  have  not  been  analyzed  in 
either  the  final  EIS  or  the  environmental 
assessment  for  the  Firm  Initial  Service. 

The  Proposals  in  Detail 

For  the  Southern  Segment,  NIPS 
proposes  (Docket  No.  CP83-1 07-001)  to 


construct  112.7  miles  of  42-inch  diameter 
pipeline  and  two  meter  stations  in  New 
York  and  Pennsylvania.  In  addition, 
NIPS  proposes  to  install  11.600 
horsepower  of  compression  at  a  new 
compressor  station  in  Clinton  County, 
Pennsylvania. 

In  Docket  No.  CP82-385-002.  Transco 
proposes  to  construct  188.69  miles  of  10-. 
12-,  16-,  24-,  30-.  and  36-inch  diameter 
pipeline  loop  in  eight  segments  adjacent 
to  its  existing  pipeline  in  Pennsylvania 
and  New  Jersey.  The  applicant  would 
also  install  3.900  horsepower  of 
compression  at  an  existing  compressor 
station  in  Lycoming  County, 
Pennsylvania,  and  a  new  meter  station 
in  Somerset  County,  New  Jersey. 

Texas  Eastern  requests  authorization 
in  Docket  No.  CP82-446-002  to  phase  the 
construction  of  its  proposed  facilities  in 
Pennsylvania.  In  phase  one,  Texas 
Eastern  would  construct  8.25  miles  of  30- 
inch  diameter  pipeline  loop  in  four 
segments  adjacent  to  its  existing 
pipelines  in  Pennsylvania  and  expand 
the  existing  Lambertville  Meter  Station 
in  Hunterdon  County,  New  Jersey.  In 
phase  two,  the  applicant  would 
construct  93.5  miles  of  24-  and  30-inch 
diameter  pipeline  in  five  segments  in 
Pennsylvania.  In  addition,  Texas 
Eastern  would  also  install  4.000 
horsepower  of  compression  at  its 
existing  Lambertville  Compressor 
Station  in  Hunterdon  County.  New 
Jersey.  The  phase  one  facilities  would 
be  used  in  an  alternative  to  Tennessee's 
Firm  Initial  Service;  they  will  be 
addressed  in  the  staffs  forthcoming 
environmental  assessment.  The  phase 
two  facilities  will  be  analyzed  in 
Canadian  Import  Project:  Draft  EIS. 

In  Docket  No.  CP82-119-002. 
Algonquin  proposes  to  construct  17.9 
miles  of  30-inch  diameter  pipeline  and 
1.7  miles  of  6-inch  diameter  pipeline  in 
New  Jersey  and  Connecticut, 
respectively.  Algonquin  further  proposes 
to  install  a  total  of  7.660  horsepower  of 
compression  at  two  existing  compressor 
stations  in  New  York  and  Connecticut. 
Algonquin  would  also  install  two  new 
regulator  stations  in  Massachusetts  and 
an  interconnection  with  Transco  near 
Centerville.  New  Jersey.  On  July  5. 1983. 
Algonquin  proposed  in  Docket  No. 
CP82-119-003  to  phase  construction  of 
its  pipeline  in  New  Jersey.  Algonquin 
proposes  to  prebuild  3.5  miles  of  its  17.9- 
mile  long  pipeline  as  part  of  an 
alternative  to  Tennessee's  Firm  Initial 
Service.  The  rest  of  the  facilities  would 
be  constructed  in  a  second  phase.  The 
staff  will  address  the  prebuild  facilities 
in  the  environmental  assessment  for  the 
Firm  Initial  Service  and  the  second 
phase  facilities  in  Canadian  Import 
Project:  Draft  EIS. 


In  phase  two  of  its  project  in  Docket 
No.  CP81-296-003.  Tennessee  now 
proposes  to  construct  a  7.000- 
horsepower  compressor  previously  in 
Sussex  County.  New  Jersey.  This  facility 
had  not  been  previously  proposed  or 
discussed  in  the  Tennessee/Boundary 
Looping  Project-  Final  Environmental 
Impact  Statement  It  will  be  analyzed  in 
Canadian  Import  Project:  Draft  EIS. 

In  Docket  No.  CP82-420-001.  ANR 
Storage  proposes  to  construct  15.7  miles 
of  20-inch  diameter  pipeline  adjacent  to 
existing  pipeline  rights-of-way.  one 
meter  station,  and  a  2.000-hor8epower 
compressor  station  in  Kalkaska  and 
Grand  Traverse  Counties,  Michigan. 

Finally,  in  Docket  No.  CP82-478-001. 
ANR  Michigan  proposes  to  construct  1.1 
miles  of  12-inch  diameter  pipeline  and  a 
5,400-horsepower  compressor  station. 
The  applicant  would  also  develop  and 
operate  the  Whitewater  36/36A  fields 
for  underground  storage  by 
rehabilitating  2  existing  wells  and 
drilling  10  new  wells.  All  of  these 
facilities  woidd  be  in  Grand  Traverse 
County.  Michigan. 

To  allow  sufficient  space  for 
construction  of  the  pipelines, 
construction  rights-of-way  up  to  80  feet 
wide  would  be  required.  After 
construction,  new  25-  to  50-foot  wide 
permanent  rights-of-way  would  be 
maintained. 

A  copy  of  this  notice  and  additional 
technical  information  about  the 
proposed  project  have  been  distributed 
to  Federal,  state,  and  local 
environmental  agencies,  parties  to  the 
proceeding,  and  the  public.  The 
additional  information  includes  general 
facility  location  maps  and  an  indication 
of  what  is  proposed  for  each  county 
affected.  These  groups  are  invited  to 
comment  on  anticipated  environmental 
problems  associated  with  the  proposed 
project.  Comments  will  be  used  by  the 
FERC  staff  to  identify  the  issues  which 
require  in-depth  environmental  analysis. 
Comments  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues.  Written 
comments  should  be  submitted  by 
September  26. 1983,  and  reference 
Docket  No.  CP81-107-O00.  et  al. 

Additional  information  about  the 
proposals  is  available  from  Mr.  Kenneth 
Frye.  Project  Manager.  Environmental 
Evaluation  Branch.  Office  of  Pipeline 


/ 


and  Producer  Regulation,  telephone 
(202)  357-9039. 
Kennedi  F.  Phunb. 

Secretary. 

IFK  Doc  13-23238  Filed  S-23-a3:  M5  «n| 
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(Proiect  No*.  3891-999.  at  aL] 

East  Fork  Irrigatton  District,  et  aU 
Public  Meeting 

August  19, 1963. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Hood  River  Basin.  In 
response  to  petitions  to  the  Commission 
to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  at  8:00  a.m.-12 
noon  on  September  27. 1983,  in  the 
Auditorium  oi  the  Bonneville  Power 
Administration  Building  at  1002  N.E. 
Holiday  Street,  Portland,  Oregon. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  where,  how,  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  David  Boergers  at  (202) 
357-8492  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
David  Boergers,  (202)357-8492;  Joseph 
Vasapoli,  (202)357-5630;  or  Ron 
McKitrick.  (202)376-9061. 
Kenneth  F.  Plimb, 
Secretary. 

|FR  Doc.  83-23240  Piled  8-23-83.  8>45  ain| 
nUJNQ  COOC  67ir-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2420-6]  1 1 

Region  VI;  Final  Agency  Action  on  a 
RCRA  Permit  for  IT  Corporation 

Notice  is  hereby  given  that  on  August 
15. 1983,  the  Environmental  Protection 
Agency.  Region  VI,  (EPA)  issued  a  final 
permit  decision  regarding  the  Resource 


Conservation  and  Recovery  Act  (RCRA) 
permit  number  LAD000757385-1  for  IT 
Corporation. 

On  December  30. 1982.  EPA  Region  VL 
issued  a  RCRA  permit  to  IT  Corporation 
for  is  proposed  hazardous  waste 
management  facility  in  Ascension 
Parish.  Louisiana.  This  permit  was  to  be 
effective  on  February  6. 1983.  On 
February  7. 1983.  the  EPA  received  a 
petition  for  review  of  the  permit.  This 
action  stayed  the  effective  date  of  the 
permit  pending  final  agency  action.  On 
July  11. 1983,  EPA  Administrator 
William  D.  Ruckelshaus  issued  a  Denial 
of  Petition  for  Review.  Pursuant  to  the 
Administrator's  determination.  Region 
VI  Regional  Administrator  Dick 
Whittington  issued  the  final  permit 
decision  and  established  a  new  permit 
effective  date  of  August  15. 1983.  Notice 
of  the  final  permit  decision  and  new 
effective  date  has  been  served  on 
Stephen  M.  Irving.  Attorney  for  the 
petitioners,  and  on  representatives  of  IT 
Corporation. 

Information  regarding  permit 
LAD000757385-1  is  available  for  public 
inspection  upon  request  at:  U.S. 
Environmental  Protection  Agency, 
Region  VI,  Hazardous  Materials  Branch. 
1201  Elm  Street,  28th  Floor.  Dallas, 
Texas  75270,  or  by  calling  Craig 
Campbell  at  (214)  767-2763. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Campbell  at  the  above  Region  VI 
address  or  by  telephone  at  (214)  767- 
2763. 

Dated:  August  15, 1983. 
Frances  E.  Phillips. 

Acting  Regional  Administrator.  Region  VI. 

|FR  Doc  83-23200  Filed  8-23-83:  8:45  ain| 
BIUJNO  COOC  WSO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

[  Docket  No.  83M-0236] 

Aaahi  Chemical  Induatry  America,  Inc.; 
Premarket  Approval  of  Plasmaflo  m 
AP-OSH  Aaahi  Plaama  Separator 

Correction 

In  FR  Doc.  83-22022.  beginning  on 
page  36659,  in  the  issue  of  Friday, 
August  12, 1963.  the  docket  line  in  the 
heading  should  read  as  it  appears 
above. 

BttXMa  COOC  tao8-ot-« 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  Na  N-«»-12S1] 

Privacy  Act  of  1»74:  Amendment  to 
Existing  System  of  Records 

AOENCV:  Department  of  Housing  and 
Urban  Development. 

ACnON:  Notice  of  proposed  amendment 
to  existing  system  of  records. 


SUMMARY:  The  E>epartment  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/H-5.  Single  Family  Computerized 
Homes  Underwriting  Management 
System  (CHUMS). 

date:  The  amendment  shall  become 
effective  without  notice  30  calendar 
days  from  the  publication  date  of  this 
notice  (September  23, 1983).  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  L.  Stokes.  Departmental  Privacy 
Act  Officer.  Telephone  202-755-532a 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION!  HUD  is 

proposing  a  new  program  involving 
direct  underwriting  of  insured  single 
family  mortgage  loans  by  approved 
mortgage  lenders.  Under  this  new 
program,  a  lender  would  be  permitted  to 
underwrite,  close  and  submit  loans  to 
HUD  for  insurance  endorsement  without 
prior  HUD  commitmenL  The 
Computerized  Homes  Underwriting 
Management  System  (HUD/H-5)  will  be 
expanded  to  monitor  the  performance  of 
m'ortgagees  participating  in  the  program. 
The  categories  of  individuals  covered  by 
the  system  will  be  expanded  to  include 
mortgagee  staff  appraisers  and 
mortgagee  staff  underwriters.  The 
categories  of  records  cpntained  in  the 
system  will  be  expanded  to  include  the 
name  and  identifying  number  of  each 
mortgagee  staff  appraiser  and  staff 
underwriter  with  corresponding  territory 
and  workload.  The  record  source 
categories  will  be  expanded  to  include 
mortgagee  staff  appraiser  and  mortgagee 
staff  underwriters.  The  prefatory 
statement  containing  General  Routine 
Uses  applicable  to  the  Department's 
systems  of  records  was  published  at  47 
FR  34322  (August  6, 1982).  Appendix  A, 
which  lists  the  addresses  of  HUD's  Field 
Offices,  was  published  previously  at  47 
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FR  34331  (August  6, 1982).  Previously, 
the  system  was  published  at  46  FR  54907 
(November  4, 1981).  The  notice  is 
pubUshed  below  in  its  entirety,  as 
amended.  A  report  of  the  Department's 
intention  to  amend  this  system  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget  on  June  21, 
1983. 

(5  U.S.C.  552a,  88  Stat.  1896:  sec  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3533(d))) 

Issued  at  Washington,  D.C.,  August  15, 
1983. 

Judith  L  Tardy, 

Assistant  Secretary  for  Administration. 

HUD/H-5 
tVtTEMNAME: 

Single  Family  Computerized  Homes 
Underwriting  Management  System 
(CHUMS). 

SYSTEM  location: 

Headquaters  and  Field  Offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

CATlOOmCS  OF  MOIVIOUALS  COVERED  BY  TMC 
tVSTBH: 

Individuals  involved  in  the  HUD/FHA 
single-family  underwriting  process 
(builders,  fee  appraisers,  fee  mortgage 
credit  examiners,  fee  inspectors, 
mortgagors,  mortgagee  staff  appraisers, 
mortgagee  staff  underwriters)  and  HUD 
employees  involved  in  the  single  family 
underwriting  process  (Directors,  Deputy 
Directors  of  Housing  Divisions,  Service 
Office  Supervisors,  staff  appraisers, 
staff  mortgage  credit  examiners, 
architectual  employees,  receiving  clerks, 
assignment  clerks,  commitment  clerks, 
records  clerks,  and  closing  clerks). 

CATEOOWIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  binders  and  automated  files 
contain  name,  address,  social  security 
number  or  other  identification  number,    - 
and  minority  data  (including  racial/ 
ethnic  background.  Minority  Business 
Enterprise  (MBE)  Code,  and  sex  for 
statistical  tracking  purposes)  of  the 
builder  and  mortgagor.  These  records 
also  contain  the  name,  address,  social 
security  number  or  other  identification 
number,  territory,  workload,  and 
minoiryt  data  (including  racial/ethnic 
background.  Minority  Business 
Enterprise  (MBE)  Code,  and  sex,  for 
statistical  tracking  purposes)  of  fee 
appraisers,  fee  mortgage  credit 
examiners,  and  fee  inspectors.  These 
records  will  further  contain  the  name 
and  identifying  number  of  each 
mortgagee  staff  appraiser  and  each 
mortgagee  staff  underwriter  and  the 
territory  and  workload  of  those 
individuals. 


Additionally,  the  automated  files 
contain  identificfation  (name  and  social 
security  or  other  identifying  number)  of 
HUD  employees  involved  in  the  single 
family  underwriting  process  (Directors, 
Deputy  Directors  of  Housing  Divisions, 
Service  Office  Supervisors,  staff 
appraisers,  staff  mortgage  credit 
examiners,  architectural  employees, 
receiving  clerks,  assignment  clerks, 
commitment  clerks,  records  clerks,  and 
closing  clerks). 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 

Section  203,  National  Housing  Act, 
Pub.  L  73-479. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  mCUMMNa  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAHUNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

In  case  binders  and  on  magnetic  tape/ 
disc/drum. 

retriev  ability: 

Name,  social  security  nimiber  or  other 
identification  number. 

safeguards: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  persormel. 

retention  AND  disposal: 

Manual  records  of  insured  cases  are 
retained  for  36  years  and  rejected  cases 
are  retained  for  one  year.  Computerized 
records  of  insured  cases  are  retained  for 
10  years  and  rejected  cases  are  retained 
for  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Single  Family 
Housing,  HSS,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW..  Washington.  D.C.  20410. 

NOTIFICATION  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

record  Access  PROCeOURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 


at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

coNTESTwra  record  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Mortgagees,  Appraisers,  Inspectors, 
Mortgage  Credit  Examiners,  Builders, 
Mortgagee  Staff  Apprasiers,  Mortgagee 
Staff  Underwriters,  and  HUD 
Employees. 

|FR  Doc  83-23220  Filed  S-23-B3;  8:4S  ami 
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[Docket  No.  N-83-1280] 

Privacy.  Act  of  1974;  New  System  of 
Record* 

AOENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Notification  of  a  new  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it  intends 
to  maintain  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE;  This  notice  shall 
become  effective  without  further  notice 
30  calendar  days  from  the  publication 
date  of  this  notice  (September  23, 1983), 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

address:  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT! 
Arthur  L  Stokes,  Departmental  Privacy 
Act  Officer  (202)  755-5320.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

records  in  this  system  will  consist  of 
information  derived  &om  the  submission 
of  data  by  practicing  members  of  the  bar 
who  wish  to  be  placed  on  the  register 
described  herein.  Attorneys  may  apply 
to  be  listed  on  the  Government  National 
Mortgage  Association's  (GNMA) 


Federal  Regbter  /  Vol.  48.  No.  165  /  Wednegday.  August  24.  1983  /  Noticeg 


38539 


register  of  attorneys  to  perform 
foreclosure  work  required  for  GNMA- 
held.  single-family  mortgage  loans.  The 
following  information  is  required  for 
registration:  Name  of  applicant  (firm  or 
individual);  business  address  and 
telephone  number;  bar  membership 
(where  and  when  admitted);  and 
experience  in  mortgage  foreclosures. 
GNMA  requires  its  designated  servicers 
to  utilize  only  attorneys  registered  with 
GNMA.  At  the  request  of  mortgage 
servicer,  GNMA  advises  the  servicer  of 
an  attorney  on  the  register  in  the  same 
jurisdiction  or  the  nearest  jurisdiction  to 
the  court  where  the  action  may  be 
instituted.  The  Government  National 
Mortgage  Association  is  the  owner  and 
holder  of  a  large  number  of  single  family 
mortgages  acquired  under  various 
programs  authorized  by  the  Congress. 
Servicing  of  these  mortgages  is  carried 
out  on  behalf  of  GNMA  by  designated 
financial  institutions  and  mortgage 
companies.  The  need  for  legal  woiic  in 
connection  with  servicing  activities  is 
limited  almost  entirely  to  foreclosure 
actions.  In  the  event  of  a  foreclosure, 
GNMA  bears  all  of  the  costs  of  the 
action  and  is  liable  for  any  and  all 
shortfalls  for  conventional  mortgages 
and  those  shortfalls  not  covered  by 
claim  payments  under  the  FHA  and  VA 
programs. 

GNMA  requires  its  designated 
mortgage  servicers  to  utilize  only 
attorneys  registered  with  GNMA  for 
foreclosure  actions.  Since  June  23. 1978, 
listing  on  that  register  has  been  by  open 
application  (see  43  FR  27246). 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  May  12, 
1983.  Appendix  A,  which  lists  the 
addresses  of  HUD's  offices,  was 
published  at  47  FR  34331  (August  6. 
1982).  , , 

HUD/DEPT-78  '  ^ 

SYSTEM  name: 

Government  National  Mortgage 
Association  (GNMA)  Registry  of 
Foreclosure  Attorneys. 

SYSTEM  LOCATKM*: 

Headquarters  Office. 

categories  of  moiviouals  covered  by  the 
system: 

Attorneys  and  law  firms  that  have 
voluntarily  submitted  the  information 
contained  in  the  record  system. 

categories  of  record  m  the  system: 

Name,  firm  name,  address,  and 
telephone  numbers:  date  and  place  of 
bar  mnnbership;  and  experience  in 
foreclosures. 


authority  for  mamtenancc  of  the 
system: 

Title  m.  Section  309  of  the  National 
Housing  Act  authorizes  GNMA  to  do  the 
following:  To  enter  into  and  perform 
contracts  with  any  person  or  firm;  to  sue 
and  be  sued,  and  to  complain  and 
defend  in  any  court  of  competent 
jurisdiction:  to  select  and  appoint  or 
employ  attorneys. 

ROUTINE  USES  OF  records  MAINTAINEO  m 
THE  SYSTEM,  NtCUJDMO  CATEGORIES  OF 
USERS  AND  THE  FURFOSCS  OF  SUCH  USES: 

To  GNMA  servicers — to  permit  the 
servicer  to  obtain  the  services  of  a 
registered  attorney. 

POUCIES  AND  PRACTICES  FOR  STORING, 
HETRIEVINO,  ACCESSING.  RETAMHtO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  stored  in  locable  file 
drawers  located  in  lockable  rooms. 
Access  limited  to  authorized  personnel. 

retrievabiuty: 
Name  and  address. 

SAFEGUARDS: 

Manual  records  stored  in  lockable  file 
cabinets  in  secured  areas.  No  computer 
records  will  be  maintained.  Access  to 
records  is  limited  to  authorized 
personnel. 

HCTENTION  AND  DISPOSAL: 

Records  on  attorneys  are  kept  for  at 
least  three  years.  Attorneys  must 
reapply  wiUiin  the  three  year  period. 
Failure  to  reapply  will  result  in  deletion 
from  the  Registry. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  for 
Finance,  E>epartment  of  Housing  and 
Urban  Development.  Washington.  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFH  Part  16.  If 
additional  iiiformation  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  FROCCOURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 


additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer. 
Office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington  D.C. 
20410 

RECORD  SOURCE  CATEOORKS: 

Subject  individuals. 

(5  U.S.C.  552.  88  Stat.  1886;  sec  7(d) 
Department  of  HUD  Act  (42  VS.C  3535(d))) 

Issued  at  Washington,  D.C.  August  15. 
1983. 

Judhfa  L.  Taidy, 

Assistant  Secretary  for  Administration. 

IFK  Doc  «3-Z3Z21  Filed  S-ZS-aS:  •:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Irrigation  Projects;  Operation  and 
Maintenance  Charges;  Fort  Delcny 
Indian  Irrigation  Proiect,  Montana 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  change  the  annual  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Fort  Belknap  Indian  Irrigation 
Project  to  property  reflect  the  actual 
costs  for  labor,  materials,  equipment 
and  services.  The  change  is  from  $5.17  to 
$12.50  per  irrigable  acre  for  non-Indian 
owned  land  and  Indian  owned  land 
leased  to  non-Indians,  and  from  $2.65  to 
$6.50  per  irrigable  acre  for  Indian  owned 
land  farmed  and  operated  by  Indians. 
EFFECTIVE  DATE:  This  notice  shall  be 
effective  on  and  retroactive  to  February 
5.1982. 

FOR  FURTHER  MRMONATION  CONTACT: 

Elmer  M.  Main.  Superintendent  Bureau 
of  Indian  Affairs.  Fort  Belknap  Agency. 
Harlem.  Montana  50526. 

SUPPIEMENTARV  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations)  to  the  Area 
Directors  in  10  BIAM  3. 
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The  operations  and  maintenance  rate 
at  the  Port  Belknap  Indian  Irrigation 
Project  has  not  been  changed  since  1969 
when  it  was  fixed  at  $5.17  per  irrigable 
acre. 

The  costs  of  labor,  materials,  power 
and  energy  have  continued  to  increase 
each  year  until  costs  now  exceed 
revenue  from  current  charges. 

An  analysis  of  the  cost  of  operation 
and  maintenance  of  the  Fort  Belknap 
Indian  Irrigation  Project  was  discussed 
with  the  individual  farmers  and  three 
irrigation  districts  representatives. 
Comments  received  were  carefully 
considered  in  arriving  at  the  new  rate. 
'     The  notice  will  read  as  follows: 

Fort  Belknap  Indian  Irrigation  Project, 
Montana 

Annual  Operation  and  Maintenance 
Charges 

Charges 

The  basic  annua]  charges  for 
operation  and  maintenance  against  the 
irrigable  lands  to  which  water  can  be 
delivered  under  the  Fort  Belknap  Indian 
Irrigation  Project  (including  lands  under 
pumping  contracts  with  the  Fort  Belknap 
Indian  Irrigation  Project)  are  hereby 
fixed  at  $6.25  per  acre  against  lands  in 
Indian  ownership  not  under  lease  to  a 
non-Indian,  and  at  $12.50  per  acre 
against  lands  in  non-Indian  ownership 
and  lands  in  Indian  ownership  under 
lease  to  a  non-Indian. 

Payment 

The  annual  charges  shall  become  due 
on  April  1  of  each  year  and  are  payable 
on  or  before  that  date.  Any  assessment 
remaining  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the 
land. 

Delivery 

The  delivery  of  water  shall  be  refused 
to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due, 
except  where  the  lands  are  in  Indian 
ownership,  not  under  lease  to  non- 
Indians,  and  the  Indian  owners  shall 
have  made  the  necessary  arrangements 
with  the  Superintendent  as  hereafter 
provided.  When  any  Indian  owner  of 
land  not  under  lease  to  a  non-Indian  is 
financially  unable  to  pay  the  operation 
and  maintenance  charges  on  the  due 
date  from  cash  on  hand,  the 
Superintendent  may  also  make 
necessary  arrangements  for  such  Indian 
owner  to  pay  the  operation  and 
maintenance  charges  from  the  proceeds 
of  the  crops  grown  on  the  land  when 
harvested  and  marketed  within  that 
calendar  y«ar.  Written  statements  to 
that  effect  will  be  furnished  the 


Superintendent  by  the  Indian  owner  on 
or  before  the  due  date. 

In  any  instance  where  the 
Superintendent  is  convinced  that  an 
Indian  landowner,  whose  land  is  not 
under  lease  to  a  non-Indian,  is 
financially  unable  to  pay  his  operation 
and  maintenance  charges  fi^m  the 
proceeds  of  the  crops  being  grown  on 
the  land,  or  from  any  other  source,  the 
delivery  of  water  may  be  continued  if  a 
written  certificate  is  issued  by  the 
Superintendent  stating  that  such  Indian 
is  not  financially  able  to  pay  such 
charges  and  copies  thereof  forwarded  to 
the  Deputy  Assistant  Secretary  of  Indian 
Affairs  for  approval  or  rejection. 

In  such  cases  the  unpaid  charges  shall 
be  entered  on  the  accounts  and  will 
stand  as  a  first  lien  against  the  land 
imtil  paid  but  without  penalty  for 
delinquency. 

Water  Users  Responsible  for  Water 
After  Delivery 

It  is  the  duty  of  the  Bureau  of  Indian 
Affairs  to  furnish  available  water  for 
beneficial  irrigation  use  only.  It  is  the 
duty  of  all  water  users  of  the  project  to 
aid  in  the  prevention  of  the  waste  of 
water  and  of  damage  to  adjacent  lands. 
The  water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands,  and  are  required  to  have  their 
field  ditches  of  proper  capacity  and  in 
suitable  condition  for  the  economical 
use  of  water. 
Norris  M.  Cole, 
Area  Director. 

|FH  Ooc.  83-Z3229  Hied  »-Z3-a3: 8:45  am| 
BIUJNG  COOE  4310.02-M 


Bureau  of  Land  Management 
[C-28560.  C-28562.  C-28564.  C-28565] 

Colorado;  Proposed  Continuation  of 
Withdrawals  of  Lands 

August  15, 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  is  reviewing  possible 
continuation  of  Public  Land  Orders  459, 
565.  698,  and  779,  as  amended,  which  are 
existing  withdrawals  established  for  use 
of  the  United  States  Atomic  Energy 
Commission  in  its  domestic  uranium 
program. 

Colorado  (C-28560) 

Public  Land  Order  459  of  March  25, 
1948,  as  amended  by  Public  Land  Order 
698  of  February  12, 1951.  Public  Und 
Order  939  of  February  8. 1954.  Public 
Land  Order  1223  of  September  13, 1955. 
and  Public  Land  Order  1398  of  March  15. 
1957.  withdrew  public  lands  and  the 


minerals  reserved  to  the  United  States 
in  the  patented  lands,  subject  to  valid 
existing  rights  and  existing  withdrawals. 
The  following  lands  are  currently 
proposed  for  withdrawal-continuation: 

New  Mexico  Principal  Meridian 

T.  46  N..  R.  17  W., 

Sec.  1.  lots  Z  3, 4,  6,  SWy4NEy4,  S%NW%, 
SEy4SEVSi.  and  including  that  portion  of 
patented  MS  20207  in  SWy4SEy4: 

Sec.  12,  lot  1.  NEy4NEy4.  and  excluding  thai 
portion  of  patented  MS  20207  in 

Nwy4NEyi. 

T.  47  N.,  R.  17  W^ 
Sec.  5,  lots  2,  3.  5.  S%NV4.  NViS%, 

SWy4SWy4,  and  excluding  that  portion 

of  patented  MS  20273  in  NEy4NEyi; 
Sec.  6.  lots  10, 11,  SEV4NEy4,  E%SEy4.  and 

excluding  that  portion  of  unpatented  MS 

19731A  in  SWy4NEy4  and  NWV4SEy4: 
Sec.  17.  SEy4SBy4; 
Sec  20,  lot  23,  El^NEy4,  and  excluding 

those  portions  of  patented  MS  20454  and 

MS  20662  in  NEy4SEy4; 
Sec.  21,  lots  1,  3,  4,  5,  7,  8,  N%NW%, 

SWy4NWy4,  EViSEVi,  SWy4SEy4,  and 

excluding  those  portions  of  patented  MS 

19799,  MS  20182,  MS  20449.  and  MS  20454 

in  SEV4NWVi,  E^4SWy4.  NWViSWV,, 

and  NW%SE%: 
Sec.  27,  lot  1,  N%,  NEy4SWy4.  SEy4,  and 

excluding  that  portion  of  patented  MS 

20196  in  NWy4SWy4: 
Sec.  28,  NEMNE^: 
Sec.  35,  lots  2,  3,  SEViSW^,  excluding  that 

portion  of  patented  MS  20194  in 

SWy4SWy4,  and  including  that  portion  of 

unpatented  MS  20194  in  SWy4SWy4. 
T.  48  N.,  R.  17  W., 

Sec.  32,  lots  1,  2,  4,  W>*NEy4,  SEy4NWy4. 

and  excluding  those  portions  of  patented 

MS  20271  and  MS  20272  in  EV<!NEy4  and 

NEy4NWy4. 
T.  43  N..  R.  18  W.,  Sec.  32. 
T.  43  N.,  R.  19  W.. 
Sec.  8.  SV^,  excluding  acquired  MS  20647  in 

SWy4SEy.: 
Sec.  10; 
Sec.  11.  SVt: 

Sec.  14,  Nl^  and  EViSEV*: 
Sec.  15,  NV4.  SWy4,  and  WV4SEy4: 
Sec.  16; 
Sec.  17,  excluding  acquired  MS  20646  and 

MS  20647  in  NWy4NEy4,  EM!NWy4. 

SWy4NWy4,  and  NWy4SWy4: 
Sec.  la  lots  2,  3,  4,  NEy4.  SEy4NWy4, 

EV4SWy4,  SEy4.  and  excluding  acquired 

MS  20645  and  MS  20646  in  SEy4NEy4. 

EV4SWy4.  andW%SEy4; 
Sec.  28,  WV4.  excluding  acquired  MS  20641 

inWV4NWy4; 
Sec.  29,  EH.  excluding  acquired  MS  20641 

in  EMiNEy4  and  NWy4NEy4. 
T.  44  N.,  R.  19  W., 
Sec.  22,  SEy4.  excluding  acquired  MS  20640 

in  SEy4SEy4; 
Sec  23,  SV^.  excluding  acquired  MS  2064O. 
The  area  described  aggregates 
approximately  7.952.14  acres  in  Montrose  and 
San  Miguel  Counties.  Acreages  withdrawn  in 
the  original  Public  Land  Order  erroneously 
included  lands  patented  prior  to  the  order 
and  lands  patented  without  a  reservation  of 
uranium  minerals  to  the  United  States.  Lands 
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which  contain  unpatented  mineral  surveys 
and  valid  mining  claims  are  included  in  the 
continuation  of  the  withdrawal  until  such 
lime  as  vested  ri^ts  attach. 

Colorado  (C-28562] 

Public  Land  Order  565  of  February  25. 
1949,  as  amended  by  Public  Land  Order 
1092  of  March  11. 1955.  and  Public  Land 
Order  1398  of  March  15, 1957.  withdrew 
public  lands  and  the  minerals  reserved 
to  the  United  States  in  the  patented 
lands,  subject  to  valid  claims  and 
existing  withdrawals.  Any  tract  or  tracts 
of  land  to  which  vaHd  claims  have 
attached  under  the  public  land  laws 
prior  to  the  date  of  the  order  are 
excluded  from  the  reservation,  provided 
that  upon  abandoninent  or 
extinguishment  of  such  claims  for  any 
cause,  the  reservation  shall  immediately 
become  effective  as  to  such  tract  or 
tracts  and  the  minerals  therein.  The 
following  lands  are  currently  proposed 
for  withdrawal  continuation: 

New  Mexico  Principal  Meridian 

T  46  N.,  R.  17  W.. 
Sec.  16,  lote  1,  2.  NV«iSV4.  S%SEy4.  and 
excluding  that  portion  of  patented  MS 
20221  in  SMiSWy*; 
Sec.  17.  lots  2.  3,  4,  5,  and  excluding  those 
portions  of  patented  MS  20225  and  MS 
20233  in  SWV4: 
Sec.  18.  loU  15, 16.  SEy4SWy4.  SWy4SEy4, 
and  excluding  those  portions  of  patented 
MS  20231  and  MS  20233  in  SWy4SWy4 
and  SEy4SEy4: 
Sec.  19,  lots  1,  2.  3,  4,  EV4,  and  E%W'/4  (all)- 
Sec.  20,  lots  1.  2,  3.  4,  5,  SV^NWy*,  SV4,  and 
excluding  those  portions  of  patented  MS 
20225  and  MS  20228  in  NEy4  and 
NV4NWy4,  and  including  that  portion  of 
unpatented  MS  20474  in  NEy4; 
Sec.  21,  lots  1,  2,  3.  4.  5.  6.  7,  8,  SVi. 
excluding  those  portions  of  patented  MS 
20133.  MS  20219.  MS  20221.  MS  20222 
and  MS  20228  in  N>4; 
Sec.  22.  lots  1.  2.  3,  4.  6.  7.  8.  SWy4, 
SWV4SEy4.  and  excluding  those  portions 
of  patented  MS  20219  and  MS  20098A  in 
NWy4.  NV4SEV<i.  and  SEy4SEV4. 
The  area  described  aggregates 
approximately  2.616.85  acres  in  Montrose 
County.  Acreages  withdrawn  in  the  original 
Public  Land  Order  erroneously  included 
lands  patented  prior  to  the  order.  Lands 
which  contain  valid  mining  claims  are 
included  in  the  continuation  of  the 
withdrawal  until  such  time  as  vested  riohts 
attach.  ji 

Colorado  (C-2B564] 

Public  Land  Order  698  of  February  12. 
1951.  as  amended  by  Public  Land  Order 
939  of  February  8, 1954.  Public  Land 
Order  981  of  July  9. 1954.  and  Public 
Land  Order  1398  of  March  15. 1957. 
withdrew  public  lands  and  the  minerals 
reserved  to  the  United  States  in  the 
patented  lands,  subject  to  valid  claims 
and  existing  withdrawals.  Any  tract  or 
tracts  of  land  to  which  valid  claims  have 
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attached  under  the  public  land  laws 
prior  to  the  date  of  the  order  are 
excluded  from  the  reservation,  provided 
that  upon  abandonment  or 
extinguishment  of  such  claims  for  any 
cause,  thp  reservation  shall  immediately 
become  effective  as  to  such  tract  or 
tracts  and  the  minerals  therein.  The 
following  lands  are  currently  proposed 
for  withdrawal  continuation: 

New  Mexico  Principal  Meridian 

T.  47  N..  R.  17  W.. 
Sec.  16,  Si4SWy4: 
Sec.  22.  SM1SWV4  and  SWy4SEy4: 
Sec.  36,  SV4SWy4  and  SWy4SEy4. 
T.  48  N.,  R.  17  W., 
Sec.  18.  lots  1,  2.  3,  4.  EV4.  and  EV4WV4  (all); 
Sec.  19,  lots  1.  2.  3.  5.  6.  7.  a  9, 10. 11.  NEy4 
EViNWVi.  NEy4SEy4,  and  excluding 
those  portions  of  patented  MS  I960?  and 
MS  20283  in  SV4SV4.  NEy4SWy4,  and 
NWy4SEy4: 
Sec.  20,  lots  1,  2.  3.  NMj,  SWy4.  NWy4SEy4. 
and  excluding  that  portion  of  patented 
MS  20262  in  NEy4SEy4  and  SViSEy4: 
Sec.  21.  lots  1.  7.  EV4SEy4.  and  excluding 
that  portion  of  patented  MS  20264  in 
WV4SEy4: 
Sec.  22.  lots  9, 10. 11. 12. 13. 14. 15.  and  16: 
Sec.  26.  lots  10, 11, 12.  and  including  those 
portions  of  tracts  37  and  38  in  former     . 
W^4SWy4  (33.64  acres  of  surface  estate 
subject  to  State  Indemnity  Application. 
C-35774): 
Sec.  27.  lots  1.  6.  7.  8.  9. 10. 11. 12, 13. 14  15 
NEWi.  EV4NWy4.  NWy4NWy4. 
NEy4SWy4.  Ni^SEy*.  excluding  those 
portions  of  patented  MS  20285.  MS  20286. 
and  MS  20267  in  SWy4NWy4.  WV4SWy4 
and  SEy4SWy4.  and  including  that 
portion  of  tract  37  in  former  lot  3  and 
SEy4SEy4  and  that  portion  of  tract  38  in 
former  S%SEy4  (24.50  acres  of  surface 
estate  subject  to  State  Indemnity 
Application.  C-35774): 
Sec.  28.  lots  19,  20.  28.  27.  28.  and  excluding 
those  portions  of  patented  MS  20284.  MS 
20265.  and  MS  20267  in  NEy4. 
T.  48  N..  R.  18  W.. 
Sec.  13.  SViNEy*.  SEy4NWy4.  EV4SWy4. 

and  SEy«: 
Sec.  24.  lots  4.  5.  6.  7.  8, 9.  N%NEy4. 
SEy4NEy4.  NEy4NWy4.  NEy4SEy4.  and 
excluding  those  portions  of  patented  MS 
19607  and  MS  20263  in  SEy4NWy4. 
W%SEy4.  and  SEy4SEy4. 
The  area  described  aggregates 
approximately  3.972.31  acres  in  Montrose 
County.  Acreages  withdrawn  in  the  original 
Public  Land  Order  erroneously  included 
lands  patented  prior  to  the  order.  Lands 
which  contain  valid  mining  claims  and  which 
are  subject  to  State  Indemnity  Application 
are  included  in  the  continuation  of  the 
withdrawal  until  such  time  as  vested  rights 
attach. 

Colorado  (C-28565] 

Public  Land  Order  779  of  December 
29. 1951.  as  amended  by  Public  Land 
Order  825  of  May  13. 1952,  Public  l,and 
Order  1295  of  April  28. 1956.  and  Ptfblic 
Land  Order  1398  of  March  15. 1957. 


withdrew  public  lands  and  the  minerals 
reserved  to  the  United  States  in  the 
patented  lands,  subject  to  valid  claims 
and  existing  withdrawals.  Any  tract  or 
tracts  of  land  to  which  valid  claims  have 
attached  under  the  public  land  laws 
prior  to  the  date  of  the  order  are 
excluded  from  the  reservation,  provided 
that  upon  abandonment  or 
extinguishment  of  such  claims  for  any 
cause,  the  reservation  shall  immediately 
become  effective  as  to  such  tract  or 
tracts  and  the  minerals  therein.  The 
following  lands  are  currently  proposed 
for  withdrawal  continuation: 

New  Mexico  Priodpal  Meridian 

T.  46  N..  R.  17  W.. 

Sec.  29.  W%NWy4; 

Sec.  30. 
T.  45  N..  R.  18  W. 

Sec.  14.  S%NV4  and  N^SVi; 

Sec.  15.  NWy4. 

The  area  described  aggregates  1.200  acres 
in  Montrose  and  San  Miguel  Counties.  Lands 
which  contain  valid  mining  claims  are 
included  in  the  continuation  of  the 
withdrawal  until  such  time  as  vested  rights 
attach. 

The  Department  of  Energy  proposes 
continuation  of  the  withdrawals  for  20 
years.  The  purpose  of  the  withdrawals  is 
to  stimulate  mining  and  development  of 
uranium  ore  for  purchase  by  the  Federal 
Government  through  a  leasing  program. 

The  Bureau  of  Land  Management 
manages  the  surface  resources  of  these 
withdrawals  through  an  interagency 
agreement  with  the  Department  of 
Enei^.  The  subsurface  minerals  remain 
under  direct  Department  of  Energy 
supervision.  The  custody  of  the  property 
is  vested  in  the  Department  of  Energy. 
The  withdrawals  closed  the  lands  to  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  but 
not  the  mineral  leasing  laws.  No  change 
in  the  segregative  effect  or  use  of  the 
land  would  be  affected  by  the 
continuations. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuations.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  within  90 
days  of  the  publication  of  this  notice. 
Upon  a  determination  by  the  State 
Director.  BLM.  that  a  public  hearing 
should  be  held,  a  notice  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.168.  Additionally  all 
persons  v/ho  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
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continuations  may  present  their  views  in 
writting  to  the  undersigned  authorized 
officer  of  the  BLM  within  90  days  of  the 
date  of  pubhcation  of  this  notice. 

The  authorized  ofTicer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
'consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  undersigned  officer.  Bureau  of  Land 
Management,  Colorado  State  Office. 
1037-20th  Street.  Denver.  Colorado 
80202. 

Robert  D.  Dinsmora, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  83-23228  Filed  S-23-83;  8:45  ami 
■LLMQ  COOC  4310-M-M 


Salmon  District  Grazing  Advisory 
Board  Meeting 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACnoNc  Notice  of  meeting. 

SUMSfUIIV:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthccnning  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATE:  The  meeting  will  be  held  at  10:00 
a.m.,  Monday.  October  3. 1983. 

ADOftESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office.  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Salmon,  Idaho  83467. 

SUPPLEMENTARY  INfORMATION:  This 
meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  primary 
purpose  of  the  meeting  will  be  to  discuss 
proposed  projects  for  FY  84. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  nvritten  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  P.O.  Box  430, 
Salmon,  Idaho  83467.  by  September  28. 
1983. 

Summary  minutes  of  the  Board 
meeting  w^  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 


Dated:  August  16, 1983. 
)«tTy  W.  Goodman, 

Acting  District  Manager. 

|FR  Doc  S3-Z322S  Filed  S-2»-83: 8:45  am| 
BltUNO  CODE  43tO-M-« 


Regional  Leasing  Target;  Modification 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  is  to  inform  the 
public  that  on  July  5. 1983.  the  Secretary 
adopted  a  modified  leasing  target  of  300 
to  400  million  tons  of  Federal 
recoverable  coal  reserves  for  the  San 
Juan  River  Federal  coal  production 
region.  On  April  27. 1983,  the  San  Juan 
River  Regional  Coal  Team  (RCT)  met  in 
Albuquerque,  New  Mexico,  and 
discussed  recommending  changes  to  the 
regional  leasing  target.  The  original 
leasing  target  was  1.2  to  1.5  billion  tons 
of  Federal  in-place  reserves.  The  team 
recommended  to  the  Secretary  the 
leasing  target  be  reduced  to  800  to  900 
million  tons  of  Federal  in-place  reserves. 
This  recommended  leasing  target  is 
approximately  300  to  400  million  tons  of 
Federal  recoverable  coal  reserves. 

The  Secretary's  decision  was  based 
on  all  available  information  including 
extensive  consultation  with  the 
Governors  of  New  Mexico  and 
Colorado.  The  adopted  change  is  a 
direct  result  of  recommendations  from 
the  regional  coal  team  and  the  New 
Mexico  State  Governor.  The  regional 
leasing  target  will  serve  as  the  basis  for 
proposed  action  alternative  in  the 
regional  lease  sale  environmental 
impact  statement  to  be  prepared  for  the 
scheduled  coa  sale  in  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Project  Manager,  San  Juan  River  Region. 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501;  (505- 
988-6460),  or  Chief.  Division  of  Solid 
Mineral  Leasing.  Bureau  of  Land 
Management  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240;  (202-343-4636). 

Dated:  August  12. 1983. 
James  M.  Parker, 
Acting  Director. 

|FR  Doc.  ta-33233  Filed  8-23-83: 8:4S  ani| 
BILUNO  COOE  4310-M-M 


Carson  City  District  Advisory  CouncH 

Notice:  The  Council  will  meet 
September  21  at  7:00  p.m.  in  the  City 
Council  Chambers.  55  West  Williams. 
Fallon.  Nevada.  The  agenda  will  focus 
on  the  concerns  miners  have  in  relation 
to  the  Bureau.  The  meeting  will  be  open 
to  the  public  and  anyone  may  appear 
before  the  Council  at  9:00  p.m. 


For  further  information  contact:  Steve 
Weiss.  Public  Affairs  Officer.  BLM.  1050 
E.  William  St..  Suite  335.  Carson  City, 
NV  89701;  (702)  882-1631. 

Dated:  August  IS,  1983. 
Thomas  J.  Owen, 

District  Manager. 

|FR  Doc.  S3-Z3ZZ7  FUed  8-23-83: 8:45  ami 
nUJNa  CODE  4310-M-M 


IW-80369] 

Wyoming;  Conveyance  Sale  of  Put>lic 
l-and  in  Parle  County,  Wyoming 

Notice  is  hereby  given  that  pursuant 
to  Section  303  of  the  Act  of  October  21, 
1978;  43  U.S.C  1713  (1976),  Michael  C. 
and  Shauna  Paulsen  have  purchased 
and  received  a  patent  for  the  following 
described  public  land  in  Park  County, 
Wyoming. 

Sixth  Principal  Meridan 

T.  51  N..  R.  104  W., 

Sec.  1,  lot  19. 

Containing  2.5  acres. 
James  L  Edlefsen. 
Chief.  Branch  of  Land  Resources. 

|FR  Doc  83-23228  Filed  S-23-83: 8:46  ami 
BIUJNG  COOE  4310-04-M 


INTERNATIONAL  TRADE 
COMMISSION 

(InvestioatkMi  Na  337-TA-146] 

Certain  Canape  Makers;  Commission 
Decision  not  to  Review  inittal 
Determination;  Deadline  for  Fiflng 
Written  Submissions  on  Remedy,  the 
Public  Interest,  and  Bonding;  Vacation 
of  Initial  Determination  on  Temporary 
Relief 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  that  there  is  a  violation  ot 
section  337  in  the  above-captioned 
investigation.  The  parties  to  the 
investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  public  interest  and         ' 
bonding. 

In  view  of  its  decision  not  to  review 
the  presiding  officer's  initial 
determination  of  July  21. 1963.  that  there 
is  a  violation  of  section  337.  the 
Commission  has  vacated  as  moot  the 
presiding  officer's  initial  determination 
on  temporary  relief  issued  on  July  IS, 
1983. 
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Authority:  The  authority  for  the 
Commissions  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  sections  210.53- 
56  of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134  (June  10. 1982)  as 
amended  by  49  FR  20225  (May  5. 1983)  and  48 
FR  21115  (May  11. 1983):  to  be  codified  at  19 
CFR  210.53-56). 

SUPPLEMENTARY  INFOIMNATION:  On  July 

21. 1983.  the  presiding  officer  issued  an 
initial  determination  that  there  is 
violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  canape  makers.  No  petitions  for 
review  of  the  initial  determination  were 
filed  by  any  party  and  no  written 
comments  were  filed  by  any 
Government  agency.  Consequently,  the 
initial  determination  has  become  the 
Commission  determination  on  violation 
of  section  337  in  this  investigation. 

Written  Submissions:  Inasmuch  as  the 
Commission  has  found  that  a  violation 
of  section  337  has  occurred,  it  may  issue: 
(1)  An  order  which  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2) 
cease  and  desist  orders  which  could 
result  in  one  or  more  respondents  being 
required  to  cease  and  desist  from 
engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon:  (1}  The 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  public  interest.. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
bond,  if  any.  which  should  be  imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 


requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on 
September  8, 1983. 

Commission  Hearing:  The 
Commission  does  not  plan  to  hold  a 
public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Information:  Persons 
submitting  written  submissions  must  file 
the  original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadline  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer, 
all  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
April  27. 1983.  (48  FR  19086). 

Copies  of  the  presiding  officer's  initial 
determination  of  July  21, 1983.  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
Ciarease  E.  Mitchell,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
trade  Commission,  telephone  202-523- 
3395. 

Issued:  August  16. 1983.  » 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  BJ-232B7  Filed  B-2S-83:  8:45  iral 
BILLINQCOM  70aO-(»-M 


I  Investigation  No.  337-TA-15S;  Ortfw  No.  1  ] 

Certain  Plastic  UgM  Duty  Scr«w 
Anchors;  Import  lnvesti]^tion 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  15, 1983. 
Donald  K.  OuvaO. 
Chief  Administrative  Law  fudge. 

|FR  Doc  83-23266  Filed  S-Z2-B3: 8:4S  ami 
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[Investigation  No.  337-TA-1») 

Certain  Poultry  Cut  Up  Machines; 
Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
14, 1983.  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Foodcraft  Equipment  Company,  Inc.. 
Route  322.  Box  9.  New  Holland, 
Pennsylvania  17557.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  poultry  cut  up  machines  into  the 
United  States,  or  in  their  sale,  by  reason 
of:  (a)  Infiingement  of  claims  17-21  and 
43-46  of  U.S.  Letters  Patent  4.016,624, 
and  (b)  infringement  of  claims  1-8  and 
11  of  U.S.  I^etters  Patent  4.385,421;  (c) 
common  law  trademark  infringement: 
(d)  false  representation;  (e)  passing  off. 

(f)  failure  to  mark  country  of  origin;  and 

(g)  false  advertising.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  t  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
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IntematioDal  Trade  ConuniMion.  on 
August  e,  1983,  ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  poultry 
cut  up  machines  into  the  United  States, 
or  in  their  sale,  by  reason  of  (a) 
infringement  of  claims  17-21  and  43-46 
of  U.S.  Letters  Patent  4.018.624  and  (b) 
infringement  of  claims  1-8  and  11  of  U.S. 
Letters  Patent  4,385.421;  (c)  common  law 
trademaric  infringement;  (d)  false 
representation:  (e)  passing  off;  (f)  failure 
to  mark  country  of  origin;  «uid  (g)  false 
advertising,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  e^ciently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 
FoodCraft  Equipment  Company  Inc., 

Route  322.  Box  9,  New  Holland. 
Pennsylvania  17557 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Pritchard  Sales  Company,  Division  of 

Cagle's.  Inc.,  1155  Hammond  Drive, 

Atlanta,  Georgia  30328 
Jacobus  Eliza  Hazenbroek,  Buig  de 

Zeeuwstraat  52,  Numansdorp,  The 

Netherlands 
Systemate  B.V..  Burg  de  Zeeuwstraat  52. 

Numansdorp.  The  Netherlands 
Systemate  International  Ltd.,  P.O.  Box 

857,  Geoigetowa  Grand  Caymen. 

British  West  Indies 
Numafa  B.V.,  Industrie  Straat  3, 

Numansdorp.  The  Netheriands 

(c)  Wilhelm  A  Zeitler,  Esq..  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  126.  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
9  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  H  201.16(d)  and  2ia21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 


Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notive  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilhelm  A  Zeitler,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0390. 

Issued:  August  15, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Maaon. 

Secretary. 

[FK  Doc  aS-232H  Filed  »-23-83;  8:46  am| 
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IlnvMtfgatkm  No.  337-TA-145] 

Certain  Rotary  Wtieel  Printers; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  21)  granting  a 
joint  motion  (Motion  No.  145-26)  by 
complainant  Qume  Corporation  (Qume) 
and  respondent  NEC  Corporation  (NEC) 
to  terminate  the  above-captioned 
investigation  as  to  NEC  on  the  basis  of  a 
setdement  agreement. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337}  and  S8  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  Ift 
1982.  and  48  FR  20225.  May  5. 1982:  to  be 
codified  at  19  CFR  2ia53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1983,  the  Commission  voted  to 
institute  investigation  No.  337-TA-145. 
Certain  Rotary  Wheel  Printers,  on  the 
basis  of  a  complaint  filed  by  Qume  on 


March  18  1983,  under  section  337  of  the 
Tariff  Act  of  1930.  Notice  of  the 
investigation  was  published  in  the 
Federal  Regbtar  on  April  20. 1983. 48  FR 
16975.  The  purpose  of  this  investigation 
is  to  determine  whether  there  is  a 
violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  rotary  wheel  printers  by  virtue  of 
their  alleged  infringement  of  claims  1,  8, 
and  11  of  U.S.  Letters  Patent  4.118.129 
(the  '129  patent).  There  are  presently 
nine  respondents  in  addition  to  NEC. 

On  June  21. 1983.  complainant  Qume 
and  respondent  NEC  filed  a  joint  motion 
(Motion  No  145-26)  to  terminate  this 
investigation  as  to  NEC  on  the  basis  of  a 
settlement  agreement,  which  became 
effective  as  of  June  10. 1983.  On  July  20, 
1983,  the  presiding  officer  issued  an 
initial  determination  (Order  No.  21) 
granting  Motion  No.  145-2& 

Notice  of  the  joint  motion  to  terminate 
NEC  as  a  respondent,  seeking  public 
comments,  was  published  in  the  Federal 
Register  on  July  25, 1983.  48  FR  3376a  No 
comments  or  petitions  for  review  have 
been  received. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.J  in 
die  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington,  D.C.  20438, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  Albrecht  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  August  19. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(Fit  Doc.  S3-Z32M  KM  S-a-aa:  Mt  unl 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decision;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  die 
Commission's  General  Rules  of  Practice. 


See  49  CFR  Part  Ilea  Subpart  A. 
published  in  the  Padml  Ragistw  on 
November  1, 1982,  at  47  FR  48563.  which 
redesignated  Ae  regulatkms  at  49  CFR 
1100.251,  published  in  the  Faderal 
Register,  December  31, 198a  For 
compUance  iHt)cedure8,  see  40  CFR 
1160.19.  Pers<Hi8  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Person  wishing  to  oppose  an  application 
must  follow  the  rules  under  49  CFR  Part 
1160,  Subpart  E.  In  addition  to  fitness 
grounds,  these  applications  may  be 
opposed  on  the  grounds  that  the 
transportation  to  be  authorization  is  not 
consistent  with  the  public  interest. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  %vitiun 
three  days  of  a  request  and  upon 
pajraient  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:        j  ■ 

With  the  extxption  to  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
findings  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  carrier  of  property,  freight 
forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
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10101  of  chapter  101  of  Title  40  of  die 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  maior  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  for  a  major 
regulatory  action  under  die  Enei^ 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  ctocuments  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  %vith  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  %vill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issueid. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L  Mergenovich, 
Secretary. 

Note:  Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  ia 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications, 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  40  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7288. 


Volume  No.  OP5-433 

Decided:  August  16, 1983. 

By  the  Commission.  Review  Boaitl 
Members  Joyce.  Fortier,  and  Carleton. 

MC  88363  (Sub^).  filed  July  29, 1983. 
Applicant:  CARTWRIGHT  VAN  LINES, 
INC.,  11901  Cartwright  Ave.,  Grandview, 
MO  64030.  Representative:  Jake  Market 
(same  address  as  applicant),  (816)  763- 
2700.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  persons  as 
defined  in  Section  10923  of  die  Motor 
Carriers  Act  of  1980.  who  are  individual 
shippers,  commercial  shippers,  or 
government  bill  of  lading  shippers. 


MC  125640  (Sub-3),  filed  July  5, 1983. 
AppUcant:  HOOVER  WRECKER 
SERVICE,  INC.,  Route  2,  Box  120. 
Broadway,  VA  22815.  Representative: 
William  B.  Ebser,  P.O.  Box  801,  Traverse 
City,  MI  48685-0801.  (618)  Ml-5313. 
Transporting  tnmgportatioa  equipment 
between  points  m  VA  and  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168419,  filed  Aoggst  4. 1983. 
Applicant  MTTCHEIL  TRUCKING 
COMPANY,  Hwy.  82  East.  Stamps.  AR 
71880.  Representative:  David  I>  Beatty. 
Drawer  640,  Lewisville.  AR  7184S,  (501) 
921-4218.  Transporting  (1)  building 
materials,  and  (2)  lumber  and  wood 
products,  between  points  m  AR.  LA.  TX. 
OK.  K«.  AL.  GA.  FU  KS.  MO.  TN.  and 
NM. 

MC  168009,  filed  June  27, 1983. 
Applicant:  MAPLEHURST 
REFRIGERATED  EXPRESS  SOUTH. 
INC..  62  Adarason  Industrial  RvcL, 
Carrollton,  GA  30117.  Representative 
Donald  W.  &nith.  P.O.  Bok  40248, 
Indianaploish.  IN  4624a  317-846-8655. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  caatractfs) 
with  Maplehurst  Deli-Bake  South.  Inc.  of 
Carrollton.  GA  and  Maplehnrst  Deli- 
Bake,  Inc.,  and  Maplehurst  Farms,  Inc. 
both  of  Indianapolis,  IN. 

MC  169709,  filed  August  8, 1963. 
Applicant:  ALUMINUM  TRANSPORT, 
INC.,  R.  3  Box  28a  Rockport,  IN  47835. 
Representative:  Richard  A.  Huser,  One 
Indiana  Square,  Suite  2120,  Indianapolis, 
IN  46204,  317-639-5534.  Transporting 
aluminum  dross  and  salt  cake,  between 
points  in  Spencer  County.  IN,  on  the  one 
hand,  and,  on  the  other,  pomts  in 
Daviess  and  McLean  Comrtiea,  KY. 

MC  16973a  filed  August  a  1983. 
Applicant:  ATKIN  OP  INDIANA.  INC., 
Bellefonfaine  Rd.,  P.O.  Box  5a  Hamilton. 
IN  46742.  Represenative:  James  P. 
Kirkhope.  P.O.  Box  1529a  Fort  Wayne, 
IN  46885;  219-422-8884.  Transporting  (1) 
machinery,  (2)  pulp,  paper  andrelq^ 
products,  (3)  rubber  and  plastic 
products,  (4)  automotive  parts,  (5)  metal 
articles,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OPS-434 

Decided:  August  17. 1983. 
By  The  Commission.  Review  Board 
Members  Fortier,  Dowell  and  Joyce. 

MC  5449  (Sub-3),  filed  July  11. 1983. 
Applicant  LARMORE 
INCORPORATED,  P.O.  Box  3943, 
Wilmington.  DE 19804.  Representative: 
B.  W.  LaTourette,  Jr.,  11  South  Meramec. 
Suite  140a  St  Louis.  MO  63106  (314) 
727-0777.  Transporting  ^iieray 
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commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  United 
Intermode,  Inc.,  of  Fenton,  MO. 

MC  13179  (Sub-7).  filed  August  8, 1983. 
Applicant:  R.  C.  WILLIAMS.  INC..  P.O. 
Box  273.  Russell.  KS  67665. 
Representative:  R.  C.  Williams.  II  (same 
address  as  applicant)  (913)  483-2101. 
Transporting  Mercer  commodities, 
between  points  in  the  U.S.  (except  HI). 

MC  25399  (Sub-25).  filed  August  2. 
1983.  Applicant:  A-P-A  TRANSPORT 
CORP.,  2100  88th  St.  North  Bergen.  N) 
07047.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934  (201 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
ME,  NH  VT,  MA.  RI,  CT.  NY.  NJ.  PA 
DE,  MD.  VA  WV.  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
OR,  and  WA 

MC  35628  {Sub-455).  filed  August  5, 
1983.  AppUcant:  IMPS.  INC..  dJ).a. 
INTERSTATE  SYSTEM,  110  Ionia  Ave., 
NW.,  Grand  Rapids.  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant]  (616)  744-0400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Ford  Motor  Company, 
of  Dearborn.  MI,  Agway^Inc,  of 
Syracuse.  NY.  Cooper  Tire  &  Rubber 
Co..  of  Findlay,  OH.  and  Goodyear  Tire 
&  Rubber  Company,  of  Akron,  OH. 

MC  41098  (Sub-123).  filed  August  8. 
1983.  Apphcant  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street  N.W.. 
Washington,  DC  20006;  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Dart  &  Kraft.  Inc..  of 
Northbrook  IL  and  its  subsidiaries. 

MC  106398  (Sub-1097).  filed  August  8. 
1983.  Applicant  NTC  OF  AMERICA, 
INC.,  P.O.  Box  3329,  Tulsa.  OK  74101. 
Representative:  Thomas  P.  Sciortino. 
Suite  300,  Communicana  Bldg..  421 
South  Second  St.  Elkhart.  IN  46518; 
(219)  293-3597.  Transporting 
transportation  equipment,  and 
buildings,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Fleetwood  Enterprises, 
Ina.  of  Riverside.  CA,  and  its 
subsidiaries. 

MC  118158  (Sub-389).  filed  August  5. 
1983.  Applicant  DISTRIBUTION 
SERVICE  SYSTEMS.  INC..  2961 


Interstate  Street  Unit  2.  Charlotte,  NC 
28208,  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2545.  Green  Bay. 
WI  54306;  (414)  498-7489.  Tiansporting 
such  commodities  as  are  dealt  in,  or 
used  by.  department  and  home 
improvement  stores,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  department 
and  home  improvement  stores. 

MC  118318  (Sub-65),  filed  August  5. 
1983.  Applicant  IDA-CAL  FREIGHT 
LINES.  INC..  P.O.  Drawer  M.  Nampa.  ID 
83651.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576,  Boise,  ED  83701; 
(208)  343-3071.  Transporting  ^e/?eray 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  J.R. 
Simplot  Company,  of  Boise.  ID  and  its 
subsidiaries. 

MC  120978  (Sub-37).  filed  August  8, 
1983.  Applicant:  MAYER  TRUCK  LINE. 
INC..  1203  South  Riverside  Dr.. 
Jamestown,  ND  58401.  Representative: 
Richard  P.  Anderson,  Federal  Square. 
112  Roberts  St.  P.O.  Box  2581.  Fargo. 
ND  58108;  (701)  293-3300.  Transporting 
(1)  general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods),  between  points  in  EL,  MN,  MT. 
SD,  and  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  lumber  and  wood 
products,  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  August  17, 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Carleton  and  Fortier. 

MC  128648  (Sub-36).  filed  August  3. 
1983.  AppUcant:  TRANS-UNITED,  INC., 
P.O.  Box  2081.  East  Chicago.  IN  46312. 
Representative:  Joseph  Winter.  29  So. 
LaSalle  St.,  Chicago,  IL  60603.  (312)  263- 
2306.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144319  (Sub-2(a)),  filed  August  2, 
1983.  Apphcant  JOHN  BRACY.  d.b.a. 
NORTHWEST  AGRI  SUPPLY.  1056 
Willoma  Dr..  Billings.  MT  59105. 
Representative;  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701,  (208)  343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AZ. 
CA,  CO.  ID,  L\.  KS.  MT.  NE.  NV.  NM. 
ND.  OK,  OR.  SD.  TX.  UT.  WA.  and  WY. 

Note.— Applicant  also  seeks  fitness-related 
authority  in  MC-144319  Sub  2(b),  published  in 
this  same  Fadonl  Register. 


MC  146078  (Sub-49),  filed  August  4, 
1983.  Applicant:  CAL-ARK,  INC..  854 
Moline,  Malvern.  AR  72104. 
Representative:  James  M.  Duckett  221 
W.  2nd  St..  Suite  111.  Little  Rock,  AR 
72201.  (501)  375-3022.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S:  (except  AK  and  HI),  under 
continuing  contract(s)  with  Continental 
Group,  of  Stamford.  CT. 

MC  169638,  filed  August  1. 1983. 
Applicant  STEVEN  M.  STRUTHERS. 
MARK  S.  AND  SCOTT  LEONARD. 
d.b.a.  ENTERTAINMENT 
TRANSPORTATION,  5079  Maywood 
Ave.,  Los  Angeles.  CA  90041. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd..  #840.  Beverly  Hills.  CA 
90211.  (213)  655-3573.  Transporting  (a) 
theatrical  and  entertainment  equipment 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  {\3\  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Los  Angeles.  CA,  on  the 
one  hand,  and.  on  the  other,  points  in' 
the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-347(N) 

Decided:  August  16. 1963.  « 

By  the  Commissioa  Review  Board 
Members  Joyce.  Dowell.  and  Carleton. 

MC  169639,  filed  August  2, 1983. 
Applicant  TERRELL  W.  COWAN  d.b.a. 
COWAN  TRUCKING.  4167  NE  Brogden 
St..  Hillsboro,  OR  97123.  Representative: 
Terrell  W.  Cowan  (same  address  as 
applicant.)  (503)  648-1236.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Cascade 
West  Transportation  Brokers  of  Laker 
Oswego.  OR. 

MC  117201  (Sub-65).  filed  August  8. 
1983.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  S.W.. 
Tacoma,  WA  98499.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  239.  Renton,  WA  98055.  (206) 
228-3807.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Aspen  EMstribution,  Inc.,  of  Salt 
Lake  City.  UT. 

MC  128111  (Sub-12).  filed  August  5. 
1983.  Applicant:  SCHAETZEL 
TRUCKING  CO..  INC..  520  East  Sulhvan 
Dr.  P.O.  Box  1579,  Fond  du  Lac,  WI 
54935.  Representative:  Daniel  R.  EHneen, 
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710  N.  Plankinton  Ave..  MiTwaokee,  WI 
53203.  (414)  273-7410.  TVangporting 
chemicals  and  related  products, 
between  point*  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Sicalco.  Lid.,  of  Oak  Brook.  IL 

MC  150611  (8ub-10).  filed  August  25, 
1983.  Applicant  BETTER  HOME 
DELIVERIES.  INC.  3700  Park  East  Dr., 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg.,  Cleveland.  OH  44114,  (216)  566- 
5639.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  distributors  and  dealers 
of  bedding,  under  continuing  contract(8) 
with  manufacturers,  distributors  and 
dealers  of  bedding,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  and  dealers 
of  furniture  and  fixtures,  under 
continuing  contract(s)  with 
manufacturers,  distributors  and  dealers 
of  furniture  and  fixtures,  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  and  dealers 
of  food  and  related  products,  under 
continuing  contract(s)  with 
manufactiu«rs.  distributors  and  dealers 
of  food  and  related  products,  (4)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  and  dealers 
of  musical  instruments  and  recordings, 
under  continuing  contract(s)  with 
manufacturers,  distributors  and  dealers 
of  musical  instruments  and  recordings, 
and  (5)  such  commodities  as  are  dealt  in 
or  used  by  retail  and  wholesale 
department  stores,  under  continaing 
contract(s)  with  retail  and  wholesale 
department  stores,  between  ponts  in  the 
U.S. 

MC  152281  (Sub-7).  filed  August  8. 
1983.  Applicant  M.  W.  ETTINGER,  INC.. 
2711  North  Fairview  Ave.,  St.  Paul.  MN 
55113.  Representative:  Stanley  C.  Olsen, 
Jr..  5200  Wiltson  Road,  Suite  307. 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  geitera/ commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  5-^  Truck 
Leasing,  Inc..  of  New  Brixton.  MN. 

MC  169640,  filed  August  2. 1983. 
Applicant:  CARIBMAR  TRADING  LTD., 
INC.,  3500  N.W.  114th  St.,  Miami,  FL 
33167.  Representative:  Richard  A. 
Pettigrew.  3200  Miami  Center.  100 
Chopin  Plaza.  Miami.  FL  33131,  (305) 
579-0380.  Transporting  ^e/rero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Miami. 
FL  and  Palm  Beadi,  Ft. 

MC  160741.  filed  August  8. 1983. 
Applicant:  BERNARD  SPENCER.  695 
S.E.  Colfax,  Madras.  OR  97741. 


Representative:  Bernard  Spencer  (same 
address  as  applicant).  (503)  475-2893. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(8)  with  R 
4  R  Truck  Brokers.  Inc..  of  Medfoid.  CML 
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Decided:  August  16. 1983. 

By  the  Commission.  Review  Board 
Members  DoweU.  Fortier.  and  loyce. 

MC  94201  (Sub-209).  filed  August  8. 
1983.  Applicant  BOWMAN 
TRANSPORTATION.  INC.  P.O.  Box 
17744,  Atlanta.  GA  30316. 
Representative:  Gerald  D.  Colvin.  Jr.. 
601-00  Frank  Nelson  Bldg..  Birmingham. 
AL  35203,  (205)  251-2881.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
m  the  U.S.  (except  AK  and  ffl).  under 
continuing  contract(s)  with  Goixiyear 
Tire  &  Rubber  Company.  Inc..  of  Akron. 
OH. 

MC  117201  (Sub-64).  filed  August  8. 
1983.  Applicant  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango.  S.W., 
Tacoma.  WA  98499.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  239,  Renton,  WA  98055,  (206) 
228-3807.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  paper 
products,  under  continuing  contract(8) 
with  manufacturers,  distributors,  or 
dealers  of  paper  products. 

MC  149170  (Sub-24),  filed  July  2a  1983. 
Applicant  ACTION  CARRIERS.  INQ 
208  West  9th  Street.  Box  85a  Sioux 
Falls.  SD  57117.  Representative:  Carl  L 
Steiner.  135  South  LaSalle  Street. 
Chicago.  IL  60603,  (312)  236-8375 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  cominodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Action  Brokers,  Inc..  of 
Sioux  Falls.  SD.  Condition:  Issuance  of  a 
permit  in  this  proceeding  is  conditioned 
upon  issuance  of  a  Brokers  License  in 
MC-169374. 

MC  153610  (SulH)).  filed  July  26. 1983. 
Applicant:  LEASWAY  TRUCKING, 
INC..  1101-31st  St.  Downers  Grove.  IL 
60515.  Representative:  J.  A  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  (216)  566-5639.  Transporting  (1) 
air  conditioning  and  refrigeration 
products,  under  continuing  contract(8) 
with  manufacturers,  distributors,  or 
dealers  of  air  conditioning  and 
refrigeration  products,  (2)  containers, 
under  continuing  contract(8)  with 
manufacturers,  distributors,  or  dealers 


of  containers.  (3)  electrical  products, 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  electrical  products.  (4)  food  products, 
under  continuing  contracts)  with 
manufacturers,  distributors,  or  dealers 
of  food  products.  (5)  metal  products. 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  metal  products.  (6)  paint  products. 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  paint  products.  (7)  paper  products, 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  paper  products,  (8) 
telecommunication  products,  under 
continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  telecommunication  products,  (9)  tire 
and  rubber  products,  under  continuing 
contract(s)  with  manufacturers, 
distriburtors.  or  dealers  of  tire  and 
rubber  products,  (10)  tobacco  products. 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  tobacco  products,  and  (11)  wholesale 
and  retail  department  store 
merchandise,  under  coatiuuing 
contract(s)  with  wholesale  and  retail 
department  stores,  between  points  in  the 
U.S. 

MC  168130.  filed  July  27. 1983. 
Applicant  K  B  H,  INC.  2433 
Government  Way.  Suite  A,  Coeur 
d'Alene,  ID  83814.  Representative:  R. 
Brady  Harper  (same  address  as 
applicant).  (208)  887-1802.  Transporting 
(1)  metal  products,  machinery,  building 
materials,  and  such  commodities  as  are 
used  in  mining  and  railroad 
construction,  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  clay,  concrete, 
glass,  or  stone  products,  between  points 
in  CA  nx  Mr.  NV.  OR  and  UT.  on  the 
one  hand,  and,  on  the  o&er.  points  in 
the  U.S.  (except  AK  and  »),  (3)  lanber 
and  wood  pnxbicts,  between  points  in 
Sanders  County,  MT,  on  the  one  hand. 
and,  on  the  other,  those  points  in  the 
U.S.  In  and  west  of  ND.  SD.  NE.  KS.  OK. 
AR.  and  TX  (except  AK  and  HI),  and  (4) 
fiberglass  products,  between  points  in 
Weber  Coimty,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168310.  filed  August  8, 1983. 
Applicant:  JENKINS  TRUCKING  ft 
SONS,  INC.  Route  2.  Albright  WV. 
26519.  Representative:  Harold  Z.  Jenkins 
(same  address  as  applicant).  (304)  329- 
1822.  TT&Dapar^D^  general  commodities 
(except  classes  A  and  B  Explosives  and 
household  goods),  between  points  ia 
WV,  on  the  one  hand,  and.  on  the  other, 
points  in  DE.  m  IN.  KY.  MD,  NJ.  NC 
OH,  PA  SC  VA  and  DC 
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MC  leseei,  filed  August  5, 1963. 
Applicant  MARTIN  S.  SUNDE,  cLb.a. 
SAtS.  TRUOONG.  4305  220th  East, 
Spanaway.  WA  96387.  RepresentatiTe: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way.  Tacoma.  WA  98421  (206)  383-3eea 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  AZ,  CA,  CO. 
ID.  MT,  NV.  NM.  OR,  TX.  UT.  WA  and 
WY. 

MC  160501.  filed  July  27. 1983. 
Applicant  INNOVATIVE 
TRANSPORTATION  SYSTEMS,  INC.. 
95  State  Street.  Springfield.  MA  01103. 
Representative:  David  M.  Marshall 
(same  address  as  applicant),  (413)  732- 
1136.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
distribution  Specialists.  Inc.,  of 
Springfield.  MA. 

Please  direct  status  inquiries  to  Team  Z, 
(202)275-7630. 

Volume  No.  OP-2-362 

Decided:  August  16, 1983. 
By  the  Commission,  Review  Board. 
Members  Fortier,  Dowell,  and  Carleton. 

MC  112422  (Sub-15).  filed  July  25. 1963. 
Applicant  SAM  VAN  GALDER.  INC. 
715  S.  Peari  St..  Janesville.  WI  53545. 
Representative:  Richard  A.  Westley, 
4506  Regent  St..  Suite  100,  P.O.  Box  5066, 
Madison.  WI  53705-0066,  (608)  238-3119. 
Transporting  passengers,  over  regular 
routes,  between  Monroe.  WI.  and 
O'Hare  International  Airport  at  or  near 
Chicago.  IL,  serving  all  intermediate    • 
points,  in  interstate  or  foreign 
commerce,  and  in  intrastate  commerce, 
between  Freeport.  IL.  and  O'Hare 
International  Airport,  serving  all 
intermediate  points  in  intrastate 
commerce:  (1)  ft-om  Monre.  WI.  over  WI 
Hwy.  69  to  the  IL-WI  State  line,  then 
over  EL  Hwy  26  to  Freeport.  IL.  then  over 
US.  Hwy  20  to  Rockford.  IL.  then  over 
Interstate  Hwy.  90  to  O'Hare 
International  Airport,  and  return  over 
the  same  route:  (2)  &t)m  Monroe,  WI  to 
Rockford,  ILover  the  routes  specified  in 
(1)  above,  then  over  U.S.  Hwy.  51  to 
junction  with  IL  Hwy.  5.  then  over  IL 
Hwy.  5  to  junction  with  Interstate  Hwy. 
294.  then  over  Interstate  Hwy.  294  to 
O'Hare  International  Airport,  and  return 
over  the  same  route. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  conunerce  under 
49  U.S.C.  10922(c)(2)(B).  over  the  same  route. 

MC  112713  (Sub-347).  filed  August  2. 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Overland 


Park.  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as 
applicant)  (913)  383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Borg- Warner 
Chemicals.  Inc..  of  Parkersburg.  WV. 

MC  148833  (Sub-13).  filed  July  22. 1983. 
Applicant:  REBEL  EXPRESS.  INC..  Box 
98,  Dawson".  LA  50066.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines.  lA  50309,  (515)  24S- 
4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  (1)  All  Points 
Transportation.  Inc..  of  Denver.  CO.  and 
(2)  Ayers  Brothers  Enterprises.  Inc..  of 
Perry.  lA. 

MC  151193  (Sub-43),  filed  July  26. 1983. 
Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representation: 
Michael  A.  Bean  (same  address  as 
applicant).  (201)  499-3869.  Transporting 
drugs,  medicines,  toilet  preparations, 
pet  products,  and  pharmaceuticals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Carter- Wallace,  Inc..  of  Cranbury. 
NJ. 

MC  164713  (Sub-3).  filed  August  2. 
1983.  Applicant:  LEASEWAY 
DEUVERIES.  INC..  110  Newbury  St.. 
Rochester,  NY  14613.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114.  216-566- 
5639.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Sears. 
Roebuck  and  Co..  of  Philadelphia.  PA. 

MC  166143  (Sub-1).  filed  July  27. 1983. 
Applicant:  ROCAR  EQUIPMENT 
COMPANY.  P.O.  Box  272.  Unsing.  IL 
60438.  Representative:  Carl  L.  Steiner. 
135  S.  LaSalle  St..  Suite  2106.  Chicago.  IL 
60603.  (312)  236-9375.  Transporting 
chemicals  and  related  products  and 
petroleum  and  coal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Pride 
Refining  Company,  of  Elmhurst.  IL 

MC  167402  (Sub-1).  filed  July  27. 1983. 
Applicant:  FRANKUN  COUNTY 
CHEESE  CORPORATION.  East  St.. 
Enosburg  Falls.  VT  05450. 
Representative:  Don  Garrison.  416  Hay 
Dr.,  SW-Fl,  Decatur.  AL  35603.  (205) 
355-0221.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(B)  with  Charles 
McAlpin  Brokerage,  Inc.,  of  Decatur.  AL 

MC  167642.  filed  July  26, 1983. 
AppUcant:  SPEIGHTS  SERVICE 
COMPANY.  845  Brook  Hollow  Rd.. 
Nashville.  TN  37205.  Representative:  G. 
David  Speights  (same  address  as 
applicant)  (615)  352-6407.  Transporting 
boats,  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Harbour.  Inc..  of 
Dickson  County.  TN. 
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Decided  August  15. 1983. 
By  the  Commission.  Review  Board. 
Memtiers  Dowell.  Fortier,  and  Carleton. 

MC  107012  (Sub-847).  filed  July  18. 
1983.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant)  219-429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  General 
Foods  Corporation,  of  White  Plains.  NY, 
and  its  subsidiaries. 

MC  107012  (Sub-857),  filed  August  3. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort.  Wayne.  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  address  as  applicant) 
219-429-2213.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  buUc). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Semi  Fab 
Inc..  of  Holiister.  CA. 

MC  110683  (Sub-220).  filed  August  2. 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan.  1090  Vermont  Ave.. 
N.W..  Washington.  DC  20005;  202-78»- 
8131.  Transporting  ^e/7era/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Caterpillar  Tractor 
Company,  of  Peoria.  IL 

MC  119012  (Sub-20),  filed  August  2. 
1983.  Applicant:  RIVER  TERMINALS 
TRANSPORT.  INC..  202  George  Street. 
Aurora.  IN  47001.  Representative: 
Michael  D.  McCormick.  1301  Merchants 
PI..  Indianapolis.  IN  46204:  317-638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Dearborn  County.  IN.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS.  OK. 
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and  TX.  Condition:  Isssuance  of  this 
authority  is  subject  to  approval  of  the 
Petition  for  Exemption  in  MC-F-15389. 

MC  141532  (Sub-US),  filed  July  27, 
1983.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  d.b.a.  PST.  505 
South  800  West  Undon,  UT  84062. 
Representative:  Ramona  Vance  (same 
address  as  applicant)  801-785-7525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146302  (Sub-6),  filed  July  26. 1983. 
Applicant:  ROBERT  KOLBECK  d.b.a 
KOLBECK  TRUCKING.  Rt.  23977  County 
Highway  J,  North  Schofield,  WI 54476. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  St..  Box  218,  Crandon, 
WI  54520;  715-478-3341.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  ME.  NJ,  NH.  VT.  NY 
PA.  CT,  MD.  MA,  RI,  DE.  VA.  MO.  WV 
KY.  OH.  MN.  IL,  IN,  MI.  lA.  WI,  ND,  SD. 
and  DC,  and  (2)  food  and  related 
products,  electronic  equipment,  and 
paper  products,  between  points  in  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147002  (Sub-3),  filed  July  20. 1983. 
Applicant:  BELUGA  TRUCKING,  INC.. 
1110  W.  6th  Ave.,  No.  208,  Anchorage, 
AK  99501.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101;  703- 
893-3050.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  the  in  U.S..  under 
continuing  contract(s)  with  (a)  B.J. 
Hughes,  Inc.,  (b)  Darrel  Peterson 
Construction.  Inc.,  (c)  Nugget  Properties. 
Inc.,  (d)  Petroleum  Equipment  & 
Services.  Inc.,  and  (e)  Spenard  Builders 
Supply,  all  of  Anchorage.  AK. 

MC  149542  (Sub-1).  filed  July  27. 1983. 
Applicant:  AMERICAN  PRIORITY 
ENTERPRISEa  INC.,  1072  Randolph 
Ave..  Rahway,  NJ  07065.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave.. 
Highland  Park,  NJ  08904;  201-572-5551. 
Transporting  drugs,  medicines, 
pharmaceuticals,  stomahesive  products, 
dental  and  hospital  supplies,  store 
displays,  and  printed  matter,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
coincidental  cancellation  of  Permits 
MC-147223  (Sub-3).  and  MC-147223 
(Sub-4),  issued  November  24, 1980,  and 
December  16. 1980,  respectively. 

Note.— The  purpose  of  this  application  is  to 
convert  apphcant's  contract  carrier  authority 
to  common  carrier  authority. 


Volume  No.  OP-2-366 
Oedded  August  17. 1983. 
By  the  CommiBsion.  Review  Board 
Members  Fortier.  DowelL  and  Carleton. 

MC  107012  (Sub-882).  filed  August  5. 
1983.  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  conh«ct(s)  with  ITOFCA. 
Inc..  and  ITOFCA  Consolidators.  Inc..  of 
Downers  Grove,  IL 

MC  107012  (Sub-883).  filed  August  5, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Tranaporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Stit)h 
Brewery  Company,  of  Dehoit  MI. 

MC  142393  (Sub-4).  filed  July  14, 1983. 
Applicant:  ROBBIE  D.  WOOD,  INC., 
2825  Old  Warrior  River  Rd.,  P.O.  Box 
125,  Dolomite,  AL  35061.  Representative: 
G.  Stan  Wood  (same  address  as 
apphcant),  (205)  744-8440.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144542  (Sub-5).  filed  August  5.  . 
1983.  Applicant:  CAR  TRANSPORTERS 
CORPORATION.  2001  West  4th  Plain. 
Vancouver,  WA  98660.  Representative: 
John  R.  Bagileo.  918 16th  St..  NW., 
Washington.  DC  20006;  202-785-3700. 
Transporting  motor  vehicles,  between 
points  in  the  U.S.  (except  HI),  under 
continuing  contract(8)  with  persons 
engaged  in  the  manufactiu«. 
distribution,  and  sale  of  motor  vehicles. 
MC  154942  (Sub-2),  filed  July  28, 1983. 
Applicant:  MUSIC  CITY  TRANSPORT, 
INC.,  P.O.  Box  100022.  Nashville,  TN 
37210.  Representative:  Stephen  L. 
Edwards,  806  Nashville  Bank  &  Trust 
Bldg.,  Nashville.  TN  37201;  (615)  255- 
9911.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  160673  (Sub-4),  filed  July  26, 1983. 
Applicant:  CLARK  TRUCKING.  INC..  75 
Randolph  Ave..  Avenel.  NJ  07001. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048,  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 


household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  ie»482.  fUed  July  27. 1983. 
Applicant:  GCC  BEVERAGES.  INC.. 
1300  Boylsfon  St,  Box  500,  Chestiiut  HilL 
MA  02167.  Representative:  Robert  G. 
Parks,  20  Walnut  St.  Suite  101. 
Wellesley  Hills.  MA  02181.  617-235- 
5571.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
plastics  and  plastic  articles,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Amoco  Container 
Company,  of  Atianta.  GA. 

MC  169603.  filed  August  2. 1983. 
Applicant  WILLIAM  McCANDLESS. 
Route  2.  Box  146,  Lexington,  NE  68850. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597.  Lincoln.  NE  68506.  402-488- 
4841.  Transporting  (1)  animal 
byproducts,  between  points  in  Dawson 
and  Sarpy  Counties,  NE,  on  the  one 
hand,  and.  on  the  other,  points  in  CO. 
KS.  L\.  FL.  MS,  WL  MN,  MO,  SD.  and 
WY;  (2)  agricultural  machinery, 
implements  and  parts  for  agricultural 
machinery,  between  Omaha,  NE,  and 
points  in  Dawson.  Adams,  and  Buffalo 
Counties.  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  L\,  DL,  WL  KS.  CO. 
MN.  MO.  WY.  OK.  and  SD;  and  (3) 
Fertilizer  and  soil  conditioners,  between 
points  in  Eddy  County,  NM.  and  Wood 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Dawson  and  Gosper 
Counties.  NE. 

MC  169622  filed  August  3, 1983. 
Applicant:  OHIO  TRUCKLOAD 
CARRIERS,  INC..  2464  Seville  Rd. 
Wadsworth,  OH  44281.  Representative: 
Laurence  A.  Messam  (same  address  as 
applicant)  216-336-3020.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
MN.  WI.  lA,  NE,  CO,  KS,  TX.  LA.  AR. 
MO.  IL.  MI.  IN,  OH,  KY,  TN,  AL,  MS. 
GA.  MD.  FL,  SC,  NC,  VA.  WV,  DE,  PA. 
NY.  NJ.  MA.  CT.  RL  OK.  and  DC. 
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By  the  Commission.  Review  Board 
Members  Fortier,  Carleton,  and  Dowel). 

MC  2202  (Sub-705).  filed  August  2, 
1983.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron.  OH  44309.  Representative: 
WiUiam  O.  Tumey.  7101  Wisconsin 
Ave.,  Suite  1010,  Washington.  DC  20814. 
(301)  986-1410.  Transporting  ^e/7e/t3/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Armstrong 
World  Industries.  Inc.,  of  Lancaster,  PA. 


Federal  Ragister  /  VoL  48.  No.  165  /  Wednesday.  August  24.  1963  /  Notices 


MC  2202  (Sub-706).  filed  August  2. 
1983.  Applicant  ROADWAY  EXPRESS. 
INC.  1077  Gorge  Blvd..  P.  O.  Box  471. 
Akron.^OH  44309.  Representative: 
William  O.  Tumey,  7101  Wisconsin 
Ave.,  Suite  1010,  Washington,  DC  20814: 
(301)  986-1410.  Transporting  ^enero/ 
commodities  (e.xcept  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobay 
Chemical  Corporation,  of  Pittsbui^,  PA. 

MC  2202  (Sub-707).  filed  August  2, 
1963.  Applicant:  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Blvd..  P.  O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey,  7101  Wisconsin 
Ave.,  Suite  1010.  Washington,  DC  20614: 
(301)  9e6-14ia  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AX  and  HI),  under 
continuing  contract(s)  with  Wal-Mart 
Stores.  Inc.  of  Bentonville,  AR. 

MC  2202  (Sub-70e),  filed  August  5, 
1983.  Applicant:  ROADWAY  EXPRESS, 
INC.,  1077  Gorge  Blvd..  P.  O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey,  7101  Wisconsin 
Ave.,  Suite  1010,  Washington.  DC  20814; 
(301)  966-1410.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The 
Goodyear  Tire  *  Rubber  Company,  of 
Akron,  OH. 

MC  52793  (Sub-138),  filed  August  2, 
1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60182. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant)  (312)  547- 
2184.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  Land  O'Lakes,  Lnc,  of  Minneapolis, 
MN. 

MC  52793  (Sub-137),  filed  August  2, 
1983.  Apphcant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant)  (312)  547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Pitney  Bowes  Inc..  of  Stamford,  CT. 

MC  107012  (Sub-858),  filed  August  5, 
1983.  AppUcant:  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Highway  30 
West.  P.O.  Box  98a  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  219-429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 


with  Petrolite  Corporation,  of  St  Louis, 
MO. 

MC  107012  (Sub-659).  filed  August  5. 
1983.  ApDUunt  NORTH  AMERICAN 
VAN  LMBSTINC.  5001  U.S.  Highway  30 
West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  appUcant)  219-429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Federal  Mogul  Corporation,  of 
Southfield.  MI. 

MC  107012  (Sub-860),  filed  August  5, 
1983.  AppUcant  NORTH  AMERICAN 
V,AN  LINES,  INC..  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  219-429- 
2110.  Transporting  general  commodities. 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  Gates 
Rubber  Company,  of  Denver,  CO,  and 
its  subsidiaries. 

MC  107012  (Sub-861),  filed  August  5, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop  ' 
(same  address  as  applicant)  219-429- 
2110.  Transporting  general  commodies 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  coDtract(s)  with  Archer 
Daniels  Midland  Company,  of  Decatur. 
IL 

Please  dtrecf  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275-7669 
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Decided:  August  17. 1963. 

By  tb«  Conunission.  Review  Board, 
Members:  Fortier.  Joyce  and  Carleton. 

MC  35227  (Sub-24),  filed  August  9, 
1983.  Applicant:  EDSON  EXPRESS,  INC.. 
533  E.  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Richard  P. 
Kissinger,  Steele  Park.  Suite  330,  50  S. 
Steele  St,  Denver,  CO  80209;  (303)  320- 
6100.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  185507  (Sub-1),  filed  August  8. 
1983.  AppUcant:  BUSCH  INDUSTRIAL 
PRODUCTS  CORPORATION.  10877 
Watson  Rd.,  St  Louis,  MO  63127. 
Representative:  Michael  F.  Morrone, 
1150  17th  St,  NW..  Suite  1000, 
Washington.  DC  20038  (202)  457-1124. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 


with  the  manufacturers  and  distributors 
of  food  and  related  products. 

MC  189726.  filed  August  8. 1983. 
Applicant  CARL  W.  GUCKELBERGER, 
3121  W.  Coulter  St.,  Philadelphia,  PA 
19129.  Representative:  David  E.  Fox. 
1625  Eye  St,  NW,  Suite  408, 
Washington,  DC  20006  (202)  331-1377. 
Transporting  fine  art,  paintings, 
photographs,  sculpture,  fibre  art,  live 
art,  crafts,  antiques,  objec  d'art, 
exhibition  and  display  paraphernalia, 
lighting  paraphernalia  and  materials 
and  tools  used  in  the  creation  or 
transportation  of  the  named 
commodities,  between  points  in  NY,  PA, 
DE.  CT,  NJ.  MD.  VA.  MA.  RI,  NH.  ME. 
OH,  IN,  IL,  MI.  WL  MN.  WV.  MO,  OK, 
TX  and  DC 

MC  109736.  filed  August  8, 1983. 
AppUcant:  VAN  MGT.  CORP.,  P.O.  Box 
35610,  LouisviUe.  KY  40232. 
Represenative:  John  M.  Nader,  1600 
Citizens  IHaza.  LouisviUe,  KY  40202  (502) 
589-5400.  Transporting  (1)  rubber  and 
plastic  products.  (2)  metal  products,  (3) 
building  materials,  and  (4)  paper  and 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  who 
deal  in  or  use  the  ncmied  commodities. 
CondiUon:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  show  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  «  U.S,C.  11343  and  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appUcation(8)  for  conmion  control  to 
Team  4.  Room  2410. 

MC  169737.  filed  August  8, 1983. 
AppUcant  S  &  S  FREIGHT  AND 
DEUVERY  SERVICE,  712  S.  8th  St..  St 
Joseph,  MO  64501.  Representative:  Linda 
Sommerhauser  (same  address  as 
applicant)  (816)  279-7977.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Buchanan,  Clay,  Platte,  and  Jackson 
Counties,  MO,  and  Wyandotte  and 
Johnson  Counties,  KS. 

Volume  No.  OP4-S59 

Decided-  August  la  1963. 
By  the  Commission.  Review  Board. 
Members;  Joyce,  Carleton  and  Krock. 

MC  100666  (Sub-544),  filed  August  5, 
1983.  AppUcant  MELTON  TRUCK 
LINES,  INC,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
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Williamson,  Suite  107.  50  Classen 
Center.  5101  N.  Classen  Blvd..  Oklahoma 
City.  OK  73118  (405)  84ft-7946. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Melton  Brokerage.  Inc.. 
of  Shreveport  LA  (2)  building 
materials,  paper  and  paper  products, 
plastic  products,  and  chemicals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Georgia-Pacific  Corporation,  of 
Atlanta.  GA  and  (3)  building  materials, 
pipe,  and  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
CertainTeed  Corporation,  of  Valley 
Forge.  PA. 

(PR  Doc.  8»-2Sl«0  Hied  »-23-83;  8:4$  (ml 
BKIMQ  CODE  7M8-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  appHcation  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  apphcations  for  motor 
common  on  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  pubhshed 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  i^met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovidi, 
Secretary. 

Note.—  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  in  for  a  named  shipper  "under 
contract." 

For  the  foUowing,  plaase  direct  status 
calls  to  Team  5  at  20Z-275-7289. 


Volume  No.  OP5-436 
Decided:  August  16, 1963. 
By  the  Commission.  Review  Board 
Members  Joyce,  Fortier  and  Carleton. 

MC  169708,  filed  August  5. 1983. 
Applicant:  FASTWAY  FREIGHT,  INC. 
d.b.a.  U.S.  TRANSPORT.  DIVISION  OF 
FASTWAY  FREIGHT.  INC.,  Route  3,^ 
Box  186.  Pell  City,  AL  35125. 
Representative:  Ronald  L  Stichweh,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  (205)  251-5223.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160729.  filed  August  8. 1983. 
Applicant:  R.W.  HARMON  ft  SON& 
INC.,  17327  South  71  Hwy.,  P.O.  Box  38a 
Belton,  MO  6401^  Representative:  Harry 
D.  Dingman  (same  address  as 
applicant).  816-331-9600.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  AR,  CO. 
lA  IL.  KS.  MO.  NE,  TN  and  UT. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Decided:  August  17. 1963. 

By  The  Commission.  Review  Board 
Members  Joyce.  Carlton  and  Fortier. 

MC  144319  (Sub-2(b)),  filed  August  2. 
1983.  Applicant  JOHN  BRACY,  d.b.a. 
NORTHWEST  AGRI  SUPPLY.  1056 
Willoma  Dr..  Billings.  MT  59105. 
Representative:  Tunothy  R.  Stivers.  P.O. 
Box  1576,  Boise,  ID  83701,  (208)  343-3071. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 

Note. — ^Applicant  also  seeks  non-fitness- 
related  authority  in  MC-144319  Sub  2(b). 
published  in  this  same  Federal  Register 

MC  169529,  filed  July  29, 1983. 
Applicant:  AIRPORT  LIMOUSINE 
SERVICE,  INC.,  2619-^th  Ave., 
McKeesport,  PA  15132.  Representative: 
James  L  L  Sunstein  (same  address  as 
applicant)  (412)  664-4777.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  169658.  filed  August  3, 1983. 
AppUcant  B.W.  SPECIALS  BUS 
SERVICE.  500  Random  Rd..  Baltimore. 
MD  21229.  Representative:  Lewis  L 
Wilson  (same  address  as  applicant) 
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(301)  525-0510.  TranspoTtiag  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Please  direct  status  inquires  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-346(F). 

Decided:  August  16. 1983. 

By  the  Commission.  Review  Board 
MeitJbers  |oyce.  Dowell.  and  Carlelon. 

MC  169580.  filed  August  1,  1983. 
Applicant:  MAJOR  MARKETING 
ENTERPRISES.  INC..  d.b.a.  MAJORS 
INTERSTATE  BROKERS.  P.O.  Box  207 
(East  Main  St.)  Blanca.  CO  81123. 
Representative:  George  M.  Oringdulph. 
|r.  (same  address  as  applicant)  (303) 
379-3277.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  169600.  filed  August  2. 1983. 
Applicant:  JIMMIES  UMOUSINE 
SERVICE.  480  Westchester  Ave..  Port 
Chester.  NY  10573.  Representative: 
Jimmie  L  Whiteside.  9  Weber  Drive. 
Apt.  3-C  Port  Chester.  NY  10573.  (914) 
937-8044.  Transporting  passengers,  in 
special  operations,  beginning  and  ending 
at  points  in  westchester  County.  NY. 
and  extending  to  points  in  NY.  NJ.  and 
CT.  NOTE;  Applicant  seeks  to  provide 
privately-funded  special  transportation. 

MC  169670,  filed  August  5. 1983. 
Applicant:  LONE  STAR  ENTERPRISES, 
225  N.  Oak.  Crowley  TX  76036. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving.  TX  75062.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169690.  filed  August  5, 1983. 
Applicant;  MORGAN 
TRANSPORTATION  SERVICES,  INC., 
610  Jackson  St.,  Wausau,  WI  54401. 
Representative:  Robert  M.  O'Donnell. 
145  W.  Wisconsin  Ave.;  Neenah,  WI 
54956.  (414)  722-2848.  As  a  broker  of 
general  commoditiers  (except  household 
goods),  between  points  in  the  U.S. 

Vdlume  NO.  OP-l-348(f). 

Decided:  August  16, 1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Fortier.  and  Joyce. 

MC  151731  (Sub-3).  filed  August  9. 
1983.  Applicant:  C.  T.  J.  TRANSFER. 
INC.,  5912  Murray  Avenue.  Bethel  I*ark. 
PA  15102.  Representative:  John  C. 
Fudesco,  1333  New  Hampshire  Ave., 
N.W.,  Suite  960.  Washington.  DC  20036. 
(202)  659-8714.  Transporting  shipments 
weighing  100  pounds  or  less  if 


transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169681.  filed  August  3,1983. 
Applicant:  EAST  WEST  COURIER,  INC. 
8914  West  47th  Street.  Brookfield.  IL 
60513.  Representative;  Neal  A. 
Klegerman.  Prudential  Plaza,  Chicago,  IL 
60601,  (312)  861-2884.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package,  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  16974a  nied  August  8, 1983. 
AppJicant;  C.R.W.  CORPORATION.  PO. 
Box  5^.  Elmhurst  IL  60126. 
Repretdsntative:  D.  R.  Beeler,  P.O.  Box 
482.  FranCTlTh^XN  37064.  (615)  790-2510. 
As  a  broker  oigeHeral  commodities 
(except  household^'goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-368 

Decided:  August  17. 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Dowell.  and  Fortier. 

MC  162133  (Sub-2),  filed  July  29, 1983. 
Applicant;  COMMUTER  BUS  LINE. 
INC..  1515  Jefferson  St.,  Hoboken.  NJ 
07030.  Representative:  Sidney  J.  Leshin. 
3  East  54th  St..  New  Yorit  NY  10022. 
(212)  759-3700.  Transporting  passengers 
and  their  baggage,  in  charter  and  special 
operatiohs.  beginning  and  ending  at 
Staten  Island  and  Manhattan.  NY.  and 
extending  to  points  in  NJ.  under 
continuing  contract(s)  with  Great  Kills 
Commuter  Association,  of  Staten  Island. 
NY.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343(a),  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  petition  seeking  exemption  under 
49  U.S.C.  511343(e)  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
the  affidavit,  proof  of  filing  the 
application(s),  or  petition  for  exemption 
for  common  control  to  Team  2,  Room 
2379. 

MC  169582.  filed  August  2. 1983. 
Applicant:  S.G.P  INC.,  49  East  Madison 
St.,  East  Islip,  NY  11730.  Representative; 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  201-572-5551. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  169592.  filed  August  2, 1983. 
Applicant:  SUPER  ROYAL  EXPRESS. 
INC.,  2201  North  Capitol  Ave.. 
Indianapolis.  IN  46208.  Representative: 
Walter  F.  Jones.  Jr.,  1111  E.  54th  St.. 
Indianapolis,  IN  46220,  317-257-4066, 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI);  and  (2)  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  16002.  filed  August  2, 1983. 
Applicant:  CARLTON  FULCHER,  Route 
1,  Box  357A,  Statham,  GA  30666. 
Representative:  Carlton  Fulcher  (same 
address  as  applicant)  404-725-5573. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  GA.  and  extending  to  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169633,  filed  August  3, 1983. 
Applicant  FALCON  COACH  UNES, 
INC.  36  Pine  St.  Newton.  NJ  0786a 
Representative:  James  M.  Bums,  1365 
Main  St..  Suite  403.  Springfield,  MA 
01103,  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169643,  filed  August  3, 1983. 
Applicant:  R.E.L  DISTRIBUTORS,  INC.. 
510  Old  Bridge  Turnpike,  South  River,  NJ 
08882.  Representative:  A.  David  Millner, 
7  Becker  Farm  Rd.,  P.O.  Box  Y, 
Roseland,  NJ  07068.  201-992-2200.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160662.  filed  August  4. 1983. 
Applicant:  ADVANCED  TRAFFIC 
SYSTEMS,  INC..  202  North  Loop  West. 
Suite  218,  Houston.  TX  77018. 
Representative:  David  Antich  (same 
address  as  applicant),  713-864-6286.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169682,  filed  August  5, 1983. 
Applicant:  HENDRICK  BUS  SERVICE. 
INC.,  P.03.  216.  Kimball.  MN  55353. 
Representative:  James  B.  Hovland.  525 
Lumber  Exchange  BIdg..  Minneapolis, 
MN  5540Z  612-340-0808.  Transporting 
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passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169683,  filed  August  5. 1983. 
Applicant:  JIM  L  OLMSTEAD,  1461 
Second  St..  SW.  Ho%vron.  SD  57350. 
Representative:  Jim  L  Olmstead  (same 
address  as  applicant).  605-352-6272. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
h'ntestone  and  fertilizers,  and  other  soil 
conditioners,  by  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160712,  filed  August  8. 1983. 
Applicant:  NORTHEST  REAL  ESTATE 
COMPANY.  INC  d.b.a.  COLUMBIA 
COACH  SERVICE.  5447  High  Tor  HUl. 
Columbia,  MD  21045.  Representative: 
Edward  H.  Murphy  (same  address  as 
applicant).  301-730-6010.  Transporting 
passengers,  in  charter  and  special 
operations;  between  points  in  MD,  VA. 
and  DC 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

jFR  Doc  SS-tSIM  HM  »-23-83;  MS  anil 

BNXmO  COM  7ns-«i-« 


Freight  Forwwders;  Coordinated 
Caribbean  Transport  inc. 

AOCMCY:  Interstate  Commerce 
Commission. 

ACTKNl:  Notice.  Released  Rates 
Application  No.  FF-458. 


summary:  Coordinated  Caribbean 
Transport.  Inc..  a  freight  forwarder, 
seeks  to  estabhsh  and  maintain  released 
rates  based  on  a  value  of  $50.00  for 
shipments  of  100  pounds  or  less  or  50 
cents  per  pound  for  shipments  over  100 
pounds,  subject  to  an  excess  value 
charge  of  10  cents  per  $100  for  released 
values  higher  than  that,  on  freight,  all 
kinds,  between  points  in  the  United 
States,  except  Alaska  and  Hawaii,  and 
points  in  Florida. 

ADDRESS:  Israel  Novick.  Director  of 
Special  Projects.  Coordinated  Caribbean 
JFransport.  Inc..  1533  Sunset  Drive,  Coral 
/^  Gables,  FL  33143. 

\     FOR  FURTHER  StFORMATION  contact: 

\  Max  Pieper.  Unit  Supervisor.  Informal 

J  Rate  Cases  Branch.  Bureau  of  Traffic. 

Interstate  Commerce  Commission, 

Washington.  DC  20423,  Tel.  (202)  275- 
0781. 


SUPPtCMENTARY  MPORMATION:  The 

relief  sought  is  from  49  U.S.C.  10730. 
AfstiM  L.  Metgenovkh. 

Secretary. 
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Motor  Carriers;  Rnanoe  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neithera  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  statisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  e^ecitve  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatlw  L.  Mergenoviclk, 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  2.  (202)  275-7030. 

Vol.  No.  OP2-364 

MC-FC-8163a  By  decision  of  August 
16, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1181. 
the  Review  Board.  Members  Fortier. 


Dowell,  and  Carieton  approved  the 
transfer  to  SPIRIT  TRUCKING,  INC.. 
Blawnox.  PA,  of  Certificate  MC-87482. 
issued  April  16. 1963,  to  NICK  G. 
ICATSILAS.  DBA  GUST  A.  KATSILAS 
AND  SON.  Turtle  Creek,  PA.  authorizing 
the  transportation  of  electrical 
machinery  and  equipment,  and  parts 
and  supplies  necessary  for  the 
installation,  sale,  and  use  of  such 
products,  over  regular  routes,  between 
Pittsburgh.  PA,  and  Sharon.  PA.  over 
specified  highways;  between 
Monroeviile.  PA.  and  Sharon,  PA. 
serving  no  intermediate  points:  over 
specified  highways;  between 
Monroeviile.  PA,  and  Victory.  PA. 
serving  no  intermediate  points:  over 
specified  highways:  insulating  varnish, 
from  Manor.  PA.  to  Pittsburgh.  PA. 
serving  no  intermediate  points:  over 
specified  highways:  electrical  machinery 
and  equipment,  parts  and  supplies  used 
or  useful  in  the  installation,  sale,  and 
operation  of  such  commodities,  over 
irregular  routes,  between  East 
Pittsburgh.  Linhart.  and  Trafford.  PA.  on 
the  one  hand.  and.  oo  the  other,  points 
in  IL,  IN.  MD.  ML  NY.  N),  OH,  and  DC: 
between  East  Pittsburgh.  Linhart  and 
Trafi^ord,  PA,  on  the  one  hand,  and,  on 
the  other,  Pittsburgh  and  Pitcaim.  PA; 
and  insulating  varnish,  from  Manor.  PA, 
to  points  in  m  IN,  MD,  ML  NY,  NJ,  OH, 
and  DC.  Transferee  has  an  application 
pending  for  permanent  authority  under 
MC-167788.  Representative:  Arthur  J. 
Diskin,  402  Law  &  Finance  Bldg.. 
Pittsburgh.  PA  15219. 

MC-FC-81634.  By  decision  of  August 
16. 1983,  issued  under  49  U.S.C  10028 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board,  Members  Fortier, 
Dowell.  and  Carieton,  approved  the 
transfer  to  CUMBERLAND  HORSE 
VANS.  INC.  Chicago.  IL.  of  authority 
issued  to  ED  WELLESTANT.  INC. 
Stickney,  IL.  in  Certificates  MC-8253 
and  MC-8253  (Sub-3).  issued  October  27. 
1952.  and  January  11. 1965,  authorizing 
the  transportation  of  livestock,  other 
than  ordinary  livestock,  personal  effects 
of  their  attendants,  and  supplies  and 
equipment  used  in  the  care  and/or 
exhibition  of  such  animals,  between 
points  in  AL,  AR,  CT.  DE,  FL.  GA.  IL,  IN, 
L\.  KS,  KY,  LA.  ME  MD,  MA,  MI,  MN, 
MS,  MO,  NE,  NH,  NJ.  NY,  ND,  OH,  OK, 
PA,  RI,  SC,  SD.  TN,  TX,  VT,  VA,  WV. 
WI,  and  DC,  and  race  horses  and  horse 
racing  equipment,  between  points  in  AR. 
IL.  IN,  L\,  KY,  LA,  MI.  MS.  MO,  NE,  OH, 
TN,  and  TX,  and  race  horses,  show 
horses,  and  polo  ponies,  and  in  the  same 
vehicle  therewith,  stable  supplies  and 
equipment  used  in  their  care  and 
exhibition,  and  the  personal  effects  of 
their  attendants,  trainers  and  exhibitors 
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(1)  between  Chicago.  IL,  and  Omaha. 
^4E.  on  the  one  hand,  and,  on  the  other. 
Denver.  CO.  and  points  within  15  miles 
thereof,  and  points  in  KS  and  OK.  and 

(2)  between  points  in  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  AR 
and  LA.  Representative:  Miller,  Frazin  ft 
Green.  33  N.  LaSalle  St.  Chicago.  IL. 
60602. 

MC-FC-81648.  By  decision  of  August 
16, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR.  1181. 
the  Review  Board.  Members  Dowell. 
Carleton.  and  Joyce  approved  the 
transfer  to  HAWK  PACIFIC 
CORPORATION,  Oakland.  CA.  of 
Certificate  MC-151452,  issued  July  16, 
1982.  to  THOMAS  J.  BRESSLER.  DBA 
HAWK  TRANSPORTATION  CO., 
Oakland.  CA  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  San  Francisco, 
San  Mateo,  Alameda,  Santa  Clara, 
Sacramento,  and  Contra  Costa  Counties. 
CA,  and  Washoe,  Douglas,  and  Storey 
Counties,  NV,  on  the  one  hand,  and.  on 
the  other,  points  in  CA,  NV,  OR,  and 
WA.  Representatives:  Dennis  Van 
Wagner  and  Thomas  J.  Bressler,  311  Oak 
St..  Oakland.  CA  94607. 

MC-FC-81651.  By  decision  of  August 
17, 1963  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  of  49  CFR  1181. 
the  Review  Board,  Members  Carleton. 
Joyce,  and  Fortier,  approved  the  transfer 
to  HUB  CITY  TERMINALS,  INC..  ST. 
LOUIS,  of  St.  Louis.  MO.  of  License  No. 
MC-130633.  issued  September  29, 1980, 
to  HUB  BROKERAGE  SERVICE,  INC.,  of 
Pittsburgh,  PA,  authorizing  operations, 
in  interstate  or  foreign  commerce,  as  a 
property  broker,  arranging  for  the 
transportation  of,  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  Representative:  Joseph 
Michael  Roberts.  Suite  501, 1730  M  St.. 
NW.  Washington.  DC  20036,  (202)  296- 
2900. 

MC-FC-61673.  By  decision  of  August 
17. 1983  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  of  49  CFR  1181. 
the  Review  Board.  Members  Carleton, 
Joyce,  and  Fortier.  approved  the  transfer 
to  RM.H.  MOTOR  SERVICE.  INC..  of 
Hazlehurst.  GA.  of  Certificate  No.  MC- 
115212  Sub-No.  3.  issued  July  18, 1983,  to 
RM.H.  MOTOR  SERVICE,  of 
Hazlehurst,  GA,  authorizing  the 
transportation,  as  a  common  carrier, 
over  irregular  routes,  such  commodities 
as  are  dealt  in  or  used  by  retail  stores, 
between  points  in  the  U.S.: 
Representative:  Morton  E.  Kiel.  Suite  2B, 
475  South  Main  St.,  P.O.  Box  489.  New 
City.  NY  10966.  (914)  638-4007. 


Note. — ^Transferee  has  an  application 
pending  under  docket  No.  MC-169788. 

For  the  foUowing,  please  call  Team  4  at 
202-275-7669 

Vol  No.  OP4-FC-560 

MC-FC-81676.  By  decision  of  August 
17. 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1182. 
The  Review  Board,  Members  Dowell, 
Carleton,  and  Joyce,  approved  the 
transfer  to  WORLD  WIDE  RECOVERY. 
INC.,  Portland.  OR.  of  Certificate  No. 
MC-143527.  issued  November  17, 1978. 
to  S.O.S.  TOWING  &  STORAGE,  INC.. 
Portland.  OR.  authorizing  the 
transportation  of  wrecked,  disabled, 
stolen,  repossessed,  and  abandoned 
motor  vehicles,  and  replacement 
vehicles,  by  use  of  wrecker  equipment 
only;  and  machinery  with  motor  power 
removed,  by  use  of  wrecker  equipment 
only,  between  points  in  OR.  WA.  ID, 
and  CA.  Representataive:  William 
Runyon,  6931  N.E.  Union  Ave.,  Portland, 
OR  97211,  (503)  289-9939. 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Restrtetion  Removals, 
Decislon44otlc« 

The  following  restriction  removal 
appUcations.  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  sf  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10022(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 


requirements  for  common  and  contract , 

carriers. 

Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030 

Volume  No.  OP-2-365 

Decided:  August  17, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  |oyce,  and  Fortier. 

MC  5722  {Sub-4X),  filed  July  26. 1983. 
Applicant:  BRIGHTON  VAN  LINES. 
INC.,  5290  Daniels,  Troy,  MI  46098. 
Representative:  William  B.  Elmer.  P.O. 
Box  801.  Traverse  City,  MI  49685-0801; 
616-041-5313.  Sub-3  certificate  acquired 
pursuant  to  MC-FC-81417:  broaden 
(l)(a)  Detroit,  MI.  and  points  within  5 
miles  of  Detroit,  and  (b)  Detroit,  MI,  and 
points  within  10  miles  of  Detroit  to 
Wayne,  Oakland,  Macomb,  Monroe, 
Washtenaw,  St.  Clair,  and  Livingston 
Counties,  MI;  (2)  St.  Louis.  MO.  to  St 
Louis,  MO,  and  points  in  St.  Charles, 
Jefferson,  and  St.  Louis  Counties.  MO, 
and  Monroe.  Madison,  and  St  Clair 
Counties.  IL:  (3)  points  in  KY  bordering 
on  the  Ohio  River  to  Boyd,  Greenup, 
Lewis.  Mason.  Bracken,  Pendleton, 
Campbell,  Kenton.  Boone,  Gallatin. 
Carroll,  Trimble,  Oldham,  Jefferson, 
Bullitt.  Hardin,  Meade,  Breckinridge, 
Hancock,  Daviess,  Henderson,  Union, 
Crittenden,  Livingston,  McCracken.  and 
Ballard  Counties,  KY;  and  (4)  Port 
Huron,  MI,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  at  points  in  MI. 
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Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Conunission. 

ACTION:  Notices  of  Proposed 
Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  LC.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 
SUFFtEMCNTARY  information: 

Please  refer  to  the  petition  for 
exemption,  which  may  be  obtained  free 
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of  chaise  by  contacting  petitioner's 
representative.  In  the  alternative,  the    « 
petition  for  exemption  may  be  inspected 
at  the  offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Dccidwl:  August  IB,  1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Margsnovidi. 

Secretary. 

MC-F-15394— W.  C  Cairiers.  Ino— 
Purchase  Exemption— Port  City  Leasing. 
Inc. 

W.  C.  Carriers.  Inc..  {MC-14a887) 
seeks  an  exenvption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of 
that  portion  of  the  certificate  held  in  No. 
MC-144315  (Sub-No.  11)  by  Port  City 
Leasing.  Inc..  which  authorizes  the 
transportation  of  chemicals  and  related 
products,  minerals,  and  pesticides, 
between  points  in  the  United  States  in 
and  west  of  Wisconsin,  Illinois. 
Missouri.  Arkansas,  and  Louisiana 
(except  Alaska  and  Hawau). 

Send  comments  to:  (1)  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washingtion,  D.C.  20423,  and  (2)  David 
E.  Wishney,  Attomey-at-Law,  P.O.  Box 
837.  Boise,  ED  83701. 
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Motor  Carriers;  Temporary  Authortty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1162.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  prolestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Alsa  the 
prolestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipmmt  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 


protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  aa  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  other%vi8e  noted. 

Motor  Cairiers  of  Property 

Notice  No.  F-287 

The  following  Applications  were  filed 
in  Region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60804. 

MC  168699  (Sub-*-lTA),  filed  August 
8, 1983.  Applicant  RICHARD  A.  VAN 
DER  LEEST  and  GERALD  A.  VAN  DER 
LEEST  d.b.a.  J  &  R  TRANSPORT,  1330 
Summerset  Circle,  Suamico,  WI  54141. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  100.  P.O.  Box  5086, 
Madison,  WI  53705-0086,  608-238-3119. 
Contract;  irregular  Bottled  water,  and 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution 
thereof,  between  the  facilities  oi  Don- 
Lou  Artesian  Wells,  Inc.  at  or  near 
Mishicot  WI  on  the  one  hand,  on  the 
other  hand,  points  in  tt,  MI  and  MN 
under  continuing  contract(s)  with  Don- 
Lou  Artesian  Wells.  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper  Don-Lou  Artesian 
Wells,  Inc.  Hillview  Road.  Route  1, 
Mishicot,  WI  5422a 

MC  15735  (Sub-4-143TA),  filed  August 
8, 1983.  Applicant:  ALLIED  VAN  LINES. 
INC.,  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403.  Chicago,  IL  60880. 
Contract  irregular  Household  Goods, 
between  points  in  the  U.S.  (Except  AK  ft 
HI),  under  continuing  contract(s)  with 
Trans  World  Corp.,  of  New  York,  N.Y. 
Supporting  shipper  Trans  World  Corp. 
605  Third  Avenue,  New  York.  N.Y. 
10158. 

MC  15735  (Sub-4-145TA).  filed  August 
8, 1983.  Applicant:  ALLIED  VAN  LINES, 
INC.,  2120  S.  25th  Avenue,  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403.  Chicago,  IL  80880. 
Contract  irregular:  Household  Goods, 
between  points  in  the  U5.  (Except  AK  ft 
HI),  under  continuing  contract(s)  with 
Educational  ft  Institutional  Cooperative 
Service.  Inc..  (E  ft  ICS),  of  Woodbury, 
N.Y.  Supporting  shipper  Educational  ft 
Institutional  Cooperative  Service.  Inc. 


(E  ft  ICS)  180  Froelich  Farm  Blvd. 
Woodbury,  NY.  11797. 

MC  15735  {Sub^l44  TA).  filed 
August  8. 1983  Applicant-  ALLIED  VAN 
LINES.  INC,  2120  S.  2Sth  Avenue. 
Broadview.  IL  60153  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Occidental  Exploration 
and  Production  Company,  of 
Bakersfield.  CA  and  its  affiliates. 
Supporting  Shipper  Occidental 
Exploration  and  Production  Company, 
5000  Stockdale  Hwy..  Bakersfield.  CA 
93309 

MC  158417  (Sub-4-4  TA).  filed  August 
a  1983  Applicant:  BADGER  STATE 
WESTERN.  INC..  Route  1.  Box  204. 
Owen.  WI  54460.  Representative: 
Michael  J.  Collins.  ColUns.  Beatty  & 
Krekeler.  14  West  Mifflin  St  Suite  3ia 
Madison.  WI  53703.  Heaters,  furnaces, 
stoves  and  related  articles,  from  Colby 
and  Hancock.  WI  to  points  in  AZ.  CA. 
CO.  ID,  MT,  NM.  NV.  OR.  UT.  WA.  and 
WY.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper  C-Way 
Industries,  Inc„  P.O.  Box  457,  Colby,  WI 
54421. 

MC  163190  (Sub-«-l  TA).  filed  August 
8. 1983  Applicant  YONKER-S 
-TRUCKING.  INC.  Route  1;  Box  63.  Cecil 
WI  54111.  Representative:  Nancy  J. 
Johnson,  Box  218;  103  E.  Washington  St 
Crandon.  WI  5452a  (1)  Meat  and  meat 
products,  from  New  London.  WI  to 
Sacramento  and  South  San  Francisco. 
CA;  and  (2)  from  points  in  NE,  KS.  lA. 
MN,  IL,  MO,  IN,  and  MI  to  New  London. 
WI.  SUPPORTING  SHIPPERS:  HiUshire 
Farm  Company.  P.O.  Box  227.  New 
London.  WI  54961..  Pacific  Cheese  Co.. 
Inc.  401  Forbes  Blvd..  South  San 
Francisco,  CA  9408a 

MC  168113  (Sub-4-3  TA).  filed  August 
a  1983  Applicant  C.M.W.  TRANSPORT 
CO..  INC.  951  West  North  St 
Kendallville,  IN  46755.  Representative: 
Andrew  K.  Light  SCOPELTnS  ft 
GARVIN,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Contract 
irregular  SalL  except  in  bulk,  fiwn 
Chicago.  IL;  Hutchinson  and  Lyons.  KS: 
Akron.  Cincinnati  and  Rittman.  OH;  and 
St.  Clair  County,  MI  to  Nappanee.  IN. 
RESTRICTED  to  continuing  conti^ct(s) 
with  Carnation  Food  Supply 
Distribution.  358  South  Jackson. 
Nappanee,  IN  4655a  An  nndertying  ETA 
seeks  120  days  authority. 

MC  169351  (Sub-4-1  TA),  filed  August 
a  1983  Applicant  FOX  MIDWEST 
TRANSPORT,  INC.,  Swan  Uke  Village, 
Saddle  Ridge  No.832,  Portage,  WI  53901. 
Representative:  Charles  E.  Dye,  Swan 


Federal  Ragt»tat  /  Vol.  48.  No.  165  /  Wednesday.  August  24.  1983  /  Noticefl 


Lake  Village.  Saddle  Ridge  No.  832, 
Pbrtage.  WI 53801.  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  AR,  FL.  IL, 
IN,  lA,  KS,  KY.  LA.  MS.  K4I.  MN.  MO. 
NE.  OH.  Wl,  GA.  NC  SC.  &  TN. 
Supporting  Shippers;  Shopke  Stores,  Inc. 
P.O.  Box  3650,  Green  Bay,  WI  54303. 
Wickes  Lumber,  515  N.  Washington 
Ave..  Saginaw,  MI  48607.  Packerland 
Packing  Company,  Inc..  P.O.  Box  1184, 
Green  Bay  WI  54305.  A  corresponding 
ETA  for  120  days  has  been  Hied  by 
applicant. 

MC  169747  (Sub-*-lTA),  filed  August 
9, 1983.  Applicant:  LOOP  EXPRESS, 
INC.,  2401  S.  Laflin.  Chicago,  IL  60608. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St.,  Chicago,  IL  60602.  Paper 
and  paper  articles;  scrap  paper 
between  IL,  IN,  OH.  MI,  and  WI. 
Supporting  Shippers:  Alton  Packaging 
Corporation,  401  Alton,  Alton,  IL  62002. 
Container  Corporation  of  America,  500 
E.  North  Avenue,  Carol  Sti^am.  IL  60187. 
Loop  Recycling.  Inc.,  2401  S.  Laflin. 
Chicago,  IL  60608. 

MC  169748  (Sub-4-lTA),  filed  August 
9, 1983.  Applicant:  RED  WING  RIVER 
TOWING.  INC.,  d.b.a.  RED  WING 
RIVER  TERMINAL.  Route  2,  P.O.  Box 
241,  Red  Wing.  MN  55066. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402.  Salt,  in  bulk  from  Red  Wing.  MN 
to  points  in  Barron.  Buffalo,  Chippewa, 
Clark.  Dunn,  Eau  Claire.  Jackson,  Pepin, 
Pierce,  Polk,  Rusk.  St.  Croix.  Taylor  and 
Trempealeau  Counties,  WI.  Supporting 
Shipper  Cargill.  Inc.— Salt  Division.  P.O. 
Box  5621,  Minneapolis.  MN  55440. 

MC  143027  (Sub-4-2TA),  filed  August 
9, 1983.  Apphcant:  CAPITAL  FREIGHT 
LINES,  INC.,  PO.  Box  8566,  Madison. 
WI  53708.  Representative:  James  E. 
Kraus  (same  as  above).  General 
Commodities,  except  class  A  and  B 
explosives,  household  goods  and /or 
commodities  in  bulk.  Between  points  in 
MN.  IL  and  WI.  Supporting  Shippers: 
There  are  21  statements  of  support 
attached. 

MC  167419  (Sub-4-lTA),  filed  August 
10. 1983.  Applicant:  CONJAR 
CARTAGE.  INC.,  2243  West  43rd  St.. 
Chicago,  IL  60609.  Representative: 
Martin  J.  Kennedy,  120  West  Madison 
St..  Suite  1306,  Chicago,  £L  60602. 
Freight,  all  kinds  having  a  prior  or 
subsequent  movement  via  rail,  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods)  between  points  in  the  Chicago.  DL 
Commerical  Zone  and  points  in  lA,  IL, 
IN.  Ml.  MO.  NE.  and  OH.  Supporting 
Shippers:  Unit  Distiibution  of  Illinois, 
Inc.,  6558  W.  73rd  Sti^et.  Bedford  Park, 


IL  60638;  Western  Pacific  Freight 
System.  Inc..  1717  Middle  Harbor  Rd.. 
Oakland.  CA;  Combined  Warehouse, 
Inc.,  2234  West  43rd  St.;  Chicago,  IL 
60609.  A 

MC  189413  (Sub-4-lTA),  filed  AuguW 
10. 1983.  AppUcant:  JERRY  HACKL, 
d.b.a.  J.  K.  HACKL  TRUCKING,  PO.  Box 
37.  Blue  River,  WI  535ia  Representative: 
John  L  Bruemmer,  121  West  Doty  Street, 
Madison.  WI  53703.  Fermented  malt 
beverages  and  empty  containers 
between  breweries  of  the  Miller  Brewing 
Company  at  Fort  Worth,  TX,  Eden,  NC, 
Fulton,  NY  and  Trenton,  OH.  on  the  one 
hand,  and  on  the  other,  points  in 
Crawford  County,  WI.  Supporting 
Shipper  Prairie  Beer  Distributing  Co., 
Inc.,  314  East  Cedar  Street  Prairie  du 
Chien.  WI  53821. 

MC  15735  (Sub-4-14eTA),  filed  August 
10, 1983.  Apphcant:  ALLIED  VAN 
UNES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular: 
Commodities  as  are  dealt  in  or  used  by 
manufacturers  of  computers  and  data 
processing  equipment,  between  points  in 
the  U.S.  (except  AK  &  HI)  under 
continuing  contract(s)  with  National 
Advanced  Systems  Corp.  of  Sunnyvale, 
CA.  Supporting  Shipper  National 
Advanced  Systems  Corp.,  140  Caribbean 
Drive,  Sunnyvale,  CA  94088. 

MC  168955  (Sub-4-lTA),  filed  August 
3, 1983.  Applicant:  PAUL  D.  MILLER  and 
CLYDE  ROSS  MILLER  d.b.a.  MILLER 
AND  SON  TRUCKING.  5094  Flagstone 
Drive.  Rockford,  IL  61111. 
Representative:  Gary  V.  Callies,  136 
Summit  #11.  Rockford,  IL  61107.  Heavy 
construction  equipment,  rock,  sand, 
gravel,  stone,  crushed  stone,  salt,  dirt, 
debris,  blatktop  mix,  Poz-o-Pac,  flyash, 
liquid  asphalt,  plant  materials, 
landscaping  materials,  sod,  railroad 
ties,  decorative  rock,  Ag-Lime,  and 
grain  between  Winnebago  City,  EL  and 
Dubuque  City,  Jackson  City  and  Clinton 
City,  lA  and  the  following  cities  in  WI: 
Rock  City,  Lafayette  City,  Green  City, 
Grant  City,  Walworth  City,  Jefferson 
City,  Dane  City,  Iowa  City,  Richland 
City,  Salk  City,  Vernon  City,  LaCross 
City,  Monroe  City,  WI.  Supporting 
Shippers:  William  Charles,  Ltd.  and 
subsidiaries  W.  C.  Equipment  Company. 
Rockford  Blacktop  Construction 
Company.  Rockford  Sand  and  Gravel 
Rockford  Landscape  Engineering. 
Blacktop  Farms  and  Winnebago 
Reclamation,  Inc..  4920  Forest  Hills 
Road.  Rockford.  IL  61111. 

MC  140716  (Sub-4-2TA),  filed  August 
3, 1983.  Applicant:  THE  STROH 
TRANSPORTATION  COMPANY.  1 
Stroh  Drive,  Detroit,  MI.  489226 


Representative:  Wilhelmina  Boersma. 
1800  First  Federal  BIdg.,  Detivit,  MI 
4822a  Contract-  Irregular  General 
commodities  (except  household  goods 
and  Classes  A  and  B  explosives) 
between  rail  sidings  at  Detroit,  Ml; 
Chicago.  IL;  Pittsburgh  and  Allentown. 
PA;  Alexandria,  VA;  Atianta,  GA;  and 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  Shipper  Hub  City 
Detroit  Terminals,  Incorporated,  1096 
Woodward  Ave.,  Bloomfield  Hills,  MI 
48013. 

MC  169623  (Sub-4-lTA).  filed  August 
3. 1983.  Applicant:  SIDNEY  A. 
GOLDMAN.  ALAN  L.  GOLDMAN  AND 
DAVID  E.  GOLDMA'N,  d.b.a.  DASCO. 
1100  South  9Ui  St.,  Springfield,  IL  62708. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Contract,  irregular  Non-ferrous  metals, 
from  Springfield.  IL  to  Davenport,  lA 
and  St.  Louis,  MO.  Restricted  to  traffic 
moving  under  continuing  contract(s) 
with  Central  Iron  &  Metal  Co.  An 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  Shipper  Central 
Iron  &  Metal  Co.,  P.O.  Box  1180, 
Springfield,  IL  62705. 

MC  155411  (Sub-4-4TA),  filed  August 
3, 1983.  Applicant:  S  &  C  TRANSPORT. 
INC.,  14703  Allen  Road.  #5,  Southgate, 
MI  48195.  Representative:  Neill  T. 
Riddell,  900  Guardian  Building,  Detit}it 
MI  48226.  Contract  irregular  liquid 
commodities,  in  bulk  or  in  drums, 
between  the  facilities  of  The  Ironsides 
Company,  at  or  near  Columbus,  OH,  on 
the  one  hand,  and,  on  the  other,  AL,  AR. 
FL,  IL,  IN,  MI,  MN.  MS,  NE,  NY,  NJ,  NC, 
PA,  SC,  TX,  and  WI,  under  continuing 
contracts  with  The  Ironsides  Company 
of  Columbus,  OH.  Supporting  shipper 
The  Ironsides  Company,  7575  Plaza 
Court,  Willowbrook,  IL  60521. 

MC  148994  (Sub-4-6TA),  filed  August 
3, 1983.  Applicant:  MICHAEL  W. 
AMABILE  d.b.a.  TRIPLE  AAA 
TRUCKING,  29891  Red  Arrow  Highway. 
Paw  Paw,  MI  49079.  Representative: 
Michael  W.  Amabile.  Contract  irregular 
General  Commodities  (except  household 
goods  and  hazardous  materials) 
between  points  in  MI.  PA,  KS,  FL,  and 
TX  under  continuing  contract  with  Red 
Arrow  Brokerage.  Supporting  shipper 
Red  Arrow  Brokerage,  29891  Red  Arrow 
Highway,  Paw,  Paw  MI  49079. 

MC  154716  (Sub-4-7TA).  filed  August 
2, 1983.  Applicant:  WALGREEN 
OSHKOSH,  INC..  200  Wilmot  Road. 
Deerfield,  IL  60015.  Representative:  John 
T.  O'Connell.  521  S.  LaGrange  Rd.. 
LaGrange,  IL  60525:  (312)  352-7220. 
Contract;  irregular  wine  products  from 
points  in  CA  to  points  in  NV  and  AZ 
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under  continuing  contract  with  Franzia 
Winery.  Manteca,  CA.  Supporting 
shipper:  Franzia  Winery,  Menteca,  CA 
MC  169669  (Sub-4-lTA),  filed  August 
4. 1983.  Applicant:  DEDICATED 
CARRIERS.  INC..  521  S.  La  Grange  Rd.. 
La  Grange,  IL  60525.  Representative: 
John  T.  O'Connell,  521  S.  U  Grange  Rd.. 
La  Grange,  IL  60525;  (312)  352-7220. 
Contract;  irregular  packaging  and 
packaging  products,  equipment, 
materials  and  supplies  used  in  the 
manufacture,  assembly,  sale  and 
distribution  thereof  between  points  in 
OK,  TX,  LA.  AL.  MS.  TN,  GA,  FL.  KY. 
MO  and  AR  under  continuing  contract 
with  Boise  Cascade  Corporation  of 
Boise,  ID.  Supporting  shipper:  Boise 
Cascade  Corporation,  P.O.  Box  7747. 
Boise,  ID  83707. 

MC  146642  (Sub-4-3TA).  filed  August 
5, 1983.  Applicant:  BEST  TRANSPORT 
COMPANY  INC.,  132  West  154th  St.. 
South  Holland,  IL.  60473. 
Representative:  John  H.  Wierenga,  same 
address  as  applicant.  Common  irregular 
Plastic  and  Plastic  materials,  between 
points  in  the  states  of  IL,  IN,  KS,  MI. 
MN,  MO,  and  WI.  Supporting  shipper 
Trans-Load.  Inc.,  2840  West  79th  St., 
Chicago,  IL  60652. 

MC  159711  (Sub-4-3TA),  filed  August 
5. 1983.  Applicant:  FISHER  TRUCK  & 
BUS  SERVICE.  INC..  P.O.  Box  622, 
f  enwood,  WI  54431.  Representative: 
Nancy  J.  Johnson,  Box  218;  103  E. 
Washington  St.,  Crandon,  WI  54520.  (1) 
Paper  and  paper  products,  from 
Rothschild,  WI  to  Los  Angeles  and  San 
Francisco,  CA  (including  their 
commercial  zones);  and  (2)  Cheese  and 
cheese  products,  from  Outagamie 
County,  WI  to  Phoenix.  AZ;  Los  Angeles 
and  San  Francisco,  CA  (including  their 
commercial  zones).  Supporting  shippers: 
Weyerhaeuser  Company,  200  Grand 
Ave..  Schofield.  WI  54474.  International 
Multifoods,  Ina,  Kaukauna  Cheese 
Division,  P.O.  Box  1974.  Kaukauna.  WI 
54130. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center.  Interstate  Conunerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth.  TX  76102. 

MC  79658  (Sub-5-36TA),  filed  August 
4. 1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  Post  Office  Box  509,  Evansville,  IN 
47703.  Representative:  Michael  L 
Harvey  (same  as  above).  Contract, 
Irregular;  Household  goods  between 
points  in  the  U.S.  (exclusive  of  AK  and 
HI).  Supporting  shipper:  PPG  Industries, 
Inc.,  Pittsburgh,  PA. 

MC  111401  (Sub-S-46TA),  filed  August 
4. 1983.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  Enid. 


OK  73702.  RepresentaUve:  Alvin  J. 
Meiklejohn,  Jr.,  1600  Lincobi  Center. 
Denver.  CO  80264.  Contract  Irregular; 
General  Commodities  (except  Classes  A 
andB  explosives  and  except  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Phillips  Petroleum  Company. 

MC  147743  (Sub-5-4TA).  filed  August 
3. 1983.  Applicant:  GEMINI 
TRANSPORT.  INC.,  1333  Jefferson 
Highway.  Jefferson,  LA  70121. 
Representative:  Harold  R.  Ainsworth. 
2307  American  Bank  Building,  New 
Orleans,  LA  70130.  General 
commodities,  in  containers  or  in  trailers 
and  empty  containers,  trailers  and 
trailer  chassis  between  points  in 
Orleans  Parish,  LA.  Mobile.  AL  and 
Baldwin  Counties.  AL.  Galveston  and 
Harris  Counties,  TX  on  the  one  hand 
and  on  the  other  hand  points  in  FL  GA 
KS,  KY,  NM,  NC,  OK,  and  SC. 
Supporting  shippers:  M.G.  Maher  & 
Company,  Inc.,  New  Orleans,  LA  T.R. 
Spedded.  Inc.,  New  Orleans,  LA. 

MC  148438  (Sub-5-lTA),  filed  August 
5, 1983.  Apphcant:  MARCHAND 
CONSTRUCTION,  INC..  P.O.  Box  48. 
Port  Allen.  LA  70767.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538. 
Dallas.  TX  75245.  Heavy  machinery  or 
equipment,  used  in  connection  with  the 
construction  industry,  between  Bowling 
Green  and  Lexington.  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
AR,  TX.  MS.  AL.  GA.  SC.  NC,  TN,  and 
FL,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Road 
Equipment  Co.,  Inc.  dba  Reco  Crane  Co.. 
New  Orleans.  LA. 

MC  169343  (Sub-5-1  TA),  filed  August 
5, 1983.  Applicant:  FRY-WAGNER 
MOVING  &  STORAGE  CO.,  4035  Fee 
Fee  Road,  Bridgeton,  MO  63044. 
Representative:  Lawrence  D.  Fry,  (same 
as  above).  Plastidome  Buildings, 
Concrete  Shelters  and  Electronics 
Towers  and  Materials,  Equipment,  and 
Supplies  used  in  the  manufacture,  sale, 
distribution  and  installation  thereof 
between  Kansas  City.  MO  and  points 
within  275  miles  thereof  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Grasis  Corporation. 
9300  N.E.  Underground  Drive,  Kansas 
City,  MO  64141. 

MC  169614  (Sub-5-1  TA),  filed  August 
4, 1983.  Applicant:  HOT-SHOT 
TRANSPORTATION.  INC.,  Route  1.  Box 
112,  DeQueen.  AR  71832. 
Representative:  Thomas  B.  Staley/ 
William  D.  Overstreet.  1500  Tower 
Building.  Little  Rock.  AR  72201.  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


TX.  OK,  KS.  MO.  AR.  LA  MS.  AL.  and 

TN.  Supporting  Shippers:  5. 

MC  169628  (Sub-5-1  TA).  filed  August 
3. 1983.  Applicant  M.A  DAVIS 
TRANSPORT.  INC,  5003  Jensen  Street, 
P.O.  Box  16160.  Houston,  TX  77222. 
Representative:  David  G.  Goff.  717 
Colony  Lane.  Houston,  TX  77026.  (1) 
Metal  Products,  Building  Materials,  and 
Mercer  Commodities,  between  points  in 
the  U.S.  (except  AK  and  HI),  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Mobile, 
AL.  Long  Beach.  Los  Angeles,  Oakland. 
Port  of  Stockton,  San  Diego,  and  San 
Francisco.  CA  New  Haven.  CT,  Dover. 
DE,  Key  West  Miami,  and  Pensacola. 
FL  Savannah.  GA  Chicago.  IL  Baton 
Rouge.  Lake  Charles.  Morgan  City,  and 
New  Orleans.  LA  Portland,  ME, 
Baltimore.  MD.  Boston,  MA.  Detroit 
Escanaba.  and  Saulte  Ste.  Marie,  ML 
Duluth,  MN,  Biloxi,  Gul^rt,  and 
Pascagoula,  MS,  Newark  and  Atlantic 
City,  NJ,  Buffalo,  New  York  and 
Watertown,  NY,  Wilmington,  NC. 
Cleveland  and  Toledo,  OH,  Portland, 
OR,  Hiiladelphia,  PA.  Charleston.  SC. 
Aransas  Pass.  Barbers  Cut,  Bay  City, 
Baytown,  Beaumont,  Corpus  Christ:, 
Freeport.  Galveston,  Houston.  Orange, 
Port  Arthur,  and  Port  of  Brownsville,  TX. 
Newport  News,  Norfolk,  and 
Portsmouth,  VA  Seattle  and  Tacoma. 
WA  and  Green  Bay  and  Milwaukee, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  13. 

MC  169630  (Sub-5-1  TA),  filed  August 
5, 1983.  Applicant:  PRENTICE  DAVID 
AMBROSE.  d.b.a.  AMBROSE 
TRUCKING.  Rt  2,  Box  38,  Choudrant 
LA  71227.  Representative:  Prentice 
David  Ambrose  (same  as  above). 
Contract  Irregular;  general  commodities 
(except  classes  A  and  B  explosives, 
HHG's  and  items  in  bulk)  between 
points  in  the  U.S..  (except  AK  and  HI), 
under  continuing  contract  with  Pabco 
Insidation,  Div.  of  Fibreboard  Corp., 
Subdivision  of  Louisiana  Pacific.  Ruston, 
LA. 

MC  128449  (Sub-5-4  TA),  filed  August 
1. 1983.  Applicant:  JIMMIE  TUCKER 
TRUCKING.  INC.,  P.  O.  Box  428.  Broken 
Bow,  OK  74728.  Representative:  William 
P.  Parker,  4400  N.  Lincoln,  Suite  10. 
Oklahoma  City.  OK  73105.  Such 
commodities  as  are  dealt  in  by  home 
improvement  stores,  beween  points  in 
the  U.S.  restricted  to  transportation  of 
traffic  moving  for  the  account  of  Payless 
Cashways,  Inc.  Supporting  shipper 
Payless  Cashways,  Inc.,  Kansas  City, 
MO. 


Fedacal 
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MC  142857  (Sub-5-6TA),  filed  August 
1. 1983.  Applicant:  MCC 
TRANSPORTATION  CO.,  INC..  Route  2. 
Box  107-B.  Hope,  AR  71801. 
Representative:  MARK ).  ANDREWS, 
Suite  1100. 1880  L  Street  NW.. 
Washington,  D.C.  20036.  Contract 
irregular  bakery  products  between 
Binningham.  AL  and  Atlanta,  GA.  on  the 
one  hand,  and  Lakeland.  FL  on  the  other 
hand.  Supporting  shipper  Butter  Krust 
Bakeries  Division.  Beatrice  Foods  Co., 
Lakeland,  FL 

MC  138632  (Sub-5-lTA),  filed  August 
11. 1983.  Applicant:  COPELAND 
TRANSPORTATION  CO..  INC..  P.O. 
Box  4045.  Wichita,  KS  67204. 
Representative:  Clyde  N.  Christey. 
Kansas  Credit  Union  Building.  1010 
Tyler.  Suite  110-L.  Topeka.  KS  66612. 
Commodities  dealt  in  by  truck 
equipment  dealers  between  Wichita, 
KS,  on  the  one  hand,  and  points  and 
places  in  the  U.S.  (except  AK  &  HI)  on 
the  other  hand.  Supporting  shipper{s): 
Central  States  Truck  Equipment, 
Wichita,  KS. 

MC  139306  (Sub-5-4TA),  filed  August 
12,  1983.  Applicant;  STANAGE 
TRANSPORTATION.  INC..  121  Indian 
Springs  Rd.,  Hot  Springs,  AR  71901. 
Representative:  Roger  A.  Stanage  (same 
as  above).  Cable  on  Spools,  empty  cable 
spools,  surplus  wire,  scrap  wire,  scrap 
lead  and  used  load  coils  between  NE, 
KS.  OK.  TX.  MO.  AR.  MS.  LA,  L\,  and 
TN.  Supporting  shipper  Southwestern 
Bell  Telephone  Co..  Little  Rock.  AR 

MC  147321  (Sub-5-9TA),  filed  August 
11. 1983.  Applicant-  BILL  STARR 
TRUCKING,  INC.,  1041  S.  Vista  Dr.. 
Independence,  MO  64056. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore,  Ste.  600,  Kansas  City, 
MO  84105.  Contract  iTngular  printing 
ink,  ink  materials  and  cleaning 
compounds,  between  the  plant  sites  and 
facilities  of  Flint  Ink  Corporation  at  or 
near  Atlanta,  GA;  Chicago,  IL; 
Cleveland,  OH;  Dallas.  TX:  Denver,  CO: 
Detroit.  MI;  Elizabethtown.  KY: 
Houston,  TX;  Indianapolis,  IN: 
Jacksonville,  FL;  Kansas  City,  MO;  Los 
Angeles,  CA;  Miami,  FL;  Minneapolis, 
MN;  New  Orleans,  LA;  New  York,  NY; 
Portland,  OR:  Providence.  RI;  Richmond, 
VA;  Redford  Township,  MI;  and  San 
Francisco,  CA;  and  their  respective 
commercial  zones,  on  the  one  hand,  and 
on  the  other,  all  points  in  the  U.S.  except 
AK  and  HI  under  continuing  contract 
with  Flint  Ink  Corporation  of  Detroit.  MI. 
Supporting  shipper  Flint  Ink 
Corporation,  Detroit  ML 

MC  147793  (Sub-5-2TA),  filed  August 
8. 1983.  Applicant  C  L  HALL.  P.O.  Box 
179,  Cumby.  Texas  75433. 
Representative:  Lawrence  A.  Winkle, 


P.O.  Box  45538,  Dallas,  Texas  75245. 
Fertilizer,  in  bulk  and  in  bags,  between 
pointe  in  NM  TX.  OK.  K&  MO,  AR.  and 
LA.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Eubanks  Agri.  Inc.,  DeBruce  Fertilizer, 
Inc.,  or  AgriBasics  Cmpany  dba 
ConAgra  Company. 

MC  161610  (Sub-5-1  TA),  filed  August 
10. 1983.  Applicant:  CA.  TUCKER  d.b.a. 
"ABB"  TUCKER  TRUCKING,  Rt.  4.  Box 
57B,  Lubbock,  TX  79424.  Representative: 
Richard  Hubbert  P.O.  Box  10236, 
Lubbock.  TX  79408.  Bananas  from 
Galveston,  TX  on  the  one  hand,  and  on 
the  other,  Albuquerque,  NM.  Supporting 
shipper  Hutchinson  Fruit  Company, 
Albuquerque,  NM. 

MC  162257  (Sub-5-2TA),  filed  August 
12. 1983.  Applicant:  MARUN's  I-IO 
TRANSPORT,  INC.,  Route  2,  Box  12, 
Jennings,  LA  70546.  Representative: 
Doyle  G.  Owens,  P.O.  Box  7735, 
Beaumont,  TX  77706.  Motor  Vehicles 
between  Dallas,  TX  and  Atlanta,  GA. 
Supporting  Shipper  Tommy's  Used 
Cars,  Highway  78,  Villa  Rica,  GA  30180. 

MC  162257  (Sub-5-3TA),  filed  August 
12, 1983.  Applicant  MARUN's  I-IO 
TRANSPORT.  INC.,  Route  2,  Box  12, 
Jennings,  LA  70546.  Representative: 
Doyle  G.  Owens,  P.O.  Box  7735. 
Beaumont  TX  77706.  Motor  Vehicles 
between  points  in  LA,  on  the  one  hand, 
and  on  the  other.  Villa  Rica,  GA. 
Supporting  shipper  Tommy's  Used  Cars, 
Villa  Rica,  GA. 

MC  169710  (Sub-5-lTA),  filed  August 
8, 1983.  Applicant  SPRAYBERRY 
TRUCK  LINES,  INC..  202  Ridgecrest 
Drive,  Nacogdoches,  TX  75961. 
Representative:  James  T.  Darby,  1021 
Irving  Avenue,  Colonial  Beach,  VA 
22443.  Building  Materials,  between 
points  in  the  states  of  TX,  AR.  LA.  MS, 
OK.  NM.  AL.  FL.  GA,  KS.  AZ.  CO,  TN, 
NC,  and  SC.  Supporting  shipper 
Williams  Lumber  Sales,  Inc., 
Nacogdoches.  TX. 

MC  169711  (Sub-5-lTA),  filed  August 
a  1983.  Applicant:  TEXAS  AMERICAN 
EXPRESS,  4311  Forney  Avenue, 
Mesquite,  TX  75149.  Representative:  Jim 
L  McHargue,  1206  Egaa  Denton.  TX 
76201.  Contract  Irregular  Alcoholic 
beverages  and  wines  in  packages 
between  points  within  the  U.S. 
Supporting  shipper:  Glazer  Wholesale 
Drug  Co.,  Inc.  Dallas,  TX  75201. 

MC  169808  (Sub-5-lTA,)  filed  August 
11, 1983  Applicant  ALAN  SMITH  d.b.a. 
SMITH  TRUCKING  ,  111  South  Dakota 
Pondcreek,  OK  73786.  Representative: 
Hughan  R.  R  Smith,  28  Kenwood  Place, 
Lawrence,  MA  01841.  Contract 
Irregular  Building  Materials  and 
Supplies,  between  points  in  OK.  TX,  AZ, 


KS.  MO,  IL.  IN.  CO.  NM.  L\.  and  LA. 
under  continuing  contract(s)  with  J.J. 
Brokers.  El  Paso,  TX.  Oklahoma  Forest 
"Products,  Inc..  Pondcreek,  OK.  and 
Pickup  Bumpers,  Inc.,  Pondcreek,  OK. 
Supporting  shipper(s);  J.J.  Brokers.  El 
Pasco,  TX.  Oklahoma  Forest  Products, 
Inc..  Pondcreek.  OK,  Pickup  Bumpers.    . 
Inc.,  Pondcreek.  OK. 

MC  169825  (Sub-5-lTA)  filed  August 
12. 1983.  Applicant:  ROCKET 
TRANSFER  COMPANY.  INC..  702  EUn 
Street,  Des  Moines.  lA  50309. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines.  lA  50309. 
Contract,  Irregular  Such  commodities 
as  are  dealt  in  or  used  by  the 
manufacturers  and  distributors  of  paint, 
chemicals,  and  related  articles,  between 
points  in  lA,  under  continuing 
contract(s)  with  The  Sherwin  Williams 
Company,  of  Chicago,  IL  Supporting 
shipper  The  Sherwin  Williams 
Company,  Cleveland.  OH. 

MC  169835  (Sub-5-lTA)  filed  August 
12. 1983.  Applicant  MONTE 
TRANSPORT,  INC.,  207  E.  Jefferson, 
Montezimia.  lA  50171.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines.  lA  50309.  Plastic 
products  between  Poweshiek  County.  lA 
on  the  one  hand  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
supporting  shipper  Bradford  Window 
Co.,  Grinnell,  lA. 

MC  169837  {Sub-5-lTA),  filed  August 
12, 1983.  Applicant  FLAIR 
ENTERPRISES,  INC.,  128  E.  1st.  Moore. 
OK  73160.  Representative:  William  P 
Parker,  4400  N.  Lincoln.  Suite  10. 
Oklahoma  City.  OK  73105.  Wrecked  or 
disabled  vehicles  and  replacement       * 
vehicles  for  same,  between  Oklahoma 
City,  OK  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  AZ.  KS.  LA.  MO, 
NM,  and  TX.  Supporting  shippers: 
McLean  Trucking  Co.,  Oklahoma  City, 
OK.  Texas  Oklahoma  Express  (TOX), 
Oklahoma  City.  OK. 
Agatha  L.  Mergenovicfa, 
Secretary. 

FK  Doc  83-231*7  Piled  S-ZS-O;  8:46  «in| 
MUJNOCOOC  TSN-OI-* 


[Flnanc*  Docket  Na  30249] 

Rail  Carriers;  The  Atchison,  Topeka  A 
Santa  Fe  RaUway  Co^  Toledo,  Peoria  A 
Western  Railroad  Co.  Exemption 

Decided:  August  17, 1983. 

On  August  1, 1983,  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe)  and  the  Toledo,  Peoria  & 
Western  Raiboad  ( TPft  W)  filed  a  Notice 
of  Exemption  concerning  the  proposed 
merger  of  TPftW  into  Santa  Fe.  TPAW  is 
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a  wholly-owned  subsidiary  of  Santa  Fe 
and  consummation  of  the  merger  should 
result  in  Santa  Fe's  achieving  certain 
management  efficiencies  and  reductions 
in  costs.  There  will  be  an  elimination  of 
certain  separate  executive  functions, 
separate  accounting  and  reporting 
requirements,  and  the  general 
administrative  burdens  of  maintaining 
two  separate  corporations.  While  the 
merger  will  result  in  significant  benefits 
to  Santa  Fe,  It  should  not  materially 
affect  the  competitive  balance  with 
other  rail  carriers  outside  the  corporate 
family  as  there  should  not  be  any 
significant  operational  changes  or  any 
adverse  changes  in  service  levels. 

This  transaction  is  a  corporate 
simplification  of  the  type  specifically 
exempted  from  the  necessity  for  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3). 

While  the  employee  protective 
conditions  in  New  York  Dock  Ry.- 
Control-Brooklyn  Eastern  Dist.,  360 
I.C.C.  60  (1979),  [New  York  Dock)  were 
imposed  when  the  Commission 
approved  the  acquisition  of  control  of 
TP&W  by  Santa  Fe  in  Atchison,  T.&S.F. 
Ry.  Co.-Control,  363  I.C.C.  715  (1980), 
those  conditions  were  imposed  to 
protect  only  those  employees  affected 
by  the  control  transaction.  Accordingly, 
as  a  condition  to  use  of  the  subject 
exemption  for  this  merger,  any  employee 
of  TP&W  or  Santa  Fe  affected  by  the 
merger  shall  be  protected  pursuant  to 
the  conditions  in  New  York  Dock.  This 
will  satisfy  the  statutory  requirement  of 
49  U.S.C.  10505(g)(2)  regarding 
protection  of  employees  affected  by  this 
transaction. 

By  the  Conunission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  S3-23iaz  Fdad  8-Z3-83: 8:45  amj 
nUJNQ  CODE  70ae^t1-M 


(AB  6  SDM] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  BURUNGTON 
NORTHERN  RAILROAD  CO.  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  6  SDM.  The  Commission  on 
August  15. 1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  ^as  filed. 


Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
6  SDM. 

Agatlu  L.  Mergenovich, 

Secretary. 

(FK  Doc.  83-Z3iae  Piled  S-23-a3;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 

To  Clean  Air  Act;  Adams  Automatic 
Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  5, 1983  a  proposed 
Consent  Decree  in  United  States  v. 
Adams  Automatic  Company,  Civil 
Action  No.  83-C-1388,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Colorado.  The  proposed 
Consent  Decree  concerns  the  tmlawful 
removal  bom  defendants'  motor 
vehicles  of  fuel  inlet  restrictors,  which 
prevent  the  unlawful  introduction  of 
leaded  gasoline. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  proposed  consent  decree. 
Comments  shoidd  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Adams  Automatic  Company,  D.J.  Ref. 
90-^2-l-«13. 

The  proposed  Cosent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Colorado, 
Twelfth  Floor,  Federal  Office  Building, 
1961  Stout  Street,  Denver,  Colorado 
80294  and  at  the  Region  Vffl  Office  of 
the  Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80295.  Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habidit  n. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(PS  Doc  «^-231•2  Piled  S-za-aJ:  8:45  iMj 
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Lodging  Of  Consent  Decree  Pursuant 
to  ttie  Clean  Air  Act;  Padtaging  Corp. 
Of  America 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  2, 1983  a  proposed 
consent  decree  in  the  United  States  of 
America  v.  Packaging  Corporation  of 
America,  Civil  Action  No.  G  81-289  CA 
7  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Michigan.  The  proposed  consent  decree 
concerns  control  of  air  pollution  at 
Packaging  Corporation's  Filer  City, 
Michigan  corrugated  cardboard 
manufacturing  plant 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  die 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530.  and  should  refer  to  United  States 
of  America  v.  Packaging  Corporation  of 
America  D.J.  Ref.  90-5-2-1-400. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  544  Federal  Building  & 
U.S.  Courthouse,  110  Michigan  Avenue, 
N.W.,  Grand  Rapids,  Michigan  44502 
and  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Deart>om  Street.  Chicago,  Illinois 
60604.  Copies  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 

F.  Hanry  HaWcht 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(PR  Doc  83-231»l  Piled  8-23-83;  845  ami 
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Drug  Enforcement  Administration 

Jese  B.  Caderao,  M.0^  Revocation  of 
Registration 

On  April  6, 1983.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Jess  B.  Caderao,  M.D.. 
5959  Harry  Hines  Boulevard,  Suite  211. 
Dallas.  Texas  75235  [Respondent) 
seeking  to  revoke  DEA  Certificate  of 
Registration  AC1739195  issued  under  21 
U.S.a  823.  The  Order  states  two 
grounds  under  21  U.S.C.  824(a)(1)  and 
824(a)(2)  for  the  revocation.  First,  in- 
applying  for  his  registration  Respondent 
falsely  stated  that  he  had  never  had  a 
DEA  Certillcate  revoked,  suspended  or 
denied  when  in  fact  the  Acting 
Administrator  had  revoked  DEA 
Certificate  of  Registration  AC8982488 
previously  issued  to  Respondent.  46  FR 
50866  (October  15. 1981).  Second. 
Respondent  was  convicted  of  controlled 
substance  related  felonies  in  the 
Superior  Court  of  the  State  of 
Washington,  in  and  for  King  County  on 
March  9. 1981.  By  letter  dated  April  11. 
1983.  Respondent  explicitly  waived  his 
opportunity  for  a  hearing  on  the  issues 
raised  by  the  Order  to  sihow  Cause  and 
requested  consideration  of  his 
explanation.  The  Acting  Administrator 
finds  that  Respondent  waived  his 
opportunity  for  a  hearing  under  21  CFR 
1301.54(c)  and,  upon  consideration  of  the 
file  in  this  matter  and  Respondent's 
explanation,  enters  this  Final  Order 
under  21  CFR  1316.67. 

The  Acting  Administrator  finds  that 
Dr.  Caderao  was  convicted  in  state 
court  in  Washington  of  uttering  false  or 
forged  prescriptions  for  oxycodone 
(percodan).  in  violation  of  RCW 
69.50.491.  Had  there  been  a  hearing  in 
this  matter,  state  officers  would  have 
testified  that  Respondent  wrote 
prescriptions  for  490  Percodan  in  a  42 
day  period.  When  asked  to  explain  his 
prescribing  habits.  Respondent  told 
investigators  that  he  wrote  Percodan 
prescriptions  for  his  wife  for  four  tablets 
a  day.  In  fact,  on  September  9  and  10. 
1980,  he  wrote  prescriptions  for  80 
Percodan  or  40  per  day  for  his  wife.  He 
also  wrote  prescriptions  for  Demerol. 
Tuinal,  Valium  and  Dilaudid  in  his 
medical  partner's  name. 

On  May  14, 1981,  the  Administrator  of 
DEA  directed  an  Order  to  Show  Cause 
to  Respondent  at  an  address  in  Bellevue. 
Washington,  seeking  to  revoke 
Certificate  AC8982488  based  on  the 
Washington  state  convictions.  During 
the  pendency  of  those  proceedings  the 
State  of  Washington  Medical 
Disciplinary  Board  revoked 


Respondent's  authority  to  dispense 
controlled  substances  in  Washington. 
The  Acting  Administrator  revoked 
Certificate  AC8e82486  under  21  U.S.C. 
824(a)(1).  based  on  longstanding 
precedent  that  DEA  cannot  register  a 
practitioner  who  lacks  state  authority  to 
possess,  dispense,  prescribe  or 
otherwise  handle  controlled  substances. 
See  Jess  B.  Caderao.  Docket  No.  81-15. 
48  FR  50866  (October  15, 1981)  and  cases 
cited  therein.  The  Acting  Administrator 
finds  that  the  Deputy  Chief  Counsel  of 
the  DEA  sent  a  copy  of  the  Final  Order. 
with  a  letter  to  Respondent's  counsel,  on 
October  21. 1981. 

Respondent  states  that  he  applied  for 
DEA  registration  "in  good  faith" 
believing  that  he  had  been  dismissed 
and  released  from  all  penalties  and 
disabilities  stemming  from  his 
conviction  under  Washington's  deferred 
sentencing  statute.  He  bases  this 
explanation  on  a  letter  dated  May  24. 
1982,  from  the  same  Washington  counsel 
who  represented  him  before  DEA  that 
he  had  been  "vendicated"  (sic)  and  had 
"no  criminal  record."  While  the  Acting 
Administrator  is  unpersuaded  by  this 
interpretation  of  the  Washington 
deferred  sentencing  statute,  he  need  not 
reach  that  issue.  There  is  ample  ground 
to  revoke  Respondent's  registration 
under  21  U.S.C.  823(a)(1). 

DEA  may  revoke  a  practitioner's 
registration  if  he  "materially  falsified 
any  application"  for  registration.  21 
U.S.C.  823(a)(1).  On  his  application 
executed  April  1. 1982.  Respondent 
indicated  he  did  not  have  a  previous 
DEA  registration  revoked  or  an 
application  denied.  In  fact,  the  Acting 
Administrator  revoked  his  earlier  DEA 
registration  on  October  15. 1981,  and 
Respondent  was  duly  notified  through 
his  counsel.  Respondent  did  not  mention 
this  falsification  in  his  letter  of 
explanation.  Surely.  Respondent's 
Washington  counsel  must  have  notified 
him  of  the  revocation  of  his  DEA 
registration  just  as  they  notified  him  of 
the  "vendication"  (sic)  of  his  criminal 
disabilities.  Civen  the  nature  of  Dr. 
Caderao's  criminal  activities,  the  Acting 
Administrator  is  not  surprised  that 
Respondent  would  mention  the 
vindication  and  not  the  revocation  in  his 
letter  of  explanation.  A  false  statement 
is  material  if  it  is  calculated  to  induce 
action  or  reliance  by  an  agency  of  the 
United  States.  United  States  v. 
Talkington.  589  F.2d  415,  416  (9th  Cir. 
1978).  The  Acting  Administrator  finds 
that  a  statement  given  on  an  application 
for  DEA  registration  is  material  since  it 
would  induce  DEA  to  act.  namely,  to 
register  the  applicant  Absent  any 
explanation  from  Respondent,  and  in 


light  of  his  background,  the  Acting 
Administrator  is  drawn  to  the 
inescapable  conclusion  that  Respondent 
intended  to  make  this  material  false 
statement  on  his  application. 

It  is  the  decision  of  the  Acting 
Administrator  to  revoke  the  DEA 
Certificate  of  Registration  issued  to 
Respondent  and  deny  any  pending 
applications  for  registration. 
Accordingly,  under  the  authority  vested 
in  the  Attorney  General  by  21  U.S.C. 
824,  as  redelegated  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  orders  that  DEA 
Certificate  of  Registration  AC1739195 
previously  issued  to  Jess  B.  Caderao. 
M.D..  is  hereby  denied  September  23. 
1983. 

Dated:  August  11. 1983. 
Francis  M-  Mullen,  Jr.. 

Acting  Administrator. 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Publication  of  OMB  Circular  A-123, 
Revised  "Internal  Control  Systems" 

ACnON:  Final  issuance  of  OMB  Circular 
A-123.  Revised.  "Internal  Control 
Systems." 

summary:  This  revision  of  OMB 
Circular  A-123  incorporates 
requirements  of  the  Federal  Managers* 
Financial  Integrity  Act  of  1962  (the  Act), 
the  OMB  "Guidelines  for  the  Evaluation 
and  Improvement  of  and  Reporting  on 
Internal  Control  Systems  in  the  Federal 
Government",  and  the  Comptroller 
General's  internal  control  standards,  all 
of  which  became  operational  after  the 
effective  date  of  the  original  OMB 
Circular  A-123,  October  28. 1981.  This 
revised  Circular  consolidates  Executive 
branch  internal  control  responsibilities 
and  supports  the  Administration's  goal 
of  strengthening  internal  control 
systems. 

EFFECTIVE  DATE:  This  Circular  is 
effective  August  24, 1983.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Finance  and  Accounting  Division,  Office 
of  Management  and  Budget, 
Washington,  D.C.  20503,  telephone 
number  (202)  395-3122. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Management  and  Budget 
issued  Circular  A-123.  "Internal  Control 
Systems,"  as  a  means  of  improving 
controls  and  thus  minimizing  instances 
of  fraud,  waste  and  abuse.  Enactment  of 
the  Federal  Managers'  Financial 
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Integrity  Act  of  1982  on  September  8. 
1982  and  subsequent  publication  of  the 
OMB  "Internal  Control  Guidelines"  and 
the  Comptroller  General's  internal 
control  standards  necessitates  diat 
Circular  A-123  be  revised. 

The  revised  Circular  A-123 
incorporates  the  following  changes.  The 
background  section  now  briefly 
summarizes  the  requirements  of  the 
Federal  Managers'  Financial  Integrity 
Act  and  refers  to  die  OMB  "Internal 
Control  Guidelines'*  issued  in  December 
1982.  The  responsibility  section  now 
specifies  the  responsibilities  of  the 
designated  senior  official  and  heads  of 
organizational  units.  These  and  the 
responsibilities  of  die  agency  head  and 
Inspector  General  conform  with  the 
description  of  their  responsibility 
contained  in  the  OMB  "Internal  Control 
Guidelines."  The  objectives  of  die 
internal  control  section  has  been  revised 
to  conform  with  the  objectives  specified 
in  the  Act.  The  internal  control 
standards  section  now  includes  die  final 
standards  prescribed  by  die  Comptroller 
General  OMB  explanations  are 
provided  for  selected  standards.  The 
internal  control  directive  section  now 
includes  a  definition  of  employees  for 
whom  performance  agreements  should 
include  fulfillment  of  internal  (i.e. 
management)  control  responsibilities.  A 
new  section  describes  an  agency's 
responsibility  for  taking  timely 
corrective  actions  on  weaknesses 
disclosed  through  its  evaluation  of 
internal  controls.  The  reporting  section 
now  includes  the  Acfs  requirement  for 
the  agency  head  to  submit  an  annual 
statement  to  the  President  and  the 
Congress  about  the  agency's  system  of 
internal  controls. 

On  March  28. 1982.  OMB  distributed  a 
proposed  revision  of  Circular  A-123  to 
members  of  the  Assistant  Secretaries  for 
Management  Group,  the  President's 
Council  on  Integrity  and  Efficiency,  the 
General  Accounting  Office  and  the 
American  Instihite  of  CPAs  (AICPA)  for 
review  and  comment.  Officials  from  15 
Federal  agencies  and  die  AICPA 
provided  written  comments. 

Major  comments  are  summarized 
below  by  subject  with  a  response  to 
each  and  a  description  of  changes  made 
as  a  consequence  of  the  comments. 
Other  changes  were  made  to  increase 
clarity,  precision  and  readability. 

Internal  Control  Directive 

Comment:  One  response  suggested 
that  agencies  should  not  be  required  to 
perform  vulnerabiUty  assessments  every 
two  years  because  that  requirement, 
combined  with  a  program  of  continuous 
internal  control  reviews  would  cause 
confusion  and  become  inefficient 


Response:  The  revised  Circular 
provides  for  ongoing  programs  of 
vulnerability  assessment  and  internal 
control  review  for  all  agency 
components  and  assessable  units.  It 
specifies  that  each  assessable  unit  shall 
be  evaluated  at  least  once  every  two 
years.  Therefore,  a  vulnerabUity 
assessment,  or  an  internal  control 
review  or  other  kind  of  action  that 
evaluates  whether  internal  controls  are 
operating  as  intended  and  are  effective, 
may  be  used  to  fulfill  this  requirement 
for  a  biennial  evaluation. 

Internal  Coatrol  Definition 

Comment:  Several  responses 
suggested  revising  the  definition 
because  it  emphasized  financial  aspects 
of  internal  control,  thereby  limiting  the 
scope  of  internal  control  evaluations. 
They  suggested  using  the  definition 
contained  in  die  original  OMB  Circular 
A-123. 

Response:  The  definition  of  internal 
control  was  developed  to  be  consistent 
widi  provisions  of  die  Act  A  statement 
was  added  which  explains  that  internal 
control  objectives  apply  to  all  program 
and  administrative  activities  of  an 
agency. 

Harold  I.  Steinlwi^g. 
Associate  Director  for  Managemenf. 
August  16. 1983. 

(Circular  No.  A-123  Revised) 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Internal  Control  Systems 

1.  Purpose.  This  Circular  prescribes 
policies  and  standards  to  be  followed  by 
executive  departments  and  agencies  in 
establishing,  maintaining,  evaluating, 
improving,  and  reporting  on  internal 
controls  in  their  program  and 
administrative  activities. 

2.  Rescission.  This  revision  replaces 
Circular  No.  A-123.  "Internal  Control 
Systems. "  dated  October  2a  1981. 

3.  Background  The  Accounting  and 
Auditing  Act, of  1950  requires  the  head 
of  each  department  and  agency  to 
establish  and  maintain  adequate 
systems  of  internal  confrol.  Office  of 
Management  and  Budget  (OMB)  Circular 
A-123,  issued  in  October  1981. 
promulgated  internal  control  standards 
and  a  system  of  agency  responsibilities 
and  requirements  to  address  the  number 
instances  of  fraud,  waste,  and  abuse  of 
Government  resources  and 
mismanagement  of  Government 
programs  resulting  from  weaknesses  in 
internal  controls  or  breakdowns  in 
compliance  with  internal  controls. 

The  Federal  Managers'  Financial 
Integrity  Act  Pub.  L  97-255.  (hereafter 
referred  to  as  the  Act),  amended  the 


Accounting  and  Auditing  Act  of  195a 
The  Act's  requirements  and  objectives 
are  basically  the  same  as  the  original 
Circular's  except  that  die  internal 
accounting  and  administrative  control 
standards  are  to  be  prescribed  by  the 
Comptroller  General;  annual  evaluations 
are  to  be  conducted  by  each  executive 
agency  of  its  system  of  internal 
accounting  and  administrative  control 
in  accordance  with  guidelines 
established  for  such  evaluations  by  the 
Director  of  the  OfSce  of  Management 
and  Budget:  and  an  annual  statement  is 
to  be  submitted  by  the  head  of  each 
execuUve  agency  to  thfe  President  and 
the  Congress  on  the  status  of  the 
agency's  system  of  internal  control.  The 
guidelines.  enUded  "Guidelines  for  the 
Evaluation  and  Improvement  of 
Reporting  on  Internal  Control  Systems 
in  the  Federal  Government"  were  issued 
in  December  1982. 

In  addition  to  the  requirements  of  the 
Act  31  U.S.C  1514  requires  that  agency 
systems  for  die  control  of  funds  be 
approved  by  the  Director  of  OMB.  These 
requirements  are  prescribed  by  Circular 
A-34.  'Budget  Execution." 

4.  Policy.  Agencies  shall  maintain 
effective  systems  of  accounting  and 
administrative  control.  All  levels  of 
management  shall  involve  themselves  in 
assuring  the  adequacy  of  controls.  New 
programs  shall  incorporate  effective 
systems  of  internal  control.  All  systems 
shall  be  evaluated  on  an  ongoing  basis, 
and  weaknesses,  when  detected,  shall 
be  promptly  corrected.  Reports  shall  be 
issued  as  required,  on  internal  control 
activities  and  the  results  of  evaluations. 

5.  Definitions.  For  the  purpose  of  this 
Circular,  the  foUowing  terms  are 
defined: 

a.  Agency — any  department  or 
independent  estabhshment  in  the 
executive  branch. 

b.  Agency  Component — a  major 
organization,  program  or  functional 
subdivision  of  an  agency  having  one  or 
more  separate  systems  of  internal 
control. 

c.  Control  Objective — a  desired  goal 
or  condition  for  a  specific  event  cycle 
that  reflects  the  application  of  the 
overall  objectives  of  internal  control  to 
that  specific  cycle. ' 


'  ConlToi  objectives  are  not  atMolutes.  Since  the 
achievement  of  control  objective*  can  be  and  it 
affected  by  such  factors  as  bud||et  constjaints, 
statutory  and  regulatory  restnctiooa.  sUff 
limitations,  and  cost-benent  consideraUoiu,  the  lack 
of  achievement  of  control  objectives  does  not 
necessarily  repr«aenl  a  defect  or  deficiency  in 
internal  control  requiring  correctioD.  Such  limiting 
factors  need  to  be  conaidered  in  detenntnii^ 
whether  there  Is  reasonable  assurance  the  coatrol 
objectives  are  being  achieved. 
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d.  Internal  Control— the  plan  of 
organization  and  methods  and 
procedures  adopted  by  management  to 
provide  reasonable  assurance  that 
obligations  and  costs  are  in  compliance 
with  applicable  law;  funds,  property, 
and  other  assets  are  safeguarded 
against  waste,  loss,  unauthorized  use,  or 
misappropriation;  and  revenues  and 
expenditures  applicable  to  agency 
operations  are  properly  recorded  and 
accounted  for  to  permit  the  preparation 
of  accounts  and  reliable  financial  and 
statistical  reports  and  to  maintain 
accountability  over  the  assets. 

e.  Internal  Control  Documentation — 
written  policies,  organization  charts, 
procedural  write-ups,  manuals, 
memoranda,  flow  charts,  decision 
tables,  completed  questionnaires, 
software,  and  related  written  materials 
used  to  describe  the  internal  control 
methods  and  measures,  to  communicate 
responsibilities  and  authorities  for 
operating  such  methods  and  measures, 
and  to  serve  as  a  reference  for  persons 
reviewing  the  internal  controls  and  their 
functioning. 

f.  Internal  Control  Guidelines— the 
guidelines  issued  by  OMB  in  December 
1982,  entiUed  "Guidelines  for  the 
Evaluation  and  Improvement  of  and 
Reporting  on  Internal  Control  Systems 
in  the  Federal  Government". 

g.  Internal  Control  Review — a 
detailed  examination  of  a  system  of 
internal  control  to  determine  whether 
adequate  control  measures  exist  and  are 
implemented  to  prevent  or  detect  the 
occurrence  of  potential  risks  in  a  cost 
effective  manner. 

h.  Internal  Control  Standards — the 
standards  issued  by  the  Comptroller 
General  on  June  1, 1983,  for  use  in 
establishing  and  maintaining  systems  of 
internal  control.  These  are  applicable  to 
all  operations  and  administrative 
functions  but  are  not  intended  to  limit  or 
interfere  with  duly  granted  authority 
related  to  development  of  legislation, 
rulemaking,  or  other  discretionary 
policymaking  in  an  agency. 

i.  Internal  Control  System — the  sum  of 
the  organizaton's  methods  and  measures 
used  to  achieve  the  objectives  of 
internal  control. 

j.  Internal  Control  Technique — 
processes  and  documents  that  are  being 
relied  on  to  efficiently  and  effectively 
accomplish  an  internal  control  objective 
and  thus  help  safeguard  an  activity  from 
waste,  loss,  unauthorized  use,  or 
misappropriation. 

k.  Material  Weakness — a  situation  in 
which  the  designed  procedures  or 
degree  of  operational  compliance 
therewith  does  not  provide  reasonable 
assurance  that  the  objectives  of  internal 


control  specified  in  the  Act  are  being 
accompUshed. 

1.  Vulnerability  Assessment — a 
review  of  the  susceptibility  of  a  program 
or  function  to  waste,  loss,  unauthorized 
use,  or  misappropriation. 

6.  Responsibility.  The  head  of  each 
agency  is  responsible  for  ensuring  that 
the  design,  installation,  evaluation,  and 
improvement  of  internal  controls,  and 
issuance  of  reports  on  the  agency's 
internal  control  systems  are  in 
accordance  with  the  requirements  of  the 
Act  and  the  guidance  contained  in  the 
Internal  Control  Guidelines.  Designated 
internal  control  officials  and  heads  of 
organizational  units  within  agencies 
have  responsibilities  for  ensuring  the 
performance  of  necessary  internal 
control  evaluations  and  providing 
assurances  to  the  agency  head.  These 
responsibilities  are  described  in 
paragraphs  6b  and  c.  The  Inspector 
General,  or  equivalent  in  agencies 
without  an  Inspector  General,  has  a 
limited  responsibility  in  regard  to 
internal  controls,  as  explained  in 
paragraph  6d. 

a.  Agency  heads  are  responsible  for 
establishing  and  maintaining  the  system 
of  internal  control  within  their  agencies. 
This  includes  determining  that  the 
system  is  established  in  accordance 
with  the  standards  prescribed  by  the 
Comptroller  General  and  that  it  provides 
reasonable  assurance  that  the  objectives 
of  internal  control,  as  described  in 
paragraph  7,  are  met.  It  also  includes 
determining  that  the  system  is 
functioning  as  prescribed  and  is 
modified,  as  appropriate,  for  changes  in 
conditions. 

b.  A  designated  senior  official  shall  be 
responsible  for  coordinating  the  overall 
agency -wide  effort  of  evaluating, 
improving  and  reporting  on  internal 
control  systems  in  accordance  with  the 
Internal  Control  Guidelines.  This 
responsibility  includes  providing 
assurance  to  the  agency  head  that  those 
processes  were  conducted  in  a  thorough 
and  conscientious  manner. 

c.  Heads  of  organizational  units  are 
responsible  for  the  system  of  internal 
control  in  their  units.  This  responsibility 
includes  providing  to  the  agency  head 
assurance  that  he  or  she  is  cognizant  of 
the  importance  of  internal  controls;  has 
performed  the  evaluation  process  in 
accordance  with  the  Internal  Control 
Guidelines  and  in  a  conscientious 
manner;  and  believes  the  objectives  of 
internal  control  are  being  complied  with 
in  his  or  her  area  of  responsibility 
within  prescribed  limits. 

d.  The  Inspector  General  (IG),  or  the 
senior  audit  official  where  there  is  no 
Inspector  General,  is  encouraged  to 
provide  technical  assistance  in  the 


agency  effort  to  evaluate  and  improve 
internal  controls.  This  would  be  in 
addition  to  the  reviews  of  internal 
control  documentation  and  systems, 
undertaken  at  the  IG's  initiative  or  at  the 
request  of  the  agency  head,  and  the 
reports  issued  as  a  result  of  these 
reviews. 

e.  In  addition,  the  IG  may  advise  the 
agency  head  whether  the  agency's 
internal  control  evaluation  process  has 
been  conducted  in  accordance  with  the 
Internal  Control  Guidelines.  Performing 
the  hmited  review  required  to  provide 
such  advice  should  not  be  interpreted  to 
preclude  the  IG  from  providing  technical 
assistance  in  the  agency  effort  to 
evaluate  and  improve  internal  controls, 
or  otherwise  limit  the  authority  of  the 
IG.  The  extent  of  IG  involvement  in  the 
agency's  internal  control  evaluation, 
improvement  and  reporting  process 
should  be  coordinated  among  the 
agency  head,  IG,  and  the  designated 
internal  control  ofHcial. 

7.  Objectives  of  Internal  Control.  The 
objectives  of  internal  control,  as 
specified  in  the  Act,  are  to  provide 
management  with  reasonable  assurance 
that: 

a.  Obligations  and  costs  comply  with 
applicable  law. 

b.  Assets  are  safeguarded  against 
waste,  loss,  unauthorized  use,  and 
misappropriation. 

c.  Revenues  and  expenditures 
applicable  to  agency  operations  are 
recorded  and  accoimted  for  properly  so 
that  accounts  and  reliable  financial  and 
statistical  reports  may  be  prepared  and 
accountability  of  the  assets  may  be 
maintained. 

The  objectives  of  internal  control 
apply  to  all  program  and  administrative 
activities. 

8.  Internal  Control  Standards.  An 
agency's  or  agency  component's  system 
of  internal  control  shall  be  established 
and  maintained  in  accordance  with  the 
standards  prescribed  by  the  Comptroller 
General  as  presented  below.  OMB 
commentary  on  selected  standards  is 
contained  in  the  bracketed  paragraphs. 

a.  General  Standards 

1.  Reasonable  Assurance.  Internal 
control  systems  are  to  provide 
reasonable  assurance  diat  the  objectives 
of  the  systems  will  be  accomplished. 

[This  standard  recognizes  that  the 
cost  of  internal  control  should  not 
exceed  the  beneRts  derived  therefrom 
and  that  the  benefits  consist  of 
reductions  in  the  risks  of  failing  to 
achieve  the  stated  control  objectives.] 

2.  Supportive  Attitude.  Managers  and 
employees  are  to  maintain  and 
demonstrate  a  positive  and  supportive 
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attitude  toward  internal  controls  at  all 
times. 

3.  Competent  Personnel.  Managers 
and  employees  are  to  have  personal  and 
professional  integrity  and  are  to 
maintain  a  level  of  competence  that 
allows  them  to  accomplish  their 
assi^ed  duties,  as  well  as  understand 
the  importance  of  developing  and 
implementing  good  internal  controls. 

4.  Control  Objectives.  Internal  control 
objectives  are  to  be  identified  or 
developed  for  each  agency  activity  and 
are  to  be  logical,  applicable,  and 
reasonably  complete. 

5.  Control  Techniques.  Internal 
control  techniques  are  to  be  effective 
and  efficient  in  accomplishing  their 
internal  control  objectives. 

[Internal  control  techniques  are  to  be 
designed  for  and  operated  in  all  agency 
programs  and  administrative  activities 
in  order  to  accomplish  the  control 
objectives  consistently] 

b.  Specific  Standards 

1.  Documentation.  Internal  control 
systems  and  all  transactions  and  other 
significant  events  are  to  be  clearly 
documented,  and  the  documentation  is 
to  be  readily  available  for  examination. 

2.  Recording  of  Transactions  and 
Events.  Transactions  and  other 
significant  events  are  to  be  promptly 
recorded  and  properly  classified. 

3.  Execution  of  Transactions  and 
Events.  Transactions  and  other 
significant  events  are  to  be  authorized 
and  executed  only  by  persons  acting 
within  the  scope  of  their  authority. 

[Independent  evidence  is  to  be 
maintained  that  authorizations  are 
issued  by  persons  acting  within  the 
scope  of  their  authority  and  that  the 
transactions  conform  with  the  terms  of 
the  authorizations.] 

4.  Separation  of  Duties.  Key  duties 
and  responsibilities  in  authorizing, 
processing,  recording,  and  reviewing 
transactions  should  be  separated  among 
individuals. 

[Key  duties  such  as  authorizing, 
approving,  and  recording  transactions, 
issuing  or  receiving  assets,  making 
pa3anents,  and  reviewing  or  auditing  are 
to  be  assigned  to  separate  individuals  to 
minimize  the  risk  of  loss  to  the 
government.  Internal  control  depends 
largely  on  the  reduced  opportunities  to 
make  and  conceal  errors  or  to  engage  in 
or  conceal  irregularities.  This,  in  turn 
depends  on  the  assigmnent  of  work  so 
that  no  one  individual  controls  all 
phases  of  an  activity  or  transaction, 
thereby  creating  a  situation  that  permits 
errors  or  irregularities  to  go  undetected.} 

5.  Supervision.  Qualified  and 
continuous  supervision  is  to  be  provided 


to  ensure  that  internal  control  objectives 
are  achieved. 

[Qualified  and  continuous  supervision 
also  is  to  ensure  that  approved 
procedures  are  followeid.  Lines  of 
personal  responsibility  and 
accountability  are  to  be  clearly 
established.) 

4.  i4ccess  to  and  Accountability  for 
Resources.  Access  to  resources  and 
records  is  to  be  limited  to  authorized 
individuals,  and  accountability  for  the 
custody  and  use  of  resources  is  to  be 
assigned  and  maintained.  Periodic 
comparison  shall  be  made  of  the 
resources  with  the  recorded 
accountability  to  determine  whether  the 
two  agree.  The  frequency  of  the 
comparison  shall  be  a  function  of  the 
vulnerability  of  the  asset. 

c.  Audit  Resolution'Standard 

1.  Prompt  Resolution  of  Audit 
Findings.  Managers  are  to  (1)  promptly 
evaluate  fmdings  and  recommendations 
reported  by  auditors,  (2)  determine 
proper  actions  in  response  to  audit 
findings  and  recommendations,  and  (3) 
complete,  within  established  timie 
frames,  all  actions  that  correct  or 
otherwise  resolve  the  matters  brought  to 
management's  attention. 

9.  Requirements  for  Agency  Internal 
Control  Directive.  Each  agency  shall 
update  its  internal  control  directive 
which  will,  at  a  minimum; 

a.  Establish  specific  responsibilities 
for  seeing  that  agency  internal  control 
systems  are  developed  (where  they  do 
not  exist),  maintained  evaluated, 
improved  as  necessary,  and  reported 
upon  in  accordance  with  the  Internal 
Control  Guidelines. 

b.  Provide  for  coordination  among  the 
designated  internal  control  official, 
heads  of  organizational  units,  program 
managers,  and  technical  staffs,  including 
the  Office  of  Inspector  General  or  its 
equivalent  in  agencies  without  an 
Inspector  General  in  matters  concerning 
internal  control. 

c.  Assign  responsibility  for  internal 
control  to  appropriate  levels  of 
management  in  each  agency  component 
and  establish  administrative  procedures 
to  enforce  the  intended  functioning  of 
internal  controls.  These  procedures 
should  require  performance  agreements 
for  each  Senior  Executive  Service  and 
Merit  Pay  or  equivalent  employee  with 
significant  management  responsibility  to 
include  fulfillment  of  assigned  internal 
(i.e.,  management)  control 
responsibilities;  notations  in 
performance  appraisals  for  positive 
accomplishments  related  to  internal 
controls:  appropriate  disciplinary 
actions  for  violations  of  internal 
controls;  and  timely  correction  of 


internal  control  weaknesses,  however 
identified. 

d.  Require  each  internal  control 
system  to  meet  the  standards  of  internal 
control  described  in  paragraph  8. 

e.  Provide  for  an  ongoing  program  of 
vulnerability  assessments  covering  all 
agency  components  and  assessable 
units.  Assessments  shall  be 
accomplished  as  frequently  as 
circumstances  warrant  Agencies  shall 
assure  the  evaluation  of  each  assessable 
unit  at  least  once  every  two  years. 

I.  Provide  for  internal  control  reviews, 
audits,  increased  or  improved 
monitoring  procedures  or  other 
processes  on  an  ongoing  basis  to 
determine  whether  the  controls  are 
operating  as  intended  and  are  effective. 
These  reviews  or  other  actions  should 
identify  internal  controls  that  need  to  be 
strengthened  or  streamlined.  The  timing 
of  the  reviews  or  other  actions  shall  be 
determined  based  upon  the  results  of  the 
vulnerability  assessments,  management 
priorities,  resource  availability,  and 
other  management  initiatives  planned  or 
underway. 

10.  Follow-up  Actions.  The 
recommendations  resulting  from 
vulnerability  assessments  and  internal 
control  reviews  should  be  considered  by 
management  on  a  timely  basis  and 
appropriate  corrective  actions  should  be 
taken  as  promptly  as  possible.  A  formal 
follow-up  system  shoidd  be  established 
that  records  and  tracks 
recommendations  and  projected  action 
dates,  and  monitors  whether  the 
changes  are  made  as  scheduled.  The 
existing  audit  follow-up  system 
maintained  by  the  designated  agency 
follow-up  official  could  be  used  for  this 
purpose. 

II.  Specific  Internal  Control  Guides. 
Models  and  other  guidelines  for  internal 
controls  for  specialized  aspects  of 
agency  operations  will  be  developed 
froM  time  to  time  and  issued  separately 
to  aid  agencies  in  designing  specific 
internal  control  systems. 

12.  Reporting.  By  December  31. 1983. 
and  by  each  succeeding  December  31, 
the  head  of  each  executive  agency 
subject  to  Pub.  L  97-255  (31  U.S.C.  3512) 
shall  submit  a  statement  to  the  President 
and  to  the  Congress  stating  whether  the 
evaluation  of  internal  controls  was 
conducted  in  accordance  with  the 
Internal  Control  Guidelines,  stating 
whether  the  agency's  system  of  internal 
accounting  and  administrative  control 
complies  with  the  Comptroller  General's 
standacds  and  provides  reasonable 
assurance  that  obligations  and  costs  are 
in  accordance  with  applicable  law; 
funds,  property,  and  other  assets  are 
safeguarded;  and  revenues  and 
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expenditures  are  properly  recorded  and 
permit  the  preparation  of  reliable 
financial  and  statistical  reports; 
reporting  the  material  weaknesses,  if 
any,  in  the  agency's  system  of  internal 
control,  however  identified;  and 
containing  a  plan  for  correcting  any 
weaknesses.  Procedures  to  be  followed 
in  preparing  this  report  are  contained  in 
the  Internal  Control  Guidelines. 

Agencies  are  also  required  to  submit 
information  to  0MB  on  the  progress 
made  in  evaluating  and  improving 
internal  controls  as  part  of  the  Reform 
"88  Tracking  System. 

13.  Effective  Date.  This  Circular  is 
effective  on  publication. 

14.  Inquiries.  All  questions  or 
inquiries  should  be  addressed  to  the 
Finance  and  Accounting  Division,  Office 
of  Management  and  Budget,  telephone 
number  202/395-3122. 

15.  Sunset  Review  Date.  This  Circular 
shall  have  an  independent  policy  review 
to  ascertain  its  effectiveness  three  years 
from  the  date  of  issuance. 

David  A.  Stockman, 
Director. 

im  Doc.  83-23238  Filed  8-23-83;  8:45  am] 
BIUJNQ  CODE  3110-01.« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetMMC  No.  13444;  812-5560] 

Financial  Tax-Free  Money  Fund,  Inc.; 
Application 

August  18,  1963. 

Notice  is  hereby  given  that  Financial 
Tax-Free  Money  Fund.  Inc. 
("Applicant"),  7503  Marin  Drive, 
Englewood,  Colorado  80111,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversifed. 
management  investment  company,  filed 
an  application  on  May  26, 1983.  for  an 
order,  pursuant  to  Section  8(c)  of  the 
Act,  exempting  Applicant  to  the  extent 
necessary:  (1)  From  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit 
Applicant  to  calculate  its  net  asset  value 
per  share  based  on  the  amortized  cost 
method  of  valuation  and  to  value  in  the 
manner  described  in  the  application 
certain  rights  to  sell  its  portfolio 
securities  to  brokers,  dealers,  and 
banks;  and  (2)  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  permit 
Applicant  to  acquire  from  brokers  and 
dealers  the  aforesaid  rights  to  sell 
porffolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 


the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemptions  apply. 

A  Colorado  corporation,  Applicant 
seeks  as  its  investment  objective  to 
obtain  as  high  a  level  of  current  income 
exempt  from  federal  income  taxation  as 
is  consistent  with  safety  of  capital  and 
maintenance  of  liquidity.  Applicant 
states  that  it  will  pursue  this  objective 
by  investing  primarily  in  high  quality, 
short-term  obligations.  Applicant  has 
agreed  to  all  the  standard  conditions 
typically  imposed  in  amortized  cost 
orders. 

Applicant  also  requests  exemptive 
relief  to  the  extent  necessary  to  enable 
it  to  acquire  "stand-by  commitments", 
also  known  as  "puts".  Applicant 
represents  that  its  investment  policies 
will  permit  the  acquisition  of  stand-by 
commitments  solely  to  facihtate 
liquidity,  and  the  acquisition, 
exercisability,  or  duration  of  the  stand- 
by commitments  will  not  be  a  factor  in 
determining  Applicant's  dollar-weighted 
average  portfolio  maturity  or  the  values 
and  maturities  of  the  securities  it  holds. 
Applicant  states  that  its  stand-by 
commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian;  (2)  they  will  be  exercisable  at 
any  time  prior  to  the  underlying 
security's  maturity;  (3)  Applicant's  right 
to  exercise  the  stand-by  commitments 
will  be  unconditional  and  unqualified; 
(4)  they  will  be  entered  into  only  with 
dealers,  banks,  and  brokers  who,  in 
Applicants  investment  adviser's 
opinion,  present  a  minimal  risk  of 
default;  (5)  although  they  will  not  be 
transferable,  the  municipal  obligations 
purchased  subject  to  such  commitments 
may  be  sold  to  a  third  party  at  any  time, 
even  though  a  commitment  may  be 
outstanding;  and  (6)  their  exercise  price 
in  each  case  will  (i)  Applicant's 
acquisition  cost  of  the  municipal 
obligation  subject  to  the  commitment 
(excluding  any  accrued  interest  that 
Applicant  paid  on  acquisition  of  the 
security),  less  any  amortized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  Apphcant  owned  the  municipal 
obligation,  plus  (ii)  all  interest  accrued 
on  the  municipal  obligation  since  the 
last  interest  payment  date  during  the 
period  such  obligation  was  owned  by 
Applicant. 

Because  Applicant  will  value 
municipal  obligations  on  an  amortized 
cost  basis,  it  asserts  that  the  amount 
payable  under  a  stand-by  commitment 
will  be  substantially  the  same  as  the 
value  assigned  the  underlying  securities. 
Due  to  the  high  quality  of  its  securities, 
there  is  little  risk  of  an  event  occurring 


that  would  make  amortized  cost 
valuation  of  portfolio  securities 
inappropriate.  In  the  luUikley  event  that 
the  market  or  fair  value  of  Applicant's 
securities  were  not  substantially 
equivalent  to  their  amortized  cost  value. 
Applicant's  directors  may  determine 
that  the  securities  should  be  valued  on 
the  basis  of  available  market 
information.  Applicant  represents  that  it 
will  refrain  from  exercising  the  stand-by 
commitments  to  avoid  imposing  a  loss 
on  a  dealer  and  jeopardizing  Applicant's 
business  relationship  with  that  dealer. 

Applicant  expects  that  stand-by 
commitments  generally  will  be  available 
without  the  payment  of  any  direct  or 
indirect  consideration.  If  Applicant's 
directors  believe  it  necessary  or 
advisable,  however.  Applicant  may  pay 
for  stand-by  commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  the  securities  acquired  subject 
to  the  commitment.  As  a  matter  of 
policy,  the  total  amoimt  "paid"  in  either 
manner  for  outstanding  stand-by 
commitments  held  by  Applicant  will  not 
exceed  V4  of  1  percent  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  stand-by  commitment  is  acquired. 
Because  it  is  difficult  to  evaluate  the 
likelihood  of  use  or  the  potential  benefit 
of  a  stand-by  commitment,  the 
Applicant's  directors  believe  that  such 
commitments  should  be  given  no  value 
in  determining  Applicant's  net  asset 
value,  regardless  of  whether  any  direct 
or  indirect  consideration  is  paid.  When 
Applicant  pays  for  a  stand-by 
commitment,  its  costs  will  be  reflected 
as  unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held. 
For  purposes  of  complying  with  the 
conditions  that  (i)  the  dollar- weigh  ted 
average  maturity  of  Applicant's 
securities  shall  not  exceed  120  days  and 
(ii)  the  maturity  of  a  portfolio  security 
shall  not  exceed  one  year,  the  existence 
of  stand-by  commitments  will  not  be 
viewed  as  shortening  the  maturities  of 
the  underlying  municipal  obligations. 

Apphcant  notes  that  the  Internal 
Revenue  Service  ("IRS")  has  issued 
several  favorable  private  letter  rulings 
to  the  effect  that  a  registered  investment 
company  would  own  municipal 
obligations  acquired  subject  to  a  stand- 
by commitment  and  that  interest  on 
such  securities  will  be  tax-exempt.  It 
has  also  issued  a  Revenue  Ruling  in  this 
regard.  Because  Applicant  intends  to 
comply  with  all  requirements  of  the 
Revenue  Ruling,  it  does  not  intend  to 
seek  a  private  ruling  from  the  IRS. 

Applicant  submits  that  the  above 
requested  relief  is  appropriate  in  the 
pubhc  interest  and  consistent  with  the 
protection  of  investors  and  purposes 


Federal  Regigter  /  Vol.  48.  No.  165  /  Wednesday.  August  24,  1963  /  Notices 


fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant's  board 
of  directors  has  determined  in  good  faith 
that,  in  view  of  its  objective  and  the 
temu  and  conditions  pursuant  to  which 
stand-by  commitments  would  be 
acquired  from  banks,  brokers,  and 
dealers,  the  acquisition  of  such 
commitments  would  be  beneHcial  to 
Applicant  and  its  shareholders  and  an 
appropriate  method  of  ensuring 
liquidity.  Applicant  states  that  it  will 
value  its  stand-by  commitments  in  a 
way  that  prevents  the  insulation  of  net 
asset  value  per  share  against  decline 
due  to  unrealized  depreciation  in  the 
value  of  portfolio  securities.  Applicant 
asserts  that  the  commitments  will  not 
pose  new  investment  risks,  but  will 
improve  its  liquidity  and  ability  to 
satisfy  redemptions.  Applicant  asserts 
that  the  acquisition  of  stand-by 
commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking  process, 
nor  require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value.  To  the  extent  the  commitment 
may  represent  an  obligation  of  a  broker 
or  dealer.  Applicant  represents  that  such 
obligations  will  be  secured  to  the  extent 
of  the  underlying  municipal  obligations 
subject  to  sudi  commitments. 
Accordingly.  Applicant  contends  that  its 
acquisition  of  stand-by  commitments 
will  not  significantly  expose  it  to  the 
credit  risks  of  brokers  or  dealers. 
Nevertheless,  Applicant  states  that  its 
investment  adviser  intends  to  evaluate 
periodically  the  credit  of  institutions 
issuing  standy-by  commitments  to 
Applicant.  Finally.  Apphcant  will  not 
acquire  stand-by  commintments  to 
promote  reciprocal  practices,  to 
encourage  distribution  efforts,  or  to 
obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  12, 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  die  application  will  be 
issued  unless  the  commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management.  Pursuant  to 
delegated  authority. 
Geotge  A.  Fltzsinaiaas, 
Secretary. 

(FR  Doc  C»-ZU»  rded  t-ZS-aa:  0:46  wn) 
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(Rcteasa  No.  13446;  S12-5570] 

GEICO  Municipal  Securities  Series 
Trust;  FHing  of  Application 

August  IB.  1963. 

Notice  is  hereby  given  that  GEICO 
Municipal  Securities  Series  Trust  (the 
"Applicant").  GEICO  Plaza, 
Washington,  D.C.  20076.  registered  . 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  no-lead,  open-end. 
diversified  management  investment 
company  authorized  to  issue  multiple 
series  of  units  of  beneficial  interest  filed 
an  application  on  June  1, 1983,  and  an 
amendment  thereto  on  August  5, 1983, 
pursuant  to  Section  6(c)  of  the  Act,  for 
an  order  of  the  Commission  exempting 
Applicant  to  the  extent  necessary:  (1) 
From  the  provisions  of  Section  2(a)(41) 
of  the  Act  and  Rules  2a-4  and  22c-l  and 
thereunder  to  permit  one  of  its  series, 
die  GEICO  Tax-Free  Cash  Fund 
("Fund"),  to  value  in  the  manner 
described  below  rights  acquired  from 
brokers,  dealers  or  financial  institutions 
to  sell  portfolio  seciuities  to  such 
persons;  and  (2)  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  permit  the 
Fund  to  acquire  rights  to  sell  its  portfolio 
securities  to  brokers  or  dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  text  of 
the  Act  and  the  rules  thereunder  for  the 
various  provisions,  including  Section 
6(c)  of  the  Act.  pertinent  to  a 
consideration  of  the  application. 

'  Applicant  states  that  its  objective  is  to 
obtain  the  highest  level  of  income 
exempt  from  Federal  income  taxes  as  is 
consistent  with  prudent  investment 
management,  safety  of  principal  and  the 
quality  and  maturity  characteristics 
prescribed  for  each  series.  Applicant 
further  states  that  the  Fund  wHl  purse 
these  objectives  by  investing 
exclusively,  except  temporarily  for 
defensive  purposes,  in  money  market 
seciuities  ftt)m  which  income  is  exempt 
fi^m  Federal  income  tax  and  that  the 
Fund  will  seek  to  maintain  a  constant 
net  asset  value  of  $1.00  per  share  by 
utilizing  the  amortized  cost  method  of 
valuation  in  compliance  with  Rule  2a-7 
under  the  Act 


Apphcant  represents  that  the  Fund 
intends  to  acquire  stand-by 
commitments  solely  to  facUitate 
portfolio  liquidity  and  it  does  not  intend 
to  exercise  its  rights  for  trading 
purposes.  The  Fund's  acquisition  of 
stand-by  commitments  ivill  not  affect 
the  valuation  or  maturity  of  the 
underlying  securities  which  would 
continue  to  be  valued  at  amortized  cost 
in  accordance  with  Rule  2a-7.  According 
to  the  appUcation.  the  standby 
conunitments  wrill  have  the  following 
features:  (1)  They  will  be  in  wmting  and 
tvill  be  physically  held  by  the 
Applicant's  custodian;  (2)  they  may  be 
exercisable  by  the  Fund  at  any  time  w 
during,  specified  periods  prior  to  the 
maturity  of  the  underiying  security;  (3) 
the  Fund's  right  to  exercise  them  will  be 
unconditional  and  unqualified;  (4)  they 
will  be  entered  into  only  with  brokers, 
dealers,  and  financial  institutions  which, 
in  the  judgment  of  the  Fund's  investment 
advisers  present  a  minimal  risk  of 
default,'  (5)  although  they  may  not  be 
transferable,  municipal  obligations 
purchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  commitment  was 
outstanding:  and  (6)  their  exercise  price 
will  be  (a)  the  Fund's  acquisition  cost  of 
the  municipal  obligations  which  are 
subject  to  the  commitment  (excluding 
any  accrued  interest  which  the  Fund 
paid  on  their  acquisition),  less  any 
amortized  market  premium  or  plus  any 
amortized  or  original  issue  discount 
during  the  period  the  Fund  owned  the 
securities,  plus  (b)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  diuing  the  period  the 
securities  were  owned  by  the  Fund. 

Applicant  states  that  since  the  Fund 
values  its  municipal  obligations  on  an 
amortized  cost  basis  pursuant  to  Rule 
2a-7,  the  amount  payable  under  a  stand- 
by commitment  will  be  substantially  the 
same  as  the  value  assigned  by  the  Fund 
to  the  underlying  security.  Applicant 
submits  there  is  little  risk  of  an  event 
occurring  which  would  make  amortized 
cost  valuation  of  the  Fund's  portfolio 
securities  inappropriate.  In  such  event, 
however,  the  Fund  would  expect  to 
refrain  from  exercising  the  stand-by 
commitments  in  such  securities  to  avoid 
imposing  a  loss  on  a  broker,  dealer  or 
financial  institution  and  jeopardizing  the 
Fund's  business  relationship  with  that 
entity. 

If  necessary  and  advisable,  the 
Applicant  states  that  the  Fund  will  pay 
for  the  stand-by  commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfoUo  securities  which  are 
acquired  subject  to  the  commitment  As 
a  matter  of  policy,  the  total  amount 
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''paid"  in  either  manner  for  outstanding 
■tand-by  conunitments  held  in  the 
Fund's  portfolio  will  not  exceed  V^  of  1 
percBnt  of  die  value  of  its  total  assets 
calculated  immediately  after  any  stand- 
by commitment  is  acquired.  It  is 
contended  that  it  is  difficult  to  evaluate 
the  likelihood  of  use  or  the  potential 
beneBt  of  a  stand-by  commitment. 
Ther^ore,  Applicant's  Trustees  will 
deteniune  that  stand-by  commitments 
have  a  "fair  value"  of  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  was  paid. 

Applicant  submits  that  an  exemption 
bom  Section  12(d)(3)  of  the  Act  to 
permit  die  Fond  to  acquire  puts  htnn 
brokers  or  dealers  would  be  consistent 
with  the  standards  set  forth  in  Section 
6(c)  of  the  Act.  Further,  the  proposed 
acquisition  of  stand-by  commitments  by 
the  Fond  will  not  affect  its  net  asset 
value  per  share  fw  purposes  of  sales 
and  redemptions  and  will  not  pose  new 
investment  risks,  but  rather  will  improve 
its  liquidity  and  ability  to  pay 
redemption  proceeds  the  same  day  in 
federal  funds. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  12. 1963,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
speciHc  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D,C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geocga  A.  Fitzwninoin, 

Secretary. 

|FR  Ooc  (3-23280  FQed  S-23-83:  8:45  ami 
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I 


No.t7S;aO»-131 


Shaw  Management  Company,  Inc.  and 
Ralph  R.  Shatr,  Application;  Correction 

August  la  1983. 

This  is  to  correct  an  error  resulting 
from  the  ismance  of  Investment 
Company  Act  Release  No.  13416.  dated 
July  29. 1963.  in  the  matter  of  Shaw 
Management  Company,  bo,  and  Ralph 


R.  Shaw,  921  SW..  Washington,  Suite 
870.  Portland,  Oregon  97205.  The  above- 
referenced  notice  pertained  to  an 
application  filed  under  the  Investment 
Advisers  Act  of  1940.  not  the  Investment 
Company  Act  of  1940  ("Act").  Therefore. 
the  release  setting  forth  the  notice  of 
such  application  should  have  been 
issued  under  the  Investment  Advisors 
Act  of  1940  ("Advisers  Act"),  rather 
than  under  the  Investment  Company 
Act,  and  should  have  been,  and  hereby 
is,  numbered  Advisers  Act  Release  No. 

For  the  Commission,  by  the  Division  of 
Investment  Managemmt  pursuant  to 
delegated  authority. 

G«org«  A.  Fltzsinmions, 

Secretary. 

|FR  Ooc  B3-Z32Sa  Filed  8-23-83;  8:45  am) 
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(Release  No.  34-20090;  File  No.  NYSE-83- 
32) 

Self-Regt'l'tory  Organizattona; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 
Composite  Index  Group  Option 
Corrtract  Specifications 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  15. 1983.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1, 11.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Terms  of  substance  of  the  proposed 
rule  change  consist  of  the  introduction 
of  the  following  contract  specifications 
for  the  Exchange's  cations  on  the  index 
stock  group  that  is  based  on  the  NYSE 
Composite  Index: 

Index  Multiplier:  loa 

Exercise  Price:  5  point  intervals. 

Expiration  Series:  Three  expiration 
months  of  nine-months'  duration;  initial 
hsting  of  November  1983,  February  1964 
and  May  1984  options. 

Expiration  Dates:  Options  will  expire 
on  the  Saturday  after  the  third  Friday  of 
the  expiration  month.  (The  last  day  of 
trading  in  expiring  options  will  therefore 
be  the  third  Friday  of  that  month.) 


II.  Self-Regulatory  Oigaoization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  i*roposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conmients  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  specify  the 
index  multiplier,  strike  price  intervals, 
expiration  series  and  expiration  dates 
for  the  Exchange's  composite  Index 
group  options.  Such  specifications 
complete  the  definition  of  the  index 
group  options  which  the  Exchange  seeks 
to  trade  commencing  September  23. 

(2)  Statutory  Basis.  The  forma! 
specification  of  the  index  multiplier, 
strike  price  intervals,  expiration  series 
and  expiration  dates  as  part  of  the 
Exchange's  implementation  of  its  index 
stock  group  option  rules  comports  with 
the  requirements  of  section  6(b)(5)  of  the 
1934  Act.  in  that  such  implementation 
will  provide  members  of  the  public  with 
useful  new  hedging  and  trading 
opportimities  under  a  scheme  of 
regulation  designed  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
promote  just  and  equitable  principles  of 
trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  not  st^cited.  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  fivm 
members  or  other  interested  parties. 
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m.  Date  of  Effectiveiiem  of  the 
Proposed  Rule  Change  and  Timing  for 
CommiMJon  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street;  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Coinmtssion  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  16. 1983. 

G«afge  A.  Fftzaiininoiis, 

Secretary. 

(PR  Dot  8»-232Bt  nied  8-23-IB:  »:4i  am\ 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
RequireMents  Under  0MB  Review 

AOfMCY:  Small  Business  Administration. 
ACTKHt  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  September  16, 1983.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
^fficer  of  your  intent  as  early  as 
possible. 

Copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83). 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer  Elizabeth  M. 

Zaic,  Small  Business  Administration. 

1441  L  St..  N.W..  Room  200. 

Washington.  D.C.  20416.  Telephone: 

(202)  653-8538 
OMB  Reviewer  J.  Timothy  Sprehe, 

Office  of  Information  and  Regulatory 

Affairs.  Office  of  Memagement  and 

Budget,  Room  3235,  New  Executive 

Office  Building,  Washington.  D.C. 

20503.  Telephone:  (202)  395-4814 

Forms  submitted  for  review: 
Title:  Ownership  Characteristics  Survey 
Frequency:  One  time,  nonrecurring 
Description  of  Respondents:  Small 

business  concerns 
Annual  Response:  67,000 
Annual  Burden  Hours:  6,700 
Type  of  Request:  New 

Dated:  August  17, 1983. 
Ridiaid  Visadtero.  Jr.. 

Acting  Chief.  Paperwork  Management 
Branch,  Small  Business  Administration. 

|PR  Doc  S3-2}1U  Filed  S-2»-n;  8:46  >iii| 
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Region  U  Advisory  CouncH;  PubMc 
Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico,  will  hold  a  public  meeting 
at  9:00  a.m.,  Wednesday,  September  21, 
1983,  at  room  401,  Federal  Building. 
Carlos  Chardon  Avenue.  Hato  Rey, 
Puerto  Rico,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 


the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call' 
Wilfred  Benitez  Robles.  District 
Director.  U.S.  Small  Business 
Administration.  Federico  Degetau 
Federal  Building,  Room  691.  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
0091&  (809)  753-4003. 
lean  M.  Nowalc 

Director,  Office  of  Advisory  Councils. 
August  1&  1983. 

[FR  Doc  SI-Z32M  Filed  S-ZJ-sa:  a^tS  ^ 
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Region  II  Advisory  Cound;  PuMc 
Meeting 

Hie  Small  Business  Administration. 
Region  II  Newark  District  Office 
Advisory  Council,  located  in  the 
geographical  area  of  Newark.  New 
Jersey,  will  hold  a  public  meeting  at  1«0 
p.m.  on  Monday.  September  12. 1983,  in 
the  Board  Room,  National  Community 
Bank  of  New  Jersey,  24  Paric  Avenue. 
Rutherford.  New  Jersey  07070,  to  discuss 
such  business  as  may  be  presented  by 
members  and  the  staff  of  the  Small 
Business  Administration  or  others 
attending.  For  further  information,  write 
or  call  Andrew  P.  Lynch.  District 
Director,  U.S.  Small  Business 
Administration,  Military  Park  Building. 
60  Park  Place.  4tfa  Floor,  Newaric.  New 
Jersey  07102.  201-645-3580. 
|e«i  M.  Nowaiu 

Director,  Office  of  Advisory  Councils. 
August  1&  1983. 

(FR  Doa  BS-2S2K  PSad  S-Z*-!}:  ft4S  M«| 
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Region  III  Advisory  Coundl;  Pubic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a  public  meeting 
at  a-00  a.m.,  on  Thursday,  September  29. 
1983,  at  the  University  of  Pittsburgh. 
Graduate  School  of  siusiness,  Mervis 
Hall,  elements  Drive  and  Bouquet 
Street,  Pittsburgh,  Pennsylvania  15280. 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call  J. 
M.  Kopp.  District  Director,  U.S.  Small 
Business  Administration.  960  Penn 
Avenue.  Convention  Tower.  5th  Floor, 
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Pittsburgh.  Peniuytvania  15222.— (412) 

644-4306. 

jMn  M.  Nowak. 

Director.  Office  of  Advisory  CoimcilB. 

August  ia  1983. 

IFK  Ooc  ss-zaaw  FiM  s-zs-aa:  M»a^ 
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Region  IX— Advisory  Councii;  Pubiic 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu,  will 
hold  a  public  meeting  at  9HX)  A.M., 
Thursday,  September  22. 1983,  at  the 
Prince  Kuhio  Federal  Building,  300  Ala 
Moana  Boulevard,  Room  7372  (7th 
Floor),  Honolulu,  Hawaii,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  calt 
David  K.  Nakagawa,  District  Director, 
U.S.  Small  Business  Administration.  300 
Ala  Moana  Boulevard,  Room  2213, 
Honolulu.  Hawaii  9685a  (808)  546-n895a 
leanMLNMrak. 

Director.  Office  of  Advisory  Councils. 
August  8, 1983. 

|FR  Doc  n-23244  FUnl  S-ZS-O:  k46  am| 

■tuNQ  COOK  nas-»t-a 


Region  IX  Advisory  Council;  Pubiic 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Fresno,  will 
hold  a  pubic  meeting  at  9:00  a.m., 
September  7, 1983,  at  the  Fresno  District 
Office,  2202  Monterey  Street,  Suite  108. 
Fresno,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  other 
present. 

For  further  information,  write  or  call 
Mr.  Peter  J.  Bergin.  District  Director,  U.S. 
Small  Business  Administration,  2202 
Monterey  Street,  Suite  106,  Fresno. 
California  93721.  (209)  467-5791. 
lean  M.  Nowak. 

Director.  Office  of  .Advisory  Councils. 
August  1&  1983. 

|FR  Doc  S3-23347  FIM  (-ZS-n:  ftiS  am) 
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DEPARTMEMT  OF  THE  TREASURY 

Office  of  the  Secretary 

Pubiic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  August  18. 1963  the  Depairfment  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Offlcer.  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  OfTicer,  Room 
309, 1625  "I"  Street  NW.,  Washington. 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0127 

Form  Number  1120-H 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  for 
Homeowners  Assns. 

OMB  Number  1545-0067 

Form  Number  2555 

Type  of  Review:  Revision 

Title:  Foreign  Earned  Income 

OMB  Number  1545-0127 

Form  Number  1120-H 

Type  of  Review:  Revision 

Title:  U.S.  Self-Employment  Tax  Return 
and  Planilla  Para  La  Declaracion  De 
La  Contribucion  Federal  Sabre  El 
Trabaja 

OMB  Reviewer  Norman  Frumkin.  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Rita  A.  DeNagy. 

Departmental  Reports  Management  Office. 

August  18. 1983. 

|FH  Doc.  83-23274  Filed  8-23-83:  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  August  18, 1983  the  Department  of 
the  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
Ihe  Treasury  Department  Clearance 
Officer,  Room  309. 1625  "1 "  Street.  NW.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1 545-0429 

Form  Number  4506 

Type  of  Review:  Revision 

Title:  Request  for  Copy  of  Tax  Form  or 
Individual  Income  Tax  Account 
Information 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

Dated:  August  18. 1983. 

Rita  A.  IMilagy, 

Departmental  Reports  Management  Office. 

|FR  Doc.  83-23273  Filed  S-23-a3: 8:46  am\ 
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(Number  103-3] 

Delegation  of  Authority  to  the  Deputy 
Assistant  Secretary  (Federal  Finance) 
To  Dispose  of  Warrants  To  Purchase 
Common  Stock  of  Ctwysler 
Corporation  ("Chrysler") 

August  11, 1983." 

By  virtue  of  the  authority  vested  in  me 
as  Deputy  Secretary  of  the  Treasury, 
including  that  delegated  to  me  through  a 
memorandum  dated  August  8, 1983,  from 
the  Secretary  of  the  Treasury  entitled 
"Recusal  with  respect  to  the  sale  of 
Chrysler  Corporation  Stock  Warrants."  I 
hereby  delegate  to  the  Deputy  Assistant 
Secretary  (Federal  Finance)  the 
authority  to  exercise  any  power,  make 
any  determination  and  perform  any  duty 
granted  to  me  pursuant  to  31  U.S.C.  324 
for  the  sole  purpose  of  disposing  of  the 
warrants  to  purchase  Chrysler  common 
stock  which  were  issued  to  the  United 
States,  acting  throu^  the  Chrysler 
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Corporation  Loan  Guarantee  Board  (the 

"Board"),  in  1980  and  1981  and  which 

will  be  transferred  by  the  Board  to  the 

Secretary  of  the  Treasury  for  disposal 

pursuant  to  31  U.S.C.  324. 

R.  T.  McNamar, 

Deputy  Secretary  of  the  Treasury. 

|PR  Doc  K-tXBZ  nied  a-23-a3;  MS  anl 
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Custonw  Service 

[T.D.  83-176] 

Recordation  of  Trade  Name— "United 
Asaociation  of  Journeymen  and 
ApprenUcea  of  ttie  PlumMng  and  Pipe 
Fitting  industry  of  the  United  States 
and  Canada" 

aoency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  recordation. 


SUMMANV:  On  May  11, 1983,  a  noUce  of 
application  for  the  recordation  under 
Section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  of 


the  United  States  and  Canada"  was 
published  in  the  Federal  Register  (48  PR 
21231).  The  notice  advised  that  before 
final  action  on  the  application, 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
July  11. 1983.  No  responses  were 
received  in  opposition  to  the 
application. 

Accordingly,  as  provided  in  8  133.14. 
Customs  Regulations  (19  CFR  133.14), 
the  name  "United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  of 
the  United  States  and  Canada"  is 
recorded  as  the  trade  name  used  by  the 
United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  the  United  States  and 
Canada,  an  incorporated  association, 
located  at  901  Massachusetts  Avenue, 
NW.,  Washington.  DC.  20001.  The  trade 
name  is  used  by  the  Association  to 
identify  its  union  activities,  which 
include  the  formation  of  local  labor 


unions  in  the  plumbing  and  pipe  fitting 
industry,  as  well  as  certifying:  (1)  That 
pipe,  fabricated  pipe,  welded  pipe  and 
fabricated  welded  pipe  formations  were 
made  by  members  of  the  United 
Association's  local  unions  and  (2)  that 
the  services  of  fabricating  and 
assembling  such  goods  were  performed 
by  members  of  United  Association's 
local  unions.  The  Association's  member 
unions  and  their  members  are 
authorized  to  use  the  trade  name  in  the 
United  States  and  Canada. 

date:  August  24. 1983. 

FOR  RMTHER  INHMIMATKM  CONTACT 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
(202-566^765). 

Dated:  August  IS.  1963. 
Oooald  W.  Lewis, 

Director,  Entry  Procedures  and  Penaltie* 
Division. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 


Education  Department 

Federal  Deposit  Insurance  Corpora- 
tion  


2  4 


DEMRTMENT  OF  EDUCATION 

National  Council  on  Educational 
Research 

The  Executive  Committee  meeting 
scheduled  for  4  pjn.  on  August  18, 1983 
(48  FR  37131;  August  16, 1983),  has  been 
cancelled.  It  was  to  be  held  at  the 
Embassy  Square  Hotel.  No  specific  date 
has  been  chosen  to  reschedule  this 
Executive  Committee  meeting  at  this 
time. 

Richud  T.  LaPointe, 

Executive  Director. 

|S-1210-«3  ra«l  «-22-8k  3-.23  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b},  notice  is  hereby  given  that 
at  11:35  a.m.  on  Friday,  August  19, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matters: 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13  of  the  Federal 
Deposit  Insurance  Act 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  a 
voluntary  merger  of  savings  banks:  Names 
and  locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6). 
(c)(8),  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  562b  (c)(4), 
(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  terminatjon- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  dvil 
money  penalties)  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof:  Names  of 


persons  and  names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)(A){ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporaton  business 
required  its  consideraton  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideraton  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4),  (c)(6), 
(c)(8).  and  (c)(9)(A)(ii)  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  August  19, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-ia07-«>  Piled  S-ZZ-SS;  3:23  pn) 
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Requirements 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Part  162 

lOPP  2S0031C:  PH-nn.  238S-7] 

Exemption  From  FIFRA  Requirements 
for  Certain  Products  Containing 
Ptieromone  Attractants 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Rule. 

SUMMARY:  This  rule  exempts  from 
regulation  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
all  pheromones  and  identical  or 
substantially  similar  compounds 
labelled  for  use  only  in  pheromone  traps 
and  the  pheromone  traps  in  which  those 
compounds  are  the  sole  active  pesticide 
ingredient(s).  The  continued  regulation 
was  determined  not  to  be  warranted  in 
view  of  the  low  potential  risk. 
EFFECTIVE  DATE:  Under  FIFRA  section 
25(a)(4),  this  rule  must  be  reviewed  by 
Congress  before  it  can  become  effective. 
A  minimum  of  60  days  of  continuous 
Congressional  session  is  allowed  for  this 
review.  The  Agency  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
date  on  which  this  rule  became 
effective. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Alexander,  Registration  Division 

(TS-767C).  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

1114.  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-0592). 

SUPPLEMENTARY  INFORMATION: 

I.  Backgound 

Section  25(b)  of  FIFRA  gives  the 
Administrator  authority  to  exempt  from 
the  requirements  of  FIFRA  any  pesticide 
which  he  determines  is  (1)  adequately 
regulated  by  another  Federal  agency  or 
(2)  of  a  character  which  is  unnecessary 
to  be  subject  to  FIFRA  in  order  to  carry 
out  the  purposes  of  FIFRA.  In  the 
proposed  rule  published  in  the  Federal 
Register  of  August  4, 1982  (47  FR  33716), 
the  Agency  specified  why  it  determined 
that  it  was  unnecessary  and  indeed 
undesirable  to  continue  to  subject 
"pheromones  and  identical  synthetic 
chemicals  intended  for  use  in 
pheromone  traps  or  pheromone  traps  in 
which  those  chemicals  are  the  sole 
active  ingredient"  to  any  of  the 
provisions  of  FIFRA  in  order  to 
accomplish  the  purposes  of  that  Act. 

In  short  the  Agency  found  that  the 
toxicity  of  pheromones  in  general  and 
the  level  of  potential  exposure  of  man 
and  the  environment  due  to  the 


exempted  uses  is  very  low.  Therefore, 
their  continued  regulation  was 
determined  not  to  be  warranted  in  view 
of  the  low  potential  risk. 

n.  Public  Comment 

In  the  proposed  rule,  the  Agency 
solicited  comments  on  the  proposed 
exemption.  All  the  comments  received 
supported  the  proposed  exemption. 
Therefore,  the  final  rule  published  today 
is  unchanged  from  the  proposal  except 
to  clarify  the  Agency's  intent  or  to  make 
the  new  rule  consistent  with  other 
published  Agency  policy. 

In  addition  to  expressing  support  for 
the  proposal,  one  commenter  suggested 
exempting  additional  attractants, 
including  one  emitted  by  dying  elm  trees 
which  he  formulates  with  pheromone 
products.  That  attractant  is  not  within 
the  class  of  chemicals  which  were  the 
subject  of  the  proposed  rule  and  thus 
cannot  be  considered  for  inclusion  in 
this  final  rule.  However,  the  Agency  will 
consider  including  that  attractant  in 
another  section  25(b)  exemption  now 
being  prepared. 

Comments  were  submitted  which 
questioned  the  status  of  two  new  uses  of 
pheromone  products.  It  is  the  Agency's 
objective  in  promulgating  this  regulation 
to  distinguish  between  uses  of 
pheromones,  such  as  mating  disruption, 
which  are  likely  to  increase  the 
background  levels  of  those  compounds 
from  devices  which  will  not.  (See  47  FR 
33717:  determination  numbered  (1) — 
traps  result  in  no  significant  increase  in 
the  background  levels  of  pheromones 
and  synthetic  analogs:  also  end  of  unit 
II — uses  which  seek  to  achieve  air 
permeation  are  not  exempted.)  This 
principle  applies  to  both  new  uses. 

One  comment  said:  "Trap  cropping  is 
a  technique  in  which  pheromone  lures 
without  traps  are  used  to  attract  an 
insect  pest  to  a  specific  area.  The 
specific  area,  rather  than  the  entire  field, 
is  then  treated  with  insecticide."  The 
commenter  suggested  that  the 
exemption  be  broadened  to  include  his 
proposed  "trap  cropping"  use  of 
pheromones  and  synthetic  analogs. 

The  "trap  cropping"  technique 
described  by  the  commenter  relies  on 
the  methods  of  application  and  results  in 
increased  levels  of  pheromones  above 
the  normal  background  level.  Such 
increased  levels  are  characteristics  of 
the  mating  distruption  uses  the  Agency 
has  decided  not  to  exempt.  Therefore, 
the  "trap  cropping"  use  is  not  included 
in  this  exemption. 

Another  commenter  expressed 
uncertainty  whether  pheromones  used 
to  attract  insects  to  electrocution 
devices  would  be  eligible  for  exemption. 
Specifically  the  manufacturer  noted  that 


the  proposal  defined  "pheromones 
traps"  as  devices  used  for  the  sole 
purpose  of  "attracting  and  trapping  or 
trapping  and  killing  target  arthropods". 
Thus  he  was  uncertain  whether  his 
product  met  the  apparent  requirement  of 
trapping  insects  before  killing  them. 

It  is  not  the  Agency's  desire  to  grant 
the  benefits  of  exemption  only  to 
devices  which  first  immobilize,  i.e.,  trap, 
arthropods.  Immobilization  before 
killing  is  not  deemed  necessary  but 
exposure  not  significantly  greater  than 
normal  is  required.  The  speciHc 
pheromone  attractant  made  for  use  in 
the  electrocution  device  is  one  originally 
made  for  use  in  a  conventional  trap.  It 
ifieets  the  requirements  and  qualifies  for 
exemption. 

in.  Revisions  to  the  Exemption 

The  Agency  has  initiated  the 
following  revisions  to  the  proposed  rule: 

(1)  In  order  to  clarify  that  the  end 
result  of  exempted  pheromone  use  may 
be  either  to  immobilize  or  to  kill  target 
arthropods,  the  Agency  has  revised  the 
first  sentence  of  the  definition  of 
"pheromone  trap"  to  read  "a  device 
which  is  used  for  the  sole  purpose  of 
attracting  and  trapping  or  killing  target 
arthropods". 

(2)  In  order  to  make  more  clear  when 
the  Agency  will  consider  a  synthetically 
produced  compound  identical  to  a 
pheromone  we  have  redefined  a 
pheromone  as  an  attractant  compound 
produced  by  an  arthropod  which  may 
act  alone  or  in  combination  with  other 
such  compounds,  instead  of  defining  it 
as  a  mixture  of  chemical  substances. 

(3)  To  make  enforcement  standards 
more  clear  we  have  exempted 
pheromones  "labeled  for  use  only  in 
traps"  instead  of  "intended  for  use  in 
traps,"  and 

(4)  We  have  required  that  exempted 
traps  not  result  in  increased  levels  of 
pheromones  or  similar  compounds,  over 
a  significant  fraction  of  the  treated  area 
in  lieu  of  requiring  that  exempted  traps 
contain  devices  to  limit  volatilization  of 
the  pesticide. 

(5)  This  exemption,  as  it  was 
proposed,  applied  only  to  pheromones 
and  identical  synthetic  compounds  used 
in  traps  and  traps  in  which  those 
compounds  are  the  sole  active 
ingredient.  In  order  to  make  this   • 
regulation  consistent  with  the  Agency's 
proposed  definition  of  "Biorational 
Pesticide"  in  proposed  40  CFR 
158.65(a)(3),  published  in  the  Federal 
Register  of  November  24. 1982  (47  FR 
53202),  we  have  broadened  the 
exemption  of  pheromones  to  include 
synthetic  compounds  deemed  by  the 
Agency,  after  review,  to  be 
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"substanHalljr  similar"  to  compounds 
actually  produced  by  an  arthropod.  We 
have  also  specified  that  synthetic 
compounds  found  to  have  toxicological 
properties  significantly  different  from  a 
(natural)  pheromone  are  not  identical.  A 
synthetic  compound  with  significantly 
different  toxicological  properties  does 
not  qualify  for  exemption  under  this  rule 
unless  the  Agency  reviews  it  and  deems 
it  "substantially  similar". 

rv.  Conclusion 

Consequently,  in  accordance  with  the 
authority  of  FIFRA  section  25(b),  7 
U.S.C.  136w(b).  the  Agency  is  exempting 
from  all  the  provisions  of  FIFRA:  (1) 
Pheromones  and  identical  or 
substantially  similar  compounds 
labelled  for  use  in  pheromone  traps  and. 
(2)  pheromone  traps  in  which  those 
compounds  are  the  sole  active  pesticide 
ingredient(s). 

For  the  purposes  of  this  rule,  a 
pheromone  is  a  compound,  produced  by 
an  arthropod,  which  alone  or  in 
combination  with  other  such  compounds 
modifies  the  behavior  of  other 
individuals  of  the  same  species. 

A  synthetically  produced  chemical  is 
considered  identical  to  a  pheromone 
even  if  there  are  differences  between 
the  stereochemical  isomer  ratios  of  the 
natural  compound  compared  to  the 
synthetic  compound.  A  synthetic 
compound  found  to  have  toxicological 
properties  significantly  different  from  a 
pheromone  cannot  be  considered 
identical  to  a  pheromone,  and 
consequently,  is  not  exempted  without 
prior  review  by  the  Agency. 

In  situations  when  a  compound 
possesses  many  characteristics  of  a 
pheromone  but  may  not  meet  the  criteria 
for  identicality,  it  may  be  deemed 
substantially  similar  by  the  Agency  after 
review  on  a  case-by-case  basis. 
For  the  purposes  of  this  rule,  a 
pheromone  trap  is  a  device  containing  a 
pheromone  used  for  the'sole  purpose  of 
attracting  and  trapping  or  killing  target 
arthropods.  Pheromone  traps  must  seek 
to  achieve  pest  control  only  by  reducing 
the  numbers  of  target  organisms  through 
removal  of  target  organisms  from  their 
natural  environment,  not  through 
disruption  of  mating  behavior.  The  traps 
must  not  result  in  increased  levels  of 
pheromones  or  identical  or  substantially 
similar  compounds  over  a  significant 
fraction  of  a  treated  field. 

This  rule  creates  a  new  paragraph  (d) 
in  40  CFR  162.5.  This  new  paragraph  (d) 
is  to  contain  all  regulations  promulgated 
to  date  by  the  Administrator  under 
authority  of  FIFRA  section  25(b). 

In  accordance  with  this  scheme, 
paragraph  (d)(1)  will  be  entitled 
"Pesticides  adequately  regulated  by 


another  Federal  agency."  and  former 
paragraph  (bJCB)  will  be  revised  so  as  to 
refer  to  the  Secretary  of  Health  and 
Human  Services  instead  of  the  Secretary 
of  Health.  Education  and  Welfare  and 
will  be  redesignated  paragraph  (d)(1). 
Paragraph  (d)(2)  will  be  entitled 
"Pesticides  of  a  character  which  are 
unnecessary  to  be  subject  to  FIFRA." 
and  the  exemption  promulgated  today 
will  comprise  paragraph  (d)(2). 

V.  Procediffal  Matters  and  Required 
Regulatory  Reviews 

A.  Review  Under  Executive  Order  12291 

Under  E.0. 12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  will 
exempt  from  regulation  under  FIFRA 
manufacturers  and  distributors  of 
pheromones  and  identical  or 
substantially  similar  compounds 
labelled  for  use  in  pheromone  fraps  and 
manufacturers  and  distributors  of 
pheromone  fraps  in  which  pheromones 
and  identical  or  substantially  similar 
compounds  are  the  sole  active 
ingredient(s).  This  regulation  therefore 
will  decrease  the  costs  these  producers 
would  have  incurred  absent  this 
exemption.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

B.  Review  Under  Paperwork  Reduction 
Act 

This  rule  contains  no  information 
collection  requests.  Therefore,  the 
Paperwork  Reduction  Act  of  1980  is  not 
applicable. 

C.  Review  Under  Regulatory  Flexibility 
Act 

This  regulation  has  been  reviewed 
under  section  3(a)  of  the  Regulatory 
Flexibility  Act  of  1960  (Pub.  L.  96-354;  94 
Stat.  1165;  5  U.S.C.  60  et  seq.),  and  it  has 
been  determined  that  a  regulatory 
flexibility  analysis  is  not  required  since 
the  final  regulation  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  businesses, 
small  organizations,  or  small 
governments. 

This  rule  has  no  known  adverse  effect 
on  small  organizations  or  small 
governments.  Those  pesticide  producers 
affected  will  benefit  from  elimination  of 
the  burdens,  or  potential  burdens 
imposed  by  FIFRA.  Increased 
development  and  use  of  these  unique 
environmentally  safe  pesticides  is  the 
expected  ultimate  consequence  of  this 
rule. 


D.  Statutory  Review 

In  accordance  with  FIFRA  section  25. 
copies  of  this  rule  were  submitted  to  the 
Secretary  of  Agriculture,  who  by  letter 
of  July  5. 1963  reiterated  USDA's 
objection  to  EPA's  efficacy  data  waiver. 
USDA  believes  that  the  Agency  should 
continue  to  require  efficacy  data  in 
general,  and.  in  particular,  efficacy  data 
for  pheromone  traps.  The  Agency  has 
explained  its  reasons  for  the  efficacy 
data  waiver  in  several  previous 
documents,  and  sees  no  reason  to 
modify  its  waiver  with  respect  to 
pheromone  traps.  In  exempting 
pheromone  traps,  the  Agency  has 
concluded  that  such  products  do  not 
warrant  regulatory  oversight  by  EPA. 
including  review  of  efficacy. 

Copies  were  also  suppUed  to  the 
Committee  on  Agriculhire  of  the  U.S. 
House  of  Representatives  and  the 
Committee  on  Agriculture  and  Forestry 
of  the  U.S.  Senate,  neither  of  which 
submitted  further  comments. 
(Section  25(b).  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  as  amended  (Pub.  L  92- 
516.  92  Stat.  Blft  7  U.S.C.  136  through  136y: 
1972, 1975,  and  1978)) 

list  of  Subjects  in  40  CFR  Part  162 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling,  Packaging  and  containers. 
Pesticides  and  pests. 

Dated:  August  12. 1963. 
WilKam  D  RuckabhaiM. 

Administrator 

PART  162-(AMENOEDl 

Therefore.  40  CFR  Part  162  is 
amended  as  follows: 

S  162.5    (AnwndMl] 

1.  In  5  162.5  Paragraph  (b)(7)  is 
removed. 

2.  In  5  162.5  Paragraph  (b)(6)  is  revised 
and  redesignated  paragraph  (d)(1),  and 
paragraph  (d)(2)  is  added,  to  read  as 
follows: 


S162.5 
rsfltrtwU. 


PesMcMsa  fqulrad  to  b« 


(d)  Exemption  from  the  requirements 
of  FIFRA.  The  following  pesticides  or 
classes  of  pesticides  are  exempted  from 
the  provisions  of  FIFRA.  when  used  in 
the  manner  specified: 

(1)  Pesticides  adequately  regulated  by 
another  Federal  agency.  A  pesticide 
product  that  is  offered  solely  for  human 
use  and  is  also  (i)  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  or  (ii)  an 
article  that  has  been  determined  by  the 
Secretary  of  Health  and  Human  Services 
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not  to  b*  ■  new  drug  by  a  regulation 
establishing  conditions  for  use  of  the 
article.  Such  products  are  subject  solely 
to  regulation  by  the  Pood  and  E)rug 
Adniinistretion  in  accordance  with  the 
Federal.  Food,  Drug,  and  Cosmetic  Act 
in^lementing  regulations  set  forth  in 
Title  21  of  the  Code  of  Federal 
Regulations. 

f2)  Pesticides  of  a  character  which 
are  unnecessary  to  be  subject  to  FIFRA. 
Pheromones  and  identical  or 
substantially  similar  compounds 
lal>elled  for  use  only  in  pheromone  traps 
and  pheromone  traps  in  which  those 
chemicals  are  the  sole  active 
ingredient(8). 

(i)  For  the  purposes  of  this  paragraph 
a  pheromone  is  a  compound  produced 


by  an  arthropod  which,  alone  or  in 
coBibination  with  other  such 
compounds,  modifies  the  behavior  of 
other  individuals  of  the  same  species. 

(ii)  For  the  purposes  of  this  paragraph 
a  synthetically  produced  compound  is 
considered  identical  to  a  pheromone 
only  when  its  molecular  structure  is  the 
same  or  when  the  only  differences 
between  the  molecular  structures  are 
the  stereo-chemical  isomer  ratios  of  the 
two  compounds,  except  that  a  synthetic 
coiQpound  found  to  have  toxicological 
properties  significantly  different  from  a 
pheromone  is  not  considered  identical. 

(iii)  In  situations  when  a  compound 
possesses  many  characteristics  of  a 
pheromone  but  does  not  meet  the  above 
criteria  it  may,  after  review,  be  deemed 


a  substantially  similar  coa^oimd  by  the 
Agency. 

(iv)  For  the  purposes  of  this  paragraph 
a  pheromone  trap  is  a  device  containing 
a  pheromone  or  identical  or 
substantially  similar  compound  that: 

(A)  Is  used  for  the  sole  purpose  of 
attracting  and  trapping  or  killing  target 
arthropods; 

(B)  Achieves  pest  control  through 
removal  of  target  organisms  from  their 
natural  environment;  and 

(C)  Does  not  result  in  increased  levels 
of  pheromones  or  identical  or 
substantially  similar  compounds  over  a 
significant  fraction  of  a  treated  areas. 

int  Doc.  83-22040  Filed  8-23-83:  •;45  hri) 
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DEPARTMENT  OF  ENERGY 

Fetteral  Energy  Regulatory 
Commission 

(Votamw  952] 

Determinations  t>y  Jurtodictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

bsued:  August  19, 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  application  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confldential 
under  18  CFR  275.206,  at  the 
Conunission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  day*  after 
publication  of  notice  in  the  Fedoral 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  horn  the  National 
Technical  Information  Service  (NTIS).     - 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-^808,  5285 
Port  Royal  Rd..  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

t02-3:  New  well  (1.000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

t07-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Konnetli  F.  Plumb, 
Secretary. 
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MEST  VIROIHIA  DEPARTHENT  OF  HINES 
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-COIUNBI*  OAS  TtAHSniSSION  CORf 


•S«7S14 
•547S51 

tnnri 

•S477M 
t547iM 
ai47tM 
•S47521 
•347S1S 
•347312 
•S4774J 
•M7(5« 
•M77t« 
•S475S7 
•M7*(S 
•547MI 
•347»t3 
•347(32 
•347*31 
•347(37 
•S475M 
•347«4< 
•S47S»7 
•3475«« 
•347441 
•347S37 
•347S47 
•347S2S 
•347713 
•347(14 
•347*(4 
•347S«« 
•347S25 
•347547 
•347S5« 
•347722 
•3477n 
,  •347S4( 
•347(41 
•347741 
•347752 
•347527 
•347534 
•347(72 
•347(«* 


MLUNQ  CODE  •717-01-M 


47I43«(722 
47f43l((2( 

47(tt((343 
47i45lllS( 
47I5«II2S( 
47t59ll«f2 

47l59(ltt7 
47ISMIia4 
47t5«l(l(7 
47(5«l(112 
47t5fltZS3 
47t59l(2M 
47t43II(n 
47tSflR3S 

4J«5*«»343 
47t5flt414 
47tSM0284 
47(5911285 
47(59((2t4 
47(5«Sf774 
47t5tt(4S2 
471591(713 
47(S9(I815 
47tS9((2(5 
47(59(1359 
47(59(840( 
47(59115(1 
47(59((379 
47(S9((399 
47(599(298 
47(S9((11( 
47(599(295 
47(11((35( 
47(I1((238 
47(45((274 
47(399(2(7 
47(11((351 
47(999(7(9 
47(999(778 
47(999(727 
47(999(839 
47(999(8(3 
47(999(779 
47(99((7S( 


KKIIIIIIIINRKIIIIItllllHIIIIIillHKIIIiKKIIIKIIIIKIIIUUI 
l(lllilll(IIKIII)aKK«l(lllll(lll(«llllllllltlllll<llll»lllUHI 

RECEIVED:   (8/(2/83    JA:  WV 

1(7-D¥  A  F  CUflMINGS  8(5825 

1(7-DV  A  I  DOTSON  8(420( 

I(7-DV  AIUUE  PIHSOW  ET  AL  8(S4(( 

1(7-0V  BESSIE  AOKINS  8(6932 

1(7-DV  (ROOKIE  PARSLEY  80(703 

1(7-DV  (URN  CK  NARBNE  10  CO  8(5715 

1(7-DV  (URN  CK  PIARBNE  LD  CO  8(5745 

1(7-0V  BURN  CK  HARBNE  LD  CO  805785 

1(7-DV  BURN  CK  HARBNE  LD  CO  805797 

1(7-DV  BURN  CK  HARBNE  LO  CO  8(5831 

107-DV  BURN  CK  HARBNE  LD  CO  80(7(1 

1(7-DV  BURN  CK  HARBNE  LD  CO  80(755 

1(7-DV  CATHERINE  AOKINS  80695( 

107-DV  CENTRAL  TRUST  CO  S  806702 

1(7-DV  CENTRAL  TRUST  CO  25  806898 

1(7-D»  COTISA  DEV  CO  -  1*  808033 

1(7-DV  C0TI8A  DEV  CO 

1(7-DV  COTIGA  DEV  CO 

1(7-0V  COTIOA  DEV  CO 

1(7-DV  COTIGA  DEV  CO 

1(7-DV  COTIGA  DEV  CO 

1(7-DV  COTIGA  DEV  CO  26  8081(7 

1(7-DV  COTIGA  DEV  CO  809672 

1(7-DV  COTIGA  DEV  CO  809675 

1(7-D»  COTIGA  DEV  CO-1  806769 

1(7-DV  COTIGA  DEV  C0-1(  808090 

1(7-DV  COTIGA  DEV  CO-19  808108 

1(7-Dy  COTIGA  DEV  CO-3  8(6816 

1(7-DV  COTIGA  DEV  CO-3  808161 

I(7-DV  COTIGA  DEV  CO-5  8(8219 

1(7-DV  COTIGA  DEV  CO-6  8((897 

1(7-DV  COTIGA  DEV  CO-7  805865 

1(7-D»  COTIGA  DEV  CO-8  806818 

1(7-DV  E  A  CHILDERS  804846 

1(7-DV  E  0  HEAOOUS  8(467( 

1(7-DV  EARL  C  COLLINS  806917 

1(7-DV  ELKLD  IMP  CO  806878 

1(7-DV  EZRA  ADKINS  (06867 

1(7-DV  F  D  CAIOUELL  -  56  806736 

1(7-DV  F  D  CALDWELL  (36  806715 

1(7-DV  F  D  CALDt4ELL  (6(  80(584 

1(7-DV  F  D  CAIONELL  8(6816 

1(7-0V  F  D  CALDMELL-69  806625 

1(7-DV  F  D  CALOHELL-57  806776 

1(7-0V  F  D  CALDUELL-58  80(738 


22  80821( 
6  806830 
5  806831 
9  806819 
(23  809395 
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UV  FIELD  AREA  B 
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UV  FIELD  AREA  B 
M  V  FIELD  AREA  B 
UV  FIELD  AREA  B 
U»  FIELD  AREA  ( 
UV  FIELD  AREA  B 
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UV  FIELD  AREA  B 
HV  FIELD  AREA  B 
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UV  FIELD  AREA  ( 
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UV  FIELD  AREA  B 
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UV  FIELD  AREA  B 
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UV  FIELD  AREA  B 
UV  FIELD  AREA  • 
UV  FIELD  AREA  A 
UV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  • 
UV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  ■ 
HV  FIELD  AREA  k 
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COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
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COLUHBIA 
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0  COLUHBIA 
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COLUMBIA 
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COLUMBIA 
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GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
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GAS  TRAN 
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GAS  TRAN 
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J»_NO       J>  WCT 

•M7*71  I 

SM7»7I 
•S47tM 
•S«79M  I 

aS47tl2 
SS«7t4« 
SS47S«1 
a3477«« 
IS4779t 
SM7«»f 
•3475*2 
8547559 
S3477S2 
SS475U 
SI4778« 
SS47«M 
S347t95 
•347482 
8347828 
8347528 
8347874 
8S475I4 
8347578 
8347882 
89478SI 
83475IS 
8347893 
83478*2 
83478*1 
8347888 
8347887 
8347718 
8347713 
8347717 
8347718 
•347728 
8347721 
8347827 
8347M* 
8347887 
8347M4 
8347885 
_  83478*1 
8347923 
8347515 
834792* 
8347714 
8347828 
8347825 
8347874 
_  8347445 
T  •347««7 
•54y8H 
•347893 
8347922 
8347918 
834791« 
8947587 
83477*2 
|894779« 
«S477*3 
8347883 
SS47711 
8347881 
8347719 
•347»94 
•347884 
•347^88 
8347889 
8347712 
S347S84 
•34788* 
•S4744S 
•347819 
•547847 
•947911 
•S47^72 
•547S82 
•547991 
•347749 
•347939 
•347481 
•547a98 
8547998 
8547951 
83479*3 
8547«88 
8547549 
8547948 
854777* 
S54788S 
•347714 
•547^«8 
•547513 
_  8547888 
8547587 
85478*8 
854788* 
8547532 
a547S^9 
•5478S8 
•547*99 
_  •347S98 
~  •S47897 
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478438«88i 

478S*i83«* 

4785*8884* 

47(4518*44 
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47(45(1(42 
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478458(5(1 

47(**((314 

47(**((524 

4784388552 

478434(517 

47(43(8518 

47(43((524 

47(43((524 

47(43((8*1 

47(43((4(2 

47(434(428 

478**8(844 
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478438(484 
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47(45(1(58 
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47(55((79( 
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47(59(2594 

47(59(2595 

47(11((571 

47(11((541 

47859((2(8 

47(99((501 

47(999(358 

47(9*((15( 

47(59((111 

470590(258 

47(5*((5*5 

47(45((48S 

47(454(491 

47(454(144 

47*(5((51( 

47(39((254 

47((5((522 

47((5((251 

478458(173     > 
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1(7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1(7-0* 

1*7-0* 

1*7-0* 

1(7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1(7-0* 

1(7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1*7-0* 

1(7-0* 

1*7-0* 

1(7-0* 

1(7-0* 

187-0* 


F  0  CAlMELl-5*  8(8777 
f   0  C4LIMELI-48  8(477S 
F  0  CAlOUELL-41   88(7*1 
F  0  CUDHELl-49  88883S 
8  lAMBElTT  884444 
•  F  ALDERSm  8S«1(4 
GEOKGE   STEPP  884845 
6lt*CIE   SHELTON  884579 
6RC  MILES   (2  88494* 
GltO*ER   LOUE  888147 
H  AOKINS  8(8854 
I  C10STE»UH   •3(  884487 
ClOSTEMUH   857  8(487* 
CLOSTERfUN  884487 
CLOSTEMUH  884598 
CLOSTEHUN  8(4892 
CL0STE»MH-25  8(5743 
ClO$TE»UH-3*  484738 
..  CLOSTEimAN-45  «S4*19 
HARRISON   8AISDEH  885784 
HD  8   «  CO  S82128 
HERBERT   AOKIHS  ET  AL   S88142 
HERBERT   ADKINS  8(4933 
HORSE  CK   COAL   LO  884425 
HORSE  CK   LAND  8(4424 
HUNT   OEV   8  «AS  CO  8(5587 
8   GAS  CO  8(5388 
8   OAS  CO  8(5594 

•  GAS  CO  8(5597 

•  GAS  CO  •(542( 
8  GAS  CO  4(5421 

•  GAS  CO  885454 

•  GAS  CO  8(5444 

•  GAS  CO  •85488 

•  GAS  CO  a85441 

•  GAS  CO  •8S4«S 
8  CAS  CO  8(5417 
8  GAS  CO  •85444 

•  GAS  CO  •84118 

•  GAS  CO  9UUI 
8  GAS  CO  M«12« 
8  SAS  CO  S08151 
8  GAS  fa  •89773 

•  GAS  FEE  889779 
8   GAS   FEE  ••5824 

•  GAS  mn  8*9448 

•  GAS  NIN  ••9442 

•  GAS  KU  •89484 
8  GAS  mit  ••9449 
I  GAS  Hm  S89497 

•  GAS  NIN  ••9783 
8  GAS  no  889731 
8  GAS  too  •89798 

•  GAS  ma  •89748 
8  GAS  HIH  889781 
8  GAS  Rttt  ••9^22 

---.-.  __.  •  OAS  raN  ••9^97 
IDA  C  NCFAOOEN  ETAl  •8*437 
J  •  lAfUERT  n   •84939 
J  •  LAMBERT  •84788 
J  E  PECK  (7  8(4934 
J  r   CALOHEll  (4  88931* 
J  P  CALDWELL  4  889428 
J  P  CALOHElL-4  •88737 
J  P  CALOHEIL-S  889432 
J  f.  CALOHELL  -  24  •89431 
J  l  CALOHELL  (IS  889321 
J  L  CALOHELL  (14  889322 
J  L  CALOHELL  19  889424 
J  I  CALOHELL  23  889438 
J  I  CALOHELL  8844*7 
J  I  CALOUELl-l  884784 
J  I  CALDHELL-2  884789 
■I   L  CALOHELl-24  889433 
J  I  CALOHElL-3  ••47«4 
J  I  CALIIHELl-37  ••9^39 
J  H  CURRY  •83941 
J   H  •LANKENSHIP  •(SdS 
J  H  STARKEY  8843S9 
JACOB  BAACH  (4  884784 
JAHES  *  HEIRS-4  ••441^ 
JANE  LUCAS  -  1  •84**7 
JANE  V  CURRY  8(5942 
JOHN  T  SAYRE  (1  8*4844 
JULIAN  HILL  ET  U  8(3998 
KINO  LAND  CO  8(9778 
KINO  LAND  CO  8(9779 
LONNIE  NARLESS  ••4^42 
NAHVILLE  AOKIHS  HEIR  ••4^32 
MARTHA  HAXCUH  ••4991 
MARY  L  S  PERKINS  9  •(932S 
MARY  L  S  PERKINS-4  889449 
MINERVA  J  FRY  88484^ 
MINGO  MARTIN  GAS  CXP  889827 
MINGO  0  I  G  CO  884792 
MINGO  0  >  0  CO  888848 
HOHLER  LUMBER  CO  11  8(5481 
MOHLER  LUMBER  CO  19  8*9485 
HOHLER  LUMBER  CO  884418 
MOHLER  LUMBER  CO  8(44U 
HOHLER  LUMBER  CO  884448 
MOHLER  LUMBER  CO  884841 
HOHLER  LUMBER  CO  884842 
MOHLER  LUMBER  CO  8(4459 


H 
N 
H 
N 
H 
H 
H 
H 


HUHT  OEV 
HUNT  DE* 
HUNT  OEV 
HUHT  OEV 
HUHT  0E« 
HUHT  DEV 
HUNT  DEV 
HUNT  OEV 
HUHT  OEV 
HUHT  DEV 
HUNT  OEV 
HUNT  OEV 
HUNT  DEV 
HUHT  OEV 
HUHT  OEV 
HUNT  DEV 
HUNT  OEV 
HURT  DEV 
HUNT  OEV 
HUHT  DEV 
HUNT  DEV 
HUNT  OEV 
HUNT  OEV 
HUNT  OEV 
HUNT  DEV 
HUNT  OEV 
HUHT  OEV 
HUNT  OEV 
HUNT  DEV 
HUNT  DEV 
HUNT  OEV 


FIELD  NAME 

HV  FIELD  AREA  B 
UV  FIELD  AREA  8 
UV  FIELD  AREA  8 
UV  FIELD  AREA  B 
HV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  8 
UV  FIELD  AREA  8 
UV  FIELD  AREA  B 
UV  FIELD  AREA  8 
UV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  ARU  B 
HV  FIELD  ARU  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  B 
UV  FIELD  AREA  8 
UV  FIELD  AREA  B 
UV  FIELD  AREA  8 
UV  FIELD  AREA  8 
UV  FIELD  AREA  8 
UV  FIELD  AREA  8 
UV  FIELD  AREA  B 
UV  FIELD  AREA  8 
HV  FIELD  AREA  8 
HV  FIELD  AREA  B 
HV  FIELD  AREA  8 
HV  FIELD  AREA  B 
HV  FIELD  AREA  • 
HV  FIELD  AREA  ■ 
UV  FIELD  AREA  • 
HV  FIELD  AREA  • 
HV  FIELD  AREA  0 
HV  FIELD  AREA  • 
HV  FIELD  AREA  • 
HV  FIELO  AREA  • 
HV  FIELD  AREA  • 
HV  FIELO  AREA  • 
HV  PIELO  AREA  • 
HV  FIELD  AREA  B 
HV  FIELO  ARCA  B 
HV  FIELO  AREA  ■ 
HV  FIELO  AREA  B 
HV  FIELO  AREA  • 
HV  FIELO  AREA  • 
HV  FIELO  AREA  • 
HV  FIELO  AREA  • 
HV  FIELO  8REA  • 
HV  FIELO  AREA  8 
.  HV  FIELO  AREA  B 
HV  FIELO  AREA  B 
HV  FIELO  AREA  • 
H*  FIELO  AREA  0 
H*  FIELO  AREA  • 
H*  FIELO  AREA  0 
H*  FIELD  AREA  0 
H*  FIELD  AREA  0 
H*  FIELO  AREA  8 
H*  FIELD  AREA  0 
H*  FIELD  AREA  0 
H*  FIELO  AREA  0 
H*  FIELO  ARU  • 
H*  FIELO  ARU  0 
HV  FIELO  ARU  0 
H*  FIELD  ARU  • 
H*  FIELO  ARU  0 
H*  FIELO  ARU  B 
H*  FIELD  ARU  B 
HV  FIELO  ARU  • 
H*  FIELD  ARU  • 
U*  FIELD  ARU  • 
H*  FIELO  ARU  • 
HV  FIELD  ARU  • 
HV  FIELO  ARU  • 
HV  FIELO  ARU  • 
UV  FIELO  ARU  B 
UV  FIELO  ARU  0 
HV  FIELO  ARU  0 
HV  FIELO  ARU  • 
UV  FIELD  ARU  • 
HV  FIELO  ARU  0 
UV  FIELD  ARU  > 
U  V  FIELD  ARU  A 
UV  FIELD  AREA  > 
UV  FIELD  AREA  A 
HV  FIELD  AREA  A 
HV  FIELD  ARU  B 
HV  FIELD  ARU  B 
UV  FIELD  ARU  8 
HV  FIELO  ARU  B 
HV  FIELO  ARU  • 
UV  FIELD  ARU  ■ 
UV  FIELD  ARU  B 
UV  FIELD  ARU  B 
UV  FIELD  ARU  B 
UV  FIELO  ARU  8 
UV  FIELO  ARU  B 
UV  FIELD  ARU  8 
UV  FIELD  ARU  B 
HV  FIECD  ARU  A 
UV  FIELD  ARU  B 
HV  FIELD  ARU  B 
HV  FIELD  ARU  8 


PROD   PURCHASER 


8(497 


2. 

4. 
11. 
1. 
3. 
8. 
7. 
9. 
2. 
8. 
4. 
8 
7 
* 
• 
■  14 
7 
S 
9 
1 
3 
U 
4 
17 
14 
3 
1. 
4. 
3. 
•  . 
1. 
4. 
tM. 
37. 
1*. 
12. 
*. 
1. 
22 
3 
4 
I 

u 

38 

24 
1* 
U 
9* 

ts. 

89. 

14, 
1. 
4. 
9. 
4. 
8. 
<8. 
4. 
1. 
8. 
11. 
19 
12 
IS 
28 
14 
18 
4 
* 
1 
14 
2 
1 
21 
2. 
8. 
•  . 
19 
(. 
3. 
3. 
9. 
8. 
4. 
9. 
14. 
9. 
17. 
17. 
27. 
4. 
1. 
19 
2 
8 
17 
19 
2 
* 
8 
19 
23 
«. 
13 


COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUraiA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUNSIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLOMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  «AS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUnaiA  GAS 
COLUMOIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMOIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLOMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLOMBIA  GAS 
COLUMOIA  OAS 

coianoiA  OAS 

COLUMBIA  OAS 
COLUMOIA  GAS 
COLUMBIA  CAS 
COLUMOIA  GAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COIUMBU  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMUA  OAS 

COLUMOIA  sas 

COLUMOIA  GAB 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMOIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLOMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
CDLUmiA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMOIA  CAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMOIA  GAS 
COLUMBIA  CAS 
COLOMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 


.8 
,8 
.8 
• 
( 
( 
( 
( 
( 
( 
( 
( 
.( 
.8 
.8 
.( 
.( 
.( 
.8 
,8 
.8 
.( 
( 
( 
( 
( 
A 
( 
( 
1 
.( 
.( 
.( 
.( 
.( 
.( 
.( 
.( 
.( 
.( 
.( 
.( 
.8 
.( 
.( 
.8 
.8 
.8 
.8 
.8 
8 
.8 
.8 
.8 
.8 
.4 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.( 
.( 
.( 
.( 
( 
.( 
.( 
,8 
8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.8 
.( 
.( 
.( 
.( 
.( 
.( 
.8 
.8 
8 
( 
( 
( 
( 
( 
( 
( 
( 
8 


TRAM 

TRAM 

TRAM 

TRAM 

TRAM 

TRAR 

TRAN 

TRAM 

TRAM 

tRAN 

TRAN 

TRAM 

TRAN 

TRAN 

TRAM 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAM 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAM 

TRAN 

TRAN 

TRAN 

TRAM 

TRAN 

TRAN 

TRAN 

TRAN 

TRAM 

TRAM 

TRAN 

TRAM 

TRAM 

TRAM 

TRAN 

TRAM 

TRAM 

TRAM 

TRAN 

TRAN 

TRAN 


TRAN 
TRAN 
TRAM 
TRAM 
TRAN 
TRAM 
TRAM 
TRAM 
TRAN 
TIAN 
TRAM 

nuN 

TRAN 

TRAN 

TRAN 

IRAN 

TRAM 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAM 

TRAN 

TRAN 

TRAM 

TRAN 

TRAM 

TRAN 

TRAN 

TRAN 

TRAM 

TRAM 

TRAM 

TRAM 

TRAM 

TRAM 

^ 
TRAM 
TR8H 
TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
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JD  M   J*  KT 


SS«7(S« 

SS47SM 

•34777* 
8347711 
•3474*2 
•347517 
•347(74 
•347(31 
•347^32 
•34774« 
S347^«i 
8347441 
S34778S 
a347Slt 
•347714 
8347731 
83477U 
•347771 
aS47S4S 
•347519 

•  347SM 
•S47^3^ 
•34775t 
•347«SS 
•347791 
•347754 
•347»8« 
•3474*4 
•347*14 
•347552 
•347774 
•3477*2 
•3477(1 
•347735 

•  3475*4 

•  347SM 
•347*8« 
•347^21 
•347^71 
«347S^* 
•347^1* 
•3477*2 
•347*43 

•  347541 

•  347542 
•34753^ 
•34754* 
•347442 
•347457 

:  •347*55 
(347*5* 
(347*4* 
(34772( 
(34772* 
8347^2t 
8347819 
8347797 
8347811 
83478*7 
83478** 
83478*5 
8347577 
8347753 
8347588 
834783* 
8347877 
834787^ 
•347*19 
8347554 
8347**5 
*3474I9 
(347795 
(347794 
8347778 
(347777 
(347(*2 
(347733 
(347734 
(347739 
(347742 
834773* 
8347817 
83475*2 
83475*8 
83475*1 
8347542 
8347594 
(34799* 
(34774* 
(347559 
(3475*3 
(3475*4 
(3475*5 
(3477(4 
(347(*1 
(34774* 
(3477(7 
8347*1* 
(347411 
(347**7 
(34773* 
8347747 


API  HO 


D  SECd)  SEC<2)  HEll  NANE 


^ 


47*43**1*4 
47*39**298 
47**5**344 
47(9**I4(5 
47*9*0«471 
47(99*1414 
47*99*1435 
47*99**44* 
47*99**78* 
47*59**3*7 
47159**365 
47*5***3*8 
47*59**3Z4 
47*43***4* 
47*43*1*52 
47*45**424 
47*45*145* 
47*99**752 
47*9f(«72* 
47(43*1(73 
47*3**24*5 
47*43**7** 
47*43(1**4 
47*43*111* 
47*43*11** 
47*45*134* 
47*431**3* 
47*******1 
47***(*(34 
47*5***1*2 
47*5***1*4 
47I5***1*1 
47*5***232 
47*45**255 
47*5***233 
47*43***72 
47*5***7(4 
47*5***7*2 
47*****333 
47*43*1*22 
47*43*113* 
47*43*1*8* 
47*43*1*51 
47*43**731 
47*43**7*2 
47*43***24 
47*43***4* 
47*43**(5* 
47*43****5 
47*43****4 
47*43****7 
47*43*1**2 
.  47*43*1**4 
47*43***** 
47*43*1*1* 
47*43*1*24 
47*43(1*2* 
47(43*1*2* 
47*43*1*31 
47*5***2*1 
47*5***311 
47*5***30* 
47*5***3*7 
47*5***327 
47*5***354 
47*5***358 
47*45**4*3 
47*5***387 
47(S*«(38« 
47*5***424 
47*****515 
47*****582 
47*43**882 
47*******4 
47*99***74 
47*99**729 
47*99**73* 
47*99**732 
47*99**754 
47*99**751 
47*99**7*3 
47*43**993 
47*991*7*8 
47*99**81* 
47*43*1311 
47*9**1517 
47****152* 
47****1521 
47*45**87* 
47****1544 
47*5***252 
47*5***778 
47*5***781 
47*5***7*2 
47*5*1*7*3 
47*5***2** 
47*43***5* 
47*43***4* 
47*43***45 
47******37 
47*431*8*7 
47******35 
47*43*142* 
47*****712 


l*7-l>» 

l*7-0» 

1*7-D» 

1»7-D» 

l*7-0» 

1*7-DV 

1*7-DV 

1*7-D» 

1«7-D» 

1*7-DV 

1*7-D¥ 

1*7-DV 

1*7-D» 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-DV 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

l*7-»9 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1(7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

1*7-09 

107-09 

1*7-09 

1*7-09 

1*7-09 

1(7-09 


NOHlEt   lUfKER   CO  8*4*75 

nOHlEK   lUrKER   CO  804*7* 

nONlER   lUnSER   CO  8046*4 

N    FORK   COAL    CO    12   80S7(1 

N   FORK    COAl    CO    (7    S06S2( 

N   FORK   COAL   CO-3   805702 

N   FORK   COAL   CO-4   (05765 

N   FORK   COAL   CO-4   (0581* 

N  FORK  COAL  CO-*  (16743 

NIGH(ERT  LANO  CO  (081*4 

NI6HBERT  LANO  CO-3  8081*2 

NIGHBERT  LANO  CO-6  8(81*5 

PECK  *  NEIGMRERT  804474 

R  N  ADXINS  FEE  8*6654 

R  N  AOKINS  806*37 

R  H  ADKINS  808132 

R  H  AOKINS  808138 

REBECCA  PERRY  (06478 

RU(Y  0  PARSLEY  806S80 

S  nCELOOUNEY  806941 

SAH  0  IITTLEPAGE  809780 

SUSAN  R  SPEARS  805790 

SUTID  LD  I  niN  CO  808**1 

SUTLD  LO  (  niN  CO  *08069 

5UTL0  LO  t  niN  CO  80807* 

SUTIO  LO  I  niN  CO-4  808*** 

T  (  LAMBERT  •}  80657* 

TA  COPLEY  8(6*67 

TCO  FEE  TR  012  806452 

TCO  FEE  TR  (4  806175 

TCO  FEE  TR  04  806376 

TCO  FEE  TR  (4  806380 

TCO  FEE  TR  *4  8***58 

TCO  FEE  TR  *4  8***5* 

TCO  FEE  TR  *4  8**6** 

TCO  FEE  TR  *4  8***83 

TCO  FEE  TR  *4  8**433 

TCO  FEE  TR  *4  80*473 

TCO  FEE  TR-12  806128 

ICO  FEE  TR-12  806853 

TCO  FEE  TR-17  808143 

TCO  FEE  TR-28  ((((31 

TCO  FEE  TR-31  (**((( 

TCO  FEE  TR-4  ((413* 

TCO  FEE  TR-4  ((41*5 

TCO  FEE  TR-4  ((4275 

TCO  FEE  TR-4  ((434( 

TCO  FEE  TR-4  ((*3*7 

TCO  FEE  TR-4  ((445* 

TCO  FEE  TR-4  (•*472 

TCO  FEE  TR-4  ((«7*2 

TCO  FEE  TR-4  (**7*4 

TCO  FEE  TR-4  ((477* 

TCO  FEE  TR-4  (04772 

TCO  FEE  TR-4  (04&I7 

TCO  FEE  TR-4  8**848 

TCO  FEE  TR-4  8**854 

TCO  FEE  TR-4  8**855 

TCO  FEE  TR-4  80686* 

TCO  FEE  TR-4  806883 

TCO  FEE  TR-4  8068*4 

TCO  FEE  TR-4  8*68*5 

TCO  FEE  TR-4  8068*4 

TCO  FEE  TR-4  8(4*81 


TCO  FEE 

TR 

-4  8***42 

TCO  FEE 

TR 

-4  8*8**7 

TCO  FEE 

TR 

-4  8*8*7* 

TCO  FEE 

TR 

-4  S*8185 

TCO  FEE 

TR-4  8*8184 

TCO  FEE 

TR 

-4  8**32* 

TCO  niN 

TR 

•I  806241 

TCO  niN 

TR 

01  806366 

TCO  niN 

TR 

01  8*6457 

TCO  niN 

TR 

01  806504 

TCO  niN 

TR 

01  806531 

TCO  niN 

TR 

01  8065*3 

TCO  niN 

TR 

01  806594 

TCO  niN 

TR 

01  8065*5 

TCO  niN 

TR 

01  806681 

TCO  niH 

TR 

*1  8*6682 

TCO  MIH 

TR 

tl  B06710 

TCO  niN 

TR 

01  806728 

TCO  niN 

TR 

01  806730 

TCO  niN 

TR 

01  806857 

TCO  niN 

TR 

01  8*8741 

TCO  HIN 

TR 

*1  80*4*2 

Tce  niN 

TR 

*1  S04403 

TCO  NIN 

TR 

•1  80*407 

TCO  niN 

TR 

01  80*441 

TCO  niN 

TR 

01  *0*471 

TCO  niN 

TR 

01*  8*6712 

TCO  niH  TR  tl*  8*94** 
TCO  niN  TR  *1*  *0*42S 
TCO  niN  TR  111  81*42* 
TCO  niN  TR  111  809432 
TCO  niN  TR  Oil  806583 
TCO  niN  TR  012  806606 
TCO  niN  TR  112  S06647 
TCO  niN  TR  018  806582 
TCO  niN  TR  01*  806441 


TCO  niN  TR 
TCO  niN  TR 


122  806463 

123  816451 


TCO  niN  TR  123  80*441 
TCO  niN  TR  124  80*5*2 


FIEIO  NAHE 

WV 

FIELD 

AREA 

H9 

FIELD 

AREA 

UV 

FIELD 

AREA 

U9 

FIELD 

AREA 

UV 

FieiD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

ARE* 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

HV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

A«EA_ 

UV 

FIELD 

ARCTB 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

U9 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

HV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

HV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

HV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

ARE* 

UV 

FIELD 

AREA 

HV 

FIELD 

AREA 

HV 

FIELD 

AREA 

HV 

FIELD 

AREA 

HV 

FIELD 

ARE* 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

U  V 

FIELD 

AREA 

( 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

FIELD  AREA  B 

UV 

FIELD 

AREA 

U  V 

FIELD 

AREA 

• 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

U  V 

FIELD 

AREA 

• 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

U9 

FIELD 

AREA 

UV 

FIELD 

AREA 

UV 

FIELD 

AREA 

PROD   PURCHASER 


13 

COLUflBIA 

CAS 

TRAN 

9 

COLUMBIA 

GAS 

TRAN 

* 

COLUflBIA 

GAS 

TRAN 

4 

COLUMBIA 

GAS 

TRAN 

11 

COLUMBIA 

GAS 

TRAN 

4 

COLUMBIA 

GAS 

TRAN 

4 

COLUMBIA 

GAS 

TRAN 

t 

COLUMBIA 

GAS 

TRAH 

3 

COLUMBIA 

GAS 

TRAH 

2 

COLUnBIA 

CAS 

TRAN 

* 

COLUMBIA 

GAS 

TRAN 

19 

COLUMBIA 

CAS 

TRAN 

24 

COLUMBIA 

GAS 

TRAN 

2 

COLUMBIA 

GAS 

'TRAN 

3 

COLUMBIA 

GAS 

TRAN 

11 

COLUMBIA 

GAS 

TRAN 

2 

COLUMBIA 

GAS 

TRAN 

4 

COLUMBIA 

GAS 

TRAN 

I* 

COLUMBIA 

GAS 

TRAH 

* 

COLUMBIA 

GAS 

TRAN 

3 

COLUMBIA 

GAS 

TRAN 

4 

COLUnOIA 

GAS 

TRAM 

2 

COLUMBIA 

GAS 

TRAH 

13 

COLUMBIA 

GAS 

TRAH 

2 

COLUMBIA 

GAS 

TRAH 

17 

COLUMBIA 

GAS 

TRAH 

2 

COLUMBIA 

GAS 

TRAH 

7 

COLUMBIA 

GAS 

TRAH 

5 

COLUMBIA 

GAS 

TRAH 

21 

COLUMBIA 

GAS 

TRAH 

3 

COLUMBIA 

GAS 

TRAH 

3 

COLUMBIA 

GAS 

TRAH 

14 

COLUMBIA 

GAS 

TRAH 

17 

COLUMBIA 

GAS 

TRAH 

1 

COLUMBIA 

CAS 

TRAM 

1 

COLUMBIA 

GAS 

TRAN  : 

5 

COLUMBIA 

GAS 

TRAH 

12 

COLUMBIA 

GAS 

TRAH 

2 

COLUMBIA 

GAS 

TRAH 

3 

COLUMBIA 

GAS 

TRAH 

34 

COlUMdA 

GAS 

TRAH 

* 

COLUMBIA 

OAS 

TRAM  - 

11 

COLUMBIA 

GAS 

TRAH  ; 

29 

COIWWIA 

GAS 

TRAN  ' 

17 

COLUHdA 

GAS 

TRAN 

14 

COLUMd* 

GAS 

TRAH 

17 

COLUMdA 

GAS 

TRAH 

13 

COLUMBIA 

GAS 

TRAH  . 

13 

COLUMdA 

GAS 

TRAM: 

9 

COLUMdA 

GAS 

TRAN 

11 

COLUMBIA 

GAS 

TRAN 

4 

COLUHdA 

GAS 

TRAH 

* 

COLUMBIA 

GAS 

TRAN  ^ 

7 

COLUMBIA 

GAS 

TRAH  * 

3 

COLUMBIA 

GAS 

TRAH  * 

1* 

COLUMBIA 

GAS 

TRAH 

3 

COLUMBIA 

GAS 

TRAH 

2 

COLUMBIA 

GAS 

TRAN 

12 

COLUMBIA 

GAS 

TRAN 

2 

COLUMBIA 

GAS 

TRAH 

( 

COLUMBIA 

GAS 

TRAH 

2 

COLUMBIA 

GAS 

TRAH 

3. 

COLUMBIA 

GAS 

TRAH 

17. 

COLUMdA 

GAS 

TRAH 

4. 

COLUMBIA 

GAS 

TRAN 

1*. 

COLUMBIA 

GAS 

TRAH 

7. 

COLUMBIA 

GAS 

TRAH 

1(. 

COLUMBIA 

GAS 

TRAH 

3. 

COLUMBIA 

OAS 

TRAH 

3. 

COLUMBIA 

GAS 

TRAN 

1*. 

COLUMBIA 

GAS 

TRAN 

4. 

COLUMBIA 

GAS 

TRAN 

8. 

COLUMBIA 

GAS 

TRAN 

7. 

COLUMBIA 

GA5 

TRAN 

2*. 

COLUMBIA 

GAS 

TRAN 

•  . 

COLUMBIA 

GAS 

TRAN 

13. 

COLUMIIA 

GAS 

TRAN 

2. 

COLUMBIA 

GAS 

TRAN 

3. 

COLUMBIA 

GAS 

TRAH 

IS. 

COLUMBIA 

GAS 

TRAH 

1*. 

COLUMBIA 

GAS 

TRAN 

24. 

COLUMBIA 

GAS 

TRAN 

21. 

COLUMBIA 

GAS 

TRAN 

1*. 

C0LUM8IA 

GAS 

TRAN 

3. 

COLUMBIA 

GAS 

TRAN  - 

1. 

COLUMBIA 

OAS 

TRAN  • 

15. 

COLUNBIA 

GAS 

TRAN  • 

7. 

COLUMBIA 

GAS 

TRAH  ■ 

3. 

COLUMBIA 

GAS 

TRAN 

1*. 

COLUMBIA 

GAS 

TRAN 

9. 

COLUMBIA 

GAS 

TRAN 

2. 

COLUNBIA 

GAS 

TRAN 

5. 

COLUNdA 

GAS 

TRAH 

4. 

COLUNBIA 

GAS 

TRAH 

2. 

COLUNdA 

GAS 

TRAH 

15. 

COLUNdA 

GAS 

TRAH 

3. 

COLUNdA 

GAS 

TRAH 

2. 

COLUNBIA 

GAS 

TRAH 

7. 

COLUNBIA 

GAS 

TRAH 

1*. 

COLUNBIA 

GAS 

TRAH 

15. 

COLUMdA 

GAS 

TRAN 

5. 

COLUMBIA 

OAS 

TRAN 

7. 

COLUMBIA 

GAS 

TRAH 

1. 

COlUMdA 

GAS 

TRM 
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JD  NO   J«  MT 


S547S«S 
S5475S5 
•I47a2« 

SS47i2« 
S347SM 

SI47t«« 

•s*7sta 

S3475I7 
S5«7t«« 
SS47t8) 
*H7tS« 
a547SSf 
«M7ilt 
<S47SJT 
S34753S 
aS47iS4 
aM7tSS 
aM7tSZ 
aS47»SI 
a)47MS 
a}47f2i 

as47i5a 

aS47tM 
aM7iSS 
aM7(34 
aM7«JS 
a347(2« 
a5«772» 
aM772« 
a}47727 

ai47ai« 
as«7a«« 

aM77M 

ai47ais 
as47ai2 

834780* 
8347(02 
8347S74 
8347S73 
8347572 
8347784 
8347783 
_  83477i« 
8347748 
83477(7 
8347744 
8347744 
834774S 
83477(3 
83477(1 
.  8347758 
.  834757* 
8347755 
8347585 
8347584 
8347584 
8347583 
8347754 
83475»1 
8347751 
8347834 
8347835 
834784S 
8347844 
834783* 
8347815 
8347814 
8347824 
8347823 
8347822 
83477«( 
83477*5 
834787* 
83478(8 
83478(7 
83475*5 
8347875 
834787* 
8347851 
8347852 
8347(15 
8347(17 
8347(18 
8347(2* 
8347(22 
8347(23 
8347(24 
8347(44 
8347(78 
8347(75 
8347(5* 
8347578 
83477** 
83477*7 
83474(4 
8347(45 
834758* 
83477(8 
8347873 
8347414 
83477** 
8347(4* 
8347827 
834782* .  . 


*ri   NO 


D  SEC<H   $EC(2)   WELL   NAME 


47*5***7*1 

47*****52* 
47*45*0358 

47*43*0(73 

47*****483 

47*43*07(8 

47043013*4 

470**00478 

470**00470 

47****0455 

47***tt45« 

47*****((2 

47*****757 

47**9**787 

47*****7(4 

47I43((*«S 

47*45*0247 

47*45**2(8 

47(45l*2(( 

47***8*821 

47*****815 

47***008*2 

47****0805 

470**008*4 

470**00807 

4704301027 

470*9008*8 

47*45**275 

47*45*1274 

47*450*277 

47*****823 

47**900811 

47*9*00812 

47*****817 

47*43*lt(« 

47*45*1*77 

47****0818 

47*43*1038 

470****828 

47**9*0830 

4704301*47 

47*****84* 

47*43*1*7* 

47*4301071 

47*43*117* 

47*43*11*3 

47*43*1*8* 

47*43*1*4* 

47*43*1*57 

47*****851 

47*****845 

47*****832 

47****0834 

4704301087 

4704500294 

47*4500325 

470450*328 

47*4500574 

4704500577 

4704500333 

4704500(34 

47*43*1124 

47*4301114 

4704301123 

4704301125 

4704301124 

4704301127 

47*43*1128 

47*45*t4*4 

470450*44* 

47*45**3(4 

47045003(5 

4704301233 

47*45*(3(( 

47*43*11*8 

4704301253 

47*4500583 

4704301248 

470450*584 

47*45(0589 

4704301235 

4704500408  . 

47*4301154 

4704500400 

4704301238 

4704500594 

4704500597 

4705900122 

4709900758 

4709900759 

4705900310 

4705900324 

4705900377 

4704500378 

4705900280 

4705900281 

4705900357 

47*5**0492 

4705900385 

4705900427 

4704500751 

4704301003 

470430101* 

47*43*1*25 


JIJ'S!        ^<^''  •""  T«  84  8**4(8 

1J7-D*        TCO  HIH  TR  •(  8*(271 

!!I"5!  '"  "I"  T«->  ••3113 
]ll'il  ^"  "••"  TR-1  8*5(87 

lll'il  ^"  "I"  "-1  a*57*( 

}ll'iX,  T"  "'"  "-»  ••5713 

!!I"SX  ^*=''  "I"  "-1  8*5*57 
lll'il  ^"  ""•  '«-»  ••*•*• 

lll'H  ^"  "I"  T«-l  8*(I14 

J!J"SI     I"  "'"  "-1  •••»» 

JII'K        ^"  ""•  T"-!  ••4154 

J!!'E  T"  "I"  "-»  ••*«• 
}!I'K     ''°  "I"  "->  •••721 

JII'SJ  T"  "I"   "-»   •••722 

lll'SL  ^^°  "I"   TR-1   a»472* 

!!!'5!  "°  "!••  T«-i  •*(7(5 
!!I'EI  ^^°  ""•  ^"-1  a*(7(( 
}!!'£!     ^"  '""  "-1  a*«7(7 

107-5*  TCO  niN  TH-l  88(7(8 
1*7-0*  TCO  niN  T«-l  a*(7«2 
lil'it  T"  •""  "-1  «*»«13 

}"-£»  TCO  niN  TR-1  8*482* 
}!I"E!  TCO  niN  TR-1  80(825 
}II"K  T*^"  ""  TR-1  8((a2« 
IIJ'E!        TCO  niN  TR-1  8*(827 

ill'E  TCO  niN  TR-1  8*4828 

JII'E  TCO  niN  TR-1  80(84* 

1«T-»V  TCO  niN  TR-1  8*4844 

J!I"EI  TCO  niN  TR-1  8*4845 

JII'E  TCO  niN  TR-1  8*4844 

}!I"2  TCO  niN  TR-1  SM854 

J!I"2  TCO  niN  TR-1  a«U41 

\ll~fS.  TCO  niN  TR-1  8*(a42 

I!I"2!  TCO  niN  TR-1  8*487* 

197-VI  TCO  HIN  TR-1  8*488* 

iil'^  TCO  niN  TR-1  8*48*1 

J!Z*5X  TCO  HIN  TR-1  8*(9*( 

107-DV  TCO  niN  TR-J  80(*28 

187-DV  TCO  HIN  TR-1  8*(*2« 

107-B*  TCO  HIN  TR-1  8*(«3* 

\il'^  TCO  niN  TR-1  a*(*3( 

\il'^  TCO  niN  TR-1  8*(*38 

187-DV  TCO  niH  TR-1  8*4*44 

lil'^  TCO  RIN  TR-1  8*4*47 

}!J"E!  TCO  HIN  TR-1  8*4*48 

}!J*5X  TCO  niN  TR-1  8*4*4* 

lil'^  TCO  HIN  TR-1  8*495* 

1*7-0V  TCO  HIN  TR-1  8*(*52 

JIZ'EX  TCO  HIN  TR-1  8*(*54 

}!Z"K  TCO  HIN  TR-1  8(4*58 

1*7-DV  TCO  HIN  TR-1 

1*7-D»  TCO  HIN  TR-1 

H7-DV  TCO  HIN  TR-1 

1*7-DW  TCO  HIN  TR-1 

107-D*  TCO  HIN  TR-1  80802Z 

107-DW  TCO  HIN  TR-1  808025 

107-DV  TCO  HIN  TR-1  80802( 

107-DV  TCO  HIN  TR-1  80804* 

107-OV  TCO  HIN  TR-1  808055 

107-DV  TCO  HIN  TR-1  808*72 

107-DV  TCO  HIN  TR-1  808097 

107-DV  TCO  HIN  TR-1  808098 

107-DV  TCO  HIN  TR-1  808111 

107-DV  TCO  HIN  TR-1  808112 

107-DV  TCO  HIN  TR-1  808121 

107-DV  TCO  HIN  TR-1  808122 

107-DV  TCO  HIN  TR-1  8*8123 

1*7-DV  TCO  HIN  TR-1  8*8124 

107-DV  TCO  HIN  TR-1  808124 

107-DV  TCO  HIN  TR-1  80&12* 

107-DV  TCO  HIN  TR-1  808134 

107-DV  TCO  HIN  TR-1  808137 

107-DV  TCO  HIN  TR-1  808144 

107-DV  TCO  NIN  TR-1  808144 

1«7-DV  TCO  HIN  TR-1  80814* 

117-DV  TCO  HIN  TR-1  808144 

107-DV  TCO  HIN  TR-1  808177 

107-DV  TCO  HIN  TR-1  80818* 

107-DV  TCO  HIN  TR-1  8081*4 

107-DV  TCO  HIH  TR-1  8081*5 

H7-DV  TCO  HIN  TR-1  8*8314 

107-DV  TCO  HIN  TR-1  80832* 

107-DV  TCO  HIN  TR-1  808324 

107-DV  TCO  HIN  TR-1  80832* 

107-DV  TCO  HIN  TR-1  8*8332- 

U7-DV  TCO  HIN  TR-1  8*8333 

107-DV  TCO  HIN  TR-1  808334 

107-DV  TCO  HIN  TR-10  804171 

107-DV  TCO  HIH  TR-10  804742 

107-DV  TCO  HIH  TR-10  804745 

107-DV  TCO  HIH  TR-10  8*4753 

107-DV  TCO  HIH  TR-10  804*7* 

ie7-DV  TCO  HIH  TR-1*  808134 

107-DV  TCO  HIN  TR-1*  808135 

107-DV  TCO  HIH  TR-11  8048*4 

107-DV  TCO  fllH  TR-11  804807 

107-DV  TCO  HIH  TR-11  8080(( 

107-DV  TCO  HIH  TR-11  808133 

107-DV  TCO  HIH  TR-11  808175 

107-DV  TCO  HIH  TR-11  808317 

107-DV  TCO  HIH  TR-12  80(15* 

1»7-DV  TCO  HIH  TR-12  81(771 

1*7-0V  TCO  HIN  TR-12  8*484* 

1(7-DV  TCO  HIN  TR-12  844858 


8*4*44 
8*4*72 
804*74 
80801* 


.W 


FIELD  NAHE 

UV  FIELD  «RE« 
UV  FIELD  4RE4 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
WV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
UV  FIELD  AREA 
UV  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
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raOD        PMtaUSER 

5.8  coiunaiA  CAS  mm 

1.8  COLUNaiA  SAS  TUN 

•  ••  coiunaiA  SAS  tim 

12.*  COLIMBtA  US  TRAM 
14.*  COLUmiA  fiAS  TRAM 
2*.*  COLUnaiA  6AS  TRAM 
24.*  COlUnaiA  GAS  TRAM 
2*.*  COlUmtA  CAS  TRAM 

18.*  coiunaiA  CAS  tram 

14.*   COLinaiA   CAS   TtM 

15.*  coiunaiA  CAS  tram 
27.*  coLunaiA  CAS  tram 
18.*  coiunaiA  CAS  tram 
5(.(  coiunaiA  CAS  tun 

22.*  COlUnSIA  CAS  TRAM 

$.*  coiunaiA  CAS  tram 

u.a  coiunaiA  cas  tun 

•.a  coiumiA  CAS  tun 

2t.*   COlWniA  CAS   TtM 

is.(  coiunaiA  cas  tum 

18.*  coiunaiA  CAS  trm 

s.*  coiunaiA  cas  tram 

a.*  coiunaiA  cas  tram 

13.8  coLunaiA  CAS  tram 

zs.a  coiunaiA  cas  tram 

7.*  coiunaiA  CAS  tram 

*.*  coiunaiA  CAS  tram 

IS. 8  coiunaiA  cas  tram 

S.*  COlWniA  CAS  TRAM 

«.•  coiunaiA  CAS  tram 
ia.8  coiunaiA  cas  tmam 
1*.*  coiunaiA  CAS  tram 
21.*  coLunaiA  CAS  tram 

5.8  coiunaiA  CAS  nuM 
9.8  coiunaiA  CAS  TRAM 

4. a  coiunaiA  cas  tram 

17.8  CMUMaU  CAS  TMAM 
7*. 8  COtUnaiA  CAS  TRAM 
1Z.«  CMMiia  CAS  TKAH 
19.8  COlUnaiA  CAS  TRAM 
4.8  COlUnaiA   GAS   TRAM 

z.a  coiunaiA  cas  tram 

12.8  COlWaiA  CAS  TRAM 
15.8  COLUnaiA  CAS  TRAM 

1*.*  coiunaiA  CAS  tram 

32.8  coiunaiA  CAS  TRAM 

1*.*  coiunaiA  CAS  tram 
1*.*  coiunaiA  CAS  tram 

28.8  coiunaiA  CAS  TRAM 
19.8  coiunaiA  CAS  TRAM 

•••  coiunaiA  CAS  tram 

a.*  coiunaiA  cas  tram 

21.*  coiunaiA  CAS  tram 

a.*  coiunaiA  cas  tram 

7.*  COluraiA  CAS  TRAM 
17.0  COlUHaiA  CAS  TRAM 

15.*  coLunaiA  GAS  tram 

33.*  COlUfttlA  GAS  TRAM 

44.*  COlunaiA  GAS  TRAM 

4.*  coiunaiA  GAS  TRAM 

(.*  coiunsiA  GAS  tram 

5.8  coiunaiA  GAS  TRAM 

24.*  coiunaiA  GAS  TRAM 

7.8  coiunaiA  GAS  TRAM 

7.8  COLUHBIA  GAS  TRAM 

14.*  COLUnaiA  GAS  TRAM 

4.*  COLUnaiA  GAS  TRAM 

5.8  C0LUH8IA  GAS  TRAM 

3*.*  COLUHBIA  GAS  TRAM 

14.*  COLWtaiA  GAS  TRAM 

15*  COLUnaiA  GAS  TRAM 

34.0  coiunaiA  gas  tram 

44.0  COLUHBIA  GAS  TRAM 
2.8  COlUnaiA  GAS  TRAM 
18.8  COlUnaiA  GAS  TRAH 
27.*  COlUnaiA  GAS  TRAM 
24.*  COlUnaiA  GAS  TRAH 

*.*  coiunaiA  GAS  trah 

28.8  COlUnaiA  GAS  TRAM 
17.8  COlUnaiA  GAS  TRAM 

*.*  coiunaiA  GAS  trah 

4.*  COLUnaiA  GAS  TRAH 
11.8  COLUHBIA  GAS  TRAH 
11.8  COLUnaiA  GAS  TRAH 
17.*  COlUnaiA  GAS  TRAH 
14.*  COlUnaiA  GAS  TRAH 

4.*   COlUraiA   GAS   TRAH 

4.*  coiunaiA  6*s  trah 

2.8  COLUHBIA  GAS  TRAH 

S.8  COLUHBIA  GAS  TRAH 

2.8  COlUnaiA  GAS  TRAH 

3.8  COLUHBIA  GAS  TRAH 

IS.*  coiunaiA  gas  trah 

7.*  COLUHBIA  GAS  TRAH 
5.*  COLUHBIA  GAS  TRAH 

4.*  coiunaiA  CAS  trah 
3.*  coLunaiA  GAS  trah 

15.8  COLUHBIA  GAS  TRAH 
15.8  COlUnaiA  GAS  TRAH 

is.(  coiunaiA  gas  trah 

8.8  COLUHBIA  CAS  TRAH 
4.8  COLUHBIA  CAS  TRAH 
*.*  COLUHBIA  GAS  TRAH 
S.*  COLUHBIA  GAS  TRAM 
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Mm     jk  ma 

•547S23 
aM77S7 
■347421 
•S47S24 
•  547454 
•147442 
•147772 
•S47774 
•147742 
•S47447 
•347444 
•347773 
•347723 
•347M2 
a347«43 
•347»42 
•347^41 
•347477 
•347S74 
•347^4I 
•347^74 
•347S7S 
•34747* 
•347(44 
•347724 
•347431 
•347^34 
•347749 
•347S4* 
•34754^ 
•347775 
•3477M 
•34775* 
•347737 
•34754* 


API  NO 


•  SEC(l)   SCC(2)   HEll   NiWIE 


47t43*142t 
47t***IS34 
47I45*1237 
47*43«ltl7 
4744S41M1 

■  47»43tlll4 
47(43llt72 
47«434II4* 
47a43*l(43 
47t43M*«* 
47t43ilMt 
47443tl«41 
47*43tl44S 
4744341111 
47*45tl353 
47*45t*354 
47l45*t347 
47t434«S43 
47t5*lt32B 
47t5**l37« 
47t5*tt3S« 
47(43ilt44 
47M**t771 
47(4341121 
47(45((27( 
47(**(((1( 
47(5*((3«3 
47(454(332 
47(43(1(42 

. 47(43(1(43 
47(43((945 
47(43(1(44 
47(**(2S*( 
«7(5«((7f4 
47(11((342 


1(7-DV 
1(7-DV 
1(7-DV 
l(7-0» 
1(7-D« 
1(7-0* 
1(7-»V 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1*7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
l(7-0V 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 
1(7-0* 


TCO  niM   Tt-I2  ((4(51 
TCO  HIM   TK-I3  ((4*41 
TCO  HIN   TR-IS  S((331 
TCO  NIN   TR-IS  ((4(17 
TCO  niN   TR-17   ((4743 
TCO  HIN   TK-K  •((((• 
TCO  HIN   TR-U  ((4*42 
TCO  HIN  TR-U  •(4943 
TCO  HIN   TR-I(  ((49S3 
TCO  HIN   TR-19  ((4773 
TCO  HIN   TR-19  (14774 
TCO  HIN   TR-19  ((4912 
TCO  HIN   TR-T9  S(4922 
TCO  HIN   TR-19  ((((27 
TCO  HIN   TR-2  (((113 
TCO  HIM   TR-2  (((114 
TCO  HIM   TR-2  (((113 
TCO  HIM   TR-2(   ((4397 
TCO  HIM   TR-22  ((4982 
TCO  HIN   TR-22  S((114 
TCO  HIN   TR-22  •(•184 
TCO  HIM   TR-24   •(4923 
TCO  HIN  TR-3  (44741 
TCO  HIN   TR-31   ((Sl(* 
TCO  HIN   TR-4  8#4843 
TCO  HIN   TR-4  •(4(39 
TCO  HIN  ((8(94 
TCO   TR  HIM-I   8(a(71 
M  A   (OKIMS   ET   *L   ((4934 
H  A   AOKINS  ((4935 
H  J  HCKEM2IE  •44453 
U  J  HCKENZIE  •(4S4« 
M  R  PARSLEY  8(4944 
U  •   THOHPSOM  8(9459 
HESLEV  CRB1EANS  M4833 
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Determination  By  Jurisdictional 
Agencies  Under  the  Natural  Gas  PoNcy 
Act  of  1978 

Issued:  August  19, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  juriBdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.208.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Miie  rule) 
102J:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-6  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  fonnation 

Section  108:  Stripper  well 
108-SA;  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

i^eoBeiB  F.  "^^'fHff, 

Secretary. 


JD  NO       j« 
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API   NO 


NOTICE  OF  OETERfllNATIOHS 

ISSUED  AUGUST  19.  19SJ 
0  SEC(1>  SEC(2)  HELl  NAME 


COLUnBIA  GAS  TRANSMISSION  CORP 


•S«SI1* 
a54St7I 
S5«7«54 
S34StII 
S348Z5f 
8548(52 
8147*32 
8348214 
8348224 
83482tS 
8348248 
8348ltS 
8348282 
834827* 
834821* 
83478*4 
83481 S7 
8348158 
834815* 
8347*75 
8348132 
8347*31 
8347*3* 
8348243 
83481(4 
8348178 
8348131 
8348137 
834813* 
8347*24 
8347*4( 
83481(4 
8348248 
8348(*8 
8348(84 
8347*8( 
8348121 
,  8348125 
S347*(2 
8347*(( 
8348128 
8348211 
83488(4 
8348233 
•347*32 


47*4S*(7(f 

47(43((*48 

47(5*((254 

47(S**((84 

47(S*((4IS 

47(5f*(S54 

47(5f((l** 

47(5*((374 

47(5*((137 

47(5*((151 

47(5*((152 

47(«*((47( 

47(5*(«((4 

47(5*«002( 

47(5*00*21 

4705*003*3 

47(5*00423 

4705*0(42( 

47(5*00421 

4704500320 

4703*00587 

47(5*0(414 

47(5*00431 

4705*00437 

4705*004*8 

4705*00775 

4705*00584 

47059005*3 

4705*00585 

4705*00408 

4703*00481 

4705*00711 

4705*00404 

4705*00341 

4705*00344 

4705*0(514 

47(5*((S4* 

47(5*((573 

47(5*((414 

47(5*((424 

47(5*((572 

47(5*((41* 

47(43((548 

47(f*(0447 

4705*00448 


RECEIVED: 

107-DV 

107-DV 

I07-0V 

107-DV 

107-DV 

107-DV 

1*7-0V 

1(7-DV 

1(7-DV 

1(7-0V 

1(7-DV 

I*7-DV 

1(7-DV 

I(7-DV 

I(7-0V 

I(7-DV 

I87-0V 

107-DV 

107-DV 

107-DV 

107-DV 

1(7-DV 

1(7-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 
107-OV 
107-DV 
107-DV 
ie7-DV 
107-DV 
107-DV 
107-DV 
107-OV 
107-DV 
107-OV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-OV 
107-OV 


08/02/83     JA:  MV 

ANTHONY  LAUSON  HEIRS  808458 
ARENA  FERRELL  80441* 
BURN  CK  NARBNE  ID  CO  806700 
BURN  CK  HRBNE  10  CO  805608 
BURNCR  tlARBNE  ID  CO  808207 
BURNING  CR  HARROUBONE  LAND  80052* 
CENTRAL  TRUST  021  806548 
CENTRAL  TRUST  CO  -  27  808152 
CENTRAL  TRUST  CO  02  806224 
CENTRAL  TRUST  CO  14  806273 
CENTRAL  TRUST  CO  17  8(4287 
CENTRAL  TRUST  CO  2(  806538 
CENTRAL  TRUST  CO  804234 
CENTRAL  TRUST  CO  804323 
CENTRAL  TRUST  CO  804328 
CENTRAL  TRUST  CO-28  808172 
CENTRAL  TRUST  CO-30  808273 
CENTRAL  TRUST  CO-31  808274 
CENTRAL  TRUST  CO-32  808277 
CHARLES  OINCESS  S08414 
COTIGA  DEV  CO  014  8(8700 
COTIGA  DEV  CO  018  808816 
01*  80881* 

020  808815 

021  80*087 
024  80*3*6 
02*  808701 
05  808731 
830  808705 


COTIGA  DEV  CO 
COTIGA  DEV  CO 
COTIGA  DEV  CO 
COTIGA  DEV  CO 
COTIGA  DEV  CO 
COTIGA  DEV  CO 
COTIGA  DEV  CO  .-.  ..„,.., 
COTIGA  DEV  CO  051  808775 
COTIGA  DEV  CO  052  808*64 
COTIGA  DEV  CO  054  808*47 
COTIGA  DEV  CO  05  808747 
COTIGA  DEV  CO  808015 
COTIGA  DEV  CO  808053 
COTIGA  DEV  CO-10  808584 
COTIGA  DEV  CO-13  808647 
COTIGA  DEV  CO-2  808445 
COTIGA  DEV  CO-21  808214 
COTIGA  DEV  CO-23  808211 
COTIGA  DEV  CO-28  808652 
COTIGA  DEV  CO-4  808222 
COURTNEY  CO-18  8(5511 
D  U  CHIIDERS  8(44*7 
DIXIE  ■  FERRIS  8(8*14 


FIELD  HAHC 


UV  FIELB 
WV  FIELD 
HV  FIELD 
UV  FIELD 
UV  FIELD 
UV  FIELD 
WV  FIELD 
UV  FIELD 
UV  FIELD 
UV  FIELD 
UV  FIELD 
UV  FIELD 
HV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
UV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
HV  FIELD 
UV  FIELD 
HV  FIELD 
UV  FIELD 


AREA  • 

AREA  • 

AREA  ■ 

AREA  S 

AREA  • 

AREA  ■ 

AREA  t 

AREA  ■ 

AREA  ■ 

AREA  S 

AREA  • 

AREA  B 

AREA  • 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 


B 
B 
B 
B 
B 
B 
B 
B 
• 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
• 
B 
B 
B 
B 


VOLIME  95S 
rtOO   PUICMASEI 


AREA 
AREA 
AREA  B 
AREA  B 
AREA  B 
AREA  • 


S.B 
2  ( 
2.( 
4.( 
28. ( 
13.8 

•  .( 
13. ( 

S.( 
14. ( 
l.( 
S.( 
2.( 
l.( 
7.( 

•  .( 
3.( 
4.( 

2(.( 

3.( 
1(.( 

5.( 
13. ( 

2.( 
11 

I 

2 
24 

7 

3 

a 

4 
2* 

3 
• 
3 
3 
S 
17 
2 

a 

33 

1* 

IB 

7 


COLUnSIA 
COlUtlBIA 
COLUmiA 

coiumiA 

COLUmiA 
COLUnSIA 

coiumiA 

COLUmiA 
COLUMBIA 
COLUmiA 

COL una I A 

COIWIBIA 
COlUriBIA 
COLUHBIA 

coLunaiA 
coiumiA 

COLUHBIA 

coLunaiA 

COlUtlBIA 
COLUraiA 
COLUNBIA 
COLUmiA 
COLUTMIA 
COLUMBIA 
COLUNBIA 
COLUHBIA 
COLUNBIA 
COLUNBIA 
COLUNBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUNBIA 
COLUNBIA 
COLUNBIA 
COLUNBIA 
COLUHBIA 
COLUNBIA 
COLUNBIA 
COLUNBIA 
COLUHBIA 
COLUNBIA 
COLUNBIA 
COLUHBIA 


6AS  TRAN 
SAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TtAH 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAM 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TtAH 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 


MLUNO  COOS  a717-«1-M 
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•Mm** 

•3M21* 
IS4MSS 
•54CIM 
•54«(41 
•SMIS9 
•SMtZS 
•IMtU 

U««t7S 

•347  9M 
•J47W7 
•347MI 
•34«t2t 
•34St«7 
•347M3 
•34Slta 

•  3M234 

•  3M28I 
•S4S22S 
•S4S22* 
■S4S231 
•34SI27 
•34795* 
•34<M* 
•34S2t3 
S34S242 
•34«21S 
•34S214 
•34«154 
•S47«9« 
•348MS 
•34a*47 
•34«t4« 
«34SltS 
•S4S*t4 
•S48Ita 
•34<tl3 
•34«tS* 
•34«*4« 
•34SI4« 
•34^*7t 

,  •34*lt7 
•34e**7 
•3482SS 
•S4«t74 
•S47*lt 
•S4«»S1 
•347*17 
•347«t7 
,  •S479t« 
>  •54^WI 

•  347a*7 
•34ai«7 

as4a«i4 
a}47a*« 
•S4at*« 

aS48tt2 

a34aa(* 
a>4aiit 

8348112 
8347*91 
83481S1 
•348829 
8348198 
8348144 
8348227 
8347*43 
8348222 
834823* 
834822* 
8348221 
8348119 
8348213 
8348133 
8348241 
834811* 
8348141 
8347*28 
8348114 
8348118 
8348184 
8347*14 
8348883 
8348*94 
•348117 
•348297 
•348298 
83482(8 
85478*4 
8348083 
•347*2* 
•347*33 
8348271 
8347*84 
8348(93 
8347*39 
83481(3 
8347*41 
83482(2 
8348842 
B347*«4 
8348(4( 
83482(4 


•ri  m 


»  SEC(1>   SEC(2>   MELl   MME 


47(***(7(9 
47*498*383 

478*9* 8*49 
47(***8*21 
478998(499 
4789**8477 
47(**(((2* 
478998 (488 
47(9*8(734 
47899*8734 
478998(747 
47(998*779 
47(9991(47 
47(59((1»8 
47849(8318 
47(494(444 
47*43((978 
4789988(44 
47S5*((((9 
478999*889 
47(9*((271 
47(99*(I28 
47S998817* 
47(999(3(3 
47899(8332 
47(99((924 
47(49((721 
47(4381137 
47(43(1139 
47(43(1149 
47(45(*987 
47((9((t94 
47(43((7S9 
47(43t(748 
47(43((479 
47(43(0574 
47(99((}51 
47(43(0(90 
4704300189 
470990(334 
47(43((74( 
47(43(0943 
4704300723 
47099003(3 
4704300901 
4709*00735 
470450070* 
470450(549 
47(49((4*( 
47(494(7(4 
47(45((7(8 
47(**((7I* 
47(99(0517 
4709*00525 
470*»00294 
470*900514 
47*45010*4 
47(«*0055( 
470*900540 
470*900547 
4709900570 
4705900198 
4704501150 
4709900609 
4704500448 
4705900147 
4709900498 
4705500789 
4705900432 
470990122* 
4704501(55 
4704501654 
4709901081 
47045011*0 
4705900594 
4705900609 
4705900571 
4705900588 
4705900603 
470590(582 
4705900581 
4705900545 
4705900411 
47099005*4 
4705900008 
4705900570 
470590(4(8 
47(59(0409 
4705900410 
4704500459 
4704500407 
4704500758 
4705900629 
4709900547 
4704500448 
4704500176 
4705900654 
47(43(1551 
47(454(7(2 
47(99((522 
47(45(0759 
4709901283 
4704308772 
4784300837 


187-DV 
187-W 
187-D9 
I07-DV 
187-DV 
187-DV 
I07-0V 
107-DV 
107-D* 
107-DV 
187-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
1(7-D« 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 
107-OV 
107-DV 
107-DV 
107-DV 
107-OV 
107-»V 
I07-«f 
107-»» 
107-DV 
107-OV 
107-08 
107-OV 
107-OV 
107-OV 
107-DV 
107-DV 
107-OV 
107-OV 
107-OV 
107-OV 
107-DV 
107-DV 
107-OV 
107-OV 
107-OV 
107-OV 
107-OV 
107-OV 
107-OV 
107-OV 
lOT^OV 
107-OV 
107-OV 
107-DV 
107-DV 
107-DV 
107-OV 
107-OV 
107-OV 
107-DV 
107-OV 
107-DV 
107-OV 
107-OV 
107-DV 
107-DV 
107-DV 
107-UV 
107-OV 
107-OV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-OV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 


EAR!   BtlROESS  80(4*4 
E«n.   HVMH8  8(822* 
EILA  OUrSm  88*499 
ETHEL  ««EEIi  888312 
r   »  C41DHEIL   (48  884I7S 
•  CMDMEIL    841   •8*188 

CALDNEll    (45  88*429 

CAiaHELL 

CM.BHEII 


D 

•  CAiaHELL    849  88*489 

•  CM.BHEII    (47   8(4*22 

•  CAIBMCIL  (51  8***24 
0  CA18HE1L  855  8(*«*1 

•  CALDHEll  099  88***2 

•  CM.BHELI-**  8(8379 
R  C  MILES  81  806411 

GKOVEI  L8HE  8888(9 

CmVER  LONE  808558 

N  ADKINS  (  UF6  CO  806491 

H  8  800tEN  88*4*4 

If  CimTERflAH  804257 

N  C18STEIIMII  884458 

H   CL8STEMMM  80446* 

H  CLDSTEHMM  8**174 

H  Cl8STEtlUN  806^*8 

H  Cl05TEimAM-46  806*1* 

H  ClOSTEIfMN-*  8*8005 

H  J'STARK  82  806274 

NARVET  MROINC  C8  808781 

HERBERT  AOKIHS  808158 

HERBERT  ADKINS  88815* 

HERBERT  AOKIHS  8*824* 

HERBERT  AOKIHS  S08551 

HORSE  CK  COAL  LD-65  805555 

HORSE  CK  LAND  t  niHING  CO  805867 

HORSE  CK  LAND  AHD  niNIHG   07*  8054* 

HUHT  DE«  (  6AS  CO  885357 

HUNT  DEV  (  GAS  FEE  805553 

HUNT  DEV  (  CAS  HIM  805547 

HUNT  DEV  (  GAS  niN  805*43 

mtHTINGTOH  DEV  (  GAS  CO  884689 

HUMTINGTON  DEV  8  MS  CO  8*55*5 

HUHTINGTON  DEV  8  GAS  CO  805873 

IRVIN  OUGAN  806*58 

J  *  HAILEY  809744 

J  8  DAVIS  805542 

J  8  LAmERT  81  884482 

J  D  CALDWELL  050  884*23 

J  E  PECK  812  808*8* 

J  E  PECK  888787 

J  E  PECK  8*8589 

J  E  PECK  888*86 

J  E  PECK  888*87 

J  F  CALBHELL  (1(  80*9*1 

J  F  CALBHELL  9  805427 

J  I  CALBMEll  01  806254 

J  L  CALBMELL  019  805523 

J  L  CALOHEIL  21  80542* 

J  I  CAIDMELI  808008 

J  L  CALDWELl-28  8055*7 

J  L  CALDWELL-2*  805577 

J  I  CAlBWELL-51  80557* 

J  L  CALBWELl-54  805427 

JACOB  BAACH  02  804547 

KIZZIE  BAISOEH-1  8082*2 

L  A  CHILDER9  80*417 

I  •  JACKS8N  888554 

L  V  SARTIM  82  886247 

LAFAYETTE  ALDKIDCE  806228 

LAHCE  F  SATRE  01  80666  5 

LOGAN  CANHEl  COAL  CO  804448 

N  L  S  PERKINS  09  808748 

HARY  L  S  PERKIMS  804563 

MARY  L  S  PERKIHS  804364 

HARY  LS  PERKWS  888*26 

MATILDA  VANCE  HtS  8881*8 

niNGO  BLOCK  COAL  10  808732 

niNGO  BLOCK  COAL  12  8087*4 

niNGO  BLOCK  COAL  *  -  888*51 

niNGO  BLOCK  COAL  808*93 

niNGO  BLOCK  COAL-11  808588 

niNGO  BLOCK  COAL -4  808*27 

MINGO  BLOCK  COAL-9  8*8*53 

niNGO  0(8  CO-2  808559 

NINGO  0  18  CO-5  8085*9 

N  FORK  COAL  CO-1  805558 

HETTIE  8  UIICOX  8042*5 

NIGNBERT  LAND  CO  -  15  808*94 

NI6HBERT  LAND  CO  888205 

NIGHBERT  LAND  CO-11  80828* 

NIGHBERT  ID  CO  80S208 

PATTERSON  TONEY  8019S8 

R  H  ADKINS  808058 

ROSE  BELLADONNA  808818 

RUTH  PETERS  (1  808862 

9  0  COPLEY  806554 

S»ELL  ADAMS  808557 

T  CONIEY  ETAL  8005*7 

T  R  JOSEPH  808919 

TCO  FEE  TR  01  809049 

TCO  FEE  TR  02  808958 

TCO  FEE  TR  021  806267 

TCO  FEE  TR  051  806172 


TCO  FEE  TR  051  808742 

y^^WTFEE  TR  (4  8(6193 

TCO  FEE  TR  84  8(*3(8 


FIELD  NAME 

PROD   PURCHASER 

UV  FIELD 

AREA 

(.(  COLUmiA  OAS  TRAM 

UV  FIELD 

AREA 

2.8  COLUMBU  CAS  IRAN 

HV  FIELD 

AREA 

18.8  COIBOSIA  GAS  TRAM 

HV  FIELO 

AtEA 

4.8  COLOMBIA  CAS  TRAM 

HV  FIELD 

AREA 

8.8  COLOMBIA  CAS  TTtAN 

HV  FIELO 

AREA 

9.(  COLUMBIA  (AS  TRAM 

UV  FIELO 

AREA 

1.8  COLUMBIA  GAS  TRAM 

HV  FIELD 

AREA 

12. (  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

l.(  CaiUmiA  GAS  TRAM 

HV  FIELD 

AREA 

l.(  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

9.(  COLUMBIA  CAS  TRAN 

HV  FIELD 

AREA 

I.(  COLOMBIA  GAS  TRAN 

HV  FIELD 

AREA 

12. (  CSIUHOIA  CAS  TRAN 

UV  FIELD 

AREA 

1(.(.  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

4.8  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

1.8  COLUMBIA  CAS  TRAN 

HV  FIELD 

AREA 

2.8  COLUnOIA  CAS  TRAN 

UV  FIELD 

AREA 

27.8  COLUMOIA  GAS  TRAM 

UV  FIELD 

AREA 

2.8  COLOMBIA  GAS  TRAH 

UV  FIELD 

AREA 

l.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

2(.(  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

2.(  COLOMBIA  CAS  TRAH 

UV  FIELO 

AREA 

!(.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

2(.(  COLOMBIA  CAS  TRAN 

UV  FIELO 

AREA 

14. (  COLUMBIA  CAS  IRAN 

UV  FIELD 

AREA 

(.(  COLUMBIA  GAS  TRAN 

UV  FIELB 

AREA 

7.8  COLUmiA  CAS  TRAN 

UV  FIELD 

AREA 

4.8  COLUMBIA  CAS  TRAH 

UV  FIEtO 

AREA 

1I.(  COlwmiA  GAS  TRAN 

HV  FIELO 

AREA 

9.(  COLUMBIA  CAS  TRAN 

HV  FIELO 

AREA 

l.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

•.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

l.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

8.8  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

8.8  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

28.8  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

8.4  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

9.8  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

9.(  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

4.(  COLUMBIA  CAS  TRAH 

UV  FIELD 

ASEA 

37. (  CBLUmiA  GAS  TRAN 

UV  FIELO  AREA 

3.(  COLWai*  CAS  TRAM 

UV  FIELO 

AREA 

2.(  COIUHOIA  CAS  THAN 

HV  FIELD 

AREA 

14. (  COLUMBIA  CAS  TRAN 

HV  FIELO 

AREA 

4.(  COLUMBIA  CAS  TRAN 

UV  FIELO 

ARE* 

9.8  COLUMBIA  CAS  TRAN 

UV  FIELO 

AREA 

9.(  COLUMBIA  GAS  THAN 

UV  FIELD 

AREA 

l.(  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

4.(  COLUMBIA  CAS  TRAN 

UV  FIELD 

ARE* 

8.8  COLUMBIA  GAS  TRAN 

HV  FIELO 

AREA 

1.8  COLUMBIA  CAS  TKAN 

UV  FIELD 

AREA 

4.8  COLUMBIA  GAS  TRAH 

HV  FIELO 

AREA 

18. (  COLUMBIA  CAS  TRAN 

UV  FIELO 

AREA 

1(.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

9.(  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

!(.(  COLUMBIA  GAS  TRAN 

UV  FIEIO 

AREA 

3.8  COLUMBIA  CASTRAN 

WV  FIELD 

AREA 

3.(  COLUMBIA  CAS  TRAN 

UV  FIELD 

AREA 

2.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

(.8  COLUMBIA  CAS  TRAN 

UV  FIELD 

AREA 

2.8  COLUMBIA  CAS  TRAN 

UV  FIELD 

AREA 

3.(  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

19. (  COLUMBIA  GAS  TRAN 

HV  FIELO 

AREA 

1*.*  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

8.*  COLUMBIA  GAS  TRAH 

UV  FIELO 

AREA 

4.8  COLUMBIA  CAB  TRAN 

UV  FIELO 

AREA 

4.8  COLUMBIA  CAS  TRAH 

HV  FIELO 

AREA 

4.8  COLUMBIA  GAS  TRAH 

UV  FIELO 

AREA 

19. (  COLUMBIA  GAB  TRAH 

HV  FIELO 

AREA 

11. (  COLUMBIA  GAS  TRAH 

HV  FIELO 

AREA 

3.(  COLUMBIA  CAS  TRAN 

HV  FIELO 

AREA 

19. (  COLUMBIA  GAS  TRAN 

HV  FIELO 

AREA 

1(.(  COLUMBIA  GAS  TRAN 

HV  FIELO 

AREA 

24. (  COLUMBIA  BAS  TRAN 

HV  FIELO 

AREA 

3.(  COLUMBIA  GAS  TRAN 

HV  FIELD 

AREA 

2.(  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

4(.(  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

2.(  COLUMBIA  CAS  TRAN 

UV  FIELO 

AREA 

8.8  COLUMBIA  GAS  TRAN 

UV  FIELO  AREA 

9.8  COLUMBIA  GAS  TRAN 

HV  FIELO 

AREA 

9.8  COLUMBIA  GAS  TRAH 

HV  FIELD 

AREA 

27.8  COLUMBIA  GAB  TRAN 

HV  FIELO 

AREA 

24. (  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

2.0  COLUMBIA  GAS  TRAN 

HV  FIELO 

AREA 

7.0  COLUMBIA  GAB  TRAH 

UV  FIELO 

AREA 

9.0  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

2.0  COLUMBIA  GAS  TRAN 

UV  FIELO 

AREA 

2.8  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

4.0  COLUMBIA  CAS  TRAH 

UV  FIELD 

AREA 

•.8  COLUMBIA  GAS  TRAH 

UV  FIELD 

AREA 

9.8  COLUMBIA  OAS  TRAH 

UV  FIELD 

AREA 

4.8  COLUMBIA  CAS  TRAH 

UV  FIELD 

AREA 

14.8  COIUOIOI*  GAS  TRAN 

HV  FIELO 

AREA 

8.8  COLUMBIA  GAS  TRAH 

HV  FIELD 

AREA 

17.8  COLUMBIA  6AS  TRAH 

UV  FIELD 

AREA 

1.8  COLUMBIA  GAS  TRAH 

UV  FIELD 

AREA 

32.8  COLUMBIA  OAS  TRAN 

UV  FIELD 

AREA 

13.8  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

19.8  COLUMBIA  GAS  TRAN 

UV  FIELD 

AREA 

21.8  COLUMBIA  OAS  TRAN 

UV  FIELO 

AREA 

2.(  COLUMBIA  GAS  TRAH 

UV  FIELD 

AREA 

l.(  COLUMBIA  OAS  TRAN 

UV   FIELD 

AREA 

3(.(  COLUMBIA  OAS  TRAH 

HV  FIELO 

AREA 

1*.8  COLUMBIA  GAS  TRAH 

JMI 
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38583 


JD 

8}*827S 
S54827S 
•348(21 
•348145 
•  347947 
•347*53 
•348135 
•348177 
8348175 
834817* 
8348155 
•348181 
8348*94 
8348(92 
8348255 
•34825i 
83482(9 
8347972 
8348067 
8348(6( 
8348065 
8348200 
8348187 
8347913 
8347915 
8347916 
8347978 
8347922 
8348277 
8348127 
8348105 
8348085 
8348043 
8348037 
8348038 
8348039 
8348230 
8348228 
8348144 
83*8145 
8348148 
8348149 
_  8348264 
8348267 
8348269 
8348278 
8348272 
8348273 
8348274 
8348276 
8348032 
.  8348031 
8348030 
8348022 
8348055 
8348(18 
8348017 
8348016 
8348236 
8348232 
8348281 
8348284 
8348088 
834794* 
8347950 
8348(78 
8347958 
83479(6 
83479(9 
8347911 
8348142 
8348126 
8348129 
8348128 
8348138 
8348136 
8348140 
8347903 
8347905 
8347927 
8347934 
8347936 
8347939 
8347938 
8348102 
8348108 
8348109 
8348107 
8348246 
8348245 
8348110 
8348202 
8348247 
8348204 
8348203 
'  8348180 
8348179 
8348171 
8348173 
8348172 
8348170 
8348168 
8348169 
8348168 


J«   KT 


API   NO 


D  SEC(l)   SEC(2>   HELL   NAflE 


FIELD  NAME 


4704300853 

I(7-DV 

4704300855 

1(7-0V 

4704300888 

107-DV 

47043((9(9 

107-OW 

4704300977 

107-DV 

4705900237 

107-DV 

4705900592 

107-DV 

470590(755 

107-OV 

47(59(0796 

107-DV 

47(599(797 

107-DV 

4704301273 

1(7-DV 

4709901043 

107-DV 

4705900329 

107-DV 

4705900531 

107-DV 

4705900397 

107-DV 

4705900398 

107-DV 

4709004020 

107-OV 

..  4704500615 

107-DV 

4705900534 

107-DV 

4705900528 

107-DV 

4704500676 

107-DV 

4705900535 

107-DV 

4705900536 

107-DV 

4705900558 

107-DV 

4705900560 

107-DV 

4705900557 

107-OV 

4704500537 

107-DV 

4704500688 

107-OV 

4709900578 

107-DV 

4709901092 

107-DV 

4709901467 

107-DV 

4704301076 

107-DV 

4709900464 

1(7-DV 

4709900*68 

1(7-DV 

4709900469 

107-DV 

4709900480 

107-OV 

4704500178 

107-DV 

4704500179 

107-DV 

4709900507 

107-DV 

4709900503 

107-DV 

4709900512 

107-DV 

4709900513 

107-DV 

4709900535 

107-DV 

4709900534 

107-DV 

4709900536 

107-DV 

4709900553 

107-DV 

4709900573 

107-DV 

4709900569 

107-DV 

4709900570 

107-DV 

4709900591 

1(7-DV 

4709900600 

1(7-DV 

4709900597 

107-DV 

4709900601 

107-DV 

4709900626 

107-DV 

4709900632 

107-OV 

4709900650 

107-DV 

4709900651 

1(7-DV 

4709900653 

107-DV 

4709900656 

107-DV 

4709900657 

107-DV 

4709900665 

107-DV 

4709900666 

107-DV 

4709900690 

107-DV 

4709900714 

107-DV 

4709900715 

107-DV 

4709900738 

107-DV 

47(9900776 

107-DV 

47(4301299 

107-DV 

4704500702 

107-DV 

4704301300 

107-DV 

4704301301 

107-OV 

4704500710 

107-DV 

4704500711 

107-DV 

4704500712 

107-DV 

4704500717 

107-OV 

4704500719 

107-DV 

4705900661 

107-DV 

4709901280 

107-DV 

4709901281 

1(7-DV 

47(4500733 

1(7-0V 

4704500749 

107-DV 

4704301319 

107-DV 

4704301320 

107-DV 

4704301321 

107-OV 

4709901329 

107-DV 

4709901384 

107-DV 

4709901401 

107-DV 

47(9901399 

107-DV 

4709901400 

1(7-DV 

4709901405 

107-DV 

4709901406 

107-DV 

4704301342 

107-OV 

4704301347 

107-DV 

4704301348 

107-OV 

4704301357 

107-DV 

4709901456 

107-DV 

4709901515 

107-DV 

47(9901554 

107-DV 

4704301451 

107-DV 

4704301456 

107-DV 

4709901559 

1(7-0V 

4709901555 

1(7-0V 

470430145S 

1(7-0V 

47843(14»4 

187-D» 

TCO  FEE  TR  (4  8(6348 
TCO  FEE  TR  84  8(6365 

TCO  FEE  TR  (4  8(6442 
TCO  FEE  TR  (4  806521 
TCO  FEE  TR  (4  8(6689 
TCO  FEE  TR  84  8(6698 
TCO  FEE  TR  (4  8(8734 
TCO  FEE  TR  (4  8(9324 
TCO  FEE  TR  (4  809519 
TCO  FEE  TR  (4  809521 
TCO  FEE  TR-13  808267 
TCO  FEE  TR-31  808292 
TCO  FEE  TR-4  806983 
TCO  FEE  TR-4  806992 
TCO  FEE  TR-4  8(819* 
TCO  FEE  TR-4  •(82(( 
TCO  FEE  TR-4  8(8229 
TCO  FEE  TR-4  80843( 
TCO  FEE  TR-4  8(85(1 
TCO  FEE  TR-4  8(8508 
TCO  FEE  TR-4  8(8518 
TCO  FEE  TR-4  8(8533 
TCO  FEE  TR-4  8(8534 
TCO  FEE  TR-4  808568 
TCO  FEE  TR-4  8(8571 
TCO  FEE  TR-4  8(8572 
TCO  FEE  TR-7  8(8392 
TCO  FEE  TR-*  8(85*1 
TCO  FEE  806364 
TCO  FEE  808660 
TCO  FEE  809023 
TCO  MIN  TR  -  1*  80699* 
TCO  niN  TR  (1  8(617( 
TCO  niN  TR  (1  806184 
TCO  niN  TR  01  806185 
TCO  niN  TR  (1  806186 
TCO  niN  TR  01  806203 
TCO  niN  TR  (1  806205 
TCO  niH  TR  (1  806233 
TCO  niN  TR  (1  806235 
TCO  niN  TR  01  806259 
TCO  niN  TR  (1  806260 
TCO  niN  TR  (1  806272 
TCO  niN  TR  (1  806279 
TCO  niN  TR  01  806280 
TCO  HIN  TR  (1  806315 
TCO  niN  TR  (1  806341 
TCO  niN  TR  (1  806342 
TCO  nitt  TR  01  806343 
TCO  tllN  TR  (1  806352 
TCO  niN  TR  (1  8(6393 
TCO  niN  TR  (1  806394 
TCO  niN  TR  (1  806396 
TCO  niN  TR  (1  886439 
TCO  niN  TR  (1  8(6455 
TCO  niN  TR  (1  8(6473 
TCO  niN  TR  (1  806474 
TCO  HIN  TR  (1  8(6476 
TCO  niN  TR  (1  8(6494 
TCO  niN  TR  (1  806499 
TCO  niN  TR  01  806507 
TCO  MIN  TR  (1  806508 
TCO  niN  TR  (1  806541 
TCO  niN  TR  (1  806564 
TCO  niN  TR  01  806565 
TCO  niN  TR  (1  806616 
TCO  niN  TR  01  806697 
TCO  niN  TR  01  80867* 
TCO  niN  TR  (1  80868( 
TCO  niN  TR  (1  808691 
TCO  niN  TR  (1  808692 
TCO  niN  TR  (1  808697 
TCO  niN  TR  (1  8(8698 
TCO  HIN  TR  (1  8(869* 
TCO  fllN  TR  (1  808711 
TCO  niN  TR  (1  808712 
TCO  niN  TR  (1  80871* 
TCO  niN  TR  (1  808741 
TCO  niN  TR  (1  808743 
TCO  niN  TR  (1  808773 
TCO  niN  TR  (1  808925 
TCO  niN  TR  (1  808948 
TCO  niH  TR  (1  808958 
TCO  MIM  TR  (1  808951 
TCO  MIN  TR  01  808992 
TCO  HIN  TR  (1  809124 
TCO  HIN  TR  (1  809150 
TCO  niH  TR  (1  809151 
TCO  MIN  TR  01  809152 
TCO  HIN  TR  01  809155 
TCO  HIN  TR  (1  809172 
TCO  HIN  TR  (1  809174 
TCO  HIN  TR  (1  809186 
TCO  HIN  TR  (1  809210 
TCO  HIN  TR  (1  809238 
TCO  HIN  TR  (1  809263 
TCO  HIN  TR  (1  809401 
TCO  HIN  TR  01  809522 
TCO  HIN  TR  (1  809524 
TCO  HIN  TR  01  809609 
TCO  HIN  TR  (1  809618 
TCO  HIN  TR  (1  809611 
TCO  niN  TR  (1  809615 
TCO  niN  TR  81  8(9618 
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PROD   PURCHASER 

11.8  COlUmiA  CAS  TRiM 
17.8  COLUHBIA  GAS  TRAM 
28. (  COLUnSIA  GAS  TRAM 
5.(  COLUnBIA  CAS  TRAM 
*.8  COLUnsIA  GAS  TRAN 
18.8  COlUmiA  GAS  TRAN 
*.*  COLUMBIA  GAS  TRAN 
1S.(  COIUHBIA  GAS  TRAN 
14.8  COLUHBIA  GAS  TRAN 
8.5  COLUriBIA  GAS  TRAN 
6.8  COLUMBIA  GAS  TRAN 
8.8  COLUHBIA  GAS  TRAN 
*.*  COLUnSIA  GAS  TRAN 
2.8  COLUriBIA  GAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
12.8  COLUHBIA  GAS  TRAN 
3.8  COLimOIA  GAS  TRAN 
48.8  COLOMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
1*.*  COLUMBIA  GAS  TRAN 
26. (  COLUMBIA  GAS  TRAN 
l.(  COLUHBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
3.8  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
33. (  COLUMBIA  Gas  TRAN 
*.(  COLUMBIA  GAS  TRAN 
•.(  COLUMBIA  GAS  TRAN 
7.(  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
24.8  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
2(.(  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
16. (  COLUMBIA  GAS  TRAN 
24.8  COLUMBIA  GAS  TRAN 
14. (  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  GAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
15.8  COLUMBIA  GAS  TRAN 
28.8  COLUMBIA  GAS  TRAN 
16.8  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
8.(  COLUMBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
21. (  COLUriBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 
21. (  COLUMBIA  GAS  TRAN 
22. (  COLOMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
1(.(  COLUMBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  GAS  TRAN 
7.8  COLUMBIA  GAS  TRAN 
11. (  COLUHBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
22. (  COLUMBIA  GAS  TRAN 
31. (  COLUMBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
12. (  COLUMBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
1(.(  COLOMBIA  GAS  TRAN 
16. (  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 
1*.(  COLUMBIA  GAS  TRAN 
2.(  C0LU1BIA  GAS  TRAN 
18.8  COLUMBIA  GAS  TRAN 
4.8  COLUMBIA  GAS  TRAN 
17.0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAN 
46.0  COLUMBIA  GAS  TRAN 
8.(  COLUHBIA  GAS  TRAN 
51.0  COLUMBIA  GAS  TRAN 
4.8  COLUMBIA  GAS  TRAN 
16. (  COLUMBIA  GAS  TRAN 
23. (  COLUMBIA  GAS  TRAN 
35. (  COLUMBIA  GAS  TRAN 
26. (  COLUMBIA  GAS  TRAN 
23^(  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
28.8  COLUMBIA  GAS  TRAN 
*.8  COLUMBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
4.8  COLUMBIA  GAS  TRAN 
14.8  COLUMBIA  GAS  TRAN 
15.8  COLUMBIA  GAS  TRAN 
2*. 8  COLUHBIA  GAS  TRAN 
14.8  COLUHBIA  GAS  TRAN 
!*.(  COLUHBIA  GAS  TRAN 
14.8  COLUMBIA  GAS  TRAN 
13.8  COLUMBIA  GAS  TRAN 
17.8  COLUMBIA  CAS  TRAN 
16.8  COLUHBIA  GAS  TRAN 
13.8  COLUMBIA  GAS  TRAN 
11.8  COLUHBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
25. 8  COLUMBIA  CAS  TRAN 
1.8  COLUMBIA  CAS  TRAN 
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JD  NO 
•}4«Z2S 

•M7«2B 
S34azt9 
U4S174 

S347MS 
8147*44 

•  M8434 
■348 124 
834882« 
8348241 
8348«29 
8348814 
8348237 
8348877 
8348878 
8348874 
8347455 
8348284 
8348138 
8347944 
8348283 
8348229 
8348841 
8348843 
83481*8 
83481*1 
8347442 
8348888 
8348*4* 
8348*82 
8348218 
•348217 
8348212 
•348253 
•54784* 
•347**1 
•3482*7 
•348248 
•34824* 

•  348258 
'  8348251 

•348252 
•348152 
•348153 
•348154 
8348148 
8348142 
8348143 
:  83481** 
•M«l*« 
•34*1 t7 
•347  *•: 
•347*7* 
•347*74 
•347*73 
•347*71 

•  347*78 
•347*4* 

•  347  *4^ 

•  347*47 
•347*44 

•  347*45 
8347*44 

•  347*45 
■  347*42 
•347*4* 
•347**8 
•547*^* 
•547 *S4 
•54^1*4 
•547*41 
•54^1*5 
•54^1  tZ 
•54^1*1 
•54^1 M 
•54^1S* 
•54«1^« 
•54^*44 
•54^*45 
•54^*42 
•54^848 

•  54«85* 
•54^*5« 
•548857 
•54^894 
•54^281 
•54^1^S 
•54«1^5 
•34^U1 
•5M88X 
•54«888 
•547*4* 
•547 *«« 
•547*«S 
•547**4 
•547*92 
•547**l 
•5479M 
•S47*Xf 
•347*21 
•>4y«25 


API  NO 


D  SEC<1>  SCC(2)  WEll  NAME 


FIELD  HM« 


raoD      PURcmsBt 


47*590*145 

i(7-av 

TCO  niN  Tl  818  •8*231 

47*590*14* 

l(7-«« 

TCO  HIN  TR  (18  ••437a 

47*590*143 

1*7^»« 

TCO  niN  TR  (18  •8437* 

47*9901557 

l*7-i» 

TCO  niN  TR  (18  •8*857 

47*59**737 

l*7-»» 

TCO  niN  TR  (18  88*2*8 

47*590079* 

1*7-D« 

TCO  niN  TR  il8  88*447 

4705900591 

1*7- D» 

TCO  niN  TR  (11  88872* 

470^300975 

l*7-»» 

TCO  niN  TR  *18  884487 

470«300974 

I*7'0« 

TCO  niN  TR  *18  88448« 

4709900*82 

1«7-D« 

TCO  niN  TR  tl*  884182 

470990062J 

1*7-B« 

TCO  niN  TR  *2  8*4421 

470430088* 

l*7-»» 

TCO  niN  TR  128  •84445 

4709900518 

l*7-0» 

TCO  niN  TR  *21  884242 

4704300568 

1*7-Dlr 

TCO  niN  TR  *23  884485 

4704300891 

l*7-»» 

TCO  niN  TR  *24  88*443 

470430087* 

l*7->» 

TCO  niN  TR  *25  884484 

4704300957 

i*7-wr 

TCO  niN  TR  (26  8*4445 

4704300958 

1*7-B« 

TCO  niN  TR  *26  8*4444 

47*4300959 

1*7'0« 

TCO  niH  TR  *26  8*4443 

47*430*973 

i*7-a« 

TCO  niN  TR  *36  8*4495 

47*9901474 

1*7-Mr 

TCO  niN  TR  (3  8*931* 

47*43*1317 

1*7-B« 

TCO  niN  TR  «31  8*87*4 

47*430*98* 

I*7-Mr 

TCO  niN  TR  **  8*6484 

47*9900447 

1*7-D« 

TCO  nlN  TR  *5  8*4514 

47*4500181 

1*7-V« 

TCO  niN  TR  NO  1  8*4204 

4709900841 

I*7-0« 

TCO  niN  TR-1  8*4**1 

47099008*8 

1*7-D» 

TCO  HIN  TR-1  8*4993 

470990085* 

1*7-D« 

TCO  rilN  TR-1  884**4 

47*4301074 

i*7-wr 

TCO  niN  TR-1  806994 

47043*1081 

l*7-i» 

TCO  niN  TR-1  806998 

4704301257 

1*7-B« 

TCO  niN  TR-1  808003 

4704301088 

1*7-B» 

TCO  niN  TR-1  888818 

4705900*25 

l*7-0« 

TCO  niN  TR-1  88881* 

47*4301133 

1*7-B« 

TCO  niN  TR-1  BS8158 

47*450*347 

1*7-D» 

TCO  niN  TR-1  sasisi 

47*43011«1 

1*7-IW 

TCO  niN  TR-1  ••8141 

47*43*1275 

1*7-M 

TCO  niN  TR-1  S8«l** 

47*43*1255 

1*7-B« 

TCO  niN  TR-1  88828* 

47*43*1258 

I*7-0« 

TCO  HIN  TR-1  888212 

47*45*0547 

l*7-»» 

TCO  niN  TR-1  888241 

47*4500544 

1*7-0* 

TCO  niN  TR-1^  888242 

47*4500548 

l*7-0» 

TCO  niN  TR-1  888243 

47*45*0393 

»*7-l>» 

TCO  HIN  TR-1  88824* 

47*4500394 

1*7-0* 

TCO  HIN  TR-1  88S248 

47*4500395 

l*7-0» 

TCO  HIN  TR-I  888241 

47*4301144 

1*7-0* 

TCO  HIN  TR-1  8882*4 

47*450039* 

1*7-0* 

TCO  HIN  TR-1  •••2«3 

47(43*1245 

187-0* 

TCO  HIN  TR-1  •••278 

47*43*1291 

187-0* 

TCO  HIN  TR-1  •882^3 

47*43*1155 

187-0* 

TCO  HIN  TR-1  •••2*5 

47*43*1262 

1*7-0* 

TCO  HIN  TR-1  •••2** 

47*4500594 

1*7-0* 

TCO  niN  TR-1  888337 

47*45**595 

1*7-0* 

TCO  HIN  TR-1  88B35S 

47*45**558 

1*7-0* 

TCO  HIN  TR-1  8*834* 

47*4381245 

1*7-0* 

TCO  HIN  TR-1  88853* 

47(45**535 

1*7-0* 

TCO  HIN  TR-1  8883*1 

47*43*1268 

1*7-0* 

TCO  HIN  TR-1  8*8483 

47*45**4*4 

187-0* 

TCO  HIN  TR-1  •••427 

47*45**412 

187-0* 
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Determinations  by  Juriedictional 
Agencies  Under  tiM  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  19. 1983. 

The  following  notices  of 
determination  were  received  firom  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Conunission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

,    Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 
Categories  within  each  NGPA  section 


«ri  NO 


MOTICE  OF  DETEKHINATIOMS 
ISSUED  AUGUST  19.  1983 
0  SEC(l)  SEC(Z)  UEll  NAME 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
lOe-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Phunb. 

Secretary. 

¥0LUI1E  «s« 
PROD   PURCHASER 
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S340451   l«-(3-ll     2IV7I2I293   l(2-«         F  N  SNOUDEN  tl 

-SPOONER  PETROLEUM  COMPANY  RECEIVED'   IS/t4/S3    JA'  MS 

03*«45t   35-03-434    2S(772(0i4    1(2-4   1(7-DP  CROUN  ZELLERBACH  (2 

■aaaaaaaaaaaaaaaaaKaBaaMaaaaaaaaaaaaaaaaaaaaNaaaaaaaaaaaaaaaKaaaaaaaKaaaaaaaHHaa 

MONTANA  MARD  OF  OIL  I  OAS  CONSERVATION 

BaBaaBaaaaaaaaKaa»«a«a«»«MaK«Baa«Haaaa«a»»BaaaaaaBaaaBaaBa»«aaBaaHaaRMBaaaaaHKaa 


RECEIVES' 
1(3 

RECEIVED' 
1(2-4 

RECEIVES' 
!(• 

RECEIVES' 
1(2-4 

. 1(2-4 

BBaaaaaaaaaaaRRR«a«aaRaKKaaa»»»iia»a«R«»RaKa»*aaaB«KHa»RaR«aa«a>«K»«a«aKaa«aaaaRa 

ONIO  OEPARTMENT  OF  NATURAL  RESOURCES 


-CONOCO  INC 

0340454  7-S2-2II  25(83215(1 
-CONSOLIOATEB  OIL  (  OAS  INC 

8348453  7-82-2(8  25(85212«f 
-MISIANBS  OAS  CORPORATION 

8348452  7-82-214  25(7121484 
-SECTOR  RESOURCES  ITS 

0348454   7-82-2(*     25(4122228 

8348459   7-82-21(     25(412222« 


(8/(5/83    JA'  MT 
CONOCO  SUNDNEIH  2*-l 

(8/(VS3    JA>  MT 
HCCABE  *2 

(8/(5/83    JA'  NT 

DRESSEN  FEDERAL  I  21(1 

(8/(9/83    JA'  NT 

DAVEY  I-2»  -  T52N-R17E 
HANSON  7-17  -  T32N-R17e 


■aaaaa 


«  OAS  DEVELOPMENT  CO 

34((«2155( 


-ALOIS  OIL 

8348285 
-AHAC  INC 

834828*  34(31213** 
-APPALACHIAN  EXPLORATION  INC 

8348287  3419321((1 

"  8348288  3419321(7* 
-ATHOOO  RESOURCES  INC 

834828*  34(3129(88 
-BILL  BLAIR  INCORPORATED 

83482*1  34(2*2(947 

83482*2  34(2*20*48 

83482**  34(2*2t*44 

MUJNQ  cooe  trt7-ei-(i 


RECEIVED' 
1(7-TF 

RECEIVES' 
1(8 

RECEIVES' 
I(7-TF 
1(7-TF 

RECEIVED' 
1(3    1(7- 

RECEIVED' 
1(3     1(7- 
1(3    1(7- 
1(3    1(7- 


(8/(3/83    JA'  OH 

FELGAR  -EARLY  (1 

(8/(3/83    JA'  OH 

MAXINE  YOUNG  (1 
(8/(3/83    JA>  OH 
0  FOUSE  (4 
9AV0IA  (2 
(8/(3/83    JA'  OH 
IF  OHER  BECHTOL  (2 

(8/(3/83    JA'  OH 
TF  CARTER  (1 
TF  CARTER  (2 
TF  KIHES  01 


FIELD  HAME 


LINDSEY  SL0U6M 


SULLIVAN 
SULLIVAN 
SULLIVAN 
SULLIVAN 
SULLIVAN 


BAXTERVILLE 
MONTICELLO 

SO  SIOUX  PASS 

SE  FROID 

UILDCAT 

TIGER  RIDGE 
TIGER  RIDGE 


SniTN 


COPLEY 
COPLEY 

CLARK 

HOHEMORTH 
HOHEUORTH 
HOMEUORTH 


73(.(  PACIFIC  GAS  >  ELE 


7((.(  DELHI  CORP 
S5(.(  DELHI  CORP 
35(.(  DELHI  CORP 
275. (  DELHI  CORP 
275. (  DELHI  CORP 


(.(  UNITED  GAS  PIPELI 
75(.(  SOUTHERN  NATURAL 

(4.(  DAMSON  OIL  CO 

(.( 

2(.(  KN  ENERGY  INC 

7(.(  NORTHERN  NATURAL 
MB.*  NORTHERN  NATURAL 


15. ( 

4.2  COLUMBIA  OAS  TRAH 

11. ( 

54.8  YANKEE  RESOURCES 

15. ( 

15.8  EAST  OHIO  OAS  CO 
19. (  EAST  OHIO  GAS  CO 
18. B  EAST  OHIO  GAS  CO 
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JD  NO        JA   MT 


«ri   NO 


0  sec(i)  SEC(r)  ueii  nane 


INC 


-CA  0*    ORA 
SMSZtS 
SI«82«J 
S5«S2fS  { I 

si«a2*v        I 

S}48Z«7 

S3482M 

SI482«4 
-CENTRAL  ENEROY  CO  INC 

83«S3(8 
-COASTAL 

SS4S3(2 

8}483fS     I  I 

8348581     I  I 
-DAVID  A  UAlMOM  I 

83«8}i4 
-DISCOVERr  Oil 

83«83i5 
-EARTN  RESOURCES  EXPl 

8348388 
-ELAN  ENERGY  INC 

834836* 


3418727412 
3418727379 
3418727467 
34U727479 
3418727444 
34U7274I3 
341*7273n 

3411«2»t7* 

PETROL  EWI  CORP 

3418323377 
341S32138V 
3418322881 
ASSOC  INC 

3413323884 
LTD 

3418323194 
OEV  CORP 
3418*23218 

341**23443 


-ENERGY  DEVELOraENT  CORP 


S^2S?!SS  3485528288 

83483*88  34»552*2»8 

•"«""  348552*1*3 

Si^Stf^i  I                          340552*1*3 

83483128  34*552*258 

Sw!?i££  34*552825* 

SJiS?!!!  34*552*211 

834e31*A  34*552*211 

83483118  I                         34*552*224 

8348311A  ■                         340552*224 

83483138  I                         34*552*317 

S»Sx!fi  -         34*552*517 

Sxiitii!  34*55Z»71* 

S!!S?i!f  54*552*71* 

SxtS^S!!  34*552*2** 

8S483**A  34*552*2** 

-EVERFLOH  EASTERN  INC 

8348315  348*7221*4 

-GENERAL   ELECTRIC  CO 

0348317  34133238*8 

8348518  34**72221* 


-GREENLANO  PARTNERSHIP  83 


83485*1 
85485*8 
854858* 
-NERALO  Oil 
8548528 
854851* 
8348318 


1 


'if 


CO 


3412725*53 
3412725*5* 
3412725*45 

541*521818 
341*5218** 
34*532*48* 


-HOPEWELL  OIL  AND  GAS  DEVEIOPMEHT 
8348521  341272584* 

8548522  5412725847 

-HURON   EXPLORATION   CO 

8548524  541552*2*7 

8548525  54155202*4 
8548525  541552022* 

-JANCO  HELL  OPERATIONS  LTD  82-5 

834852*  540*721*32 

-JANCO  HELL  OPERATIONS  LTD  82-4 


INC 


8548528 

8348527 

854852* 
-K  S  T  OIL  8  QAS  CO  INC 

8548551 

834835* 

8548532 
-KEHOIL 

8548555 
-L   8   II  PETROLEUR 

8548554 

8548535 
-LEADER    EWITIES    INC 

854853*  M 

854833*  I 

8348558 

8548557 
-lOMAK  PETROlEUn  INC 

8548342 

8348341 

8548548 

8548543 
-HAJ 

S34854S 

8348344 
-HARK    RESOURCES   CORP 

8)4854* 

HYNN 


INC 


-NEIL   R. 

8548551 

8348358 

8348548 

854854* 
.-NORAMCO 

834835* 

8348357 

8348555 

8548554 

8548352 

8348553 
-POI    ENERGY 
.  83485*8 
■  834835* 

8348 35« 


541*523558 
5410525557 
541*52533* 

3415321200 
5415J2H** 
541552132* 

54*3124*15 

54*5*21000 
3415725154 

54075227*4 
5411*2442* 
3411*24400 
3411*235*7 

5405520475 
5405524710 
5405524050 
340552047* 

3414528287 
5414528275 

5400722257 


IN< 


341*72**18 
541*72*5*4 
341*72473* 
341(724812 

340052S58* 
34005235*0 
340052358* 
34**523587 
3400525584 
340052358* 

34*55204*4 
34**722112 

3400722178 


-•UAXER  STATE  til  REFINING  CORP 


85483*1 
83483*4 
83483*3 

8348  583 

85485*2 


3400*22*32 
340732277* 
I40732281* 
3400*2275* 
54***22755 


RECEIVED: 
1*3 
1*3 
1*3 
1*3 
1*3 
1*3 
183 

RECEIVED: 
187-TF 

RECEIVED: 
107-TF 
187-TF 
187-TF 
RECEIVED: 
I»7-TF 
RECEIVED: 
107-TF 

RECEIVED: 
1*3     1(7 
RECEIVED: 
1*5    1*7 
RECEIVED: 
D  105 
107-RT 
107-RT 
D  1*5 

1*7-RT 
D  1*5 

1*7-RT 
D  1*5 

107-RT 
D  103 

107-RT 
D  103 

107-RT 
0  103 

107-RT 
D  103 

RECEIVED: 
103     187- 
RECEIVED: 
183    187- 
183    187- 
RECEIVED: 
107-TF 
107-TF 
187-TF 
RECEIVED: 
108 
108 
188 
CO  RECEIVED: 
187-TF 
107-TF 
RECEIVED: 
D  1*8 
D  108 
0  108 

RECEIVED: 
107-TF 

RECEIVED: 
107-Tf 
107-TF 
107-TF 
RECEIVED: 
103     107 
105     187 
105     107 
RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
105     1*7 
108 
108 
108 

RECEIVED! 
107-IF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
105 
105 

RECEIVED: 
107-TF 
RECEIVED: 
108 
1*8 
108 
108 
RECEIVED: 
105 
105 
105 
105 
105 
105 

RECEIVED: 
1(3  1*7 
1*1  1*7 
183  1*7 
RECEIVED: 
1(3  1(7 
103  1(7 
1(3  1(7 
183  187 
103     1(7 


JA:  OK 
JA:  OH 


(8/(5/83    JA:  OH 
8  8R00KER  (1 
8  SCHILLING  «1 
F  nCCUlLOUGH  (1 
N  TNIEnAN  (1 
N  LAN6  (lA 
R  THIEHAN  (1 
T  8IRCH  (1 
(8/(3/85     JA:  OH 
nOORE  I  GRINES  01 
08/03/83     JA:  OH 
BRAHLEY  (4 
RINI  (1 

RININGER-LERHER  (I 
(8/83/85    JA:  OH 

SAVAGE  (1 
(8/(5/81     JA:  OH 

BR0AO8RIDGE  (1 
(8/(5/85     JA:  OH 
-TF  CLEVELAND  (3 

(8/(5/85     JA:  OM 
-TF  niLLER-CLIHEFELTER  (2 
(8/(5/85     JA:  OH 
8YLER  (5 
(YLER  (5 
BYLER  8* 
BYLER  (* 

COBIENTZ  (1        «. 
COBLENTZ  (1 
DONALDSON  81 
DONALDSON  81 
HEAVE*  82 
HEAVER  82 
HEAVER  (4 
HEAVER  (4 
HENGERD  (1 
HEHGERD  (1 
ZHOLINSKI  (1 
ZWOLINSKI  (1 
(8/(5/83 
-TF  NOCREN  (1 

(8/(5/83    .„   _.. 
-TF  RAVENNA  (OAW  OF  EDUCATION  81 
-TF  YUHASZ  85 

(8/(3/83     JA:  OH 
CAnERON  (IS 
CANERON  (17 
CAMERON  (3 
88/83/83     JA:  OH 
JAMES  OREHU  (5 
JANES  DREHEL  8* 
JANES  DREHEL  87 
(8/(5/85    JA:  OH 
D  LEUIS  (PEABODY)  02 
D  LEUIS  (PEABODY)  (5 
(8/05/85     JA:  OH 
BUCKNAN  UNIT  (I 
NERRINAN  UNIT  (1 
SAYRE  UNIT  (1 
(8/05/85     JA:  OH 

BEN  SPRAGUE  (1 
(8/(5/85     JA:  OH 
BEULEN  UNIT  (1 
DAVIS  UNIT  01 
GREENE  UNIT  (1 
(8/(5/83    JA:  OH 
TF  AlBL  (I 
■TF  POICEN  81 
■TF  SOLOtlAN  81 
(8/(5/83    JA:  OH 

GLEN  KING  (2 
(8/(3/83    JA:  OH 
STEPHENS  (1 
STOCKER  (1 
(8/(5/85     JA:  OH 
TF  ANTHONY  81 
KLINE  (1 
OTSEGO-LANE  (1 
UOLFE  (1 
(8/05/83     JA:  OH 
8  KAUFMAN  (5 
G  GABANIC  (1 
R  YOUNG  »l 
S  TAYLOR  *2 
(8/(5/85     JA:  OH 

CLETIS  8  INEZ  OUNNITT  83 
UILIARD  8  VIVIAN  COLLEY  8l 
(8/(3/85     JA:  OH 

BOJANOUSKI  (1 
(8/*5/83     JA:  OH 
LENASTERS  83 
lENASTERS  (4 
R  LENASTERS  82 
UENTZ  (2 
(8/(3/85    JA:  OH 
RICKLY  *RI 
RICKLY  (R2 
RICKLY  IRS 
RICKLY  0R4 
YOUNG  *011 
YOUNG  005 
08/03/83    JA:  OH 
-TF  JACKSOH  01 
•TF  LIPPS  81 
■TF  NIHS  OCG-2 

(8/(3/83    JA:  OH 
■TF  SUNDAY  CREEK  COAL  CO  (t« 
-TF  SUNDAY  CREEK  COAL  CO  07J 
-TF  SUNDAY  CREEK  COAL  CO  (88 
-TF  SUNDAY  CREEK  COAL  CO  (81 


'-TF  SUNDAY  CREEK  COAL  CO  (8) 


FIELD  NAME 

UATERTOHH 
HATERTOUM 
HATERTOUH 
UATERIOUN 
HATERTOUH 
HATERTOUN 
HATERFORO 

IRISH  RIDGE 

SHARON 
COPLEY 
SHARON 

E0IN8URG 

HESTFIELD 

CANAAN 

PAINT 


NIDOLEFIELD 

niDDLEFIELO 

NIDOLEFIELD 

NIDOLEFIELD 

ItlDOLEFIELD 

NIDOLEFIELD 

NIDOLEFIELD 

NIDOLEFIELD 

NESOPOTANIA 

NESOPOTANIA 

WINDSOR 

WINDSOR 

NIDOLEFIELD 

NIDOLEFIELD 

NORGAN 

RAVENNA 
C0LE8R0OK 

NONOAY  CREEK 
nONDAY  CREEK 
NONBAV  CREEK 


PIRC 
PIKE 


GRANGER 
GRANGER 
GRANGER 

SAGANORE  HILLS 
SAGANORE  HILLS 
BATH 


WASHINGTON 


CLARIDON 
CLARIDON 
ClARIDOH 
CLARIDON 

LUCASVILLE 
MADISON 

SHEFFIELD 


LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 

BAIHBRIDGE 

WAYNE 
COLEBROOK 

TRIMBLE 

HARD 

HARD 

TRIMBLE 

TRINBLE 


PKOO   PURCHASER 


•  .• 

•  •• 

•  .• 

•  •• 

f.a 
i.t 

8.0 

IS. 8  NATIONAL  GAS  8  Of 

*.*  EAST  OHIO  GAS  CO  ' 
(.8  EAST  OHIO  CAS  Ca 
«.8  EAST  OHIO  6AS  CO 

20.8 

a.t 

8.8 

11.8  COLUMBIA  GAS  TRAM 


17.8 
17.8 
17.6 
17.6 
17.6 


17 

18 

18 

1* 

1* 

1* 

1* 

17 

17.* 

18.8 

18.4 


COLUMBIA  GAS 
COLUNBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  GAS 


COLUNBIA  MS 
CaLUHilA  SAS 
COLONIIA  CAS 
COLUTMIA  CAS 


COLOMIA  CAS 
COLUmiA  GAS 
COLUHilA  GAS 
COL«MiIA  CAS 


TRAM 
TRAM 
TRAM 
TRAM 


TRAM 
IRAN 
TRAM 
TRAN 


IRAN 
TRAM 
IRAN 
TKAM 


•  •• 


56.8  EAST  «NIO  CAS  CO 
28.8  EAST  OHIO  CAS  CC 

IS. 8 
IS. 8 
IS. 6 

8.8  COLUNBIA  GAS  TRAM 
6.8  COLUHilA  CAS  TRAM 

8.6  coLunaiA  GAS  tran 
3.8  coiunaiA  GAS  tran 

2.6  COLUNBIA  GAS  TRAN 

16.6  EAST  OHIO  GAS  CO 
3.6  EAST  OHIO  GAS  CO 
4.6  EAST  OHIO  GAS  CO 

86.8  EAST  OHIO  CAS  CO 

256.6  COIUNBIA  GAS  TRAN 

356.6  COlUnaiA  CAS  TRAN 

25.6  COLUMBIA  CAS  TRAN 

46.6  YANKEE  RESOURCES 
46.6  R  S  C  ENERGY  CORP 
4S.6  R  S  C  ENERGY  CORP 

2.6  COLONIIA  GAS  TRAN 

S.5  COLUMBIA  GAS  TRAN 
S.S  EAST  OHIO  CAS  CO 

13.8 
12.8 
12.6 
12.6 

24.6  EAST  OHIO  CAS  CO 
24.6  EAST  OHIO  GAS  CO 
24.6  EAST  OHIO  GAS  CO 
24.6  EAST  OHIO  GAS  CO 

8.* 
8.S 

38.6  EAST  OHIO  GAS  CO 

2.5  6AS  TRANSPORT  INC 

2.6  GAS  TRANSPORT  INC 
6.6  GAS  TRANSPORT  INC 
Z.S  GAS  TRAHSPWIT  INC 

s.o 

1.8 
1.8  . 
6.8 
«.8 
S.8 

4S.6 
St. 6 

11.8 

73.6  COLUMBIA  GAS  TRAN 
54.8  COLUMBIA  GAS  TRAN 
I«.S  COLUNBIA  CAS  TRAN 
91.3  COLUMBIA  GAS  TRAN 
«3.«  COLUMBIA  CAS  TRAN 


Federal  Regbter  /  Vol.  48.  No.  165  /  Wednesday.  August  24. 1983  /  Notices 


JD  NO   JA  KT 


API  NO 


0  SEC<I)  SECtZ)  UEIL  NAME 


-S  0  6  DRILLING  PtOCaAn  LTD  SI-1 


SS4S17( 

S3A85A4 
S5AS3&8 
SI«S36« 
-SIEBERT  Oil  t 
83A8372 
S3A8371 


GAS 


34133Z306* 
3*13323051 
3«13323««i 
3*13325052 
3*13323053 


-THE  BEMAITY  CORPORATION 


3AI3323iA« 
3A13323IA8 


•3A837I 

S34837« 

•I4837( 

SI48I7S 
-THE  nUTUAl  OIL  i  GAS 

83483*7 
-VIKING  RESOURCES  CORP 

•3*8382 

83*838* 

83*8378 

83*837.7 

83*837* 

•  348383 

•3*8381 

•3*838t 
-WALLICK  PETROLEUM  CO 

•3*838* 

•3*8385 
-UILIIAH  F  HILL 

83*8387 


3*11S23I*7 
3*11523118 
3*1I92*«22 
3*11523152 
COMPANY 
3*1112291* 

3*U7235U 
3*1*72*1*« 
3*0852**35 
3*08520*29 
3*08520*37 
3*1*723517 
3*1*723515 
3*1*723513 

3*115231*5 
1*11523052 

3*0752*052 


RECEIVED'   (8/03/83     JA:  OM 
107-TF         8  P  8  01 
107-TF        BISHOP  (I 
107-TF         BOETTIER  01 
107-TF         MOORE  01 
107-TF         MORRISON  01 

RECEIVED-   08/03/83    JA:  OH 
107-TF         GILCREST  OZ 
107-TF         SAMPSON  01 

RECEIVED:   08/03/83    JA:  OH 
103     107-TF  H  WILLIAMS  01 
103    107-TF  I  BRUMS  01 


103 
103 


107-TF  RAYHtR  02 
107-TF  REX/NICHOLS 


•* 


RECEIVED:   08/03/83    JA:  OH 
107-DV         UEBER  OIH 

RECEIVED:   08/03/83    JA:  OH 
108  A  WEAVER  01 

108  A  WEAVER  02 

103     107-TF  CHRISTIAN/SPRINGS  UNIT  12 
103     107-TF  LAKE  COUNTY  NURSERY  *-A 
103     107-TF  PADULA-KANE  UNIT  01 
108  UILOMAN  01 

108  UILDMAN  (2 

108  UILDMAN  BI 

RECEIVED:   08/03/83     JA:  OH 
103     107-TF  D  RITILE  01 


FIELD  NAME 

KENT 
KENT 
KENT 
KENT 
KENT 

KENT 
KENT 

BLOOM 
CENTER 
MEIGS 
MANCHESTER 

sumiT 


PERRY 
PERRY 
PERRY 


PROD   PURCHASkK 

10.0  COLUMBIA  GAS  OF  0 
12.0  COLUMBIA  GAS  OF  0 
12.0  COLUMBIA  GAS  OF  0 
12.0  COLUMBIA  GAS  OF  0 
12.0  COLUMBIA  GAS  OF  0 

12.0  COLUMBIA  GAS  OF  0 
12.0  COLUMBIA  GAS  OF  0 

25. B  CLINTON  AMERICAN 
2B.B  CLINTON  AMERICAN 
30.0  CLINTON  AMERICAN 
*0.0  CLINTON  AMERICAN 

2.B 


103     107-TF  PAUL  SOUTHALL 
RECEIVED:   08/03/83     JA: 


103 


01 
OH 


MARILYH  A  ROTH  01 


lllli(iia»ll»l<lll>»«llllllllllll>li»lii»i)«>iiaa»iiiiil)l«ll«»lll«llllitl«ltllitllllllllM»lllli<Mlilll(llllltKI<lxllMI*l<l>llllll» 
PENNSYLVANIA   DEPARTMENT   OF   ENVIRONMENTAL   RESOURCES 

KIIMIiaaaNHIIKMIIHIIMMIIMIfNIIMKaHMMIIIIHKNaaMliKllllKMNIfMIIMIIIIMHIiaKHMaMHHHHMKHMMKMMIIIIHKMIIKMIIIi 


-ALCOVE  INVESTMENTS  RECEIVED: 

83*8*20   20538  3700521343  107-TF 

_-ATLAS  RESOURCES  INC  RECEIVED' 

83*8*3*   20*95  570*327309  103 

83*8*33   20*9*  370*327217  103 

83*8*35   20*9*  370*3270*0  102-2 

-CABOT  OIL  I  GAS  CORP  RECEIVED' 

S3*8**i   20524  37121333*0  107-TF 

83*8**7   20525  37121333*0  102-2 

-CASTLE  GAS  CO  IHC  RECEIVED' 

_  83*8**3   20513  3700522217  108 
.-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED' 


B8/BA/83    JA> 

RUTH  L  KIHMEL 
08/0*/83    JA: 

GROTON  01 

MARTIN  01 

TATE  01 
08/0*/83 


PA 
02 

PA 


JA:  PA 


83*8***   2051* 
-EHVIROGAS  INC 

83*8*15   200*7 
-FAIRHAN 

83*8*32 

83*8*31 
-FOX  OIL 

83*8**8 
-GULF  OIL 

83*8**0 

•3*8*3* 

•3*8**1 

83*8**5 

•3*8*3* 

•3*S*37 

•3*8*38 

83*8**2 
-J  C  ENTERPRISES 

83*8*2*   20*71 

•3*8*25 
-  83*8*2* 

•3*8*28 

•3*8*23 

•3*8*2* 

83*8*27 

•3*S*21 

•3*8*30 

•3*8*22 
-HARTZ  ALFRED 

•3*8**9   20534 
-MID-EAST  OIL  CO 

83*8*1*   203*5 
-PETROBANK  OPERATING  CO 

•3*8*13   19*3* 

83*8*12   19275 
-PHILLIPS  PRODUCTION 

•5*8*1*   19585 

•548*10   17788 

•5*8*11   18211 
-UNION  DRILLING 

•548418   20373 

8548417   20572 

•348419   2B574 


DRILLING  CO 

%0492 

20491 
8  GAS  IHC 

20551 

CORPORATION 

20510 

2050* 

20S1I 

20525 

20509 

20507 

20508 

20512 


20470 
20474 
20475 
204*8 

20**9 
20*72 
20*** 
20*75 
20**7 


INC 


370332033* 

570*922552 

570*527*87 
570*527**5 

5702120195 

5705520**5 

5703320590 
3703320*17 
5703320393 
3706521195 
570*521119 
570*521194 
570*520*28 

5706522399 
570*522'i05 
570*32*3*9 
370*522388 
570*3255*1 
3700522637 
37063255** 
3706325569 
3706326365 
570*5255** 

57(5121115 

570*5275(1 

570*52*118 
57(t52*118 
1 
570*522278 
57129218*7 
570*52**55 

570*527*27 
570*527*52 
570*5272*5 


CO 


108 

RECEIVED' 
le7-TF 

RECEIVED' 
105 
105 

RECEIVED' 
105 

RECEIVED' 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA 
108-SA- 
108-SA 

RECEIVED' 
105 
105 
105 
105 
105 
105 
105 
105 
105 
103 

RECEIVED' 
105 

RECEIVED' 
105 

RECEIVED' 
105 
102-2 

RECEIVED' 
108 
108 
108 

RECEIVED' 
105 
1(5 


1(5 

'iiiiiiiiiiiiai>«iiiiiiiiiiilii«««»ii«Ki<a>a>a»a»iiiii>«»ii»ilililii«iiiiliiiii)i>iiiia»a«Kiiiiaaiii<Kii>iiiii«Kiii(» 
WEST   VIRGINIA   DEPARTMENT   OF  MINES 
■  aaaaaaaaaaa»aa»aK»iiaaaKa»K«aaa»«aa»»aKKa»«aaMXKaK«»»a»«ii»itMiiia»«a«aKi)iiRRKaK««ii 


MT  PLEASANT  OIL  8  OAS 

HT  PLEASANT  OIL  8  GAS  (1 
(8/(*/85    JA'  PA 

N  E  RUSSELL  (2  ARM-22217-R 
(8/(*/S5    JA:  PA 

T  U  CHAPMAN  (1  UH-8(( 
(8/e*/83     JA'  PA 

L  SHERMAN  02 
08/0A/83     JA:  PA 

JOHN  T  (  DELORES  L  EDLEMAN  (2F-5744 

R  E  BENNENGER  (2  F-574* 
08/0*/85     J*:  PA 

JAMES  GRIFFITHS  01  280 
08/0A/85     JA:  PA 

DICKEY  82 

FEE  "A-  087 

FEE  -A"  089 

KUNTZ  "A-  01 

MCCLURE  HARRIET  010 

MCCLURE  HARRIET  08 

MCCLURE  HARRIET  09 

SOMMERVILLE  01 
08/0A/83     JA:  PA 

CLIFFORD  STEAR  0175-1  JEF-2239* 

DARL  CARR  017*-2  JEF-22405 

ERVIN  SCHLABACH  0169-1  IND  2*369 

GEORGE  SMITH  0176-1  JEF-22588 

HARVEY  UALL  013*-1  IND-255*1 

HOWARD  HEAL  0177-1  ARn-22(37 

I  A  SUEET  01*0-2  IND-255** 

L  A  SWEET  019-2  IND-25569 

ROYDEN  BAKER  0168-1  IND-26565 

WILLIAM  BARRETT  0158-2  IND-25S** 
08/0*/B5     JA'  PA 

1  L  BROWN  01 
08/0A/83     JA'  PA 

ROBERT  HARSH  02 
08/0A/85     JA'  PA 

CLARK  ESTATES  09 

CLARK  ESTATES  09 
08/0A/85     JA'  PA 

AHDREM  E  GARZONI  01 

MARGARET  8  MILKS  01 

WILLIAM  C  CESSNA  ESTATE  81 
B8/0A/85    JA:  PA 

EDWARD  (  EDITH  SOKOL  02  075* 

EDWARD  I  EDITH  SOKOL  05  (755 

HARRY  T  LUCAS  (5  0779 

KNait 


HOMER 
HOMER 


KILLBUCK 


DUTCH  RUN 

GRANT  THP 
WHITE  TWP 
GREEN  TMP 

CANAL 
CANAL 

SOUTH  BEND  TOUNSHIP 

BRADY 


(UPPER  OE 

(UPPER  DE 

(UPPER  DE 

(UPPER  DE 

(UPPER  DE 

(UPPER  DE 

(UPPER  DE 

(UPPER  DE 


ELK  CREEK 

PLUMVILLE 
PLUMVILLE 

SUSQUEHANNA 

REED-DEEMER 
REED-DEEMER 
REED-DEEMER 
REED-DEEMER 
REED-DEEMER 
REED-DEEMER 
REED-DEEMER 
REED-DEEMER 

TIMBLIN 

NORTH  POIHT 

SMICKSBURG 

NORTH  POINT 

SMICKSBURO 

MUDLICK 

SMICKSBURO 

SMICKSBURO 

SMICKSBURG 

SMICKSBURG 


MONROE  TOWNSHIP 

CLYMER 

J  0  CLARK 
J  0  CLARK 

MCCALMONT  TWP 
UNITY  TWP 
MOHTGOMERY  TWP 

CHERRYHILL  TOWNSHIP 
CHERRYHILl  TOWNSHIP 
CHERRYHILL  TOWNSHIP 


-CHASE  PETROLEUM 
■5*8*(( 
85*8595 
•5*8*(2 
85*8599 
85*8*81 
•54^594 
•548595 


-RIMROCK  PRODUCTIOH  CORP 


4701702*63 
4701703019 
4708505300 
4708S0<ig]3 
4701703020 
4708550000 
4708500000 


•548408 

•548404 

•54S409 

•54^597 

•54(598 

•54^4(* 

•54^59*- 

•34^4(7 

•34^4(5 

•54^4(S 


|PR  Dot  8S-23243  Piled 

MUJOM  COM  srir-i-c 


470(505755 
470850S71S 
47085(5*58 
47(85(5**8 
47(85(572( 
47(8585711 
47(85(58(7 
47(87(562* 
47(75(15(1 
47(85(5804 

BMamJ 


RECEIVED' 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

107-DV 
107-DV 

RECEIVED' 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 


08/04/85    JA'  WV 
BRITTON-LEGGETT  01 
CHARLES  PRIMM  02 
HORNBERGER  01 
MAHAHEY  01 A 
OLIH  PRIMM  BJ 

PRUNTY  HEIRS  02 
WILSON-RIDDLE  01 
(8/(4/85    JA'  WV 
A  NICHOLS  A-1 
CAMERON  (1 
CRANE  B  (1 
DOTSON  (1 
GARDNER  (1 
HEDRICK  (2 
LOMTHER  (2 
MCMILLAN  (1 
HULLENIX  (2 
PHILLIPS  (1 


BENSON  RUN 
CENTRAL  DISTRICT 
UNION  DISTRICT 
PENNSBORO-TOLLGATE 
CENTRAL  DISTRICT 

UHIOH  DISTRICT 
UNIOH  DISTRICT 

GOOSE  CREEK 

SOUTH  FORK  OF  HUGHES 

SLAB  CREEK 

NORTH  FORK  HUGHES  RIV 

COMFORT  RUN 

BEAR  RUN 

GOOSE  CREEK 

BEAR  RUN 

LITTLE  PANTHER  RUN 

OOOSE  CREEK 


ASHLAND 

CHEMICAL 

ASHLAND 

CHEMICAL 

58. 8 

58. 8 

58.8 

ASHLAND 

CHEMICAL 

ASHLAND 

CHEMICAL 

ASHLAHD 

CHEMICAL 

18. • 

•  .( 


14. (  PEOPLES  NATURAL  « 

485.8  COLUMBIA  GAS  TRAH 
1*4.8  COLUMBIA  GAS  TRAN 
975. (  INDUSTRIAL  ENERGY 

9(.(  TENNESSEE  GAS  PIP 
S(.(  TENNESSEE  GAS  PIP 

18.2  PEOPLES  NATURAL  0 

18.8  GENERAL  SYSTEM  PU 

18. • 

58.8  PEOPLES  NATURAL  0 

58.8  PEOPLES  NATURAL  0 

25.9  COLUMBIA  GAS  TRAN 


28.  ( 
2(.( 


NATIONAL 
HATIOHAL 
21. (  HATIOHAL 
21. (  NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


2( 
19 
2(. 
2(, 


FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  OAS 


24.1 
24.9 
22.8 
14. « 
19. ( 

•  .( 
14.8 

•  .( 
42. ( 
it.* 

J.(  APOLLO  GAS  CO 

2(2.7  COLUMBIA  GAS  TRAN 
2(2.7  COLUMBIA  GAS  TRAN 

9.8  NATIONAL  FUEL  GAS 
12. (  CRUCIBLE  INC 
12.8  COLUMBIA  OAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 


S.B  CONSOLIDATED  GAS 
!(.(  COLUMBIA  GAS  TRAN 
10. ( 
1(.( 
19. (  COLUMBIA  GAS  TRAN 

18.8 
25. • 


.7 

COLUMBIA  GAS 

TRAN 

.2 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

139 

CONSOLIDATED 

COLUMBIA  CAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 

1(4. 

COLUMBIA  GAS 

TRAN 

COLUMBIA  GAS 

TRAN 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions 
and  Deferrals 

August  1. 1983. 

This  report  is  submitted  in  fuIBllment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  104(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
August  1, 1983,  of  21  rescission 
proposals  and  82  deferrals  contained  in 
the  first  ten  special  messages  of  FY  1983. 
These  messages  were  transmitted  to  the 
Congress  on  October  1,  and  December  7, 
and  18. 1982,  and  January  5,  February  1. 
March  9,  April  21,  May  19,  and  July  7. 
and  July  28, 1963. 


Resdasioos  (Table  A  and  Attachment  A) 

One  rescission  proposal  totaling  $15 
million  is  currently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  the  21  rescissions  proposed  by 
the  President  as  of  August  1, 1983,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1983. 


Deferrals  (Table  B  and  Attachment  B) 


As  of  August  1, 1983,  $2,146.8  milKoi^' 
in  1983  budget  authority  was  being 
deferred  fixtm  obligation  and  another 
$9.5  million  in  1963  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1983. 

Informatioo  from  special  messages 

The  special  messages  containing 


information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registns  listed  below. 

Vol.  47.  FR  p.  44524,  Thursday  October 

7. 1982. 
Vol.  47.  FR  p.  55602,  Friday.  December 

10. 1982. 

Vol.  47  FR  p.  57230,  Wednesday, 

December  22, 1982. 
Vol.  48,  FR  p.  1266,  Tuesday,  January  11, 

1983. 
Vol.  48,  FR  p.  5474,  Friday,  February  4, 

1983. 
Vol.  48,  FR  p.  11244,  Wednesday.  March 

16. 1983. 

Vol  48,  FR  p.  18978,  Tuesday,  April  26, 

1983. 
Vol.  48,  FR  p.  23374,  Tuesday,  May  24, 

1983. 
Vol.  48,  FR  p.  32154,  Wednesday,  July  13, 

1983. 

Joseph  R.  Wright,  Jr. 

Deputy  Director. 

■%UNQ  CODE  311IM)1-M 
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TABLE  A 
STATUS  OF  1983  RESCISSIONS 

Amount 

(In  millions 

of  dollars) 

Rescissions  proposed  by  the  President $1,569.0 

Accepted  by  the  Congress ...  1 .q. 

Rejected  by  the  Congress ; ^i   55^  q 

Pending  before  the  Congress -5 33-5 


TABLE  B 
STATUS  OF  1983  DEFERRALS 

Amount 
(In  millions 
of  dollars)* 

Deferrals  proposed  by  the  President $13,559.3 

Routine  Executive  releases  (-$8100.5  million)  and  adjust- 
ments ($681.5  million)  through  August  1,  1983  -7,419.0 

Overturned  by  the  Congress -3  934.0 

Currently  before  the  Congress $  2,156.4  a 

*  Detail  does  not  add  to  total  due  to  rounding. 

a.   This  amount  includes  $9.5  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D83-16B). 

Attachments 
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ATitawmm  a  -  status  or  mscissions  -  riscM.  vtM  •••• 


AS  or    AUOUST    I.     IMS 
AMOUNTS    IN 
TMOUSAMDS  OF   DOLLAKS 
AOtNCV/BUMAU/ ACCOUNT 


MSCtSSION 


MEVIOUSLr 

CONSIOCKO 

BV  CONOIICtS 


AMOUNT 

CUMKNTLV  OATt  OF 

HFOM   THE  MCSSAOC 

CONOMSS  HO  OA   VK  MSCINDCO 


AMOUNT  DATE  MADE 

MAOE  AVAIUkSLE 

AVAILASIE  MO  DA   V« 


FUNDS  AI>Mni>UATfO   TO  TMC   PIKSIOENT 

Anpaladilan  nagtonal  0»vlcpnint  Progrmm» 

Aiipalactilan  taglonal  Oavalopaant  prograas 
BA 

MS-    a 


«B.  133 


a      I   BS 


IS.  133  4    13  B3 


FUNDS  APPMIMIIATES  TO   T>«   PttESIDCMT 
TOTAL   BA 


IB,  133 


OEPABTMCNT  OF  AOBICULTUBC 

AorlculUiral   ■■— rcH  Sarvic* 

■ulltftnoB  anrt  raolllttm 
BA 

■•3-   S 

Sol|  Cansarvst Ion  Sarvtc* 

MBtarsDad  and  flood  pravontion  oparatlona 

BA 

■•3-   4 

•aaourca  oonaarvatlon  and  davalopaant 
BA 

BBS-   B 

Aorlcultural  Cooparativ  Sarvte* 

Salarlaa  and  aiipanaaa 


B.BO» 


a  t  B3 


a  I  aa 


a  »  B» 


National  Bcaanle  and  Ataoopnarlo  AdNtnlatratlen 
ConatTMOtlan 


•  .S3T     4  13  B3 


.BBS     4  13  B3 


B.BOO    4  13  S3 


■03- 

S 

rw 

a 

•  BB 

TTO 

4  13  B3 

DEPAJtTHENT  OF  AOBtCULTUK 

TOTAL  BA 

TT.aoi 

rr.301 

OCPACTMEMT  SF  COMMtnCt 

a.oo* 


la  IB  Ba 


a. 000     3  3B  B3 


OfrABTMENT  OF  COMMCBCE 

TOTAL  BA 


a.ooo 


a.ooo 


MPABTMUIT  OF  EDUCATION 

•fftaa  mt   Elaaantary  and  Saoondary  Educatlan 

Coapanaatory  oduoatlon  for  tha  diaadvantaaad 
BA 

■B3-   T        tBB.BOB 

Sehoal  aoalatanea  N«  radarally  affaetad  araaa 
•A 

•BS-  S  B.00» 

Spaclal  prAgraaa  and  pepulatlona 
BA 

BB3-  B         BB.B3B 

Indian  aduoatton 

M 

BB3-    10  M.iaB 

OFF.  OF  Blltngual  Bdue.  B  Minority  Lai«.  AFFalrs 

■  limpuat  aduatlan 

■A 

BBB-  tt         BB.Baa 

•FFloa  mt   Poataaoondary  Edueatlon 

•uarantaad  atudant  loana 

BA 

ta     Boo.ooo 


•MfMr  and  aonttnulns  aduoatlon 

M 


•> 


I.B4I 


8      I  •» 


a      I  BB 


a    I 


a    I  BB 


a    I  BS 


a    t  BS 


a    I  BS 


•SB.BXB  «  tS  B3 

B.OOO  4  IS  B3 

SB.B3B  4  13  BS 

IB.  laS  4  IS  BS 

AS.SaS  4  13  BS 

BOO.OOO  4  IS  BS 

SB.B4t  4  IS  BS 


Fedefal  Reghter  /  VoL48.NaiaS  /  Wednwday.  August  24. 1963  /  Noticet 


ATTMMMENT   «   -    STATUS  »   •fSCISSMM*   -  riSCM. 


AS  OF   MMUST   t.    tM3 
•MOUNTS   IN 
THOUSMeS  Of   OOLLMIS 
AaCNCV/aUMAU/ACCOUNT 


KSCISSHM 


MKVUHSIT 
COMIKREO 


AMOUNT 
CWMEMn* 
KfOM 


OATf  or 

MiSSAOC 


Otttcm  of  EAicat tonal   BMMrctt  and  liwirnifMiit 

*•*«•* 'onal   roaaardi  and  atatlattce 

BA 

I  ma-  14 


COMBM SS  MO  DA   ni  WSCIMWO 


•MOUNT  OATV  MK 

MM  AVAILABLE 

•WHLASLt  MO  a*   *» 


•  .22S 


1  )  n 


•.xa   4  n 


OfPARTMENT  or  EDUCATION 

TOTAL  BA 


«. 230.981 


t.no.aat 


DCPAKTMENT  OT  HOUSINB  AND 
**ou»tng   rrocraoa 

rayiMnta  tor   opor.  of 

i 


URBAN  DEVELOPMEMT 

low  Incoaa  housing  prej . 
IM3-  tS 


.000 


>   t 


M.OOO    4  If  S9 


DCrARTMENT  OT  HOUSINB  AND  UMAN  DEVELOPMENT 

^«*^*'-  ••  n.ooo 


BB.OOO 


DErAMTMENT  OT  TNE  INTEBIOB 
National  Park  Sarvloa 
Cone truot Ion 


y. 


■BS-  W 


a  f  SB 


.•DO    4  13  B» 


OErABTMENT  or  THE  INTEBIOB 

TOTAL  BA 


BS.BOO 


BS.BOO 


DEPABTHENT  OT  STATE 

Buraau  of  Bafugaa  ProoraM 

Migration  and  rafugaa  aaslatanca 


»-  »t 


tS.OOO    T  T 


DEPABTMENT  OF  TBANSPOBTATION 
'•frmt   Hli^way  Adalnlatratlon 
Fadaral-ald  Hlghwaya  (truat  fund) 


Coast 


BuarJ' 


tT 


Nat  I  racrsat.  beat,  aafaty  B  racU 

I  BBB-  tB 


n.aoo 


B.OOO 


1  t  B« 


a  t  BB 


aa.aoo   4  la  bb 


B.OOO    «  IB  BB 


DEPABTMENT  Of  TBANSPOBTATION 
TOTAL  BA 


aa.aoo 


aa.aoo 


OTMEB  INDCPCNDENT  AOENCIES 
Corporation  for  Public 
rubllc  braadeaating  fund 


4B.O00a 


a  •  BB 


OTMEB   IWEPENBENT   AOENCIES 

TOTAL  BA 


FCMB 


orr-BUDocT  fcmbal  entities 

Oapertaent  of  Agrloultura 
Miral   tanphena  bank 


JL 


BBB-  ao 


aa.4oo 


t  t  sa 


aa.40»    4  IB  BB 


Brr-BUDOET  FCOCBAL  ENTITIES 
TOTAL  BA 


^^ 


TOTAL  B« 
a.     ntia  la  •  r<aaelaa«an  of  rr 


aS.40D 

I.BB4.0IB 


IB.OOO 


I.BOB.OIB 


•BBB  fund*. 


END  or  BtPBRT 
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*TT*CI«eKT  B    -   STATUS  Ot  OCFtMAtS   -   FISCAL   TCM    IM3 

THouSssTSf'Sftt-s  trSsTtteo   T.ss;riT«  »«!  of  \^^ '  '^i{  ''^'' '  «*rssio" ' 

^i;^;;^!^;;^^^        "^ussr      sisj?;'     '^ss'"  •*«*«    /*«^  w~J«o  *ii^T-    °'U"SJ° 

MKNCY/MMEMi/MXnMT ^!^".    .    .    .   f?^*!  ?*!^.  »  »•   *■     MLtASfS        MLEASfS  KMTS  •-"-•3 

FUNDS   APPROPRIJkTEO   TO   THi   MESIOCMT  . 

««ipal«c»i«an  Raglonal  O»vlop«int  Prograas 

•(ipalactitan  ragtanal  «t»vliyiit  progrMa 

BA  D83-    40  1O.00O  3      I   33  lO.OOO 

Intamatlonal   Security  ••■Istanca 

Foratgn  ■tlltwy  aalaa  cradit 

B*  033-   21  (€9. 000  13     7  83 

B*  083-   21*  i.OiO.OOO  3      1   83-4.tTS.OCO 

EconcMtc  Mipport  fund 

B*    083-  33        B84.T30  13   T  83 

B«     083-  338  1. 347. 130    3   I  83-3. 388. 9SS  8B1.IBO         63.04S 

Nllltary  aaslstanca 

B*     083-  as  M.8S0  13   T  (J 

B*    083-  2S«  aat.SSO    a   1  83   -347.690  I4.SB0 

Intarnatlonal  Oavalopaant  Aaalatanck 

Functional  davaloiiaaiit  aaalatanca  prograa 
"f,  J>^-      »  •••»  10   •  83    -S.I3B 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

T^-"? !«  *•?  .  .  .»:»!•:*?«> ?•!»•!»*  ••••oo  tb.mb 

DEPARTMENT  OF  AWtCULTUM 

AgrlcMltural  Stabilization  8  Conaarvatlon  Sarvica 
Dairy  and  baakaapar  InJannlty  prograaa 

BA    083-  3«  7.000  «  S  83  -7.000 

Soil  Conaarvatlon  Savica 

Itataranad  and  flood  pravantlon  oparattona 

BA     083-  41  10.3a«  a   I  83  ,„ „, 

Aniaal  and  Plant  Haalth  Inapoctlon  Sarvica 
Salartaa  and  axpanaaa 

BA    083-  34  a. 134  13  ,(  a, 

•*    '»3-  34A  4.0S8    3   I  83     8.300 

Foroat  Sarvica 

National  foraat  ayataa 

■*    "•'-  *'  '0«0W  a   I  83   -31.033  .7.OI3 

TIabar  aalvaga  salaa 

B*    083-  a         10.003  to  I  83 

■*    •>"-   "  a.tOS    at  83    -8.887  ,.j,o 

Expanaaa.  bruah  diapoaal  " 

"*    ""-   '         *<•»"  to   183    -10.043  S.I38         43.«Sa 


DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 


183.075 


7. 171  -44.t8t 


-7.000    8.ia« 


148. att 


DEPARTMENT  OF  COMMERCE 

Econoalc  Oavalopaant  Adalnlatratlon 

^cww^'c  davalopmnt  aaalatanca  prograna 

BA     083-  43         181.800 


Econoalc  davalopawnt  ravolvlng  fund 
BA     083-  37 

Intarnatlonal  Trada  Adalnlatratlon 

Oparatlona  and  a^ilnlatrat Ion 

BA    083-  44 

Participation  In  US.  axpoaltlona 

BA    083-  4 

National  Ocaanic  and  Atmaptiaric  Adalnta 

Oparatlona.  raaaarcti.  and  (acllitlaa 
BA    083-  71 


a9.3V> 


Conatructlon 


BA    083-  49 


30 

.100 

3 

,398 

trat 

Ion 

3, 

869 

3. 

000 

2  I  83  -tat. BOO 
I   9  83    -39.390 

3  t  83  -30.100 
10   I  S3      -97t 

4  at  83 
3   t  89 


3.789 


3.S69 
3.000 
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ATTMMKNT  ■   -  STATW  m 

nUHaHITTCD 
KFEMML  OKiAUML 

ST 


MFfMM.S  -  riSCM.  «fMI   IMS 


•MOUNTS  m 
THOusMOS  or  — H/MII 

MKNCV/aUKMI/AOCaUMT 


If 

TTC* 
iOUCM 


IS- 

MTC  m        JVn  «■       SIOMM-LV  TlVf 

KSSMC        /memcf      mouik*  abiiust- 

■0  M  va     MLfASCS       KLCASCS         MBITS 


AS  OF 


Proaota  and  dswalop  fishery 

■  tlonal  ■ur«tu  of  Sti 
Sclantlfic  •.^tadmlcal 


producta  and 

on-    • 


oas-  3« 


JO.CM 


•.soo 


win     -ao.sm 


•    ■  n 


•  .soo 


OCPMTHCNT  OF   COMMtHCt 

TOTM.  M 


an.  ISO 


-M.Mo     -aoa.ooo 


w.iao 


OCPMTMCNT  or  MFENSCHIILITMIV 


SntptMtldlno  and  oonvaralon.  Navy 
BA    oaa-  4« 


a. 400.00* 


a  I  oa-a. 400.000 


Military  Oc 

matruotlon 

Military 

oenatructlon.   all 

aarvlcoa 

oaa-    • 

0«3-     CA 

•4 .009 

l.f«B.4tS 

•O 

la 

1  Ba 
7  Ba 

-BaO.BSB 

TB.BaO 

>TB.44a 

faally  Haul 

lino.  Oafanao 

" 

raMiiy  m 

■jalno.  Oafanoa 
BA 

DBS-  aa 

MI.B40 

la 

7  Ba 

-I0B.B40 

' 

sa.ooo 

OtrjWTMCNT  01 

>  OCrCNSC-MILITABV 
TOTAL  BA 

a.saB.Tos 

«.IBB,4IB 

a.43B.Boa 

TB.aa* 

4aa.44a 

OCPMTHCNT  Oi 

'  OCFCNSf-CIVIL 

Corps  of  ft 

Vinaara 

tlon,  ganaral 

BA 

0B3-  4T       • 

•BO.OOO 

a 

t  BB 

tBO.OOO 

Nlldllfa  Oonaarvatlon.  Military  Baaarvatlena 
«l Idll fa  joonaarvat I 


lira  joonaarvat 


I.OBt 


«o  I  Ba 


DCFARTMCNT  OF  OCFCNSC-CtVIL 
TOTAt  BA 


•BI.OBI 


-aa* 


•BO.TBB 


OCFABTMCNT  OF   CNCMV 

Atealc  Cnaroy  Oafanaa  A«tlwlt«as 

Atoalo  anaroy  dafanaa  actlvltlaa 

BA    OBS-  TO 

Cnaroy  Fr  bqi  aMa 


Cnargy  aupply  MO-oporat  Ino  • 

BA    0*3-  72 


BO.OOO 


iB.aao 


Cnaroy  ai4V>*V  RSO-plant  and  capital  aqulp. 

BA    003-  48         BI.IOT 
BA    003-  48A 


Feaall  anaroy  raaaarch  and  davalopaant 

BA    0B3-  B 

BA    0B3-  BA 

BA    DBS-  73 

BA    0B3-  BO 


II 


IT 


conatructlon 


003-  4B 
0B3-  4aA 


tia 


BA    DB3-  a4 

BA    0B3-  74 
BA    0B3-  TB 


Strataoio  ^trolaup  Baiirva 

BA    0B3-  BO 

Altamatlwa  fwala  product  Ion 

BA         0B3-  77 


ao.uB 

B.7ao 

IB.SaB 


ao.ooo 


aa.BOB 

4.W0 

*.«ao 


BT.400 

ta.ooo 


a   *  03     -ao.ooo 


4  at  03       -ILOOOa 


b 

a 

B 

1 

IB 

•3 
03 

-as. BBS 

b 

•O 

a 

4 
7 

1 
1 

ai 

7 

sa 

B3 
B3 
B3 

-IB. IBB 

B.OOO 

a 

4 

I 

ai 

BB 
B3 

la 

4 

T 

ai 

7 

Ba 

B3 

B3 

-aa.Boa 

a 

• 

B> 

T 

» 

n 

-B.TBO 


-4.« 


-•7.400 


4.aaB 


■i.OBa 


B.OOO 


a«.ooo 


s.oso 


13.000 
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AMOUNTS    IN  Il^M kLJ^    -.-. 

THOUSAMOS   Of   DOLLARS  TBaSmiiio  TBAMSTf^Tcn       «.w.  -.        ,CWM.A-        CONQMS-        CIMULA-  AHOUMT 

i^«;~.w^ ....-""...  S     S"  s'iri.  Si!  S;  S-   ril.T 

Oapartaantal   A<ftilnlstr«tlan  ---.-.-.   ..   --......   

''■P*''*'   a<*iln..   oparatlna  •Kpansoa 

■*         """"  "•'"  »     •"  •••"» 

t****""*     a^in..   plant  •  capMal   aqulpaant 

"  "*  12. ma 

OCMMTMCNT  Of   ENCMv  

""'-" ~!~ •:«?> -.•»«.TO»  -70.«0  «.MO  WO.^. 

DCPARTKMT  or  HEALTH  AND  HUMAN  SEHVICCS 
Cantara  for  Olaaasa  Control 
^ravantlva  Haalth  Sarvtcaa 

■A       0*3-  7a  la.sM  *    T  aa 

Alcolwl.   DruB  Abuaa  •  Nantal  MaaltK  Adalnlatrat Ion  •■••«> 

Conatrwctlon  •  ronovatlon.   St.    EllzabatHa  Hoaaltal 

•*   "•»-  •        ».»«  lO  I  as 

a  TI4 

Off  ICO  of  Aaalatani  Socratary  for  Haaltli 
Spaelal  foralon  currancy  program 

•*       o«3-  w  ..4ao  »    ,  „  ^ 

Social  SacMTlty  AOilnlatrat Ion 

Llaltatlon  on  actalnlatratlva  axpanaao 

■*       «»•'-  M  a.aaa  a    i  aa  <• 

: a.aas 

OCPARTMENT  or  HEALTH  AND  HUNAN  SERVICES  ♦.  -  -  - 

'«»*«^  •*  4i.aa7 

" • 4i.aa7 

DERARTNENT  Of   HOUSINO  AND  M8AN  OCVCLORMfNT 
MoueinQ  RrooraM 

SutwXIIiad  houalna  rto^om 

aA       DOS-  M          a.oai  tea  <  <  .^ 

'      •'"  •  <*»                   -a.oat.iaa 
'•"■•"*•  '"^  aporatlon  of  lav  ineoM  Iwualiw 

•*       0.3-  3o              wo.ooo  u  7  aa    -lao.ooo 

rnaaunity  RIannlna  and  aovalocMant 

rnaaumty  «avalopMn«  aranta  » 

i*       "^    ai  aai.oM  J  „    »  „    .„,  ooo 

Urtean  «M>alapMnt  action  granta  / 

oaa  »aA  „,  ooo   i  a  aa         -a«4.ooo 

Urkon  Haantaadlng 

•!  .  .'»?':  ^ •  000  ,,  7  „    .,000 

OERARTMENT  Of  HDUSINa  AM  URBAN  DEVELORMENT 

r*r^'":  ....  ^i"^,   .  .  .     -a7a.ooo  -a.aaa.iaa 

aERARTNENT  Of  THE  INTERIOR  "* 

Off  lea  of  watar  Raaaarcti  a  TacKnolosy 
Salarloa  and  aiqianaaa 

"   oaa-  »       t,u%  „  ,  „   .,^, 

National  Rark  Sarvlca 

land  ac«ilaltlon  and  atato  aaalatanca 

"■    uaa  IIA  3.000    3  I  aa     ' 

Ninarala  Nanaaaaant  Sarvlca  W.OOO 

PayMnta  fraa  proeaada.  aala  of  aatar  ^^ 

aA   oaa  aa         «  i  a  aa    X 

Offlea  of  Torrltorial  Affair*  *• 

AAlnlatratlan  of  torrltorlaa 

-  .  .  .             ■*   *•'-  »>       a.taa  «... 
-•- Z  yz  ..-......?  .'.•?  -a.iaa 

0CRA«7MENT  OF  TNI  INTERIOR  * 

TOTAL  a«  aa  M<  .  <.~> 

■a.'ai  a.ooo  -j.^a         -a.taa  ,3.04a 

J 
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MJ»awmtn  9  -  status  or  ofriMuis  -  risc«L  vcm  «Ma 

•■UUNTS   IN  IMUUNI  amiNT  CUaULA-        COMOMS-        eUBM^-' 

nousMos  or  dollms  nuNsaiTm       TMMSHiTTto     mti  or      rivc  mm     siommj-v       tivi  ocri 

iiii^l^^ii^lti:^^^:^,^^^  "L'iS^  2J12IS^  swsfoufiiT     KssMC       /Mtfcr     aclillmo     tUSti-  S  or 

MCNCV/OUMMt/MCOUNT !^T!   .   .    .   .  "?^*  CMMIBf  MO  M  VM     KUASCS       MLCASCS         HBtTS  O-I-OJ 

OCPMTMENT  OT  JUSTICt 

L«9Bl   ActlvltiM 

Salarlas  and  ■irp ■«■■».  •««.   Lagal  Actlvltlaa 

M  003-  01  OOt  T     7  OS  W| 

Salarlas  and  ■iipimat.  Antltniat  Otwialon 

•«       OOT-  oa  991  T    T  oa  aai 

IntfQiicy  t— tnforei— nt 

Organlntf  crtaa  drug  anforcamnt 

•«         DM-  M  ta.OOi  a     I  M  tS.«M 

radaral  ^laon  Syataa 

•ulldlnga  and  raellltlaa 

BA       ooa-  as  M.aao  «a  m  oa 

___ •*       on-  »•  •i.io»       •  w  oa  st.mt 

oc^Mmmr  or  justici 
'"?*■.•?  .     .  m.m  •i.wT  aa.aos 

OVMtTMENT  or   tTATI 

Intamat«a>ial  Oroanltatlona  and  Cenfaranoaa 
Contrlbutlona  te  Intamatlonal  organtzatlona 

M   ooa-  OT      i.iii  a  I  n  c.tii 

nd  aloratlan  aaatatanoa  fund 

■A   ooa-  <a      ar.ooa  to  1  ta   *  -i.044«     at.** 

M.S.  kllBiaral  oelanea  and  tachnelaov  aoraaMnta 

I  M       ooa-  00  a.ooo  a    1  oa  t.M» 

Ot^MITKNT  or   STATC 
»»TM.  ■«  4T.00O  -t.OM  li.QH 

OCrMTMENT  OT   nUNSMOTATION 

Urban  Maaa  Tranapertat Ion  /Milnlatratlan 
Ur«an  aaaa  capital  fund 

M       Ma-  i«  aao.ooo  a    1  oa  -aaa.ooo 

radaral  Aviation  Aitolnlatrat Ion 

Conatructlon,  Matropol  Man  IMahlnoton  Alrperta 

OA       003-  BO  BOO  a    «  oa  boo 

civil  auoaraonio  aircraft  davaUnunt  taralnatlon 

U    003-  13  40  10  I  oa  4t 

raellltlaa  •  aqulp.  (Airport  0  airway  trwat  fund) 

■A    003-  14        IBa.40B  tO   I  03 

•A       003-  I4A  •••.m       a    I  aa  Tas.aao 

Caaot  fluard 

* 
Natl  rooraat.  boat,  aafaty  •  facil.  if^rov. 

M       ooa-  SI  40.000  a    I  sa  40.«ae 


OC^AHTMCNT  0»  TOANSKWTATION 
TOTAL  OA 


430.031 


I.TSI 


-aao.ooo 


TSS.TSa 


OCPAHTMENT  or    TNt   TMASUPV 
Off  lea  of  Sovonuo  SlMrlr^ 


Stata  and  local  oovamMnt  fiscal  aaaiatanco  fund 
BA  OB3-    IS  IDS. 474 

OA  Oaa-    ISA 

0  003-    IB  7.000 

0  003-    I6A 

O  0B3-    IBB. 


II 


N      lo  I  sa 

300   la  7  sa  -Ba.S44 

10  I  sa 

S.B37   la  7  aa 

I.4BB   a  0  sa  -ai.a4s 


S4.sa4 


14. 


radaral  Itm   tnforcaaant  Training  Cantar 
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MMMNTS    IN  """"""""""■-----------... 

.''?'?f?>?  *  ~^-«  KiiS?^..    T»:s!?jTfo  MT.»  .fr^ "  ^«^«-  ««*^    "/>i««; " ' 

-•"r!::!r^ ~^ ::  ?^- . .  :^\S'?r^^      sei?  s-  37 

*-" ■?  -  •r: ." ?.?^ .0  .  .a       -.,. ^'^ 

OCPMTMMT  OF   TNC    TKASUtV  

-  -  - . .  :-r? .  .       ••«»»  -ai.a««  ,4  si  ^Jil 

IMTIONM.   ACMNMniCS  •   SPACC   UMINISTMTION  ' 

tlopaant  ^ 

•*       0.3-  a.  «  ,00  „    ,  „       ,.  ^ 

■.soo 

VtTEKMa  MWINISTMTION  

Conatrtictten.   mJot  proiacta 

•*  "M-"  4.000  „     ,„ 

4.000 

OTMit  IMDEPfNKMT  AOENCICS  

•oM^  for  Intamattoral  aroMcaatlrv 

Oranfa  mm  awpanaaa  V*"*** 

•*    '"•-^        »••"  1     1,3 

Olatrlct  of  Coluatola  I.IU 

•■»•"•  to  DC  for  capital  Invoatoant 

■*       "•'■  ••  »•••»  K)    •  .a      -M.Ma 

Intoratata  Cwiaalon  on  tlw  tatoMc  atvor  ■•••„ 

Co«tr«b.    to  Intorat.   Com.   on  P^toMc  Mtv.   ■oaln 

••       "•'"  '•  "  la    T  aa  ., 

^^-ytvonla  «vonuo  OowoloRMnt  Corporatlan  aa  -ia 

Lam  ao^jlaltlan  a«d  dawolapwnt  fwntf 

M          D«3-  ••  IT.M*                                          in  •  mt 

MA         naa-  lo*  ■•.•-•«                                       lO  l  sa 

""'  •••  4.400       la  i«  sa  M  — a 

•allrood  KotlroMnt  aoaro  ".»• 

MIlOTulioa  MllroM  rootructurlng.   aOklntatratlon 

*  •*        003-  ao  a40  m     i  >« 

■A         oaa-   Mu  10     I  sa 

"•         °"'     ***•  390         a      I  SS 

Itoltatlon  on  o^tniatrat Ion 

SmII  •ualnooa  Mainlatratlon 

•ualnooa   loan  and  Inwaataant   fund 

■*         °*'-  "  ««•«»  »     I  M  -143.000 

Suroty  bond  0uoranlaao  Povolvii«  fund 

•*    0«3-  M  3.000  •   ♦  „  .,000 

^n«i.  cant,  aqulp.  eontract  guar,  rovolv. 

"•'"~  3   I  M  -1.000 

Motor  carrior  aataMlilno  Study  Codklaalan 

Salartoo  and  Iwpanaaa 

M   0*3^  M        aaa  ,  ,  „ 

Tannaaaaa  Valloy  Autnorlty  **' 

Tonnooaao  Wolloy  AutDorlty  fund 

•A  033-  M         4?.aT«  t   I  33 

•Ml tod  Statoa  InfonMtlen  /kgancy  ^  «.»»• 

Salarloa  and  anpanoaa  (apac.  for.  curr.  prog  ) 

"*    »••-  "  1.344  ,   ,  „  I  «4 

*c«jla.  and  conatnjctlon  of  radio  faellltloa  * 

•*    ••3-  M         ia.«*T  a   I  33 

Onltod  Statoa  tallooy  Aaaoclation  "'*" 

Payaanta  for  purcnaao  of  Conrall  aacurltlao 

M  on-n  M.ooo  ,  ,  „   .„.^ 
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ATTACMKNT 

B  -  STATUS  Of  OCfEMMLS  -  FISCAt  VEA«  IMS 

AMOUNTS  M 

THOUSANDS  or  OOtLAK 

OCFEMAt. 

Nunc« 

AMOUNT 
TMNSNITTEO 
ODlaiNAL 
KOUEST 

AMOUNT 
TKANSNITTEO 
SUBSEQUENT 
CHANOE 

DATE  or 

MESSAOE 

MO  OA  VB 

CUMULA- 
TIVE OMB 

/AOENCY 
BtLEASES 

CBNBBIS- 
SIONALLT 
BEOUIBEO 
BELEASES 

TIWE 
A0IWST- 

MBITS 

OErCBMCB 

AOCNCT/aUMAU/A 

CCOUNT 

AS  m 

B-I-B3 

«-»-   —   -   —   .._._                                                                                                                                                         • 

OTNi*  INOCMW 

ENT  AOENCIES 

TOTAL  SA 

T.40B 

•tn.BOB 

-MT.OOO 

SO.  383 

TOTAL   BA 
TOTAL  O 


B. t4B.aB3 
7.S0B 


4.aBT.03B 
B.OOB 


.OTB.aSO  -3.BB3.BBt 
-3I.34B 


14.1 


3. 140. 

B.' 


•     SB  an  Man  or  tMs  —aunt  «>••  ralaaaad  prior  to  tranaalttal  of 
*ta  ■■•■aB*  raportlna  tta  wltMiolOIng  of  ttS.S  ■nilon. 

b.  This  rovlslon   ••  a  tairltnlcal   adjuatiMnt   that  did  net    Ineraaaa 
tita  aaount  dararrad. 

c.  TMa  adjuataant   Itf  baing  aada  to  raflact  actual  unobl  laatad 
balancaa  avallabla  on  Octobar    I.    ISBS.      All  unobl laatad  bal-     * 
ancaa  tu  balng  vltMiald  froa  obll0atlan. 
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Cod*  of  Fettoral  ReguMlont 
CFR  Unit 

Cenaral  infomiatioii.  index,  and  findSng  aids 

IncorporatioD  by  reference 

Printing  schedules  and  priciBg  information 

FMtonI  RegtetBT 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finc&ig 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  doniirnts 

Laws 

Indexes  I 

Law  numbers  ^nd  dates 

Slip  law  orders  (GPOJ 
PrMidential  Documents 
Bxecutnre  orders  and  prociamations 
Public  Papers  of  the  President 
Weekly  Compilation  of  Presidential 

UnMstf  Ststss  Oo»srwmsnt  Manual 
SERVICES       II 

Agcfugr  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Proieda 
Subscription  orders  (GPO) 
Subscription  problems  (CPC^ 
TTY  for  the  deaf 


202-523-Mlt 
S23-3517 
S23-S227 
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SXS-M19 


533-6097 
533-6217 
533-6827 
S»-4634 
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(LSA». 


3  CFR 


982- 


.3S345 


Ordanc 


98o« 


.35345 


.36347 


No.»-8of 

July  19. 1983..... 
Na  83-9  of 

August  5, 1983.. 


.35345 


April  17. 192S 
(Rewoked  in  part  by 
PLO  6454J 

12217   (Revoked  by 
EO  12437) 

July  13. 1610 
(Revoked  in  part 
by  PLO  64S^L__„ 

12435 

12438 


..36687 
.36661 

.38240 
..36801 


1030- 


.38448 


1106L 
1124_ 


.38204 


1139- 


.36439 

.38005 


12437_ 


-34723 
-34931 


5078- 
SOTQL 

dOBOu. 


-36801 

.34929 
.35873 
.36091 


5061. 


.36241 
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5083- 


.36797 
.38799 


9CFIt 
SSO. 


425- 


432_ 


551_ 
950_ 
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.36908 
.36803 
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.35862 
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.36112 
«3o49f 
.3eS72 
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1004-. 


IOOOl. 

iosbl. 


.36454 

.36113 

.36001 


2&. 


226^ 


301. 


707- 


720.. 
724_ 
726  , 


...37369 
™  37001 
„..  35689 
...38447 

...35508 
...35599 
...37606 
..  3o3d3 


loraL 


iotol 


110&- 


1139- 


36467 

.37424,  36002 

378S7 

35862 


1290U 


.35118 


9CFR 
100- 


.38345.38439.  37360 
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35345 
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54 
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.36345 
.3^94o 
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=36345 


71. 
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963...... 
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.38499 


It 


Federal  Regbter  /  Vol.  48.  No.  165  /  Wednesday.  August  24,  1983  /  Reader  Aids 


351.. 

354h 


355.. 


362.. 


.38490 
.38490 
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921..... 
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38214 

305. 35385 
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270 35633 
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300 37006 

410. „ -.34946,  36469 


154.. 

271.. 


38492 

.35663-35666 


19CFR 
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127. 

177 

210 


...34734 
-.34734 
-35878 
.-35386 


101.- 
171.- 
175™ 


.35666 
.37227 
.36625 


20CFR 

404--. 


.37015 


299.. 35460 

404 35135,  36831 

410 351 35 

416 35135.  36831,  37228 

422. 35135,  36831 

652. 34866,  34974 

653 34866 

655 35667 

21CFR 

5 -....36571 

74 34946,  37020 

1 09 37020 

1 7a 38225, 

38226 

173 37614 

1 75 3761 5 

1 76. 3761 7 

1 77 36099.  3761 8 

1 78 — 3761 5,  38227 
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201 3761 9 

21 1 37624 

430 38459 

436 34947,  38459 
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771 33894 

24CFR 

202a. 36247 

203 34949,  35088,  35638, 

36247 

205. 35389 
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209 36247 

21 1 36247 

213 35389.  35638.  36247 
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.35468 

.36845 


48  CHI 

31 

32 


36L 


221_ 
SOOl. 
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LJstofPut)licLaws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Lm(  Usting  AugiMt  18, 1983 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1983 


Quantity         Volume 


Price 


Amount 


Title  26— Internal  Revenue  * 

(Part  1.^§  1.401  to  1.500)  (Stock  No.  022-003-95172-5)  $7.00 


(Parts  30  to  39)  (Stock  No.  022-003-95178-4) 
(Parts  300  to  499)  (Stock  No.  022-003-95180-6^ 
(Parts  600  to  End)  (Stock  No.  022-003-95182-2) 


A  cuniulativ«  checklist  of  CFR  issuances  (or  1962-83  appears  In  the  back  o(  the  first  issue  of  the  Federal 
Register  each  month  m  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsing 
a  complele  CFR  set  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


$6.00 
$6.00 
$5.00 
Total  Order 


Please  do  noi  detach 


Order  Form 


Endoaad  find  S- 


MaU  to:  Superintefidefit  of  Documents,  U.S.  Govemfnent  Printing  Office,  Washington,  D.C.  20402 


.  Make  check  or  mor>ey  order  payable 


to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
•tamps).  InckxJe  an  additional  25%  tor  foreign  mailing. 

CtMgi  tD  my  O^nR  Aooowl  No. 

I  I  I  I  I  I  I  l-D 

Order  No. 


VISA' 


CmmCmfiOHknOrtf 
Total  charges  S 


[MQtletOQPd  I 
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Card  No. 


Fill  in  the  t}oxes  t>elow 
I 


I    1    I    I    I    I    I 


Expiration  Date 
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PleaM  send  me  the  Code  of  Federal  Regulation*  publications  I  have 
selected  above. 
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t 
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i_L 


M  I  '  I  I  '  I  I  III  I  I  I  I 

Company  name  or  additional  address  line 

U '  1 1 1 1 1 


line 

M   I   I   I   I   I   I 


I  I   I   I   I   I   I   I   II   I   II   I   I   I 

(or  Country) 


i    I     I     I     I     I     I     I     I     I     I     I     I'     I     I 
PLEASE  PWNT  OR  TYPE 


11 


11 
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U  LU 


U 


U 


U 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 
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Selected  Subjects 


AgrtcuHurai  fmancti 

Agricultural  Mariceting  Service 

Ah- PoOutlon  Control 

Environmental  Protection  Agency 

Anchorage  Grounds 

Coast  Guard 

Animal  Drugs 

Food  and  Drug  Administration 

Food  AddttivM 

Food  and  Drug  Administration 

Foreign  Service 

State  Department 

Hazwdous  Materials 

Environmental  Protection  Agency 

Health  Records 

Public  Health  Service 

Marine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Mariceting  Service 

Natural  Qas 

Federal  Energy  Regulatory  Commission 

Privacy 

Navy  Department 
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Agricultural  Marketing  ServicM. 

RUL£S 

38602  Cherries  grown  in  Mich,  et  al. 

38601     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

38603  Potato  research  and  promotion  plan;  expenses  and 
rate  of  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Forest  Service;  Soil  Conservation 
Service. 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 

Acquired  Immunodeficiency  Syndrome  (AIDS): 

surveillance  and  associated  epidemiologic 

investigations;  correction 
Meetings: 

Toxic  effects  of  glycol  ethers;  NIOSH 

symposiiun;  correction 

Child  Support  Enforcement  Office 

RULES 

State  plan  requirements:  ^ 
38642        Federal  Parent  Locator  Service  (PLS)  use  in 
parental  kidnapping  and  child  custody  cases 

Coast  Guard 

RULES 

Anchorage  regulations: 

Virginia 
Drawbridge  operations: 

New  Jersey  (2  documents) 

Load  lines: 

Freeboard  requirements 
Regattas  and  marine  parades;  safety  of  life: 

Cleveland  National  Air  Show 

Milwaukee  Air  Show 
Safety  zones: 

Severn  River,  Annapolis,  Md. 

Newark  Bay,  New  York  Harbor,  N.I. 
PROPOSED  RULES 
Anchorage  regulations: 

Massachusetts 
Drawbridge  operations: 

New  Jersey  (2  documents) 

Texas 
Virginia 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Customs  Service  "^ 

NOTICES 

Trade  name  recordation  applications: 
38708    Underground  Camera,  Inc. 
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38646 
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Defense  Department 

See  Engineers  Corp;  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 

orders,  exemption  requests,  etc: 

Power  Systems  Engineering,  Inc. 
Remedial  orders: 

Energy  Exchange  Co..  Inc. 


Education  Department 

NOTICES 

Postsecondary  education: 
38665        Accrediting  and  State  approval  agencies;  list  for 
review 

Energy  Department 

See  also  Economic  Regulator}'  Administration: 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

Nuclear  Waste  Policy  Act 
38701         Site  investigation  and  characterization  of  sites 

for  geologic  repositories;  procedural  agreement 

withNRC 

Energy  Information  Administration 

NOTICES 
38668     Agency  information  collection  activities  under 
OMB  review 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

Dry  Creek  Dam  and  Channel  Improvements, 

Sonoma  County,  Calif. 

Gavin's  Point  Dam  Pool  Raise  Study,  Yankton,  S. 

Dak.,  et  al. 

Ouachita-Black  Rivers  navigation  project.  Ark. 

and  La. 

Port  Canaveral,  Fla. 
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Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Beverage  can  surface  coating  industry 
Ak  programs;  approval  and  promulgation:  State 
plans  for  designated  facilities  and  pollutants: 

Ohio 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Oklahoma 
Air  quality  implementation  plans:  delayed 
compliance  orders: 

Pennsylvania 
Air  quality  planning  purposes:  designation  of  areas: 

Minnesota 

Ohio 
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38606 
38604 

38677 
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38669 


Water  pollution  control;  State  underground 
injection  control  program: 

Alabama 

Maine 

Mississippi 
PROPOSED  RULES 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal,  etc.: 

New  stationary  source  construction  and  existing 

source  modifications 
Hazardous  waste  program;  procedures  for  revision 
of  State  RCRA  programs 

Federal  Deposit  Insurance  Coiporation 

NOTICES 

Insured  banks,  other  than  mutual  savings  banks 
which  are  in  danger  of  failing;  operating  financial 
assistance;  policy  statement  and  criteria 
Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Air  quahty  implementation  plans;  preparation. 

adoption,  and  submittal,  etc.: 

Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States;  Louisiana 

Federal  Highway  Administration  * 

RULES 

Engineering  and  traffic  operations: 
Vending  machines  in  safety  rest  areas  on  rights- 
of-way  of  Interstate  system 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
United  States/Japan  trades;  space  charter  and 
caigo  revenue  pooling  agreements 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

AppHcations,  etc.: 

Bancshares  of  West  Memphis,  Inc. 

Comerica,  Inc. 

Commonwealth  State  Bank 

First  Community  Bancshares,  Inc.,  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Dextrose/glycine/electrolyte 
Food  additives: 

Polymers;  vinylidene  chloride/methyl  acrylate 

NOTiCcS 

Human  drugs: 
Sterazolidin  capsules  containing  phenylbutazone 
and  prednisone,  etc.;  approval  withdrawn 

Food  and  Nutrition  Service 

RULES 

Intergovernmental  review  of  agency  programs  and 
activities:  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northern  Region,  National  Forests,  Idaho,  et  al. 
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38658         Payette  National  Forest,  Thunder  Mountain, 
Idaho 

38657  Shoshone,  Bighorn,  and  Medicine  Bow  National 
Forests,  Wyo. 

Land  and  resource  management  plans: 

38658  Manti-Lasal  National  Forests.  Colo,  and  Utah; 
intent  to  reevaluate  roadless  areas 

38657        Sierra  National  Forest.  Calif.;  intent  to  reevaluate 
roadless  areas  ■ 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Child  Support 
Enforcement  Office;  Food  and  Drug  Administration: 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

Health  Care  Rnancing  Administration 

PROPOSED  RULES 

Medicare: 
Peer  review  organization  (PRO)  area 
designations;  utilization  and  quality  control; 
correction 

NOTICES 

Medicare: 
Peer  review  organization  (PRO)  area 
designations;  utilization  and  quality  control; 
correction 

Housing  and  Urt>an  Development  Department 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 

38660  Acryhc  film,  strips  and  sheets,  from  Taiwan 
Countervailing  duties: 

38661  Shop  towels  of  cotton  from  Pakistan 

International  Trade  Commission 

NOTICES 

38713     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

38697  Railroad  revenue  adequacy  standards 
Railroad  operation,  acquisition,  construction,  etc.: 

38698  Shelton-Davis  Transportation  Co. 

38699  Southern  Pacific  Transportation  Co. 
38699        Tongue  River  Railroad  Co. 

Rerouting  of  traffic: 
38697        Chesapeake  &  Ohio  Railway  et  al. 

Justice  Department  A 

See  Juvenile  Justice  Jfid  Delinquency  Prevention 
Office.  1 

Juvenile  Justice  and  Cwilnquency  Prevention 
Office 

-TIOTICES 

Meetings: 
38699        Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 
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Alaska  native  claims  selection;  applications,  etc.: 

38689  NANA  Regional  Corp.,  Inc. 
ClassiHcation  and  leasing  of  public  lands: 

38693        Oregon 

Conveyance  of  public  lands: 
38691        Idaho 

38690  Montana 

Disclaimer  of  interest  to  lands: 

38690  Arizona 

Environmental  statements;  availability,  etc.: 

38693  Shoshone  National  Forest,  Park  County,  Wyo. 
Exchange  of  public  lands  for  private  land: 

38694  Oregon 

Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

38691  California 

Opening  of  public  lands: 

38690  Arizona 

Recreation  use  permit  systems: 

38694  South  Fork  of  American  River  et  al.,  Calif.;  use 
fee  schedule;  correction 

Sale  of  public  lands: 

38695  Idaho  (2  documents] 

38692  Nevada 
Survey  plat  filings: 

38691  Colorado 
38694        Minnesota 
38694         Wisconsin 

Wilderness  areas;  characteristics,  inventories,  etc.: 
38691        Idaho 

Maritime  Administration 

NOTICES 
38716     Voluntary  Tanker  Agreement 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Aminoil  U.S.A.,  Inc. 

Chevron  U.S.A.  Inc. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Applications  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
38661         Monthly  report  and  status  of  programs 

National  Institutes  of  Health 

NOTICES 
Meetings: 
38679         General  Research  Support  Review  Committee 

38678  Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council 

38679  Research  Grants  Division  study  sections 
38678         Research  Resources  National  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 
38650        Bluefin  tuna;  area  closure 
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38696 


38700 


NOTICES 

Marine  mammal  permit  applications,  etc^ 
38662        Seoul  Grand  Park  Zoo 

Meetings: 
38662        Caribbean  Fishery  Management  Council;  date 

change 
38662        New  England  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 

38696  El  Portal  Market 

Environmental  statements;  availability,  etc.: 

38697  Yellowstone  National  Park,  Idaho,  et  al. 
Meetings: 

38697        Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 
38700     Antarctic  Conservation  Act  of  1978;  permit 
applications,  eta 

Navy  Department 

RULES 
38611     Privacy  Act;  implementation 

NOTICES 

Meetings: 
38665        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee  (2  documents) 

Nuclear  Regulatory  Commission 

RULES 
38604     Commercial  telephone  number  change;  Region  lU 

Office 

NOTICES 

Apphcations,  etc.: 
38702        Maine  Yankee  Atomic  Power  Co. 

38704  Mississippi  Power  &  Light  Co. 

38705  Mississippi  Power  &  Light  Co.  et  al. 
38707        Texas  Utilities  Generating  Co.  et  al. 

38700  International  Atomic  Energy  Agency  draft  safety 
guide;  availability  and  inquiry 

Nuclear  Waste  Policy  Act: 

38701  Site  investigation  and  characterization  of  sites 
for  geologic  repositories;  procedural  agreement 
with  DOE 

Public  Health  Service 

PROPOSED  RULES 
38758     Confidentiality  of  Alcohol  and  Drug  Abuse  patient 
records 


38707 

38660 
38659 


Securities  and  Excttange  Commission 

NOTICES 

Hearings,  etc.: 
American  Southwest  Financial  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Little  Whitestick-Cranberry  Creeks  Watershed, 
W.  Va. 

Pearl  Street  Recreation  Development  RCftD 
Measure,  Conn. 


State  Department 

RULES 
38606     Foreign  service;  appointment  of  members 
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TannMse*  Valley  Authority 

NOTICES 
38713     Meetings:  Sunshine  Act  (2  documents) 

Textile  Agreements  In^Hementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
38663        Hiilippines 

Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration: 
Maritime  Administration. 


Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

NOTICES 
Meetings: 
Medical  Research  Service  Merit  Review  Boards 


38710 

38708     Privacy  Act;  systems  of  records 
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38758     Department  of  Health  and  Human  Services.  Public 
Health  Service 
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Thursday,  August  25.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  225,  227,  235,  246, 247, 
250,  and  253 

Rescission  of  Regulations  Involving 
Consultation  with  State  and  Local 
GovemmentSj 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule:  Correction. 

SUMMARY:  This  document  corrects  the 
final  rule  which  deleted  the  provisions 
of  regulations  involving  consultation 
with  State  and  local  agencies  or  officials 
that  appeared  at  page  29122  in  the 
Federal  Register  of  Friday.  June  24, 1983. 
(48  PR  29122).  This  action  is  necessary 
to  correct  a  typographical  error  in  the 
authority  citation. 

EFFECTIVE  DATE:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicky  Urcuyo,  Assistant  to  the  Deputy 
Administrator  for  Special  Nutrition 
Programs  (telephone  703-756-3054). 

The  following  correction  is  made  in 
FR  Doc.  83-16734  appearing  on  29124  in 
the  issue  of  June  24. 1983: 

On  page  29124  in  the  authority  citation 
"(42  U.S.C.  5231(b))"  is  corrected  to  read 
"(31  U.S.C.  6506(c))". 
Jolin  H.  Stol(es  10. 

Acting  A  dministrator.  Food  and  Nutrition 
Service.  1 1 

jFD  Ooc  S3-Z32TS  RM  S-M-SSt  8:45  am) 
BlUiNOCOOE  341»-S(MI 


Agricultural  Marketing  Service 

7  CFR  Part  908 
[Vienda  Orange  Reg.  314] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Caif  omia; 
Umltation  of  Handling 

AGENCY:  Agricultural  Mariceting  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  Tliis  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  26- 
September  1, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECnVE  date:  August  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
WiUiam  J.  Doyle.  202-447-5975. 
SUPPUEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  tmder 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  Wilham  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 


marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  pubUcly  on  August 
23, 1983  at  Los  Angeles.  CaUfomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easy. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

list  of  Sul^ects  in  7  CFR  Part  MS 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Valencia). 

1.  Section  906.614  is  added  as  follows: 
§908.614    Vatonda  orange  rsguMlon  314. 

(a)  TTie  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  26. 1983  through  September  1, 
1983,  are  established  as  follows: 

(1)  District  1: 423.000  cartons; 

(2)  District  2: 477,000  cartons: 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31.  as  amended;  7  US.C. 
601-674} 

Dated:  August  24. 1983. 
Chailet  R.  Biadv. 

Director,  Frvit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  83-23563  FikMl  8-24-83: 1 1  Ai  tm\ 
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7CFR  Part 930 

CtMrrles  Grown  In  Michigan,  New  York, 
WIsconain,  Pennsylvania,  Ohio. 
Virginia,  West  Virginia,  and  Maryland; 
Amendment  of  Certain  Rules  and 
Regulations 

AOemcv:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


summary:  This  action  provides 
alternate  means  by  which  growers  of 
tart  cherries  may  obtain  diversion  credit 
in  lieu  of  placing  such  cherries  in  a 
reserve  pool;  increases  the  authorized 
reserve  pool  financial  reserve  fund  from 
$15,000  to  $30,000;  changes  the  time 
frame  of  the  Fall  release  period  for 
reserve  pool  cherries;  exempts  cherries 
processed  into  juice  from  regulation;  and 
generally  provides  more  flexible  terms 
for  the  sale  of  reserve  pool  cherries. 
These  changes  are  necessary  to 
facilitate  procedures  governing  the 
handling  and  sale  of  reserve  pool 
cherries. 

DATES:  Effective  on  and  after  September 
26. 1983. 

FOn  FURTHER  INFORMATION  contact: 

R.  C.  Martin  447-5127. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  tart 
cherry  crop  for  the  benefit  of  producers 
and  consumers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  persons. 

An  interim  rule  was  published  in  the 
Federal  Register  on  June  23. 1983  (48  FR 
28613)  which  specified  changes  in  rules 
and  regulations  of  the  tart  cherry 
marketing  order.  That  rule  provided  an 
opportunity  to  submit  comments  through 
July  25. 1983.  No  comments  were 
received.  This  final  rule  contains  the 
same  requirements  as  specified  in  the 
interim  rule.  The  terms  of  these  rules 
and  regulations  would  be  effective  on 
and  after  September  28. 1983. 

These  rules  and  regulations  are  issued 
under  Marketing  Order  No.  930  (7  CFR 
Part  930).  regulating  the  handling  of  tart 
cherries  grown  in  eight  States.  "Hie  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended  (7  U.S.C.  601-674).  These 
actions  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Cherry  Administration 


Board  (hereinafter  referred  to  as  the 
"Board")  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

One  change  would  allow  growers 
more  latitude  in  the  disposition  of 
diverted  cherries.  Currently,  in  order  to 
qualify  for  diversion  credit,  growers 
must  leave  diverted  cherries 
unharvested.  The  regulation  would 
allow  growers,  after  the  fruit  has  been 
inspected  to  determine  the  actual 
diversion  process  having  taken  place,  to 
harvest  such  cherries  to  be  used  for 
juice,  jam.  jellies,  preserves,  dried  fruit, 
or  other  products  which  used  less  than 
five  percent  of  the  preceding  five-year 
average  production  of  cherries. 

The  currently  authorized  limit  to  the 
reserve  pool  financial  reserve  fund  is 
$15,000.  The  regulation  would  increase 
this  amount  to  approximately  $30,000  in 
order  to  have  available  sufficient  funds 
to  defray  costs  of  storage  and 
maintenance  of  records  and  supporting 
materials  of  prior  pools. 

The  10-day  Fall  release  period  for 
reserve  cherries  is  the  period  November 
1-11.  The  regulation  would  authorize  the 
Fall  release  date  to  be  one  10-day  period 
between  September  1  and  December  1 
of  each  fiscal  period.  This  would  allow 
the  Board  to  be  more  responsive  to  the 
needs  of  the  mariiet. 

The  regulation  exempts  cherries 
which  are  processed  into  juice  from  the 
volume  regulation  provisions  of  the 
order.  Cherries  processed  into  juice 
make  up  a  small  percentage  of  the 
market  and  this  action  is  designed  to 
allow  market  expansion. 

The  regulation  also  authorizes  the 
Board  to  set  additional  terms  and 
conditions  of  sale  of  reserve  pool 
cherries.  The  Board  may  authorize 
delayed  payment  schedules,  brokerage 
discounts,  percentage  or  volume 
discounts,  or  other  types  of  incentives 
and  increase  the  required  per  can 
deposit  for  cherries  purchased.  More 
flexible  purchase  incentives  are 
necessary  to  encourage  volume  sales  of 
reserve  pool  cherries;  effect  maximum 
returns  to  equity  holders  and  achieve 
complete  disposition  of  such  cherries. 
The  increase  in  the  per  can  deposit  from 
$1.00  to  $3.00  reflects  the  higher  costs 
associated  with  handling  reserve  pool 
purchase  offers.  All  discounts  or 
incentives  would  be  paid  back  to 
handlers  as  a  refund  after  funds  have 
been  distributed  in  accordance  with 
S  930.109  of  the  order. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  procedures 
(5  U.S.C.  553),  and  good  cause  exists  for 


making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  an 
interim  rule  was  published  in  the 
Federal  Register  (48  FR  28613)  and  no 
comments  were  received  during  the 
period  provided;  and  (2)  the 
requirements  of  this  final  rule  are  the 
same  as  those  specified  in  the  interim 
rule. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreement  and  orders. 
Cherries. 

PART  930— [AMENDED] 

Therefore,  1.  Revise  S  930.103 
Diversion,  to  read  as  follows: 

9930.103    Diversion. 

Diversion  shall  be  accomplished  by 
any  of  the  uses  described  in  S  930.56(a), 
including  using  such  cherries  for  juice, 
jams,  jellies,  preserves,  dried  products, 
and  other  uses  which  used  less  than  5 
percent  of  the  preceding  5-year  average 
production  of  cherries:  Provided,  That 
such  cherries  shall  remain  on  the  tree 
until  final  inspection  and  shall  not  be 
removed  from  the  premises  other  than 
by  record  approval:  Provided  further. 
That  unless  an  alternate  method  of  tree 
selection  for  diversion  is  requested  by 
an  applicant  and  is  approved  by  the 
Board,  the  trees  involved  with  non- 
harvest  shall  be  designated  on  a  random 
basis  by  the  Board  through  its 
authorized  representatives. 

2.  Amend  §  930.109  Distribution  of 
resen'e  pool  proceeds,  by  revising 
paragraph  (c)  to  read: 


§930.109 
proceeds. 


DtstrtbutkHi  of  reserve  pod 


(c)  In  accordance  with  S  930.60  all 
reserve  pool  funds,  after  deductions, 
shall  be  distributed  to  equity  holders  in 
direct  proportion  to  each  person's  equity 
in  the  total  reserve  pool.  In  the  event  of 
complete  disposition  of  all  reserve  pool 
cherries,  the  Board  may,  prior  to  making 
distribution  of  the  resulting  funds,  set 
aside  a  portion  of  such  funds,  not  to 
exceed  approximately  $30,000,  as  a 
reserve  to  defray  costs  of  storage  and 
maintenance  of  records  and  supporting 
material  of  the  pool. 

3.  Revise  S  930.110  i4/rer /jarves^ 
adjustment  and  release  period,  to  read: 

§930.fl0    Aftw  harvMt  «4ustnMnt  and 


The  10-day  period  provided  in 
S  930.53.  paragraphs  (a)  and  (b)(1)  for 
the  revision  of  percentages  and  release 
of  reserve  pool  cherries,  shall  be  one  10- 
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day  period  between  September  1  and 
December  1  of  such  fiscal  period. 

4.  Amend  S  930.161  Exemptions 
granted,  by  revising  paragraph  (a)  to 
read: 

{•30.161    ExamptkHW  gnmtad. 

(a)  Cherries  which  are  processed  into 
products  for  use  as  coloring  agents,  such 
as  that  which  ia  used  in  the  manufacture 
of  cosmetics,  or  into  juice,  are  exempt 
from  the  provisions  of  5§  930.52  through 
930.60  as  is  authorized  by  S  930.61. 
*        *        »        •        » 

5.  Amend  {  930.991  Conditions 
governing  the  sale  of  reserve  pool 
cherries,  by  revising  paragraphs  (a),  (b). 
(c)  and  (d),  and  adding  a  new  paragraph 
(e)  to  read: 


(930.591    CondmonagovoTiingth* 
of  r«Mfv*  pool  ctMrrtM. 


(a)  The  Cherry  Administrative  Board, 
prior  to  any  10  day  reserve  pool  release 
period,  shall  notify  each  handler  of 
record  by  telephone,  which  notification 
shall  be  confinned  by  registered  letter, 
of  the:  time  and  date  of  the  release 
period;  quantity  of  said  handler's  share 
of  the  reserve  pool  release  which  may 
be  purchased  by  such  handler;  specific 
prices  of  such  dierries,  and  the  terms  of 
the  sale.  Such  terms  of  sale  may  include, 
but  are  not  limited  to:  A  delayed 
payment  schedule;  a  discount  based  on 
the  percentage  of  a  handler's  total  share 
purchased;  or  a  percentage  allowance 
for  brokerage  fees.  This  shall  be 
designated  as  the  first  oKerbig. 

(b)  Each  handler  wishing  to  purchase 
first  offering  reserve  pool  cherries  shall 
notify  the  Board,  in  person  or  by 
telephone,  of  the  number  of  30-pound 
containers  or  the  percentage  of  this 
portion  of  reserve  pool  cherries,  such 
handler  desires  to  purchase.  Such 
handler  shall  confirm  this  offer  in 
writing  at  the  Board's  office  or  at  such 
other  location  as  may  be  designated  by 
the  Board.  The  confirmation  shall  be 
accompanied  by  a  deposit  of  an  amount 
to  be  determined  by  the  Board,  but  not 
to  exceed  $3.00,  for  each  30  pounds  of 
cherries  such  handler  offers  to  purchase. 
Both  the  confirmation  and  the  deposit 
must  be  received  at  the  office  of  the 
Board  or  at  other  locations  within  the 
production  area  as  designated  by  the 
Board,  within  the  first  72  hours  of  the 
release  period.  The  total  amount  of  the 
purchase  price  of  such  cherries  shall  be 
due  wi^iin  the  payment  schedule 
established  by  the  Board.  No  cherries 
shall  be  released  by  the  Board  until  after 
it  has  received  payment  of  the  fall 
amount  due  for  such  cherries.  If  the  full 
amount  is  not  paid  within  the  payment 
schedule  established  by  the  Board,  the 


entire  deposit  for  each  30  pounds  of 
cherries  shall  be  forfeited  to  the  Board 
for  the  reserve  pool  aooount  and  the 
cherries  shall  r«nain  in  the  reserve  pool 

(c)  hi  the  event  there  remains  for  sale 
a  portion  of  first  offering  cherries,  the 
Board  shall  during  a  second  72-hour 
period  within  the  10  day  release  period, 
notify  all  handlers  who  purchased  their 
portion  of  first  ofCning  reserve  pool 
cherries,  by  telephone  or  telegram,  of 
the  quantity,  the  price,  the  grade 
composition  of  cherries  remaining  for 
purchase,  and  the  terms  of  sale.  Such 
terms  of  sale  may  include,  but  are  not 
limited  to:  a  delayed  payment  schedule; 
a  discount  based  on  the  volume  of 
cherries  purchased,  or  a  percentage 
allowance  for  brokerage  fees.  This  shall 
be  designated  as  the  second  offering. 

(d)  Each  such  handler  who  desires  to 
piux^hase  second  offering  cherries  may 
do  so  within  the  reaiaining  96  hours  of 
the  10  day  release  period.  Such  offer 
shall  be  made  in  the  same  manner  as 
such  handler's  offer  to  purchase  first 
offering  cherries  and  the  deposit  amount 

,  established  by  the  Board  shall  also 
apply  to  the  offer  to  purchase  second 
offering  cherries,  ff  the  full  amount  is  not 
paid  within  the  aforesaid  payment 
sdiedule.  the  entire  deposit  for  each  30 
pounds  of  cherries  shall  be  forfeited  to 
the  Board  for  the  reserve  pool  account 
and  the  cherries  shall  remain  in  the 
reserve  pool.  In  the  event  offers  to 
purchase  exceed  the  quantity  of  cherries 
offered,  the  quantity  each  handler  may 
purchase  shall  be  prorated  in 
accordance  witii  the  handler's 
participation  in  the  reserve  pool  as 
compared  with  the  total  partidpation  in 
the  reserve  pool  by  all  handlers  who 
have  made  an  offer  to  purchase  second 
offaing  dierries:  Provided,  TTiat  if  the 
proportion  of  any  handler  exceeds  the 
quantity  ssch  handler  desires  to 
purchase,  sudi  excess  shall  be 
apportioned  on  the  foregoing  basis 
among  the  remaining  hemdlers  who  have 
expressed  a  desire  to  purchase  second 
offering  cherries. 

(e)  AH  monies  due  to  handlers  from 
any  allowance  or  discount  shall  be 
refunded  to  such  handlers  after 
distribution  of  reserve  pool  proceeds  in 
accordance  with  §  930.109. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  19, 1983. 

ChMlMlLBradOT, 

Director,  Fruit  aad  Vegetable  Diviaioa, 
Agricultural  Marketing  Service. 

|FR  Ooc  83-232M  Filed  8-24-83^  8:45  un| 
SNXINa  CODE  S410-0S-M 


rcFRPartiaor 

Potato  RMMKh  and  Promotton  Plan, 
Expaniaa  and  Rate  of  i 


Agricultural  Marketing  Service. 


USDA. 

action:  Final  rule. 


:  This  regulation  authorizes 
expenses  for  die  functioning  of  die 
National  Potato  Promotion  Board.  It 
enables  the  Board  to  collect 
assessments  from  designated  handlers 
on  assesaable  potatoes  and  to  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  July  1, 1963. 


FOR  FURTMER  ■gPRMAIlOW  COMTACR 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F4V.  AMS.  USDA.  Washington. 
DC.  20250,  (202)  447-2815. 


SUPMCMENTARY  I 
Information  coUectimi  reqnirements 
contained  in  this  regulation  (7  CFR  Part 
1207)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0561-0093. 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affiect 
costs  for  the  directly  regulated  handlers. 
The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  This  program  is  effective 
under  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2627). 

Notice  was  published  in  the  June  2 
Federal  Register  (46  FR  24724)  regarding 
the  proposals.  It  afforded  persons  an 
opportunity  to  submit  written  comments 
not  later  than  Jime  16, 1963.  None  was 
received. 

After  consideration  of  all  relevant 
matters,  induding  the  proposal  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  is  farther  found  that  good  cause 
exists  for  not  postponing  die  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Registor  (7 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a 
particular  period  apply  to  all  assessable 
potatoes  from  the  beginning  of  such 
period. 
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Li«t  of  Subjects  in  7  CFR  Put  1217 

Administnitive  practice  and 
procedure,  Advertising.  Agricultural 
research.  Potatoes. 

PART  1207-POTATO  RESEARCH  AND 
PROMOTION  PLAN 


i  1207.11 

Section  1207.411  (47  FR  32914.  July  30. 
1982)  is  hereby  removed  and  i  1207.412 
is  added  as  follows: 


S  1207.412 


and  rate  of 


(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1. 1983,  and  ending 
June  30, 1984,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,565,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
Hscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0581-0063) 
(Title  III  of  Pub.  L  91-«70;  84  Stat.  2041;  7 
U.S.C  2W1-2627) 

Dated:  August  22, 1S83. 
WiUiam  T.  tAaaimy, 

Deputy  Administrator,  Market  Program 
Operations. 

IFR  Doc.  S3-Z33m  Filed  •-24-a3;  S.45  aal 
■UJNQ  COOC  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20,  21,  and  73 

Minor  Ctartfytng  Amsndmonts 

AOCNCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


tUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  a  change  in  the 
commercial  telephone  number  for  the 
NRC's  Region  III  Office.  The 
amendments  are  necessary  to  inform  the 
public  of  these  administrative  changes 
to  NRC  regulations. 
EFFECnvi  DATl:  August  22. 1983. 


ATION  CONTACT: 

Pearl  Smith.  Telephone:  (312)  384-272a 
SUPnAWtTAMV  INFOmiATION.  Effective 
August  22. 1983,  the  commercial 
telephone  number  for  NRCs  Region  III 
office  located  at  799  Roosevelt  Road. 
Glen  EUyn.  Illinois  will  be  changed  to 
(312)  790-5500. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  a  purely 
administrative  matter  of  agency 
management,  the  no'tice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  do  not 
apply  and  the  amendment  is  effective 
August  22. 1983. 

List  of  Subjects 

10CFRPart20 

Byproduct  material,  Licensed 
material,  Nuclear  materials,  Nuclear 
power  plants  and  reactors,  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal. 

10  CFR  Part  21 

Nuclear  power  plants  and  reactofs. 
Penalty.  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  73 

Hazardous  materials — transportation. 
Incorporation  by  Reference,  Nuclear 
material.  Nuclear  power  plants  and 
reactors.  Penalty,  Reporting  and 
requirements,  Seciuity  measiues. 

Under  the  Atomic  Energy  Act  of  1954.  as 
amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C. 
552,  the  following  amendments  to  10 
CFR  Parts  20,  21.  and  73  are  published 
as  a  document  subject  to  codification. 

The  authority  citation  for  this 
document  is:  (Sec.  161.  Pub.  L  83-703,  68 
Stat.  948,  as  amended  (42  U.S.C.  2201)). 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  In  Appendix  D  to  Part  20.  the 
telephone  number  for  Region  III  is 
revised  to  read  as  follows: 

Appendix  D— United  States  Nuclear 
Regulatory  Commission  Regional 
Offic^ 


HI: 


Michigan.  MnoMota. 
Mnoul,  Ohio,  wid 


USNnC.  7S0  (312>  790- 
RoOMvaH  S500. 

Road,  Gtan  (FTS)  364- 

Blyn,  I  60137  2S00. 


PART  21— [AMENDED] 

921.2    [Aimnded] 

2.  In  footiiote  1,  of  S  21.2  the     - 
commercial  telephone  nimiber  for  NRC 
Region  III  is  revised  to  read  (312)  790- 
5500. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

3.  In  Appendix  A  of  Part  73,  the 
telephone  number  for  Region  III  is 
revised  to  read  as  follows: 

Appendix  A — ^United  States  Nudear 
Regulatory  Coaunissioo  Reyonal 
Offices 


Region  W:  Minoia.  Indtana. 


Minnaaota,  Maaoun. 
Ohio,  aix)  Wlaconain.. 


USNRC.  799  (312)  790- 

RooawMN  5600.  (FTS) 

Road.  Gtan  364-2900 
E)tyn.H. 

aoisT. 


Dated  at  Bethesda.  Maryland,  this  9th  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 
Acting  Executive  Director  for  Operatioia^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[Docket  No.  80F-0312] 

Indfa'act  Food  Additivas;  Polymars 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  vinylidene  chloride/ 
methyl  acrylate  copolymers  as  articles 
or  components  of  articles  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  Dow  Chemical  Co. 
DATES:  Effective  August  25, 1983; 
objections  by  September  26, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
177.1990,  effective  on  August  25, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien.  Bureau  of  Foods  (HFF- 
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334),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC  20204. 202- 
472-6740. 

WfpLBmnmY  wfowmatiow.  In  a 
notice  published  in  the  Fedanl  Ragistar 
of  September  5. 1960  (45  PR  58968).  FDA 
announced  that  a  petition  (PAP  9B3452) 
had  been  filed  by  Dow  Chemical  Co.. 
2040  Dow  Center.  Midland.  MI  48640. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  vinylidene  chloride/ 
methyl  acrylate  copolymers  as  articles 
or  components  of  articles  intended  for 
use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2)  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  n^t  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above],  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives,  Incorporation  by 
reference,  Polymeric  food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61), 
Part  177  is  amended  in  Subpart  B  by 
adding  new  {  177.1990  to  read  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

$177.1990    VInylMww  chtorMc/mMiyl 
■crytot*  oopglyfMr*. 

The  vinylidene  chloride/methyl 
acrylate  copolymers  (CAS  Reg.  No. 
25038-72-6)  identified  in  paragraph  (a) 


of  this  section  may  be  safely  used  as  an 
article  or  as  a  component  of  an  article 
intended  for  use  in  contact  with  food 
subject  to  the  provisions  of  this  section. 

(a)  Identity.  For  the  purposes  of  this 
section  vinylidene  chloride/methyl 
acrylate  copolymers  consist  of  basic 
copolymers  produced  by  the 
copolymerization  of  vinylidene  chloride 
and  methyl  acrylate  such  that  the 
copolymers  contain  not  more  than  15 
weight-percent  of  polymer  units  derived 
from  methyl  acrylate. 

(b)  Optional  adjuvant  substances.  The 
basic  vinylidene  chloride/methyl 
acrylate  copolymers  identified  in 
paragraph  (a)  of  this  section  may 
contain  optional  adjuvant  substances 
required  in  the  production  of  such  basic 
copolymers.  These  optional  adjuvant 
substances  may  include  substances 
permitted  for  such  use  by  regulations  in 
Parts  170  through  179  of  this  chapter, 
substances  generally  recognized  as  safe 
in  food,  and  substances  used  in 
accordance  with  a  prior  sanction  or 
approval. 

(c)  Specifications.  (1)  The  methyl 
acrylate  content  is  determined  by  an 
infrared  spectrophotometric  method 
titled  "Determination  of  Copolymer 
Ratio  in  Vinylidene  Chloride/Methyl 
Acrylate  Copolymers."  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St  NW.. 
Washington.  DC  20408. 

(2)  The  average  molecular  weight  of 
the  copolymer  is  not  less  than  50,000 
when  determined  by  gel  permeation 
chromatography  using  tetrahydrofuran 
as  the  solvent.  The  gel  permeation 
chromafograph  is  calibrated  with 
polystyrene  standards.  The  basic  gel 
permeation  chromatographic  method  is 
described  in  ANSI/ASTM  D3536-76, 
"Standard  Test  Method  for  Molecular 
Weight  Averages  and  Molecular  Weight 
Distribution  of  Polystyrene  by  LJquid 
Exclusion  Chromatography  (Gel 
Permeation  Chromatography-GPC)." 
which  is  incorporated  by  reference. 
Copies  are  available  from  University 
Microfihns  International,  300  North  Zeeb 
Rd.,  Ann  Arbor.  MI  48106,  or  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW., 
Washington,  DC  20408. 

(3)  Residual  vinylidene  chloride  and 
residual  methyl  acrylate  in  the 
copolymer  in  the  form  in  which  it  will 
contact  food  (unsupported  film,  barrier 
layer,  or  as  a  copolymer  for  blending) 
will  not  exceed  10  parts  per  miUion  and 
5  parts  per  million,  respectively,  as 


determined  by  a  gas  chromatographic 
method  titled  IDetenninatimi  of 
Residual  Vinylidene  Chloride  and 
Methyl  Acrylate  in  VinyUdene  Chloride/ 
Methyl  Acrylate  Copolymer  Resins  and 
Films."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20406. 

(d)  Extractives  limitations.  The  basic 
copolymer  resin  in  the  form  of  granules 
that  will  pass  throu^  a  U.S.  Standard 
Sieve  No.  45  (350  microns)  shall  meet  the 
following  extractives  limitations: 

(1)  10-gram  samples  of  the  resin,  when 
extracted  separately  with  100  milliliters 
of  distilled  water  at  15r  C  (250*  F)  for  2 
houra.  and  100  milliliters  of  n-heptane  at 
101*  C  (150*  F)  for  2  hours,  shall  yield 
total  nonvolatile  extractives  not  to 
exceed  0.5  percent  by  weight  of  the 
resin. 

(2)  The  basic  copolymer  in  the  form  of 
film  when  extracted  separately  with 
distilled  water  at  157*  C  (250'  F)  for  2 
hours  shall  yield  total  nonvolatile 
extractives  not  to  exceed  0.047  milligram- 
per  square  centimeter  (0.3  milligram  per 
square  inch). 

(e)  Conditions  of  use.  The  copolymers 
may  be  safely  used  as  articles  or 
components  of  articles  intended  for  use 
in  producing,  manufacturing,  processing, 
preparing,  treating,  packaging, 
transporting,  or  holding  food  including 
processing  of  packaged  food  at  retorting 
temperahire,  157*  C  (250*  F). 

(f)  Other  specifications  and 
limitations.  The  vinylidene  chloride- 
methyl  acrylate  copolymers  identified  in 
and  complying  with  this  section,  when 
used  as  components  of  the  food  contact 
surface  of  any  article  that  is  subject  to  a 
regulation  in  Parts  174  through  178  and 

S  179.45  of  this  chapter,  shall  comply 
with  any  specifications  and  limitations 
prescribed  by  such  regulation  for  the 
article  in  the  finished  form  in  which  it  is 
to  contact  food. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  26. 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubUc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 


^ 


Fedawl  Ra^rtar  /  Vol.  48,  No.  166  /  Thursday.  August  25.  1983  7  Rules  andRegalations 


hearing  it  requested  iliaU  specifically  go 
stale;  failare  te  request  a  hearing  for  any 
particular  obfectioQ  shall  conslittrte  a 
waiver  of  (he  fight  to  a  faeai-ing  on  (hat 
obiection.  Each  minib>ered  objection  for^ 
which  a  iKahng  is  requested  shall 
indutie  a  detailed  descrifyHon  and 
analysis  of  Ae  specific  factual 
information  intended  to  be  presented  ir^ 
support  of  the  obiection  in  the  event  that 
a  beahjig  is  held:  fmikm  to  include  such 
a  description  aad  analysis  for  any 
particular  objection  shati  constitute  a 
waiver  of  the  right  to  a  hearing  an  the 
objectioa.  Three  copies  of  all  docuBienis 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  headiog  of  this 
regulation.  Received  objections  may  be 
seen  in  the  ofRce  above  between  9  a.m. 
and  4  p.ra.,  Monday  throu^  Friday. 

Effective  date.  This  regulation  shall 
become  effectire  August  25, 1983. 

(Sees.  201(s).  409. 72  StaL  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)] 

Dated:  August  17. 1983. 
Sanford  A  Millar, 
DJrectOH  Bureau  of  Foods. 
|PR  Doc  ■S.taan  #Uad  S-M-SS:  ■.■«»  Ml 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Anhnal  Drugs 
Not  Subfaet  to  CerlfflcaVon;  Dexto^ose/ 
Glycine/Electrolyta 

AOEMCy:  Food  and  Drug  Administration. 
action:  Final  role. 


f.  iTie  Food  and  Drug 
Administratioa  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories,  providing  for  safe  and 
effective  use  of  dextrose /glycine/ 
electrolyte  for  oral  use  in  calves  for 
control  of  dehydrations  associated  with 
diairiiea. 

EFFHCnVE  DATE  August  25,  1983. 

FOR  RJRTHEB  INFOIttlATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  BeecKam.  Inc.. 
Bristol.  TN  3782a  filed  NADA  125-961 
providing  for  the  use  of  dextrose/ 
glycine/ electrolyte  powder  orally  in 
calves  in  the  control  of  dehydration 
associated  with  diarrhea  (scours).  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 


The  basis  of  this  approval  is 
discussed  in  the  freedom  of  information 
(FOIJ  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  2«>^  and  §  514.11(E)(2Wii)  (21 
CFR  S14.n{E)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
irrformation  submitted  to  support 
approval  of  this  application  nay  be  seen 
in  the  Docicets  Management  Branch 
(FlFA-305}.  Food  and  Drag 
Administration,  Rm.4-62,  560C  Fishers 
Lme.  Rockville.  NH)  20857.  from  9  a.m. 
to  4  p.m,  Monday  through  Friday. 

The  Bareau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  e&cts  of  this  action  and 
has  concluded  tint  the  action  will  not 
have  a  significaik  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to 
25.1{f)(l)(iv)  and  (g))  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above]. 

List  of  Sul^ects  in  21  CFR  Part  520 

Animal  drugs.  Oral. 

Therefore,  under  Ae  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347(21  U.S.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  $  520.550  to 
read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.55a    Onrtrose/glycine/electrolyte. 

(a)  Specifications.  The  product  is 
distributed  in  packets  each  of  which 
contains  the  following  ingredients: 
90(^m  chloride  8.82  grams,  potassium 
phosphate  4.20  grams,  citric  acid 
anhydrous  0.5  gram,  potassium  citrate 
0.12  gram,  aminoacetic  acid  (glycine) 
6.36  ^Tiras,  and  dextrose  44.0  grams. 

(b)  Sponsor.  See  No.  000029  in 
S  51O.6()0(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Dextrose/ 
glycine/electrolyte  is  indicated  for  use 
in  the  control  of  dehydration  associated 
with  diarrhea  (scours)  in  calves.  It  is 
used  as  an  early  treatment  at  the  first 
signs  of  scouring.  It  may  also  be  used  as 
followup  treatment  following 
intravenous  fluid  therapy. 

(2)  [fissolve  each  packet  in  two  quarts 
of  warm  water  and  administer  to  each 
calf  as  follows: 


f  i)  Scourinf^  wid/or  dehydrated 
calves.  Feed  2  quarts  of  solution,  twice 
daily  for  2  days  (four  feedings).  No  milk 
or  milk  replacer  should  be  fed  during 
this  period.  For  the  next  four  feedings 
(days  3  and  4).  use  1  quart  of  solution 
together  with  1  quart  of  milk  replacer. 
Thereafter,  feed  as  normal. 

( i  i )  Newiy  purchased  calves.  Feed  2 
quarts  of  solution  instead  of  milk  as  the 
first  feed*  upon  arrival.  For  the  next 
scheduled  feeding,  use  1  quart  of 
solution  mixed  together  with  1  quart  of 
milk  or  milk  replacer.  Thereafter,  feed  as 
normal. 

(3)  The  product  should  not  be  used  in 
animals  with  severe  dehydration  (down, 
comatose,  or  in  a  state  of  shock).  Such 
animals  need  intravenous  therapy.  Oral 
therapy  in  these  cases  is  too  slow. 
Animals  which  cannot  drink  after  initial 
intravenous  therapy  may  need  to  be 
dosed  with  a  stomach  tube  or 
esophageal  tube.  Adequate  colostrum 
intake  during  the  first  12  hours  is 
essential  for  healthy,  virgorous  calves. 
Antibacterial  therapy  is  often  indicated 
in  bacterial  scours  due  to  E.  coli  and/or 
Salmonella.  The  product  does  not 
contain  antibacterial  agents.  A 
veterinarian  should  be  consulted  in 
severely  scouring  calves  or  cases 
requiring  antibacterial  therapy.  The 
product  is  not  autritionaliy  complete  if 
administered  hj  itself  for  long  periods  of 
tin».  It  should  not  be  administered 
beyond  the  recommended  treatment 
period  without  the  addition  of  milk  or 
milk  replace. 

Effective  date.  August  25, 1983. 

(Sec.  512(i),  «2  StaL  347  (21  U.S.C  360b(i))) 

Dated:  Au^t  18, 1983. 
Gerald  &  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  83-23282  FUcd  »-2*-B3:  S:4S  am| 
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DEPARTMENT  OF  STATE 

22CFRPart11 

(Dept  Reg.  108.834] 

Appointmant  of  Members  of  the 
Foreign  Service 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State, 
with  the  concurrence  of  the  Departments 
of  Agriculture  and  Commerce,  the 
Agency  for  International  Development 
and  the  United  States  Information 
Agency,  is  amending  its  regulations 
governing  the  appointment  of  members 
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of  the  Foreign  Service  to  add  a  new 
i  11.30  relative  to  the  appointment  of 
Senior  Foreign  Service  Officer  Career 
Candidates. 

This  new  program  supplements  the 
Junior.  Mid-Level,  and  ^ecialist  Foreign 
Service  Career  Candidate  Programs  (or 
similar  department/ agency  programs]  to 
meet  identified  Senior  Foreign  Service 
officer  needs  which  cannot  otherwise  be 
met  from  within  the  ranks  of  the  career 
Foreign  Service. 

■FRCnVE  OATE  August  18, 1983. 
ron  rURTNBI  ■yOWMATlOW  CONTACT 

Frontis  B.  Wiggins,  Board  of  Examiners, 
Department  of  State,  Washington,  D.C., 
20520(703)235-8232. 


sumfMENTARV  iNrowiUTioii.  Section 
101(b)(7)  of  the  Foreign  Service  Act  of 
1980  (Pub.  L  96-465)  established  a 
Senior  Foreign  Service,  characterized  by 
strong  policy  formulation  capabilities, 
outstanding  executive  leadership 
qualities,  and  highly  developed 
hmctional,  foreign  language,  and  area 
expertise. 

This  new  subpart  provides  the 
procedures  estabUshing  the  eligibility  of 
candidates  for  the  Senior  Foreign 
Service  Career  Candidates  Program,  the 
competitive  requirements  for  that 
program,  and  the  terms  and  conditions 
of  appointment  for  successful 
candidates.  It  also  provides  procedures 
for  making  limited  non-career  Senior 
Foreign  Service  Officer  appointments. 

Analysis  of  Comments.  No 
substantive  comments  were  received  by 
the  Department  of  State  during  the 
public  comment  period.  Except  for 
certain  minor  editorial  changes  and  the 
addition  of  a  clarifying  statement  by  the 
U.S.  Information  Agency  in 
i  11.30(b){l)(ii)  concerning  age  at  time  of 
appointment,  the  final  rule  as  published 
herewith  is  the  same  as  the  proposed 
rule  published  in  the  Federal  Registar  of 
June  10. 1983  (48  FR  28834). 

E.0. 12291.  Federal  Regulation 

The  Department  of  State  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  E.0. 12291,  Federal 
Regulation,  because  it  %vill  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 


In  addition,  this  rule  relates  solely  to 
agency  personnel  and  falls  under 
section  1(a)(3)  of  E.0. 12291. 

list  of  Subfocts  in  22  CFR  Put  11 

Foreign  Service. 

Accordingly,  under  the  authority  of 
sections  206(a)  and  301(b)  of  the  Foreign 
Service  Act  of  1960  (sees.  206(a)  and 
301(b),  Pub.  L  96-465, 94  Stat  2079  and 
2063  (22  U.S.C.  3928  and  3941]).  22  CFR 
11  is  amended  by  revising  the  section 
heading  and  adding  test  to  f  11.3a  to 
read  as  follows: 

§11^   SOTlorFbraign  Santos  OrilMr 


(a)  General  considerations.  (1)  Career 
officers  at  the  Senior  Level  normally 
shall  be  appointed  as  the  result  of 
promotion  of  Mid-Level  career  officers. 
Where  the  needs  of  the  Foreign  Service 
at  the  Senior  Level  cannot  otherwise  be 
met  by  this  approach,  limited 
appointments  may  by  granted  to 
applicants  as  Senior  Career  Candidates 
or  as  limited  non-career  appointees  in 
accordance  with  these  regulations. 
However,  as  required  by  section  305(b) 
of  the  Foreign  Service  Act  of  1980 
(hereinafter  referred  to  as  the  Act),  but 
qualified  by  sections  305(b)(1)  and  (2) 
and  section  2403(c)  of  the  Act  the 
limited  appointment  of  an  individual  in 
the  Senior  Foreign  Service  shall  not 
cause  the  number  of  members  of  the 
Senior  Foreign  Service  serving  under 
limited  appointments  to  exceeid  5 
percent  of  the  total  members  of  the 
Senior  Foreign  Service. 

(2)  Successful  applicants  under  the 
Senior  Career  Candidate  Program  will 
be  appointed  to  Career  Candidate  status 
for  a  period  not  to  exceed  5  years.  Such 
limited  Career  Candidate  appointments 
may  not  be  renewed  or  extended 
beyond  5  years. 

(3)  Under  section  306  of  the  Act 
Senior  Career  Candidates  may  be  found 
qualified  to  become  career  members  of 
the  Senior  Foreign  Service.  Those  who 
are  not  found  to  be  so  qualified  prior  to 
the  expiration  of  their  limited 
appointments  will  be  separated  from  the 
Career  Candidate  Program  no  later  than 
the  expiration  date  of  their 
appointments.  Separated  candidates 
who  originally  were  employees  of  a 
Federal  department  or  agmcy.  and  who 
were  appointed  to  the  Senior  Foreign 
Service  with  the  consent  of  the  head  of 
that  department  or  agency,  will  be 
entitled  to  reemployment  rights  in  that 
department  or  agency  in  accordance 
with  section  310  of  the  Act  and  section 
3597  of  title  5,  United  States  Code.     ' 

(4)  The  following  regulations  shall  be 
utilized  in  conjimction  with  section  593. 


Volume  3.  Foreign  Affairs  Manual 
("Senior  Foreign  Service  Officer  Career 
Candidate  Program").  (Also  see  Foreign 
Affairs  Manual  Circulars  No.  8 
(appUcable  to  the  Department  of  State 
only]  and  No.  9  [applicable  to  die 
Departments  of  State,  Agriculture,  and 
C<Mnmerce,  the  Agency  for  International 
Development  and  the  United  States 
Information  Agency],  dated  March  6, 
1961.) 

(b)  Senior  Career  Candidate 
appointments — (1)  Eligibility 
requirements.  Senior  Career  Candidates 
must  meet  the  following  eligibility 
requirements: 

(i)  Citizenship.  Eadi  person  appointed 
as  a  Senior  Career  Candidate  must  be  a 
citizen  of  the  United  States. 

(ii)  Age.  All  career  candidate 
appointments  shall  be  made  before  the 
candidate's  SOtfa  birdiday.  Appointments 
by  the  United  States  Information 
Agency  shall  be  made  before  the 
candidate's  58th  birthday.  The 
maximum  age  for  appointment  under 
this  program  is  based  on  the 
requirement  that  all  career  candidates 
shall  be  able  to:  (A)  Complete  at  least 
two  full  tours  of  duty,  exclusive  of 
orientation  and  training:  (B)  conqtlete 
the  requisite  eligibility  period  for  tenure 
consideration  and  (C)  complete  the 
requisite  eligibility  period  to  receive 
retirement  benefits,  prior  to  reaching  the 
mandatory  retirement  age  of  66 
prescribed  by  die  Act. 

(iii)  Service.  (A)  On  the  date  of 
application,  an  applicant  must  have 
completed  a  mmimiim  of  15  jrears  of 
professional  woik  experience,  including 
at  least  5  years  of  service  in  a  position 
of  responsibility  in  a  Federal 
Government  agency  or  agmcies  or 
elsewhere  equivalent  to  diat  of  a  Mid- 
Level  Foreign  Service  officer  (classes 
FS-1  throu^  FS-3].  The  duties  and 
responsibilities  of  the  position  occupied 
by  the  applicant  must  have  been  similar 
to  or  closely  related  to  that  ofaToreign 
Service  officer  in  terms  of  knowledge, 
skills,  abilities,  and  overseas  work 
experience.  In  addition,  an  applicant 
must  currendy  be  in,  or  have  been  in.  a 
position  comparable  to  a  Foreign 
Service  officer  of  class  1  (FS-1),  or 
higher. 

(B)  Applicants  from  outside  the 
Federal  Government  and  Federal 
employees  who  at  the  time  of 
application  lack  the  15  years  of 
professional  work  experience  or  the  5 
years  of  service  in  a  position  of 
responsibility  as  defined  in  the 
preceding  paragraph,  may,  however,  be 
considered  if  they  are  found  to  possess  a 
combination  of  educational  background, 
professional  work  experience,  and  skills 
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needed  by  the  Foreipi  Service  at  the 
Sooior  Level  in  employment  categories 
which  normalty  are  not  staffed  by 
promotion  of  Mid-Level  career  officers. 
[C]  NoB-career  meisben  of  the  Senior 
Foreign  Service  of  a  Federal 
Government  department  or  agency  alto 
nay  apply  for  the  Senior  Career 
Candidate  Program  if  they  meet  the 
eligibility  reqaiienients  for  the  program. 

(iv)  Certification  of  need.  Before  an 
applicatioa  can  be  processed,  the 
EKrector  of  Personnel  of  the  foreign 
affairs  agency  coooemed  most  certify 
that  there  is  a  need  for  the  appHcant  as 
a  Senior  Career  Candidate  biased  upon 
(A)  the  pro)«ctioiDs  of  personnel  flows 
and  aeeds  mandated  by  section  eoi(c)(2j 
of  the  Act  and  (jB)  a  Hodim  tkat  the 
combination  of  educatioBal  bacJcgroand. 
profiessianai  work  experience,  and  slcills 
possessed  by  the  applicant  is  not 
expected  to  be  available  in  the 
immediate  future  in  su£Gcient  norabers 
within  the  Seaior  Foreign  Service, 
including  by  promotion  and/or  special 
training  of  career  personaei.  This 
certification  of  need  wrill  be  requested 
by  the  Board  of  Exaouaers  for  the 
Foreign  Service  from  the  appropriate 
foreign  affairs  agency  Director  of 
Personnel 

(2)  Application.  A3i  applicants  for  the 
Senior  Career  Candidate  Program  must 
apply  in  writing  through  the  prospective 
employing  agency  to  £e  Board  of 
Examiners  for  consideration.  The 
applicant  shall  submit  a  completed 
Standard  Form  171,  "Personnel 
Qual^cations  Statement,"  and  Form 
DSP-34.  "Supplement  to  Application  for 
Federal  Employment."  to  the  Board.  In 
adcfition.  ftie  applicant  shall  submit  a 
narrative  statement,  not  exceeding  four 
type*nttten  pages  in  length,  describing 
the  applicanrs  pertinent  background 
and  professional  work  experience, 
which  includes  a  statement  of  the 
appHcanfs  wtllin^ess  and  ability  to 
accept  the  obligation  of  worid-wide 
service.  The  Board  may  request 
additional  written  information  from  &e 
applicant  following  receipt  of  die  initial 
applicalioa. 

(3J  Qaof^icalions  eruhation  panel,  (i) 
The  Board  of  Examiners  wiH  establish  a 
file  for  each  applicant,  placing  in  it  all 
available  documentation  of  value  in 
evaluating  Uie  applicant's  potential  for 
service  a*  a  Sen^  Career  Candidate. 
For  an  applicanft  from  Mrtthin  the  Federal 
Government,  Otis  will  inchde  the 
peraonnlfilc  from  fl«  employing 
department  or  agency. 

(ii)  The  agnple*e  He  wiH  be  reviewed 
by  a  QoaBficaliDns  Evaluation  Panel  of 
tfce  Board  of  Examiners  to  detefmine 
''Aether  (he  apphcant  meets  the 
statatory  and  other  eKgibility 


requirements,  to  assess  the  applicant's 
skills  under  the  certification  of  need 
issued  by  the  prospective  employing 
agency,  and  to  recommend  whether  the 
applicant  should  be  examined  for 
possible  appointment  as  a  Senior  Career 
Candidate.  If  ike  Qualifications 
Evahiation  Panel  decides  that  the 
applicant  is  not  eligible  for  examination, 
the  prospective  employing  agency  shall 
be  informed  by  the  Board  of  the  reasons 
for  that  decision. 

(4|  Written  Examination.  The  Board  of 
Examiners  normally  will  not  require 
Senior  Career  Candidate  applicants  to 
undergo  a  written  examination. 
However,  the  Board  may,  upon  securing 
the  agreement  of  the  prospective 
employing  agency,  decide  that  such 
applicants  should  be  required  to  take  an 
appropriate  written  examination 
prescribed  by  the  Board.  If  so,  an 
applicant  wdiose  score  on  the  written 
examination  is  at  or  above  the  pa-ssing 
level  set  by  the  Board  will  be  eligible  for 
selection  for  the  oral  examination. 

(5J  OraJ  examination. — (i)  Examining 
panel.  Applicants  recommended  by  the 
Qualifications  Evaluation  Panel  will  be 
given  an  appropriate  oral  examination 
by  a  Panel  of  Senior  Foreign  Service 
deputy  examiners  of  the  Board  of 
Examiners.  The  Oral  Examining  Panel 
shall  be  composed  of  at  least  two 
deputy  examiners  who  are  Senior 
Foreign  Service  career  officers  of  the 
prospective  emplo)Mng  agency,  and  at 
least  one  depu^  examiner  who  is  a 
Senior  Foreign  Service  career  officer 
from  another  foreign  affairs  agency 
operating  under  the  Foreign  Service  Act. 
The  Examining  Panel  shall  be  chaired 
by  a  deputy  examiner  who  is  a  Senior 
Foreign  Service  career  officer  of  the 
prospective  employing  agency.  At  least 
one  of  the  Examining  Panel  members 
shall  represent  the  functional  or 
specialist  field  for  which  the  applicant  is 
being  examined.  Determinations  of  dnly 
constituted  panels  of  deputy  examiners 
are  final,  tudess  modified  by  specific 
action  of  the  Board  of  Examiners. 

fiil  Criteria.  \A)  The  Examining  Panel 
will  question  the  applicant  regarding  the 
indicated  functional  or  specialist  fieW 
and  other  matters  relevant  "to  the 
applicant's  qualifications  for 
appointment  as  a  Senior  Career 
Candidate.  Prior  to  the  oral 
examination,  the  applicant  will  be  aalced 
to  write  an  essay,  on  a  topic  related  to 
Foreign  Service  work,  to  enable  the 
Examining  Panel  to  fndge  the  applicant's 
effectiveness  of  written  expression.  This 
essay  requirement  may  be  waived  at  the 
request  of  the  head  of  the  prospective 
employing  agency,  if,  for  example.  &e 
applicant  is  a  career  member  of  the 
Senior  Executive  Service. 


(BJ  The  oral  examination  will  be 
conducted  under  written  criteria, 
established  in  consultation  with  the 
prospective  employing  agency  and 
pub^ly  announced  Ir^  the  Board  of 
Examiners.  The  examination  will  seek  to 
determine  the  ability  of  the  applicant  to 
meet  the  objective  of  section  101  of  the 
Act.  which  provides  for  a  Senior  Foreign 
Service  "characterized  by  strong  policy 
foimulation  capabilities,  outstanding 
executive  leadership  qualities,  and 
highly  developed  functional,  foreign 
language,  and  area  expertise." 

(iii)  Grading.  Applicants  taking  the 
oral  examination  will  be  graded  as 
"recommended,"  or  "not  recommended" 
by  the  Examining  Panel  Those  graded 
as  "recommended"  also  will  be  given  a 
numerical  score,  under  the  standard 
Board  of  Examiners  scoring  criteria,  for 
use  by  the  Final  Review  Panel. 

(61  Background  investigation.  Senior 
Career  Candidate  applicants 
recommended  by  the  Examining  Panel 
will  be  subject  to  the  same  background 
investigation  as  required  for  Junior  and 
Mid-Level  Foreign  Service  Officer 
Career  Candidates.  The  background 
investigation  shall  be  conducted  to 
determine  suitability  for  appointment  to 
the  Foreign  Service. 

(7)  Medical  examination.  Senior 
Career  Candidate  applicants 
recommended  by  the  Examining  Panel 
and  their  dependents,  will  be  subject  to 
the  same  medical  examination  as 
required  for  the  junior  and  Mid-Level 
Foreign  Service  Career  Candidates.  The 
medical  examination  shall  be  conducted 
to  determine  (tie  applicant's  physical 
fitness  to  perform  the  duties  of  a  Foreign 
Service  officer  on  a  world-wide  basis 
and.  for  applicants  and  dependents,  to 
determine  the  presence  of  any  physical, 
neurological  or  mental  condition  of  such 
a  nature  as  to  make  it  unlikely  that  they 
would  bft  able  to  function  on  a  world- 
wide basis.  Apphcants  and/or 
dependents  who  do  not  meet  the 
required  medical  standards  may  be 
given  further  consideration,  as 
appropriate,  under  the  procedures  of  the 
prospective  en^loying  agency. 

IB)  Foreign  language  requirement. 
Applicants  recommended  by  the 
Examining  Panel  will  be  required  to  take 
a  subsequent  examination  to  measure 
their  fluency  in  foreign  languages,  and/ 
or  their  apfitude  for  learning  them. 
Senior  Career  Candidates  will  be 
subject  to  the  foreign  language 
reqnjrements  established  for  their 
occupational  category  by  thehr 
prospective  employing  agency.  Senior 
Career  Candidate  applicants  for  the 
Fore^  Commercial  Service  must 
demonstrate  proficiency  by  examination 
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in  two  foreign  languages.  United  States 
Information  Agency  Senior  Career 
Candidates,  otiher  dian  Senior  Specialist 
Career  Candidates,  must  demonstrate 
proRciency  in  et  least  one  foreign 
language.  Except  for  the  Foreign 
Commercial  Service  and  the  United 
States  Information  Agency,  an  applicant 
may  be  appointed  without  first  having 
passed  an  examination  in  a  foreign 
language,  but  the  appointed  Senior 
Career  Candidate  may  not  be 
commissioned  as  a  Career  Senior 
Foreign  Service  officer  unless  adequate 
proficiency  in  a  foreign  language  is 
achieved.  This  language  requirement 
wiH  not  apply  to  candidates  in 
occupational  categories  which,  in  the 
judgment  of  the  prospective  employing 
agency,  do  not  require  foreign  language 
proficiency. 

(9)  Final  review  panel.  (A)  The  entire 
file  of  an  applicant  recommended  by  the 
Examining  Panel  will  be  reviewed  and 
graded  by  a  Final  Review  Panel,  after 
the  results  of  the  background 
investigation,  medical  examination  and 
language  examination  are  received.  The 
Final  Review  Panel  will  decide  whether 
or  not  to  recommend  the  applicant  for 
appointment,  taking  into  account  all  of 
the  available  infonnation  concerning  Ae 
applicant 

(B)  The  Final  Review  Panel  shall 
consist  of  a  cbairpo-son  who  shall  be  a 
Deputy  Examiner  who  is  a  career  Senior 
Foreign  Service  officer  of  the 
prospective  employing  agency,  and  at 
least  two  other  Deputy  Examiners  of  the 
Board  of  Examiners.  Of  the  Deputy 
Examiners  serving  on  the  Final  Review 
Panel,  the  flaajerity  shall  be  career 
Senior  Foreign  Service  officers  of  tfae 
prospective  employing  agency;  and  at 
least  one  shaH  be  a  career  Senior 
Foreign  Service  officer  of  one  of  the 
other  foreign  affairs  agencies  operating 
under  the  Act 

(lOJ  Certification  of  appointment.  The 
file  of  an  applicant  recommended  by  the 
Final  Review  Panel  will  be  submitted  to 
the  Board  of  Examiners  for 
consideration  and  approval.  An 
applicant  found  by  the  Board  to  meet 
the  standards  for  appointment  as  a 
Senior  Foreign  Service  Career 
Candidate  shall  be  so  certified  to  the 
Director  of  Persoimel  of  the  prospective 
employing  agency. 

(c)  Limited  non-career  appointments. 
(1)  Other  Senior  Foreign  Service 
appointaients  may  be  made  on  a  limited 
non-career  basis  for  individuals  who  do 
not  wish  to  compete  for  career 
appoinlmeDts,  hut  for  whom  a  need  can 
be  certified  by  the  Director  of  Personnel 
of  the  foreign  affairs  agency  concerned. 
Such  limited  non-career  senior 
appointees  will  be  subject  to  the 


eligibility  requirements  set  forth  in 
i  11.30(b)(1)  (i)  and  (iv).  The  maxinmm 
age  set  forth  m  |  llJO(b)(l)(ii)  does  not 
apply  to  such  appointments.  However. 
because  Foreign  Service  members 
generally  are  subject  to  the  mandatory 
retirement  age  of  65,  under  section  812 
of  the  Act  limited  non-career  Senior 
appointments  normally  %vill  not  extend 
beyond  the  appointee's  65th  birthday. 
Limited  non-career  appointees  of  the 
Department  of  Commerce  and  the 
United  States  Information  Agency  wiU 
not  be  subject  to  the  language 
requirements  of  i  11.30(b)(8).  Applicants 
for  limited  non-career  senior 
appointments  will  be  subject  to  the 
same  backgronnd  investigation  and 
medical  examination  required  of  career 
candidates,  but  normally  they  will  not 
be  subject  to  a  written  or  oral 
examination,  or  to  approval  by  the 
Board  of  Examiners.  Processing 
procedures  for  such  applicants  will  be 
established  by  the  Director  of  Personnel 
of  the  foreign  affairs  agency  concerned. 
Their  appointments  normally  will  be 
limited  to  the  duration  of  the  specific 
assigmnents  for  which  they  are  to  be 
hired,  may  not  exceed  5  years  in 
duration,  and  may  not  be  renewed  or 
extended  beyond  5  years. 

(2)  Prior  to  flie  expiration  of  their 
limited  non-career  senior  appointments, 
if  they  meet  all  the  eligibiUty 
requirements  set  forth  in  §  11.30(b)(1), 
such  individuals  may  elect  to  compete 
for  career  candidate  status  in  the  Senior 
Foreign  Service  by  qualifying  at  Aat 
time  for  and  taking  ttie  examinations 
required  of  career  candidates.  If 
appointed  as  career  candidates,  the 
length  of  service  under  their  previous 
limited  non-career  appointments  may  be 
counted  tmder  &e  procedures  of  the 
employing  agency  as  part  of  the  trial 
period  of  service  prescribed  before  a 
career  candidate  can  receive  a  career 
appointment.  The  total  period  of  limited 
appointment  (noa-career  aad  career 
candidate]  of  such  individuals  may  not 
exceed  5  years  in  duration. 

(3)  Nothing  in  this  sectian  wiM  Hmit 
the  right  of  an  itMfividnalwiio  has 
previously  served  as  a  laniled  non- 
career  senior  appointee  fom 
subsequently  applying  for  consideration 
as  a  new  applicant  and  beiag  appointed 
as  a  Senior  Career  Candidate  after  a 
limited  non-career  aiiyuiiitjueiit  has 
expoed. 

(d)  RepoitiHg  requirement  The 
Director  of  Personnel  of  each  foreign 
affairs  agency  shall  report  annually  to 
the  Dnector  General  of  die  Foreign 
Service,  Department  of  State,  the 
mmiber  and  nature  of  the  limited  Senior 
Foreign  Service  appointments  (non- 


career  and  career  candidates)  made  by 
that  agency  under  these  regulations. 

Dated:  August  18. 1983. 

abd  A.  LaudanUk. 

Deputy  Assistant  Secretary  for  PertonneL 
Bureau  of  Personnel.  Department  of  State. 

(FR  Doc  Bt-TStft  Piiad  t-t^-tt:  M6  aa) 
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DEPARTMENT  OF  TRANSPORTATKM 
Fadcral  Hfghwsy  AdminMration 
23CFRFart752 
Landacape  and  Bondalda 


AOENCY:  Federal  Highway 
AdnMnistration  (FHWA).  DOT. 

ACnow  Final  rule. 


;  The  Federal  (fighway 
Administration  (FHWA)  is  publishing 
this  final  rule  to  in^)lement  Section  111 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA  of  1982) 
which  allows  the  States  to  permit 
vending  machines  in  safety  rest  areas  on 
the  rights-of-way  of  the  Interstate 
highway  system.  The  regulations  are 
modified  to  allow  the  installation  and 
operation  of  vending  machines,  to 
exclude  vending  machines  from  the 
prohibition  against  charging  the  public 
for  goods  and  services,  and  to  make  the 
installation,  operation,  and  maintenance 
of  vending  machines  ineligible  for 
Federal-aid  funding. 
EFFECTIVE  DATE:  August  25, 1983. 


FOR  FURTNER  mFDRMATION  CONTACT: 

Seppo  I.  Silaoi.  Chief,  Geometric  Design 
Branch.  (202)  426-0312  or  Deborah  A 
DuU.  Office  of  the  Chief  Counsel  (202) 
42B-0800,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington,  D.C  20590.  Office  boors 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  MFORMMTIOM: 

Background 

Section  111  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA  of  1982)  was  enacted  by  the  97th 
Congress  (Pub.  L  97-424,  96  Stat.  2097) 
on  Jannary  6, 1983.  It  provides  that 
notwithstanding  23  U.S.C.  Ill,  any  State 
may  permit  the  placement  of  vending 
machines  in  rest  and  recreaGon  areas 
and  in  safety  rest  areas  constructed  or 
located  on  li^ts-of-way  of  the 
Interstate  ki^nray  system.  Section  111 
of  23  U.SX:.,  prohibits  automotive 
service  stations  or  other  commercial 
establishments  within  the  rights-of-way 
on  the  Interstate  system. 
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Section  111  of  the  STAA  of  1982  is  a 
logical  extension  of  a  demonstration 
program  mandated  by  Section  153  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L  95-599, 92  Stat.  2716).  In 
that  project  Congress  directed  the 
Secretary  of  Transportation  to  permit 
the  installation  of  vending  machines  in 
rest  and  recreation  areas  and  in  safety 
rest  areas  constructed  or  located  on  the 
rights-of-way  of  the  Interstate  highway 
system.  In  addition  to  granting  the 
Secretary  authority  to  determine  the 
articles  which  could  be  dispensed. 
Section  153  also  imposed  upon  the 
Secretary  responsibility  for  reporting  the 
results  of  the  demonstration  project 
together  with  any  recommendations  to 
Congress,  no  later  than  two  years  after 
enactment. 

Five  States,  California,  Connecticut 
Georgia,  Kentucky,  and  Massachusetts 
participated  in  the  demonstration 
project.  The  five  States  were  requested 
to  evaluate  the  public  acceptance  and 
economic  benefits  of  such  services  as 
well  as  any  problems  related  to  litter 
and  vandalism  and  to  report  their 
findings  to  the  FHWA.  The  general 
findings  of  this  demonstration  project 
indicated  that  an  adequately  controlled 
vending  machine  operation  at  Interstate 
safety  rest  areas  may  be  of  public 
benefit.  These  findings  together  with  a 
reconmiendation  that  the  demonstration 
project  be  extended  for  an  additional 
two  years  and  expanded  to  include 
additional  States  before  a  final 
evaluation  was  completed  are  contained 
in  a  report  transmitted  to  Congress  on 
November  26, 1980. 

The  FHWA's  existing  regulations 
governing  safety  rest  areas  and 
information  centers  within  safety  rest 
areas  as  well  as  eligibility  for  Federal- 
aid  in  the  construction  and  operation  of 
such  areas  and  centers  are  contained  in 
23  CFR  Part  752,  entitled  "Landscape 
and  Roadside  Development".  This  rule 
amends  these  regulations  in  several 
areas  discussed  below. 

Discussion  of  Regulations 

Section  752.1    Purpose. 

The  provision  of  guidelines  and 
policies  regarding  vending  machines  in 
safety  rest  areas  has  been  added  to  the 
purpose  statement. 

Section  752.5    Safety  rest  areas. 

A  new  paragraph  (b)  has  been  added 
expressly  to  permit  States  to  allow 
vending  machines  to  be  located  in 
existing  or  constructed  safety  rest  areas. 
Since  information  centers  on  the 
Interstate  system  are  within  safety  rest 


areas,  vending  machines  also  may  be 
allowed  in  those  centers.  A  vending 
machine  is  a  coin  or  currency  operated 
machine  capable  of  automatically 
dispensing  an  article  or  product.  By 
limiting  installations  to  vending 
machines,  it  is  expressly  intended  to 
preclude  a  vendor  from  establishing  a 
stand  or  shop  for  the  purpose  of  selling 
the  article  or  product  and  also  to 
exclude  any  form  of  personal 
salesmanship. 

The  decision  whether  to  allow  the 
vending  machines  is  discretionary  with 
the  States.  Unlike  the  demonstration 
program  in  which  the  Secretary 
determined  the  articles  that  could  be 
dispensed,  the  States  is  given  authority 
to  make  that  determination,  with  the 
exception  that  the  dispensing  of 
petroleum  products  or  motor  vehicle 
replacement  parts  will  not  be  allowed. 
This  ban  is  based  on  the  prohibition  in 
23  U.S.C.  Ill  against  automotive  service 
stations  on  the  rights-of-way  of  the 
Interstate  system  which  Section  111  of 
the  STAA  did  not  modify. 

New  paragraph  (c)  establishes  that 
the  State  highway  agency  need  not 
operate  the  vending  machines  direcUy. 
However.  States  that  decide  to  allow 
vending  machines  must  give  priority  to 
vending  machines  operated  by  the  blind 
through  the  State  licensing  agency 
designated  pursuant  to  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107). 

Paragraph  (g)  (paragraph  (e) 
redesignated)  is  amended  to  allow  the 
public  to  be  charged  for  items  dispensed 
by  vending  machines. 

Section  752.8    Privately  operated 
information  centers  and  systems. 

Paragraph  (c)(5)  is  amended  to  allow 
the  public  to  be  charged  for  items 
dispensed  by  vending  machines. 

Section  752.11    Federal  participation. 

Paragraph  (d)  is  amended  to  make  the 
installation,  operation,  or  maintenance 
of  vending  machines  ineligible  for 
Federal-aid.  This  ineligibility  for  Federal 
assistance  includes  any  modification  in 
existing  rest  area  facilities  or  any  extra 
work  expressly  for  vending  machines  in 
the  construction  of  new  facilities. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  amendments  in  this  document  are 
being  issued  for  the  purpose  of  literally 
complying  with  Section  111  of  the  STAA 
of  1982  and  do  not  reflect  interpretation 
of  statutory  language,  public  comment  is 


impracticable  and  unnecessary. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  amendments  final  without 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act. 
Notice  and  opportunity  for  comment  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information  since  the  statutory  language 
incorporated  in  the  regulation  requires 
no  interpretation  and  provides  for  no 
administrative  discretion.  Since  the 
placement  of  vending  machines  will  be 
left  to  the  discretion  of  the  individual 
States  and  Federal  funds  will  not  be 
involved,  the  economic  impact  of  this 
rulemaking  document  will  be  minimal, 
therefore  a  full  regulatory  evaluation  is 
not  required. 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501,  because  it  does  not 
impose  any  further  collection  or 
reporting  requirements  on  the  States. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  section  111,  Pub, 
L  97-424,  96  Stat.  2106  (23  U.S.C.  Ill);  23 
U.S.C.  315;  and  49  CFR  1.48(b),  tiie 
Federal  Highway  Administration  hereby 
amends  Chapter  1.  Part  752  of  Title  23, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance' 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  procedures 
provided  in  OMB  Circular  A-fl5  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  federally  assisted  programs  and 
projects  apply  to  these  programs.) 

List  of  Subject  in  23  CFR  Part  752 

Grant  programs — transportation, 
Highways  and  roads.  Rights-of-way — 
roadside  development,  Rights-of-way — 
safety  rest  areas.  Vending  machines. 

Issued  on:  August  16, 1983. 
L  P.  Lamm, 

Deputy  A  dministrator,  Federal  High  way 
Administration. 

PART  752— LANDSCAPE  AND 
ROADSIDE  DEVELOPMENT 

1.  Section  752.1  is  amended  by 
revising  the  section  to  read  as  follows: 

§  752.1    Purpose. 

The  purpose  of  this  part  is  to  furnish 
guidelines  and  prescribe  policies 
regarding  landscaping  and  scenic 
enhancement  programs,  safety  rest 
areas,  and  scenic  overlooks  under  23 
U.S.C.  319;  information  centers  and 
systems  under  23  U.S  C.  131(i);  and 
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vending  machines  in  safety  rest  areas 
under  23  U.S.C  111.       , 

2.  Section  752.5  is  amended  by  adding 
new  paragraphs  (b)  and  (c)  and 
redesignating  existing  paragraphs  (b) 
through  (e)  as  (d)  through  \g).  Also, 
exisiing  paragraph  (e)  (herein 
redesignated  as  paragraph  (g))  is 
Devised.  All  changes  read  as  foUaws: 

§7S2.5    Safaty  rest  areas. 

(b)  TheSta4e  may  permit  the 
placement  of  vending  machines  in 
existing  or  new  safety  rest  areas  located 
on  the  rights-of-way  of  the  Interstate 
system  for  the  purpose  of  dispensing 
such  food,<lrink.  or  other  articles  as  the 
State  determines  are  appropriate  and 
desirable,  except  that  the  dispensing  by 
any  means,  of  petroleum  products  or 
motor  vehicle  replacement  parts  shall 
not  be  allowed.  Such  vending  machines 
shall  be  operated  by  ^e  State. 

(c)  The  State  may  operate  the  vending 
machines  directly  or  may  contract  with 
a  vendor  for  the  installation,  operation, 
and  maintenance  of  the  vending 
machiaes.  In  permitting  the  placement  of 
vending  machines  the  State  shall  give 
priority  to  vending  machines  which  are 
operated  through  the  State  licensing 
agency  designaied  pursuant  to  Section 
2(a)(5)  of  the  Randolph-Sheppard  Act, 
U.S.C  107{aJ(5). 

(g)  No  charge  te  the  puWic  may  be 
made  for  goods  and  services  at  safety 
rest  areas  except  for  telephone  and 
articles  dispensed  by  vending  machines. 

3.  Section  752.8  is  amended  by 
revising  paragraph  (c)(5)  to  read  as 
follows; 

§  752.8    Privately  operated  InformatkMi 
centers  and  systems. 

•  »  •  «  a     * 

(c)*  *  *i 

(51  No  charge  to  the  public  may  be 
made  lor  joods  or  services  except 
telephone  and  articles  dispensed  by 
vending  machines. 

4.  Section  752.11  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (d)  to  read: 

§  752. 1 1    Federal  participation. 

(d)  *  *  *  PederaJ-aid  funds  may  not 
be  tised  for  installation,  operation,  or 
maintenance  of  vending  machines. 

|Mt  l^K  K>-::3381  Filed  B-24-83:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 
32  CFR  Part  701 

AvaNabNity  of  Department  of  the  Navy 
Recorda  and  Publication  of 
Department  of  ttie  Navy  DotMmenta 
Affecting  tfie  PubNc;  Amentiment 

aoency:  Oepartment  of  flie  Navy.  DOD. 
action:  Final  rale. 

SUiaiARV:  This  rule  sets  forth  an 
amended  regulation  pertaining  to  the 
Department  of  the  Navy  Privacy  Act 
Program.  The  nile  reflects  changes  in  the 
Secretary  of  the  Navy  Instruction  5211.5 
series  from  which  it  is  derived. 

EFFECTIVE  DATE:  August  25. 1983. 

FOR  FUfrmER  INFORNMTIOM  CONTACT. 

Mrs.  Gwendolyn  R.  Aitken  (Op-09BlPJ. 
Office  of  the  Chief  of  Naval  Operations. 
Washington.  D.C.  20350,  Telephone: 
(202)  694-2004. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  flie 
Department  of  the  Navy  amends  32  CFR 
Part  701.  Subpart  F  and  G.  derived  from 
the  Secretary  of  the  Navy  Instruction 
5211.5  series  wfaicfe  iaplements  within 
the  Department  of  the  Navy  the 
provisions  of  Department  of  Defense 
Directive  5400.11.  Department  of 
Defense  Privacy  Program  (S2  CFR  Part 
288a]  pertaining  to  action  on  requests 
for  release  of  personal  information 
contained  in  systems  of  records  under 
the  Privacy  Act  (5  U.S.C.  552a).  It  has 
been  determined  that  invitation  of 
public  comment  on  these  changes  to  the 
Department  of  the  Navy's  implementing 
instruction  prior  to  adoption  would  be 
impracticable  and  unnecessary,  and  it  is 
therefore  not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Parts 
296  andf  701,  Subpart  E.  Interested 
persons,  however,  are  invited  to 
comment  in  writing  on  this  amendment. 
All  written  comments  received  will  be 
considered  in  making  subsequent 
amendments  or  revisions  to  32  CFR  Part 
701,  Subparts  F  a;id  G,  or  the  instruction 
upon  which  it  is  based.  Changes  may  be 
iaitiatad  oa  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  Gwendolyn  R.  Aitken  (Op- 
09B1P),  Office  of  the  Chief  of  Naval 
Operations.  Washington,  DC  20350.  It 
has  been  determined  that  this  final  rule 
is  not  a  *'ma)or  rule"  within  the  criteria 
specified  in  section  1(b)  of  Executive 
Order  12291  and  does  not  have 
substantial  impact  on  the  public. 


Lists  of  Subjecto  ia  32  CFR  Part  791 

Administrative  practice  and 
procedure.  Freedom  of  Infofaiatioa. 
ftivacy. 

Accordingly.  32  CFR  Part  701. 
Subparts  F  and  G  are  aaiended. 
Subparts  A  B.  C  0.  and  E  remain 
unaffected  by  this  amendment  Subparts 
F  and  G  are  revised  to  read  as  follows: 

PART  701— AVAILABIUTY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBUCATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE  PUBUC 
«    *    *    •    « 

Subpart  F— Personal  Privacy  and  RigMs  of 
Individuals  Regarding  Thek  Personal 
Records 

Sec 

701.100  Purpose. 

701.101  Scope  and  effect 

701.102  PoHcy.  FesponsibiHties.  and 
authority. 

701.103  Definitions. 

701.104  Notification,  access,  and 
amendment  procedures. 

701.105  Disclosure  to  others  and  disclosure 
accounting. 

701.106  Collection  of  personal  information 
■'  from  individuals. 

701.107  Safeguarding  personal  information. 
701.106    Exemptions. 

701.109  Contractors. 

701.110  ludicial  sanctions. 

70L.111     Rules  of  access  to  agency  records. 

701.112  Rules  for  amendment  requests. 

701.113  Rules  of  conduct  under  the  Privacy 
Act 

70L114    Blanket  routine  uses. 
Sut>part  G — Prtvacy  Act  Exemptions 

701.115  Purpose. 

701.116  Exemption  for  classified  records. 

701.117  Exemptions  for  specific  Navy 
records  systems. 

701.118  Exemptions  for  specific  Marine 
Corps  records  systems. 

Subpart  F — Peraonai  Privacy  and 
Rights  of  Indivitluala  Regarding  Their 
Personal  Recorda 

Authority:  5  U.S.C.  552a,  32  CFR  Part  2a6a. 

§701.100    Purpoaa. 

32  CFR  Part  701,  Subparts  F  and  G 
delineate  revised  policies,  conditions, 
and  procedures  that  govern  collecting 
personal  information,  and  safeguarding, 
maintaining,  using,  accessing,  amending, 
and  disseminating  personal  information 
kept  by  the  Department  of  the  Navy  in 
systems  of  records.  They  implement  5 
U.S.C.  552a  (the  Privacy  Act  of  1974). 
and  the  Department  of  Defense 
Directive  5408.11  series.  Personal 
Privacy  and  Rights  of  Individuals 
Regarding  Their  Personal  Records  (DOD 
Dir.  5400.11)  (32  CFR  Part  286a).  and 
prescribe: 
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(a)  Procedures  whereby  individuals 
can  be  notified  if  any  system  of  records 
contain'a  record  pertaining  to  them. 

(b)  Requirements  for  verifying  the 
identity  of  individuals  who  request  their 
records  before  the  records  are  made 
available  to  them. 

(c)  Procedures  for  granting  access  to 
individuals  upon  request  for  their 
records. 

(d)  Procedures  for  reviewing  a  request 
from  individuals  to  amend  their  records, 
for  making  determinations  on  requests, 
and  for  appealing  adverse 
determinations. 

(e)  Procedures  for  notifying  the  public 
of  the  existence  and  character  of  each 
system  of  records. 

(f)  Procediuvs  for  disclosing  personal 
information  to  third  parties. 

(g)  Procedures  for  exempting  systems 
of  records  from  certain  requirements  of 
5  U.S  a  552a. 

(h)  Procedures  for  safeguarding 
personal  information. 

(i]  Rules  of  conduct  for  the 
Department  of  the  Navy  personnel,  who 
will  be  subject  to  criminal  penalties  for 
noncompliance  with  5  U.S.C.  552a.  See 
i  701.113. 

-f  701.101    Scope  and  affect 

(a)  Applicability.  32  CFR  Part  701, 
Subparts  F  and  G,  apply  throughout  the 
Department  of  the  Navy,  and  to  any 
contractor  maintaining  a  system  of 
records  to  accomplish  a  Department  of 
the  Navy  mission.  For  the  piuposes  of 
any  criminal  liabilities  adjudged,  any 
contractor  and  any  employee  of  such 
contractor  shall  be  considered  to  be  an 
employee  of  the  Navy  Department 
Additionally,  all  requests  by  individuals 
for  records  (located  in  a  system  of 
records)  pertaining  to  themselves  which 
specify  either  the  Freedom  of 
Information  Act  or  the  Privacy  Act  (but 
not  both)  shall  be  treated  under  the 
procedures  established  under  the  Act 
specified  in  the  request.  When  the 
request  specifies,  that  it  be  processed 
under  both  the  Freedom  of  Information 
Act  and  the  Privacy  Act  Privacy  Act 
procedures  should  be  employed.  The 
individual  should  be  advised  that  while 
the  Department  of  the  Navy  has  elected 
to  process  his/her  request  in  accordance 
with  Privacy  Act  procedures,  he/she  can 
be  assured  that  he/she  will  be  provided 
with  all  the  information  that  can  be 
released  under  either  the  Privacy  Act  or 
the  Freedom  of  Information  Act. 
Requests  may  fall,  however,  within  the 
scope  of  other  applicable  directives  as 
follows: 

(1)  Requests  from  an  individual  about 
another  individual  are  governed  by  the 
provisions  of  5  U.S.C.  552  (Freedom  of 
Information  Act)  and  the  SECNAVINST 


5720.42  series  (32  CFR  Part  701.  Subparts 
A  dmjugh  D). 

(2)  Requests  by  the  General 
Accounting  Office  for  information  or 
records  pertaining  to  individuals,  except 
with  respect  to  the  requirement  for 
disclosure  accountings  as  provided  in 

§  701.107(c)  are  governed  by  the 
SECNAVINST  5741.2  series.  Relations 
with  the  General  Accounting  Office. 

(3)  Official  and  third  party  requests 
for  information  from  systems  of  records 
controlled  by  the  Office  of  Personnel 
Management  shall  be  governed  by  5 
CFR  Parts  293,  294,  297.  and  the  Federal 
Personnel  Manual 

(b)  Other  directives.  In  case  of  a 
conflict  32  CFR  Part  701,  Subparts  F  and 
G,  take  precedence  over  any  existing 
Navy  directive  that  deals  with  the 
personal  privacy  and  rights  of 
individuals  regarding  their  personal 
records,  except  for  disclosure  of 
personal  information  required  by  5 
U.S.C.  552  (Freedom  of  Information  Act) 
and  implemented  by  the  SECNAVINST 
5720.42  series  (32  CFR  Part  701.  Subparts 
A  through  D). 

§701.102    PoHcy,  responsibmties,  and 
auttwrity 

(a)  Policy.  Subject  to  the  provisions  of 
32  CFR  Part  701,  Subparts  F  and  G,  it  is 
the  policy  of  the  Department  of  the  Navy 
to: 

(1)  Ensiu«  that  all  its  personnel  at  all 
echelons  of  command  or  authority 
comply  fully  with  5  U.S.C.  552a  to 
protect  the  privacy  of  individuals  from 
unwarranted  invasions.  Individuals 
covered  by  this  protection  are  living 
citizens  of  the  United  States  or  aliens 
lawfully  admitted  for  permanent 
residence.  A  legal  guardian  of  an 
individual  or  parent  of  a  minor  has  the 
same  rights  as  the  individual  or  minor 
and  may  act  on  the  individual's  or 
minor's  behalf.  (A  member  of  the  Armed 
Forces  is  not  a  minor  for  the  purposes  of 
32  CFR  Part  701,  Subparts  F  and  G). 

(2)  Collect,  maintain,  and  use  only 
that  personal  information  needed  to 
support  a  Navy  function  or  program  as 
authorized  by  law  of  Executive  order, 
and  disclose  this  information  only  as 
authorized  by  5  U.S.C.  552a  and  32  CFR 
Part  701,  Subparts  F  and  G.  In  assessing 
need,  consideration  shall  be  given  to 
alternatives,  such  as  use  of  information 
not  individually  identifible  or  use  of 
sampling  of  certain  data  for  certain 
individuals,  only.  Additionally, 
consideration  is  to  be  given  to  the  length 
of  time  information  is  needed,  and  the 
cost  of  maintaining  the  information 
compared  to  the  risks  and  adverse 
consequences  of  not  maintaining  the 
information. 


(3)  Keep  only  that  personal 
information  that  is  timely,  accurate, 
complete,  and  relevant  to  the  purpose 
for  which  it  was  collected. 

(4)  Let  individuals  have  access  to.  and 
obtain  copies  of,  all  or  any  portions  of 
their  records,  subject  to  exemption 
procedures  authorized  by  law  and  32 
CFR  Part  701.  Subparts  F  and  G. 

(5)  Let  individuals  request  amendment 
of  their  records  when  discrepancies 
proven  to  be  erroneous,  or  imtimely, 
incomplete,  or  irrelevant  are  noted. 

(6)  Let  individuals  request  an 
administrative  review  of  decisions  that 
deny  them  access  to,  or  refuse  to  amend 
their  records. 

(7)  Ensure  that  adequate  safeguards 
are  enforced  to  prevent  misuse, 
imauthorized  disclosure,  alteration,  or 
destruction  of  personal  information  in 
records. 

(8)  Maintain  no  records  describing 
how  an  individual  exercises  his/her 
rights  guaranteed  by  the  First  - 
Amendment  (freedom  of  religion, 
speech,  and  press;  peaceful  assemblage; 
and  petition  for  redress  of  grievances), 
unless  they  are: 

(i)  Expressly  authorized  by  statute; 

(ii)  Authorized  by  the  individual  about 
whom  the  record  is  maintained; 

(iii)  Within  the  scope  of  an  authorized 
law  enforcement  activity;  or 

(iv)  For  the  maintenance  of  certain 
items  of  information  relating  to  religious 
affiliation  for  members  of  the  naval 
service  who  are  chaplains.  This  should 
not  be  construed,  however,  as  restricting 
or  excluding  solicitation  of  information 
which  the  individual,  is  willing  to  have  in 
his/her  record  concerning  religious 
preference,  particularly  that  required  in 
emergency  situations. 

(9)  Maintain  only  systems  of  records 
which  have  been  puMished  in  the 
Federal  Register. 

(b)  Responsibilities.  (1)  The  Chief  of 
Naval  Operations  (Op-09B)  is 
responsible  for  administering  and 
supervising  the  execution  of  5  U.S.C. 
552a  and  32  CFR  Part  701,  Subparts  F 
and  G  within  the  Department  of  the 
Navy.  Additionally,  the  Chief  of  Naval 
Operations  (Op-09B)  is  designated  as 
the  principal  Prtvacy  Act  coordinator  for 
the  Department  of  the  Navy. 

(2)  The  Commandant  of  the  Marine 
Corps  is  responsible  for  administering 
and  supervising  the  execution  of  5 
U.S.C.  552a  and  32  CFR  Part  701, 
Subparts  F  and  G,  within  the  Marine 
Corps. 

(3)  Each  addressee  is  responsible  for 
the  execution  of  the  requirements  of  5 
U.S.C.  552a  within  his/her  organization 
and  for  implementing  and  administering 
a  Privacy  Act  program  in  accordance 
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with  the  provisions  of  32  CFR  Part  701. 
Subparts  F  and  G.  Each  addressee  shall 
designate  an  official  to  be  Privacy  Act 
coordinator  to: 

(i)  Serve  as  the  principal  point  of 
contact  on  all  Privacy  Act  matters. 

(ii)  Provide  training  for  activity/ 
command  personnel  in  the  provisions  of 
5  U.S.C.  552a. 

(iii)  Issue  implementing  instruction. 

(iv)  Review  internal  directives, 
practices,  and  procedures,  including 
those  for  forms  and  records,  for 
comformity  with  32  CFR  Part  701. 
Subparts  F  and  G.  when  applicable. 

(v)  Compile  and  submit  input  for  the 
annual  report  and  record  systems 
notices. 

(vi)  Maintain  liaison  %vith  records- 
management  ofHcials  as  appropriate 
(e.g..  maintenance  and  disposal 
procedures  and  steindards,  forms,  and 
reports). 

(4)  The  systems  managers  are 
responsible  for  (with  regard  to  systems 
of  records  under  their  cognizance): 

(i)  Ensuring  that  all  personnel  who  in 
any  way  have  access  to  the  system  or 
who  are  engaged  in  the  development  of 
procedures  or  handling  records  be 
informed  of  the  requirements  of  5  U.S.C. 
552a  and  any  unique  safeguarding  or 
maintenance  procedures  peculiar  to  that 
system. 

(ii)  Determining  the  content  of  and 
setting  rules  for  operating  the  system. 

(iii)  Ensuring  that  the  system  has  been 
published  in  the  Federal  Register  and 
that  any  additions  or  significant  changes 
are  prepublished  in  the  Federal  Register. 

(iv)  Answering  requests  for 
information  for  individuals. 

(v)  Keeping  accountability  records  of 
disclosures. 

(vi)  Evaluating  information  proposed 
for  each  system  for  relevance  and 
necessity  during  the  developmental 
phase  of  a  new  system  or  when  an 
amendment  to  an  existing  system  is 
proposed;  in  addition,  annually 
comparing  the  system  with  the  records 
system  notice  published  in  the  Federal 
Register  and  considering: 

(A)  Relationship  of  each  item  of 
information  to  the  statutory  or 
regulatory  purpose  for  which  the  system 
is  maintained. 

(B)  Specific  adverse  consequences  of 
not  collecting  each  category  of 
information. 

(C)  Possibility  of  meeting  the 
information  requirement  through  use  of 
information  not  individually  identifiable 
or  through  sampling  techniques. 

(D)  Length  of  time  the  information  is 
needed. 

(E)  Cost  of  maintaining  the  data 
compared  to  the  risk  or  adverse 
consequences  of  not  maintaining  it. 


(F)  Necessity  and  relevance  of  the 
information  to  the  mission  of  the 
command. 

(vii)  Keeping  the  Privacy  Act 
coordinator  informed  of  non-routine 
Privacy  Act  requests. 

(5)  Each  employee  of  the  Department 
of  the  Navy  has  certain  responsibilities 
for  safeguarding  the  rights  of  others. 
Employees  shall: 

(i)  Not  disclose  any  information 
contained  in  a  system  of  records  by  any 
means  of  communication  to  any  person, 
or  agency,  except  as  authorized  in  32 
CFR  Part  701,  Subparts  F  and  G. 

(ii)  Not  maintain  unpublished  official 
files  which  would  fall  under  the 
provisions  of  5  U.S.C.  552a. 

(iii)  Safeguard  the  privacy  of 
individuals  and  the  confidentiality  of 
personal  information  contained  in  a 
system  of  records. 

(iv)  Familiarize  themselves  with  the 
Rules  of  Conduct  See  i  701.113. 
(c)  Denial  authority.  Only  the 
following  chief  officials,  their  respective 
vice  commanders,  deputies,  and  diose 
principal  assistants  specifically 
designated  by  the  chief  official  are 
authorized  to  deny  requests  for 
notification,  access,  and  amendment 
made  under  32  CFR  Part  701.  Subparts  F 
and  G,  when  the  records  relate  to 
matters  within  their  respective  areas  of 
command,  technical,  or  administrative 
responsibility,  as  appropriate: 

(1)  For  the  Navy  Department  The 
Civilian  Executive  Assistants;  the  Chief 
of  Naval  Operations;  the  Conunandant 
of  the  Marine  Corps;  the  Chief  of  Naval 
Material;  the  Chief  of  Naval  Personnel; 
the  Commanders  of  Naval  Systems 
Commands;  the  Conunanders  of  the 
Naval  Intelligence  Command,  Naval 
Security  Group  Command,  and  Naval 
Telecommunications  Command;  the 
Commander,  Naval  Medical  Command 
the  Auditor  General  of  the  Navy;  the 
Naval  Inspector  General;  the  Assistant 
Deputy -Chief  of  Naval  Operations 
(Civilian  Personnel/Equal  Employment 
Opportunity);  the  Chief  of  Naval 
Education  and  Training;  the  Chief  of 
Naval  Reserve;  the  Chief  of  Naval 
.Research;  the  Commander,  Naval 
Oceanography  Command:  the  Director, 
Naval  Civilian  Personnel  Command;  the 
heads  of  Department  of  the  Navy  Staff 
Offices.  Boards,  and  Councils;  the 
Assistant  Judge  Advocate  General  (Civil 
Law);  and  the  Assistant  Judge  Advocate 
General  (Military  Law). 

(2)  For  the  shore  establishment  (i)  All 
officers  authorized  pursuant  to  10  U.S.C. 
822,  or  designated  as  empowered  in 
section  0103d,  JAGINST  5800.7  series. 
Manual  of  the  Judge  Advocate  General, 
to  convene  general  courts  martial. 


(ii)  The  Director.  Naval  Investigative 
Service  and  the  Assistant  Commander 
(Management  and  Operation^ ).  Naval 
Legal  Service  Command. 

(3)  In  the  operating  forces,  (i)  All 
officers  authorized  pursuant  to  10  U.S.C 
822,  or  designated  as  en^mwered  in 
section  0103d  JAGINST  580a7  series. 
Manual  of  the  fudge  Advocate  General. 
to  convene  general  courts  martiaL 

(d)  Review  authority.  (1)  The 
Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs),  as  the 
Secretary's  designee,  shall  act  upon 
requests  for  administrative  review  of 
initial  denials  of  requests  for 
amendment  of  records  related  to  fitness 
reports  and  performance  evaluations  of 
military  personnel 

(2)  The  Judge  Advocate  General  and 
the  General  Counsels  as  the  Secretary's 
designees,  shall  act  upon  requests  for 
administrative  review  of  initial  denials 
of  requests  for  notification,  access,  or 
amendment  of  records,  as  set  forth  in 
S  701.104  (a),  (b).  and  (c)  other  than  as 
indicated  m  paragraph  (d)(1)  of  this 
section  and  other  than  initial  denials  of 
requests  for  notification,  access,  or 
amendment  of  records  from  dvihan 
Official  Personnel  Folders  or  records 
contamed  any  other  Office  of  Personnel 
Management  (OPM)  forms,  which  will 
be  reviewed  by  OPM. 

(e)  The  authority  of  the  Secretary  of 
the  Navy,  as  the  head  of  an  agency,  to 
request  records  subject  to  the  5  U.S.C 
552a  from  an  agency  external  to  the 
Department  of  Defense  for  civil  or 
criminal  law  enforcement  purposes, 
pursuant  to  subsection  (b)(7)  of  5  U.S.C 
552a,  is  delegated  to  the  Commandant  of 
the  Marine  Corps,  the  Director  of  Naval 
Intelligence,  the  Judge  Advocate 
General,  and  the  General  Counsel. 

$701,103    OeflnMons. 

For  the  purposes  of  32  CFR  Part  701. 
Subparts  F  and  G.  the  following 
meanings  apply: 

(a)  Access.  Reviewing  or  obtaining 
copies  by  individuals  of  records  that 
pertain  to  themselves,  or  by  agents 
designated  by  the  individuals,  or  by 
individual's  legal  guardians,  that  are  a 
part  of  a  system  of  records. 

(b)  Agency.  For  purposes  of  disclosing 
records,  the  Department  of  Defense  is  an 
"agency".  For  all  other  purposes, 
including  apphcations  for  access, 
appeals  from  denials,  exempting 
systems  of  records,  etc.,  the  Department 
of  the  Navy  is  the  "agency". 

(c)  Confidential  source.  Any 
individual  or  organization  that  has  given 
information  to  the  Federal  government 
under  (1)  An  express  promise  that  the 
identity  of  the  source  would  be 
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withheld,  or  (2)  an  implied  promise  to 
withhold  the  identity  of  the  source  made 
before  27  September  1975. 

(d)  Disclosure.  The  conveyance  of 
information  about  an  individual,  by  any 
means  of  communication,  to  an 
organization  or  to  an  individual  who  is 
not  the  subject  of  the  record.  In  the 
context  of  die  5  U.S.C.  552a  and  32  CTR 
Part  701.  Subparts  F  and  G,  this  term 
only  applies  to  personal  information  that 
is  part  of  a  system  of  records. 

(e)  Individual.  A  living  citizen  of  the 
United  States,  or  an  alien  lawfully 
admitted  for  permanent  residence;  or  a 
member  of  the  United  States  naval 
service,  including  a  minor.  Additionally, 
the  legal  guardian  of  an  individual  or  a 
parent  of  a  minor  has  the  same  rights  as 
the  individual,  and  may  act  on  behalf  of 
the  individual  concerned  under  32  CFR 
Part  701.  Subparts  F  and  G.  Members  of 
the  naval  service,  once  properly 
accepted,  are  not  minors  for  purposes  of 
32  CFR  Part  701,  Subparts  F  and  G.  The 
use  of  the  term  "individual"  does  not, 
however,  vest  rights  in  the 
representatives  of  decedents  to  act  on 
behalf  of  the  decedent  under  32  CFR 
Part  701.  Subparts  F  and  G  (except  as 
specified  in  {  701.105(b),  nor  does  die 
term  embrace  individuals  acting  in  an 
entrepreneurial  capacity  (e.g.,  sole 
proprietorships  and  partnerships). 

(f)  Maintain.  When  used  in  the 
context  of  records  on  individuals, 
includes  collect,  file  or  store,  perserve, 
retrieve,  update  of  change,  use.  or 
disseminate. 

(g)  Official  use.  Widiin  the  context  of 
32  CFR  Part  701,  Subparts  F  and  G.  diis 
term  encompasses  those  instances  in 
which  officials  and  employees  of  the 
Department  of  the  Navy  have  a 
demonstrated  need  for  use  of  any  record 
to  complete  a  mission  or  function  of  the 
Department,  or  which  is  prescribed  or 
authorized  by  a  directive. 

(h)  Personal  information.  Information 
about  an  individual  that  is  intimate  or 
private  to  the  individual,  as 
distinguished  from  information  related 
solely  to  the  individual's  official 
functions  or  public  life. 

(i)  Privacy  Act  request.  A  request 
from  an  individual  for  information  about 
himself/herself  concerning  the  existence 
of,  access  to.  or  amendment  of  records 
that  are  located  in  a  system  of  records. 
(The  request  must  cite  or  reasonably 
imply  that  it  is  pursuant  to  5  U.S.C 
552a). 

(j)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  or  for 
the  Department  of  the  Navy  or  by  an 
element  of  the  Navy  Department, 
operating  forces,  or  shore  establishment 
including,  but  not  limited  to.  the 


individual's  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  his/her  name,  symbol,  or 
other  identifying  particular  assi^ed  to 
the  individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 

(k)  Risk  assessment.  The  application 
of  steps  in  an  analysis  which  considers 
information  sensitivity,  vulnerabiUty, 
and  cost  to  a  computer  faciUty  or  word 
processing  center  computerized  system, 
periodically,  to  select  economically, 
feasible  safeguards. 

(1)  Routine  use.  The  disclosure  of  a 
record  or  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  Routine  use  encompasses  not 
only  common  and  ordinary  uses  but  also 
all  proper  and  necessary  uses  of  the 
record  even  if  any  such  use  occurs 
infi'equenUy. 

(m)  Statistical  record.  A  record 
maintained  for  statistical  research  or 
reporting  purposes  only,  which  may  not 
be  used  in  whole  or  in  part  in  making 
any  determination  about  an  identifiable 
individual. 

(n)  System  of  records.  A  group  of 
records  from  which  information  "is",  as 
opposed  to  "can  be",  retrievedby  the 
name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual.  The  capability  to  retrieve 
information  by  personal  identifiers 
alone  does  not  subject  a  system  of 
records  to  5  U.S.C.  552a  and  32  CFR  Part 
701,  Subparts  F  and  G. 

(o)  System  manager  That  official  who 
has  overall  responsibility  for  records 
within  a  particular  system.  He/she  may 
serve  at  any  level  in  the  Department  of 
the  Navy.  Systems  managers  are 
indicated  in  the  published  record 
systems  notices.  If  more  than  one 
official  is  indicated  as  a  system 
manager,  initial  responsibility  resides 
with  the  manager  at  the  appropriate 
level  (e.g.,  for  local  records,  at  the  local 
activity). 

(p)  Working  day.  All  days  excluding 
Saturday.  Sunday,  and  legal  holidays. 

§701.104    Notification,  accMS,  WKl 
OTwndiTMnt  proccduTM. 

(a)  General— (1)  Summary  of 
requirement,  (i)  Notification  procedures 
are  provided  under  subsection  (e)(4)  of  5 
U.S.C.  552a  to  enable  an  individual  to 
ascertain  fi-om  the  appropriate  system 
manager  whether  oc  not  a  particular 
system  of  records  contains  information 
pertaining  to  him/her.  If  the  system  does 
contain  such  a  record  the  individual 
may  request  access  to  the  record 
pursuant  to  subsection  (d)(1)  of  5  U.S.C. 
552a.  to  ascertain  the  contents. 


Amendment  procedures  are  provided 
under  subsections  (d)(2)  and  (3)  of  5 
U.S.C.  552a.  to  enable  the  individual  to 
seek^orrection  or  deletion  of 
infennation  about  himself/herself  in  the 
recordwhich  he/she  considers  to  be 
erroneous.  If  a  request  for  amendment  is 
denied  aSter  a  final  determination,  the 
individual  may  file  a  "statement  of 
dispute."  to  be  noted  in  the  pertinent 
records  ahd  to  be  shown  in  connection 
with  disclosures  of  such  records. 
Individuals  have  a  statutory  right  to 
obtain  administrative  review  of  denials 
of  requests  for  amendment,  and  by  32 
CFR  Part  701,  Subparts  F  and  G,  are 
accorded  the  right  to  obtain  similar 
review  of  denials  of  requests  for 
notification  and  access. 

(ii)  The  provisions  of  this  section 
apply  to  requests  by  individuals,  or  their 
authorized  representatives,  for  records 
pertaining  to  themselves  that  are 
contained  in  systems  of  records.  32  CFR 
Part  701,  Subparts  F  and  G,  does  not. 
however,  require  that  an  individual  be 
given  notification  or  access  to  a  record 
that  is  not  retrieved  by  name  or  other 
individual  identifier.  Requests  for 
amendment  of  records  contained  in  a 
sjrstem  of  records  will  normally  be 
proceed  in  accordance  with  32  CFR 
Part  701.  Subparts  F  and  G,  unless:  (A) 
They  are  routine  requests  for 
administrative  corrections  not 
specifying  that  they  are  not  made  under 
32  CFR  Part  701,  Subparts  F  and  G  or  5 
U.S.C.  552a,  or  (B)  they  are  requests 
addressed  to  the  Board  for  Correction  of 
Naval  Records,  which  is  governed  by 
other  authority. 

(2)  System  rules.  Systems  managers 
are  responsible  for  ensuring  that,  for 
each  system  of  records  maintained,  a 
records  system  notice  is  pubUshed  in  the 
Federal  Register,  stating  the  procedures 
by  which  an  individual  may  be  notified 
whether  the  system  contains  records 
pertaining  to  him/her.  Additionally, 
systems  managers  are  responsible  for 
establishing,  and  making  available  to 
individuals  upon  request,  rules 
applicable  to  requests  for  access  or 
amendment  of  records  within  each 
system.  Such  rules  must  conform  to  the 
requirements  of  32  CFR  Part  701. 
Subparts  F  and  G.  and  to  matters 
indicated  in  5§  701.111  and  701.112.  In 
addition,  they  should  contain  the 
following: 

(i)  A  statement  of  custodial  officials 
other  than  the  system  manager,  if  any, 
authorized  to  grant  requests  for 
notification  or  access; 

(ii)  The  minimum  formal  requirements 
for  requests,  including  applicable 
requirements  for  requests  to  be  reduced 
to  writing:  and.  in  the  case  of  a  request 
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to  provide  the  requester's  records 
directly  to  an  authorized  representative 
who  is  other  than  the  parent  of  a  minor, 
or  other  legal  guardian — an 
authorization  signed  within  the  past  45 
days  specifying  the  records  to  be 
released  and  the  recipient  of  the  records 
(notarized  authorizations  may  be 
required  if  the  sensitivity  of  the 
information  in  the  records  warrants): 

(iii)  The  information  which  should  be 
provided  by  the  individual  to  assist  in 
identifying  relevart  systems  of  records 
and  the  individual  identifiers  {e.g.,  full 
name,  social  seciuity  number,  etc.) 
needed  to  locate  records  in  the 
particular  system:  and, 

(iv)  The  requirements  for  verifying  the 
requester's  identity,  to  which  the 
following  policies  apply: 

(A)  Prior  to  being  given  notification  or 
access  to  personal  iniormation.  an 
individual  is  required  to  provide 
reasonable  verihcation  of  his/her 
identity.  No  verification  of  identity, 
however,  shall  be  required  of  an 
individual  seeking  notification  or  access 
to  records  which  are  otherwise 
available  to  any  member  of  the  publig 
under  32  CFR  Part  701,  Subparts  A 
through  D. 

(B)  In  the  case  of  an  individual  who 
seeks  notification,  access,  or 
amendment  in  person,  verification  of 
identity  will  normally  be  made  from 
those  documents  that  an  individual  is 
likely  to  have  readily  available,  such  as 
an  employee  or  mihtary  identification 
card,  driver's  license,  or  medical  card. 

(C)  When  notification,  access,  or 
amendment  is  requested  by  mail, 
verification  of  identity  may  be  obtained 
by  requiring  the  individual  to  provide 
certain  minimum  identifying  data,  such 
as  date  of  birth  and  some  item  of 
information  in  the  record  that  only  the 
concerned  individual  would  likely  know. 
If  the  sensitivity  of  the  information  in 
the  record  warrants,  a  signed  and 
notarized  statement  of  identity  may  be 
required. 

(D)  When  a  record  has  already  been 
identified,  an  individual  shall  not  be 
denied  notification  or  access  solely  for 
refusing  to  disclose  his/her  social 
security  number. 

(3J  Responsibilities  for  action  on 
initial  requests,  (i)  Subject  to  the 
provisions  of  this  paragraph  and  the 
applicable  system  manager's  rules, 
requests  for  notification  and  access  may 
be  granted  by  officials  having  custody  of 
the  records,  even  if  they  are  not  systems 
managers  or  denial  authorities.  Requests 
for  amendment  may  be  granted  by  the 
cognizant  system  manager.  Denials  of 
initial  requests  for  notification,  access, 
or  amendment  of  records  under  32  CFR 
Part  701,  Subparts  F  and  G,  however. 


may  be  made  only  by  those  officials 
designated  as  denial  authorities  under 
f  701.102(c). 

(ii)  Investigative/non-investigative 
records. 

(A)  CopiA  of  investigative  records 
that  are  compiled  by  an  investigative 
organization,  but  are  in  the  temporary 
custody  of  another  organization,  which 
is  holding  the  record  for  disciplinary, 
administrative,  judicial,  investigative,  or 
other  purposes,  are  the  records  of  the 
originating  investigative  oi^ganization. 
Upon  completion  of  the  official  action, 
the  investigative  reports  are  required  to 
be  destroyed  or  returned,  in  accordance 
with  the  instructions  of  the  originating 
investigative  activity.  Individuals 
seeking  notification  or  access,  or  malting 
other  requests  imder  32  CFR  Part  701, 
Subparts  F  and  G,  concerning  such 
records,  shall  be  directed  to  the 
originating  investigative  organization. 
For  example,  a  request  for  notification 
or  access  to  a  Naval  Investigative 
Service  report  in  the  temporary  custody 
of  another  activity  should  be  forwarded 
directiy  to  the  Director,  Naval 
Investigative  Service. 

(B)  Copies  of  non-investigative 
records  (including  medical  and/or 
personnel)  located  in  the  files  of  another 
agency  must  be  referred  for  release 
determination.  The  originating  agency 
may  either  authorize  the  records'  release 
by  the  agency  that  located  them  or 
request  that  they  be  referred  for 
processing.  The  individual  requesting 
his/her  records  will  be  notified  of 
records  referred  for  processing. 

(4)  Blanket  requests  not  honored. 
Requests  seeking  notification  and/or 
access  concerning  all  systems  of  records 
within  the  Department  of  the  Navy,  or  a 
component  thereof,  shall  not  be 
honored.  Individuals  making  such 
requests  shall  be  notified  that  (i) 
Requests  for  notification  and/ or  access 
must  be  directed  to  the  appropriate 
system  manager  for  the  partioilar  record 
system,  as  indicated  in  the  current 
Federal  Register  systems  notices  (a 
citation  should  be  provided),  and  (ii) 
requests  must  either  designate  the 
particular  system  of  records  to  be 
searched,  or  provide  sufficient 
information  for  the  system  manager  to 
ascertain  the  appropriate  system. 
Individuals  should  also  be  provided 
with  any  other  information  needed  for 
obtaining  considertion  of  their  requests. 

(5)  Criteria  for  determinations,  (i)  As 
further  explained  in  S  701.106,  portions 
of  designated  records  systems 
(indicated  in  subpart  G  of  this  part)  are 
exempt,  in  certain  circumstances,  fix)m 
the  requirement  to  provide  notification, 
access,  and/ or  amendment  Oidy  denial 
authorities  (and  the  designated  review 


authority)  may  exercise  an  exemption 
and  deny  a  request  and  dien  only  in 
cases  where  there  is  specifically 
determined  to  be  a  si^iificant  and 
legitimate  governmental  purpose  served 
by  denying  the  request  A  request  for 
notification  may  be  denied  only  when 
an  applicable  exemption  has  been 
exercised  by  a  denial  or  review 
authority.  A  request  for  access  may  be 
denied  by  a  denial  or  review  authority, 
in  whole  or  part  on  the  basis  of  the 
exercise  of  an  applicable  exemption  or 
for  the  reasons  set  forth  in  paragraph 
(a)(5)  (ii)  or  (iii)  of  this  section. 

(ii)  Where  a  record  has  been  compiled 
in  reasonable  anticipation  of  a  dvil 
action  or  proceeding,  a  denial  authority 
(or  the  designated  review  authority)  may 
deny  an  individual's  request  for  access 
to  that  record  pursuant  to  subsection 
(d)(5)  of  5  U.S.C  552a:  Provided.  That 
there  is  specifically  determined  to  be  a 
significant  and  legitimate  governmental 
purpose  to  be  served  by  denying  the 
request  Consultation  with  the  Office  of 
the  Judge  Advocate  General  Office  of 
General  Counsel  or  other  originator,  as 
appropriate,  is  required  prior  to  granting 
or  denjring  access  to  attorney-advice 
material.  This  includes,  but  is  not 
limited  to,  legal  opinions. 

(iii)  As  indicated  in  f  701.103(e), 
where  a  record  pertains  to  an  individual 
who  is  a  minor,  the  minor's  parent  or 
legal  guardian  is  normaUy  entitled  to 
obtain  notification  concerning,  and 
access  to,  the  minor's  record,  pursuant 
to  the  provisions  of  this  section.  When, 
however,  an  applicable  law  or 
regulation  prohibits  notification  to,  or 
access  by,  a  parent  or  legal  guardian 
with  respect  to  a  ptu^cular  record,  or 
portions  of  a  record,  pertaining  to  a 
minor,  the  provisions  of  the  governing 
law  or  regulation  and  S  701.105.  shall 
govern  disclosures  of  the  existence  or 
contents  of  such  records  to  the  minor'j 
parent  or  legal  guardian.  (Members  of 
the  naval  service,  once  properly 
accepted,  are  not  minors  for  the 
purposes  of  32  CFR  Part  701,  Subparts  F 
andG.) 

(iv)  Subject  to  the  provisions  of  this 
section,  a  medical  record  shall  be  made 
available  to  the  individual  to  whom  it 
pertains  unless,  in  the  judgment  of  a 
physician,  access  to  such  record  could 
have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health. 
When  it  has  been  determined  that 
granting  access  to  medical  information 
could  have  an  adverse  affect  upon  the 
individual  to  whom  it  pertains,  the 
individual  may  be  asked  to  name  a 
physician  to  whom  the  information  shall 
then  be  transmitted.  This  shall  not  be 
deemed  a  denial  of  a  request  for  access. 
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(6)  Time  requirements  for  making 
acknowledgements  and  determinations. 
(i)  A  request  for  notification,  access,  or 
amendment  of  a  record  shall  be 
acknowledged  in  writing  within  10 
working  days  (Saturdays,  Sundays,  and 
legal  holidays  excluded)  of  receipt  by 
the  proper  office.  The  acknowlet^mf 
shall  clearly  identify  the  request  aiid 
advise  the  individual  when  he/she  may( 
expect  to  be  advised  of  action  taken  on 
the  request.  No  separate 
acknowledgement  of  receipt  is 
necessary  if  a  request  for  notification  or 
access  can  be  acted  upon,  and  the 
individual  advised  of  such  action,  within 
the  10  working-day  period.  If  a  request 
for  amendment  is  presented  in  person, 
written  acknowledgement  may  be 
provided  at  the  time  the  request  is 
presented. 

(ii)  Determinations  and  required 
action  on  initial  requests  for  notification, 
access  or  amendment  of  records  shall  be 
completed,  if  reasonably  possible, 
within  30  working  days  of  receipt  by  the 
cognizant  office. 

(b)  Notification  procedures.  (1)  Action 
upon  receipt  of  request.  Subject  to  the 
provisions  of  this  section,  upon  receipt 
of  an  individual's  initial  request  for 
notLfication.  the  system  manager  or  the 
other  appropriate  custodial  official  shall 
acknowledge  the  request  as  required  by 
paragraph  (a)(6){i)  of  this  section,  and 
take  one  of  the  following  actions: 

(i)  If  consideration  cannot  be  given  to 
the  request,  because: 

(A)  The  individual's  identity  is  not 
satisfactorily  verified; 

(B)  The  record  system  is  not 
adequately  identified,  or  the  individual 
has  not  furnished  the  information 
needed  to  locate  a  record  within  the 
system;  or 

(C)  The  request  is  erroneously 
addressed  to  an  official  having  no 
responsibility  for  the  record  or  system  of 
records  in  question; 

Inform  the  individual  of  the  correct 
means,  or  additional  information 
needed,  for  obtaining  consideration  of 
his/her  request  for  notification. 

(ii)  Notify  the  individual,  in  writing, 
whether  the  system  of  records  contains 
a  record  pertaining  to  him/her  (a 
notification  that  a  system  of  records 
contains  no  records  pertaining  to  the 
individual  shall  not  be  deemed  a  denial); 

(iii)  If  it  is  determined  that  notification 
should  be  denied  under  an  available 
exemption  and  the  official  is  not  a 
denial  authority,  forward  the  request  to 
the  cognizant  denial  authority,  with  a 
copy  of  the  requested  record,  and 
comments  and  recommendations 
concerning  disposition;  or 


(iv)  If  the  official  is  a  denial  authority, 
take  the  appropriate  action  prescribed  in 
paragraph  (b)(2)  of  this  section. 

(2)  Action  by  denial  authority,  (i)  If 
the  denial  authority  determines  that  no 
exemption  is  available  or  that  an 
available  exemption  should  not  be 
exercised,  he/she  shall  provide  the 
requested  notification,  or  direct  the 
system  manager  or  appropriate 

istodial  official  to  do  so. 

(ii)  If  the  denial  authority  determines 
that  an  exemption  is  applicable  and  that 
denial  of  the  notification  would  serve  a 
significant  and  legitimate  governmental 
purpose  (e.g.,  avoid  interfering  with  an 
on-going  law  enforcement  investigation), 
he/she  shall  promptly  send  the 
requesting  individual  an  original  and 
one  copy  of  a  letter  stating  ttiat  no 
records  from  the  systems  of  records 
specified  in  the  request  are  available  to 
the  individual  under  the  5  U.S.C.  552a. 
The  letter  shall  also  inform  the 
individual  that  he/she  may  request 
further  administrative  review  of  the 
matter  within  120  days  from  the  date  of 
the  denial  letter,  by  letter  to  the: 

ludge  Advocate  General  (Code  14), 
Department  of  the  Navy,  200  Stovall  Street. 
Alexandria,  VA  22332 

The  individual  shall  be  further  informed 
that  a  letter  requesting  such  review 
should  contain  the  enclosed  copy  of  the 
denial  letter  and  a  statement  of  the 
individual's  reasons  for  requesting  the 
review. 

(iii)  A  copy  of  the  letter  denying 
notification  shall  be  forwarded  directly 
to  the  Chief  of  Naval  Operations  (Op- 
09B1)  or  the  Commandant  of  the  Marine 
Corps  (Code  M),  as  appropriate.  These 
officials  shall  maintain  copies  of  all 
denial  letters  in  a  form  suitable  for  rapid 
retrieval,  periodic  statistical 
compilation,  and  management 
evaluation. 

(3)  Action  by  reviewing  authority. 
Upon  receipt  of  a  request  for  review  of  a 
determination  denying  an  individual's 
initial  request  for  notification,  the  )udge 
Advocate  General  shall  obtain  a  copy  of 
the  case  file  from  the  denial  authority, 
review  the  matter,  a;id  make  a  final 
administrative  determination.  That 
official  is  designated  to  perform  such 
acts  as  may  be  required  by  or  on  behalf 
of  the  Secretary  of  the  Navy  to 
accomplish  a  thorough  review  and  to 
effectuate  the  determination.  Within  30 
working  days  of  receipt  of  the  request 
for  review,  whenever  practicable,  the 
Judge  Advocate  General  shall  inform  the 
requesting  individual,  in  writing,  of  the 
final  determination  and  the  action 
thereon.  If  ufe  final  determination  is  to 
grant  notification,  the  Judge  Advocate 
General  may  either  provide  the 


notification  or  direct  the  system 
manager  to  do  so.  If  the  final 
detenfiination  is  to  deny  notification,  the 
individual  shall  be  informed  that  it  has 
been  determined  upon  review  that  there 
are  no  records  in  the  specified  systems 
of  records  that  are  available  to  him/her 
under  the  Privacy  Act 

(c)  Access  procedures — (1)  Fees. 
When  a  copy  of  a  record  is  furnished  to 
an  individual  in  response  to  a  request 
for  access,  he/she  will  normally  be 
charged  duplication  fees  only.  When 
duplication  costs  for  a  Privacy  Act 
request  total  less  than  $30,  fees  may  be 
waived  automatically.  Normally,  only 
one  copy  of  any  record  or  document  will 
be  provided. 

(i)  Use  the  following  fee  schedule: 

Office  copy  (per  page) „ „$.10 

Microfiche  (per  fiche) ™„ ..»_. .25 

(ii)  Checks  or  money  orders  to  defray 
fees/charges  should  be  made  payable  to 
the  Treasurer  of  the  United  States  and 
deposited  to  the  miscellaneous  receipts 
of  the  treasury  account  maintained  at 
the  finance  office  servicing  the  activity. 

(iii)  Do  not  charge  fees  for 

(A)  Performing  record  searches. 

(B)  Reproducing  a  document  for  the 
convenience  of  the  Navy. 

(C)  Reproducing  a  record  in  order  to 
let  a  requester  review  it  if  it  is  the  only 
means  by  which  the  record  can  be 
shown  to  him/her  (e.g.,  when  a  copy 
must  be  made  in  order  to  delete 
information). 

(D)  Copying  a  record  when  it  is  the 
only  means  available  for  review. 

(2)  Action  upon  receipt  of  request 
Subject  to  the  provisions  of  this  section, 
upon  receipt  of  an  individual's  initial 
request  for  access,  the  system  manager 
or  other  appropriate  custodial  official 
shall  acknowledge  the  request  as 
required  by  paragraph  (a)(6)(i)  of  this 
section,  and  take  one  of  the  following 
actions: 

(i)  If  consideration  cannot  be  given  to 
the  request  because: 

(A)  The  individual's  identity  is  not 
satisfactorily  verified; 

(B)  The  record  system  is  not 
adequately  identified  or  the  individual 
has  not  furnished  the  information 
needed  to  locate  a  record  within  a 
system;  or 

(C)  The  request  is  erroneously 
addressed  to  an  official  not  having 
responsibility  for  granting  access  to  the 
record  or  system  of  record  in  question; 
Inform  the  individual  of  the  correct 
means,  or  additional  information 
needed,  for  obtaining  consideration  or 
his/her  request  for  access. 

(ii)  If  it  is  determined  that  the 
individual  should  be  granted  access  to 
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the  entire  record  requested,  the  official 
shall  inforiB  the  individual,  in  writing, 
that  access  is  granted,  &zd  shall  either. 

(A)  Inform  the  individual  that  he/she 
may  review  the  record  at  a  specified 
place  and  at  specified  times,  that  he/she 
may  be  accompanied  by  a  person  of  his/ 
her  own  choosing  to  review  the  record 
(in  which  event  he/she  may  be  asked  to 
furnish  written  authorization  for  the 
record  to  be  discussed  in  the 
accompanying  person's  presence),  and 
that  he/she  may  further  obtain  a  copy  of 
the  record  upon  agreement  to  pay  a 
duphcation  Cae:  or 

(B)  Furnish  a  copy  of  the  record,  if  the 
individual  requested  that  a  copy  be  sent 
and  agreed  in  advance  to  pay 
duplication  fees  unless  such  fees  are 
waived. 

(in)  If  it  is  necessary  to  deny  the 
individual  access  to  all  or  part  of  the 
requested  record,  and, 

(A)  The  official  is  not  a  denial 
authority — ^forward  the  request  to  the 
co^izant  denial  authority,  with  a  copy 
of  the  requested  record,  and  comments 
and  recommendations  concerning 
disposition;  or 

(B)  The  official  is  a  denial  authority — 
take  the  action  prescribed  in  paragraph 
(cHS)  (Ji)  or  fin)  of  this  section. 

(3)  Action  by  denial  authority— [i]  If 
the  denial  authority  determines  that 
access  shouM  be  granted  to  the  entire 
record,  he/she  shall  promptly  make  it 
available  to  the  requesting  individual  in 
the  manner  fvescribed  in  paragraph 
(c)(2)(ii)  of  this  sectkm.  or  direct  the 
system  manager  to  do  so. 

(ii)  If  the  denial  authority  determines 
that  access  to  the  entire  record  should 
be  denied  under  the  criteria  specified  in 
paragraph  (a)(5)  (i),  (ii),  or  (iii)  of  this, 
section,  he/she  shall  promptly  send  tfie 
requesting  individaal  an  original  and 
one  copy  of  a  letter  informing  the 
individual  of  the  denial  of  access  and 
the  reasons  therefor,  including  citation 
of  any  applicable  exemptions  and  a 
brief  discussion  of  the  significant  and 
legitimate  govenuaental  purpo8e(s] 
served  by  the  denial  of  access.  The 
denial  letter  •hall  also  inform  the 
individual  that  he/she  may  request 
further  adniaistrative  review  of  the 
matter  within  120  days  fi-om  die  date  of 
the  denial  letter,  by  letten 

(A)  If  the  record  is  from  a  civilian 
Official  Personnel  Folder  or  is  contained 
on  any  other  0PM  form,  to: 

Director.  Bureau  of  Manpower.  Inform  tioa 
Systems.  OfSce  of  Personnel  Management. 
1900 E  Street  NW.,  Washington.  DC. 
20415:  or 

(B)  If  the  reoord  pertains  to  the 
employment  of  ■  present  or  former  Navy 
civilian  employee,  such  as.  Navy  civiliaa 


personnel  records  or  an  employee's 
grievance  or  appeal  file,  to: 
Genarai  Counsel  Dqwrtment  of  the  Navy, 
Washingtoa  D.C  20360:  or 

(C)  If  for  any  other  record,  lo: 
Judge  Advocate  General  (Code  14). 
Department  of  the  Navy.  200  Stovall  SUvet. 
Alexandria.  VA  22332. 

The  individual  shall  be  further  informed 
that  a  letter  requesting  such  review 
should  contain  the  enclosed  copy  of  the 
denial  letter  and  a  statement  of  the 
individual's  reasons  for  seeking  review 
of  the  initial  determination. 

(iii)  A  copy  of  the  denial  letter  shall  be 
forwarded  directly  to  the  Chief  of  Naval 
Operations  (Op-09Bl)  or  the 
Commandant  of  the  Marine  Corps  (Code 
M),  as  provided  in  paragraph  (b)(2)(iii) 
of  this  section. 

(iv)  If  the  denial  authority  determines 
that  access  to  portions  of  the  record 
should  be  denied  under  the  criteria 
specified  in  paragraph  (a)(5)(i),  (ii).  (iii) 
of  this  sectioa  he/she  shall  promptly 
make  an  expuigated  copy  of  the  record 
available  to  the  requesting  individual 
and  issue  a  daiial  letter  as  to  the 
portions  of  the  record  that  are  required 
to  be  deleted. 

(4)  Action  by  reviewing  authority. 
Upon  receipt  of  a  request  for  review  of^a 
determination  denying  an  individual's 
initial  request  for  access,  the  Judge 
Advocate  General  or  the  General 
Counsel  shall  obtain  a  copy  of  the  case 
file  from  the  denial  authority,  review  the 
matter,  and  make  a  final  administrative 
determination.  He/she  is  designated  to 
perform  such  acts  as  may  be  required  by 
or  on  behalf  of  the  Secretary  of  the  Navy 
to  accomplish  a  thorough  review  and  to 
effectuate  the  determination. 

(i)  Within  30  days  of  receipt  of  the 
request  for  review,  if  practicable,  the 
ludge  Advocate  General  or  the  General 
Counsel  shall  inform  the  requesting 
individval,  in  writing,  of  tfie  final 
determination  and  the  action  thereon. 

(ii)  If  sach  a  detennination  has  the 
effect  of  granting  a  request  for  access,  in 
whole  or  in  part,  tfie  }udge  Advocate 
General  or  the  General  Counsel  may 
either  provide  access  in  aocordance 
with  paragraphs  (c)(2J(ii)(A)  or  (B)  of 
this  section,  or  direct  the  system 
manager  to  do  so. 

(iii)  If  the  final  determination  has  the 
effect  of  denying  a  request  for  access,  in 
whole  or  part  the  individual  shall  be 
informed  of  the  reasbn(s)  and  statutory 
basis  for  the  denial — including 
regulatory  citations  for  any  exemption 
exercised  and  an  explanation  of  the 
significant  and  legitimate  governmental 
purpose  served  by  exercising  the 
exemption — and  his/her  rights  to  seek 
judicial  review. 


(iv)  If  the  determination  is  based,  in 
whole  or  part  on  a  security 
classificatioa  the  individual  shall  be 
apprised  of  the  matters  set  forth  in 
§  701^dK4)(ii)  of  diis  part  relating  to 
declassification  review  and  appeal 

(d)  Amendment  proceduret—il] 
Criteria  for  determinations  on  requests 
for  amendment 

(i)  As  further  explained  in  i  701.10B, 
many  of  the  systems  of  records  listed  in 
Subpart  G  of  this  part  are  exempt  in 
part  from  amendment  requirements. 
Such  exemptions,  where  apphcable, 
may  be  exercised  only  by  denial 
authorities  (and  by  the  designated 
review  authorities  upon  requests  for 
review  of  initial  denials),  and  then  only 
in  cases  where  there  is  specifically 
detennined  to  be  a  significant  and 
legitimate  governmental  purpose  to  be 
served  by  exercising  the  exemptioiL 

(ii)  If  an  available  exemption  is  not 
exercised,  an  individual's  request  for 
amendment  of  a  record  pertaining  to 
himself/herself  shall  be  granted  tf  it  is 
determined,  on  the  basis  of  the 
information  presented  by  Ae  requester 
and  all  other  reasonably  available 
related  records,  that  the  requested 
amendment  is  warranted  in  order  to 
make  the  reoord  sufficiently  accurate, 
relevant  timely,  and  complete  as  to 
ensure  fairness  in  my  determination 
which  may  be  made  about  the 
individual  on  the  basis  of  the  record.  If 
the  requested  amendment  would  involve 
the  deletion  of  particolar  information 
from  the  record,  the  infonaatioa  shall  be 
deleted  unless  it  is  detennined  that — in 
addition  to  being  accurate,  relevant  to 
the  individual,  timely,  and  conqilete — 
the  information  is  relevant  and 
necessary  to  accomplish  a  pwpose  or 
function  required  to  be  performed  by  the 
DepartoKnt  of  the  Navy  pursuant  to  a 
statute  or  Executive  order. 

(iii)  The  foregoing  is  not  intended  to 
pennit  the  alteration  of  evidence 
presented  in  the  course  of  judicial  or 
quasi-fadicial  proceedings.  Any  changes 
in  such  records  should  be  made  only 
through  the  procedures  established  for 
changing  such  records.  Tkese  provisions 
are  also  not  designed  to  permit 
collateral  attack  upon  that  which  has 
already  been  the  subject  of  a  judicial  or 
quasi-judicial  action.  For  example,  an 
individual  wonld  not  be  permitted  to 
challenge  a  courts-martial  conviction 
under  tUs  iastractioa,  bat  the  individual 
would  be  able  to  challenge  the  accuracy 
with  H^iich  a  conviction  has  been 
recorded  in  a  record. 

(iv)  The  procedures  in  paragraph  (d) 
of  th^  section,  may  be  applied  to 
requests  for  amendments  of  records 
contained  in  a  system  of  records: 
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Provided.  That  it  can  be  identified  and 
located. 

(2)  Action  upon  receipt  of  request 
Subject  to  the  provisions  of  this  section, 
upon  recept  of  an  individual's  initial 
request  to  amend  ■  record,  the  system 
manager  (or  official  occupying  a 
comparable  position  with  respect  to  a 
record  not  contained  in  a  system  of 
records)  shall  acknowledge  the  request 
in  the  manner  prescribed  by  paragraph 
(a)(e)(i)  of  this  section,  and.  within  30 
days,  if  reasonably  possible,  take  one  of 
the  following  actions: 

(i)  If  consideration  cannot  be  given  to 
the  request  because: 

(A)  The  individual's  identity  is  not 
satisfactorily  verified: 

(B)  Hie  individual  has  not  furnished 
the  information  needed  to  locate  the 
record; 

(C)  The  individual  has  not  provided 
adequate  information  as  to  how  or  why 
the  record  should  be  amended;  or 

(D)  The  request  is  erroneously 
addressed  to  an  official  having  no 
responsibility  for  the  record  or  systems 
of  records  in  question; 

Inform  the  individual  of  the  correct 
means  or  additional  information  needed 
for  obtaining  consideration  of  his/her 
request  for  amendment  (a  request  may 
not  be  rejected,  nor  may  the  individual 
be  required  to  resubmit  his/her  request, 
unless  this  is  essential  for  processing  the 
request). 

(ii)  If  the  system  manager 
determines  that  the  individual's  request 
to  amend  a  record  is  warranted  under 
the  criteria  in  paragraph  (d)(1)  of  this 
section,  he/she  shall  promptly  amend 
the  record  and  advise  the  individual,  in 
writing,  of  that  action  and  its  effect. 
(The  system  manager  also  should 
attempt  to  identify  other  records  under 
his/her  responsibility  affected  by  the 
requested  amendment,  and  should  make 
other  necessary  amendments, 
accordingly.)  Amendments  to  records 
should  be  made  in  accordance  with 
existing  directives  and  established 
procedures  for  changing  records,  if 
applicable  and  consistent  with  32  CFR 
Part  701,  Subpart  F.  The  system  manager 
shall  advise  previous  recipients  of  the 
record  from  whom  a  disclosure 
accounting  has  been  made  that  the 
record  has  been  amended,  and  of  the 
substance  of  the  correction. 

(iii)  If  the  system  manager  is  a  denial 
authority,  and  denial  of  the  request  for 
amendment,  in  whole  or  part,  is 
warranted,  take  the  appropriate  action 
prescribed  in  paragraph  (d)(3)(ii)  or  (iii) 
of  this  section;  or 

(iv)  If  the  system  manager  is  not  a 
denial  authority,  but  denial  of  the 
request  for  amendment,  in  whole  or  part 


appears  to  be  warranted,  forward  the 
request  to  the  cognizant  denial  authority 
with  a  copy  of  the  disputed  record,  and 
comments  and  recommendations 
concerning  disposition. 

(3)  Action  by  denial  authority,  (i)  If 
the  denial  authority  determines  that 
amendment  of  the  record  is  warranted 
under  the  criteria  in  paragraph  {d)(l)  of 
this  section,  he/she  shall  direct  the 
system  manager  to  take  the  action 
prescribed  in  paragraph  (d)(2)(ii)  of  this 
section. 

(ii)  If  the  denial  authority  determines 
that  amendment  of  the  record  is  not 
warranted  under  the  criteria  in 
paragraph  (d)(1)  of  this  section,  he/she 
shall  promptiy  send  the  requesting 
individual  an  original  and  one  copy  of  a 
letter  informing  him/her  of  the  denial  of 
the  request  and  the  reason(s)  for  the 
denial,  including  a  citation  of  any 
exemption  exercised  and  a  brief 
discussion  of  the  significant  and 
legitimate  governmental  purpose(s) 
served  by  exercising  the  exemption.  The 
denial  letter  shall  inform  the  individual 
that  he/she  may  request  further 
administrative  review  of  the  matter,  as 
follows: 

(A)  If  the  record  is  a  fitness  report  or 
performance  evaluation  (including 
proficiency  and  conduct  marks)  from  a 
military  personnel  file — by  letter,  within 
120  days  from  the  date  of  the  denial 
letter,  to: 

Assistant  Secretary  of  the  Navy  (Manpower 
and  Reserve  Affairs),  Department  of  the 
Navy,  Washington,  D.C.  20350:  or 

(b)  If  the  record  is  from  a  civilian 
Official  Personnel  Folder  or  is  contained 
in  any  other  Office  of  Personnel 
Management  form — by  letter,  within  120 
days  from  the  date  of  the  denial  letter, 
to: 

Director,  Bureau  of  Manpower  Information 
Systems,  Office  of  Personnel  Management, 
1900  E.  Street  NW.,  Washington,  D.C. 
20415:  or 

(C)  If  the  record  pertains  to  the 
employment  of  a  present  or  former  Navy 
civilian  employee,  such  as.  Navy  civilian 
personnel  records  or  an  employee's 
grievance  or  appeal  file — by  letter, 
within  120  days  from  the  date  of  the 
denial  letter,  to: 

General  Counsel,  Department  of  the  Navy. 
Washington,  D.C.  20360. 

P)  For  any  other  record — by  letter, 
within  120  days  from  the  date  of  the 
denial  letter,  to: 

Judge  Advocate  General  {Code  14), 
Department  of  the  Navy,  200  Stovall  Street. 
Alexandria.  VA  22332. 

The  individual  shall  be  further  informed 
that  a  letter  requesting  such  review 
should  contain  the  enclosed  copy  of  the 


denial  letter  and  a  statement  of  the 
reasons  for  seeking  review  of  the  initial 
determination  denying  the  request  for 
amendment.  A  copy  of  the  denial  letter 
shall  be  forwarded  to  the  Chief  of  Naval 
Operations  or  the  Commandant  of  the 
Marine  Corps,  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section. 

(iii)  If  the  denial  authority  determines 
that  a  request  for  amendment  of  a 
record  should  be  granted  in  part  and 
denied  in  part,  he/she  shall  take  the 
action  prescribed  in  paragraph  (d)(3)(ii) 
of  this  section  with  respect  to  the 
portion  of  the  request  which  is  denied. 

(4)  Action  by  reviewing  authority. 
Upon  receipt  of  a  request  for  review  for 
a  determination  denying  an  individual's 
initial  request  for  amendment  of  a 
record,  the  Assistant  Secretary  of  the 
Navy  (Manpower  and  Reserve  Affairs), 
the  General  Counsel,  or  the  Judge 
Advocate  General,  as  appropriate,  shall 
obtain  a  copy  of  the  case  file  from  the 
denial  authority,  review  the  matter,  and 
make  a  final  administrative 
determination,  either  granting  or 
denying  amendment,  in  whole  or  in  part. 
Those  officials  are  designated  to 
perform  such  acts  as  may  be  required  by 
or  on  behalf  of  the  Secretary  of  the  Navy 
to  accomplish  a  thorough  review  and 
effectuate  the  determination. 

(i)  Within  30  working  days  of  receipt 
of  the  request  for  review,  the  designated 
reviewing  official  shall  inform  the 
requesting  individual,  in  writing,  of  the 
final  determination  and  the  action 
thereon,  except  that  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 
Reserve  Affairs)  may  authorize  an 
extension  of  the  time  limit  where 
warranted  because  a  fair  and  equitable 
review  cannot  be  completed  within  the 
prescribed  period  of  time,  or  for  other 
good  cause.  U  an  extension  is  granted, 
the  requesting  individual  shall  be 
informed,  in  writing,  of  the  reason  for 
the  delay,  and  the  approximate  date  on 
which  the  review  will  be  completed  and 
the  final  determination  made. 

(ii)  If,  upon  completion  of  review,  the 
reviewing  official  determines  that  denial 
of  the  request  of  amendment  is 
warranted  imder  the  criteria  in 
paragraph  (d)(1)  of  this  section,  the 
individual  shall  be  informed,  in  writing: 

(A)  Of  the  final  denial  of  the  request 
for  amendment  of  the  record,  and  the 
reason(s)  therefor; 

(B)  Of  the  right  to  file  with  the 
appropriate  system  manager  a  concise 
statement  of  the  individual's  reason(s) 
for  disagreeing  with  the  decision  of  the 
agency,  and  that  such  statement  of 
dispute  must  be  received  by  the  system 
manager  within  120  days  following  the 
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date  at  th«  leviewing  ■othority's  final 
determination; 

(C)  Of  other  procedures  for  filing  such 
statement  of  dispute,  and  that  a  properly 
fiied  statement  of  dispute  will  be  made 
available  to  anyone  to  whom  the  record 
is  subsequently  disclosed,  together  with, 
if  deemed  appropriate,  a  brief  statement 
summarizing  the  reasonfs)  why  the 
Department  of  the  Navy  refused  the 
request  to  amend  the  record; 

(D)  That  prior  recipients  of  the 
disputed  record,  to  the  extent  that  diey 
can  be  ascertained  from  required 
disclosure  aixxrantings,  will  be  provided 
a  copy  of  die  statement  of  (fispnte  and.  if 
deemed  appropriate,  a  brief  statement 
summarizing  the  reason(s]  why  the 
Department  of  the  Navy  refused  the 
request  to  amend  die  record:  and 

(E)  Of  his/her  ri^t  to  seek  jvdicial 
review  of  the  reviewing  authority's 
refusal  to  amend  a  record. 

(iii)  If  the  reviewing  official 
determines  upon  review  that  the  request 
for  amendment  of  the  record  should  be 
granted,  he/she  shall  inform  the 
requesting  individual  of  die 
determination,  in  writing,  and  he/she 
shall  direct  the  system  manager  to 
amend  the  record  accordingly,  and  to 
inform  previous  recipients  of  the  record 
for  whom  disdosore  accountings  have 
been  made  that  the  record  has  been 
amended  and  the  substance  of  the 
correction. 

(5)  Statements  of  dispute.  When  an 
individual  properly  files  a  statement  of 
dispute  under  the  provisions  of 
paragraphs  (d)l4){uj  (B)  and  (Q  of  diis 
section,  the  system  manager  shall 
clearly  annotate  the  record  so  that  the 
dispute  is  apparent  to  anyone  who  may 
subsequendy  access,  use.  or  disclose  it. 
The  notation  itself  should  be  integral  to 
the  record.  For  automated  systems  of 
records,  the  notation  may  consist  of  a 
special  indicator  on  the  entire  record  or 
on  the  specific  part  of  the  record  in 
dispute.  The  system  manager  shall 
advise  previous  recipients  of  the  record 
for  whom  accounting  disclosure  has 
been  made  that  the  record  has  been 
disputed,  if  the  statement  of  dispute  is 
germane  to  the  information  disclosed, 
and  shall  provide  a  copy  of  the 
individual's  statement,  together  with,  if 
dpemed  appropriate,  a  brief  statement 
summarizing  the  »a8on(s]  why  the 
Department  of  the  Navy  refused  the 
request  to  amend  the  record. 

(i)  The  individual's  statement  of 
dispute  need  not  be  filed  as  an  integral 
part  of  the  record  to  which  it  pertains 
provided  the  record  is  integrally 
annotated  as  required  above.  It  shall, 
however,  be  maintained  in  such  a 
manner  as  to  permit  ready  retrieval 
whenever  the  disputed  portion  of  the 


record  is  to  be  disdosed.  When 
infonnation  which  is  the  sut^ect  of  a 
statement  of  dispute  iftsubsequendy 
disclosed,  the  system  manager  shall 
note  that  the  information  is  dispoted. 
and  provide  a  copy  of  the  individual's 
statement  of  dispute. 

(ii)  The  system  manager  may  include 
a  brief  summary  of  the  reasons  for  not 
making  an  amendment  when  disclosing 
disputed  information.  Summaries 
normally  will  be  limited  to  the  reasons 
stated  to  the  individual  Although  these 
summaries  may  be  treated  as  part  of  the 
individual's  record,  they  vnR  not  be 
subject  to  the  amendment  procedures  of 
^8  section. 


{701.  MS 


tooOwrsand 


(a)  Sununary  of  mquiFement*, 
Subsection  (b)  of  5  U.S.C.  552a  prohibits 
an  agency  irom  disclosing  any  record 
contained  in  a  system  of  records  to  any 
person  or  agency,  except  pursuant  to  &e 
written  request  or  consent  of  the 
individual  to  whom  the  record  pertains, 
unless  the  ^tisclosure  is  authorized  under 
one  or  more  of  the  11  exceptions  noted 
in  paragraph  (b)  of  this  section. 
Subsection  i(l)  of  5  U.S.C.  552a  outlines 
crmiinal  penalties  (as  prescribed  in  32 
CFR  701.110)  for  personnel  who 
knowingly  ajod  willfully  make 
unauthorized  disclosures  of  information 
about  individuals  from  an  agency's 
records.  Subsection  (c)  of  5  U.S.C  552a 
requires  accurate  accountings  to  be 
kept  as  prescribed  in  paragraph  [cj  of 
this  section,  in  connection  with  most 
disclosures  of  a  record  pertaining  to  an 
individual  (including  disclosures  made 
pursuant  to  the  individual's  request  or 
consent).  "ITiis  is  to  permit  the  individual 
to  determine  what  agencies  or  persons 
have  been  provided  information  fitim 
the  record,  enable  the  agency  to  advise 
prior  recipients  of  the  record  of  any 
subsequent  amendments  or  statements 
of  dispute  concerning  the  record,  and 
provide  an  audit  trail  for  review  of  the 
agency's  comptiance  with  5  U.S.C.  552a. 

(b)  Conditions  of  disclosure.  No 
record  contained  in  a  system  of  records 
shall  be  disclosed,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of,  the  individual  to 
whom  the  record  pertains,  imless 
disclosure  of  the  record  falls  within  one 
of  the  exceptiiHis.  Where  the  record 
subject  is  mentally  incompetent  insane, 
or  deceased,  no  medical  record  shall  be 
disclosed  except  pursuant  to  a  written 
request  by,  or  witii  the  prior  written 
request  ot  the  record  sul^ect's  next  of 
kin  or  legal  representative,  unless 
disclosure  of  the  record  falls  widiin  one 
of  the  exceptions.  Disclosure  to  third 
parties  on  die  basis  of  the  written 


consent  or  request  of  the  indiviAial  is 
permitted,  but  not  required,  by  32  CFIt 
Part  7(n.  Sd^Mits  F  and  G. 

(1)  Intra-agency.  DisdosiHv  may  be 
made  to  personnel  of  the  Department  of 
the  Navy  or  other  components  of  the 
Department  of  Defense  (DOO)  (including 
private  contractoc  personnel  who  are 
engaged  to  perform  services  needed  in 
connection  with  the  operation  of  a 
system  of  records  for  a  DOD 
component),  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties,  provided  this  use  is  compatibie 
with  the  purpose  for  wincfa  the  record  is 
maintained.  This  provisioa  is  besed  on 
the  "need  to  know"  concept 

(i)  This  may  indnde,  for  example, 
disdosnre  to  personnel  managers, 
review  boards,  discipline  officers, 
coorts-martial  personnel,  medical 
officers,  investigating  officers,  and 
rqiresentatives  of  the  fudge  Advocate 
General.  Aoditor  General  Naval 
Inspector  General  or  the  Naval 
Investigative  Service,  wdia  require  the 
information  in  order  to  discharge  their 
official  duties.  Examples  of  personnel 
outside  the  Navy  who  may  be  induded 
are:  Personnel  of  die  Joint  Chiefs  of 
Staff,  Armed  F<nces  Entrance  and 
Examining  Stations,  Defense 
Investigative  Service,  or  die  other 
BuHtary  departments,  who  require  the 
information  in  ords'  to  discharge  an 
official  duty. 

(ii)  It  may  also  indode  die  transfer  of 
records  between  Naval  components  and 
non-DOO  agencies  in  connection  with 
the  Persoond  Exchange  Program  (PEP) 
and  inter-agency  support  agreements. 
Disclosure  aocoontings  are  not  required 
for  intra-ageocy  disdosure  and 
disclosures  made  in  connection  with 
interagency  support  agreements  or  the 
PEP.  AMioogh  some  disdosures 
authorized  by  paragraph  fb)  of  this 
section  might  also  meet  the  criteria  for 
disclosure  onder  other  exceptions 
specified  m  paragraphs  (b)(2)  through 
(12)  of  diis  section,  they  should  be 
treated  under  pua^aph  (bHl)  of  diia 
section  for  disdosore  accounting 
purposes. 

(i)  Asedooi  of  Information  Act 
Disclosure  may  be  made  of  those 
records,  or  information  obtained  frran 
records,  required  to  be  released  under 
the  provisions  of  5  U.SC.  552  and  32 
CFR  Subparts  A  through  D.  Disdosure 
accountings  are  not  required  when 
information  is  disclosed  under  the 
Freedom  of  Information  Act  That  act 
has  the  general  effect  of  requiring  the 
release  of  any  record  which  does  not  fall 
within  one  of  the  nine  exemptions 
specified  in  Subpart  A.  i  701.5(b)(4)(ii), 
induding  an  exemption  for  records 
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which,  if  disclosed,  would  result  in  a 
clearly  unwarranted  invasion  of  the 
personal  privacy  of  an  individual.  The 
phrase  "dearly  unwarranted  invasion  of 
personal  privacy"  states  a  policy  which 
balances  the  interest  of  individuals  in 
protecting  their  personal  affairs  from 
public  scrutiny  against  the  interest  of 
the  public  having  available  information 
relating  to  the  affairs  of  govemment. 
The  interests  of  the  recipient  or  of 
society  must  be  weighed  against  the 
degree  irf  the  invasion  of  privacy. 
Numerous  factors  must  be  considered 
such  as:  The  nature  of  the  information  to 
be  disclosed  (i.e.,  Do  individuals 
normally  have  an  expectation  of  privacy 
in  the  type  of  information  to  be 
disclosed?);  importance  of  the  public 
interest  served  by  the  disclosure  and 
probability  of  further  disclosure  which 
may  result  in  an  unwarreinted  invasion 
of  privacy;  relationship  of  the  requester 
to  the  public  interest  being  served: 
newsworthiness  of  the  individual  to 
whom  the  information  pertains  (e.g., 
high  ranking  officer,  public  figiue); 
degree  of  sensitivity  of  the  information 
from  the  standpoint  of  the  individual  or 
the  individual's  family,  and  its  potential 
for  being  misused  to  the  harm, 
embarrassment,  or  inconvenience  of  the 
individual  or  the  individual's  family;  the 
passage  ot  time  since  the  event  which  is 
the  topic  of  the  record  (e.g.,  to  disclose 
that  an  individual  has  been  arrested  and 
is  being  held  for  trial  by  court-martial  is 
normally  permitted,  while  to  disclose  an 
arrest  which  did  not  result  in  conviction 
might  not  be  permitted  after  the  passage 
of  time];  and  the  degree  to  which  the 
information  is  already  in  the  public 
domain  or  is  already  known  by  the 
particular  requester.  Examples  of 
information  pertaining  to  civilian 
personnel,  which  normally  are  released 
without  an  unwarranted  invasion  of 
privacy  are:  Name,  grade,  date  of  grade, 
gross  salary,  present  and  past 
assignments,  futiu^  assignments  which 
have  been  finalized,  and  office  phone 
number.  Disclosure  of  other  personal 
information  pertaining  to  civilian 
employees  shall  be  made  in  accordance 
with  5  CFR  Parts  293,  294,  297,  and  the 
Federal  Personnel  Manual. 
Determinations  as  to  disclosure  of 
personal  information  regarding  military 
personnel  shall  be  made  using  the  same 
balancing  test  as  explained  above.  The 
following  are  examples  of  information 
concerning  military  personnel  which  can 
normally  be  released  without  the 
consent  of  the  individual  upon  request, 
as  they  are  a  matter  of  public  record: 
name,  rank,  gross  salary,  present  and 
past  duty  assignments,  future 
assignments  which  are  finalized,  offlce 


phone  number,  source  of  commission, 
promotion  sequence  number,  awards 
and  decoration8,«ducation  (major  area 
of  study,  school,  year  of  education,  and 
degree),  duty  status  at  any  given  time, 
date  of  birth,  marital  status,  and 
number,  names,  sex  and  ages  of 
dependents. 

(i]  Disclosure  of  home  addresses  and 
home  telephone  numbers  without 
permission  shall  normally  be  considered 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly, 
disclosure  pursuant  to  5  U.S.C.  552  is 
normally  prohibited.  Requests  for  home 
addresses  (includes  barracks  and 
Government-provided  quarters)  may  be 
referred  to  the  last  known  address  of  the 
individual  for  reply  at  the  person's 
discretion.  In  such  cases,  requesters  will 
be  notified  accordingly. 

(ii)  Disclosure  is  premitted  pursuant  to 
the  balancing  test  when  circumstances 
of  a  case  weigh  in  favor  of  disclosure. 
Disclosure  of  home  address  to 
individuals  for  the  purpose  of  initiating 
court  proceedings  for  the  collection  of 
alimony  or  child  support,  and  to  state 
and  local  tax  authorities  for  the  purpose 
of  enforcing  tax  laws,  are  examples  of 
circiunstances  where  disclosure  could 
be  appropriate.  However,  care  must  be 
taken  prior  to  release  to  ensure  that  a 
written  record  is  prepared  to  document 
the  reasons  for  the  release 
determination. 

(iii)  Lists  or  compilations  of  names 
and  home  addresses,  or  single  home 
addresses  will  not  be  disclosed  without 
the  consent  of  the  individual  involved, 
to  the  public  including,  but  not  limited 
to,  individual  Members  of  Congress, 
creditors,  and  commercial  and  financial 
institutions.  Requests  for  home 
addresses  may  be  referred  to  the  last 
known  address  of  the  individual  for 
reply  at  the  individual's  discretion  and 
the  requester  will  be  notified 
accordingly.  This  prohibition  may  be 
waived  when  circumstances  of  a  case 
indicate  compelling  and  overriding 
interests  of  the  individual  involved. 

(iv)  An  individual  shall  be  given  the 
opporttmity  to  elect  not  to  have  his/her 
home  address  and  telephone  number 
listed  in  a  Navy  activity  telephone 
directory.  The  individual  shall  also  be 
excused  from  paying  additional  cost  that 
may  be  involved  in  maintaining  an 
unlisted  number  for  Government-owned 
telephone  services  if  the  individual 
complies  with  regulations  providing  for 
such  unlisted  numbers.  However,  the 
exclusion  of  a  home  address  and 
telephone  number  from  a  Navy  activity 
telephone  directory  does  not  apply  to 
the  mandatory  listing  of  such 


information  on  a  command's  recall 
roster. 

(v)  Commands  are  permitted  to 
disclose,  to  military  personnel  within 
the  command  only,  the  results  of  and  the 
names  of  individuals  receiving  non- 
judicial punishment.  Such  disclosure  is 
not  considered  to  be  a  violation  of  5 
U.S.C.  552a. 

(3)  Routine  use.  Disclosure  may  be 
made  for  a  "routine  use"  (as  defined  in 
S  701.103(k))  that  is  compatible  with  the 
purpose  for  which  the  record  is  collected 
and  Usted  as  a  routine  use  in  the 
applicable  record  system  notice 
published  in  the  Federal  Register. 
Routine  use  encompasses  the  specific 
ways  or  processes  in  which  the 
information  is  used,  including  the 
persons  or  organizations  to  whom  the 
record  may  be  disclosed,  even  if  such 
use  occurs  infrequentiy.  In  addition  to 

'  the  routine  uses  established  by  the 
Department  of  the  Navy  for  each  system 
of  records,  common  blanket  routine 
uses,  applicable  to  all  record  systems 
maintained  within  the  Department  of  the 
Navy,  have  been  established.  See 
S  701.114.  In  the  interest  of  simplicity 
and  economy,  these  blanket  routine  uses 
are  published  only  once  at  the  beginning 
of  the  Department  of  the  Navy's  Federal 
Register  compilation  of  record  systems 
notices  rather  than  in  each  system 
notice.  Disclosure  accountings  are 
required  for  all  disclosures  made 
pursuant  to  the  routine  use. 

(4)  Bureau  of  the  Census.  Disclosure 
may  be  made  to  the  Bureau  of  the 
Census  for  purpose  of  planning  or 
carrying  out  a  census  of  survey  or 
related  activity  authorized  by  law. 
Disclosure  accountings  are  required  for 
disclosures  made  to  the  Bureau  of  the 
Census. 

(5J  Statistical  research  or  reporting. 
Disclosure  may  be  made  to  a  recipient 
who  has  provided  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  provided  the  record  is 
transferred  in  a  form  that  is  not 
individually  identifiable  (i.e.,  the 
identity  of  the  individual  cannot  be 
deduced  by  tabulation  or  other 
methodology).  The  written  request  must 
state  the  purpose  of  the  request,  and  will 
be  made  a  part  of  the  activity's 
accounting  for  the  disclosure.  When 
activities  publish  gross  statistics 
concerning  a  population  in  a  system  of 
records  (e.g.,  statistics  on  employer 
tiimover  rates,  military  reenlistment 
rates,  and  sick  leave  usage  rates],  these 
are  not  considered  disclosures  of 
records  and  accountings  are  not 
required. 
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(6)  National  ArchivM.  Disclosure  may 
be  made  to  the  National  Archives  when 
the  record  has  sufficient  historical  or 
other  value  to  warrant  continued 
preservation  by  die  U.S.  Government,  or 
for  evaluation  by  the  Administrator  of 
General  Services  or  his/her  designee  to 
determine  whether  the  record  has  such 
value.  (Records  transferred  to  a  federal 
records  center  for  storage  or  safekeeping 
do  not  fall  under  the  provision.  Such 
transfers  are  not  considered  disclosures 
under  this  Act  since  the  records  remain 
under  the  control  of  the  transferring 
element.  Therefore,  disclosure 
accounting  is  not  required  for  transfers 
of  records  to  federal  records  centers.) 
Disclosure  accountings  are  required  for 
disclosures  made  to  ^e  National 
Archives. 

(7)  Civil  or  criminal  law  enforcement 
activity.  Disclosure  may  be  made  to 
another  agency  or  instnimentaUty  of  any 
government  jurisdiction  within  or  under 
the  control  of  the  United  States,  for  a 
civil  or  criminal  law  enforcement 
activity,  if  the  activity  is  authorized  by 
law,  and  if  the  head  of  the  agency  or 
instrumentality  has  made  a  written 
request  to  the  activity  which  maintains 
the  record,  specifying  the  particular 
record  desired  and  the  law  enforcement 
purpose  for  which  the  record  is  sought. 
The  head  of  the  agency  or 
instrumentality  may  have  delegated 
authority  to  request  records  to  other 
officials.  Requests  by  these  designated 
officials  shall  be  honored  if  they  provide 
satisfactory  evidence  of  their 
authorization  to  request  records.  Blanket 
requests  for  all  records  pertaining  to  an 
individual  shall  not  be  honored.  A 
record  may  also  be  disclosed  to  a  law 
enforcement  activity:  Provided,  That 
such  disclosure  has  been  estabUshed  as 
a  "routine  use"  in  the  published  record 
system  notice.  Disclosure  to  foreign  law 
enforcement  agencies  is  not  governed  by 
the  provisions  of  5  U.S.C.  552a  and  this 
section,  but  may  be  made  only  pursuant 
to  established  "blanket  routine  uses" 
contained  in  S  701.114,  pursuant  to  an 
established  "routine  use"  pubUshed  in 
the  individual  record  system  notice,  or 
pursuant  to  other  governing  authority. 
Disclosure  accountings  are  required  for 
disclosure  to  civil  or  criminal  law 
enforcement  agencies,  and  also  for 
disclosures  pursuant  to  a  routine  use, 
but  need  not  be  disclosed  to  the 
individual  if  the  law  enforcement 
agency  has  requested  in  writing  that  it 
not  be. 

(8)  Emergency  conditions.  Disclosure 
may  be  made  under  emergency 
conditions  involving  compelling 
circumstances  affecting  the  health  and 
safety  of  a  person,  provided  that 


notification  of  the  disclosure  is 
transmitted  to  the  last  known  address  of 
the  individual  to  whom  the  record 
pertains.  For  example,  an  activity  may 
disclose  records  when  the  time  requu«d 
to  obtain  the  consent  of  the  individual  to 
whom  the  record  pertains  might  result  in 
a  delay  which  could  impair  the  healUi  or 
safety  of  a  person.  The  individual  about 
whom  the  records  are  disclosed  need 
not  necessarily  be  the  individual  whose 
health  or  safe^  is  in  peril  (e.g.,  release 
of  dental  charts  on  several  individuals 
in  order  to  identify  a  person  injured  in 
an  accident).  In  instances  where 
information  under  alleged  emergency 
conditions  is  requested  by  telephone,  an 
attempt  will  be  made  to  verify  the 
inquirer's  and  medical  facihty's 
identities  and  the  caller's  telephone 
number.  The  requested  information,  if 
then  considered  appropriate  and  of  an 
emei^ency  nature,  may  be  provided  by 
return  calL  Disclosure  accountings  are 
required  for  disclosures  made  under 
emergency  conditions. 

(9)  Congress  and  Members  of 
Congress.  Disclosure  may  be  made  to 
either  House  of  Congress,  or.  to  the 
extent  of  matters  within  its  jurisdiction, 
to  any  committee  or  subconunittee 
thereof,  or  to  any  joint  committee  of 
Congress  or  subcommittee  thereof. 
Disclosure  may  not  be  made,  however, 
to  a  Member  of  Congress  requesting  in 
his/her  individual  capacity  or  on  behalf 
of  a  constituent,  except  in  accordance 
with  the  folIo%ving  rules: 

(i)  Upon  receipt  of  an  oral  or  written 
request  from  a  Member  of  Congress  or 
his/her  staff,  inquiry  should  be  made  as 
to  the  identity  of  the  originator  of  the 
request  U  the  request  was  prompted  by 
a  request  for  assistance  by  the 
individual  to  whom  the  record  pertains, 
the  request  information  may  be 
disclosed  to  the  requesting 
Congressional  office. 

(ii)  If  the  request  was  originated  by  a 
person  other  than  the  individual  to 
whom  the  record  pertains,  the 
Congressional  office  must  be  informed 
that  the  requested  information  caimot  be 
disclosed  without  the  written  consent  of 
the  individual  to  whom  the  record 
pertains.  If  the  Congressional  office 
subsequendy  states  that  it  has  received 
a  request  for  assistance  from  the 
individual  or  has  obtained  the 
individual's  written  consent  for 
disclosure  to  that  office,  the  requested 
information  may  be  disclosed. 

(iii)  If  the  Congressional  office 
requests  die  Department  of  die  Navy  to 
obtain  the  consent  of  the  individual  to 
whom  the  record  pertains,  that  office 
should  be  informed  that  it  is  the  policy 
of  the  Department  not  to  interfere  in  the 


relationship  of  a  Member  of  Congress 
and  his/her  constituent  and  that  the 
Department  therefore  does  not  contact 
an  individual  who  is  the  subject  of  a 
congressional  inquiry. 

(iv)  If  the  Congressional  office  insists 
on  Department  of  the  Navy  cooperation, 
an  effort  should  be  made  to  contact 
through  his/her  command,  the 
individual  to  whom  the  records  pertain 
and  ascertain  whether  the  individual 
consents  to  the  disclosure.  If  neither  the 
Congressional  office  nor  the  Department 
of  the  Navy  obtains  the  individual's 
written  consent  only  information 
required  to  be  released  under  5  U.S.C 
552  and  32  CFR  Part  701,  Subparts  A 
through  D  should  be  disclosed. 

Disclosiu«  accountings  are  required  for 
disclosures  made  to  Congress  or 
Members  of  Congress,  except 
nonconsensual  disclosures  pursuant  to  5 
U.S.C  552  provided  for  in  paragraph 
(b)(g)(iv)  of  diis  section. 

(10)  Comptroller  General  Disclosure 
may  be  made  to  the  Comptroller 
General  of  the  United  States,  or  to  any 
of  his/her  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accoimting  Office. 
See  i  701.101(a)(2)  and  die 
SECNAVINST  5741.2  series.  Disclosure 
accountings  are  required  for  disclosures 
to  die  Comptroller  General  or  General 
Accounting  Office. 

(11)  Court  of  competent  jurisdiction. 
Disclosure  may  be  made  in  response  to 
an  order  from  a  court  of  competent 
jurisdiction  (signed  by  a  state  or  Federal 
court  judge),  subject  to  the  following 
provisions: 

(i)  When  a  record  is  disclosed  under 
compulsory  legal  process,  and  the 
issuance  of  that  order  is  made  pubUc  by 
the  court  which  issued  it  activities  shall 
make  reasonable  efforts  to  notify  the 
individual  to  whom  the  record  pertains 
of  the  disclosure  and  the  nature  of  the 
information  provided.  This  requirement 
may  be  satisfied  by  notifying  the 
individual  by  mail  at  the  last  knovyn 
address  contained  in  the  activity 
records.  Disclosure  accountings  are 
required  for  disclosures  made  pursuant 
to  court  orders. 

(ii)  Upon  being  served  with  an  order 
which  is  not  a  matter  of  public  record, 
an  activify  shall  seek  to  be  advised  as  to 
when  it  ivill  become  pubUc  An 
accounting  for  the  disclosure  shall 
be  made  at  the  time  the  activity 
complies  with  the  order,  but  neither 
the  identity  of  the  party  to  whom  the 
disclosure  was  made  nor  the  purpose  of 
the  disclosure  shall  be  made  available  to 
the  concerned  individual  unless  the 
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court  order  has  become  a  matter  at 
public  record. 

(12)  Disclosure  of  records  to 
contractors.  The  disclosure  of  records 
required  by  the  contractor  for  the 
operation,  use  or  maintenance  of  a 
system  of  records  in  the  performance  of 
a  government  contract  shall  not  require 
the  consent  of  the  individual  to  whom 
the  record  pertains  or  the  maintenance 
of  a  disclosure  accounting  record  since 
systems  of  records  operated  under 
contract  to  accomplish  a  Navy  function, 
is  in  effect  maintained  by  the 
Department  of  the  Navy.  Disclosure  of 
personal  information  between  the 
Department  of  the  Navy  and  the 
contractor  is  considered  to  be  the  same 
as  between  those  officers  and 
employees  of  the  Department  of  the 
Navy  who  have  a  need  for  the  records  in 
the  performance  of  their  duties. 

(c)  Disclosure  accountings — (1) 
Responsibilities.  With  respect  to  a 
disclosure  of  a  record  which  it  maintains 
in  a  system  of  records,  each  activity  is 
responsible  for  keeping  an  accurate 
accoimting  of  the  date,  nature,  and 
purpose  of  the  disclosure,  and  the  name 
and  address  of  the  person  or  agency  to 
whom  the  disclosure  is  made.  When 
disclosure  is  made  by  an  activity  other 
than  the  activity  that  is  responsible  for 
maintaining  the  record,  the  activity 
making  the  disclosure  is  responsible  for 
giving  written  notification  of  the  above 
information  to  the  activity  responsible 
for  maintaining  the  record,  to  enable  the 
latter  activity  to  keep  the  required 
disclosure  accounting. 

(2)  Disclosures  for  which  accountings 
are  required.  A  disclosure  accounting  is 
required  for  all  disclosures  of  records 
maintained  in  a  system  of  records, 
except:  Intra-agency  disclosures 
pursuant  to  paragraph  (b)(1)  of  this 
section;  Freedom  of  Information  Act 
disclosures  pursuant  to  paragraph  (b)(2) 
of  this  section  or  paragraph  (b)(9)(iv)  of 
this  section;  or  disclosure  pursuant  to 
paragraph  (b)(12)  of  this  section;  or 
disclosures  for  statistical  research  or 
reporting  purposes  pursuant  to 
paragraph  (b)f5)  of  this  section.  A 
disclosure  accounting  is  required  for  a 
disclosure  made  to  another  person  or 
agency  pursuant  to  the  request  or 
consent  of  the  individual  to  whom  the 
record  pertains.  There  is  no  requirement 
for  keeping  an  accounting  for 
disclosures  of  disclosure  accountings. 

(3)  Accounting  method.  Since  the 
characteristics  of  various  records 
maintained  within  the  Department  of  the 
Navy  vary  widely,  no  uniform  method 
for  keeping  disclosure  accountings  is 
prescribed.  For  most  paper  records,  it 
may  be  suitable  to  maintain  the 
accounting  on  a  record-by-record  basis, 


physically  affixed  to  the  records.  The 
primary  criteria  are  that  the  selected 
method  be  one  which  will: 

(i)  Enable  an  individual  to  ascertain 
what  persons  or  agencies  have  received 
disclosures  pertaining  to  him/her 

(ii)  Provide  a  basis  for  informing 
recipients  of  subsequent  amendments  or 
statements  of  dispute  concerning  the 
record;  and 

(iii)  Provide  a  means  to  prove,  if 
necessary,  that  the  activity  has  complied 
with  the  requirements  of  5  U.S.C.  552a 
and  this  subpart 

(4)  Retention  of  accounting  record.  A 
disclosure  accounting,  if  one  is  required, 
shall  be  maintained  for  the  life  of  the 
record  to  which  the  disclosure  pertains, 
or  for  at  least  five  years  after  the  date  of 
the  disclosiu^  for  which  the.accounting 
is  made,  whichever  is  longer.  Nothing  in 
5  U.S.C.  552a  or  32  CFR  Part  701, 
Subparts  F  and  G  requires  retaining  the 
disclosed  record  itself  longer  than  for 
the  period  of  time  provided  for  it  in  the 
SECNAVINST  521Z5  series,  but  the 
disclosure  accounting  must  be  retained 
for  at  least  five  years. 

(5)  Accounting  to  the  individual. 
Unless  an  applicable  exemption  has 
been  exercised,  systems  managers  or 
other  appropriate  custodial  officials 
shall  provide  all  information  in  the 
disclosure  accounting  to  an  individual 
requesting  such  information  concerning 
his/her  records,  except  entries 
pertaining  to  disclosures  made  pursuant 
to  paragraph  (b)(ll)fii)  of  this  section 
and  disclostires  made  at  the  written 
request  of  the  head  of  another  agency  or 
government  instrumentality  for  law 
enforcement  purposes  under  paragraph 
(b)(7)  of  this  section.  Activities  should 
maintain  the  accounting  of  the  latter  two 
types  of  disclosures  in  such  a  manner 
that  the  notations  are  readily 
segregable,  to  preclude  improper  release 
to  the  individual.  The  process  of  making 
the  accounting  available  may  also 
require  transformation  of  the  data  in 
order  to  make  it  comprehensible  to  the 
individual.  Requests  for  disclosure 
accountings  otherwise  available  to  the 
individual  may  not  be  denied  unless  a 
denial  authority  for  the  designated 
review  authority  has  exercised  an 
applicable  exemption  and  denied  the 
request,  and  then  only  when  it  has  been 
determined  that  denial  of  the  request 
would  serve  a  significant  and  legitimate 
Government  purpose  (e.g.,  avoid 
interfering  with  an  ongoing  law 
enforcement  investigation).  Appropriate 
procedures  prescribed  in  {  701.104(b), 
for  exercising  an  exemption,  denying  a 
request  and  reviewing  a  denial  apply 
also  to  disclosure  accounting  to  the 
individual. 


(d)  Accuracy  requirements.  Prior  to 
disclosing  any  record  about  an 
individual  to  any  person  other  than  to 
personnel  of  the  agency,  with  a  need  to 
know,  and  other  than  pursuant  to  5 
U.S.C.  552  and  32  CFR  Part  701,  Subparts 
A  through  D,  reasonable  efforts  are 
required  to  ensure  that  such  records  are 
accurate,  complete,  timely,  and  relevant 
for  Department  of  the  Navy  purposes.  It 
may  be  appropriate  to  advise  the 
recipient  that  the  information  was 
acciu-ate  as  of  a  specific  date,  or 
otherwise  give  guidance  concerning  its 
quaUty. 

(e)  Mailing  lists.  No  activity  nor  any 
member  or  employee  of  the  Department 
of  the  Navy  shall  sell  or  rent  individuals' 
names  and  addresses  unless  such  action 
is  authorized  by  law.  This  provision 
should  not  be  construed  to  require  the 
withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

§701.106    CoUectkMi  of  personal 
Infonnation  from  Individuals. 

(a)  Collection  directly  from  the 
individual.  Personal  information  shall 
be  collected,  to  the  greatest  extent 
practicable,  directly  from  the  individual 
when  the  information  may  adversely 
affept  an  individual's  rights,  benefits, 
and  privileges  under  Federal  programs. 
The  collection  of  information  from  third 
parties  shall  be  minimized.  Exceptions 
to  this  policy  may  be  made  when 
warranted.  The  following  are  examples, 
not  necessarily  exhaustive,  of  situations 
which  may  warrant  exceptions: 

(1)  There  is  need  to  ensure  the 
accuracy  of  information  supplied  by  an 
individual  by  verifying  it  through  a  third 
party,  e.g.,  verifying  information  for  a 
security  clearance; 

(2)  The  nation  of  the  information  is 
such  that  it  can  be  obtained  only  bom  a 
third  party,  such  as  supervisor's 
assessment  of  an  employee's 
performance  in  a  previous  job  or 
assignment;  or 

(3)  Obtaining  the  information  from  the 
individual  would  present  exceptional 
practical  difficulties  or  would  result  in 
unreasonable  cost. 

(b)  Informing  individuals  from  whom 
personal  information  is  requested.  (1) 
Individuals  who  are  asked  to  supply 
personal  information  about  themselves 
for  a  system  of  records  must  be  advised 
of: 

(i)  The  authority  (statute  or  Executive 
order)  which  authorizes  the  solicitation; 

(ii)  All  major  purposes  for  which  the 
Department  of  the  Navy  uses  the 
information  (e.g.,  pay  entitlement 
retirement  eligibility,  or  security 
clearance); 
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(iii)  A  brief  •ummary  of  those  routine 
uses  to  be  made  of  the  information  as 
pubhshed  in  the  Federal  Register  and 
distributed  by  current  OPNAVNOTE 
5211.  and 

(iv)  Whether  disclosure  is  mandatory 
or  voluntary,  and  the  possible 
consequences  for  failiiis  to  respond. 

(2)  This  statement  which  is  referred 
to  as  a  "Privacy  Act  statement"  must  be 
given  regardless  of  the  medium  used  in 
requesting  the  information,  e.g..  a  blank 
sheet  preprinted  form  With  a  control 
number,  format  questionnaire,  survey 
sheet  or  interview.  It  may  be  provided 
on  the  form  used  to  collect  the 
information,  or  on  a  separate  form  or 
sheet  a  copy  of  which  may  be  retained 
by  the  individual.  There  is  no 
requirement  that  the  individual  sign  the 
statement 

(3)  When  the  Privacy  Act  statement  is 
to  be  attached  or  provided  with  the 
form,  the  statement  will  be  assigned  the 
same  identifying  number  as  the  form 
used  in  collecting  the  information,  and 
the  suffix.  "Privacy  Act  Statement"  For 
example,  a  DD  Form  398  would  be 
identified  as  "DD  Form  398— Privacy 
Act  Statement .  .  ."  For  unnumbered 
formats,  such  as  questionnaires  and 
survey  report  forms,  the  Privacy  Act 
statement  will  bear  the  report  control 
symbol,  if  one  applies,  or  the  OMB 
number,  i.e..  "OMB  Approval  No.  21- 
R0268,  Privacy  Act  Statement."  The 
statement  will  be  positioned  in  such  a 
manner  that  individuals  from  whom  the 
information  is  being  collected  will  be 
informed  about  the  act  before  they  begin 
to  furnish  any  of  the  information 
requested. 

(4)  For  the  piupose  of  determining 
whether  a  Privacy  Act  statement  is 
required,  "personal  information"  should 
be  considered  to  be  information  about 
an  individual  that  is  intimate  or  private 
to  the  individual,  as  distinguished  from 
information  related  solely  to  the    . 
individual's  official  functions.  See 

i  701.105(b)(2).  It  ordinarily  does  not 
include  such  information  as  the  time, 
place,  and  manner  of.  or  reasons  or 
authority  for.  an  individual's  execution 
or  omission  of  acts  directly  related  to 
the  duties  of  his/her  Federal 
employment  or  mihtary  assignment. 

(5)  The  head  of  the  proponent  activity 
(i.e..  the  initiating  or  sponsoring  activity) 
is  responsible  for  determining  whether  a 
Privacy  Act  statement  is  required,  and 
for  ensuring  that  it  is  prepared  and 
available  as  an  attachment  or  as  a  part 
of  the  form.  etc. 

(c)  Social  Security  Numbers — (1) 
Requesting  an  individual's  social 
security  number  fSS]\/J.  Department  of 
the  Navy  activities  may  not  deny  an 
individual  any  right  benefit,  or  privilege 


provided  by  law  because  the  individual 
refuses  to  disclose  his/her  SSN.  unless 
such  disclosure  is  required  by  Federal 
statute  or,  in  the  case  of  systems  of 
records  in  existence  and  operating 
before  January  1. 1975.  where  such 
disclosure  was  required  under  statute  or 
regulation  adopted  prior  to  January  1, 
1975  to  verify  the  identity  of  an 
individual.  E.O.  9397  authorizes  this 
Department  to  use  the  SSN  as  a  system 
of  numerical  identification  of 
individuals. 

(2)  Informing  an  individual  when 
requesting  his/her  SSN.  When  an 
individual  is  requested  to  disclose  his/ 
her  social  security  number,  he/she  must 
be  given  a  statement  containing 
information  required  in  paragraph  (b)  of 
this  section. 

(3)  An  activity  may  request  an 
individual's  SSN  even  though  it  is  not 
required  by  Federal  statute,  or  is  not  for 
a  system  of  records  in  existence  and 
operating  prior  to  January  1. 1975. 
However,  the  separate  Privacy  Act 
statement  for  the  SSN.  alone,  or  a 
merged  Privacy  Act  statement  covering 
both  the  SSN  and  other  items  of 
personal  information,  must  make  clear 

.  that  disclosure  of  the  number  is 
voluntary.  If  the  individual  refuses  to 
disclose  his/her  SSN,  the  activity  must 
be  prepared  to  identify  the  individual  by 
alternate  means. 

(4)  Once  a  military  member  or  civilian 
employee  of  the  Department  of  the  Navy 
has  disclosed  his/her  SSN  for  purposes 
of  establishing  personnel,  financial,  or 
medical  records  upon  entry  into  naval 
service  or  employment  the  SSN 
becomes  his/her  service  or  employment 
identification  number.  It  is  not  required 
that  such  an  individual  be  informed  of 
the  items  under  paragraph  (b)(1)  of  this 
section  when  he/she  is  subsequently 
requested  to  provide  or  verify  this 
identification  number  in  connection  with 
those  records. 

9701.107    SafegiMrdIng  personal 
information. 

(a)  Legislative  requirement  The 
Privacy  Act  requires  establishment  of 
appropriate  administrative,  technical, 
and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records, 
and  to  protect  against  any  anticipated 
threats  or  hazards  to  their  security  or 
integrity  which  could  result  in 
substantial  harm,  embarrassment 
inconvenience,  or  unfairness  to  any 
individual  on  whom  information  is 
required. 

(b)  Responsibilities.  At  each  location, 
and  for  each  system  of  records,  an 
official  shall  be  designated  as  having 
responsibility  for  safeguarding  the 
information  therein.  Specific  safeguards 


for  individual  systems  must  be  tailored 
to  the  existing  circumstances,  with 
consideraticm  given  to  sensitivity  of  the 
data,  need  for  continuity  of  operations, 
need  for  accuracy  and  reltability  in 
operations,  general  security  of  die  area, 
cost  of  safeguards,  etc. 

(c)  Minimum  safeguards.  Ordinarily, 
personal  information  should  be  afforded 
at  least  the  protection  required  for 
information  designated  as  "For  Official 
Use  Only."  For  privacy,  the  guideline  is 
to  provide  reasonable  safeguards  to 
prevent  inadvertent  or  unauthorized 
disclosures  of  record  content  during 
processing,  storage,  transmission,  and 
disposal 

(d)  Automatic  data  processing.  The 
Chief  of  Naval  Operations  (Code  Op- 
942)  is  responsible  for  determining  and 
formulating  policies  and  procedures,  as 
necessary,  to  ensure  that  ADP  systems 
containing  personal  information  contain 
adequate  safeguards  to  protect  personal 
privacy,  and  are  in  accordance  with  the 
OPNAVINST  5239.1  series  and 
SECNAVINST  5239.1  series. 

(e)  Disposal— (\)  General.  Reasonable 
care  must  be  taken  to  ensure  that 
personal  information  is  not  subject  to 
unauthorized  disclosure  during  records 
disposal  Records  which  contain 
personal  information  pertaining  to 
individuals  should  be  disposed  of  in 
such  a  manner  as  to  preclude 
recognition  or  reconstruction  of 
information  contained  therein,  such  as 
by  pulping,  tearing  shredding, 
macerating  or  burning.  Records  recorded 
on  magnetic  tapes  or  other  magnetic 
media  may  be  disposed  of  by 
degaussing  or  erasing.  If  contractors  are 
hired  to  haul  trash  containing  personal 
information,  contract  provisions  as 
specified  in  S  701.109(a)  should  be 
incorporated  into  the  contract  If  paper 
trash  containing  personal  information  is 
sold  for  recycling,  legal  assistance 
should  be  obtained  to  insert  in  the  sale 
contract  clauses  that  will  make  the 
buyer  a  Government  contractor  subject 
to  the  provisions  of  5  U.S.C  552a. 

(2)  Massive  computer  cards  and 
printouts,  (i)  The  transfer  of  large 
quantities  of  computer  cards  and 
printout  in  bulk  to  a  disposal  activity, 
such  as  the  Defense  Property  Disposal 
Office,  is  not  a  release  of  personal 
information  under  this  instruction.  The 
volimie  of  such  data  when  turned  over 
in  bulk  transfers  make  it  difficult  if  not 
impossible,  to  identify  a  specific 
individual  record.  Therefore,  there  are 
no  special  procedures  required  when 
disposing  of  large  numbers  of  punch 
cards,  computer  printouts  or  other  large 
detailed  listings  and  normal  document 
disposal  procedures  may  be  followed. 
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(ii)  If  the  systems  manager  lielieves 
that  the  data  to  be  transferred  in  bulk 
for  disposal  is  in  a  form  where  it  is 
individually  recognizable  or  is  not  of  a 
sufficient  quantity  to  preclude 
compromise,  the  records  should  be 
disposed  of  in  accordance  vsrith  this 
paragraph. 

S701.1M    ExwnfMfcNW. 

(a)  Summary.  Subsections  (j)  and  (k) 
of  5  U.S.C.  552a  authorize  the  Secretary 
of  the  Navy  to  adopt  rules  designating 
eligible  systems  of  records  as  exempt 
from  certain  requirements  of  5  U.S.C. 
552a.  In  accordance  with  32  CFR  Part 
701,  Subpart  E,  publication  of  a  general 
notice  of  a  proposed  rule  concerning 
exemptions  for  systems  of  records  is 
required  to  appear  in  the  Federal 
Register  at  least  30  days  prior  to  the 
effective  date,  in  order  to  afford 
interested  persons  an  opportunity  to 
comment.  32  CFR  Part  701,  Subpart  G, 
indicates  the  systems  designated  as 
exempted,  the  type  of  exemption 
claimed,  the  authority  and  reasons  for 
invoking  the  exemption,  and  the 
provisions  of  5  U.S.C.  552a  from  which 
each  system  has  t)een  exempted.  The 
two  categories  of  exemptions  are 
general  and  spedfia  No  system  of 
records,  however,  is  automatically 
exempt  from  all  provisions  of  5  U.S.C. 
552a. 

(b)  General  exemption.  To  be  eligible 
for  a  general  exemption  under  the 
authority  of  subsection  (j)(2).  5  U.S.C. 
552a,  the  system  of  records  must  be 
maintained  by  an  activity  whose 
principal  function  involves  the 
enforcement  of  criminal  laws  and  must 
consist  of: 

(1)  Data,  compiled  to  identify 
individual  criminals  and  alleged 
criminals  which  consists  only  of 
identifying  data  and  arrest  records  and 
type  and  disposition  of  charges; 
sentencing,  confinement,  and  release 
records;  and  parole  and  probation 
status; 

(2)  Data  that  supports  criminal 
investigations  (including  efforts  to 
prevent,  reduce,  or  control  crime]  and 
reports  of  informants  and  investigators 
that  identify  an  individual;  or 

(3)  Reports  on  a  person,  compiled  at 
any  state  of  the  process  of  law 
enforcement,  from  arrest  or  indictment 
through  release  from  supervision. 

(c)  Specific  exemptions.  To  be  eligible 
for  a  specific  exemption  under  the 
authority  of  subsection  (k),  5  U.S.C. 
552a,  the  pertinent  records  within  a 
designated  system  must  contain  one  or 
more  of  the  following: 

(1)  Information  specifically  authorized 
to  be  classified.  Before  denying  a  person 
access  to  classified  information,  the 


denial  authority  must  make  sure  that  it 
is  properly  classified  under  the  criteria 
of  E.0. 12065,  and  that  it  must  remain  so 
in  the  interest  of  national  defense  or 
foreign  policy  {(k)(l)  exemption). 

(2)  Investigative  records  compiled  for 
law  enforcement  purposes  (other  than 
that  claimed  under  the  general 
exemption).  If  this  information  has  been 
used  to  deny  someone  a  right,  however, 
the  Department  of  the  Navy  must 
release  it  unless  doing  so  would  reveal 
the  identity  of  a  confidential  8oim:e 
((k)(2)  exemption). 

(3)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  protected  pursuant  to  18 
U.S.C.  Sec.  3056  ((k)(3)  exemption). 

(4)  Records  used  only  for  statistical, 
research,  or  other  evaluation  purposes, 
and  which  are  not  used  to  make 
decisions  on  the  rights,  benefits,  or 
privileges  of  individuals,  except  as 
permitted  by  13  U.S.C.  8  (Use  of  census 
data)  ((k)(4)  exemption). 

(5)  Data,  compiled  to  determine 
suitability,  eligibility,  or  qualifications 
for  Federal  service.  Federal  contracts,  or 
access  to  classified  information.  This 
information  may  be  withheld  only  if 
disclosure  would  reveal  the  identity  of  a 
confidential  source  ((k){5)  exemption). 

(6)  Test  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process  ((k)(6) 
exemption). 

(7)  Information  to  determine 
promotion  potential  in  the  Armed 
Forces.  This  information  may  be 
withheld  only  to  the  extent  Uiat 
disclosure  would  reveal  the  identity  of  a 
confidential  source  ((k){7)  exemption). 

(d)  Limitations  on  denying 
notification,  access,  and/or  amendment 
on  the  basis  of  an  exemption — (1) 
Classified  information.  Prior  to  denying 
a  request  for  notification,  access  or 
amendment  concerning  a  classified 
record  on  the  basis  of  a  subsection  (k)(l] 
exemption,  denial  authorities  having 
classification  jurisdiction  over  the 
classified  matters  in  the  record  shall 
review  the  record  to  determine  if  the 
classification  is  proper  under  the  criteria 
of  the  OPNAVINST  5510.1  series.  If  the 
denial  authority  does  not  have 
classification  jurisdiction,  immediate 
coordination  shall  be  effected  with  the 
official  having  classification  jurisdiction, 
in  order  to  obtain  a  review  of  the 
propriety  of  the  classification.  If  it  is 
determined  upon  review  that  the 
classincation  is  proper,  consideration 
shall  also  be  given  to  the 


appropriateness  of  permitting  the 
requester  to  view  the  record  in  classified 
form:  Provided,  That  he/she  has  or  can 
be  given  the  requisite  security  clearance. 

(2)  Law  enforcement  records. 
Requests  for  notification  or  access  shall 
not  be  denied  on  the  basis  of  a 
subsection  (k)(2)  exemption  if  the 
requested  record  has  been  used  as  a 
basis  for  denying  the  individual  a  right, 
benefit  or  privilege  to  which  he/she 
would  be  entitled  in  the  absence  of  the 
record,  except  that  access  may  be 
limited  to  the  extent  necessary  to 
protect  the  identity  of  a  confidential 
source,  as  defined  in  paragraph  (e)  of 
this  section.  Additionally,  neither  a 
subsection  (j)(2)  nor  a  subsection  (k)(2) 
exemption  shall  be  the  basis  for  a  denial 
of  a  request  for  notification  or  access 
concerning  a  record,  or  a  portion 
thereof,  unless  granting  the  request  is  in 
accordance  with  the  exemptions 
specified  in  5  U.S.C.  552a.  and  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy: 

(iv)  Disclose  the  identity  of  a 
confidential  source  or  disclose 
confidential  information  ftunished  only 
by  a  confidential  source  in  the  course  of 
a  criminal  investigation  or  in  the  course 
of  a  lawful  national  security  intelligence 
investigation; 

(v)  Disclose  investigative  techniques 
and  procedures  not  already  in  the  public 
domain  and  requiring  protection  from 
public  disclosure  to  ensure  their 
effectiveness; 

(vi)  Endanger  the  life  or  physical 
safety  of  law-enforcement  personnel;  or 

(vii)  Otherwise  be  deemed  not 
releasable  under  5  U.S.C.  552  and  32 
CFR  Part  701.  Subparts  A  through  D. 

(e)  Confidential  sources.  For  the 
piuposes  of  subsection  (k)  exemptions,  a 
"confidential  source"  is  a  person  who 
has  furnished  information  to  the  Federal 
government  under 

(1)  An  express  promise  that  his/her 
identity  would  be  held  in  confidence,  or 

(2)  An  implied  promise  made  prior  to 
September  27. 1975.  that  his/her  identity 
would  be  held  in  confidence. 

(f)  Promises  of  confidentiality. 
Express  promises  of  confidentiality  shall 
be  granted  on  a  selective  basis,  and  only 
when  such  promises  are  needed  and  are 
in  the  interest  of  the  service.  Officials 
exercising  denial  authority  shall 
establish  appropriate  procedtu^s  and 
standards  governing  the  granting  of 
confidentiality  for  records  systems 
under  their  cognizance. 


S  701.109    CoMradorB. 

(a)  ContractB  to  maintain  records. 
Any  unit,  activity,  or  offlcial  letting  a 
contract  that  involves  the  maintenance 
of  a  system  of  records  to  accomplish  a 
Department  of  the  Navy  purpose  shall 
include  in  that  contract  such  terms  as 
are  necessary  to  incorporate  the 
relevant  provisions  of  5  U.S.C.  552a  in 
accordance  with  Defense  Acquisition 
Regulation  1-327.  "Protection  of 
Individual  Privacy."  July  1, 1978. 

(b)  Contracting  officers.  Contracting 
officers  shall  review  all  requirements  for 
service  contracts  to  determine  if  the 
requirements  may  result  in  the  design, 
development  or  operation  of  a  system 
of  records  on  individuals.  If  it  is 
determined  that  such  is  involved,  the 
solicitation  to  meet  the  requirement 
shall  contain  notice  similar  to  the 
following:      i 

Warning 

This  procurement  action  requires  the 
contractor  to  do  one  or  more  of  the  following: 
operate,  use  or  maintain  a  system  of  records 
on  individuals  lo  1974  (Pub.  L  93-597:  5 
U.S.C.  552a)  imposes  requirements  on  how 
these  records  are  collected,  maintained,  used, 
and  disclosed.  Violations  of  the  Privacy  Act 
may  result  in  termination  of  any  contract 
resulting  from  this  solicitation  as  well  as 
imposition  of  criminal  or  civil  penalties. 

S  701.110.    Judicial  sanction*. 

(a)  Subsection  (i)(l)  of  5  U.S.C.  552a 
prescribes  criminal  penalties  for 
violation  of  its  provisions.  Any  member 
or  employee  of  the  Department  of  the 
Navy  may  be  found  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000  for  willfully: 

(1)  Maintaining  a  system  of  records 
without  Fu^t  meeting  the  public  notice 
requirements. 

(2)  Disclosing  information  protected 
under  the  Privacy  Act  to  any 
unauthorized  person/ agency. 

(3)  Obtaining  or  disclosing 
information  about  an  individual  under 
false  pretenses. 

§701.111    Rulas  of  acc«M  to  agency 
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5  U.S.C.  552a.  as  implemented  in  32 
CFR  Part  701.  Subparts  F  and  G. 
provides  for  individuals  to  have  access 
to  agency  records,  pertaining  to 
themselves,  with  certain  limited 
exceptions.  The  following  rules  of 
access  are  in  effect- 
fa]  Requests  for  access  must  be 
submitted  in  writing  to  [name  or 
organizational  title  of  record  custodian). 

(b)  Individuals  desiring  to  review 
records  pertaining  to  themselves  are 
urged  to  submit  their  requests  by  mail  or 
in  person.  10  days  before  the  desired 
review  date,  Every  effort  will  be  made 


to  expedite  access  when  necessary,  but 
records  ordinarily  caimot  be  made 
available  for  review  on  the  day  of  the 
request.  In  the  case  of  a  request  to 
provide  records  directly  to  an 
authorized  representativa  who  is  other 
than  the  parent  of  a  minor  of  other  legal 
guardian,  an  authorization  signed  within 
the  preceding  45  days,  by  the  individual 
to  whom  the  records  pertain,  specifying 
the  records  to  be  released,  will  be 
required.  Notarized  authorizations  may 
be  required  if  the  sensitivity  of  the 
information  in  the  records  warrants. 

(c)  Information  should  be  provided  by 
the  individual  to  assist  in  identifying 
relevant  systems  of  records  and 
individual  indentifiers  should  also  be 
furnished  (e.g.,  full  name,  social  security 
number,  etc.)  to  locate  records  in  the 
particular  system. 

(d)  Review  of  the  record  may  be 

accomplished  between  the  hours  of 

and in  room of  building . 

(e)  When  the  individual  reviews 
records  in  person,  the  custodian  will 
require  the  presentation  of 
indentification  before  permitting  access 
to  the  record.  Acceptable  forms  of 
identiffcation  include  military 
identiffcation  card,  base  or  building 
pass,  driver's  license,  or  similar 
document.  When  the  individual  requests 
access  to  information  by  mail, 
veriffcation  of  identity  may  be  obtained 
by  requiring  him/her  to  provide  certain 
minimum  identifying  data  such  asfdate 
of  birth  and  any  other  item  in  the  record 
that  only  the  concerned  individual 
would  likely  know. 

(f)  Individuals  may  be  accompanied 
by  a  person  of  their  own  choosing  when 
reviewing  the  record.  The  custodian  will 
not,  however,  discuss  the  record  in  the 
presence  of  the  third  person  without  the 
written  authorization  of  the  individual  to 
whom  the  record  pertains. 

(g)  On  request  copies  of  the  record 
will  be  provided  at  a  cost  specified.  Fees 
will  not  be  assessed  if  the  cost  is  less 
than  $30. 

(h)  A  medical  record  will  not  be 
released  to  the  individual  if,  in  the 
judgment  of  a  physician,  the  information 
contained  therein  could  have  an  adverse 
affect  on  the  individual's  physical  or 
mental  well-being.  In  such 
circumstances,  the  individual  will  be 
asked  to  provide  to  the  record  custodian 
the  name  of  a  personal  physician  along 
with  written  authorization  for  release  of 
the  record  to  that  physician.  The  record 
then  will  be  provided  to  the  named 
physician. 

(i)  Questions  concerning  these  Rules 
of  Access,  or,  information  contained  in 
the  record,  should  be  addressed  to  [title 
or  official  of  organizational  title],  room 


-,  building ,  telephone  number 


1701.112    Ruteafori 

5  U.S.C  552a,  as  implemented  by  32 
CFR  Part  701,  Subparts  F  and  G. 
provides  for  individuals  to  request 
amendment  of  their  personal  records 
when  the  individuals  believe  the  records 
are  inaccurate,  irrelevant  mtimely.  or 
incomplete.  The  following  rules  for 
amendment  requests  are  in  effect: 

(a)  Requests  must  be  in  writing  and  - 
must  indicate  that  tfaey  are  being  made 
under  the  Privacy  Act  (5  US.C  552a).  32 
CFR  Part  701.  Subparts  F  and  G.  or  Ae 
SECNAVINST  5211.5  series.  RequesU 
should  contain  sufBdent  information  to 
locate  and  identify  the  ptuticolar  record 
which  the  requester  is  seeking  to  amend 
(e.g.,  full  name,  social  secorify  mmiber. 
date  of  birth,  etc.).  A  request  should  also 
contain  a  statement  of  the  changes 
desired  to  be  made  to  the  record,  the 
reasons  for  requesting  amendment  and 
any  available  information  the  requester 
can  provide  in  support  of  the  request 
including  pertinent  documents  and 
related  records. 

(b)  Requests  for  amendment  must  be 
submitted  to  the  appropriate  sjrstem 
manager  designated  in  the  published 
record  system  notice. 

(c)  A  letter  indicating  receipt  will  be 
sent  to  the  requester  within  10  woAiag 
days  after  the  request  has  been  received 
by  the  appropriate  system  manager.  The 
letter  will  contain  details  as  to  when  the 
requester  may  expect  to  be  advised  of 
action  taken  on  the  reqoesL  The 
requester  may  also  be  asked  to  provide 
additional  verification  of  his/her 
identity.  This  is  to  protect  the  privacy  of 
other  individuals  by  ensuring  that  the 
requester  is  seeking  to  amend  his/ber 
own  records  and  not  inadvertently  or 
intentionally,  the  records  of  another 
individual. 

(d)  A  letter  indicating  whether  or  not 
the  request  for  amendment  has  been 
granted  will  be  sent  to  the  requester  as 
soon  as  a  decision  has  been  reached  by 
the  appropriate  authority.  If  it  is 
determined  that  the  requested 
amendment  is  warranted,  the  requester 
will  be  advised  of  the  action  taken  and 
of  the  effect  of  that  action.  If  it  is 
determined  that  the  requested 
amendment  is  not  warranted,  the 
requester  will  be  advised  of  the  reasons 
for  the  refusal  and  of  the  procedures  and 
time  limits  within  which  die  requestn^ 
can  seek  further  review  of  the  refusal. 

S701.113    RuiaaofcaiHkietundarltw 

rTIVSCy  ACL 

(a)  Maintaining  persona/ records.  It  is 
unlawful  to  maintain  systems  of  records 
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about  individuals  without  prior 
announcement  in  the  Fedmal  Register. 
Anyone  who  does  is  subject  to.  criminal 
penalties  up  to  $5,000.  Even  with  such 
notice,  care  shall  be  taken  to  keep  only 
such  personal  information  as  is 
necessary  to  do  what  law  and  the 
President,  by  Executive  order,  require. 
The  information  is  to  be  used  only  for 
the  purposes  described  in  the  Federal 
Resistar. 

(b)  Disclosure.  Information  about  an 
individual  shall  not  be  disclosed  to  any 
unauthorized  individual.  Anyone  who 
makes  an  unauthorized  disclosure  on 
purpose  may  be  fined  up  to  $5,000.  Every 
member  or  employee  of  the' Department 
of  the  Navy  who  maintains  records 
about  individuals  has  an  obligation  to 
do  his/her  part  in  protecting  personal 
information  from  unauthorized 
disclosure.  32  CFR  Part  701,  Subparts  F 
and  G,  describe  when  disclosures  are 
authorized. 

(c)  Individual  access.  Every 
individual,  with  certain  exceptions,  has 
the  right  to  look  at  any  record  the 
Department  of  the  Navy  keeps  on  him/ 
her.  to  copy  it.  and  to  request  to  have  it 
corrected  if  he/she  considers  it  wrong. 
The  individual  attempting  to  exercise 
these  rights  shall  be  given  courteous  and 
considerate  assistance. 

(d)  Ensuring  accuracy.  The 
Department  of  the  Navy  has  an  , 
obligation  to  use  only  accurate,  timely, 
relevant,  and  complete  information 
when  making  decisions  about 
individuals.  Every  member,  official,  and 
employee  involved  in  keeping  records 

on  individuals  shall  assist  in  the 
discharge  of  this  obligation. 

S  701.114    Biankst  routhw  ut««. 

(a)  Routine  use— Law  enforcement.  In 
the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(b)  Routine  use — Disclosure  when 
requesting  information.  A  record  from  a 
system  of  records  maintained  by  this 
component  may  be  disclosed  as  a 
routine  use  to  a  federal,  state,  or  local 
agency  maintaining  civil,  criminal  or 
othe'  relevant  enforcement  information 


or  other  pertinent  information,  such  as 
current  Ucenses,  if  necessary  to  obtain 
information,  relevant  to  a  component 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit 

(c)  Routine  use — Disclosure  of 
requested  information.  A  record  from  a 
system  of  records  maintairied  by  this 
component  may  be  disclosed  to  a 
federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(d)  Routine  use — Congressional 
inquiries.  Disclosure  from  a  system  of 
records  maintained  by  this  component 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

(e)  Routine  use — Within  the 
Department  of  Defense.  A  record  from  a 
system  of  records  maintained  by  this 
component  may  be  disclosed  as  a 
routine  use  to  other  components  of  the 
Department  of  Defense  if  necessary  and 
relevant  for  the  performance  of  a  lawful 
function  such  as,  but  not  limited  to, 
personnel  actions,  personnel  security 
actions  and  criminal  investigations  of 
the  component  requesting  the  record. 

(f)  Routine  use — Private  relief 
legislation.  Relevant  information 
contained  in  all  systems  of  records  of 
the  Department  of  Defense  pubUshed  on 
or  before  August  22, 1975,  will  be 
disclosed  to  the  Office  of  Management 
and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  A-19  at  any  stage 
of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
Circular. 

(g)  Routine  use — Disclosures  required 
by  international  agreements.  A  record 
from  a  system  of  records  maintained  by 
this  component  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 


(h)  Routine  use — Disclosure  to  state 
and  local  taxing  authorities.  Any 
information  normally  contained  in  IRS 
Form  W-2,  which  is  maintained  in  a 
record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  state  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5,  U.S.C. 
Sections  5516,  5517,  5520,  and  only  to 
those  state  and  local  taxing  authorities 
for  which  an  employee  or  military 
member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

(i)  Routine  use — Disclosure  to  the 
Office  of  Personnel  Management 
(OMP).  A  record  from  a  system  of 
records  subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  OPM  concerning 
information  on  pay  and  leave,  benefits, 
retirement  deductions,  and  any  other 
information  necessary  for  OPM  to  carry 
out  its  legally  authorized  Government- 
wide  personnel  management  functions 
and  studies. 

Subpart  G— Privacy  Act  Exemptions 

Authority:  5  U.S.C.  552a.  32  CFR  288a. 
9701.115    PurpoM. 

32  CFR  Part  701,  Subparts  F  and  G 
contains  rules  promulgated  by  the 
Secretary  of  the  Navy,  pursuant  to  5 
U.S.C.  552a  (j)  and  (k),  and  Subpart  F, 
S  701.108,  to  exempt  certain  systems  of 
Department  of  the  Navy  records  from 
specified  provisions  of  5  U.S.C.  552a. 

(701.116    Exemption  for  ctessHtod 


All  systems  of  records  maintained  by 
the  Department  of  the  Navy  and  its 
components  shall  be  exempted  fit>m  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a{k)(l),  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
E.0. 12356  and  that  is  required  by  that 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
poHcy.  This  exemption  is  applicable  to 
parts  of  all  systems  of  records  including 
those  not  otherwise  specifically 
designated  for  exemptions  herein  which 
contain  isolated  items  of  properly 
classified  information. 

S701.117    Exwnptions  for spaciflc Navy 
raeord  systems. 

(a)  Office  of  the  Assistant  Deputy 
Chief  of  Naval  Operations  (Civilian 
Personnel/Equal  Employment 
Opportunity). 
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(1)  ID—N0SS27-S. 
Sysname.  Navy  Central  Clearance 

Group  (NCCG)  Records. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d) 
(e)(4)  (G)  and  (H),  and  (f). 

Authority.  5  U.S.C  552a(k)  (1)  and  (5). 

Reasons.  Exempted  portions  of  this 
system  contain  information  considered 
relevant  and  necessary  to  make  a 
determination  as  to  qualifications, 
eligibility,  or  sviitability  for  Federal 
employment,  or  access  to  classified 
information,  and  that  was  obtained  by 
providing  an  express  or  implied  promise 
to  the  source  that  his/her  identity  would 
not  be  revealed  to  the  subject  of  the 
record. 

(2)  ID—N05S2a-3. 

Sysname.  Civilian  Personnel  Security 
Files 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3).  (d). 
(e)(4)(G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  (k)(l).  (2).  and 
(5). 

Reasons.  Exempted  portions  of  this 
system  contain  information  which  has 
been  properly  classified  under  E.O. 
12356,  and  whidi  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  Exempted  portions  of 
this  system  also  contain  information 
considered  relevant  and  necessary  to 
make  a  determination  as  to 
qualifications,  eligibility,  or  suitability 
for  Federal  emplojmient  or  access  to 
classified  information,  and  that  was 
obtained  by  providing  express  or 
implied  promise  to  the  source  that  his/ 
her  identity  would  not  be  revealed  to  the 
subject  of  the  record.  Granting 
individuals  access  to  certain  information 
compiled  for  law  enforcement  purposes 
in  this  system  of  records  could  interfere 
with  orderly  investigations  by  disclosing 
the  existence  of  investigations  and 
investigative  techniques,  and  result  in 
the  concealment,  destruction,  or 
fabrication  of  evidence. 

(b)  Naval  Military  Personnel 
Command. 

(1)  ID—N05520-1. 

Sysname.  Personnel  Security 
Eligibility  Information  System 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d). 
(e)(4)(G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  (k){l),  (2),  (5) 
and  (7). 

Reasons.  Granting  individuals  access 
to  information  collected  and  maintained 
in  this  system  of  records  could  interfere 
with  orderly  investigations;  result  in  the 
disclosure  of  classified  material; 
jeopardize  the  safety  of  informants, 


witnesses,  and  their  families:  disclose 
investigative  techniques:  and  result  in 
the  invasion  of  privacy  of  individuals 
only  incidentally  related  to  an 
investigation.  Material  will  be  screened 
to  permit  access  to  unclassified 
information  that  will  not  disclose  the 
identity  of  sources  who  provide 
information  to  the  Government  under  an 
express  or  implied  promise  of 
confidentiality. 

(2)  ID—N01610-1. 

Sysname.  Navy  Personnel  Evaluation 
System 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  foUowing 
subsections  of  5  U.S.C  552a:  (c)(3).  (d). 
(e)(1).  (e)(4)(G)  through  P),  and  (f). 

Authority.  5  U.S.C  552a  (k)(l),  (2),  (5). 
and  (7). 

Reasons.  Granting  individuab  access 
to  information  collected  and  maintained 
in  this  system  could  result  in  disclosure 
of  classified  materiai  jeopardize  the 
safety  of  informants  and  witnessess  and 
their  families,  and  result  in  the  invasion 
of  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 
Material  will  be  screened  to  permit 
access  to  unclassified  materia)  and  to 
information  that  will  not  disclose  the 
sources  who  provided  the  information 
under  an  express  or  implied  promise  of 
confidentiality. 

(3)  ID—N0S354-1. 
Sysname.  Equal  Opportunity 

Information  and  Support  System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a:  (c)(3),  (d), 
(e)(4)(G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  (k)(l),  and  (5). 

Reasons.  Granting  access  to 
information  in  this  system  of  records 
could  result  in  the  disclosure  of 
classified  material,  or  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express  or 
implied  promise  of  confidentiality. 
Material  will  be  screened  to  permit 
access  to  unclassified  material  and  to 
information  that  will  not  disclose  the 
identity  of  a  confidential  source. 

(4)  ID—N01420-1. 

Sysname.  Officer  Promotion  System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  fixmi  the  foUowing 
subsections  of  5  U.S.C.  552a:  (cK3).  (d), 
(e)(1).  (e)(4)(G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  {k)(l).  (5),  (6), 
and  (7). 

Reasons.  Granting  individuals  access 
to  diis  system  of  records  could  result  in 
the  disclosure  of  classified  material,  or 
the  identification  of  sources  who 
provided  information  to  the  Government 
under  an  express  or  implied  promise  of 
confidentiality.  Material  will  be 
screened  to  permit  access  to 


unclassified  material  and  to  information 
that  does  not  disclose  the  identity  of  a 
confidential  source. 

(5)  ID—N01070-3. 

Sysname.  Navy  Personnel  Records 
System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  fit>m  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3).  (d), 
(e)(1).  (eM4)(G)  through  (I),  and  (f). 

Authority.  5  U5.C  552a  (kKl)  and  (5). 

Reasons.  Granting  individuals  access 
to  certain  portions  of  the  information 
collected  and  maintained  in  this  system 
of  records  could  result  in  the 
unauthorized  disclosure  of  classified 
material.  Material  will  be  screened  in 
order  to  provide  access  to  undassified 
infonnation  that  does  not  disclose  the 
identity  of  a  source  who  provided 
information  under  an  express  or  implied 
promise  of  confidentiality. 

(6)  ID—N01640-1. 

Sysname.  Individual  Correctional 
Records. 

Exemption.  Portions  of  this  system  are 
exempt  from  the  following  subsections 
of  5  U.S.C.  552a:  (c)(3).  (cK4).  (d).  (e)(2). 
(e)(3).  (e)(4)  (G)  through  (I),  (e)(5).  (e)(8). 
(f),  and  (g). 

Authority.  5  U.S.C  552a(j}(2). 

Reasons.  Granting  individuals  access 
to  portions  of  these  records  pertaining  to 
consisting  of,  but  not  limited  to. 
disciplinary  reports,  criminal 
investigations,  and  related  statements  of 
witnesses,  and  such  other  related  matter 
in  conjunction  with  the  enforcement  of 
criminal  laws,  could  interfere  with 
orderly  investigations,  with  the  orderly 
administration  of  justice,  and  possibly 
enable  suspects  to  avoid  detection  or 
apprehension.  Disclosure  of  this 
infonnation  coidd  result  in  the 
conceahnent.  destruction,  or  fabrication 
of  evidence,  and  jeopardize  the  safety 
and  well-being  of  informants.  Witnesses 
and  their  families,  and  law  enforcement 
personnel  and  their  families.  Disclosure 
of  this  information  could  cdso  reveal  and 
render  ineffectual  investigative 
techniques,  sources,  and  methods,  used 
by  these  components  and  could  result  in 
the  invasion  of  the  privacy  of 
individuals  only  incidentaUy  related  to 
an  investigation.  The  exemption  of  the 
individual's  right  of  access  to  portions  of 
these  records,  and  the  reasons  therefore, 
necessitate  the  exemption  of  this  system 
of  records  from  the  requirement  of  the 
other  dted  provisions, 
(c)  Navy  Recrviting  Command 
(1)  ID—N01131-1. 
Sysname.  Officer  Selection  and 
Appointment  System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  bom  the  foUowing 
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subsections  of  5  U.S.C.  552a:  (c)(3).  (d). 
■(eKl).  (e)(4)(G)  through  (I),  and  (f). 

Authority.  5  U.S.C  552a  (k)(l).  (5).  (6). 
and  (7). 

Reasons.  Granting  individuals  access 
to  portions  of  this  system  of  records 
could  result  in  the  disclosure  of 
classified  material,  or  the  identification 
of  sources  who  provided  information  to 
the  Government  under  an  express  or 
implied  promise  of  confidentiality. 
Material  will  be  screened  to  permit 
access  to  unclassified  material  and  to 
information  that  does  not  disclose  the 
identity  of  a  confidentialsource. 

(2)  ID—N01133-Z 

Sysname.  Recruiting  Enlisted 
Selection  System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U3.C.  552a:  (c)(3),  (d). 
(e)(1),  (e)(4)(G)  through  (1).  and  (f). 

Authority.  5  U.S.C  552a  (k)(l).  (5),  (6), 
and  (7). 

(d)  Naval  Security  Group  Command. 
(\]ID—N0S527-4. 

Sysname.  Naval  Security  Group 
Personnel  Security /Access  Files. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3).  (d), 
(e)(1).  (e)(4)(G)  through  (I),  and  (f). 

Authority  5  U.S.C.  552a  (k)(l)  through 
(5). 

Reasons.  Exempted  portions  of  this 
system  contain  information  that  has 
been  properiy  classified  under  E.O. 
12356.  and  that  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  Exempted  portions  of 
this  system  also  contain  information 
considered  relevant  and  necessary  to 
make  a  determination  as  to 
qualification,  eligibility  or  suitability  for 
access  to  classified  special  intelligence 
information,  and  that  was  obtained  by 
providing  an  express  or  implied  promise 
to  the  source  that  his/her  identity  would 
not  be  revealed  to  the  subject  of  the 
record. 

(e)  Naval  Investigative  Service. 
(1)  ID—N05520-^. 

Sysname.  NIS  Investigative  Files 
System. 

Exemption  (1).  Portions  of  this  system 
of  records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3), 
(c)(4),  (d).  (e)(2).  and  (3).  (e)(4)(G) 
through  (I),  (e)(5).  (e)(8).  (f)  and  (g). 

Authority  (1).  5  U.S.C.  552a  {j)(2). 

Reasons  (1).  Granting  individuals 
access  to  information  collected  and 
maintained  by  this  component  relating 
to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly 
investigations,  with  the  orderly 
administration  of  justice,  and  possibly 
enable  suspects  to  avoid  detection  or 
apprehension.  Disclosure  of  this 


information  could  result  in  the 
concealment  destruction,  or  fabrication 
of  evidence  and  jeopardize  the  safety 
and  well  being  of  informants,  witnesses 
and  their  families,  and  law  enforcement 
personnel  and  their  families.  Disclosure 
of  this  information  could  also  reveal  and 
render  ineffectual  investigative 
techniques,  sources,  and  methods  used 
by  this  Component  and  could  result  in 
the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to 
an  investigation.  The  exemption  of  the 
individual's  right  of  access  to  his/her 
records,  and  the  reasons  therefore, 
necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the 
other  cited  provisions. 

Exemption  (2).  Portions  of  this  system 
of  records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d), 
(e)(1).  (e)(4)(G)  through  (I),  and  (f). 

Authority  (2).  5  U.S.C.  552a  (k)(l), 
(k)(3].  (k)(4).  (k)(5),  and  (k)(6). 

Reasons  (2).  The  release  of  disclosure 
accountings  would  permit  the  subject  of 
an  investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation,  and  the  information 
contained,  or  the  identity  of  witnesses 
or  informants,  and  would  therefore 
present  a  serious  impediment  to  law 
enforcement.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice 
to  the  individual  of  the  existence  of  a 
record.  Access  to  the  records  contained 
in  this  system  would  inform  the  subject 
of  the  existence  of  material  compiled  for 
law  enforcement  purposes,  the 
premature  release  of  which  could 
prevent  the  successful  completion  of 
investigation,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  records,  or  the  fabrication  of 
testimony. 

Exempt  portions  of  this  system  also 
contain  information  that  has  been 
properiy  classified  under  E.0. 12356,  and 
that  is  required  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy. 

Exempt  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or 
suitability  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information,  and  was  obtained  by 
providing  an  express  or  implied 
assurance  to  the  source  that  his/her 
identity  would  not  be  revealed  to  the 
subject  of  the  record.  The  notice  for  this 
system  of  records  published  in  the 
Federal  Register  sets  forth  the  basic 
statutory  or  related  authority  for 
maintenance  of  the  system. 

The  categories  of  sources  of  records  in 
this  system  have  been  published  in  the 


Fedmal  Register  in  broad  generic  terms. 
The  identity  of  specific  sources, 
however,  must  be  withheld  in  order  to 
protect  the  confidentiality  of  the  source, 
of  criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

This  system  of  records  is  exempted 
from  procedures  for  notice  to  an 
individual  as  to  the  existence  of  records 
pertaining  to  him/her  dealing  with  an 
actual  or  potential  civil  or  regulatory 
investigation,  because  such  notice  to  an 
individual  would  be  detrimental  to  the 
successful  conduct  and/or  completion  of 
an  investigation,  pending  or  future.  Mere 
notice  of  the  fact  of  an  investigation 
could  inform  the  subject  or  others  that 
their  activities  are  under,  or  may 
become  the  subject  of,  an  investigation. 
This  could  enable  the  subjects  to  avoid 
detection,  to  influence  witnesses 
improperly,  to  destroy  records,  or  to 
fabricate  testimony. 

Exempt  portions  of  this  system 
contain  screening  board  reports. 
Screening  board  reports  set  forth  the 
results  of  oral  examination  of  applicants 
for  a  position  as  a  special  agent  with  the 
Naval  Investigative  Service.  Disclosure 
of  these  records  would  reveal  the  areas 
pursued  in  the  course  of  the  examination 
and  thus  adversely  affect  the  result  of 
the  selection  process.  Equally  important, 
the  records  contain  the  candid  views  of 
the  members  composing  the  board. 
Release  of  the  records  could  affect  the 
willingness  of  the  members  to  provide 
candid  opinions  and  thus  diminish  the 
effectiveness  of  a  program  which  is 
essential  to  maintaining  the  high 
standard  of  the  Special  Agent  Corps,  i.e.. 
those  records  constituting  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  in  the  Federal  Service. 

(f)  Naval  Intelligence  Command. 

(1)  ID—N03834-1. 

Sysname.  Special  Intelligence 
Personnel  Access  File. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d). 
(e)(1).  (e)(4)  (G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  (k)(l)  and  (5). 

Reasons.  Exempted  portions  of  this 
system  contain  information  that  has 
been  properly  classifled  under  E.O. 
12356.  and  that  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  Exempted  portions  of 
this  system  also  contain  information 
considered  relevant  and  necessary  to 
make  a  determination  as  to 
qualifications,  eligibility,  or  suitability 
fdr  access  to  classified  information  and 
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was  obtained  by  providing  an  express  or 
implied  assurance  to  the  source  that  his/ 
her  identity  would  not  be  revealed  to  the 
subject  of  the  record. 

(g)  Naval  Material  Command. 

(1)  ID-N04385-1. 

Sysname.  Investigatory  (Fraud) 
System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3).  (d). 
(e)(1).  (e)(4)  (G)  through  (I),  and  (f). 

Authority,  i  U.S.C.  552a  (k)(l).  (2).  and 
(5). 

Reasons.  Exempted  portions  of  this 
system  contain  information  that  has 
been  properly  classified  under  E.O. 
12356,  and  that  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  Exempted  portions  of 
this  system  also  contain  information 
considered  relevant  and  necessary  to 
make  a  determination  as  to 
qualifications,  eligibility,  or  suitability 
for  Federal  employment,  and  Federal 
contracts,  and  that  was  obtained  by 
providing  an  express  or  implied  promise 
to  the  source  that  his/her  identity  would 
not  be  revealed  to  the  subject  of  the 
record.  Granting  individuals  actess  to 
certain  information  collected  and 
maintained  by  this  component  relating 
to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly 
investigations,  with  orderly 
administration  of  justice,  and  possibly 
enable  suspects  to  avoid  detection  or 
apprehension.  Disclosure  of  this 
information  could  result  in  the 
concealment,  destruction,  or  fabrication 
of  evidence,  and  could  also  reveal  and 
render  ineffectual  investigative 
techniques,  sources,  and  methods  used 
by  this  component. 

(h)  Naval  Resale  System  Office. 

(1)  ID—N012930-1. 

Sysname.  Industrial  Relations 
Personnel  Records. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  foUowing 
subsections  of  5  U.S.C.  552a:  (d),  (e)(4) 
(G)  and  (H),  and  (f). 

Authority.  5  U.S.C.  552a(k)  (5)  and  (6). 

Reasons.  Exempted  portions  of  this 
system  contain  information  considered 
relevant  and  necessary  to  make  a 
determination  as  to  the  qualifications, 
eligibility,  or  suitabiUty  for  Federal 
employment,  and  was  obtained  by 
providing  an  express  or  implied  promise 
to  the  source  that  his/her  identity  would 
not  be  revealed  to  the  subject  of  the 
record.  Exempted  portions  of  this 
system  also  contain  test  or  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service,  the  disclosure  of  which  would 


compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

(i)  Navy  and  Marine  Corps  Exchanges 
and  Commissaries. 

(1)  ID—N04O60-1. 

Sysname.  Navy  and  Marine  Corps 
Exchange  and  Commissary  Security 
Files. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3).  (d), 
(e)(1),  (e)(4)  (G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a(k)(2). 

Reasons.  Granting  individuals  access 
to  information  collected  and  maintained 
by  these  activities  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations, 
with  orderly  administration  of  justice, 
and  possibly  enable  suspects  to  avoid 
detection  or  apprehension.  Disclosure  of 
this  information  could  result  in  the 
concealment  destruction,  or  fabrication 
of  evidence,  and  could  also  reveal  and 
render  ineffectual  investigative 
techniques,  sources,  and  methods  used 
by  these  activities. 

(j)  Naval  Clemency  and  Parole  Board. 

[l]lD—N05819-3.  ' 

Sysname.  Naval  Clemency  and  Parole 
Board  Files. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  bom  the  following 
subsections  of  5  U.S.C.  552a:  (c)(4).  (d), 
(e)(4)(G),  and  (f). 

Authority.  5  U.S.C.  552aU)(2). 

Reasons.  Granting  individuals  access 
to  records  maintained  by  this  Board 
could  interfere  with  internal  processes 
by  which  Board  personnel  are  able  to 
formulate  decisions  and  policies  with 
regard  to  clemency  and  parole  in  cases 
involving  naval  prisoners  and  other 
persons  under  the  jurisdiction  of  the 
Board.  Material  will  be  screened  to 
permit  access  to  all  material  except  such 
records  or  documents  as  reflect  items  of 
opinion,  conclusion,  or  recommendation 
expressed  by  individual  board  members 
or  by  the  board  as  a  whole. 

The  exemption  of  the  individual's 
right  of  access  to  portions  of  these 
records,  and  the  reasons  therefor, 
necessitate  the  partial  exemption  of  this 
system  of  records  from  the  requirements 
of  the  other  cited  provisions. 

(k)  Office  of  the  Secretary. 

(1)  ID—N0W70-g. 

Sysname.  White  House  Support 
Program. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d). 
(e)(1),  (e)(4)  (G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  (k)(l),  (2).  (3), 
and  (5). 

Reasons.  Exempted  portions  of  this 
system  may  contain  information  which 
has  been  properly  classified  under  E.O. 


12356,  and  which  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  Exempted  portions  of 
this  system  may  also  contain 
information  considered  relevant  and 
necessary  to  make  a  determination  as  to 
qualifications,  eligibility,  or  suitability 
for  access  to  classified  information,  and 
which  was  obtained  by  providing  an 
express  or  implied  promise  to  the  source 
that  his/her  identify  would  not  be 
revealed  to  the  subject  of  the  record. 
Exempted  portions  of  this  system  may 
also  contain  information  collected  and 
maintained  in  connection  with  providing 
protective  services  to  the  President  and 
other  individuals  protected  pursuant  to 
18  U.S.C.  3056.  Exempted  portions  of  this 
system  may  also  contain  investigative 
records  compiled  for  law-enforcement 
purposes,  the  disclosure  of  which  could 
reveal  the  identity  of  sources  who 
provide  information  under  an  express  or 
implied  promise  of  confidentiatity, 
compromise  investigative  techniques 
and  procedures,  jeopardize  the  life  or 
physical  safety  of  law-enforcement 
personnel  or  otherwise  interfere  with 
enforcement  proceedings  or 
adjudications. 

(1)  Security  Operations  Act/v/t/es. 
(1)  ID—N05527~1. 

Sysname.  Security  Incident  System. 
Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a:  (c)(3).  (c)(4). 
(d),  (e)(2)  and  (3),  (e)(4)(G)  through  (I). 
(e)(5),  (e)(8),  (f)  and  (g). 
Authority.  5  U.S.C  552a  [})[Z]. 
Reasons.  Granting  individuals  access 
to  information  collected  and  maintained 
by  this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  administration  of 
justice,  and  possibly  enable  suspects  to 
avoid  detection  or  apprehension. 
Disclosure  of  this  information  could 
result  in  concealment,  destruction,  or 
fabrication  of  evidence,  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  of  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component  and 
could  result  in  the  invasion  of  privacy  of 
individuals  only  incidentally  related  to 
an  investigation. 

The  exemption  of  the  individual's 
right  of  access  to  his/her  records,  and 
the  reason  therefore,  necessitate  the 
exemption  of  this  system  of  records 
from  the  requirements  of  other  cited 
provisions. 
(m)  Naval  Medical  Command. 
(1)  ID—N06320-2. 
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Sysname.  Family  Advocacy  Program 
System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a:  (c)(3)  and 
(d). 

Authority.  5  U3.C.  552a  (k)(2)  and  (5). 

Reasons.  Exemption  is  needed  in 
order  to  encourage  persons  having 
knowledge  of  abusive  or  neglectful  acts 
toward  children  to  report  such 
information,  and  to  protect  such  sources 
from  embarrassment  or  recriminations, 
as  well  as  to  protect  their  right  to 
privacy.  It  is  essential  that  Ae  identities 
of  all  individuals  who  furnish 
information  under  an  express  promise  of 
confidentiality  be  protected. 
Additionally,  granting  individuals 
access  to  information  relating  to 
criminal  and  civil  law  enforcement,  as 
well  as  the  release  of  certain  disclosure 
accountings,  could  interefere  with 
ongoing  investigations  and  the  orderly 
administration  of  justice,  in  that  it  could 
result  in  the  concealment,  alteration, 
destruction,  or  fabrication  of 
information;  could  hamper  the 
indentification  of  offenders  or  alleged 
offenders  and  the  disposition  of  charges; 
and  could  jeopardize  the  safety  and  well 
being  of  parents  and  their  children. 

Exempted  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or 
suitability  for  Federal  employment  and 
Federal  contracts,  and  that  was 
obtained  by  providing  an  express  or 
implied  promise  to  the  source  that  his/ 
her  identity  would  not  be  revealed  to  the 
subject  of  the  record. 

S  701.118    Exemptions  for  tpMific  Marin* 
Corps  records  systwns. 

a.  ID— MMN00018. 

Sysname.  Base  Security  Incident 
Reporting  System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3), 
(c)(4),  (d).  (e)(2)  and  (3).  (e)(4)(G)  through 
(I),  (e)(5).  (e)(8).  (f).  and  (g). 

Authority.  5  U.S.C.  552a  (j)(2). 

Reasons.  Granting  individuals  access 
to  information  collected  and  maintained 
by  these  activities  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations, 
with  the  orderly  administration  of 
justice,  and  might  enable  suspects  to 
avoid  detection  or  apprehension. 
Disclosure  of  this  information  could 
result  in  the  concealment, iiestruction,  or 
fabrication  of  evidence,  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  their  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 


conld  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation. 

The  exemption  of  the  individual's 
right  of  access  to  his/her  records,  and 
the  reasons  therefor,  necessitate  the 
exemption  of  this  system  of  records 
from  the  requirements  of  other  cited 
provisions. 

b.  ID— M1N00001. 

Sysname.  Personnel  Security 
Eligibility  and  Access  Information 
System. 

Exemption,  ^rtions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d), 
{e)(l).  (e)(4)(G)  through  (I),  and  (f). 

Authority.  5  U.S.C.  552a  (k)t2).  (3).  and 
(5)  as  applicable. 

Reasons.  Exempt  portions  of  this 
system  contain  information  that  has 
been  properly  classified  under  E.O. 
12356.  and  that  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy. 

Exempt  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or 
suitability  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified, 
compartmented.  or  otherwise  sensitive 
information,  and  was  obtained  by 
providing  an  expressed  or  implied 
assurance  to  the  source  that  his/her 
identity  would  not  be  revealed  to  the 
subject  of  the  record. 

Exempted  portions  of  this  system 
further  contain  information  that 
identifies  sources  whose  confidentiality 
must  be  protected  to  ensure  that  the 
privacy  and  physical  safety  of  these 
witnesses  and  informants  are  protected. 

Dated:  August  22. 19B3. 
F.  N.  Ottie. 

LieulBnant  Commander,  JAGC.  U.S.  Navy. 
A  Itemate  Federal  Register  Liaison  Officer 

ire  Dor.  83-23290  Filed  S-24-n;  8.45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICGD  09-S3-20] 

Special  Local  Regulations;  Milwaukee 
Air  Show 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  MILWAUKEE  AIR 
SHOW  which  is  to  be  conducted  over 
Lake  Michigan  at  the  Milwaukee 
Summerfest  Grounds  on  September  1& 
1983.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  18  September  at 
11:00  am  and  terminate  at  12:30  pm  on  18 
September  1983. 

FOR  FURTHEfl  INFORMATION  CONTACT 

MSTC  Bruce  Graham.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impractical.  The  application  to  hold  the 
event  was  not  received  in  a  timely 
manner,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer, 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulatioas 

The  Milwaukee  Air  Show  will  be 
conducted  over  Lake  Michigan  at  the 
Milwaukee  Summerfest  Grounds  on 
September  18. 1983.  This  event  will  have 
low  flying  aircraft  demonstrations, 
aircraft  aerobatics,  parachutists,  and 
other  events  which  could  pose  hazards 
to  navigation  in  the  area.  Vessels 
desiring  to  transit  the  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer-in-Charge,  U.S. 
Coast  Guard  Station.  Milwaukee. 
Wisconsin). 

Ust  of  Subjecto  in  33  CFR  Part  100 

Marine  safety,  Navigation  (wafer). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  %  100.35-0920  to  read  as 

follows: 


§  100.35-0920 
HartKK. 


I^ks  MteMgan/MHwaukM 


(a)  Regulated  Area.  That  portion  of 
Lake  Michigan  and  Milwaukee  Harbor 
enclosed  by  a  line  running  from  a  point 
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on  the  shore  at  43  degrees  02.6  minutes 
North  87  degrees  53.2  minutes  West  to  a 
point  on  the  breakwail  at  43  degrees  02.6 
minutes  North  87  degrees  52.8  minutes 
West  then  along  the  breakwail  to  iu  end 
at  position  43  degrees  01.6  minutes 
North  87  degrees  52.9  minutes  West  then 
west  to  the  pierhead  light  at  position  43 
degrees  01.6  minutes  North  87  degrees 
53.7  minutes  West. 

(b)  Special  Local  Regulations.  (1) 
Vessels  desiring  to  transit  the  restricted 
area  may  do  so  only  with  the  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer.  Vessels 
will  be  operated  at  a  no  wake  speed  and 
in  a  manner  which  %vill  not  endanger 
participants  in  the  event  or  any  other 
craft.  These  rules  shall  not  apply  to 
participants,  or  vessels  of  the  patrol  in 
the  performance  of  their  assigned  duties. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  A  succession  of  sharp,  short, 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  All  persons  in  charge  of,  or 
operating  vessels  in  the  area  covered  by 
th^  above  Special  Local  Regulations  are 
required  to  promptly  obey  the  directions 
of  the  Patrol  Commander  and  the  men 
acting  under  his  instructions  in 
connection  with  the  enforcement  of 
these  Special  Local  Regulations. 

(5)  This  section  is  effective  from  11«) 
A.M.  (local  time)  until  12:30  P.M.  (local 
time),  September  18, 1983. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  OH 
1.4«{b);  and  33  CFR  100.35) 

Dated:  August  16, 1983. 
Henry  H.  Ball. 

Rear  Admiral,  Ninth  Coast  Guard  District, 
U.S.  Coast  Guard. 

|FR  Doc  83-233Sa  Filed  S-24-83;  &«  un) 
SHJJNQ  CODE  4SI0-14-M 


33  CFR  Part  100 
(COO  09-83-16] 

Special  Local  Regulatlona;  1983 
Cleveland  National  Air  Show,  Ohio 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  CLEVELAND 
NATIONAL  AIR  SHOW  which  is  to  be 
conducted  over  the  eastern  portion  of 
Cleveland  Harbor  on  the  3rd,  4th,  and 


5th  of  September,  1983.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event. 

EFFECnvE  DATES:  These  regulations 
become  effective  on  3  September  and 
terminate  on  5  September.  1983,  from 
8.-00  a.m.  to  6K)0  p.m. 


FON  FURTMEII  MFOMMATION  CONTACT 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District 
1240  E  9th  St,  Cleveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTANY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publicatioiL 
Following  normal  rule  making 
procedures  would  have  been 
impractical.  The  application  to  hold  the 
event  was  not  received  in  a  timely 
manner,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafdng  Infotmation 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer. 
Officer  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  1983  Cleveland  National  Air 
Show  will  be  conducted  over  the  eastern 
portion  of  Cleveland  Harbor  on 
September  3,  4,  and  5, 1983.  This  event 
will  have  low  flying  aircraft 
demonstrations,  high  performance 
aircraft  aerobatics,  parachutists,  and 
other  events  which  could  pose  hazards 
to  navigation  in  the  area.  Vessels 
desiring  to  fransit  the  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Offlcer-in-Charge,  U.S. 
Coast  Guard  Station.  Cleveland,  Ohio). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— AMENDED 

Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0916  to  read  as 
follows: 

S  100.35-0916    Laks  Erte/Ctov«land 
Hartoor. 

(a)  Regulated  Area:  That  portion  of 
Lake  Erie  and  Cleveland  Harbor 
enclosed  by  a  line  running  from  the 
northwest  comer  of  Dock  No.  34 
northwest  to  41  degrees  31  minutes 
North  81  degrees  42  minutes  16  seconds 


West  then  east  to  a  point  on  the 
breakwail  at  41  degrees  32  minutes  02 
seconds  North  81  degrees  40  minutes  03 
seconds  West  then  southeast  to  a  point 
on  shore  at  41  degrees  31  minutes  54 
seconds  North  81  de^ees  39  minutes  54 
seconds  West 

(b)  Special  Local  Regulations.  (1) 
Vessels  desiring  to  transit  the  restricted 
area  may  do  so  only  with  the  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer.  Vessels 
will  be  operated  at  a  no  wake  speed  and 
in  a  manner  which  %vill  not  endanger 
participants  in  the  event  or  any  other 
craft  These  rules  shall  not  apply  to 
participants,  or  vessels  of  the  patrol  in 
the  performance  of  their  assigned  duties. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigatioa 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  All  persons  in  chai-ge  of,  or 
operating  vessels  in  the  area  covered  by 
the  above  ^>ecial  Local  Regulations  are 
required  to  promptly  obey  ^e  directions 
of  the  Patrol  Commander  and  die  men 
acting  under  his  instructions  in 
connection  with  the  enforcement  of 
these  ^ledal  Local  Regulations. 

(5)  This  section  is  effective  from  8:00 
AM.  (local  time)  until  6:00  PM.  (local 
time).  September  3, 4.  and  5. 1983. 

(46  U.S.C.  454:  49  U.S.C  1655(b):  49CFR 
1.4fl(b):  and  33  CFR  lOOJS) 

Dated-  August  16, 1963. 
HeniyRBdl. 

Rear  Admiral,  Ninth  Coast  Guard  District. 
US.  Coast  Guard. 

[FR  Doc.  S»-2»ge  FOmI  a-M-O:  M6  ^ 


33  CFR  Part  110 
(CQO»-«2-30] 

Anchorage  Qround;  Eastarn  Branch, 
ENzabeth  River.  Norfolc.  VA 

agency:  Coast  Guard  DOT. 
action:  Final  rule. 


;  At  the  request  of  Verebely 
and  Associates,  the  Coast  Guard  is 
disestablishing  Anchorage  R  in  the 
Eastern  Branch  of  the  Elizabeth  River, 
Norfolk.  Virginia.  This  change  is  being 
made  to  allow  construction  of  a  rip-rap 
dike  within  a  portion  of  Anchorage  R  to 
stabilize  the  shoreline.  Because  of  the 


-^ 
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historical  non-use  of  this  anchorage 
groond,  elimination  of  Anchorage  R  will 
not  adversely  affect  the  needs  of 
navigatioa. 

EFFECnvc  OATE  September  26. 1983. 

rem  FURTHER  MPOfWATION  CONTACT: 

Lieutenant  Commander  T.  T.  ALLAN, 
m.  Assistant  Chief.  Port  and  Vessel 
Safety  Branch.  Fifth  Coast  Guard 
District,  431  Crawford  Street 
Portsmoudi.  Virginia  23705  (804)  398- 
6691. 


Dated:  August  11 1S83. 

)olw  Dl  Costallo. 

Rear  Admiral  U.S.  Coast  Gaard.  Commander. 
Fifth  Coast  Guard  District 

(FR  Doa  •»-Z33SZ  nled  S-M-H:  8;4S  •ml 


rARv  mpomiation:  On  April 
Za  1963  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  this  regulation  (48 
FR 19164).  Interested  persons  were 
requested  lo  suboBt  comments  and  no 
comments  were  received. 

Drafting  Infbnnafion 

The  drafters  of  the  regulation  are 
Lieutenant  Junior  Grade  M.  S.  KUSHLA. 
Proiect  Officer.  Port  and  Vessel  Safety 
Branch.  Fifth  Coast  Guard  District,  and 
Commander  D.  J.  KANTOR.  Project 
Attorney,  Fifth  Cont  Guard  District 
Legal  Office. 

Discussioa  of  Comments 

No  comments  were  received. 

Economical  Assessment  and 
CertificatkMi 

This  regnlation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  aad  Procedares  for 
SimphBcation;  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  the  anchorage  ground  is 
no  longer  being  used.  Based  upon  this 
assessment  it  is  certiHed  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibihty  Act  (  5  U.S.C  605(b))  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regidations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  ia  33  CFR  Part  110 

Anchorage  grounds. 
Final  Regulation 

9110.1M    (Amsmlsd] 

In  c(Hisideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  removing 
S  110.ia8(e)(2)  and  redesignating 
5  110.188(eK3)  as  {e%2). 
(33  U.S.C.  471:  49  U.&C.  ie55(gKl):  49  CFR 
1.46:  and  33  CFR  liK-lfgn 


33CFRPart117 
IC€S03  tT-OIS] 

Drawbridge  Operation  Regutadona; 
Raccoon  Creek,  New  Jaraay 

AQENCY:  Coast  Guard,  DOT. 
ACnOH:  Final  rule. 

smMUUIv:  At  the  request  of  New  Jersey 
Department  of  transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Route  130  Bridge  across 
Raccoon  Creek  at  Bridgeport,  New 
Jersey  by  requiring  that  advance  notice 
of  opening  be  given  between  11  p.m.  and 
7  a.m.  This  change  is  being  made 
because  there  are  relatively  few  bridge 
openings  during  these  hours.  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECnvi  IMTC:  This  rule  becomes 
effective  on  September  28. 1983. 
FOR  FUflTHER  mFOMMATION  CONTACT 

William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 
SUPPLEMENTAilY  INFOflMATION:  On         ' 
August  19, 1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  36227) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 
Notice  dated  November  12, 1982.  In  each 
notice,  interested  persons  were  given 
until  October  4, 1982  and  December  13. 
198Z  respectively  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Comments 

One  response  was  received  on  the 
-  public  notice  and  it  objected  to  the 
proposed  rule  and  suggested  that 
provision  be  made  for  four  hours 
advance  notice.  The  Coast  Guard  agrees 
with  the  respondent  and  feels  four  hoiu- 
notice  is  valid  since  there  is  one  known 
commercial,  water-dependent  facility 
above  the  bridge.  This  facility  does  not 
operate  on  a  regular  schedule.  Since 
there  have  been  only  a  few  requests  for 
openings  from  11  p.m.  to  7  a.m.,  this 
change  to  the  proposed  rule  is  not 


expected  to  impose  a  much  greater 
burden  on  the  bridge  owner.  The  order 
of  listing  the  Route  130  and  Conrail 
Brieves  has  been  reversed  in  the  final 
rule  to  reflect  the  order  they  appear  on 
the  waterway.  This  is  a  technical  and 
not  a  substantive  change.  A  draft 
economic  evaluation  has  not  been 
prepared  because  of  minimal  economic 
impact.  This  is  because  provision  has 
been  made  to  accommodate  the  few 
vessels  expected  to  require  an  opening. 

Economic  Assessment  aod  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1960).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjscU  in  33  CFR  Part  117 

Bridges. 

Regulatians 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by 
redesignating  S  117.225(f)(16-a)  as 
§  117.225(f)(16-a)(ii)  and  adding  a  new 
i  117.225(n(16-a)(i).  As  revised 
5  117.225(n(l6-a)  reads  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

9117.22S    Navtoabia  waters  In  the  State  of 
N#w  fl9f9#y;  bfMQ99  wtwre  oonst&nt 
attendance  of  draw  tandara  ta  not  raqulrad. 

•         •••■* 

(f)-  •  • 

(16-^)  Raccoon  Creek;  (i)  Route  130 
New  Jersey  State  Highway  Bridge,  mile 
1.8,  at  Bridgeport.  The  draw  shall  open 
on  signal  except  that  from  11  p.m.  to  7 
a.m.  the  draw  need  not  open  unless  at 
least  four  hours'  advance  notice  is  given. 

(ii)  Conrail  railroad  bridge,  mile  2.8  at 
Bridgeport.  At  least  four  hours'  advance 
notice  required  for  opening  this  bridge 
during  January,  February  and  December 
between  10  p.m.  and  6  a.m.  on  regular 
weekdays  and  at  all  times  on  Saturday. 
Simday  and  national  holidays  daring" 
these  months. 
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(33  U.S.C  408: 40  VS.C.  1865(g)(2);  49  CFR 
1.48(c)(5):  33  era  1.05-l(g)(3)) 

Dated:  Augii«t  2, 1983. 
W.  E.  Caldwril. 

Vice  Admiral,  US.  Coast  Guard.  Commander, 
Third  Coast  Guard  District 

(FR  Doc  aa-2»«  PIM  •-24-tt  asU  uil 


Coast  Guard 

33  CFR  Part  117 
[CG03  82-015] 

OrawtKfdgo  Oparation  Rogulationa; 
Hackansacfc  River,  New  Jersay 

AOENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Route  46 
drawbridge  at  Little  Ferry,  New  Jersey. 
This  change  will  provide  that  the  draw 
need  not  open  at  any  time  but  contains 
the  provision  that  the  bridge  shall  be 
restored  to  operational  condition  within 
six  months  should  the  needs  of 
navigation  warrant.  This  change  is  being 
made  because  no  known  requests  have 
been  made  to  open  the  draw  since  1976. 
This  action  will  relieve  the  bridge  owner 
of  the  burden  of  maintaining  the 
machinery  and  of  having  a  person 
available  to  open  the  draw  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  September  26, 1983. 
FOR  FURTHER  MFORMATKM  CONTACT 

William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District,  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION:  On 
November  12, 1982.  the  Coast  Guard 
published  a  proposed  rule  (47  FR  51169) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 
Notice  dated  October  20. 1982.  In  each 
notice  interested  persons  were  given 
until  December  27, 1982  and  November 
30, 1982.  respectively  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster.  project  manager,  and  LCDR 
Frank  E.  Couper.  project  attorney. 

Discussion  of  Conmtents 

Two  responses  were  received  on  the 
public  notice  concerning  this  proposed 
regulation;  both  objected  to  the 
proposed  rule.  One  respondent  felt  that 


requests  will  likely  occur  in  the  future 
from  sail  vessels.  The  Coast  Guard  does 
not  discount  this  possibility  but  feels 
that  provisions  have  been  made  in  the 
rule  to  account  for  such  an  occurrence. 
The  other  respondent  felt  that  movable 
bridges  should  be  able  to  open 
(especially  in  an  emergency)  in 
considerable  less  time  than  six  months. 
The  Coast  Guard  acknowledges  that  a 
bridge  should  be  required  to  open  as 
soon  as  possible  (in  an  emergency)  but 
feels  that  the  existing  35  foot  vertical 
bridge  clearance  can  accomodate  any 
necessary,  emergency  vessel 

The  proposed  rule  and  the  public 
notice  implied  that  this  bridge  was  also 
called  the  "Gregory  Avenue"  bridge. 
This  was  erroneous  since  only  the  Route 
46  bridge  across  the  Passaic  River  is 
called  the  Gregory  Avenue  bridge — not 
the  Route  46  bridge  across  the 
Hackensack  River.  All  references  to 
Gregory  Avenue  are  deleted  in  this  final 
rule.  This  action  does  not  affect  the 
substance  of  this  rulemaking.  An 
economic  evaluation  has  not  been 
conducted  because  of  minimal  economic 
impact  since  no  conceivable,  adverse 
impacts  will  result  from  this  ndemaking. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  ot  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
§  605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  it  is  also  certified  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
small  entities  will  be  affected. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.200(a)(4)(vi)  to  read  as  follows: 


S  117.200    NMWkBay, 
HadMrwaefc  Rliws.  N.J.,  and  IfMir 
navigaM*  tributwto*;  brMQM. 

(a)  *  *  * 

(4)*** 

(vi)  State  Route  46  bridge.  Little  Ferry, 
mile  14.0,  Hackensack  River.  The  draw 
need  not  be  opened  for  the  passage  of  a 


vessel.  However,  the  draw  shall  be 
restored  to  operational  condition  within 
six  months  after  notification  by  the 
Commander  Third  Coast  Guard  District 
to  take  such  action. 


(33  U.S.C  409:  40  U.S.C.  1855(gMZ):  40  CFR 
1.4e(c)(5):  33  era  l«-l(g)(3)) 

Dated  August  11. 1963. 
W.  E.  CakhraO. 

Vice  Admiral  US.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

(FR  Doc  »-z»S*  PiM  C-M-O:  tD«a  Mil 


33  CFR  Part  165 

[COTP  BMmora.  MO  ftag.  83-101 

Safety  Zona  RoguMiona;  Savom 
River,  Amapolla,  MO 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  at  Annapolis. 
MD  on  the  Severn  River.  The  zone  is 
needed  to  protect  both  spectator  and 
participant  craft  fitim  a  safety  hazard 
associated  with  a  Marine  Corps 
Insertion/Extraction  Demonstration. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  captain  of  the  port 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  12  August  1983  at 
9:30  a.m.  It  terminates  on  12  August  1983 
at  12:00  noon  tmless  sooner  terminated 
by  The  Captain  Of  The  Port 


FOR  FURTHER  R»t>nMATION  CONTACT 

Lieutenant  Commander  Larry  H.  Gibson, 
usee  Marine  Safety  Office.  Custom 
House.  Baltimore,  MD  21202.  (301)  962- 
5105. 


SUPPLEMENTARY  INFOWMATIOM.  A  notice 
of  proposed  rulemaking  was  not 
pubUshed  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Fedoal  Renter  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  prevent  an  accident  or 
damage  to  the  spectator  and  participant 
crafts  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  (JG)  Edward  A.  Richards, 
project  officer  for  the  captain  of  the  port 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  12  August  1983.  There  will 
be  personnel  suspended  above  and 
dropping  into  the  water  fitim  hovering 
helicopters.  This  action  will  prevent  a 
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possible  accident  due  to  intruding  boats 
which  could  harm  participants  or 
spectators. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

PART  165-{  AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  (  165.T0510  to  read  as  follows: 

S165.T0510    SafMy  Zofw:  Swfem  Rhwr, 
AnrapoNs,  MD. 

(a)  Location.  The  following  area  is  a 
safety  zone:  From  the  Western  abutment 
of  Old  Severn  River  Bridge  approximate 
position  38-59-29N,  076-29-28W.  Then 
following  the  shoreline  of  the  Severn 
River  in  a  southeasterly  direction  to  the 
Triton  Light  approximate  position  3ft- 
58-53N,  076-28-36W.  Then  following  a 
line  across  the  width  of  the  Severn  River 
on  a  bearing  of  076  degrees  true  to  the 
western  side  of  the  U.S.  Naval  Station, 
AnnapoUs,  MD.  Small  Boat  Basin 
approximate  position  38-58-57N,  076- 
28-12W.  Then  following  along  the 
eastern  abutment  of  the  Old  Severn 
River  Bridge  approximate  Position  38- 
5&-40N,  076-29-09W.  Then  following  a 
line  drawn  by  the  Old  Severn  River 
Bridge  between  its  eastern  and  western 
abutments. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
captain  of  the  port. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  33  CFP 
165.3) 

Dated:  August  10. 1983. 
|.  C.  Carlton. 

Captain.  U.S.  Coast  Guard.  Cap:  lin  of  the 
Port.  Baltimore.  MD. 

IFR  Doc  83-23357  Filed  »-24-83:  8:4S  am 
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33  CFR  165 

(Third  Coast  Guard  District  R«g. 
CC003-S3-45) 

Safety  Zone  Regulations:  New  Jersey, 
New  Yorit  Hartx>r,  Newarl(  Bay 

AGENCY:  Coast  Guard,  DOT 
ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  N?w 
Jersey,  New  York  Harbor,  Nev  ark  Bay. 
This  zone  is  needed  to  prote::"  vessels 
f^m  the  safety  hazards  ass  jiated  with 


the  demolition  of  the  CNJ  Newark  Bay 
Bdne.  Entry  into  this  zone  is  prohibited 
uaess  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  regulation  is 
effective  at  12:00  PM  E.D.S.T  10  August 
1983  and  terminates  upon  completion  of 
the  current  demolition  of  the  work  being 
done  on  the  CN)  Newark  Bay  Bridge, 
with  the  Zone  to  be  terminated  no  later 
than  01  November  1983. 
FO«  FURTHER  INFORMATION  CONTACT 
Captain  of  the  Port,  New  York  (212)- 
668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
pubtic  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  J.  M.  Collin,  Project  Officer 
for  the  Captain  of  the  Port,  and 
Lieutenant  Conunander  ].  J. 
D'Alessandro,  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
hazards  to  navigation  associated  with 
the  demohtion  operation  on  the  CNJ 
Newark  Bay  Bridge  and  the  relocation  of 
the  Newark  Bay  Lighted  Buoys  "4A  and 
•'4B". 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

PART  165— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  165- 
T-03-367  to  read  as  follows: 

§  165-T-03-367    Safsty  Zon«:  New  Jersey. 
New  Yoric  Hart><»,  Newaric  Bay  Soutti 
Reacti. 

(a)  Location:  The  following  area  is  a 
Safety  Zone:  the  waters  within  a 
boundary  extending  from  the  Newark 
Bay  Lighted  Buoy  "4B"  in  position  40 
39'20.2"N  74  08'45  1  "W,  thence  easterly 
on  a  course  of  100  degrees  true  a 
distance  of  approximately  200  yards  to 
position  40  39'19.3"N  74  08'40"W.  thence 
southwest  on  a  course  of  210  degrees 
true  a  distance  of  275  yards  to  position 
40  39'13"N  74  08'43"W,  thence  west  on  a 


course  of  278  degrees  true  a  distance  of 
approximately  155  yards  to  the  Newark 
Bay  Channel  Buoy  "4A"  in  position  40 
39'13.6"N  74  0e'47.4"W,  thence  northeast 
on  a  course  of  018  degrees  true  to  the 
starting  point. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  August  15. 19B3. 

M.W.  nersoD. 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port.  New  York. 

|FR  Doc  a3-Z33S3  Filed  S-24-83:  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-S-FRL  2247-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  is  approving  as  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  an 
amendment  to  the  definition  of  air 
contaminant  as  contained  in  Section 
3704.01(B)  of  the  Ohio  Revised  Code, 
The  revised  language  amending  the 
deRnition  excludes  the  air  emissions 
that  may  be  caused  by  farming 
activities.  This  revision  will  not  result  in 
any  increase  in  air  emissions. 
DATE: This  action  will  he  effective 
October  24,  1983,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Debra  Marcantonio  at  (312)  886-6088 
before  visiting  the  Region  V  Office). 

Environmental  Protection  Agency, 
Region  V.  Air  Programs  Branch,  230 
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South  Dearborn  Street  Chicago. 

Illinois  60604 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 

M  Street  SW,  Washington  D.C. 

20460.  I  - 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Debra  Marcantonio,  Air  Programs 
Branch.  Region  V,  Environmental 
Protection  Agency.  230  South  Dearborn 
Street  Chicago.  Illinois  60604.  (312)  886- 
6088. 

SUPPLEMENTARY  INFORMATION:  On  June 
29. 1982,  Ohio  EPA  submitted  as  a 
revision  to  the  Ohio  SIP  an  amendment 
to  the  defmition  of  air  contaminant  as 
contained  in  Section  3704.01(B]  of  the 
Ohio  revised  Code.  This  revision  was 
part  of  the  legislation  contained  in  the 
Amended  Substitute  Bill  78  and  was 
enacted  into  law  in  Ohio  on  June  29, 
1983. 

The  revised  language  amending  the 
definition  of  air  contaminant  excludes 
the  air  emissions  that  may  be  caused  by 
farming  activities.  Only  nontraditional 
emissions  from  farming  activities,  e.g., 
agricultural  tilling,  would  be  exempted 
by  this  rule.  Since  there  are  currently  no 
EPA  requirements  that  affect  these 
operations,  the  revised  definition  is 
approvable.  TTie  result  of  this  exemption 
is  to  exclude  certain  restricted  farming 
operations  under  specified  conditions, 
from  Ohio's  permitting  requirements. 
However,  the  emissions  generated  by 
these  activities  will  continue  to  be 
included  in  applicable  inventories  used 
for  attainment  demonstrations  and  other 
air  quality  analyses  as  appropriate. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  October  24, 1983.  However, 
if  we  receive  notice  by  September  26, 
1983  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b),  I  have 
certified  that  SEP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 


Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (flO  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

lists  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Fedaral  Re^star  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410). 

Dated:  August  18, 1983. 
WilUaB  D.  Rudwlafaau*.     . 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1870(c)  is  amended  by 
adding  paragraph  (47)  as  follows: 

§52.1670    Identification  of  ptea 

(c)  *  »  * 

(47)  On  June  29. 1982.  the  State 
submitted  an  amendment  to  the 
definition  of  air  contaminant  as 
contained  in  Section  3704.01(B)  of  the 
Ohio  Revised  Code. 

|FR  Doc.  R3-2331S  Hied  S-24-83:  MS  am) 
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40  CFR  Part  52 
[A-6-FRL  2421-7] 

Approval  and  Proauiigation  of 
Imptementatlon  Plans;  State  of 
Oklahoma 

AGENCY:  Environmental  Protection 
Agency  (EPA).      \ 
ACTION:  Final  rulemaking. 


summary:  The  Governor  of  the  State  of 
Oklahoma  has  submitted  Amendments 
to  the  State  Implementation  Plan  (SIP) 
involving  the  Prevention  of  Significant 
Deterioration  (PSD)  of  air  quality 
program.  On  December  7, 1982,  EPA 
proposed  to  approve  the  State's  PSD 
regulations  provided  that  the  State 


amended  then  to  require  applicants  to 
meet  the  growth  provisions  of  40  CFR 
51.24  (n)(3)(ii)  and  (o)(2).  EPA  received 
no  comments  to  the  notice  of  proposed 
rulemaking.  The  State  made  the 
necessary  change  and  submitted  It  on 
May  19. 1983.  In  addition,  the  State  also 
modified  several  parts  of  the  regulations 
to  clarify  some  items.  A  letter  of 
October  6. 1982.  &om  the  State  had 
clarified  ito  Regulation  1.4.  The  State's 
amendments  to  1.4  submitted  as  of  May 
19, 1983,  now  render  moot  several  items 
in  that  October  6  letter.  Today's  notice 
is  published  to  advise  the  public  that 
EPA  is  approving  the  State's  submittal 
The  rationale  for  this  action  is  contained 
in  this  notice  and  the  final  Technical 
Support  Memorandum.  EPA  retains 
enforcement  jurisdiction  over  sources 
which  EPA  permitted  prior  to  today's 
approval  of  the  State's  PSD  program 
since  the  State's  rules  do  not  require 
compliance  with  EPA  issued  PSD 
permits. 

EFFECTIVE  DATE:  This  promulgation  is 

effective  August  25, 1983. 

ADDRESSES:  Copies  of  die  State's 

submittal  and  EPA's  Technical 

Evaluation  Memorandum  are  available 

at  the  following  locations: 

Air  Branch,  Environmental  Protection 
Agency,  Region  8.  InterFuvt  Two.  1201 
Elm  Street  Dallas,  Texas  75270 

Public  Information  Reference  Unit  401 
M  Street  SW..  Washington.  D.C  20460 

Oklahoma  Air  Quality  Service. 
Department  of  Health,  NE.  10th  and 
Stonewall,  Oklahoma  City,  Oklahoma 
73105 

A  copy  of  the  State's  submittal  is  also 
available  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  Room  8401. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  I.  Kennedy,  Technical  Section. 
Environmental  Protection  Agency. 
Region  6,  Air  Branch,  InterFirst  Two. 
1201  Elm  Sb^et  Dallas,  Texas  75270. 
(214)  767-1594. 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1980,  EPA  promulgated  40  CFR 
51.24,  which  amended  regulations  for  the 
prevention  of  significant  deterioration 
(PSD)  program  (45  FR  52876).  On  April 
12. 1982.  the  Governor  of  Oklahoma 
submitted  an  SIP  revision  to  fulfill  the 
PSD  requirements.  Earlier  on  April  2, 
1979,  the  Governor  had  submitted 
Regulation  1.3  Table  n  definition  of  PSD 
increments.  EPA  reviewed  the  State's 
submittals,  to  assure  that  they  met  the 
requirements  of  40  CFR  51.24.  EPA 
identified  one  major  deficiency,  which 
the  State  agreed  to  address.  In  addition 
EPA  requested  that  the  State  clarify  25 
points  to  assure  that  it  would  satisfy  40 
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CFR  51.24.  The  State  provided  these 
clarifications  by  letter  of  October  6, 
1982. 

in  the  EPA's  review,  the  most 
significant  distinctions  noted  by  EPA 
are  Usted  in  the  notice  of  proposed 
rulemaking  of  December  7, 1982,  (47  FR 
54984).  In  March  1983,  the  Oklahoma  Air 
QuaUty  Council  adopted  an  amended 
regulation  1.4  in  which  the 
Commissioner  requires  appUcants  to 
meet  the  growth  provisions  of  40  CFR 
51.24  (n)(3)(u)  and  (o)(2).  The  amended 
Regulation  1.4  was  then  forwarded  to 
the  Board  of  Health  for  approval.  The 
State  also  incorporated  the  following 
requirements  which  had  been  explained 
previously  in  the  October  6  letter 

(1)  The  State  requires  that  ambient  air 
monitoring  be  done  according  to  40  CFR 
58 

(2)  The  requirements  of  1.4.4(d)  (2)  and 
(3)  do  not  exempt  a  source  from  meeting 
NAAQS. 

(3)  The  additional  impact  evaluation. 
1.4.4(f)(ll),  is  required  as  in  40  CFR 
51.24(o). 

(4)  The  definition  of  "building, 
structure,  facility  or  installation" 
includes  secifically  "groupings  under  the 
control  of  persons  under  common 
control." 

(5)  The  State  clarified  its  use  of  EPA 
Air  Quality  Models  and  Techniques  in 
the  dispersion  analysis  of  PSD  permits. 

(6)  In  1.4.4.(f)(4)  the  phrase  "cause" 
has  been  expanded  to  the  phrase  "cause 
or  contribute  to  ". 

(7)  Section  1.4.4(g)(2)  has  been 
modified  to  read  "the  permit  application 
for  a  proposed  new  source  or 

modification clarifying  that 

analysis  for  impairing  visibility  applies 
to  new  sources  and  modifications. 

(8)  A  typographical  error  in  1.4.4(d)(6) 
has  been  corrected. 

This  March  1983  amendment  of 
Regulation  1.4  renders  moot  the 
following  conunents  in  the  State's  letter 
of  October  6. 1982:  Section  I  Comment  1, 
Section  II  Comments  1,  2,  3,  5,  22,  23,  24 
and  25.  The  remaining  conunents  in 
Section  D  remain  vaUd.  This  October  6 
submittal  is  incorporated  by  reference 
as  a  part  of  the  SIP.  The  Board  of  Health 
approved  this  SIP  revision  on  May  14, 
1983.  The  State  submitted  this  final 
regulation  on  May  19. 1983.  This 
submittal  contains  changes  which  do  not 
alter  the  approvability  of  the  PSD  rules 
as  proposed  by  EPA.  EPA  specifically 
solicited  comments  on  the  issues  and 
received  none.  EPA  reviewed  the  State's 
latest  submittal  and  prepared  a 
Technical  Support  Memorandum  to 
update  the  Evaluation  Report  '. 


previously  prepared  This  memorandum 
and  report  based  upon  the  criteria  of  40 
CFR  51.24,  are  available  for  inspection 
during  normal  business  hours  at  the  EPA 
regional  office,  and  at  the  other 
addresses  Usted  above. 

In  view  of  this  discussion,  the  State's 
making  the  necessary  change,  and  in  the 
absence  of  comments  from  its  proposed 
approval,  EPA  is  approving  this  SIP 
revision  to  incorporate  PSD  for  the 
reasons  cited  in  the  December  7  notice. 

On  December  18, 1980,  Oklahoma  had 
requested  delegation  of  the  technical 
and  administrative  review  portion  of  the 
PSD  program  until  a  PSD  SIP  revision 
could  be  approved.  Partial  PSD 
delegation  was  granted  on  )uly  16, 1981. 
A  notice  of  this  action  was  published  in 
the  Federal  Register  on  February  17, 
1982  (47  FR  6992).  Additional  authority 
to  inspect  PSD  sources  and  perform 
compliance  review  was  granted  on  April 
26. 1982,  and  notice  of  this  action 
published  on  July  16, 1982  (47  FR  31063). 

Effective  today,  that  part  of  the 
delegation  which  affects  sources 
permitted  af^^today  under  the 
Oklahoma  pregrKm  is  rescinded  and  the 
State  will  have  auB^ority  to  issue  PSD 
permits  and  enforce  Mxem  under  its 
approved  PSD  SIP.  The  delegation 
remains  in  effect,  however,  for  EPA 
issued  PSD  permits:  EPA  retains 
enforcement  authority  over  permits  it 
issued  previously.  The  delegation  also 
remains  in  effect  for  sources  locating  on 
lands  over  which  Oklahoma  does  not 
have  jurisdiction  under  the  Clean  Air 
Act  to  issue  PSD  permits. 

EPA  finds  good  cause  to  make  these 
amendments  effective  immediately. 
Sources  seeking  permits  will  be  able  to 
apply  to  the  State  for  permit  approval, 
and  will  not  have  to  be  reviewed  by 
both  the  State  and  EPA. 

The  Office  of  Mtmagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

This  action  is  a  SIP  approval  issued 
under  the  authority  of  Sections  110  and 
Part  C  Subpart  1  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410  and  Part  C. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Oklahoma  was  approved  by  the 
Director  of  Federal  Register  on  July  1. 
1982. 


'  Evaluation  Report  for  the  Oklahoma  Stale 
ImplemenUtioo  Plan  (SIP)  for  Preventioo  of 


Significant  Deterioration  (PSD)  dated  October  15. 
1982.  with  lupplemental  Technical  Support 
Memorandum  dated  March  31, 1963. 


Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  307(b)(2).J 

List  of  Subjects  in  50  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated;  August  1ft  1983. 
WUliani  D.  RuckeUhaiu, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLAN 

Subpart  LL-OMahoma 

1. 40  CFR  Part  52,  is  amended  by 
adding  S  52.1920(c)(26)  to  read  as 
follows: 

952.1920    MentJflcatkNi  of  plan. 

•  •  *  *  • 

(c)  *  *  * 

(26)  On  April  2, 1979,  the  State  of 
Oklahoma  submitted  an  amendment  to 
Regulation  1.3  Defining  Terms  Used  in 
Oklahoma  AJr  Pollution  Control 
Regulations  (i.e..  Table  EL)  and  on  April 
12, 1982,  and  on  May  19, 1983,  the  State 
submitted  revisions  to  the  State's  Permit 
Regulation  1.4  including  adding  1.4.4 
[Major  Sources — Prevention  of 
Significant  Deterioration  (PSD) 
Requirements  for  Attainment  Areas]  to 
provide  for  PSD  new  source  review.  A 
Letter  of  Clarification  of  October  6, 1982, 
was  also  submitted. 

952.1929    [Aiiwndedl 

.  2.  40  CFR  Part  52  is  amended  by 
revising  §  52.1929  to  read  as  follows: 

9S2.1929    SIgnmcant  deterioration  of  air 
quaNty. 

Regulation  for  preventing  significant 
deterioration  of  air  quality. 

The  Oklahoma  plan,  as  submitted, 
does  not  apply  to  certain  sources  in  the 
State.  Therefore  the  provisions  of  S  52.21 
(b)  through  (w)  are  hereby  incorporated 
by  reference,  made  a  part  of  the 
Oklahoma  State  Implementation  Plan 
and  are  applicable  to  the  following 
major  stationary  sources  or  major    . 
modifications: 

(a)  Sources  permitted  by  EPA  prior  to 
approval  of  the  Oklahoma  PSD  prograni 
for  which  EPA  retains  enforcement 
authority. 
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(b)  Sources  proposing  to  locate  on 
lands  over  which  Oklahoma  does  not 
have  jurisdiction  under  the  Qean  Air 
Act  to  issue  PSD  permits. 

[FK  Doc  as-t33\3  nkd  S-Zt-aK  ft45  un] 
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40CFRPart65 
[A-3-FRL  2350-«] 


Oatoyed  CompNanc*  Order  IssiMd  by 
ttM  Pennsylvanta  Department  of 
Environmental  Reeources  to  American 
Can  Company;  Approval 

AOENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Pennsylvania 
Department  of  Environmental  Resoim%8 
to  American  Can  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  &om  its  metal  can 
manufacturing  facility  in  Lemoyne, 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
Federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  9. 
1985.  Because  of  the  Administrator's 
approval,  compliance  with  the  Order  by 
American  Can  Company  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect 
DATES:  This  rule  will  take  effect  on 
August  25, 1983. 

ron  FURTHER  mFORMATKM  CONTACT: 
Joseph  Arena,  Air  Enforcement  Section 
(3AW14),  Air  A  Waste  Management 
Division.  U.S.  EPA  Region  m.  Sixth  and 
Wahiut  Streets.  Philadelphia. 
Pennsylvania  19106,  (215)  597-4561. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  (for  appropriate  charges)  during 
normal  business  hours  at;  U.S.  EPA 
Region  III,  Air  &  Waste  Management 
Division  (3AW14),  Sixth  and  Wahiut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  INFORMATION:  On 

January  25, 1983  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  in  Office 
published  in  the  Federal  Register.  Vol. 
48  No.  17,  a  notice  proposing  approval  of 
a  Delayed  Compliance  Order  issued  by 


the  Pennsylvania  Department  of 
Environmental  Resources  to  American 
Can  Company.  The  notice  asked  for 
public  comments  by  February  23, 1983 
on  the  EPA  proposal. 

No  pubUc  comments  have  been 
received  by  this  Office,  therefore  the 
delayed  compliance  order  issued  to 
American  Can  Company  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act  42  U.S.C  7413(d)(2).  The 
order  places  American  Can  Company  on 
a  schedule  to  bring  its  metal  can 
manufacturing  facUity  in  Lemoyne  into 
compliance  as  expeditiously  as 
practicable  with  Title  25  Pennsylvania 
Code,  S  129.52,  "Surface  Coating 
Process",  a  part  of  the  federally 
approved  Pennsylvania  State 
Implementation  Plan.  The  order  also 
imposes  interim  requirements  which 
meet  Section  113(d)(1)(C)  and  113(d)(7) 
of  the  act  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met  it  will  permit 
American  Can  Company  to  delay 
comphance  with  the  SIP  regulations 
covered  by  the  order  until  April  9, 1985. 
The  company  is  unable  to  immediately 
comply  with  these  regulations.  EPA  has 


determined  that  its  approval  of  die 
Order  shall  be  effective  (the  date  of 
publication  of  this  notice)  because  of  the 
need  to  immediately  place  American 
Can  Company  on  a  schedule  wfaidi  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  Implementation 
Plan. 

List  of  Subjects  in  40  CFK  Part  « 

Air  pollution  controL 

(42  U.S.C  7413(d).  7B01) 

Dated  August  18, 1983. 

WOKni  D.  KnckaUiam. 

Adminittrator,  Environmental  Protection 
Agency. 

In  consideration  of  the  foregoing.  Part 
65  of  Chapter  I  of  Title  40  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  eS-OELAYED  COMPLIANCE 
ORDER 

By  adding  the  following  entry  to  die 
table  in  (  65.431. 


§65.431    EPAappravalof 
Compiienn  Ontara  ieeuad  to 
•tattoneiy 


Soma 

Localan 

Oid« 
Na 

Oato  o(  FR  prapoMl 

SPraguMom 
kwolMd 

HMleonvtaoa 

AiMrion  Cn  Ca 

SMion  12952  of  «■ 
25. 

April  SklSSlL 

[FR  Doc  83-23302  Tiled  8-a4-»  »4S  mnj 
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40CFRPart81 
(A-S-FRL  2421-6] 

Designation  Of  Areas  for  Air  Quality 
Planning  Purposes;  Minnesota 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  notice  changes  the 
attainment  status  designation  for  Air 
Quahty  Control  Region  131  (comprised 
of  the  seven  counties  of  Anoka.  Carver, 
Dakota,  Hennepin.  Ramsey,  Scott  and 
Washington)  in  Minnesota  relative  to 
the  total  suspended  particulate  (TSP) 
National  Ambient  Air  Quality 
Standards.  Based  upon  the  review  of 
available  monitoring  and  modeling  data. 
EPA  is  reducing  the  size  of  the  primary 
nonattainment  area  and  redesignating 
the  remainder  of  the  AQCR  to  either 
secondary  nonattainment  or  attainment 
DATE:  This  final  rulemmaking  becomes 
effective  September  26, 1983. 


ADDRESSES:  Copies  of  the  redesignation 
request  and  the  supporting  data  are 
available  at  the  following  addresses: 
Regulatory  Analysis  Section.  Air  and 

Radiation  Branch.  Region  V,  U.S. 

Environmental  Protection  Agency.  230 

South  Dearborn  Street  Chicago. 

Illinois  60604 
Minnesota  Pollution  Control  Agency, 

1935  West  County  Road  B-2, 

Roseville,  Minnesota  55113 
FOR  FURTHER  MFORMATION  CONTACT: 
Delores  Sieja  at  the  EPA  Region  V. 
address  above  or  call  (312)  886-6038. 

SUPPLEMENTARY  WgORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
state  to  submit  to  the  Administrator  of 
EPA  a  Ust  of  the  attainment  status  for  all 
areas  within  the  state.  The 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 
necessary  modifications.  The 
Administrator  pubUshed  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
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October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 
EPA  may  redesignate  an  area  to 
attainment  if  it  is  supported  by  all 
available  data  including  eight 
consecutive  quarters  of  the  most  recent, 
quality  assured,  representative  ambient 
air  quality  data  which  show  no  violation 
of  the  National  Ambient  Air  quality 
Standards  (NAAQS). 

On  March  3, 1978  (43  FR  9005).  EPA 
designated  Air  Quality  Control  Region 
(AQCR)  131  (comprised  of  the  seven 
counties  of  Anoka.  Carver.  Dakota, 
Hennepin.  Ramsey,  Scott  and 
Washington)  as  nonattainment  of  the 
primary  NAAQS  for  total  suspended 
particulates.  On  August  24, 1982,  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  requested  the  following 
redesignation  for  the  seven  counties. 

L  Anoka  County 

Cities  of  Fridley,  Columbia  Heights.  HiU 
Top,  and  Spring  Lake  Park:  Secondary 
nonattainment. 

Remainder  of  the  county,  attainment 

n.  Carver  County 

Entire  County,  attainment 
m.  Dakota  County 

aties  of  West  St.  Paul  South  St.  PaoL 
Mendota  Heights.  Sunfish  Lake,  Roaemount 
Inver  Grove  Heights.  Hastings.  Mendota.  and 
Lilydale;  Secondary,  nonattainment 

Remainder  of  the  county  attainment 

IV.  Hennepin  County 

Cities  of  Minneapolis  and  St  Louis  Park; 
Primary  nonattainement 

Cities  of  Richfield.  Edina,  Golden.  Valley. 
New  Hope.  Crystal  Robbinsdale,  Brooklyn 
Center,  and  Brooklyn  Park;  Secondary 
nonattainment 

Remainder  of  the  county  attainment 

V.  Ramsey  County 

City  of  St  Paul;  primary  nonattainment 
Cities  of  North  Oaks,  White  Bear,  and 

White  Bear  Lake:  attainment 
Remainder  of  the  county  secondary 

nonattainment 

VL  Scott  County 

Entire  county  attainment 
Vn.  Washington  County 

Cities  of  Oakdale.  Newport  St  Paul  Park. 
Cottage  Grove,  and  Grey  Cloud  Island: 
Secondary  nonattainment 
Remainder  of  the  county  attainment 
To  support  their  request,  the  State 
referenced  a  contractor  report  entitled 
'Technical  Support  Document  for  the 
Redesignation  of  the  AQCR  131 
Nonattainment  Boundaries  for  TSP 
(Minneapolis/St.  Paul)."  dated  June, 
1982.  This  report  examines  monitoring 
data  for  IflBO  and  1981  and  includes  an 
analysis  of  the  most  recent  modeling 


study  performed  by  the  State  as  part  of 
its  Part  D  State  Implementation  Work 
for  AQCR  131.  The  State  relied  on  the 
results  of  the  contractor  report  with  a 
few  exceptions,  as  the  basis  for  their 
redesignation  request  On  November  2. 
1982.  the  State  submitted  additional 
modeling  data. 

It  must  be  emphasized  that  this 
redesignation  is  the  first  attempt  to 
accurately  define  the  boundaries  of  the 
true  nonattainment  area  within  the 
AQCR.  Although  only  a  subarea  in 
AQCR  131  was  actually  nonattainment 
the  entire  AQCR  was  classified 
originally  as  nonattainment  for 
simplicity.  Thus,  the  change  in 
designation  from  primary  nonattainment 
to  full  attainment  for  much  of  the  AQCR 
does  not  necessarily  reflect  an  actual 
change  in  air  quality.  Rather,  it  is  based 
on  a  closer  examination  of  the  actual 
spatial  extent  of  nonattainment  This  is 
not  to  say  that  there  has  not  been  an  air 
quality  improvement  in  parts  of  the 
AQCR.  Ambient  monitoring  does  show 
lower  concentrations  in  recent  years, 
especially  in  the  suburbs  of  the  twin 
cities.  Implementation  of  and 
compliance  of  the  Federally-approved 
Part  D  TSP  SIP  for  the  twin  cities  area 
appears  to  be  an  important  reason  for 
this  improvement. 

Not*. — ^The  designation  of  the  suburbs  as 
secondary  nonattainment  means  that 
additional  enforceable  emission  reductions 
are  still  required  in  these  areas. 

EPA  reviewed  the  available 
monitoring  and  modeling  data  and  on 
March  29, 1983  (48  FR  13053)  proposed 
to  approve  the  requested  redesignations 
as  outlined  above.  Because  the  notice  of 
proposed  rulemaking  contains  a  detailed 
evaluation  of  the  support  data  as  it 
applies  to  each  county,  it  will  not  be 

$81,324    MinnMota. 


discussed  in  this  notice. 

Interested  parties  were  given  until 
April  28, 1983,  to  submit  comments  on 
the  proposed  redesignation.  No 
comments  were  received.  Therefore, 
based  on  EPA's  analysis  of  the  available 
data  and  pursuant  to  Section  107  of  the 
Clean  Air  Act  EPA  approves  the 
redesignation,  as  described  above. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  24. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2)]. 

Lists  of  SubjecU  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act  as  amended  (42  U.S.C 
7407(d)) 

Dated:  August  la  1983. 
William  D.  Ruckelshaus, 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Statue  Designations 

Section  81.324  of  Part  81  of  Chapter  L 
Title  40.  Code  of  Federal  Regulations  is 
being  amended.  In  the  table  for 
"Minnesota— TSP"  the  entry  for  AQCR 
131  is  revised  to  read  as  follows:  (It 
should  be  noted  that  AQCR  131  is 
comprised  of  seven  counties.  The 
designations  for  AQCR  131  will  now  be 
listed  on  a  county — specific  basis.) 


Minnesota— TSP 


Does  not  meal 

Kmv  not  nwtft 

BelMrlhan 

rltona} 

AOCn  131  (oompriMd  o»  Anoka  C»yw,  Dakota 
Hwmapm.  Ramwy.  Scott.  Wuhington  CountiaO 
Anoka  County. 

Cttwi  Qt  Fndlay.  Cokjnbia  HngtKi,  HM  Top. 

X 

and  Spnng  Lata  PM. 
RamakidK  ^  «■>  enuMy 

X 

Carver  County _    

X 

Dakota  County 

Qtiaaat  Waat  St  PaU.  South  St  Paul.  Men. 

X 

dou    HeKKita.    SuMmh   Laka    Roaemount 

Uydale. 
Remaindar  ol  Itw  county 

X 

Itennepw  Oniinty 

at»«  o»  MmnaapoHs  and  St  Louis  Park 

X 

\ 

Cttiet  o(  RkMsM.  Edina.  QoMen  Valay.  Nm» 

X 

Hope.  Cryatal.  Rotibimoo.  Brooklyn  Center, 
and  Brooklyn  Park. 

■ 

X 

Ranaay  County 

City  ol  St  Paul    

X 
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Minnesota— TSP-Ck)ntlnued 

OownolnwM 

■mvo* 

DownotniMI 
ncondvy 

Mndmto 

Cywrtby 

BMjrlMn 

aim  ct  Hatx  (Mm.  trnm  B».  ma  wtm 

X 

Btmittia. 
Rmirtidvaf 
SootlCounly 

CWw  o(  CM 

ColtiOtGnK 

RamaMvoli 

kacnuMy 

X 

X 

date.   Mtmpon.   SL   Paul  PM. 
M.  wd  Gray  Ooud  Wwdl 
tMCOunty             

X 

X 
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40  CFR  Part  81 

[A-5-FRL  2421-5]  ^ 

Designation  of  Areas  for  Air  Quality 
Planning  Purpose^  Ohio 

agency:  U.S.  Environmental  I>rotection 

Agency  (EPA). 

Acnow:  Notice  of  final  rulemaking. 


summary:  This  notice  changes  the  air 
quaUty  attainment  designation  relative 
to  the  National  Ambient  Air  QuaUty 
Standards  (NAAQS)  for  total  suspended 
particulates  (TSP)  for  Lucas  County. 
Ohio.  Based  upon  the  review  of 
available  monitoring  data  EPA  is 
designating  the  Cities  of  Toledo  and 
Oregon  as  secondary  nonattainment  and 
the  remainder  of  the  County  attainment 
DATE:  This  final  rulemaking  becomes 
effective  September  26, 1983. 
ADDRESSES:  Copies  of  the  redesignadon 
request  and  the  supporting  air  quaUty 
data  are  available  at  the  foUowing 
addresses: 

Regulatory  Analysis  Section.  Air  and 
RadiaUon  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street  Columbus,  Ohio 
43216 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja  at  the  EPA.  Region  V, 
address  above  or  caU  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
EPA  a  list  of  the  NAAQS  attainment 
status  for  aU  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  Usts,  with  any 
necessary  modifications.  The 
Administrator  pubUshed  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962).  and  make  necessary 


amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  June  9. 1982  (47  FR  25016}  in  a 
notice  of  direct  final  rulemaking.  EPA 
approved  redesignation  requests  for  15 
counties  in  Ohio.  The  approval  included 
Lucas  County,  in  which  the  TSP  primary 
nonattaiimient  area  was  reduced  in  size 
to  include  only  the  City  of  Toledo,  east 
of  the  Maumee  River.  The  remainder  of 
the  County  was  designated  attainment 
In  that  notice,  EPA  advised  the  pubUc 
that  if  someone  wished  to  submit 
adverse  or  critical  comments,  then  EPA 
would  withdraw  its  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  establishing  a  30-day 
comment  period. 

EPA  received  notice  that  a  member  of 
the  pubUc  wished  to  submit  an  adverse 
or  critical  conunent  only  on  the  approval 
of  Lucas  County,  and  therefore,  in 
accordance  with  appUcable  procedures, 
on  September  17, 1982  (47  FR  41143), 
EPA  withdrew  only  the  final  action  for 
Lucas  County.  In  a  separate  notice,  also 
pubUshed  on  September  17, 1982.  EPA 
proposed  to  reduce  the  size  of  the  TSP 
primary  nonattaiimient  area  to  include 
only  the  City  of  Toledo,  east  of  the 
Maumee  River,  and  to  designate  the 
remainder  of  the  County  as  attainment 
EPA  received  comments  from  a  grain 
terminal,  an  oil  company,  the  State  of 
Ohio,  and  the  Toledo  Environmental 
Services  Agency. 

Both  the  City  and  the  State  requested 
that  the  designation  of  Lucas  County  be 
modified  to:  Secondary  nonattainment 
for  the  Cities  of  Toledo  and  Oregon,  and 
attaiiunent  for  the  remainder  of  the 
County.  To  support  their  requests,  the 
City  and  the  State  submitted  data 
coUected  at  numerous  sites  in  the 
County  between  January  1980  and 
August  1982.  After  reviewing  this  data. 
EPA  determined  a  new  proposal  was 
warranted  and  therefore  on  March  1. 
1983.  (48  FR  8497)  EPA  proposed  to 
approve  the  modified  redesignation 
request 

Interested  parties  were  given  until 
March  31, 1983,  to  submit  comments  on 


the  proposed  redesignation.  In  addition, 
EPA  advised  the  pubUc  that  it  would  not 
be  responding  to  the  grain  terminal  and 
oil  company  comments  received  on 
EPA's  September  17, 1982  notice 
because  the  action  taken  in  the  March  1. 
1983  notice  supercedes  the  September 
17. 1982  action.  However,  if  notice  is 
received  that  these  comments  continue 
to  be  appUcable  they  will  be  addressed. 
EPA  received  no  new  comments  on  the 
March  31, 1983.  notice  of  proposed 
rulemaking  but  received  notification 
trom  the  oil  company  that  it  wished  its 
comments  suinnitted  on  the  September 
17. 1982  notice  to  be  considered  by  the 
Agency.  Therefore,  at  this  time  EPA  will 
respond  to  those  comments. 

Comment  The  oil  company  agreed 
with  the  September  17, 1982  proposed 
redesignation  of  Lucas  County  in  which 
the  TSP  primary  nonattainment  area 
was  reduced  in  size  to  include  only  the 
City  of  Toledo,  east  of  the  Maumee 
River.  As  support  for  this  redesignation 
the  company  submitted  a  summary  of 
data  for  the  period  February  1980 — 
February  1981  coUected  bom  their 
monitoring  netwoik  located  around  their 
refinery  in  the  City  of  Oregon. 

Response:  EPA  agrees  that  the  1980- 
1981  data  suppUed  by  the  oU  company, 
in  conjunction  with  available  State  data, 
supported  the  proposed  designation  in 
the  September  17, 1982  notice.  However, 
subsequent  to  the  position  taken  in  the 
September  17, 1982,  notice  EPA  received 
data  for  1982  from  the  State  and  City. 
The  1982  data  showed  that  violations  of 
the  secondary  NAAQS  for  TSP  were 
recorded  at  four  sites:  (Toledo-26  Main 
Street  Toledo-60  North  Westwood, 
Toledo-Eastside  Sewage,  and  Oregon- 
Municipal  Building).  The  60  North 
Westwood  site  is  located  west  of  the 
Maumee  River  and  the  other  three  sites 
are  located  east  of  the  Maumee  River. 
Therefore,  EPA  now  beUeves  that  a 
secondary  TSP  designation  is 
appropriate  for  both  the  Cities  of  Toledo 
and  Oregon,  in  their  entirety.  ^ 

Finally,  although  no  pubUc  comments 
were  received  questioning  the  reason  for 
the  reduction  in  TSP  concentrations  that 
has  occurred  in  the  original  Toledo 
primary  nonattaiimient  area  over  the 
past  few  years,  EPA  beUeves  that  this 
issue  should  be  addressed  No  primary 
violations  have  been  measured  in  the 
County  since  1979.  This  improvement 
can  be  linked  to  actual  emission 
reductions  (e.g.  permanent  source 
shutdowns,  instaUation  of  poUution 
control  equipment  and  changes  in 
operating  practice)  at  local  combustion 
sources.  Air  quaUty  modeling  and  filter 
analysis  have  identified  this  source 
category  as  being  responsible  for  a 
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substantial  portion  of  the  previous  hi^ 
concentrations  in  the  area. 

After  having  taken  into  consideration 
the  oil  company's  comment  which  was 
submitted  regarding  the  March  1, 1983, 
redesignation  of  Lucas  County,  EPA 
believes  the  position  taken  in  that  notice 
is  appropriate.  Therefore,  pursuant  to 
Section  107  of  the  Clean  Air  Act  EPA 
approves  the  redesignation  as  follows: 

Citie*  of  Toledo  and  Secondary 

Oregoa  Nonattaiiiiiient 

Remainder  of  the  County      Attainment 

The  Office  of  Management  and  Budget 
has  exaiq>ted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(bKl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  24. 1983.  This  action 
may  not  be  challenged  later  in 


proceedings  to  enforce  its  requirements. 
ISee  Section  307(b)(2)). 

list  of  Subjects  fai  40  CFR  Part  81 

Air  pollution  control  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act  as  amended  (42  U.S.C 
74070) 

Dated  August  18, 1963. 
WilUam  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  I, 
Title  40  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio— TSP" 
the  entry  for  Lucas  County  should  be 
revised  to  read  as  follows: 


§•1.38    OMa 


Oho— TSP 


Does  not  Nieol     Ooee  not  maet 


Cannot  be 


LucaK 

CHm  of  Totado  wid  Oieyun.. 


TTia  nmrtintm  tt  Lucai  County. 
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40  CFR  Part  145 
(OW-Fm.-2408-4] 

Alabama  Department  of  Environmentai 
Management;  Undergiound  Injection 
Control,  Program  Approval 


;  EnvircHunental  Protection 
Agency. 
ACTION:  Approval  of  State  program. 

SUMMURY:  The  State  of  Alabama  has 
submitted  an  application  imder  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Undergroimd 
Injection  Control  (UIC)  program 
governing  Classes  L  in.  IV.  and  V 
injection  wells.  After  careful  review  of 
the  application  and  comments  received 
from  the  pubUc  the  Agency  has 
determined  that  the  State's  program  to 
regulate  Classes  L  in,  FV,  and  V 
injection  wells  meets  the  requirements 
of  Section  1422  of  the  Act.  TTierefore. 
this  application  is  approved. 
EFFECTIVE  DATE  This  approval  is 
effective  August  25. 1983. 
FON  FURTHOI  INFORMATION  CONTACT: 

Curtis  F.  Fehn,  Chief,  Groundwater 


Section.  U.S.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street 
NE..  Atlanta.  Georgia  30365.  (404)  881- 
3866. 

SUPPLOKNTARY  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Undergroimd  Injection 
Control  fUIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  Ust  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  pubUc  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  pubUc  comment  the 
Administrator  shall  by  rule  approve. 


disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Alabama  was  listed  as 
needing  a  UIC  program  on  June  19, 1979 
(44  FR  35288).  The  State  submitted  an 
apphcation  under  Section  1422  on  Jime 
28. 1982,  for  the  approval  of  a  UIC 
program  governing  Classes  L  in,  FV,  and 
V  injection  wells.  The  program  would  be 
administered  by  the  Alabama 
Department  of  Environmental 
Management  (ADEM). 

On  July  28, 1982.  EPA  published  notice 
of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  pubUc  hearing  on  the 
Alabama  UIC  program  submitted  by  the 
ADEM  (47  FR  32175).  Neither  requests 
for  public  hearing  nor  requests  to  offer 
testimony  at  such  hearing  were  received 
by  EPA.  Therefore,  pursuant  to  die 

provisions  of  40  CFR  145.31(c).  the^ 

public  hearing  was  canceledhecaiise 
expressed  lack  of  sufficient  public 
interest  After  careful  review  of 
apphcation.  which  includes  the 
Memoranda  Of  Agreement  (MOA),  I 
have  determined  that  the  Alabama  UIC 
program  submitted  by  the  ADEM  to 
regulate  Classes  L  m.  IV,  and  V 
injection  wells  meets  the  requirements 
of  Section  1422  of  the  SDWA,  and 
hereby  approve  it 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Water  supply, 
Reporting  and  recordkeeping 
requirements,  Intergovernmental 
relations.  Penalties,  Confidential 
business  information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
imder  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Alabama  Department  of  Environmental 
Management  will  not  have  a  significant 
econmic  impact  on  a  substantial  number 
of  small  entities,  since  this  rule  only 
approves  State  actions.  It  imposes  no 
new  requirements  on  small  entities. 

Dated:  August  18. 1983. 

William  D.  Rudcelshaus, 
Administrator. 

[FR  Doc  B».«311  nM  ».j4-B3:  *45  aaj 

aiujNQ  CODE  aseo-to-M 


Fedatal  Regiater  /  Vol  48.  No.  166  /  Tburaday.  Aagaat  25.  1963  /  Rulea  aad  Regulations        ansi 


40  CFR  Part  146 
iOW-FRL-240e-5I 


of  Environmental 
ind  Injection 


Main* 
Protection; 
Control,  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTKHt:  Approval  of  State  Program. 

summary:  The  State  of  Maine  has 
submitted  an  application  under  Section 
1422  of  Safe  Drinking  Water  Act  for  the 
approval  of  an  Underground  Injection 
Control  (UIC)  program  governing 
Classes  L  H  III,  IV.  and  V  injection 
wells.  After  careful  review  of  the 
application,  the  Agency  has  determined 
that  the  State's  injection  well  program 
for  all  dasses  of  injection  wells  meets 
the  requirements  of  Section  1422  of  the 
Act  and,  therefore,  approves  it 

EFFECTIVE  DATE:  This  approval  is 

effective  September  28. 1983. 

FOR  FUfrraeii  information  contact. 

Carol  M.  Wood.  Water  Supply  Branch. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building.  Boston. 
Massachusetts  QZ203.  f617)  223-6486. 
8UPPUEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drmking  Water  Act  jSWDA) 
provides  for  an  Underground  Injection 
Control  (UIQ  proyam.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessaiy.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA:  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportonity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  fa  part,  the  State's  UJC 
program. 

The  State  of  Maine  was  hsted  as  . 
needing  a  UIC  program  on  March  19. 
1980  (45  PR  17632).  The  State  submitted 
an  application  under  Section  1422  on 
March  7, 1983.  for  a  UIC  program  to  be 
administered  by  the  Maine  Department 
of  Environntental  Protection  (MDEP).  On 


March  18. 1983  EPA  published  notice  of 
receipt  of  the  applicatioo.  requested 
public  comnents.  and  oBered  a  pabUc 
hearing  on  the  UIC  program  submitted 
by  the  MDEP  (48  FR  11488). 

Neither  requests  for  public  hearing 
nor  requests  to  offer  testimony  at  such 
hearing  were  received  by  EPA. 
Therefore,  pursuant  to  the  provisions  of 
40  CFR  145.31(c).  the  public  bearing  was 
cancelled  because  of  lack  of  sufficient 
public  interest.  After  careful  review  of 
the  application,  which  includes  the 
Memoranda  of  Agreement  (MOA),  I 
have  determmed  diat  the  Maine  inC 
program  for  Classes  L  a  III.  IV,  and  V 
injection  wells  submitted  by  the  MDEP 
meets  the  requirements  established  by 
the  Federal  regulations  pursuant  to 
Section  1422  of  Hhe  SDWA  and.  hereby, 
approve  it. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  Supplj. 

OMBRevimv 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirenaents  of  Section  3  of  Exective 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  appUcation  by  the 
Maine  Department  of  Environmental 
Protection  will  not  have  a  significant 
economic  iMpact  on  a  sabstantial 
number  of  small  entities  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entitites. 

Dated;  Angus*  la  1983. 
Wtlliain  D.  Ruckelshaus. 
A  dmrnistrotor 

|FIt  Ooc  B3-Z3310  Filed  8-Z4-83:  BUS  ami 
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40  CFR  Part  145 
(OW-FfU.-2408-6] 

Mississippi  Department  of  Natural 
Resources;  Uhderground  Injection 
Control,  Profpan  Approval 

aqency:  Enviromental  Protection 
Agency. 

ACnON:  Approval  of  State  Program. 

SUMMARY:  The  State  of  Mississippi  has 
submitted  an  apphcation  under  Section 
1422  of  die  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 


Injection  Contnri  (UIC)  pro^^m 
governing  Classes  L  HI.  IV.  and  V 
injection  wells,  ^fter  careful  review  of 
tbe  application  and  comments  received 
from  the  pnblic  the  Agency  has 
determined  that  tiw  State's  program  to 
regulate  Qasses  I.  UL  IV,  and  V 
injection  welts  meets  the  requirements 
of  Section  1421  of  the  Act  Therefore, 
this  application  is  approved. 

EFFECTIVE  DATE:  This  approval  is 
effective  September  28. 1983. 


FOR  FUBtM^  aiFORaMTKMi  COWTACC 

Curtis  F.  Fehn.  Chiet  Groundwater 
Section,  U.S.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365,  (404)  881- 
3866. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Undeiground  Injection 
Contit)l  (IflC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Admmistrator  is  also  to  list  m  the 
Federal  Register  each  State  for  which  in 
his  jud^nent  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regslations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  pari  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Mississippi  was  listed  as 
needing  a  UIC  program  on  September 
25, 1978  (43  FR  43420).  The  State 
submitted  an  application  under  Section 
1422  on  March  10, 1982.  for  the  approval 
of  a  UIC  program  governing  Classes  I. 
III.  IV.  and  V  injection  welis.  The 
program  would  be  administered  l^  the 
Mississippi  Department  of  Natural 
Resources  (MDNR).  On  April  8. 1982, 
EPA  published  notice  of  its  receipt  of  the 
application,  requested  pablic  comments, 
and  scheduled  a  public  hearing  on  the 
Mississippi  UIC  progroB  subnitted  by 
the  UDNR  (47  FR  15147)l  Nei&er 
requests  for  public  hearing  nor  requests 
to  offer  testimony  at  such  hcarins  were 
received  by  EPA.  Therefore,  pursuant  to 
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the  provisions  of  40  CFR  145.31(c),  the 
public  bearing  was  cancelled  because  of 
lack  of  su^icient  public  interest.  After 
careful  review  of  this  application,  which 
includes  the  Memorandum  of  Agreement 
(MOA)  and  written  comments  from  the 
public,  I  have  determined  that  the 
Mississippi  UIC  program  submitted  by 
the  MDNR  to  regulate  Classes  I,  III.  IV, 
and  V  injection  wells  meets  the 
requirements  of  Section  1422  of  the 
SDWA,  and  hereby  approve  it. 

List  of  Subjecta  in  40  CFR  Part  145 

Indians — lands.  Water  supply. 
Reporting  and  recordkeeping 
requirements.  Intergovernmental 
relations.  Penalties.  Confidential 
business  information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
nexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Mississippi  Department  of  Natural 
Resources  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated  August  18, 1S83. 
WilBMi  O.  Ruckebhaus, 
Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  303 

Requests  To  Use  the  Federal  Parent 
Locator  Service  In  Parental 
Kidnapping  and  Child  Custody  Cases 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
ACTION:  Final  rule. 

summary:  Section  9  of  Pub.  L.  96-611, 
the  Parental  Kidnapping  Prevention  Act 
of  1960,  provides  that  a  State  may  enter 
into  an  agreement  with  the  Office  of 
Child  Support  Enforcement  (OCSE)  to 
obtain  Federal  Parent  Locator  Service 
(PLS)  information  for  use  in  parental 
kidnapping  and  child  custody  cases.  To 
implement  section  9,  we  published  a 


Final  Rule  with  Comment  Period  on 
these  provisions  on  November  3, 1981 
(46  FR  54554).  The  comments  received  in 
response  to  that  publication,  our 
responses  to  them  and  changes  made  to 
the  final  rule  are  discussed  below.  The 
purpose  of  the  regulations  is  to  expand 
the  use  of  the  Federal  Parent  Locator 
Service  to  include  requests  for 
information  in  parental  kidnapping  and 
child  custody  cases. 
EFFECTIVE  DATE:  August  25, 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Judith  Hagopian,  (301)  443-5350,  Office 
of  Child  Support  Enforcement. 
Department  of  Health  and  Human 
Services,  Room  1010,  6110  Executive 
Boulevard.  Rockville,  Maryland.  20852. 
SUPPLEMENTARY  INPORMATKNI:  A  notice 
informing  the  public  of  a  new  routine 
use  of  information  was  published  in  the 
Federal  Register  on  September  4. 1981. 
as  required  by  the  Privacy  Act 

Statutory  Provisions 

Before  enactment  of  section  9  of  Pub. 
L  96-611,  the  Social  Security  Act  (the 
Act)  allowed  States  to  obtain 
information  from  the  Federal  PLS  to 
locate  absent  parents  only  for  the 
purposes  of  establishing  paternity  or 
establishing  and  enforcing  child  support 
obligations.  Various  Federal  statutes 
and  OCSE  regulations  expressly 
prohibited  States  from  acquiring  the 
information  for  any  other  purpose. 
Section  9  of  Pub.  L  96-011.  effective  July 
1, 1981,  amended  the  Act  by  amending 
sections  454  and  455  and  adding  a  new 
section  463.  The  new  section  463 
provides  that  States  may  enter  into  an 
agreement  with  the  Secretary  of  Health 
and  Human  Services  to  obtain 
information  from  the  Federal  PLS  for  use 
in  locating  a  parent  or  child  for  the 
purposes  of  making  or  enforcing  a  child 
custody  determination  or  in  cases  of 
parental  kidnapping. 

The  new  law  amends  section  454  of 
the  Act  by  requiring  that  States  amend 
their  State  IV-D  plans  to  indicate 
whether  or  not  they  wish  to  perform  this 
new  function.  Section  455  as  amended 
precludes  the  payment  of  Federal 
matching  funds  for  the  costs  of  carrying 
out  agreements  under  the  new  section 
463. 

Provisions  of  Final  Regulations 
Published  November  3. 1981 

Because  OCSE  already  has 
regulations  that  govern  State  FV-D 
agency  use  of  the  Federal  PLS,  we 
implemented  many  of  the  new  statutory 
requirements  simply  by  adding  language 
to  the  following  regulations  to  extend 
use  of  the  Federal  PLS  to  parental 
kidnapping  and  child  custody  cases.  45 


CFR  302.35  now  specifies  those  persons 
authorized  to  request  Federal  PLS 
information  through  the  State  PLS  in 
connection  with  parental  kidnapping 
and  child  custody  cases.  45  CFR  303.70 
(formerly  \  302.70)  now  allows  access  to 
Federal  PLS  information  in  parental 
kidnapping  and  child  custody  cases. 
Section  303.70(e)(1)  requires  States  to 
collect  or  pay  fee*  to  offset  Federal 
costs  of  processing  Federal  PLS  requests 
in  connection  with  parental  kidnapping 
and  child  custody  cases.  45  CFR 
304.20(b)  and  304.23(h)  prohibit  Federal 
funding  of  any  expenditures  incurred  in 
providing  Federal  PLS  information  in 
connection  with  parental  kidnapping 
and  child  custody  cases. 

45  CFR  303.15.  added  to  implement 
section  463  of  the  Act,  sets  forth  the 
requirements  for  an  agreement  which 
the  State  must  enter  into  with  OCSE  if  it 
wishes  to  use  the  Federal  PLS  to  obtain 
information  for  enforcing  any  State  of 
Federal  law  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child,  or  making 
or  enforcing  a  child  custody 
determination.  In  addition,  S  303.15(c)(1) 
specifies  the  type  of  information  that 
OCSE  will  make  available  to  the  State 
under  the  agreement  and  sets  forth  the 
conditions  that  the  State  must  meet  in 
requesting  data  and  ensuring  that  the 
data  are  safeguarded.  To  date,  18  States 
have  entered  into  agreements  to  use  the 
Federal  PLS  in  parental  kidnapping  and 
child  custody  cases. 

Section  303.15(c)(5)  also  requires  that 
the  State  agree  to  distinguish  parental 
kidnapping  and  child  custody  requests 
from  child  support  enforcement 
requests.  Because  no  Federal  financial 
participation  (FFP)  is  available  under 
the  statute,  i  303.15(c)(7)  provides  that 
the  State  must  agree  to  impose,  collect 
and  account  for  fees  to  offset  OCSE 
processing  costs  and  must  agree  to 
transmit  the  Federal  portion  of  the  fees 
in  the  amount  and  in  the  manner 
prescribed  by  OCSE  in  instructions. 

Finally,  under  i  303.15(c)(8).  the  State 
must  agree  to  restrict  access  to  the  data, 
store  it  securely,  and  otherwise  ensure 
its  confidentiality.  Under  this 
requirement,  the  State  must  agree  to 
send  the  information  directly  to  the 
requestor,  make  no  other  use  of  the 
information,  and  destroy  any  records 
related  to  the  request  that  are 
confidential  in  nature. 

In  order  to  assist  States  in  deciding 
whether  to  enter  into  an  agreement  to 
use  the  Federal  PLS  to  obtain 
information  in  parental  kidnapping  and 
child  custody  cases,  we  attached  the 
necessary  agreement  as  an  appendix  tr< 
S  303.15, 
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45  CFR  303.69,  added  to  provide 
procedures  for  requests  for  Federal  PLS 
information  by  agents  or  attorneys  of 
the  United  States,  specified  that,  if  a 
case  involves  a  State  with  an  agreement 
in  effect  under  the  nenv  5303.15,  the 
Ferderal  agent  or  attorney  most  request 
information  through  the  State  parent 
locator  service.  Section  303.69  further 
specified  that  the  Federal  agent  or 
attorney  may  request  information 
directly  from  the  Federal  PLS  only  if  no 
States  involved  in  the  case  have 
agreements.  We  have  provided 
instructions  to  the  Federal  Bureau  of 
Investigation  and  to  the  Executive 
Office  for  United  States  Attorneys 
regarding  procedures  for  U.S.  attorneys 
and  agents  to  follow  when  making  such 
request. 

Changes  to  Final  Regulations 

This  document  makes  certain  changes 
to  the  final  regulations  as  a  result  of 
comments  received  in  response  to  the 
regulations  published  in  the  Federal 
Register  on  November  3, 1981. 

Section  303.70(eJ(l)  stated  that  the  IV- 
D  agency  shall  collect  or  pay  the  fees 
required  under  sections  453(e)(2)  and 
454(17)  of  the  Act  to  be  charged  to 
individuals  making  requests  to  the 
Federal  PLS.  In  response  to  a  comment 
received,  we  revised  S  303.70(e)(1)  to 
require  the  IV-D  agency  to  "pay  the  fees 
required  under  sections  453(e)(2)  and 
454(17)  of  the  Act."  In  addition,  we 
added  a  new  S  303.70(e)(2)  and 
redesignated  the  old  paragraph  (e)(2)  as 
(e)(5).  The  new  S  303.70(e)(2)  clarifies 
that  the  fee  required  under  section 
453(e)(2)  of  the  Act  (related  to  requests 
made  for  child  support  purposes)  must 
be  charged  to  the  resident  parent,  legal 
guardian,  attorney  or  agent  of  a  child 
who  is  not  receiving  aid  under  title  IV-A 
of  the  Act. 

While  section  453(e)(2)  of  the  Act 
specifies  from  whom  a  State  must 
collect  a  fee  fbr  a  Federal  PLS  request, 
section  454(17)  (related  to  requests  made 
in  parental  kidnapping  and  child 
custody  cases)  requires  only  that  the 
State  "impose  and  collect  (in 
accordance  with  regulations  of  the 
Secretary)  a  fee,"  without  specifying 
from  whom  it  must  be  collected.  We 
added  a  new  5  303.70(e)(3)  and 
redesignated  the  old  paragraph  (e)(3)  as 
(e)(6)  in  order  to  permit  States  either  to 
charge  an  individual  requesting 
information  or  to  absorb,  without 
charging  the  individual  requesting 
information,  the  fee  required  under 
section  454(17)  of  the  Act.  This  will 
enable  States  which  want  to  absorb  the 
fees  required  under  section  454(17)  to  do 
80.  It  does  not  relieve  a  State  which 


absorbs  the  fees  from  paying  the  Federal 
government  for  its  portion  of  the  costs. 

We  added  a  new  {  303.70(e)(4)  which 
requires  fees  under  sections  453(e)(2) 
and  454(17)  to  be  reasonable  so  as  not  to 
discourage  use  of  Federal  PLS  services 
by  authorized  persons.  Paragraph  {e)(4) 
was  added  in  response  to  requests  from 
States  that  we  issue  guidelines  for 
States  to  foHow  in  establishing  their 
fees.  Although  we  are  not  marrdating 
what  fees  States  should  charge  to  cover 
State  costs.  States  most  estabfish  fees 
which  an  reasonable  and  as  close  to 
actual  costs  as  possible  so  as  not  to 
discourage  use  of  Federal  PLS  services 
by  authorized  persons. 

Section  303.69(a)(2)  required  the 
Federal  agent  or  attorney  to  make  the 
request  through  the  State  PLS  if  a  case 
involved  one  or  more  States  that  had  an 
agreement  under  i  303.15.  Section 
303.e9(a)(3)  permitted  the  agent  or 
attorney  to  request  the  information 
directly  from  the  Federal  PLS  only  if  the 
case  involved  States  that  did  not  have 
agreements.  In  response  to  a  comment 
received,  we  revised  5  303.69  by 
removing  paragraphs  (a)  (2)  and  (3). 
redesignating  paragraph  (a)(1)  as 
p.0ragraph  (a),  and  revising  the  text  to 
allow  Federal  agents  and  attorneys  to 
request  information  directly  from  the 
Federal  PLS  in  all  cases.  Direct  access 
by  Federal  agents  and  attorneys  would 
ensure  stringent  security  of  confidential 
information  and  would  eliminate  the 
additional  time  and  effort  of  submitting 
requests  through  the  State.  We  also 
revised  5  303.69(e)  to  provide  that  a  fee 
may  (as  opposed  to  "will")  be  charged 
for  requests  made  directly  to  the  Federal 
PLS  by  Federal  agents  and  attorneys  in 
cases  involving  the  unlawful  taking  or 
restraint  of  a  child.  We  believe  that 
waiving  the  Federal  fee  in  processing 
requests  from  Federal  agents  and 
attorneys  is  both  reasonable  and  cost- 
effective  because  of  the  likelihood  that 
we  will  receive  few  requests  of  this 
type. 

Response  to  Comments 

We  received  comments  on  the  final 
rule  from  five  State  agencies  and  one 
private  organization.  A  summary  of  the 
substantive  comments  and  our 
responses  follows. 

1.  Comment:  Three  commenters  stated 
that  the  definition  of  person  authorized 
to  request  Federal  PLS  information  in 
parental  kidnapping  and  child  custody 
cases  at  $  303.15  needed  clarification. 
Section  303.15(a)(1)  defines  an 
authorized  persons  as  any  agent  or 
attorney  of  any  State  having  an 
agreement  who  has  the  duty  or  authority 
under  State  law  to  enforce  a  child 
custody  determination,  any  court  having 


jurisdiction  to  make  or  enforce  a  child 
custody  determination,  or  any  agent  of 
the  court,  and  any  agent  or  attorney  of 
the  United  States,  or  of  a  State  having 
an  agreement  who  has  the  duty  or 
authority  to  investigate,  enforce,  or  bring 
a  prosecution  with  respect  to  the 
unlawful  taking  or  restraint  of  a  child. 
One  commenter  asked  if  private 
attorneys  were  included  as  authorized 
persons  in  the  definition.  Another 
comment&r  asked  if  the  definition 
included  court  requests  for  Federal  PLS 
information  in  connection  with  child 
custody  determinations  in  adoption  and 
parental  rights  termination  cases. 

Response:  We  believe  the  definition, 
which  is  taken  from  the  statute,  is 
sufficient  since  it  provides  States  some 
Hexibility  to  establish  who  qualifies  as 
an  authorized  person  under  State  law. 
Because  States  are  in  the  best  position 
to  determine  who  is  qualified  under 
State  law.  and  because  we  believe  it  is 
important  to  continue  to  provide  this 
flexibility,  we  have  not  changed  the 
regulation. 

However,  in  response  to  the  question 
of  whether  private  attorneys  are 
considered  authorized  persons,  we  offer 
the  following  information.  Section 
463(dK2)(A)  of  the  Act  appUes  to  those 
agents  and  attorneys  who  are 
empowered  to  act  on  behalf  of  the  State 
to  enforce  a  child  custody 
determination.  Examples  of  such  agents 
are  officers  employed  by  the  State,  such 
as  social  workers  and  law  enforcement 
officials,  including  a  State's  attorney 
empowered  to  act  on  behalf  of  the  State 
to  prosecute  a  parental  kidnapping  or 
child  custody  case.  It  does  not  include  a 
private  attorney.  In  addition,  we  do  not 
consider  private  attorneys  to  be  agents 
of  the  court  for  purposes  of  section 
463(dX2)(B)  since  they  do  not  have  the 
authority  to  make  or  enforce  a  child 
custody  determination.  Consequently, 
neither  parents  nor  their  private  legal 
representatives  may  apply  directly  to 
the  State  PLS  for  Federal  PLS 
information  in  parental  kidnapping  and 
child  custody  cases.  Parents  or  their 
legal  representatives  may,  however, 
petition  a  court  to  request  location 
information  from  the  Federal  PLS 
concerning  the  absconding  parent  and 
missing  child.  Similarly,  ■  parent  can 
request  the  appropriate  State  officials 
who  are  authorized  persons  to  make  a 
location  request,  provided  that  the  State 
has  a  law  covering  the  wrongful  taking 
or  restraint  of  a  child. 

In  response  to  the  comment  regarding 
court  requests  for  Federal  PLS 
information  in  connection  with  child 
custody  determinations  in  adoption  and 
parental  rights  termination  cases. 
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•ection  463  of  the  Act  allows  the  release 
of  Federal  PLS  information  for  enforcing 
any  State  or  Federal  law  with  respect  to 
a  child  custody  determination.  Thus,  it  is 
reasonable  and  appropriate  for  a  court 
to  request  Federal  PLS  information  in  a 
child  custody  case  involving  the  above 
circumstances. 

2.  Comment  Three  commenters  stated 
that  FFP  should  be  made  available  to 
States  which  enter  into  agreements  with 
OCSE  to  use  the  Federal  PLS  in  parental 
kidnapping  and  child  custody  cases. 

Response:  Because  section  9  of  Pub.  L 
96-611  prohibits  FFP  for  any 
expenditures  made  to  carry  out  an 
agreement  under  section  463  of  the  Act, 
OCSE  has  no  discretion  with  respect  to 
providing  reimbursement  for  these 
expenditiires. 

3.  Comment  Two  commenters  stated 
that,  if  broadly  interpreted,  45  CFR 
303.15(c](8)(vi)  could  mean  that  in 
addition  to  destroying  conRdential 
records,  even  the  requests  for 
information  must  be  destroyed.  The 
commenters  were  concerned  that  such 
an  interpretation  would  reduce  a  State's 
ability  to  keep  track  of  requests  for 
billing,  accounting  and  audit  purposes. 

Response:  45  CFR  303.15(c)(8)(vi) 
provides  that  the  State  must  agree  to 
destroy  any  confidential  records  and 
information  related  to  the  requests  after 
the  information  has  been  sent  to  the 
requestor.  This  means  that  confidential 
records  and  information  in  the  form  of 
data  obtained  from  the  Federal  PLS 
must  be  destroyed,  not  the  request  itself 
or  information  obtained  from  the 
requestor.  Therefore,  States  are  not 
precluded  from  maintaining  information 
such  as  names  and  addresses  of  the 
requestors  and  the  names  of  persons 
being  sought  for  billing,  accounting  and 
audit  purposes.  We  beUeve  the 
regulation  is  sufficiently  clear  on  this 
point. 

4.  Comment  Two  commenters 
requested  that  guidelines  be  issued  to 
States  for  estabUshing  State  fees  and 
billing  procedures. 

Response:  Because  we  have  no  way  of 
determining  State  costs,  we  have  not 
mandated  what  fees  States  must  charge 
to  cover  such  costs.  However,  we  agree 
that  some  guidelines  should  be 
provided.  Therefore,  we  have  added 
S  303.70(e)(4)  to  require  that  fees  be 
reasonable  and  as  close  to  actual  costs 
as  possible  so  as  not  to  discourage  the 
use  of  Federal  PLS  services  by 
authorized  persons.  (See  discussion 
under  "Changes  to  Final  Regulations.") 

5.  Comment  One  commenter  stated 
that  S  303.70(e)(1)  should  say  that  "the 
IV-D  agency  shall  collect  and  pay  the 
fees  required  under  sections  453(e)(2) 
and  454(17)  of  the  Act."  instead  of 


"collect  or  pay  the  fees  *  *  *"  to  be 
consistent  with  section  454(17)  of  the 
Act  and  S  303.15(c)(6). 

Response:  To  clarify  the  requirements 
for  paying  fees  under  sections  453(e)(2) 
and  454(17)  of  the  Act  we  revised 
§  303.70(e)(1)  to  require  the  IV-D  agency 
to  "pay  the  fees"  required  under  those 
two  sections  of  the  Act.  In  addition,  we 
added  a  new  §  303.70(e)(2)  to  clarify 
from  whom  the  IV-D  agency  must 
collect  a  fee  required  under  section 
453(e)(2)  of  the  Act  for  requests 
involving  child  support.  We  believe 
,  States  have  discretion  to  collect  or 
absorb  the  fees  required  under  section 
454(17)  of  the  Act  and  S  303.15(c)(6)  for 
requests  involving  parental  kidnapping 
and  child  custody.  Therefore,  we  added 
a  new  {  303.70(e)(3)  to  allow  States 
either  to  charge  the  authorized  person 
requesting  information,  or  to  absorb  the 
fee  required  under  section  454(17).  (See 
discussion  under  "Changes  to  Final 
Regulations.") 

6.  Comment  One  State  commented 
that  it  would  like  to  absorb  the  fee 
required  under  section  454(17)  of  the  Act 
and  to  reimburse  the  Federal 
government  from  State  funds.  Because 
the  State  receives  so  few  requests  for 
Federal  PLS  information  in  connection 
with  parental  kidnapping  and  child 
custody  cases,  setting  up  a  billing  and 
accounting  system  for  the  collection  of 
fees  would  not  be  cost  effective. 

Response:  We  beUeve  that  the 
purpose  of  the  fee  provision  is  to  ensure 
both  that  the  Federal  government  is 
reimbursed  for  its  costs  and  that  no 
State  costs  are  charged  to  the  Federal 
government.  Because  section  454(17)  of 
the  Act  does  not  specify  from  whom  the 
fee  must  be  collected,  a  State  could 
absorb  the  costs  if  it  believes  that  doing 
so  would  be  more  cost  efficient.  It  is  still 
necessary,  however,  for  OCSE  to  be 
able  to  distinguish  child  support 
enforcement  requests  from  parental 
kidnapping  and  child  custody  requests 
since  the  cost  of  the  latter  is  not  eligible 
for  FFP.  Therefore,  a  State  must  still 
maintain  a  system,  containing 
nonconfidential  information,  which 
separates  child  support  enforcement 
requests  from  parental  kidnapping  and 
child  custody  requests.  (See  discussion 
under  "Changes  to  Final  Regulations.") 

7.  CommentWe  received  three 
substantive  comments  on  $303.69, 
Requests  by  agents  or  attorneys  of  the 
United  States  for  information  from  the 
Federal  PLS.  One  commenter  supported 
allowing  direct  access  to  the  Federal 
PLS  by  Federal  agents  and  attorneys  in 
States  without  agreements.  Another 
commenter  stated  it  would  be  more 
efTicacious  if  all  Federal  agents  and 
attorneys  had  direct  access  to  the 


Federal  PLS  and  States  were  not 
required  to  honor  requests  from  them.  A 
third  commenter  requested  that  OCSE 
not  charge  fees  for  requests  made  to  the 
Federal  PLS  Federal  agents  and      . 
attorneys  who  have  the  duty  or     ' 
authority  to  investigate,  enforce  or  bring 
a  prosecution  with  respect  to  the 
unlawful  taking  or  restraint  of  a  child. 

Response:  We  agree  that  it  would  be 
simpler  for  Federal  agents  and  attorneys 
to  request  information  directly  from  the 
Federal  PLS.  This  would  eliminate  the 
additional  step  of  going  through  the 
State.  We  believe  such  a  poUcy  is 
feasible  and  would  not  place  an  undue 
burden  on  the  Federal  PLS  staff  since 
we  anticipate  the  volume  of  requests 
from  Federal  agents  and  attorneys  to  be 
low.  Therefore,  we  revised  §  303.69  by 
removing  paragraphs  (a)(2)  and  (3), 
redesignating  paragraph  (a)(1)  as 
paragraph  (a),  and  revising  the  text  to 
allow  direct  access  to  the  Federal  PLS 
by  Federal  agents  and  attorneys  in  all 
cases  involving  the  unlawful  taking  or 
restraint  of  a  child.  (See  discussion 
under  "Changes  to  Final  Regulations.") 
This  does  not  preclude  Federal  agents 
and  attorneys  from  going  through  the 
State  PLS  if  they  so  choose,  and  the 
State  PLS  must  process  these  requests. 
We  have  also  amended  S  303.69(e)  to 
provide  that  a  fee  may  (instead  of 
"will")  be  charged  for  requests  made 
directly  to  the  Federal  PLJS  by  Federal 
agents  and  attorneys  in  such  cases.  As 
long  as  the  volume  of  such  requests 
remains  low,  setting  up  of  a  billing  and 
accounting  system  for  the  collection  of 
such  fees  would  not  be  cost  effective. 

8.  Comment  Two  commenters 
requested  changes  be  made  to  the 
signatory  page  of  the  agreement.  One 
commenter  stated  that  requesting  the 
Governor  to  sign  the  agreement  and  the 
Attorney  General  to  certify  it  was  too 
time  consuming.  Another  commenter 
requested  that  the  agreement  be  revised 
to  clarify  that  the  Governor  or  the 
Governor's  designee  may  sign  the 
agreement. 

Response:  In  response  to  both 
commenters  we  believe  revision  of  the 
agreement  is  unnecessary.  Section 
303.15(d)(1)  clearly  states  that  an 
agreement  must  be  signed  either  by  the 
Governor  of  the  State  or  by  the 
Governor's  designee.  We  also  believe 
that  the  Attorney  General's  signature  is 
necessary  whenever  the  Federal 
government  and  the  State  enter  into  an 
agreement  under  section  463  of  the  Act 
to  certify  the  authority  of  the  signing 
State  official  to  commit  the  State  to  the 
agreement  and  to  ensure  the  legality  of 
the  agreement  under  State  law.  In 
addition,  OCSE  requires  the  consent  of 
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the  Covemw  or  his/her  designee  and 
the  Attorney  General  to  the  execution  of 
the  agreement  to  ensure  that  the  highest 
State  authorities  are  aware  of  the 
consequences  of  any  misuse  of  Federal 
PLS  information. 

9.  Comment:  One  commenter  referred 
to  Article  V  of  the  agreement  which 
states  that  the  Director,  OCSE,  »vill  not 
be  liable  for  any  Hnancial  loss  incurred 
by  the  State  through  use  of  any  data 
furnished  pursuant  to  the  agreement. 
The  commenter  questioned  whether  this 
Article  is  intended  to  place  liability 
solely  on  the  State,  whether  the  State  in 
turn  can  disclaim  liabiUty  for  any  losses 
incurred  through  the  use  of  data 
suppUed.  and  whether  this  Article  is 
negotiable  and  may  be  modified  on  a 
State  by  State  basis. 

Response:  Article  V  hmits  the 
Director's  liability  only  and  may  not  be 
modified.  OCSE  is  not  in  a  position  to 
determine  if  a  State  can,  through  means 
other  than  the  agreement,  disclaim  its 
Uability  for  any  losses  incurred  through 
the  use  of  data  furnished  pursuant  to  the 
agreement.  That  is  a  matter  of  State  law. 
However,  since  the  State  acts  as  a 
conduit  of  information  between  the 
authorized  person  and  the  Federal  PLS, 
the  State  is  responsible  for  adopting 
policies  and  procedures  for  safeguarding 
and  releasing  such  information 
according  to  Article  IV  of  the  agreement 

10.  Comment:  Several  States  were 
confused  regarding  the  role  of  the  State 
PLS  in  parental  kidnapping  and  child 
custody  cases. 

Response:  Pub.  L  96-611  authorizes 
the  use  of  the  Federal  PLS  in  parental 
kidnapping  and  child  custody  cases 
contingent  upon  a  signed  agreement 
between  the  State  and  the  Director  of 
OCSE  on  behalf  of  the  Secretary  of 
HHS.  The  IV-D  agency  and  its 
components  (including  the  State  PLS) 
are  not  authorized  to  perform  activities 
in  connection  with  parental  kidnapping 
or  child  custody  cases,  as  evidenced  by 
the  lack  of  Federal  funding  for  such 
activities  under  the  law.  A  State 
choosing  to  implement  the  service 
covered  by  these  regulations  acts  only 
as  a  conduit  of  information  between  the 
authorized  person  making  the  request 
and  the  Federal  information  source,  the 
Federal  PLS. 

States  may  wisn  to  develop  their  own 
systems,  outside  the  IV-D  agency,  for 
using  public  information  to  locate 
missing  children  and  parents  within  the 
State.  As  long  as  Federal  funds  are  not 
used  for  these  purposes,  there  would  be 
no  violation  of  either  IV-D  regulations 
or  Pub.  L.  96-611. 


Regulatoiy  Impact  Analysb 

This  rule  makes  minor  revisions  to  an 
existing  rule  that  allows  States  to 
request  use  of  the  Federal  PLS  in 
parental  kidnapping  and  child  custody 
cases.  The  major  change  in  the  rule  is  to 
allow  Federal  agents  and  attorneys  to 
make  direct  requests  from  the  PLS. 
While  the  Federal  government  will 
absorb  the  cost  of  this  provision,  the 
cost  will  be  insignificant  since  there 
should  be  few  direct  requests. 
Therefore,  we  have  determined  that  the 
rule  is  not  major  under  the  criteria  of 
Executive  Order  12291  and  a  Regulatory 
Impact  Analysis  is  not  required.  For  the 
reason  cited  above,  the  Secretary 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibihty  Act  of  1980 
(Pub.  L  96-354)  is,  therefore,  not 
required. 

OMB  Clearance 

The  reporting  requirements  in  these 
regulations  have  been  cleared  by  the 
OfRce  of  Management  and  Budget  under 
number  096O-025a 

List  of  Subjects  in  45  CFR  Part  SOS 

Child  welfare.  Grant  programs/social 
programs. 

PART  303— {AMENDED] 

The  final  rules  with  comment  period 
published  in  the  Federal  Register  on 
November  3, 1981  (46  FR  54554)  are 
adopted  as  final  rules  with  the  following 
changes: 

1.  45  CFR  303.70(e)  is  amended  by 
revising  paragraph  (e)(1),  redesignating 
paragraphs  (e)  (2)  and  (3)  as  paragraphs 
(e)  (5)  and  (6)  and  adding  new 
paragraphs  (e)  (2).  (3)  and  (4)  to  read  as 
follows: 

S  303.70  Itoqueets  by  Itw  State  parent 
locator  aervlca  forkifonration  from  ttia 
Fedefal  Parent  Locator  Service  (PLS). 

(ej(l)  The  IV-D  agency  shall  pay  the 
fees  required  under  sections  453(e)(2) 
and  454(17)  of  the  Act 

(2)  The  rV-D  agency  shall  charge  the 
resident  parent,  attorney  or  agent  of  a 
child  who  is  not  receiving  aid  under  title 
IV-A  of  the  Act  the  fee  required  under 
section  453(e)(2)  of  the  Act. 

(3)  The  IV-D  agency  may  charge  an 
individual  requesting  information  or  pay 
without  charging  the  individual  the  fee 
required  under  section  454(17)  of  the 
Act. 

(4)  The  fees  required  under  sections 
453(e)(2)  and  454(17)  of  the  Act  shaU  be 
reasonable  and  as  close  to  actual  costs 


as  possible  so  as  not  to  discourage  use 
of  Federal  PLS  services  by  authorized 
individuals. 

(5)  For  processing  requests  on  behalf 
of  the  resident  parent  legal  guardian, 
attorney  or  agent  of  the  child  who  is  not 
receiving  aid  under  title  IV-A  of  the  Act 
(see  45  CFR  302.35(c)(3)),  the  Office  will 
collect  the  fees  from  the  IV-D  agency  by 
an  offset  of  the  State's  quarterly  grant 
award. 

(6)(i)  For  costs  of  processing  requests 
on  behalf  of  persons  authorized  to 
receive  information  in  parental 
kidnapping  and  child  custody  cases,  the 
Federal  government  will  bill  the  IV-D 
agency  periodically.  A  separate  fee  will 
be  chai^ged  to  cover  costs  of  searching 
for  a  social  security  number  before 
processing  a  request  for  location 
information. 

(ii)  The  IV-D  agency  shall  transmit 
pa)nnent  to  the  Federal  government 
upon  receipt  of  a  bill.  If  a  State  fails  to 
pay  the  appropriate  fees  charged  by  the 
Office,  this  will  result  in  termination  of 
the  services  provided  under  section  463 
of  the  Act 

(iii)  Fees  shall  be  transmitted  in  the 
amount  and  manner  prescribed  by  the 
Office  in  instructions. 

2.  45  CFR  303.69  is  revised  by 
removing  paragraphs  (a)  (2)  and  (jg. 
redesignating  paragraph  (a)(1)  as 
paragraph  (a),  and  changing  the  text  to 
read  as  follows: 


9303.09    Requests  toy  agents  or  atlemeys 
of  the  United  States  tor  Mormatlon  from 
tlie  Federal  Parent  Locator  Service  (PLS). 

(a)  Agents  or  attorneys  of  the  United 
States  may  request  information  directly 
from  the  Federal  PLS  in  connection  with 
a  parental  kidnapping  or  child  custody 
case.  (See  fi  303.15(a)  of  this  part  for  a 
definition  of  persons  authorized  to 
request  the  information.) 

(b)  All  requests  under  this  section 
shall  be  made  in  the  manner  and  form 
prescribed  by  the  Office. 

(c)  All  requests  under  this  section 
shall  contain  the  information  specified 
in  S  303.70(c)  of  this  part 

(d)  All  requests  under  this  section 
shall  be  accompanied  by  a  statement 
signed  by  the  agent  or  attorney  of  the 
United  States,  attesting  to  the  following: 

(1)  The  request  is  being  made  solely  to 
locate  an  individual  in  connection  with 

a  parental  kidnapping  or  child  custody 
case. 

(2)  Any  information  obtained  through 
the  Federal  PLS  shall  be  treated  as 
confidential,  shall  be  used  solely  for  the 
purpose  for  which  it  was  obtained  and 
shall  be  safeguarded. 

(e)  A  fee  may  be  charged  to  cover  the 
costs  of  processing  requests  for 
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infonnation.  A  separate  fee  may  be 
chained  to  carer  costs  of  searching  for  a 
social  security  number  before 
processing  a  request  for  location 
information. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C  13CZ)  and  sw:tiaos  454(17),  455(a).  and 
483  of  the  Social  Secwity  Act  (42  U.S.C 
654(17).  665(a).  and  863)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879,  Child  Support 
Enforcement  Program) 
Dated:  May  9. 1983. 
loim  A.  Svahn, 

Director.  Off  ice  of  Child  Support 
Enforcement 

Approved:  July  29, 1983. 
Margaret  M.  Hecklar, 

Secretary. 

(FR  Doc  83-23282  Filed  8-24-83:  S:45  ami 

MJUNa  CODE  4iae-ii-«i 


DEPARTMENT  OF  TRANSPORTATION 
Coact  Guard 

46  CFR  Part  42 
(CGO  7»-1531 

Freaboarda;  Load  Una  RagutaUona 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUKWHAHy:  These  regulations  clarify  the 
freeboard  requirements  of  the  load  line 
regulations.  The  clarifications  are  based 
on  internationally  accepted 
interpretations  of  the  Infemational 
Convention  on  Load  Lines  of  1966. 
EFFtCTtve  DATE  September  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  Perrini,  Office  of  Merchant 
Marine  Safety  (G-MTH-5/13),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  D.C.  20593. 
(202)  426-2606. 

SUPPLEMENTARY  INFORMATION:  On 
February  4. 1982,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (47 
FR  5266].  Interested  persons  were  given 
imtil  April  5. 1982  to  submit  comments. 
Seven  comments  were  received  from 
three  commentors.  Drafting  Information: 
The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Frank 
Perrini,  Naval  Architect,  Office  of 
Merchant  Marine  Safety,  and  LT  Walter 
J.  Brudzinski.  Project  Attorney,  Office  of 
Chief  Counsel. 

Discussion  of  Comments 

Three  comments  addressed  the 
damaged  stability  assumptions  for  B-lOO 
vessels:  three  comments  addressed  free 
surface  calculations;  and  one  comment 


questioned  the  wording  in  the  residual 
stability  requirements. 

One  comment  in  addressing  proposed 
§42.20-8(b)(l).  notes  that,  for  B-lOO 
vessels  not  greater  than  225  meters  (738 
feet)  in  length,  flooding  in  the  machinery 
space  was  not  excluded  as  is  done  in 
both  the  existing  rule  and  the 
Resolution.  TTie  existing  rules  in 
§42.20-10(f}  require  flooding  to  "any  two 
adjacent  fore  and  aft  compartments, 
neither  of  which  is  the  machinery 
space."  This  section  also  refers  to 
paragraph  (c)(4)  which  gives  general 
flooding  requirements  and  permeability 
assumptions  for  Type  B  freeboard 
reductions  ".  .  .  excluding  the 
machinery  space.  .  .  ."  Part  (10)(a)(ii)  of 
the  Resolution  also  implies  exclusion  of 
the  machinery  space  for  vessels  not 
greater  than  225  meters  by  reference  to 
Part  (8)(d). 

Two  comments  note  that  proposed 
542.20-8(b)(2)  did  not  exclude  damage 
to  the  machinery  bulkhead  for  vessels 
over  225  meters  as  in  the  existing  rules 
and  the  Resolution.  The  existing  rules 
include  ".  .  .  flooding  of  the  machinery 
space,  taken  alone  .  .  .",  implying  no 
damage  to  machinery  bulkheads. 
Exclusion  of  damage  to  machinery 
bulkheads  is  stated  in  Part  (10)(a)(iii) 
and  implied  in  Part  (10)(b)  of  the 
Resolution. 

These  comments  state  that  the 
proposed  rules,  considering  these 
variations,  appeared  to  be  more  severe 
than  the  existing  ndes  for  B-lOO  vessels, 
both  above  and  below  225  meters  in 
length.  The  comments  add  that  this 
would  have  a  significant  effect  on  large 
hold  bulk  carriers  and  ore/bulk/oil 
vessels,  if  these  types  of  vessels  were 
allowed  a  B-lOO  load  line. 

The  Coast  Guard  agrees  that  the 
wording  of  the  proposed  5  42.20-«(b)(l) 
did  not  clearly  exclude  flooding  of  the 
machinery  space.  Therefore  that 
paragraph  has  been  modified  and 
renumbered  under  §42.20-8(a)(l)  to 
read.  "If  the  vessel  is  225  meters  (738 
feet)  or  less  in  length,  it  must  be  able  to 
withstand  the  flooding  of  any  two 
adjacent  fore  and  aft  compartments, 
excluding  the  machinery  space." 

The  Coast  Guard  also  agrees  that  the 
wording  of  proposed  5  42.20-8(b)(2)  did 
not  clearly  exclude  damage  to 
machinery  space  bulkheads. 
Accordingly,  that  paragraph  has  been 
modified  and  renumbered  under 
§  42.20-8(a)(2)  to  read.  "If  the  vessel  is 
over  225  meters  (738  feet)  in  length,  the 
flooding  standard  of  [vessels  less  than 
738  feet)  must  be  applied.  U'eating  the 
machinery  space,  taken  alone,  as  a 
floodable  compartment" 

Three  comments  note  a  substantive 
difference  in  the  free  surface 


assumptions  for  cargo  liquids  required 
in  proposed  842.20-10(a)(2)  as  compared 
to  the  existing  rules  and  the  Resolution. 
The  existing  rules  in  {  42.20-3(f)(4) 
require  only  those  compartments 
existing  in  the  full  load  condition  to  be 
considered  for  free  surface.  The  existing 
rules  are  silent  on  the  percentage  of 
fullness,  but  full  homogeneous  loading  is 
implied  in  842.2(>-3(f){l).  Sections  {ll)(b) 
(ii)  and  (iii)  of  the  Resolution  require 
that  cargo  tanks  be  fully  loaded  (98 
percent)  or  completely  empty  and 
Section  (ll)(b)(v)  requires  diat  the  free 
surface  be  calculated  in  that  condition. 
In  the  proposed  rules,  cargo  tanks  were 
considered  to  be  either  98  percent  full  or 
completely  empty  for  the  initial 
conditions  in  542.20-9  (c)  and  (d).  The 
proposed  rules,  however,  woidd  have 
required  in  5  42.2O-10(a){2)  that  "the 
maximum  free  surface  of  each 
compartment  must  be  included, 
assuming  the  compartment  to  be  70% 
full.  .  .  ."  One  comment  states  that  this 
significantly  increases  the  free  surface 
requirements  over  both  the  existing  rule 
and  the  Resolution.  Another  comment 
notes  that  the  proposed  section 
represented  a  major  substantive  change 
which  results  in  the  loss  of  cargo 
carrying  capacity.  The  Coast  Guard 
agrees  and  has  modified  the  proposed 
section  on  free  surface  requirements  to 
parallel  those  of  the  Resolution.  Section 
$42.20-10(2)  has  been  modified  and 
renumbered  under  \  42.20-10(b)  to  read 
as  follows: 

"For  cargo  liquids,  unless  the 
compartment  is  assumed  to  be  empty  as 
required  by  542.20-9{b)(3),  the  free 
surface  of  those  compartments 
containing  liquids  is  calculated  at  an 
angle  of  heel  of  not  more  than  5 
degrees." 

One  comment  in  addressing 
§42.20-12(e)  of  the  proposed  rules 
regarding  residual  stability,  objects  to 
the  use  of  the  sentence,  "The 
Commandant  gives  consideration  to  the 
potential  hazard  presented  by  protected 
or  unprotected  openings  which  may 
become  temporarily  immersed  within 
the  range  of  residual  stability."  This 
comment  states  that  this  requirement 
would  impose  undue  structural  stresses 
on  parts  of  the  hull  and  deckhouse  when 
they  are  subjected  to  the  associated 
increased  head  pressure  and  wave 
action,  and  that  lifeboats  would  be 
submerged.  The  Coast  Guard  agrees  that 
in  actual  practice  these  conditions  could 
occur.  However,  the  intent  of  the 
residual  stabihty  criteria  is  to  prolong 
the  buoyancy  and  stability  of  the  hull 
after  it  has  incurred  major  flooding  and 
structural  damage.  This  would  aflPord 
additional  time  for  rescue  of  persons 
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and  possible  salvage  of  the  vessel.  It  is 
not  die  intent  of  these  regulations  to 
guarantee  indefinite  structural  integrity 
under  these  conditions.  With  regard  to 
Ufeboats,  assuming  this  degree  of 
damage,  they  should  have  already  been 
launched.  All  of  paragraph  (e)  including 
this  sentence  has  been  reworded  and 
restructiu^d  to  conform  to  the  standard 
format  on  residual  stability  which  will 
be  used  in  future  Coast  Guard 
regulations  on  subdivision  and  stabiUty. 
The  proposed  sentence  has  been 
simpUfied  as  S  42.20-12(e)(4]  to  read  as 
follows: 

"Each  submerged  opening  must  be 
weathertight  {e.g.  a  vent  fitted  with  a 
ball  check  valve)." 

Evaluation 

The  Coast  Guard  has  evaluated  this 
final  rule  under  Executive  Order  12291 
and  finds  that  it  is  not  a  major 
regulation.  The  Coast  Guard  has 
reviewed  this  final  rule  under  DOT 
Order  2100.5  of  May  22. 1980.  "PoUcies 
and  Procedures  for  Simplification. 
Analysis  and  Review  of  Regulations" 
and  has  determined  that  it  is 
nonsignificant  The  impact  of  this  final 
rule  would  be  minimal  since  no 
substantive  changes  are  being  made  to 
the  regulations;  therefore,  no  economic 
evaluation  has  been  prepared.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  StaL  1164). 
it  is  also  certified  that  these  rules  will 
not  have  a  significant  impact  on  a 
substantia]  number  of  small  entities 
since  no  substantive  changes  are  being 
made  to  the  regulations. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3507efse9./ 

list  of  Subjects  in  46  CFR  Part  42 

Vessels,  Penalties. 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

In  consideration  of  the  foregoing,  Part 
42  of  Title  46,  Code  of  Federal 
Regulations  is  emended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  42 
reads  as  follows: 

Authority:  Pub.  L  93-115,  87  gtat.  418  (46 
U.S.C.  88):  Pub.  L  87-620,  76  Stat.  416  (46 
U.S.C  88a):  Pub.  L  B&-67a  80  Stat.  038  (49 
U.S.C  1655(b));  49  CFR  1.46(b). 

2.  By  revising  S  42.09-5  to  read  as 
follows: 


S42i»-5    All 

(a)  For  the  purposes  of  this  part,  each 
vessel  to  which  this  part  appUes.is 
either  a  Type  "A"  or  a  Type  "B"  vessel 

(b)  A  Type  "A"  vessel  is  a  vessel 
that— 

(1)  Is  designed  to  cany  only  liquid 
cai^goes  in  bulk; 

(2)  Has  a  high  degree  of  watertight 
and  structural  integrity  of  the  deck 
exposed  to  the  weather,  with  only  small 
openings  to  cai^o  compartments  that  are 
closed  by  watertight  gasketed  covers  of 
steel  or  other  material  considered 
equivalent  by  the  Commandant:  and 

(3)  Has  a  low  permeabiUty  of  loaded 
cargo  compartments. 

(c)  A  Type  "B"  vessel  is  any  vessel 
that  is  not  a  Type  "A"  vessel 

(d)  Requirements  governing  the 
assignment  of  freeboards  for  Types  "A" 
and  "B"  vessels  are  in  Subparts  42.20 
and  42.25  of  this  part 

3.  By  revising  paragraph  {a)(2)  of 
9  42.09-10  to  read  as  follows: 

S  42.09-10    Stabnty.subdivWon,and 

■tfWIfltiL 

(a)  •  •  • 

(2)  Additional  stability,  subdivision, 
and  strength  requirements  are  in 
{§  42.09-1.  42.13-1,  42.13-5,  and  42.15-1. 
The  appUcable  flooded  stability 
requirements  are  in  5  {  42.20-3  through 
42.20-13. 


4.  By  revising  paragraph  (a)  of  S  42.15- 
80  to  read  as  follows: 

942.1S-80    Special  condWons  of 
•mgnmiil  for  Typ*  "A" 


(a)  Machinery  casings.  Machinery 
casings  on  Type  "A"  vessels  as  defined 
in  9  42.09-5{b)  must  be  protected  by  an 
enclosed  poop  or  bridge  of  at  least 
standard  height,  or  by  a  deckhouse  of 
equal  height  and  equivalent  strength, 
except  that  machinery  casings  may  be 
exposed  if  there  are  no  openings  giving 
direct  access  fit)m  the  freeboard  deck  to 
the  machinery  space.  A  door  complying 
with  the  requirements  of  9  42.15-10  is 
permitted  in  the  machinery  casing  if  it 
leads  to  a  space  or  passageway  which  is 
as  strongly  constructed  as  the  casing 
and  is  separated  bom  the  stairway  to 
the  engine  room  by  a  second 
weathertight  door  of  steel  or  equivalent 
material. 


§§  42.20-1  through  42.4&-10-[mmovwq 

5.  By  removing  existing  99  42.20-1 
through  42.20-10  and  adding  new 
99  42.20-3  and  42.20-5  through  42.20-13 
to  read  as  follows: 


§42.20-3    fntboma 

"A 


TVpe 


(a)  A  Type  "A"  vessel  is  awigned  a 
freeboard  not  less  than  that  based  on 
Table  42.20-15(a)(l)  provided  that  the 
vessel  meets  the  flooding  standard  in 
I42.20-& 

(b)  A  vessel  that  meets  the 
requirements  in  33  CFR  157.21.  or  46 
CFR  153.20. 153.21. 153.22  or  154.210  is 
considered  by  the  Coast  Guard  as 
meeting  the  flooding  standard 
referenced  m  paragraph  (a)  of  this 
section. 


942.20-5    Frssbovd 

"B" 


TVP« 


(a)  Each  Type  "B"  vessel  is  assigned  a 
fi«eboard  from  Table  42.20-15(b)(l)  that 
is  increased  or  decreased  by  the 
provisions  of  this  section. 

(b)  Each  Type  "B"  vessel  that  has  a 
hatdiway  in  position  1.  must  have  the 
fi«eboard  assigned  in  accordance  with 
paragraph  (a)  ofUkis  section  increased 
by  the  amount  given  in  Table  42.20-5(b) 
imless  the  hatch  cover  comphes  with: 

(1)  Section  42.15-25(d):  or 
(2J  Section  42.1&-3a 

Table     42.20-5(b).— Freooapo     Increase 
Over  Tabular  Freeboard  for  Type  "B" 


PLYING  With  942.15-25((J)  or  §42.15-30. 
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TA8t£  42.20-6<b).— Frsboaro  Increase 
Over  Tabular  Freeboard  for  Type  "B" 
Vessels  Wfth  Hatch  Covers  Not  Com- 
Pt-YiNQ  With  S  «.15-25(<0  or  $  4Z15-aO.— 
Continued 
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(c)  A  Type  "B"  vessel  that  is  greater 
than  100  meters  (328  feet)  in  length  may 
have  its  freeboard  reduced  from  that 
required  in  paragraph  (a)  of  this  section 
under  the  provisions  of  paragraphs  (d) 
and  (e)  of  this  section  provided  Ihat — 

(1)  The  measures  provided  for  the 
protection  of  the  crew  are  adequate; 

(2)  The  freeing  arrangements  are 
adequate:  and 

(3)  The  hatchway  covers  in  positions  1 
and  2  comply  with  the  provisions  of 

9  42.15-30  and  have  adequate  strength, 
special  care  being  given  to  their  sealing 
and  seauing  arrangements. 

(d)  The  freeboards  for  a  Type  "B" 
vessel  which  comply  with  paragraph  (c) 
of  this  section  may  be  reduced  up  to  60 
percent  of  the  total  diHerence  between 
the  freeboards  in  Table  42.2a-15(b){l) 
and  Table  42.20-15(a){l)  provided  that 
the  vessel  meets  the  flooding  standard 
in  S  42.20-7. 

(e)  The  freeboards  for  a  Type  "B" 
vessel  which  comphes  with  paragraph 
(c)  of  this  section  may  be  reduced  up  to 
the  total  difference  between  the 
freeboard  tables  referenced  in 
paragraph  (d)  of  this  section  provided 
that  the  vessel  meets  the  flooding 
standard  in  $  42.20-8  and  the  provisions 
of  S  42.15-80  (aj.  (b)  and  (d)  as  if  it  were 
a  Type  "A"  vessel. 

S42.2ft-«    Flooding  standard;  Typo  "A" 


(a)  Design  calculations  must  be 
submitted  that  demonstrate  that  the 
vessel  will  remain  afloat  in  the 
conditions  of  equiUbrium  specified  in 
§  42.20-12  assuming  the  damage 
specified  in  {  42.20-11  as  appUed  to  the 
following  flooding  standards: 

(1)  If  the  vessel  is  over  150  meters  (492 
feet)  in  length  it  must  be  able  to 
withstand  the  flooding  of  any  one 
compartment,  except  the  machinery 
space. 

(2)  If  the  vessel  is  over  225  meters  (738 
feet)  in  length,  it  must  be  able  to 
withstand  the  flooding  of  any  one 
compartment  treating  the  machinery 
space  as  a  floodable  compartment. 


(b)  When  doing  the  calculations 
required  in  paragraph  (a)  of  this  section, 
the  following  permeabilities  must  be 
assumed: 

(1)  0.95  in  all  locations  except  the 
machinery  space. 

(2)  0.85  in  the  machinery  space. 

S42.20-7    Flooding  standard:  Typ*  "B" 
vaaaoi,  60  percent  raduetkNi. 

(a)  Design  calculations  must  be 
submitted  that  demonstrate  that  the 
vessel  will  remain  afloat  in  the 
conditions  of  equilibrium  specifled  in 
9  42.20-12  assuming  the  damage 
specified  in  9  42.20-11  as  applied  to  the 
following  flooding  standards: 

(1)  If  the  vessel  is  225  meters  (738  feet) 
or  less  in  length,  it  must  be  able  to 
withstand  the  flooding  of  any  one 
compartment  except  the  machinery 
space. 

(2)  If  the  vessel  is  over  225  meters  (738 
feet)  in  length,  it  must  be  able  to 
withstand  the  flooding  of  any  one 
compartment,  treating  the  machinery 
space  as  a  floodable  compartment 

(b)  When  doing  the  calculations 
required  in  paragraph  (a)  of  this  section, 
the  following  permeabilities  must  be 
assumed: 

(1)  0.95  in  all  locations  except  the 
emachinery  space. 

(2)  0.85  in  the  machinery  space. 

942.20-a    Flooding  standard:  Type  "B" 
vessel,  100  percent  reduction. 

(a)  Design  calculations  must  be 
submitted  that  demonstrate  that  the 
vessel  will  remain  afloat  in  the 
conditions  of  equilibrium  specified  in 
9  42.20-12  assuming  the  damage 
specified  in  9  42.20-11  as  applied  to  the 
following  flooding  standards: 

(1)  If  the  vessel  is  225  meters  (738  feet) 
or  less  in  length,  it  must  be  able  to 
withstand  the  flooding  of  any  two 
adjacent  fore  and  after  compartments 
excluding  the  machinery  space; 

(2)  If  the  vessel  is  over  225  meters  (738 
feet)  in  length,  the  flooding  standard  of 
paragraph  (a)(1)  of  this  section  must  be 
applied,  treating  the  machinery  space, 
taken  alone,  as  a  floodable 
compartment. 

(b)  When  doing  the  calculations 
required  in  paragraph  (a)  of  this  section, 
the  following  permeabihties  must  be 
assumed: 

(1)  0.95  in  all  locations  except  the 
machinery  space. 

(2)  0.85  in  the  machinery  space. 

94Z20-9    Initial  conditions  Of  loadbig. 

When  doing  the  calculations  required 
in  9  42.20-6(a),  9  42.2D-7(a)  and  9  42.20- 
8(a),  the  initial  condition  of  loading 
before  flooding  must  be  assumed  to  be 
as  specified  in  this  section: 


II 
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(a)  The  veMel  ia  assuoied  to  be  loaded 
to  its  summer  bad  waterline  with  no 
trim. 

(b)  When  calculating  the  vertical 
center  of  gravity,  the  following 
assumptions  apply: 

(1)  The  cai^o  is  assumed  to  be 
homogeneous. 

(2)  Except  as  specified  in  paragraph 
(b)(3]  of  this  section,  all  cargo 
compartments  are  assimied  to  be  fully 
loaded.  Tliis  includes  compartments 
intended  to  be  only  partially  filled.  In 
the  case  of  liquid  cargoes,  fully  loaded 
means  96  percent  full. 

(3)  If  the  vessel  is  intended  to  operate 
at  its  summer  load  waterline  with  empty 
compartments,  tiiese  empty 
compartments  are  assumed  to  be  empty 
ratber  than  fully  loaded  if  the  resulting 
height  of  the  vertical  center  of  gravity  is 
not  less  than  the  height  determined  in 
accordance  with  paragraph  (b)(2)  of  this 
section. 

(4)  Fifty  percent  of  the  total  capacity 
of  all  tanks  and  spaces  fitted  to  contain 
consumable  liquids  or  stores  must  be 
assumed  to  be  distributed  to  accomplish 
the  following: 

(i)  Each  tank  and  space  fitted  to 
contain  consumable  liquids  or  stores 
must  be  assumed  either  completely 
empty  or  completely  filled. 

(ii)  Ttie  consumables  must  be 
distributed  so  as  to  produce  the  greatest 
possible  height  above  the  keel  for  the 
center  of  gravity. 

(5)  Weights  are  calculated  using  the 
following  values  for  specific  gravities: 
Salt  water — 1.Q2S 

Fresh  water — 1.000 
Oil  fuel— 0.950 
Diesel  oil— 0.900 
Lube  oil— 0.900 

§42.20-10    Frwsurfac*. 

When  doing  the  calculations  required 
in  §  42.2a-6{a).  (  42.20-7(a)  and  §  42.20- 
8(a).  the  effect  of  free  surface  of  the 
following  Uquids  must  be  included: 

(a)  For  each  type  of  consumable 
liquid,  the  maximum  free  surface  of  at 
least  one  transverse  pair  of  tanks  or  a 
single  centerline  tank  must  be  included. 
The  tank  or  combination  of  tanks  must 
be  that  resulting  in  the  greatest  free 
surface  effect. 

(b)  For  cargo  liquids,  unless  the 
compartment  is  assumed  to  be  empty  as 
required  by  S  42.20-9(b){3),  the  hee 
surface  of  those  compartments 
containing  Uquids  is  calculated  at  an 
angle  of  heel  of  not  more  than  5  degrees. 

S  42.20-1 1    Extent  of  damag*. 

When  doing  the  calculations  required 
by  5  42.20-6(a).  S  42.20-7(a)  and  S  42.20- 
B(a).  the  folloMong  must  be  assumed: 


(a)  The  vertical  extent  of  damage  in 
all  cases  must  be  assumed  to  be  fiom 
the  baseline  upward  without  limit 

(b)  The  transverse  extent  of  damage  is 
assumed  to  be  equal  to  B/5  or  11.5 
meters  (37.7  feet),  whichever  is  less.  The 
transverse  extent  is  measured  inboard 
from  the  side  of  the  ship  perpendicularly 
to  the  center  line  at  the  level  of  the 
summer  load  waterline. 

(c)  If  damage  of  a  lesser  extent  than 
that  specified  in  paragraph  (a)  or  (b)  of 

•  this  section  results  in  a  more  severe 
condition,  the  lesser  extent  must  be 
assumed. 

(d)  The  following  assumptions  apply 
to  the  transverse  damage  specified  in 
paragraph  (b)  oi  this  section  for  a 
stepped  or  recessed  bulkhead: 

(1)  A  transverse  watertight  btdkhead 
that  has  a  step  or  recess  located  within 
the  transverse  extent  of  assumed 
damage  may  be  considered  intact  if  the 
step  or  recess  is  not  more  than  3JK 
meters  (10  feet)  in  length. 

(2)  If  a  transverse  watertight  bulkhead 
has  a  step  or  recess  of  more  than  3.05 
meters  (10  feet)  in  length,  witlun  the 
transverse  extoit  of  assmned  damage, 
the  two  compartments  adjacent  to  this 
balkhead  must  be  considoed  as 
flooded. 

(3)  if  widiin  the  transverse  extent  of 
damage,  a  transverse  bulkhead  has  a 
step  or  recess  more  than  3.05  meters  (10 
feet)  in  lesigth  that  coincides  with  the 
douUe  bottom  tank  top  or  the  iimer 
boundary  of  ■  wing  tank,  respectively. 
all  ad)acent  con^)artments  within  the 
transverse  extent  of  assumed  damage 
must  be  considered  to  be  flooded 
simultaneously. 

(e)  If  a  wing  tank  has  openings  into 
adjacent  compartments,  the  wing  tank 
and  adjacent  compartments  must  be 
considered  as  one  compartment.  This 
provision  applies  even  where  these 
openings  are  fitted  with  closing 
appliances  except: 

(1)  Valves  fitted  in  bulkheads  between 
tanks  which  are  controlled  fix»m  above 
the  bulkhead  deck. 

(2)  Secured  manhole  covers  fitted  with 
closely  spaced  bolts. 

(f)  Only  transverse  watertight 
bulkheads  that  are  spaced  apart  at  least 
Vs(L)=V^  or  14.5  meters  (0.495(L)V<«  or  47.6 
feet),  whichever  is  less,  may  be 
considered  effective.  If  transverse 
bulkheads  are  closer  together,  then  one 
or  more  of  these  bulkheads  must  be 
assumed  to  be  non-existent  in  order  to 
achieve  the  minimum  spacing  between 
bulkheads. 

§42.20-12    Conditions  Of  wiulllbrtum. 

The  following  conditions  of  quilibrium 
are  regarded  as  satisfactory: 


(a)  Downflooding.  The  final  waterline 
after  flooding,  taking  into  account 
sinkage.  heel  and  trim,  is  below  the 
bwer  edge  of  any  opening  through 
which  progressive  flooding  can  take 
place.  Such  openings  indude  air  pipes, 
ventilators,  and  openings  which  are 
closed  by  means  of  weathertight  doors 
(even  if  they  comply  with  i  4Z15-10)  or 
covers  (even  if  they  comply  with 

S  42.15-30  or  {  42.15-I5(d))  but  may 
exclude  those  openings  closed  by  means 
of: 

(1)  Manhole  covers  and  flush  scuttles 
which  comply  with  {  42.1&-40; 

(2)  Cargo  hatch  covers  which  comply 
with  i  42.Q0-5(b); 

(3)  Hinged  watertight  doors  ia  an 
approved  position  which  are  secured 
closed  while  at  sea  and  so  k>gged;  and 

(4)  Remotely  operated  slidmg 
watertight  door,  and  side  scuttles  of  the 
non-opening  type  which  comply  widi 

S  42.15-65. 

(b)  Progressive  flooding.  If  pipes, 
ducts,  or  tnnnels  are  situated  within  the 
assumed  extent  of  damage  penetration 
as  defined  in  i  42.20-11  (a)  aad  (b). 
progressive  flooding  cannot  extend  to 
compartments  other  than  those  assumed 
to  be  floodable  in  the  calculation  for 
each  case  of  damage. 

(c)  Final  angle  of  heel.  The  angle  of 
heel  due  to  unsyrametrical  flooding  does 
not  exceed  15  degrees.  If  no  part  of  the 
deck  is  immersed,  an  angle  of  heel  tA  up 
to  17  degrees  may  be  accepted 

(d)  Metacentric  height  The 
metacentric  height  of  the  damaged 
vessel,  in  the  upright  condition,  is 
positive. 

(e)  Residual  stability.  Through  an 
angle  oi  20  degrees  b^rond  its  position 
of  equilibriom.  the  vessel  must  meet  the 
following  conditions: 

(1)  The  righting  arm  must  be  positive. 

(2)  The  maximum  righting  arm  must 
be  at  least  ai  meter  (4  indws). 

(3)  The  area  under  the  righting  arm 
curve  within  the  20  degree  range  must 
not  be  less  than  0.0175  meter-radians 
(0.689  inch-radians). 

(4)  Each  submerged  opening  must  be 
weathertight  (e.g.  a  vent  fitted  with  a 
ball  check  valve). 

(f)  Intermediate  stages  of  flooding. 
The  Commandant  is  satisfied  that  the 
stabiUty  is  sufficient  during  intermediate 
stages  of  flooding. 

§42.20-13    Vessels  without  means  Of 
propulsion. 

(a)  A  lighter,  barge,  or  other  vessel 
without  independent  means  of 
propulsion  is  assigned  a  freeboard  in 
accordance  with  the  provisions  of  this 
subpart  as  modified  by  paragraphs  (b). 
(c),  and  (d)  of  this  section. 
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(b)  A  barge  that  meets  the 
requirements  of  {  42.09-5(b)  may  be 
assigned  Type  "A"  freeboard  if  the 
barge  does  not  carry  deck  cargo. 

(c)  An  unmanned  barge  is  not  required 
to  comply  with  S  42.15-75.  S  42.15-80(b). 
or  S  42.20-70. 

(d)  An  immanned  barge  Ihat  has  only 
small  access  openings  dosed  by 
watertight  gasketed  covers  of  steel  or 
equivalent  material  on  the  freeboard 
deck,  may  be  assigned  a  freeboard  25 
percent  less  than  that  calculated  in 
Accordance  with  this  subpart. 

6.  By  revising  {  42.20-25  to  read  as 
follows: 

S  42.20-25    Correction  for  Mock 
cuafllclwiL 

If  the  block  coefficient  (Cb)  exceeds 
0.68,  the  tabular  freeboard  specifled  in 
9  42.20-15  as  modified,  if  applicable,  by 
§9  42.20-5  (b)  and  (d),  and  42.20-20(a) 
must  be  multiplied  by  the  factor 
{Cb+a68)/l.36. 

7.  By  revising  9  42.20-75(a)(l)  to  read 
as  follows: 

S42.20-7S    Minimum ffMboard. 

(a)  Summer  freeboard.  (1)  The 
minimum  freeboard  in  summer  must  be 
the  freeboard  derived  from  the  tables  in 
9  42.20-15  as  modified  by  the 
corrections  in  99  42.20-3  and  42.20-5.  as 
applicable,  and  99  42.20-20.  42^50-25. 
42.20-30,  42.20-35.  42.20-60.  42.20-65 
and,  if  applicable,  9  42.20-70. 

8.  By  revising  paragraph  (a)  of  9  42.25- 
20  as  follows: 

9  9  42.25-20    Computation  for  frMboard. 

(a)  The  minimum  summer  freeboards 
must  be  computed  in  accordance  with 
99  42.20-5  (a)  and  (b),  42.20-13,  42.20-15. 
42.20-20.  42.20-25.  42.20-30,  42.20-35, 
42.20-60,  and  42.20-65,  except  that 
9  42.20-60  is  modified  by  substituting 
the  percentages  in  Table  42.25-20(a)  for 
those  given  in  9  42.20-60. 


Dated  July  27, 1983. 
Qyde  T.  Luak.  Jr^ 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc.  a9-Z33W  Filed  S-ai-SS;  B:4S  im| 
aiUJNQ  COOK  4S'W-14-M 


DEPARTMENT  OF  COMMERCE 

NatkxMl  Oceanic  and  AtmoaptMric 
Administration 

50  CFR  Part  285 
[Docket  Na  30822-170] 

Atlantic  Tuna  Flsheriea 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOOA), 
Commerce. 

action:  Rule-related  notice;  closure. 

SUMMAirr:  NOAA  issues  this  notice  to 
close  the  fishery  for  giant  Atlantic 
bluefin  tuna  conducted  by  vessels 
permitted  in  the  Harpoon  Boat  category. 
Closure  of  this  fishery  is  necessary 
because  the  annual  catch  quota  v^l  be 
attained  by  the  effective  date.  Upon 
closure,  vessels  permitted  in  this 
category  will  be  prohibited  from  fishing 
for  or  retaining  any  Atlantic  bluefin  tima 
captiu^d  in  the  regulatory  area  for  the 
remainder  of  1983.  The  action  is 
prescribed  by  regulations  for  the  fishery. 
eFFECnVE  DATE  August  23, 1983. 
FOR  RNITHElt  mFOfWUTION  CONTACT 
William  C.  Jerome,  Jr.,  617-281-3600, 
extension  325,  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Adantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  17, 1983  (48  FR 
27745). 


Section  285.22(b)  of  the  regulations 
provides  for  an  annual  quota  of  60  short 
tons  (st)  of  giant  Adantic  bluefin  tuna  to 
be  taken  by  vessels  permitted  in  the 
Harpoon  Boat  category  in  the 
Regulatory  Area.  This  quota  was 
subsequently  increased  to  75  st  effective 
August  11, 1983  (48  FR  36823,  published 
August  15. 1983).  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  9  285.20(b)(1)  to  monitor  the  catch 
*■  and  landing  statistics  and.  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Adantic  bluefin 
tuna  will  equal  any  quota  under 
9  285.22.  The  Assistant  Administi-ator, 
further,  is  authorized  under 
9  285.20(b)(1)  to  prohibit  die  fishing  for, 
or  retention  of,  Atlantic  bluefin  tuna  by 
the  type  of  vessels  subject  to  the  quotas. 
The  Assistant  Administrator  has 
determined,  based  on  the  reported  catch 
of  giant  Adantic  bluefin  tuna  of  67  st, 
and  the  recent  catch  rate,  that  the 
annual  quota  of  giant  Adantic  bluefin 
tuna  allocated  to  vessels  permitted  in 
the  Harpoon  Boat  category  will  be 
attained  by  the  effective  date.  Fishing  ' 
for,  and  retention  of,  any  Adantic 
bluefish  tuna  by  these  vessels  must 
cease  at  0001  EDT  on  August  23, 1983. 

Notice  of  this  action  has  been  mailed 
to  all  Adantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery.  This  action  is 
taken  under  the  authority  of  50  CFR 
285.20,  and  is  taken  in  compliance  with 
Executive  Order  12291. 

(Atlantic  Tunas  Convention  Act  of  1975, 16 
U.S.C.  971-871h) 

Dated:  August  22, 1983. 
Caimen  J.  Blondiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  S3-233ae  FUed  •-22-83:  5A)  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regUations.  The  purpose  of  these  notices 
IS  to  give  intarosled  persons  an 
opportunity  to  parttcipate  in  the  mie 
making  pnor  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coimnlssion 

18  CFR  Part  271 

(Docket  No.  RM7»-76-20S;  Louisiane— 2 
Addition  H] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Louisiana 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTUM:  Notioe  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432 
(Supp  V.  1982).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Haynesville  Formation,  Reservior  B 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  October  6, 1983;  Public 
hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
September  6, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 


FOR  FURTHER  INFORMATIOM  COMTACT: 
Leshe  Lawner.  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-855a 

Issued:  August  22, 1963. 
I.  Background 

On  May  25, 1983.  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  J  271^03  of  the 
Commission's  regulations  (18  CFR 
S  271.703  (1982)),  that  the  Haynesville 
Formation,  Reservoir  B,  in  Claiborne 
Parish,  Louisiana  be  designated  as  a 
tight  formation  in  the  Commission's 
regulations.  On  April  29. 1981  and 
January  28. 1982.  the  Commission  issued 
Order  Nos.  141  and  207,  respectively,  in 
Docket  No.  RM79-76  (Louisiana— 2)  in 
which  the  Commission  designated 
portions  of  the  HaynesAdDe  Formation  in 
Bossier  Parish  as  a  tight  formation  under 
§  271.703  of  the  regulations.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Louisiana's  recommendation  that  the 
Haynesville  Formation,  Reservoir  B  be 
designated  a  tight  formation  should  be 
adopted.  Louisiana's  recommendation 
and  supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

Louisiana  recommends  that  the 
Haynesville  Formation,  Reservoir  B, 
underlying  parts  of  the  Colquitt  Field  in 
northern  Claiborne  Parish,  Louisiana,  be 
designated  a»a  tight  formation.  The 
recommended  area  consists  of  the  south 
half  of  the  southwest  quarter  of  section 
27,  the  south  half  of  section  28,  the  south 
half  and  south  half  of  the  northwest 
quarter  of  section  29,  the  south  half  and 
northwest  quarter  and  the  south  half  of 
the  northeast  quarter  of  section  30,  and 
the  north  half  of  section  34,  Township  23 
North,  Range  6  West,  the  west  half  of 
section  24,  and  the  north  half  and 
southeast  quarter  of  section  25, 
Township  23  North,  Range  7  West.  The 
Haynesville  Formation,  Reservoir  B  is 
defined  as  that  gas  and  condensate 
bearing  formation  occurring  between  the 
depths  of  9.510  feet  and  ia730  feet 
(electric  log  measurement)  in  the  Cities 
Service  Company  Hatfer  A  No.  1  well 
located  in  section  29,  Township  23 
North.  Range  6  West 


in.  DisGUMion  of  ReoommeodatioD 

Louisiana  claims  in  its  submiMion 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  support  of  this 
recommendation  demonstrates  that 

(1)  The  average  in  sita  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  Oil  millidarcy: 

(2)  The  stabilized  production  rate. 
against  atmospheric  pressure,  of  weOs 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  oMt  in  {  271.703(c)(2Ki)(B):  and 

(3);No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  existing 
Statewide  Order  No.  29-B  will  assure 
that  development  of  the  recommended 
area  will  not  adversely  affect  any  fresh 
water  aquifers  that  are  or  are  expected 
to  be  used  as  a  domestic  or  agricultural 
water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1981]  FERC  Stat  and 
Reg  1  30,180  (1960),  notice  is  hereby 
given  of  the  proposal  submitted  by 
Louisiana  that  the  Haynesville 
Formation,  Reservoir  B  as  described  and 
delineated  in  Louisiana  recommendation 
6is  filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426,  on  or  before  October  6, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-205 
(Louisiana — 2  Addition  II)  and  should 
give  reasons  including  supporting  data 
for  any  reconunendation.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
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conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  conunents  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  6, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  A.  WiUiama. 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d){22)  to  read  as 
follows: 


§271.703    TIgttt  fonnation*. 


\ 


(d)  Designated  tight  formations. 

***** 

(22)  Haynesville  Formation  in 
Louisiana.  RM79-76  (Louisiana — 2} — (i) 
Arkana  Field,  Bossier  Parish.  (A) 
Delineation  of  formation.  The 
Haynesville  Formation  is  found  in  the 
northern  portion  of  Bossier  Parish, 
Louisiana,  on  the  Arkansas  border  and 
consists  of  the  following:  Township  23 
North,  Range  12  West,  Section  5  through 
8.  and  17  through  1ft  Township  23  North, 
Range  13  West.  Sections  1  through  24; 
Township  23  North,  Range  14  West, 
Sections  1,  2.  6  through  24  and  27 
through  34;  and  Township  23  North. 
Range  15  West,  Sections  1  through  3. 10 
through  15.  22  through  27  and  34  through 
36. 

(B)  Depth.  The  top  of  the  Haynesville 
Formation  is  located  at  a  measured 
depth  of  10,360  feet,  with  the  base 
located  at  10,845  feet  on  the  induction 
electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkana 
Field,  the  Haynesville  Formation 


consists  of  three  members:  the  upper 
member  varies  in  thickness  from  120 
and  220  feet  thick;  the  middle  member, 
the  Haynesville  Sand,  ranges  between 
120  and  220  feet  thick;  and  the  lowest 
member,  the  Buckner,  is  between  200 
and  400  feet  thick. 

(ii)  Colquitt  Field,  Claiborne  Parish— 
(A)  Delination  of  formation.  The 
Hajmesville  Formation,  Reservoir  B  is 
found  in  the  northern  portion  of 
Claiborne  Parish  and  consists  of  the 
following:  the  SV4  SWV*  Section  27,  SV4 
SecUon  28.  SV4  and  S«4  NWV4  Section 

29.  NWy*  and  SVi  and  SV4  NEV4  Section 

30,  and  NV4  Section  34  in  Township  23 
North.  Range  6  West;  the  WVi  Section 
24.  NV4  and  SEVi  Section  25  in 
Township  23  North.  Range  7  West. 

(B)  Depth.  The  Haynesville  Formation. 
Reservoir  B  in  the  Colquitt  Field  is 
defined  as  the  interval  occurring 
between  the  measured  depths  of  9.510 
feet  and  10.730  feet  on  the  electric  log  of 
the  Cities  Service  Company  Hatter  A 
No.  1  well. 

int  Doc.  83-233SS  Filed  8-24-83:  B:4S  am) 
MLUNG  CODE  6717-01-11 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CCGD1-B3-2-R] 

Establishment  of  a  Special  Anciiorage 
Area  in  Mattapoisett  Hartior; 
Mattapoisett,  Massachusetts 

agency:  Coast  Guard.  Department  of 

Transportation. 

ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
to  establish  a  Special  Anchorage  Area 
in  the  east  and  west  sides  of 
Mattapoisett  Harbor.  Mattapoisett, 
Massachusetts  at  the  request  of  the 
town  of  Mattapoisett. 

This  proposal  is  necessary  to  insure 
that  mariners  are  aware  that  small  craft 
may  be  moored  or  anchored  in  this  area 
and  would  relieve  the  anchored  craft  of 
the  requirement  to  carry  and  display 
anchor  lights  while  utilizing  this  Special 
Anchorage. 

DATE:  Written  comments  should  be 
submitted  on  or  before  October  11. 1983. 
ADDRESS:  Written  comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the  Captain 
of  the  Port  of  Providence.  U.S.  Coast 
Guard  Marine  Safety  Office.  John  O. 
Pastore  Federal  Building,  Providence, 
Rhode  Island  02903.  A  Public  Hearing  is 
not  planned. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Chris  Oelschlegel,  U.S.  Coast 


Guard  Marine  Safety  Office,  John  O. 
Pastore  Federal  Building.  Providence, 
Rhode  Island  02903.  (401)  528-4335. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice,  the  specific 
section  of  the  proposal  to  which  their 
comments  applies,  and  give  reason  for 
the  comment.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LTJG  Chris 
Oelschlegel,  U.S.  Coast  Guard  Marine 
Safety  Office,  Providence,  Rhode  Island 
and  LT  William  O'Leary,  Project 
Attorney.  Commander  (dl).  First  Coast 
Guard  District.  150  Causeway  Street, 
Boston.  Massachusetts. 

Discussion  of  Proposed  Regulation 

The  Coast  Guard,  at  the  request  of  the 
town  of  Mattapoisett,  Massachusetts  is 
proposing  to  amend  the  Anchorage 
Regulations  by  establishing  a  Special 
Anchorage  Area  in  Mattapoisett  Harbor, 
Mattapoisett,  Massachusetts.  This 
anchorage  area  will  be  for  the  use  of  the 
general  public.  The  number  of  small 
commercial  shellfishing  and  pleasure 
craft  utilizing  Mattapoisett  Harbor 
warrants  the  establishment  of  this 
Special  Anchorage  Area.  In  Special 
Anchorage  Areas,  vessels  of  not  more 
than  65  feet  in  length,  when  at  anchor, 
are  not  required  to  carry  or  display 
anchor  lights.  The  shoreline  is  bounded 
by  town  property  controlled  by  the 
Mattapoisett  Harbor  Development 
Committee  and  the  remainder  is 
privately  owned.  A  Town  Meeting  was 
held  on  03  February  1983  exclusively  to 
discuss  the  proposed  Special 
Anchorage.  No  adverse  comments  were 
received. 

The  designation  of  this  special 
anchorage  area  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  This  action  is  consistent  to 
the  maximum  extent  practicable  with 
the  Massachusetts  Coastal  Zone 
Management  Plan.  Environmental 
information  can  be  obtained  from  Mr.  P. 
V.  Kaselis,  Environmental  Specialist, 
First  Coast  Guard  District,  150 
Causeway  Street,  Boston,  MA  02114. 


1 
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Economic  AssMsment  and  Certification       33  CFR  Part  117 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simpliflcation,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


(CGO3t2-023] 

Drawbridge  Operation  Raguiations: 
Great  Cttaimel,  New  Jeraey 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


List  of  Subjects  in  33  CFR  Part  110 

Anchorage  regulations. 
Proposed  Regolations 

PART  110-{  AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Title  33  Code 
of  Federal  Regulations  be  amended  to 
provide  two  adjacent  Special  Anchorage 
Areas  by  adding  fi  110.45a  to  read  as 
follows: 

§110.4Sa    Matt^Kttoett  HarlMr, 
Mattapotoett.  MA 

(a)  Area  No.  1  beginning  at  a  point  on 
the  shore  at  latitude  41'39'23"  N, 
longitude  70°4«'50"  W;  thence  138.5°T  to 
latitude  41°38'45"  N.,  longitude  70°48'02" 
W.,  thence  Oai'T  to  latitude  41°39'02"  N, 
longitude  70''47'48"  W,  thence  along  the 
shore  to  the  point  of  beginning. 

(b)  Area  No.  2  beginning  at  a  point  on 
the  shore  at  latitude  41°39'24"  N, 
longitude  70°49'02"  W;  thence  142.5^"  to 
latitude  41°38'10"  N,  longitude  70''47'45" 
W;  thence  219T  to  latitude  41°37'54"  N, 
longitude  70''48'02"  W;  thence  along  the 
shore  to  the  point  of  beginning. 

Note. — Administration  of  the  Special 
Anchorage  Area  is  exercised  by  the 
Harbormaster,  Town  of  Mattapoisett 
pursuant  to  a  local  ordinance.  The  Town  of 
Mattapoisett  will  install  and  maintain 
suitable  navigational  aids  to  mark  the 
perimeter  of  the  Anchorage  area. 

(33  U.S.C.  2030.  2035.  and  2071:  49  CFR  1.46. 
33  CFR  1.05-l(q)) 

Dated:  August  a  1983. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander 
First  Coast  Guard  District 
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:  At  the  request  of  the  County 
of  Cape  May.  New  fersey,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Stone  Harbor 
Boulevard  drawgbridge  at  Stone  Harbor, 
New  Jersey  by  requiring  that  advance 
notice  of  opening  be  given  during 
October  through  March  between  the 
hours  of  10  p.m.  and  6  a.m.  This  proposal 
is  being  made  because  of  a  steady 
decrease  in  requests  for  openings  of  the 
draw  during  this  period,  litis  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  during  this 
period,  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  October  11, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District 
Bldg.  135A  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District,  (212)  668-7994. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Richard 
A.  Gomez,  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 


DiscuMioa  of  the  PropoMd  Raguladoos 

The  Stone  Harbor  Boulevard 
drawbridge  provides  access  across 
Great  Channel  for  vehicular  traffic 
travelling  to  and  from  Stone  Harbor. 
This  drawbridge  provides  a  vertical 
clearance  of  11  feet  above  mean  high 
water  while  in  the  closed  position.  From 
1977  to  1981.  there  was  an  average  of 
five  openings  from  October  1  through 
March  31  t>etween  10  p.m.  and  6  a.m.  It 
is  proposed  to  amend  the  existing 
special  regulations  to  require  eight  hours 
notice  during  this  time  and  also  include 
the  provision  that  the  draw  be  required 
to  open  as  soon  as  possible  at  all  times 
for  a  public  vessel  or  a  vessel  in 
distress. 

The  Commander.  Third  Coast  Guard 
District  issued  temporary,  special 
regulations  by  Public  Notice  3-485  (30 
November  1982)  for  evaluation 
purposes.  These  temporary  regulations 
required  eight  hours  notice  to  open 
between  10  p.m.  and  6  a.m.,  from  1 
December  1982  through  31  March  1983 
except  for  passage  of  a  public  vessel  of 
^he  U.S.  or  for  a  vessel  with  tow.  No 
responses  were  received  to  this  Public 
Notice  and  no  problems  were  identified 
during  this  evaluation  period.  No 
economic  evaluation  has  been  prepared 
because  of  minimal  economic  impact 
owning  to  the  relative  infrequency  of 
vessel  transits  during  this  period. 

Economic  Assessment  and  CeitificatioD 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  6G5(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities- 
because  none  are  in  the  vicinity  and 
none  are  expected  to  be  impacted  as  a 
result  of  this  rule. 

Lists  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
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by  revising  f  117.220(r)  to  read  as 
follows: 

PART  117— OfUWBRIOGE 
OPERATION  REGULATIONS 

9117.220    HtmMrmfkttneomKtM 
Watanray  and  MbutalM;  brMgM. 

(r)  Stone  Harbor  Boulevard  Bridge 
across  Great  Channel,  mile  102.0  at 
Stone  Harbor.  The  draw  shall  open  on 
signal  except  as  provided  below: 

(1)  From  October  1  through  March  31 
between  10  p.m.  and  6  a.m.,  the  draw 
need  only  open  for  waiting  vessels  if  at 
least  eight  hours  notice  is  given. 

(2)  From  Memorial  Day  through  Labor 
Day,  8  a.m.  to  6  p.m.,  on  Saturday. 
Sunday,  and  holidays,  the  draw  need 
only  open  for  waiting  vessels  on  the 
hour.  20  minutes  after  the  hour,  and  20 
minutes  before  the  hour. 

(3J  The  draw  shall  be  opened  at  all 
times  as  soon  as  possible  for  a  vessel 
with  a  tow,  a  public  vessel  of  the  United 
States,  or  a  vessel  in  distress. 
***** 

(33  U.S.C  499:  49  U.S.C.  1655(gK2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated;  August  8. 1983. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District 
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33  CFR  Part  117 

[0G03  82-036] 

Drawbridge  Operation  Regulations; 
Passaic  River,  New  Jersey 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMANy:  At  the  joint  request  of  the 
counties  of  Bergen,  Hudson,  and  Essex, 
New  Jersey,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Jackson  Street,  Bridge 
Street,  Clay  Street  and  Avondale 
bridges  across  the  Passaic  River  at 
various  locations.  It  is  proposed  that  a 
request  for  an  opening  be  given  prior  to 
2;30  a.m.  for  openings  between  3:00  a.m. 
and  8:30  a.m..  and  that  notice  be  given 
prior  to  2:30  p.m.  for  openings  between 
4:30  p.m.  and  7:00  p.m.  This  proposal  is 
being  made  because  of  the  minimal 
number  of  openings  requested  during  the 
proposed,  effective  hours  and  because 
of  the  overall  decrease  in  bridge 
openings  since  1976.  This  action  should 
relieve  the  bridge  owners  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  should  still 


provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  October  11. 1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  ftxim  9:00  a.ni.  to  3:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan.br).  Third  Coast  Guard  District, 
BIdg.  135A,  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  MFORtlATtON  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District,  (212)  66a-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
commmiications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Proposed  Regulations 

Essex  County  operates  four  movable 
bridges  in  conjunction  with  Bergen  and 
Hudson  counties.  The  operation  of  the 
northernmost  (of  the  four),  Avondale 
Bridge  is  shared  with  Bergen  County, 
while  operation  of  the  Clay,  Bridge,  and 
Jackson  SVreeK  Bridge  is  shared  with 
Hudson  county.  The  Jackson,  Bridge  and 
Clay  Street  bridges  cross  the  Passaic 
River  from  Kearney  to  Newark  while  the 
Avondale  bridge  crosses  between 
Lyndhurst  and  Nutley,  NJ.  The  counties 
are  proposing  that  the  bridges  open  on 
signal  from  8:30  a.m.  to  4:30  p.m.  and 
from  7:00  p.m.  to  3:00  a.m.  An  opening 
between  3  a.m.  and  8:30  a.m.  would  have 
to  be  requested  prior  to  2:30  a.m.,  and  an 
opening  between  4:30  p.m.  and  7  p.m. 
would  have  to  be  requested  prior  to  2:30 
p.m. 

Bridge  openings  for  marine  traffic 
varied  from  400  to  900  yearly  (at  the 
bridges)  in  1981  and  in  general  have 
decreased  by  about  50%  since  1976. 


Special  regulations  now  allow  Conrail's 
Dock  bridge  and  Amtrak's  Morristown 
Line  bridge  to  remain  closed  during 
morning  and  evening  commuter  hours  so 
in  effect,  these  regulations  will  do  the 
same.  The  Dock  bridge  is  downstream  of 
three  of  the  bridges  (Avondale,  Bridge 
Street  and  Clay  Street)  while  the 
Morristown  Line  is  downstream  of  two 
bridges  (Avondale  and  Clay  Street). 
No  draft  economic  evaluation  has 
been  prepared  because  no  disruption  of 
marine  shipping  operations  is 
anticipated.  The  Coast  Guard  has  met 
with  Essex,  Beigen  and  Hudson  County 
officials,  the  New  York  Towboat  and 
Harbor  Carriers  Association  and  with 
certain  Passaic  River  facility  owners 
and  it  was  generally  agreed  that  no 
major  problems  will  result  if  the 
regulations  are  issued.  The  mariners 
agreed  to  try  to  avoid  commuter  "rush 
hours"  while  the  counties  agreed  to 
grant  openings  on  those  occasions  when 
high  tide  occurs  during  commuter  rush 
hours.  Additionally,  a  30-day  test  period 
was  conducted  in  early  summer  with 
minimal  problems  being  encountered. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act(5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  known  entities  will  be 
affected. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regidations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  renumbering  S  117.200{a)(4)(i), 
through  (viii)  as  (a)(4)(ii),  through  (ix) 
respectively,  and  adding  a  new 
§  117.200(a)(4)(i)  to  read  as  follows: 
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PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

>117.200    MwDffc  Bay.  PmiIc  mi 
HackMwack  RhMTS,  HJ^  and  dMlr 
navlgaMa  Wbutartos;  brfcl0M. 

(a)  •  •  * 

(4)  *  *  • 

(i)  lackson  Street  Bridge,  mile  4.6, 
Bridge  Street  Bridge,  mile  5.6  Clay  Street 
Bridge,  mile  6.0  at  Newark  and  Kearney, 
and  Avondale  Bridge,  mile  10.7  at 
Lyndhurst,  all  crossing  the  Passaic 
River.  The  draws  shall  open  on  signal 
except  that  notice  must  b^given  prior  to 
2:30  a.m.  for  openings  between  3:00  a.m. 
and  8:30  a.m.,  and  notice  must  be  given 
prior  to  2:30  p.m.  for  openings  between 
4:30  p.m.  and  7.-00  p.m.  The  bridges  shall 
open  at  all  times  as  soon  as  possible  for 
a  public  vessel  of  the  United  States. 

(33  U.S.C  499;  49  U.S.C.  1655(gH2):  49  CFR 
1.46(cH5):  33  era  1.05-l(g){3)) 

Dated:  August  9, 1983. 
W.  E.  CaldweU, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

|FR  Doc.  83-2334*  Fifed  B-Z^-U:  S:45  ami 
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33  CFR  Part  117 
(CGD  0S-«3-06] 

Drawbridge  Operation  Regulations; 
Lavaca  River,  Texas 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


summary:  Af  the  request  of  the  Missouri 
Pacific  (MOPAC)  Railroad  and  the 
Texas  Department  of  Highways  and 
Public  Transportation  (TDHPT),  the 
Coast  Guard  is  considering  changing  the 
regulations  governing  the  swing  span 
railroad  bridge  and  the  removable  span 
bridge  on  FM  616  highway,  both  across 
the  Lavaca  River,  mile  11.2,  near 
Vanderbilt,  Texas.  The  bridges 
presently  are  required  to  open  on  signal 
if  at  last  48  hours  advance  notice  is 
given. 

The  proposed  change  would  require 
that  at  least  ten  days  notice  be  given  for 
opening  the  bridges. 

This  proposal  is  being  made  because 
of  the  absence  of  requests  to  open  the 
bridges  in  recent  years.  This  action  is 
designed  to  relieve  the  bridge  owners  of 
the  burden  of  maintaining  the  capabiUty 
of  opening  the  bridges  on  48  hours 
notice,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  October  11, 1983. 
ADDRESS:  Comments  should  be  mailed 
or  hand  delivered  to  the  Eighth  Coast 


Guard  District  Bridge  Administration 
Branch.  Hale  Boggs  Federal  Building.  500 
Camp  Street,  New  Orleans.  Louisiana 
70130.  Comments  are  available  for 
examination  at  this  address  from  9:00 
a.m.  to  3Mi  p.m.,  Monday  through  Friday 
except  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 

SUPPtEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  argtiments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Conmiander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Informatioo 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  Irico, 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Vessel  traffic  through  the  bridges 
consists  of  small  pleasure  boats  that 
pass  under  the  closed  spans,  the  bridges 
have  not  been  opened  to  pass 
navigation  since  1972.  If  this  trend 
continues,  the  bridges  would  be 
candidates  for  conversion  to  fixed  spans 
in  the  near  future. 

The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call,  as  follows: 

MOPAC  bridge — Spring,  Texas,  (713) 
350-7581 

TDHPT  bridge— Yoakum,  Texas.  (512) 
293-3535 

Considering  that  the  bridges  have  not 
been  opened  since  1972  and  the 
provision  for  the  ten  days  advance 
notice,  the  Coast  Guard  feels  that  the 
proposed  regulation  would  relieve  the 
bridge  owners  of  the  burden  of 
maintaining  the  bridges  in  readiness  to 
open  on  a  48  hour  notice,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 


EcoDomic 


and  Cartificatioa 


These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  *vith  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  l>e  minimal.  In  accordance 
with  S  605(b)  of  the  Regulatory 
Flexibility  Act  (94  StaL  1164).  it  is  also 
certified  that  this  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  tlie 
Coast  Guard  proposes  to  amend 
§  117.245,  Part  117,  Title  33  Code  of 
Federal  Regulations,  as  follows: 


S  117.245    [Anwndad] 
Revise  S  117.245(j)(38)  to  read; 

(38)  Lavaca  River,  TX;  The  draws  of 
the  Missouri  Pacific  Railroad  bridge  and 
the  Texas  FM  616  highway  bridge,  mile 
11.2  both  at  Vanderbilt,  shall  open  on 
signal  if  at  least  10  days  notice  is  given. 

(33  U.S.C  499,  *B  US.C.  1655(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  lj)5-l(g)(3)) 
Dated:  August  12, 1983. 

).  M.  Foumior, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Eighth  Coast  Guard  District 

IFK  Doc  «3-Z33ao  FihMl  B-M-aS:  a:4S  ami 
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33  CFR  Part  117 
(CGO&-S3-0S] 

Drawbridge  Operation  Regulations; 
Eastern  Branch,  EHzabetti  River, 
Norfollc  Virginia 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Norfolk 
and  Western  Railway  Company,  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  the  railroad 
drawbridge  across  the  Eastern  Branch  of 
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the  Elizabeth  River,  mile  2.7,  at  Norfolk. 
Virginia,  by  requiring  that  advance 
notice  of  opening  be  given  between  10 
p.m.  and  6  a.m.  This  proposal  is  being 
made  because  of  the  small  number  of 
requests  for  opening  the  draw  at  these 
times.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  October  11, 1983. 
AOORCSS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  Commander 
(oan).  Fifth  Coast  Guard  District 
Federal  Building,  431  Crawford  Street, 
Portsmouth,  Virginia  23705.  Comments 
may  also  be  hand-dehvered  to  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  A.  Pratt,  Bridge  Specialist,  Aids  to 
Navigation  Branch,  Fifth  Coast  Guard 
District,  Federal  Building.  431  Crawford 
Street,  Portsmouth.  Virginia  23705,  (804) 
398-6227. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  %vritten  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
"and  address,  identify  this  proposed  rule 
by  Docket  Number  or  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  rule  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  of  written  requests 
are  received  and  it  is  determined  that  an 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Infonnation 

The  drafter  of  this  notice  is  W.  A. 
Pratt,  Project  Officer. 

Discussion  of  Proposed  Rule 

Because  of  minimal  night  time  draw 
openings,  the  Norfolk  and  Western 
Railway  Company  has  requested  that 
the  drawbridge  regulations  governing 
the  operation  of  its  swingspan  across 


the  Eastern  Branch  of  the  Elizabeth 
River  at  mile  2.7  be  changed  to  require 
advance  notice  between  the  hours  of  10 
p.m.  and  6  a.m.  Currently  the  bridge 
opens  on  signal  and  requires  the 
constant  presence  of  a  drawtender.  The 
proposed  regulation  would  require  that 
an  advance  notice  of  at  least  three  hours 
be  given  for  the  opening  of  the  bridge 
between  10:00  p.m.  and  6:00  a.m.  on  a 
daily  basis.  At  all  other  times  the  bridge 
would  open  on  signal. 

The  Norfolk  and  Western  Railway 
Company  has  provided  a  review  of 
bridge  openings  which  indicates  that  the 
proposed  rule  would  affect 
approximately  13%  of  the  yeariy  traffic. 
Records  for  the  period  April  1, 1981 
through  March  31, 1982  indicate  that  40 
openings  out  of  a  total  306  were  made 
during  the  hours  which  would  require 
advance  notice.  The  months  of  heaviest 
use  are  those  from  May  through 
September.  Hie  change  in  regulations 
will  not  significantly  affect  water  traffic 
but  will  relieve  the  bridge  owner  of  the 
responsibility  of  providing  constant 
operator  attendance  at  the  bridge. 

There  are  no  known  businesses  that 
will  be  significantly  impacted  by  the 
proposed  change.  The  proposed  hours  of 
operator  attendance  include  those  hours 
of  daylight  when  the  majority  of  vessels 
transit  the  Eastern  Branch  of  the 
Elizabeth  River.  Those  vessels 
navigating  the  Eastern  Branch  at  other 
times  may  comply  with  the  advance 
notice  requirement  without  undue 
hardship. 

Economic  Assessment  and  Certification 

This  proposed  regulation  has  been 
reviewed  under  the  provision  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificiant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted 
because  the  expected  economic  impact 
is  so  minimal  as  to  not  warrant  the 
evaluation.  In  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  it  is  also  certified  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  a  new  paragraph  (24-a)  to 
S  117.245(f)  to  read  as  follows: 

9117.245    Nav<0abto  waters  dtocharging 
into  ttw  Attantic  Ooeen  south  of  and 
lochKUng  Ctiasapaafce  Bay  and  Into  the  Gutf 
of  Mexico,  except  ttie  UisaissippI  River  and 
its  tributartes  and  outlets;  bridges  wtiera 
constant  attendance  of  drawtenders  is  not 
rsqulred. 
•        *        •        *        • 

(f)*  •  • 

(24-a)  Elizabeth  River,  Eastern 
Branch.  Va.;  Norfolk  and  Western 
Railway  Company  &idge  at  Norfolk.  At 
least  3  hours  advance  notice  required 
between  10:00  p.m.  and  6:00  a.m. 
***** 

(33  U.S.C.  499;  49  U.S.C  1855(g)(2);  48  CTR 
1.48(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  August  8, 1983. 
)ohn  D.  Costello, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  460  and  462 

Medicare  Program;  UtUization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Area  Designations 
and  Definitions  of  EHgiMe 
Organizations 

Correction 

In  FR  Doc.  83-22196  beginning  on  page 
36970  in  the  issue  of  Monday,  August  15, 
1983,  make  the  following  corrections: 

1.  On  page  36970,  the  third  column,  the 
last  line,  "SRO"  should  read  "PSRO". 

2.  On  page  36972,  the  middle  column, 
the  eleventh  line,  the  word  "process" 
should  read  "access". 

3.  On  page  36974,  the  first  column,  the 
part  heading  should  read: 

PART  460-AREA  DESIGNATIONS 

4.  On  the  same  page,  the  same 
column.  "§  460.11  Definitions"  Should 
read  "§  460.1  Definitions". 

BlUJtra  CODE  190S-01-M 


Notices 


This  section  oT  ttw  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  aie  appficafale  to  ttw 
puMc.  ^4otic8s  of  hearings  and 
investigations,  oommittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fHing  of  paliiions  md 
applications  and  agency  statements  of 
organization  and  furxiions  are  exanples 
of  documents  appearing  in  this  section. 


DEPARmENT  OF  AGRICULTURE 
Forest  ServiM 

R«viaion  4)f  NoOcM  of  Infant  To 
Prapan  EmdronnHntal  Jmpact 
StatMMfits  Tor  Ow  FOrwt  Land  Md 
Raaourco  Managamanl  Plans  for  tlis 
ShMlione.  Bji^om,  and  Msdidne  BOW 
MaHonid  Forarts  In  Wyoming;  Rocky 
Mountain  Raglon 

The  Rocky  Mountain  Region,  Forest 
Setvice,  Department  of  Agriculture,  ia 
preparing  environmental  impact 
statements  on  the  Land  and  Reaoucce 
Management  Plans  for  three- National 
Forests  in  Wyoming:  Shoshone,  Bighorn, 
and  Medicine  Bow  which  includes  the 
Thunder  Basin  National  Grassland.  The 
scope  of  the  issues  to  be  analyzed  in 
depth  for  these  Forests  is  revised  to 
include  further  evaluation  of  roadless 
areas  previously  inventoried  and 
analyzed  in  the  second  roadleaa  area 
review  and  evaluation  (RARE  II).  The 
Federal  Reguter  citation  in  whidi  the 
original  and/or  the  revised  notices  of 
intent  appear  are  as  follows: 

Shoshone:  Vol.  45.  No.  222.  November  14. 

1980. 
Bighorn:  Vol.  44.  No.  97.  May  17. 1979; 

revision.  Vol.  46,  No.  222,  November  14, 

1980. 
Medicine  Bow:  Vol.  45,  No.  30,  February  12. 

1980;  revision.  Vol.  45,  No.  222,  November 

14, 1980. 

On  February  1,  ttie  Secretary  of 
Agriculture  determined  that  further 
evaluation  of  RARE  II  roadless  areas  is 
necessary  to  respond  to  a  recent  court 
ruling  (State  of  California  vs.  Bergland) 
that  the  environmental  impact  statement 
on  which  the  January  4. 1979,  Record  of 
Decision  on  RARE  11  was  based  did  not 
adequately  meet  the  National 
Environmental  Policy  Act  requirements. 

The  reevaluation  will  be  done  during 
each  Forest's  land  and  resource 
management  planning  process.  It  will 
include  analysis  and  evaluation  of 


roadless  areas  on  which 
recommendations  were  made  in  the 
RARE  n  Record  of  Decision. 

TiUe  36.  Code  of  Federal  Regulations. 
Part  219  (36  CFR  Part  219)  sets  out  the 
overall  requirements  for  diePorest  Land 
and  Resoinx^e  Management  banning 
process.  Section  219.14  of  this  Part  is 
beiqg  revised  because  the  direction  is 
now  incompatible  with  the  court  mliog 
discussed  above.  A  proposed  rei4si<ui 
was  published  in  the  Federal  Rtf^atm, 
Vol.  48.  No.  75,  April  18. 1983. 

It  is  not  the  intent  of  die  Rocky 
Mountain  Region  of  flie  Porevt  Service 
to  make  land  use  or  resource 
commitments  until  the  revised  rule  is 
final.  However,  respect  for  the  time 
limitations  imposed  by  Congteu  for 
completing  the  National  Forest  Land  and 
Resource  Management  Plans  require 
that  public  participation  in  this  aspect  of 
planning  be  started  now.  It  is  important 
to  facilitate  early  ^lata  collecticta  and 
preliminary  analysis. 

Federal.  State  and  local  agencies, 
special  interest  groups,  oi;ganizations, 
and  individuals  are  invited  to 
participate  in  the  reevlauati(Hi  of 
roadless  areas.  Informatian  on  each 
roadless  area  and  the  potential  for 
wilderness  or  nonwildemess  uses  will 
be  considered  now  in  order  to  determine 
the  scope  and  degree  of  the  more 
detailed  evaluation  and  analysis 
necessary  complete  the  Forest  planning 
process. 

The  Supervisors  of  tiie  Shoshone, 
Bighorn,  and  Medicine  Bow  National 
Forests  will  solicit  information  from  the 
public  through  various  public 
particiaption  activities  that  will  be 
conducted  by  the  individual  Forests.  On 
October  5, 1983.  two  public  meetings 
involving  all  three  Forests  will  be  held 
at  the  pubUc  library,  307  East  Second, 
Casper.  Wyoming.  An  afternoon  meeting 
will  be  held  from  3  to  5  p.m.;  an  evening 
session  will  be  held  from  7  to  9  p.m. 
Interested  citizens  may  contact  the 
individual  Forest  Supervisor's  Offices 
for  information  pertaining  to  specific 
roadless  areas. 

All  other  conditions  of  the  orginial 
notices  of  intent  remain  the  same  with 
the  exception  of  thje  estimated 
completion  dates  for  the  Forest  Plans 
and  Final  Environmental  Impact 
Statements.  The  revised  dates  follow: 

Shoshone:  Proposed  Forest  Pian  and  Draft 
EavironmenUl  Impact  Statement  March. 
1984. 


Federal  Regiatar 
VoL  48.  Me.  -im 
Thunday.  Au^mt  a.  im» 


Final  Raeest  Plaa  snrf  FnalEmmnmentsl 

impact  SUtcaBenL  fluiliiailin  imi. 
Bighorn:  Proposed  FoMti'lan  ami  Draft 

Envinmmenlsl  Impact  Statement  Maniii 

1984. 
Final  Forest  flan  and  Final  EnvirooraentaJ 

Impact  Statement  tSepleuAiei  MB4. 
Medicine  Bow:  ftopoeed  Pnest  HaB  and 

Utah  Eavimnmewlal  iipeet  8tele—iit 

June  1984. 
Pinal  FaMst  Plan  «Bd  Pinal  fiaviiaanwBtal 

IwnpaM  Qt^i,.^^^    PirrHlfcf  IfM 

Questions  and  conmeiits  xm  this 
notioe  of  intent  or  requests  fior 
information  -on  -flie  scfaeduled  aoopmg 
activities  can  be  directed  to  the 
following: 

Forest  Supervisor.  Shoshone  National  Forest 

25Z5  West  Yellowstone  Highway.  Box  981. 

Cody,  Wyoming  82414.  Telephone:  (307) 

527-6241. 
Forest  Supervisor,  Bigheni  Nationri  Forest 

1989  S.  Sheridan  Ave^  Box  2018.  Sheridan. 

Wyoming  82801.  Tele^one:  (SOT)  672-0751. 
Forest  Supervisor.  Medicine  flow  M»Hn.Ml 

Forest  806  Skyhoe  Drive  l^rmMaiM 

Wyoming  82070  Telephone:  (307)  745^8071. 

To  be  considered  in  the  draft 
environmental  impact  statement  process 
comments  must  be  received  by  the 
individual  Forest  Supervisors  bjr 
October  30, 1983. 
Craig  W.Rupp, 
Regional  Forester.  Rocky  Mountain  Region. 

PV  Doc.  n-ZSns  PiMS-M-O;  ft4S  ubJ 
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County, 


Land  and  Raaourco 
Stsrra  National  Foraat, 
California;  Infant  To 
Roadlaas  Araas 

The  Department  of  Agriculture,  Forest 
Service  issued  a  national  environmental 
impact  statement  in  January  1979.  This 
environmental  inqiact  statement 
documented  the  results  of  a  review  of  62 
million  acres  of  roadless  and 
undeveloped  areas  within  the  190 
million  acre  National  Forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  were  suitable  for 
wilderness  and  which  would  be  tised  for 
other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
n  dealt  with  over  6  million  acres  located 
in  California.  About  963,000  acres  were 
recommended  for  wilderness;  2.643.000 
acres  were  recommended  for  further 
plaiming:  and  2.395.000  acres  were 
recommended  fof  nonwildemess. 
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In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  n  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  California  for  other 
than  wilderness.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit 

Because  of  the  October  1982  court 
decision.  National  Forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  II  will  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 
earlier  regulations  (issues  9/30/82).  a 
proposed  revision  to  36  CFR  219.17 
(issued  4/18/83)  will  allow  further 
evaluation  of  RARE  D  wilderness  and 
nonwildemess  areas  during  the  Forest 
planning  process. 

Hie  reevaluation  of  the  areas  on  the 
Sierra  National  Forest  will  be  done  as 
part  of  the  Forest's  land  and  resource 
management  plan. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued  Wilderness 
values  will  be  protected  in  areas 
recommended  in  RARE  II  for 
wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  nonwildemess. 

On  the  Sierra  National  Forest,  three 
roadless  areas  containing  67,432  acres 
were  recommended  for  wilderness  and 
four  roadless  areas  of  53,000  acres  were 
reconmiended  for  nonwildemess.  These 
areas  will  now  be  reevaluated.  They 
include: 


Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  list  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  there  will  be  an 
open  house  held  September  27. 1983.  in 
Fresno.  California,  at  Fashion  Fair 
Community  Hall  from  7  p.m.  to  10  p.m. 
to  further  explain,  discuss,  and  gather 
information  about  the  roadless  areas 
and  the  reevaluation  process. 


For  further  information  about  the 
proposed  reevaluation,  contact  John 
Kruse.  Planning  Officer,  Sierra  National 
Forest,  1130  O  Street  Fresno,  Cahfomia 
93721,  or  call  (209)  487-5170. 

Dated:  August  18, 1983. 

Dale  E.  Horiar. 

Acting  Deputy  Forest  Supervisor.  Sierra 
National  Forest 

(FR  Doc  83~Z33eS  FIM  S^Zi-n:  k46  ■■] 
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Payette  Nationai  Forest;  Thunder 
Mountain  (Sunnyside)  Mining  Pro|ect. 
Valley  County,  Idaho;  Intent  To 
Prepere  an  Environmental  Impact 
Statement 

AQCNCY:  Forest  Service. 

ACnouc  Notice  of  Intent  to  Prepare  an 
EIS.  

summary:  Coeur  D'Alene  Mines 
Corporation  filed  a  Notice  of  Intent  to 
operate  a  10  to  20  year  mining  project  at 
Sunnyside  on  Thunder  Mountain,  Valley 
County.  Idaho,  on  April  6, 1983.  The 
proposal  covers  140  acres  of  patented 
and  55  acres  of  National  Forest  System 
land  in  sections  2a  21,  28,  29,  30,  31,  32. 
and  33.  T18N  and  19N.  RlOE  and  HE, 
Boise  Meridian — nonwildemess  lands  in 
the  Thunder  Mountain  Mining  District 
exclusion  within  the  River  of  No  Return 
Wilderness.  Big  Creek  Ranger  District. 
Payette  National  Forest  A  third  party 
Memoranduim  of  Understanding 
provides  for  James  M  Montgomery, 
Consulting  Engineers,  Inc.,  to  conduct 
environmental  studies  and  prepare  the 
EIS  under  leadership  of  the  Payette 
National  Forest 

The  EIS  will  address  open  pit  mining 
of  an  estimated  2.5  million  tons  of  ore 
reserves  with  approximately  7.5  milUon 
tons  of  overburden/waste  rock. 
Processing  altematives  include  heap 
leach/agglomeration,  modified  vat 
leach,  vat  leach  or  agitation  leach  (all 
cyanidation  processes),  a  full  grind 
system  with  carbon  and  pulp,  and 
gravity/flotation.  Altematives  will  also 
address  mining  methods,  overburden 
disposal  sites,  mining  seasons,  ore 
transportation  options,  facilities  and 
their  locations,  access,  and  reclamation. 

The  draft  EIS  is  scheduled  for 
completion  by  January  31, 1984.  The 
final  is  scheduled  for  April  30, 1984,  with 
a  decision  by  the  Responsible  Official 
Payette  National  Forest  Supervisor  Ken 
Weyers,  by  June  30, 1984.  Approval 
would  mean  that  mining  would 
commence  late  1984  or  spring  1985. 

Initial  scoping  meetings  are  scheduled 
for  the  following  times  and  places: 

September  20,  7:30  pm.  Community 
Hall,  Yellow  Pine,  Idaho. 


September  22,  7:30  pm.  Shore  Lodge, 
McCall.  Idaho,  and 

September  27.  7:30  pm.  Red  Lion 
Riverside,  Boise,  Idaho. 

For  further  information  contact  Earl 
Dodds,  Big  Creek  District  Ranger,  at 
208-634-2255. 

Dated:  August  17, 1969. 
Keniwth  D.  Weyon, 

Forest  Supervisor. 

[FR  Doc  SS-ZSaSJ  FUed  »-24-n:  8:46  am) 
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Revleed  Notice  of  Intent  for  Land  and 
Resource  Management  Plan  and 
Roadless  Area  Reevaluation;  Manti- 
LaSai  National  Forest.  Utah  and 
Colorado 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  published  in  the 
Federal  Register  dated  June  2a  1980. 
page  41685. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  PubUc 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Manti-LaSal  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be 
open-house  meetings  held  during  the 
period  of  October  3  to  October  14, 1983, 
at  150  South  Main,  Ephraim,  Utah:  50 
South  State  Street  Ferron,  Utah;  10 
North  Carbon  Avenue,  Price,  Utah;  446     • 
South  Main  Street  Moab,  Utah;  and  185 
North,  1st  East  Monticello,  UtaJi.  to 
further  explain,  discuss,  and  gather 
information  about  the  roadless  areas 
and  reevaluation  process.  The 
scheduled  meeting  and  times  will  be 
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published  in  the  local  newspapers  prior 
to  the  October  dates. 

The  Manti-LaSal  National  Forest  Plan 
will  select  from  a  range  of  alternatives 
which  will  include  at  least 

(1)  The  "no-action"  altemative.-which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portiMi  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Manti-LaSal  National  Forest  are 
scheduled  for  filing  %vith  the 
EnvironnKDtal  Protection  Agency  and 
draft  review  by  October  1984.  The  final 
documents  are  scheduled  for  filing  with 
the  Environmental  Protection  Agency' in 
March  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  may  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  may  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier.  Regional  Forester, 
'  Intermountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  Reed 
C.  Christensen,  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Lee  Foster, 
Forest  Planner,  Manti-LaSal  National 
Forest,  599  West  Price  River  Drive. 
Price.  Utah.  84501.  phone  801-637-2817. 

Dated:  August  18. 19B3. 
R.  E.  Greffeniua, 
Deputy  Regional  Forester. 

|FK  Doc.  as^zasn  HM  S-M-aS:  a:46  ami 
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NolU  Ml  II  flexion  forest  Ptaiu, 
Northern  Region,  National  Forests  In 
Idaho,  Montana.  North  Dakota,  South 
Dakota;  JntMrt  To  Prepare 
Envirooinentai  JmfMct  Statementa, 
Supplements,  or  Revisions 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  California  for  other 
than  wilderness.  In  October  1982,  the 
Untied  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1962  court 
decision.  National  Forest  roadless  areas 
in  the  Northern  Region  studies  for 
wilderness  potential  during  RARE  II  will 
be  re-evaluated. 

Northern  Region  National  Forests  in 
Montana,  Idaho,  North  Dakota  and 
South  Dakota,  depending  on  the 
situation  of  the  individual  National 
Forests,  will  prepare  a  draft 
environmental  impact  statement  a 
revised  draft  environmental  impact 
statement  or  a  supplement  to  an  existing 
draft  environmental  impact  statement 
for  Forests'  Land  and  Resource 
Management  Plans  that  include  a  re- 
evaluation  of  roadless  areas,  llie  re- 
evaluation  analysis  is  expected  to  take 
fi'om  8  to  14  months  and  draft 
environmental  impact  statements  or 
supplements  will  be  available  after  that 
date.  Final  environmental  impact 
statements  are  expected  in  1985. 

Pubhc  issues  will  be  identified  and  the 
environmental  disclosure  documents 
will  display  alternatives  responsive  to 
these  public  issues. 

This  Notice  is  being  issued  because, 
contrary  to  earHer  regulations  (issued  9/ 
30/82),  a  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  will  allow  ftirther 
evaluation  of  RARE  n  wilderness  and 
non-wilderness  areas  during  the  Forest 
plaiming  process.  We  are  beginning 
public  participation,  data  collection,  and 
analysis  pending  the  final  rule. 

Detailed  information  on  the  roadless 
areas  and  public  involvement  in  the  re- 
evaluation  process  will  be  forthcoming 
from  individual  National  Forests  in 
northern  Idaho.  Montana  and  North 
Dakota. 

The  responsible  official  is  Tom 
Coston,  Regional  Forester  of  the 


Northern  Region.  For  further  information 

on  this  subject  contact  Vem  Fleisher, 

Planning,  Programing  and  Budgeting. 

Northern  Region.  Federal  Building. 

Missoula,  Montana.  Area  Code  406-320- 

3676. 

Beryl  lohnson. 

Acting  Regional  Forester. 

August  la  1983. 


|FR  Doo  83-23377  Piled 
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Son  Conservation  Service 

Peart  Street  Recreation  Development 
RC&D  Measure,  Connecticut.  Hndkm 
of  No  Significant  Impact 

AQENCT:  Soil  Conservation  Service. 
Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHEfl  INRMMAIION  OOMTACT 

Hiilip  H.  Christensen.  State 
Conservationist  Soil  Conservation 
Service.  Rt.  44  Mansfield  ProfeMional 
Park.  Storrs,  Connecticut  06288. 
telephone  (203)  429-8361. 

Notice:  Pursuant  to  Section  1Q2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  Environmental 
Impact  Statement  is  not  being  prepared 
for  the  Peari  Street  Recreation 
Development  RC&D  Measure.  New 
Haven  County,  Coimecticut 

llie  Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  I^ihp  H.  Christensen,  State 
Conservationist  has  determined  the  - 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  project 

The  measure  concerns  development  of 
public  water-based  recreation  measures 
along  Lake  Lilhnonah.  The  planned 
works  include  development  of  an  access 
road,  beach  and  swimming  docks,  boat 
docks,  nature  center  and  trail  system, 
parking  areas,  maintenance  building, 
water  supply,  sanitary  facilities,  and 
septic  system. 

file  Notice  of  FindiBg  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  Environmental        ! 
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Assessment  are  on  file  and  may  be 
reviewed  by  contacting  Philip  H. 
Christensen.  The  Environmental 
Assessment  has  been  sent  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Environmental  Assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Edwud  H.  Sautter, 
Acting  State  Conservationist. 

|FK  Doc  83-23308  Filed  8-24-82  8:45  affi| 
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Little  Wttttestjcfc-Crantierry  Creeks 
Watershed,  West  Virginia;  Availability 
of  a  Record  of  Decision 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  availability  of  record 
of  decision. 


summary:  Rollin  N.  Swank,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-666, 16  U.S.C.  1001-1008,  in 
the  State  of  West  Virginia,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Little  Whitestick-Cranberry 
Creeks  Watershed  project  is  available. 
Single  copies  of  this  record  of  decision 
may  be  obtained  from  Rollin  N.  Swank 
at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

RoUin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street,  Room  301,  Morgantown,  West 
Virginia,  26505,  telephone  (304)  291- 
4151. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projecU  is 
applicable) 

Dated:  August  17. 1983. 
RoUin  N.  Swank. 
State  Conservationist 

(FK  Doc  83-23338  Piled  8-24-83:  8:4$  11^ 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Initiation  of  Antidumping  Investigation; 
Acrylic  Film,  Strips  and  Streets,  at 
Least  0.030  Inch  In  Thidcness  From 
Taiwan 

agency:  Intemationai  Trade 
Administration.  Commerce. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  acrylic  film,  strips 
and  sheets,  at  least  0.030  inch  in 
thickness  (acrylic  sheet]  from  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  value.  We  are 
notifyng  the  United  States  Intemationai 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
September  12, 1983  and  we  will  make 
ours  on  or  before  January  4, 1984. 

effective  date:  August  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Stuart  Keitz,  Office  of  Investigations, 
Intemationai  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone  (202) 
377-1769. 

SUPPLEMENTARY  INFORMATION:  On  July 
28, 1983,  we  received  a  petition  in  proper 
form  from  E.I.  du  Pont  de  Nemours  and 
Company. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673}  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  of  the 
merchandise  under  investigation  from 
Taiwan  is  supported  by  comparisons  of 
the  United  States  price  with  foreign 
market  value  of  the  merchandise  using 
information  obtained  from  industry 
sources  in  the  United  States  and 
Taiwan. 


Initiatioii  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  a 
domestic  manufacturer  of  acrylic  sheet 
on  behalf  of  the  United  States  industry, 
and  we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  acrylic  sheet  from  Taiwan  is 
being,  or  is  likely  to  be.  sold  at  less  than 
fair  value  in  the  United  States.  If  our 
investigation  proceeds  normally  we  will 
make  our  preliminary  determination  by 
January  4, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  acrylic  film,  strips  and 
sheets,  at  least  0.030  inch  thick.  It 
consists  of  polymerized  methyl 
methalcrylate  monomer  which  is  formed 
into  film,  strips  or  sheets  by  cell  casting, 
continuous  casting  or  extrusion.  Acrylic 
shefet  may  have  a  flat  or  pattemed 
surface  and  may  be  transparent  or 
opaque,  clear  or  colored.  It  is  generally 
used  as  a  glazing  material  and  in 
lighting  fixtxu^s,  laminated  structures 
and  other  fabricated  items.  It  is 
currently  classified  under  item  numbers 
771.4100  and  771.4500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1983)  (TSUSA). 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  acrylic  film,  strips  and 
sheets,  at  least  0.030  inch  in  thickness 
from  Taiwan  are  materially  injuruig.  or 
are  likely  to  materially  injure  a  United 
States  industry.  If  its  determination  is 
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negative,  this  investigation  will 
terminate;  otherwise  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  August  17, 1983. 
Alas  F.  Hobnar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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InHiatkm  of  Countervailing  Duty 
Investigation;  Shop  Towels  of  Cotton 
From  Pakistan 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  Countervailing 
Duty  Investigation. 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Pakistan  of  shop  towels  of  cotton,  as 
described  in  the  "Scope  of  the 
Investigation"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  shop  towels  of 
cotton  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  October  24, 
1983. 

EFFECTIVE  DATE:  August  25, 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Rick  Herring,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  (202)  377-3963. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  July  29, 1983,  we  received  a 
petition  from  counsel  for  Milliken  and 
Company,  on  behalf  of  the  U.S.  industry 
producing  shop  towels  of  cotton.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26).  the  petition 
alleges  that  producers,  manufacturers, 
or  exporters  in  Pakistan  of  shop  towels 
of  cotton  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 


imports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure  a  U.S.  industry. 

Pakistan  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Title  VII  of  the 
Act,  therefore,  applies  to  this 
investigation,  and  an  injury 
determination  is  required. 

IiiitiatkHi  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  shop 
towels  of  cotton  and  found,  with  one 
exception,  that  it  meets  these 
requirements.  This  exception  is  detailed 
in  the  "Allegation  of  Subsidies"  section 
of  this  notice. 

Therefore,  we  are  initiating  a 
coimtervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Pakistan  of 
shop  towels  of  cotton,  as  listed  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  subsidies.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
October  24, 1983. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels  of  cotton. 
The  merchandise  is  currently  classified 
under  item  number  366.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegation  of  Subsidies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Pakistan 
of  shop  towels  of  cotton  receive  the 
following  benefits  that  constitute 
subsidies:  cash  rebates  on  exports, 
income  tax  reductions,  preferential 
financing  through  government 
involvement,  rebates  on  import  duties, 
and  preferential  export  insurance. 

At  this  time  we  are  not  including  in 
our  investigation  petitioner's  allegation 
concerning  investment  tax  credits  for 
purchasing  and  installing  new 
production  machinery.  The  petitioner 
has  neither  alleged  nor  provided  any 
information  that  such  credits  are 
available  only  to  exporters  or  to  a 
"specific  enterprise  or  industry,  or  group 


of  enterprises  or  industries."  Therefore, 
the  petitioner  has  failed  to  allege  the 
elements  necessary  to  find  that  the 
investment  tax  credit  in  question 
constitutes  either  an  export  or  domestic 
subsidy. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  wth  the  information  used  to 
arrive  af  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  tvithout 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  September 
12, 1983,  whether  there  is  a  reasonable 
indication  that  imports  of  shop  towels  of 
cotton  from  Pakistan  are  materially 
injuring,  or  threatening  to  materiaUy 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  continue  according  to  the 
statutory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  18,1963.^ 
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National  Bwvau  Of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

AQENCV:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Aimouncement  of  laboratory 
accreditation  actions  for  July  1983. 

The  National  Bureau  of  Standards 
announces  the  following  laboratory 
accreditation  actions  for  July  1983. 

The  laboratory  named  below  has  been 
newly  accredited  for  testing  solid  fuel 
room  hearters  (Stove  LAP)  under  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  Also 
listed  are  the  test  methods  for  which  the 
laboratory  has  been  accredited  under 
that  program. 
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Solid  Fael  Room  Heaters 

Paofc  Inspection  and  Research 
Laboratory,  Inc. 
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The  laboratories  named  below  whitJi 
were  previously  accredited  for 
acoustical  testing  services  (Acoustics 
LAP)  have  now  been  accredited  to 
perform  the  following  additional  test 
ifiethods  under  that  program. 

l^rrEST  Laboratories,  Inc. 

AUtv  OonaM  Valsv*.  2820  Anihooy  Lane  South.  Mnneapoiia. 
MN  5641&  Phone  (612)  781-2603         --~^ 


NVLAP 
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09/P11 


ANSI  SI  31 -QO  (direct 
nuMhuU  only). 
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Broadband  Noaa 
Sources  n 

neoeiLiaialiuii  Rooma 
(drect  aiattiod  only) 
(100  to  5000  Hz). 


Jim  Walter  Research  Corporation 

A^jAlw  P.  Conre-  10301  Mndt  Street  Nnlh.  St 
Pitsrsbura  FL  33702.  Phone:  (813)  576-4171 
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Cailino  Sound 
Tranamiasion  Teat  by 
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The  following  two  laboratories 
voluntarily  terminated  their 
accreditation  under  the  Freshly  Mixed 


Field  Concrete  Laboratory  Accreditatioa 
Program: 

Harding-Lawson.  Reno.  NV 
Union  Rock  and  Materials  Corp., 
Phoenix,  AZ 

RM  PURTHBI  mPORMATION  COffTACT 

Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  TECH  B141,  National 
Bureau  of  Standards,  Washington,  D.C 
20234,  (301)  921-3431. 

Dated:  August  19, 1983. 
Ernest  AmUer. 

Director,  National  Bureau  of  Standards. 

|FR  Doc  •3-XS289  PUed  t-M-tOi  8:4S  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Cartt>t>ean  Fishery  Management 
Council;  Ctumge  in  Meeting  Date 

agency:  National  Oceanic  and 
Atmospheric  Administration  Commerce. 
action:  Notice. 

summary:  The  public  meeting  date  for 
the  Caribbean  Fishery  Management 
Council,  as  published  in  the  Federal 
Register,  August  15, 1983  (48  PR  36871). 
has  been  changed  as  follows: 

From 

Tuesday,  September  13, 1983,  at 
approximately  2  p.m.,  adjourning  at 
approximately  5  p.m.,  reconvening  on 
Wednesday,  September  14, 1983,  at 
approximately  9  a.m.,  adjourning  at 
approximately  noon. 

To 

Tuesday.  September  2a  1983,  at 
approximately  2  p.m.,  adjourning  at 
approximately  5  p.m.,  reconvening  on 
Wednesday,  September  21, 1983,  at 
approximately  9  a.m.,  adjourning  at 
approximately  noon.  All  other 
information  remains  unchanged. 

Further  information:  Caribbean 
Fishery  Management  Council,  Suite 
1108,  Banco  de  Ponce  Building.  Hato 
Rey,  Puerto  Rico  00918.  Telephone:  (809) 
753-4926. 

Dated:  August  22. 1963. 
Ann  D.  Tstbiisk, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FR  Doe.  83-0401  PUed  8-24-C3:  S:4S  aBil 
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New  England  Fishery  Management 
Council;  Public  Meeting  With  a  PartiaRy 
Closed  gsaeion 

AQOiCv:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 


action:  Notice. 


r.  The  New  England  Fishery 
Management  Coimcil.  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-285,  as  amended),  will 
hold  a  public  meeting  with  a  partially 
closed  session,  as  follows. 

Public  Meeting — discuss  reports  of 
the  lobster,  herring  and  groundfish 
oversight  committees;  discuss  the  report 
of  the  large  pelagics  oversight  committee 
on  the  swordfish  plan;  report  on  the 
Mid-Atlantic  Council  meeting 
concerning  surf  clams;  discuss  the  report 
of  the  foreign  fishing  committee  on  joint 
ventures,  as  well  as  discuss  other 
Bshery  management  and  administrative 
matters. 

Partially  closed  session — discuss 
United  States/Canadian  boundary 
arbitration.  Chily  those  Council  members 
and  selected  staff  having  seoirity 
clearances  will  be  allowed  to  attend  this 
closed  session. 

DATES:  The  open  session  of  the  public 
meeting  will  convene  on  Tuesday, 
September  20, 1983,  at  approximately 
1:30  p.m.,  and  will  adjourn  on 
Wednesday.  September  21, 1983.  at 
approximately  5  p.m.  The  closed  session 
of  the  meeting  will  convene  on  Tuesday, 
September  2a  1983,  at  approximately  10 
a.m.,  and  will  adjourn  at  noon.  The 
meeting  may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda, 
or  agenda  items  may  be  rearranged. 

ADDRESS:  Hie  meeting  will  take  place  at 
the  Ocean  Gate  Motor  Inn,  Southport, 
Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  OfHce  Park.  Five 
Broadway  (Route  One),  Saugus, 
Massachusetts  0190a  Telephone:  (617- 
231-0422). 

Dated:  August  22, 1963. 
Ann  D.  Tminisli, 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|FR  Doc  BS-Z3402  PUed  8-24-S3:  8:43  unj 
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Marine  Mammal  Pennit  Applications; 
Seoul  Grand  Parle  Zoo 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammnlji  as 
authorized  by  the  Marine  Mamma] 
Protection  Act  of  1972  (16  U.S.C  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 
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a.  Name:  Seoul  Grand  Park  Zoo 
(P327). 

b.  Address:  55  Makgae-Ree.  Cwachon- 
Myun  Sheehung-Gun,  Kyunggee-Do, 
Korea  171-11. 

2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Animals: 
California  Sealions  [ZaJophus 

califomianus),  6. 
Harbor  Seals  {Phoca  vitulina),  6. 

4.  Type  of  Take:  Rehabilitated 
Beached/Stranded  animals  for  captive 
maintenance. 

5.  Location  of  Activity:  Take  animals 
from  an  approved  rehabilitation  facility. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  af^lication  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

'  Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting'  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619.  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  a  certification  from  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application; 


ii.  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  |ovemment  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms: 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Mayor  of  Seoul  City,  Seoul,  Korea, 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Adminis'trator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C: 
Regional  Director,  Southwest  Region. 
•    National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island. 

California  90731;  and 
Regional  Director,  Northwest  Region. 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way.  NE,  BIN 

C15700.  Seattle.  Washington  988115. 

Dated:  August  la  1983. 

Ricluird  B.  Roe, 

Acting  Director.  Conservation,  National 
Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

Changing  T,S.U.SJL  Coverage  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  tf>e 
Philippines 

August  23, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  August  29, 
1983.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist,  (202)  377-4212. 

Background 

A  CITA  directive  dated  December  22, 
1982  (47  FR  57986)  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  including  man-made 
fiber  gloves  and  mittens  in  Category  631, 
produced  or  manufactured  in  the 


Philippines,  which  may  be  entered  into 
the  United  States  for  consumption  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve  month 
period  which  began  on  January  1. 1983. 

Effective  on  August  29. 1983.  this 
directive  is  being  amended  to  exclude 
T.S.U.S.A.  nimibers  704.8520,  704.8550, 
and  704.9000  from  the  level  of  restraint 
of  1,700,287  dozen  pairs  established  for 
Category  631.  Henceforth,  these  three 
T.S.U.SA.  numbers  will  constitute  a 
consultation  level  at  200,000  dozen  pairs 
under  an  amendment  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  November  24, 1982 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines.  Charges  to  Category  631  (all 
T.S.U.SA.  numbers  except  704.8520. 
704.8550,  and  704.9000)  will  be  reduced 
to  accoimt  for  imports  in  the  three 
T.S.U.SA.  numbers  which  are  being 
deleted. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  VR 15175) 
and  May  3. 1983  (48  FR  19924). 


Walter  CI 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  23, 1983. 

Conunittee  for  the  ImpIementaUon  of  Textile 

Agreements 
Commissioner  of  Customs,  Department  of  the 

Treasury,  Washington.  D.C.  20229 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  22, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  1  extile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products  produced  or  manufactured  in 
the  Philippines. 

Effective  on  August  29, 1983.  you  are 
directed  to  delete  T.S.U.S.A.  numbers 
704.8520.  704.8550.  and  704.9000  frwm  the 
coverage  of  the  overall  ceiling  of  1.700,287 
dozen  pairs  established  for  Category  631, 
produced  or  manufactiuvd  in  the  Philippines 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1983.  The  Umit  of 
200,000  dozen  pairs  previously  established  for 
these  three  T.S.U.S.A.  numbers  is  not  being 
changed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely, 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPAimiEfiT  OF  DEFENSE 

Department  of  ttw  Anny;  Corp*  of 
Engineers 

Cancellation  of  Notice  of  Intent  To 
Prepare  a  Draft  EIS  for  ttie  Dry  Creek 
Dam  and  Cttannel  Improvements 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Cancellation  of  Notice  of  Intent 
to  Prepare  a  DEIS. 


:  This  Notice  advises  the 
public  that  the  San  Francisco  District 
U.S.  Army  Corps  of  Engineers  has 
determined  that  an  EIS  for  the 
implementation  of  consultation 
recommendations  on  the  Lake  Sonoma 
Master  Plan  for  the  Dry  Creek  Dam  and 
Channel  Improvements,  Sonoma 
County,  California  is  not  necessary. 

The  Upper  Dry  Creek  drainage  basin 
provides  critical  habitat  for  the 
American  Peregrine  Falcon.  As 
indicated  in  the  Biological  Opinion  of 
FWS  rendered  on  May  29. 1979.  the 
Draft  Warm  Springs  Dam  and  Lake 
Sonoma  Recreation  Master  Plan  for  the 
project  would  have  affected  the 
continued  existence  of  the  falcon  and  its 
critical  habitat 

On  June  3, 1980,  the  Corps  of 
Engineers  published  a  Notice  of  Intent  to 
Prepare  an  EIS  based  on  discussions 
held  on  July  6, 1979,  August  21, 1979  and 
November  5. 1979  with  FWS. 

As  a  result  of  continuing  consultation 
with  FWS.  it  was  determined  that 
administrative  actions  other  than  those 
furnished  in  the  May  29. 1979  biological 
opinion  to  address  the  concerns  of  the 
falcon  without  having  a  significant 
effect  upon  the  quahty  of  the 
environment  could  be  developed. 
Therefore,  no  EIS  is  required.  If  land 
acquisition  or  interest  in  lands  is 
pursued  at  a  later  date  to  address  the 
endangered  falcons,  preparation  of  an 
EIS  will  be  initiated. 

FOB  FURTHER  INFORMATION  CONTACT: 

Les  Tong,  Environmental  Branch 
Coordinator,  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District  211 
Main  Street  San  Francisco,  Cahfomia 
94105.  (415)  974-0439. 

John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FK  Doc  S1-2332S  PUad  t-M-U:  MS  m^ 
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Gavin's  Point  Dam  Pool  Raise  Study. 
Yankton,  South  Dakota;  Intent  To 
Prepere  a  Draft  Environmental  impact 
Statement 

agency:  U.S.  Army  Corps  of  Engineers, 
Omaha  District. 

ACnoN:  Notice  of  Intent  to  Prepare  a 
DEIS. 

summary:  1.  The  potential  Federal 
action  is  to  recommend  to  Congress  that 
the  Corps  of  Engineers  be  authorized  to 
raise  the  normal  operating  pool  level  of 
Lewis  and  Clark  Lake  to  provide 
additional  hydropower  and  possibly 
additional  flood  control,  recreation,  and 
fish  and  wildlife  benefits. 

2.  Reasonable  structural  alternatives 
to  the  additional  baseload  hydropower 
that  would  be  generated  from  Gavin's 
Point  are  limited  to  coal-  or  nuclear- 
fueled  baseload  power  plants. 
Nonstructural  alternatives  to  reduce 
demand  include  load  management  and 
conservation  measures. 

3.  To  date,  public  involvement 
concerning  the  proposed  project  has 
incuded  coordination  with  Federal, 
State  and  local  agencies,  including 
citizen's  groups  and  individuals. 
Coordination  meetings  have  been  held 
with  State  and  Federal  Hsh  and  wildlife 
agencies.  A  public  information  meeting 
was  held  in  the  area  on  28  April  1983. 
Potential  significant  impacts  identified 
thus  far  include  loss  of  wetlands,  loss  of 
terrestrial  habitat  loss  of  approximately 
5  miles  of  fi"ee-flowing  Missouri  River, 
impacts  to  fisheries  in  Lewis  and  Clark 
Lake,  possible  short-term  water  quality 
effects,  possible  loss  of  farmland, 
possible  displacement  of  local 
landowners,  erosion,  adverse  effects  on 
recreation  (waterfowl  hunting), 
socioeconomic  impacts  (land 
acquisition),  possible  downstream 
impacts,  and  the  potential  adverse 
impact  on  the  bald  eagle  and  American 
peregrine  falcon.  Beneficial  impacts 
include  availability  of  baseload  power, 
increase  in  recreation  opportunities, 
possible  reduced  dredging  requirements 
at  marinas,  extending  the  expected  life 
of  the  lake,  improving  depth  of  water  at 
local  water  supply  intakes,  a  possible 
beneficial  effect  on  fisheries,  and  a 
possible  creation  of  different  wetland 
habitats.  The  project  will  comply  «vith 
the  requirements  of  the  Historic 
Preservation  Act  the  Endangered 
Species  Act.  Section  404  of  the  1977 
Clean  Water  Act  Executive  Order  11988 
on  Flood  Plains  and  Executive  Order 
11990  on  Wetlands. 

4.  A  scoping  meeting  for  the  DEIS  will 
be  held  on  31  August  1983  at  the  Visitor 
Center.  Lewis  and  Clark  Lake.  Yankton. 
South  Dakota,  at  7:00  p.m.  The 


participation  of  the  public  and  all 
interested  Governmental  agencies  is 
invited. 

5.  The  Omaha  District  estimates  that 
the  DEIS  will  be  released  for  public 
review  in  April  1984. 

ADDRESS:  Questions  about  the  proposed 
action.  DEIS,  or  scoping  meeting  should 
be  directed  to  Richard  Gorton,  Chief, 
Environmental  Analysis  Branch,  Omaha 
District,  Corps  of  Engineers,  6014  U.S. 
Post  Office  and  Courthouse,  Omaha, 
Nebraska  68102.  Phone:  (402)  221-4596. 
fohn  O.  Roach  D, 
DA  Liaison  Officer  with  the  Federal  Register. 
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Intent  To  Prepare  a  Draft 
Envirorwnental  Impact  Statement  on 
Profwsed  Federal  Navigation 
improvement  at  Port  Canaveral, 
Florida 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACnOK  Notice  of  intenf  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SlNtMARY:  1.  The  considered  project 
consists  of  providing  an  access  channel 
and  basin  as  part  of  the  Federally 
authorized  Navigation  Project  for  deep 
draft  ships  at  Canaveral  Harbor.  Some 
of  the  dredged  material  would  be  used 
as  fill  to  provide  upland  areas  for  port 
facility  development  The  remainder  of 
the  material  not  suitable  for  this  purpose 
would  be  disposed  of  in  an  upland  site 
and/or  an  EPA-designated  interim 
ocean  disposal  site. 

2.  The  following  alternatives  will  be 
considered: 

(a)  Project  depths  from  23  to  31  feet 

(b)  Two  basin  configurations) 

(c)  Tw«  disposal  sites. 

(d)  No  action. 

3.  (a)  Coordination  to  date  has 
involved  site  inspections  and  meetings 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Park  Service.  A  public 
meeting  is  tentatively  planned  at  the  end 
of  1963.  Comments  on  alternatives  and 
environmental  concerns  are  invited  from 
any  interested  parties. 

(b)  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  are  preliminarily  as 
follows: 

1.  Impact  of  channel  and  harbor 
enlargement  on  local  wildlife  resources. 

2.  Impacts  on  manatees  boa 
increased  ship  traffic. 

3.  Effects  of  ocean  disposal  of  dredged 
material 

(c)  Consultation  with  appropriate 
Federal  and  State  agencies  is  required 
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under  provisions  of  the  Endangered 
Species  Act,  Section  404b  of  the  Clean 
Water  Act,  and  the  National  Historic 
Preservation  Act. 

4.  A  scoping  meeting  is  not 
contemplated. 

5.  The  DEIS  is  expected  to  be 
available  for  review  in  the  fourth 
quarter  of  FY  1983. 

AOORCSS:  Questions  about  the  proposed 
action  and  DEIS  may  be  referred  to  Dr. 
Gerald  L  Atmar  Chief.  Environmental 
Studies  Section;  U.S.  Army  Corps  of 
Engineers:  P.O.  Box  4970;  Jacksonville, 
Florida  32232.  telephone  (904)  791-2815. 
John  O.  RoMdh  n. 

Army  Liaison  Officer  with  the  Federal 
Register 
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Intent  To  Prepare  a  Draft 
Supplemental  Envtronmental  impact 
Statement  for  the  Ouadiita-Black 
Rivers  NavlQation  Project,  Arltansas 
and  Louisiana 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Defense. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  on  Channel  Realignment 


summary: 

1.  Description  of  Action:  The  project 
objective  is  to  complete  the  channel 
realignment  features  of  the  navigation 
project  which  extends  from  the  mouth  of 
Black  River  in  Louisiana  to  mile  351  of 
the  Ouachita  River  in  Arkansas.  The 
selected  plan  consists  of  2  bendway 
cutoffs  and  2  bend  widenings  in 
Louisiana  and  8  bendway  cutoffs  and  12 
bend  widenings  in  Aricansas. 

2.  Alternatives:  No  action  or  no 
realignment  and  five  structural 
alternatives  providing  for  various  tow 
configurations. 

3.  Description  of  Scoping  Process: 

a.  Public  involvement.  Public  meetings 
were  held  in  Monroe,  Louisiana,  and  EI 
Dorado,  Arkansas,  on  31  August  1981 
and  1  September  1981,  respectively.  The 
purpose  of  the  meetings  was  to  present 
the  results  of  the  initial  review  of 
channel  realignment  features.  Public 
workshops  were  held  in  the  respective 
cities  prior  to  the  meetings  to  provide 
local  interests  an  opportimity  to  discuss 
the  study  on  a  personal  basis  in  an 
informal  meeting. 

b.  Issues  analyzed  in  the  EIS.  Impacts 
of  channel  realignment  on  water  quality, 
aquatic  ecosystem,  terrestrial 
ecosystem,  endangered  species,  and 
cultural  resources  will  be  analyzed  in 
the  EIS. 


c.  Assignments  for  input  into  the  EIS. 
No  specific  assignments  other  than 
Corps  of  Engineers  as  lead  agency. 

d.  Environmental  review  and 
consultation  requirement  Review  by 
Federal,  state,  and  local  agencies  and 
interested  groups  and  individuals  will 
be  achieved. 

4.  Scoping  Meeting  Scheduled:  No 
public  scoping  meeting  is  planned. 

5.  Date  DEIS  Will  Be  A  vailable  to 
Public:  October  1983. 

AOORCSS:  Questions  about  DEIS  can  be 
answered  by:  Mr.  Gene  Parks,  U.S. 
Army  Corps  of  Engineers.  Vicksbuig 
District,  Environmental  Analysis 
Branch,  P.O.  Box  80.  Vicksburg. 
Mississippi  39180,  Telephone:  FTS  542- 
5438,  Commercial:  (601)  634^5438. 
|aim  O.  Roach  n, 
DA  Liaison  Officer  with  the  Federal  Register. 
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Department  Of  ttte  Navy 

Ctiief  of  Naval  Operations,  Executive 
Panel  Advieory  Committee;  Cioeed 
MeetiriQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  Conventional 
Strike  Warfare  will  meet  on  September 
21-22. 1963,  from  8:30  ajn.  to  5  p.m.  each 
day.  at  2000  North  Beauregard  Street 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  publia 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  the  development  of  more 
effective  and  widely  dispersed  strike 
capabilities  id  the  fleet  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  pubUc  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris.  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Conunittee,  2000  North  Beauregard 
Street.  Room  568.  Alexandria,  Virginia 
22311.  Phone  (202)  894-8422. 


Dated  August  22. 1983. 
F.N.Ottia, 

Lieutenant  Commander,  JAGC  US.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 
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Ctiief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Cioeed 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  Arctic 
Warfare  will  meet  on  September  28-29. 
1963,  from  9  a.m.  to  5  p.m.  each  day,  at 
2000  North  Beauregard  Street 
Alexandria,  Viiginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  «vill 
consist  of  discussions  of  key  issues 
related  to  meeting  the  Soviet  naval 
threat  from  the  Arctic  region  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
cmd  is,  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Acconfingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  ih  section  552b(cKl)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Conunander  R. 
Robinson  Harris.  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street  Room  56a  Alexandria.  Virginia 
22311.  Phone  (202)  694-8422. 

Dated-  August  22. 1983. 
F.N.Ottia. 

Lieutenant  Commander,  JAGC  US.  Navy, 
Alternate  Federal  Register  Liaison  Offtcer. 
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DEPARTHENT  OF  EDUCATION 

Office  of  Poetsecondary  Education 

List  of  Accrediting  and  State  Approval 
Agendas;  SpecM  Review  Procedure 

agency:  Department  of  Education. 
action:  Notice. 


summary:  The  Secretary  lists  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 
National  Advisory  Committee  on 
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Accreditation  and  Institutional 
Eligibility  recommends  to  the  Secretary 
under  a  special  review  procedure.  The 
list  of  agencies  to  which  the  Advisory 
Committee  has  applied  this  procedure  is 
composed  of  (1)  agencies  that  were 
awarded  the  full  four-year  recognition 
period  in  their  last  review  and  (2) 
agencies  that  have  submitted  interim 
reports. 

DATE  Comments  on  these  analyses  must 
be  received  no  later  than  September  30. 
1983. 

ADDRESS:  Comments  may  be  submitted 
to  Richard  }.  Rowe,  Director,  Eligibility 
and  Agency  Evaluation  Staff.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  SW.  (Room  3030.  ROB-3).  U.S. 
Department  of  Education.  Washington. 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Rowe.  Telephone:  (202)  245- 
9873. 

•UPFtEHeKTARY  INFORMATION:  This 
dociunent  is  intended  to  advise  the 
public  that  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility,  in  making 
recommendations  to  the  Secretary 
regarding  his  responsibility  for  listing 
accrediting  agencies  and  State  approval 
agencies  as  required  by  20  U.S.C. 
1141(a).  20  U.S.C.  1094(b)(3)  and  other 
statutes,  is  following  a  special  review 
procedure  regarding  some  agencies. 
Usually  the  Advisory  Committee 
reviews  in  detail  each  report  and 
petition  and  each  staff  analysis  aad 
hears  oral  presentations  from  the 
petitioning  agencies  and  interested  third 
parties  before  formulating  the 
recommendations  to  the  Secretary 
regarding  the  accrediting  or  State 
approval  agencies. 

The  special  procedure  for  reviewing 
agency  petitions  and  interim  reports  will 
reduce  the  depth  of  review  by  the 
Advisory  Committee  of  agencies  that 
were  awarded  the  full  four-year 
recognition  period  in  their  last  review, 
and  of  agencies  which  have  submitted 
interim  reports.  The  Advisory 
Committee  will  use  both  staff  analyses 
and  public  comment  before  submitting 
final  recommendations  to  the  Secretary  . 
regarding  the  list  of  these  agencies  as 
required  under  34  CFR  Part  603. 

This  notice  provides  the  names  of  the 
agencies  being  reviewed  under  this 
special  procedure.  The  Department's 
Eligibility  and  Agency  Evaluation  Staff 
has  prepared  analyses  of  the  petitions 
and  reports  of  these  agencies  according 
to  the  criteria  in  34  CFR  603.6,  and  34 
CFR  603.23  and  has  prepared 
recommendations  on  them. 

The  public  is  offered  an  opportunity  to 
comment  on  these  analyses  before  the 


Advisory  Committee  makes  final 
recommendations  to  the  Secretary. 
The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed: 

Petitions  for  Recognition  as  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petitions  for  Continuation  of 
Recognition 

Committee  on  Allied  Health 
Education  and  Accreditation,  American 
Medical  Association  (as  the 
coordinating  agency  for  allied  health 
education). 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 
Review  committees  that  cooperate 
with  the  Committee  on  Allied  Health 
Education  and  Accreditation  of  the 
American  Medical  Association: 
American  Society  of  Cytology, 
Cytotechnology  Program  Review 
Committee. 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years 
with  a  report  in  one  year  on  criteria 
(a)(3)(i)  (clear  procedures).  (b)(3)(iv) 
(opportunity  to  comment  on  written 
report),  and  (d)(2)  (provides  against 
conflict  of  interests). 

American  Association  of  Medical 
Assistants  Endowment.  Curriculum 
Review  Board  (for  accreditation  of  one 
and  two-year  medical  assistants 
programs). 

Proposed  Recommendation:  Continue 
recognition  for  a  (feriod  of  four  years. 

National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences  (for 
accreditation  of  educational  programs 
for  the  medical  technologist,  medical 
laboratory  technician  (certificate  and 
associate  degree,  and  histologic 
technician/technologist). 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  fsur  years. 

American  Medical  Record 
Association,  Council  on  Education  (for 
accreditation  of  programs  for  the 
medical  record  administrator  and 
medical  record  technician). 

Proposed  Reconunendation:  Continue 
recognition  for  a  period  of  four  years 
with  an  interim  report  in  one  year 
addressing  progress  toward  compliance 
with  criteria  (a)(2)(i),  (a)(2)(ii),  (a)(2)(iii). 
(a)(2)(iv),  and  (a)(2)(v). 

Joint  Review  Committee  on 
Educational  Programs  in  Nuclear 
Medicine  Technology  (for  accreditation 
of  programs  for  the  nuclear  medicine 
technologist). 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years 
with  an  interim  report  in  one  year  on 
criterion  (a)(3)(iii)(B). 


American  Occupational  Therapy 
Association,  Accreditation  Committee 
(for  accreditation  of  professional 
programs). 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

Joint  Review  Committee  for 
Educational  Programs  for  the 
Physician's  Assistant  (for  accreditation 
of  programs  for  the  respiratory  therapist 
and  respiratory  therapy  technician). 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

B.  Interim  Reports 

Accrediting  Bureau  of  Health 
Education  Schools. 

Proposed  Recommendation:  Accept 
the  report. 

American  Association  of  Bible 
Colleges. 

Proposed  Recommendation:  Accept 
the  report. 

National  Architectural  Accrediting 
Board. 

Proposed  Recommendation:  Accept 
the  report. 

New  England  Association  of  Schools 
and  Colleges. 

Proposed  Recommendation:  Receive 
the  report  and  enjoin  the  agency  to 
direct  special  attention  toward 
improving  compliance  with  criteria 
(a)(3)(i),  (b)(2){ii)(B),  and  (b)(5)  of  the 
Criteria  for  Recognition  before  its  next 
full  review  by  the  Secretary. 
INVITATION  TO  COMMENT  A  copy  of  the 
analysis  of  any  of  the  reports  and 
petitions  submitted  by  the  agencies 
listed  in  this  Notice  may  be  obtained 
from  Richard  J.  Rowe. 

Dated:  August  11, 1983. 

Edwatd  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-e3-021;  OFP  Case  No. 
66015-923»-20-24] 

Exemption  Petition;  Power  Systems 
Engineering,  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Power  Systems 
Engineering,  Inc. 

summary:  On  August  15. 1983,  Power 
Systems  Engineering,  Inc.  (Power 
Systems),  Houston,  Texas,  filed  a 


petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  n  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  II  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  11  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7, 1981).  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25, 1982  (47  FR 
29209  (July  6. 1982)). 

Power  Systems  seeks  an  exemption 
for  a  proposed  450  megawatt  (net) 
powerplant  consisting  of  five  self 
contained,  73  megawatt  combustion  gas 
turbines:  five  unfired.  topping  cycle  heat 
recovery  steam  generators  producing 
378.400  Ibs./hr.  of  process  steam  each; 
and  one  condensing  steam  turbine 
producing  95  megawatts  of  electric 
power.  The  cogeneration  facility  will:  (1) 
Produce  both  high  pressure  and  low  , 
pressure  process  steam  which  will  be 
purchased  by  ARCO  Chemical 
Company:  and  (2)  produce  electric 
power  for  sale  to  Houston  Lighting  & 
Power  Company  (HLPC).  The  sale  of 
virtually  all  of  the  net  annual  electric 
power  produced  by  the  cogenerator  the 
HLPC  makes  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  the 
definitions  contained  in  10  CFR  500.2. 
The  five  combustion  gas  turbines  are  the 
only  fuel-consuming  equipment  in  the 
facihty  aiid  will  use  natural  gas  as  the 
primary  fuel,  with  propane  as  an 
emergency  stand-by  fuel. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  conunents  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
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upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW..  Room  lE- 
190.  Washington.  D.C.  20585,  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  October  11. 1983.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-dav  period. 
AODllESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-83-021  should  be 
printed  on  the  outside  of  the  envelope 
and  the  dociunent  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Wayne.  Office  of  Fuels 

Programs.  Economic  Regulatory 

Administration.  1000  Independence 

Avenue  SW..  Room  GA-073C. 

Washington.  D.C.  20585.  Phone  (202) 

252-1730. 
Marya  Rowan.  Office  of  the  General 

Counsel,  Department  of  Energy, 

Forrestal  Building.  Room  6B-222. 1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585.  Phone  (202) 

252-2967. 

SUPPLEMENTARY  INFORMATION:  Power 

Systems  plans  to  install  a  cogeneration 
facility,  which  it  will  own  and  operate, 
in  Channelview,  Harris  County,  Texas, 
adjacent  to  the  ARCO  Chemical 
Company's  Lyondell  Plant  (ARCO).  The 
Lyondell  Cogeneration  Project  will  (1) 
produce  both  high  pressure  and  low 
pressure  process  steam  for  sale  to 
ARCO  for  use  in  the  plant's  chemical 
process  units,  and  (2)  generate  electric 
power  to  sell  to  HLPC.  The  proposed 
system  will  consist  of  five  General 
Electric  PG7111(E).  73  megawatt 
combustion  gas  tiu-bines;  five  unfired. 
topping  cycle  heat  recovery  steam 
generators  producing  378.400  lb8./hr.  of 
steam  each;  and  one  condensing  steam 
turbine.  Under  normal  design 
conditions,  the  Lyondell  facility  will 
produce  450  megawatts  (net)  of  electric 
power  and  950,000  pounds  per  hour  of 
process  steam,  and  will  produce  up  to 
850.000  pounds  per  hour  of  process 
steam  during  planned  or  emergency 
shutdown  of  any  two  of  the  five  gas 


turbines.  The  five  combustion  gas 
turbines,  which  will  be  the  only  fuel- 
consuming  equipment  in  the  facility.  %vill 
use  natural  gas  as  the  primary  fuel,  with 
propane  as  an  emergency  stand-by  fueL 

Power  Systems  expects  to  sell  all  of 
the  net  annual  electric  power  from  the 
turbine  generators  to  HLPC.  The  sale  of 
in  excess  of  50  percent  of  the  facility's 
net  annual  electric  power  generation 
causes  it  to  be  classified  as  an  electric 
powerplant  under  FUA  (10  CFR  500.2).  It 
is  therefore  subject  to  the  Title  n 
construction  and  fuel  use  prohibitions 
contained  in  the  Act 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent, 
cogeneration  exemption  from  the 
prohibitions  of  Title  11  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1).  Power  SysteiAs  has 
certified  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  \  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above).  Power  Systems  has  also 
included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1980  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE's  guidelines  implementing  those 
regulations  published  at  45  FR  20694. 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 
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The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Power  Systems  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Usued  in  Washington.  D.C.  on  August  19. 
1963. 

Robert  L.  Davim. 

Deputy  Director,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
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Proposed  Remedial  Order  to  Energy 
Exchange  Company,  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Energy  Exchange  Company. 
Inc. 


summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA),  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
August  5, 1983,  to  Energy  Exchange 
Company,  Inc.  (Enexco)  located  at  2000 
Oak  Street  Bakersfield,  California 
93302.  Any  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  in  accordance  witii  10 
CFR  205.193  on  or  before  the  fifteenth 
day  after  the  publication  of  this  Notice, 
or  on  the  first  federal  workday 
thereafter. 

In  this  Proposed  Remedial  Order,  ERA 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning  sales  of 
crude  oil  and  fuel  oil  by  Enexco  in  the 
state  of  California  during  the  period 
April,  1976  through  December,  1977. 
Selected  transactions  in  1978  are  also 
included  in  the  PRO.  Energy  Exchange 
Company,  Inc.  is  alleged  to  have 
received  $2,260,648.00  in  violation  of  the 
price  rules  applicable  to  resales  of  crude 
oil  set  forth  in  10  CFR  Part  212.  Subparts 
FandL 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Raymond  G.  Gong,  Chief  Counsel, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  333  Market 


Street  Sixth  Floor,  San  Francisco,  CA 
94105. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order.  This  notice  must 
comply  with  the  requirements  of  10  CFR 
205.193.  To  be  considered,  a  Notice  of 
Objection  must  be  filed  with:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  12th  &  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20461. 

The  notice  must  be  filed  in  duplicate, 
by  4:30  p.m.  EDT  on  or  before  the 
fifteenth  day  after  publication  of  this 
Notice,  or  the  first  federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must  on  the  same 
day  as  filed,  be  served  on  Energy 
Exchange  Company,  Inc.  and  on  each  of 
the  following  persons  pursuant  to  10 
CFR  205.193(c): 

Raymond  G.  Gong,  Chief  Counsel,  San 
Francisco  Office,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  333  Market 
Street  Sixth  Floor.  San  Francisco,  CA 
94105. 

Theodore  A.  Miles,  Assistant  General 
Counsel  for  Administrative  Litigation, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
No  data  or  information  which  is 

confidential  should  be  included  in  any 

Notice  of  Objection.       / 

Issued  in  San  Francisco.  California  on  the 
fifth  day  of  August  1963. 
Raymond  G.  Gong, 

Chief  Counsel,  Economic  Regulatory 
Administration,  San  Francisco  Office, 

|FR  Doc  8S-23284  FUed  S-a^-S3;  8:46  unj 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  Ch. 
35),  Department  of  Energy  (E>OE)  notices 
of  proposed  collections  under  review 
will  be  published  in  the  Federal  Register 


on  the  Thursday  of  the  week  following 
their  submission  to  the  Office  of 
Management  and  Budget  (OMB). 
Following  this  notice  is  a  list  of  the  DOE  • 
proposals  sent  to  OMB  for  approval 
since  Thursday,  August  18, 1983.  The 
listing  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted  • 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
Sponsoring  office:  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  published  Thursday, 
August  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave..  NW., 
Washington,  DC  20585,  (202)  252-2308 
Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget  726  Jackson  Place,  NW., 
Washington,  DC  20503,  (202)  395-7340 
Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-3087 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C,  August  22, 
1963. 

Yvonne  M.  Bishop, 

Director  Statistical  Standard^,  Energy 
Information  Administration. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  and  Criteria  on 
Assistance  to  Operating  Insured 
Banl(8  Which  Are  in  Danger  ot  Failing 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTIOW;  Statement  of  Policy. 


summary:  This  statement  of  policy 
represents  the  opinion  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Coiporation  ("FDIC)  as  to 
the  applicability  of  certain  criteria  and 
conditions  in  determining  whether 
Hnancial  assistance  may  be  provided  to 
prevent  the  closing  of  an  insured  bank, 
other  than  a  mutual  savings  bank,  under 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C 
1823(c)). 

EFFECTIVE  DATE:  August  25, 1983.  (OMB 

No.  3064-0071.) 

FOB  FURTHER  INFORMATION  CONTACT 

Stanley  J.  Poling,  Associate  Director, 
Division  of  Bank  Supervision,  Room 
5018D,  (202-389-4431),  Federal  Deposit 
Insurance  Corporation.  550 17th  Street, 
NW.,  Washington.  D.C.  20429. 
SUPPt^MENTARY  INFORMATION:  Section 
13(c)  of  the  Federal  Deposit  Insurance 
Act  as  amended  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (12 
U.S.C.  1823(c)).  in  pertinent  part  grants 


the  FDIC  broad  authority  (i)  to  provide 
assistance  under  section  13(c)(1)  to  an 
insured  bank  in  danger  of  closing;  and 
(ii)  to  provide  assistance  under  section 
13(c)(2)  with  regard  to  an  msured  bank 
in  danger  of  failing  to  facilitate  a  merger 
or  consolidation,  a  purchase  of  assets 
and  assumption  of  UabiUties,  or  the 
acquisition  of  the  stock  of  such  bank, 
and  to  provide  assistance  to  a  company 
which  controls  or  will  control  such 
bank.  The  Board  of  Directors  of  the 
FDIC  is  adopting  this  statement  of  policy 
in  order  to  provide  general  guidance  to 
interested  persons  in  structuring  a 
request  for  assistance. 

As  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  No.  96-354)  does  not  apply 
to  general  statements  of  policy,  no 
regulatory  flexibility  analysis  is 
required.  The  poUcy  statement  does  not 
impose  new  recordkeeping  or  reporting 
requirements.  It  does  provide  guidance 
as  to  the  information  to  be  included  in 
requests  for  assistance.  Although  a 
minimal  number  of  requests  are 
expected  annually,  it  is  possible  that  ten 
or  more  requests  could  be  made  to  the 
FDIC,  thus  making  the  information 
collection  requirements  established  in 
the  pohcy  statement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  No.  96-511).  The  Office  of 
Management  and  Budget  ("OMB")  has 
reviewed  and  approved  the  information 
collection  requirements  of  the  policy 


statement  (OMB  control  number  3064- 
0071).  As  statements  of  policy  and 
interpretative  rules  are  not  subject  to 
sections  4  (b)  through  (d)  of  the 
Administrative  Procedure  Act  as 
amended  (5  U.S.C.  553(b)-(d)).  this 
statement  of  policy  may  be  issued  in 
final  form  without  opportunity  for  public 
comment  and  may  be  made  immediately 
effective  upon  its  pubhcation  in  die 
Federal  Register. 

FDIC  Statement  of  Policy  and  Criteria 
on  Assistance  to  Operating  Insured 
Banks  Which  Are  in  Danger  of  Failing 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  has 
statutory  authority  to  provide  assistance 
to  prevent  the  closing  of  an  insured 
bank  in  its  sole  discretion  and  on  such 
terms  and  conditions  as  the  Board  may 
prescribe.  Such  assistance  may  be 
granted  (i)  to  an  insured  bank  in  danger 
of  closing  under  section  13(c)(1)  of  the 
Federal  Deposit  Insurance  Act  (ii)  to 
facilitate  a  merger  of  an  insured  bank  in 
danger  of  closing  under  section  13(c)(2), 
or  (iii)  to  a  company  which  controls  or 
will  control  an  insured  bank  in  danger  of 
closing  under  section  13(c)(2)  when  the 
Board  determines  the  amount  of  the 
assistance  to  be  granted  is  less  than  the 
cost  that  would  be  incurred  in  the 
liquidation  of  the  insured  bank,  or  when 
the  Board  determines  that  the  continued 
operation  of  the  insured  bank  is 
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essential  to  provide  adequate  banking 
services  to  its  community. 

The  Board,  as  a  matter  of  policy, 
generally  will  not  approve  any  proposal 
requesting  assistance  to  prevent  the 
closing  of  an  insured  bank,  other  than  a 
mutual  savings  bank,  unless: 

(1)  The  Hnancial  impact  on  executive 
management,  directors,  shareholders 
and  subordinated  debt  holders  is 
comparable  to  what  would  have 
occurred  if  the  bank  had  actually  closed. 

(2)  Recoveries  from  nonbook  sources 
such  as  charged-off  assets  or  claims 
against  officers.  directcHV.  bonding 
companies  and  the  like  accrue  first  to 
the  FDIC  to  the  extent  of  any  losses  it 
will  sustain  in  connection  with  the 
proposal.  The  FDIC  should  be  "last  in 
and  first  out"  in  any  open  bank 
proposal 

(3}  The  proposal  clearly  and 
unquestionably  represents  the  least 
costly  alternative  available  to  the  FDIC, 
taking  into  account  the  maximum 
"premium"  the  FDIC  could  expect  to 
receive  in  a  closed  bank  auction. 

(4)  The  proposal  features  sufficient 
tangible  capitalization  and  otherwise 
reasonably  assures  the  future  viability 
of  the  bank. 

Criteria 

The  following  criteria  expand  on  the 
general  principles  set  forth  above: 

(1)  Former  shareholders  should  not 
receive  financial  remuneration  for  their 
stock,  either  in  the  form  of  continuing 
value  for  existing  shares  or  payments  in 
cash  or  new  securities,  except  where  the 
proposal  assures  the  FDIC  of  full 
payment  at  present  value,  of  all 
assistance  granted  before  any  benefit  is 
realized  by  former  shareholders. 

(2)  Holders  of  subordinated  debt 
should  not  receive  principal  or  interest 
payments  or  other  monetary  benefit 
until  such  time  as  any  FDIC  assistance 
has  been  repaid  in  full  at  present  value. 

(3)  All  bank  directors,  officers  serving 
in  a  policymaking  role,  and  other 
officers  as  may  be  designated  by  the 
FDIC  should  submit  their  written 
resignations  unless  their  continued 
association  with  the  bank  has  been 
previously  approved  by  the  FDIC.  Such 
persons  may  not  later  reassociate 
themselves  with  the  bank  without  the 
prior  consent  of  FDIC 

(4)  All  claims  against  bonding 
companies,  accountants,  attorneys, 
directors,  or  other  such  claims  should  be 
assigned  to  the  FDIC  which  will  pursue 
such  claims  on  its  own  initiative.  Any 
recoveries  under  such  claims  shall  go 
first  to  the  FDIC  until  it  is  repaid,  at 
present  value,  for  the  amount  of  any 
assistance  granted:  excess  recoveries 
shall  accrue  to  the  benefit  of  the  bank's 


former  shareholders  or  subordinated 
creditors.  To  the  extend  that  FDIC 
cannot,  by  law,  pursue  such  claims  on 
its  own  initiative,  benefit  from  such 
claims  shall  be  assigned  to  FDIC. 
(5)  Recoveries  fi-om  charged-off 
assets,  either  prior  to  or  subsequent  to 
the  granting  of  assistance,  should  accrue 
first  to  the  FDIC  to  the  extent  of  the 
present  value  of  any  assistance  granted. 
To  the  extent  that  the  collection  of 
charged-off  assets  is  not  directed  by  the 
FDIC,  the  proposal  shall  contain 
adequate  incentives  to  assure  that 
collection  efforts  are  actively  pursued 
by  the  bank. 

Other  Information 

Any  proposal  requesting  assistance  to 
prevent  the  closing  of  an  insi(fed  bank 
should  be  addressed  to  the  appropriate 
FDIC  Regional  Office  and  should 
contain  the  following  information: 

(1)  The  amount,  terms,  and  conditions 
of  the  assistance  requested  from  the 
FDIC  as  well  as  details  of  the  financial 
support  to  be  provided  to  the  hank  by  its 
directors,  sheireholders,  and/or  others. 
This  information  must  be  structured  in 
sucb  a  way  as  to  permit  the  FDIC  to 
estimate  as  accurately  as  possible  the 
costs  it  will  incur  and  the  costs  which  it 
will  avoid  as  a  result  of  the  proposal. 

(2)  Evidence  that  the  bank  or  resulting 
institution  (if  a  mei^ger  or  consolidation 
is  involved)  will  have  available  the 
managerial  and  financial  resources  to 
reasonably  assure  that  it  will  be  a  viable 
institution  in  the  future. 

A  copy  of  any  proposal  requesting 
assistance  should  be  provided  to  the 
bank's  chartering  authority  and.  if 
approvals  under  the  Bank  Holding 
Company  Act  are  required,  to  the 
appropriate  Federal  Reserve  bank. 

By  Order  of  the  Board  of  Directors. 

Dated:  June  13, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyb  L.  Robinson 

Executive  Secretary. 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  82-541 

Space  Charter  and  Cargo  Revenue 
Pooling  Agreements  in  the  United 
States/ Japan  Trades;  Investigation 
and  Condttionai  Approval;  Agreements 
Pendente  Ute 

This  proceeding  was  instituted  by  an 
Order  of  Investigation  and  Hearing 
served  on  November  19, 1982.  That 
Order  was  issued  in  response  to  Sea- 
Land  Service,  Inc.  V.  United  States.  683 


F.2d  491  (D.C  Cir.  1982),  which 
remanded  a  previous  Commission  order 
conditionally  approving  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  46 
U.S.C.  814,  a  series  of  space  charter  and 
revenue  pooling  agreements  among 
fapanese-flag  lines  in  the  Unites  States/ 
Japan  trades.'  The  Court  of  Appeals 
directed  the  Commission  to  conduct 
further  evidentiary  hearings  on  certain 
issues  raised  by  U.S.-flag  carriers  which 
had  protested  the  agreements. 

The  parties  have  engaged  in  extensive 
discovery  and  are  currently  preparing 
for  oral  hearings.  However,  on  April  21, 
1983,  the  Japanese-flag  lines  (hereinafter 
"Proponents")  filed  amendments  to  the 
agreements  under  investiagtion,  which 
would  extend  the  term  of  the 
agreements  for  five  years  beyond  their 
common  expiration  date  of  August  22. 
1983.*  No  otfier  change  in  the 
agreements  is  proposed.  Proponents  did 
not  submit  memoranda  or  other  material 
justifying  the  extension  of  their 
agreements,  see  46  CFR  522.5,  but 
instead  requested  that  the  amendments 
be  made  part  of  this  proceeding. 

Notice  of  the  filing  of  the  amendments 
appeared  in  the  Federal  Register  on  May 
3, 1983. 48  FR  19,935-36.  Extensive 
protests  were  filed  on  May  23, 1983  by 
American  President  Lines,  Ltd.  (APL) 
and  Sea-Land  Service,  Inc.  (Sea-Land), 
which  were  protestants  against  the 
original  agreements  and  are  parties  to 
this  proceeding.  APL  and  Sea-Land 
agreed  with  Proponents  that  the 
amendments  should  be  made  part  of  this 
pending  investigation.  They  devoted  the 
remainder  of  their  filings  to  the  question 
of  whether  the  agreements  should  be 
given  pendente  lite  approval  beyond 
August  22. 1983,  even  though  Proponents 
had  not  sought  any  such  approval  in 
their  April  21  filings.  Both  carriers 
opposed  any  pendente  lite  approval  for 
the  revenue  pooling  agreements  (Nos. 
10116  and  10274),  and  stated  that  they 
would  accept  such  approval  for  the 
space  charter  agreements  (Nos.  9718. 
9731,  9835  and  9975)  only  if  strict 
capacity  limitations  were  placed  upon 
the  various  parties  to  those  agreements. 
A  third  protestant,  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes),  filed  brief 
comments  stating  its  agreement  that  the 
amendments  should  be  made  part  of  this 
proceeding,  and  reserving  its  right  to  be 
heard  on  the  question  oi  pendente  lite 
approval  of  the  agreements. 


'  The  parties  to  th««e  agreements  are  |apan  Line. 
Ltd,  Kawasaki  Kisen  Kaiaha  (K  Une).  MiUui  OSX 
Lines.  Ltd.  (Mitsui),  Nippon  Yusen  Kaitlu  (NYK). 
Shows  Shipping  Co..  Ltd.  (Showa)  and  Yamashita- 
Shinnihon  Steamship  Co..  Ltd.  (Y-S  Line). 

•  The  modificatiaas  have  been  aaaignKl  FMC  Not. 
971S-a.  8731-a  9635-*.  907&-S,  10110-5  and  10274-4. 
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On  June  8. 1983.  Proponents 
responded  to  the  protests.  They  referred 
to  Sea-Land's  and  APL's  discussions  of 
pendente  lite  approval  as  "purely 
anticipatory  assertions  .  .  .  obviously 
premature  .  .  .  [which]  should  either  be 
rejected  or  held  in  abeyance  pending 
proponents'  filing  of  a  timely  appUcation 
tat  pendente  lite  relief." 

On  July  1, 1983,  Proponents  filed  a 
"Petition  for  Pendente  Lite  Relief."  in 
which  they  asked  for  permission  to 
operate  under  their  respective  space 
charter  and  revenue  pooling  agreements 
during  the  pendency  of  Docket  No.  82- 
54.  Proponents'  primary  evidence  in 
support  of  their  Petition  was  an  affidavit 
executed  jointly  by  K.  Kawamura,  an 
official  of  NYK  Line,  and  by  S.  Hirano. 
and  official  of  Y-S  Line  (Kawamura- 
Hirano  Affidavit).'  They  also  submitted 
affidavits  by  officials  of  the  ports  of 
Portland.  Oakland,  and  New  York-New 
Jersey,  and  copies  of  statutes  and 
previous  policy  statements  of  the 
Government  of  Japan  concerning  the 
Agreements. 

Replies  in  opposition  to  the  Petition 
were  timely  filed  by  Sea-Land,  APL  and 
Lykes.  APL  and  Sea-Land  repeated  their 
earlier  contentions  that  the  pooling 
agreements  should  not  be  given 
pendente  lite  approval  and  that  the 
space  charter  agreements  should  be 
given  such  approval  only  if  strict 
limitations  were  placed  upon  the 
amount  of  vessel  capacity  which  could 
be  put  into  service  by  Proponents.  Both 
carriers  submitted  extensive  arguments 
of  coimsel  and  excerpts  from  discovery 
data  and  testimony  developed  during 
this  proceeding.  Lykes  asserted  that  any 
pendente  lite  approval  should  be  limited 
to  six  months. 

A  statement  in  support  of  the  Petition 
was  submitted  by  the  Ministry  of 
Transport  of  the  Government  of  Japan 
(MOli.  That  agency  cited  its  policies  of 
achieving  efficient  employment  of 
capital  and  preventing  destructive 
competition  among  Japanese-flag  lines. 
MOT  stated  that  any  disruption  of 
Proponents'  arrangements  under  the 
agreements  would  have  a  severe  impact 
on  those  policies,  and  that  all  the 
agreements  should  therefore  be 
continued  without  curtailment  or 
restrictions. 

Discussion 

There  is  no  dispute  among  the  parties 
that  the  modifications  to  the  agreements 
extending  them  for  another  five  years 
should  be  included  within  Docket  No. 
82-54.  The  Order  of  Investigation  will  be 

•  NYK  is  a  party  to  all  the  Agreement*  except  No. 
9718;  Y-«  is  a  party  to  all  the  AsreemenU  except 
No.  9731. 


.  amended  accordingly.  The  scope  of  the 
hearing  will  be  the  same  as  originally 
directed,  and  the  issues  specified  in  the 
Order  apply  equally  to  the  extensions. 
The  issue  oi pendente  lite  approval 
presents  more  difficulty.  As  Proponents 
point  out  under  United  States  Lines, 
Inc.  V.  FMC,  584  F.2d  519,  536-37  (D.C. 
Cir.  1978),  the  Commission  enjoys  some 
flexibility  in  structuring  section  15 
proceedings,  and  this  flexibility  is 
particularly  important  when  the  issue  is 
whether  pe/jrfente  lite  approval  should 
be  granted.  But  that  decision  provides 
little  support  for  Proponents'  contention 
that  the  legal  standard  for  granting 
pendente  lite  approval  is  similarly 
flexible.  On  the  contrary,  the  court 
stated  therein  that  "(tjhere  must  be 
adequate  consideration  and  justification 
for  Commission  approval  of  an 
agreement  restricting  competition  even 
for  the  brief  period  of  five  months,  let 
alone  the  longer  period  imtil  final 
hearings  are  completed."  Id.  at  530.  In  a 
companion  case,  the  court  held  that  in 
considering  an  application  lor  pendente 
lite  approval,  the  Commission  must 
address  the  standards  of  section  15, 
including  antitrust  considerations  as 
expressed  in  the  public  interest 
standard.  United  States  Lines.  Inc.  v. 
FMC.  584  F.2d  543  (D.C  Cir.  1978).  The 
term  "pendente  lite  approval"sho}AA  not 
be  allowed  to  obscure  the  fact  that  such 
action  by  this  agency  under  section  15 
grants  the  agreement  concerned  an 
exemption  from  application  of  the 
antitrust  laws;  for  this  reason,  it  is 
possible  that  even  interim  approval 
would  have  a  serious  impact  upon  those 
adversely  affected  by  anticompetitive 
features  in  an  agreement  See  National 
Air  Carrier  Association  v.  CAB,  436  F.2d 
185, 191  (D.C.  Cir.  1970).  Although 
findings  of  fact  in  support  oi  pendente 
lite  approval  cannot  and  need  not  be 
made  with  the  same  degree  of  detail  and 
finality  as  those  required  for  permanent 
section  15  approval.  United  States  Lines, 
Inc.  V.  FMC,  supra,  584  F.2d  at  546.  the 
Commission  still  must  make  "an 
affirmative  finding  that  the  additional 
period  of  implementation  meets  the 
requirements  of  [sjection  15."  Docket 
No.  80-59.  Time  for  Filing  and 
Commenting  on  Certain  Agreements. 

F.M.C. ,  20  S.R.R.  967,  968 

(1981).  "[WJhat  is  caUed  for  is  a  carefiil 
balancing  of  the  gravity  and  duration  of 
the  harm  likely  to  be  inflicted  upon  the 
protesting  parties  against  the  benefits 
flowing  from  approval  for  the  short 
period."  National  Air  Carrier 
Association,  supra,  436  F.2d  at  191. 

The  Commission's  own  standards  for 
pendente  lite  approval  are  quite 
rigorous.  The  Commission  has  stated 


that  such  approval  is  appropriate 
"{wjhere  the  Commission  is  presented 
%vith  an  emergency,  and  an  agreement 
designed  to  remedy  that  emergency." 
Docket  No.  75-56,  Canadian-American 
Working  Arrangement,  et  ai,  16  S.R.R. 
733,  739  (1976).  To  support  the 
"extraordinary  action"  of  such  interim 
approval  the  Commission  must  "have 
before  it  substantial  evidence 
demonstrating  the  nature  and  scope  of 
the  emergency  and  that  the  agreement 
pro^ered  is  necessary  to  remedy  the 
emergency."  Id.:  see  also  Time  for  Filing 
and  Commenting  on  Certain 
Agreements,  supra,  20  SJLR.  at  988. 
Applying  this  strict  standard,  the 
Commission  in  Canadian-American 
denied  pendente  lite  approval  on  the 
ground  that  the  protests  raised  material 
issues  of  fact  and  the  proponents  had 
"failed  to  establish  the  existence  of  an 
emergency  condition  necessitating  the 
approval  of  these  agreements  during  the 
pendency  of  the  investigation  and 
hearing."  16  SiUL  at  750.  The 
impending  expiration  of  an  existing 
agreement  cannot  by  itselt  be 
considered  an  emergency  sufficient  to 
justify  a  grant  of  interim  approval 
United  States  Lines,  Inc.  v.  FMC.  supra, 
584  F.2d  at  545.  This  is  particularly  ti\ie 
when  the  parties  give  the  Commission 
little  time  to  consider  their  application 
for  such  approval  by  failing  to  file  the 
application  sufficiently  in  advance  of 
the  expiration.  Pennsylvania  Gas  and 
Water  Co.  v.  FPC,  427  F.2d  568  (D.C  Cir. 
1970).  On  the  other  hand,  where  a 
genuine  emergency  "or  other  overriding 
public  interest  consideration," 
Canadian-American,  supra,  16  SJUL  at 
751,  has  been  shown  to  exist  the 
Commission  has  granted  pendente  lite 
approval  %vith  conditions  designed  to 
minimize  antcompetitive  impact  and 
protect  the  public  interest  until  a  full 
investigation  could  be  completed. 
Docket  No.  80-45,  Agreement  Nos. 
10386,  et  al. — Cargo  Revenue  Pooling/ 
Equal  Access  Agreements  in  the  United 
States/Argentine  Trades,  20  SJI.R.  83. 
87-89  (1980). 

The  circiunstances  imder  which 
Proponents'  Petition  comes  before  the 
Commission  do  not  justify  a  departiu« 
from  these  standards.  The  Commission's 
January  1981  order  conditionally 
approving  these  agreements  until  August 
22, 1983  *  was  remanded  by  the  Court  of 
Appeals  because  the  Court  found  that 
the  protestants  had  not  been  afforded  an 
adequate  hearing.  Sea-Land  Service, 
Inc.  V.  FMC,  supra.  Due  to  the  time 
consumed  by  the  appellate  litigation  and 
the  subsequent  proceedings  in  this 


'  Reported  at  20  SJlit  778. 
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Docket  the  agreements  have  been  in 
eRiact  for  their  entire  term  on  what 
accounts  to  a  pendente  lite  basis.  Given 
the  Court's  concern  in  Sea-Land  that 
sectjon  15's  requirement  of  approval 
after  notice  and  hearing  not  be 
circumvented,  see  683  F.2d  at  503.  this 
new  application  for  pendente  lite 
approval  must  be  scrutinized  very 
closely.  Further  approval  can  be 
iustified  only  by  strong  showings  of 
specific  proof  by  Proponents.  See  also 
Seatrain  International  5L<4.  v.  FMC,  584 
F.2d  548.  550  (D.C.  Cir.  1978).  where  the 
court  stated  that  "where,  as  here,  we  are 
faced  with  the  fourth  successive  18- 
month  extension  of  ralemaking 
authority,  any  ai^gument  for  more  lenient 
treatment  of  anticompetitive  effects 
because  of  the  temporary  nature  of 
authority  necessarily  must  be  open  to 
serious  question." 

The  Commission  is  also  mindful  that 
pendente  lite  approval  of  these 
agreements  will  extend  for  a 
considerable  period  of  time.  The  range 
of  issues  in  this  proceeding  is  extensive 
and  involves  complex  questions  of  fact 
and  law.  Oral  hearings  before  the 
presiding  Administrative  Law  Judge  are 
scheduled  to  commence  in  October.  It 
wtjl  be  many  more  months  before  an 
Initial  Decision  can  be  issued, 
exceptions  and  replies  filed,  and  the 
Commission's  own  decision  issued.  Thus 
any  pendente  lite  approval  will  have  a 
substantial  and  long-lasting  impact  on 
the  trades  and  the  protestants. 

To  the  extent  that  considerations  of 
equity  are  relevant  here,  they  do  not 
favor  Proponets.  It  was  clear  from  the 
beginning  that  Docket  No.  82-54,  which 
was  instituted  in  November  1982,  would 
not  be  completed  before  the  August  22 
expiration  of  the  agreements.* 
Nevertheless.  Proponents  waited  until 
April  21. 1983  to  file  the  extensions  and 
until  July  1  to  file  their  request  for 
pendente  lite  approval.*  In  the  interim. 


»  On  Oeccnber  10.  1B82.  Sea-Land  and  APL 
explicitly  raised  thii  qaeslion  in  a  "PetilioD  for 
Reconsideration  and/or  Qarirication"  of  Ihe  Order 
of  Investigation.  Among  other  things.  th<?  petition 
requested  that  the  Commission  issue  a 
supplemental  order  providing  that  these  hearii^ 
will  apply  to  "the  next  round  of  extensions  and/or 
modifications  of  the  agreements  presently  at  issue." 
On  February  1.  19B3.  the  Commission  denied  the 
PetitiooL  stating  that  it  "had  no  control  over  the  fact 
that  those  Agreemeats  will  expire  on  August  22. 
1983.  nor  can  it  control  what  the  Japanese  lines  may 
do  concerning  any  extensions  of  the  Agreements.  If 
and  when  such  extensions  are  filed.  Ihe 
Coamisston  will  consider  the  relationship  of  them 

to  the  current  investigation Order  Denying 

Petition  fior  Reconsideration  and/or  dariricatioo.  Z1 
SJl.R.  ISSa  1552.  (1983). 

•  46  CFR  521-2  provides  that  an  application  for  an 
extension  of  an  approved  agreement  "should"  he 
nied  120  days  before  iu  achaduled  leraiination  dale, 
and  section  521.3  warns  that  failure  to  meet  the  120- 
day  deadline  'could  result  in  the  approved 


as  discussed  above,  they  termed  Sea- 
Land's  and  APL's  concerns  regarding 
pendente  lite  approval  as  "anticipatoiy" 
and  "premature."  This  chronology 
prevented  further  hearings  on  the  issue 
ol pendente  lite  approval  before  the 
August  22  deadline.  Such  hearings  might 
well  have  been  useful  in  resolving  the 
disputes  between  the  parties.^  In  the 
absense  of  sudi  hearings  and  to  the 
extent  Proponents'  delays  have  limited 
the  record  and  thereby  affect  the 
Commission's  ability  to  make  the 
affirmative  findings  necessary  to 
support  full  pendente  lite  approval  that 
circumstance  must  redound  to  the 
detriment  of  Proponents  rather  than 
protestants.  It  is  Proponents  who  bear 
the  burden  of  justifying  any  interim 
approval  See  Pennsylvania  Gas  and 
Water  Co.  v.  FPC.  supra.  427  P.  2d  at 
575-76. 

These  guidelines  govern  our 
disposition  of  this  Petition.  We  turn  to 
first  the  two  revenue  pooling 
agreements,  Nos.  10116  and  10274.  The 
Commission  has  long  recognized  that 
pooling  agreements  are  "the  ultimate  in 
anticompetitive  combinations."  Inter- 
American  Freight  Conference,  14  FAIC. 
58,  72  (1970):  see  generally 
Mediterranean  Pools  Investigation.  9 
F.M.C.  284.  287-m  (1966).  Such 
agreements  "must  be  considered  a  per 
se  violation  of  section  1  of  the  Sherman 
Antitrust  Act  *  *  *  and  jare]  prima 
facie  subject  to  disapproval  under  the 
public  interest  standard  of  Shipping  Act 
section  15  *  *  *     "Agreement  No. 
10056 — Pooling.  Sailing  and  Equal 
Access  to  Cargo  in  the  Argentina/U.S. 
Pacific  Coast  Trade.  20  F.M.C.  255.  257 
(1977).  Revenue  pools  have  a  direct  and 
quantifiable  anticompetitive  effect  on 
carriers  that  are  not  part  of  such 
arrangements.  Although  pools 
historically  have  operated  in  trades 
which  are  overtonnaged  because  they 
help  prevent  rebating  and  other 
malpractices,  see  discussion  in  Inter- 
■  American  Freight  Conference,  supra,  14 
F.M.C.  at  72.  they  can  also  act  as 
impediments  to  elimination  of 
overtonnaging  because  they  permit 


agreement  terminating  prior  to  Commission  action 
on  Ihe  Tiled  agreement."  Although  Proponents  met 
the  technical  requirements  of  this  rule  by  filing  the 
extensions  (withoot  supporting  statements)  on  April 
21.  their  failure  to  file  for  pendente  lite  approval 
until  July  1— only  53  days  before  the  expiration 
date — is  inconsistent  with  the  spirit  of  Ihe  rule. 

'  For  example,  in  its  reply  to  the  Petition.  Sea- 
Land  suggested  that  oral  argument  might  be  helpful, 
particularly  with  respect  to  the  weight  or 
significance  which  should  be  given  to  undisputed 
facts.  In  addition.  Proponents  requested  in  their 
Petition  leave  to  file  a  rebuttal  to  any  opposition, 
seeking  a  waiver  of  the  proscription  in  Ihe 
Commission's  rules  against  replies  to  replies.  46 
CFR  502.74.  This  request  was  denied  by  the 
CommissioB. 


relatively  weal  or  ineHicient  carriers  to 
remain  in  a  trade  by  sharing  in  revenue 
generated  by  their  stronger  pool 
partners.  As  discussed  in  more  detail 
infra,  information  has  been  brought 
before  the  Commission  indicating  that    . 
Proponents  may  be  experiencing 
markedly  low  utilization  rates.  This 
raises  the  question  whether  the  cure 
represented  by  the  pools  has  become 
worse  than  the  disease  of  malpractices. 
In  such  circumstances.  Proponents  bear 
an  especially  heavy  burden  of  justifying 
the  pendente  lite  approval  of  the 
agreements  with  detailed  evidence  of 
actual  need. 

Proponents'  case  does  not  meet  this 
standard.  The  Kawamura-Hirano 
Affidavit  which  is  broad  and 
concluaory  throughout,  becomes 
unacceptably  so  in  the  paragraphs 
devoted  to  the  pooling  agreements. 
Proponents  have  come  forward  with 
only  theoretical  justifications  applicable 
generally  to  the  concept  of  revenue 
pooling,  rather  than  with  specific 
evidence  supporting  continuation  of 
their  particular  agreements,  it  is  settled 
law  that  the  Commission  cannot 
approve,  even  temporarily, 
anticompetitive  agreements  on  the  basis 
of  testimony  such  as  that  they  render 
Proponents  more  "willing"  to  carry  low- 
rated  cargo  and  that  they  often  result  "in 
introduction  of  or  experimentation  with 
techniques  and  methods  of  moving  or 
handling  cargo  which  might  otherwise 
go  untried."  (Kawamura-Hirano 
Affidavit.  If  31,  61).  Canadian- 
American,  supra.  18  S.R.R.  at  749.  745;  In 
re:  Marseilles  North  Atlantic  U.S.A. 
Freight  Conference  Agreement  No.  5660- 
21  (Order  of  Conditional  Disapproval). 
18  S.R.R.  890,  895  {1978J:  Modification  of 
.  .  .  (Agreement  No.  2846-51).  21  S.R.R. 
1545. 1569  (1983)  ( '(m]ere  conchisory 
affidavits  are  not  sufficient  to  support  a 
grant  of  Section  15  authority  "). 
Proponents  may  subsequently  adduce 
evidence  sufficient  to  justify  permanent 
approval  of  the  pooling  agreements.  At 
this  juncture,  however,  they  have  not 
justified  interim  approval.  Accordingly, 
approval  of  Agreements  Nos.  10116  and 
10274  will  be  continued  only  until 
October  31, 1983  to  allow  Proponents  to 
settle  their  accounts.  Such  limited 
approval  is  necessary  to  permit  an 
orderly  transition  from  the  agreements 
and  should  cause  no  harm  to  the 
protestants. 

With  respect  to  the  four  space  charter 
agreements,  it  must  first  be  noted  that 
the  primary  purpose  of  such  agreements 
is,  as  MOT  states,  to  make  the 
deployment  of  vessel  space  as  efficient 
as  possible  by  keeping  utilization  rates 
high  and  avoiding  the  introduction  of 
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unneeded  capacity.  This,  in  turn, 
minimizes  the  rate  wars  and 
malpractices  which  are  associated  with 
overtonnaged  trades.  Proponents  assert 
that  this  purpose  has  been  achieved  and 
also  claim  that  the  Agreements  have 
provided  other  boiefits.  including 
frequent  and  regular  service,  reduced 
port  and  terminal  congestion,  reduced 
fuel  consumption  and  reduced  shipper 
inventory  (Kawamura-Hirano  AfTickvit. 
m  la  16, 18. 22).  While  these  are  valid 
benefits  of  space  charter  agreements^ 
approval  of  such  agreements,  whether 
pendente  lite  or  permanent  turns  lai:gely 
on  the  issue  of  overtonnaging. 

The  information  presently  before  the 
Commission  raises  serious  questions  as 
to  whether  these  agreements,  as 
presently  structiu-ed.  have  provided  this 
central  public  benefit.  APL  and  Sea- 
Land  assert,  and  Proponents  do  not 
deny,  that  Proponents  have  recently 
embarked  on  a  program  to  increase 
greatly  the  capacity  of  the  ships 
operated  under  their  agreements.  APL 
states  that  by  the  end  of  1984.  at  least 
ten  of  the  ei^teen  ships  operated  under 
Agreements  Nos.  9718. 9731  and  9835 
(which  operate  in  the  Pacific  trades)  will 
have  been  replaced,  resulting  in  a  32% 
increase  in  total  container  capacity. 
Such  an  increase  would  not  be 
disturbing  in  itself  if  there  was  sufficient 
cargo  to  absorb  it.  i.e.,  if  the  increase 
was  needed.  However,  APL  and  Sea- 
Land  cite  data  developed  during 
discovery  indicating  that  this  increase  is 
being  planned  and  carried  out  in  the 
face  of  severe  declines  in  Proponents' 
utilization  rates,  which  in  the  case  of  the 
two  lapan-Califomia  agreements  are 
summarized  as  follows: 


Agraemenl  Na  ortt  Easabowd.. 
Agreemanl  No  9711  Waatnwri.. 
Agreemenl  Na  B731  EaMbowid.- 
Agreennnl  No  9731  Wnilbawd- 


Sea-Land  also  states  that  the  capacity 
increases  cannot  be  justified  in  terms  of 
growth  in  the  ]apan-We8t  Coast  trade, 
citing  testimony  prepared  by  one  of  its 
witnesses  that  this  trade  will  grow  at 
compound  annual  rates  of  only  3.3 
percent  eastbound  and  4.1  percent 
westbound  in  the  period  of  1982-198& 
It  must  be  emphasized  that  the  data 
and  testimony  cited  by  Sea-Land  and 
APL  have  not  yet  been  received  into 
evidence  or  evaluated  by  the 
Administrative  Law  Judge,  and  we  do 
not  pass  upon  their  ultimate  probative 
value  here.  However,  at  a  minimum  they 
cast  substantial  doubt  on  the 
generalized  assertions  made  by 


Propoents  in  support  of  the  space 
charter  apeements.  of  which  the 
following  are  representative: 

The  benefits  over  (sic)  lowering  the 
possibility  of  overtoonaging  are  numerous.  It 
is  fundamental  that  overtonnagim  diractly 
affects  the  level  of  rates  and  service  sUbUity. 
The  steady  level  of  service  mtder  the 
agreements  is  an  important  factor  in 
assessing  the  eflects  of  our  services  on 
overtonnaging  in  the  trade.  By  making 
frequent  and  regular  service  possible,  the 
agreements  have  positively  served  to  Umit 
the  tonnage  which  would  have  been 
otherwise  deployed. 


The  agreements  have  led  to  efficietrt 
deployment  of  vessels  and  use  of  resources, 
and  are  directly  responsible  for  reducing 
necessary  capital  expenditures  to  a  minimum. 
Such  expenditures  are  not  limited  to  reducing 
the  number  of  vessels  operated  by  the 
parties,  but  also  indade  minimizing 
commitments  to  inventory  and  equipment 
requirements  because  of  the  r^ularity  of 
service  they  have  made  possible.  Reducing 
the  level  of  required  capital  expenditures 
frees  up  more  resotces  for  improviug  service 
and  developing  inaovstioas  whidh  win 
benefit  all  aspects  of  the  shipping  pobiic. 
(Kawamura-Hirano  Affidavit  11 13.  20). 

Such  broad  and  concluaory  testimony 
goes  to  the  alleged  benefits  from 
continuation  of.  and  the  alleged  harm 
from  suspension  of.  Proponents' 
cooperative  arrangements  as  a  whole. 
They  do  not  direcdy  address  the  issue 
raised  by  Sea-Land  and  APL  concerning 
pendente  lite  approval  of  these 
Agreements,  i.e..  Proponents'  ongoing 
program  of  capacity  increases. 
Proponents  have  not  attempted  to 
adduce  specific  facts  bearing  on  the 
need  for  these  increases,  other  than  to 
claim  that  their  new  vessels  are  required 
to  replace  an  aging  fleet  and  will 
provide,  due  to  their  large  size,  better 
and  more  cost  efficient  service  to  die 
shipping  public  [id.,  fl  48.  49). 

Two  additional  fundamental  points 
must  be  made.  The  anticompetitive 
impact  of  the  agreements,  considered  by 
themselves,  on  Proponents'  competitors 
(including  Sea-Land  and  APL)  does  not 
rank  with  that  of  a  conference  rate- 
fixing  agreement  or  a  revenue  pooling 
agreement  See  Agreements  Nos.  10186, 

et  al.. FM.C. .  21  SJtR.  1443. 

1451  (1962).  A  space  charter  agreement 
is  an  arrangement  whereby  the  parties 
limit  the  amount  of  service  (measured  in 
vessel  capacity  and  sailings)  they  will 
provide  In  contrast  to  pooling 
agreements,  the  impact  on  competitors 
is  indirect  in  that  the  parties  in  theory 
realize  greater  efficiencies  of  service 
and  higher  profits  than  if  they  operated 
completely  independent  of  each  other. 
Although  in  this  case  the  impact  of  these 
agreements  takes  on  added  weight  by 


the  fact  that  they  are  coordipated  among 
each  other  and  are  tied  into  two  pooling 
agreements,  the  absence  of  direct  harm 
to  competitors  is  a  relevant  factor  to  be 
considered. /d 

Second,  these  agreements  represent 
the  arrangement  by  which  Proponents 
have  served  the  U.S./)apan  trades  for 
many  years.*  Proponents'  contention 
that  expiration  of  the  agreements  would 
be  severely  disruptive  to  their 
operations  and  to  the  shipping  public  is 
therefore  credible.  While  a  prior 
approval  under  section  15.  no  matter 
how  long  ago  granted,  may  not  be 
convertnl  into  a  vested  right  at 
continued  approval  Agreements  Nos. 
8200,  et  al.  between  the  Pacific 
Westbound  Conference  and  the  Far  East 
Conference.  21  FA4.C  958. 962  (1970). 
the  Commissioa  may  take  into  account 
the  long-standing  nature  of  agreements 
such  as  these  See  United  States  Lines, 
Inc.  V.  FMC.  supra.  584  F.2d  at  546.  We 
must  also  be  cognizant  of  the  desires  of 
the  Government  of  Japan  that  these 
agreements  not  be  terminated.  The 
Commission  has  noted  the  affidavits 
from  port  officials  to  the  eSect  that  their 
operations  could  be  harmed  if 
I^opooents  were  no  longer  permitted  to 
coordinate  their  sailings  under  the 
agreements.  Finally,  there  is  the 
question  as  to  what  Proponents  would 
do  if  the  agreements  were  to  expire. 
Althoxi^  a  definite  answer  is  never 
possible  in  situations  such  as  this. 
Proponents  state  that  all  of  them  would 
remain  in  the  trades  individually. 
(Kawamura-Hirano)  Affidavit  1 37).  If 
that  occurred,  the  number  of  vessels  in 
service  might  well  increase,  thus 
worsening  overtonnaging  and  port 
congestion.  See  Agreements  Nos.  10186, 
supra.  21  SB. A.  at  1449, 1451-52. 

In  sum.  the  information  placed  before 
us  by  Sea-Land  and  APL  has  sharpened 
the  Commission's  concern  that  the  four 
space  charter  agreements,  as  they  are 
presently  structured,  may  not  be 
performing  their  basic  function  of 
preventing  overtonnaging.  However, 
expiration  of  these  agreements, 
representing  as  they  do  Proponents' 
basic  operating  authority,  poses  an 
unacceptable  risk  of  further  disruption 
and  commercial  harm  in  trades  which 
may  already  be  experiencing  severe 
difficulties.  Until  the  record  in  this  case 
is  fully  developed  and  the  Commission 
has  sufficient  information  before  it  to 
determine  precisely  how  Proponents' 
services  should  be  structured,  it  is 


il  Na  V\i  was  iaibally  i 
|uly  3.  isea  Agrccoieni  Ha.  vn  oa  A«gnst  31.  ignft 
Agreemenl  No.  9635  on  April  17,  ISTOc  ■■ 
Agreement  No.  9975  on  August  M^  1872. 
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prudent  to  permit  Proponent!  to 
continue  to  charter  space  from  each 
other.  Under  these  circumstances,  the 
impending  expiration  of  Proponents' 
space  charter  authority  is  an  overriding 
public  interest  consideration  of 
sufBdent  magnitude  to  justify  pendente 
lite  approval  under  the  Canadian- 
American  standard. 

This  approval  is  not  however,  without 
restriction.  Some  background  discussion 
is  necessary.  The  parties  to  Agi:eements 
No».  9718.  9731.  9835  and  9973  have  been 
Umited  since  January  1961  in  the  amount 
of  container  apace,  measured  in  twenty- 
foot  equivalent  units  (TEU's),  which 
they  may  cross-charter  among 
themselves.  The  limits  vary  from 
agreement  to  agreement.  See  20  S.ILR.  at 
785.  On  December  14, 1981,  the 
Commission  ordered  an  investigation 
(Docket  No.  81-74)  of  Agreement  No. 
9718-8.  in  which  the  four  parties  to  that 
Agreement  (Japan  Line,  K-Line,  Mitsui 
and  Y-S  Line)  proposed  to  raise  the  total 
amount  of  container  capacity  which 
they  may  cross-charter  on  an  annual 
basis  among  themselves  under  the 
Agreement  of  8.512  TElTs  to  10,011 
TEU's."  In  that  order,  the  Commission 
clarifred  the  nature  of  the  existing  8.512- 
TEU  limitation  as  follows: 

The  limitation  only  applies  to  TElTs,  not  to 
vessels,  and  only  to  TEU's  which  are  subject 
to  (the  Agreement].  The  Commission  has  no 
desire  to  interfere  with  management's 
judgment  as  how  best  to  provide  that 
capacity.  This  means  that  Proponents  are  free 
to  introduce  vessels  of  any  TEU  capacity  into 
the  trade  provided  that  they  do  not  place 
more  TEU's  under  the  coverage  of  the 
Agreement  than  is  permitted. 

The  substitution  of  vessels  does  not  in  this 
instance,  require  Commission  approval  or 
amendment  of  existing  agreements. 
Proponents  may  immediately  introduce  one 
or  both  of  the  new  vessels  into  the  trade  and 
operate  them  pursuant  to  the  Agreement  so 
long  as  existing  capacity  limitations  are  not 
violated. 

In  its  November  19. 1982  Order  of 
Investigation  instituting  Docket  No.  82- 
54,  the  Commission  discontinued  Docket 
No.  81-74  and  included  in  this  Docket 
the  issues  under  investigation  therein. 
The  record  developed  in  Docket  No.  81- 
74  was  made  part  of  the  record  in  the 
new  proceeding. 

On  December  10. 1982,  Sea-Land  and 
APL  filed  a  joint  Petition  for 
Reconsideration  and/or  Clarification  of 
the  Order  of  Investigation. 'o  They 


*  Proponents  do  not  seek  pendente  lite  approval 
of  Agreement  No.  9718-8  in  their  Petition  now 
before  tlie  Conunission. 

'°Seenate5.«upni. 


characterized  the  Commission's 
statements  of  December  14, 1981  set 
forth  above  as  an  "authorization"  to  the 
parties  to  Agreement  No.  9718  to  operate 
individually  any  capacity  they  choose. 
They  further  claimed  that  the  Order  of 
Investigation  gave  "interim  approval"  to 
the  other  six  agreements  included  within 
Docket  No.  82-54.  and  they  expressed 
concern  that  such  "interim  approval" 
may  constitute  "sub  ailentio 
authorization"  to  all  the  Japanese  lines 
to  introduce  new  capacity  into  the 
trades  on  an  individual  basis.  They 
asked  the  Commission 

...  to  clarify  this  circumstance  by  ordering 
that  the  lapanese  carriers  may  not  increase 
capacity  in  the  trades  subject  to  these 
agreements — however  that  capacity  may  be 
used — by  the  introduction  of  additional  or 
larger  vessels. 

On  February  1, 1983.  the  Commission 
issued  an  Order  denying  Sea-Land  and 
APL's  Petition.  That  Order  said  in 
relevant  part  (footnotes  omitted): 

The  Commission's  statements  in  the  Order 
of  Investigation  in  Docket  No.  81-74  did  not 
"authorize"  the  four  signatories  to  Agreement 
No.  9718-8  to  do  anything:  rather,  they 
constitute  a  recognition  of  the  limits  of  the 
Commission's  powers  under  section  IS. 
Those  powers  apply  only  to  certain  joint 
activities  involving  at  least  two  persons 
subject  to  the  Shipping  Act  (46  U.S.C.  814). 
Because  the  Commission  cannot  use  section 
15  to  place  capacity  limits  upon  or  otherwise 
control  the  business  activities  of  an 
individual  carrier,  it  likewise  cannot  control 
through  that  statute  what  parties  to  an 
agreement  do  individually  outside  the  limits 
of  that  agreement.  The  Commission  simply 
stated  the  obvious:  that  cargo  space  which  is 
not  the  subject  of  interparty  cooperative 
chartering  falls  outside  the  perimeters  of 
these  Agreements,  and  can  be  used  by  the 
individual  lines  for  their  own  account  as 
would  space  deployed  by  any  other 
individual  vessel  owner.  In  short,  the 
Commission  has  no  power  to  do  what  Sea- 
Land  and  APL  ask. 

However,  Petitioners  do  raise  a  valid  point 
in  suggesting  that  one  of  the  allegations  of 
need  for  the  subject  agreements — the 
prevention  of  overtonnaging  in  the  U.S./ 
Japan  trades — is  eroded  by  the  addition  of 
capacity  by  individual  members  of  the 
agreements.  To  that  extent,  the  Commission 
intends  to  consider  the  operation  of  such 
additional  vessel  capacity  in  its  ultimate 
disposition  of  this  proceeding.  21  S.R.R.  1550, 
1553. 

In  opposing  the  Japanese  lines' 
Petition  ior  pendente  lite  relief.  Sea- 
Land  and  APL  again  address  the  need 
for  controlling  vessel  capacity  as  well  as 
space  subject  to  chartering.  Essentially, 
they  argue  that  the  Commission's  1981 
capacity  limitations  have  not  restrained 
Proponents  from  adding  large  amounts 
of  new  capacity  to  already 
overtonnaged  trades;  that  the 


Commission's  interpretations  of  those 
limitations  unrealistically  assumed  that 
the  portion  of  the  new  vessels  reserved 
for  the  vessel  owners  could  be  operated 
independently  of  the  space  charter 
agreements;  that  in  light  of  the  serious 
overtonnaging  in  the  Japan  trades, 
pendente  lite  approval  of  the  space 
charter  agreements  must  be  conditioned 
upon  effective  capacity  limitations  that 
cover  actual  vessels  as  well  as  container 
space;  and  that  the  Commission  has  the 
power  to  place  such  restrictions  on 
Proponents.  They  suggest  that  total 
capacity  be  limited  to  the  amounts  of 
container  space  described  in  the 
Commission's  January  1981  order. 

The  information  presently  before  the 
Commission  justifies  the  imposition  of 
an  overall  capacity  restriction  pending 
completion  of  this  investigation.  The 
continued  addition  of  large  and  possibly 
imneeded  capacity  during  an  extended 
period  of  further  penrfe/Jte  lite 
effectiveness  of  the  agreements  would 
be  seriously  deterimental  to  the  pubUc 
interest.  However,  given  that  this 
information  is  not  conclusive  or 
complete,"  limiting  Proponents' 
capacity  to  that  in  place  in  January  1981 
is  unwarranted.  We  do  not  share  APL's 
and  Sea-Land's  confidence  that  the 
vessel  redeployment  and  operational 
changes  which  such  a  limit  would 
require  could  be  accomplished  without 
disruption  to  U.S.  ocean  commerce.  The 
better  course  is  to  preserve  the  status 
quo.  Accordingly.  Proponents  will  be 
required  to  freeze  at  current  levels  the 
total  vessel  capacities  deployed  in  the 
trades  served  by  them  under  each  of 
their  space  charter  agreements. 
Proponents  will  also  be  required  to 
continue  to  abide  by  the  charter  Umits 
currently  applicable  to  the  individual 
agreements.  So  conditioned,  pendente 
lite  approval  of  the  space  charter 
agreements  represents  a  reasonable 
balancing  of  the  various  interests  at 
stake  and  meets  the  requirements  of 
section  15. 

It  must  be  emphasized  that  the 
Commission  is  not  disavowing  its 
above-quoted  interpretation  of  the  limits 
of  its  authority  to  control  capacity 
operated  under  space  charter 
agreements.  That  interpretation  is 
correct  as  a  principle  of  law  and  as 
appUed  to  the  facts  before  the 
Commission  when  it  was  made.  We  are 
not  asserting  statutory  authority  to  limit 
the  vessel  capacity  of  any  line  operating 


' '  The  most  recent  utiliietion  results  cited  by 
Sea-L.and  and  APL  are  as  of  the  end  of  1982.  Since 
then,  any  overtonnaging  in  the  Japan  trades  may 
have  been  alleviated  or  will  be  by  the  close  of  the 
proceeding.  At  present,  however,  the  Commission 
can  act  only  on  the  facts  of  record. 
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independentlf  of  ita  compeUtori. 
However,  one  of  tfie  iamaea  nnder 
investigatioa  in  Docket  Na  82-54  is 
whether  the  Japanese  lines  constitnte  a 
joint  service  or  joint  services  in  some  or 
all  of  the  trades  they  serve  (and  should 
therefore  be  limited  to  one  vote  in  the 
conferences  to  which  they  belong).  In' 
other  words,  the  current  proceeding  may 
develop  evidence  that  Agreeements  Nos. 
9718,  9731. 9835  and  9973  are  actually 
joint  service  agreements,  rather  than 
true  space  charter  arrangements,  in  that 
event,  the  Conunission  would  be  well 
within  its  powers  if  it  wished  to  limit  the 
vessels  deployed  under  sudi 
agreements.  Eg.,  Agreement  No.  9902-3. 
et  al.  (Modification  of  Euro-Pacific  Joint 
Service.  21  FA4.C  911.  reconsideration 
granted  in  part,  21  FM.C.  994  (1979).  It 
should  be  noted  that  in  justifying  their 
position  that  the  owners'  container 
space  is  not  truly  independent  of  the 
space  chartered  to  the  other  parties. 
Sea-Land  and  APL  contend  that 
Proponents  apparently  pool  revenues 
generated  by  flie  owners'  space,  that 
Proponents  coordinate  sailings  and 
jointly  establish  itineraries  for  such 
space,  and  that  a  party  cannot  introduce 
a  new  agreement  vessel  (and  hence 
cannot  introduce  such  space)  without 
the  consent  of  the  other  parties. 
Although  the  accuracy  and  significance 
of  these  allegations  cannot  be 
conclusively  determined  now,  they  are 
certainly  relevant  to  joint  service  issue. 
In  addition,  as  also  quoted  above,  the 
Commission  has  expressed  its  concern 
that  the  addition  of  significant  new 
capacity  by  individual  members  of  the 
space  charter  agreements  may 
contradict  the  primary  rationale  for 
approval  of  such  agreements,  i.e.. 
prevention  of  overtonnaging.  It  is 
therefore  consistent  for  the  Commission 
to  condition  extension  of  those 
agreements  on  measures  necessary  to 
ensure  that  no  further  exacerbation  of 
any  present  overtonnaging  takes  place. 
Imposition  of  such  restrictions  does  not 
signify  that  the  Commission  has  found 
that  the  agreements  are  contrary  to 
section  15  without  the  restrictions,  but 
only  that  the  Commission  is  unwilling  to 
approve  the  agreements  pendente  lite 
absent  the  restrictions.  See  In  re  Hapag- 
Lloyd,  etal^V  S.R.R.  319.  325  (1977). 
Proponents  are  required  to  accept  the 
capacity  limitations  as  a  quid  pro  quo 
for  pendente  lite  approval  (rf  their  space 
charter  agreements.  The  Commission 
has  not  reached  any  final  conclusions 
on  the  legal  and  factual  issues  presently 
under  investigation. 

Assuming  the  conditions  described  in 
this  Order  are  met  it  is  the 
Commission's  intention  to  avoid  any 


lapse  in  the  operatioa  of  the  space 
charter  agreements.  Thus  the  ordering 
paragraphs  below  permit  ihe  pendente 
lite  approval  to  take  effect  on  August  22. 
Failure  by  Proponents  to  comply  with 
the  conditions  within  60  days.  i.e..  by 
October  21. 1963.  will  result  in  the 
approval  becoming  null  and  void 
effective  October  22. 

Therefore,  it  is  ordered,  that  the  Order 
of  Investigation  served  on  November  19, 
1982  be  amended  to  include  Agreements 
Nos.  9718-e.  9731-9,  9835-6,  9975-8. 
10116-5  and  10274-2.  as  submitted;  >* 

It  is  further  ordered,  that  Agreements 
Nos.  9718-S.  9731-8,  9635-6  and  9975-8 
are  approved  pendente  lite  effective 
August  22. 1963  on  condition  that 
Proponents  continue  to  abide  by  the 
limits  stated  in  the  Commission's 
January  16, 1981  Order  of  Conditional 
Approval  on  the  amoimts  of  container 
space  which  can  be  cross-chartered 
under  each  agreement; 

It  is  further  ordered,  that  Agreements 
Nos.  9718-8,  9731-9,  9835-6  and  9975-8 
are  approved  pendente  lite  effective 
August  22. 1963  on  the  additional 
condition  that  Proponents  continue  to 
submit  to  the  Commission  semi-annual 
reports  in  the  format  stated  in  the 
January  16, 1981  Order 

It  is  farther  ordered,  that  Agreements 
Nos.  9718-8, 9731-9,  9635-6  and  9975-8 
are  approved  pendente  lite  effective 
August  22, 1983  on  the  additional 
condition  that,  within  60  days  frtun  the 
date  of  this  Order,  they  are  each 
amended  to  reflect  th^  parties'       '  ■ 
agreement  to  limit  the  total  liner 
container  vessel  capacities  deployed  in 
each  trade  to  which  each  agreement 
appUes  to  the  total  capacities  deployed 
in  each  trade  as  of  the  date  of  this 
Order 

It  is  further  ordered,  diat  Agreements 
Nos.  9718-9,  9731-8,  9835-6  and  9975-8 
are  approved  pendente  lite  effective 
Augiut  22. 1983  on  the  additional 
condition  that  their  parties  submit  to  the 
Commission,  within  60  days  from  the 
date  of  this  Order,  reports  in  the 
attached  format  indicating  total  vessel 
capacity  operated  under  each  agreement 
as  of  the  date  of  this  Order, 

It  is  further  ordered,  that  if 
Agreements  Nos.  9718-8,  9731-9,  9635-6 
and  9975-8  are  not  amended  as  required 
by  the  fourth  mdering  paragraph  above, 
or  if  their  parties  fail  to  submit  the 
reports  required  by  the  fifth  ordering 
paragraph  above,  within  the  times 
prescribed,  the  ai^woval  granted  herein 
shall  become  null  and  void  on  the  Slst 
day  following  the  date  of  this  Order  and 


It  is  further  otdered.  ttiat  Agreements 
Nos.  10116-6  and  10274-2  are  approved 
through  October  31, 1983. 

By  tlie  (Commission. 
FisBctoCl 

Secretaty. 
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FEDERAL  RESERVE  SYSTEM 


of  Weet  MempMe,  Ino; 
ForiMtion  of  Bank  Holding  ComfMny 

Bancshares  of  West  Memphis.  Inc.. 
West  Memphis,  Arkansas,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  lB42(a)(l))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Bank  of  West  Memphis.  West  Memphis. 
Arkansas.  The  factors  tfa^t  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Bancshares  of  West  Memphis,  Inc., 
West  Memphis.  Arkansas,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  engage 
directly  in  the  activity  of  real  estate 
appraisal.  Hiese  activities  would  be 
performed  from  offices  in  West 
Memphis,  Arkansas,  and  the  geographic 
areas  to  be  served  are  Crittenden.  St 
Francis,  and  Cross  Counties,  Arkansas. 
Such  activities  have  been  specified  by 
the  Board  in  5  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  {  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gaips  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  ■  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  howjtj^j)arty 
commenting  would  be  a^neve^  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  September  19, 1983. 


Board  of  Govemon  of  the  Federal  Reserve 
System,  August  la  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FK  Ooc.  n-zaZT?  RM  S-M-M:  8:4S  ua| 
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First  Community  Bancshares,  inc.,  et 
aL;  Formation  of  Bank  HoMbig 
ComfMnles 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  )r..  Vice  President), 
701  East  Byrd  Street.  Richmond. 
Viriginia  23261: 

1.  First  Community  Bancshares,  Inc., 
Princeton.  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Adrian  Buckhannon  Bank.  Buckhannon. 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  September  19, 1983. 

2.  One  Valley  Bancorp  of  West 
Virginia,  Inc.,  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  One 
Valley  National  Bank  of  Kanawha  City. 
Charleston.  West  Virginia.  Conmients 
on  this  application  must  be  received  not 
later  than  September  19, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Midwest  Financial  Group,  Inc., 
Peoria,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Com  Belt 
Bank,  Bloomington,  Ilhnois.  Comments 
on  this  application  must  be  received  not 
later  than  September  19. 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 


1.  State  Exchange  Bancshares,  Inc., 
Yates  Center,  Kansas:  to  acquire  24.9 
percent  of  the  voting  shares  or  assets  of 
Montgomery  County  Bancshares.  Inc.. 
Elk  City,  Kansas,  proposed  owner  of  The 
First  National  Bank  of  Elk  City,  Elk  City, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than 
September  19, 1983. 

D.  Board  of  Governors  of  tiie  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  Ellis  Banking  Corporation, 
Bradenton.  Florida;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Jacksonville  National  Bank. 
Jacksonville,  Florida.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors,  or  at  the  Federal 
Reserve  Bank  of  Atlanta.  Comments  on 
this  application  must  be  received  not 
later  than  September  19, 1983. 

2.  Falcon  Bancorporation,  Inc., 
Childress,  Texas;  to  acquire  80  percent 
or  more  of  the  voting  shares  or  assets  of 
The  First  National  Bank  of  Memphis, 
Memphis,  Texas.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors,  or  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  September  19, 1983. 

3.  First  Bancshares  Corporation  of 
Illinois,  Alton.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Airport  National  Bank,  Bethalto,  Illinois. 
This  apphcation  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  this  application  must  be 
received  not  later  than  September  19, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19, 1983. 
)amea  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  B3-2327S  FUcd  S-2»-a3:  B:46  un) 
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Comerda,  Inc;  Acquisition  of  Bank 
Shares  by  Bank  HokUng  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application,  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  With  respect  to  this 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
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address  indicated  for  this  application. 
Any  conment  on  an  application  diat 
requests  a  hearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sommarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System.  (WiUiam  W.  Wiles. 
Secretary)  Washington,  D.C.  20651: 

1.  Comerica,  Incorporated,  Detroit, 
Michigan:  to  acquire  77  percent  of  the 
voting  shares  or  asseU  of  Bank  of  the 
Commonwealth,  Detroit,  Michigan.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  September  3. 
1983. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  August  22. 1983. 
lames  McAfee,  > 

Associate  Secretary  of  the  Board 

(Fit  Ooc  M-Z32H  FIM  (-Zi-BS;  kM  ami 
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CommonwMtth  State  Bank;  Formation 
of  Bami  HoMng  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
sectipn  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
_  acquiring  voting  shares  or  assets  of  a 
■  bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  8(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  the  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Boud  of  GovMDors  of  tiie  Federal 
Reserve  System,  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  CommonwealUi  State  Bank.  Detroit. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  the 
Commonwealth.  Detroit.  Michigan.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  at 
the  Federal  Reserve  Bank  of  Chicago. 


Comments  on  this  application  must  be 
received  not  later  than  September  3, 
1983. 

Board  of  Governors  of  die  Federal  Reserve 
System.  August  22. 19B3. 

loMsMcAfae. 

Associated  Secretary  t^the  Board. 

|FR  Doc.  H-232*i  PUmI  t-M-Sk  »4B  ■■] 
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DEPAfrTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  Diaeaaa  Control 

NI08H  Symposium  on  ttia  Toxic 
Effacte  of  Glycol  Ethars 

Correction 

In  FR  Doc.  83-21654,  appearing  on 
page  38199,  in  the  issue  of  Tuesday, 
August  9. 1983.  in  the  heading  "Clycol* 
should  read  "Glycol",  in  the  second 
column,  in  the  seventh  line  "to  the" 
should  read  "on  the". 

BSJJNQCOK 


Cooparathra  Agreamanta;  Pravantlva 
Haalth  Sarvlcas  Acquirad 
immunodaficlancy  Syndroma  (AIDS) 
SurvaUanca  and  Aaaodatad 
*  EpWamMogic  Invastlgationa; 
AvalabWty  of  Funda  for  Fiacal  Yaar 
1983 

Correction 

In  FR  Doc  83-23038,  beginning  on  page 
38091.  in  the  issue  of  Monday,  August 
22. 1983.  make  the  following  corrections: 

1.  On  page  38091,  in  the  third  column, 
the  first  complete  paragraph  starting 
with  "Eligible"  and  ending  wdth  "either" 
should  be  removed  tuid  replaced  with 
the  following  paragraph: 

"Eligible  appUcants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa,  which  have  either" 

2.  Also  on  page  38091,  in  the  third 
column,  after  the  paragraph  starting  "B." 
and  before  the  paragraph  starting 
"Applicants",  insert  the  following 
paragraph: 

"Eligible  State  and  local  health  agencies 
are  strongly  encouraged  to  coordhiate 
their  request  for  assistance,  ideally  in  a 
single  application,  to  ensure  the  most 
efficient  use  of  State/local/Federal 
resources." 

3.  On  page  38092,  in  the  first  column, 
under  "A.  Purpose"  in  the  third  line 


"Urban  Areas"  should  read  "Areas":  in 
the  same  column  in  the  paragraph 
starting  "a.  Desi^a",  in  die  fifth  line 
"geographical"  should  read 
"geographic". 

4.  Also  on  page  38092,  in  the  second 
column,  in  thw  sixth  oomplete  paragraph, 
the  second  and  third  lines  should,  read 
"an  estimated  $400,000  will  be  available 
to  fund  approximately  four  to  ei^t 
cooperative". 

5.  In  the  eleventh  complete  paragraph 
in  the  same  coliunn.  in  the  first  line 
"proposes"  should  read  "proposed". 

6.  On  page  38092.  in  the  third  column, 
in  the  sixth  paragraph,  in  the  sixth  line 
"Foom"  should  read  "Room". 


Food  and  Drug  Admlniatratlon 

(Dodwt  N&  tZN-Oasa;  DES1 11735] 

StarMcoBdln  Capaulaa;  Wttwliawil  o* 
Approval  of  Haw  Drug  Appicatlon 

AOENCV:  Food  and  Drug  Administratioa. 
Acnov:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  appUcation  for 
Sterazolidin  Capsules,  containing 
phenylbutazone,  prednisone,  aluminum 
hydroxide  gel  and  magnesium 
trisilicate.  The  basis  of  the  withdrawal 
is  that  this  combination  product  lacks 
substantial  evidence  ofbffectiveness 
and  is  not  sfiown  to  be  safy  for  its 
labeled  indications.  The  drug  product 
has  been  used  in  the  treatment  of 
inflammatory  disorders,  but  it  is  no 
longer  marketed. 

EFFECmrE  DATE  September  28. 1983. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI 11735  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 


KM  RMTHEN  agQimATION  CONTACT: 

John  H.  Hazard.  Jr..  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3650. 
SUPPLCMENTARV  ayOWMATIOIl  In  a 
notice  of  opportunity  for  hearing 
published  in  the  Faderal  Register  of 
March  1. 1973  (38  FR  5494:  formeriy 
Docket  No.  FDC-D-565).  FDA  proposed 
to  withdraw  approval  of  the  follo«ving 
new  drug  application  based  on  a  lack  of 
substantial  evidence  that  the 
combination  drug  is  effective  and 


/ 


Fedwal  Regjater  /  Vol  48.  Na  166  /  Thureday.  August  25.  1983  /  Noticeg 


becaoM  the  drug  it  not  shown  to  be 
safe.  Ib  response  to  the  notice,  Geigy 
Pharmaceuticals  requested  a  hearing, 
but  later  withdrew  ihe  request,  stating 
that  although  marketing  of  the  product 
has  been  discontinued,  the  firm  adheres 
to  its  position  that  the  safety  and 
effectiveness  of  the  product  are 
established  and  that  any  contrary 
agency  findings  are  without  factual 
basis.  Approval  of  the  following  sew 
drug  applicatioa  is  now  being 
withdrawn. 

NDA 11-735;  Sterazolidin  Capsules 
containing  phenylbutazone,  prednisone, 
aluminum  hydroxide  gel,  and 
magnesium  trisilicate  (homatropine 
methylbromide  was  included  in  the 
product's  original  formulation  but  was 
later  deleted):  Geigy  I%armaceuticals, 
Division  of  Ciba-Geigy  Corp.,  Ardsley. 
NY  10602. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  the  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application. 
However,  this  notice  does  not  apply  to 
either  the  single-entity  ingredients 
phnylbutazone  or  prednisone  that  were 
evaluated  as  safe  pnd  effective  (see  45 
FR  62552  and  42  FR  11888,  respectively). 
Neither  does  it  cover  aluminum 
hydroxide  gel  or  magnesium  trisilicate 
when  these  are  used  in  over-the-counter 
antacid  products  that  comply  with  21 
CFR  Part  331. 

It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufacture  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  StaL  1052-1053  as  amended 
(21  U.S.C.  355))  and  under  the  authority 
delegated  to  him  (21  CFR  5.82),  Fmd^ 
that,  on  the  basis  of  new  information 
before  him  with  respect  to  the  product 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of 
substantial  evidence  that  the 
combination  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have,  and  the  combination  drug  is  not 


shown  to  be  safe,  under  the  conditions 
of  use  prescribed  recommended,  or 
suggested  in  its  labeling.  Therefore, 
pursuant  to  the  foregoing  finding, 
approval  of  NDA  11-735  providing  for 
the  drug  product  named  above  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  September  26, 1983. 

iShipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  wiU  then  be  unlawful. 

Dated:  August  17, 1983. 

Hany  M.  Mey«t, 

Director,  National  Center  for  Drugs  and 
Biologica. 

(FR  Ok.  83-23283  Filed  8-24-83:  845  ami 
inUJNO  COOE  41W>-01-« 


H«aHh  Car*  Financing  Administration 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Area  Designations 

Correction 

In  FR  Doc.  83-22197  beginning  on  page 
36976  in  the  issue  of  Monday,  August  15, 
1983,  make  the  following  correction:  On 
page  30978,  the  third  colunm,  the  twelfth 
line,  the  word  "date"  should  read 
"data". 

MIXINa  COOE  1605-01-41 


National  institutes  of  Health 

Nattonal  Advisory  Neurologicai  and 
Communicative  Disorders  and  Stroke 
Council  and  ttta  Planning 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council,  October  6  and  7, 1983,  at  9:00 
a.m.  in  Building  31-C,  Conference  Room 
10,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205.  In  addition,  a 
meeting  of  the  Planning  Subcommittee 
of  the  above  Council  will  be  held  in 
October  5. 1983,  at  IKX)  p.m.  to 
approximately  5:00  pjn.  in  Building  31, 
Room  8A28.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  from  9:00  a.m.  until 
approximately  1  p jn.  on  October  6  to 
discuss  administration,  management 
and  special  orders.  The  meeting  of  the 
Planning  Subcommittee  will  be  open 
from  1:00  p.m.  to  approximately  3:00  on 
October  5  to  discuss  program  planning 
and  program  accompUslunents. 
Attendance  by  the  public  will  be  Umited 
to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4).  and 
552b(c)(6)  of  Title  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  02-463,  the 
Advisory  Council  meeting  will  be  closed 
to  the  public  on  October  •  from 
approximately  1  p.m.  until  adjournment 
on  October  7  for  the  review,  discussion 
and  evaluation  of  Research  Grant 
applications,  and  applications  for 
Teacher-Investigator  Awards,  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  The  meeting  of  the  I^anning 
Subcommittee  will  be  closed  itom 
approximately  idOO  p.m.  to  adjournment 
on  October  5  also  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda.  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information,  summaries  of  the 
meeting  and  rosters  of  members. 

Dated:  August  11, 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Prof^am  No.  13.854,  Biological  Basis  Research 
and  No.  13.853.  Clinical  Basis  Research. 
National  Institutes  of  Heahh) 
Betty ).  Beveridgfl, 

National  Institutes  of  Health  Committee 
Management  Officer. 

(FR  Doc  83-23317  riled  S-24-83:  tAS  am) 
WUJNa  CODE  414e-01-« 


National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR),  October  13-14, 1983,  Conference 
Room  6,  Building  31,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
MD  20205. 

The  meeting  will  be  open  to  the  public 
on  October  13  from  9:30  a.m.  to  recess 
for  the  following:  Opening  remarks  by 
the  Director,  DRR.  consideration  of  the 
minutes  of  the  June  13-14, 1983  meeting. 
Council  discussion  of  the  report  of  the 
Director,  DRR,  a  Biotechnology 
Resources  Program  presentation,  a 
report  of  the  Council  planning 
subcommittee,  a  presentation  on 
"Protection  for  Human  Research 
Subjects  and  Laboratory  Animal 
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Concerns."  by  a  member  of  the  NIH 
staff,  a  discussion  of  new  business,  and 
individual  Council  Program  Work  Group 
sessions  as  follows:  Animal  Resources 
Program  Wodc  Group.  Room  2A52.  Bldg. 
31;  Biomedical  Research  Support 
Program  Work  Group,  Room  8A28;  Bldg. 
31;  Biotechnology  Resources  Program 
Work  Group,  Room  9A51,  Bldg.  31; 
General  Clinical  Research  Centers 
Program  Work  Group,  Room  4B23.  Bldg. 
31;  and  Minority  Biomedical  Research 
Support  Program  Work  Group, 
Conference  Room  6.  The  meeting  will  be 
open  on  October  14  from  9:00  a.m.  to 
approximately  10:00  a.m.  for  a 
discussion  of  Program  Work  Group 
reports.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552(c)(4)  and  552b(c)(6) 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  October  14  from 
approximately  10:15  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  MD 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members.  Dr.  James  F. 
O'Donnell.  Deputy  Director,  Division  of 
Research  Resources,  Room  5B03, 
Building  31,  National  Institutes  of 
Health.  Bethesda.  MD  20205,  (301)  496- 
6023.  will  furnish  substantive  program 
information  and  will  receive  any 
comments  pertaining  to  this 
announcement 

Dated:  August  11, 19B3. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306.  laboratory  Animal 
Sciences  and  Primate  Research:  13.333. 
Clinical  Research:  13.337.  Biomedical 
Research  Support:  13.371,  Biotechnology 
Resources:  13.375.  Minority  Biomedical 
Research  Support.  National  Institutes  of 
Health] 


Betty  |.  Bevatidse. 

National  Institutes  ofHeaUh  Committee 
Management  Officer. 

(Fit  Doc  »-2331S  Piled  •-24-83;  a:4S  amj 
atUMQ  COOC  4140-01-M 


Minority  Biomedical  Research  Support 
Subconunittee  of  ttw  General 
Researdi  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  November  17-18, 
1983  at  the  National  Institutes  of  Health. 
The  meeting  will  be  held  in  Conference 
Room  9,  Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  November  17. 1983,  to 
discuss  poUcy  matters  relating  to  the 
Minority  Biomedical  Research  Support 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  pubhc  on  November  17, 
1983,  from  approximately  1:30  p.m.  to 
5:00  p.m.  and  on  November  18, 1983, 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Minority  Biomedical  Research 
Support  Program.  These  applications 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bethesda,  Maryland 
20205,  telephone  (301)  496-5545,  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members.  Dr. 
Sidney  A.  McNairy,  Executive  Secretary 
of  the  Minority  Biomedical  Research 
Support  Subcommittee  of  the  General 
Research  Support  Review  Committee, 
Building  31,  Room  5B-09.  Bethesda, 
Maryland  20205,  telephone  (301)  496- 


4390  will  furnish  substantive  program 
information. 

Dated:  August  11. 1963. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375.  Minority  Biomedical 
Research  Support  Program.  National 
Institutes  of  Health) 

Betty  |.  B«vetidge. 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Doc  n-S3]«  rUed  •-24-S*:  SKB  aa| 


Division  Of  Research  Grants;  Study 
Section  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
through  November  1983,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  TTiese 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  f>ersonaI  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants.  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 
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MMgy  «id  knmunology;  t>.  Eug«w  Zlmnwnmn.  Rm  320.  Ta*  301-496-7390 
BKlaholDgr  and  Myoologr-I:  Or.  MMon  Gofdon.  Rm  304,  T«i  301-496-7340 
BactMriogr  ««  Myeotogv-2  Or.  WMwi  eranch*.  Jr..  Hm.  306.  Tei.  301-496-7W1 
Bttmtnm  MadkkiK  tt.  Joan  RManliouaa.  Rm.  23a  Tal  301-496-7109.... 
Btochamieal  Endootnologir  Or  Norman  Gold.  Rm.  226.  Tel.  301-496-7430 

Boehamirtv-I:  t>.  AdolpTua  P.  ToiMr.  Rm.  318A,  T«l.  301-496-7516 

BiochamBlry-2:  Or  Aim  Liacourai.  Rm.  3iaA,  Tal  301-496-7516 


BioOBane  and  Naknl:  Products  ChanwlFy.  Or  l«c*iaal  Rogers.  Rm.  A-27.  Tal  »1-49S-7107 

Bwphysics*  Oannaky:  Dr.  Jotoi  B.  WoW,  Hra  2366,  Tel.  301-496-7070 

ao^>(Chology:  Dr.  A.  KeWi  Mwray.  Rm.  220,  Tel  301-496-7056 


CanfiMaaLiiai  and  P«*nona(yt  Dr  Anthony  C  Chunfl.  Rm.  2A-04.  Tel  301-496-73ia__ 
CanlO¥»eular  and  Ranal.  Dr.  Rosemary  Morris.  Hm.  321.  Tal.  301-496-7901 
CaWar  Hotogy  and  Physiology:  Dr.  Gamd  Gfaantauea,  Rm.  336.  Tal.  301-496-7398.. 
Oanical  PWhoiogy:  &.  Edmund  Copaiand.  Rm  353.  Tel.  301-496-7078... 
Oiagnoaae  Radotogy:  Dr.  Calherlna  Whgate.  Rm  2196,  Tel.  301-496-7650 

Endoainctogy:  Mr.  Monis  M.  Grafl.  Rm.  333,  Tel  301-496-7346...- 

Ej»dsmiBlo«r  ind  Dtaaas:  Cor*ol-1,  Dr  MidiMl  Alanania.  Rm  20K.  Tel  301-406-7246.. 
Epdemtology  and  Disiaii.  Control-i  Or  Ann  ScMuadartiarg.  Rm  2038.  Tel.  M1-496-724«_ 
Experimartsi  Cardowaacuiar  Scienc«,  Dr  Rictierd  Peabody,  Rm.  234,  Tel  301-496-7940 
Eiiperimanlii  tanunohagr  Dr.  Oavid  Ijvnn,  Rm  2228,  Tel  301-496-7236. 
Eiv«rimertal  Tharapaulics:  Dr.  ka  KIne.  Rm  319A.  Tel.  301-486-7839 
ExparimaraK  Vtatogy:  Or.  Eugene  Zabovitz.  Rm  206.  Tel  301-496-7474 
General  Madtalna  A:  Dr.  Herald  Oawdaon.  Rm  354A.  Tal.  301-496-77B7 
Ganersf  Madkans  B:  Or.  Amonia  No*»llo.  Rm  322.  Tal.  »1-4«6-7730, 

Ganefcx  Or.  David  Remendfci,  Rm.  349.  Tel  301-496-7271... 

:  t*.  .toaapti  Kimm  Rm.  225,  Tel  301-486-7494. 
:  a.  Ciaili  Lum.  Rm.  3S5A.  Tel  301-496-7S0e._ 


Hemalology-2:  t>.  Mtocha  Frtedman.  Rm  3558,  Tel.  301-496-7506 

►*»nen  Omelopment  and  A«ng-1;  Or  Teraea  Lmilin.  Hm.  303.  Tel  301-486-7025 

Htjman  De>1opmanl  and  Aging-2  Or.  Samuel RaaHinga.  Rm  305,  Tel.  301-496-7640. 

Human  Emt>yology  and  Oavetopmant  Dr.  Anhw  Hovaratotd.  Rm  221,  Tel.  301-496-7597 

Immwwttology:  a.  ««am  Stytoa.  Rm  222A,  Tal  301-486-7780.. 

'"mmUuitLM  Sdanoac  Dr.  UNIa  Komleld.  Hm  233A.  Tel  301-496-7178. 

"■wwlijnGanetica:  Or.  Jerry  Roberts.  Rm  349.  Tel  301-496-7271. 

MadUnal  ChanMiy.  &.  RonaM  Dubois,  Hm  A-27.  Tel  301-496-7107. 

Malibaiam:  ».  Robert  Leonard.  Hm  338A.  Tel  301-496-7091 . 

Matalobioctieinisky:  Or.  MarjMn  Batar,  Rm  310,  Tel.  301-496-7733. 

Microbial  Ptiyaialagy  and  Ganetics-1:  Dr  Mamn  Slater.  Rm  238.  Tel.  301-496-7183 

Mtoobial  Phyaioloay  end  Qanalics-2:  Dr.  G«r«d  Uddal,  Rm.  357.  Tel.  301-486-7130 

MotacKar  and  Caiulw  BtaphyaicK  Dr.  Patida  S»aa(.  Hm  236A.  Tel  301-496-7090.. 

Motacuiar  Biotogy:  Or.  Donald  Oiaqua.  Hm  328,  Tel  301-496-7830 

Motsote  Cytology;  [>.  Ramasti  Nayak,  Hm  2338,  Tel  301-496-7149 

N«olo»cal  SdanoaK  Dr.  Ednin  Bartoa.  Hm  4386.  Tel  M1-496-7280 

Neuoiogy  A;  Or.  Cattiarina  Wtoodbuy.  Rm.  326.  Tel  301-486-7095 

Ne«»otogy  6-1:  &.  WHard  McFartand.  Rm  2A03,  Tel.  301-496-7422 

Neurotogy  B-2:  O.  Hermen  TiMifcsum.  Rm.  2A05,  Tel.  301-496-7422. 

Nutrition:  l>  John  Sehubea  Hm  204.  Tel  301-496-7178. 


Oral  Biology  and  Madhane:  O.  Thomaa  M.  Tarplay,  Jr..  Hm.  325.  Tel.  301-499-7919  . 
OrthopaHea  and  MwajloekeMat:  M.  Ilaan  SWail,  Rm  350.  Tel.  301-489-7561. 
Palhobiuii—<a>».  O.  Oarioa  Qaytoid,  Rm  A-26,  Tel  301-496-7820   . 
Pathology  A;  Dr.  HotMrt  M.  Conam  Rm.  337.  Tel.  301-496-7305.   ._ . 

Patiology  B:  Or.  Martn  PKMalhaingh:  Rm.  352.  Tel.  301-496-7244 

Ph«n»cology:  Or.  Joaaph  Kaiaer.  Rm.  206.  Tel  301-496-7406 

Physical  Oiochemiaiy.  Or.  Janw  Ks«ay.  Rm.  2188.  Tal  301-496-7120 

Physiologic*  Chamia»r  t>-  Harry  Bfodte.  Rm  3398,  Tal.  301-496-7837 

Physiology:  Or.  Msftin  Frsi*,  Rm  200,  Tel  301-496-7878 ...     _  

H«i*lo«  Or.  Aahar  HyM.  Rmi  2iaA,  Tal  301-496-7073 .. 


HeproAic«*a  Biotogy:  l>.  Dharam  Dhindaa.  Hm  X7.  Tel  301-406-7318. .      _  _ 

Raapiralory  and  Applad  Phyatotogy:  Or.  Nathan  Watzman.  Rm.  218A.  Tel  »l-496-7320_ 
Saneory  Oiscrders  and  Language  &.  MUiMl  Halasz,  Hm.  225,  Tel.  301-496-7550 

Social  Sciancas  and  Pnpulalion.  Ms.  Carol  C«npbal,  Rm  210,  Tal.  301-486-7906  

Sugary  end  Bioengmaerlng.  O.  Paul  P.  ParaMial  Rm  303A.  Tal.  301-496-7506 

Sugary.  Anastweiology  and  Traum*  Or  Keith  tOsner,  Rm  3198.  Tal  301-496-7771    „ 

Toxiootogy:  Ms.  Faya  J.  CaKoun.  Rm  205.  Tel  301-496-7570 

Tropical  Madkane  and  Paraaitoiogy:  Dr.  Batty  June  Myws.  Rm  110.  Tel  301^«»l'7iiMi6"Z 

Virology;  a.  Claire  Winastock,  Rm  309.  Tel.  301-496-7805  .  

VieuK  Sdeneea  A-1:  Or  Oivil  Bolduaa  Rm.  207.  Tel.  301-496-7000  "Z 

Vieual  Seiancae  A-2:  Or.  Jana  Hu,  Rm.  430A.  Tel  301-496-7310 

Viaual  Sdancae  B:  Or.  Luigi  Giacomelti.  Rm  325.  Tel  301-406-7251 
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HoMay  Irwi.  Gaorgetowm.  OC. 
Holiday  tom.  Chevy  Chase.  MO. 
Hoidsy  Inn.  Gaorgetoen,  DC. 

Do. 
Room  6.  Btdg.  31C.  Belteada.  MO. 
Qaorgaloi«ffi  Ho4el.  Washington.  OC. 
Waalpartt  HoM,  Hoeelyn.  VA. 
HoMay  km.  Betheada.  MO. 
Linden  HM  Hotel.  Balheeda.  MO. 
Remade  Inn.  Bslhaada.  MO. 
Linden  Hm  HoM.  Balheeda,  MO. 
Weatparit  Hotel,  Roestyn.  VA 
Room  A.  Landow  Btdg..  Bathaada.  MO. 
Hotday  km.  Bettwads.  MO. 
Hotday  km.  Georgetown.  DC. 

Do. 
WaHkigton  Hotel  Washmglon.  OC. 

Do. 
Manion  Hotel.  Balhead*.  MD. 
HoWey  kw\.  Georgetown.  OC. 
Hotday  Inn.  Betheada.  MD. 
Room  3,  BIdg.  31A.  eatiaads,  MD. 
Room  10.  BMg.  31C.  Balhaads.  MO. 
Holiday  Inn.  Georgetown.  DC. 
Room  4.  BIdg.  31A.  Bathseda,  MO. 
Holiday  km,  Georgetown.  DC. 

Do 
Hoiday  km.  Chevy  Chaaa.  MO. 
QwvgMown  Horn.  Waahkigton.  DC. 
Emt>aasy  Squars  Hotel  Westwigton  DC 
Waslparti  Hotsl  Rosslyn.  VA 
Linden  HU  Hotel  Bethasda.  MO. 
Room  2.  BIdg.  31A  Betheeds.  MD. 
Room  3.  Bklg.  31A.  Betheeds.  MO. 
Hokday  km.  QaorgeSown,  DC. 
Room  6,  BIdg.  31C.  Betheeds.  MO. 
Georgetown  Hotel  Washington.  DC. 
Lmden  Hm  Hotol  Betheeda,  MO. 
Msrrtoo  Hotel,  Tyson's  Comer.  VA. 
Hoiday  km,  Baoieada,  Ma 
Hoiday  km,  Georgetown,  OC 
Room  7,  Btdg.  31C,  Balhesds.  MD. 
Hoiday  km.  Qaorgstown,  DC. 
WeHngton  Hotel  Washiis^i,  OC. 

Do. 
Raniada  Inn.  Bathaada,  MO. 
Room  7.  BMg.  31&  Balhasdi.  MO. 
Linden  HH  Hotel  Belheada,  MD. 
Room  10.  BIdg.  31C.  Battieeda,  MO. 
Room  7.  BldB^  31C.  nathaaJs,  MO. 
Hoiday  Inn.  Ch««y  Chaaa.  MO 
Sheraton  IMvarMy  Canter.  Durham.  NC. 
Hoiday  km.  8alheeda,  MO. 

Da 
Hamada  km.  8athaeda.  MO 
Hoiday  km.  Georgetown.  OC. 
Room  9,  BIdg.  31C.  Betheeda.  MO. 
km.  Batwada.  MO. 
■  Hotel  Betheeda.  MO. 
Walmglui  Hotel  WasNngton.  OC. 
Embasay  Square  Hotel  Washington.  DC. 
WsHngton  Hotal  Waahkigton.  DC. 
Westpsfk  Hotal  Hoselyn,  VA. 
Sheraton  University  Centar.  Ourhvn,  MC. 
Room  4.  BMg.  31A.  Betheeds,  MO, 
Room  9,  BMg.  310,  Betheeda.  MO. 
Shorahem  Hotel.  Waahkigton.  DC. 
Hoidsy  km.  Goorgatown.  DC. 
Hoiday  kwi,  Georgetown,  DC. 


Dated  August  11. 1983. 

(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.306. 
National  Institutes  of  Health,  HHS) 

Betty  J,  Bevaridge, 

Committee  Management  Officer.  National  Institutes  of  Health. 

(FR  Doc.  8S-2S320  Piled  •-24-«3:  8:45  anil 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

(Docket  NaN-«3-1279] 

Annual  PutiOcation  of  Privacy  Act 
Systeme  of  Recorde 

agency:  Department  of  Housing  and 
Urban  Development 

ACTION:  Annual  Publication  of  Privacy 
Act  Systems  of  Records. 


SUMMARY:  This  notice  is  published  to 
meet  the  requirements  of  5  U.S.C 
552a(e)(4).  It  serves  as  the  annual 
publication  providing  a  description  of 
the  existence  and  character  of  the 
Department's  systems  of  records. 
EFFECnVH  DATE:  This  notice  shaU 
become  effective  August  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Arthur  L  Stokes,  Departmental  Privacy 
Act  Officer,  (202)  755-5320.  (This  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Federal  Register  most 
recently  published  a  compilation  of 
Department  of  Housing  and  Urban 
Development  (HUD)  systems  of  records 
at  Privacy  Act  Issuances.  1981 
compilation.  Volume  n.  pages  58-85. 
This  compilation  can  be  viewed  at 
depository  libraries  and  Federal 
Information  Centers  throughout  the 
country.  The  Department  of  Housing  and 
I'rban  Development  last  published  the 
full  text  of  all  its  systems  of  records  at 
46  FR  54878  (November  4, 1981).  The 
November  4. 1981  publication  brought 
together  all  HUD  systems  of  records 
published  to  beCbme  effective  through 
October  5, 1981.  A  subsequent  notice 
published  at  47  FR  34322  (August  6, 
1982)  brought  together  all  notices  of 
new.  amended  and  deleted  systems  of 
records  published  to  become  effective 
between  October  5. 1981.  and  July  31. 
1982.  This  notice  incorporates  the 
material  published  at  46  FR  54878  and  47 
FR  34322  by  reference  and  brings 
together  all  notices  of  new,  amended, 
and  deleted  systems  of  records 
published  to  become  effective  between 
July  31, 1982,  and  July  31, 1983. 
Additionally,  this  notice  updates 
Appendix  A  of  the  full  text  which  lists 
the  addresses  of  HUD's  Field  Offices. 
There  are  a  number  of  routine  use 
disclosures  which  apply  to  most  HUD 
systems  of  records.  These  routine  use 
disclosures  are  listed  below  as  "General 
Statement  of  Routine  Uses." 

(5  U.S.C.  S52a.  88  SUL  1896:  sec.  7(d) 
Department  of  HUD  Act  (42  U5.C  353S(d)). 


Issued  at  Washington,  D.C  August  15, 
1983. 

)uditliL.TMd]r. 

Anistant  Secretary  for  Administration. 
1.  General  Statement  of  Routine  Uses. 

Routine  Use— Law  Enforcement 

In  the  event  that  a  system  of  records 
maintained  by  this  Department  to  carry 
but  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  role  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appn^riate  agency, 
whether  federal  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  chaijged  with  aifordng  or 
implementing  the  statute,  rale, 
regulation  or  order  issued  pursuant 
thereto. 

Routine  Use— IKedoswe  When 
Requesting  faifarmatiaa 

A  record  from  a  system  of  records 
maintained  by  this  Department  may  be 
disclosed  as  a  routine  use  of  a  federal. 
state,  or  local  agency  maintaining  dvil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  dearance.  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit 

Routine  Use— Disdoeure  or  Requested 
Information 

A  record  from  a  system  of  records 
maintained  by  this  Department  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  dedsion  on  the 
matter. 

Routine  Use-^)isdo8iffe  to  OMB 

The  information  contained  in  a  system 
of  records  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  dearance  process  as 
set  forth  in  that  Circular,  and  for  the 
purpose  of  evaluating  the  Department's 
credit  and  debt  collection  activities  to 


further  the  goal  of  the  Presidenf  s 
Management  Improvement  CoundL 

Routine  Use — DiackHore  Pursuant  to 
Congressionallnquiiy 

Disdosures  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual 

2.  Table  of  Contents 

HUD/DEFT-15  Equal  Opportunity  Housing 

Complaints  ^ 

HUD/DEPT-32  Mortgages^lelinqaeot/ 

Defaidt/Asaiffied 
HUD/DBIT-37  Pefsuuuel  Travel  Systen 
HUD/DBPT-S2  Privacy  Act  Reqaesten 
HUD/DEPT-55  Execative  Pefsomiei  Files 
HUD/DEPT-77  Audit  Flaanii«  and 

Operations  System  (APOS) 
HUD/H-11        Multi&iiuly  Tenant 

Certification  System 
HUD/U-12        Housing  Compiianoa  Fiks 
HUD/H-14        interstate  Land  Sales 

Registratiao  Files 
HUD/PDftR-11  HJJD  Community 

Development  Block  Grant  State  Transfer 
'  Bvaiuation  Files 

HUD/DEPT-15 

trtmi  iiniir 

Equal  Opportimity  Hounng 
Complaints 

SVSTBM  LOCATION: 

Housing  discrimination  files  are 
located  at  the  office  where  originated 
and  may  also  be  transferrd  to 
assodated  area  and/or  regional  offices, 
or  the  Headquarters  Office.       ' 
Additionally,  dosed  files  bom  this 
system  may  be  temporarily  located  in  a 
HUD  contrador's  office  during  a  period 
of  program  evaluation.  For  a  listing  oi 
HUD's  offices  with  addresses  see 
Appendix  A. 

CATEOOMES  OF  MOIVnUALS  COVEWgD  SY  THE 
SYSTEM: 

Individuals  filing  housing 
discrimination  complaints.  Does  not 
indude  files  on  HUD  employee 
complaints  regarding  their  employment 
Notices  regarding  these  inquiries  under 
the  Privacy  Act  are  published  by  the 
U.S.  Civil  Service  Commission. 


CATEOOMES  OF  RECONOS  M  THE  SVSTEtt 

Allegations  of  housing  discrimination; 
names  of  complainant  and  persons  or 
organizations  complained  about 
investigation  information;  details  of 
discrimination  cases;  compliance 
reviews:  complaints  under  Titles  VL  Vm 
cmd  IX:  conciliation  files: 
correspondence:  affidavits:  complaints 
status  reports.  In  mortgage 
discrimination  cases,  records  indude 
mortgage  applications,  credit  reports 
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and  verification  of  income,  employment 
and  bank  deposits. 

MnNOMTV  FOA  HAWTCNAMCC  or  THE 


Title  Vm  of  the  Civil  Rights  Act  of 
1978,  Sec.  810(a):  42  U.S.C  3610(a). 

NOUT1NE  USES  OF  RECOHOS  MAINTAINED  M 
THE  SVSTUt,  WCLUWNe  CATEOONieS  OF 
USEMS  AND  THE  FUWFOHI  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
To  state  and  local  govenunent  EO 
concerned  agencies,  the  U.S. 
Department  of  Justice  (including  the 
FBI),  the  U.S.  Department  of  Labor 
(including  the  Office  of  Federal  Contract 
Compliance).  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers  Home 
Administration,  complainants, 
repondents  and  attorneys — for 
investigation,  preparing  litigation,  and 
monitoring  compliance,  to  HUD 
contractor — for  program  evaluation. 

KMJOES  AND  FRACTICSS  FOil  STONWia, 
WEIWtWm,  ACCEHSWt,  WETAININO,  AND 

Dtsposiwo  OF  MEConos  m  THE  system: 

storaoe: 

Records  kept  in  lockable  desks  and 
file  cabinets  and  magnetic  tape/disc/ 
drum. 

NETMEVABNJTV: 

Usually  retrievable  by  name  of 
complainant  and.  in  some  instances,  by 
case  file  number. 

SAFE4UANOS: 

Manual  records  are  stored  in  lockable 
file  cabinets;  computer  facilities  are 
secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are 
stored  in  a  secured  area.  Technical 
restraints  are  employed  with  regard  to 
accessing  the  computer  and  data  files. 

RCTENTIOH  AND  DtSFOSAU 

HUD  handbooks  establish  procedures 
for  retention  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
tranferred  to  Federal  Records  Centers 
for  an  additional  five  years. 

SYSTEM  MANAaER(S)  AND  ADOHESS: 

Director,  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

notification  FftOCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


RECOnO  ACCESS  PROCEDUftES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINQ  RECORO  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appears  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  and  other  individuals.  Federal 
and  non-federal  government  agencies, 
law  enforcement  agencies,  credit 
bureaus,  financial  institutions,  current 
and  previous  employers,  corporations  dr 
firms,  EO  counselors  and  witnesses. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
mOVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2).  all 
investigatory  material,  including 
conciliation  files,  in  records  contained  in 
this  System  which  meet  the  criteria  of 
these  sub-sections  is  exempted  fi-om  the 
notice,  access,  and  contest  requirements 
(under  5  U.S.C.  552a  (c)(3),  (d),  (e)(1), 
(e)(4).  (G).  (H).  and  (I),  and  (f)  of  the 
agency  regulations  in  order  for  the 
Department's  Fair  Housing  and  Equal 
Opportimity  and  legal  staffs  to  perform 
their  functions  properly. 

HUD/OEPT-32 

SYSTEM  NAME 

Delinquent/Default/Assigned/ 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program, 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A.  Office  of 
HUD  TMAP  contractor  will  maintain 
some  records  on  TMAP  cases. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Mortgagors  with  HUD/FHA  insured 
single-family  mortgages  that  are 
delinquent  or  in  default:  mortgagors 
seeking  assistance  to  prevent 


foreclosures;  and  mortgagors  whose 
mortgages  are  held  by  HUD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notices  of  delinquent  mortgages; 
requests  for  forebearance  or  assignment; 
forebearance  or  assignment  reviews 
include  data  on  mortgage  amount  and 
payments  made,  employment  and 
income,  debts  and  expenses,  reasons  for 
delinquency,  recommendations  and 
actions  on  requests;  credit  reports; 
forebearance  agreements;  deeds  of  trust; 
and  related  correspondence. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

See.  114(a),  Housing  Act  of  1959,  (Pub. 
L  86-372).  12  U.S.C.  1702  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  FHA — for  insurance  investigations;  to 
IRS  and  GAO — for  investigations;  to 
state  banking  agencies — to  aid  in 
processing  mortgagor  complaints;  to 
state  housing  and  redevelopment 
agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of 
cases  and  referrals  of  complaints;  to 
counseling  agencies — for  counseling:  to 
Legal  Aid — to  assist  mortgagors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  FHA — for  insurance  investigations;  to 
IRS  and  GAO — for  investigations;  to 
state  banking  agencies — to  aid  in 
processing  mortgagor  complaints:  to 
state  housing  and  redevelopment 
agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of 
cases  and  referrals  of  complaints;  to 
counseling  agencies — for  counseling:  to 
Legal  Aid — to  assist  mortgagors;  to  HUD 
TMAP  contractor — for  processing 
TMAP. 

STORAGE: 

In  file  folders  and  on  magnetic  tapes, 
drums,  and  discs. 

retrievabiuty: 

Name;  case  file  number,  property 
address. 

safeguards: 

Records  maintained  in  desks  and 
lockable  file  cabinets;  access  to 
automated  systems  is  by  passwords  and 
code  identification  cards;  access  limited 
to  authorized  personnel. 
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Obsolete  records  destroyed  or 
shipped  to  Federal  Records  Center  in 
compliance  with  HUD  Handbook. 

Director,  Single  Family  Servicing 
Division,  HSSI,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street.  SW..  Washington,  D.C  204ia 

NOrmCATKM  MOCfOUHC: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

MeCORO  ACCESS  PftOCEOUflES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  Ust  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINO  ReCORD  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  other  individuals: 
current  or  previous  employers;  credit 
bureaus;  Fmancial  institutions:  other 
corporations  or  firms;  Federal 
Government  agencies;  non-federal 
government  (including  foreign,  state  and 
local]  agencies;  law  enforcement 
agencies.        , 

HUO/DEPT-Sr' 

SYSTEM  NAMt:     ' 

Personnel  Travel  System. 

SYSTEM  location: 

All  Department  offices  maintain 
employee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
Appendix  A. 


CA- 

system: 
HUD  personnel. 


or  SeNVNNIALS  C0¥ERB>  BY  TMl 


CATBOOMnOPI 

All  travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  orders. 

AUTHORfTY  FOR  maintenance  OF  the 


Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  Pub.  L  89-174;  Budget  and 
Accounting  Act  of  1950,  31  U.S.C.  68a. 

ROUTStK  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  1CLU010  CATSOORKS  OF  USES 
AND  THE  FURPOSES  OF  SUCH  USERS: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers; 
vouchers  and  receipts  are  available  to 
GAO  and  GSA  for  audit  piuposes  and 
vouchers  are  verified  by  private 
transporters. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVHMa,  ACCESSMO,  RETAINtNG,  AND 
DtSPOSMQ  OF  RECORDS  IN  THE  system: 

storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETIMEVABILmr: 

Almost  always  retrievable  by  name, 
occasionally  by  Social  Security  number. 

SAFEGUARDS: 

Lockable  desks  or  file  cabinets; 
computer  records  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 


RETENTION  AND  I 

Records  are  active  and  kept  up-to- 
date.  Files  purged  in  accordance  with 
HUD  Handbook. 

SYSTBN  MANAGBI(S)  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

For  Transportation  Requests:  Director, 
Office  of  Administrative  Services. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  D.C.  204ia 


NOmCATION  I 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appeared  in  24  CFR  Part  16.  If 


additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  18.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  cdl  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeab  Officer,  Office  of  General 
Counsel  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Wariiingtoa  D.C  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  supervisors. 
HUO/D0T-5S 


SYSTEM( 

Privacy  Act  Requesters. 

SVSTBi  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listmg  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  RniVnUALS 


•VTHB 


Individuals  inquiring  about  existence 
of  records  about  them,  and  requesting 
access  to  and  correction  of  such  records 
imder  provisions  of  the  Privacy  Act 


CA 


MTHE  SYSTEM: 

Personal  identification  of  requester, 
nature  of  request  and  disposition  of  the 
request  by  the  Department 

AUTHORITV  FOR  MASrrENCS  OF  THE  system: 

Privacy  Act  of  1974  (5  U.S.C 
552(a)(c)). 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAINTAINED  M 
CATEGORKSOF 

OF  SUCH  uses: 


See  Routine  Uses  paragraphs  in 
prefatory  statement  Other  routine  uses: 
none. 

POLICIES  AND  PRACTICES  FOR  STORRM, 


DtSPOSMG  OF  RECORDS  HI  THE  SYSTm: 


In  file  holders. 


Filed  by  case  number  and  name  of 
individual 
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Records  maintained  in  locked  and 
lockable  file  cabinets  with  access 
limited  to  authorized  personnel 


Records  are  primarily  active.  Inactive 
Gles  are  normailly  disposed  of  after  a 
one-year  period. 


CATEOOMCS  OF  RECOKM  M  THK  tVSTIM: 

Data  pertaining  to  experience, 
training,  education,  achievements, 
personal  activities,  potential  and  career 
objectives,  and  evaluation  of  these  skills 
and  attributes. 

AUTHOMTV  ran  MAMTENANCe  or  THC 


Director,  OfGce  of  Information 
Policies  and  Systems,  AI,  Department  of 
Housing  and  Urt>an  Development,  451 
Seventh  Street,  SW..  Washington,  D.C 
204ia 

NOTIFICATION  MOCCOURC: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECOnO  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
-  initial  denials  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  or  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  intitial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEOORIES: 

Subject  individuals. 
HUD/DEPT-S5 

SYSTEM  NAME: 

Executive  Personnel  Files. 

SYSTEM  LOCATION: 

Headquarters  Office. 

categories  of  individuals  covered  by  the 
system: 

Executive  employees;  namely, 
executive  levels,  members  of  the  Senior 
Executive  Service,  supergrades, 
schedule  C's  experts  and  consultants, 
field  office  directions,  and  high  potential 
senior  level  employees. 


Sections  401-415  Civil  Reform  Act  of 
1978.  Pub.  L  95-454. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  RiCUJOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
To  former  employers,  education, 
institution,  and  references  for 
information  verification. 

POLKIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVINO,  ACCESSINO,  RETAININO,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets. 

RETRIEVABNJTV: 

Name  of  applicant  or  HUD 
organization. 

SAFEOUAROS: 

Records  are  maintained  in  lockable 
file  cabinets  with  access  limited  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Retained  during  active  status  and  then 
disposed,  usually  3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Headquarters  Operations 
Division,  Office  of  Personnel,  APH, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

NOTIFICATION  procedure: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  in  Appendix  A. 

record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individuals 
concerned  appear  in  24  CFR  Part  18.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  officer 
at  the  headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  18.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 


contacting:  (!)  In  relation  to  contesting 
contests  of  records,  the  Privacy  Act 
officer  at  the  headquarters  location.  This 
location  is  given  in  Appendix  A.  (ii)  In 
relation  to  appeals  of  initial  denials,  the 
HUD  departmental  privacy  appeals 
officer.  Office  of  General  Coimsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W.. 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEOORIES: 

Subject  individuals,  former  employers 
and  references. 

•HUD/DePT-77      ■ 

SYSTEM  name: 

Audit  Planning  and  Operations 
System  (APOS). 

SYSTEM  location: 

This  system  is  located  in 
Headquarters  with  regional  and 
Headquarters  data  entry  and  access 
capabilities. 

cateoories  of  individuals  covered  by  the 
system: 

All  OIG  staff  personnel  and 
Independent  Public  Accountants  (IPAs) 
who  perform  audits  of  HUD  grantees 
where  reports  are  subject  to  OIG  review 
and  acceptance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  APOS  contains  name 
and  ID  number  for  OIG  auditors  and 
Independent  Public  Accountants  (IPAs) 
who  perform  audits  of  HUD  grantees 
where  the  audit  reports  are  subject  to 
OIG  review  and  acceptance. 
Additionally,  the  APOS  has  records 
reflecting  the  OIG  Annual  Audit  Plan 
(AAP)  and  detailed  assignments  within 
the  AAP  staffing  and  time  goals  for  each 
assignment;  records  on  direct  time 
expenditures  for  each  task  within  each 
assignment  for  each  OIG  employee; 
indirect  time  for  each  employee; 
information  reflecting  the  receipt, 
review,  acceptance  and  audit 
verification  of  IPA  audits;  and  direct 
time  charges  to  other  categories  of  OIG 
audit  work  such  as  assistance  to  U.S. 
Attorneys,  complaint  handling  and 
special  projects. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

OMB  Circular  No.  A-73,  Revised, 
dated  March  15, 1978,  Audit  of  Federal 
Operations  and  Programs;  Paragraphs  7 
and  7(3).  Inspectors  General  Act  1978. 
Pub.  L  95-452;  Section  4,  Paragraph  (1) 
arvd  Section  5(a]. 
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nOUTNC  uses  OP  RCCOMM  HAINTAmCO  M 
THI  SYSTBH,  INCUIDMQ  CATCOOMCS  OF 
USERS  AND  THK  nJNPOSES  OF  SUCH  USES: 

See  routine  uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
None. 

FOOCKS  AND  FtUCTKCS  FOH  8TOMNO, 
'•ETHIEVmO,  RETAJNIMO,  AND  DISPOSINO  OF 
NECOftDS  m  THE  SYSTEM: 

STOiMGE: 

In  file  folders  and  on  magnetic  media. 
nrrwEVABiuTY: 

Retrievabihty  of  records  that  refer  to 
OIG  personnel  will  be  by  HUD-OIG 
numbers  and  regional  identifier. 
Retrieval  of  records  that  refer  to 
Independent  Public  Accountants  will  be 
by  the  OIG  designated  numeric  code  for 
the  IPA  and  regional  identifier. 

8AFEGUAIOS: 

Manual  files  are  kept  in  lockable  file 
drawers  in  secure  areas.  Technical 
restraints  are  employed  with  regard  to 
accessing  the  automated  records. 

RETENTKM  AM)  nSFOSAL: 

Coded  imput  forms  will  be  retained 
for  one  month,  and  upon  successful 
execution  of  program,  the  forms  will  be 
destroyed.  Printed  computer  output 
forms  will  be  retained  until  the  next 
cyclical  run.  The  system  report  cycles 
will  occur  monthly,  quarterly,  or 
semiannually  depending  on  the  nature  of 
the  report.  Stored  data  within  the 
system  will  be  retained  for  three  years. 
At  the  end  of  that  period  the  records 
will  be  removed  and  maintained  for  two 
more  years  on  tape  where  they  will  be 
restored  to  the  system  only  as  needed. 
At  the  end  of  a  5-year  period,  records 
will  be  removed  from  tape  library  and 
destroyed.        ' ' 


SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Director,  Audit  Operations 
Division,  Field  Operations,  451  7th 
Street,  SW..  Washington,  D.C.  20410. 

NOTIFICATION  PROf»>URE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  FROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  appendix  A. 


CONTESTNM  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  hst  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  D.C. 
24010. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  other  HUD 
employees.  All  records  within  the 
automated  APOS  will  be  developed 
from  current  existing  records  %vithin 
Regional  and  Headquarters  OIG  sites. 
Time  records  will  be  reported  for  OIG 
personnel  through  their  supervisors.  IPA 
data  will  be  reported  by  the  IPA  liaison 
groups  within  each  OIG  regional  facility. 

HUD/H-11 

SYSTEM  NAME: 

Multifamily  Tenant  Certification 
System. 

SYSTEM  LOCATION: 

Headquarters  and  Field  Offices.  For  a 
listing  of  Field  Offices  with  addresses, 
see  Appendix  A. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  receiving  housing 
assistance  from  HUD  under  one  of  the 
following  programs:  Section  8,  Public/ 
Indian  Housing,  Section  236  (including 
Section  236  RAP),  Rent  Supplement 
Section  221(d)3  BMIR.  and  Section  202/ 
8. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  include  identification 
data  such  as  name.  Social  Security 
Number  (if  available),  alien  registration 
number,  or  other  identification  number, 
address,  and  tenant  unit  number 
financial  data  such  as  income  and 
confract  rent  tenant  characteristics 
such  as  number  in  family,  sex  of  family 
member  and  minority  code;  unit 
characteristics  such  as  number  of 
bedrooms;  geographic  data  such  as 
county  code  and  census  tract  and 
related  information. 


AUTHORnVFOR 
SVSTBI: 


MAMTBMMCS  OF  THE 


United  States  Housing  Act  of  1937.  as 
amended.  42  U.S.C.  1437  et  aeq..  and  the 
Housing  and  Community  Amendments 
of  1981.  Pub,  L  97-35. 95  Stat  408. 


ROunNE  uses  OF  I 

THE  SVSTtH,  ICUIDWIO  CATEOORSES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses: 
To  Federal  State,  and  local  agencies— 
to  verify  the  accuracy  of  the  data 
provided;  to  HUD  contractor-for 
processing  certifications/ 
recertifications;  to  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service— to  verify  alien 
status. 

POUCIES  AND  PRACTICES  FOR  STORStQ, 
RETRIEVINO,  ACCESSNM.  RCTANRNO.  AND 
DISPOSING  OF  RECORDS  SI  THE  SYSTBH: 

STORAGE: 

Paper  records  in  file  folders,  magnetic 
tape/disk/drum. 

RETRIEVABHJTV: 

Nadie  of  tenant  address,  Social 
Security  or  other  identification  number. 

safeguards: 

File  folders,  automated  records  kept  in 
a  secured  area.  Access  restricted  to 
authorized  individuals. 

HETENTMN  AND  disposal: 

Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in  accordance 
with  HUD  Handbook  2225.6,  Records 
Dispositon  Management  HUD  Records 
Schedules. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Management  Information 
Systems  Division,  Office  of 
Management  Housing.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410. 

notification  procedure: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

record  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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CONTCSTW0I 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individuaJ 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410. 

RECORD  SOURCE  CATEOORIES: 

Subject  individuals,  other  individuals, 
PHA  staff/private  owners/management 
agents. 

HUD/H-12 

SYSTEM  NAME:  HOUSING  COMPUANCE  FILES. 
SYSTEM  LOCATKMC 

Headquarters  and  Field  Offices.  For  a 
listing  of  Field  Offices  with  addresses, 
see  Appendix  A. 


CATE0OMES  OF  tNDWIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  [those  who  are  direct  or 
indirect  recipients  of  HUD  funds; 
participants,  or  contractors  with 
participants  in  HUD-FHA  assisted  or 
sponsored  programs  including  mortgage 
insurance  programs:  or  former  HUD 
employees  as  set  forth  in  24  CFR  24.3 
and  24.4(f)]  who  have  been  suspended, 
or  debarred,  or  who  are  ineligible  to 
participate  in  HUD  programs  or  those 
whose  records  of  participation  in  HUD 
programs  are  being  reviewed  for 
possible  administrative  actions  to 
exclude  them  from  further  participation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  consist  of  correspondence 
and  documents  pertaining  to  the  subject 
individuals.  The  documents  may  include 
indictments,  information,  judgments, 
audits,  inspector  general  investigation 
reports,  credit  reports  and  financial 
reports,  FBI  reports,  copies  of  HUD/ 
FHA  forms,  and  related  documentation 
and  information.  The  individual's  name, 
family  composition,  marital  status, 
arrest  record  address,  telephone  number 
(if  provided),  and  employment 
information  are  also  included  in  the  file 
together  with  documentary  evidence 
and/or  narrative  details  relative  to 
improper  or  illegal  acts  or  omissions  of 
participants  in  HUD  programs. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Department  of  HUD  Act,  79  Stat.  670; 
(42  U.S.C.  3535(d)J. 

ROUTINE  USES  OF  RECORDS  MAIMTAWEO  IN 
THE  SYSTEM  MCUIOINO  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatorj'  statement.  Other  routine  uses: 
Attorneys  who  are  in  private  practice 
who  represent  chents  who  have  files  in 
the  system — to  permit  the  attorneys  to 
properly  represent  their  clients;  to 
licensing  and  regulatory  agencies  as 
well  as  to  other  Federal  and  State 
government  agencies — to  provide 
information  concerning  individuals  who 
have  been  administratively  sanctioned 
by  HUD. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

RETRIEVABILUV: 

Name  of  individual. 

SAFEGUARDS: 

Desks,  file  cabinets  kept  in  a  secured 
area.  Access  restricted  to  authorized 
individuals. 

RETENTION  AND  DISPOSAU 

Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in  accordance 
with  HUD  Handbook  2225.6,  Records 
Disposition  Management:  HUD  Records 
Schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Participation  and 
Compliance  Division,  Office  of 
Management,  HAC,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  D.C 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
abut  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTMG  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 


initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

HUD  employees.  Federal  government 
agencies,  non-Federal  government 
agencies.  Federal  and  State  courts, 
financial  institutions  (mortgagees). 
Federal,  State,  and  local  law 
enforcement,  regulatory  or  licensing 
agencies. 

HUD/H-14 

SYSTEM  NAME: 

Interstate  Land  Sales  Registration 
Files. 

SYSTEM  location: 
Headquarters. 

categories  of  individuals  covered  by  the 
system: 

Developers  of  land  offering  25  or  more 
lots  for  sale  and  using  any  means  or 
instruments  of  interstate  commerce 
including  the  mails. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Property  reports;  statements  of  record 
including  docimientation  such  as 
corporate  charter,  individual  and 
corporate  financial  statements,  title 
policy,  deeds,  mortgages,  local 
ordinances,  health  regulations, 
availability  of  utilities,  plats, 
information  on  roads  and  recreational 
facilities  and  contracts;  statistical 
records;  budget  estimates;  microfilm 
information;  exemption  applications; 
and  related  information  and 
documentation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  1704(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINeO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statements.  Other  routine 
usesrTo  contractor  for  microfilming;  to 
the  general  public  in  accordance  with 


**r 
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provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (15  U.S.C.  1704(d)). 

raucKs  AND  PRAcnces  Fon  sromMo, 

lETmcVINQ,  AOCMtWa,  NCTAININa,  AND 
mSPOSHM  OF  MCOHM  M  THC  SYSmt 

rroMAQc 

In  file  folders,  microfilm  and  on 
magnetic  tape,  disc,  or  drum. 

NrrmevAsiuTY: 

OELSR  file  munber,  name  of 
subdivision  or  name  of  the  developer. 

SAFEOUAfOS: 

Manual  records  are  kept  in  secured 
area.  Computer  facilities  are  secured 
and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  in  a 
secured  area.  Technical  restraints  are 
employed  with  regard  to  accessing  the 
automated  files. 

HETENTION  AND  disposal: 

Files  on  subdivisions  are  active  and 
kept  up-to-date  in  a  secured  area.  Files 
are  in  the  process  of  being  microfilmed 
and  will  be  retained  in  the  Records  and 
Control  Branch.  HUD  handbooks 
establish  procedures  for  retention  and 
disposition  of  other  records. 

SYSTBN  IIANAQCII(S)  AND  AODNESS: 

Director,  Interstate  Land  Sales 
Registration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW..  Washington,  B.C.  20410 

NOTIFICATION  PfncaHNK: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

KCORO  ACCESS  PHOCCDUncS: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
.  additional  information  or  assistance  is 
required  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
locations  is  given  in  Appendix  A. 

CONTCSTINO  RECOMD  PflOCEOUflES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel,  Department 


of  Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410. 

MCOHD  Bounce  CATEOOMES: 

Subject  individual:  HUD  field 
representatives. 

HUO/PIM.R-11 

systemname: 

HUD  Community  Development  Block 
Grant  State  Transfer  Evaluation  Files. 

SYSTEM  UWATION: 

HUD  contractor  to  be  selected  and 
Headquarters  Office. 

CATEOOHIES  OF  MNMVIOUALS  COVEWEO  BY  THE 
SYSTEM: 

A  sample  of  local  community 
development  officials  and  the  state 
officials  responsible  for  the  Community 
Development  Block  Grant  Small  Cities 
Program  transfer  to  those  same  states  (a 
sample  of  states  out  of  a  potential 
universe  of  thirty-seven  states).  Also,  a 
limited  number  of  other  relevant  and 
informed  persons  on  the  state  transfer, 
e.g.,  HUD  Area  Office  personnel 
responsible  for  CDBG  small  cities 
program  review. 

CATEQORIEB  OF  RECORDS  M  THE  SYSTEM: 

Name,  title,  organizational  address, 
and  telephone  numbers  of  interviewees; 
demographic  and  socio-economic 
characteristics  of  the  cities  and  states 
sampled,  such  as  population,  poverty 
population,  and  age  of  housing  stock; 
and  program  development  and 
administration  interview  data  about  the 
small  cities  program  transfer  to  the 
states  in  the  sample  cities  and  states. 

AUTHORITY  FOR  MABITENANCE  OF  THE 
SYSTEM: 

5  U.S.C  552a,  88  Stat.  1896;  Sec  7(d). 
Department  of  HUD  Act  (42  U.S.C 
3535(d)). 

NOUTINE  USES  OF  RECORDS  MANITAINEO  »l 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

To  HUD  contractor-for  analysis  by  the 
contractor  of  the  state  transfer. 

POUCIES  AND  PRACTICES  FOR  STORINO. 

urnwcviNO,  accessmg,  retahmno,  and 

DiSPOSINO  OF  records  IN  THE  SYSTEM: 
BTORAOC: 

Manual  records  stored  in  lockable  file 
drawers  located  in  lockable  rooms. 
Access  limited  to  authorized  personnel. 
Personnel  identifiers  such  as  mailing 
labels,  names,  addresses,  and  assigned 
codes  maintained  in  separate  locked 
files  with  access  restricted.  Automated 
records  contain  no  identification  of 
individuals  except  assigned  numeric 
codes. 


RBTRKVABMiTY: 


Name,  address,  and  numeric  code. 


Manual  records  stored  in  lockable  file 
cabinets  in  secured  areas.  Computer 
records  will  be  maintained  in  secured 
with  regard  to  accessing  records.  Access 
to  both  types  of  records  is  limited  to 
authorized  personneL 


NETENTKM  AND  I 

Records  are  periodically  returned  to 
Federal  Records  Center  and  destroyed 
in  accordance  with  HUD  Handbook 
2225.6. 


SYSTEM  HANAOBKb)  AND  / 

Director,  Division  of  Community 
Development  and  Fair  Housing 
Analysis,  Assistant  Secretary  for  Policy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  D.C 
20410. 


NOTIFICATION  I 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
18.  This  location  is  given  in  Appendix  A. 


The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  la  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CON  IS  1 1 INU  RECORU  PROC8NJREB: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410. 

RECORD  SOURCE  CATEOORCS: 

Subject  individuals. 
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Appemlix  A — Offuaab  to  Reoaivv  Inqiiiaaa. 
Raqueats  for  Access  and  Requests  for 
CorfeGDoa  or  AnMudiiieiit 

Headquarters 

Privacy  Act  Officer.  S51  Seventh  Street 
SW..  Washingtoa  D.C  20410. 

Region  I 

Regional  Administrator,  Room  800.  |ohn  F. 
Kennedy  Federal  Building.  Boston.  Mass. 
02203. 

Area  Offices 

Area  Manager.  Bulfinch  Building,  15  New 
Cardoo  Street  Boston,  Mass.  02114. 

Area  Manager.  One  Hartford  Square  West 
Suite  204,  Hartford.  Coon.  06106. 

Service  Offices 

Supervisor,  Norris  Cotton  Federal  Building. 

275  Chestnut  Street  Manchester,  New 

Hampshire  03103. 
Supervisor,  Room  330.  John  O.  Pastore 

Federal  Building.  U.S.  Post  Office. 

Kennedy  Plaza.  Providence,  Rhode 

bland  02903. 

Valuation/Endorsement  Stations 

Supervisor,  Federal  Building  and  Post 
Office,  202  Harlow  Street  Bangor,  Maine 
04401. 

Supervisor,  110  Main  Street  P.O.  Box  989. 
Burlington.  Vennont  05402. 

Region  11 

Regional  Administrator,  28  Federal  Plaza. 
New  York.  New  York  10271 

Area  Offices 

Area  Manager,  Mezzanine,  Statler  Building, 

107  Delaware  Avenue,  Buffalo.  New  York 

14202. 
Area  Manager.  26  Federal  Plaza.  New 

York.  New  York  10278. 
Area  Manager.  Military  Park  Building,  60 

Park  Place.  Newark.  New  jersey  07102. 
Area  Manager,  Gateway  I  Building, 

Raymond  Plaza,  Newark.  New  Jersey 

07102. 

Caribbean  Area  Office 

Area  Manager,  Federico  Degetau  Federal 
Building.  U.S.  Courthouse.  Room  42a 
Carlos  E.  Chardon  Avenue,  Hato  Ray. 
Puerto  Rico  00918. 

Service  Offices 

Supervisor,  Leo  W.  O'Brien  Federal 
Building.  North  Pearl  Street  and  Clinton 
Avenue,  Albany.  New  York  12207. 

Supervisor,  The  Parkade  Building.  519 
Federal  Street  Camden.  New  Jersey 
06103. 

Region  Ul 

Regional  Administrator.  Curtis  Building,  eth 
and  Walnut  StreeU.  Philadelphia.  Pa. 

isioeu 

Area  Offices 

Area  Manager.  The  Equitable  Building. 

Third  Floor.  10  North  Calvert  Street 

Baltimore,  Maryland  21202. 
Area  Manager,  Curtis  Building.  625  Walnut 

Street  Philadelphia,  Pa.  19106. 
Area  Manager,  Fort  Pitt  Commons.  445  Port 

Pitt  Blvd..  Pittsburgh,  Pennsylvania  15219 


Area  Manager,  701  East  Franklin  Street 

Richmond.  Viiginia  23219 
Area  Manager.  Universal  North  Building. 

1875  Connecticut  Avenue  NW., 

Washington.  D.C  20000 

Service  Office 

Supervisor.  Kanawha  Valley  Building. 
Capitol  and  Lee  Streets,  Charleston,  West 
Virginia  25301 

Valuation/Edorsement  Station 

Supervisor.  800  Delaware  Avenue.  Rm.  511. 
Wilmington.  Delaware  19801 

Region  IV 

Regional  Administrator,  Richard  B,  Russell, 
Federal  Building,  75  Spring  Street,  S.W., 
Atlanta.  Georgia  30303 

Area  Offices 

Area  Manager,  Richard  B.  Russell  Federal 

Building,  75  Spring  Street,  S.W.,  Atlanta, 

Georgia  30303 
Area  Manager,  Daniel  Building,  15  South  20th 

Street  Birmingham.  Alabama  35233 
Area  Manager,  Strom  Thurmon  Federal 

Building.  1835—45  Assembly  Street 

Columbia.  South  Carolina  29201 
Area  Manager,  415  N.  Edgeworth  Street 

Greensboro.  North  Carolina  27401 
Area  Manager,  Federal  Building,  100  W. 

Capital  St.,  Suite  1010.  Jackson.  Mississippi 

39201 
Area  Manager.  325  West  Adams  St, 

Jacksonville,  Florida  32202 
Area  Manager,  One  Northshore  Building. 

1111  Northshore  Drive.  Knoxville. 

Tennessee  37919 
Area  Manager,  539  Fourth  Avenue,  P.O.  Box 

1044,  Louisville,  Kentucky  40201. 

Service  Officers 

Supervisor,  3001  Ponce  de  Leon  Boulevard. 

Coral  Gables.  Florida  33134 
Supervisor,  Federal  Building.  700  Twiggs 

Street,  Post  Office  Box  2097.  Tampa. 

Florida  33601 
Supervisor.  Federal  Office  Building.  80  N. 

Hughey,  Orlando.  Florida  32801 
Supervisor.  28th  Floor,  100  North  Main  Street 

Memphis,  Tennessee  38103 
Supervisor,  One  Commerce  Place,  Suite  1600, 

Nashville,  Tennessee  37219 

Region  V 

Regional  Administrator,  300  South  Wacker 
Drive,  Chicago,  Illinois  606qe 

Area  Offices 

Area  Manager,  547  West  Jackson  Boulevard, 

Chicago,  Illinois  60606. 
Area  Manager,  New  Federal  Building,  200 

North  High  Street  Columbus,  Ohio  43215 
Area  Manager,  Patrick  V.  McNamara  Federal 

Building,  477  Michigan  Avenue,  Detroit 

Michigan  48228 
Area  Manager,  151  North  Delaware  Street, 

Indianapohs,  Indiana  46207 
Area  Manager,  Henry  S.  Reuss.  Federal 

Plaza,  Suite  1380.  310  West  Wisconsin 

Avenue,  Milwaukee,  Wisconsin  53203. 
Area  Manager,  Bridge  Place  Building  220 

Second  Street  South.  Minneapolis. 

Minnesota  56401 


Service  Offices 

Supervisor.  Federal  Office  Building.  550  Main 

Street  Cinninnatt  Ohio  45202 
Supervisor  777  Rockwell  Avenue.  Cleveland. 

Ohio  44114 
Supervisor,  Northbrook  Building  Number  II. 

2922.  Fuller  Avenue.  N.E..  Grand  Rapids. 

Michigan  49505 
Supervisor,  Genesee  Bank  Building,  Room 

200,  352  South  Saginaw  Street.  Flint 

Michigan  48502 

Valuation/Endorsement  Station 

Supervisor,  Lincoln  Tower  Plaza,  524  South 
Second  Street,  Springfield,  Illinois  52701 

Region  VI 

Regional  Administrator,  221  West  Lancaster 
St,  Fort  Worth,  Texas  76113 

Area  Offices 

Area  Manager.  1403  Slocum  St.,  P.O.  Box 

2005D  Dallas,  Texas  75207 
Area  Manager,  Savers  Building,  320  West 

Capitol,  Suite  700,  Little  Rock,  Arkansas 

72201 
Area  Manager,  1661  Canal  Street  New 

Orleans,  Louisana  70112. 
Area  Manager,  200  N.W.  Fifth  Street 

Oklahoma  City.  Oklahoma  73102 
Area  Manager,  Washington  Square,  800 

Dolorosa.  Post  Office  Box  9163.  San 

Antonio.  Texas  78285 

Sevice  Offices 

Supervisor.  221  West  Lancaster  St.,  Fort 

Worth,  Texas  76113 
Supervisor,  Two  Greenway  Plaza  East,  Suite 

200,  Houston,  Texas  77046 
Supervisor,  Federal  Building,  1205  Texas 

Avenue,  Lubbock,  Texas  79406 
Supervisor,  625  Truman  Street  N.E^ 

Albuquerque,  New  Mexico  87110 
Surpervisor,  New  Federal  Building  500  Fannin 

St.,  Shreveport,  Louisiana  71101 
Supervisor,  440  South  Houston  Avenue, 

Tulsa,  Oklahoma  74127 

Region  VII 

Regional  Administrator,  Professional  BIdg., 
1103,  Grand  St,  Kansas  City,  Missouri 
64106 

Area  Offices 

Area  Manager,  Professional  Building  1103 

Grand  St.,  Kansas  City,  Missouri  64100 
Area  Manager,  Braiker/Brandeis  Building. 

210  South  16th  Street,  Omaha,  Nebraska 

68102. 
Area  Manager.  210  North  Tucker  Boulevard. 

St.  Louis,  Missouri  63101 

Service  Office 

Supervisor,  Room  259,  Federal  Building,  210 
Walnut  Street,  Des  Moines,  Iowa  50309 

Valuation/Endorsement  Station 

Supervisor,  444  S.E.,  Quincy  Street  Topeka. 
Kansas  66683 

Region  VIII 

Regional  Administrator,  Executive  Tower 
Building,  1405  Curtis  Street  Denver, 
Colorado  80202 
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Service  Office 

Supervisor.  Federal  Office  Bldg.  Rm.  340. 

Drawer  10085.  301  South  Park.  Helena. 

Montana  59626 
Supervisor.  126  South  State  Street.  Salt  Lake 

City.  Utah  84111 

Valuation/Endorsement  Stations 
Supervisor.  Federal  Office  Building.  100  East 

B  St..  P.O.  Box  580,  Casper,  Wyoming  82602 
Supervisor.  Federal  Bailding.  653  2nd  Avenue 

North.  P.O.  Box  2483,  Fai^o,  North  Dakota 

58108 
Supervisor.  119  Federal  Building.  U.S. 

Couthouse,  400  S.  Phillips  Avenue,  Sioux 

Falls.  South  Dakota  57102 

Region  IX  * 

Regional  Administrator.  450  Golden  Gate 
Avenue,  Post  Office  Box  36003,  San 
Fancisco.  California  94102 

Area  Offices 

Area  Manager.  Federal  Building.  300  AJa 

Moana  Boulevard,  Suite  33ia  Honolulu. 

Hawaii  96650 
Area  Manager.  2500  Wilshire  Boulevard,  Los 

Angeles,  California  90057 
Area  Manager,  1  Embarcadero  Center,  Suite 

1600.  San  Francisco,  California  94111 

Se^-vice  Offices 

Supervisor,  34  Qvic  Center  Plara,  Room  614, 

Santa  Ana,  California  92701 
Supervisor,  Federal  Office  Building,  880  Front 

Street  San  Diego.  California  92188 
Supervisor.  Arizona  Bank  Building.  101  N. 

First  Avenue,  Suite  1800.  Phoeiyx.  Arizona 

65003 
Supervisor,  Arizona  Bank  Building.  33  North 

Stone  Avenue,  Tucson,  Arizona  85701 
Supervisor.  1315  Van  Ness  Street,  Fresno, 

California  93721 
Supervisor,  545  Downtown  Plaza.  Post  Office 

Box  1978,  Sacramento,  California  95809 
Supervisor,  1050  Bible  Way,  Post  Office  Box 

4700  Reno,  Nevada  89505 
Supervisor,  720  South  7th  St..  Las  Vegas. 

Nevada  89101 , 

Region  X  \  I 

Regional  Administrator.  3003  Arcade  Plaza 
Building  1321  Second  Avenue.  Seattle. 
Washington  96101 

Area  Offices      ' ' 

Area  Manager.  701  C  Street,  Box  64. 

Anchorage,  Alaska  99513 
Area  Manager.  520  Southwest  6th  Avenue, 

Portland,  Oregon  97204 
Area  Manager,  Arcade  Plaza  Building,  1321 

Second  Avenue,  Seattle,  Washington  96101 

Service  Offices  1 1 

Supervisor,  419  North  Curtis  Road,  Boise, 

Idaho  83705. 
Supervisor.  West  920  Riverside  Avenue. 

Spokane,  Washington  99201 

(PR  Doc.  8J-23222  Filed  8-2*-«3  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bijreau  of  Land  Management 

[F-14S74-A  through  F-14S74-J] 

Alastca  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIC)  dated  June  27, 1983, 
and  the  notice  of  decision  to  issue 
conveyance  published  in  the  Federal 
Register  on  June  27. 1983.  pages  2918  and 
29619.  The  DIC  reserve  certain 
easements  in  accordance  with  the 
Alaska  State  Director  (SD),  Bureau  of 
Land  Management  [BLM),  memorandum 
of  March  10. 1982.  which  was  amended 
June  8. 1983.  and  June  23. 1983.  Hsting 
final  easements  to  be  reserved  in  the 
conveyance  for  the  village  of  Kiana. 

On  July  22, 1983,  the  SD  memorandum 
of  March  10. 1982.  was  further  amended 
as  to  easements  numbered  (EIN  3  C3, 
C5.  Dl.  D9).  (EIN  16  C5}.  and  (EIN  21 
C5). 

Therefore,  the  DIC  dated  June  27, 1983 
is  modified  as  follows: 

Easement  {EIN3  C3,  C5.  Dl.  D9)  now 
reads: 

a.  (EIN  3  C3.  C5.  Dl.  D9)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  access  trail  from  site  EIN  3a  E 
in  Sec.  25.  T.  18  N..  R.  8  W.,  Kateel  River 
Meridian,  southerly  to  public  land.  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

This  easement  is  hereby  modified  to 
read: 

a.  (EIN  3  C3.  C5.  Dl.  D9)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  and  proposed  access  trail  from 
site  EIN  3a  E  in  Sec.  25.  T.  18  N..  R.  8  W.. 
Kateel  River  Meridian,  southerly  to 
public  land.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
trail  easement. 
Easement  (EIN  16  C5)  now  reads: 
f.  (EIN  16  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
fi-om  site  EIN  16a  C3.  E  in  Sec.  35.  T.  19 
N..  R.  8  W..  Kateel  River  Meridian, 
northeasterly  to  public  land  in  T.  19  N.. 
R.  7  W.,  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  for  a  fifty  (50) 
foot  wide  trail  easement. 

This  easement  is  hereby  modified  to 
read: 

f.  (EIN  16  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  and 
proposed  access  trail  from  site  EIN  ISa 
C3.  E  in  Sec.  35.  T.  19  N..  R.  8  W..  Kateel 
River  Meridian.  Northeasteriy  to  public 
land  in  T.  19  N..  R.  7  W..  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  for  a  fifty  (50)  foot  wide  trail 
easement. 
Easement  (EIN  21  C5)  now  reads: 


i.  (EIN  21  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  the  Kobuk  River.  Sec. 
11.  T.  18  N.,  R.  7  W..  Kateel  River 
Meridian,  southerly  to  public  land.  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

This  easement  is  hereby  modified  to 
read: 

i.  (EIN  21  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing  and 
proposed  access  trail  fit>m  the  Kobuk 
River.  Sec.  11.  T.  18  N,  R.  7  W.,  Kateel 
River  Meridian,  southerly  to  public  land. 
The  uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

The  easement  maps  attached  to  the 
decision  of  June  27. 1983.  are  still  valid 
and  were  not  changed  by  this  modified 
decision. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  modified  decision  is  being  published 
once  in  the  Federal  Register  and  once  a 
week  for  four  (4)  consecutive  weeks,  in 
the  Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  modified 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation  may 
appeal  the  modified  decision  to  the 
Interior  Board  of  Land  Appeals,  Office 
of  Hearings  and  Appeals,  in  accordance 
with  the  attached  r^ulations  in  Title  43, 
Code  of  Federal  Regulations  (CFR).  Part 
4,  Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487.  this  modified 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  Ae  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
modified  decision  by  personal  service  or 
certified  mail,  return  receipt  requested, 
shall  have  thirty  days  bom  receipt  of 
this  modified  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
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of  this  modified  decision  by  regular  mail 
which  is  not  certified,  retiim  receipt 
requested,  shall  have  until  September 
28, 1963  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  modified 
decision  shall  be  deemed  to  ha>^ 
waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is 
timely  filed  with  the  Bureau  of  Land 
Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  %vith  a  copy  of  the  notice  of 
appeal  is:  NANA  Regional  Corporation. 
Inc.,  Successor  in  Interest  to  Katyaak 
Corporation.  P.O.  Box  49,  Kotzebue, 
Alaska  99752. 

Except  as  modified  by  this  decision, 
the  decision  of  June  27. 1983,  stands  as 
written. 

St0v«n  L  WilUs, 

Acting  Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc  SS-233Z1  nied  S-24-43:  8:45  am| 
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IM  37743-A] 

Montana;  Conveyance  of  Public  Land, 
Lewis  and  Clark  County 

August  19. 1983. 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  StaL  2750;  43  U.S.C.  1713),  the 
following  described  land  was  sold  by 
noncompetitive  sale  to  George  C. 
Watters.  Jr.  of  Helena,  Montana: 

Principal  Meridian.  Montana 
T.  10  N..  R.  4  W.. 

Sec.  36.  Lot  35. 

Containing  0.49  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Watters. 
Edgar  O.  SUik. 
Chief.  Lands  Adjudication  Section. 

|FR  Ooc  S3-Z33S  nim)  •-24-SK  ft«  ta| 
MUMQ  COOC  4310-M-M 


(A-1612S] 

Arizona;  Application  for  Issuance  of 
Disclaimer  of  Interest  to  Lands  In 
Arizona 

August  18, 1983. 

Notice  is  hereby  given  that  the  United 
States  of  America,  pursuant  to  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA), 
Section  315,  43  U.S.C.  1745  (1976).  does 
hereby  give  notice  of  its  intention  to 
disclaim  all  interest  in  the  following 
described  property,  to  wit: 

Gila  and  Sah  River  Meridian.  Arizona 

T.  14  N.,  R.  5  R, 
That  tract  of  land  consisting  of  a  portion  of 
the  riparian  attachments  (accretions)  to 
Lot  6  of  Section  29.  Township  14  North. 
Range  S  East  Gila  and  Salt  River 
Meridian.  Arizona,  as  well  as  a  portion 
of  the  south  half  of  the  river  bed  which 
hes  directly  between  the  medial  line  of 
the  Verde  River,  as  it  may  exist  from 
time  to  time,  and  the  upland  areas  of  Lot 
6.  Section  29.  T.  14  N..  R.  5  E..  CftSRM. 
Arizona. 

After  review  of  the  offical  records,  it 
is  the  position  of  the  Bureau  of  Land 
Management  that  the  United  States  has 
issued  patent  to  a  ft-actional  lot  bounded 
by  the  Verde  River,  and  there  are  no 
specific  reservations  in  said  patent, 
there  exists  no  valid  United  States  claim 
to  land  which  might  have  been  formed 
by  accretion  to  said  lot  and  there  is  no 
valid  United  States  claim  to  land  within 
the  be(|  of  the  Verde  River  in  fi^nt  ofr 
said  lot. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
disclaimer  should  do  so  in  v«iting 
before  the  expiration  of  90  days  from  the 
date  of  publication  of  this  notice.  If  no 
protest(s)  is  received,  the  disclaimer  will 
become  effective  on  the  date  set  out 
below. 

Disclaimer  of  title  and  release  of  all 
interest  of  the  United  States  shall  issue 
on  or  after  November  30, 1983. 

Information  concerning  this  land  and 
the  proposed  disclaimer  may  be 
obtained  from  and  the  protest  filed  with 
State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073. 
Mildred  C.  Kozlow. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-23330  Piled  S-Si-BJ:  B:4S  •m) 
MLUNQ  coot  4>1».44-M 


[A-ITOOO-L] 

Arizona;  Order  Providing  for  Opening 
of  Putiilc  Lands 

August  la  1983. 

1.  In  Federal  Register  Volume  47. 
Number  83,  Pages  18433-18434  dated 
April  29, 1982,  approximately  3280  acres 
were  proposed  as  suitable  for 
classification  for  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program.  All  the  lands  have 
been  transferred  to  the  State  of  Arizona 
with  the  exception  of  163.38  acres, 
which  have  been  deleted  from  the 
State's  application  and  are  described  as 
follows:  * 

T.16-^  N.,  R.  18  W..  G&SRM 
Sec.  20:  SV4NEy4SEV4,  EV4SEV4NWV4SEV4, 
EV4NEy4SEV4,  EV4SEy4SWy4SEV4, 
NWV4SEy4SEy4.  those  portions  lying 
outside  1-40  R/W. 

Approximately  34.00  acres. 
T.19N.,  R.17W.,  GftSRM 
Sec.  18:  Lots  2,  9. 12. 19  all  west  of  Railroad 
R/W. 

Approximately  100.00  acres. 
T.  21  N..  R.  17  W.,  G&SRM 
Sec.  8:  W'/2SW'/4SW'/4NWV4.  SW'/4NE'/4 

SW>/4SW'/4NW>/4.  SE'/4SW'/4. 

swy4Nwv4,  s%swy4SEy4Swy4Nwy4, 
Nwy4Nwy4Swy4.  wv%NEy4N 
wy4Swy4.  Nwy4NEy4NfEy4Nwy4Swy4, 
sv4NEy4NEy4Nwy4Swy4.  SEy4NE% 

NW>/,SW'/4. 
Approximately  29.375  acres. 
The  areas  described  aggregate  about  163.38 
acres  in  Mohave  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  land  laws  including  the  mining 
laws  (Ch.  2.  Title  30  U.S.C). 

All  valid  appUcations  under  the  public 
land  laws  received  at  or  prior  to  10:00 
a.m.  on  September  26, 1983  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 


3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  die  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addrssed  to  the  Bureau  of 
Land  Management  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (802-281-4774). 
MUdrad  a  Kadow. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  aS-ZSSW  FUed  8-M-«3:-«:45  ami 
MUJNO  CODE  4110-M-ll 
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Calif omie  Desert  Distrtct;  Stwstione 
Cave  WiklHfe  HabkM.  Management 
Area 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Vehicle  route  closure  on  pubhc 
lands. 


SUMMARY:  This  route  closure  is  being 

implemented  to  protect  sensitive 
wildlife  values  from  inadvertent  damage 
caused  by  vehicle  use.  A  single  vehicle 
route  which  extends  for  approximately 
one-half  mile  will  be  closed  to  vehicle 
use.  This  route  is  located  in  the  SWVi  of 
Section  12  of  Township  22  North.  Range 
6  East  in  southern  Inyo  County, 
California.  Route  closure  is  the  result  of 
a  management  plan  for  the  area  which 
was  developed  following  guidelines 
established  in  the  California  Desert 
Conservation  Area  Plan.  Development 
of  this  plan  included  public  involvement. 

A  single  route  where  vehicle  use  is  not 
permitted  will  be  clearly  signed.  Copies 
of  maps  showing  this  route  are  available 
for  review  at  the  BLM  Barstow  Resource 
Area  Office,  831  Barstow  Road, 
Barstow,  CaUfomia  92311.  The  public 
lands  within  this  area  will  remain 
available  to  other  resource  uses  not  in 
conflict  with  the  objectives  of  this 
management  plan.  Administrative 
access  into  areas  closed  to  vehicle  use  is 
allowed  for  BLM  personnel,  BLM 
contractors,  licensees,  permittees, 
lessees,  and  other  Federal,  State,  and 
county  employees  when  on  official  duty 
and  when  authorized  beforehfmd  by  the 
Area  Manager. 

Under  the  authority  provided  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.).  43 
CFR  8000.0-6,  8340,  8341,  8342,  and  8364, 
the  Sikes  Act  of  1974,  and  Executive 
Order  11644  (Use  of  Off-road  Vehicles 
on  Public  Lands). 

date:  This  notice  is  effective  upon 
publication  and  will  remain  in  effect 
until  a  formal  notice  is  published  which 
opens  the  area. 

FOR  nJHTMER  MFORMATION  CONTACT: 

Area  Manager,  Barstow  Resource  Area. 


831  Barstow  Road.  Barstow,  California 
92311,  or  telephone  (619)  256-^501. 

Date<L  August  18. 1963. 
ILW.IUKkHi. 

Acting  District  Manager. 

[FK  Doc  0-23339  FUmI  S-M-O:  ft4S  am) 
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Colorado;  FWng  of  Plats  of  Survey 

August  IS.  1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Colorado,  effective 
10«)  a.m.,  August  15. 1983. 

Sixth  Pnndpal  Meridian 
T.  4  N.,  R.  71  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  the  west  boundary,  a  portion 
of  the  subdivisional  lines  and  the  survey 
of  the  subdivision  of  certain  sections,  T. 
4  N.,  R.  71  W..  Sixth  Principal  Meridian. 
Colorado,  Group  632,  was  accepted  July 
19, 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

T.  10  S.,  R.  84  W. 

The  supplemental  plat  creating  lots  38. 
39,  and  40,  in  section  7,  T.  10  S.,  R.  84  W., 
Sixth  Principal  Meridian,  Colorado,  was 
accepted  July  18, 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

New  Mexico  Principal  Meridian 

T.  33  N..  R.  12  W. 

The  plat  represent  the  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  North  (south 
boundary),  a  portion  of  the  west 
boundary,  and  subdivisional  lines,  and  a 
portion  of  the  subdivision  of  sections  19, 
30,  and  31,  and  the  survey  of  the 
subdivision  of  sections  19,  30,  and  31,  T. 
33  N..  R.  12  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  725,  was 
accepted  July  14. 1983. 
T.  32  N.,  R.  13  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
subdivision  of  sections  3  and  4,  and  the 
survey  of  the  subdivision  of  sections  3 
and  4.  T.  32  N..  R.  13  W..  New  Mexico 
Principal  Meridian.  Colorado,  Group 
725,  was  accepted  July  14, 1983. 
T.  33  N..  R.  13  W. 

His  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  North  (south 
boundary),  a  portion  of  subdivisional 


lines,  and  the  survey  of  the  subdivision 
of  certain  Sections.T.  33  N..  R.  13  W., 
New  Mexico  Princ^wl  Meridian. 
Colorado.  Group  725,  was  accepted  July 
14,1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  1037  aMh 
Street  Denver,  Colorado  80202. 
Kennetii  O.  Witt 
Chief  CadastraJ  Surveyor  for  Colorado. 

|FR  Doc  »-Z3S}1  FUcd  C-at-O:  MS  «m| 
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Idaho;  Conveyance  of  PuMc  Lands, 
Blaine  County 

August  17, 1963. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1978  (90  Stat 
2750;  43  U.S.C  1713).  a  patent  was 
issued  to  William  E.  McCormick. 
Gooding.  Idaho,  for  the  following- 
described  pubhc  land: 

Boiae  MericBan.  Idaho 

T.  2  S..  R.  17  E.. 
Sec.  1,  lot  62. 
Containing  .046  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louia  B.  BeDen. 
Deputy  Slate  Director  for  Operations. 

|FR  Doc  ta-zasa  FUad  a-ti-tS:  •^tS  OB) 
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Idaho;  WHdemess  inventory 
Reevahiation 

The  Interior  Board  of  Land  Appeals 
(IBLA  61-1037}  has  directed  the  Bureau 
of  Land  Management  to  reevaluate  the 
decision  not  to  designate  Idaho 
Wilderness  Inventory  Unit  111-5  as  a 
Wilderness  Study  Area.  Specifically  the 
IBLA  decision  requires  the  BLM  to 
reconsider  and  document  the  following 
points: 

(1)  Determine  if  the  unit  is  properly 
subdivided  into  three  subunits 
consistent  with  criteria  outlined  in 
Oi^anic  Act  Directive  (OAD).  78-61. 
Change  3  Ouly  12, 1979). 

(2)  lif  the  facts  do  not  support 
subdivision  of  the  unit  into  three 
subunits,  reevaluate  opportimities  for 
solitude. 

The  following  constitutes  the 
reevaluation  in  accordance  with  the 
IBLA  decision: 


Raevaluadon  of  the  Decision  to 
Subdivide  the  Unit  into  Three  Subunits 

In  the  inventory  decision  Unit  111-5 
was  subdivided  into  three  subunits. 
boundaries  of  the  subunits  were  cherry- 
stem  roads  that  nearly  bisect  the  unit 
leaving  narrow  land  necks  about  1  mile 
and  Va  mile  in  width.  The  EBLA  decision 
notes  that  the  roads  do  not  bisect  the 
unit.  Boundaries  of  BLM  wilderness 
inventory  units  are  ordinarily  located 
along  roads  or  other  substantially 
noticeable  imprints  of  man.  Organic  Act 
Directive  (OAD),  78-61.  Change  2  (June 
28, 1979)  specifies  that  when  a  boundary 
adjustment  is  made  due  to  the  imprints 
of  man,  the  boundary  should  be 
relocated  on  the  physical  edge  of  the 
imprint  of  man.  OAD  78-«l.  Change  3, 
however,  provides  that  unit  boundaries 
may  also  be  adjusted  in  the  following 
circumstances: 

(a)  When  a  narrow  finger  of  roadless 
land  extends  outside  the  bulk  of  the 
imit; 

(b)  When  land  without  wilderness 
characteristics  penetrates  the  unit  in 
such  a  manner  as  to  create  narrow 
Bngers  of  the  unit  (e.g.,  cherry-stem 
roads  closely  paralleling  each  other); 

(c)  When  extensive  inholdings  occur 
and  create  a  very  congested  and  narrow 
boundary  area.  These  situations  are 
expected  to  rarely  occur,  and  boundary 
adjustments  in  such  cases  may  only  be 
made  with  State  Director  approval.  Very 
good  judgment  will  be  required  in 
locating  boundaries  under  such 
conditions  so  as  to  exclude  only  the 
minimum  appropriate  land.  Such 
boundary  adjustments  are  not 
permissible  if  the  land  in  question 
possesses  an  outstanding  opportunity 
for  primitive  and  unconfined  recreation. 
(Emphasis  in  original). 

Examination  of  the  inventory  record 
indicates  that  subunit  boundaries  do  not 
follow  the  physical  edge  of  the  imprints 
of  man.  Division  of  the  unit  into  three 
subunits  was  based  on  the  application 
of  criteria  (b)  above  which  provides  for 
adjusting  boundaries  to  eliminate 
narrow  fingers  of  a  unit.  Upon 
reexamination,  this  criteria  may  have 
been  inappropriately  applied.  Creation 
of  the  three  subunits  does  not,  in  fact, 
eliminate  a  narrow  finger  of  the  unit 
The  three  subunits  were  created  to 
resolve  serious  configuration  problems 
with  the  original  unit.  In  conclusion, 
there  is  no  specific  policy  permitting  the 
subdivision  of  this  unit  into  three 
subunits. 

Reevaluation  of  Opportunities  for 
Solitude 

Because  the  facts  do  not  support 
subdivision  of  the  unit  into  three 
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subunits,  it  is  necessary  to  reevaluate 
the  unit's  opportunities  for  solitude.  To 
evalutate  solitude  the  BLM  must 
consider  the  interrelationship  between 
size,  screening,  configuration,  and  other 
factors  that  influence  solitude. 
Evaluating  the  unit  as  a  whole  rather 
than  as  three  subunits  could  affect  these 
interrelationships,  particularly  size  and 
configuration. 

This  unit  is  dominated  by  low  shrubs 
and  grass  vegetation.  Vegetative 
screening  is  minimal.  The  western  end 
of  the  unit  has  fair  to  good  topographic 
screening  in  the  draws  perpendicular  to 
Birch  Creek.  However,  topographic 
layout  would  draw  visitors  into  a 
narrow  corridor  of  use  along  Birch 
Creek,  increasing  the  potential  for 
visitor  contacts.  The  relatively  straight 
open  character  of  the  canyon  magnifies 
this  corridor  effect.  The  central  portion 
of  the  unit  is  characterized  by  parallel 
ridges  and  short  draws.  These  draws 
and  ridges  provide  some  opportimities 
for  solitude  in  isolated  locations.  This 
ability  to  hide,  however,  does  not  equate 
with  an  outstanding  opportunity  for 
solitude.  In  the  eastern  end  of  the  unit, 
the  shallow  open  character  of  the  terrain 
reduces  the  capacity  of  the  topography 
to  provide  adequate  screening. 

Opportunities  for  solitude  in  the  unit 
are  severely  compromised  by  the  10-f- 
miles  of  cherry-stem  roads  that 
penetrate  the  central  portion  of  the  unit. 
These  roads  lie  in  the  Birch  Creek  and 
Poison  Gulch  drainages.  Their 
relationship  to  the  surrounding  terrain 
indicates  recreationists  seeking  solitude 
in  these  areas  would  frequently 
encounter  these  nonwildemess 
corridors.  Many  of  the  small  draws 
where  a  person  might  find  temporary 
refuge  lie  perpendicualr  to  these  roads. 

The  relatively  large  size  of  this  unit 
(30.742  acres)  does  not  insure 
outstanding  opportunities  for  solitude. 
The  unit's  size  must  be  evaluated  in 
conjunction  with  configuration.  The  unit 
has  a  very  irregular  configuration.  This 
irregular  configuration  negates  much  of 
the  value  that  size  contributes  to 
opportunities  for  sohtude.  There  is  no 
place  in  the  unit  where  a  recreationist 
would  be  more  than  1  y»  miles  from  a 
boundary.  This  is  indicative  of  much 
smaller  inventory  units  and  shows  the 
importance  of  configuration  in 
conjunction  with  size. 

After  careful  reevaluation  of  the  unit 
as  a  whole  the  BLM  has  concluded  that 
opportunities  for  solitude  remain  less 
than  outstanding.  In  spite  of  its 
relatively  large  size,  the  unit's 
topographic  features,  minimal  vegetative 
screening  and  configuration  combine  to 
preclude  outstanding  opportunities  for 
solitude. 


Recommendatioii 

Previous  evaluations  of  naturalness 
and  opportunities  for  primitive 
recreation  are  not  affected  by  the  IBLA 
decision.  The  imprints  of  man  are 
substantially  unnoticeable  in  the  unit  as 
a  whole.  The  unit  does  not  have 
outstanding  opportunities  for  primitive 
and  unconfined  recreation  because  it 
lacks  natural  features  that  would 
provide  a  strong  recreational  attraction 
to  primitive  recreationists. 

Reevaluation  following  the  IBLA 
decision  indicates  this  imit  should  not 
be  identified  as  a  wilderness  study  area" 
due  to  a  lack  of  outstanding 
opportunities  for  solitude  and  a  lack  of 
outstanding  opportunities  for  primitive 
recreation. 

Any  person  adversely  affected  by  this 
decision  can  appeal  to  the  Interior  Board 
of  Land  Appeals,  as  specified  in  the  43 
Code  of  Federal  Regulations  (CFR),  Part 
4. 

For  further  information  contact  the 
following  office:  Bureau  of  Land 
Management,  Idaho  State  Office,  3380  ' 
Americana  Terrace,  Boise,  Idaho  83706. 

Dated:  August  16, 1983. 
Clair  M.  Whitlock, 
State  Director. 

[TV.  Doc.  S}-23332  Piled  8-24-«3;  8:45  am| 
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[N-38132] 

Nevada;  Realty  Action  Non- 
Competitive  Sale  of  Public  Land  in 
Humboldt  County,  Nevada 

August  16. 1983. 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under  Sec. 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 

Mount  Diablo  Meridian,  Nevada 

T.  36  N..  R.  37  E., 

Sec.  26,  SV2SV4SV4SWy4NEy4. 
SV4SV4SV4SEy4NW'/«. 
SMiSV4SV4S'4SWV4NWV4. 

This  land,  containing  12.5  acres,  is 
being  offered  at  direct  sale  to  the 
District  Court  Judge,  Richard  J.  Legarza, 
who  will  act  as  intermediary  and  deed 
the  property  to  the  individual  land 
owners  as  the  property  is  paid  for.  This 
land  disposal  effort  by  the  Bureau  of 
Land  Management  will  resolve  a 
trespass  situation  resulting  from  a 
surveying  error  that  affects  property 
owners  in  the  Jungo  Road  vicinity. 

This  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system. 


Federal  Regigter  /  Vol.  48.  No.  166  /  Thursday.  August  25.  ig83  /  Notices 


38603 


Bureau  policy  is  that  public  lands  will 
be  disposed  of  in  an  attempt  to  achieve 
resolution  of  inadvertent  trespass 
actions  involving  substantial 
improvements  on  the  public  lands.  The 
public  interest  will  be  served  by  offering 
this  land  for  direct  sale  to  the  District 
Court  Judge.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the  date  of 
this  notice. 

BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  land  from  sale  if,  in  the  opinion  of  the 
authorized  officer,  consumation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  appUcable  laws. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it  or  persons 
authorized  by  it,  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 
Bell  Telephone  Company  of  Nevada,  its 
successors  or  assigns,  by  Permit  No. 
Nev-060546,  under  the  Act  of  March  4, 
1911,  36  Stat.  1253,  43  U.S.C.  961. 

2.  Those  rights  granted  by  oil  and  gas 
lease.  N-34369,  made  under  Section  29 
of  the  Act  of  February  25, 1920,  41  Stat 
437  and  the  Act  of  March  4, 1933,  47 
Stat.  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease.  N-^3d9, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Bureau  of  Land  Management  District 
Office.  705  East  4th  Street  Winnemucca. 
Nevada  89445. 1 1 

For  a  period  of  45  days  from  the  date 
this  notice  is  pubUshed  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  State  Director  (NV- 


943),  P.O.  Box  12000,  Reno,  Nevada 
89520.  « 

Wm.  J.  Malendk. 

Deputy  State  Director,  Operations. 

|FR  Ooc  83-23334  Filed  »-Z^-K:  8:46  «m| 
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[OR  36110] 

Realty  Action;  Recreation  and  Publfc 
Purposes  Classification  and  Lease; 
Pul>lic  Land  In  Muftnomah  County, 
Oregon 

August  17. 1983. 

The  following  described  land  has 
been  examined  and  determined  to  be 
suitable  for  lease  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926, 
as  amended  (43  U.S.C.  869  et  seq.),  and 
is  hereby  so  classified: 

Willametts  Meridian,  Oregon 

T.  2  N.,  R.  2  W., 
Section  15:  metes  and  bounds  within  the 

NWV4SEV4. 

The  above  descrit>ed  land  contains 
approximately  1.3  acres. 

The  subject  land  will  be  leased  to  the 
Multnomah  County  Rural  Fire  Protection 
District  No.  20  for  a  fire  station.  The 
lease  will  authorize  the  construction  of 
36-foot  by  44-foot  building  for  the 
storage  of  a  water  tanker  and  pumper 
trucks  and  related  fire  equipment 

The  addition  of  the  fire  station  will 
reduce  the  severity  of  homefires  and    - 
wildfires  for  the  surrounding 
community.  The  presence  of  the  fire 
station  will  also  reduce  the  risk  of  forest 
fires  on  nearby  public  lands.  The  land  is 
not  of  national  significance  and  this 
action  will  have  no  significant  impact  on 
the  environment  The  action  is 
consistent  with  existing  Ipnd  use  plans 
and  with  State  and  local  planning  and 
zoning  designations.  The  proposal  has 
been  reviewed  by  Multnomah  County 
officials  who  have  expressed  their 
support  for  the  new  fire  station. 

llie  lease  will  have  a  term  of  25  years 
and.  under  the  special  pricing  provision, 
the  rental  shall  be  $10.00  for  the  entire 
term. 

Classification  of  this  land  segregates 
it  from  all  forms  of  appropriation, 
including  locations  under  the  mining 
laws,  except  as  to  apphcations  under 
the  mineral  leasing  laws  and 
applications  under  the  Recreation  and 
Public  Purposes  Act. 

Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment/land  report,  is  available  for 
review  at  the  Bureau  of  Land 
Management  Salem  District  Office.  1717 
Fabry  Road  S.E..  Salem,  Oregon. 

For  a  period  of  30  days  &t)m  the  date 
of  this  notice,  interested  parties  may 


submit  comments  to  the  Tillamook  Area 
Manager,  6615  Officer's  Row,  Tillamook, 
Oregon  97141.  Any  adverse  comments 
wrill  be  evaluated  by  the  Salem  District 
Manger,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Salem  District  Manager, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

lerome  IM.  Heinx, 

Tillamook  Area  Manager. 

|FR  Doc  a-23>36  POmi  8-24-S3: 8:45  •■] 


Gsophysicai  Explorations  (01  and 
Gas);  bitant  to  Prepare  Environmental 
Impact  Statmnent  and  Scoping 
Meeting 

Bureau  of  Land  l^fanagement 


Interior. 

action:  Prepare  an  Enviromnental 
Impact  Statement  and  hold  public 
scoping  meeting  on  a  proposed 
exploratory  oil  well  28  ndles  west  of 
Cody. 

summary:  The  U.S.  Department  of  die 
Interior.  Bureau  of  Land  Management 
Woriand  District  Office.  Wyoming,  will 
be  the  lead  agency;  and  the  Shoshone 
National  Forest  Cody,  Wyoming.  *vill  be 
the  cooperating  agency  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  exploratory  oil  well.  The 
proposed  well  is  located  on  the 
Shoshone  National  Forest  in  Park 
County  about  28  miles  west  of  Cody. 
Wyoming,  near  the  highway  to 
Yellowstone  National  Park  and  2  miles 
east  of  the  Washakie  Wilderness.  Site 
specific  and  cumulative  effects  of 
drilling,  development  and  production 
will  be  analyzed.  Preliminary  issues  and 
concerns  include:  (1)  The  effects  on 
wildlife  [particularly  Bighorn  sheep  and 
elk).  (2)  the  effects  of  noise  on  residents 
and  other  forest  users,  (3)  the  potential 
for  contaminating  streams.  (4)  the 
potential  visual  impacts.  (5)  the 
potential  for  increased  fraffic  on  the 
Yellowstone  Highway,  (6)  the  potential 
for  hydrogen  sulfide  gas,  and  (7)  the 
potential  for  changing  the  character  of 
the  area  from  "undisturbed"  to 
developed.  Other  issues  may  also  be 
identified  and  addressed. 

A  public  meeting  on  the  scope  of  the 
issues  to  be  addressed  will  be  held 
October  19. 1982.  at  7100  p.m.  at  the 
Cody  Convention  Center  in  Cody. 
Wyoming.  The  purpose  of  the  meeting  is 
to  gather  information  from  the  pubhc 
and  identify  issues  important  to  the 
public. 
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Any  peraon  wishing  to  submit  %v-ritten 
comment  or  suggestions  on  issues  or 
alternatives  to  the  proposed  action 
should  send  them  to:  John  TTiompson, 
Bureau  of  Land  Management  P.O.  Box 
119,  Worland.  Wyoming  82401.  These 
should  be  received  no  later  than 
November  1, 1983,  in  order  to  be 
considered  in  determining  the  scope  of 
theEIS. 

date:  October  19, 1982,  at  7:00  p.m. 
ADDRESS:  Cody  Convention  Center,  1240 
Beck  Avenue,  Cody,  Wyoming. 
Fon  FUfmei  MFomiATiON  contact: 
John  Thompson,  Bureau  of  Land 
Management  P.O.  Box  119,  Worland, 
Wyoming  82401,  telephone:  [307)  347- 
6151. 

Chester  E.  Coaaid. 

District  Manager. 

(FR  Doc  S3-233K  FU«1  •-24-S3;  a:45  un| 


fES  326M,  Surv^  Group  501] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  July  6, 1983,  the  plat 
representing  the  survey  of  one  island  in 
Hyland  Lake,  T.  116  N.,  R.  21  W..  Fifth 
Principal  Meridian,  Minnesota,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria. 
Virginia,  at  7:30  a.m.  October  11. 1983. 

TTie  land  listed  below  describes  the 
island  omitted  from  the  original  survey. 

Hflh  Principal  MeridKaii.  Minnesota 

T.  116  N..  R.  21  W., 
Tract  Na  37. 

2.  Tract  No.  37  is  firm  land  20  feet 
above  ordinary  high  water  mark.  The 
soil  is  sandy  loam,  between  1  to  3  feet 
deep.  The  forest  type  is  upland 
hardwood,  consisting  of  oak,  elm,  and 
ash,  with  a  maximum  age  of  80  years. 
The  ground  cover  is  of  various  species 
of  shrubs,  including  rose,  hazel,  willow, 
and  sumac  along  with  native  grasses 
and  forbs. 

3.  The  present  water  level  of  the  lake 
compares  favorably  with  the  original 
meander  line;  therefore,  the  elevation 
and  the  upland  character  of  the  island 
and  the  depth  and  width  of  the  channel 
between  the  upland  and  the  island  is 
considered  evidence  that  the  island  did 
exist  in  1858,  the  year  Minnesota  was 
admitted  into  the  Union.  The  original 
survey  in  1854  did  not  note  the  presence 
of  this  island. 

4.  Tract  No.  37  was  found  to  be  over 
50  percent  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat  519).  It  is 
therefore  held  to  be  public  land. 

5.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Deputy  State 


Director  for  Lands  and  Renewable 

Resources,  Bureau  of  Land  Management 

350  South  Pickett  Street  Alexandria. 

Virginia  22304  on  or  before  October  11. 

1983. 

Robert  Gauaman. 

Acting  Chief,  Branch  of  Lands. 

IFK  Doc  n-Z337a  Ftlad  S-24-B3:  k4S  un| 
■NJJNa  COOC  4S10-M-M 

[ES  32726,  Survey  Group  122] 

Wisconsin:  Filing  of  Plat  of  Survey 

1.  On  July  13. 1983,  the  plat 
representing  the  dependent  resurvey  of 
a  portions  of  the  subdivisional  lines,  the 
reesetablishment  of  a  portion  of  the 
record  meander  lines,  and  the  siu^rey  of 
new  meander  lines  to  include  lands 
omitted  from  the  original  survey  in  Sec. 
20.  T.  33  N..  R.  2  E.,  Fourth  Principal 
Meridian,  Wisconsin,  was  accepted.  It 
will  be  officiaUy  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  October  11. 1983. 

The  lands  listed  below  describe  the 
areas  omitted  from  the  origined  survey. 

Foortk  Principal  Meriifian.  Wiscoaaiii. 
T.  33  N,  R.  2  E., 
Sec.  2a  Lots  7.  &  9,  and  m 

2.  The  omitted  areas  described  above 
are  covered  primarily  by  large  second 
growth  timber  consisting  of  ash,  aspen, 
birch,  maple,  balsam  fir,  hemlock,  ced^- 
white  pine,  red  pine,  and  spruce,  with 
alder  and  tamarack  located  in  Uie  lower 
poorly  drained  areas.  The  soil  consists 
of  sandy  clay  loam  in  the  uplands  to  an 
organic  muck  in  the  swampland  areas. 

Numerous  old  stumps  attest  to  Ae  fact 
that  no  lakes  existed  in  this  area  except 
for  Skinner  Lake  as  it  exists  today. 

3.  The  Lots  Nos.  7,  8,  9,  and  10  were 
fotmd  to  be  over  50  percent  upland 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28, 1850  (9  Stat.  519). 
Therefore,  they  are  held  to  be  public 
land. 

4.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Renewable 
Resources.  350  South  Pickett  Street 
Alexandria,  Virginia  22304,  on  or  before 
October  11, 1983. 

Bany  E.  Crowell, 

Acting  Chief  Branch  of  Lands. 

(FR  Doc  S3-233ao  nied  S-a4-8a:  8:45  wii| 
BIUJNO  CODE  43KM4-M 


CaHfomia;  Use  Fee  Scfieduie  for 
Psnnitted  Recreation  Activities 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice.  California:  special 
recreation  permit  fee;  correction. 


SUMMAJIV:  This  document  correcU  a 
notice  that  appeared  on  p.  21665  in  the 
Federal  Register  of  Friday,  May  13. 1983 
(48  FR  21665).  The  action  is  necessary  to 
correct  fee  amounts  for  special  area 
management  as  described  under  43  CFR 
Part  8372. 

FON  FURTHER  INPORMATKMI  CONTACT: 

John  Skibinski,  Outdoor  Recreation 
Planner,  Bureau  of  Land  Management 
(916)  484-4636. 

The  correction  is  made  in  FR  Doc.  83- 
12894  appearing  on  21665  in  the  issue  of 
May  13, 1963. 

3.  Special  area  (individual/gronp/ 
family  use  permits)  fees  are  $2.00  per 
user  day  where  the  authorized  officer 
determines  that  fees  are  required; 

This  paragraph  is  corrected  to  read  as 
follows: 

3.  Special  area  (individual/group/ 
family  use  permits)  fees  shall  be  no  less 
than  the  cost  of  issuing  and 
administering  the  permit  where  the 
authorized  officer  determines  that 
permita  are  required. 

Dated:  August  la  1983. 
EdHastey. 

State  Director. 

|FK  Doc  83-23370  Piled  8-24-83;  k4S  »m] 
MLLMQ  CODE  4310-S4-M 


[OR  33511] 

Oregon;  Realty  Action  Exctiange  Of 
Pulilic  Land  for  Private  Land  In  Grant 
County,  Oregon 

The  following  described  pubUc  lands 
have  been  examined  and  determined  to 
be  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756:  43  U.S.C.  1716): 

Willainetta  Maridwn 

T.  14  S.,  R.  32  B.. 

Sec.  5,  lot  3. 

The  area  described  aggregates 
approximately  33.41  acres  in  Grant  County. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  private  land  from  Mr.  Carl 
Sheedy. 

Willamette  Meridian 

T.  14  S..  R.  32  E., 

SecaSWMNWV* 

The  area  described  aggregates 
approximately  40  acres  in  Grant  County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  enhance  the  range 
management  potential  for  the  area.  The 
Federal  land  to  be  exchanged  is  an 
isolated  parcel  sturounded  by  the 
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private  lands  of  the  exchange 
proponent 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  ofRcials.  The  pubUc  interest  will  be 
well  served  by  making  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  are  approximately  equal 
although  a  small  monetary  adjustment 
will  be  used  to  equalize  the  values.  This 
monetary  adjustment  will  be  for  no 
more  than  2595  of  the  appraised  value  of 
Federal  lands  involved. 

The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1890. 

(2)  Valid,  existing  rights  including  but 
not  limited  to  any  right-of-way, 
easement,  or  lease  of  record. 

PubUcation  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  uponlssuance  of 
patent  or  in  two  years  from  the  date  of 
the  pubUcaticHi  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Managment  74  South  Alvord, 
Bums.  Oregon  97720. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  Bums 
District  Manager  at  the  above  address. 
Any  adverse  comments  *vill  be 
evaluated  by  the  Bums  District 
Manager,  BLM.  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Thomas  R.  Thompson.  Jr., 

Associate  District  Manager. 

(FR  Doc.  83-23369  Filtd  8-24-83:  8:45  am] 
BILUNO  CODE  43H>-M-4I 


Realty  Action,  Competitive  Sale  of 
Public  Lands  in  Custer  County,  Idaho 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action, 
competitive  sale  of  public  lands  in 
Custer  County,  Idaho,  1-19381. 


summary:  The  following  described  land 
has  been  examined  and  identified  as 


suitable  for  disposal  by  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2750.  U.S.C.  1713),  at  no  less  than 
the  appraised  market  value.  This  sale  is 
in  compUance  with  the  Challis 
Management  Framework  Plan. 

Legal  Desdipiioa 

1-19381 

T.13N..  R.19E.,  BAi. 

Sec.l5,SWy4SWV4. 

40  acres. 

The  BLM  may,  within  30  days  of 
receipt  of  any  offer,  accept  or  reject  any 
or  all  offers  or  withdraw  any  land  or 
interest  in  land  from  sale,  at  the 
discretion  of  the  authorized  officer 
(Section  203(a)  YiS'MA).  There  is  no 
legal  access  to  this  tract 

Both  oral  and  sealed  bids  %vill  be 
accepted.  If  no  bids  are  received  on  die 
sale  date,  either  oral  or  sealed,  the  sale 
will  be  adjourned  until  the  next 
Thursday  at  the  same  hour  and  place 
and  continue  on  each  succeeding 
Thursday  until  the  lands  are  sold  as 
specified  in  this  notice.  This  notice 
terminates  on  February  9, 1984  and  the 
land  will  not  be  available  after  that 
date. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  3a  1890.  26 
Stat  391;  43  U.S.C.  945. 

2.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1719. 

3.  All  vaUd  existing  rights  and 
reservations  of  record. 

DATE:  The  public  auction  will  be  held  on 
Thursday.  November  10, 1983.  beginning 
at  10:00  a.m. 

ADDRESS:  The  public  auction  will  be 
held  at  the  Salmon  District  Office, 
Bureau  of  Land  Management  South 
Highway  93  (P.O.  Box  430),  Sabnon, 
Idaho  83467.  Additional  information 
concerning  the  land,  terms  and 
conditions  of  the  sale  and  bidding 
instmctions  can  be  obtained  from  Chuck 
Keller  at  the  above  address  or  by  calling 
208-756-2201. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 


any  action  by  the  District  Manager  this 
realty  action  will  become  the  fiiuJ 
determination  of  the  Department  of  the 
Interior. 


Dated:  August  18,  UB3. 
lanyGoodBa^ 

Acting  District  Manager. 

|FR  Doc  n-aM7  rUad  t-M-tt  M6  aa| 


Realty  Action,  CompatMva  8^  of 
PuMc  Lands  in  LanM  County.  Idaho 

aqewcy:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action, 
competitive  sale  of  pubUc  lands  in 
Lemhi  County,  Idaho.  I-igezSA  and  l- 
19628a 


v:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  public  sale 
under  Section  203  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (90 
Stat  2750.  U.S.C  1713).  at  no  less  than 
the  appraised  market  value.  This  sale  is 
in  comphance  with  the  Salmon 
Management  Framework  Plan. 

Legal  Deacripiian 

I-iaeZSA     Tract  1-4(1) 

T.  20N.,  R.21E.,  BAI, 
Sec  12.  N%NW%. 
80J0  acres.  -^'^  ' 

I-19628B    Tract  1-4(2) 

T.  22N.,  R.22E.,  BAl. 
Sec.  2.  lot  2. 

40.23  acres. 

The  BLM  may.  within  30  days  of 
receipt  of  any  offer,  accept  or  reject  any 
or  all  offers  or  withdraw  and  land  or 
interest  in  land  firom  Sfde,  at  the 
discretion  of  the  authorized  officer 
(SecUon  203(a)  FLPMA).  There  is  legal 
access  to  both  tracts. 

Both  oral  and  sealed  bids  will  be 
accepted.  If  no  bids  are  received  on  the 
sale  date,  either  oral  or  sealed,  the  sale 
will  be  adjourned  until  the  next 
Thursday  at  the  same  hour  and  place 
and  continue  on  each  succeeding 
Thursday  until  the  lands  are  sold  as 
specified  in  this  notice.  This  notice 
terminates  on  February  9, 1984  and  the 
land  will  not  be  avaUable  after  that 
date. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 189a  26 
Stat.  391: 43  U.S.C  945. 

2.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 


aoGordanc*  with  Section  209(a)  of  th* 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C  1719. 

S.  All  valid  existing  rights  and 
reservationa  of  record. 

DATK  The  pubUc  auction  will  be  held  on 
Thursday.  November  la  1983.  beginning 

at  10:00  a.m. 
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;  The  pubUc  auction  will  be 
held  at  the  Salmon  District  Office, 
Bureau  of  Land  Management,  South 
Highway  93  (P.O.  Box  430).  Sahnon. 
Idaho  83487.  Additional  information 
concerning  the  land,  terms  and 
conditions  of  the  sale  and  bidding 
inatructionf  can  be  obtained  from  Chuck 
Kaller  at  the  above  address  or  by  calling 
208-756-2201. 

SUPrLEMarrARY  inkmmatioh:  For  a 
period  of  45  days  from  th*  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
Bnal  determination.  In  the  absence  of 
any  action  by  the  District  Manager  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  August  16. 1963. 
|«ciy  Goodman, 

Acting  District  Manager. 

int  Doc  M-OSM  Filed  t-Zt-ak  MS  ami 
I  CODE  4»W-M-M 


Mnerate  Management  SwviM 

OH  and  Gas  and  Sulphur  Operations  In 
ttte  Outer  Continental  StieHi  Ammol, 
U.SJL,lnc 

AOCNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


:  Notice  is  hereby  given  that 
Aminoil  U,SA.,  Inc.  bos  sobmitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0453.  Block  130, 
Ship  Shoal  Area.  ofEshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  avaUabla  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Re^on,  Minerals 
Management  Service.  33(n  North 
Causeway  Blvd.  Room  1^.  Metairie. 
Louisiana  70002. 


liTIOII  CONTACTt 

Minerals  Management  Service,  PebUc 
Records.  Room  147,  open  weekdays  9 
ajB.  to  3:30  pjn..  3301  North  Causeway 
Blvd.,  Metairie:  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMmTARV  MRMMIATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  ejected  local 
governments,  and  other  interested 
parties  became  elective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  18. 1983. 
John  L.  e»iJriw 

Regional  Manager.  Gulf  of  Mexico  OCS 
Regiom. 

|FR  Doc  «-2337S  Pflad  8-2«-«3;  «:4S  u^ 

aaisn  CODE  oio-MMi 

OU  and  Gas  and  Sulphur  Operafions  in 
the  Outer  ConUneiHii  SheW;  Chevron 
U.SJLInc 

AQCMCV:  Kfinerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  develi^ment  and  production 
plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-06-001-3847, 
submitted  on  August  11. 1983,  a 
proposed  supplemental  plan  of 
development  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  40  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie,  Louisiana 
70002. 


i^TKM  contact: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9«) 
a.m.  te  3-.30  pjn.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  838-a5m 

SUPPLBaBfTARV  MPONMATIONC  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  faaformation 
contained  in  developoMnt  and 


production  plane  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53885).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Reguations. 

Dated  August  16 1983. 

loiuLRaokin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  83-23337  Filad  S-St-tt  MS  ■■! 
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National  Paflc  Service 

Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  <rf  October  8, 1965  (79  Stat 
969;  16  U.S.C  20),  pubUc  notice  is  hereby 
given  that  sixfy  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  El  Portal  Market 
authorizing  it  to  continue  to  provide 
merchandising,  laimdry  and  drydeaning 
facilities  and  services  for  the  pubbc  at 
Yosenite  National  Park  for  a  period  of 
one  (1)  year  from  the  date  of  execution 
or  tmtil  such  time  as  a  new  contract  may 
be  executed. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  end 
no  environmental  document  will  be 
prepared.  * 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  dted  above,  is 
entided  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision.  In  affect  grants  EI  Portal 
Market  the  opportenity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by  El 
Portal  Maricet  If  El  Portal  Markst 
amends  its  inoposal  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with  El 
Portal  Market 

llie  Secretary  will  consider  and 
evahiate  all  proposals  received  as  a 
result  of  this  notice  Any  proposal. 
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including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  pubhcation  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  £>irector.  Western  Regional 
Office.  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco,  CA 
94102  for  information  as  to  the 
requirements  of  the  proposed  contract 

Dated:  August  12. 1983. 
Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

[FK  Ooc.  «9-Z3343  PUed  t-Z^-tt  8:45  ami 
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Record  of  DecWon  for  Grizzly  Bear 
Managoment  Program  at  Yellowstone 
National  Parte 

AOENCV:  National  Park  Service,  Interior. 

ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  for  the  Final 
Environmental  Impact  Statement  for  the 
Grizzly  Bear  Management  Program  at 
Yellowstone  National  Park. 

SOMIIAIIY:  Pursuant  to  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  1505.2)  and  the  Implementing 
Procedures  of  the  National  Park  Service 
for  the  National  Environmental  Policy 
Act  of  1980,  the  National  Park  Service 
has  prei}ared  a  Record  of  £)ecision  on 
the  Final  Environmental  Impact 
Statement  for  Grizzly  Bear  Management 
at  Yellowstone  National  Park,  Idaho, 
Montana  and  Wyoming. 

The  Record  of  Decision  is  a  concise 
statement  of  the  decision  to  adopt  a 
program  of  modifying  past  management 
practices  so  as  to  better  protect  the 
threatened  grizzly  bear  within  the  park. 
The  Record  of  Decision  also  identifies 
what  alternatives  were  considered,  and 
what  acceptable  mitigating  measures 
were  developed  in  order  to  avoid  or 
minimize  environmental  harm. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

The  Record  of  Decision  may  be  obtained 
from  the  Superintendent,  Yellowstone 
National  Park,  Yellowstone  National 
Park,  Wyondng  82190;  or  from  the 
Regional  Director,  Rocky  Mountain 
Regional  Office,  National  Park  Service, 
655  Parfet  Street  Post  Office  Box  25287, 
Denver,  Colorado  80225. 

Dated:  August  16, 1983. 

lames  B.  Thompsoii, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

fn  Doc.  SS-ZaStt  PIM  a-M-O:  *:«  amj 
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upper  Dalawara  National  Scantc  and 
Recreational  River;  Meeting 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council 
Interior. 

ACTION:  Notice  of  meeting. 


f.  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  CoundL 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

date:  September  9, 1983.  7  p.m. 

address:  Town  of  Tusten  HalL 
Narrowsburg,  New  York. 


FOR  FURTHER  WXNIMATION  CONTACT 

John  T.  Hutzky.  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River.  Drawer  C,  Narrowsburg,  N.Y. 
12764-0159,  (717)  729-7135). 

SUFMCMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preptu^tion  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
pubUa  Any  member  of  the  pubUc  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  nordi  of  Narrowsburg,  N.Y.. 
Damascus  Township,  Pennsylvania. 

Dated:  August  16, 1983. 
Jamet  W.  Coleman,  |r.. 
Regional  Director,  Mid-Atlantic  Region. 

|FR  Doc.  8S-23M1  PIM  S-M-SS:  tilS  amj 
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INTERSTATE  COKMERCE 
COMMISSION 

(Ex  Parte  Na  450] 

Rafl  Carriers;  Ralroad  Revenue 
Adequacy-19e2  Determination 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  1982  determinations  of 
rail  revenue  adequacy. 

summary:  In  Ex  Parte  No.  393, 
Standards  for  Railroad  Revenue 
Adequacy.  364  LC.C  803  (1981),  the 
Commission  determined  that  a  railroad 
would  be  considered  revAiue  adequate 
under  49  U.S.C.  10704(a)  if  die  raihoad 
had  a  rate  of  return  equal  to  the  current 
cost  of  capital  This  decision  uses  the 
rate  of  return  standard  developed  in  Ex 
Parte  No.  393.  supra,  as  more  fully 
defined  in  Ex  Parte  No.  416,  Railroad 
Revenue  Adequacy-1980  Determination. 
365  LCC  285  (1961)  using  data  for  die 
year  1982.  Using  these  data,  die 
Commission  has  now  detennined  that 
none  of  the  35  Class  I  carriers  are 
revenue  adequate. 

FOR  FURTHER  INTORMATWN  CONTACT 
Ward  L  Ginn.  Jr.,  (202)  275-7489. 
SUPPLEMENTARY  atWIATION.  To 

purchase  a  copy  of  the  full  decision, 
write  to  IS.  InfoSystems.  Inc.,  Room 
2227,  Interstate  Commerce  Commission. 
Washington.  D.Q,  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

(49  U.&C  10704(a)) 

Decided:  August  17. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradiaon. 

Agatlia  L  Mergenovidi. 

Secretary. 

(FK  Doc  as-Z33«7  FOed  a-M-tt  arts  ami 
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[LCC.  Order  Na  4] 

Rai  Carriers;  Rerouting  Traffic 

To:  Chesapeake  and  Ohio  Railway;  Grand 
Trunk  Western  Railntad  Company; 
Michigan  Northern  Railway  Company; 
and.  Soo  line  Railroad  Company. 

On  May  9, 1983,  the  Commission 
issued  I.CC.  Reroute  Order  No.  84.  That 
order  permitted  certain  carriers  to  divert 
traffic,  routed  via  the  car  ferry  between 
St  Ignace  and  Mackinaw  City, 
Michigan,  and  the  Detroit  ft  Macldnac 
Railway  Company  PM)  or  Michigan 
Northern  Railway  Company  (MN).  over 
any  available  route  and  to  maintain 
rates  on  diat  traffic  consistent  with  its 
original  routing.  Hiat  order  was 
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replaced  by  LC.C.  Order  No.  2.  served 
June  30. 1983,  and  which  expired  on  July 
31.1963. 

MN  has  advised  the  Commission  that 
the  period  originally  requested  for 
rerouting  authority  was  insufficient  for 
completion  of  the  necessary  repairs  to 
the  vessel.  MN  now  urgently  requests 
additional  rerouting  authority  for  a 
period  of  ninety  (90)  days  in  order  to 
complete  the  repairs  on  the  vessel.  MN 
is  joined  in  this  urgent  request  by 
Detroit  A  Mackinac  Railway  Company. 
Soo  Line  Railroad  Company.  Straits 
Corporation  (Lumber  Company  and 
Wood  Preserv^P).  Georgia  Pacific 
Corporation  (Lumber  and  Building 
Products  Manufacturer),  Hager 
Distribution  Company,  and  Schultz. 
Snyder  and  Steele  Lumber  Company. 
These  requests  generally  emphasize  the 
need  for  continuity  of  the  cross-lake 
rates  and  routes,  and  the  substantially 
higher  rates  apphcable  to  alternative 
routings. 

It  is  the  opinion  of  the  Conunission 
that  the  MN  (operator  of  the  car  ferry) 
and  DM  are  presently  unable  to 
transport  or  accept  traffic  for  movement 
via  the  car  ferry  between  St.  Ignace  and 
Mackinaw  City,  Michigan,  due  to  the 
out-of-service  condition  of  the  ferry;  that 
interests  of  the  affected  shippers, 
connecting  railroads,  and  the  State  of 
Michigan  require  continuation  of  this 
authority;  that  continuation  of  this 
authority  until  November  22, 1983.  will 
not  constitute  an  undue  burden  for  any 
originating  carrier  and.  that  this  matter 
is  considered  to  be  outside  the  scope  of 
a  single  railroad,  as  provided  by  Ex 
Parte  No.  376,  Rerouting  of  Traffic,  364 
LC.C.  827,  thereby  making  this  action  by 
the  Commission  necessary. 
It  is  ordered: 

(a)  Rerouting  traffic.  The  Detroit  & 
Mackinac  Railway  Company  and 
Michigan  Northern  Railway  Company 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  via  the  car 
ferry  between  St.  Ignace  and  Mackinaw 
City,  Michigan,  because  the  car  ferry  is 
out  of  service,  those  named  lines  are 
authorized  to  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d)  of  this  order.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 


(b)  Notification  to  shippers.  Each 
originating  carrier  accepting  traffic  to  be 
rerouted  in  accordance  with  this  order 
shall  notify  each  shipper  at  the  time 
each  shipment  is  accepted  and,  to  the 
best  of  its  ability,  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  acordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  shall  be 
rates  which  were  applicable  at  the  time 
of  shipment  on  the  shipments  as 
originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  the  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Conunission  in  accordance  with 
authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f)  Effective  date  This  order  shall 
become  effective  at  12:01  a.m.,  August 
25,1983. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  22. 1983. 
unless  otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  August  19. 
1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissionera  Andre  and 
Cradison. 

Agatha  L  Meiganovkh. 

Secretary. 

|FR  Doc  «3-Z33ae  Filed  8-24-63;  8:4S  m\ 
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IRfMDC*  Dociiat  No.  29478] 

Rail  Carriers;  Shelton-Oavis 
Transportation  Co^  Purchase 
(Portion)— Chicago,  Rocfc  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  in 
Oiclahoma 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Revised  application  accepted 
for  consideration. 

SUMMARY:  The  Conunission  is  accepting 
for  consideration  the  revised  application 
of  Shelton-Davis  Transportation  Co.  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee),  located  in  Oklahoma. 
The  Conunission  is  also  setting  a 
schedule  for  the  filing  of  pleadings. 
DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be 
received  at  the  Conunission  by  August 
30.1983. 

ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce    * 
Commission,  Washington,  D.C.  20423, 
Attention:  RTTEA  acquisitions. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Shelton- 
Davis  Transportation  Co.  (Shelton- 
Davis),  doing  business  as  North  Central 
Oklahoma  Railway,  filed  a  revised 
application  on  August  12, 1983,  under 
section  17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act,  Pub.  L  No.  96-101.  93 
Stat.  736  (1979),  and  secUon  112  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  No. 
96-254  (1980)  (RITEA),  for  authority  to 
purchase  approximately  155  miles  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  in 
Oklahoma.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
LC.C.  623  (1980),  45  FR  6107  (January  25, 
1980). 

Shelton-Davis  seeks  to  purchase 
segments  of  the  Rock  Island  between 
Ponca  City  and  North  Enid,  OK  (55 
miles),  between  Anadarko  and  Lone 
Wolf.  OK  (63  miles),  and  between 
Okeene  and  Geary,  OK  (37  miles). 

We  have  reviewed  the  application 
and  found  it  to  be  in  substantial 
compliance  with  the  information 
required  in  our  regulations. 

Preliminary  approval  of  the  proposed 
purchase  transaction  by  the  Court 
overseeing  the  reorganization  of  the 


Rock  Island  In  the  Matter  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor,  in  No.  75  B  2897  (U.S. 
Dist.  Court.  N.D.  111.),  was  obtained  on 
March  30, 1983.  A  copy  of  the  order  is 
unavailable  for  filing  with  the 
application  and  that  requirement  (49 
CFR  1180.21(a)(3)(iii)]  is  waived. 

The  application,  as  originally  filed, 
was  accepted  on  November  25, 1980. 
and  verified  statements  were  submitted 
in  December  1980.  The  previously 
submitted  statements  are  now  stale  and. 
furthermore,  the  original  application  did 
not  include  all  lines  embraced  by  the 
revised  applications.  Therefore,  a  new 
record  will  be  compiled  in  accordance 
with  the  terms  of  this  decision.  All 
supporting  and  opposing  verified 
statements,  including  resubmissions  of 
previously-tendered  verified  statements, 
must  be  received  by  the  Commission  no 
later  than  August  30, 1983.  Previously- 
tendered  verified  statements  will  not  be 
considered  unless  resubmitted. 
Statements  may  not  incorporate  prior 
submissions  by  reference.  Copies  of 
statements  should  be  served  on  the 
Attorney  General  of  the  United  States, 
the  United  States  Secretary  of 
Transportation,  and  on  applicant. 

A.  final  decision  wiU  be  served  by 
September  12, 1983. 

A  copy  of  all  comments  and  requests 
for  copies  of  the  application  should  be 
addressed  to:  Calvin  L.  Shelton,  North 
Central  Oklahoma  Railway,  P.O.  Box 
1339,  El  Reno.  OK  73036. 

It  is  ordered: 

1.  The  revised  application  in  Finance 
Docket  No.  29478  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  shall  be  effective  on 
the  date  of  service. 

Dated:  August  19, 1983. 

By  the  Commimssion,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergeftovicfa. 

Secretary. 

|FK  Doc.  83-Z3388  Filed  B-24-S3:  a45  am| 
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[Rnanc*  Oockst  Na  30240] 

RaN  Carriers;  Southern  Pacific 
Transportation  Co.;  Abandonment 
Exemption  in  Davis  and  Caicasieu 
Parishes,  LA 

AOEHCv:  Interstate  Commerce 

Commission. 

ACTION:  Notion  of  exemption. 
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Company  (SPT)  over  29.05  miles  of 
railroad  track  between  milepost  4.75  at 
or  near  Harbor.  LA  and  milepost  33.80  at 
or  near  Lake  Arthur,  LA  in  Davis  and 
'  Calcasieu  Parishes,  LA,  subject  to 
conditions  for  the  protection  of 
employees. 

dates:  This  exemption  is  effective  on 
September  26. 1983.  Petitions  to  stay 
must  be  filed  by  September  5. 1983;  and 
petitions  for  reconsideration  must  be 
filed  by  September  14. 1983. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30240  to: 

(1)  Office  of  the  Secretary,  Interstate 
Conunerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative: 
Thurmond  A.  Miller,  Esq.,  Southern 
Pacific  Building,  One  Market  Plaza, 
San  Francisco,  CA  94105 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  August  la  1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-23388  Rled  8-24-83:  8:45  am) 
BILUNG  CODE  703S-01-M 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Southern  Pacific  Transportation 


[Finance  Docicet  No.  30186] 

Rail  Carriers;  Tongue  River  Railroad 
Co.;  Construction  and  Operation— In 
Custer,  Powder  Rhrer,  and  Rosebud 
Counties,  MT 

Decided:  August  18, 1983. 

On  August  15. 1983.  the  Northern 
Plains  Resource  Council  (Petitioner) 
filed  a  letter  requesting  an  extension  of 
time  for  filing  comments. 

Petitioner  states  that  it.  as  well  as 
other  interested  parties  in  the 
proceeding,  have  not  as  yet  received  the 
Commission's  Draft  Environmental 
Impact  Statement  (DEIS),  although  the 
service  date  of  the  document  was  fuly 
15. 1983.  Comments  are  now  due 
September  6. 1983.  Accordingly, 
petitioner  requests  a  30-day  extension 
following  actual  receipt  of  the  DEIS. 


Petitioner  is  correct  that  there  have 
been  delays  in  forwarding  the 
documents  to  some  parties  of  record. 
However,  the  problem  has  now  been 
remedied,  and  all  parties  should  now 
have  received  the  document  In  the 
circumstances,  a  short  extension  of  time 
to  file  comments  on  the  DEIS  is 
warranted. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  time  for  filing  comments  on  the 
DEIS  is  exended  to  September  21. 1983. 

2.  This  decision  is  effective  on  the 
date  of  service. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L.  Mergmovich. 

Secretary. 

|FR  Doc  8S-Z3380  riled  8-24-83: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  JuvenNe  Justice  and 
Delinquency  Prevention 

Nationai  Advisory  Committee  For 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

The  twenty-eighth  quarterly  meeting 
of  the  National  Advisory  Committee  for 
Juvenile  Justice  and  Deliquency 
Prevention  will  be  held  in  San  Diego. 
California  on  September  19  and  20. 1983. 
The  meeting  wiU  take  place  at  the 
Sheraton  Harbor  Island  Hotel  and  will 
nm  fit)m  9:00  a.m.  to  5M)  p.m.  on 
Monday.  September  19th.  and  from  9:00 
a.m.  to  12:00  noon  on  Tuesday. 
September  20th. 

Discussion  of  the  reauthorization  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  will  be  one  of  the 
agenda  items.  Members  of  the  public  are 
welcome  to  attend. 

Further  information  regarding  this 
meeting  may  be  obtained  by  contacting: 
Mary  L  Bush,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  633 
Indiana  Avenue,  NW.,  Washington.  D.C 
20531.  (202)  724-7655. 

Dated:  August  19, 1963. 
Thomas  A.  Dailey, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

|FR  Doc.  83-23322  Filad  •-a4-«»;  »«S  «■! 
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NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 

INo«lc«  83-71] 

NASA  Advisory  Councfl  (NAC),  Space 
Applications  Advisory  Committee 
(SAAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee. 
DATE  AND  TIME:  September  27, 1983,  8:30 
a.m.  to  5  p.m.;  September  2a  1983,  8:30 
a.m.  to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Goddard  Space 
Flight  Center  (GSFC),  Building  26,  Room 
200,  Greenbelt,  MD  20771. 
RM  niRTHER  INFORMATION  CONTACT: 
Dr.  William  P.  Raney,  Code  E,  National 
Aeronautics  and  Space  Administration 
Washington.  DC  20548  (202/755-4826). 
SUPPLEMENTARY  INR>RMATK>N:  The 
NAC  Space  Applications  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on.  and 
accomplishments  of  NASA's  Space 
Applications  Programs.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons)  including  Committee  members 
and  other  participants.  Topics  under 
discussion  at  this  meeting  will  include 
the  remote  sensing  portion  of  the 
Apphcafions  Program,  with  special 
presentations  of  relevant  work  at  the 
GSFC.  and  a  continuation  of  planning 
for  the  work  of  the  Committee. 

AGENDA 

September  27. 1983 
8:30  a.m.— Administrative  Matters. 
g  a.m.— Overview  of  NASA  Remote 
Sensing  Activities. 

2  p.m.— Tour  of  GSFC  Applications  Areas. 
5  p.m. — Adjourn. 

September  28, 1983 
8:30  a.m. — Committee  Discussion  of 

Programs. 
1  p.m. — Arrangements  for  next  meeting, 

assignment,  general  discussion,  meeting 

summary. 

3  p.m. — Adjourn. 
Dated:  August  IS.  1983. 

Ann  P.  Bradley. 

Acting  Associate  Administrator  for 
Management,  Office  of  tv^pnagement. 

|PR  Doc  SS-»278  F1M  S-M-SS:  ftW  wn| 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of 
1978;  Brian  H.  Shoemaicer,  et  ai. 

agency:  National  Science  Foundation. 
ACTKNC  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Tide  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  apphcations 
by  September  23, 1983.  Permit 
apphcations  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  21  July  1983  Federal 
Register,  page  33372. 

The  applications  received  are  as 
follows: 

1.  ApplicanLBrian  H.  Shoemaker, 
Captain,  U.S.  Navy,  U.S.  Naval  Support 
Force,  Antarctica,  Construction 
Battahon  Center,  BIdg.  836,  Port 
Hueneme,  California  93043. 

Activity  for  Which  Permit  Requested: 
Introduction  of  non-indigenous  species 
into  Antarctica. 

The  appUcant  proposes  to  introduce 
one  canine  into  Antarctica  for  periods  of 


2-3  days  at  a  time  in  support  of  the  U.S. 
Navy  Drug  Interdiction  Program.  The 
dog  will  be  under  the  physical  control  of 
U.S.  Navy  personnel  or  their  agents  at 
all  times. 

Location:  McMurdo  Station. 
Antarctica. 

Dates:  October  1, 1983  to  March  31. 
1986. 

2.  i4pp//co/7/.-  Jonathan  H.  Berg. 
Department  of  Geology,  Northern 
Illinois  University,  DeKalb,  Illinois 
60115. 

Activity  for  Which  Permit  Requested: 
Enter  Site  of  Special  Scientific  Interest 
(Cape  Crozier). 

The  applicant  proposes  to  enter  Cape 
Crozier  Site  of  Special  Scientific  Interest 
to  collect  rock  samples  which  are  of 
scientific  value  in  a  study  of  the 
volcanic  rocks  in  the  region. 

Location:  Ross  Island,  Antarctica. 

Dates:  November  1, 1983  to  December 
31, 1983. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Programs. 

|FK  Doc  B3-233A5  Filed  S-24-83:  8:45  aoij 
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NUCLEAR  REGULATORY 
COMMISSION 

International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear     • 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  gidde  is 
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then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide 
SG-011,  "Operational  Management  of 
Radioactive  Effluents  and  Wastes 
Arising'in  Nuclear  Power  Plants."  has 
been  developed.  The  working  group 
consisting  of  Mr.  E.  Hladky  from 
Czechoslovakia;  Mr.  A.  Higashi  from 
Japan;  Mr.  A.  B.  Fleishman  from  the 
United  Kingdom;  and  Mr.  L.  C.  Oyen 
(Sargent  and  Lundy  Engineers)  from  the 
U.S.A.,  developed  the  initial  draft  of  this 
guide  from  an  IAEA  collation.  This  draft 
was  subsequently  modified  by  the  IAEA 
Technical  Review  Committee  for 
Operation,  and  we  are  now  soliciting 
public  comment  on  a  modified  draft 
(Rev.  2,  dated  June  24, 1983).  Comments 
received  by  the  Director,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  by  October  10. 
1983,  will  be  particularly  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  its  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 
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(5  U.S.C.  522(a))  I 

Dated  al  Washington,  D.C.  this  19th  day  of 
August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 
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NRC/DOE  Procedural  Agreement 

agency:  Nuclear  Regulatory  " 

Commission. 

ACTION:  Notice  of  NRC/DOE  Procedural 

Agreement. 


summary:  The  Nuclear  Regulatory 
Commission  and  the  Department  of 
Energy  have  signed  a  Procedural 
Agreement  identifying  guiding  principles 


for  interface  during  site  investigation 
and  site  characterization  of  sites  for  a 
geologic  repository  under  the  Nuclear 
Waste  Policy  Act  of  1982.  The  text  of 
this  agreement  is  published  below. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Browning,  Acting  Director, 
Division  of  Waste  Management.  Nuclear 
Regulatory  Commission.  Mail  Stop  623- 
SS,  Washington.  DC  20555;  (301)  427- 
4200. 

Dated  at  Silver  Spring.  Maryland,  this  16th 
day  of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
|oa«ph  O.  Bunting, 

Chief,  Licensing  Process  and  Integration 
Branch.  Division  of  Waste  Management 

Procedural  Agreement  Between  the  U.S. 
Nuclear  Regulatory  Commission  and 
the  U.S.  Mpartment  of  Energy 
Identifying  Guiding  Principles  for 
Interface  During  Site  Investigation  and 
Site  Characterization 

This  Procedural  Agreement  outlines 
procedures  for  consultation  and 
exchange  of  information  which  the 
Commission  (NRC)  and  the  Department 
(DOE)  will  observe  in  connection  %vith 
the  characterization  of  sites  for  a 
geologic  repository  under  the  Nuclear 
Waste  PoUcy  Act  of  1982.  The  purpose 
of  these  procedures  is  to  assure  that  an 
information  flow  is  maintained  between 
the  two  agencies  which  will  facihtate 
the  accomplishment  by  each  agency  of 
its  responsibihtes  relative  to  site 
investigation  and  characterization  under 
the  National  Waste  Policy  Act  (NWPA). 
The  agreement-is  to  assure  that  NRC 
receives  adquate  information  on  a 
timely  basis  to  enable  NRC  to  review, 
evaluate,  and  comment  on  those  DOE 
activities  of  regulatory  interest  in 
accordance  with  DOE's  project  decision 
schedule  and  thereby  facilitate  early 
identification  of  potential  Ucensing 
issues  for  timely  staff  resolution.  The 
agreement  is  to  assure  that  DOE  has 
prompt  access  to  NRC  for  discussions 
and  explanations  relative  to  the  intent, 
meaning  and  purpose  of  NRC  comments 
and  evaluations  on  DOE  activities  and 
so  that  DOE  can  be  aware,  on  a  current 
basis,  of  the  status  of  NRC  actions 
relative  to  DOE  activities. 

This  Procedural  Agreement  shall  be 
subject  to  the  provisions  of  any  project 
decision  schedule  that  may  hereafter  be 
established  by  DOE,  and  any 
regulations  that  may  hereafter  be 
adopted  by  NRC,  pursuant  to  law.  In 
particular,  nothing  herein  shall  be 
construed  to  limit  the  authority  of  the 
Commission  to  require  the  submission  of 
information  as  part  of  a  general  plan  for 
site  characterization  activities  to  be 


conducted  at  a  candidate  site  or  the 
submission  of  rei>orts  on  the  nature  and 
extent  of  site  characterization  activities 
at  a  candidate  site  and  the  information 
developed  from  such  activities. 

1  NRC  On-Site  Representatives 

As  early  as  practicable,  follo%ving 
area  phase  field  work,  NRC  on-site 
representatives  will  be  stationed  at  each 
site  undergoing  investigation  principally 
to  serve  as  a  point  of  prompt 
informational  exchange  and 
consultation  and  to  preliminarily 
identify  concerns  about  such 
investigations  relating  to  potential 
licensing  issues. 

2.  Meetings 

Prom  the  time  this  agreement  is 
entered  into,  and  for  so  long  as  site 
characterization  activities  are  being 
plaimed  or  are  in  progress,  DOE  and 
NRC  will  schedule  and  hold  meetings 
periodically  as  provided  in  this  section. 
A  written  report  agreed  to  by  both  DOE 
and  NRC  will  be  prepared  for  each 
meeting  including  agreements  reached. 

a.  Technical  meetings  will  be  held 
between  DOE  and  NRC  technical  staff 
to:  review  and  consult  on  interpretations 
of  data;  identify  potential  Ucensing 
issues;  agree  upon  the  sufficiency  of 
available  information  and  data;  and 
agree  upon  methods  and  approaches  for 
the  acquisition  of  additional  information 
and  data  as  needed  to  facihtate  NUC 
reviews  and  evaluations  and  for  staff 
resolution  of  such  potential  licensing 
issues. 

b.  Periodic  management  meetings  will 
be  held  at  the  site-specific  project  level 
whenever  necessary,  but  at  least 
quarterly,  to  review  the  summary  results 
of  the  technical  meetings;  to  review  the 
status  of  outstanding  concerns  and 
issues;  discuss  plans  for  resolution  of 
outstanding  items  and  issues;  to  update 
the  schedule  of  technical  meetings  and 
other  actions  needed  for  staff  resolution 
of  open  items  regarding  site 
characterization  programs;  and  to 
consult  on  what  generic  guidance  is 
advisable  and  necessary  for  NRC  to 
prepare.  Unresolved  management  issues 
will  be  promptly  elevated  to  upper 
management  for  resolution. 

c.  Early  technical  meetings  will  be 
scheduled  to  discuss  written  NRC 
comments  on  DOE  documents  such  as 
Site  Characterization  Plans,  DOE's  semi- 
annual progress  reports,  and  technical 
reports  to  foster  a  mutual  understanding 
of  comments  and  the  information  or 
activities  needed  for  staff  resolution  of 
the  comments. 

d.  In  formulating  plans  for  activities 
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which  DOE  will  undertake  to  develop 
infonnation  needed  for  stafF  reaolutidn 
of  potential  hcenaing  issues.  E)OE  will 
meet  with  NRC  to  provide  an  overview 
of  the  plans  so  that  NRC  can  comment 
on  their  sufficiency.  These  discussions 
will  be  held  sufficiently  early  so  that 
any  changes  that  NRC  comments  may 
entail  can  be  duly  considered  by  DOE  in 
a  manner  not  to  delay  DOE  activities. 

e.  Schedules  of  activities  pertaining  to 
technical  meetings  will  be  made  publicly 
available.  Potential  host  States  and 
affected  Indian  tribes  will  be  notified 
and  invited  to  attend  technical  meetings 
covered  in  this  section  (Section  2, 
Meetings).  The  notification  will  be  given 
on  a  timely  basis  by  the  DOE.  These 
technical  meetings  will  be  open 
meetings  with  members  of  the  public 
being  permitted  to  attend  as  observers. 

3.  TimeJy  Release  of  Information 

a.  Data  collected  during  site 
investigations  will  be  made  available  to 
NRC  on  a  current,  continuing  basis  after 
the  DOE  (or  DOE  contractor]  quality 
assurance  checks  that  are  ii^erent  in 
determining  that  the  data  has  been 
obtained  and  documented  properly. 

b.  DOE's  analyses  and  evaluations  of 
data  will  be  made  available  to  NRC  in  a 
timely  manner. 

4.  Site  Specific  Samples 

Consistent  with  mutually  agreed  on 
procedures.  DOE  will  provide  NRC  with 
site  specific  samples  to  be  used  by  NRC 
for  independent  analysis  and 
evaluation. 

5.  Agency  Use  of  Infonnation 

It  is  understood  that  information  made 
available  to  either  Agency  under  this 
agreement  may  be  used  at  that  Agency's 
option  in  carrying  out  its 
responsibilities. 

ft  Project  Specific  Agreements 

Project  specific  agreements  to 
implement  the  above  principles  will  be 
negotiated  within  120  days  of  the  time 
this  agreement  is  entered  into.  These 
project  specific  agreements  will  be 
tailored  to  the  specific  projects  to  reflect 
the  differences  in  sites  and  project 
organizations. 

7.  Nothing  in  this  agreement  shall  be 
construed  as  limiting  forms  of  informal 
consultation  not  mentioned  in  this 
agreement  (for  example,  telephone 
conver  •  tion  or  exchanges  of  re^rts). 
These  oiner  consultations  will  be 
documented  in  a  timely  manner. 


Dated:  )iine  27. 19B3. 
Robert  L  Morgan. 

Pro/ect  Director.  Noclear  Waste  Policy  Act 
Project  Office.  US,  Department  of  Energy. 

Dated:  June  17. 1983. 
John  G.  Davis, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards.  US.  Nuclear  Regulatory 
Commission. 
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Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Statkxt); 
Memorandum  and  Order 

The  Commission  has  considered  and 
affirms  the  Director's  Decision.  DD-83- 
3,  issued  February  14, 1983  under  10  CFR 
2.206.'  The  Decision  denied  the  October 
20, 1982  petition  of  Safe  Power  for 
Maine,  Emil  G.  Garrett.  John  B.  Green 
and  John  Jerabek  (collectively  "Safe 
Power")  for  action  pursuant  to  10  CFR 
2.206.  Safe  Power  sought  an  order  to 
show  cause  why  Maine  Yankee  Atomic 
Power  Company  ("Maine  Yankee"  or 
"licensee")  should  not  be  ordered  to 
discontinue  operation  of  its  nuclear 
power  plant  at  Wiscasset,  Maine,  in 
light  of  Safe  Power's  allegations  of 
Maine  Yankee's  financial  imcapabilify 
to  operate  the  Wiscasset  facility  safely 
and  dispose  of  spent  fuel  now  stored 
there  and  to  be  generated  during  the 
remainder  of  the  licensing  period.  The 
Commission  has  concluded  that  denial 
of  this  petition  lay  within  the  Director's 
discretion  but  notes  that  subsequent 
developments  provide  additional 
justification  for  the  Director's  decision. 
Accordingly,  rather  than  simply 
declining  to  review  the  Director's 
decision  the  Commission  is  issuing  the 
memorandum  and  order  to  enlarge  the 
discussion  of  the  issues  raised  by  the 
petition. 

In  its  petition  for  a  show  cause  order 
Safe  Power  alleged  a  number  of 
circumstances  indicating  "poor  financial 
condition  of  Maine  Yankee".  *Safe 


'  By  lucceMive  order*  of  the  Secretary  purmiant 
to  10  CFR  2.772.  the  time  in  which  the  CommiMion 
may  take  review  o{  the  Director'!  Deoeion  was 
extended  to  )uiy  29. 1983. 

'These  asserted  circumstances  include:  [1)  Use  of 
funds  obtained  through  pledge  of  the  company's 
stock  of  nuclear  fuel  for  purposes  other  thisn 
purchase,  remanufacturing  aad  handling  of  nuciear 
fuel:  (2)  need  to  ask  for  early  payment  from  Central 
Maine  Power  Company  to  meet  Maine  Yankee's 
daily  cash  requirement  because  its  unsecured 
borrowing  hmit  has  hem  reached:  (3)  exhaustion  of 
all  of  Maine  Yankee's  established  source*  of  capital 
with  the  exception  of  infusion  of  additional  common 
equity  contributions  by  its  sponsors:  and  (4)  need 
for  "sponsor  guarantees"  to  contlnoe  the  fuel 
financing. 


Power  requested  that  the  Commission 
halt  operation  of  Maine  Yankee  until  the 
license  "has  demonstrated  that  it  has 
adequate  financial  backing  and 
adequate  financial  support  ...  to  raise 
capital  requirement  to  continue 
operation,  to  make  and  changes  ch' 
capital  investments  required  by  the 
NRC,  and  to  provide  for  the  funding  of 
its  shutdown  and  disposal  of  spent  fuel 
at  the  end  of  its  licensed  term."  Safe 
Power  also  asked  that  the  Commission 
determine  what  amounts  Maine  Yankee 
should  collect  to  provide  for 
decommissioning  and  disposal  of  spent 
fuel  and  order  the  creation  of  a  trust 
fund  in  which  these  monies  would 
accumulate  until  needed. 

In  denying  Safe  Power's  petition  the 
Director  correctly  observed  that  the 
Commissions'  concern  with  financial 
problems  of  a  licensee  is  limited  to  the 
relation  which  those  problems  may  have 
to  the  protection  of  public  health  and 
safety.'  Allegations  about  financial 
difficulties  at  an  operating  facihty  are 
not  be  themselves  a  sufficient  basis  for 
action  to  restrict  operations.  In  the 
Commission  rulemaking,  cited  by  the 
Director,  which  eliminated  the  financial 
qualification  review  for  electric  utilities. 
47  F.R.  1375a  the  Commission  noted  the 
absence  of  evidence  that  financial 
problems  are  inevitably  linked  with 
comer-cutting  on  safety.*  Thus,  even 
had  the  Commission  retained  its 
financial  qualifications  review 
requirements,  a  showing  the  Maine 
Yankee  was  undergoing  financial 
difficulties  would  not  by  itself  require 
that  the  Commission  halt  operations  at 
that  plant.*  On  the  other  hand, 


*  Recently  in  an  opinion  issued  subsequent  to  the 
Director's  decision  the  Supreme  Court  took  note  of 
this  limitation  on  the  Commission's  concera  with 
economics: 

The  Nuclear  Regulatory  Commission  (NRC)  *   *   * 
does  not  purport  to  exercise  its  authority  based  on 
economic  considerations,  10  CFR  S4.  and  has 
recently  repealed  its  regulations  cooceining  the 
financial  qualirications  and  capabilities  of  a  utility 
proposing  to  construct  and  operate  a  nuclear  power 
plant.  47  F.R.  13751.  In  its  notice  of  rule  repeal,  the 
NRC  staled  that  utility  fmancial  qualifications  are 
only  of  concern  to  the  NRC  if  related  to  the  public 
health  and  safety. 

Pacific  Gat  Sf  EJactric  Co.  v.  State  Energy 
Res<^rces  Conservation  and  Development 

Commission, U.S. .  75  L&L  2d  752,  7B? 

(1063). 

*  The  Commission's  rule  is  currently  under  review 
in  the  D.C  Circuit  in  New  England  Coalition  on 
Nuclear  Pollution  v.  NRC.  No.  82-1581. 

'  Under  Section  186  of  the  Atomic  Energy  Act  the 
Commission  nay  revoke  a  license  when  a  condHhin 
exists  that  would  have  permitted  the  Commissioo  to 
deny  the  license  in  the  first  instance,  but  it  is  not 
required  to  do  so.  especially  where  means  short  of 
license  suspension  are  available  to  provide 
continued  assurance  of  public  health  and  safety. 
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allegations  that  defects  in  safety 
practices  have  in  fact  occurred  or  are 
imminent  would  of  course  form  a 
possible  basis  for  enforcement  action, 
whether  or  not  the  root  cause  of  the 
fault  was  financial.  In  the  case  at  issue 
Sa  e  Power  has  offered  no  evidence  nor 
made  any  claim  of  actual  hazards  at 
Maine  Yankee.  Indeed.  Safe  Power's 
petition  supports  a  view  that  Maine 
Yankee  has  continued  to  seek  and 
receive  from  its  "prime  sponsors"  or 
otherwise  the  funding  which  it  needs  to 
conduct  its  operations  in  a  safe  fashion. 
The  Director  did  not  abuse  his 
discretion  in  refusing  to  take 
enforcement  action  based  on  mere 
speculation  that  Rnancial  pressures 
might  in  some  imspecified  way 
undermine  the  safety  of  Maine  Yankee's 
operation. 

Safe  Power's  concerns  about 
decommissioning  of  the  plant  and 
disposal  of  spent  fuel  address  matters 
which  are  presently  the  subject  of 
rulemaking.  The  Director  correctly 
advised  Safe  Power  that  proceedings 
will  not  generally  be  instituted  in 
response  to  a  petition  under  10  CFR 
2.206  to  consider  an  issue  the 
Commission  is  treating  generically 
through  rulemaking.  The  Commission 
currently  expects  to  issue  early  in  1984  a 
proposed  rule  dealing  with 
decommissioning  of  nuclear  power 
plants  and  addressing,  among  other 
questions,  how  to  assure  the  adequate 
fmancing  of  decommissioning  by  the 
Ucensee.  In  the  absence  of  any  evidence 
of  need  for  early  decommissioning  at 
Maine  Yankee,  Safe  Power's  concerns 
about  financing  for  decommissioning 
afford  no  safety-related  reason  to  take 
individual  enforcement  action  against 
Maine  Yankee,  pending  completion  of 
the  Commission's  generic  treatment  of 
the  issue.* 

Similarly,  Safe  Power's  concern  about 
adequate  financing  for  spent  fuel  storage 
and  disposal  presents  not  need  for 
safety-related  enforement  action.  The 
Commission  has  determined  in  its 
decision  in  the  so-called  "Waste 
Confidence"  Rulemaking,  44  F.R.  61372, 
that  there  is  reasonable  assurance  that 
spent  fuel  can  be  stored  safely  in 
storage  basins  at  reactor  sites  for  an 
extended  period  of  time  [i.e.,  up  to  30 
years  beyond  expiration  of  reactor 
operating  hcenses)  until  the  availability 
of  geologic  repositories  for  safe, 
permanent  disposal.  See  48  F.R.  22730 
(May  20, 1983).  Thus  the  issue  raised  by 


Safe  Power's  petition  is  not  a  matter  of 
safety  but  rather  a  question  of  the 
assurance  that  Maine  Yankee  will  be 
able  to  pay  the  costs  of  storage  and 
disposal  of  spent  fuel  produced  by  the 
facility.  That  assurance  is  enhanced  by 
two  developments  subsequent  to  the 
Director's  decision  denying  the  petition. 
With  regard  to  financing  of  spent  fuel 
disposition,  the  Commission  has 
proposed  for  public  comment  an 
amendment  to  10  CFR  Part  50  whereby 
reactor  licensees  must  submit  for 
Commission  approval  no  later  than  five 
years  before  expiration  of  operating 
license  written  notification  of  the 
program  by  which  the  licensee  intends 
to  manage  and  provide  funding  for 
management  of  spent  fuel  at  the  facihty 
upon  expiration  of  the  operating  license 
until  ultimate  disposal  in  a  repository.  48 
F.R.  22730,  22732.  The  Commission  noted 
that  "[tjhe  procedures  established  by 
this  amendment  are  intended  to  confirm 
that  there  will  be  adequate  lead  time  for 
whatever  actions  may  be  needed  at 
individual  sites  to  assure  that  the 
management  of  spent  fuel  following  the 
expiration  of  the  reactor  operating 
license  wiB  be  accomplished  in  a  safe 
and  environmentally  acceptable 
manner."  42  F.R.  22731. 

As  the  Director  noted,  establishment 
of  a  fund  for  ultimate  disposal  of  spent 
fuel  was  provided  by  Congress  in  the 
Nuclear  Waste  Policy  Act  of  1982. 42 
U.S.C.  10101.  That  provision  is  part  of  a 
comprehensive  framework  for  disposing 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste,  of  domestic  origin, 
generated  by  civilian  nuclear  power 
reactors.  48  FR.  16590,  April  18. 1983. 

Subsequent  to  the  Director's  Decision 
in  the  instant  matter,  the  Department  of 
Energy  (DOE),  acting  pursuant  to  the 
Nuclear  Waste  PoUcy  Act.  issued  first  a 
proposed  rule  for  comment '  and  them  a 
revised  final  rule  requiring  utilities, 
including  Maine  Yankee,  to  contract 
with  DOE  for  waste  disposal  services 
that  they  will  ultimately  require.*  While 
the  contracts  have  separate  fee 
structures  for  spent  fuel  in  place  on 
April  4. 1983  •  and  spent  fuel  to  be 
generated  after  that  date, '"  they  provide 
in  essence  for  total  prepayment  for  the 
waste  program. 

On  June  14  DOE  received  from  main 
Yankee  and  executed  contract,  which 


•  In  the  event  of  an  accident  that  might  require 
premature  decommissioning,  increaaed  property 
insurance  levels  now  available  for  accident 
decontamination  and  required  by  NRC  provide 
substantial  assurance  that  funding  will  be  available. 
See  47  F.R.  13750 


'48  PR  5458(1983). 

'48  FR  16590. 

'Three  options  are  available:  Payment  in  a  lump 
sum  within  two  years  without  interest-  payment  in  a 
lump  sum  within  ten  years  with  interest  and 
payment  in  four  installments  per  year  over  ten  years 
with  intereat. 

"There  is  a  pay-as-you-go  charge  of  1  mil  per 
kilowatt  hour  to  be  paid  monthly  to  cover  disposal 
of  spent  fuel  being  generated. 


when  accepted  by  DOE  will  impose  on 
Maine  Yankee  an  obligation  to  begin 
monthly  payments  to  DOE  to  cover 
disposal  costs  for  spent  fuel  being 
generated.  Within  a  maximum  of  two 
years  Maine  Yankee  must  elect  how  to 
pay  for  disposal  of  spent  fuel  now  on 
site  and  b^in  to  pay  for  that  disposal 
which  must  be  paid  for  in  full  by  the  end 
of  ten  years.  These  provisions  are  in 
addition  to  Commission  requirements 
for  insurance  and  for  decommissioning 
with  which  Maine  Yankee  will  be 
obliged  to  comply.  In  summary.  Safe 
Power's  petition  demonstrated  no 
safety-related  concerns  which  might 
require  immediate  enforcement  action, 
and  there  are  procedures  proposed  or 
abeady  in  place  to  deal  in  a  timely 
manner  with  the  financial  concerns 
raised  by  Safe  Power's  allegations.  The 
Commission  therefore  affirms  the 
Director's  decision  that  the  relief 
requested  by  Safe  Power  should  be 
denied. 

Although  the  Commission  has 
concluded  that  it  may  legally  deny  Safe 
Power's  petition  and  has  affirmed  the 
Director's  decision,  the  Commission  has 
decided  as  a  matter  of  diescretion  to 
direct  the  staff  to  look  into  the  situation 
at  Maine  Yankee  to  determine  whether 
there  are  any  safety  problems  which 
might  stem  from  financial  difficulties. 

Commissioner  Roberts  believes  that 
financial  qualifications  reviews  do  little 
to  enhance  the  protection  of  the  public's 
health  and  safety,  llius,  as  a  Jfolicy 
matter,  he  would  spend  staff  resources 
on  safety-related  issues. 

Commissioner  Cilinsky  dissents  from 
this  decision.  His  separate  views  are 
attached. 

It  is  so  ordered. 

Dated  at  Washington,  DC,  this  2nd  day  of 
August  19B3. 

For  the  Commission.  " 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

Separate  Views  of  CommissMm^ 
Gilinsky  Maine  Yankee  Atomic  Power 
Co. 

I  am  not  prepared  to  join  in  the 
Commission's  overblown  and  highly 
legaUstic  rejection  of  Safe  Power  for 
Maine's  petition  under  Section  2.206  of 
our  regulations.  The  petition  alleges  the 
Maine  Yankee  Atomic  Power  Company 
is  suffering  from  financial  difficulties 
and  that  the  Company  has  inadequate 
resources  to  continue  to  operate  the 
reactor  safely  and  to  dispose  of  the 
spent  fuel  and  decommission  the  plant 


"  Commissioner  Cilinsky  was  not  present  when 
this  Order  was  approved  but  had  previously 
indicated  his  disapproval 


at  the  expiratiaD  of  its  license.  Tbe 
CommiMion  argues  that  since  it  no 
longer  examines  the  finanda) 
qualifications  of  utitities  for  the 
purposes  of  licensing,  and  because  the 
petitioners  did  not  identify  specific 
safety  probiems,  the  NRC  is  not 
obligated  to  look  any  further. 

Whatever  the  merits  of  the  petition,  it 
should  have  been  handled  differently. 
Section  2.206  is  intended  to  serve  as  an 
informal  way  for  members  of  the  public 
to  raise  concerns  which  they  would  like 
the  NRC  to  address.  The  NRCs 
objective  in  responding  should  not  be 
solely  to  determine  whether  the  specific 
action  requested  should  be  gianled  or 
denied,  but  to  make  a  reas<»able 
evaluation  of  the  concern  raised  and  to 
do  what  is  sensible. 

The  Commission  has  repeatedly 
professed  that  it  wants  to  get  away  from 
legalistic  formahties  and  to  find  more 
common  sense  ways  of  dealing  with 
safety  concerns.  Here,  instead,  it  has  run 
a  relatively  straightforward  petitiim 
through  a  series  of  legal  buzz  saws. 

The  NRCs  response  quotes  statutes, 
rules  and  court  decisions,  yet  there  is  no 
record  that  at  any  point  anyone  looked 
into  whether  there  are,  m  fact  any 
safety  problems  at  Maine  Yankee  which 
might  stem  from  financial  difficulties.  It 
would  have  been  more  helpful  in  deabng 
with  this  petition  it  instead  of  peppering 
us  with  legal  citations,  the  Director  of 
Nuclear  Reactor  Regulation  had  told  us 
that  he  had  called  the  Region-I 
Administrator  to  check  if  there  have 
been  any  such  problems. 

When  the  Commission  dropped  its 
licensing  review  of  a  utility's  financial 
quaUfications — because  these  reviews 
had  never  been  useful  in  determining  an 
applicant's  qualifications  to  build  and 
operate  a  nuclear  power  plant — it  was 
not  intented  that  absolutely  no  notice 
ever  be  taken  of  a  utility's  fmancial 
difficulties.  These  may  well  be  a  reason 
to  double  check  that  a  company  is 
complying  with  NRCs  safety 
requirements.  While  I  am  pleased  that 
the  Commission  has  agreed  with  my 
suggestion  that  the  staff  undertake  such 
a  check  at  Maine  Yankee.  1  would  not 
act  on  the  petition  until  we  have  a 
response. 

As  a  final  matter,  this  petition  should 
serve  as  a  reminder  to  the  Commission 
that  it  must  face  up  to  setting  a  standard 
for  decommissioning.  Instead  of  saying 
that  it  "currently  expects  to  issue  in 
early  1984"  the  long  promised — and  long 
delayed — decommissioning  rule,  the 
Commission  should  set  a  finn  rfaaWliny 
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of  no  later  than  December  31, 1963.  for 
the  NRC  staff  to  submit  a  proposed  rule. 

[FR  Ooc  S3-2S371  P««)  8-24-8*  MS  mil 
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IDockat  No.  50-416  LIcans*  No.  NPF13  EA 
63-45] 

Mississippi  Power  A  Light  Co.,  (Grand 
Gulf  Nuclear  Station  Unit  1);  Order 
Imposhig  Monetary  CMI  Penalty 

1 

Mississippi  Power  A  Light  Company, 
P.O.  Box  1640.  Jackson.  Mississippi 
39205  (the  "Licensee'T  is  the  holder  of 
License  No.  NPF-13  (the  "License") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission'^.  Tbe 
license  authorizes  operation  of  the 
Grand  Gulf  Nuclear  Station  Unit  1 
facility  in  Claiborne  County,  Mississippi 
under  certain  specified  conditions  and  is 
due  to  expire  on  September  4.  2014. 

n 

An  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  April  29  and  May  3-t, 
1983  at  the  Grand  Gulf  Nuclear  Station 
Unit  1.  As  a  result  of  this  inspection,  it 
appears  that  the  Ucensee  has  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license  and  with  the  requirements  of 
Commission  regulations.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  served 
upon  the  hcensee  by  letter  dated  June 
13, 1983.  The  Notice  stated  the  nahire  of 
the  violation,  license  conditions  which 
the  Ucensee  has  violated,  and  the 
amount  of  dvil  penalty  proposed  for  the 
violati<m.  An  answer  dated  July  12, 1983 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  received 
fit>m  the  licensee. 

m 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  arguments  for 
mitigation  of  the  proposed  civil  penalty 
contained  therein,  as  set  forth  in  the 
appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violation  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
reduced  to  reflect  the  proper  base 
amoimt  as  noted  in  Table  lA  of  10  CFR 
Part  2,  Appendix  C,  and  should  be 
imposed.  As  explained  in  the 
Attachment  to  this  Order,  no  mit^tion 
of  the  base  penalty  is  warranted. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  4n  the 
amount  of  Twenty  Thousand  Dollars 
within  30  days  of  the  date  of  this  Order, 
by  check,  draft  or  money  order,  payable 
to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director  of  the  Office 
of  Inspection  and  Enforcement  USNRC. 
Washington.  D.C.  20655. 


The  Ucensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  ^  hearing  shaU  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director.  USNRC, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  Ucensee  fail  to 
request  a  bearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  Gennal 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  hcensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  shall  be  sustained. 

Dated  at  Bethesda.  Maryland  this  IRtb  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  DvYoiuig. 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evatuatioo  and  Conclusiona 

The  violation  and  associated  civil  penalty 
as  presented  in  the  Notice  of  Violation  (dated 
June  13, 19S3)  are  restated  below.  The 
licensee  admitted  the  violation  in  its  response 
of  July  12. 1983.  This  response  is  summarized, 
and  the  NRC  evaluation  and  conclusions 
regarding  the  respooae  ore  presented. 

Statement  of  Violation 

License  Condition  Section  2.E  of  Facility 
Operating  License  No.  NPF-13  requires  ttie 
Ucensee  to  maintain  in  effect  and  fully 
implement  all  provisions  of  Ihe  Commis.sion 
approved  plans  collectively  entitled  "Grand 
Golf  Station  Physical  Security  Han."  Section 
6.6X2  of  the  approved  Wiysical  Security  Plan 


require*  a  member  of  the  Mcurity  force  to  be 
posted  at  an  affected  vital  area  portal  to 
provide  positive  access  control  when  tbeie  is 
a  necessity  to  leave  the  door  to  a  vital  area 
open. 

Contrary  to  the  above,  on  April  29. 1983. 
the  licensee  failed  to  provide  positive  access 
control  in  that  the  security  force  member 
posted  at  the  lower  containment  hatch  to 
control  access  was  observed  to  be  asleep. 

This  is  a  Severity  Level  111  Violation 
(Supplement  HI)  (Civil  Penalty  $40JM0). 

Reduction  of  Base  Civil  Penalty  Amount 

1.  Licensee  Response.  KCssissippj  Po>«ver 
and  light  Company  (MPftL)  stated  that  the 
magnitude  of  the  proposed  civil  penalty 
exceeded  the  guidelines  of  10  CFR  Part  2. 
Appendix  C.  NrtP&L  contends  that  the  NRC 
Enforcement  Policy  classifies  light  water 
reactors  as  noncategory  1  safeguards 
licensees  for  the  purpose  of  determining 
enforcement  sanctions.  Also.  MP&L  suggesU 
that  because  the  Grand  Gulf  Unit  1  had 
specific  Umitatioas  in  the  Ucense  in  effect  at 
the  time  the  violation  occurred,  the 
noncategory  1  safeguards  dasaificatioo  is 
doubly  applicable. 

2.  NRC  Evohtation  and  Conclusion.  The 
intent  of  the  Base  Civil  Penalty  TaWe  in  the 
Enforcement  Policy  (Table  lA)  is  that  power 
reactors  of  all  types  be  considered  category  1 
safeguards  hcensees  for  enforcement 
purposes.  The  basis  of  this  intent  lies  not  so 
much  in  the  strategic  significance  of  the 
material  present  but  in  the  possible 
consequences  to  the  public  health  and  safety 
should  sabotage,  rather  than  theft  occur.  The 
category  1  versus  noncategory  1 
differentiatioa  is  based  on  the  potential 
consequences  of  theft  of  a  formula  quantity 
of  SNM.  and  the  exemptions  (10  CFR  7X6) 
pointed  out  by  the  licensee  address  this 
concern. 

Theft  of  irradiated  or  spent  fiiel  from  a 
power  reactor  is  highly  unlikely,  but  the 
potential  consequences  of  an  act  of 
radiological  sabotage  are  very  serious. 

Because  the  licensee  had  a  b%  power 
limitation  on  the  operation  of  Grand  Gulf 
Unit-1  at  the  time  of  the  event  the  staff 
agrees  that  suEFtdent  fission  product 
inventory  to  pose  a  serious  threat  to  the 
public  health  and  safety  had  not  accumulated 
in  the  reactor  core.  Therefore,  the  staff  a^ves 
with  the  licensee  that  for  this  limited  case  a 
noncategory  1  safeguards  classification  is 
appropriate  and  that  the  base  dvil  penalty 
under  Table  lA  of  the  NRC  Enforcement 
Policy  is  Sioaaa  Application  of  the 
appropriate  factor  for  a  Severity  Level  III 
violation  reduces  this  amount  by  50%  to 
$20,000  before  application  of  any  mitigation 
or  escalation  factors  provided  in  the  policy. 

It  is  important  to  note  that  the  reduction 
discussed  above  is  not  based  on  application 
of  the  mitigation  factors  in  the  pobcy.  but 
rather  the  proper  application  of  the  Base  Civil 
Penalty  Table  to  an  unusual  case. 

Request  for  Mitigation  of  Proposed  Cfril 

Penalty 

1.  MPftL  requests  mitigation  due  to  the 
licensee's  good  record  of  proaipt 
identificatioB  aqd  reporting  on  ether  typea  of 
events. 
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NRC  Evaluation:  The  violation  was 
discovered  by  the  NRC  Senior  Resident 
Inspector.  The  NRC  Enforcement  Policy.  10 
CFR  2.  Appendix  C,  is  intended  to  recognize 
and  encourage  licensee  management  and 
administrative  systems  designed  to  detect 
and  deter  situations  which  constitute 
violations  of  NRC  requiremenU  by  allo%ving  a 
reduction  in  the  amount  of  a  civil  penalty 
when  a  licensee  promptly  identifies  and 
reports  a  violation.  This  was  not  the  case  m 
this  violation  since  the  NRC  identified  the 
violation. 

2.  MP&L  requests  mitigation  for  the 
corrective  actions  taken  and  believes  them  to 
be  comprebensrve. 

NRC  Evaluation:  While  the  staff  evaluation 
of  the  licensee's  corrective  actions  reveals 
that  these  actions  were  responsive  and  may 
be  expected  to  reduce  the  frequency  of 
occurence  of  this  type  of  violation  in  the 
future,  the  actions  taken  were  no  more  than 
expected,  in  addition,  proaipting  from  the 
NRC  was  required  to  convince  the  Ucenaee 
that  some  of  the  program  changes  were 
needed.  Also,  the  licensee  told  the  NRC  that 
the  individual  who  was  sleeping  while  on 
duty  as  a  vital  area  access  control  guard  had 
been  found  on  a  previous  occasion  to  be  in  a 
posture  indicating  that  he  was  possibly 
asleep.  It  is  understood  by  the  staff  that  for 
apparently  sound  reasons.  MPftL  chose  not  to 
discipline  the  individnal  for  that  occurence, 
but  this  should  have  warned  the  Ucensee  of  a 
potential  for  a  future  violation  and  the 
licensee  should  have  taken  preventive 
measures  at  that  time.  Such  measures  would 
presumably  have  been  programmatic  in 
nature  rather  than  taking  the  form  of 
individual  actioo. 

3.  MP&L  believe*  mitigation  is  warranted 
because  the  violation  was  not  indicative  of  a 
programmatic  or  managerial  deficiency. 

NRC  Evaluation:  As  noted  in  item  2.  above, 
programmatic  problems  were  detected.  Also, 
the  Enforcement  Policy  does  not  provide 
specifically  for  mitigation  on  the  basis  of  a 
lack  of  programmatic  or  managerial 
deficiency.  However,  when  such  a  deficiency 
is  profound,  the  amount  of  the  penalty  may 
be  increased  as  much  as  25%. 

4.  MP&L  believes  the  penalty  should  be 
mitigated  because  no  unauthorized  access  to 
the  vital  area  was  detected. 

NRC  Evaluation:  The  NRC  notes  that  no 
unauthorized  access  to  a  vital  area  occnired. 
but  that  in  itself  is  not  sufficient  cause  for 
mitigation.  The  Enforcement  Policy  provides 
a  specific  example  of  this  type  of  violation  as 
noted  in  Siqiplement  IILCl  and  lisU  the 
violation  as  a  Severity  Level  111  because  the 
potential  for  a  serious  safeguards  incident 
existed.  Had  there  been  an  actual 
unauthorized  entry,  the  Severity  Level  may 
have  been  higher. 

NRC  Concknion 

Further  mitigation  of  the  amount  of 
Proposed  Qvil  Penalty  is  not  warranted  for 
the  reasons  stated  above. 
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and  Opportunity  for  llaarlwf 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
13.  issued  to  Mississippi  Power  &  Light 
Company.  Middle  South  Energy.  Inc, 
and  South  Mississippi  Electric  Power 
Association  (the  licoisees).  for 
operation  of  the  Grand  Gulf  Nuclear 
Station.  Unit  1.  located  in  Claiborne 
Coimty.  MissiasippL 

The  amendment  would  establish  later 
submittal  dates  to  meet  Ucense 
conditions  in  accordance  with  the 
licensees'  application  for  amendment 
dated  May  31. 1983.  The  proposed 
changes  to  Ucense  conditions  are  as 
follows:  (1)  Submit  an  evaluation  report 
on  reactor  internals  prototype  vibratioo 
tests  no  later  than  6  months  after  start  of 
fuU  power  operation.  (2)  sutMnit  the 
initial  inservice  inspections  program  by 
April  1. 1984  and  (3)  submit  a  report  on 
inplace  communications  systems  testing 
by  August  1. 1984. 

Before  issuance  of  the  proposed 
Ucense  amendment  the  Cooimission 
will  have  made  finding^i  required  by  the 
Atomic  Eneigy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  pn^iosed 
determinatioa  that  the  amendment 
request  involves  no  significant  hazards 
conmderation.  Under  the  Commission's 
regulations  in  10  CFR  SOSZ.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  acddrait  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  &om 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  changes  proposed  for  the 
amendment  simply  accommodate 
schednlar  delays  encountered  during  the 
low  power  testing  period  at  this  facility. 
The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences 
and.  therefore,  clearly  involve  no 
significant  hazards  consideration.  In 
Supplement  No.  4  to  the  Safety 
Evaluation  Report  fSSER  #4)  for  Grand 
Gult  Units  1  and  Z  issued  on  Mhy  31. 
1983,  the  staff  supported  an  extension  of 
the  reporting  dates  for  the  above  Hsted 
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license  conditions  on  the  basis  that 
plant  operability  was  required  to 
perform  the  tests  and  inspections  and 
that  the  plant  had  experienced 
prolonged  delay  in  achieving 
operability.  Since  the  licensees'  letter 
and  SSER  #4  were  issued  prior  to  the 
expiration  date  in  the  effective  license 
condition,  we  consider  this  matter  to 
have  been  handled  in  a  timely  manner. 
The  staff  proposes  to  determine  that  the 
changes  involved  in  this  hcense 
amendment  involve  no  significant 
hazards  considerations  on  the  basis  that 
the  changes  do  not  affect  reactor 
operations  or  accident  analyses  and 
have  no  radiological  consequences,  and 
therefore,  clearly  do  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  September  26, 1983,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  mtervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  S  2.714,  a 
petition  foK  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-&«e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencer.  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  and  to  Troy  B.  Conner,  Jr., 
Esquire,  Conner  &  Wetterhahn,  1747 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i>-(v) 
and  2.714(d). 
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For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Hinds  Jr. 
College,  George  M.  McLendon  Library. 
Raymond.  Mississippi  39154. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Conunission. 

R.  CaiUM. 

Acting  Chief,  Licensing  Branch  No.  2.  Division 
of  Licensing. 
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(DocfcnNo*-  S0-44S  and  50-446] 

Texas  Utilities  Generating  Co,  et  aL 
(Comanche  Peak  Steam  Electric 
Station,  UntU  1  and  21;  Issuance  of 
Director's  Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement  has  denied  a  petition 
under  lO  CFR  2.206  filed  by  Mrs.  Juanita 
Ellis  on  behalf  of  Citizens  Association 
for  Sound  Energy  (CASE),  of  Dallas. 
Texas.  Hiis  petition  related  to  the 
Comanche  FNeak  Steam  Electric  Station. 
Units  1  and  2.  In  its  petitioa  CASE 
requested  that  the  licensees  be  required 
to  provide  certain  documents  containing 
ITT  Grinnell  and  NPSI  design  criteria 
used  for  pipe  supports  at  Comanche 
Peak,  or  in  the  alternative,  if  these 
documents  are  not  in  the  licensees' 
possession,  then  the  licensees  be  found 
in  violation  of  NRC  regulations. 

The  reasons  for  the  denial  of  CASE'S 
petition  are  fully  described  in  the 
*T)irector'8  Decision  Under  10  CFR 
2.206"  issued  on  this  date,  which  is 
available  for  public  inspection  in  the 
Commission's  PubUc  Document  Room 
located  at  1717  H  Street  NW.. 
Washington.  D.C.  20555.  and  in  the  local 
public  docimient  rooms  for  the 
Comanche  Peak  Station  at  the 
Sommerville  County  Public  Library.  On 
the  Square,  P.O.  Box  1417.  Glen  Rose, 
Texas  70643,  and  the  University  of 
Texas  Library.  Arlington,  Texas  76019. 
A  copy  of  the  decision  will  be  filed  with 
the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 

iUdianl  CDeYoung. 

Director,  Office  of  Inspection  and 

Enforcement. 

(Fit  Doc.  S}-23374  FIM  S-3«-B};  •;«(  lat 
WLUNQ  coot  TMS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Fit*  Mo.  22-12622] 

American  Southwest  Financial 
Corporation;  Applications  and 
Opportunity  for  Hearing 

August  19,  1983. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act"),  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
trusteeship  of  The  Valley  National  Bank 
of  Arizona  ("Valley")  under  indentures 
•dated  as  of  December  1. 1982.  April  1. 
1983  (the  "Qualified  Indentures"), 
between  the  Company  and  Valley  which 
were  heretofore  qualified  under  die  Act- 
the  trusteeship  by  Valley  under  a 
proposed  indenture  dated  as  of  June  1, 
1983  which  has  been  qualified  under  the 
Act  (the  "Proposed  Indenture")  and 
trusteeship  by  Valley  under  an 
indenture  tentatively  to  be  dated  as  of 
July  1. 1983.  and  which  will  be  quabfed 
under  the  Act  (the  "New  Indenture"), 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  &x>m  acting  as  tnitee  under  any 
of  these  indentures  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  of  the  Act 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
confUcting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
bora  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
tnisteeshi]^  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  to  make  it  necessary 
in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
such  indentures. 


The  Company  alleges  that: 

(1)  Pursuant  to  the  Qualified 
Indentures,  the  Company  has  issued 
$50,475,000  aggregate  principal  amount 
of  ite  12%%  CNMA-CoUateralized 
Bonds,  Series  A  (the  "Series  A  Bonds") 
and  $35,280,000  aggregate  principal 
amount  of  its  12^%  CNMA- 
Collateralized  Bonds,  Series  B  (The 

"Series  B  Bonds"),  for  which  Valley 
serves  as  trustee.  The  Series  A  Bonds 
and  Series  B  Bonds  were  registered 
under  the  Securities  Act  of  1933  and  the 
Qualified  Indenttncs  were  qualified 
under  the  Act. 

(2)  The  Proposed  Indenture  relating  to 
Series  C  of  the  Company's  GNMA- 
CoUateralized  Bonds  has  not  been 
executed.  After  the  application  for  an 
order  of  exemption  »vith  respect  to  die 
Proposed  Indenture  had  been  filed,  the 
Company  elected  to  issue  its  next  series 
of  GNMA-CoUateralized  Bonds.  As  a 
result  although  the  Order  dated  June  22, 
1983  was  issued  with  respect  to  die 
Proposed  Indenture,  Valley  is  not 
presently  serving  as  trustee  under  the 
Proposed  Indenture  because  it  is  not  yet 
in  effect.At  presnt  the  Company  does 
not  contemplate  that  the  Proposed 
Indenture  will  be  executed. 

(3)  Pursuant  to  the  New  Indenture,  the 
Company  proposes  to  issue  and  seU  up 
to  $100,000,000,  in  aggregate  principal 
amount  of  its  GNMA-Collateralized 
Bonds,  issuable  in  series  (the  "New 
Bonds")  for  which  it  contemplates 
Valley  %vill  serve  as  trustee.  The 
Company  contemplates  that  the  New  • 
Bonds  will  be  registered  under  the 
Securities  Act  of  1933  and  that  the  New 
Indenture  will  be  qualified  under  the 
Act 

(4)  "Hie  Collateral  granted  to  Valley  as 
trustee  for  the  Series  A  Bonds  will  serve 
as  collateral  security  only  for  the  Series 
A  Bonds  and  the  holders  of  other  Bonds 
issued  by  the  Company  (including  the 
Series  B  Bonds  and  the  New  Bonds)  %vill 
not  have  recourse  to  the  collateral 
granted  to  Valley  as  trustee  for  the 
series  A  Bonds. 

(5)  The  collateral  granted  to  Valley  as 
trustee  for  the  Series  B  Bonds  will  serve 
as  collateral  security  only  for  the  Series 
B  Bonds  and  the  holders  of  other  Bonds 
issued  by  the  Company  (including  the 
Series  A  Bonds  and  the  New  Bonds)  will 
not  have  recourse  to  the  collateral 
granted  to  Valley  as  trustee  for  the 
Series  B  Bonds. 

(6)  The  collateral  to  be  granted  to 
Valley  as  trustee  for  the  New  Bonds  will 
serve  as  collateral  security  only  fior  the 
New  Bonds  and  the  holders  of  other 
Bonds  issued  by  the  Company  (including 
the  Series  A  Bonds  and  Series  B  Bonds) 
vtrillnothave  recourse  to  thecollateral 
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granted  to  Valley  as  trustee  for  the  New 
Bonds. 

(7)  The  Company  is  not  in  default 
under  either  Qualified  Indenture. 

(8)  Such  differences  as  exist  between 
the  Qualified  Indentures,  the  Proposed 
Indenture  and  the  New  Indenture  are 
not  likely  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in  the 
pubhc  interest  or  for  the  protection  of 
investors  to  disqualify  Valley  from 
acting  as  trustee  under  any  of  the 
Indentiu^s. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  13. 1983  request  in  %vriting 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Secimties  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

G«orge  A.  Fitrrimmom. 

Secretary. 

[FK  Doc.  8S-23287  PUcd  S-24-a3:  S:4S  ami 
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DEPARTMENT  OF  THE  TREASURY 
Customs  S«rvlc« 

IT  JO.  S3-178] 

Rscordstion  of  Trad*  Hams: 
"Undsrground  Canwra,  Inc." 

AOtHCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  Recordation. 


summary:  On  May  6. 1983,  a  notice  of 
application  for  the  recordation  under 
section  42  of  the  Act  of  July  5. 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  "Underground  Camera,  Inc."  was 
published  in  Ae  Federal  Register  (48  FR 
20531).  The  notice  advised  that  before 
final  action  on  the  apphcation, 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
July  5, 1983.  No  responses  were  received 
in  opposition  to  the  apphcation. 

Accordingly,  as  provided  in  section 
133.14,  Customs  Regulations  (19  CFR 
133.14).  the  name  "Underground 
Camera,  Inc."  is  recorded  as  the  trade 
name  used  by  Underground  Camera, 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  Massachusetts, 
located  at  369  Central  Street  Foxboro, 
Massachusetts  02035.  The  trade  name  is 
used  in  connection  with  photographic 
equipment,  namely,  cameras  and  lenses; 
photographic  supplies,  namely, 
photographic  fllm  and  chemicals;  and 
photographic  accessories,  namely 
camera  supports  and  illuminators.  The 
trade  name  is  applied  to  the  goods  in  the 
United  States. 
date:  August  25, 1983. 
KMI  FURTHER  INFORMATION  CONTACT: 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
(202-566-5765). 

Dated:  August  19, 1983. 

DoaaU  W.  Lewis, 

Director,  Entry  Procedures  and  Penalties 
Division. 

[FR  Doc  83-23327  Piled  B-24-«3:  S:4S  uaj 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amandment  of 
Systems  Notica,  Revised  Systems  of 
Records 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
changing  a  system  of  records  entitled, 
"Repatriated  American  Prisoners  of 
War-VA"  (60VA07).  set  forth  in  the 
document  entitled  Privacy  Act 
Issuances,  1980  Comp.,  Volume  V,  p.  695. 
The  system  of  records  was  originally 
established  by  PP&E  (Office  of  Program 
Planning  and  Evaluation)  because  Pub. 
L  95-479  required  the  VA  to  conduct  a 
study  on  the  impact  of  the  POW 
(Prisoner  of  War)  experience  and  the 
current  needs  of  former  POWs.  Before 
the  study  coud  be  conducted,  former 
POWs  had  to  be  identified  and 
considerable  information  concerning 


them  had  to  be  collected.  At  this  time, 
the  study  has  been  completed  and  PP&E 
no  longer  has  a  need  to  maintain  the 
system  or  records.  DVB  (Department  of 
Veterans  Benefits)  can  still  utilize  this 
system  of  records  since  Congressional, 
Federal,  and  pubhc  groups  continue  to 
request  updated  information  on  former 
POWs  and  the  VA  has  an  operational 
need  to  be  able  to  quickly,  easily,  and 
accurately  verify  veterans'  POW  status. 
This  system  also  has  significant  long- 
term  historical  value  for  future  studies 
and  short-range  value  to  provide 
information  for  the  VA's  POW  Advisory 
Committee  and  for  VA  analysis  of  the 
needs  of  former  POWs.  Based  upon  the 
above,  it  is  proposed  that  the  system 
manager  duties  be  transferred  fix)in 
PP&E  to  DVB. 

In  the  republished  VA  system  of 
records,  we  are  proposing  to  add  four 
routine  use  statements.  Routine  use 
nimiber  1  concerns  the  release  of 
information  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
the  individual  to  whom  the  record 
pertains.  Routine  use  number  2  concerns 
the  release  of  information  to  accredited 
service  organizations,  VA-approved 
claims  agents  and  attorneys  acting 
under  a  declaration  of  representation  so 
that  these  individuals  can  aid  veterans 
in  the  preparation,  presentation  and 
prosecution  of  claims  under  the  laws 
administered  by  the  VA.  It  is  noted  that 
routine  use  number  2  limits  disclosure  of 
a  veteran's  name  to  only  those  instances 
where  a  veteran  has  requested  the 
assistance  of  an  accredited  service 
organization,  claims  agent  or  an 
attorney.  Routine  use  number  3  concerns 
the  release  of  information  to  the  Office 
of  the  Secretary  of  Defense, 
International  Security  Affairs  (POW- 
MIA),  for  the  purpose  of  aiding  the 
Department  in  verifying  the  status  of 
individuals  who  were  prisoners  of  war 
or  missing  in  action  and/or  in 
determining  their  most  recent  location. 
Routine  use  nimiber  4  concerns  the 
release  of  information  to  the  National 
Archives  and  Records  Service,  in  order 
that  they  may  produce  extracts  to 
perform  statistical  analysis;  reconstruct 
military  personnel  records  information: 
and  respond  to  inquiries  from  the 
general  public. 

2.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
deleting  a  system  of  records  entitiled. 
"Dental  Services  for  Former  Prisoners  of 
War-VA"  (61VA136),  set  forth  in  the 
document  entitled  Privacy  Act 
Issuances,  1980  Comp.,  Volume  V,  p.  696. 
In  1980,  microfiche  records  (61VA136) 
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were  established  to  enable  VA  health 
care  facilities  to  make  eUgibility 
determinatioas  for  former  POWs  who 
make  application  for  dental  benefits. 
The  microfiche  records  were  created 
from  the  magnetic  tape  which 
consitututes  the  current  VA  system  of 
records  e0VA07.  This  new  system  of 
records  was  created  since  the  purpose 
of  the  original  system  of  records  60VA07 
was  to  conduct  a  study  of  a  limited 
duration  and  was  not  direcdy  related  to 
ther  providing  of  benefits  to  POWs, 
However,  a  review  of  these  two  systems 
indicates  that  once  DVB  assumes 
responsibility  of  eOVA07  for  benefit 
purposes,  the  records  currently  covered 
by  61VA136  should  be  considered  a 
subsystem  of  eOVA07.  Based  upon  the 
above,  we  are  modifying  the  proposed 
eOVA23  to  reflect  the  existence  of 
microfiche  records  and  at  the  same  time 
deleting  eiVA136. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
systems  of  records  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  All 
relevant  material  received  before 
September  23, 1983  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
October  7. 1983. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
systems  of  records  are  effective 
September  23, 1983. 

Approved:  August  16, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Adminiatrator. 
August  16, 1983. 

Notice  of  System  of  Records 

The  system  identified  as  60V A07, 
"Repatriated  American  Prisoners  of 
War-VA",  set  forth  in  the  document 
entitled  Privacy  Act  Issuances,  1980 
Comp.,  Volume  V,  p.  695  is  revised  as 
follows: 

60VA23 

SYSTEM  name: 

Repatriated  American  Prisoners  of 
War-VA 


SYSTEM  LOCATNM: 

Records  are  maintained  at  the  VA 
regional  offices,  VA  Central  Office,  all 
health  care  facilities  and  the  Data 


Processing  Center  at  Austin,  Texas. 
Address  locations  are  listed  in  VA 
Appendi3(  1  at  the  end  of  this  dociunent 

CATMOnCS  OF  MOnnOUALS 


Individuals  who  are  repatriated 
prisoners  of  war,  including  but  not 
limited  to  those  of  Worid  War  II:  Korean 
Conflict:  Vietnam  Era:  Pueblo  Crisis;  the 
members  of  the  group  known  as  Civilian 
Employees,  Pacific  Naval  Air  Bases, 
who  actively  participated  in  the  defense 
of  Wake  Island  and  were  determined  to 
be  eligible  for  veterans'  benefits  under 
Pub.  L  95-202:  and  those  determined  by 
the  VA  to  have  been  held  as  prisoners  of 
war  during  peacetime. 


CATEOOiOetOF 


MTHievSTBt: 


Personal  identification  information 
related  to  the  POW  experience  and 
identifying  data.  e.g..  name.  Social 
Security  nmnber,  file  number,  service 
number,  date  of  birth,  date  of  death  (if 
applicable),  period  of  service  branch  of 
service,  entitlement  code,  aid  and 
attendance  or  housebound  status, 
niunber  of  service-connected 
disabihties,  number  of  days  interned  as 
a  POW,  place  of  internment  and 
hospital  discharge  data. 


AumoRfrvpoii 
•vstem: 


Section  102,  Pub.  L  96-22,  June  13. 
1979,  38  U.S.C.  612:  Pub.  L  97-37,  August 
14, 1981,  38  U.S.C.  101,  221,  312, 610  and 
612;  and  38  U.S.C  210(c)(1). 


MMITINE  USES  or  I 

THE  SYSTBN,  WCLUOWW  CATMOMU  OF 

USERS  AND  THE  FUNPOSCt  OF  SUCH  IMCK 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system 
relevant  to  a  veteran's  claim  such  as  the 
neune,  military  service  information  and 
the  number  of  days  interned  as  a  POW 
may  be  disclosed  at  the  request  of  the 
veteran  to  accredited  service 
organizations,  VA-approved  claims 
agents  and  attorneys  acting  under  a 
declaration  of  representation  so  that 
these  individuals  can  aid  veterans  in  the 
preparation,  presentation  and 
prosecution  of  claims  under  the  laws 
administered  by  the  VA.  The  name  of  a 
veteran  will  not,  however,  be  disclosed 
to  these  individuals  under  this  routine 
use  if  the  veteran  has  not  requested  the 
assistance  of  an  accredited  service 
organization,  claims  agent  or  an 
attorney. 


3.  Any  information  in  diis  system  may 
be  disclosed  to  the  Office  of  ^ 
Secretary  of  Defense,  International 
Security  Affairs  (POW/MIA),  upon  their 
official  request,  in  order  to  aid  the 
Department  in  verifying  die  status  of 
individuals  who  were  prisoners  of  war 
or  missing  in  action  and/or  in 
determining  dieir  most  recent  location. 

4.  Any  information  in  this  system  may 
be  disclosed  to  NARS  (National 
Archives  and  Records  Service),  upon 
dieir  official  request  in  order  that  NARS 
may  produce  extracts  to  perform 
statistical  analysis;  reconstruct  military 
personnel  records  information;  and 
respond  to  inquiries  from  the  general 
publia 


Records  are  maintained  on  magnetic 
tape  and  microfiche. 


The  magnetic  tape  is  indexed  by  the 
veteran's  service,  VA  file  or  Social 
Security  number.  The  microfiche  is 
indexed  by  the  veteran's  name  with 
secondary  verification  by  the  veteran's 
service.  VA  file  at  Social  Security 
number. 


1.  Access  to  the  basic  file  in  the 
Austin  DPC  (Data  Processing  Center)  is 
restricted  to  authorized  VA  employees 
and  vendors.  Access  to  the  computer 
room  where  the  magnetic  tape  is  located 
within  the  DPC  is  further  restricted  to 
specifically  authorized  employees  and  is 
protected  by  an  alarm  system,  the 
Federal  Protective  Service,  and  other 
VA  security  personnel. 

2.  Access  to  microfiche  Usting  and 
readers  is  restricted  to  authorized  VA 
employees  on  a  "need  to  know"  basis. 
The  microfiche  is  stored  in  protected 
drawers  and  protected  bom  outside  use 
by  the  Federal  Protective  Service. 


Records  are  maintained  on  magnetic 
tape  and  microfiche  and  are  retained 
and  disposed  of  in  accordance  with 
disposition  authorization  approved  by 
the  Archivist  of  the  United  States. 

SYSTEM  MANAQENCS)  ANO  AOOWESK 

Director,  Administrative  Service  (23), 
VA  Central  Office,  810  Vermont 
Avenue,  NW..  Washington.  D.C  20420. 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
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her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record  should  submit  a  written  request 
or  apply  in  person  to  the  nearest  VA 
regional  ofHce  or  medical  center. 
Addresses  for  these  offices  may  be 
found  in  VA  Appendix  1  at  the  end  of 
this  document  Inquiries  should  include 
as  much  of  the  foUowin^  information  as 
possible:  the  veteran's  full  name.  VA  file 
number,  service  number  and  Social 
Seciuity  number. 

HECOND  ACCESS  PROCCOUmS: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
VA  records  in  this  system  may  write. 


call  or  visit  the  nearest  VA  regional 
office  of  medical  center. 


(See  Record  Access  Procedures 
above.) 

RECOMO  SOUnCE  CATBeOfHES: 

The  Department  of  Defense.  National 
Archives  and  Records  Service,  and  VA 
records  such  as  the  Patient  Treatment 
File,  the  Veterans  and  Beneficiary 
Indentification  and  Records  Locator 
Subsystem,  and  Veterans,  Dependents 
and  Beneficaries  Compensation  and 
Pension  records. 

[FK  Doc  83-23234  Filed  S-24-83;  a:45  ami 
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Medical  Research  Service  Merit  Review  Boards;  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Pub.  L  92-463  of  the 
meetings  of  the  following  Merit  Review  Boards. 


N6uropotojy„ 


Do- 


Uentm  HmMi  ma  Bilavtafii  Kancv.. 

Do 

immunoloQy  ,     , , 


Do.. 


OncoloQy.. 


Do.. 
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Do 

Nephrology 


Oo_ 
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Do 

Do 
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Mecttow 
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Sept  26.  1963.. 
Sapl  29.  1963- 
Sapl  30.  1963- 
Oct  4,  1963.-... 

Oct  5.  1963 

Oct  6,  1963 

Oct  7.  1963 

Oct  11.  1983..-. 
Oct  1^  1963.-. 
Oct  13.  1963_. 
Oct  17.  1963.... 

Oct  18,  1963 

Oct  19.  1963—. 
Oct  20.  1963-.. 


Oct  21.  19 
Oct  23.  1963.. 


Oct  24.  1963- 


nm* 
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..do.. 
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...do.. 
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'How  Washington.  15*  S  Panna>fc»aria  Avanua  mi.  WaaWngton  DC  20004. 

pm™inWT»&nalHoW.OnaoSrtnWnWional.Aai^GJ^W3ra   ^^ 
;U»  Vegas  Hilton.  3000  Paradaa  Ro«t  L«Ve5a.  NVTOIM. 

Vewans  AAnnrtaton  Cer*al  OMca.  810  Vermonl  Awenua  NW,  Waaiaiglon,  OC  2042a 


These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 


conducted  in  each  specialty  by  Veterans 
Administration  investigators  working  in 


Veterans  Administration  Medical 
Centers  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to.  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  ag_ 
research  information,  the  prematiu% 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L  92-463,  as 
amended  by  Public  Law  94-409.  closing 
portions  of  these  meetings  are  in 
accordance  with  5  U.S.C,  552b(c)(6)  and 
(9](B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chief.  Merit  Review  Board  Staff 
Division.  Medical  Research  Service. 
Veterans  Administration,  Washington, 
DC  (202)  38»-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  fit)m  this 
source. 

Dated:  August  16. 1963. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

|FR  Doc  a3-233««  Filed  8-24-83: 8:45  amj 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  noticee  of  meetings  published 
under  the  "Gowsmment  in  the  Sunshine 
Act"'  (Pub.  L  04-409)  S  U.S.C. 
552b<eK3). 
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FEDERAL  DEPOSIT  mSURANCe 
CORPORATKM 

Chcuige  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  22, 1983.  the  Corporation's  Board 
of  Directors  determinedL  on  motion  of 
Director  Irvine  R  Sprague  (Appointive), 
seconded  by  Mr.  Doylf  L  Arnold,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Application  of  Bank  of  Western  Indiana, 
Covington.  Indiana,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title.  *vith  The 
Hillsboro  State  Bank.  Hillsboro.  Indiana, 
and  to  establish  the  three  offices  of  The 
Hillsboro  State  Bank  as  branches  of  the 
resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  22. 1983.   ' 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1211-83  Filed  S-23-61: 12:20  pa] 
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FEDERAL  DEPOSIT  mSURANCE 
CORPORATION 

Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  pm.  on  Tuesday,  August  30, 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(u).  and  (c)(9)(B)  of  Title  5.  . 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9HA)(u)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  5525(cH6).  (c)(8).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  three  branches: 

Bank  of  Western  Indiana,  Covington.  Indiana, 
and  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  The  Hillsboro  SUte  Bank, 
Hillslwro,  Indiana,  and  to  establish  the 
three  offices  of  The  Hillsboro  State  Bank  as 
branches  of  the  resultant  bank. 

Notice  of  acquisition  of  control: 
Name  of  acquiring  person  and  name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  {c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{cM6),  (c)(8).  and  (c)(9)(A)(U)). 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 


Fadenl  Raglslsr 
VoL  48.  Na  160 

Thursday.  August  25.  1983 


Case  No.  45.757-L  (Amended):  Intematioaal 
City  Bank  and  Trust  Company,  New 
Oiieans,  Louisiana 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separationa, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e),  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (cK2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17di  Street,  N.W, 
Washington.  D.C 

Requests  fat  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  die  Corporation,  at  (202) 
389-4425. 

Dated  August  23. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnsoa. 
Executive  Secretary. 

(S-ms-SS  FUed  S-ZS-Sk  us  |ia| 
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FEDERAL  DPOSmHSURAWCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Tuesday.  August  sa  1983.  to  consider 
the  following  matters. 

Summary  Agenda-  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Desposition  of  minutes  of  previous 
meetings. 

25Application  for  consent  to  acquire 
assets  and  assume  liabilities  and 
estabUsh  one  branch: 

Citytrtist.  Bridgeport.  Coimecticut  an  insured 
State  nonmember  bank,  for  consent  to 
acquire  certain  assets  of  and  assume  die 
liability  to  pay  deposiu  made  in  the  Cos 
Cob  Branch  located  in  Greenwich. 
Connecticut,  o'  BancOne  of  Connecticut. 
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Bridgeport,  Connecticut  and  to  establish 
that  office  as  a  branch  of  Citytnist 

Application  for  consent  to  merge  and 
establish  one  branch: 

American  Security  Bank.  North  Piatte. 
Nebraska,  an  insured  State  nonmember 
iMnk,  for  cooaent  to  merge,  under  its 
charter  and  title,  with  American  State 
Savings  Company.  North  Platte.  Nebraska, 
a  noninsured  Industrial  loan  and 
investment  company,  and  to  establish  the 
existing  branch  of  American  State  Savings 
Company  as  a  branch  of  the  resultant 
bulk. 

AppUcation  for  consent  to  convert  to 
a  non-FDIC-insured  institution: 

Northfield  Savings  Bank,  FSB,  New  York  City 
(Port  Richmond),  New  York. 

Recommendation  regarding  the 
Uquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  appiicatioos,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Director,  Division  of  Accounting 
and  Corporate  Services: 

Memorandum  re:  Investment  Management 
Report  as  of  June  30. 1983 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Memorandum  re:  Status  of  Auditee 
Corrective  Actions 

Audit  Report  re:  Summary  of  Three 
Liquidation  Site  Audits,  dated  August  1, 
1983 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Examination  of  FDIC-Insured  Federal 
Savings  Banks. 

Memorandiun  and  resolution  re: 
Advance  notice  of  proposed  rulemaking 
in  connection  with  Parts  332.  333,  and 
337  of  the  Corporation's  rules  and 
regulations,  entitled  "Powers 
Inconsistent  with  Purposes  of  Federal 
Deposit  Insurance  Law."  "Extension  of 
Corporate  Powers."  and  "Unsafe  and 
Unsound  Banking  Practices." 
respectively,  to  sohcit  comment  on:  the 
need  for  rtilemaking  to  govern  the  direct 
or  indirect  involvement  of  insured  banks 
with  respect  to  real  estate  activities, 


insurance  brokerage  and  underwriting 
activities,  data  processing  activities  for 
third  parties,  and  travel  agency 
activities;  whether  or  not  such  activities 
on  the  part  of  insured  banks  pose  any 
safety  and  soimdness  problems,  present 
any  conflicts  of  interest  or  are 
consistent  with  the  purposes  of  the 
Federal  Deposit  Insurance  Act  and 
whether  or  not  the  Corporation  should 
impose  any  limitation  on  the  ability  of  a 
firm  engaged  in  any  of  the  foregoing 
activities  to  own  an  insured  bank. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  23, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1217-S3  Filed  S-a-SK  4«)  pin| 

anjjNQ  cooc  1714-01-41 


FE06IUL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  announcement:  48  FR  37762, 
August  19.1983. 

PftEVKHISLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINQ:  9  a.m.,  August  24. 1983. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 
the  following  item  from  the  open 
session: 

1.  Sea-Land  Service,  Inc.  10  percent  general 
increase  applying  between  U.S.  Atlantic  and 
Gulf  ports  and  ports  in  Puerto  Rico  and  the 
U.S.  Virgin  Islands,  and  between  Puerto  Rico 
and  Canada. 

|S-12(ie~83  Filed  S-22.S3:  4:13  pn) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 
a.m..  Wednesday,  August  31, 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Consititution 
Avenue  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  check  reader/ 
sorters  within  the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  Systememployees. 


3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  23, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

iS-lZ14-83  Tiled  8~Z3-«:  3-^24  pilll 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 

August  31, 1983.  (This  meeting  had  been 

originally  scheduled  for  August  25, 

1983.) 

plAce:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  natiu-e, 
no  substantive  dicussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda: 

1.  Proposed  final  amendments  to 
Regulation  L  (Management  Official 
Interlocks]  to  implement  the  Depository 
Institution  Management  Interlocks  Act 
(Proposed  earlier  for  pubUc  coment  Docket 
No.  R-0431.] 

2.  Proposed  amendments  to  Regulation  0 
(Loans  to  Executive  Officers,  Directors  and 
Principal  Shareholders)  to  implement  the 
Gam-Sl  Germain  Depository  Institutions  Act 
of  1982.  (Proposed  earlier  for  public  comment 
Docket  No.  R-0469.) 

Biscussion  Agenda: 

3.  Proposed  expansion  of  the  Automated 
Clearing  House  (ACH]  night  cycle. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will>t>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  August  23. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 
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MTCHNATKNUL  TIUOC 


!  AND  date:  2:30  p.m..  Tuesday, 
September  6, 1983. 

PlACC:  Room  117. 701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  tlie  publia 

MATTBIS  TO  BC  CONStOEREOC 

1.  Agenda. 
Z.  Minutes." 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  structural  connectors  (Docket 
No.  964). 

5.  Any  items  left  over  from  previous 
agenda.  j  | 

CONTACT  KfttON  FOR  MORE 

MFORMATKNC  Kennetli  R.  Mason. 
Secretary.  (202)  523-0161. 

(8-1212  Piled  »-2»-«3:  2.17  pm) 

muma  cotx  ma-n^ 


TENNESSEE  VALLEY  AUTHOftlTY: 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEim  —  FR  — . 

August—,  1983. 

PREVKNISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:15  a.m..  Wednesday. 
August  24, 1983. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 
is  added  to  the  previously  announced 
agenda: 


F.  UncJanified 

S.  Supplement  to  Interagency  Agreement 
Between  TVA  and  Agency  for 
Intematioaal  Development  (AID) 
Covering  Arrangements  for  TVA's 
Assistance  to  AID's  Bioenetgy  Program. 


CONTACT  PERSON  FOR  I 

IMTORMATION.  Craven  R  CroweU.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  to  TVA's 
Washington  OfGce.  202-24&-O101. 

SUPPLEMENTARY  information: 
TVA  Board  Actioa 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  t>e 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  l>elow. 

Dated:  August  22. 1983. 
CH.DMii.lt.. 
&  David  nMBum. 
Rkdiaid  M.  Freeooan. 

IS-12IW-S3  Filed  S-ZZ-Sk  4:11  pmj 
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PLACE:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive,  KnoxviUe. 
Tennessee. 

STATUS:  Open. 

MATTER  FOR  ACTION: 

Consideration  of  proposed  interim  rate 
arrangements  under  which  electric  power 
would  continue  to  be  made  available  on  a 
temporary  basis  to  distributors  of  TVA 
power  tliat  have  not  entered  into  renewal 
standard  form  wholesale  power  contracts 
applicat>le  for  long-term  supply 
arrangements. 


CONTACT  I 
■yORMATWN.  Craven  R  CroweU,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 

ition: 


:  AND  date:  9:30  a.m..  Monday. 
August  29. 1983. 


TARY 

TVA  Board  Actioa 

Hie  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otfaerwiae.  that  TVA  business  requires 
that  this  meeting  be  called  at  the  time 
set  out  above  and  that  no  eariier 
announcement  of  this  meeting  was 
possible. 

Hie  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated  August  23, 1983. 

C  H.  Bean.  Ir.. 
S.  David  Freeman. 
Richaid  M.  FraMaaa. 
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DEPARTMENT  OF  TRANSPORTATION 

Marftifne  Administration 

Revisions  to  the  Voluntary  Tanker 
Agreement 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Notice  of  Revised  Voluntary 
Tanker  Agreement. 


SUMMARY:  The  Maritime  Administration 
announces  the  text  of  the  Voluntary 
Tanker  Agreement  as  authorized  imder 
section  708  of  the  Defense  Production 
Act  of  1950.  as  amended  (50  U.S.C.  App. 
2158).  This  Agreement  revises  and 
replaces  the  original  agreement,  as 
amended,  and  is  issued  in  accordance 
*vith  the  provisions  of  44  CFR  332.4. 
Since  the  Revised  Voluntary  Tanker 
Agreement  contains  extensive  changes 
from  the  original,  both  new  participants 
and  those  ciurently  enrolled  are  asked 
to  confirm  their  participation  by 
submitting  new  applications,  which  are 
available  from  the  Maritime 
Administration.  Copies  of  the  Revised 
Voluntary  Tanker  Agreement  and 
Application  Form  will  be  made 
available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Nevel,  Division  of  National 
Security  Plans,  Room  7123,  U.S. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  (202)  382-6100. 
•UPLEMENTARY  INFORMATION:  The 
Maritime  Administration,  since  1952, 
has  administered  a  program  whereby 
tanker  owners  and  charterers  have 
signed  standby  agreements  to  make 
available  tankers  and  tanker  space 
when  needed  for  the  national  defense. 
The  1978  amendments  to  the  Defense 
Production  Act  of  1950  (Act)  imposed 
new  procedures  which  must  be  followed 
by  agencies  developing  standby 
agreements  for  industrial  mobilization  in 
times  of  national  emergency.  The  1978 
amendments  to  the  Act  necessitated 
adoption  of  regulations  prescribing  new 
procedures  for  standby  voluntary 
agreement  that  were  published  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  at  44  CFR  Part  332  (46 
FR  2349,  January  9, 1981):  and  at  49  CFR 
Subtitle  A.  $  1.66  (46  FR  2352  January  9. 
1981).  The  authority  of  FEMA  was 
enhanced  and  the  Attorney  General  and 
the  Chairman,  Federal  Trade 
Commission  were  given  roles  which 
assured  that  no  undue  intrusion  into  the 
antitrust  area  occuried.  The  Maritime 
Administration  proceeded  to  revise  the 
text  of  the  existing  agreement  to  reflect 
the  changes  required  in  these 
regulations. 


On  January  20. 1982.  the  draft 
revisions  were  discussed  at  a  public 
meeting.  (See  46  FR  61052,  December  14, 
1981,  and  47  FR  4635.  February  1. 1982). 
Most  of  the  comments  o^ered  at  the 
meeting  and  in  subsequent 
correspondence  have  been  incorporated 
in  the  revised  text.  The  Revised 
Voluntary  Tanker  Agreement  has  been 
concurred  in  by  the  Department  of 
Defense.  Department  of  Justice.  Federal 
Trade  Commission  and  FEMA.  The 
reporting  and  record  keeping  provisions 
of  the  Revised  Agreement  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  of  1980,  and  5 
CFR  1320.  The  revised  Agreement  is  a 
substitute  for  the  original  agreement  and 
is  offered  to  new  applicants  and  present 
participants. 

The  complete  text  of  the  Revised 
Voluntary  Tanker  Agreement  is 
pubUshed  below.  Copies  of  the  Revised 
Agreement  and  Application  Form  are 
being  sent  to  U.S.  companies  which 
own.  operate,  or  charter  tankers  and 
ocean-going  tugs  and  tank  barges, 
including  those  companies  which  are 
party  to  the  present  agreement. 

In  addition,  copies  of  the  Revised 
Voluntary  Tanker  Agreement  and 
Application  Form  are  available  to  the 
public  upon  request. 

TEXT  OF  REVISED  VOLUNTARY 
TANKER  AGREEMENT 

Revised  Standby  Voluntary  Agreement 
Under  Pub.  L.  774.  Slst  Congress,  at 
Amended  "Contribution  of  Tanker  Capacity 
for  National  Defense  Requirement*"  (Short 
Trtle:  Revised  Voluntary  Tanker  Agreement) 

Table  of  Contents 

Preface 
I.  Purpose 
D.  Authorities 
m.  General 

A.  Need  for  the  Agreement. 

B.  History  of  the  Agreement 

C.  Participation. 

D.  Effective  Date  and  Duration  of 
Participation. 

E.  Withdrawal  from  the  Agreement. 

F.  Stahdby  Period. 

G.  Rules  and  Regulations. 

H.  Amendment  of  the  Agreement 

I.  Administrative  Expenses. 

J.  Record  Keeping. 

K.  Requisition  of  Ships  of  Non-Participants. 

L  Concurrent  Activation  of  Voluntary 

Agreements  under  the  International 

Energy  Program. 
M.  Jones  Act  Waivers. 

IV.  Antitrust  Defense 

V.  Terms  and  Conditions 

A.  Agreement  by  Participants. 

B.  Proportionate  Contribution  of  Capacity. 

C.  Reports  of  Controlled  Tonnage. 

D.  Freight  Rates  under  the  Agreement. 
£.  War  Risk  Insurance. 

VI.  Activation  of  Agreement 


A.  Determination  of  Necessity, 

B.  Tanker  Requirements  Committee. 

C.  Designation  of  the  Representative  of  the 
Secretary  of  Defense. 

D.  Tanker  Charters. 

E.  Termination  of  Charters  under  the 
Agreement. 

Vn.  Application  and  Agreement 

Preface 

Pursuant  to  the  authority  contained  in 
Section  708,  Defense  Production  Act  of  1950. 
as  amended  (50  U.S.C.  App.  2158)  the 
Maritime  Administrator  ("the 
Administrator"),  after  consultation  with 
representatives  of  the  tanker  industry,  has 
developed  this  revised  standby  Agreement 
for  voluntary  contribution  of  tanker  capacity 
for  national  defense  requirements. 

The  Agreement  provides  for  the 
contribution  of  tanker  capacity  to  the 
Department  of  Defense  (DoD)  at  freight  rates 
and  upon  charter  terms  and  conditions 
determined  by  the  Administrator  in  such  a 
way  as  to  distribute  the  burden  of  such 
contributions  in  mathematical  proportion  to 
the  clean  tonnage  and  dirty  tonnage 
controlled  by  each  tanker  operator 
participating  in  the  Agreement 
("Participant").  Tanker  operator  is  defined  as 
a  corporate  entity  that  owns  or  operates 
tankers  under  bareboat  charters,  time 
charters  or  other  charter  and  leasing 
arrangements. 

The  Agreement  has  the  effect  of  creating  a 
pool  of  privately  owned  tanker  capacity  for 
support  of  national  defense  activities,  in  the 
management  of  which  owners  and  operators 
are  protected  from  civil  and  criminal  action 
for  violation  of  antitrust  laws. 

The  Agreement  establishes  the  terms, 
conditions  and  general  procedures  under 
which  each  Participant  agrees  voluntarily  to 
make  tankers  and  tanker  space  available  to 
the  DoD  at  the  request  of  the  Administrator. 

The  Agreement  is  designed  to  create  close 
working  relationships  among  the 
Administrator,  the  DoD  and  Participants 
through  which  military  needs  and  the  needs 
of  the  civil  economy,  as  they  exist  at  the  time 
the  Agreement  is  activated,  can  be  met  by 
cooperative  action.  The  Agreement  provides 
for  responsive  support  of  defense  needs  with 
Biinimum  disruption  of  industrial  operations 
and  affords  Participants  maximum  flexibihty 
to  adjust  their  commercial  operations  to  meet 
current  and  projected  defense  requirements. 

The  capacity  made  available  voluntarily 
under  this  Agreement  may  be  supplemented 
by  ships  requisitioned,  under  the  provisions 
of  Section  902,  Merchant  Marine  Act  1936.  as 
amended,  from  owners  who  are  not 
Participants  in  this  Voluntary  Agreement  and 
by  selective  requisitioning  of  ships  of 
Participants. 

This  revision  of  the  Voluntary  Agreement 
of  January  23, 1951  (16  FR  1964,  March  1, 
1951)  as  amended,  was  approved  by  the 
Attorney  General  and  extended  until  April 
14, 1985.  Because  this  revised  Agreement 
contains  new  administrative  requirements  in 
accordance  with  the  revised  provisions  of 
Section  708  of  the  Defense  Production  Act  of 
1850.  Participants  in  the  1951  Agreement 
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should  confinn  their  participation  in  this 
Agreement  by  submitting  new  applications. 

The  Department  of  Defense  has  concurred 
in  this  Agreement 

The  Director  of  the  Federal  Emergency 
Management  Agency,  after  consultation  with 
the  Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission,  has 
concurred  in  this  Agreement. 

Revised  Voluntary  Tanker  Agreemeut 
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ntary 
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I.  Purpose 

This  Agreement  establishes  procedures  for 
voluntary  contribution  of  clean  tanker 
capacity  and  dirty  tanker  capacity  to  satisfy 
DoD  needs  when  the  Administrator  finds  that 
a  tanker  capacity  emergency  affecting  the 
national  defense  exists,  that  the  defense 
requirements  cannot  be  met  by  voluntary 
arrangements  other  than  this  Agreement  and 
that  the  defense  requirement  can  be  met  more 
efTiciently  by  activating  this  Agreement  than 
by  requisitioning  ships  under  Section  902, 
■  Merchant  Marine  Act  1936,  as  amended.  This 
Agreement  is  a  revision  of  the  Voluntary  Plan 
for  Contribution  of  Tanker  Capacity  for 
National  Defense  Requirements  (16  FR  1964, 
March  1, 1951),  at  amended  on  March  2a 
1958  (24  FR  4119,  May  21, 1951). 

U.  Authorities       I 

Section  708,  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2158);  EO  10480.  3  CFR  1945- 
1953  Comp.  p.  961,  as  amended;  EO  12148,  44 
FR  43239;  44  CFR  Part  332;  Maritime  Act  of 
1981  (Pub.  L  97-31);  49  CFR  Subtitie  A,  J  166. 

Section  501  of  EO  10480  delegated  the 
authority  of  the  President  under  section  708 
of  the  Defense  Production  Act  to  tiie 
Secretaries  of  Commerce  and  Transportation, 
among  others.  The  Voluntary  Plan  for 
Contribution  of  Tanker  Capacity  for  National 
Defense  Requirements  was  sponsored  by  the 
Maritime  Administrator,  prior  to  enactment 
of  the  Maritime  Act  of  1981,  under  authority 
delegated  by  the  Secretary  of  Commerce.  The 
Maritime  Act  of  1981  ti-ansferred  to  the 
Department  of  Transportation  all  Maritime 
Administration  agreements  that  were  in  force 
when  the  Act  took  effect.  By  49  CFR  Subtitle 
A,  S  1.66,  the  Secretary  of  Transportation 
delegated  to  the  Maritime  Administrator  the 
authority  under  which  the  Voluntary  Plan 
was  sponsored  and  under  which  this  revised, 
replacement  Agreement  is  sponsored. 

///.  General  i 

A.  Need  for  the  Agreement.  The 
Administrator  has  found,  in  accordance  with 
section  708(c)(1)  of  the  Defense  Production 
Act  of  1950,  as  amended,  that  conditions  exist 
which  may  pose  a  direct  threat  to  the 
national  defense  or  its  preparedness 
programs  and.  under  the  provisions  of  section 
708  of  the  Act,  has  certified  to  the  Attorney 
General  that  a  standby  voluntary  agreement 
for  utilization  and  allocation  of  tanker 
capacity  is  necessary  for  the  national 
defense.  The  quantity  of  tanker  cargo  to  be 
moved  for  support  of  a  miUtary  contingency 
operation  or  war  in  a  foreign  area  would 
exceed  the  capacity  normally  available  for 
charter  on  the  commercial  market.  It  is 
desirable  to  avoid  the  disruptive  effects  of 
ship  requisitioning  under  existing  statutory 
authority  so  long  as  military  requirements 


can  be  met  by  voluntary  cooperation 
between  the  Government  and  the  industry. 
The  Attorney  General  in  consultation  with 
the  Chairman  of  the  Federal  Trade 
Commission,  has  issued  a  finding  that  tanker 
capacity  to  meet  national  defense 
requirements  cannot  be  provided  voluntarily 
by  the  industry  through  a  voluntary 
agreement  having  less  anti-competitive 
effects  or  without  a  voluntary  agreement 

B.  History  of  the  Agreement  The  original 
Agreement  was  approved  by  the  Acting 
Secretary  of  Commerce  on  January  23. 1951. 
as  the  "Voluntary  Plan  for  Contribution  of 
Tanker  Capacity  for  National  Defense 
Requirements"  (16  FR  1964.  March  1. 1951).  It 
was  amended  on  March  20, 1958.  to  change 
details  of  proposed  emergency  plans  and  of 
administrative  provisions  and  to  place  the 
plan  in  standby  statiu  (24  FR  4119.  May  21. 
1959).  The  Agreement  has  been  revised  to 
conform  to  regulations  issued  under  44  CFR 
Part  332.  approved  by  the  Department  of 
Justice,  and  extended  to  April  14. 1985.  This 
Agreement  revises  and  replaces  the  original 
Agreement  as  amended  and  is  issued  in 
accordance  with  the  provisions  of  44  CFR 
332.4.  which  shall  govern  any  future 
revisions,  modifications  and  termination. 

C.  Participation. 

1.  Tanker  operators  may  become 
Participants  in  this  Agreement  by  submitting 
an  executed  copy  of  the  form  specified  in 
Section  Vn  of  this  Agreement 

2.  Ocean-going  tug  and  barge  owners  and 
operators  may  become  Participants  in  this 
Agreement 

3.  For  the  purposes  of  this  Agreement 
"Participant"  includes  the  corporate  entity 
entering  into  this  Agreement  and  all  United 
States  subsidiaries  and  affdiates  of  that 
entity  which  o*vn  or  operate  ships  in  the 
course  of  their  regular  business  and  in  which 
that  entity  has  more  than  50  percent  control 
either  by  stock  ownership  or  otherwise. 

4.  A  list  of  Participants  will  be  published 
periodically  in  the  Federal  Register. 

D.  Effective  Date  and  Duration  of 
Participation.  Participation  in  this  Agreement 
is  effective  upon  execution  of  the  appUcation 
form  by  the  Participant  and  the  Administrator 
or  their  authorized  designees  and  remains  in 
effect  until  terminated  by  the  Administrator, 
the  Attorney  General,  or  the  Director  of  the 
Federal  Emergency  Management  Agency,  on 
due  notice  by  letter,  telegram  or  pubtication 
in  the  Federal  Register  or  until  the  Participant 
withdraws. 

E.  Withdrawal  fmm  the  Agreement. 
Participants  may  withdraw  from  this 
Agreement  subject  to  the  fulfillment  of 
obligations  incurred  under  the  Agreement 
prior  to  the  date  such  withdrawal  becomes 
effective,  by  giving  written  notice  to  the 
Administrator.  Withdrawal  from  this 
Agreement  will  not  deprive  a  Participant  of 
an  antitiTist  defense  for  the  fulfillment  of 
obligations  incurred  prior  to  withdrawal. 

F.  Standby  Period.  The  "standby  period"  is 
the  interval  between  the  effective  date  of  the 
Administrator's  acceptance  of  a  Participant's 
application  and  the  date  of  activation  of  the 
Ag^ement  as  provided  for  in  Section  V.A. 
The  Administrator's  acceptance  of  a 
Participant's  application  does  not  have  or 
imply  any  effect  or  consti-aint  on  the 


Participant's  business  operations  during  the 
standby  period. 

G.  Rules  and  Regulations.  Participants 
acknowledge  and  agree  to  abide  by  all 
provisions  of  Section  708,  Defense  Production 
Act  of  1%0,  as  amended  (50  U.S.C.  App. 
2158).  and  regulations  related  thereto  which 
are  promulgated  by  the  Secretary  of 
Transportation,  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade  Commission, 
and  the  Director  of  the  Federal  Emergency 
Management  Agency.  Standards  and 
procedures  pertaining  to  voluntary 
agreements  have  been  promulgated  in  44  CFR 
Part  332  and  reflected  in  46  CFR  Subtitle  A. 
1 1.88.  The  Administrator  shall  infonn 
Participants  of  new  rules  and  regulations  as 
they  are  issued. 

H.  Amendment  of  the  Agreement 

1.  The  Attorney  General  may  modify  this 
Agreement  in  writing,  after  consultation  writh 
the  Chairman  of  the  Federal  Trade 
Commission  and  the  Administrator.  The 
Administrator,  with  the  concurrence  of  or  at 
the  direction  of  the  Director  of  the  Federal 
Emergency  Management  Agency,  may  modify 
this  Agreement  in  writing,  after  consultation 
with  the  Attorney  General  and  the  Chairman 
of  the  Federal  Trade  Conunissioa 

2.  A  Participant  may  propose  amendments 
to  the  Agreement  at  any  time.  The 
Administrator  will  consider  proposed 
amendments  and  obtain  comments  from  all 
Participants  and.  if  appropriate,  from  the 
public. 

L  Administrative  Expenses.  Administrative 
and  out-of-pocket  expenses  incurred  by 
Participants  during  the  standby  period  shall 
be  borne  by  participants.  Such  expenses  may 
include,  among  other  thin^  travel  incident  to 
organization  meetings,  expenses  incurred  in 
making  reports  of  controlled  tormage 
contemplated  in  Section  V.B..  and  record 
keeping  contemplated  in  Section  III.  ]. 

J.  Record  Keeping. 

1.  The  Maritime  Administration  (MarAd) 
and  the  DoD  have  primary  responsibility  for 
maintaining  records  in  accordance  with  44 
CFR  Part  332. 

2.  The  Director  of  the  Office  of  Ship 
Operations.  MarAd,  shall  be  the  official 
custodian  of  records  related  to  the  carrying 
out  of  this  Agreement  except  records  of 
direct  dealings  between  the  DoD  and 
Participants. 

3.  For  direct  dealings  between  the  DoD  and 
Participants,  the  designee  of  the  Secretary  of 
Defense  shall  be  the  official  custodian  of  the 
record  but  the  Director  of  the  Office  of  Ship 
Operations,  MarAd,  shall  have  complete 
access  thereto. 

4.  In  accordance  with  44  CFR  |  332.3(d), 
each  Participant  shall  maintain  for  five  years 
all  minutes  of  meetings,  transcripts,  records, 
documents,  and  other  data,  including  any 
communications  ««rith  other  Participants  or 
with  any  other  member  of  the  industry, 
related  to  the  carrying  out  of  this  Agreement 
Each  Participant  agrees  to  make  available  to 
the  Administrator,  the  Attorney  General,  the 
Director  of  the  Federal  Emergency 
Management  Agency,  and  the  Chairman  of 
the  Federal  Trade  Commission  for  inspection 
and  copying  at  reasonable  times  and  upon 
reasonable  notice  any  item  that  this  section 
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requires  the  Participant  to  maintain.  Any 
record  maintained  under  this  subsection  shall 
be  available  for  public  inspection  and 
copying,  unless  exempted  on  the  grounds 
specified  in  5  U.S.C.  552(b)(1)  and  (3)  or 
identified  as  privileged  and  conndential 
information  in  accordance  with  Section 
705(e)  of  the  Defense  Production  Act  of  1950, 
as  amended,  and  44  CFR  Part  332 

K.  Requisition  of  Ship  of  Non-Participants. 
The  Administrator  may  requisition  ships  of 
non-Participants  to  supplement  ca|;>acity 
made  available  for  defense  operations  under 
this  Agreement  and  to  balance  the  economic 
burden  of  defense  support  among  companies 
operating  in  U.S.  trade.  Non-Participant 
owners  of  requisitioned  tankers  will  not 
participate  in  the  Tanker  Requirements 
Committee  and  will  not  enjoy  the  immunities 
provided  by  this  Agreement. 

L  Concurrent  Activation  of  Voluntary 
Agreements  under  the  International  Energy 
Program.  This  Agreement  and  Voluntary 
Agreements  under  the  International  Energy 
Program  (lEP)  are  estabUshed  under  different 
authorities  and  for  different  purposes.  If 
demands  under  these  agreements  were 
competitive,  the  Maritime  Administrator 
would  consult  with  all  authorities  concerned 
to  develop  a  national  course  of  action.  This 
Agreement  will  not  be  used  to  implement  the 
obligations  of  the  United  States  under  the 
lEP. 

M.  /ones  Act  Waivers.  In  situations  where 
the  activation  of  the  Agreement  deprives  a 
Participant  of  all  or  a  portion  of  its  Jones  Act 
tonnage  and,  at  the  same  time,  creates  a 
general  shortage  of  )ones  Act  tonnage  on  the 
market,  the  Administrator  may  request  that 
the  Secretary  of  the  Treasury  grant  a 
temporary  waiver  of  the  provisions  of  the 
Jones  Act  to  permit  a  Participant  to  charter  or 
otherwise  utilize  non-Jones  Act  tonnage.  The 
tonnage  for  which  such  waivers  are 
requested  will  be  approximately  equal  to  the 
Jones  Act  tonnage  chartered  to  the  DoD  and 
any  waiver  that  may  be  granted  will  be 
effective  for  the  period  that  the  Jones  Act 
tonnage  is  on  charter  to  the  DoD  plus  a 
reasonable  time  for  termination  of  the 
replacement  tonnage  charters,  as  determined 
by  the  Administrator. 

IV  Antitrust  Defense 

Under  the  provisions  of  Subsection  70e(j), 
Defense  Production  Act  of  1950.  as  amended 
(50  App.  2158{j)),  each  Participant  in  this 
Agreement  shall  have  available  as  a  defense 
to  any  civil  or  criminal  action  brought  for 
violation  of  the  antitrust  laws,  with  respect  to 
any  act  or  omission  to  act  to  develop  or  carry 
out  this  Agreement,  that  such  act  or  omission 
to  act  was  taken  in  good  faith  by  the 
Participant  in  the  course  of  developing  or 
carrying  out  this  Agreement  and  that  the 
Participant  fully  complied  with  the  provisions 
of  the  Act.  and  the  rules  promulgated 
thereunder,  and  acted  in  accordance  with  the 
terms  of  this  Agreement.  This  defense  shall 
not  be  available  to  the  Participant  for  any  act 
or  omission  occurring  after  the  termination  of 
this  Agreement,  nor  shall  it  be  available, 
upon  the  modification  of  this  Agreement 
with  respect  to  any  subsequent  act  or 
omission  that  is  beyond  the  scope  of  the 
modified  Agreement,  except  that  no  such 


termination  or  modification  %vill  be 
accomplished  in  a  way  that  will  deprive 
Participants  of  antitrust  defense  for  the 
fulfillment  of  obligations  incurred. 

V.  Terms  and  Conditions 

A.  Agreement  by  Participants. 

1.  Each  Participant  agrees  to  contribute 
clean  tanker  capacity  and  dirty  tanker 
capacity  as  requested  by  the  Administrator  in 
accordance  with  Section  B.  below,  at  such 
times  and  in  such  amounts  as  the 
Administrator  shall  determine  to  be 
necessary  to  meet  the  essential  needs  of  the 
DoD  for  the  transportation  of  petroleum  and 
petroleum  products  in  bulk  by  sea. 

2.  Each  Participant  further  agrees  to  make 
tankers  and  tanker  capacity  available  to 
other  Participants  when  requested  by  the 
Administrator,  on  the  advice  of  the  Tanker 
Requirements  Committee,  in  order  to  ensure 
that  contributions  to  meet  DoD  requirements 
are  made  on  a  proportionate  basis  or  to 
ensure  that  no  participating  tanker  operator 
is  disproportionately  hampered  in  meeting 
the  needs  of  the  civil  economy  in  accordance 
with  priorities  established  by  authority  of  the 
President  (see,  for  example.  Section  III.  L); 
provided,  however,  that  the  chartering  of 
vessels  between  Participants  in  the  normal 
course  of  business  and  not  in  response  to 
requests  of  the  Administrator  is  not  covered 
by  this  Agreement. 

B.  Proportionate  Contribution  of  Capacity. 

1.  Each  Participant  hereto  agrees  to 
contribute  clean  and  dirty  tanker  capacity 
under  the  Agreement  m  the  proportion  that 
its  "controlled  tonnage"  in  each  category 
bears  to  the  total  "controlled  tonnage"  of  all 
Participants  in  each  category.  Because  exact 
proportions  may  not  be  feasible,  each 
Participant  agrees  that  minor  variances  are 
permissible  at  the  discretion  of  the 
Administrator. 

2.  Clean  tankers  and  clean  tonnage  shall 
mean  tankers  capable  of  carrying  refined 
petroleum  products,  including  tankers  in  dirty 
trade  that  can  be  cleaned  and  used  to  carry 
refined  products.  Dirty  tankers  and  dirty 
tonnage  shall  mean  tankers  used  to  carry 
crude  oil  and  not  capable  of  carrying  refined 
products  without  major  modifications  to  the 
vessel. 

3.  "Controlled  tonnage"  shall  mean  the 
total  annual  carrying  capacity  of  tankers, 
expressed  in  terms  of  30'  gravity  crude  oil. 
Port  Arthur,  TX  to  New  Yoric,  NY,  including 
oceangoing  tugs  and  barges,  of  over  6,000 
dead  weighttons  (DWT)  capacity: 

a.  In  which,  as  of  the  effective  date  of  the 
activation  of  this  Agreement,  the  Participant 
or  any  of  its  U.S.  subsidiaries  or  affiliates  has 
a  controlling  interest  and  which  are  operated 
under  United  States,  Liberian.  Panamanian. 
Honduran.  or  other  open  registry  flag;  PLUS 

b.  Ships  which  are  on  charter  or  under 
contract  to  such  Participant  for  a  period  of 
six  (6)  months  or  more  from  the  effective  date 
of  activation  of  the  Agreement,  regardless  of 
flag  of  registry,  exclusive  of  tonnage 
available  to  the  Participant  under  contracts 
of  affreightment  and  consecutive  voyage 
charter  provided  that,  in  the  event  an  owner 
of  a  vessel  terminates  a  time  charter  in 
accordance  with  a  war  clause,  the  affected 
tonnage  will  be  excluded  from  the  chartering 
Participant's  controlled  tonnage:  PLUS 


c.  Any  other  non-U.S.-flag  tonnage  which  a 
Participant  may  ofTer  to  designate  as 
"controlled  tonnage"  and  which  the 
Administrator  agrees  to;  LESS 

d.  Tankers  described  in  subparagraphs,  a. 
and  b.  which  are  chartered  out  or  under 
contract  to  others  for  a  remaining  period  of 
six  (6)  months  or  more  from  the  effective  date 
of  activation  of  this  Agreement;  LESS 

e.  Certain  vessels  which  are  fitted  with 
special  gear  and  are  on  permanent  station  for 
the  storage  of  crude  oil  from  a  production 
platform  and  vessels  which  may  have  a  dual 
role  of  production  storage  and  transportation 
use  to  a  limited  location,  as  determined  by 
the  Administrator. 

4.  This  Agreement  shall  not  be  deemed  to 
commit  any  vessel  with  respect  to  which  the 
law  of  the  country  of  registration  requires  the 
approval  of  the  government  before  entering 
into  this  Agreement  of  furnishing  such  vessel 
under  the  terms  of  this  Agreement  until  such 
time  as  the  required  approval  has  been 
obtained. 

5.  "Controlled  tonnage"  determinations  will 
be  made  separately  for  clean  tankers  and 
dirty  tankers  in  the  following  size  ranges  and 
proportionate  contributions  of  Participants 
will  be  calculated  separately  for  each  size 
category: 

6,000  to  19.999  DWT 
2a000  to  49.999  DWT 
50,000  to  99.999  DWT 
100,000  DWT  and  over 

The  Administrator  may  further  subdivide 
the  size  categories. 

6.  The  obligations  of  Participants  to 
contribute  clean  and  dirty  capacity  under  the 
Agreement  shall  be  calculated  on  a 
proportionate  basis  among  the  Piulicipants 
by  the  Administrator  as  soon  as  possible 
after  the  Agreement  is  activated.  Such 
calculations  shall  be  revised  thereafter  at  six- 
month  intervals. 

7.  A  vessel  on  incharter  to  a  Participant 
shall  not  be  subject  to  a  relet  to  the  DoD  in 
the  case  where  the  period  of  the  relet  would 
be  longer  than  the  term  of  the  Participant's 
incharter  or  in  the  case  where  the  relet  would 
otherwise  breach  the  terms  of  the  incharter, 
but  such  tonnage  shall  be  included  in  the 
calculation  of  the  Participant's  "controlled 
tonnage". 

8.  The  Administrator  retains  the  right  under 
law  to  requisition  ships  of  Participants.  A 
Participant's  ships  which  are  directly 
requisitioned  by  the  U.9.  Government  or 
which  are  called  up  pursuant  to  other  U.S. 
Government  voluntary  arrangements  shall  be 
credited  against  the  Participant's 
proportionate  contribution  under  this 
Agreement.  Ships  on  charter  to  the  DoD  when 
this  Agreement  is  activated  shall  not  be  so 
credited. 

C.  Reports  of  Controlled  Tonnage.  Upon 
request  of  the  Administrator  from  time  to 
time  and  in  such  form  as  may  be  requested, 
each  Participant  shall  submit  information  as 
to  "controlled  tonnage"  necessary  for  the 
carrying  out  of  this  Agreement.  Information 
which  a  Participant  identifies  as  privileged 
and  confidential  shall  be  v^thheld  from 
public  disclosure  in  accordance  with  Sections 
708(h)(3)  and  705(e)  of  the  Defense  Production 
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Act  of  1950,  as  amended,  and  44  CFR  Part 
332. 

D.  Freight  Rates  under  the  Agreement. 

1.  Charters  of  vessels  at  the  request  of  the 
Administrator  shall  be  made  at  rates  of 
charter  hire  determined  by  the  Administrator 
in  consultation  with  the  designee  of  the 
Secretary  of  Defense  in  accordance  with 
paragraph  2  below  and  upon  a  type  of  charter 
determined  by  the  Administrator  in 
consultation  with  the  designee  of  the 
Secretary  of  Defense.  The  type  of  charter 
may  be  single  voyage,  consecutive  voyage  or 
time  charter. 

2.  The  rate  of  charter  hire  applicable  to 
each  charter  shall  be  the  "prevailing  market 
rate"  effective  at  the  time  of  the  proposed 
loading  of  the  vessel.  The  "prevailing  market 
rate"  shall  be  determined  by  the 
Administrator  on  the  basis  of  a  tanker 
charter  market  report  furnished  to  the 
Administrator  by  a  panel  of  three  active  and 
experienced  tanker  charter  brokers  selected 
by  the  Administrator  from  a  list  of  brokers 
mutually  agreed  upon  by  the  Administrator 
and  the  Participants  and  shall  be  equal  to  the 
lower  of  ^her  (a)  the  average  rate  of  the 
fixtures  during  the  forty-five  (45)  days 
immediately  preceding  the  execution  of  the 
charter  party  for  a  similar  type  of  charter, 
ship  DWT.  equivalent  loading  period  and 
trading  ranges,  or  (b)  the  last  three  such 
fixtures,  ff  within  the  forty-five  day  period 
prior  to  the  execution  of  the  charter  party, 
there  were  fewer  than  three  fixtures  of  the 
type,  the  brokers  are  to  use  their  best 
judgement  in  recommending  the  rate.  Voyage 
freight  rates  will  be  expressed  in  terms  of 
American  Tanker  Rate  Schedule  (ATRS), 
Woridwide  Tanker  Nominal  Freight  Scale 
(WORLDSCALE)  or  other  recognized  voyage 
freight  rate  bases.  Time  hire  rates  will  be 
expressed  in  tenns  of  dollars  per  DWT  per 
month. 

3.  The  rate  of  charter  hire  fixed  with 
respect  to  each  charter  shall  apply  for  the  the 
entire  period  of  the  charter,  except  that: 

a.  For  a  consecutive  voyage  charter,  the' 
rate  of  charter  shall  be  increased  or 
decreased  to  reflect  increases  or  decreases  in 
the  price  of  bunker  fuel  applicable  in  the  area 
of  the  vessel's  trade: 

b.  Reimbursement  for  war  risk  insurance 
premiums  will  be  made  in  accordance  with 
Section  V.E.; 

c.  The  Participant  will  be  reimbursed  for 
crew  war  bonuses  that  are  applicable  to  the 
actual  voyage  but  are  announced  after  the 
charter  rate  is  established: 

d.  Each  participant  may  apply  to  the 
Administrator  for  adjustments  of  charter  hire 
rales  to  reflect  other  increases  in  the  vessel's 
operating  costs  incurred  directly  as  a 
consequence  of  operation  for  or  under  the 
direction  of  the  DoD.  The  Administrator  may 
effect  adjustments,  after  consultation  with 
the  Participant,  to  reflect  other  decreases  in 
the  vessel's  operating  costs.  In  no  case  will 
the  Administrator  approve  adjustments  to 
reflect  changes  in  the  market  other  than 
direct  operating  costs. 

E.  War  Risk  Insurance.   ' 

1.  War  risk  insurance  premiums  for  time 
chartered  vessels  »vill  be  paid  by  the  DoD. 

2.  For  voyage  and  consecutive  voyage 
charters,  the  Participant  will  be  reimbursed 


for  increases  in  war  risk  insurance  premiums 
that  are  applicable  to  the  actual  voyage  but 
are  announced  after  the  charter  rate  is 
established  by  the  broker  panel. 

3.  For  any  ship  chartered  under  this 
Agreement  the  Secretary  of  Defense  may 
prociu«  from  the  Secretary  of  Transportation 
war  risk  insurance  on  hull  and  machinery, 
war  risk  protection  and  indemnity  insurance, 
and  Second  Seamen's  War  Risk  Insurance, 
subject  to  the  provisions  of  Section  1205(a)  of 
the  Merchant  Marine  Act  of  1936  (46  U.S.C. 
1285). 

VI  Activation  of  the  Agreement 

A.  Determination  of  Necessity.  This 
Agreement  shall  be  activated  at  the  request 
of  the  Secretary  of  Defense,  upon  a  finding  by 
the  Administrator,  concurred  in  by  the 
Director  of  the  Federal  Emergency 
Management  Agency,  that  a  tanker  capacity 
emergency  affecting  the  national  defense 
exists  and  that  the  defense  requirement  can 
be  met  more  efficiently  by  activation  of  this 
Agreement  than  by  requisition  of  ships  under 
Section  902,  Merchant  Marine  Act,  1936,  as 
amended.  A  tanker  capacity  emergency  *vill 
be  deemed  to  exist  when  tanker  capacity 
required  to  support  operations  of  U.S.  forces 
outside  the  continental  United  States  cannot 
be  supplied  through  the  commercial  market 
or  other  voluntary  arrangements.  The 
Administrator  shall  noti^  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission  when  such  a  finding  is 
made. 

B.  Tanker  Requirements  Committee. 

1.  A  Tanker  Requirements  committee  (the 
"Committee")  shall  be  appointed  by  the 
Administrator  for  the  purpose  of 
recommending  the  proportional  contributions 
of  tanker  capacity  by  the  Participants 
necessary  to  satisfy  the  requirements  of  the 
DoD. 

2.  The  Committee  shall  be  composed  of  a 
representative  of  each  Participant  and  a  full- 
time  employee  of  MarAd.  The  MarAd 
representative  shall  chair  the  Committee  and 
shall  be  assisted  by  experts  fttim  DoD.  As  the 
designated  representative  of  the 
Administrator,  the  Committee  Chair  is 
authorized  to  administer  this  Agreement  and 
apportion  the  contribution  of  tanker  capacity 
by  the  Participants  to  the  DoD. 

3.  Upon  a  finding  by  the  Administrator  in 
accordance  with  Vl.A.  the  Committee  Chair 
shall  convene  a  meeting  of  the  Tanker 
Requirements  Committee  for  the  purpose  of: 

a.  Setting  out  the  DoD  requirements: 

b.  Establishing  the  approxiniate 
contribution  required  by  each  Participant  to 
meet  the  requirement:  and 

c.  Establishing  the  schedule  for  making 
capacity  available  to  the  DoD. 

4.  The  Committee  Chair  shall: 

a.  Notify  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade  Commission, 
the  Secretary  of  Defense,  the  Director  of  the 
Federal  Emergency  Management  Agency,  and 
all  Participants  of  the  time,  place  and  nature 
of  each  meeting  and  of  the  proposed  agenda 
of  each  meeting  to  be  held  to  carry  out  this 
Agreement: 

b.  Provide  for  publication  in  the  Federal 
Register  of  a  notice  of  the  time,  place  and 
nature  of  each  meeting.  If  a  meeting  is  open,  a 


Federal  Regisier  notice  will  be  published 
reasonably  in  advance  of  the  meeting.  If  a 
meeting  is  closed,  a  Federal  Register  notice 
will  be  published  within  ten  (10)  days  of  the 
meeting  and  will  include  the  reasons  why  the 
meeting  is  closed: 

c.  Establish  the  agenda  for  each  meeting 
and  be  reponsible  for  adherence  to  the 
agenda: 

d.  Provide  for  a  full  and  complete  transcript 
or  other  record  of  each  meeting  and  provide 
copies  of  transcripts  or  other  records  to  the 
Attorney  General  the  Chairman  of  the 
Federal  Trade  Commission,  the  Director  of 
the  Federal  Emergency  Management  Agency. 
DoD  officials,  and  all  Participants:  and 

e.  Take  necessary  actions  to  protect 
confidentiality  of  data  discussed  with  or 
obtained  from  Participants. 

C.  Designation  of  the  Representative  of  the 
Secretary  of  Defense.  The  Committee  Chair 
will  announce  the  DoD  agency  designated  by 
the  Secretary  of  Defense  to  represent  the  DoD 
in  the  chartering  of  ships  made  available  by 
Participants  for  defense  service  under  this 
Agreement 

D.  Tanker  Charters.  Participants  will 
execute  charter  agreements  with  the  DoD 
and.  when  requested  by  the  Administrator  in 
accordance  with  V.A.2.,  *vith  other 
Participants,  at  the  charter  rate  and  on  the 
type  of  charter  determined  in  accordance 
with  V.D.  The  designee  of  the  SecreUry  of 
Defense  will  deal  directly  with  tanker 
operators  in  the  making  of  charter  parties  and 
other  arrangements  to  meet  the  defense 
requirement  keeping  the  Administrator 
informed.  If  vessels  are  chartered  between 
Participants.  Participants  will  keep  the 
Administrator  informed  The  Administrator 
will  keep  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commission 
informed  of  the  actions  taken  under  this 
Agreement 

E.  Termination  of  Charters  under  the 
Agreement.  The  designee  of  the  Secretary  of 
Defense  will  notify  the  Administrator  as  far 
as  possible  in  advance  of  the  prospective 
termination  of  the  need  for  tanker  capacity 
under  this  Agreement  and.  in  coordination 
with  the  Tanker  Requirements  Committee 
and  as  approved  by  the  Administrator,  will 
arrange  the  release  of  tankers  from  charter  so 
as  to  equalize  the  burden  on  Participants. 

V/f.  Application  and  Agreement 

The  Administrator  has  adopted  and  makes 
available  a  form  on  which  tanker  operators 
may  apply  for  and  become  Participants  in 
this  Agreement  ("Application  and  Agreement 
to  Participate  in  the  Revised  Voluntary 
Tanker  Agreement").  The  form  will 
incorporate  by  reference  the  terms  of  this 
Agreement 

By  order  of  the  Maritime  Administrator. 
Department  of  Transportation. 

Dated;  )uly  16. 1983. 
Georgia  P.  Stamaa, 
Secretary.  Maritime  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-fRL-236«-2] 

Stat*  Hazardous  Waste  Programs; 
Proeaduras  for  Revision  of  State 
RCRA  Programs 

agency:  Environmental  Protection 
Agency. 

ACnoit  Proposed  rule. 


f:  EPA  is  today  proposing  to 
amend  its  requirements  under  40  CFR 
271.21(e)  {formerly  $  123.13(e))  for  the 
approval  and  revision  of  authorized 
state  hazardous  waste  programs.One 
purpose  is  to  ensure  that  states  applying 
for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended.  (RCRA)  do  not 
have  to  revise  their  programs  and 
applications  to  respond  to  federal 
regulatory  changes  occurring  while  the 
states'  applications  are  being  prepared 
or  processed.  The  second  purpose  is  to 
provide  all  authorized  states  with  one 
full  year  (or  two  years,  if  there  is  a  need 
for  state  legislative  action)  from  the 
effective  date  of  amended  federal 
regulations  to  make  the  revisions  in 
their  programs  required  by  such  federal 
amendments.  This  action  would  provide 
the  state  wjth  an  additional  six  months 
since  the  existing  regulation  requires 
that  program  revisions  be  made  within 
one  year  (or  two  years)  after  the 
promulgation  of  amended  federal 
regulations. 

This  amendment,  if  promulgated,  will 
not  have  a  major  economic  or 
environmental  impact  on  the  states  or 
the  regulated  community.  It  will  provide 
greater  certainty  to  states  which  are 
applying  for  final  authorization,  since 
they  will  not  have  to  change  their 
applications  continually  when  the 
federal  regulations  change. 

DATE:  The  Agency  will  accept  comments 
on  these  proposed  amendments  until 
September  26, 1983. 

adohesseS:  Comments  on  these 
proposed  amendments  should  be 
addressed  to  the  Docket  Clerk  (Docket 
3006— Revision  of  State  Programs). 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460. 

The  public  docket  for  this  rulemaking 
is  located  in  Room  S-269,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  D.C.  20460,  and  is  available 


for  viewing  from  9m  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

RM  RJRTHER  INFORMATK>N  CONTACT: 

Denise  Hawkins.  Office  of  Solid  Waste 
(WH-563-B),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  (202)  (382- 
2210),  or  the  RCRA  hotline,  toll-free  at 
(800)  (424-6346)  or  in  Washington  at 
(202)  (382-3000). 

SUPPLEMENTARY  INFOItMATION: 
I.  BackgrouDd 

Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  requires  EPA  to  grant  final 
authorization  to  state  hazardous  waste 
programs  that:  (1)  Are  equivalent  to  the 
federal  hazardous  waste  program  (40 
CFR  Parts  124.  260-266  and  270);  (2)  are 
consistent  with  the  federal  program  and 
other  state  programs  which  have 
received  final  authorization;  and  (3) 
provide  adequate  enforcement.  In 
addition,  Section  3009  of  RCRA  provides 
that  state  programs  may  not  impose  any 
requirements  "less  stringent"  than  the 
federal  requirements.  The  effect  of  final 
authorization  is  that  a  state  operates  its 
state  hazardous  waste  management 
program  within  its  jurisdiction  in  lieu  of 
EPA's  operating  the  federal  hazardous 
waste  management  program  in  the  state. 
Regulations  which  govern  the  granting 
of  final  authorization  are  set  forth  in  40 
CFR  Part  271,  Subpart  A.' 

Section  271.21(e)  requires  that  all  new 
state  programs  comply  with  the  federal 
regulations  immediately  upon  approval 
(authorization).  This  section  also 
requires  states  which  have  received 
final  authorization  to  make  any 
necessary  changes  to  their  programs 
when  the  federal  regulations  change. 
The  latter  requirement  assures  that  state 
programs  remain  equivalent  to  and  no 
less  stringent  than  the  federal  program. 
Program  revisions  after  authorization 
must  be  made  within  one  year  of  the 
date  of  promulgation  of  the  modified 
federal  regulations  (or  two  years  if  a 
state  must  revise  its  statutes). 

This  provision  presents  problems  both 
for  states  applying  for  final, 
authorization  and  for  states  which  are 
already  authorized.  These  problems,  and 
EPA's  proposed  solutions,  are  discussed 
below. 

II.  States  Applying  for  Final 
Authorization 

Section  271.21(e)  presents  a  problem 
concerning  the  effect  of  federal 


'  Prior  to  April  1. 1983.  these  regulations  were 
codified  at  40  CFR  Part  123.  Subparta  A  and  B.  On 
thai  date.  EPA  recodified  them  at  40  CFR  Part  271 
(Sm  4S  FR  1424S-142S4.  April  1. 1983.) 


regulatory  changes  on  the  timing  of  final 
authorizations.  RCRA  regulations 
generally  do  not  take  effect  for  six 
months  after  promulgation.  Because 
RCRA  gives  EPA  six  months  after  a 
state  submits  its  application  to 
determine  whether  the  state  qualifies  for 
final  authorization,  federal  requirements 
promulgated  during  the  six  months 
before  a  state  submits  its  application 
ordinarily  would  become  effective 
during  the  six  month  application  review 
period.  As  S  271.21(e)  currently  provides 
that  state  programs  must  be  judged 
against  the  federal  requirements  in 
effect  at  the  time  ol  approval,  a  state 
must  be  concerned  with  new  regulations 
promulgated  while  it  is  preparing  its 
application  that  will  become  effective 
by  the  time  the  state  program  is 
scheduled  to  be  approved.  For  example, 
if  a  new  EPA  requirement  is 
promulgated  a  month  before  a  state 
planned  to  submit  its  application  and 
the  state  program  did  not  contain  an 
analogous  requirement,  the  state  would 
have  to  delay  submission  of  its 
application  until  it  modified  its 
regulations  and  appUcation.  This  delay 
could  be  even  greater  if  a  state  needed 
to  change  its  statute  as  well. 

Further,  before  a  state  can  apply  for 
final  authorization,  it  must  provide  an 
opportunity  for  public  comment  on  the 
state  program  and  must  schedule  a 
public  hearing  if  sufficient  public 
interest  is  shown  (5  271.20(a)  (4)  and 
(5)).  If  the  adoption  of  a  new  regulation 
is  considered  a  substantial  revision  of 
the  state  program,  the  state  must 
provide  an  opportunity  for  further  public 
comment  and  additional  hearing 
(§  271.20(b)).  EPA  is  also  required  to 
allow  for  public  comment  and  a  hearing 
(5  271.20(d)  (1)  and  (2)).  If  the 
application  has  already  been  submitted 
and  passed  through  the  comment  and 
hearing  stage.  EPA  may  have  to  provide 
a  second  opportunity  for  public 
participation  as  well.  Thus,  in  addition 
to  taking  the  time  to  amend  its 
regulations,  the  state  and  EPA  may  need 
to  allocate  additional  time  to  the  state 
authorization  hearing  process. 

In  summary,  changes  in  the  federal 
program  in  the  coming  months  may  well 
delay  final  authorization  of  state 
programs  if  the  federal  program 
becomes  a  "moving  target".  This  is  a 
very  serious  problem  because  state 
interim  authorizations  expire  January  26. 
1985.  States  with  interim  authorization 
have  until  that  date  to  receive  final 
authorization  or  responsibility  for 
administering  the  RCRA  subtitle  C 
program  will  automatically  revert  to 
EPA.  To  reduce  the  likelihood  of  such 
reversions  and  to  resolve  the 
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uncertainty  about  what  federal 
requirements  the  stated  must  meet  to 
receive  final  authorization.  EPA  is 
proposing  to  establish  that  the  federal 
program  in  effect  at  a  specified  date  will 
be  the  federal  program  agamst  which  a 
state  program  will  be  measured  for  the 
purpose  of  receiring  final  authorization. 
This  would  eliminate  the  need  for  the 
state  to  revise  its  application  continually 
or  to  delay  sobimtting  its  buthorization 
application  to  EPA  because  of  federal 
changes  occurring  while  the  application 
is  being  prepared  or  being  processed  by 
EPA. 

Specifically.  EPA  is  proposing  to 
amend  {  271  Jl{e)  to  provide  that  each 
state  will  be  reviewed  for  final 
authorization  on  the  basis  of  the  federal 
regulations  in  effect  one  year  prior  to 
submission  of  the  state's  complete 
application  (as  determined  by  EPA 
under  §  271.5(b))  or  the  federal 
regulations  in  effect  on  January  26, 1983, 
whichever  is  later.  The  period  of  one 
year  was  chosen^  in  order  to  be 
consistent  with  other  changes  (which 
will  be  explained  later)  being  proposed 
today  in  this  amendment. 

The  date  of  January  28, 1983,  was 
chosen  for  this  proposal  since  it  is  the 
date  when  the  regulations  governing 
treatment,  storage  or  disposal  of 
hazardous  waste  on  the  land  became 
effective  (47  FR  32378-32382,  July  28, 
1983).  EPA  believes  all  state  programs 
must  contain  these  critical  technical 
requirements  to  receive  final 
authorization.  However,  EPA  would  also 
consider  using  the  effective  date  of  this 
amendment  (rather  than  January  28)  to 
define  the  minimum  program  to  which 
the  states  must  demonstrate  equivalence 
in  their  final  authorization  applications. 
This  would  assure  that  any  federal 
regulations  which  become  effective 
between  January  26, 1983,  and  the 
effective  date  of  this  amendment  will 
also  be  included  in  every  state's 
program  when  it  initially  receives  final 
authorization.  The  Agency  invites 
comments  from  the  public  on  which  date 
would  be  more  appropriate. 

While  the  amendment  allows  a  state 
to  be  reviewed  based  on  the  federal 
program  in  effect  one  year  prior  to 
submission  of  its  application,  it  does  not 
preclude  authorization  of  a  state  based 
on  federal  regulatory  amendments 
which  become  effective  after  that  date. 

III.  States  With  Final  Authorization 

Several  problems  arise  after  a  state 
receives  authorization.  Section  271.21(e) 
provides  that  any  revisions  in  an 
authorized  state  program  that  are 
required  because  of  modification  of  the 
federal  regulations  must  be  made  within 
one  year  of  the  promulgation  of  the 


modified  federal  regulation.  If  the  state 
must  amend  its  statute  to  make  the  the 
required  revisions,  it  has  two  years  in 
which  to  do  so. 

In  meetings  with  the  Agency,  the 
National  Governor's  Association  (NGA) 
and  the  Association  of  State  and 
Territorial  SoUd  Waste  Management 
Officials  (ASTSWO)  have  expressed 
concern  about  these  time  periods.  They 
have  asserted  that  the  amount  of  time 
provided  by  S  271.21(e)  does  not  allow 
adequate  leeway  for  their  regulatory 
schedules,  especially  where  there  is 
controversy  or  a  high  level  of  public 
interest  in  the  regulatory  amendment  If 
a  state  must  coordinate  its  regulations 
with  other  agencies,  work  with  advisory 
groups  or  special  commissions,  or  is 
developing  regulations  in  which  there  is 
a  great  deal  of  public  interest  they 
believe  the  promulgation  of  a  state's 
regulations  could  easily  be  delayed 
beyond  one  year.  In  addition,  where  the 
state's  regulations  must  be  reviewed  by 
the  state  legislature  prior  to  becoming 
effective,  NGA  and  ASTSWMO 
maintain  that  up  to  an  additional  year 
could  be  added  to  the  process, 
particularly  in  those  states  where  die 
legislature  meets  biennially. 

Two  examples  illustrate  this  problem. 
Kentucky's  Administrative  Procedure 
Act  prescribes  rulemaking  procedures 
which  take  a  minimum  of  218  days 
between  the  time  a  regulation  is 
proposed  and  the  time  it  becomes 
effective.  These  procedures  include 
public  notice  and  hearing  and  review  by 
the  Kentucky  Legislative  Research 
Commission  (a  standing  joint  committee 
of  the  Kentucky  legislature)  before  a 
regulation  is  adopted.  Preparing  the 
regulations  for  proposal  takes  additional 
time.  The  entire  process  can  easily  take 
over  one  year. 

Iowa's  Administrative  Procedure  Act 
prescribes  rulemaking  procedures  which 
take  a  minimum  of  60  days  between  the 
time  a  regulation  is  proposed  and  the 
time  it  becomes  effective.  However, 
prior  to  publishing  a  proposed  rule  and 
holding  a  public  hearing,  the  regulation 
must  be  reviewed  and  approved  by  the 
Environmental  QuaUty  Commission.  The 
Commission  reviews  it  again  after  the 
hearing.  These  two  reviews  take  a 
minimum  of  90  days.  Again,  preparing 
the  regulations  takes  additional  time. 
Thus,  in  Iowa  as  well,  the  one  year  time 
frame  may  be  inadequate. 

It  appears  that  Iowa's  and  Kentucky's 
experience  may  be  typical  of  other 
states.  Preparation  of  the  regulations 
and  often-required  supporting 
documentation  (e.g.,  analyses  of 
economic  impact  in  the  state,  budget 
implications,  effect  on  small  businesses 
in  the  state)  require  time.  These   • 


activities,  combined  %nth  required 
coordination  with  other  interested 
groups  and  the  inevitable  difficulties 
encountered  in  the  governmental  eeview 
and  approval  process,  serve  to  create  an 
unworkable  deadhne  for  many  states. 
EPA  needs  more  specific  information 
fiom  the  states  to  confirm  the  extent  of 
the  problem  and  to  determine  what  time 
frame  would  be  adequate  for  the  states 
to  complete  regulatory  changes. 
However,  because  of  the  practical  bind 
the  states  may  already  be  in.  the 
urgency  of  the  "moving  target"  problem 
and  die  connection  between  these  two 
problems  (see  section  IV).  EPA  is 
proposing  a  solution  now,  rather  than 
deferring  a  proposal  until  we  receive  a 
complete  set  of  data. 

Two  changes  to  f  271.21(e)  would  be 
made  to  address  this  problem.  First  all 
states  would  be  given  an  additional  six 
months  to  make  their  programs  conform 
to  changes  in  the  federal  program 
occurring  after  they  receive  final 
authorization.  Second,  the  additional 
year  already  given  to  states  whidi  must 
seek  statutory  changes  would  also  be 
given  to  states  which  must  submit  their 
regulations  for  review  by  the  state 
legislature  or  legislative  committees. 

The  reason  for  this  latter  amendment 
is  that  in  a  number  of  states,  regulations 
must  be  sent  to  the  legislature  for  review 
prior  to  promulgation.  For  example, 
rides  in  Michigan  must  be  reviewed  by 
the  Joint  Legislative  Rtdes  Committee. 
The  Agency  may  not  adopt  rules  if  they 
have  not  been  approved  by  the 
Committee.  In  Wisconsin,  an  objection 
by  a  standing  committee  of  the 
legislature  results  in  a  full  or  partial  ban 
on  promulgation,  depending  on 
subsequent  actions  of  the  Joint 
Committee  for  Review  of  Administration 
Rules.  The  legislative  review  process, 
while  varying  bom  state  to  state,  often 
takes  as  long  or  almost  as  long  as  the 
process  to  amend  or  adopt  a  statute. 
Therefore,  EPA  believes  it  is  appropriate 
to  distinguish  between  regulations 
which  do  and  do  not  require  a 
legislative  review  and  to  allow  states  as 
long  to  make  changes  which  require 
legislative  review  as  the  Agency  allows 
states  to  amend  or  adopt  statutes. 

In  practical  terms,  the  effect  of  this 
proposed  rule  is  that  all  states  would 
have  either  18  or  30  months  bom  the 
time  changes  are  made  in  the  federal 
program  to  make  conforming  changes  in 
their  own  programs. 

Public  comments  on  this  proposal  will 
be  critical.  They  will  be  used  to  confirm 
that  there  is  a  real  need  for  these 
amendments  and.  if  so,  whether  the  time 
frames  EPA  has  proposed  are 
appropriate.  EPA  specifically  requests 
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that  the  states.  NGA.  and  ASTSWMO 
provide  specific  documentation  of  the 
problems  each  state  is  having  and 
justify  any  alternative  time  frames  they 
propose. 

IV.  RelatioDship  Between  the  Proposed 
Amendmnits 

The  "moving  target"  amendment  may 
result  in  the  authorization  of  state 
programs  that  are  not  equivalent  to,  or 
are  less  stringent  than,  the  federal 
program  in  effect  on  the  date  of 
authorization.  However,  such  state 
programs  become  immediately  subject 
to  the  §  271.21(e)  requirement  that 
authorized  states  revise  their  programs 
to  correspond  to  changes  in  the  federal 
program.  Thus,  the  moving  target 
amendment  does  not  relieve  any  state  of 
the  obligation  to  amend  its  program 
when  the  federal  program  changes.  To 
the  contrary,  under  today's  amendments 
to  S  271.21(e)  the  same  schedule  for 
making  changes  would  apply  to  all 
states,  with  no  distinction  between 
those  that  have  received  authorization 
and  those  whose  applications  are  in 
process. 

To  illustrate,  if  a  new  EPA  regulation 
took  effect  on  November  1983,  a  state 
authorized  before  that  date  would  have 
until  November  1984  to  incorporate 
equivalent  requirements  into  its 
regulations  (unless  more  time  were 
needed  for  statutory  changes  or 
legislative  review).  If  a  state  applied  for 
authorization  in  January  1984,  its 
program  would  not  have  to  reflect  the 
November  1983  federal  amendment  prior 
to  being  authorized.  However,  that  state, 
hke  the  one  authorized  before 
November  1983,  would  have  to  amend 
its  program  by  November  1984.  This 
means  that  the  applicant  state  must 
actively  pursue  regulatory  and/or 
statutory  changes  while  it  is  preparing 
its  application  if,  it  is  to  meet  the 
November  1984  deadline.  Unlike  the 
present  situation,  though,  the  state 
would  not  have  to  amend  its  program 
and  delay  submission  of  its  application 
past  November  1984.  or  face  denial  of  its 
authorization.  (Nor  would  the  state  or 
EPA  be  required  to  hold  new  public 
hearings  on  the  state  program  before 
final  authorization  were  received.) 

V.  Effect  of  Amendments 

There  is  no  practical  way  to  assure 
that  all  states  immediately  incorporate 
analogs  to  federal  amendments  in  their 
programs.  EPA  believes  states  must  be 
allowed  a  reasonable  period  of  time  to 
amend  their  requirements.  The  effect  of 
the  first  proposed  amendment  is  that 
EPA  may  be  authorizing  states  based  on 
federal  requirements  which  have  been 
revised.  The  second  proposed 


amendment  extends  the  period  during 
which  state  programs  which  have 
received  final  authorization  need  not  be 
equivalent  to  or  as  stringent  as  the 
federal  program. 

lliis  added  time  does  not  in  any  way 
alter  the  substantive  requirement  that 
state  programs  become  equivalent  to  the 
federal  program.  Further,  because  the 
major  elements  of  the  federal  program 
are  already  in  effect  the  number  of 
requirements  for  which  there  will  be  a 
lag  time  between  state  and  federal 
implementation  should  be  minimal. 
Einally,  EPA  has  retained  the  authority 
to  issue  permits  in  the  event  federal 
regulations  are  promulgated  covering 
additional  major  classes  of  facilities  (40 
CFR  264.1). 

VI.  Effective  Date 

5  U.S.C.  553(d)  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation,  unless  there 
is  good  cause  for  an  earlier  date.  The 
primary  purpose  of  these  requirements 
is  to  allow  persons  affected  by  the 
rulemaking  sufficient  lead  time  to 
prepare  to  comply  with  major  new 
regulatory  requirements.  The  Agency 
believes  that  the  effect  of  a  moving 
target  for  authorization  would  be 
confusing  and  disruptive  for  the  states, 
the  public  and  the  regulated  community. 
For  this  amendment  to  provide  the 
maximum  relief,  it  must  become 
effective  as  soon  as  possible.  EPA 
invites  comments  on  its  tentative 
decision  to  make  this  rule  immediately 
effective. 

VII.  Executive  Order  12291 

Under  Executive  Order  12291  (46  FR 
12193,  February  19, 1981),  EPA  must 
judge  whether  a  regulation  is  "major" 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  major  rule  is  defined  as  a 
regulation  which  is  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state  or  local  government 
agencies  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  regulation  is  not  major  because  it 
will  not  result  in  an  effect  on  the 
economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  affects  mentioned  in  the 
Executive  Order.  Because  this  proposed 
amendment  is  not  a  major  regulation,  no 


Regulatory  Impact  Analysis  is  being 
prepared. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  the 
Office  of  Solid  Waste  Docket.  Room  S- 
269,  U.S.  EPA.  401  M  Street.  SW.. 
Washington.  D.C.  20460 

VIII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §  601  e/  seq..  EPA  is 
required  to  determine  whether  a 
regulation  will  have  signiRcant  impact 
on  a  substantial  number  of  small  entities 
so  as  to  require  a  regulatory  flexibility 
analysis. 

The  amendments  proposed  here 
merely  add  flexibility  to  procedural 
requirements  for  the  revision  of  state 
hazardous  waste  programs  and  do  not 
affect  the  compliance  burdens  of  the 
regulated  community.  Therefore, 
pursuant  to  5  U.S.C.§  605(b),  I  certify 
that  this  regulation,  if  issued  in  final 
form,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

IX.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq..  EPA  must 
estimate  the  paperwork  burden  created 
by  any  information  collection  requests 
contained  in  a  proposed  or  final  rule. 
Because  there  are  no  information 
collection  activities  created  by  this 
rulemaking,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Information  collection  requirements 
contained  elsewhere  in  40  CFR  Part  271 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2000-0387. 

List  of  terms  used  in  Part  271 

Hazardous  materials,  Indian  lands,     • 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Dated:  August  18. 1963.. 
William  D.  Ruckelshaus. 
Administrator. 

For  the  reasons  stated  above.  EPA 
proposes  to  amend  40  CFR  271.21  as 
follows: 
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PART  271-STATE  PROGRAM 
REQUIREMENTS 

40  CFR  PaH  271  Subpart  A  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority  Sees.  1006.  2002(a).  and  3006. 
Solid  Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  42 
V.S.C.  eometseq. 

2.  40  CFR  271.21  is  amended  by 
revising  paragraph  (e),  as  follows: 


i  27U1    ProcMhiTM  for  rtvWon  of  state 

programs. 

*        *        »        *        • 

(e)  (1)  States  submitting  complete 
applications  for  final  authorization  shall 
be  reviewed  for  authorization  on  the 
basis  of  the  regulations  in  40  CFR  Parts 
124,  260-266  and  270  that  are  in  effect  on 
the  date  one  year  prior  to  submission  of 
the  complete  application  or  on  January 
26, 1983,  whichever  is  later.  However,  a 
state  may  receive  final  authorization  for 
any  regulation  in  its  program  that  is 
analogous  to  a  federal  regulation  in 


effect  on  the  date  of  the  state's 
authorization. 

(2)  Any  approved  state  program  which 
requires  revision  because  of  a 
modification  to  this  Part  or  to  40  CFR 
Parts  124.  280-266  or  270  shall  be  revised 
within  one  year  of  the  effective  date  of 
the  modified  federal  regulation.  If  a  state 
must  enact  or  amend  a  statute  in  order 
to  make  the  required  changes,  or  if 
regulations  are  subject  to  review  by  the 
state  legislature,  such  revision  shall  take 
place  within  two  years  of  the  effective 
date  of  the  modified  federal  regulation. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart60 

(AO-fm.-2097-2) 

Standards  Of  Perfonnance  for  New 
StatkMMry  Sourcos;  Beverage  Can 
Surface  Coating  industry 


r.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  Standards  of  performance  for 
the  beverage  can  surface  coating 
industry  were  proposed  in  the  Federal 
Register  on  November  28, 1980  (45  FR 
78980).  This  action  promulgates 
standards  of  performance  for  the 
beverage  can  surface  coating  industry. 
These  standards  implement  Section  111 
of  the  Clean  Air  Act  and  are  based  on 
the  Administrator's  determination  that 
beverage  can  surface  coating  operations 
cause,  or  contribute  significantly  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new, 
modlHed,  and  reconstructed  beverage 
can  surface  coating  operations  to  control 
emissions  to  levels  achievable  through 
the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  impacts. 
EFFECTIVE  DATE:  August  25.  1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  iudidal  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  jjf  Columbia  Circuit 
within  60  days  of  today's  pubhcation  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
AOOItESSES:  Background  Information 
Document.  The  Background  Information 
Document  (BID)  for  the  promulgated 
standards  may  be  obtained  firom  the 
U.S.  EPA  Ubrary  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Beverage  Can  Surface  Coating 
Industry — Background  Information  for 
Promulgated  Standards  "EPA-450/3-80- 
036b.  The  BID  contains  (1)  a  summary  of 
all  the  public  comments  made  on  the 
proposed  standards  and  the 
Administrator's  response  to  the 
comments.  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal, 
and  (3)  the  final  Environmental  Impact 


Statement,  which  siunmarizes  the 
impacts  of  the  standards. 

Docket.  A  docket,  number  A-80-4, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby.  Gallery  1,  401  M  Street 
SW.,  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FUirrHCR  INFORMATION  CONTACT 

Mr.  Fred  Porter.  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),-U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North'Garolina 
27711,  telephone  number  (919)  541r-5578. 
SUPPLEMENTARY  INFORMATION: 
The  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  Application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  [and]  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a)(1)). 

For  convenience,  this  criterion  will  be 
referred  to  as  "best  demonstrated 
technology"  or  "BDT." 

The  promulgated  standards  apply  to 
all  new,  modified,  and  reconstructed 
two-piece  beverage  can  surface  coating 
operations  for  which  construction, 
modification,  or  reconstruction 
conunenced  after  November  26. 1980. 
The  standards  define  a  two-piece 
beverage  can  as  any  two-piece  steel  or 
aluminum  container  in  which  soft  drinks 
or  beer  (including  malt  hquors)  are 
packaged.  Containers  in  which  firuit  or 
vegetable  juices  are  packaged  are 
excluded.  Existing  facilities  would  not 
be  subject  to  the  standards  unless  they 
undergo  a  modification  or  reconstruction 
as  defined  in  40  CFR  60.14  or  60.15. 
Emissions  of  volatile  organic  compounds 
(VOC)  from  affected  facilities  at  two- 
piece  can  plants  are  limited  as  follows: 
0.29  kg  VOC/litre  of  coating  solids  ft-om 
each  exterior  base  coating  operation 
except  clear  base  coating.  0.46  kg  VOC/ 
litre  of  coating  solids  from  each 
overvamish  coating  operation  and  each 
clear  base  coating  operation,  and  0.89  kg 
VOC/litre  of  coating  solids  from  each 
inside  spray  coating  operation.  Each 
affected  facility  consists  of  a  coating 
application  station,  a  flashoff  area  and  a 
cure  oven. 

BDT  for  the  surface  coating  operations 
covered  by  the  promulgated  standards  is 


the  use  of  best  available  waterbome 
coatings.  However,  the  standards  would 
permit  the  use  of  any  system  of 
continuous  emission  reduction  that 
allows  the  facility  to  comply  with  these 
emission  limits.  For  example,  the 
standards  could  also  be  achieved 
through  the  use  of  solvent-borne 
coatings  in  combination  with  an 
emission  control  system.  The 
compliance  procedures  outlined  in  the 
promulgated  regulations  are  designed  to 
show  equivalence  between  the  use  of 
waterbome  coatings  and  the  use  of 
solvent-borne  coatings  and  an  emission 
control  system. 

The  owner  or  operator  is  required  to 
conduct  a  performance  test  each 
calendar  month  for  each  affected  facility 
and  record  the  results.  The  calculation 
of  the  volume-weighted  average  mass  of 
VOC  per  volume  of  coating  solids  during 
each  calendar  month  constitutes  a 
performance  test.  The  owner  or  operator 
is  required  to  identify  and  report, 
semiannually,  each  instance  that  the 
calculated  volume-averaged  mass  of 
VOC  per  volume  of  coating  exceeds  the 
emission  limitations.  When  Method  24 
data  are  used  to  determine  VOC  content 
of  waterbome  coatings  for  compliance 
determinations,  precision  factors  shall 
be  used  as  described  in  Section  4.4  of 
Method  24. 

Where  compliance  is  achieved 
through  the  use  of  waterbome  coatings, 
compliance  with  the  standards  is 
determined  by  comparing  the  calculated 
volume-weighted  average  mass  of  VOC 
per  volume  of  coating  solids  with  the 
applicable  emission  limitation  in  the 
promulgated  standards.  Volume  and 
VOC  content  of  each  coating  used  at  the 
affected  facility  for  the  calendar  month 
are  required  for  this  determination.  If 
each  coating  used  at  an  affected  facility 
during  a  calendar  month  has  a  VOC 
content  equal  to  or  less  than  the 
emission  limitations  prescribed  in  the 
standards,  and  no  VOC  solvents  are 
added  during  distribution  and 
application  of  the  coatings,  the  affected 
fadhty  is  in  compliance  and  calculation 
of  the  volume-weighted  average  VOC 
content  is  not  required. 

Where  compliance  is  achieved 
through  the  use  of  solvent-bome 
coatings  and  an  emission  control 
system,  the  volume- weighted  average 
VOC  content  is  calculated  as  for 
waterbome  coatings.  The  calculated 
VOC  content  is  reduced  by  the  most 
recently  determined  overall  reduction 
efficiency  of  the  capture  and  emission 
control  system.  The  promulgated 
regulations  prescribe  procedures  for 
determining  overall  reduc:tion  efficiency 
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for  emissioo  control  systenu  asing 
incineration  o»  solvent  recovery. 

The  owner  or  operator  of  an  afiected 
facility  who  uses  incineration  to  comply 
with  the  standards  must  maintain 
records  of  incineratsr  performance  and 
identify  and  report,  semiannually,  all  3- 
hour  periods,  during  which  the  average 
temperature  of  the  device,  during 
processing  of  cans,  is  significantly  lower 
than  the  average  temperature  observed 
during  the  most  recent  performance  test 
at  which  destiuction  e^ciency  was 
determined. 

Surface  coating  operations  in  the 
manufactiuv  of  can  ends  and  three-piece 
sted  cans  are  excluded  from  the 
standards  because  iitdustry  projectians 
show  an  excess  capacity  for  these 
operations,  indicating  that  no  facilities 
will  kecome  subject  to  the  standards 
through  1985.  AppHcation  of  ink/ 
Uthograpfty  i*  excluded  because 
emissions  from  this  operation  are 
insignificant.  Application  of  end-sealing 
compound  to  ends  for  two-piece 
beverage  cans  is  excluded  because  BDT 
is  the  same  as  that  in  common  use 
today. 

Summaiy  of  Eovkomnantal,  Enetgy,  and 
Ecoaomic  In^acts 

The  promulgated  standards  would 
reduce  VOC  emissions  by 
approximately  32  percent  from  the 
baseline  emission  level.  The  standards 
of  performance  would  result  in  a  47- 
percent  reduction  in  VOC  emissions 
from  the  extesior  base  coat  operaQoD,  a 
15-percent  emission  reduction  from  the 
overvamisfa  coatiBg  operation,  and  a  28- 
perceat  erai«8i«i>  ledwtion  from  the 
inside  spray  coating  •peration.  Annual 
nationwide  VOC  emiaaicns  would  be 
reduced  by  akout  2S0Sy  Mg.  |3L190  tons) 
bylSMe. 

Little  or  no  iacpemental  water 
pollution  impact  fsora  new,,  modified,  or 
reconstructed  beveragjt  can  surface 
coating  o()eration«  would  result  from 
impleiaentatioa  af  the  standards. 

The  promulgated  standaids  would 
also  have  Uttle  or  no  incremental  satid 
waste  impscL 

Baaed  on  iodustry  ^owth  projections, 
application  of  the  atandacd»  would 
result  in  a  net  aaecgy  wduction  af  about 
19.000  GI  is  1S65..  ot  a  rsductiaB  of  1 
percent  from  tba  baseline.  The  net 
energy  teductiflb  lesuUs.  kom  the  use  of 
less  coating  p«i  caa  because  of  kigl^f 
solids  content  ai  Ibe  wateabarae 
coatings  upon  wttick  tha  fttnndnrdff  oe 
baaed. 

Tha  ptoMulqated  atan^Eds  ave 
expected  to.  have  little-  wiimMnir  iapset 
on  the  beve£ag/i  caa  industry.  At  leoat 
one  control  of  tkn.  the  cos*  ol  whickia 
equal  to  or  less,  than  the  coat  of 


compliance  with  ihe  baseline  level  of 
control,  is  available  foe  each  affected 
facility. 

The  environmental,  enei^y.  and 
economic  impacts  aie  (fiscaeaed  in 
greater  detail  in  the  Back^vund 
Information  Document  (BID)  for  the 
proposed  standards,  "Beverage  Can 
Surface  Coating  Industry — Background 
Information  for  Proposed  Standards," 
BPA-450/»-80-036a. 

Standards  of  performance  have  otfter 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  They  establish 
a  de^ee  of  national  unifarmity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 
Further,  standards  at  performance 
provide  documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
aieas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  assodateif 
costs,  an  evaluation  and  verification  of 
applicable  emission  tests  methods,  and 
identification  of  specie  emission  limits 
achievable  with  alternative 
technologies.  The  costs  are  provided  for 
an  economic  analysis  that  reveals  the 
affordability  of  controls  in  an  unbiased 
study  of  the  economic  impact  of  controls 
on  an  industry. 

Public  Participatibn 

Prior  to  proposal  of  tie  standards, 
interested  parties  were  advised  by 
public  notice  m  the  Fadetal  Register  H5 
FR  36886;  May  9. 1980)  of  a  aueteg.  of 
the  National  Av  PoHution  Contrat 
Techniques  Advisoiy  Coounittee  to 
discusa  the  beverage  can  sarface  caatng 
industry  standards  lecoHmended  far 
proposal  This  meetiqg.  keW  o»  )ane  4, 
1980,  was  open  to  the  puUic.  and  each 
attendee  was  given  an  oppeitunity  to 
comment  on  the  standards 
recommended  for  proposal  The 
standards  were  propssed  and  published 
in  the  Federal  Register  oa  Nnvenber  28, 
1980  (45  FR  789B(^  l^e  preamble  to  the 
profosed  standards  ttiscnssed  tke 
availability  af  tke  Back^ound 
Informatien  Doeumeat  "Beverage  Can 
Surface  Caa  ting  indaatry — Badigrannd 
Infomatian  far  Psepasad  Standaada^" 
EPA-tfiO/k-aft-oaSa.  wikich  deacr^d  in 
detail  the  Kgalaiaay  alternatives 
considered  in  the  devdupaeiit  ai  the 
standards  and  the  impadto  of  those 
alternatives.  Public  comments  were 


solicited  at  the  time  of  proposal  and. 
when  requested,  copies  of  the  BID  wc 
distributed  to  mterested  parties.  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  op  acgiunents  concerning 
the  proposed  standards,  a  public  heani^ 
was  held  on  January  6. 1981,  at  Research 
Triangle  Park,  North  Carolina.  The 
hearing  was  open  to  the  public,  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  propaeed  standards. 
The  public  comment  period  was  from 
November  28. 1980  to  February  5. 1981. 
At  industry's  request  the  public 
comment  period  was  reopened  from 
February  27  through  March  30.  IflSL 

Eighteen  comment  letters  were 
received  and  four  interested  parties 
testified  at  the  public  hearing  concerning 
issues  relative  to  the  proposed 
standards  of  performance  Cor  the 
beverage  can  surface  coafing  indaatiy. 
The  comments  have  been  earefoUy 
considered;  and.  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the  ^ 
proposed  standards. 

Significant  Cnmmmmtn  and  rhsnjns  to 
the  FVopoaad  Standards 

Comments  on  the  proposed  standards 
were  received  from  \he  beverage  can 
surface  coating  industry,  coating 
manufacturers.  Federal  agaides.  State 
pollution  control  agencies,  and  a  trade 
association.  A  detailed  discussion  of 
these  comments  and  responses  can  be 
found  in  the  BHX  which  is  referred  to  in 
the  ADDRESSES  section  of  this 
preamble.  The  comments  and  analyses 
expressed  in  the  responses  serve  as  dw 
basis  for  tke  leviaions  that  have  been 
made  ta  the  standards  betwatin  proposai 
and  promultation.  Tke  majar  comments 
and  responses  are  sununaeized  in  this 
preamble.  The  cenHnentshave  heea 
divided  into  the  ioMowmg  areas: 
general  emiasioo  coaCrol  lecknolo^. 
modification  and  teconstructian. 
economic  impact,  enviraimental  impact, 
energy  impact,  legal  oonaiderations.  test 
methods  and  monitoring,  repoitiug  and 
recordkeeping,  and  miacellaneons. 

Major  changes  in  the  psomalgated 
standards  from  (he  proposed  standards 
are  fl)  exclusion  of  dtfee-piece  cans 
from  tke  standards,  [3)  exchision  of  end 
sheet  coating  from  tie  standmrls,  fSJ 
adding  Ike  icquiremenf  ih&t  precisfan 
factors,  as  described  in  Section  4.4  of 
Method!  24v  be  uaed  wken  Method  M 
data  are  empteyed  t»  tfetei  uu'ite  VOC 
content  of  waterbome  cuMtiiigs  for 
compliance  determinetions.  and  f4) 
changing  the  requirement  for  fmmedfate 
reporting  ef  exceedances  to  semiannaal 
reporting. 


dimk^ 
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Six  conunentera  stated  that  three- 
piece  beverage  cans  were  being  phased 
out  with  an  estimated  1985  production 
of  between  0.5  and  1.5  billion  cans,  and 
should  be  excluded  from  the  standards. 
As  a  result  of  these  comments,  EPA 
analyzed  previous  projections  and 
determined  that  estimated  demands  for 
three-piece  can  capacity  in  1985  would 
be  about  50  percent  of  the  estimated 
available  capacity.  Consequently,  three- 
piece  cans  are  excluded  from  the 
promulgated  standards.  The  decrease  in 
three-piece  can  production  would  free 
more  coating  capacity  than  is  needed  for 
the  coating  of  steel  and  aluminum  sheets 
for  the  manufacture  of  beverage  can 
ends.  This  capacity  can  be  used  for 
coating  aluminum  sheets  for  ends  with 
little  or  no  change.  Thus,  no  end  sheet 
coating  capacity  would  become  subject 
to  NSPS  through  1985.  Consequently, 
surface  coating  of  end  stock  is  also 
excluded  from  the  standards. 

Several  comments  were  received 
stating  that  the  proposed  standards 
were  not  based  on  the  best 
demonstrated  systems  of  continuous 
emission  reduction.  Three  commenters 
stated  that  the  use  of  waterbome 
coatings  has  not  been  demonstrated  as 
being  commercially  available.  One 
commenter  doubted  that  solvent-bome 
coatings  and  incineration  could  be  used 
in  the  event  waterbome  coatings  were 
impracticable.  One  commenter  stated 
that  promulgation  of  the  proposed 
standards  would  force  the  industry  to 
turn  to  one  supplier  for  inside  spray 
materials. 

As  a  result  of  these  comments,  EPA 
significantly  expanded  the  data  base 
upon  which  the  promulgated  standards 
are  based  through  telephone  and  written 
communications  *vith  coaters  and 
coating  suppliers.  The  expanded  data 
base  substantiated  EPA's  previous 
determination  that  the  use  of 
waterbome  coatings  is  BDT  and  that 
coatings  meeting  the  promulgated 
emission  limits  are  available  from  more 
than  one  supplier.  Summary  of  the  data 
base  by  coating  operations  follow: 

Two-piece  Can  Exterior  Base  Coat 

Five  canmakers,  four  merchant  and 
one  captive,  reported  using  coatings 
with  VOC  contents  equal  to  or  less  than 
that  specified  in  the  standards.  Three  of 
these  canmakers  identified  four  coatings 
horn  one  supplier  as  being  used,  two 
reporting  the  use  of  complying  coatings 
for  all  base  coat  requirements.  Of  the 
remaining  canmakers,  one  did  not 
identify  the  coating  being  used,  and  the 
other  claimed  confidentiality  for  the 
coating  being  used.  One  additional 


coating  bom  a  second  supplier  has  been 
qualified  for  use  on  one  merchant 
coater's  new  and  existing  can  lines.  In 
">  discussions  with  canmakers  during  the 
collection  of  the  data,  no  specific  cases 
were  identified  in  which  waterbome 
coatings  could  not  be  used  for  the 
application  of  exterior  base  coat  to  two- 
piece  beverage  cans. 

Two-Piece  Can  Overvamish/Clear  Base 
Coat 

Four  canmakers,  three  merchant  and 
one  captive,  reported  using  coatings 
with  VOC  contents  equal  to  or  less  than 
that  specified  in  the  standards.  Two  of 
these  canmakers  identified  four  coatings 
from  two  suppliers  as  being  used,  one 
reporting  the  use  of  complying  coatings 
for  all  overvamish  requirements.  Of  the 
remaining  canmakers,  one  did  not 
identify  the  coating  being  used,  and  the 
other  claimed  confidentiahty  for  five 
coatings  used.  All  of  the  captive 
canmakers'  requirements  are  being 
satisfied  by  waterbome  coatings 
meeting  the  NSPS  emission  limitations. 
Five  additional  coatings  meeting  the 
NSPS  emission  limitations  are  available 
from  three  suppliers.  Futiu*  testing  is 
planned  for  some  of  these  coatings.  In 
discussions  with  canmakers  during  the 
collection  of  the  data,  no  specific  cases 
were  identified  in  which  waterbome 
coatings  could  not  be  used  for  the 
application  of  overvamish  or  clear  base 
coat  to  two-piece  beverage  cans. 

Two-Piece  Can  Inside  Spray 

Seven  canmakers,  five  merchant  and 
two  captive,  reported  using  coatings 
with  VOC  contents  equal  to  or  less  than 
that  specified  in  the  standards.  Five  of 
these  canmakers  identified  four  coatings 
from  three  suppliers  as  being  used,  two 
canmakers  reporting  the  use  of 
complying  coatings  for  all  inside  spray 
requirements.  Of  the  remaining  two,  one 
did  not  identify  the  coating  being  used, 
and  the  other  claimed  confidentiality  for 
the  coatings  being  used.  During  the 
collection  of  the  data,  two  specific  cases 
were  identified  in  which  satisfactory 
waterbome  coatings  were  not  available. 
One  canmaker  reported  that  at  two 
plants  making  cans  for  export,  excessive 
pinholing  occurred  because  the  extreme 
abuse  the  cans  received  in  shipping  and 
handling  caused  separation  of  the 
coating.  In  subsequent  discussions,  the 
canmaker  reported  that  the  problems 
had  been  resolved  and  that  waterbome 
coatings  meeting  the  NSPS  emission 
limitations  are  now  being  usedslor  all 
inside  spray  operations  at  one  plant, 
and  that  a  program  is  underway  at  the 
second  plant  to  develop  a  suitable 
waterbome  inside  spray  system.  This 
plant  is  currently  incinerating  VOC 


emissions  from  inside  spray  operations 
to  meet  local  regulations.  In  the  second 
case,  difi'iculty  was  being  experienced  in 
applying  waterbome  inside  spray  to 
steel  cans.  In  this  case,  solvent-bome 
coatings  are  required  to  make 
satisfactory  cans  and  incineration  is 
employed  to  satisfy  the  local  emission 
limitations.  The  same  procedures  can  be 
used  to  satisfy  NSPS  emission 
limitations.  The  necessary  captiu«  and 
destmction  of  VOC  can  be  attained  by 
enclosing  the  flashoff  areas  and 
incinerating  flashoff  and  cure  oven 
exhausts. 

One  public  hearing  participant  took 
exception  to  statements  made  in  the 
beverage  can  factsheet  that  probably  4 
new  three-piece  can  plants  and  10  to  20 
new  two-piece  can  plants  were  to  be 
built  between  1980  and  1985.  The 
participant  felt  that  this  was  not 
consistent  with  data  that  industry 
presented  at  the  NAPCTAC  meeting  in 
June  1980  that  indicated  a  dramatic 
reduction  in  three-piece  can  production 
and  a  leveling  off  of  demand  for  two- 
piece  cans. 

The  beverage  can  factsheet,  a 
summary  of  the  proposal  BID  and 
regulation  published  at  the  time  of 
proposal,  states  that  "EPA  estimates  10 
to  20  two-piece  beverage  can  plants  and 
4  three-piece  beverage  can  plants  will 
be  affected  by  the  proposed  NSPS.  the 
latter  subject  under  the  modification  or 
reconstruction  provisions."  These  plants 
are  model  plants  and  are  the  number 
that  were  considered  subject  to  NSPS 
for  the  purposes  of  the  economic 
analyses.  It  should  be  noted  that  the 
statement  conceming  three-piece  can 
plants  specifically  excludes  new 
facilities  and  indicates  that  facilities  in 
place  in  1979  would  become  subject  to     • 
the  modification  or  reconstruction 
provisions.  The  estimates  of  the  number 
of  model  plants  that  would  be  subject  to 
NSPS  were  based  on  industry  estimates 
of  the  projected  market  share  of  two- 
piece  and  three-piece  beverage  cans  that 
were  later  changed  by  data  provided  by 
the  industry  during  the  public  comment 
period.  As  previously  mentioned,  EPA 
analyzed  the  new  industry  data  and 
developed  revised  projections  that  show 
that  no  three-piece  can  plants  would  be 
subject  to  the  NSPS  through  1985. 
Insofar  as  two-piece  can  plants  are 
concemed,  based  on  the  revised 
projection  it  is  estimated  that  between  7 
and  15  two-piece  model  plant 
equivalents  would  be  subject  to  NSPS  in 
1985,  half  under  the  reconstruction  or 
modification  provisions.  These 
estimates  are  based  on  an  average  of  5 
percent  of  existing  capacity  becoming 
subject  to  NSPS  under  the  modification 
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and  reconstruction  prorutons  each  year 
through  1965.  These  estunates  arc 
consistent  with  industry  projections  that 
show  an  increase  in  two-piece  can 
shipments  from  49^  billion  cans  in  1480 
to  61.9  billion  cans  m  1985. 

Two  participants  at  the  public  hearing 
were  concerned  that  if  NSPS  emission 
limitations  were  promulgated,  major 
reformulation  of  coatings  developed  to 
meet  RACT  would  be  required.  This 
redirection  of  cofiting  suppliers'  efforts 
would  be  at  the  expense  of  developing 
coatings  to  satisfy  RACT.  Such  an 
approach  could  result  in  achieving 
neither  RACT  noc  NSPS. 

EPA  agrees  that  major  reformulation 
may  be  required  foj  some  low-solvent 
coatings.  However,  given  the  coating 
data  obtained  Etom  canmaken  and 
coating  suppliers,  this  does  not  appear 
to  be  a  problem.  A  majority  of  the 
coatings  developed  to  satisfy  RACT 
requirements  would  also  satisfy  NSPS 
requirements.  Four  coatings  each  for 
exterior  base  coat  overvamish,  and 
inside  spray,  disveloped  in  response  to 
RACT  requirements  but  also  meeting  the 
NSPS  emission  limitations,  are  beuig 
widely  used  by  the  industry. 

Two  comments  were  received 
questioning  the  change  m  format  of  the 
standards  from  kilograms  of  VOC  per 
litre  of  coating  less  water,  as  used  in 
RACT,  to  kilograms  of  VCX:  per  litre  of 
solids.  EPA  has  determined  that  the 
format  of  the  promulgated  standards  is 
appropriate.  Compliance  with  the 
promulgated  standards  is  determined  by 
comparing  a  volume-weighted  average 
of  the  VOC  content  of  all  coatings  and 
diluent  solvents  applied  at  an  affected 
facility  during  each  calendar  month  with 
the  emission  limitations  of  the 
promulgated  standards.  This  requires 
conversion  of  VOC  content  of  each 
coating  used  to  mass  of  VOC  per  volume 
of  coating  solids.  This  procedure  must 
be  used  in  averaging  VOC  content  of 
coatings  for  RACT  determination  as 
well.  Consequenlly  no  change  is  made 
to  the  format  of  the  stuidards. 

One  commenter  questioned  the  need 
for  an  NSPS  that  requires  industry  to  do 
what  is  already  being  done.  New 
installations  in  nonattainment  areas 
would  be  required  to  use  lowest 
achievable  emission  rate  (LAER),  which 
in  this  case  would  be  "achieved  in 
practice,"  that  would  be  the  same  as  the 
proposed  NSPS.  Installations  in 
attainment  o-eaa,  if  any,  would  of 
course  be  required  to  apply  best 
available  control  technology  (BACT), 
which  would  be  the  coatings  now  in  use 
and  the  same  as  the  proposed  NSPS. 

In  enacting  Section  111.  Congress 
intended  to  insure  that  evety  new, 
modifled,  or  reconstructed  facility. 


wherever  located,  control  emisaioos  to 
at  least  a  natioaayy  unifonn  emission 
ceiling.  Congresa  reco^iized  that  in 
individual  cases  greater  emissions 
reduction  could  be  achieved  than  Aat 
achievable  tfaroi^  application  of  BDT. 
For  these  individual  cases,  the  Act  may 
requife  application  of  more  stringent 
requirements.  Even  tfaoogh,  as  the 
commenter  suggests,  BACT  or  LAER 
requirements  applicable  in  such 
individual  cases  may  eventually  sfhir 
development  of  broadly  demonstoated 
coatings  similffl'  to  or  better  than  NSPS- 
level  coatings.  Section  111  still  requires 
the  Agency  to  set  rainimon  nationally 
applicable  standards  that  will  insure 
control  of  emissians  at  new  sources  to  at 
least  (he  level  achievable  through  use  of 
BDT. 

One  commenter  stated  that  the 
proposed  standards  do  not  require  the 
"best  demoBstrated  system  of 
continuous  emission  reduction  *  '  •  " 
and  that  by  regulating  the  VOC  cuntent 
of  coatings  for  new  sovces  without 
regard  to  quantity  of  coating  supplied, 
the  Agency  is  encouraging  the 
constmction  of  new  facilities  wi  A 
greater  emissions  than  identical  existing 
CTG  fadhties.  The  commenter  further 
stated  that  the  quantity  of  coating 
needed  by  the  various  canmakers  to 
produce  an  acceptable  can  is  a  much 
more  significant  factor  in  emission 
reduction  technology  than  is  the  VOC 
content  of  the  waterbome  coatings  used, 
and  that  manufacturing  materials  that 
inherently  require  less  applied  coating 
than  other  materials  represents  a  better 
system  of  emission  reduction.  The 
commenter  submitted  that  this  is  an 
obvious  conclusion  drawn  from  the  draft 
EIS  and  from  information  contained  in 
Docket  A-80-4.  As  a  result  of  ignoring 
this  fact  the  Agency  has  prepared  a 
standard  that  cannot  possibly  be 
construed  as  meeting  the  intent  of 
Section  111  of  the  Clean  Air  Act. 

In  EPA's  judgment  the  promulgated 
standards  are  based  on  BDT.  Formatting 
the  standards  in  terms  of  mass  of  VOC 
per  unit  of  production,  e.g.,  1,000  cans, 
was  considered  in  the  development  of 
the  standards.  This  approach  was 
discarded  because  of  inflexibility  in 
accommodating  the  range  of  coating 
thicknesses  used  by  the  industry  to  meet 
the  requirements  of  the  many  types  of 
beverage  cans  produced  by  the  industry, 
especially  at  merchant  can  plants.  Such 
an  approach  also  raised  problems  in 
setting  numerical  limits  fw  the 
standards.  If  an  industry-average 
coating  thickness  is  used  as  the  basis, 
coaters  using  an  above-average  coating 
thickness  would  be  penalized.  The 
Agency  considers  the  cost  of  specifying 
maxhnum  coating  thickness  for  each 


usage  unreasonable  and  exorbitant 
Consequentiy,  this  format  was  rejected 
in  favor  of  the  mass  of  VOC  per  volume 
of  coating  solids  format 

EBUsaum  Coalrol  Teduslogy 

A  comment  was  made  that  the 
proposed  emission  limitations  were  so 
stringent  that  coating  suppliers  would 
not  have  any  latitude  to  vary 
formulations  as  required  to  meet  the 
wide  range  of  equipment  used  and  the 
environmental  conditions  encountered 
in  beverage  can  surface  coating 
operations. 

EPA  has  determined  from  coating 
data  obtained  from  canmakers  that 
coating  suppliers  are  providing  coatings 
meeting  the  promulgated  emissions 
limitations  for  a  wide  range  of 
equipment  and  environmental 
conditions.  Only  two  specific  cases 
were  identified  involving  two-piece  can 
inside  spray  operations  in  which 
satisfactory  waterbome  coatings  were 
not  available.  In  these  cases  operational 
and  enviroameatal  requisenents  were 
being  satisfied  throu^  the  use  of 
solvent-borne  coatings  and  incineratioB. 
Furthermore,  the  monthly  averaging 
provisions  of  the  standards  for  each 
affected  facility  would  permit  the  use  of 
some  coatings  not  meeting  the 
standards,  provided  other  mi»Hng«  with 
lower  VOC  content  were  used  to  bring 
the  monthly  volume-weighted  average  to 
the  promulgated  emission  limitations. 

One  commenter  stated  that  under 
NSPS,  existing  coating  systems  that 
have  not  yet  been  able  to  meet  RACT 
values  must  meet  even  more  stringent 
emission  standards.  Essentially  only 
incineration,  a  counterproductive 
energy-consuming  system,  can  be  used. 

Existing  coating  systems  are  not 
required  to  meet  the  promulgated 
standards  unless  the  facility  undergoes 
modification  or  reconstruction  as 
defined  in  40  CFR  Part  6a  Under  such 
circumstances,  in  EPA's  judgement 
there  are  sufficient  coatings 
commercially  available  for  a  wide 
variety  of  coating  systems  to  meet  the 
standards.  Based  on  the  economic 
analysis  in  Chapter  8,  proposal  BH3, 
incineration  is  considered  to  be  a 
reasonable  and  affordable  option. 

Several  commenters  expressed 
concern  that  if  NSPS  materials  for  two- 
piece  can  inside  spray  are  not  available, 
afterburners  will  have  to  be  used.  This 
could  very  well  call  for  an  overall 
control  efficiency  of  80  percent 
requiring  approximately  90  percent 
capture  efficiency,  which  is  not 
attainable. 

In  response  to  this  and  other 
comments,  EPA  expanded  the  coating 
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data  base  with  information  from 
canmakers  and  coating  suppliers  that 
indicates  the  availability  of  a  variety  of 
waterborae  coatings  for  inside  spray. 
The  VOC  content  of  waterbome 
coatings  reported  as  being  used  by  both 
merchant  and  captive  canmakers  ranges 
from  0.46  kg  VOC/litre  of  solids  to  a90 
kg  VOC/litre  solids  compared  with  the 
promulgated  emission  limitation  of  0.89 
kg  VOC/litre  of  solids.  The  promulgated 
regulations  permit  monthly  averaging, 
which  should  facihtate  satisfying  the 
requirements. 

During  the  collection  of  data  only  two 
cases  were  identified  in  which 
satisfactory  waterbome  coatings  were 
not  available.  In  these  cases,  solvent- 
borne  coatings  and  incineration 
provided  the  emission  reduction 
required  by  the  applicable  SIP. 

A  typical  higher  solids  solvent-borne 
inside  spray  coating  in  general  use 
contains  3.01  kg  VOC/litre  of  coating 
solids  (Table  4-2,  proposal  BID).  An 
overall  control  efficiency  of  70  percent  is 
required  to  reduce  the  VOC  emissions 
from  the  use  of  this  typical  inside  spray 
coating  to  the  emission  level  prescribed 
in  the  promulgated  standards.  A  test  at 
a  two-piece  can  plant,  using  Method  25 
procedures,  showed  a  78-percenf 
capture  efficiency  of  VOC  emissions 
from  coater,  flashoff  area,  and  cure  oven 
on  an  inside  spray  line.  This  capture 
efficiency  is  considered  to  be 
conservative  because  the  cure  oven 
quench  exhaust  was  not  quantified  in 
the  test.  Combining  this  capture 
efficiency  with  a  nominal  9G-percent 
incinerator  destruction  efficiency  results 
in  an  overall  control  system  efficiency  of 
70  percent.  It  is  the  Agency's  engineering 
judgment  that  in  instances  in  which  the 
use  of  waterbome  coatings  may  not  be 
applicable,  the  necessary  capture  and 
control  (destruction  or  recovery)  are 
attainable  at  a  reasonable  and 
affordable  cost  (Chapter  8,  proposal 
BID). 

Several  commenters  stated  that 
because  of  (1)  difficulties  being 
experienced  in  implementing  the  RACT 
program,  (2)  the  limited  capabilities  of 
users  to  qualify  new  coatings,  (3)  the 
problems  involved  in  qualifying  NSPS 
materials  on  existing  lines  prior  to  the 
construction  of  new  facilities,  and  (4) 
small  incremental  emission  reduction 
from  NSPS  compared  to  that  resulting 
from  the  trend  away  from  three-piece 
cans  to  two-piece  cans,  RACT  values 
should  form  the  basis  for  NSPS. 

EPA  has  determined  that  the 
promulgated  emission  limitations  for 
two-piece  cans  represent  BDT.  The 
problems  of  implementing  RACT  and 
the  problem  generated  by  the  limited 
capabilities  of  users  to  qualify  new 


coatings  appear  to  be  overstated  in  light 
of  the  coating  data  obtained  from 
canmakers  and  coating  suppliers. 
Numerous  coatings  with  VOC  content 
equal  to  or  less  than  RACT  are  being 
used  on  existing  two-piece  can  lines.  In 
addition  to  meeting  RACT,  many  of 
these  coatings  also  satisfy  the  NSPS 
requirements.  The  problems  of 
qualifying  NSPS  materials  on  existing 
lines  prior  to  the  construction  of  new 
facilities  would  not  be  resolved  by  using 
RACT  as  the  basis  of  the  NSPS.  One 
practice  prevalent  throughout  the 
industry  is  that  coatings  must  be 
qualified  on  each  line  regardless  of  their 
use  in  other  plants  operated  by  the  same 
canmaker.  EPA  agrees  that  there  has 
been  a  significant  reduction  in  VOC 
emissions  as  a  result  of  RACT  and  the 
trend  away  from  three-piece  cans  to 
two-piece  cans.  However,  EPA  is 
mandated  under  Section  111  of  the 
Clean  Air  Act  to  base  NSPS  on  BDT, 
which  for  this  industry  is  the  use  of 
coatings  with  lower  organic  solvent 
content  than  RACT  coatings. 

One  commenter  stated  that  EPA  in 
proposing  NSPS,  has  tried  to  design  can 
lines  and  specific  materials. 

EPA  formulated  model  plants  in  order 
to  perform  the  environmental  and 
economic  analyses  required  in  NSPS 
development.  These  are  not  intended  to 
represent  what  an  actual  plant  should 
look  like,  but  rather  present  a  range  of 
capacities  as  the  basis  for  subsequent 
analyses.  The  model  plants  are  based  on 
coatings  currently  in  use  on  sufficient 
lines  to  warrant  the  determination  of  the 
availability  of  NSPS-compliance 
coatings.  EPA's  specification  of  BDT  is 
not  in  any  way  a  requirement  that 
facilities  use  a  specific  technology. 
Two  commenters  challenged  the 
implied  assumption  in  the  BID  that  the 
industry  is  using  coatings  that  are  RACT 
as  defined  in  CTG-II. 

The  assumption  that  industry  is 
currently  using  RACT  coating  was  not 
made  in  the  development  of  the  NSPS. 
Rather,  the  assumption  was  made  that 
■  SIP  emission  limitations  would  be  based 
^Hi  RACT  and  that  RACT  should  form 
the  baseline  case  against  which  the 
environmental  and  energy  analyses 
could  be  made. 

EPA  recognizes  that  on  some  can 
lines,  coatings  with  VOC  content  lower 
than  RACT  are  being  used.  These 
coatings  serve  as  the  bases  for  the 
promulgated  emission  limitations.  On 
other  lines  RACT  coatings  are  being 
used,  and  on  the  remaining  lines 
coatings  with  VOC  content  higher  than 
RACT  are  in  use.  In  the  development  of 
a  baseline  for  the  environmental  and 
energy  analyses,  EPA  made  the 
assumption  that  in  the  absence  of  NSPS, 


the  industrywide  average  VOC  content 
would  be  equal  to  RACT. 

One  commenter  stated  that  the 
distinction  should  be  made  in  the  draft 
EIS  (p.  3-10)  between  steel  and 
aluminum  with  regard  to  exterior  base 
coat  for  two-piece  cans. 

EPA  made  no  distinction  between 
steel  and  aluminum  two-piece  cans  in 
the  development  of  model  plants.  While 
it  is  recognized  that  different  coatings 
thicknesses  are  required,  the  additional 
effort  is  not  justified  by  the  marginal 
improvement  in  accuracy  that  would 
result  in  estimating  emissions  and 
energy  requirements  in  the  subsequent 
analyses. 

One  commenter  took  exception  to 
EPAs  statement  in  45  FR  78982  that 
"transfer  efficiencies  of  90  percent  with 
inside  spray  operations  are  consistently 
achieved."  Exactly  what  EPA's  use  of 
10-percent  VOC  assessment  in  this 
instance  means  was  unclear.  It  was 
requested  that  EPA  consider  allowing  a 
facihty  that  demonstrates  a  consistent 
transfer  efficiency  (for  inside  coating 
operations)  of  greater  than  90  percent  to 
credit  that  percentage  above  90  percent 
against  other  coating  operations  that 
may  exceed  the  comphance  limits. 

Because  of  the  absence  of 
standardized  procedures  for  determining 
transfer  efficiencies,  the  complicated 
calculations  for  estimating  transfer 
efficiencies,  and  the  high  transfer 
efficiencies  consistently  achieved  for 
inside  spray  operations  (over  90 
percent).  EPA  determined  that 
introducing  a  transfer  efficiency  into  the 
equations  prescribed  for  determining 
compliance  would  unnecessarily 
complicate  the  compliance  procedures. 
Because  of  the  high  transfer  efficiencies 
(90  percent  or  higher)  that  are 
consistently  achieved,  inclusion  of  such 
a  term  in  the  compliance  equation 
would  be  equivalent  to  introducing 
essentially  the  same  term  on  both  sides 
of  the  equation.  Consequently,  the 
promulgated  standards  are  based  on  an 
assumed  100-percent  transfer  efficiency. 
It  should  be  noted  that  a  9G-percent 
transfer  efficiency  was  used  in  the 
environmental  and  energy  analyses  for 
inside  spray  operations. 

Two  commenters  questioned  the  use 
of  an  assumed  VOC  density  of  0.85  kg/ 
litre  in  converting  RACT  numbers  to 
kilograms  of  VOC  per  litre  of  solids. 
One  commenter  claimed  that  it  is 
dangerous  to  propose  new  standards  on 
assumptions  rather  than  hard  data.  For 
example,  an  error  of  5  percent  in  VOC 
density  would  result  in  a  change  of  37 
percent  in  the  calculated  kilograms  of 
VOC  per  litre  of  solids.  Furthermore,  no 
can  manufacturer  or  coating  supplier 
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has  been  able  to  dnplicate  the  data  in 
the  BID. 

EPA  recognizes  that  the  conversion  of 
VOC  content  from  RACT  terms  is 
sensitive  to  the  density  of  the  VCX! 
solvent  The  selected  density  of  0.85  kg/ 
litre  is  below  that  of  the  VOC  normally 
used  in  waterbome  coatings.  Use  of  this 
density  results  in  a  higher  VOC  content 
per  volume  of  solids  than  if  the  actual 
VOC  density  of  the  coating  upon  which 
the  promulgated  emission  limitations  are 
based  were  used.  Inasmuch  as  this 
favors  the  coater,  EPA  considers  this 
approach  appropriate.  The  37-percent 
error  in  calculated  kilogram  of  VOC  per 
litre  of  solids  from  a  5-percent  error  in 
density  appears  to  be  overstated.  EPA 
calculations  on  the  impact  of  a  &-percent 
error  in  density  indicate,  as  shown 
below,  that  even  if  the  assumed  density 
of  0.85  kg/litre  were  inaccurate  by  S 
percent,  the  resulting  effect  on 
conversion  from  RACT  to  NSPS  terms 
would  not  be  significant 
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The  following  equation  was  used  in 
.  converting  the  RACT  format  to  MSPS. 

Kilogramsof  VOC  per  litre  of  solids  = 
kilograms  of  VOC  per  litre  of  coating  less 
water/1  (litre  of  coating)  -  kilograms  of 
VOC  per  litre  of  coating  less  water/ 
density  of  VOC. 

Modification  and  Reoonstniction 


One  commenter  felt  that  the 
replacement  of  a  coater  or  oven  should 
not  be  classified  as  reconstruction 
.because  it  is  replacement  in  kind  due  to 
wear  not  to  increased  material  usage, 
and  that  replacement  shoidd  not  be 
subject  to  NSPS. 

In  promulgating  40  CFR  60.15,  EPA 
intended  to  subject  to  NSPS  existing 
sources  that  have  undergone  such 
extensive  component  replacement  that 
they  have  become  essentially  new 
sources.  Application  of  BDT  to  facilities 
with  largely  new  components  furthers 
the  intent  of  Congress  that  emissions  be 


minimized  Arough  application  of  BDT 
with  the  turnover  in  the  nation's 
industrial  component  base.  This  purpose 
is  advanced  throu^  coverage  of 
facilities  that  undergo  substantial 
component  replacement  whether  the 
replacement  is  due  to  wear  or  increased 
material  usage,  and  whether  or  not  an 
emissions  increase  results  from  the 
replacement 

Under  {  60.15,  the  replacement  of  a 
piece  of  equipment  does  not  in  itself 
subject  an  existing  facility  to  NSPS. 
However,  when  the  cost  of  components 
over  time  exceeds  50  percent  of  the  cost 
of  a  comparable  new  facility  and  it  is 
technologically  and  economically 
feasible  for  the  facility  to  comply,  NSPS 
would  apply.  In  making  decisions  that 
involve  the  expenditure  of  funds  that 
would  trigger  ^e  reconstruction 
provisions,  industry  also  should 
consider  the  cost  of  any  control  system 
that  may  be  necessary  to  meet  the  NSPS 
requirements. 

Economic  Innpant 

Three  commenters  questioned  EPA's 
conclusion  that  the  proposed  standards 
would  have  little  economic  impact  on 
the  beverage  can  industry.  EPA  would 
be  imposing  VOC  emission  limits  below 
the  (current)  lowest  achievable  levels  of 
several  can  coating  manufacturers.  If 
those  manufacturers  could  not  achieve 
the  new  levels,  the  November  26 
proposals  would  be  regulating  them  out 
out  of  business  at  the  outset  This  in  turn 
would  reduce  or  restrict  competition 
within  the  coating  supply  industry, 
which  would  cause  substantial 
economic  hardship  on  can 
manufacturers.  One  commenter  stated 
that  industry's  comments  on  this  matter 
were  ignored. 

Because  EPA's  analyses  of  industry 
projections  showed  that  no  end  or  three- 
piece  can  capacity  would  be  subject  to 
the  standards  in  1985,  only  two-piece 
cans  are  covered  by  die  promulgated 
standards.  Therefore,  response  will  be 
limited  to  two-piece  beverage  cans.  The 
promulgated  standards  will  not  apply  to 
existing  facilities  except  when  they 
become  subject  to  the  modification  or 
reconstruction  provisions  of  40  CFR  Part 
60.  Industry's  recommendations 
concerning  the  adoption  of  emission 
limits  lower  than  RACT  were  not 
ignored.  For  example,  as  a  result  of 
indiistry  comments  at  the  NAPCTAC 
meeting,  application  of  end-sealing 
compound  was  excluded  from  the 
proposed  standards.  Industry 
recommendations  were  considered  in 


die  development  of  the  promulgated 
standards,  but  in  the  light  of  other 
ecomonic  and  coating  availability  data, 
a  determination  was  made  that  the 
promulgation  of  NSPS  for  the  beverage 
can  sui^ce  coating  industry  would  not 
result  in  exorbitant  or  unreasonable 
economic  impacts. 

As  discussed  in  the  General 
Comments  section  above,  waterbome 
coatings  that  can  meet  the  promulgated 
standards  are  available  and  in  use  in  a 
sufficient  number  of  cases  to  conclude 
that  the  tedmology  is  available  for  all 
uses  except  for  inside  spray  for  steel 
cans.  Two  existing  plants  have  not  been 
able  to  find  a  waterbome  coating  that 
performs  properiy  for  their  particular 
applicatitnis  and  are  using  solvent-borne 
inside  sprays  with  incineration  to  meet 
State  and  local  emission  standards. 
EPA's  analysis  indicates  that  there  are 
no  economic  impacts  to  the  industry  if 
waterbome  coatings  are  used. 
Waterbome  coatings  wdiich  comply  with 
Ae  standard  are  comparable  in  cost 
with  waterbome  coatings  used  to  meet 
State  and  local  regulations  based  on 
RACT:  and  both  are  less  costly  than  the 
use  of  solvent-borne  coatings  with  add- 
on controls.  As  noted  above,  two 
existing  plants  are  currently  meeting 
State  and  local  standards  by  using 
solvent-bome  coatings  widi 
incineration.  These  same  controls  could 
be  used  at  new  plants  and,  while 
additional  costs  may  be  required  for 
fugitive  capture  to  meet  the  NSPS  and 
for  a  slightly  laiger  incinerator,  these 
represeent  a  small  increment  of  die 
existing  capture  and  incineration  costs 
and  would  not  affect  plant  viability  or 
competition. 

Eneigy  Impact 

One  comment  was  made  that  the 
energy  requirements  in  Tables  6-6, 7-18, 
and  7-22.  draft  EIS,  do  not  take  into 
account  that  ventilating  air  must  be 
heated  in  winter. 

Ventilating  air  must  be  heated  in  the 
winter  whether  or  not  NSPS  are 
promulgated.  The  energy  analysis  is 
based  on  the  incremental  energy 
requirements  between  the  base  case  and 
the  emission  control  option  under 
consideration.  In  all  cases  except  one, 
the  ventilating  air  requirements  are 
significandy  less  than  for  die  base  case. 
End  forming,  the  exception,  has  been 
excluded  firom  the  standards.  Thus,  any 
error  introduced  by  not  including  the 
heating  or  ventilating  air  results  in  a 
lower  energy  savings  than  would 
actually  be  realized  over  the  base  case. 


Oat  commenter  took  exception  to  the 
statement  in  the  preamble  that  the 
ivopoaed  standards  would  result  in  a 
net  energy  reduction  because  less 
coating  per  can  would  be  used  (based 
upon  higher  sotids  contents  of 
waterbome  coatings).  Experience 
indicates  that  waterborne  coatings 
require  as  nnich  or  more  energy 
expenditure  as^lvent  coatings.  Further 
review  or  data  collection  concerning  this 
issue  was  recommended.  The 
commenter  offered  to  submit  data  for 
both  waterbome  and  solvent-based  can 
coatings,  upon  EPA's  request 

This  comment  was  subsequently 
wiAdrawn  by  the  commenter  because 
appropriate  inquiries  to  other 
canmakers  led  to  the  conclusion  that  the 
comment  was  not  applicable  to  the 
industry  as  a  whole.  However,  because 
the  issue  was  raised,  EPA  considers  that 
a  general  discussion  of  energy 
requirements  is  appropriate.  It  is 
assumed  that  the  comment  applies  only 
to  two-piece  cans  because  the 
commenter's  company  makes  only  that 
type  of  can.  Under  some  conditions,  cure 
oven  energy  requirements  for 
waterbome  coatings  for  two-piece  cans 
may  be  higher  thtm  for  solvent-bome 
coatings.  As  discussed  in  Chapter  3  of 
the  proposal  BID,  when  waterbome 
coatings  are  used,  exhaust  air  flow 
through  the  cure  oven  is  based  on 
considerations  other  than  the  lower 
explosive  limit.  Sufficient  air  must  pass 
through  the  oven  to  clear  the  VOC  and 
compounds  that  may  be  formed  during 
the  curing  process.  In  general,  air  flows 
are  about  the  same  as  when  solvent- 
bome  coatings  are  used. 

In  such  a  case  the  energy  to  heat  and 
vaporize  the  water  content  of  the 
coating  would  be  greater  than  that 
required  for  an  equivalent  volume  of 
VOC.  However,  energy  required  to  heat 
and  vaporize  water  or  VOC  is  less  than 
10  percent  of  the  total  energy 
requirements  when  pin  ovens  are  used. 
The  greater  portion  of  the  energy 
requirements  are  for  heating  the  air, 
heating  the  cans,  and  heating  the  pins. 
Similar  considerations  would  apply  to 
other  than  pin-type  ovens. 

In  determining  incremental  energy 
impacts,  both  the  base  case  and 
regulatory  alternative  energy 
requirements  were  based  on  the  use  of 
waterbome  coatings.  Because  the 
energy  impact  is  based  on  the  difference 
between  the  base  case  and  the 
altematives  under  analysis  and  for  the 
reasons  cited  above,  the  energy 
analyses  are  considered  to  be 
sufficiently  accurate  for  standards 
development. 
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EBvironmentat  Impact 

Two  coDunenters  stated  ftat  emission 
reductions  will  occur  naturally  as  a 
result  s!i  conversion  from  three-piece  to 
two-piece  can  production.  Coating 
material  used  for  the  manufacture  of 
two-piece  cans  is  approximately  28 
percent  less  than  the  coating  material 
used  for  the  manufacture  of  three-piece 
cans,  regardless  of  whether  the  material 
used  is  conventional  high  solvent  or 
RACT.  Therefore,  a  net  emission 
reduction  results  with  the  shift  from 
three-piece  cans  to  two-piece  cans.  This 
^  reduction  far  outweighs  any  reduction 
that  will  occur  as  a  result  of 
implementation  of  NSPS. 

EPA  agrees  that  there  has  been  a 
significant  reduction  in  VOC  emissions 
as  a  result  of  the  trend  away  from  three- 
piece  cans  to  two-piece  cans.  Emission 
data  to  date  substantiate  this.  It  is  also 
true  that  reduction  attainable  through 
the  promulgation  of  the  beverage  can 
surface  coating  NSPS  will  be  much  less 
than  that  achievable  upon  complete 
implementation  of  the  RACT  program. 
However.  EPA  is  required  under  Section 
111  of  the  Clean  Air  Act  to  promulgate 
NSPS  for  industries  within  source 
categories  on  the  Priority  List  where,  as 
in  the  case  of  this  industry,  application 
of  control  technology  will  achieve 
significant  reduction  beyond  that 
achieved  without  NSPS.  Application  of 
BDT,  which  for  this  industry  is  the  use  of 
coatings  with  lower  organic  solvent 
content  than  RACT  coatings,  would 
achieve  such  a  reduction.  As  a  result. 
Section  111  requires  EPA  to  promulgate 
standards  reflecting  such  application. 

Legal  Considerations 

Two  canmakers  were  concemed  that 
moving  an  existing  plant  to  another  site 
would  subject  the  plant  to  NSPS  or  State 
new  source  emission  limitations. 

Movement  of  an  affected  facility  to 
another  site,  in  itself,  is  exempted  from 
NSPS  under  S  60.14(e)(6).  This 
exemption  applies  to  40  CFR  60  only. 
State  and  local  regulations  and  other 
Federal  regulations  covering  prevention 
of  significant  deterioration  or  new 
source  review  could  apply. 

Two  commenters  stated  that  the 
Agency's  definition  of  an  affected 
facility  as  any  coating  operation,  as 
opposed  to  an  entire  line  or  an  entire 
manufacturing  plant,  may  not  provide 
the  same  degree  of  latitude  as  the 
existing  "bubble  concept"  and  may  limit 
methods  of  comphance  and  preclude  the 
use  of  alternative  compliance 
procedures  based  on  total  plant 
emissions.  If  the  total  facility  emissions 
are  equivalent  to  NSPS  limitations  using 
an  altemate  compliance  plan,  there  is  no 


detoiment  to  the  environment;  therefore, 
an  altemate  compliance  plan  should  be 
peimissible.  Particularly  in  a  facility 
that  wmild  have  a  combination  of  NSPS 
and  RACT  Imitations,  an  altemate 
compliance  plan  should  be  allowed. 
This  would  permit  the  facility  to  use  the 
same  materials  for  all  lines,  NSPS  and 
RACT  in  combination.  This  plan  would 
improve  implementation  of  an  air 
pollution  control  program. 

The  "bubble  concept"  refers  to 
application  of  a  standard  to  an  entire 
plant  rather  than  to  individual  emission 
points,  although  emission  ceilings  may 
concurrently  be  assigned  to  individual 
emission  points.  The  term  "affected 
facihty"  refers  to  the  particular  portion 
of  a  plant  to  which  a  standard  applies. 
In  this  case  the  affected  facility  has 
been  defined  as  a  surface  coating 
operation,  which  consists  of  a  coating 
application  station(s),  flashoff  area(s), 
and  cure  oven.  The  choice  of  the 
affected  facility  for  any  standard  is 
based  on  the  Agency's  interpretation  of 
the  Clean  Air  Act,  as  amended,  and 
judicial  constmction  of  its  meaning. 
Under  Section  111,  the  NSPS  must  apply 
to  "new  sources";  a  I'source"  is  defined 
as  "any  building,  stmcture,  facility,  or 
installation  which  emits  or  may  emit 
any  air  pollutant"  (Section  111(a)(3)]. 
Most  industrial  plants,  however,  consist 
of  numerous  pieces  or  groups  of 
equipment  that  emit  air  pollutants  and 
that  might  be  viewed  as  "sources."  EPA 
uses  the  term  "affected  facility"  to 
designate  the  equipment,  within  a 
particular  kind  of  plant,  that  is  chosen 
as  the  "source"  covered  by  a  given 
standard. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industrial  context  involved. 
The  Agency  does  this  by  examining  the 
situation  in  light  of  the  terms  and 
purpose  of  Section  111.  One  major 
consideration  in  this  examination  is  that 
the  use  of  a  narrower  definition  results 
in  bringing  replacement  equipment 
under  the  NSPS  sooner;  if.  for  example, 
an  entire  plant  were  designated  the 
affected  facility,  no  part  of  the  plant 
would  be  covered  by  the  standard 
unless  the  plant  as  a  whole  were 
"modified. "  If,  on  the  other  hand,  each 
piece  of  equipment  were  designated  the 
affected  facility,  as  each  piece  were 
replaced,  the  replacement  piece  would 
be  a  new  source  subject  to  the  standard. 
Because  the  purpose  of  Section  111  is  to 
minimize  emissions  by  application  of  the 
best  demonstrated  control  technology 
(considering  cost,  other  health  and 
environmental  effects,  and  energy 
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requirements)  at  all  new.  modified,  or 
reconstructed  sources,  the  presumption 
is  that  a  narrower  designation  of  the 
affected  facibty  is  proper.  This 
designation  insures  that  new  emission 
sources  Within  plants  will  be  brought 
under  coverage  of  the  standards  as  they 
are  installed.  This  presumption  can  be 
overcome  where  the  impacts 
atttributable  to  the  narrower 
designation  are  unreasonable  in  the  light 
of  the  emissions  reduction  resulting  from 
the  selection  of  that  detinition. 

The  Agency  has  determined  that  in 
these  standards  the  selection  of  each 
coating  operation  as  the  ejected  facility 
would  not  result  in  unreasonable 
impacts.  It  is  technologically  and 
economically  feasible  to  control  each 
surface  coating  operation.  Choosing  a 
combination  of  surface  coating 
operations  or  the  whole  plant  as  the 
affected  facility  would  be  inconsistent 
with  the  language  and  intent  underlying 
Section  111  because  this  broader 
definition  would  delay  NSPS  coverage 
of  new  facilities  within  the  plant. 
Bubbling  emissions  at  NSPS-regulated 
facilities  with  emissions  at  RACT 
facilities  could  permit  all  NSPS- 
regulated  facilities  in  a  plant  to  achieve 
less  than  BDT-level  control.  This  would 
be  inconsistent  with  Section  Ill's 
requirement  that  emissions  at  NSPS- 
regulated  facilities  be  controlled  to  the 
level  reflecting  application  of  BDT. 
Therefore,  the  Agency  has  selected  each 
surface  coating  operation  as  the  affected 
facility  for  these  standards. 

One  commenter  stated  that  EPA's 
banking  policy  provides  a  built-in 
incentive  for  industry  to  develop 
materials  superior  to  RACT.  Resulting 
reduction  in  emissions  from  existing 
plants  will  far  outweigh  any  benefits 
that  might  result  from  the 
implementation  of  NSPS. 

The  NSPS  program  does  not  prevent 
existing  plants  from  banking  emissions. 
NSPS  are  emission  limits  for  new, 
modified,  and  reconstructed  affected 
facilities  based  on  BDT.  In  accordance 
with  Section  111,  these  standards  insure 
at  least  a  specified  minimum  level  of 
control  at  new,  modified,  and 
reconstructed  facilities,  wherever 
located — including  those  for  which 
banking  and  other  economic  incentives 
may  not  be  sufficient  to  induce  good 
control  of  VOC  emissions  in  the  absence 
of  NSPS. 

One  commenter  was  concerned  that 
the  promulgation  of  NSPS  would 
jeopardize  the  ongoing  RACT  program  if 
a  new  line  were  added  to  an  existing 
plant,  which  is  very  common  in  the  can 
business.  The  new  line  would  be 
governed  by  NSPS  limitations.  Different 
coatings  would  be  required  for  use  on 


the  new  line  than  on  the  old  line. 
Maintaining  inventory  and  regulating 
the  use  of  the  two  different  sets  of 
coatings  for  the  production  of  the  same 
can  would  be  unmanageable.  If  the  plant 
used  alternate  compliance,  a 
complicated  calculation  scheme  would 
be  needed  to  demonstrate  compliance 
with  both  NSPS  and  RACT.  The  dual 
system  of  RACT  and  NSPS  in  a  plant 
will  not  work  and  will  lead  to  demise  of 
one  or  another  in  terms  of  practicaUty. 
Either  the  entire  facility  will  be  switched 
to  NSPS.  or  RACT  materials  will  be 
incinerated  on  NSPS  lines.  This  concept 
is  contrary  to  the  recent  U.S.  EPA  pobcy 
of  discouraging  the  use  of  afterburners. 

EPA  considers  that  the  situation  that 
would  result  from  the  addition  of  a  new 
line  subject  to  NSPS  to  an  existing  plant 
appears  to  be  no  different  from  the 
situation  in  existing  plants  that  make 
more  than  one  type  of  beverage  can, 
each  of  which  may  require  different 
types  of  coating.  The  same  procedures 
used  to  maintain  inventories  and 
regulate  the  use  of  different  coatings  in 
the  latter  plant  are  considered  to  be 
applicable  to  the  situation  described  in 
the  comment 

The  procedures  outlined  for 
determining  compliance  for  plants  using 
RACT  coatings  and  in  the  draft 
regulation  for  plants  using  NSPS 
coatings  are  not  incompatible  and 
permit  the  use  of  RACT  coatings  on  one 
line  and  NSPS  coatings  on  another. 
Furthermore,  in  enacting  Section  111, 
Congress  recognized  that  to  enhance  air 
quality  over  the  long  run  it  is  important 
that  new  sources  within  a  plant  achieve 
limits  based  on  the  best  demonstrated 
technology,  irrespective  of  the  level  of 
control  at  existing  sources  within  the 
plant. 

Compliance  of  the  NSPS  affected 
facilities  in  a  can  plant  would  be 
determined  using  volume  of  coatings, 
VOC  content  thereof,  and  diluent 
solvent  used  in  the  affected  facility  by 
the  procedures  presented  in  the 
proposed  regulations.  Compliance  of 
that  portion  of  the  plant  subject  to 
RACT  would  be  in  accord  with 
provisions  of  the  applicable  State  and 
local  regulations.  The  data  required  for 
these  calculations  are  considered  to  be 
those  that  any  prudent  manufacturer 
would  maintain  even  if  these  standards 
were  not  promulgated. 

One  commenter  felt  that  the 
information  needed  by  EPA  to 
determine  compliance  and  to  calculate 
emission  inventories  could  be  done  with 
annual  reports  as  opposed  to  monthly 
compliance  determinations.  These 
reports  would  only  need  to  list  each 
coating  used  by  the  plant  along  with 
kilograms  of  VOC  per  litre  of  solids  and 


actual  usage  amounts.  Those  plants 
required  to  run  control  equipment  would 
also  have  to  report  the  average 
percentage  of  VOC  reduction  by  the 
equipment  and  the  number  of  production 
hours  that  the.  control  equipment  was 
not  running,  which  could  be  backed  up 
by  a  simple  chart  record. 

Annual  compilations  are  not 
considered  an  acceptable  basis  for 
determining  compliance.  Such  an 
approach  would  permit  a  wide       • 
fluctuation  in  the  mass  of  VOC  emitted 
to  the  atmosphere  at  any  one  time.  All  of 
the  canmakers  contacted  during  the 
development  of  the  standards  reported 
maintaining  coating-usage  data  on  at 
least  a  monthly  basis.  As  stated  in  a 
subsequent  section  of  this  preamble, 
EPA  has  investigated  alternatives  for 
reducing  recordkeeping  and  reporting 
burdens  and  has  changed  the 
requirement  for  immediate  reporting  of 
noncompliance  to  semiannual  reporting. 

The  promulgated  regulations  do  not 
require  reporting  the  average  percentage 
of  VOC  reduction  if  an  incinerator  was 
used,  or  the  number  of  hours  the  control 
system  was  not  operating.  Where 
compliance  is  achieved  through  the  use 
of  incineration,  the  owner  or  operator  is 
required  to  identify  and  report 
semiannually,  all  3-hour  periods  during 
which  the  operating  temperature,  when 
cans  are  being  processed,  is  more  than 
28*  C  below  the  average  temperatures  of 
the  device  during  the  most  recent 
performance  test  or,  for  catalytic 
incinerators,  when  the  average 
temperature  difference  is  less  than  80 
percent  of  that  determined  during  the 
most  recent  performance  test  The 
destruction  efficiency  of  the  control 
device  determined  during  the  most 
recent  performance  test  is  used  in 
determining  compliance  during  any 
calendar  month. 

Test  Methods  and  Methodology 

Two  conmienters  questioned  the 
relationship  of  the  proposed  standards 
and  the  use  of  Reference  Method  24  for 
determining  compliance. 
Reconunendations  were  made  that  the 
proposed  standards  should  include  a 
"cushion"  that  would  allow  for 
differences  in  test  findings  residting 
from  variation  of  the  three 
experimentally  determined  physical 
constants  used  to  calculate  VOC  content 
of  coatings.  Upward  readjustment  of  the 
proposed  standards  to  at  least  RACT 
level  is  required  to  avoid  capricious 
erroneous  noncompUance  findings. 

EPA  recognizes  the  potential 
variability  in  the  results  when  Method 
24  is  used  to  analyze  waterbome 
coatings.  The  promulgated  regulation 
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requires  that,  when  Method  24  data  are 
used  to  determine  VOC  content  of 
waterbome  coatings  for  compliance 
determinations,  they  be  adjusted  as 
described  m  Section  4.4  of  Method  24 

If  the  VOC  level  of  a  waterbome 
coating,  based  m  formulation,  is  at  or 
below  the  standard,  there  is  less  than 
one  chance  in  1©,000  that  the  Method  24 
adjusted  results  would  show  the  VOC 
level  to  be  above  the  standard.  The 
Agency  considers  this  risk  insignificant 
compared  to  the  usefulness  of  Method 
24  in  determining  compliance. 

Kepoifing  and  Secordkeeping 

One  oonunenter  stated  that  the 
recardkeeping  requirements  are 
unnecessarily  tedions  and  time 
consuming,  ask  for  much  nonessential 
infarouition.  and  necessitate 
intimidating  and  complex  calculations. 
Production  people  would  be  required  to 
do  day-to-day  and  even  hour-to-hour 
monitoriag.  The  recordkee(Mag 
requirements  penalize  manufacturers 
that  nuat  meet  the  standard  using 
control  equipment  instead  of  compliance 
coabngs.  The  Agency's  estimate  that  the 
proposed  requirements  would  cost  the 
industry  12  person-years  over  the  first  5 
years  of  the  standards  is  unrealistically 
low.  The  commenter  added  that  his 
company  has  less  than  10  percent  of  the 
naUons  two-piece  can  business,  and 
conservatively  estimates  a  cost  of  2.3 
person-years  over  the  first  5  years  of  the 
standards.  Even  if  the  Agency's  esUmate 
is  correct  the  requirements  are 
unnecessarily  involved  and  are  another 
example  of  an  inflationary, 
nonproductive  expense  imposed  upon 
industry  by  ^  governmental  agency. 

EPA  has  been  investigating 
alternative  ways  of  reducing  monitoring, 
recordkeeping  and  reporting  burdens  on 
owners  and  operators.  The  goal  is  to 
reduce  all  recordkeeping  and  reporting 
that  is  not  essential  to  insuring  proper  " 
operation  and  maintenance.  After 
reviewing  the  requirements  in  the 
proposal,  EPA  determined  that 
monitoring  and  compiling  data  are 
essential  for  both  the  owner  or  operator 
and  EPA  to  insure  proper  operation  and 
maintenance.  A  responsible  owner  or 
operator  would  need  monitoring 
information  compiled  in  a  usable  form  to 
determine  when  adjustments  in  the 
control  system  are  needed  to  insure  that 
it  is  performing  at  its  intended 
effectiveness  level.  Because  EPA  judges 
that  monitoring  and  recordkeeping  are 
essential  for  proper  operation  and 
maintenance,  these  requirements  have 
not  been  changed  since  proposal.  It  was 
judged,  however,  that  immediate 
reporting  of  noncompliance  with  the 
standards  is  not  essential  to  EPA. 


Semiannual  reporting  is  considered 
sufficient  to  enable  EPA  to  discharge  its 
enforcement  responsibility.  Therefore, 
after  inifial  periemiance  testing,  the 
requirement  to  report  immediately  all 
instances  of  noncompliance,  as  required 
in  the  proposal  package,  has  been 
dianged  to  require  only  semiannual 
reports.  Reports  required  under  the 
general  provisions  of  40  CFR  part  60 
remain  unchanged.  States  delegated  the 
autherify  to  enforce  these  standards 
remain  free  to  impose  their  own 
reporting  requirements  in  conjunction 
with  this  regidation. 

EPA  disagrees  that  day-to-day  or 
hour^o-hour  monitoring  will  be 
required.  Compliance  is  determined  on  a 
monthly  basis  and  requires  data  that 
any  prudent  manufacturer  would 
normally  maintain.  For  facilities  using 
waterbome  coatings,  required  data 
consist  of  the  volume  and  VOC  content 
of  each  coating  and  the  volume  and 
density  of  each  dibent  VOC  solvent 
used  during  each  calendar  month.  When 
an^mission  control  system  is  used,  the 
most  Teceafly  determined  overall 
reduction  efficiency  of  the  system  also  is 
required. 

Recordkeeping  provisions  of  the 
proposed  standards  require  maintaining 
records  of  all  data  and  calculations  for 
at  least  2  years.  In  addition,  records  of 
incinerator  operating  temperatures  are 
required  if  incineration  is  used,  as  are 
data  on  daily  solvent  recovery  if  a 
solvent  recovery  system  is  used. 
Incinerator  temperatures  and  daily 
solvent  recovery  data  are  considered  as 
essential  to  the  operation  of  these 
devices  and  would  be  generated, 
maintained,  and  examined,  whether  or 
not  required  by  the  standards. 

Details  of  the  estimate  that  12  person- 
years  would  be  required  by  industry 
during  the  first  5  years  of  the  standard 
are  contained  in  the  Reports  Impact 
Analysis  (Docket  Item  II-1-53).  The 
estimate  of  industry  requirements  during 
the  first  5  years  has  been  revised 
downward  to  11  person  years  as  a  result 
of  the  changes  between  proposal  and 
promulgation  (Docket  Item  IV-J-2).  In  a 
subsequent  discussion  the  conunenter 
stated  that  the  2.3  person-years  was  a 
worst  case  estimate  based  on  all 
existing  facilities  being  modified  or 
reconstructed  during  1980-1985. 

It  is  EPA's  judgment  that  the  estimates 
are  based  on  best  available  data,  that 
the  estimates  are  realistic  and  that  the 
requirements  are  not  inflationary. 

Misoelianaous 

One  commenter  felt  that  the  draft  EIS 
and  the  proposed  preamble  and 
regulation  are  much  more  complex  and 
lengthy  than  necessary.  Discussion  of 


incineration  and  the  three-piece  can 
should  be  eliminated. 

EPA  considered  that  the  material  in 
the  draft  EIS  and  in  the  proposal 
preamble  and  regulation  was  necessary 
to  present  the  technical  basis  and  the 
rationale  for  the  development  of  the 
proposed  standards.  The  beverage  can 
surface  coating  industry  is  complex, 
involving  as  many  as  eleven  coating 
operations  on  five  separate  items. 
Discussion  of  each  of  these  was 
considered  necessary  to  determine  the 
scope  and  level  of  the  proposed 
standards.  A  discussion  of  incineration 
was  considered  essential  because  one 
canmaker  had  recently  constructed  two 
plants  using  solvent-borne  coatings. 
Also  incenerafion  is  considered  to  be  an 
affordable  and  reasonable  alternative  to 
the  use  of  waterbome  coatings. 

Deckel 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  Tlie  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  [except  for  certain  materials 
noted  in  Section  307(d)(7)(A)]  will  serve 
as  the  record  in  case  of  judicial  review. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
August  25, 1983.  Section  111  of  the  Clean 
Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities  for  which 
construction,  reconstruction,  or 
modification  was  commenced  after  the 
date  of  proposal  (November  26, 1980). 

As  prescribed  by  Section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222.  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollufion  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  acoerdance  with  Section  117 
of  the  Act.  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 
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The  standard  requires  that  owners  or 
operators  of  affected  facilities  submit 
three  types  of  reports,  those  required 
under  the  General  Provisions  of  40  CFR 
Part  60.  initial  performance  test  reports, 
and  semiannual  reports  of  instances  in 
which  the  VOC  content  of  coatings  used 
exceeds  the  allowable  level  established 
in  the  standard  and  instances  in  which 
incinerator  operating  temperatures  vary 
signiHcandy  from  those  used  to 
establish  emission  control  system 
efficiencies  where  compliance  is 
achieved  through  the  use  of  incineration. 

This  regulation  will  be  reviewed  no 
later  than  four  years  from  the  date  of 
promulgation  as  required  by  the  Clean 
Air  Act.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements.  The  reporting 
requirements  in  this  regulation  will  be 
reviewed  as  required  under  EPA's 
sunset  policy  for  reporting  requirements 
in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  BID  for  the  proposed 
standards. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  There 
will  be  no  increase  in  industiywide 
annualized  costs  as  a  result  of  this 
regulation.  No  significant  increase  in 
price  is  associated  with  the  proposed 
standards;  thus  there  would  be  no 
"major  increase  in  costs  or  prices" 
specified  as  the  second  criterion  in  the 
Order.  The  economic  analysis  of  the 
proposed  standards'  effects  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment,  productivity,  employment, 
innovation,  or  the  abiUty  of  U.S.  firms  to 
compete  with  foreign  firms  (the  third 
criterion  in  the  Order). 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  pubUc  inspection  in  the 
docket  referenced  in  the  address  section 
of  this  preamble. 

Information  collection  requirements 
contained  in  this  regulation  (Sections 
60.493.  60.494,  and  60.495)  have  been 
approved  by  OMB  under  the  provision 
of  the  Paperwork  Reduction  Act  of  198a 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  206G- 
0001. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control  Aluminum, 
Ammonium  sulfate  plants,  Asphalt 
Cement  industry.  Coal  copper,  Electric 
power  plants,  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 

Dated  August  la  1983. 
William  D.  Ruckelshaus, 
Administrator. 

PART60-1AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
Subpart  WW  as  follows: 

Sul>|Mrt  WW— Standards  of  Pwfonranc* 
for  tlw  Bcvsrage  Can  Surf  acs  Coating 
Industry 

60.490  Applicability  and  designation  of 
affected  facility. 

60.491  Definitions. 

60.492  Standards  for  volatile  organic 
compounds. 

60.493  Performance  test  and  compliance 
provisions. 

60.494  Monitoring  of  emissions  and 
operations. 

60.495  Reporting  and  recordkeeping 
requirements. 

60.496  Test  methods  and  procedures. 
Authority:  Sees.  Ill  and  301(a)  of  the  Qean 

Air  Act  as  amended  [42  U.S.C.  7411  and 
7eoi(a)],  and  additional  authority,  as  noted 
below. 

§6a490    AppHcabillty  and  dMionation  of 
aff sctsd  facWty. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  beverage  can  surface  coating  lines: 
each  exterior  base  coat  operation,  each 
overvamish  coating  operation,  and  each 
inside  spray  coating  operation. 

(b)  The  provisions  of-this-subpart 
apply  to  each  affected  facility  which  is 
identified  in  paragraph  (a)  of  this  section 
and  commences  construction. 


modification,  or  reconstruction  after 
November  28, 1980. 


160401 

(a)  All  terms  which  are  used  io  this 
subpart  and  are  not  defined  below  are 
given  the  same  meaning  as  in  the  Act 
and  Subpart  A  of  this  part. 

(1)  Beverage  can  means  any  two-piece 
steel  or  aluminum  container  in  whidi 
soft  drinks  or  beer,  including  malt  liquor, 
are  packaged  The  definition  does  not 
include  containers  in  which  fruit  or 
vegetable  juices  are  packaged. 

(2)  Exterior  base  coating  operation 
means  the  system  on  each  beverage  can 
surface  coating  line  used  to  apply  a 
coating  to  the  exterior  of  a  two-piece 
beverage  can  body.  The  exterior  base 
coat  provides  corrosion  resistance  and  a 
background  for  lithography  or  printing 
operations.  The  exterior  base  coat 
operation  consists  of  the  coating 
application  station,  flashoff  area,  and 
curing  oven.  The  exterior  base  coat  may 
be  pigmented  or  clear  (unpigmented). 

(3)  Inside  spray  coating  operation 
means  the  system  on  each  beverage  can 
surface  coating  line  used  to  apply  a 
coating  to  the  interior  of  a  two-piece 
beverage  can  body.  This  coating 
provides  a  protective  film  between  the 
contents  of  the  beverage  can  and  the 
metal  can  body.  The  inside  spray 
coating  operation  consists  of  the  coating 
apphcation  station,  flashoff  area,  and 
ciuing  oven.  Multiple  appUcations  of  an 
inside  spray  coating  are  considered  to 
be  a  single  coating  operation. 

(4)  Overvamish  coating  operation 
means  the  system  on  eatA  beverage  can 
surface  coating  line  used  to  apply  a 
coating  over  ink  which  reduces  fiiction 
for  automated  beverage  can  filling 
equipment,  provides  gloss,  and  protects 
the  finished  beverage  can  body  from 
abrasion  and  corrosion.  The  overvamish 
coating  is  appUed  to  two-piece  beverage 
can  bodies.  The  overvamish  coating 
operation  consists  of  the  coating 
application  station,  flashoff  area,  and 
curing  oven. 

(5)  Two-piece  can  means  any 
beverage  caQ  that  consists  of  a  body 
manufactured  from  a  single  niece  of 
steel  or  aluminiun  and  a  top.  Coatings 
for  a  two-piece  can  are  usually  applied 
after  fabrication  of  the  can  body. 

(6)  VOC  content  means  all  volatile 
oi^ganic  compounds  (VOC)  that  are  in  a 
coating.  VOC  content  is  expressed  in 
terms  of  kilograms  of  VOC  per  Utre  of 
coating  solids. 

(b)  Notations  used^der  9  60.483  of 
this  subpart  are  defined  below: 

Ca^the  VOC  concentration  in  each  gas 
stream  leaving  the  control  device  and 
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entering  the  atmosphere  (parti  per 

millioa  u  carbon) 
Ck=tbe  VOC  concentration  in  each  gas 

stream  entering  the  control  devica  (parts 

per  million  u  carbon) 
Dc=density  of  each  coating,  as  received 

(kilograms  per  litre) 
0^= density  of  each  VOC-solvent  added  to 

coatings  (kiiogranM  per  litre) 
D,— density  of  VOC-solvent  recovered  by  an 

emission  control  device  (kilograms  per 

litre) 
E=  VOC  deetruction  efficiency  of  the  control 

device  (fraction) 
F=the  proportion  of  total  VOC  emitted  by  an 

affected  facility  which  enters  the  control 

device  to  total  emissions  (fraction) 
G»the  volume-weighted  average  of  VOC  in 

coatings  consumed  in  a  calendar  month 

per  volume  of  coating  solids  applied 

(kilograms  per  litre  of  coating  solids) 
H,=the  fraction  of  VOC  emitted  at  the  coater 

and  flashoff  areas  captured  by  a 

collection  system 
Hfc=the  fraction  of  VOC  emitted  at  the  cure 

oven  captured  by  a  collection  system 
U=the  volume  of  each  coating  consumed,  as 

received  (litres) 
I^=the  volume  of  each  VOC-solvent  added 

to  coatings  (litres) 
Lt=the  volume  of  VOC-solvent  recovered  by 

an  emission  control  device  (litres) 
I^=the  volume  of  coating  solids  consumed 

(litres) 
M4=the  mass  of  VOC-solvent  added  to 

coatings  (kilograms) 
Mo=the  mass  of  VOC-solvent  in  coatings 

consumed,  as  received  (kilograms) 
M^-the  mass  of  VOC-solvent  recovered  by 

emission  control  device  (kilograms) 
N=the  volume-weighted  average  mass  of 

VOC  emissions  to  atmosphere  per  unit 

volume  of  coating  solids  applied 

(kilograms  per  litre  of  coating  solids) 
Q,=the  volumetric  flow  rate  of  each  gas 

stream  leaving  the  control  devica  and 

entering  the  atmosphere  (dry  standard 

cubic  meters  per  hour) 
Qk='the  volumetric  flow  of  each  gas  stream 

entering  the  control  device  (dry  standard 

cubic  meters  per  hour) 
R=the  overall  emission  reduction  efficiency 

for  an  affected  facility  (fraction) 
S,=the  fraction  of  VOC  in  coating  and 

diluent  VOC-solvent  emitted  at  the 

coater  and  flashoff  area  for  a  coating 

operation 
Snathe  fraction  of  VOC  in  coating  and 

diluent  solvent  emitted  at  the  cure  oven 

for  a  coating  operation 
V,=the  proportion  of  solids  in  each  coating, 

as  received  (fraction  by  vojume) 
W,=the  proportion  of  VOC  in  each  coating, 

as  received  (fraction  by  weight). 

$60,492    Standards  for  volatit*  organic 
compounds. 

On  or  after  the  date  on  which  the 
initial  performance  test  required  by 
S  60.8(a)  is  completed,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  discharge  or  cause  the 
discharge  of  VOC^missions  to  the 
atmoshpere  that  exceed  the  following 


volume-weighted  calendar-month 
average  emissions: 

(a)  0.29  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  two-piece  can 
exterior  base  coating  operation,  except 
clear  base  coat; 

(b)  0.46  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  two-piece  can 
clear  base  coating  operation  and  from 
each  overvamish  coating  operation;  and 

(c)  0.89  kilogram  of  VOC  per  litre  of 
coating  solids  from  each  two-piece  can 
inside  spray  coating  operation. 

S  60.4M    Perfomtancs  test  and  compliancs 
provisions. 

(a)  Section  60.8(d)  does  not  apply  to 
monthly  performance  tests  and  §  60.8(f) 
does  not  apply  to  the  performance  test 
procedures  required  by  this  subpart. 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  conduct  an  initial 
performance  test  as  required  under 

S  60.8(a)  and  thereafter  a  performance 
test  each  calendar  month  for  each 
afTected  facility. 

(1)  The  owner  or  operator  shall  use 
the  following  procedures  for  each 
affected  facility  that  does  not  use  a 
capture  system  and  a  control  device  to 
comply  with  the  emission  limit  specified 
under  §  60.492.  The  owner  or  operator 
shall  determine  the  VOC-content  of  the 
coatings  from  formulation  data  supplied 
by  the  manufacturer  of  the  coating  or  by 
an  analysis  of  each  coating,  as  received, 
using  Reference  Method  24.  The 
Administrator  may  require  the  owner  or 
operator  who  uses  formulation  data 
suppUed  by  the  manufacttu-er  of  the 
coating  to  determine  the  VOC  content  of 
coatings  using  Reference  Method  24  or 
an  equivalent  or  alternative  method.  The 
owner  or  operator  shall  determine  from 
company  records  the  voltmie  of  coating 
and  the  mass  of  VOC-solvent  added  to 
coatings.  If  a  common  coating 
distribution  system  serves  more  than 
one  affected  facility  or  serves  both 
affected  and  exiting  facilities,  the  owner 
or  operator  shall  estimate  th^  volume  of 
coating  used  at  each  facility  by  using  the 
average  dry  weight  of  coating,  number 
of  cans,  and  size  of  cans  being 
processed  by  each  affected  and  existing 
facility  or  by  other  procediu^s 
acceptable  to  the  Administrator. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC  per 
volume  of  coating  solids  used  during  the 
calendar  month  for  each  affected 
facility,  except  as  provided  under 
!  60.493(b)(l)(iv).  The  volume-weighted 
average  of  the  total  mass  of  VOC  per 
volume  of  coating  solids  used  each 
calendar  month  will  be  determined  by 
the  following  procedures. 


(A)  Calculate  the  mass  of  VOC  used 
(Mo  +  Mj)  during  the  calendar  month  for 
the  affected  facility  by  the  following 
equation: 

n  m 

M„  +  Md  =  S I^  Dd  W„,  +  X  Ldj  Dd|,(l) 
i  =  l  j=l 

(ZL  ti  Ott  wrill  be  0  if  no  VOC  solvent  is  added 
to  the  coatings,  as  received.]  where  n  is  the 
number  of  different  coatings  used  during  tbs 
calendar  month  and  m  is  the  number  of 
different  diluent  VOC-solvents  used  during 
the  calendar  month. 

(B)  Calculate  the  total  volume  of 
coating  solids  used  (L,)  in  the  calendar 
month  for  the  affected  facility  by  the 
following  equation: 


U  =  il^iV^,  (2) 

i  =  l 

where  n  is  the  number  of  different  coatings 
used  during  the  calendar  month. 

(C)  Calculate  the  volume-weighed 
average  mass  of  VOC  per  voliune  of 
solids  used  (G)  during  the  calendar 
month  for  the  affected  faciUty  by  the 
following  equation: 


G  = 


M„  +  Md 


(3) 


(ii)  Calculate  the  voliune-weighted 
average  of  VOC  emissions  discharged  to 
the  atmosphere  (N)  during  the  calendar 
month  for  the  affected  facihty  by  the 
following  equation: 

(4) 

N=G. 

(iii)  Where  the  value  of  the  volume- 
weighted  average  of  mass  of  VOC  per 
volume  of  solids  discharged  to  the 
atmosphere  (N)  is  equal  to  or  less  than 
the  applicable  emission  limit  specified 
imder  S  60.492,  the  affected  facility  is  in 
compliance. 

(iv)  If  each  individual  coating  used  by 
an  affected  facility  has  a  VOC  content 
equal  to  or  less  than  the  limit  specified 
under  S  60.492,  the  affected  facility  is  in 
compliance  provided  no  VOC-solvents 
are  added  to  the  coating  during 
distribution  or  application. 

(2)  An  owner  or  operator  shall  use  the 
following  procedures  for  each  affected 
facility  that  uses  a  capture  system  and  a 
control  device  that  destroys  VOC  (e.g., 
incinerator)  to  comply  with  the  emission 
limit  specified  under  §  60.492. 

(i)  Determine  the  overall  reduction 
efficiency  (R)  for  the  capture  system  and 
control  device. 
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For  the  initial  perfonnance  test,  the 
overall  reduction  efficiency  (R)  shall  be 
determined  as  prescribed  in  A.  B,  and  C 
below.  In  subsequent  months,  the  owner 
or  operator  may  use  the  most  recently 
determined  overall  reduction  efficiency 
for  the  performance  test  providing 
control  device  and  capture  system 
operating  conditions  have  not  changed. 
The  procedure  hi  A.  B,  and  C,  below, 
shall  be  repeated  «^en  directed  by  ihe 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  or  capture  eystem  at  conditions 
different  from  the  initial  performance 
test. 

(A)  Determine  the  fraction  (F)  of  total 
VOC  used  by  the  affected  faciUty  tiiat 
enters  the  control  device  using  the 
follo%ving  equation: 

F  =  SA+ShHfc.  (5) 

i' 
where  H.  an  Hn  shall  be  determined  by 
a  method  that  has  been  previously 


approved  by  the  Administrator.  The 
owner  or  operator  may  use  the  values  of 
S.  and  Sk  specified  in  Table  1  or  other 
values  determined  by  a  method  that  has 
been  previously  approved  by  the 
Administrator. 

Table  1  .—DisTRiBimoN  OF  VOC 
Emissions 


m 

EmMon  (MMbuton 

CoMnaopMk 

CMng 

omrAj 

^m>^me^Jtm^nm>  or 

J!X 

CMC 

< 

gn 

0175 
0.75 
OJO 

025 
0.25 
OJO 

(B)  Determine  the  destruction 
efRdency  of  the  control  device  (E)  using 
values  of  the  volumetric  flow  rate  of 
each  of  the  gas  streams  and  the  VOC 
content  (as  carbon)  of  each  of  the  gas 
streams  in  and  out  of  the  device  by  the 
following  equation: 


,|j    Q«      Cu    -  jl^    Q^     C^ 


— .     (8) 


Z     Qm  Cm 
i  =  l 


where  n  is  the  number  of  vents  before  the 
control  devioe,  and  m  ia  the  number  of  vents 
after  the  coalrol  device. 

(C)  Detomine  overall  reduction 
efficiency  (R)  using  the  following 
equation: 


R-EF. 


used  during  the  calendar  month  for  the 
affected  fociUty  using  equations  (1).  (2), 
and  (3). 

(ii)  Calculate  die  total  mass  of  VOC 
recovered  (Mr)  diuing  each  calendar 
month  using  the  following  equation: 


(7) 


(ii)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC  per 
volume  of  coating  solids  (G)  used  during 
the  calendar  month  for  the  affected 
facility  using  equations  (1),  (2),  and  (3). 

(iii)  Calculate  the  volume-weighted 
average  of  VOC  emissions  discharged  to 
the  atmosphere  (N)  during  the  calendar 
month  by  the  following  equation: 


M,«UIV 


(9) 


(iii)  Calculate  overall  reduction 
efficiency  of  the  control  device  (R)  for 
the  calendar  month  for  the  affected 
facility  using  the  following  equation: 


N  -  G  X  (l-Rj. 


(8) 


M.  +  M« 


(10) 


(iv)  If  the  volume-weighted  average  of 
mass  of  VOC  emitted  to  the  atmosphere 
for  the  calendar  month  (N)  is  equal  to  or 
less  than  the  appUcable  emission  limit 
specified  under  S  60.492,  the  affected 
facility  is  in  compUance. 

(3)  An  owner  or  operator  shall  use  the 
following  procedure  for  each  affected 
faciUty  that  uses  a  capture  system  and  a 
control  device  that  recovers  the  VOC 
(e.g.,  carbon  adsorber)  to  comply  with 
the  applicable  emission  Umit  speci^ed 
under  i  00.492. 

(i)  Calculate  the  volume-weighted 
average  of  the  total  mass  of  VOC  per 
unit  volume  of  coating  solids  appUed  (G) 


(iv)  Calculate  the  volume-weighted 
average  mass  of  VOC  discharged  to  the 
atmosphere  (N)  for  the  calendar  month 
for  the  afffected  facility  using  equation 
(8). 

(v)  If  the  weighted  average  of  VOC 
emitted  to  the  atmosphere  for  the 
calendar  month  (N)  is  equal  to  or  less 
than  the  apphcable  emission  limit 
sped^d  under  S  60.492,  the  affected 
faciUty  is  in  comphance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  oootrol  number  2060-0001) 


The  owner  or  oparator  of  an  afiwrted 
faciUty  that  naesa  capture  system  and 
an  incinerator  to  comply  with  the 
emission  Uinita  specified  under  |  aiL492 
shaU  install  ealibfate,  nmimaiii,  and 
operate  tarapemtne  measurement 
devices  as  prescribed  below. 

(a)  Where  thermal  incineration  is. 
used,  a  temperature  measurement 
device  shaU  be  uistalled  in  the  firebox. 
Where  catalytic  incineration  is  used, 
temperature  measurement  devices  shaU 
be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(b)  Each  tenq>erature  measurement 
device  shaU  be  instaUed.  caUbrated.  and 
maintained  according  to  the 
manufacturer's  specifications.  The 
device  shaU  have  an  accivacy  the 
greater  of  ±a75  percent  of  the 
temperature  being  measured  expressed 
in  degrees  Celsius  or  ±2.5*  C 

(c)  Each  temperature  measurement 
device  shall  be  equipped  with  a 
recording  device  so  that  a  permanent 
continuous  record  is  produced. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2080-0001) 
(Sec.  114  of  die  Clean  Air  Act  at  amendedt4Z 
US.C.  7414) 

§60l4M>    ReportinQ and recordh— ping 
peQuireiiienta. 

(a)  The  owner  or  operator  of  an 
affected  facility  shall  include  the 
foUowing  data  in  the  initial  compliance 
report  required  under  {  60.8(a). 

(1)  Where  only  coatings  which  ^ 
individually  have  a  VOC  content  equal 
to  or  less  than  the  limits  specified  under 
§  6a492  are  used,  and  no  VOC  is  added 
to  the  coating  during  the  appUcation  or 
distribution  process,  the  owner  or 
operator  shall  provide  a  list  of  the 
coatings  used  for  each  affected  facility 
and  the  VOC  content  of  each  coating 
calculated  fromdata  determined  using 
Reference  Method  24  or  supplies  by  the 
manufacturers  of  the  coatings. 

(2)  Where  one  or  more  coatings  which 
individually  have  a  VOC  content  greater 
than  the  limits  specified  under  {  60.4S2 
are  used  or  where  VOC  are  added  or 
used  in  the  coating  process,  the  owner 
or  operator  shaU  report  for  each  affected 
faciUty  the  volume-weighted  average  of 
the  total  mass  of  VOC  per  volume  of 
coating  soUds. 

(3)  Where  compUance  is  achieved 
through  the  use  of  incineration,  the 
ouner  or  operator  shaU  include  in  the 
initial  performance  test  required  under 

i  60.8(a)  the  combustion  temperature  (or 
the  gas  temperature  upstream  and 
downstream  of  the  catalyst  bed),  the 
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total  mass  of  VCXJ  per  volume  of  coating 
solids  before  and  after  the  incinerator, 
capture  efficiency,  and  the  destruction 
efficiency  of  the  incinerator  used  to 
attain  compliance  with  the  applicable 
emission  limit  specified  under  S  60.492. 
The  owner  or  operator  shall  also  include 
a  description  of  the  method  used  to 
estabhsh  the  amount  of  VOC  captured 
by  the  capture  system  and  sent  to  the 
control  device. 

(b)  Following  the  initial  performance 
test,  each  owner  or  operator  shall 
submit  for  each  semiannual  period 
ending  June  30  and  December  31  a 
written  report  to  the  Administrator  of 
exceedances  of  VOC  content  and 
incinerator  operating  temperatures 
when  compliance  with  §  60.492  is 
achieved  through  the  use  of  incineration. 
All  semiannual  reports  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  semiannual  period.  For 
the  piuposes  of  these  reports, 
exceedances  are  defined  as: 

(1)  Each  performance  period  in  which 
the  volume-weighted  average  of  the 
total  mass  of  VOC  per  volume  of  coating 
soUds,  after  the  control  device,  if 
capture  devices  and  control  systems  are 
used,  is  greater  than  the  limit  specified 
under  i  60.492. 

(2)  Where  compliance  with  S  60.492  is 
achieved  through  the  use  of  thermal 
incineration,  each  3-hour  period  when 
cans  are  processed,  during  which  the 
average  temperature  of  the  device  was 
more  than  28°  C  below  the  average 
temperatiue  of  the  device  during  the 
most  recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  S  60.493. 

(3)  Where  compUance  with  9  60.492  is 
achieved  through  the  use  of  catalytic 
incineration,  each  3-hour  period  when 
cans  are  being  processed,  during  which 
the  average  temperature  of  the  device 
immediately  before  the  catalyst  bed  is 
more  than  28°  C  below  the  average 
temperature  of  the  device  immediately 
before  the  catalyst  bed  during  the  most 
recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  5  60.493  and  all  3- 
hour  periods,  when  cans  are  being 
processed,  during  which  the  average 


temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  temperature  difference 
across  the  catalyst  bed  during  the  most 
recent  performance  test  at  which 
destruction  efficiency  was  determined 
as  specified  under  S  60.493. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  faciity  in 
the  initial  and  monthly  performance 
tests.  Where  compliance  is  achieved 
through  the  use  of  thermal  incineration, 
each  owner  or  operator  shall  maintain, 
at  the  source,  daily  records  of  the 
incinerator  combustion  chamber 
temperature.  If  catalytic  incineration  is 
used,  the  owner  or  operator  shall 
maintain  at  the  source  daily  records  of 
the  gas  temperatiu-e,  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed.  Where  compliance  is  achieved 
through  the  use  of  a  solvent  recovery 
system,  the  owner  or  operator  shall 
maintain  at  the  source  daily  records  of 
the  amount  of  solvent  recovered  by  the 
system  for  each  affected  facihty. 

(d)  The  requirements  of  this 
subsection  remain  in  force  until  and 
unless  EPA,  in  delegating  enforcement 
authority  to  a  State  under  Section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  State.  In  that  event,  affected 
facilities  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  subsection,  provided  that  they 
comply  with  the  requirements 
established  by  the  State. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0001) 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  1714]) 

S  60.496    Test  mvtitods  and  procedurM. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  in  §  60.8,  shall  be  used  to 
conduct  performance  tests. 

(1)  Reference  Method  24,  an 
equivalent  or  alternative  method 
approved  by  the  Administrator,  or 


manufacturers  formulation  for  data  from 
which  the  VOC  content  of  the  coatings 
used  for  each  affected  faciUty  can  be 
calculated.  In  the  event  of  dispute. 
Reference  Method  24  shall  be  the  referee 
method.  When  VOC  content  of 
waterbome  coatings,  determined  from 
data  generated  by  Reference  Method  24, 
is  used  to  determine  compliance  of 
affected  facihties.  the  results  of  the 
Method  24  analysis  shall  be  adjusted  as 
described  in  Section  4.4  of  Method  24. 

(2)  Reference  Method  25  or  an 
equivalent  or  alternative  method  for  the 
determination  of  the  VOC  concentration 
in  the  effluent  gas  entering  and  leaving 
the  control  device  for  each  stack 
equipped  with  an  emission  control 
device.  The  owner  or  operator  shall 
notify  the  Administrator  30  days  in 
advance  of  any  State  test  using 
Reference  Method  25.  The  following 
reference  methods  are  to  be  used  in 
conjunction  with  Reference  Method  25: 

(i)  Method  1  for  sample  and  velocity 
traverses, 

(ii)  Method  2  for  velocity  and 
volumetric  flow  rate, 

(iii)  Method  3  for  gas  analysis,  and 

(iv)  Method  4  for  stack  gas  moisture. 

(b)  For  Reference  Method  24,  the 
coating  sample  must  be  a  1-litre  sample 
collected  in  a  1-litre  container  at  a  point 
where  the  sample  will  be  representative 
of  the  coating  material. 

(c)  For  Reference  Method  25.  the 
sampling  time  for  each  of  three  runs 
must  be  at  least  1  hour.  The  minimum 
sample  volume  must  be  0.003  dscm 
except  that  shorter  sampling  times  or 
smaller  volimies,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator.  The 
Administrator  will  approve  the  sampling 
of  representative  stacks  on  a  case-by- 
case  basis  if  the  owner  or  operator  can 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  the  testing  of 
representative  stacks  would  yield 
results  comparable  to  those  that  would 
be  obtained  by  testing  all  stacks. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

(FR  Doc.  83-23298  Filed  S-24-83:  8:45  am| 
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ENVmONMENTAL  PnOTECTlON 
AGENCY 

40  CFR  Parts  51  and  52 
(AH-fRL  24a»-5] 

RcquirenMnts  for  Preparation, 
Adoption,  and  Sutmiittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposal  of  amendments  to 
regulations. 

SUMMARV:  EPA  here  proposes 
amendments  to  its  regulations 
concerning  the  construction  of  new 
stationary  sources  of  air  pollution  and 
modifications  to  existing  sources  which 
appear  at  40  CFR  51.24.  52.21,  Appendix 
S  to  Part  51,  51.18(j)  and  52.24.  The 
amendments  relate  to:  (1)  Fugitive 
emissions.  (2)  federal  enforceability,  (3) 
the  requirements  for  health  and  welfare 
equivalence  for  netting  under  the 
definition  of  "major  modification."  (4) 
the  definition  of  "significant,"  (5)  the 
innovative  control  technology  waiver  in 
the  regulations  for  prevention  of 
significant  deterioration  ("PSD"),  (6) 
secondary  emissions,  [7]  the  crediting  of 
source  shutdowns  and  ciuiailments  as 
offsets  in  nonattainment  areas,  and  (8) 
banking  of  offsets  under  40  CFR  Part  51. 
Appendix  S.  In  addition.  EPA  gives 
guidance  on;  (1)  The  obligation  of  a  state 
to  ciu^  a  violation  of  a  PSD  increment 
for  particulate  matter,  (2)  the  issuance  of 
a  non-PSD  permit  to  a  project  that 
would  cause  or  contribute  to  a  violation 
of  a  PSD  increment,  and  (3)  technology 
transfer  for  determinations  of  "lowest 
achievable  emission  rate"  for  purposes 
of  nonattainment  preconstruction 
review. 

EPA  is  proposing  these  amendments 
and  giving  this  guidance  in  order  to  meet 
the  terms  of  a  settlement  agreement 
between  EPA  and  a  number  of 
industries  6md  trade  associations 
challenging  the  relevant  EPA 
regulations.  Chemical  Manufacturers 
Ass'n  V.  EPA,  D.C.  Cir.  No.  79-1112 
(settlement  agreement  entered  into 
February  22, 1982). 

DATES:  The  period  for  initial  comment 
on  the  proposed  amendments  closes  on 
October  11, 1983.  A  public  hearing  on 
the  proposed  amendments  will  be  held 
on  September  29, 1983,  at  10  a.m.  EPA 
agreed  in  the  settlement  agreement  not 
to  extend  the  period  for  initial  comment 
beyond  60  days.  EPA  intends  not  to  do 
so.  EPA,  however,  will  hold  the  pubHc 
docket  for  this  rulemaking  open  for  30 
days  after  the  close  of  the  initial 


comment  period  for  the  submission  of 
written  rebuttal  and  supplementary 
information. 

AODMESSES:  Comments.  Comments 
should  be  submitted  (in  triplicate,  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  D.C 
20460.  Attention:  Docket  No.  A-82-23. 

Public  hearing.  Room  5353,  Waterside 
MaU,  401  M  Street,  SW..  Washington. 
DC. 

Docket.  EPA  has  established  a  docket 
for  this  rulemaking,  Docket  No.  A-82-23, 
in  accordance  with  Section  307(d)  of  the 
Clean  Air  Act,  42  U.S.C.  7607(d).  The 
dotket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  I,  401  M  Street,  SW., 
Washington,  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 
FOff  FURTHER  INFORMATION  CONTACT! 
Kirt  Q.  Cox,  New  Source  Review 
Section,  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park, 
North  Carolina  27711;  919-541-5591; 
FrS-629-5591. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  August  1980,  EPA  extensively 
revised  its  regulations  concerning  the 
preconstruction  review  of  new  and 
modified  stationary  sources  under  the 
Clean  Air  Act  in  response  to  Alabama 
Power  Company  v.  Costle.  636  F.2d  323 
(D.C.  Cir.,  1979).  See  45  FR  52676.  Five 
sets  of  regulations  resulted  from  those 
revisions.  One  set.  40  CFR  51.24  (the 
"Part  51  PSD  regulations"),  specifies  the 
minimum  requirements  that  a  PSD 
permit  program  must  contain  in  order  to 
warrant  approval  by  EPA  as  a  revision 
to  a  state  implementation  plan  ("SIP"). 
Another  set,  40  CFR  52.21  (the  "Part  52 
PSD  regulations"),  delineates  the  federal 
PSD  permit  program,  which  currently 
applies  in  most  states  as  part  of  the  SIP. 
Another  set.  40  CFR  51.18(j),  specifies 
the  elements  of  an  approvable  state 
permit  program  for  preconstruction 
review  for  nonattainment  purposes.  It 
elaborates  on  Section  173  of  the  Act,  42 
U.S.C.  7503.  The  fourth  set.  40  CFR  Part 
51,  Appendix  S,  embodies  the 
"Emissions  Offset  Interpretative 
Ruling,"  which  EPA  revised  previously 
in  January  1979  (44  FR  3274).  The  fifth 
set,  40  CFR  52.24.  embodies  the 
construction  moratorium  for  certain 
nonattainment  areas. 

In  the  fall  of  1980.  numerous 
organizations  petitioned  the  Court  of 
Appeals  for  the  D.C.  Circuit  to  review 
various  provisions  of  those  PSD  and 
nonattaiiunent  regulations. 


Subsequently,  the  court  consolidated 
those  petitions  into  Chemical 
Manufacturers  Association  f"CMA  ")  v. 
EPA  (No.  79-1112).  a  collection  of 
challenges  to  the  1979  revisions  to  the 
Offset  Ruling.' 

In  June  1981.  EPA  began  negodations 
with  the  industry  petitioners  to  settle  the 
CMA  case.  In  Feburary  1982,  EPA 
entered  into  a  comprehensive  settlement 
agreement  with  those  petitioners. 
Subsequently,  the  court  granted  a  stay 
of  the  case  pending  implementation  of 
the  agreement. 

In  Exhibit  A  of  the  agreement.  EPA 
committed  to  propose  certain 
amendments  relating  to:  (1)  Fugitive 
emissions.  (2)  federal  enforceability.  (3) 
the  requirement  for  health  and  welfare 
equivalence  for  netting  under  the 
definition  of  "major  modification."  (4) 
the  definition  of  "significant,"  (5)  the 
innovative  control  technology  waiver  for 
PSD  purposes,  (6)  secondary  emissions, 
(7)  the  crediting  of  source  shutdowns 
and  curtailments  in  nonattainment 
areas,  and  (8)  banking  of  offsets  under 
the  Offset  Ruling.*  EPA  also  committed 
to  give  certain  guidance  on  the  following 
three  topics  when  it  proposed  those 
amendments:  (1)  The  obligation  of  a 
state  to  cure  a  violation  of  a  PSD 
increment  for  particulate  matter.  (2)  the 
issuance  of  a  non-PSD  permit  to  a 
project  that  would  cause  or  contribute  to 
a  violation  of  a  PSD  increment,  and  (3) 
technology  transfer  for  determination  of 
"lowest  achievable  emission  rate" 
("LAER")  Jor  purposes  of  nonattainment 
preconstruction  review. 

The  piuT)ose  of  this  notice  is  to  fulfill 
the  commitment  EPA  made  in  the 
settlement  agreement  to  propose  those 
amendments  and  give  that  guidance. 
Although  the  current  senior  management 
of  EPA  did  not  make  that  conmiitment,  it 
has  concluded  that  EPA  should  still 
honor  it.  These  proposals  will  give  the 
Utigants  and  others  a  full  opportunity  to 
register  their  views  in  a  public  forum. 
This  process,  moreover,  will  require 
EPA  to  state  a  final  position  on  the 
issues  and  explain  it.  The  setUement 
agreement,  however,  does  not  bind  EPA 
to  any  particular  result  when  it  takes 
final  action,  although  it  does  bind  EPA 
to  take  such  action.  The  current  senior 
management  of  EPA  intends  therefore, 
to  review  the  comments  carefully  with 
an  open  mind,  to  take  a  new  look  at  the 


'The  court  also  consolidated  into  CMA  various 
petitions  for  review  of  further  revisions  to  the  Offset 
Ruling  that  EPA  promulgated  in  September  1980  (45 
FR  50674). 

'EPA  made  commitments  to  propose  other 
amendments.  Notices  relating  to  those  amendments 
will  appear  in  the  Federal  Register  in  due  course. 
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proposals,  and  to  make  an  independent 
judgment  on  their  merits. 

The  balance  of  the  notice  first 
discusses  each  of  the  proposed 
amendments.  It  then  gives  guidance  on 
the  three  topics  Hsted  above.  Finally,  it 
focuses  on  certain  miscellaneous 
matters. 

n.  Proposed  Amendments 

A.  Fugitive  Emissions 

1.  Background.  The  five  sets  of  PSD 
and  nonattainment  regulations  aim  their 
substantive  requirements  primarily  at 
new  "major  stationary  sources"  and 
"major  modification."  *  In  addition,  they 
define  "major"  in  terms  of  rates  of 
emissions.* The  emissions  of  some  new 
projects  are  largely  "fugitive  '  in  origin, 
that  is,  they  would  not  pass,  and  could 
not  resonably  be  expected  to  pass, 
through  a  stack  or  other  functionally 
equivalent  opening.  Whether  the 
substantive  PSD  or  nonattainment 
preconstniction  review  requirements 
apply  to  a  new  project  at  all  can  depend, 
therefore,  on  whether  its  fugitive 
emissions  are  included  in  quantifying  its 
emissions  rates  for  the  purpose  of 
determining  whether  the  project  is 
"major."  This  notice  refers  to  any  such 
determination  as  a  threshold 
applicabihty  determination. 

Four  of  the  five  sets  of  regulations  * 
aim  their  substantive  requirements  at  a 
new  "major  stationary  source"  or 
"major  modification"  only  with  respect 
to  certain  pollutants  that  the  project 
would  emit  in  "major"  or  "significant" 
amounts,  depending  on  the  regulations 
in  question.*  The  regulations  define 
"significant,"  as  well  as  "major,"  in 
terms  of  rates  of  emissions.'  Whether 


'For  example,  the  Part  52  PSD  regulations  require 
only  new  "major  stationary  sources"  and  "major 
modifications"  that  would  be  located  in  "clean  air" 
areas  to  have  a  PSD  permit  before  construction 
begins.  40  CFR  52.21(i)(1982) 

'For  example,  the  Part  52  PSD  regulations  define 
"major  stationary  source"  as  any  stationary  source 
with  the  "potential  to  emit"  100  tons  per  year  or 
more  of  any  pollutant  subject  to  regulation  under 
the  Act  or  250  tons  per  year  or  more  of  any  such 
pollutant,  depending  on  the  nature  of  the  source  in 
question.  40  CFR  52.21(b)(l)(1982). 

'The  construction  moratorium.  40  CFR  52J4. 
simply  restricts  the  construction  of  a  project:  it  does 
not  require  the  application  of  control  technology 
and  assessments  of  air  quality  impact  for  the 
various  emissions  from  the  project. 

•For  example,  the  Part  52  PSD  regulations  require 
an  applicant  for  a  PSD  permit  for  a  "major 
stationary  source  '  to  show  that  the  source  would 
have  "best  available  control  technology"("BACr') 
for  each  pollutant  regulated  under  the  Act  that  the 
source  would  emit  in  "significant"  amounts.  40  CFR 
52.21(j)(l9e2). 

'For  example,  the  Part  52  PSD  regulations  provide 
that  emissions  of  sulfur  dioxide  are  "significant"  if 
they  equal  or  exceed  40  tons  per  year.  40  CFR 
52.21(b)(23){i)(1982>. 


the  substantive  PSD  or  the 
nonattainment  preconstniction  review 
requirements  apply  to  a  new  "major" 
project  with  respect  to  a  pollutant  it 
would  emit  can  depend,  therefore,  on 
whether  fugitive  emissions  of  the 
pollutant  are  included  in  determining 
whether  the  project  would  emit  the 
pollutant  in  "major"  or  "significant" 
amounts.  This  notice  refers  to  any  such 
determination  as  a  pollutant 
applicability  determination. 

2.  Alabama  Power.  The  forerunner  of 
the  current  PSD  regulations  required 
fugitive  emissions  to  be  included  in  any 
threshold  applicability  determination,  to 
the  extent  that  they  were  reasonably 
quantifiable.  See.  e.g.,  40  CFR  52.21(b) 
(1H3)  (1980)  (codifying  43  FR  26380, 
26403-04  (June  19, 1978)).  In  establishing 
that  requirement,  EPA  had  assumed  that 
the  definitions  of  "major  emitting 
facility"  and  "modification"  in  Section 
169  of  the  Act.  42  U.S.C.  7479, 
exclusively  govern  the  content  of  their 
coimterparts  in  the  PSD  regulations. 
Since  Section  169  does  not  distinguish 
between  fugitive  and  non-fugitive 
emissions,  EPA  concluded  that  fugitive 
emissions  are  as  eligible  for  inclusion  in 
threshold  applicability  determinations 
as  non-fugitive  emissions. 

In  Alabama  Power,  however,  the  D.C. 
Circuit  held  that  SecHon  302.  42  U.S.C. 
7602,  also  controls  the  content  of  those 
regulatory  definitions  in  one  critical 
respect.  Section  302  provides  in 
pertinent  part  that: 

When  used  in  this  Act: 
»        •        »        •        . 

Q)  Except  as  otherwise  expressly  pmvided. 
the  terms  "major  stationary  source"  and 
"major  emitting  facility"  mean  any  stationary 
facility  or  source  of  air  pollutants  which 
directly  emits,  or  has  the  potential  to  emit 
one  hundred  tons  per  year  or  more  of  any  air 
pollutant  (including  any  major  emitting 
facility  or  source  of  fugitive  emissions  of  any 
such  pollutant,  as  determined  by  rule  by  the 
Administrator).  [Emphasis  added.] 

According  to  the  court,  nothing  in 
Section  169  expressly  displaces  the 
rulemaking  requirement  in  the 
parenthetical  of  Section  302(j).  636  F.2d 
at  370.  As  a  result  the  court  held.  EPA 
may  require  the  inclusion  of  fugitive 
emissions  in  threshold  applicability 
determinations  for  a  particular  project 
only  if  it  has  first  established  through 
rulemaking  that  fugitives  are  to  be 
included  for  that  class  of  projects.  Id  at 
369. 

Unfortunately,  the  court  did  not 
specifically  list  what  factors  it  thought 
EPA  had  to  consider  in  such  a 
rulemaking.  It  did  say,  however,  that: 

EPA's  regulation  of  fugitive  emissions  has 
been  of  special  concern  to  the  mining  and 
forestry  industries  which  contend,  without 


serious  opposition,  that  they  are  incapable  of 
meeting  the  strict  limitations  on  the  emission 
of  particulate  matter  set  by  the  PSD 
provisions. .  .  . 

•         •         •         •         » 

The  legislative  history  of  this  rulemaking 
provision  [Section  302(j)|  is  sparse,  but  it  may 
well  define  a  legislative  response  to  the 
policy  considerations  presented  by  the 
regulation  of  sources  where  the  predomioant 
emissions  are  fugitive  in  origin,  particularly 
fugitive  dust.  Whatever  the  motivation  of  the 
"rule"  provision  of  302()].  iU  existence  is 
unmistakable.  Even  if  the  origin  of  this 
provision  is  fortuitoas.  the  provision  may  be 
,    welcomed  as  serendipitous,  for  it  gives  EPA 
flexibility  to  provide  industry-by-industry 
consideration  and  appropriate  tailoring  of 
coverage.  [Id.  at  366  (emphasis  added).) 

The  forerunner  of  the  current  PSD 
regulations  also  required  fugitive 
emissions  to  be  included  in  any 
pollutant  applicability  determination. 
See,  e.g..  40  CFR  52.21(b)  (l)-{3).  (i)(l) 
(1980).  Although  that  requirement  was 
not  at  issue  in  Alabama  Power,  the  D.C. 
Circuit  nevertheless  indicated  that  it 
would  have  upheld  the  requirement.  It 
stated  that: 

[f  Jhe  terms  of  section  65.  which  detail  the 
preconstniction  review  and  permit 
requirements  for  each  new  or  modified 
"major  emitting  facility"  apply  with  equal 
force  to  fugitive  emissions  and  emissions 
from  industrial  point  sources. .  .  . 

EPA  is  correct  that  a  major  emitting 
facility  is  subject  to  the  requirements  of 
section  165  for  each  pollutant  it  emits 
irrespective  of  the  manner  in  which  it  is 
emitted.  However,  a  source  emitting  large 
quantities  of  fugitive  emissioiu  may  remain 
outside  the  definition  of  major  emitting 
facility  and  thus  may  not  t>e  subject  to  the 
requirements  of  section  165.  [Id.  at  368 
(emphasis  added).] 

3.  Revisions  in  Response  to  Alabama 
Power.  In  response  to  the  court's 
interpretation  of  Section  302(j),  EPA 
proposed  amendments  to  both  the  PSD 
and  nonattainment  regulations  that 
would  have  excluded  fugitive  emissions 
from  threshold  applicability 
determinations  except  as  to  30  Usted 
caegories  of  sources.  E.g..  44  FR  51924. 
51948  (September  5, 1979).  Twenty-eight 
of  the  categories  corresponded  generally 
to  the  categories  in  Section  169(1);  the 
remaining  two  categories  encompassed 
any  source  subject  to  an  emissions 
standard  under  Sections  111  or  112  of 
the  Act.  42  U.S.C.  7411  or  7412.  Surface 
coal  mines  were  not  among  the  30 
categories.  Id.  at  51931.  EPA  explained 
that  it  was  proposing  to  require  the 
inclusion  of  fugitive  emissions  as  to  the 
30  categories  because  emissions  from 
sources  in  those  categories  deteriorate 
air  quality  regardless  of  how  they 
emanate  and  because  the  Agency's 
experience  in  quantifying  fugitive 


38744  Federal  Regtoter  /  Vol.  48,  No.  166  /  Thursday.  August  25.  1983  /  Proposed  Rules 


emissions  from  such  sources  was  in 
general  grater  than  its  experience  in 
quantifying  fugitive  emissions  from 
other  sources.  Id. 

Diuing  the  comment  period,  various 
industry  representatives  contended  that: 
(1)  Section  302(j)  obUges  EPA  to 
determine  that  reasonably  satisfactory 
methods  for  the  measurement,  modeling 
and  control  of  fugitive  emissions  '  from 
a  particular  category  of  sources  exist 
before  EPA  requires  those  emissions  to 
be  included  in  threshold  applicability 
determinations  for  any  source  in  that 
category,  and  (2)  EPA  had  failed  to  do 
that.  45  FR  52892  (col.  2).  Indeed,  some 
contended  that  EPA  had  promulgate 
such  methods  in  the  form  of  regulations. 
Id.  at  52690  (col.  3). 

In  its  response  to  comments,  EPA 
disagreed  with  those  contentions.  It 
pointed  out  that,  according  to  the  D.C. 
Circuit,  Congress  intended  the 
substantive  PSD  requirements  to  be 
applied  "with  equal  force"  to  the 
fugitive  and  non-fugitive  emissions  of 
any  project  that  would  be  "major"  by 
virtue  of  its  non-fugitive  emissions,  even 
if  EPA  has  yet  to  determine  that  there 
are  reasonably  satisfactory 
measurement,  modeling,  or  confrol 
methods  for  the  fugitive  emissions.  Id.  at 
52691  (quoting  636  F.2d  at  369).  Thus. 
Congress  consigned  any  problems  of 
measurement,  modeling  and  control  in 
those  cases  to  each  individual  permit 
proceeding  for  resolution  by  the 
permitting  authority.  EPA  reasoned  that, 
if  Congress  intended  to  do  that,  then  it 
must  have  intended  to  consign  such 
problems  to  the  permitting  authority 
also  in  the  case  of  projects  that  would 
be  "major"  only  if  their  fugitive 
emissions  were  counted.  Id.  at  52691, 
52692.  Hence,  the  Agency  took  the 
position  that  Section  302(j)  obliges  it 
simply  to  afford  the  public  with  an 
opportunity  to  oppose  the  inclusion  of 
fugitive  emissions  as  to  a  particular 
category  and  did  not  focus  comment  on 
the  specific  grounds  for  such  opposition. 
Thus,  concerns  other  than  the 
availability  or  adequacy  of  methods  of 
measurement,  modeUng  and  control 
could  have  impacted  this  rulemaking.  Id. 
at  52600  (col.  3).  52692  (col.  2). 

EPA  did  not  specify  what  other 
grounds  might  exist.  But  conceivable 
candidates  are  adverse  economic  or 


'The  pbrase  "meauiremenl  of  fugitive  emiaaiana" 
refers  in  this  notice  to  the  quantification  of  the  rate 
at  which  polhitants  emanate  "fugitively"  from  a 
particular  activity  at  a  source,  for  instance,  the  rate 
at  which  particulate  matter  emanates  from  an 
unpaved  road  at  a  surfuce  mine  due  to  truck  traffic. 
The  pharase  "modeling  of  fugitive  emissions"  refers 
to  the  prediction  through  mathematical  models  of 
the  concentrations  of  a  poUntanl  in  the  ambient  air 
that  wotiM  reswil  boa  fiigmve  enuasion*  of  (he 
pollutant. 


social  impacts.  Thus,  EPA  implied  that  it 
read  Section  302(j)  to  require  it  to 
consider  any  such  impacts,  if  a 
commenter  raised  them,  and 
furthermore  to  determine  that  the 
benefits  of  inclusion  outweighed  those 
adverse  impacts. 

On  the  basis  of  this  response  to 
comments,  EPA.  in  August  1980. 
promulgated  the  substance  of  the 
amendments  it  had  proposed.  E.G.,  45 
FR  52739.  It  put  the  changes  into  a 
different  form,  however.  The  new 
provisions  on  their  face  require  fugitive 
emissions  to  be  included  in  threshold 
applicability  determinations  for  any 
project,  but  then  exempt  from  the  i 

relevant  PSD  or  nonattainment 
requirements  any  project  that  (1)  would 
be  "major"  only  if  fugitive  emissions 
were  included  and  (2)  does  /7o/ belong 
to  one  of  30  categories.  E.g.,  40  CFR 
52.21(b)(4),  {i)(4)  (vii)(1981). 

4.  Industry  Challenges  to  the  Post- 
Alabama-Power  Revisions.  In  December 
1980.  the  American  Mining  Congress  and 
various  individual  mining  companies 
(collectively.  "AMC")  petitioned  EPA  for 
reconsideration  of  the  new  PSD 
regulations.  In  Part  1  of  the  petition, 
AMC  asked  EPA  to  reconsider  the 
provisions  which  on  their  face  require 
the  fugitive  emissions  of  a  mining 
operation  to  be  included  in  threshold 
applicability  determinations.  AMC 
pointed  out  that,  even  though  the 
regulations  would  exempt  a  mining 
operation  that  would  be  "major"  only  if 
fugitive  emissions  were  taken  into 
account  from  the  PSD  permit 
requirements,  nevertheless  they  could 
affect  such  an  operation  adversely  in 
other  ways.*  AMC  also  observed  that 
the  preamble  to  the  regulations  strongly 
indicates  that  EPA  did  not  intend  the 
regulations  to  affect  such  an  operation 
in  those  ways.  See  Petition  for 
Reconsideration  of  Regulations  Relating 
to  the  Prevention  of  SigniHcant 
Deterioration  of  Air  Quality,  Part  1 
(December  1, 1980)  (hereinafter,  "AMC 
Petition  for  Reconsideration"). 

In  a  letter  dated  January  19, 1981,  EPA 
granted  Part  1  of  the  AMC  petition.  The 
Agency  confirmed  that  it  intended  to 
establish  that  any  project  which  would 
be  "major"  only  if  fugitive  emissions 
were  taken  into  account  is  not  to  be 
considered  "major"  for  any  PSD 
purpose,  unless  the  project  belongs  to 
one  of  the  30  listed  categories.  EPA 
agreed  to  amend  the  regulations  to 
conform  them  to  that  intention. 


Subsequently,  in  a  brief  filed  in  the 
CMA  case,  AMC  and  other  industry 
organizations  (collectively,  the  "industry 
petitioners")  challenged  the  provisions 
which  require  a  project  that  would  be 
"major"  only  if  its  fugitive  emissions 
were  taken  into  accoimt  to  be 
considered  "major"  if  it  belongs  to  one 
of  the  30  categories.  They  contended, 
primarily  on  the  basis  of  the  Alabama 
Power  opinion,  that  the  Act  required 
EPA,  before  it  established  those 
provisions,  to  consider  the  problems  of 
measuring,  modeling  and  controlling 
fugitive  emissions  that  are  peculiar  to 
each  category  and  then  to  provide — in 
the  words  of  that  opinion — "appropriate 
tailoring  of  coverage."  They  also 
contended  that  the  Act  required  the 
Agency  to  consider,  on  an  industry-by- 
industry  basis,  the  social,  economic, 
health  and  welfare  impacts  of  including 
fugitive  emissions  for  applicability 
purposes.  Indeed,  they  suggested  that 
EPA  could  decline  to  require  the 
inclusion  of  fugitive  emissions  as  to  a 
particular  category  on  the  grounds  that 
growth  in  that  industry  was  important  to 
the  economy  and  that  the  emissions 
posed  low  risks  to  human  health  and 
welfare.  Finally,  the  industry  petitioners 
asserted  that  O'A  entirely  failed  to  meet 
those  requirements  of  the  Act.  See 
Petitioners  Brief  on  Fugitive  Emissions 
and  Certain  Other  Issues,  at  12-19 
(February  11. 1981)  (hereinafter. 
"Fugitive  Emissions  Brief')." 

5.  New  EPA  Interpretations  of  Section 
302(j).  After  reexamining  the 
parenthetical  in  Section  302(j)  in 
response  to  the  industry  challenges,  EPA 
now  sees  two  closely  related 
interpretations  of  that  provision  that 
appear  defensible  and  worth  regulatory 
consideration,  in  addition  to  the 
interpretation  on  which  the  existing 
rules  are  based.  One  is  that  the 
parenthetical  obliges  EPA,  before  it  may 
require  the  inclusion  of  fugitive 
emissions  in  threshold  applicability 
determinations  for  a  particular  Clean 
Air  Act  program  and  a  particular 
category  of  sources,  only  to:  (1)  Identify 
those  problems  the  soiut:es  would 
encounter  in  that  program  that  are 
specifically  due  to  the  fugitive  natme  of 
their  emissions  and  (2)  determine  that 
reasonable  solutions  to  those  problems 
exist.  For  the  PSD  and  nonattainment 
new  soiure  review  programs  and  some 
source  categories,  those  problems  may 


•For  example,  such  an  operation  would  consume 
increment  even  before  the  baseline  date,  if 
construction  on  it  commenced  after  January  6, 197S. 
See  40  CFR  52.21(bMUMii)(o)  (1981). 


"More  recently,  the  American  Mining  Congress 
and  others  stated  largely  these  positions,  although 
in  different  terms  and  emphasis,  in  a  letter  dated 
August  S.  1982,  in  which  they  commented  on  an 
earlier  draft  of  this  Federal  Register  notice.  A  copy 
of  that  letter  appears  m  the  docket  for  thia 
rulemaking. 
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include  problems  of  measiirement. 
modeling,  and  control. 

The  argument  for  this  interpretation 
runs  as  follows:  The  parenthetical 
plainly  reqvires  EPA  to  make  a 
determination  of  some  sort  before  it  may 
require  the  ijiclusion  of  fugitive 
emissions  in  any  threshold  applicability 
determination,  whether  for  the  purposes 
of  PSD  orjionattainment  new  source 
review  or  tame  ether  Clean  Air  Act 
program  that  applies  only  to  "major" 
projects.  While  Congress  failed  in  the 
Act  and  the  legislative  history  to  state 
explicitly  wbat  determination  it 
intended  EPA  to  make,  one  can 
nevertheless  discern  from  the  focus  and 
effect  of  the  parenthetical  what 
Congress  snust  have  intended.  The 
parenthetical  distinguishes  between 
sources  solely  on  tlK  basis  of  how  their 
eiaissions  emanate,  that  is.  whether  they 
are  fugitive  or  not;  it  ignores  both  the 
nature  of  the  sources  and  of  the 
pollutants  they  emit.  In  addition,  the 
parenthetical  has  the  effect  of  exempting 
sources  whose  emissions  for  all 
regulated  pollutants  are  predominantly 
fugitive  from  preconstruction  review  and 
other  Clean  Air  Act  programs  until  EPA 
lifts  the  exemption  through  rulemaking. 
One  might  aigue  this  shows  that 
Congress  thought  that  companies  with 
sources  of  predominantly  fugitive 
emissions  could  face  problems  in 
connection  with  those  programs  that 
stemmed  entirely  from  the  fugitive 
nature  of  the  emissions  and,  moreover, 
that  those  problems  were  serious 
enough  to  warrant  protection  against 
them  for  as  long  as  they  might  persist. 
Thus,  on  this  basis,  the  determination 
that  Congress  must  have  intended  EPA 
to  make,  with  respect  to  a  particular 
category  of  sources  and  a  particular 
program,  is  that  reasonable  solutions 
exist  for  the  problems  the  sources  would 
encounter  in  the  program  that  are 
endemic  to  the  fugitive  nature  of  their 
emissions. 

The  second  interpretation  is  that  EPA, 
before  it  may  require  the  inclusion  of 
fugitive  emissions  in  threshold 
applicability  determinations,  need 
determine  only  that  reasonable 
solutions  exist  for  the  problems  of 
measurement  that  are  endemic  to  the 
fugitive  emissions  from  those  sources. 
That  is,  techniques  must  exist  for 
determining  whether  the  source's 
fugitive  emissions,  when  added  to  its 
stack  emissions,  would  equal  or  exceed 
the  applicable  threshold  for 
classi^cation  as  a  major  stationary 
source  or  major  modification.  The 
defmitional  sections  in  which  the 
parenthetical  operates— Sections  302(j), 
169(1)  and  189A(g)  (7)— all  designate 


benchmarks  for  deoiding  whether  a 
source  is  "major"  for  the  purposes  of 
various  Clean  Air  Act  piogtanis.  This 
stavngly  suggesto  that  Congress  was 
concerned  only  with  the  problems 
stemming  from  the  fugitive  nature  of 
emissions  that  companies  would  face  in 
threshold  applicability  determinations — 
namely,  measurement  problems — and 
not  also  with  whatever  modeling  and 
control  problems  the  sounce  might 
encounter  in  the  various  Clean  Air  Act 
programs,  such  as  PSD  or  nonattainment 
new  source  review." 

6.  Choice  of  Interpretations.  EPA  has 
concluded  preliminarily — subject  to 
comment  and  further  deliberation — that 
these,  two  new  interpretations  are 
stronger  than  either  the  one  EPA 
espoused  in  the  preamble  to  the  August 
1980  ameadments  or  the  one  industry 
petitioners  advocate  in  their  brief.  EPA 
in  not  previously  emphasizii^ 
consideration  of  the  availability  of 
reasonable  methods  of  measurement 
modeling  and  control,  relied  on  the 
assumption  that  Congress  would  have 
treated  all  sources  of  fugitive  emissions 
identically,  whether  or  not  they  were 
already  subject  to  review  on  account  of 
their  non-fugitive  emissions.  That 
assumption,  however,  is  not  necessarily 
true.  For  instance,  a  major  hurdle  that  a 
company  would  face  in  attempting  to 
obtain  a  permit  for  a  source  of  fugitive 
emissions  is  having  to  show  that  the 
source  would  not  cause  or  contribute  to 
concentrations  in  excess  of  the 
applicable  NAAQS  or  PSD  increments. 
If  no  reasonably  accurate  methods  of 
measurement  and  modeling  for  the 
fugitive  emissions  were  in  existence, 
then  the  company  would  have  the 
burden,  at  least  initially,  of  developing 
such  methods  itself  or  showing  that  their 
development  would  be  impossible  or  too 
costly.  Contrary  to  the  premise  of  EPA's 
earlier  argument.  Congress  may  well 
have  been  willing  to  let  a  company  bear 
this  burden  if  its  source  would  be 
subject  to  review  anyway  because  of 
non-fugitive  emissions,  but  not  if  the 
source  would  not  be  subject  to  review  if 
fugitive  emissions  were  ignored.  While 
this  is  a  difference  of  degree  only,  it  is 
nevertheless  arguably  large  enough  to 
be  a  reasonable  basis  for  a  difference  in 
treatment. 


"  EPA  doei  not  view  Section  3a2(j)  under  either 
of  thaae  two  inleiprelatiooa  as  requiruig  it  to  state 
in  regulatory  form  the  operating  mechanics  of  the 
methodsof  measurement,  modeling  or  coolsol  upon 
which -it  relies  in  making  a  Section  30a(i) 
delenninstien.  Nevertheless,  any  metlKxl  that 
undezlies  a  proposal  to  re<|uire  inclusion  would  of 
course  be  fully  disclosed  and  subject  to  the  notice 
and  comment  process  as  part  of  the  basic  Section 
302(j)  listing  prooeeding. 


Industry,  in  asserting  that  EPA  must 
determine  that  the  benefits  of 
^Reconstruction  review  for  a  particular 
category  outweigh  the  costs,  impliedly 
claimed  that  Congress  sought  through 
the  parenthetical  in  Section  302(j)  to 
shield  sources  of  predominantly  fugitive 
emissions  because  of  the  value  of  their 
product  to  the  Nation  or  the  relative 
harmlessness  of  their  emissions. 
Although  EPA  recognizes  that  the 
Alabama  Power  opinion  can  be  viewed 
as-supporting  this  claim,  it  nevertheless 
is  inclined  to  disagree  with  it  If 
Congress  had  intended  to  shield  any 
sources  at  all  for  those  reasons,  it  would 
aot  have  distinguished  between  sources 
on  the  basis  of  whether  tiieir  emissions 
are  predominantly  fugitive.  There  is 
simply  no  correlation  between  the  value 
of «  source's  product  or  the  harmfulness 
of  the  pollutants  it  emits,  on  the  one 
havl,  and  the  way  those  pollutants 
eeianate,  on  the  other.  Vaen  are. 
moreover,  many  sources  of 
predominantly  non-fugitive  emissions 
whose  product  Congress  probably 
would  have  regarded  as  being  as 
valuable  as  that  of  any  source  of 
predominantly  fugitive  emissions.  Yet 
Congress  did  not  seek  to  protect  them. 
EPA  also  has  rejected  preliminarily  a 
fifth  interpretation  that  surfaced 
recently.  This  interpretation  is  that  the 
parenthetical  in  Section  302(j)  merely 
requires  EPA  to  identify  those  sources 
that  are  substantial  emitters  of  fugitive 
emissions.  The  Natural  Resounxs 
Defense  Coimcil  and  other 
enviromnental  groups  espoused  this 
interpretation  in  a  letter  to  EPA  dated 
September  14, 1982,  a  copy  of  which 
appears  in  the  docket  for  this 
nilemaking.  EPA  disagrees  with  the 
interpretation  because  it  would  make 
the  parenthetical  in  Section  302(j)  nearly 
pointless:  imder  such  a  test  the 
rulemaking  that  parenthetical  clause 
calls  for  would  add  little  to  what  is 
common  knowledge  anyway. 

EPA  sohcits  comment  on  the  proper 
interpretation  of  Section  302(j)  and,  in 
particular,  on  which  of  the  five 
interpretations  outlined  above  is  the 
strongest.  Commenters  should  take  into 
accoimt  a  recent  decision  of  the  Court  of 
Appeals  for  the  D.C.  Circuit  namely, 
Duquesne  Light  Co.  v.  EPA.  698  F.2d  456 
(D.C.  Cir.  1863).  In  that  decision,  the 
court  uphekl  EPA's  Section  302(j) 
rulemaking  for  inclusion  of  fugitive 
emissions  in  applies bihty 
determinations  in  EPA's  noncompliance 
penalty  regulations. 

7.  Proposed  AmeadtaeiUs.  In  light  of 
its  new  interpretationB  of  Section  302(j), 
EPA  has  concluded  preliminarily  that  it 
probably  erred  in  requiring  the  inclusion 
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of  fugitive  emissions  in  threshold 
applicabilitj'  determinations  for  the  30 
listed  categories,  since  it  did  not  identify 
any  problems  the  sources  in  those 
categories  would  encounter  in  PSD  and 
nonattainment  review  that  are  endemic 
to  their  fugitive  emissions  or  determine 
that  reasonable  solutions  for  those 
problems  exist.  EPA.  therefore,  is  here 
proposing  amendments  to  the  PSD  and 
nonattainment  regulations  that  would 
delete  those  requirements.  Another 
purpose  of  those  amendments  is  to  fulfil 
the  commitment  EPA  made  to  AMC  in 
January  1981  to  clarify  that  any  project 
that  would  be  "major"  only  if  fugitive 
emissions  were  taken  into  account  is  not 
to  be  considered  "major"  for  any  PSD 
purpose,  unless  EPA  has  gone  through 
the  necessary  rulemaking. 

The  amendments  would  add  a  new 
paragraph  to  the  PSD  and 
nonattainment  definitions  of  "major 
stationary  source"  that  would  exclude 
from  that  category  any  source  which 
would  be  "major"  only  if  its  fugitive 
emissions  were  counted,  unless  EPA  has 
gone  through  the  necessary  rulemaking. 
Specifically,  the  new  paragraph  would 
provide  that  the  "fugitive  emissions  of  a 
stationary  source  shall  not  be  included 
in  determining  for  any  of  the  purposes  of 
[the  regulations  in  question]  whether  it 
is  a  major  stationary  source,  unless  the 
source  belongs  to  one  of  the  following 
categories  of  stationary  sources: 
[Reserved]."  This  formulation  would 
have  no  effect  on  pollutant  applicabilify 
determinations;  fugitive  emissions  from 
a  source  that  is  "major"  by  virtue  of  its 
non-fugitive  emissions  would  still  have 
to  be  counted  in  any  such  determination. 

The  amendments  would  also  add  a 
similar  paragraph  to  the  PSD  and 
nonattainment  definition  of  "major 
modification."  It  would  provide  that 
"[ajny  net  increase  in  fugitive  emissions 
from  a  change  at  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  [the  regulations 
in  question]  whether  the  change  is  a 
major  modification,  unless  the  source 
belongs  to  one  of  the  following 
categories  of  stationary  sources: 
[Reserved]." 

8.  Crediting  of  Decreases  in  Fugitive 
Emissions.  In  general,  the  first  step  in 
determining  whether  a  proposed 
physical  change  or  change  in  method  of 
operation  at  a  plant  amounts  to  a  "major 
modification"  for  PSD  or  nonattainment 
purposes  is  to  sum  any  increases  and 
decreases  in  emissions  that  would  result 
directly  from  the  alteration  at  the  unit  or 
units  subject  to  the  alteration.  If  the  sum 
of  those  increases  and  decreases  is  not 
"significant",  then  the  alteration  cannot 
be  a  "major  modification."  See,  e.g.,  40 


CFR  52.21(b)(2)(i).  (b)(3)(i)(o)  (1982}:  45 
FR  52898  (col.  3).'*  The  second  step  is  to 
sum  any  "creditable"  ■*  increases  and 
decreases  in  emissions  that  will  have 
occurred  elsewhere  at  the  plant 
contemporaneously  with  the  alteration. 
See.  e.g. ,  40  CFR  52.21(b](3)(i)(6).  The 
final  step  is  to  total  the  sums  from  the 
first  two  steps.  If  the  result  equals  or 
exceeds  the  relevant  threshold,  then  the 
alteration  is  a  "major  modification"; 
otherwise,  it  is  not 

The  proposed  amendment  to  the 
definitions  of  "major  modification" 
would  allow  decreases  in  fugitive 
emissions  to  be  included  in  both  the  first 
and  second  steps  of  a  threshold 
applicability  determination  for  a  plant 
alteration,  but  only  to  the  extent  that  the 
decreases  exceeded  any  increases  in 
fugitive  emissions.  The  examples  in  the 
following  footnote  illustrate  this  point.  '* 


"  On  their  face,  the  relevant  definitions  do  not 
expressly  state  that  an  alteration  must  result  by 
itself  in  a  "significant"  net  increase  in  emissions  in 
order  to  amount  to  a  "major  roodirication."  EPA, 
however,  has  interpreted  those  deflnitions  to 
provide  as  much.  See  Memorandum,  Director.  EPA 
Division  of  Stationary  Source  Enforcement,  to  Chief, 
Technical  Analysis  Section,  EPA  Region  VII 
(January  22. 1981). 

"  Not  all  contemporaneous  increases  and 
decreases  may  be  taken  into  account.  The  PSO  and 
nonattainment  regulations  specify  the  precise 
increases  and  decreases  that  may  be  credited.  See, 
eg..  40  CFR  52.21(b)(3)(iiiHvi)  (1982). 

"  Examp/e  A.  Suppose  that  a  company  proposes 
an  alteration  to  a  unit  at  its  plant  that  would  cause: 
(1)  Non-fugitive  emissions  of  volatile  organic 
compounds  ("VCX:")  and  (2)  fugitive  emissions  of 
VOC  from  the  unit  to  increase  by  500  tpy.  Suppose 
further  that  EPA  has  not  gone  through  the  necessary 
rulemaking  to  include  fugitive  emissions  in 
threshold  applicability  determinations  for  the 
category  of  sources  to  which  the  plant  belongs. 
Under  the  proposed  amendment,  the  alteration 
would  not  amount  to  a  "major  modification,"  since 
the  increase  in  fugitive  emissions  must  be  ignored 
and  the  "significance"  level  for  VOC  is  40  tj-p.  See, 
e.g..  40  CFR  52.21(b). 

Example  B.  Suppose  that  the  same  company 
proposes  a  separate  alteration  at  the  same  plant 
that  would  cause:  (1)  Non-fugitive  VOC  emissions 
from  a  unit  to  increase  by  500  tpy  and  (2)  fugitive 
VOC  emissions  from  the  unit  to  decrease  by  475  tpy. 
Under  the  proposed  amendment,  the  alteration 
would  not  amount  to  a  "major  modification."  since 
the  net  increase  in  emissions  from  the  alteration 
itself  would  be  25  tpy. 

Example  C.  Suppose  that  the  company  proposes 
another  alteration  to  its  plant  that  would  cause:  (1) 
Non-fugitive  VOC  emissions  from  a  unit  to  increase 
by  50  tpy.  (2)  fugitive  VOC  emissions  from  one 
portion  of  the  unit  to  decrease  by  25  tpy.  and  (3) 
fugitive  VOC  emissions  from  another  portion  to 
increase  by  20  tpy.  Under  the  proposed  amendment, 
the  alteration  might  amount  to  a  "major 
modiflcation,"  since  it  would  result  by  itself  in  a  45 
tpy  net  increase  in  non-fugitive  VOC  emissions.  The 
net  non-fugitive  emissions,  as  explained  earlier,  are 
determined  by  subtracting  any  net  decrease  in 
fugitive  emissions  from  the  increase  in  non-fugitive 
emissions.  Any  contemporaneous  and  otherwise 
creditable  changes  in  VOC  emissions  elsewhere  at 
the  plant  would  stilt  have  to  be  taken  into  account, 
however. 

Exumple  D.  Suppose  with  r«spect  to  the  alteration 
in  Example  C  that  th«  only  contemporaneous  and 


EPA  tentatively  has  concluded  that 
the  exclusion  of  decreases  in  fugitive 
emissions  from  threshold  applicability 
determinations  might  be  inconsistent 
with  Congressional  intent.  For  instance, 
the  CM  A  settlement  agreement 
contemplates  the  proposal  of  an 
amendment  that  would  require  both  the 
first  and  second  steps  of  a  threshold 
applicability  determination  for  a  plant 
alteration  to  exclude  any  decreases,  as 
well  as  increases,  in  fugitive  emissions, 
unless  EPA  had  gone  through  the 
necessary  rulemaking.'* That 
amendment,  however,  could  result  in  a 
company  having  to  obtain  a  permit,  but 
not  having  to  satisfy  any  substantive 
requirements,  since  the  pollutant 
applicabilify  determination  would 
include  all  increases  and  decreases  in 
fugitive  emissions.  For  instance,  in 
Examples  C  and  D  in  the  footnote  the 
company  would  have  to  get  a  permit 
because  non-fugitive  emissions  would 
total  50  tpy,  but  it  would  not  have  to 
satisfy  any  substantive  requirements 
because  the  total  of  all  increases  and 
decreases  would  be  less  then  zero.  Since 
Congress  could  not  have  intended  to 
create  that  possiblility,  EPA  has  decided 
not  to  propose  the  provision 
contemplated  by  the  settlement 
agreement  or  any  provision  like  it. 

Furthermore,  under  its  tentative 
interpretation  of  the  parenthetical  in 
Section  302(j],  EPA  can  see  no  reason  to 
disallow  credit  for  decreases  in  fugitive 
emissions  in  either  the  first  or  second 
steps  of  a  threshold  applicability 
determination  for  a  plant  alteration.  The 
basic  aim  of  Section  302(j)  with  respect 
to  PSD  and  nonattainment  new  source 
review  is  to  prevent  increases  in  fugitive 
emissions  from  triggering  applicability 
of  the  substantive  PSD  or  nonattainment 
requirements  until  EPA  has  gone 
through  the  necessary  rulemaking. 
Allowing  credit  for  decreases  in  fugitive 
emissions,  but  disallowing  it  for  an 
increase  in  fugitive  emissions  of  the 


otherwise  creditable  change  elsewhere  at  the  plant 
was  a  decrease  in  fugitive  emissions  of  100  tpy. 
Under  the  proposed  amendent.  the  alteration  would 
not  amount  to  a  major  modification,  "since  there 
would  be  no  net  increase  in  non-fugitive  emissions. 

Example  E.  Suppose  that  a  creditable  100  tpy 
increase  in  fugitive  VOC  emissions  occurred  after 
the  decrease  in  Example  D,  but  before  the 
alteration.  Under  the  proposed  amendment,  the 
alteration  then  would  amount  to  a  "major 
modification," 

"Specifically,  the  amendment,  if  it  were 
promulgated,  would  add  a  paragraph  to  the 
deflnitions  of  "major  modification"  which  would 
provide  that  "lijncreases  and  decreases  in  fugitive 
emissions  shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  section  whether  a  change 
at  a  stationary  source  would  result  in  a  signiflcant 
net  emissions  increase,  unless  the  source  belongs  to 
one  of  the  fcilowing  categories  of  stationary 
sources:  (Reserved)."  , 


Fedaral  Reyrter  /  Vol.  48.  No.  166  /  Thureday.  Aqguat  25.  WP  /  Proposed  Rule*  Jt747 


Vol 

a 

•amepellutwit  at  the  same  plant  would 
not  disserve  that  aim. 

H'A  reo^ignizes  that  to  credit  net 
decreases  in  fugitive  emissions,  bat  not 
net  increaaes,  is  at  least  supeificiaily 
anomaloua.'Por  that  reason.  EPA 
requests  close  scrutiny  of  its  analysis 
here  and  comment  on  whether  any  other 
pattern  of  crediting  is  justihable. 

ft  Future  Rulemaking  on  Fugitive 
Emissions.  If  EPA  were  to  delete  the 
current  requirement  for  including 
fugitive  emissions  in  threshold 
applicability  determinations  before  it  re- 
established that  requirement  through 
Section  302(j)  rulemaking,  some 
environmentally  significant  projects  that 
would  be  subject  to  PSD  or 
nonattainment  new  source  review  at 
present  would  escape  that  review 
entirely.  To  avoid  this.  EPA  plans,  if  it  is 
still  inclined  to  delete  the  current 
requirement  after  reviewing  comments 
that  respond  to  this  notice,  to  withhold 
final  deletion  until  it  completes  the 
necessary  rulemaking  to  re-establish  the 
requirement  asito  at  least  some  of  the  30 
categories  presently  listed.  Specifically, 
if  after  reviewing  the  comments  EPA 
stiU  adheres  to  one  of  its  two  new 
interpretations,  then  its  next  step  would 
be  to  propose  one  or  more  new  listings 
on  the  basis  of  whatever  advance 
findings  that  the  new  interpretation 
requires.  The  choice  of  interpretation, 
the  findings  and  the  new  requirement 
would  then  all  be  subject  to  comment 
Ultimately,  EPA  would  formally  adopt 
one  interpretation,  make  the  necessary 
findings,  and  promulgate  the 
requirement. 

EPA  solicits  comment  on  whether  it 
should  follow  this  plan  of  action  and.  if 
so,  as  to  which  sources  it  should 
withhold  deletion. 

B.  Federal  Enforceability 

1.  Background.  As  noted  above,  each 
of  the  five  sets  of  PSD  and 
nonattainment  regulations  aim  their 
substantive  requirements  at  new  "major 
stationary  sources."  Each  set  defines 
"major  stationary  source"  as  any  source 
that  would  have  the  "potential  to  emit" 
certain  amounts  of  air  pollutants.  E.g.,  40 
CFR  52.21(b)(1)  (1982).  Each  then  defines 
"potential  to  emit"  as  the  maximum 
capacity  of  a  stationary  source  to  emit  a 
pollutant  under  its  physical  and 
operational  design."  but  adds  that  any 
limitation  on  the  capacity  of  a  source  to 
emit  a  pollutant  is  to  be  treated  as  part 
of  iu  design  only  if  the  limitation  is 
federally  enforceable".  E.g.  id. 
i  52.21(b)(4).  The  regulations  define 
"federally  enforceable"  as  "enforceable 
by  the  Administrator."^^.,  id. 
i  52.21(b)(17).  They  add  that  the 
limitations  that  are  "enforceable  by  the 


Administrator"  include  limitations 
coBtained  in:  (1)  A  SIP.  (2)  a 
omatruction  permit  issued  under  the 
SIP.  (3)  a  standard  of  perfonaance 
peoBulgatad  aoder  Section  111  of  the 
Act  ( "NSPS").  or  (4)  an  emissioBS 
standard  for  hazardous  pollutants 
promulgated  under  Section  112 
("NESHAPS").  Kg.,  id.  In  practice.  EPA 
has  declined  so  far  to  consider  any  other 
limitation  as  being  "federally 
enforceable." 

In  effect  those  definitions  require  one. 
in  calculating  the  "potential  to  emit"  of  a 
proposed  source  for  a  particular 
pollutant  to  assume  that  the  source 
would  emit  the  pollutant  at  the 
maxumum  rate  that  the  source  could 
physically  emit  it  unless  the  source 
'  would  be  subject  to  a  limitation  on  its 
operation  that  EPA  could  enforce 
directly.  For  example,  suppose  a 
company  plans  to  operate  a  proposed 
source  cHily  16  hours  per  day.  Suppose 
further  that  the  source  would  emit  a 
particular  pollutant  in  "major"  amounts 
if  it  were  operated  24  hours  per  day  at 
its  maximum  physical  capacity,  but  not 
if  it  wer6  operated  only  16  hours  per  day 
at  that  capacity.  Under  the  definitions  of 
"potential  to  emit"  and  "federal 
enforceabiIity."one  must  assume, 
notwithstanding  the  con^>any's  plans, 
that  it  would  operate  the  source  24  hours 
per  day.  unless  the  company  has 
establ^hed  a  specific  prohibition 
against  operation  of  the  source  in  excess 
of  16  hotuv  per  day  either  in  a  SIP 
construction  permit  or  in  a  SIP  revision. 

Each  of  the  five  sets  of  regulations 
also  aims  its  substantive  requirements 
at  "major  modifications."  a  term  which, 
as  described  earlier,  includes  any 
"significant  net  emissions  increase"  at  a 
major  stationary  source.  The  accounting 
system  for  determining  such  significant 
increases  parallels  the  one  described 
above  for  determining  whether  new 
sources  exceed  their  own  size 
thresholds. '•£'.^.,/y,  $  52.21(b)(2). 
Specifically,  the  regulations  define  a 
"net  emissions  increase"  as  the  amount 
by  which  the  sum  of  (1)  the  increase  in 
"actual"  emissions  from  the  proposed 
change  and  (2)  any  contemporaneous 
and  otherwise  creditable  increases  and 
decreases  in  "actual"  emissions  at  the 
source  would  exceed  zero.  E.g.,  id. 
i  52.21(b)(3). 

Since  a  proposed  new  unit  at  a  source 
has  yet  to  produce  emissions,  each  set  of 


"For  PSD  purpoM*.  poUutantt  nibiect  to  this 
review  are  (1)  the  poUntairtt  for  which  ■  national 
ambient  air  quaUly  ataadaid  CTiAAQS").  NSPS,  or 
NESUAPS  MiaU  and  (2)  their  piecunon.  £«.,  40 
CFR  s2ii(bK2)U).  Mam  (l«e2).  Foe 
noaattalnment  punwaM.  they  are  the  polhitanti  for 
which  a  NAAQS«iiat*  and  their  praonon.  Sae4S 
HR  axm  <eoL  3):  j;*,  «0  CFR  suaoxD  (X). 


regulations  provides  that  the  "actoaT 
emimions  of  any^such  rha^y  t^f^h  its 
"potential  to  emit"  E^.  id. 
i  52.21(bM21)(iv).  Thed^fimlionof 
"potential  to  emit",  as  noted  above, 
contains  a  requirement  forfederal 
enfocceability .  in  addition,  each  set  of 
regulations  provides  that  the  "actual" 
emissions  of  a  imit  may  be  presiuoed  to 
equal  any  "source-specific  allowable 
emissions"  for  the  unit.  E.g..  id. 
I  52.21(b)(21)(iii).  The  definition  of 
"allowable"  emissions,  like  the 
definition  of  "potential  to  emit"  is 
articulated  in  part  in  terms  of  federal 
enforceability.  E.g.,  id..  I  52.21  (b)(16). 
Finally,  each  of  the  regulations  provides 
that  a  contemporaneous  decrease  in 
emissions  is  creditable  only  to  the 
extent  that  it  "is  federally  enforceable 
at  and  after  the  time  that  actual 
construction  on  the  particular  change 
begins.  "E.g..  id.  §  52.21{b)(3)(vi)(6) 
(emphasis  added). 

2.  Industry  Challenges  to  the  Federal 
Enforceability  Requirement  Several 
parties  have  petiticmed  the  D.C.  Circuit 
in  CMA  to  review  the  requirement  for 
federal  enforceability  in  the  definitions 
of  "potential  to  emit"  and  "net 
emissions  increase."  Some  of  them  have 
also  petitioned  EPA  to  reoonaider  the 
requirement  They  point  out  that  in 
general  each  SIP  abeady  pnriiibits 
construction  of  a  new  "major  stationary 
source"  or  "major  modification"  without 
a  PSD  or  nonattainment  permit 
Accordingly,  any  company  that  builds  a 
project  that  emits,  or  has  the  potential  to 
emit  pollution  in  excess  of  the 
appUcable  thresholds  without  first 
obtaining  a  permit  would  be  in  violation 
of  the  law  and  therefore  subject  to 
enforcement  action  by  ■EPA.  For  this 
reason,  the  petitioners  assert  there  is  no 
need  for  EPA  to  require  companies  to 
obtain  legal  limitations  that  are 
separately  enforceable  by  EPA  in  order 
to  avoid  the  need  for  a  PSD  or 
nonattainment  permit  The  petitioners 
also  pointed  out  that  to  obtain  the 
necessary  limitation  in  a  SIP 
construction  permit  or  SIP  revision,  a 
company  would  have  to  apply  to  the 
state  agency  for  the  change  and  then 
await  whatever  public  procedures  and 
EPA  scrutiny  that  were  required.  As  a 
result  a  company  could  experience 
substantial  expense  and  delay  just  in 
obtaining  the  necessary  limitation.  See 
Fugitive  Emissions  Brief,  at  50-53;  AMC 
Petition  for  Reconsideration,  at  32-34. 
3.  EPA  Reconsideration  and  Stay  of 
the  Requirement  In  July  1961,  EPA 
announced  that  it  had  decided  in 
response  to  those  objections  to 
recoosider  the  federal  enforceability 
requirement  and  to  formulate  a 
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rulemaking  proposal  on  the  issue.  46  FR 
36608  (July  15, 1981).  In  addition,  the 
agency  stayed  the  requirement  for  90 
days  and  solicited  comment  on  whether 
to  extend  the  stay.  Subsequently,  EPA 
stated  that  it  did  not  plan  to  extend  the 
stay.  46  FR  61613  n.l  (December  17. 
1981). 

4.  EPA  Response  to  Industry 
Challenges.  EPA  preliminarily  agrees 
that  the  federal  enforceability 
requirement  is  unnecessary  to  some 
extent  and  vsrill  consider  deleting  it.  One 
of  the  purposes  behind  the  requirement 
was  to  obtain  corroboration,  in  the  case 
of  a  new  unit,  that  any  voluntary 
limitation  on  its  capacity  to  emit  a 
pollutant  is  in  fact  part  of  its  physical 
and  operational  design  and,  in  the  case 
of  a  modification,  that  the  company  in 
fact  does  intend  to  reduce  actual 
emissions  at  the  source  in  question. 
Another  purpose  was  to  assure  that 
someone  with  strong  enforcement 
capability  had  the  legal  and  practical 
means  of  holding  a  company  to  its 
commitment.  45  FR  52701  (col.  3);  id.  at 
52688  (col.  1  col.  2).  EPA  still  adheres  to 
those  purposes.  However,  EPA  now 
inclines  to  the  view  that  a  requirement 
for  both  enforceability  by  any  federal, 
state  or  local  governmental  entity  and 
discoverability  by  EPA  and  any  other 
person  would  serve  those  purposes 
adequately.  EPA  has  no  reason  to 
beheve  either  (1)  That  a  company 
would  take  a  limitation  that  is 
enforceable  by  a  state  or  local  agency 
any  less  seriously  than  it  would  take  a 
limitation  that  is  enforceable  by  EPA  or 
(2)  that  the  enforcement  leverage  of 
state  and  local  governments  is 
materially  smaller  than  EPA's.  EPA 
moreover,  would  retain  the  ability  to 
enforce  the  prohibition  against 
construction  without  a  permit  that  exists 
generally  in  each  SIP. 

5.  Proposed  Amendments.  EPA, 
therefore,  is  proposing  (1)  to  delete  the 
word  "federally"  in  the  defmitions  of 
"potential  to  emit"  and  "net  emissions 
increase"  in  the  PSD  and  nonattainment 
regulations  and  (2)  to  put  a  definition  of 
"enforceable"  in  place  of  the  defmition 
of  "federally  enforceable." 
"Enforceable"  would  be  defined  as 
"enforceable  under  federal,  state  or 
local  law  and  discoverable  by  the 
Administrator  and  any  other  person." 
EPA  would  regard  as  "enforceable" 
under  this  deHnition  not  only  the 
presently  accepted  terms  in  a  SIP 
revision  or  SIP  construction  permit,  but 
also  any  concrete  limitation  in  an 
operating  permit  or  non-SIP  air  pollution 
permit  that  is  enforceable  legally  and 
practically  under  state  or  local  law.  EPA 
would  regard  as  "discoverable"  any 


enforceable  limitation  on  emissions  that 
is  in  writing,  on  Hie  with  the  relevant 
permitting  authority,  and  accessible  to 
the  public. 

EPA  is  also  proposing  to  delete  the 
work  "federally"  in  the  de^nition  of 
"allowable  emissions,"  so  that  the 
allowable  emissions  of  a  source  would 
be  the  lowest  level  allowed  by  any 
enforceable  limit  on  operations,  not  just 
the  lowest  level  allowed  by  federally 
enforceable  limits.  The  regulations 
require  the  "allowable  emissions"  of  a 
new  project  to  be  taken  into  account  in 
assessing  its  impact  on  air  equality.  E.g., 
40  CFR  52.21(k)  (1982).  The  primary 
purpose  of  this  change  is  to  ensure  that 
any  limitation  on  emissions  that  is 
enforceable  by  a  state  or  local  agency 
shall  be  included  in  that  assessment. 
The  regulations  also  allow  credit  for 
decreases  in  emissions  under  the 
deHnition  of  "net  emissions  increase" 
only  to  the  extent  that  the  "old  level  of 
actual  emissions  or  the  old  level  of 
allowable  emissions,  whichever  is 
lower,  exceeds  the  new  level  of  actual 
emissions."  Id.  \  52.21  (b)(3)(vi)(a) 
(emphasis  added).  Hence,  another 
purpose  of  the  change  is  to  clarify  that  a 
limitation  that  is  enforceable  only  by  a 
state  or  local  agency  sets  the  baseline 
under  that  provision. 

EPA  is  further  proposing  to  amend  the 
exemptions  which  appear  in  the 
definition  of  "major  modification"  for 
certain  increases  in  hours  of  operation 
or  production  rate  and  for  certain 
switches  in  fuel  or  raw  material.  The 
relevant  provisions  currently  lift  the 
exemption  as  to  such  an  increase  or 
switch  if  a  "federally  enforceable" 
condition  established  after  a  certain 
date  in  a  SIP  construction  permit  would 
bar  the  increase  or  switch.  E.g.,  40  CFR 
52.21(b)(2)(iii)(e)  (1)  and  (/)  (1982).  The 
amendments  EPA  is  proposing  would 
also  lift  the  exemption  as  to  such  an 
increase  or  switch  whenever  an 
"enforceable"  condition  established 
after  the  effective  date  of  the 
amendments  would  bar  the  increase  or 
switch.  At  least  one  purpose  of  the 
current  provisions  is  to  buttress 
limitations  on  such  increases  and 
switches  in  SLP  construction  permits  by 
making  such  an  increase  or  switch  a 
violation  not  only  of  a  permit,  but  also 
of  the  prohibition  against  construction 
without  a  permit  in  the  relevant 
regulations.  The  proposed  amendments 
would  merely  extend  that  purpose  to 
any  parallel  limitations  outside  ofSIPS 
and  SIP  construction  permits. 

6.  Enforceability  of  External  Offsets. 
Finally.  EPA  is  proposing  to  delete  the 
term  "federally"  in  40  CFR 
51.18(j)(3)(u)(e)  (1982),  which  provides 


that  "[a]  11  emission  reductions  claimed 
as  ofiset  credit  "  shall  be  federally 
enforceable,"  EPA  sought  through  that 
provision  to  embody  the  last  sentence  of 
Section  173  of  the  Act,  which  provides 
that  "[a]ny  emission  reductions  required 
as  a  precondition  of  the  issuance  of  a 
permit .  .  .  shall  be  legally  binding 
before  such  permit  may  be  issued."  42 
U.S.C.  7503  (emphasis  added).  The 
purpose  of  the  proposed  deletion  is  to 
establish  that  an  emission  reduction 
may  be  regarded  as  "legally  binding" 
even  if  it  is  not  embodied  in  a  SIP 
revision  or  SIP  construction  permit.  A 
limitation  in  a  bare  stipulation,  however, 
could  never  make  an  emission  reduction 
"legally  binding,"  since  the  prohibition 
against  construction  without  a  permit 
would  provide  no  enforcement  leverage 
against  a  source  that  is  not  constructing 
itself  but  providing  an  offset  that  allows 
others  to  construct. 

C.  Health  and  Welfare  Equivalence 

1.  Background. 

As  noted  above,  the  five  sets  of  PSD 
and  nonattainment  regulations  define 
"major  modification,"  roughly,  as  any 
change  at  a  source  that  would  result  in  a 
"signficant  net  emissions  increase"  in 
any  one  of  certain  pollutants.  "Net 
emissions  increase,"  in  turn,  is  defined 
as  the  amount  by  which  the  sum  of:  (1) 
The  increase  in  emissions  from  the 
proposed  change,  and  (2)  any  creditable 
increases  and  decreases  elsewhere  at 
the  source  would  exceed  zero.  E.g.,  40 
CFR  52.21(b)(3)(i)(1982).  The  regulations 
restrict  the  creditability  of  some 
decreases  in  emissions.  One  provision, 
in  particular,  allows  credit  for  a 
reduction  only  to  the  extent  that  it  has 
approximately  the  same  qualitative 
significance  for  public  health  and 
welfare  as  the  increase  from  the 
proposed  change.  E.g.,  id. 
552.21(b)(3)(vi)(c). 

2.  Industry  Challenge.  Several  of  the 
industry  petitioners  in  CMA  have 
challenged  that  restriction  on  the 
creditability  of  emission  reductions. 
They  contend  primarily  that  EPA  lacked 
authority  to  create  the  restriction.  See 
Petitioner's  Brief  on  Health  and  Welfare 
Equivalence  Restriction  Issue,  at  30-34 
(February  12, 1981). 

3.  EPA  Response.  In  Alabama  Power, 
the  D.C.  Circuit  held  that  EPA  may 
apply,  and  may  obligate  the  states  to 
apply,  the  PSD  permit  requirements  to  a 
proposed  change  at  a  source  only  if  the 


"A  fundamental  requirement  of  nonattainment 
new  source  review  is,  roughly,  that  the  applicant 
show  that  iti  project  would  be  accompanied  by 
emiuion  reductions  elsewhere  that  would  "offset" 
the  relevant  emissions  from  the  project.  See,  e.^. 
Section  173(1).  42  U3.C.  7503(1). 
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change  amounts  to  a  "modincation"  as 
defined  in  Section  lll(a)(4a).'*63e  F.2d 
at  399.  40(M».  The  court  further  held 
diat  a  change  at  a  source  amounts  to  a 
"modification"  only  if.  together  with 
contemporaneous  changes  at  the  source, 
it  would  result  quantitatively  in  a 
significant  net  increase  in  the  emissions 
of  the  pollutant  in  question.  Id.  at  401. 
Hence,  the  court  concluded  that 
"(wjhere  there  is  no  net  increase  from 
contemporaneous  changes  within  a 
source. .  .  .  PSD  review,  whether 
procedural  of  substantive,  cannot 
apply."  Id.  at  403.  That  principle  applies 
to  the  relevant  nonattainment 
requirements  as  well,  since  the 
definition  of  "modification"  for 
nonattainment  purposes  takes  its 
content  horn  Section  111(a)(4),  too.  See 
9  171(4).  42  U.S.C.  7501(4).  Thus.  EPA 
may  not  require  the  application  of  the 
PSD  or  nonattainment  requirements  to  a 
change  at  a  source,  if  the  change, 
together  wth  contemporaneous 
changes,  would  not  result  quantitatively 
in  a  net  increase  in  emissions  of  the 
pollutant  in  question. 

As  the  industry  petitioners  contend, 
however.  EPA  has  violated  that 
prohibition  by  restricting  the 
creditability  of  a  contemporaneous 
decrease  in  emissions  according  to  the 
health  and  welfare  significance  of  the 
decrease.  Because  of  that  qualitative 
restriction,  the  requirements  of  the  PSD 
or  nonattainment  regulations  could 
apply  to  a  change  at  a  source,  even  if  a 
contemporaneous  decrease  in  emissions 
would  offset  the  increase  from  the 
change  quantitatively. 

While  the  Congress  gave  EPA 
considerable  discretionary  rulemaking 
powers  under  Section  301  to  implement 
the  Act,  it  did  not  intend  that  EPA 
develop  qualitative  tests  which  would 
be  inconsistent  with  Section  111  {a)(4). 
Congress  expressly  gave  EPA,  not 
source  applicants,  the  job  of  determining 
the  effects  of  air  pollution  on  public 
health  and  welfare.  See,  e.g.  S§  108. 109 
112,  42  U.S.C.  7408.7409.  7412.  That  job  ' 
requires  substantial  time,  money, 
manpower  and  scientific  expertise.  It  is 
extremely  unlikely  that  Congress 
intended  to  authorize  EPA  to  require 
companies  to  perform  that  job  on  their 
own.  particularly  in  the  context  of     x 
preconstruction  review.  In  fact,  there  is 
absolutely  no  suggestion  in  the  Act  or  its 
legislative  history  that  Congress 
intended  to  complicate  preconstruction 

"Section  m(«K4)  provide*  that  "modification" 
meant  "any  phyiical  change  in.  or  change  in  the 
method  of  operabon  of.  a  stationary  aource  which 
increases  the  amount  of  any  air  pollutant  emitted 
by  such  source  or  which  reMilti  in  the  emiition  of 
any  air  poUutnat  not  previoualy  emitted.  42  U.S.C 
74n(aM4)  (emphatia  added.) 


review  in  that  way.  EPA  does  believe, 
however,  that  it  has  Section  301 
rulemaking  authority  to  create  netting 
tests  which  act  to  limit  the  quantitative 
availabiUty  of  certain  emissions 
reductions  (e.g.  limit  credit  for  decreases 
which  are  otherwise  required  by  the  SIP 
to  make  any  of  the  required 
demonstrations  relating  to  the 
attainment  and  maintenance  of 
'  increments  and  standards).  Thus,  while 
the  Agency  would  not  develop  a  health 
and  welfare  equivalence  criterion,  it  can 
restrict  netting  credit  for  a  particular 
emissions  reduction  already  required  by 
the  plan  in  order  to  avoid  double 
counting  of  this  decrease. 

Finally.  EPA  has  concluded 
preliminarily  that,  even  if  it  had  the 
authority  to  impose  the  restriction,  the 
wording  of  it  is  unlawfully  vague.  It 
provides  a  prospective  applicant  with 
too  little  indication  as  to  exactly  what  it 
must  do. 

4.  Proposed  Amendments.  In  view  of 
these  conclusions,  EPA  is  proposing  to 
delete  the  restriction  as  it  currently 
appears  in  the  PSD  and  nonattainment 
new  source  review  regulations.  EPA  is 
also  proposing,  however,  to  add  a  new 
definitional  provision  that  in  general 
would  exclude  certain  organic 
compounds  from  the  term  "volatile 
organic  compounds"  as  that  term  is  used 
in  the  PSD  and  nonattainment 
regulations. "The  compounds  are  those 
that  EPA  has  determined  to  be 
negligibly  photochemically  reactive  and 
hence  not  precursors  of  ozone.  See  42  FR 
35314  (July  8. 1977);  44  FR  32043  (June  4. 
1979):  45  FR  32424  (May  16. 1980);  and  45 
FR  48941  Ouly  22. 1980).  They  are. 
therefore,  not  pollutants  which  are 
"subject  to  regulation  under  the  Act" 
within  the  meaning  of  the  PSD  and 
nonattainment  regulations.  The  purpose 
of  the  proposed  provision  is  to  clarify 
that  increases  and  decreases  in 
emissions  of  those  compounds  are  to  be 
ignored  completely  in  any  applicability 
determination. 

D.  Definition  of  "Significance" 

1.  Background.  In  revising  the  PSD 
regulations  in  August  1980.  EPA 
introduced  provisions  which  use  the 
term  "significant."  One  of  those 
provisions  is  the  definition  of  "major 
modification."  which,  as  noted  above. 
defines  that  term  as  any  change  at  a 
major  stationary  source  that  would 
result  in  a  "significant  net  emissions 
increase"  in  any  one  of  certain 
pollutants.  The  other  provisions  require 
an  applicant  for  a  PSD  permit  to  meet 
certain  requirements  for  control 


'•It  would  not  exclude  a  compound  if  it  were 
aubject  to  an  NSPS  or  NESHAP. 


technology  and  air  quality  impact 
assessments  for  each  pollutant  regulated 
under  the  Act  that  the  proposed  project 
would  emit  in  a  "significant"  amount 
E.g..  45  FR  52741  (t  52.21(j)). 

In  revising  the  PSD  regulations.  EPA 
also  introduced  a  definition  of 
"significant"  The  first  paragraph  of  that 
provision  defines  "significant"  in  terms 
of  rates  of  emissions.  For  example,  a 
rate  of  40  tons  per  year  or  more  is 
"significant"  for  sulfur  dioxide:  25  tpy 
for  particulate  matter.  Kg..  45  FR  52737 
(8  52.21(b)(23)(i)).  Another  paragraph  of 
the  definition,  however,  provides: 

Notwithstanding  (the  first  paragraph], 
"significant"  means  any  emissions  rate  or 
any  net  emissions  increase  associated  with  s 
major  modification  which  would  construct 
within  10  kilometers  of  a  Class  I  ar«a  and 
have  an  impact  on  such  area  equal  to  or 
greater  than  1  ug/m»  (24-hour  average).  ( E^.. 
45  FR  52739  (§  52.21(b)(23)(iii)).) 

Z.  Industry  Challenges.  In  CMA. 
certain  industry  petitioners  have 
challenged  the  paragraph  quoted  above. 
They  contend  that  EPA.  in  promulgating 
it  violated  Section  165(e)(3)(A)  of  the 
Act  which  prohibits  the  agency  bam 
requiring  "the  use  of  any  automatic  or 
uniform  buffer  zone  or  zones"  respecting 
the  assessment  an  applicant  must 
perform  of  existing  air  quaUty  within  the 
impact  area  of  its  proposed  project  42     • 
U.S.C.  7475(e)(3)(A).  See  Fugitive 
Emissions  Brief,  at  54;  AMC  Petition  for 
Reconsideration,  at  3&-36. 

3.  EPA  Response.  EPA  agrees  that  this 
contention  has  some  force.  The 
threshold  of  one  microgram  per  cubic 
meter  effectively  requires  almost  any 
company  that  would  locate  a  project  of 
significant  size  within  10  kilometers  of  a 
Class  I  area  to  perform  an  analysis  of 
existing  air  quahty  for  virtually  each  one 
of  the  pollutants  regulated  under  the  Act 
that  the  project  would  emit  in  significant 
amounts.  Thus,  the  definition  arguably 
creates  a  virtually  uniform  applicability 
zone  respecting  air  quality  analyses. 

4.  Proposed  Amendments.  As  a  result 
EPA  is  proposing  to  delete  the 
paragraph  in  question  bom  both  the  Part 
51  and  Part  52  PSD  regulations.  EPA. 
however,  is  not  proposing  to  substitute  a 
new  provision.  The  agency  has  no 
reason  to  believe  at  this  time  that  the  de 
minimis  levels  in  the  first  paragraph  do 
not  provide  adequate  protection  for 
Class  I  areas.  EPA  solicits  comment  on 
whether  such  reason  exists  and,  if  so, 
what  new  provision  it  should  substitute      • 
in  the  event  it  decides  to  finally 
promulgate  the  requirement  in  the  form 
proposed. 


38750  Fedwal  Regjstw  /  Vol  4a.  No.  166  /  Thureday.  August  25.  1988  /  Proposed  Rules 


E.  Innovative  Control  Technology 
Waiver 

1.  Background  and  Industry 
Challenge.  In  revising  the  PSD 
regulations  in  August  198a  EPA 
estabbshed  for  the  first  time  a  procedure 
for  granting  innovative  control 
technology  waivers  of  certain  PSD 
requirements,  which  the  agency 
patterned  after  the  innovative  control 
technology  waiver  in  Section  111.  See  45 
FR  52735.  52741.  The  regulations, 
however,  entirely  disallow  such  a 
waiver  if  a  proposed  project  would 
"impact  any  Class  I  area."  E.g.,  40  CFR 
52.21(v)(2)(iv)(6). 

In  CMA,  certain  industry  petitioners, 
including  AMC,  challenge  that 
disallowance  provision.  They  contend 
primarily  that  the  provision  is  arbitrary 
because  it  disallows  the  waiver  even  if 
an  impact  is  "insignificant  or 
temporary."  Fugitive  Emissions  Brief,  at 
55. 

2.  EPA  Response.  EPA  agrees 
preliminarily  that  the  current 
formulation  of  the  waiver  is  overly 
stringent  with  respect  to  Class  I  areas. 
Under  the  current  PSD  regulations,  an 
applicant  whose  project  would  affect  a 
Class  I  area  can  nevertheless  get  a  PSD 
permit,  if  the  applicant  shows  that  the 
project  would  not  cause  or  contribute  to 
a  violation  of  an  increment  for  the  area 
and  the  Federal  Land  Manager  fails  to 
show  that  the  project  would  adversely 
impact  any  air  quality  related  values  of 
the  area.  E.g..  40  CFR  52.21(p)(3)  (1982). 
In  fact,  even  an  applicant  whose  project 
would  violate  a  Class  I  increment  might 
be  able,  nevertheless,  to  get  a  permit 
through  special  variance  procedures  in 
subsections  (p)(4}-{7)  of  the  regulations. 
In  contrast,  an  applicant  whose  project 
under  an  innovative  control  technology 
waiver  would  merely  affect  a  Class  I 
area  cannot  get  the  waiver  under  any 
circumstances. 

EPA.  in  creating  this  disallowance, 
sought  to  counterbalance  an  exemption 
that  the  waiver  provision  extends  to 
applicants.  Under  subparagraph 
(v)(2){iii),  an  applicant  does  not  have  to 
show  that  the  proposed  project  would 
not  cause  or  contribute  to  an  increment 
violation  while  operating  under  the 
waiver.  45  FR  52727.  As  a  result,  but  for 
the  disallowance,  a  project  under  a 
waiver  could  violate  a  Class  I  increment 
or  adversely  affect  "ftn  air  quality  related 
value.  EPA  agrees,  however,  that  the 
waiver  provision  can  be  refined  to 
exempt  an  applicant  from  providing 
most  of  the  air  quality  impact  analysis 
that  it  would  otherwise  have  to  provide 
with  respect  to  the  waiver  period  and 
still  protect  Class- 1  areas  fully. 

3.  Proposed  Amendments.  Hence,  EPA 


is  proposing  to  delete  the  current 
disallowance  provision  and  to  insert 
another  provision  that  would  allow  the 
permitting  authority  to  grant  a  waiver 
only  if  the  provisions  relating  to  Class  I 
areas  (i.e..  subsection  (p))  have  been 
satisHed  with  respect  to  a// periods 
during  the  life  of  the  source  or 
modification.  Obviously,  this  provision 
would  expand  the  circimistances  in 
which  a  waiver  is  available,  but  at  the 
price  of  additional  demonstrations  for 
some  applicants. 

F.  Secondary  Emissions 

1.  Background.  The  1978  version  of  the 
Part  52  PSD  regulations  provided  in 
Section  52.21(1)  that,  to  get  a  permit,  an 
applicant  had  to  show  among  other 
things,  that  the  proposed  prefect  would 
neither  cause  nor  contribute  to  a 
violation  of  a  PSD  increment  or  NAAQS. 
43  FR  26407.  The  preamble  to  the 
regulations  added  that  an  applicant,  in 
making  that  showing,  generally  had  to 
include  any  quantifiable  "secondary 
emissions"  of  the  proposed  project.  ^43 
FR  26403.  The  1978  Part  51  PSD 
regulations  echoed  those  requirements; 
it  required  any  state  PSD  program  to 
contain  a  provision  equivalent  to  sectioo 
52.21(1).  A  definition  of  "secondary 
emissions"  did  not  appear  in  the  Part  51 
or  Part  52  regulations  or  in  the 
preambles  to  them. 

In  revising  the  PSD  regulatioas  in 
August  1980,  EPA  retained,  in  the  form 
of  new  Sections  52.21(k)  and  S1.24(k), 
the  requirement  for  a  demonstration  that 
a  proposed  project  would  neither  cause 
nor  contribute  to  a  violation  of  a  PSD 
increment  or  NAAQS.  45  FR  52741. 
52734.  The  agency,  however,  added  a 
parenthetical  to  those  provisions  which 
expressly  required  the  inclusion  of 
"secondary  emissions."  It  also  put  a 
definition  of  that  term  into  both  sets  of 
regulations.  Now,  "secondary 
emissions"  means: 

Emissions  which  would  occur  as  a  result  of 
the  construction  or  operation  of  a  major 
stationary  source  or  major  modification,  but 
do  not  come  from  the  major  stationary  source 
or  major  modification  itself  For  the  purpose 
of  this  section,  secondary  emissions  must  be 
specific,  well  defined,  quantifiable  and 
impact  the  same  general  area  as  the 
stationary  source  or  modification.  Secondary 
emissions  inclade  emissions  from  any  ofTsite 
support  facility  which  would  not  be 
constructed  or  increase  its  emissions  except 
as  a  result  of  the  construction  or  operation  of 
the  major  stationary  source  or  major 


modification.  Secondary  emiasiona  do  not 
include  any  emissions  which  come  direct^ 
from  a  mobile  source,  such  ••  emissions  from 
the  tailpipe  of  a  motor  vehicle,  from  a  traia, 
or  from  a  vessel.  [E.g..«SC¥R  52.21(b)(18) 
(1981).  as  amended  47  FR  27554  ()une  25, 
1882).! 

An  example  of  an  "offsite  support 
facility"  is  a  strip  mine  owned  by  one 
company  that  would  be  located  sext  to 
a  proposed  power  plant  owned  by 
another  and  that  would  supply  only  the 
power  plant.  Another  example  is  a 
quarry  owned  by  one  company  that 
would  be  located  next  to  a  proposed 
cement  plant  owned  by  another  and  that 
would  supply  only  the  cement  plant. 

2.  Industry  Challenges.  In  CMA, 
certain  industry  petitioners  have 
challenged  the  requirement  that  an 
applicant  must  include  "secondary 
emissions"  in  assessing  air  quality 
impacts  for  PSD  purposes.  They  argue 
that  EPA  exceeded  its  authority  in 
establishing  the  requirement.  See 
Fngitive  Emissions  Brief,  at  48-€0r  AMC 
Petition  for  Reconsideration,  at  29-92. 
Specifically,  they  assert  that  the 
relevant  statutory  provision,  sectton 
165(a](3],  required  an  applicant  to 
include  only  Hiose  emissions  that  would 
come  directly  from  the  proposed  project, 
since  the  key  language  of  that  section 
refers  only  to  the  "emissions  from  the 
construction  or  operation  of  such 
facility. "  »'  42  U.S.C.  7475(a)(3) 
(emphasis  added). 

3.  EPA  Response.  EPA  is  inclined  fo 
conclude  that  a  change  in  this 
requirement  would  be  legally  defensible, 
but  it  does  not  agree  that  an  applicant 
need  include  only  the  emissions  of  its 
proposed  project  in  its  air  quality  impact 
assessment.  Section  165(a)(3]  also 
provides  that  an  applicant  must  show 
that  the  proposed  project  "will  not  cause 
or  contribute  to,  air  pollution"  in 
violation  of  a  PSD  increment  or  NAAQS. 
Id.  (emphasis  added).  In  order  to 
determine  whether  a  proposed  project 
would  contribute  to  a  violation,  one 
must  take  into  account,  not  only  the 
emissions  from  the  project  itself,  but 
also  the  emissions  from  projects  whose 
operation  would  coincide  with  it  and 
whose  emissions  are  reasonably 
quantifiable.  Such  projects  are  those 


*°In  view  of  the  reetrictions  on  iiulirect  source 
review  in  Section  110(b|(5)  of  the  Act  the  agency 
added  that  the  applicant  could  ignore  any 
"secondary  etnissiont"  from  motor  vehicles  or 
aircraft.  43  FR  26403  n.9.  EPA  recently  added 
vessels  to  thai  list,  so  that  vesael  emisaiona  are  now 
to  be  ignored  as  well.  5e«  47  FR  27564  [Juim  25, 
1962). 


"  Section  ie5(a)  provides,  in  relevant  part,  as 
foflowK 

(aj  No  major  emitting  facility  on  which 
construction  is  commenced  after  the  date  of  the 
enactment  of  this  part,  may  t>e  constructed  in  any 
area  to  which  this  part  applies  unless — 


(3)  the  owner  or  operator  of  such  facility 
demonstrates  that  emissions  from  construction 

or  operation  of  such  facility  will  not  causa,  or 
contribute  to.  air  pollution  in  excess  of  |4Z 

U.S.C.  7475(a).| 
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which  are  already  in  operation  or  which, 
while  not  yet  in  operation,  neverthelesB 
have  a  construction  permit.  If  those  co- 
Iscated  and  contemporaneous  projects 
were  i^ored  it  would  be  impossible  to 
determine  that  the  proposed  project 
would  not  contribute  to  a  violation  of  an 
increment  or  NAAQS. 

While  the  "contribute"  language  thus 
persuades  EPA  that  Congress  intended 
the  emissions  from  other  projects  to  be 
taken  into  account,  it  does  not  persuade 
the  agency  that  Congress  also  intended 
"secondary  emissions"  to  be  taken  into 
account.  Unlike  the  emissions  from 
projects  in  operation  or  with  permits, 
"secondary  emissions"  are  arguably  not 
reasonably  quantifiable.  The  rate  of 
emissions  from  an  "offsite  support 
facihty"  and  their  air  quality  impact  will 
depend  on  a  host  of  factors  that  will  be 
largely  unpredictable  at  the  time  an 
applicant  is  preparing  its  application. 
For  a  proposed  strip  mine,  for  instance, 
the  probable  unknowns  will  include  the 
geographical  distribution  of  haul  roads, 
the  type  of  digging  equipment,  the 
pattern  of  blasting,  the  number  and  size 
of  hauling  trucks,  and  the  rate  and 
method  of  coal  extraction.  EPA's  current 
requirements  appear  to  force  a 
prospective  applicant  to  assume  the 
worst  or  attempt  to  prove  that  the 
"secondary  emissions"  in  question  are 
not  reasonably  quantifiable.  The  former 
approach  may  lead  the  applicant  to 
impose  constraints  on  the  project 
artificially,  not  because  of  a  reasonable 
prospect  of  real  air  quality  degradation. 
The  latter  approach,  on  the  other  hand, 
may  prove  expensive  and  in  the  end 
fruitless.  Congress  arguably  could  not 
have  intended  to  impose  these  burdens 
on  applicants. 

4.  Proposed  Amendments.  As  a  result. 
EPA  is  proposing  to  delete  the 
provisions  in  sections  51.24(k)  and 
52.21(k)  which  currently  require  the 
inclusion  of  "secondary  emissions"  in 
air  quality  impact  assessments  in  PSD 
permit  applications.*' In  addition,  EPA  is 
proposing  to  delete  the  second  and  last 
sentences  in  the  PSD  definition  of 
"secondary  emissions."  since  both 
would  become  superfluous  with  the 
exclusion  of  "secondary  emissions" 
from  such  assessments.  EPA  is  not 
proposing,  however,  to  delete  the 
definition  altogether,  since  the  PSD 
definition  of  "potential  to  emit"  contains 
the  useful  clarification  that  "(sjecondary 
emissions  do  not  count  in  determining 
the  potential  to  emit  of  a  stationary 
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II  should  be  noted  that  this  deletion  would  not 
affect  the  current  rule  that  any  actual  increase  in 
emissions  at  an  offaile  support  facility  which  occurs 
after  the  applicable  baseline  date  would  consume 
mcremenl.  E^..  40  CFR  52.21(b)(13Mii)/6y  (1982). 


source."  40  CFR  51.24(b)(4),  52.21{b)l4l 
(1982). 

EPA  is  also  proposing  deletions  in  the 
Offset  Ruling  that  would  parallel  the 
proposed  deletions  in  the  PSD 
regulations.  Finally.  EPA  is  proposing  to 
delete  only  the  second  and  last  sentence 
of  the  definition  of  "secondary 
emissions"  in  40  CFR  51.18(j)  and  52.24. 
Those  two  sets  of  nonattainment  new 
source  review  regulations  do  not  contain 
provisions  that  expressly  require  the 
inclusion  of  "secondary  emissions"  in 
air  quality  impact  determinations. 

G.  Offset  Credit  for  Source  Shutdowns 
and  Curtailments 

1.  Background.  At  the  core  of  the 
Offset  Ruling  is  the  "offset"  requirement: 
an  applicant  for  a  permit  for  a  "major" 
project  that  would  be  located  in  an  area 
that  is  nonattainment  for  a  pollutant  for 
which  the  project  is  major  must  show 
that  the  emissions  of  the  pollutant  from 
the  project  will  be  offset  by  sufficient 
creditable  reductions  in  emissions 
elsewhere  so  as  to  assure  reasonable 
further  progress  toward  attainment  and 
a  net  air  quality  benefit.**  See  40  CFR 
Part  51.  Appendix  S.  §  IV.A.  (1981). 

The  Ruling  also  contains  elaborate 
rules  for  determining  the  creditability  of 
emissions  reductions.  Id.  S  IV.C.  One  of 
those  rules  restricts  the  creditability  of 
reductions  that  come  from  the 
permanent  shutdown  or  curtailment  of  a 
source.**  It  provides  in  relevant  part  that 
a  reduction  from  a  shutdown  or 
curtailment  that  occurred  before  the 
date  of  the  application  is  creditable  only 
if:  (1)  The  shutdown  or  curtailment 
occurred  after  August  7, 1977  and  (2)  the 
proposed  project  is  a  replacement  for 
the  loss  in  productive  capacity.  *»/rf. 
I  rV.C.3.  n.9.  The  purpose  of  this 
restriction,  according  to  EPA,  was  "to 
ensure  that  an  offset  relates  to  the 
current  air  quality  problem  .  .  . ."  44  FR 
3280.** 

The  other  EPA  regulation  governing 
nonattainment  new  source  review — 
Section  51.18(j) — basically  reflects  the 
same  "offset"  requirement.  See  40  CFR 
51.18(j)(2)  (1981)  (referencing  Section 

"The  Offset  Ruling  applies  in  only  a  few 
circumsUnces.  In  general,  the  construction 
moratorium,  or  preconstrucfion  review  programs 
approved  as  meeting  the  requirements  of  Section 
173,  have  supplanted  it. 

"This  provision  appeared  in  the  original  Offset 
Ruling.  41  FR  55529  (December  21, 1976).  EPA 
repromulgated  it  with  some  refinement  when  it 
revised  the  Ruling  in  January  1979.  44  FR  3284. 

"This  rule  also  provides  that  a  reduction  from  a 
shutdown  or  curtailment  that  occurs  after  the  date 
of  application  is  creditable  only  if  (1)  the  work  force 
has  been  notified  of  the  shutdown  or  curtailment 
and  (2)  the  shutdown  or  curtailment  is  legally 
enforceable.  Id  f  IV.C3. 

"In  September  198a  EPA  declined  to  revise  the 
restriction  in  response  to  comroenU  oppowng  it  See 
46  FR  58878-77. 


173).  Section  15.180)  al»o  contains 
elaborate  rules  for  determining  offset 
creditability.  including  one  that  imposes 
the  same  restrictions  on  reductions  from 
pre-appUcation  shutdowns  and 
ciulaibnents  that  the  Offset  Ruling 
imposes.  Id.  j51.18(jK3Kii)(c). 

2.  Industry  Challenge.  In  CMA,  certain 
industry  petitioners  challenge  the 
restriction  in  the  Offset  Ruling  and 
Section  51.18(j)  on  the  creditability  of 
reductions  frt}m  shutdowns  and 
curtailments  that  occur  before  the  date 
of  application,  but  after  August  7. 1977. 
they  contend  that  EPA.  by  refusing  to 
allow  offset  credit  for  such  reductions 
except  in  the  narrow  circumstances  of  a 
replacement,  has  violated  the  intent  of 
Congress  and  acted  arbitrarily  or 
capriciously.  See  Brief  for  Industry 
Petitioners  on  Source  Shutdown  and 
Curtaibnent  (February  12. 1981). 

3.  EPA  Response.  EPA  agrees 
preliminarily  that  the  restriction  in 
Section  51.18(j)  conti^dicts  Section  173. 
Section  173  provides  that  "(tjhe  permit 
program  required  (for  nonattainment 
areas]  shall  provide  that  permits  to 
constiiict  and  operate  may  be  issued"  if 
certain  requirements  are  met  including 
an  offset  requirement.  42  U.S.C.  7503 
(emphasis  added).  While  this  provision 
primarily  tells  each  state  that  its  SIP 
must  contain  a  nonattainment  permit 
program  if  it  has  a  nonattainment  area, 
it  also  tells  EPA  that  it  must  approve 
any  permit  program  that  contains  the 
requiremenU  that  Section  173  describes. 
See  Id  §  7410(a)(2).  The  offset 
requirement  that  Section  173  describes 
would  require  an  applicant  to  show  only 
that  sufficient  emission  reductions  will 
have  been  obtained  by  the  time  the 
proposed  project  begins  to  operate  so  as 
to  assure  reasonable  further  progress 
toward  attainment.  See  42  U.S.C  7503 
(1)  (A)-(B).  As  a  result,  an  applicant 
could  satisfy  that  requirement  by 
pointing  to  reductions  from  pre- 
application  shutdowns  and  curtailments 
that  the  state  did  not  take  into  account 
in  formulating  its  attainment  strategy, 
even  if  the  proposed  project  would  not 
replace  the  lost  productive  capacity.  By 
contrast,  an  applicant  could  satisfy  the 
Section  51.18  requirement  by  pointing  to 
such  reductions,  o/i/y ;/ the^roposed 
project  would  replace  that  capacity. 
Plainly,  the  Section  51.18  requirement 
would  not  recognize  some  of  the 
shutdowns  and  curtailments  that  the 
Section  173  requirement  would 
recognize.  Section  51.18  therefore, 
purports  to  bar  EPA  from  approving 
offset  provisions  that  Section  173 
requires  it  to  approve.  Thus,  it 
contradicts  Section  173. 

EPA  also  agrees  preliminarily  that  the 
restriction  as  it  appears  in  the  Offset 


FadanI 


/  Vol  48,  No>  1B6  /  ThMiday.  August  25.  1983  /  Proptwed  Rules 


Ruling  sets  forth  a  lule  tbat  is 
undtflirable.  There  arguably  is  no  need 
to  disallow  offset  credit  for  a  reduction 
&om  a  shutdown  ar  curtailment  so  long 
as  the  redaction,  together  with  any  other 
reductions  that  the  applicant  may  offer, 
would  produce  a  net  air  qoality  benefit 
and  reasonable  progress  toward 
attainment. 

4.  Prapased  Amendment.  Ib  light  of 
those  conclusions,  EFA  is  proposing  to 
delete  the  challenged  restriction  from 
the  relevant  provisions  in  Section 
51J8(jJ  and  the  Offset  Ruting.  EPA  is 
also  proposing  to  delete  the  restriction 
that  relates  to  notification  of  the 
workforce.  EPA  can  see  no  ratioiral 
basis  or  authority  for  that  restriction, 
since  the  notification  has  no  bearing  on 
air  quality.  Finally,  EPA  is  proposing  to 
change  the  dates  in  the  current 
provisions  from  August  7, 1977  to  "a 
reasonable  date  specified  in  the  iNan",. 
in  the  case  of  Section  51.18,  and  to 
December  21, 1978  (the  date  of  original 
promulgation  of  the  Offset  Ruling).,  in 
the  case  of  the  Ruling.  The  purpose  of 
that  change  is  to  maximize  the  flexibility 
a  permitting  authority  would  have  for 
granting  offset  credit.  EPA  specifically 
solicits  cooHnent,  however,  on  whether 
there  should  be  any  time  restrictions  at 
all. 

H.  Banking  of  Offsets 

The  Offset  Ruling  contains  a 
provision,  subparagraph  IV.C>5.,  which 
affirms  that  a  permitting  authority  may 
give  offset  credit  under  the  Ruling  for 
past,  "banked"  reductions  and  which 
sets  some  boondaries  an  (he 
circumstances  under  which  it  may  grant 
this  credit.  The  third  and  fast  sentences 
of  that  subpaiapaph  also  contain 
guidance  on  the  approvability  under 
Section  173  ef  a  permit  program  that 
would  give  eredk  for  "banked"  offsets. 
Since  adding  that  guidance  to  the  Offset 
Ruling  in  January  1979,  EPA  has  issued 
regulatory  guidance  on  banking  for 
purposes  of  nonattainment  new  source 
review  in  the  form  of  Section  51.18(r)  fc3) 
and  policy  guidance  in  the  form  of  rtie 
proposed  Emissions  Trading  PoUcy,  47 
FR  15078  (April  7. 1962).  This  newer 
guidance  renders  the  guidance  ii>the 
Offset  Ruling  superflMous.  To  avoid 
confusion,  EPA  is  proposing  here  to 
delete  the  third  and  bst  sentences. 

EPA  currentiy  is  reconsidering  other 
provisions  that  govcru  offset  credit  in 
the  Offset  Eoiing  and  Section  5Tjatt):ia 
response  to  the  obpecttoas  to  them 
raised  by  industry  in  CMA  and  io  Kght 
of  the  proposed  Emisraons  Trading 
Policy.  EPA  expects  in  the  near  future  t» 
propose  amendments  t*  those 
provisions. 


ni.  Guidanc* 

A  Obligation  to  Cure  Increment 
Violations 

EPA  is  currentif  reevaluating  the 
NAAQS  for  particulate  matter  and 
expects  to  conduct  rulemaking  to  revise 
it.  EPA  may  propose  not  only  new 
concentration  levels  for  the  NAAQS,  but 
also  in  effect  a  new  definition  of 
"particulate  matter"  that  would  exclude 
particles  above  m  size  to  be  determined 
after  further  analysis  of  the  relevant 
scientific  information.  The  CMA 
settlement  agreement  specifies  that 
when  EPA  proposes  a  new  size  cutoff 
for  "particulate  matter"  for  purposes  of 
the  NAAQS,  it  will  also  propose  (1)  a 
new  size  cutoff  or  PSI>purpo8e8  that 
would  remain  in  effect  indefinitely  (the 
"permanent  PSD  cutoff")  and  (2)  an 
interim  size  cutoff  for  PSD  purposes  that 
would  remain  in  effect  until  EPA  takes 
final  action  on  the  permanent  PSD 
cutoff. 

Before  EPA  takes  final  action  on  the 
permanent  PSD  cutoff,  one  or  more 
vialations  of  a  PSD  increment  for 
particulate  matter  may  be  discovered.  If 
a  violation  of  a  PSOincrement  is 
discovered,  the  state  has  an  obligation 
under  40  CFR  51.24(a)|3)  (1981)  to  adopt 
such  revisions  to  its  SIP  as  would  be 
necessary  to  cure  the  violation  and  to 
submit  them  to  EPA  for  approval  within 
60  days  afer  discovery  of  the  violation 
or  within  such  longer  period  as  EPA  may 
determine  after  consultation  with  the 
state,  in  view  of  the  possible 
psoraulgation  of  a  new  cutoff  Sof 
particulate  matter  for  purposes,  EPA 
will  postpone,  antit  il  takes  Snal  action 
on  a  permanent  PSD  cuttoff,  the  time  by 
which  a  state  must  snbmit  a  StP  revision 
to  cure  a  violation  of  an  increment  for 
particulate  matter,,  if  the  state  requests 
such  a  postponement.  It  shoeici  be 
noted,  however,  that  the  coatinoed 
existence  of  an  increment  violation 
would  pose  a  possibly  iasanBaanta hie 
barrier  to  (he  issuance  ef  a  PSD  permit 
to  a  project  that  would  oontr^utc  te  the 
viotatioo. 

B.  Issuance  of  Non-PSD  SfP  Permits 

SIPs  cootaia  a  basic  permit  program 
that  stands  independent  of  any  ether 
permit  program  in  the  SIP  and  consist 
only  of  the  requirements  outlined  by  40 
CFR  51.18(a )-(!).•  (1982).  Such  a  program 
would  not  csntain  any  provisiene 
relating  to  PSD  increments.  Iftider  such 
a  program  the  permitting  aufhorliy  may 
issue  a  permit  even  if  modelin§,  shows 
that  the  profect  in  ^estion  would  cause 
or  contribute  to  a  violation  of  a  PSD 
increment-  for  particulate  matter  or 
sulfur  dioxide.  Of  course,  if  the  project 
were  subject  independently  to  the  PSD 


regulations  in  the  SIP,  it  would  have  to 
have  a  PSD  permit.  To  abtain  a  PSD 
permit;  the  owner  or  operator  wooW 
have  to  show  that  the  project  would  not 
cause  or  contribute  to  an  increment 
violation. 

C.  Transfer  of  TechaoJogy  for  LAER 

In  revising  the  Offset  Ruling  in 
January  197t  and  in  providing  guidance 
to  the  states  for  the  prq>aralion  of  SH* 
revisions  to  meet  the  requirements  of 
Section  173,  EPA  stated  that  "in 
determining  the  lowest  achievable 
emission  rate  (LAER),  the  reviewing 
authority  may  consider  transfer  of 
technology  from  one  source  type  to 
another  where  such  technology  is 
applicable. "  44  FR  3280"  44  FR  20379 
(April  4, 1979).  EPA  interprets  that 
statement  as  saying  mei:ely  that  the 
Agency  would  not  disapprove  a  SIP 
revision  that  required  technology 
transfer  for  LAER  determinations.  EPA 
was  not  attempting  to  say  that  it  would 
approve  a  SIP  revision  which  sought  to 
incorporate  the  Section  173 
reqiiirements  only  if  the  revision 
required  technology  transfer.  To  the 
contrary,  an  express  prohibition  against 
technology  transfer  in  the  revision 
would  not  be  grounds  for  disapproval. 

rV.  Miscellaneous 

EPA  solicits  comment  on  the 
amendments  it  is  proposing  here.  The 
initial  period  for  the  submission  of 
wiitten  comment  closes  on  October  11, 
1983.  EPA  will  not  grant  an  extension  of 
this  initial  comment  period  except  upon 
an  application  showing  some 
extraordinary  cause,  hi  the  C^4A 
settlement  agreement  the  agency 
committed  to  make  good  failh  best 
efforts  to  take  ftnal  action  on  the 
proposals  hs^  withni  150  days  from  tJhe 
date  of  this  Federal  Register  noyce.  Aiqr 
extension  ef  the  initial  comment  peziod 
would  diminish  EPA's  ability  to  take 
final  action  within  that  period.  EPA,,  in 
any  event,  curventiy  plans  not  to  extend 
the  initial  comment  period  Ikeyond  80 
days,  since  it  committed  not  to  do  so  in 
the  settlfement  agreement.  EPA  will  hold 
the  public  docket  for  this  rulemaking 
open  fbr  30  days  after  the  ck)se  of  the 
initial  comment  period  for  the 
submission  of  widlten  rebuttal  and 
supplementary  kiforraati'on.  All  written 
comments  and  information  should  be 
sefamitted  (in  tnphcate.  if  possible)  to: 
Central  Docket  Section  (i\-l%), 
Environmental!  Vratkction.  Agency,  401  hC 
Sti-eet,  S.W..  Washington.  D.C.20460. 
Attention:  Docket  A-82-23. 

EPA  has  established  a  docket  foe  this 
rulemaking.  Docket  No.  A-82r-32.  The 
docket  is  an  organized  and  complete  file 
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of  all  significant  information  submitted 
to  or  otherwise  considered  by  EPA 
daring  this  proceeding.  The  contents  of 
the  docket  will  serve  as  the  record  in  the 
case  of  judicial  review  under  Section 
307(b)  of  the  Act.  42  U.S.C.  7607(b).  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  L  401  M  Street.  SW.. 
Washington.  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 

EPA  will  hold  a  public  hearing  on  the 
proposed  amendments  on  September  29. 
1983.  at  10:00  a.m..  in  Room  5353. 
Waterside  Mall,  401  M  Street,  SW.. 
Washington.  D.C  The  hearing  will  be 
informal.  A  panel  of  EPA  staff  will  hear 
the  oral  presentations.  There  will  be  no 
cross-examination  and  no  requirement 
that  any  person  be  under  oath.  Each 
member  of  the  panel  may  seek 
clarification  or  amphfication  of  any 
presentation.  The  presiding  officer  of  the 
panel  may  set  a  time  limit  for  each 
presentation  and  may  restrict  any 
presentation  that  would  be  irrelevant  or 
repetitious.  A  transcript  of  each  hearing 
will  be  made  and  placed  in  the 
rulemaking  docket. 

Any  person  who  wishes  to  speak  at 
the  hearing  should  as  soon  as  possible 
send  written  notice  of  this  to  EPA  giving 
name,  address,  telephone  number,  and 
the  length  of  the  presentation.  Anyone 
stating  that  his  or  her  presentation 
would  be  longer  than  20  minutes  should 
also  state  why  it  need  be  longer.  Each 
notice  should  be  sent  to  Kirt  Q.  Cox.  at 
the  address  given  at  the  beginning  of 
this  notice.  EPA  will  develop  a  schedule 
for  presentations  based  on  the  notices  it 
receives.  Anyone  who  fails  to  submit  a 
notice,  but  wishes  nevertheless  to  speak 
at  the  hearing,  should  so  notify  the 
presiding  officer  immediately  before  the 
hearing.  The  presiding  officer  will 
decide  whether,  when,  and  for  how  long 
the  person  may  speak.  Each  speaker 
should  bring  extra  copies  of  his  or  her 
presentation  for  the  convenience  of  the 
hearing  panel,  the  hearing  reporter,  the 
press,  and  other  participants.  The 
hearings  will  be  open  to  the  public. 
Under  Exective  Order  12291.  EPA 
must  judge  whether  an  action  it 
proposes  to  take  would  be  a  "major 
rule"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  amendments  EPA  is 
proposing  here  would  not  constitute  a 
"major  rule,"  primarily  because  they 
would  relieve  current  regulatory 
burdens. 

The  requirement  for  performing  an 
economic  impact  assessment  in  Section 
317  of  the  Act.  b42  U.S.C.  7617.  does  not 
apply  to  the  amendments  EPA  is 


proposing  here.  Section  317  applies  only 
to  "revisions  which  the  Administrator 
determines  to  be  substantial  revisions." 
The  proposed  amendments  are  not 
substantial  revisions,  because  they 
relieve  current  regulatory  burdens  and 
the  Act  requires  Aem. 

The  proposed  amendments  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12291.  Any  comments  from  that 
office  on  the  amendments  and  any  EPA 
responses  have  been  placed  in  the 
docket  for  this  proceeding. 

Pursuant  to  the  provisions  of  5  U.S.C. 
805(b).  EPA  hereby  certifies  that  the 
proposed  amendments  will  not  have  a 
significant  impact  on  small  entities. 

List  of  Subjects 

WCFRPartSl 

Administrative  practice  and 
procedures.  Air  pollution  control 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Hydrocarbon. 
Carbon  monoxide. 

40  cm  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Authority:  Sections  101(b)(1).  160-169, 171- 
178.  and  301(a}  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401  (bKl).  7410.  7470-79, 
7501-08  and  7601(a));  section  129(a)  of  the 
Clean  Air  Act  Amendments  of  1977  (Pub.  L. 
No.  95-95,  91  Stat.  685  (August  7. 1977)). 

Dated:  August  15. 1983. 
Alvin  L.  Aim. 
Deputy  Administrator. 

A.  Requirements  for  State  PSD  Plans 
§  51.24    [Amended] 

Section  51.24  of  Title  40  of  the  Code  of 
Federal  Regulations,  as  amended  at  47 
FR  27554  (June  25. 1982).  is  proposed  to 
be  amended  as  follows: 

1.  By  adding  a  new  paragraph 
(b)(l)(iii)  to  read  as  follows:  "(iii)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  section 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved]."; 

2.  By  adding  to  paragraph 
(b)(2)(iii){e)(7)  an  "[[]"  after  "prohibited" 
and  the  following  clause  just  before  the 
semicolon  at  the  end  of  the  paragraph:  ". 
or  (ii)  under  any  enforceable  condition 
which  was  established  after  (the 
effective  date  of  this  clause)"; 


3.  By  adding  to  paragraph  (b)(2)(iii)(0 
an  "(1)"  after  "prohibited"  and  the 
foIIo%ving  clause  at  the  end  of  die 
paragraph:  ",  or  [2]  under  any 
enforceable  condition  which  was 
established  after  (the  effective  date  of 
this  clause].": 

4.  By  adding  a  new  paragraph 
(b)(2)(iv)  to  read  as  follows:  "(iv)  Any 
net  increase  in  fugitive  emissions  from  a 
change  at  a  stationary  source  shall  not 
be  included  in  determining  for  any  of  the 
purposes  of  this  section  whether  the 
change  is  a  major  modification,  unless 
the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  (Reserved)."; 

5.  By  deleting  "federally"  in  paragraph 
(b)(3)(vi)(6),  deleting  the  ";  and"  at  the 
end  of  the  paragraph,  and  putting  a 
period  in  its  place; 

6.  By  deleting  paragraph  (b)(3)(vi)(c): 

7.  By  deleting  "federally"  in  the 
second  sentence  of  paragraph  (bK4): 

8.  By  deleting  "federally"  wherever  it 
appears  in  paragraph  (b)(16); 

9.  By  revising  paragraph  (b)(17)  to 
read  as  follows:  "(17)  'Enforceable' 
means  enforceable  under  federal  state 
or  local  law  and  discoverable  by  the 
Administrator  and  any  other  person."; 

10.  By  deleting  the  second  and  last 
sentences  of  paragraph  (b)(18); 

11.  By  deleting  paragraph  (bK23)(iii) 
[relating  to  Class  I  areas); 

12.  By  adding  a  new  paragraph  (b)  (29) 
to  read  as  follows:  "Volatile  organic 
compounds'  excludes  each  of  the 
following  compoimds,  uidess  the 
compound  is  subject  to  an  emissions 
standard  under  Sections  111  or  112  of 
the  Act:  Methane;  ethane;  methylene 
chloride;  l,l,ltrichloroethane  (methyl 
chloroform);  trichlorotrifluoroethane 
(CFC-113)  (Freon  113); 
trichlorofluoromethane  (CFC-11); 
dishlorodifluoromethane  (CFC-12): 
chlorodifluoromethane  {CFC-22): 
tiifiuormethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114): 
and  chloropentafluoroethane  (CFC- 
115)."; 

13.  By  deleting  paragraph  (i)(4)(ii)  and 
redesignating  paragraph  (i)(4)(iii)  as 

(')(4)(ii): 

14.  By  deleting  the  parenthetical  in 
paragraph  (k);  and 

15.  By  deleting  paragraph  (s)(2)(ivK/>). 
redesignating  paragraph  (s)(2){iv)(c)  m 
(s)(2)(iv)(6).  and  revising  paragraph 
(s)(2)(v)  to  read  as  follows:  "The 
provisions  of  subsection  (p)  of  this 
section  (relating  to  Class  1  areas)  have 
been  satisfied  with  respect  to  all  periods 
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during  the  life  of  the  source  or 
modification.". 

B.  New  Source  Review  for  PSD 
Purpoees 


§52^1    (AmeiMtod] 

Section  52.21  of  Title  40  of  the  Code  of 
Federal  Regulations,  as  amended  at  47 
FR  27554  (June  25. 1982).  is  proposed  to 
be  amended  as  follows: 

1.  By  adding  a  new  paragraph 
(b)(l)(iii)  to  read  as  follows:  "(iii)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  section 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved]."; 

2.  By  adding  to  paragraph 
(b)(2)(iii)(e){7)  an  "[i]"  after  "prohibited" 
and  the  following  clause  just  before  the 
semicolon  at  the  end  of  the  paragraph: 
".or  [if]  under  any  enforceable  condition 
which  was  established  after  [the 
effective  date  of  this  clause]"; 

3.  By  adding  to  paragraph  (b)(2){iii)(/) 
an  "{1)"  after  "prohibited"  and  the 
following  clause  at  the  end  of  the 
subparagraph:  ".  or  (2)  under  any 
enforceable  condition  which  was 
established  after  [the  effective  date  of 
this  clause].": 

4.  By  adding  a  new  paragraph 
(b)(2)(iv)  to  read  as  follows:  "(iv)  Any 
net  increase  in  fugitive  emissions  from  a 
change  at  a  stationary  source  shall  not 
be  included  in  determining  for  any  of  the 
purposes  of  this  section  whether  the 
change  is  a  major  modification,  unless 
the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved].": 

5.  By  deleting  "federally"  in  paragraph 
{b)(3)(vi)(6).  deleting  the  ";  and"  at  the 
end  of  the  paragraph,  and  putting  a 
period  in  its  place: 

6.  By  deleting  paragraph  {b)(3)(vi)(c); 

7.  By  deleting  "federally"  in  the 
second  sentence  of  paragraph  (b)(4); 

p.  By  deleting  "federally"  wherever  it 
appears  in  paragraph  (b)(16): 

9.  By  revising  paragraph  (b)(17)  to 
read  as  follows:  "(17)  'Enforceable' 
means  enforceable  under  federal,  state 
or  local  law  and  discoverable  by  the 
Administrator  and  any  other  person."; 

10.  By  deleting  the  second  and  last 
sentences  of  paragraph  (b)(18); 

11.  By  deleting  subparagraph 
(b)(23)(iii)  [relating  to  Class  I  areas]; 

12.  By  adding  a  new  paragraph  (b)(29) 
to  read  as  follows:  "  'Volatile  organic 
compounds'  excludes  each  of  the 
following  compounds,  unless  the 
compound  is  subject  to  an  emissions 


standard  under  Sections  111  or  112  of 
the  Act:  methane;  ethane;  methylene 
chloride:  1.1.1  -  tricholoroethane  (methyl 
chloroform);  trichlorotrifluoroethane 
(CFC-113)  (Freon  113); 
trichlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
chlorodifluoromethane  (CFC-22); 
trifluorome  thane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114); 
and  chloropentafluoroethane  (CFC- 
115).": 

13.  By  deleting  paragraph  (i)[4)(vii) 
and  redesignating  paragraph  (i)(4)(viii) 
as  (i)(4)(vii); 

14.  By  deleting  the  parenthetical  in 
paragraph  (k);  and 

15.  By  deleting  paragraph  (v)(2)(iv)(6), 
redesignating  paragraph  (v)(2)(iv)(c)  as 
(v)(2)(iv)(6),  and  revising  paragraph 
(v)(2)(v)  to  read  as  follows:  "TTie 
provisions  of  paragraph  (p)  of  this 
section  (relating  to  Class  I  areas)  have 
been  satisfied  with  respect  to  all  periods 
during  the  life  of  the  source  or 
modification.". 

C.  Stiate  Plans  for  New  Source  Review 
for  Nonattainment  Purposes 

§51.18    [Amended] 

Section  51.18  of  Title  40  of  the  Code  of 
Federal  Regulations,  as  amended  at  46 
FR  50766  (October  14, 1981)  and  47  FR 
27554  June  25, 1982).  is  proposed  to  be 
amended  as  follow: 

1.  By  deleting  "federally"  in  the 
second  sentence  of  subparagraph 
(J)U)(iii); 

2.  By  adding  a  new  paragraph 
(j)(l){iv)(c)  to  read  as  follows:  "(c)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  subsection 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
foUoyving  categories  of  stationary 
sources:  [Reserved]."; 

3.  By  adding  to  paragraph  (j)(l)(v)(c) 
{5){i)  an  "(A)"  after  "prohibited"  and  the 
following  clause  just  before  the 
semicolon  at  the  end  of  the  paragraph:  ", 
or  (B)  under  any  enforceable  condition 
which  was  established  after  [the 
effective  date  of  this  clause]"; 

4.  By  adding  to  paragraph 
(j)(l)(v)(c)(fi)  an  "(7l"  after  "prohibited" 
and  the  following  clause  at  the  end  of 
the  subparagraph:  ",  or  (ii)  under  any 
enforceable  condition  which  was 
established  after  [the  effective  date  of 
this  clause]."; 

5.  By  adding  a  new  paragraph 
(j)(l)(v){£/)  to  read  as  follows:  "(d)  Any 
net  increase  in  fugitive  emissions  from  a 
change  at  a  stationary  source  shall  not 
be  included  in  determining  for  any  of  the 
purposes  of  this  subsection  whether  the 


change  is  a  major  modification,  unless 
the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved]."; 

6.  By  deleting  "federally"  in  paragraph 
(j)(l)(vi)(e)(2): 

7.  By  deleting  paragraph 
(j)(l)(vi)(e](*): 

8.  By  deleting  the  second  and  last 
sentences  in  paragraph  (j)(l)(viii); 

9.  By  deleting  "federally"  wherever  it 
appears  in  paragraph  (j)(l)(xi); 

10.  By  revising  paragraph  (j)(l)(xiv)  to 
read  as  follows:  "(xiv)  'Enforceable' 
means  enforceable  under  federal,  state 
or  local  law  and  discoverable  by  the 
Administrator  and  any  other  person."; 

11.  By  adding  a  new  paragraph 
(j)(l)(xix)  to  read  as  follows:  "  'Volatile 
organic  compounds'  excludes:  methane; 
ethane:  methylene  chloride;  1.1.1- 
tricholoroethane  (methyl  chloroform); 
trichlorotrifluoroethane  (CFC-113) 
(Freon  113);  trichlorofluoromethane 
(CFC-11);  dichlorodifluoromethane 
(CFC-12):  chlorodifluoromethane  {CFC- 
22);  trifluoromethane  (FC-23): 
dichlorotetrafluoroethane  (CFC-114): 
and  chloropentafluoroethane  (CFC- 
155)."; 

12.  By  revising  paragraph  (j)(3)(ii)(c)  to 
read  as  follows:  "(c)  Emissions 
reddctions  achieved  by  shutting  down 
an  existing  source  or  permanently 
curtailing  production  or  operating  hours 
below  baseline  levels  may  be  credited, 
provided  that  the  shutdown  or 
curtailment  occurred  after  a  reasonable 
date  specified  in  the  plan."; 

13.  By  deleting  "federally"  from 
paragraph  (j)(3)(ii)(e);  and 

14.  By  deleting  paragraph  (j)(4)  and 
renumbering  paragraph  (j)(5)  as  (j)(4). 

D.  Emission  O^set  Interpretative  Ruling 

Appendix  S 

Appendix  S  of  Part  51  of  Title  40  of 
the  Code  of  Federal  Regulations,  as 
amended  at  46  FR  50766  (October  14, 
1981)  and  47  FR  27554  (June  25, 1982).  is 
proposed  to  be  amended  as  follows: 

1.  By  deleting  "federally"  in  the 
second  sentence  of  subparagraph  II.A.3; 

2.  By  adding  a  new  paragraph 
II.A.4(iii)to  read  as  follows:  "(iii)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  Ruling 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved].": 

3.  By  adding  to  paragraph 
II.A.5{iii)(e)(;)  an  "[i]'  after  "prohibited" 
and  the  following  clause  just  before  the 
semicolon  at  the  end  of  the 
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subparagraph:  ",  or  (ii)  under  any 
enforceable  condition  which  was 
estabhshed  after  [the  effective  date  of 
this  clause]"; 

4.  By  adding  to  paragraph  n.A.5(iii)(/) 
an"(i)"  after  "prohibited"  and  the 
following  clause  at  the  end  of  the 
paragraph:  ",  or  (2)  under  any 
enforceable  condition  which  was 
established  after  (the  effective  date  of 
this  clause]."; 

5.  By  adding  a  new  paragraph 
II.A.5(iv)  to  read  as  follows:  "(iv)  Any 
net  increase  in  fugitive  emissions  from  a 
change  at  a  stationary  source  shall  not 
be  included  in  determining  for  any  of  the 
purposes  of  this  Ruling  whether  the 
change  is  a  major  modification,  unless 
the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved]."; 

6.  By  deleting  "federally"  in  paraKraoh 
U.A.6(v)(Zj); 

7.  By  deleting  the  ";  and"  in  paragraph 
n.A.6(v)(c)  and  putting  a  period  in  its 
place; 

8.  By  deleting  paragraph  II.A.6(v)(rf); 

9.  By  deleting  the  second  and  last 
sentences  of  paragraph  II.A.8.; 

10.  By  deleting  "federally"  wherever  it 
appears  in  paragraph  II.A.11.; 

11.  By  revising  paragraph  II.A.12.  to 
read  as  follows:  "(12)  'Enforceable' 
means  enforceable  under  federal,  state 
or  local  law  and  discoverable  by  the 
Administrator  and  any  other  person."; 

12.  By  adding  a  new  paragraph  II.A.20. 
to  read  as  follows:  "  'Volatile  organic 
compounds'  excludes:  methane;  ethane; 
methylene  chloride;  1,1,1- 
tricholoroethane  (methyl  chloroform); 
trichlorotrifluoroethane  (CFC-113) 
(Freon  113);  trichlorofluoromethane 
(CFC-11);  dichlorodifluoromethane 
(CFC-12);  chlorodifluoromethane  (CFC- 
22);  trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114;  and 
chloropentafluoroethane(CFC-115)."; 

13.  By  deleting  paragraphs  II.D.— II.G.; 


14.  By  revising  paragraph  IV.C.3.  to 
read  as  follows:  "3.  Operating  hours  and 
source  shutdown.  A  source  may  be 
credited  with  emissions  reductions 
achieved  by  shutting  down  an  existing 
source  of  permanendy  curtailing 
production  or  operating  hours  below 
baseline  levels  (see  initial  discussion  to 
this  Section  C),  provided  that  the 
shutdown  or  curtailment  occurred  after 
December  21. 1976.  Emission  offsets  that 
involve  reducing  operating  hours  or 
production  or  source  shutdowns  must  be 
legally  enforceable,  as  in  the  case  for  all 
emission  offset  situations."; 

15.  By  deleting  footnote  9;  and 

16.  By  deleting  the  third  and  last 
sentences  of  paragraph  IV.C.5. 

E.  Restrictioiu  on  Construction  for 
Nonattaininent  Areas 

$52^4    [Amended] 

Section  52.24  of  Title  40  of  the  Ck)de  of 
Federal  Regulations,  as  amended  at  46 
FR  50766  (October  14, 1981)  and  47  FR 
27554  (June  25. 1982),  is  proposed  to  be 
amended  as  follows: 

i.  By  deleting  "federally"  in  the 
second  sentence  of  paragraph  (f)(3f}; 

2.  By  adding  a  new  paragraph  (f)(4)(iii) 
to  read  as  follows:  "(iii)  The  fugitive 
emissions  of  a  stationary  source  shall 
not  be  included  in  determining  for  any 
of  the  purposes  of  this  section  whether  it 
is  a  major  stationary  source,  unless  the 
source  belongs  to  one  of  the  following 
categories  of  stationary  sources: 
[Reserved]."; 

3.  By  adding  to  paragraph 
(f)(5)(iii)(e)(7)  an  "[i]"  after  "prohibited" 
and  the  following  clause  just  before  the 
semi-colon  at  the  end  of  the  paragraph: 
".  or  [ii)  under  any  enforceable 
condition  which  was  established  after 
[the  effective  date  of  this  clause]"; 

4.  By  adding  to  paragraph  (f)(5)(iii)(/) 
an  "(J)"  after  "prohibited"  and  the 


following  clause  at  the  end  of  the 
paragraph:  ".  or  (2)  under  any 
enforceable  condition  which  was 
established  after  [the  effective  date  of 
this  clause]."; 

5.  By  adding  a  new  paragraph  (f)(5)(iv) 
to  read  as  follows:  "(iv)  Any  net 
increase  in  fugitive  emissions  from  a 
change  at  a  stationary  source  shall  not 
be  included  in  determining  for  any  of  the 
purposes  of  this  section  whether  the 
change  is  a  major  modification,  unless 
the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources:  [Reserved]."; 

6.  By  deleting  "federally"  in  paragraph 
(f)(6)(v)(6); 

7.  By  deleting  paragraph  {f)(6)(v)(£/); 

8.  By  deleting  the  second  and  last 
sentences  in  paragraph  (fl(8); 

9.  By  deleting  "federally"  wherever  it 
appears  in  paragraph  (f)(ll); 

10.  By  revising  paragraph  (f)(12)  to 
read  as  follows:  "(12)  'Enforceable' 
means  enforceable  under  federal,  state 
or  local  law  and  discoverable  by  the 
Administrator  and  any  other  person."; 

11.  By  adding  a  new  paragraph  (f)(18) 
to  read  as  follows:  "  'Volatile  organic 
compounds'  excludes:  methane;  ethane; 
methylene  chloride;  1.1.1-trichloroethane 
(methyl  chloroform); 
trichlorotrifluoroethane  (CFC-113) 
(Freon  113);  trichlorofluoromethane 
(CFC-11);  dichlorodifluoromethane 
(CFC-12);  chlorodifluoromethane  (CFC- 
22);  trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114); 
and  chiaropentafluoroethane  (CFC- 
115).";  and 

12.  By  deleting  paragraph  (h)  and 
renumbering  the  succeeding  subsections 
accordingly. 
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42CFRPvt2 

ConfMMtWtty  of  Aloolioi  and  Drug 


Aowcv:  Public  Health  Senlc*.  HHS. 
ACnoic  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  editorial 
and  substantive  changes  in  the 
"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records"  regulations. 
This  proposal  was  prompted  by  the 
Department's  commitment  to  make  its 
regulations  more  understandable  and 
less  burdensome.  The  proposal  clarifies 
and  shortens  the  regulations  and  the 
proposed  substantive  changes  will  ease 
the  burden  of  compliance. 
DATl*  Comments  must  be  received  on 
or  before  October  24, 1983. 
ADORESt:  Submit  written  comments  to: 
Judith  T.  Calloway.  Legal  Assistant 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administi-ation,  Room  13C-06.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Comments  will  be 
available  for  public  inspection  at  this 
location  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays. 
FOR  nJHTNER  MRMMUTION  CONTACT. 
Judith  T.  Galloway  (301)  443-3200. 
•UPPL£MEin-ARY  INFORMATION:  The 
"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records"  regulations,  42 
CFR  Part  2,  were  promulgated  on  July  1 
1975  (40  FR  27802)  and  became  effective 
August  1, 1975.  The  regulations 
implement  two  Federal  statutes 
applicable,  respectively,  to  alcohol 
abuse  patient  records  (42  U.S.C.  290dd- 
3)  and  drug  abuse  patient  records  (42 
U.S.C.  2fl0ee-3). 

Prompted  by  its  experiences  in 
interpreting  and  implementing  the 
confidentiality  regulations  the 
Department  of  Health  and  Human 
Services  on  January  2, 1980  published  a 
notice  in  the  Federal  Register  (45  FR  53) 
announcing  its  intention  to  make 
editorial  and  substantive  changes  in  the 
regulations.  The  notice  invited  public 
comment  on  fifteen  substantive  issues 
and  on  any  other  substantive  or 
editorial  aspect  of  the  regulations. 
Approximately  450  comments  were 
received  in  response  to  the  notice. 

Summary  of  Proposed  Changes 

Editorial  Changes 

The  regulations  would  be 
substantially  shortened  by  the  following 


editorial  changes:  (1)  Deletion  of  all 
"Basis  and  Purpose"  sections,  tiiose 
explanatory  sections  which  follow  each 
substantive  section  of  the  current 
regulations;  (2)  deletion  of  S  9  2.3  and  2.5, 
a  reference  to  previous  regulations  and 
discussion  of  format  which  are  no  longer 
needed;  (3)  deletion  of  §  2.22,  a  section 
on  former  employees  which  is  legally 
unnecessary;  and  (4)  the  combining  of 
other  sections.  In  addition  each  of  the 
sections  would  be  rewritten  for  clarity 
and  conciseness. 

Substantive  Changes 

The  following  major  substantive 
changes  are  proposed:  (1)  Limitation  of 
the  applicability  of  the  regulations  to 
federally  assisted  programs  specializing 
in  the  diagnosis,  treatment  or  referral  for 
treatment  of  alcohol  or  drug  abuse 
patients;  (2)  a  new  requirement  that 
programs  give  notice  to  each  patient  of 
the  appUcability  and  effect  of  the 
Federal  confidentiality  regulations;  (3) 
the  setting  forth  of  a  sample  written 
consent  form;  (4)  the  elimination  of  the 
impediment  in  the  regulations  to  a 
patient's  access  to  his  or  her  own 
records;  (5)  the  elimination  of  those 
sections  governing  disclosures  with 
written  consent  in  specific 
circumstances,  other  than  disclosures  to 
central  registries  and  in  cormection  with 
criminal  justice  referrals,  in  favor  of  a 
section  which  permits  any  disclosure  to 
which  the  patient  has  consented  by 
signing  the  required  written  statement: 
and  (6)  elimination  of  the  prohibition  on 
the  entry  of  a  court  order  authorizing  the 
disclosure  of  subjective  information 
regarding  a  patient. 

These  and  other  proposed  changes  in 
the  regulations  are  reviewed  in  detail  in 
the  discussion  which  follows. 

Substantive  Issues  Listed  in  the  Notice 
of  Decision  To  Develop  Regulations 

(a)  Should  the  regulations  be  amended 
to  permit  patient  access  to  his  or  her 
records  for  the  purpose  of  making  copies 
and  disclosures  as  the  patient  sees  fit? 

The  174  affirmative  responses*  were 
justified  on  grounds  that  the  patient  has 
a  "right"  to  access,  that  access  will 
permit  a  truly  informed  consent  to 
disclose  information,  that  access  will 
facilitiate  correction  of  erroneous 
records,  and  that  access  will  encourage 


'  The  ifTinnative  and  negative  categories  for  the 
public  conunenti  on  the  fifteen  issues  listed  in  the 
Notice  of  Decision  To  Develop  Regulations  are  not 
precise  measures  because  of  the  difficulty  in 
calegonzing  qualified  responses  as  either 
affirmative  or  negative.  Furthermore,  the  total  of  the 
conunents  on  a  particular  issue  do  not  necessarily 
reflect  the  total  number  of  those  submitting 
comments,  because  some  commenters  did  not 
respond  to  each  issue  and  others  made  more  than 
one  response  to  certain  issues. 


more  accurate  recordkeeping  practices. 
Many  of  the  affirmative  responses  were 
qualified.  They  favored  access  but  only 
if  treatment  has  been  completed,  the 
program  retains  discretion  to  prevent 
access,  the  staff  can  review  the  record 
and  partially  limit  the  disclosure,  or  if 
the  patient  has  access  only  to  objective 
data. 

Negative  responses  '  totaled  290. 
iTiose  responses  were  justified  on 
grounds  that  clinical  discretion  in 
permitting  access  is  vital  to  the  patient's 
well-being,  that  patient  access  would 
interfere  with  treatment  or  be  harmful  to 
the  patient,  that  the  patient  would  use 
poor  judgment  in  disclosing  the  record 
to  third  parties,  that  patient  access 
would  result  in  censored  or  inaccurate 
recordkeeping,  and  that  patient  access 
would  create  an  additional 
administrative  biutlen  on  the  program. 

Section  2.23  of  the  proposed 
regulations  states  that  the  regulations  do 
not  prohibit  giving  a  patient  access  to 
his  or  her  records,  including  the 
opportunity  to  inspect  and  copy  any 
records  that  the  program  maintains 
about  the  patient.  It  also  provides  that 
written  consent  or  other  authorization  is 
not  required  by  these  regulations  for 
such  access.  This  proposed  change  in 
the  current  regulations  reflects  the  trend 
toward  a  right  of  patient  access  to 
medical  records  and  is  based  upon 
experience  under  the  access  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a) 
indicating  that  patient  access  to  medical 
records  has  not  proved  harmful.  A 
number  of  States  have  statutes 
providing  for  direct  patient  access  to 
physician  or  hospital  medical  records 
and  access  is  guaranteed  by  case  law  in 
other  States.  On  the  Federal  level  the 
Privacy  Act  of  1974  required  direct 
access  imder  most  circumstances  and 
the  Privacy  Protection  Study 
Commission,  established  under  that  Act 
has  recommended  that: 

(UJpon  request,  an  individual  who  is  the 
subject  of  a  medical  record  maintained  by  a 
medical-care  provider,  or  another  responsible 
person  designated  by  the  individual,  [should] 
be  allowed  .  .  .  access  to  the  medical  record 
including  an  opportunity  to  see  and  copy  it. 
"Personal  Privacy  in  an  Information  Society, 
The  Report  of  the  Privacy  Protection  Study 
Commission"  298  (July  1977). 

The  purpose  of  the  proposed  change  is 
not  to  grant  a  patient  right  of  access  but 
only  to  provide  that  the  regulations  do 
not  restrict  such  a  right  of  access. 
Consistent  with  the  conclusion  of  the 
Privacy  Protection  Study  Commission 
that  no  solution  to  the  problem  of 
patient  access  is  acceptable  so  long  as  it 
risks  leaving  the  ultimate  discretion  to 
release  or  not  to  release  in  the  hands  of 
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the  patient's  physician  (Report  at  297), 
the  proposed  change  would  keep  the 
confidentiality  regulations  &t>m  being 
cited  as  a  legal  basis  for  such  an 
exercise  of  discretion  by  alcohol  and 
drug  abuse  progranu. 

(b)  Should  the  regulations  be  amended 
to  require  that  a  program  give  notice  to 
each  patient  of  the  existence  and  effect 
of  Federal  law  and  regulations  which 
protecUthe  confidentiality  of  alcohol  and 
durg  abuse  patient  records?  Should  the 
notice  requirement  be  extended  to  any 
applicable  State  laws  and  regulations  on 
confidentiality? 

Affirmative  responses  totaled  318. 
Those  responses  were  justified  primarily 
on  grounds  diet  patients  have  a  "right" 
to  know  about  laws  that  affect  them  and 
that  patient  knowledge  of  these  laws 
will  strengthen  the  dierapeutic 
relationship.  Many  of  the  affirmative 
responses  were  qualified.  They  dealt 
with  whether  the  notice  should  be  ' 
limited  to  the  Federal  alcohol  and  drug 
abuse  confidentiality  requirements,  the 
content  of  the  notice  to  the  patient,  and 
with  how  the  notice  should  be  delivered 

Negative  responses  totaled  92.  Many 
of  those  responses  were  justified  on 
grounds  that  notice  is  unnecessary 
because  current  regulations  permit 
notice  if  a  program  wishes  to  inform 
patients,  and  that  requiring  a  notice  in 
every  case  would  be  too  expensive  and 
time  consuming.  Some  were  against  a 
notice  requirement  because  it  would 
confuse  patients.  Others  feared  a  notice 
requirement  would  lead  to  additional 
litigation  for  failure  to  notify. 

A  new  S  2.22  has  been  added  requiring 
that  the  patient  be  notified  of  the 
existence  and  effect  of  the  Federal 
statutes  and  regulations  which  protect 
the  confidentiality  of  alcohol  and  drug 
.  abuse  patient  records.  No  requirement 
for  notification  of  the  existence  and 
effect  of  State  law  is  proposed,  as  this  is 
considered  to  be  a  matter  of  concern 
primarily  to  each  State.  Of  course,  each 
program  is  free  to  notify  patients  of  any 
applicable  State  law  and  any  program 
policy  concerning  confidentiality  not 
inconsistent  with  Federal  or  State  law. 
The  proposed  regulations  require  that 
when  a  patient  is  admitted  (or  as  soon 
after  as  the  patient  is  capable  of  rational 
communication)  that  the  patient  be  told 
of  the  existence  and  effect  of  the  Federal 
statutes  and  regulations  protecting  the 
confidentiaUty  of  alcohol  and  drug 
abuse  patient  records  and  that  the 
patient  be  given  a  notice  in  writing.  A 
sample  notice  is  included  in  the  text  of 
the  regulations  to  assist  programs  in 
complying  with  the  notification 
requirement. 

Notice  to  each  patient  at  the  outset 
that  the  program  must  maintain  the 


confidentiality  of  patient  records  will 
provide  an  incentive  for  the  patient  to 
be  frank  and  open  in  the  therapeutic 
relationship.  By  stating  the  limits  on  the 
confidentiaUty  protections,  the  notice 
will  lessen  the  potential'for  subsequent 
misunderstandings  and  may  deter 
criminal  acts  on  program  premises  or 
against  program  personnel,  since  no 
confidentiality  protections  are  afforded 
in  that  instance. 

A  disadvantage  of  this  approach  is 
that  it  will  require  additional 
paperwork:  namely,  written  notice  to  the 
patient  The  Department  believes  a 
written  notice  is  the  most  effective, 
reliable  means  of  informing  patients  of 
the  confidentiality  protections  for 
alcohol  and  drug  abuse  patient  records. 
The  sample  notice  is  included  in  the 
proposed  regulations  as  an  aid  to 
compliance  *vith  the  regulations  and  not 
as  a  required  form.  What  is  required  is 
that  the  elements  described  in  §  Z.22(b) 
be  communicated  to  each  patient. 
Communication  of  the  information  in  the 
sample  form  would  accomplish  that 
purpose,  but  a  program  may 
communicate  the  required  information 
in  any  manner  that  will  provide  each 
patient  with  written  notice  of  the 
elements  in  S  2.22(b). 

(c)  Should  the  regidations  be  amended 
to  apply  only  to  specialized  alcohol  or 
drug  abuse  treatment  and  rehabilitation 
programs? 

Affirmative  responses  totaled  178.  The 
most  frequent  justification  for  applying 
the  regulations  only  to  specialized 
programs  was  that  the  regulations  are 
costly,  time  consuming  and  confusing  for 
appUcation  by  general  medical  care 
facilities,  some  of  which  deal  with  small 
numbers  of  alcohol  and  drug  abuse 
patients.  Some  responses  indicated  that 
application  of  the  regulations  to  general 
medical  care  faciUties  is  unnecessary 
because  those  facilities  generally  abide 
by  some  standard  of  confidentiality 
already,  for  example,  a  standard 
imposed  by  State  law. 

Negative  responses  totaled  205.  The 
most  frequent  justification  for  a  broad 
application  of  the  regulations  was  that 
drug  and  alcohol  abuse  patient  records 
are  sensitive  and  should  be  protected 
regardless  of  the  nature  of  the  provider. 
Some  commenters  suggested  confusion 
would  result  from  trying  to  distinguish 
"specialized"  programs  fixing  general 
medical  care  facilities. 

Under  9  2.12  of  the  proposed 
regulations  and  the  proposed  new 
definition  of  the  term  "program"  the 
confidentiaUty  restrictions  would  apply 
only  to  alcohol  or  drug  abuse  patient 
records  maintained  by  federally  assisted 
individuals  or  organizational  entities 
which  "specialize"  in  alcohol  or  drug 


abuse  referral,  treatment  or  diagnosis 
f<w  referral  or  treatment  by  holding 
themselves  out  as  providers  of  one  or 
more  of  those  services.  Thus,  for 
example,  the  confidentiaUty  protections 
would  apply  to  an  alcohol  or  drug  abuse 
treatment  unit  within  a  general  hospital 
but  in  the  absence  of  specialized 
personnel,  would  not  apply  to  alcohol  or 
drug  abuse  treatment  provided  in  a 
hospital  emeigency  room  or  a  general 
hospital  ward. 

It  is  believed  that  the  proposed 
change  wilL  (1)  SimpUfy  administration 
of  the  regulations  without  significandy 
affecting  the  incentive  to  seek  treatment 
provided  by  the  confidentiality 
protections,  and  (2)  lessen  Uie  adverse 
economic  impact  of  the  current 
regulations  on  a  substantial  number  of 
smaU  entities.  In  enacting  the  drug 
abuse  confidentiality  statute  Congress 
stated  thai  the  purpose  of  the 
confidentiality  protections  was  to 
encourage  entry  into  treatment  by 
ensuring  that  the  records  of  treatment 
would  not  be  pubUcly  disclosed  Given 
the  short-term,  emergency  (sometimes 
involuntary)  nature  of  much  of  the 
alcohol  and  drug  abuse  treatment 
provided  by  hospital  emeigency  rooms 
and  other  providers  which  do  not 
"specialize"  in  the  care  of  alcohol  or 
drug  abusers,  it  is  questionable  whether 
the  application  of  the  confidentiality 
protections  to  these  providers  has  any 
significant  effect  on  the  decision  to  seek 
treatment  Furthermore,  it  is 
questionable  whether  this  brief,  episodic 
treatment  it  the  type  of  treatment  that 
Congress  intended  to  encourage  through 
enactment  of  the  confidentiaUty 
regulations. 

The  proposed  limitation  on  the  current 
broad  applicabiUty  of  the  regulations 
will  lessen  the  costs  of  compUance. 
These  costs  are  greater  for  general 
medical  care  providers  because  of  the 
difficulties  in  determining  the 
applicability  of  the  confidentiaUty 
restrictions  to  the  records  of  a  patient 
who  is  treated  for  ailments  in  addition 
to  alcohol  or  drug  abuse  or  ailments 
which  have  a  causal  relationship  to  the 
alcohol  or  drug  abuse. 

(d)  Should  the  regulations  be  amended 
to  permit  an  auditor  or  program 
evaluator  to  redisclose  patient 
identifying  information  obtained  fit>m  a 
referring  program  for  the  purpose  of 
evaluating  that  program's  client  referral 
mechanism? 

Affirmative  responses  totaled  50.  The 
justification  most  often  given  was  that 
facilitating  audit  and  evaluation  of  the 
patient  referral  mechanism  will  enhance 
program  quality.  Other  affirmative 
responses  were  qualified,  urging  that 
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any  ledisdosure  by  an  auditor  or 
program  evaiuator  for  the  purpose  of 
evahiating  the  patient  referral 
mechanism  be  accompanied  by 
safieguards  against  redisclosure. 

The  most  frequent  rationale  among 
the  224  negative  responses  was  that 
permitting  redisclosure  of  patient 
identifying  information  by  auditors/ 
evaluators  for  the  purpose  of  evaluating 
a  program's  referral  mechanism  would 
result  in  a  breach  of  confidentiality  and 
loss  of  program  credibility.  Other 
negative  responses  indicated  that 
disclosure  of  patient  identity  is  not 
necessary -to  assess  the  effectiveness  of 
a  program's  client  referral  mechanism. 
Some  commenters  suggested  that  patient 
consent  be  obtained  before  an  auditor/ 
evaiuator  rediscloses  patient  identifying 
information. 

The  proposed  regulations  do  not  alter 
the  present  prohibition  on  redisclosure 
by  auditor/evaluators.  An  auditor/ 
evaiuator  may  use  patient  identifying 
information  only  to  carry  out  an  audit  or 
evaluation  purpose  or  to  investigate  or 
prosecute  the  program  for  criminal 
activities,  as  authorized  by  a  court  order 
entered  under  S  2.65,  and  may  not 
disclose  that  information  except  back  to 
the  program  from  which  it  was  obtained. 
These  restrictions  are  consistent  with 
the  statutory  provisions  governing  the 
redisclosure  of  patient  identifying 
information  by  auditors  and  evaluators 
and  provide  a  simple  means  of  insuring 
the  confidentiality  of  patient  identifying 
information  which  is  disclosed  to 
auditors  or  evaluators. 

It  has  been  suggested  that  these 
restrictions  on  redisclosure  make  it 
impossible  to  conduct  an  adequate 
evaluation  of  a  program's  patient 
referral  mechanism.  It  appears  that  this 
criticism  is  based  upon  a 
misunderstanding  of  what  constitutes 
"patient  identifying  information"  and  of 
the  effect  of  the  regulatory  restrictions 
upon  those  programs  to  which  a  patient 
has  been  referred.  As  is  made  clear  by 
the  proposed  definitions  in  S  2.11  of 
"disclosure,"  "Patient"  and  "patient 
identifying  information"  and  the 
proposed  i  2.13(c),  die  regulations  do 
not  restrict  a  commuinication  of 
information  which  does  not  identify  a 
named  individual  as  an  alcohol  or  drug 
abuser  or  a  recipient  of  alcohol  or  drug 
abuse  services.  Thus,  there  is  no 
restriction  on  an  auditor  inquiring  of  a 
facihfy  to  which  a  patient  has  been 
referred.  "Was  John  Doe  admitted  for 
treatment  or  services  on  or  about  (a 
certain  date]?"  if  that  inquiry  does  not, in 
any  way  identify  the  individual  as  an 
alcohol  or  drug  abuser  or  a  recipient  of 
alcohol  or  drug  abuse  services.  Since  the 


statutes  and  S  2.53  of  the  proposed 
regulations  (5  2.52  of  the  ciureht 
regulations)  permit  disclosures  without 
patient  consent  for  audit  and  evaluation 
activities  the  program  is  permitted  to 
provide  patient  identifying  information 
in  response  to  the  auditor's  inquiry. 
Thus,  if  the  auditor's  inquiry  can  be 
made  ^thout  identifying  an  individual 
as  an  alcohol  or  drug  abuser  or  a 
recipient  of  alcohol  or  drug  abuse 
services,  current  regulations  permit 
evaluation  of  a  program's  referral 
mechanism. 

(e)  Should  the  regulations  be  amended 
to  permit  a  patient  to  consent  to 
disclosure  of  information  by  means  of  a 
more  general  consent  form? 

The  153  affirmative  responses  stated 
that  a  more  general  consent  form  would 
provide  flexibility  and  convenience  and 
be  more  likely  to  conform  with  State 
requirements,  with  State  hospital 
association  guidelines,  or  with  the  form 
used  for  all  other  patients  of  a  facilify.  It 
was  also  stated  that  a  general, 
unqualified  consent  to  disclosure  given 
when  the  patient  is  admitted  allows  the 
facilify  to  make  a  disclosure  without 
having  to  recontact  a  patient  who  has 
left  treatment  to  obtain  a  consent  for  a 
particular  purpose,  perhaps  unforeseen 
at  the  time  of  admission.  Some  general 
medical  care  facilities  were  concerned 
that  the  use  of  a  special  form  for  alcohol 
and  drug  abuse  patients  calls  attention 
to  them. 

Negative  responses  totaled  240.  Many 
respondents  expressed  satisfaction  with 
the  required  elements  for  written 
consent  and  some  suggested  adoption  of 
the  format  for  all  patients.  A  frequent 
justification  for  the  retention  of  the 
specific  requirements  in  S  2.31  was  that 
they  inform  the  patient  specifically  of 
wJiat  he.or  she  is  consenting  to  have 
disclosed.  Others  preferred  retention  of 
the  present  consent  requirements 
because  a  more  general  form  would  lead 
to  the  release  of  additional, 
unnecessary,  or  unrequested 
information. 

The  proposed  regulations  retain  the 
present  requirement  for  a  specific 
written  consent.  Section  2.31  has  been 
changed  only  for  editorial  purposes  and 
to  add  a  sample  consent  form  to  aid 
programs  in  tailoring  their  consent  forms 
to  the  requirements  of  S  2.31. 

The  primary  advantage  of  retaining 
the  specific  elements  required  by  S  2.31 
is  that  of  providing  each  patient  with 
specific  information  on  the  disclosures 
that  he  or  she  is  consenting  to  and 
thereby  providing  each  patient  with  a 
greater  degree  of  control  over  the 
disclosures.  The  report  of  the  Privacy 
Protection  Study  Commission  supports 


the  Department's  position  and 
recommends  the  requirements  of  S  2J1 
as  a  model  for  consent  forms  relating  to 
all  medical  records. 

The  primary  disadvantage  of  requiring 
that  each  written  consent  contain  all  the 
elements  in  S  2.31  is  that  it  may  be 
difficult  for  a  general  medical  care 
facility  to  obtain  a  consent  conforming 
to  S  2.31  where  a  patient  is  initially 
admitted  for  a  problem  unrelated  to 
alcohol  or  drug  abuse,  but  is  later 
treated,  diagnosed,  or  referred  for 
treatment  for  alcohol  or  drug  abuse. 
.  The  Department  believes  these 
difficulties  are  minimized,  if  not 
eliminated,  by  the  proposed  limitation  of 
the  regulations  to  programs  specializing 
in  the  provision  of  alcohol  or  drug  abuse 
treatment  or  referral  for  treatment,  or 
diagnosis  for  these  purposes.  These 
programs  should  be  able  to  readily 
obtain^a  conforming  consent  prior  to 
treating  a  patient  for  alcohol  or  drug 
abuse. 

(f)  Should  the  regulations  be  amended 
to  facilitate  reimbursement  by  making 
the  written  consent  requirements  less 
stringent  for  disclosures  to  third  party 
payers  and  funding  sources? 

Affirmative  responses  totaled  165. 
These  responses  emphasized  that  the 
failure  to  obtain  a  consent  conforming  to 
§  2.31  (either  because  the  patient 
chooses  not  to  consent  or  because  the 
program  is  unable  to  locate  the  patient) 
results  in  increased  costs  to  all  patients 
flowing  from  the  program's  inability  to 
be  reimbursed  by  a  Aird  party  payer. 
Some  responses  were  qualified:  they 
favored  less  stringent  consent 
requirements  for  third  parfy  payers  but 
only  if  the  third  parfy  payers  were 
prohibited  from  redisclosing  the 
information  without  getting  the  patient's 
consent. 

Negative  responses  totaled  179.  These 
responses  indicated  that  the  present 
requirements  do  not  present  an 
unreasonable  burden  in  obtaining 
reimbursement  from  third  parfy  payers. 
Some  also  expressed  a  lack  of 
confidence  in  the  standards  of 
confidentiality  maintained  by  third 
parfy  payers,  making  "informed 
consent"  to  release  information  an 
important  goal. 

The  proposed  regidations  continue  in 
effect  the  requirement  for  a  S  2.31 
written  consent  in  making  disclosures  to 
a  third  parfy  payer  because  the 
Department  does  not  believe  the 
requirement  is  unduly  burdensome  and 
because  there  is  insidlicient  justification 
for  treating  third  parfy  payers  differently 
from  other  recipients  of  disclosure. 
However  it  is  noted  that  other  changes 
in  Subpart  C  will  simplify  all  disclosures 
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with  patient  consent  because  the 
standard  for  permitting  release  of 
information  with  patient  consent  will  be 
constant-  the  presence  of  each  element 
required  for  consent  under  S  2.31  and  a 
determination  that  the  information 
disclosed  is  necessary  to  carry  out  the 
purpose  for  which  the  consent  was 
given. 

(g)  Should  the  regulations  be  amended 
to  extend  to  family  members  the  liberal 
disclosure  provision  allowed  for  a 
patient's  legal  counsel? 

Affirmative  responses  totaled  101. 
Some  favored  extension  of  the  "short 
form"  written  consent  procedures  in 
§  2.35  of  the  current  regulations  to 
family  members  because  it  would  be 
helpful  to  the  patient's  therapy.  Others 
believed  that  if  a  patient  is  given  access 
to  his  or  her  own  records  (see  issue  (a)) 
the  patient  should  be  able  to  give  a 
general  "ihort  form"  consent  to  a 
disclosure  to  any  person,  including 
family  members.  Others  felt  that  only 
immediate  family  members  or  family 
members  involved  in  the  patient's 
treatment  should  be  able  to  receive 
patient  information  pursuant  to  such  a 
consent. 

Negative  responses  totaled  228.  Some 
were  against  this  change  because  they 
believe  an  attorney's  responsibihty 
toward  a  client  and  a  family's 
relationship  with  the  patient  are  not 
comparable:  The  attorney  is  bound  by 
professional  ethics  to  act  in  the  patient's 
best  interest  and  has  a  "need  to  know" 
whereas  the  family  lacks  objectivity  and 
may  even  be  a  part  of  the  patient's 
problem.  A  few  responses  did  not  favor 
special  procedures  for  lawyers  or  family 
but  urged  un&nmty  in  the  process  for 
disclosing  any  information  with  patient 
consent. 

The  proposed  regulations  eliminate 
the  need  for  consideration  of  this  issue 
by  deleting  S  2.35  of  the  current 
regulations  and  establishing  a  uniform 
process  for  disclosures  with  written 
consent.  The  proposed  55  2J1  and  2.33 
would  permit  any  disclosure  to  which 
the  patient  has  consented  by  signing  a 
written  statement  as  required  by  the 
regulations,  with  special  rules  being 
retained  only  for  disclosures  to  central 
registries  and  disclosures  in  connection 
with  criminal  justice  referrals. 

(h)  Should  there  be  any  prohibition  on 
redisclosure  by  the  recipient  of  a 
disclosure  made  with  written  patient 
consent? 

Affirmative  responses  totaled  278. 
Almost  half  of  these  responses  were 
without  comment  or  indicated 
satisfaction  with  the  present  regulations. 
Many  stated  Aat  without  the  prohibition 
on  redisclosure  in  9  2J2  of  the  current 
regulations  the  requirement  for  patient 


consent  to  a  disclosure  becomes 
meaningless.  Some  noted  that  the 
required  notice  to  recipients  of  the 
prohibitions  on  redisclosure  serves  to 
inform  the  recipient  of  the  confidential 
nature  of  the  information  when  the 
recipient  might  not  otherwise  be 
sensitive  to  the  need  for  confidentiality. 
Negative  responses  totaled  45.  Several 
of  these  were  based  on  a  beUef  that  a 
prohibition  on  redisclosure  is 
unenforceable.  Other  negative  responses 
stated  that  a  prohibition  on  redisclosure 
interferes  with  treatment,  can  cause 
unnecessary  delays  for  patients,  makes 
referrals  cumbersome,  and  interferes 
with  third  party  reimbursement. 

Paragraph  (d)  S  2.12  of  the  proposed 
regulations  retains  the  restrictions  on 
redisclosure  and  use  by  the  rec^ueat  of 
a  disclosure  made  with  written  patient 
consent  and  {2.32  modifies  the  notice 
requirement  for  clarity  and  to  reflect  the 
prohibition  m  the  authorizing  statutes  on 
use  of  alcohol  and  drug  abuse  patient 
records  to  criminally  investigate  or 
prosecute  a  patient 

The  primary  advantage  of  continuing 
the  prohibition  on  redisclosure  by 
recipients  of  a  disclosure  with  patient 
consent  is  that  it  assures  a  greater 
measure  of  confidentiality  for  patient 
identifying  information.  It  is  particulariy 
important  to  control  redisclosure*  in 
view  of  proposed  S  2.33  which  drops  the 
limitations  in  the  current  regulations  on 
the  categories  of  individuals  and 
organizations  to  which  disclosures  may 
be  made  with  patient  consent  and  on  the 
circumstances  under  which  those 
disclosures  may  be  made.  Because  it  is 
frequendy  not  easily  ascertainable  by  a 
program  whether  a  recipient  of  a 
redisclosure  is  in  fact  subject  to  these 
regulations,  the  proposal  to  require  that 
the  statement  prohibiting  redisclosure 
accompany  all  disclosures  made  with 
patient  consent  provides  certainty  for 
the  programs  and  assures  that  all 
recipients  of  a  disclosure  with  patient 
consent  are  put  on  notice  concerning  the 
prohibition  on  redisclosure. 

With  regard  to  the  concern  that  the 
restriction  on  redisclosure  is 
unenforceable,  the  Department  notes 
that  the  confidentiality  statutes  restrict 
disclosure  and  use  of  the  records 
themselves,  rather  than  restricting 
disclosure  and  use  by  particular 
categories  of  persons  holding  the 
records  (see  55  2.12(d]  and  2.12-l(g)  of 
the  current  regulations)  and  that  tlw 
regulations  restrict  redisclosure  only  if 
actual  notice  is  given  to  the  recipient  of 
the  record  <(see  generally  {  2.32-l(a)  of 
the  current  regulations).  In  most  cases, 
the  actual  notice  of  the  prohibitions  on 
redisclosure  leads  to  voluntary 
compUance  thus  making  it  unnecessary 


to  enforce  the  restriction  through 
punitive  measures.  The  proposed 
requirements  for  the  contoit  of  the 
notice  ensure  uniformity  and  are  not 
burdensome  in  tiiat  the  statement  is 
concise  enough  to  be  made  a  part  of  a 
dt8cla«ure  form  or  to  be  stan^ed  on  the 
information  to  be  released. 

(i)  Should  the  regulations  be  amended 
to  permit  disclosures  with  written 
consent  to  employers  and  employment 
agencies  wfaidi  are  necessary  to 
evaluate  potential  hazards  created  by  a 
patient's  employment  even  though  that 
infonnation  may  result  in  that  patient 
being  denied  employment  or 
advancement? 

While  f  2.38  of  the  curreat  regulations 
permits  disclosures  ooncemiag  potentiri 
hazards  to  employers  and  employment 
agencies  %vith  patient  consent,  those 
disclosures  are  permitted  only  if  a 
program  has  reason  to  believe  that  the 
information  wrill  be  used  to  rriiabiBtate 
the  patient  and  not  to  deny  the  patient 
employment  or  advancement  Many  of 
the  231  affirmative  responses  urged  that 
programs  be  relieved  of  the 
responsibihty  to  making  diis 
determination  about  the  use  of  the 
information.  Some  urged  that 
disclosures  be  permitted  to  protect  flie 
safety  and  welfare  of  others,  as  well  as 
the  patient  Other  responses  stated  that 
as  a  matter  of  right  the  patient  should  be 
able  to  take  resonsibiiity  for  allowring  a 
disclosure  to  the  employer/employment 
agency  without  requiring  flie  program  to 
hold  certain  beliefs  about  how  the 
recipient  will  use  the  information.  Some 
responses  ui^ged  that  ^e  patient  be 
informed  of  the  possible  negative  results 
of  a  disclosure  to  an  employer/ 
employment  agency. 

Negative  responses  total  122.  Several 
of  these  comments  feared  that  the 
proposed  change  would  result  in 
employment  discrimination  against  the 
patient  contrary  to  poUcies  intended  to 
prohibit  discrimination  against  the 
handicapped.  Some  were  concerned  that 
the  proposed  change  would  result  in  a 
patient's  being  fudged  in  terms  of  his  or 
her  treatment  record  rather  than  on  the 
basis  of  his  or  her  capacity  to  perform 
the  job.  Many  responses  urged  that  the 
program  retain  the  right  to  exercise  its 
own  clinical  judgement  as  to  whether  a 
particular  disclosure  should  be  made. 

The  proposed  reguiations  simplify  all 
of  Subpart  C— Disclosures  with  Patient's 
Consent  including  the  section  dealing 
with  employers  and  employment 
agencies,  to  permit  disclosure  to  any 
individual  or  organization  named  in  the 
consent  (with  some  additional 
requirement  for  disclosures  to  central 
registries  and  in  connection  with 
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criminal  justice  referrals).  The  standard 
for  permitting  release  of  information 
with  patient  consent  will  be  constant:  a 
valid  consent  under  9  2.31  and  a 
detennination  that  the  information 
disclosed  is  necessary  to  carry  out  the 
purpose  for  which  the  consent  was  given 
(§  2.31(a)).  However,  the  regulations  do 
not  require  that  any  disclosures  be  made 
by  a  program  (see  i  2.3(b)(1)). 

An  employer/employment  agency 
may  use  the  information  which  has  been 
disclosed  with  patient  consent  to  the 
detriment  of  the  patient.  However,  this 
potential  also  exists  under  the  present 
regulations  because  a  program's  belief 
about  the  intentions  of  an  employer  or 
employment  agency  may  be  inaccurate. 
Furthermore,  if  a  program  foresees  such 
a  detrimental  use.  there  is  nothing  in  the 
proposed  regulations  which  would 
restrict  a  refusal  to  disclose. 

(j)  Should  the  regulations  be  amended 
to  remove  the  prohibition  on  the  entry  of 
a  court  order  authorizing  the  disclosure 
of  communications  by  a  patient  to 
personnel  of  the  program? 

Affirmative  responses  totaled  72.  The 
most  frequent  comment  in  favor  of  this 
change  was  that  the  responsibility  of  the 
court  should  encompass  all  types  of 
patient  information.  Others  said  that  the 
prohibition  on  courts  authorizing  the 
disclosure  of  "Communications"  is 
unnecessary  because  the  statutes 
require  courts  to  find  "good  cause"  for 
authorizing  disclosure  of  patient 
information  and  that  this  good  cause 
finding  protects  the  patients  against 
unreasonable  disclosures.  One  response 
suggested  that  in  addition  to  being 
uimecessary.  the  prohibition  on 
disclosure  of  communications  is 
unsupported  by  the  statute.  Some 
responses  wondered  how 
communications  may  be  distinguished 
&om  any  other  information  about  the 
patient. 

Negative  responses  totaled  214.  More 
than  half  of  these  were  submitted 
without  comment.  Many  suggested  that 
patients  would  be  cautious  about 
discussing  information  vital  to  therapy  if 
a  court  could  authorize  a  disclosure  of  a 
patient's  communication  to  his  or  her 
counselor.  Some  suggested  that 
communications  are  not  rehable 
information  anyway  because  they  are 
subjective  statements  and  are 
expressions  of  feelings  or  emotions  of  a 
temporary  nature  subject  to 
misinterpretation.  Some  suggested  that 
the  amendment  would  not  aid  law 
enforcement  but  would  cause  programs 
to  instruct  patients  not  to  discuss  issues 
which  could  prove  harmful  to  the 
patient,  such  as  criminal  activity. 

The  proposed  regulations  delete  the 
provisions  of  (  2.63  which  limit  the 


scope  of  a  court  order  to  objective  data. 
The  Department  sees  no  reasonable 
rationale  for  o^ering  greater  protection 
to  communications  and  other  subjective 
information  obtained  in  the  course  of 
treatment.  It  is  irrational  and  inequitable 
to  restrict  the  courts  in  authorizing  the 
disclosure  of  commimications  when 
there  is  no  such  restriction  on 
disclosures  to  which  a  patient  consents 
nor  on  those  disclosures  which  are 
permitted  without  patient  consent. 
Furthermore,  the  confidentiality  statutes 
do  not  contemplate  such  a  limitation  in 
providing  that  disclosures  may  be  made 
if  "authorized  by  an  appropriate  order  of 
a  court  of  competent  jurisdiction  granted 
after  application  showing  good  cause 
therefor." 

From  a  practical  point  of  view,  the 
greatest  advantage  offered  by 
elimination  of  the  requirement  that  court 
orders  may  only  authorize  the  disclosure 
of  objective  data  is  that  it  simplifies 
compliance  with  the  regulations.  There 
is  no  longer  a  need  to  make  a  distinction 
between  the  objective  and  subjective 
data  in  a  patient's  record.  Another 
practical  result  is  that  the  likelihood  of  a 
confrontation  between  programs  and  the 
courts  on  this  issue  is  diminished. 

A  disadvantage  in  allowing  a  court  to 
authorize  disclosure  of  all  information  in 
a  patient's  record  is  that  the  disclosure 
of  communications  may  be  especially 
harmful  to  the  patient  if  they  involve 
admissions  of  criminal  acts.  However. 
Congress  authorized  the  courts  to 
balance  the  public  interest  in  disclosure 
against  the  patient's  interest  in 
confidentiality  in  making  its  finding  of 
good  cause  to  issue  an  order  removing 
the  prohibition  on  disclosure.  Any 
potential  harm  arising  from  the 
disclosure  is  best  minimized  through  the 
statutory  mandate  that  the  courts 
impose  appropriate  safeguards  against 
unauthorized  disclosure,  rather  than 
through  an  inflexible,  general 
prohibition  which  prevents  courts  from 
assessing  good  cause  in  certain 
instances. 

(k)  Should  the  procedures  and  criteria 
for  entry  of  an  authorizing  court  order 
be  less  detailed  in  order  to  simplify 
compliance  by  affected  parties  including 
the  courts,  law  enforcement  agencies, 
and  programs? 

Affirmative  responses  totaled  117. 
Several  respondents  suggested  that 
simplification  of  the  procedures  would 
result  in  improved  relationships  among 
the  affected  parties.  Other  responses 
urged  that  the  court  order  provisions  be 
amended  to  allow  hospitals  and 
programs,  upon  service  of  a  subpoena, 
to  give  the  sealed  records  to  the  court 
for  a  determination  of  whether  the 
disclosure  should  be  authorized,  thus 


relieving  hospitals  and  programs  of  the 
burdens  of  appearing  at  a  hearing  and 
presenting  evidence  or  arguments.  A 
few  responses  suggested  elimination  of 
the  requirement  that  a  fictitious  name  be 
used  to  apply  for  a  court  order  in  favor 
of  a  requirement  that  the  record  of  the 
proceedings  be  sealed  from  public 
scrutiny. 

Negative  responses  totaled  139.  Many 
negative  respondents  were  satisfied  that 
both  client  and  program  are  protected 
by  the  detailed  procedures  and  criteria. 
Others  thought  that  a  more  general 
standard  would  cause  confusion  in 
interpretation  and  lead  to  a  misuse  of 
power.  Some  responses  indicated  that 
this  portion  of  the  regulations  needs 
clarification,  not  substantive  change. 

The  procedures  and  criteria  for  the 
entry  of  authorizing  court  orders  have 
been  rewritten  for  clarity  and  limited 
substantive  changes  have  been  made.  A 
paragraph  providing  that  the 
proceedings  be  conducted  in  the  judge's 
chambers  or  in  some  other  manner  to 
avoid  disclosure  in  the  court  order 
process  has  been  added  to  each  of  the 
sections.  Consistent  with  an 
interpretation  of  the  current  provisions, 
this  paragraph  states  that  the  judge  may 
examine  the  patient  records  referred  to 
in  the  apphcation  for  the  order.  In  the 
section  on  orders  authorizing  disclosure 
and  use  of  records  to  criminally 
investigate  or  prosecute  patients,  child 
abuse  and  neglect  and  the  sale  of  illicit 
drugs  have  been  added  to  the  list  of 
examples  of  crimes  that  cause  or 
directly  threaten  loss  of  life  or  serious 
bodily  injury.  Again,  this  is  consistent 
with  interpretations  of  the  current 
regulations. 

Proposed  procedures  for  the  entry  of 
orders  authorizing  a  program  to  enroll  or 
employ  undercover  agents  and 
informants  to  criminally  investigate 
employees  or  agents  of  a  program  will 
expedite  the  entry  of  those  orders  and 
eliminate  burdensome  requirements,  but 
more  restrictive  criteria  for  the  entry 
and  content  of  such  orders  will  insyre 
that  the  action  is  based  upon  good 
cause. 

(1)  Should  the  regulations  be  amended 
to  permit  the  disclosure  of  the  patient 
status  of  an  individual  who  commits  or 
threatens  to  commit  a  crime  on  program 
premises  or  against  program  personnel? 

The  222  affirmative  responses 
reasoned  that  crimes  must  be  reported 
and  the  offender  prosecuted  in  order  to 
protect  program  personnel  and  other 
patients  and  insure  the  efficient 
operation  of  the  program.  Some 
affirmative  responses  stipulated  that  the 
disclosure  be  limited  in  some  way.  e.g., 
to  the  circumstances  of  the  criminal  act. 
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The  69  negative  responses  were 
justified  primarily  on  grounds  that  the 
program  could  make  an  adequate  report 
to  the  police  without  disclosing  patient 
status,  and  that  relaxing  the  restriction 
would  violate  the  patient's  right  to 
confidentiality  and  diminish  basic  trust 
in  the  program. 

Section  2.12(cK5)  of  the  proposed 
regulations  specifies  that  die  restrictions 
on  disclosure  of  information  are  not 
applicable  to  communications  to  law 
enforcement  officers  which:  (1)  Are 
direcdy  related  to  the  commission  (or  a 
threatened  commission)  of  a  crime  on 
program  premises  or  against  program 
personnel,  and  (2)  are  limited  to  the 
circumstances  surrounding  the  criminal 
threat  or  conduct.  In  addition,  §  2.22 
requires  that  the  notification  to  patients 
of  the  confidentiality  protections  state 
that  information  related  to  a  patient's 
commission  (or  a  threatened 
commission)  of  a  crime  on  the  premises 
of  the  program  or  against  personnel  of 
the  program  is  not  protected  under  the 
regulations. 

This  change  is  intended  to  put 
patients  on  notice  that  there  are  limits  to 
the  behavior  that  will  be  tolerated  in  the 
treatment  setting  and  to  safeguard 
patients  and  program  personnel  against 
criminal  acts.  This  approach  may  deter 
patients  from  engaging  in  criminal 
conduct  because  they  will  be  put  on 
notice  that  reports  to  law  enforcement 
officers  of  actual  or  threatened  crimes 
on  program  premises  or  against  program 
personnel  are  not  restricted  in  any  way 
by  these  regulations. 

The  change  makes  it  possible  for 
program  personnel  to  cooperate  fully 
with  law  enforcement  officials.  Under 
the  current  regulations  program 
personnel  face  the  dilemma  of  being 
able  to  report  crimes  or  threats  of  crime 
on  program  premises  or  against  program 
personnel,  but  being  unable  to  provide 
the  officials  useful  information  once 
they  have  responded  to  the  request  for 
assistance.  This  has  led  to  failures  to 
report,  a  disregard  for  the  confidentiality 
restrictions  and  strained  relations 
between  programs  and  law  enforcement 
personnel. 

(m)  Should  the  regulations  be 
amended  to  permit  the  disclosure  to  law 
enforcement  officials  of  the  presence  at 
a  facility  of  a  named  individual  without 
an  authorizing  court  order? 

Affirmative  responses  totaled  92. 
Many  of  these  respondents  considered 
any  conflict  between  the  requirements 
of  State  and  Federal  law  (as 
implemented  by  these  regulations)  to  be 
burdensome  and  wanted  to  eliminate 
this  conflict  by  permitting 
acknowledgement  of  a  patient's 
presence  to  Iqw  enforcement  officials  if 


permitted  under  State  law.  Some  felt 
that  an  arrest  or  search  warrant  should 
be  sufficient  to  authorize  disclosure  of 
the  presence  of  a  patient  while  others 
felt  that  disclosure  should  be  authorized 
in  any  situation  involving  suspected 
criminal  behavior  by  a  patient 

Negative  responses  totaled  194.  Many 
felt  that  the  patient's  right  to 
confidentiality  would  be  violated  if 
court  order  requirements  were 
eliminated  with  regard  to  law 
enforcement  inquiries  concerning  the 
presence  of  a  named  individual.  Some 
simply  expressed  confidence  that  the 
courts  are  in  the  best  position  to  balance 
the  need  for  disclosure  against  the 
potential  harm  to  the  patient  and  the 
program-patient  relationship.  Others 
expressed  concern  that  disclosure  of  a 
patient's  presence  to  law  enforcement 
officials  would  lead  to  harassment  of 
patients,  and  eventually  would 
undermine  patient  trust  in  die  program. 
Several  respondents  suggested  that  law 
enforcement  authorities  have  (and 
should  use)  means  for  locating  persons 
other  than  by  making  inquiries  to  drug 
abuse  treatment  programs. 

The  proposed  regulations  continue  the 
restriction  in  the  current  regulations 
upon  the  disclosure  to  anyone  of 
information  which  would  identify  a 
patient  as  an  alcohol  or  drug  abuser 
either  directly,  by  reference  to  other 
publicly  available  information,  or 
through  verification  of  such  an 
identification  by  another  person. 
However,  {  2.13(c)  has  been  added  to 
clarify  those  conditions  under  which  a 
program  may  acknowledge  the  presence 
of  a  patient.  A  more  complete  discussion 
of  this  issue  appears  under  the  heading 
"Implicit  disclosures,"  which  follows.  In 
addition  the  proposed  regulations  add 
the  Department's  interpretation  that  the 
law  and  regulations  do  not  restrict  a 
disclosure  that  an  identified  individual 
is  not  and  never  has  been  a  patient 

The  greatest  advantage  to  leaving  the 
regulations  as  they  are  with  respect  to 
this  issue  is  that  patient  confidentiality 
is  preserved  and  the  routine  use  by  law 
enforcement  officials  of  programs  to 
locate  persons  under  investigation  is 
precluded.  Continuation  of  the  ciurent 
provision  preserves  the  intent  of  the 
authorizing  statutes  to  encourage 
alcohol  and  drug  abusers  to  seek 
treatment  and  to  rely  on  the  courts  to 
weigh  relevant  factors  and  determine 
whether  "good  cause"  exists  before 
making  a  disclosure  of  patient 
identifying  information.  In  terms  of  a 
patient's  incentive  to  seek  or  continue 
treatment  an  acknowledgement  of 
presence  to  law  enforcement  officials 
can  be  as  damaging  as  a  disclosure  of 
written  records. 


(n)  Should  the  regulations  be  amended 
to  remove  the  absolute  prohibition  on 
use  of  mformants  and  undercover  agents 
to  investigate  patients? 

Affirmative  responses  totaled  35. 
TTiese  responses  were  justified  on 
grounds  that  the  prohibition  confers 
rights  on  patients  which  are  greater  than 
those  enjoyed  by  other  citizens,  and  that 
the  prohibition  protects  persons  engaged 
in  illegal  conduct.  A  few  affirmative 
responses  were  qualified,  for  example: 
That  consent  to  investigate  the  patient 
by  a  law  enforcement  ^cial  firet  be 
obtained  from  the  program  director  that 
the  prohibition  be  removed  from  alcohol 
programs  only. 

Negative  responses  totaled  227.  These 
responses  were  justified  most  frequendy 
on  grounds  that  the  programs  are  not 
intended  to  serve  a  law  enforcement 
objective  and  that  covert  investigations 
are  inherendy  destructive  to  a 
therapeutic  relationship  based  on 
mutual  trust  Many  of  the  respondents 
argued  that  patient  uncertainty  about 
the  use  of  informants  and  undercover 
agents  to  investigate  them  would  have  a 
negative  impact  on  the  effectiveness  of 
not  only  programs  where  agents  are 
placed  but  on  all  alcohol  and  drug  abuse 
treatment  programs. 

The  proposed  regulations  retain  the 
absolute  prohibition  on  the  issuance  of  a 
court  order  to  allow  programs  to  enroll 
as  a  patient  or  employee  imdercover 
agents  or  informers  to  investigate 
patients. 

This  prohibition  maintains  the  mutual 
trust  essential  to  a  therapeutic 
relationship  by  ensuring  that  patients 
are  not  made  more  vulnerable  to 
investigation  and  prosecution  because 
of  their  association  with  a  treatment 
program  than  they  would  be  if  they  had 
not  sought  treatment 

While  the  prohibition  may  interfere 
with  some  law  enforcement 
investigations,  it  is  believed  that  the 
effect  wiU  be  minimal  given  the 
availability  of  other  investigative 
avenues,  and  that  this  minimal, 
interference  is  outweighed  by  die 
statutory  purpose  of  encouraging  alcohol 
and  drug  abusers  to  seek  treatment  by 
ensuring  the  privacy  of  the  treatment 
relationship. 

(o)  Should  the  regulations  continue  to 
prohibit  absolutely  the  disclosure  and 
use  of  patient  records  for  investigation 
or  prosecution  of  nonserious  crimes 
which  are  not  committed  on  program 
premises  or  against  personnel  of  the 
program? 

Affirmative  responses  totaled  199. 
These  responses  supporting  no  change 
in  the  current  regulations  were  justified 
on  grounds  that  treatment  objectives  are 
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hampered  by  the  intrusion  of  law 
enforcement  personnel  and  that  a 
patient's  right  to  confidentiality 
outweighs  societal  benefits  derived  from 
use  of  patient  records  to  investigate  or 
prosecute  crimes  which  are  not  serious. 

Negative  responses  totaled  65.  These 
responses  were  justified  on  grounds  that 
a  patient's  medical  status  should  not  be 
a  shield  against  pursuit  of  the  societal 
interest  in  prosecuting  any  type  of  crime. 
Some  of  the  negative  responses  were 
qualified,  noting  that  there  is  no 
accepted  criteria  for  distinguishing 
"serious"  from  "nonserious"  crimes  and 
that  in  certain  situations  (for  example, 
suspected  child  abuse)  programs  should 
be  free  to  cooperate  with  or  even  initiate 
an  investigation. 

Section  2.64  of  the  proposed 
regulations  permits  a  court  to  authorize 
disclosure  and  use  of  patient  records  to 
investigate  or  prosecute  any  crime 
which  "causes  or  directly  threatens  loss 
of  life  or  serious  bodily  injury,  such  as 
homicide,  rape,  kidnaping,  armed 
robbery,  assault  *vith  a  deadly  weapon, 
child  abuse  and  neglect,  or  the  sale  of 
illicit  drugs."  This  proposal  clarifies 
which  crimes  are  covered,  but  the 
standard  of  confidentiality  in  the  current 
regulations  would  be  retained.  This 
retention  is  based  on  the  Department's 
determination  that  the  public  interest  in 
the  investigation  and  prosecution  of 
crimes  which  do  not  cause  or  threaten 
loss  of  life  or  serious  bodily  injury  or 
which  are  not  committed,  or  threatened 
to  be  committed  on  program  premises  or 
against  program  personnel,  does  not 
outweigh  the  need  to  encourage 
treatment  by  ensuring  confidentiality, 
given  the  availability  of  other  avenues 
of  investigation  and  other  sources  of 
evidence. 

Other  Substantive  Amendments 

Strict  Construction  of  Regulations 
Section  2.3(b)(3)  of  the  proposed 
regulations  states  that  the  regulations 
are  to  be  construed  strictly  in  favor  of 
the  potential  violator  in  the  same 
manner  as  a  criminal  statute.  The 
provision  gives  notice  of  the  conclusion 
reached  in  a  December  14. 1977  Opinion 
from  the  Office  of  Legal  Counsel,  United 
States  Department  of  Justice,  1  Opinions 
Of  The  Office  Of  Legal  Counsel  280 
(GPO  #270-000-00801-1. 1980).  on  the 
basis  of  the  decision  of  the  United 
States  Supreme  Court  in  M  Krause  & 
Bros.  V.  United  States,  327  U.S.  614.  621- 
622,  fl6  S.Ct.  705-08  (1946). 

Definitions 

The  proposed  regulations  eliminate 
several  of  the  current  definitions 
because  they  are  considered 


unnecessary  and  in  some  cases 
confusing,  and  clarify  all  the  remaining 
definitions. 

The  definition  of  "funding  source"  has 
been  shortened,  clarified  and 
incorporated  into  the  definition  of  "third 
party  payer."  The  definition  of  "service 
organization"  has  been  incorporated 
into  the  definition  of  "qualified  service 
organization." 

The  paragraph  in  the  current 
regulations  on  "conununications  not 
constituting  disclosure,"  which  is  not  a 
definition,  has  been  moved  to  the 
applicability  section. 

A  definition  of  "disclose"  or 
"disclosure"  has  been  added  to  clarify 
what  kinds  of  communications  are 
restricted  by  the  regulations. 

As  discussed  above  in  cormection 
with  issue  (c),  the  term  "program"  has 
been  redefined  to  limit  the  extent  to 
which  the  regulations  apply  to  general 
medical  care  faciUties.  Applicabilify  is 
limited  to  alcohol  or  drug  abuse 
diagnosis,  treatment  or  referral 
performed  in  units  of  the  facility 
identified  for  that  purpose  or  performed 
by  staff  identified  as  having  the  primary 
function  of  providing  those  services. 

Applicability 

In  addition  to  limiting  applicability  to 
specialized  alcohol  and  drug  abuse 
programs  (as  defined  in  proposed 
§  2.11),  and  exempting  from  the 
regulatory  restrictions  limited 
conununications  from  the  program 
personnel  to  law  enforcement  officers 
regarding  crimes  on  program  premises 
or  against  program  personnel  (see 
§  2.12(c)(5)),  the  following  provisions  of 
proposed  §  2.12.  AppUcabilify.  are 
intended  to  reflect  current  provisions 
and  interpretations  of  the  statutes  and 
regulations: 

(1)  The  restrictions  on  use  of  patient 
information  to  initiate  or  substantiate 
any  criminal  charges  against  a  patient  or 
to  conduct  any  criminal  investigation  of 
a  patient  in  paragraphs  (a)(2)  and  (d)(1) 
give  notice  of  the  prohibitions  on  use  of 
patient  information  appearing  in  42 
U.S.C.  290ee-3(c)  and  42  U.S.C.  290dd- 
3(c).  In  addition,  the  provisions  of 
paragraph  (d)  make  clear  that  the 
restriction  on  use  applies  to  information 
obtained  by  undercover  agents  or 
informants  and  that  it  bars,  among  other 
things,  the  introduction  of  any  patient 
information  as  evidence  in  a  criminal 
proceeding.  See  State  v.  Bethea,  241  S.E. 
2d  889  (N.C.  Ct.  App.  1978);  Armenta  v. 
Superior  Court  of  Santa  Barbara 
County.  61  Cal.  App.  3d  584. 132  Cal. 
Rpt.  586  (1976). 

(2)  The  exceptions  to  the  applicability 
of  the  regulations  in  proposed  paragraph 
(c),  including:  communications  within  a 


program  needed  to  provide  alcohol  or 
drug  abuse  diagnosis,  treatment  or 
referral;  communications  between  a 
program  and  a  qualified  service 
organization  fappearing  in  S  2.11(p)  of 
the  current  regiilations);  and  the  ... 
Veterans  Administration  and  Armed 
Forces  exceptions  which  appear  in  the 
current  5  2.12(b).  v  • 

(3)  Paragraph  (d)  stating  the  ' 
applicability  of  the  regulations  to 
recipients  of  disclosures. 

(4)  The  explanation  of  the  scope  of 
coverage  of  the  regulations  in  paragraph 
(e).  This  explanation  is  based  upon 
opinions  of  the  Department's  Office  of 
the  General  Counsel  interpreting  the 
provisions  of  the  current  regulations. 
The  opinions  issued  during  the  years 
1975-1978  have  been  pubUshed  in  a 
booklet  (DHHS  Pub.  No.  (ADM)  81-1013. 
printed  1980)  which  may  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  Copies  of 
opinions  issued  in  later  years  may  be 
obtained  from  the  National  Institute  on 
Drug  Abuse  or  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  (see 
addresses  in  the  proposed  §  2.5). 

Implicit  disclosures 

The  prohibition  in  S  2.13(e)  of  the 
current  regulations  against  implicit  and 
negative  disclosures  has  been  very 
difficult  to  interpret  and  apply.  Some  of 
those  subject  to  the  regulations  have 
mistakenly  concluded  that  a  hospital 
having  both  alcohol  and  drug  abuse 
patient  records  and  other  fypes  of 
medical  records  would  have  to  handle 
all  the  records  in  compliance  with  the 
alcohol  and  drug  abuse  confidentiality 
regulations,  since  responding  to  requests 
for  alcohol  and  drug  abuse  patient 
records  in  a  different  manner  would 
implicitly  disclose  the  alcohol  or  drug 
abuse  problem  of  the  patient.  The 
proposed  change  in  S  2.13(c)(2)  attempts 
to  resolve  this  situation  by  permitting, 
but  not  requiring,  programs  to  inform 
inquiring  parties  of  the  restrictions  of 
the  confidentiality  regulations  if  in  doing 
so  they  do  not  affirmatively  reveal  that 
the  regulations  apply  to  the  records  of 
an  identified  patient.  To  some  extent 
this  permits  an  implicit  disclosure  that 
an  individual  is  an  alcohol  or  drug  abuse 
patient.  However,  the  Department 
believes  that  this  resolution  is  a 
reasonable  compromise  given  the 
limited  harm  which  could  be  caused  by 
such  an  impUcit  disclosure  (it  certainly 
could  not  be  cited  as  reliable  evidence 
since  it  would  be  based  upon  a 
supposition)  and  the  basic  unfairness 
and  potential  disruptive  effect  of  failing 
to  cooperate  with  an  inquiring  party.  In 
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the  absence  of  knowledge  of  the 
regulationt  the  inquiring  party  could  not 
seek  a  court  order  under  Subpart  E 
authorizing  the  program  to  make  a 
disclosure  and  if  the  inquiring  party  is  a 
Uw  enforcement  official  a  failure  to  cite 
the  regulations  might  result  in  a 
disruptive  search  of  the  premises. 

Disclosures  of  the  Records  of  Deceased 
Patients  for  Cause  of  Death  Inquiries 

Section  2.16(b)(1)  of  the  current 
regulations  permitting  disclosures  of  the 
records  of  deceased  patients  without 
consent  has  been  expanded  in  proposed 
S  2.15(b)  to  include  "the  disclosure  of 
patient  identifying  information  relating 
to  the  cause  of  death  of  a  patient  under 
laws  .  .  .  permitting  inquiry  into  the 
cause  of  death."  This  change  responds 
to  a  number  of  complaints  from  coroners 
that  the  requirement  for  written  consent 
by  a  personal  representative  or  next  of 
kin  in  the  current  regulations 
unreasonably  interferes  with  their 
obligation  under  State  and  local  laws  to 
make  inquiries  into  the  cause  of  death  of 
patients.  In  many  cases  no  personal 
representative  has  been  appointed  and  a 
family  member  cannot  be  located;  thus, 
the  cause  of  death  inquiry  cannot 
proceed  unless  the  coroner  is  able  to 
obtain  a  court  order  under  Subpart  E  of 
the  regulations  authorizing  the  program 
to  disclose  the  deceased  patient's 
records.  The  Department  believes  these 
difficulties  in  pursuing  an  important 
obligation  under  State  and  local  laws 
justify  a  change  in  the  current 
regulations,  particularly  since  there  is  a 
lesser  necessity  for  protecting  the 
confidentiality  of  alcohol  or  drug  abuse 
records  relating  to  a  deceased  patient 

Undercover  Agents  and  Informants — 
Restriction  applies  only  to  programs 

SecUon  2.19(b)  (2)  and  (3)  of  the 
current  regulations  seeks  to  impose 
penalties  upon  law  enforcement  officials 
who  take  action  directed  toward  the 
placement  of  undercover  agents  or 
informants  in  programs.  These 
provisions  have  been  removed  from  the 
proposed  regulations  because  they 
represent  an  unnecessary  expansion  of 
the  statutory  restriction  on  the  use  of 
patient  records  to  criminally 
investigative  or  prosecute  patients.  The 
clearly  stated  restriction  in  the  proposed 
regulations  on  the  use  of  any 
information  obtained  by  an  undercover 
agent  or  informant  should  be  sufficient 
to  deter  law  enforcement  officials  who 
seek  to  place  undercover  agents  or 
informants  in  programs.  Furthermore, 
this  change  is  consistent  with  the  strict 
construction  standard  applicable  to  a 
statute  imposmg  a  criminal  penalty  (see 
proposed  S  2.3(b)(3)). 


Disclosures  With  Written  Consent, 
Subpart  C 

This  subpart  has  been  revised 
substantially  to:  (1)  Eliminate  most  of 
the  sections  setting  forth  special  rules 
for  disclosure  with  written  consent  in 
certain  circumstances  and  (2)  set  forth  a 
sample  consent  form  containing  each  of 
the  elements  required  under  8  2.31.  With 
the  exception  of  the  sections  pertaining 
to  disclosure  with  written  consent  to 
central  registries  and  in  connection  with 
criminal  justice  referrals,  the 
Department  believes  that  the  current 
provisions  of  Subpart  C  impose 
compliance  burdens  which  are 
disproportionate  to  the  confidentiality 
protection  afforded.  Sufficient  protection 
is  provided  through  the  specificity  of  the 
consent  form  (see  S  2.31)  and  the 
requirement  that  all  disclosures  under 
the  regulations  be  limited  to  that 
information  which  is  necessary  to  cany 
out  the  purpose  of  the  disclosure  (see 
S  2.13(a]).  This  approach  is  consistent 
with  the  recommendations  of  the 
Privacy  Protection  Study  Commission 
regarding  the  confidentiaUty  of  records 
in  medical  care  relationships.  (See 
recommendation  11  and 
recommendation  13  of  the  Report  of  the 
Commission  at  313,  315.) 

Special  rules  for  disclosures  to 
prevent  multiple  enrollments  in 
detoxification  and  maintenance 
treatment  programs  (proposed  {  2.34) 
and  for  disclosures  to  elements  of  the 
criminal  justice  system  which  have 
referred  patients  (proposed  {  2.35)  have 
been  retained  because  these  types  of 
disclosure  necessitate  some  adjustment 
of  the  basic  written  consent  procedures 
in  order  to  insure  maximum  protection 
for  patients.  Under  §  2.34  the  timing, 
content  and  use  of  the  patient 
information  is  strictly  limited  in 
accordance  with  the  purpose  of  the 
disclosure.  Under  §  2.35  a  disclosure  in 
connection  with  a  criminal  justice 
referral  can  be  made  only  to  those 
having  a  need  for  the  information  in 
connection  with  their  duty  to  monitor 
the  patient's  progress.  On  the  other 
hand,  the  rules  in  $  2.35  regarding 
duration  of  consent  and  revocation  of 
consent  are  more  lenient  than  those 
which  generally  apply  in  order  to 
facilitate  the  exchange  of  information 
and  the  monitoring  of  a  patient's 
progress,  lliese  changes  will  encourage 
referrals  for  treatment  from  the  criminal 
justice  system  by  simplifying  the 
confidentiality  restrictions  without 
lessening  the  protections  afforded. 

Disclosures  Without  Consent,  Subpart  D 

Section  ZSl    Medical  emergencies. 
Paragraph  (a)  would  be  amended  to 


provide  specifically  that  a  bona  fide 
medical  emergency  exists  if  any 
individual  is  suffering  from  a  condition 
which  poaes  an  immediate  threat  to  his 
or  her  health  and  which  requires 
immediate  medical  intervention. 

Paragraph  (c)  "Incapacitated 
persons."  would  be  deleted  because  it 
does  not  add  anything  to  the  basic 
provision  permitting  disdosurea  to    - 
medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emeigency.  While  the  incapacity  of  the 
patient  may  be  a  factor  in  detennining 
whether  such  an  emergency  exists, 
incapacity  does  not  per  se  constitute  an 
emergency. 

Paragraph  (d)  "Notification  of  family 
or  others,"  wotdd  be  deleted  based  npon 
the  Department's  conclusion  that  by 
permitting  notification  of  family  or 
others  without  patient  consent,  it 
exceeds  the  statutory  authority  for 
disclosures  to  "medical  personnel  to  the 
extent  necessary  to  meet  a  bona  fide 
medical  emergency." 

Because  the  statute  permits  a 
disclosure  only  to  medical  personnel  a 
requirement  that  the  program  make  a 
reasonable  effort  to  verify  the  medical 
personnel  status  of  any  proposed 
recipient  would  be  added  and  the 
current  requirement  for  documentation 
of  oral  disclosures  would  be  expanded 
to  include  the  health  care  facitify 
affiliation  of  the  medical  personnel  and 
the  details  of  the  attempt  to  verify  their 
status. 

The  special  rule  permitting  disclosures 
to  medical  personnel  of  the  Food  and 
Drug  Administration  for  the  purpose  of 
notifying  patients  or  their  physicians  of 
potential  dangers  arising  from  the 
manufacture,  labeling  or  sale  of  a 
product  under  FDA  jurisdiction  has  been 
retained  becaue  this  situation 
constitutes  a  bona  fide  medical 
emergency  which  might  not  be 
recognized  as  such  in  the  absence  of 
explicit  notice  in  these  regidations. 

Section  2.52    Research  Activities. 
This  section  of  the  proposed  regulations 
combines,  shortens,  and  to  some  extent 
changes  the  provisions  governing 
disclosures  for  research  piuposes  in 
§  2.52  and  9  2.53  of  the  current 
regulations. 

The  current  {  2.62  attempts  to  define 
"qualified  personnel,"  but  ultimately 
leaves  it  to  the  program  to  determine 
whether  those  personnel  have  "training 
and  experience  .  .  .  appropriate  to  the 
nature  and  level  of  work  in  which  they 
are  engaged."  In  addition  the  current 
S  2.53(a)  creates  some  confusion  by 
stating  that  where  research  is  performed 
by  a  State  or  Federal  governmental 
agency  the  minimum  qualifications  of 
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peraoanel  performing  that  function  may 
be  determined  by  the  agency.  To  resolve 
these  problems  the  determination  of 
whether  an  individual  is  qualified  to 
conduct  the  research  would  be  left  to 
the  program  director.  The  Department 
believes  that  program  directors  are 
qualified  to  make  this  determination  and 
that  the  requirement  for  such  a 
determination  reflects  reality  in  that 
qualiflcations  for  conducting  research 
cannot  be  defined  with  sufficient 
specificity  to  avoid  the  exercise  of  some 
discretion  on  the  part  of  the  program. 

Paragraph  (b)(3).  of  the  current  S  2.52 
providing  for  a  redisclosure  to  avoid  a 
substantial  risk  to  the  health  and  well- 
being  of  any  patient,  would  be  deleted. 
The  basis  for  this  provision  is  uncertain 
in  light  of  the  clear  statutory  prohibition 
on  any  redisclosure  of  patient 
identifying  information.  Furthermore,  if 
some  contacting  of  patients  is  necessary 
in  order  to  avoid  such  a  substantial 
threat  it  appears  that  this  could  be 
carried  out  through  the  program,  or 
would  be  permissible  because  it  would 
not  involve  the  communication  of 
patient  identifying  information  (see  the 
definition  of  "disclosure"  in  proposed 
5  2.11). 

§  2.53    Audit  and  evaluation 
activities.  This  proposed  section  is 
patterned  primarily  after  the  current 
S  2.54.  The  current  {  2.53  and  i  2.55 
would  be  eliminated.  The  Department 
believes  that  these  sections  are 
unnecessary  and  confusing  because  they 
repeat  matters  which  are  addressed  in 
other  statutes  and  regulations,  impose 
restrictions  upon  those  conducting  the 
audit  or  evaluation  activities  beyond 
what  is  necessary  to  insure  protection  of 
the  alcohol  or  drug  abuse  patient 
records  and  provide  special  treatment 
for  one  class  of  audit  and  evaluation 
activities  with  no  compelling 
justification. 

Proposed  {  2.53  is  intended  to  provide 
protections  for  alcohol  and  drug  abuse 
patient  records  which  can  be  readily 
complied  with  in  all  audit  and 
evaluation  situations.  While  the 
proposed  section  simplifies  the  current 
regulatory  provisions,  it  provides  greater 
protection  for  alcohol  and  drug  abuse 
patient  records.  Under  the  current  9  2.54 
any  individual  may  copy  or  remove 
patient  records  in  the  course  of  audit  or 
evaluation  activities  if  he  complies  with 
the  regulatory  requirements.  Under  the 
proposed  5  2.53,  records  containing 
patient  identifying  information  may  be 
copied  or  removed  from  program 
premises  only  by  those  individuals 
"paid  to  perform  the  audit  or  evaluation 
activity  by  a  Federal,  State,  or  local 
governmental  agency  which  provides 


financial  assistance  to  the  program  or  is 
authorized  by  law  to  regulate  its 
activities."  If  copying  or  removal  of 
patient  identifying  information  is  not 
involved,  the  proposed  5  2.53  permits  a 
disclosure  of  patient  identifying 
information  to  any  person  who  is 
determined  by  the  program  director  to 
be  qualified  to  conduct  the  audit  or 
evaluation  activities  as  well  as  to 
auditors  paid  by  governmental  agencies 
which  assist  or  regulate  the  program. 
Whether  or  not  records  are  copied  or 
removed,  the  auditor  or  evaluator  must 
agree  in  writing  to  comply  with  the 
limitations  on  disclosure  and  use  in 
paragraph  (c)  of  the  proposed  §  2.53.  If 
patient  identifying  information  is  copied 
or  removed,  the  auditor  or  evaluator 
must  also  agree  in  writing  to  maintain 
the  patient  identifying  information  in 
accordance  with  the  security 
requirements  under  the  proposed  §  2.16 
and  to  destroy  all  patient  identifying 
information  upon  completion  of  the 
audit  or  evahiation. 

This  proposal  simplifies  and  lessens 
the  burden  of  the  retention  period 
provisions  in  the  current  §  2.54,  but  does 
not  lessen  the  confidentiality  protections 
since  the  security  requirements  and  the 
restrictions  on  disclosure  and  use  apply 
while  the  copies  of  the  records  are  held 
by  the  auditor  or  evaluator. 

Substantive  Amendments  Suggested  in 
Commeots  but  Not  Proposed 

The  pubUc  comments  suggested 
several  substantive  amendments 
beyond  those  addressed  in  the  Notice  of 
Decision  to  Develop  Regulations.  These 
suggested  amendments  are  not  proposed 
for  the  following  reasons. 

Changes  not  permitted  by  the 
authorizing  statutes 

Several  comments  suggested 
amendments  which  would  not  be 
authorized  under  the  statutes  protecting 
the  confidentiality  of  alcohol  abuse 
patient  records  (42  U.S.C.  299dd-3)  and 
drug  abuse  patient  records  (42  U.S.C. 
290ee-3).  Examples  of  these  suggested 
amendments  include:  (1)  A  request  that 
the  regulations  allow  disclosures 
without  consent  among  various 
institutions  involved  in  the  referral  of 
patients  (the  statutes  permit  disclosures 
without  written  consent  only  to  meet 
bona  fide  medical  emergencies,  for  the 
purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits  or  program  evaluation,  or  if 
authorized  by  an  appropriate  order  of  a 
court  of  competent  jurisdiction);  (2) 
suggestions  that  the  regulations  impose 
a  penalty  upon  anyone  seeking  to  obtain 
patient  records  by  fraudulent  means  (all 
the  restrictions  in  the  statutes  apply  to 


persons  responsible  for  maintaining  the 
records,  not  those  seeking  them  and,  as 
noted  above,  the  statutes  must  be 
strictly  construed);  (3)  a  suggestion  that 
the  regulations  be  applied  to  other 
medical  records  (the  authorizing  statutes 
are  clearly  limited  to  alcohol  and  drug 
abuse  patient  records). 

Amendments  based  upon 
misinterpretation  of  the  current 
regulations 

It  was  requested  that  the  provisions 
governing  qualified  service  organization 
agreements.  S  2.11  (m),  (n)  and  (p)(2)  of 
the  current  regulations,  be  amended  to 
permit  the  disclos\u«  of  information 
identifying  the  patient.  Patient 
identifying  information  can,  under  the 
current  regulations,  be  disclosed  under  a 
qualified  service  organization 
agreement.  It  was  also  urged  that 
general  hospitals  be  permitted  to  reveal 
that  an  individual  is  a  patient  in  the 
hospital  unless  doing  so  would  identify 
the  individual  as  an  alcohol  or  drug 
abuser.  Section  S  2.13(f)  of  the  current 
regulations  permits  such  a  disclosiu-e. 
Another  comment  suggested  that  the 
provisions  of  the  current  regulations 
governing  disclosures  without  consent 
for  the  purpose  of  conducting  research, 
audit  or  evaluation  be  amended  to 
permit  the  research,  audit  and 
evaluation  reports  to  be  released  in 
sununary  form  without  patient 
identifying  information.  The  current 
S  2.52  permits  such  a  disclosure. 

Disclosures  to  protect  health  or  safety 

Several  comments  sought 
amendments  which  would  permit 
disclosures  without  consent  in  situations 
where  the  patient's  condition  might 
endanger  the  health  or  safefy  of  others, 
e.g.,  an  intoxicated  bus  driver.  The 
Department  also  notes  that  the 
recommendations  of  the  Privacy 
Protection  Study  Commission  regarding 
confidentiahty  of  all  medical  records 
would  permit  disclosures  without 
consent  "to  a  properly  identified 
recipient  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the 
health  and  safety  of  an  individual." 
(Report  at  306). 

However,  the  statutes  authorizing 
these  regulations  stricUy  limit 
disclosures  without  consent  and  would 
permit  such  a  disclosure  in  a  situation 
where  health  or  safefy  is  threatened 
only  if;  (1)  Authorized  by  an  appropriate 
order  of  a  court  of  competent 
jurisdiction  based  upon  a  finding  of 
good  cause,  or  (2)  the  disclosure  is  made 
to  ntedical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency.  Thus,  the  Department  may 
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not  permit  by  regulation  disclosures  of 
patient  records  beyond  these  limited 
disclosures  permitted  by  the  statutes. 
Nevertheless,  by  defining  disclosures  to 
include  only  communications  which 
would  identify  a  patient  as  an  alcohol  or 
drug  abuser,  the  re^ilations  permit 
providers  of  alcohol  or  drug  abuse 
treatment  to  warn  of  potential  threats  to 
health  or  safety  if  this  is  done  in  a  way 
that  does  not  identify  an  individual  as 
an  alcohol  or  drug  abuse  patient 

Child  Abuse  and  Neglect  Reporting 

A  number  of  comments  requested 
changes  in  the  regulations  to  permit 
alcohol  and  drug  abuse  treatment 
personnel  to  comply  with  State  child 
abuse  and  neglect  reporting  laws.  Many 
of  these  comments  misconstrue  the 
extent  to  which  the  current  regulations 
restrict  this  reporting  and  do  not  take 
cognizance  of  the  Department's 
interpretation  of  the  current  regulations 
to  allow  child  abuse  and  neglect 
reporting  to  the  greatest  extent  possible. 

The  authorizing  statutes  do  not 
categorically  except  disclosures  in 
connection  with  the  reporting  of  child 
abuse  and  neglect  from  the  restrictions 
on  the  disclosure  and  use  of  alcohol  and 
drug  abuse  patient  records.  Thus,  the 
Department  cannot  by  regulation 
abrogate  the  statutory  restrictions  where 
a  disclosure  is  made  in  connection  with 
the  reporting  of  child  abuse  or  neglect 
However,  it  is  the  policy  of  the 
Department  to  encourage  providers  of 
alcohol  and  drug  abuse  services  to 
report  instances  of  child  abuse  and 
neglect  where  this  can  be  done  in 
conformity  with  the  statutory 
confidentiality  protections. 

Accordingly,  under  the  proposed 
regulations,  child  abuse  and  neglect  may 
be  reported  as  follows: 

(1)  A  report  may  be  made  pursuant  to 
a  court  order  authorizing  disclosure  for 
noncriminal  purposes  (see  proposed 
9  2.63)  or  authorizing  disclosure  and  use 
for  the  criminal  investigation  or 
prosecution  of  patients  (see  proposed 
S  2.64).  The  proposed  regulations  at 
§  2.64(d)(1)  list  specifically  child  abuse 
and  neglect  as  a  crime  for  which  a  court 
order  may  be  issued  under  %  2.64.  (See 
the  preamble  discussion  of  issue  (o)). 

The  proposed  regulations  further 
expand  the  potential  for  reporting  child 
abuse  and  neglect  prusuant  to  a  court 
order  by  removing  the  limitation  which 
now  exists  in  §  2.63  on  the  scope  of  a 
court  order.  Under  the  existing 
regulations,  a  court  order  is  restricted  to 
objective  data  and  may  not  extend  to 
communications  by  a  patient  to 
personnel  of  a  program,  such  as  a 
statement  by  the  patient  that  the  patient 
is  abusing  or  neglecting  a  child,  llie 


proposed  regulations  delete  the 
provisions  of  i  2.63  which  limit  the 
scope  of  a  court  order  to  objective  data. 
(See  the  preceding  discussion  of  issue 
())). 

(2)  A  report  may  be  made  if  it  does 
not  identify  a  patient  as  an  alcohol  or 
drug  abuser.  Neither  the  current 
regulations  (see  S  2.11(p)(3))  nor  die 
proposed  regulations  (see  proposed 

S  2.12(a)(l)(i))  restrict  communications 
which  do  not  identify  a  patient  as  an 
alcohol  or  drug  abuser  either  direcdy,  by 
reference  to  other  pubhcly  available 
information  or  through  verification  of 
such  an  identification  made  by  another 
person. 

(3)  A  report  may  be  made  if  the 
patient  consents  in  writing  in 
accordance  with  9  2.31.  The  proposed 
regulations  eliminate  those  sections 
governing  disclosures  with  written 
consent  in  specific  circimistances,  other 
than  disclosures  to  central  registries  and 
in  connection  with  criminal  justice 
referrals,  in  favor  of  a  section  which 
permits  any  disclosure  to  which  the 
patient  has  consented  by  signing  the 
required  written  statement  (see 
proposed  9  2.33,  the  preamble 
discussion  titled  "Disclosures  With 
Written  Consent  Subpart  C"  and  the 
preceding  discussions  of  issues  (f),  (g), 
and  (i)).  As  a  consequence,  die  proposal 
eliminates  the  requirement  that  a 
program  must  determine  that 
"disclosure  will  not  be  harmful  to  the 
patient"  before  disclosing  information 
with  the  patient's  consent  under  9  2.40 
of  the  current  regulations.  Thus,  if  a 
patient  consents  to  the  reporting  of  child 
abuse  or  neglect  under  99  2.31  and  2.33, 
the  proposed  regulations  would  permit 
that  reporting  without  a  finding  that  the 
disclosed  may  not  be  used  for  purposes 
of  a  criminal  investigation  or 
prosecution  of  the  patient  unless  an 
authorizing  court  order  is  obtained 
under  proposed  9  2.64  because  under 
subsection  (c)  of  the  authorizing  statutes 
and  99  2.12  (a)(2)  and  (d)(1)  of  die 
proposed  regulations  a  court  order  is 
required  in  order  to  use  a  patient  record 
for  those  purposes. 

(4)  A  report  may  be  made  pursuant  to 
a  qualified  service  organization 
agreement  (see  9  2.11(n))  of  die  current 
regulations  and  9  2.11  of  die  proposed 
regulations).  The  Department 
encourages  under  the  current 
regulations  and  would  continue  to 
encourage  under  the  proposed 
regulations,  providers  of  alcohol  and 
drug  abuse  services  which  are  subject  to 
the  regulations  to  enter  into  "qualified 
service  organization  agreements"  with 
child  protective  agencies,  so  the 
providers  may  comly  with  both  the 
confidentiality  regulations  and  the  child 


abuse  reporting  laws.  (For  a  discussion 
of  this  issue  under  the  current 
regulations,  see  Alcohol  Health  and 
Research  World,  Fall  1979,  p.  31  et  aeq.]. 
Such  an  agreement  permits  the  provider 
of  alcohol  and  drug  abuse  services  to 
disclose  patient  information  to  the  child 
abuse  protective  agency,  even  though 
the  patient  has  not  consented  (see 
9  2.11(p)(2)  of  the  current  regulations 
and  9  2.12(c)(4)  of  die  propcwed 
regidations). 

Under  a  "qualified  service 
organization  agreement"  the  child  abuse 
protective  agency  must  handle  the 
information  obtained  from  the  alcohol  or 
drug  abuse  provider  in  compliance  with 
the  confidentiahty  regulations.  Thus,  the 
agency  may  disclose  information  which 
would  identify  the  patient  as  an  alcohol 
or  drug  abuser  only  with  the  patient's 
consent  in  accordance  with  Subpart  C  of 
the  regulations,  without  patient  consent 
in  the  limited  circumstances  described 
in  Subpart  D.  or  under  an  authorizing 
court  order  entered  in  accordance  with 
Subpart  E 

If  a  child  abuse  protective  agency 
wants  to  use  the  information  obtained 
under  the  qualified  service  organization 
agreement  for  the  purpose  of 
investigating  or  prosecuting  any  criminal 
child  abuse  or  neglect  charges  against 
the  alcohol  or  drug  abuse  patient  it  must 
obtain  an  authorizing  court  order  under 
9  2.65  of  the  current  regulations  or  9  2.64 
of  the  proposed  regulations.  In  order  to 
clarify  that  child  abuse  or  neglect  may 
be  found  to  be  a  crime  direcdy 
threatening  loss  of  life  or  serious  bodily 
injury  for  which  an  authorizing  order 
may  be  issued,  child  abuse  and  neglect 
is  listed  as  an  example  of  such  a  crime 
under  9  2.64(d)(1)  of  die  proposed 
regulations. 

To  clarify  and  facihtate  use  of  the 
Department's  policy  recommending  that 
providers  of  alcohol  and  drug  abuse 
services  enter  into  qualified  service 
organization  agreements  with  child 
protection  agencies,  the  proposed  9  2.11 
defines  a  "qualified  service 
organization"  so  that  it  includes 
provision  of  services  "to  prevent  or  treat 
child  abuse  or  neglect  including  training 
on  nutrition  cmd  child  care,  and 
individual  and  group  therapy." 

(5)  A  report  may  be  made  to  medical 
persoimel  if  it  is  done  for  the  purpose  of 
treating  the  child  for  a  medical 
emergency  (see  proposed  9  2.51).  The 
proposed  regidations  limit  a  medical 
emergency  to  those  conditions  which 
pose  an  immediate  threat  to  health  and 
which  require  immediate  medical 
intervention.  They  also  clarify  that  a 
medical  emergency  may  be  that  of  any 
individual,  not  solely  that  of  the  patient 
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Proposed  i  2.13  limits  any  disclosure  to 
that  information  which  is  necessary  to 
carry  out  the  purpose  of  the  disclosiu'e — 
in  this  case  to  treat  a  condition  which 
immediately  threatens  the  health  of  a 
child.  Thus,  proposed  {  2.51  would 
permit  alcohol  and  drug  abuse  treatment 
personnel  to  report  to  medical  personnel 
patient  identifying  information  if  the 
medical  personnel  have  a  need  for  the 
information  to  treat  an  abused  or 
neglected  child  in  a  bona  fide  medical 
emergency;  that  is.  to  treat  a  child  with 
a  condition  which  immediately 
threatens  the  child's  health  and  which 
requires  immediate  medical 
intervention.  If  the  threat  to  the  child's 
health  is  not  immediate  and  does  not 
require  immediate  medical  intervention, 
other  permitted  disclosures  may  serve  to 
protect  the  child's  health,  such  as  a 
court  ordered  disclosure,  a  report  which 
does  not  disclose  that  a  patient  is  an 
alcohol  or  drug  abuser,  or  a  disclosure 
with  patient  consent 

Economic  Impact  of  Regulatory 
Requirements 

Not  a  Major  Rule  Under  E.O.  12291 

The  Department  has  determined  that 
this  rule  is  not  a  "major  rule  "  under 
Executive  Order  12291.  Overall  costs  to 
general  medical  care  facilities  will  be 
reduced  as  a  result  of  the  decision  to 
apply  the  regulations  only  to  specialized 
alcohol  and  drug  abuse  treatment 
programs.  Furthermore,  cost  to 
specialized  programs  will  be  reduced 
somewhat  by  the  simpliHed  rules, 
although  not  significantly  since  the 
proposal  would  continue  to  require  strict 
confidentiality  standards. 

Thus  a  regulatory  analysis  is  not 
required  because  the  proposed 
regulation  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


No  Significant  Impact  on  a  Substantial 
Number  of  Small  Entities 

Subsequent  to  the  January  1980  Notice 
of  Decision  to  Develop  Regulations  the 
Department  indicated  in  its  Semi- 
Annual  Agenda  of  Regulations  that 
under  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  a  regulatory  flexibility 
analysis  would  be  prepared  in 
connection  with  this  proposed 
amendment  of  the  confidentiality 
regulations.  That  determination  was 
based  on  the  probability  that  the 
regulations  would  continue  to  apply  to 
all  entities  performing  alcohol  or  drug 
abuse  prevention  functions  which  are 
federally  assisted,  regulated,  or 
conducted.  However,  this  Notice  of 
Proposed  Rulemaking  reflects  a  decision 
to  limit  applicability  to  providers  of 
alcohol  or  drug  abuse  diagnosis, 
treatment  or  referral  who  hold 
themselves  out  as  such.  Based  on  that 
decision,  it  has  been  determined  that  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities.  By 
reason  of  the  proposed  change  in 
appiicabihty:  (1)  The  regulations  will  no 
longer  apply  to  general  medical  care 
providers  which  render  alcohol  or  drug 
abuse  services  incident  to  their  general 
medical  care  functions,  thus  the  number 
of  small  entities  affected  will  be  less 
than  substantial  and  (2)  the  economic 
impact  will  be  less  than  significant 
because  that  impact  arises  primarily 
from  the  costs  of  determining  that  the 
records  of  a  general  medical  care 
patient  are  subject  to  the  regulations 
and  thereafter  treating  those  records 
differently  than  all  other  general 
medical  care  records.  It  is  anticipated 
that  providers  to  whom  these  rules  are 
applicable  will  realize  a  small  savings 
through  an  overall  reduction  in  the 
complexity  of  the  rules. 

Information  Collection  Requirements 

Sections  2.22,  2.31(a)  and  2.51(cK2)  of 
this  proposed  rule  contain  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  we  have 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 


(OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  lAupose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Building  (Room  3208).  Washington,  D.C. 
20503,  ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  2 

Alcohol  abuse.  Alcoholism, 
Confidentiality,  Drug  abuse.  Health 
records.  Privacy. 

Dated:  November  5. 1982. 
Edward  N.^randt  |r.. 

Assistant  Secretary  for  Health. 
Approved:  July  6. 1963. 

Margaret  M.  Heckler, 

Secretary. 

It  is  proposed  to  revise  42  CFR  Part  2 
as  follows: 

PART  2— CONFIDENTIALITY  OF 
ALCOHOL  AND  DRUG  ABUSE 
PATIENT  RECORDS 

Subpart  A— Introductkm 


2.1 

2.2 

2.3 
2.4 
2.5 


Statutory  authority  for  confidentiality  of 

drug  abuse  patient  records. 

Statutory  authority  for  confidentiahty  of 

alcohol  abuse  patient  records. 

Purpose  and  effect. 

Criminal  penalty  for  violation. 

Reports  of  violations. 

Sul>part  B — General  Provisions 

2.11  Definitions. 

2.12  Applicability. 

2.13  Confidentiality  restrictions. 
214  Minor  patients. 

2.15  Incompetent  and  deceased  patients. 

2.16  Security  for  written  records. 

2.17  Undercover  agents  and  informants. 

2.18  Restrictions  on  the  use  of  identification 
cards. 

2.19  Disposition  of  records  by  discontinued 
programs. 

2.20  Relationship  to  State  laws. 
221    Relationship  to  Federal  statutes 

protecting  research  subjects  against 
compulsory  disclosure  of  their  identity. 

2.22  Notice  to  patients  of  Federal 
confidentiality  requirements. 

2.23  Patient  access  and  restriction  on  use. 
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SubpMl  C— OtMlOMrM  Witti  Patient's 


Consent 

2J1    Form  of  written  consent 

2.32  Prohibition  on  redisclosure. 

2.33  Disclosures  permitted  with  written 
consent. 

2.34  Disclosures  to  prevent  multiple 
enrollments  in  detoxification  and 
maintenance  treatment  programs. 

2.35  Disclosures  to  elements  of  the  criminal 
justice  system  which  have  referred 
patients. 

Subpart  D— Disclosures  WItttout  Patient 
Consent 

2.51  Medical  eruergencies. 

2.52  Research  activities. 

2.53  Audit  and  evaluation  activities. 

Sut>part  E— Court  Orders  Autt>orizJng 
Disclosures  and  Use 

2.61  Legal  effect  of  order. 

2.62  Order  not  applicable  to  records 
disclosed  without  consent  to  researchers, 
auditors  and  e^^uators. 

2.63  Procedures  and  criteria  for  orders 
authorizing  disclosures  for  noncriminal 
purposes. 

2.64  Procedures  and  criteria  for  orders 
authorizing  disclosure  and  use  of  records 
to  criminally  investigate  or  prosecute 
patients. 

2.65  Procedures  and  criteria  for  orders 
authorizing  disclosure  and  use  of  records 
to  investigate  or  prosecute  a  program  or 
the  person  holding  the  records. 

2.66  Orders  authorizing  the  use  of 
undercover  agents  and  informants  to 
criminally  investigate  employees  or 
agents  of  a  program. 

Authority:  Sec  406  of  Pub.  L  92-255,  86 
Stat.  79.  as  amended  by  sec.  303(a),  (b)  of 
Pub.  L  93-262,  88  Stat.  137, 138;  sec.  4(c)(5)(A) 
of  Pub.  L  94-237.  90  Stat.  244:  sec.  111(c)(3)  of 
Pub.  L  94-581,  90  Stat.  2852;  sec.  509  of  Pub. 
L  96-88,  93  Stat.  695;  sec.  973(d)  of  Pub.  L  97- 
35.  95  Stat.  598;  and  transferred  to  sec.  527  of 
the  Public  Health  Service  Act  by  sec. 
2(b)(16)(B)  of  Pub.  L  98-24,  97  Stat.  182  (42 
U.S.C.  290ee-3)  and  sec.  333  of  Pub.  L  91-616. 
84  Stat.  1853,  as  amended  by  sec.  122(a)  of 
Pub.  L  93-282.  88  Stat.  131;  and  sec.  111(c)(4) 
of  Pub.  L  94-581,  90  Stat.  2852  and 
transferred  to  sec.  523  of  the  Public  Health 
Service  Act  by  sec.  2(b)(13)  of  Pub.  L  98-24, 
97  Stat.  181  (42  U.S.C.  290dd-3). 

Subpart  A— Introduction 

§  2.1    Statutory  authority  for  confidentiality 
of  drug  abuse  patient  records. 

The  resthctiotis  of  these  regulations 


upon  the  disclosure  and  use  of  drug 
abuse  patient  records  were  authorized 
by  section  408  of  the  Drug  Abuse 
Prevention,  Treatment,  and 
Rehabilitation  Act  (21  U.S.C.  1175).  That 
section  was  recently  transferred  by  Pub. 
L.  98-24  to  section  527  of  the  Public 
Health  Service  Act.  As  a  result  of  the 
transfer,  in  the  future  the  provision  will 
be  codified  at  42  U.S.C.  290ee-3.  For  the 
present  it  remains  at  21  U.S.C.  1175 
which  is  set  forth  below: 

1 1I7S.  Cann^cnUaUtr  af  ptitwt  i*ret4« 

(•)  DtarloMK  BMUMriiatiM 

Records  of  the  Identity,  diagnosis,  prognosis, 
or  treatment  of  any  patient  wtilch  are  main- 
tained bi  connecUon  with  the  performance  of 
any  drug  abuse  prevention  function  conducted. 
reguUted.  or  dlrecUy  or  indirecUy  assUted  by 
any  department  or  agency  of  the  United  States 
shall,  except  as  provided  In  subsection  (e)  of 
this  section.  Ite  confidential  and  be  disclosed 
only  for  the  purposes  and  under  the  circum- 
stances expressly  authorized  under  subsection 
(b)  of  this  section. 

(b)  ParvoMi  aii4  fircaiHaiim  sT  ihriB— rt  ■fTcct' 
ii«  CMMcMlag  palicat  mmi  patitmi  rcgwdlcsi  M 

(1)  The  content  of  any  record  referred  to  in 
subsection  (a)  of  this  secUon  may  be  disclosed 
In  accordance  with  the  prior  written  consent  of 
the  patient  with  respect  to  whom  such  record  Is 
maintained.  iMit  only  to  such  extent,  under 
such  drcumstancea.  and  for  such  purposes  as 
may  be  allowed  under  regulations  prescrit>ed 
pursuant  to  subsection  (g)  of  this  section. 

(2)  Wbetlier  or  not  the  patient,  with  respect 
to  whom  any  given  record  referred  to  In  subsec- 
tion (a)  of  this  section  Is  maintained,  gives  his 
written  consent,  the  content  of  such  record 
may  be  disclosed  as  follows: 

(A)  To  medical  personnel  to  the  extent  nec- 
essary to  meet  a  bonafide  medical  emergency. 

(B>  To  qualified  personnel  for  the  purpose 
of  eondnetlns  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not  Iden- 
tify, directly  or  indirectly,  any  Individual  pa- 
Uent  in  any  report  of  such  research,  audit,  or 
evaluation,  or  otherwise  disclose  patient  iden- 
Uties  in  any  maniter. 

(C)  If  authorized  by  an  appropriate  order  of 
a  court  of  competent  Jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  assessing  good  cause  the  court  shall 
weigh  the  public  Interest  and  the  need  for  dis- 
closure against  the  injury  to  the  patient,  to 
the  physician-patient  relationship,  sad  to  the 
trcatmeBt  aenloes.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the  extent  to 
which  any  disclosure  of  aU  or  part  of  any 
record  is  necessary.  shaU  impose  appropriate 
safeguards  against  unauthorised  disclosure. 

(c)  ProhMtioa  sgatMt  am  sf  rteor*  tai  — Mi^ 
cfi»i—l  rlisiiii  sr  iaircaUfsUati  *t  patlcM 
Except  as  authorlaed  by  a  court  order  granted 
under  sulisection  (bXSXO  of  this  section,  ae 
record  referred  to  In  subsection  (a)  of  this  sec- 
tion may  be  used  to  Initiate  or  substantiate  any 
criminal  charges  against  a  patient  or  to  conduct 
any  investigation  of  a  patient. 


<4> 

The  prohiMtlons  of  this  section  continac  le 
apply  to  records  eoaeeminc  any  individual  who 
has  been  a  patient.  incapecUve  of  wliether  or 
when  be  eeaaes  t«  be  a  patient. 


The  proiUMtkicM  of  this  aecUoo  do  not  apply 
to  any  intcrehaace  of  records— 

(1)  wKhin  the  Aimed  Forces  or  within  those 
components  of  the  Veterans'  AdminMratioa 
furnishing  licalth  care  to  veterans,  or 

(3)  between  such  componenU  and  the 
Armed  Porcea. 

(f)  PcMlty  far  llntaad  MbM^MM  affcMis 

Any  person  who  violates  any  provtstoB  of  this 
section  or  any  regulation  issued  pursuant  to 
this  sectiOB  shaU  be  fined  not  more  than  $«N 
In  the  case  of  a  first  offense,  and  not  more  than 
SS.000  la  the  case  of  each  sulisequent  offense. 
(f>   Wtgwlltia^   Im»twtimt3    rssishslli 


Except  as  piofided  in  subsection  <h)  of  this 
section,  the  Secretary  of  Health.  Education, 
and  Welfare,  after  consultation  with  the  Ad- 
ministrator of  Veterans'  Affairs  and  the  heads 
of  other  Federal  tfepartmenu  and  agencies  sub- 
stantially affected  thereto,  shall  prescribe  reg- 
ulations te  eaiTT  out  the  purposes  of  this  sec- 
tion. lUese  regulations  may  contain  such  defi- 
nitions, and  may  provide  for  such  safeguards 
and  proeeAirea.  inrliKling  procedures  and  crite- 
ria for  the  issuance  and  scope  of  orders  under 
subsection  (bX3XC>  of  thto  section,  as  In  the 
Judgment  of  the  Secretary  are  necessary  or 
proper  to  effcctuau  the  purposes  of  this  sec- 
tion, to  prevent  drcumveatioa  or  evaston  there- 
of, or  to  facilitate  compliance  therewith. 

(Subsection  (h)  was  superseded  by  section 
111(c)(3)  of  Pub.  L  94-^581.  The  responsibility 
of  the  Administrator  of  Veterans'  Affairs  to 
write  regulations  to  provide  for 
confidentiality  of  drug  abuse  patient  records 
under  Title  38  was  moved  from  21  U.&C  1175 
to  38  U.S.C  4134.) 


§2-2    Statutory  authority  for  confidentiality 
ofalcohoir 


The  restrictions  of  these  regulations 
upon  the  disclosure  and  use  of  alcohol 
abuse  patient  records  were  authorized 
by  333  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970  (42  U.S.C.  4582).  That  section  was 
recently  transferred  by  Pub.  L  98-24  to 
section  523  of  the  Public  Health  Service 
Act  As  a  result  of  the  transfer,  in  the 
future  the  provision  will  be  codified  at 
42  U.S.C.  290dd-3.  For  the  present  it 
remains  at  42  U.S.C.  4582  which  is  set 
forth  below: 
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i  tan.  CMMtaUaUty  tt  faOnt  n*mr4t 

(a)  DUel— rt  wrtlMwizatioa 

Records  of  the  Identity.  discnosU.  procnosis. 
or  trcAtment  of  any  patient  which  are  main- 
tained in  connection  with  the  performance  of 
any  program  or  activity  relating  to  alcoholiam 
or  alcohol  abuse  education,  training,  treatment, 
rehabilitation,  or  research,  which  Is  conducted, 
regulated,  or  directly  or  Indirectly  assisted  by 
any  department  or  agency  of  the  United  States 
shall,  except  as  provided  in  subsection  (e)  of 
this  section,  be  confidential  and  be  disclosed 
only  for  the  purposes  and  under  the  circum- 
stances expressly  authorised  under  subsection 
<b>  of  this  section. 

(k>  PwfOSM  sad  drainstaiwM  af  dltcionrc  sITcct- 
lag  f—wallag  patient  sad  patical  rcgardkai  of 


<l)  The  content  of  any  record  referred  to  in 
subsection  (a)  of  this  section  may  be  disclosed 
in  accordance  with  the  prior  written  consent  of 
the  patient  with  respect  to  whom  such  record  is 
maintained,  but  only  to  such  extent,  under 
such  circumstances,  and  for  such  purposes  as 
may  be  ^)lowed  under  regulations  prescribed 
pursuant  to  subsection  (g)  of  this  section. 

(3)  Whether  or  not  the  patient,  with  respect 
to  whom  any  given  record  referred  to  In  subsec- 
tion (a)  of  tills  secUon  is  maintained,  gives  his 
written  consent,  the  eontent  of  such  record 
may  be  disdoaed  as  follows: 

(A>  To  medical  personnel  to  the  extent  nec- 
essary to  meet  a  bona  fide  medical  emergen- 
cy. 

(B)  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may. not  Iden- 
Ufy.  dlrecUy  or  Indirectly,  any  individual  pa- 
tient In  any  report  of  such  research,  audit,  or 
evaluation,  or  otherwise  disclose  patient  iden-l 
titles  In  any  manner.  ' 

(C)  If  authorlxed  by  an  appropriate  order  of 
a  court  of  competent  Jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  assessing  good  cause  the  court  shall 
weigh  the  public  interest  and  the  need  for  dis- 
closure  against  the  injury  to  the  patient,  to 
the  physldan-paUent  relationship,  and  to  the 
treatment  aervicea.  Upon  the  granting  of  such 
order,  the  court.  In  determining  the  extent  to 
which  any  disclosure  of  all  or  any  part  of  any 
record  is  necessary,  shall  Impose  appropriate 
safeguards  against  unauthorized  disclosure. 

(c)  rraklMtiea   sgaiMt   mt  af  rceoH   hi   naliiiig 
eriaiaal  ekargn  t  invcstifslion  of  paticiit 

Except  as  authorized  by  a  court  order  granted 
under  subaecUon  (b)(3XC)  of  thU  sectioa  no 
record  referred  to  In  subsection  (a)  of  thU  sec- 
tion may  be  used  to  initiate  or  substantiate  any 
criminal  charges  against  a  patient  or  to  conduct 
any  Investigation  of  a  patient 

(d)  CaatiMiiig  proliibHloa   agaiiut  4iKloMirc  Irre- 
spartivi  af  lUtiu  m  patient 

The  prohibitions  of  this  section  continue  to 
apply  to  records  concerning  any  individual  who 
has  been  a  patient.  Irrespective  of  whether  or 
when  he  ceases  to  be  a  patlenL 

<e)  Aland  Forces  and  Vttcraaa'  Adminittrstioa;  !■• 
terduMg*  of  records 

The  prohibitions  of  this  section  do  not  apply 
to  any  interchange  of  records- 
CD  within  the  Armed  Forces  or  within  those 

components  of  the  Veterans'  Administration 

furnishing  health  care  to  veterans,  or 
(2)    between    such    components    and    the 

Armed  forces, 
(f)  Penalty  for  flnt  and  tubwqucnt  orTriMC* 

Any  person  who  violates  any  provision  of  this 
section  or  any  regulation  Issued  pursuant  to 
this  section  shall  be  fined  not  more  than  ISOO 
In  the  caae  of  a  first  offense,  and  not  more  than 
15.000  in  the  case  of  each  subsequent  offense. 


(g)  Bigalatiias  af  Sacrctaiy:  dcflaitiona.  lafcguards. 
aad  ppscadans,  lacladiag  prondores  and  crite- 
ria Isr  laaMaco  and  scope  of  orders 
Except  aa  proHded  In  subsection  (h)  of  thU 
section,  the  Secretary  shall  prescribe  regula- 
tiona  to  carry  out  the  purpoaes  of  this  section. 
These  regulations  may  contain  such  definitions, 
and  may  provide  for  such  safeguards  and  proce- 
dures. Including  procedurea  and  criteria  for  the 
issuance  and  scope  of  orders  under  subsection 
(bXlXC)  of  this  section,  as  tai  the  Judgment  of 
the  Secretary  are  necessary  or  proper  to  effec- 
tuate the  purposes  of  this  section,  to  prevent 
cimimvention  or  evasion  thereof,  or  to  facili- 
tate compliance  therewith. 

(Subsection  (h)  was  superseded  by  section 
111(c)(4)  of  Pub.  L  94-581.  The  responsibility 
of  the  Administrator  of  Veterans'  Affairs  to 
write  regulations  to  provide  for 
confidentiality  of  alcohol  abuse  patient 
records  under  Title  38  was  moved  from  42 
U.S.C.  4582  to  38  U.S.C.  4134.) 

§  2.3    PurpoM  and  effect 

(a)  Purpose.  Under  the  statutory 
provisions  quoted  in  §§  2.1  and  2.2. 
these  regulations  impose  restrictions 
upon  the  disclosure  and  use  of  alcohol 
and  drug  abuse  patient  records  which 
are  maintained  in  connection  with  the 
performance  of  any  federally  assisted 
alcohol  or  drug  abuse  program.  The 
regulations  specify: 

(1)  Definitions,  applicability,  and 
general  restrictions  in  Subpart  B; 

(2)  Disclosures  which  may  be  made 
with  written  patient  consent  and  the 
form  of  the  written  consent  in  Subpart 
C: 

(3)  Disclosures  which  may  be  made 
without  written  patient  consent  or  an 
authorizing  court  order  in  Subpart  D; 
and 

(4)  Disclosures  and  uses  of  patient 
records  which  may  be  made  with  an 
authorizing  court  order  and  the 
procedures  and  criteria  for  the  entry  and 
scope  of  those  orders  in  Subpart  E, 

(b)  Effect.  (1)  These  regulations 
prohibit  the  disclosure  and  use  of 
patient  records  unless  certain 
circumstance  exist.  If  any  circumstances 
exists  under  which  disclosure  is 
permitted,  that  circumstance  acts  to 
remove  the  prohibition  on  disclosure  but 
it  does  not  compel  disclosure.  Thus,  the 
regulations  do  not  require  disclosure 
under  any  circumstance. 

(2)  These  regulations  are  not  intended 
to  direct  the  manner  in  which 
substantive  functions  such  as  research, 
treatment,  and  evaluation  are  carried 
out.  They  are  intended  to  insure  that  an 
alcohol  or  drug  abuse  patient  in  a 
federally  assisted  alcohol  or  drug  abuse 
program  is  not  made  more  vulnerable  by 
reason  of  the  availability  of  his  or  her 


patient  record  than  an  individual  who 
has  an  alcohol  or  drug  problem  and  who 
does  not  seek  treatment. 

(3)  Because  there  is  a  criminal  penalty 
a  fine— see  (42  U.S.C.  290ee-3(f),  42 
U.S.C.  290dd-3(f)  and  42  CFR  §  2.4}  for 
violating  the  regulations,  they  are  to  be 
construed  strictly  in  favor  of  the 
potential  violator  in  the  same  manner  as 
a  criminal  statute  (see  M.  Kraus  & 
Brothers  v.  United  States,  327  U.S.  614, 
621-22.  66  S.  Ct.  705.  707-08  (1946)). 

§  2.4    Criminal  penalty  for  violation. 

Under  42  U.S.C.  290ee-3(f)  and  42 
U.S.C.  290dd-3(f),  any  person  who 
violates  any  provision  of  those  statutes 
or  these  regulations  shall  be  fined  not 
more  than  $500  in  the  case  of  a  first 
offense,  and  not  more  than  $5,000  in  the 
case  of  each  subsequent  offense. 

§  2.S    Reports  of  violatioos. 

(a)  The  report  of  any  violation  of  these 
regulations  may  be  directed  to  the 
United  States  Attorney  for  the  judicial 
district  in  which  the  violation  occurs. 

(b)  The  report  of  any  violation  of 
these  regulations  involving  a  drug  abuse 
patient  record  may  be  directed  to: 

Director.  National  Institute  on  Drug  Abuse, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857 

(c)  The  report  of  any  violation  of  these 
regulations  involving  an  alcohol  abuse 
patient  record  may  be  directed  to: 

Director.  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  5600  Fishers  Lane, 
Rockville,  Maryland  20857 

(d)  The  report  of  any  violation  of 
these  regulations  by  a  methadone 
program  may  be  directed  to  the  Regional 
Offices  of  the  Food  and  Drug 
Administration. 

(e)  The  report  of  any  violation  of  these 
regulations  by  a  Federal  agency  or  a 
Federal  grantee  or  contractor  may  be 
directed  to  the  Federal  agency 
responsible  for  the  program  or  for 
monitoring  the  grant  or  contract. 

Subpart  B— General  Provisions 
§2.11    Definitions. 

For  purposes  of  these  regulations: 
Alcohol  abuse  means  the  use  of  an 
alcoholic  beverage  which  impairs  the 
physical,  mental,  emotional,  or  social 
well-being  of  the  user. 

Drug  abuse  means  the  use  of  a 
psychoactive  substance  for  other  than 
medicinal  purposes  which  impairs  the 
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physical  menial,  emotional,  or  social 
well-being  of  the  user. 

Central  registry  means  an 
organization  which  obtains  &om  two  or 
more  member  programs  patient 
identifying  information  about 
individuals  af^lying  for  maintenance 
treatment  or  detoxification  treatment  for 
the  purpose  of  avoiding  an  individual's 
concurrent  enrollment  in  more  than  one 
program. 

Detoxification  treatment  means  the 
dispensing  of  a  narcotic  drug  in 
decreasing  doses  to  an  individual  in 
order  to  reduce  or  eliminate  adverse 
physiological  or  psychological  effects 
incident  to  withdrawal  from  the 
sustained  use  of  a  narcotic  drug. 

Diagnosis  means  any  reference  to  an 
individual's  alcohol  or  drug  abuse  or  to 
a  condition  which  is  identified  as  having 
been  caused  by  that  abuse  which  is 
made  for  the  purpose  of  treatment  or 
referral  for  treatment. 

Disclose  or  disclosure  means  a 
communication  of  patient  indentifying 
information,  the  affirmative  verification 
of  another  person's  communication  of 
patient  identifying  information,  or  the 
communication  of  any  information  from 
the  record  of  a  patient  who  has  been 
identified. 

Informant  means  an  individual: 

(a)  Who  is  a  patient  or  employee  of  a 
program  or  who  becomes  a  patient  or 
employee  of  a  program  at  the  request  of 
a  law  enforcement  agency  or  official; 
and 

(b]  Who  at  the  request  of  a  law 
enforcement  agency  or  official  observes 
one  or  more  patients  or  employees  of  the 
program  for  the  purpose  of  reporting  the 
information  obtained  to  the  law 
enforcement  agency  or  official. 

Maintenance  treatment  means  the 
dispinsing  of  a  narcotic  drug  in  the 
treatment  of  an  individual  for 
dependence  upon  heroin  or  other 
morphine-like  drugs. 

Member  program  means  a 
detoxification  treatment  or  maintenance 
treatment  program  which  reports  patient 
identifying  information  to  a  central 
registry  and  which  is  in  the  same  State 
as  that  central  registry  or  is  not  more 
than  125  miles  from  any  border  of  the 
State  in  which  the  central  registry  is 
located. 

Patient  means  any  individual  who  has 
applied  for  or  been  given  diagnosis  or 
treatment  for  alcohol  or  drug  abuse  at  a 
federally  assisted  program  and  includes 
any  individual  who,  after  arrest  on  a 
criminal  charge,  is  identified  as  an 


alcohol  or  drug  abuser  in  order  to 
determine  that  individual's  eligibility  to 
participate  in  a  program. 

Patient  identifying  information  means 
the  name,  address,  social  security 
number,  fingerprints,  photograph,  or 
similar  information  by  which  the 
identity  of  a  patient  can  be  determined 
with  reasonable  accuracy  and  speed 
either  directly  or  by  reference  to  other 
publicly  available  information.  The  term 
does  not  include  a  number  assigned  to  a 
patient  by  a  program,  if  that  number 
does  not  consist  of,  or  contain  numbers 
(such  as  a  social  security,  or  driver's 
license  number)  which  could  be  used  to 
identify  a  patient  with  reasonable 
accuracy  and  speed. 

Person  means  an  individual, 
partnership,  corporation.  Federal,  State 
or  local  governmental  agency,  or  any 
other  legal  entity. 

Program  means  a  person  which  in 
whole  or  in  part  holds  itself  out  as 
providing,  and  provides,  alcohol  or  drug 
abuse  diagnosis,  treatment  or  referral 
for  treatment  For  a  general  medical  care 
facility  or  any  part  thereof  to  be  a 
program,  it  must  have: 

(a)  An  identified  unit  which  provides 
alcohol  or  drug  abuse  diagnosis, 
treatment  or  referral  for  treatment  or 

(b)  Medical  personnel  or  other  staff 
whose  primary  function  is  the  provision 
of  alcohoLor  drug  abuse  diagnosis, 
treatment  or  referral  for  treatment  and 
who  are  identified  as  such  providers. 

Program  director  means: 

(a)  In  the  case  of  a  program  which  is 
an  individual,  that  individual; 

(b)  In  the  case  of  a  program  which  is 
an  organization,  the  individisal 
designated  as  director,  managing 
director,  or  otherwise  vested  with 
authority  to  act  as  chief  executive  of  the 
organization. 

Qualified  service  organization  means 
a  person  which: 

(a)  Provides  services  to  a  program, 
such  as  data  processing,  bill  collecting, 
dosage  preparation,  laboratory 
analyses,  or  legal,  jnedical,  accounting, 
or  other  professional  services,  or 
services  to  prevent  or  treat  child  abuse 
or  neglect  including  training  on 
nutrition  and  child  care  and  individual 
and  group  therapy;  and 

(b)  Has  entered  into  a  written 
agreement  with  a  program  under  which 
that  person: 

(1)  Acknowledges  that  in  receiving, 
storing,  processing  or  otherwise  dealing 
with  any  patient  records  from  the 
programs,  it  is  fully  bound  by  these 
regulations;  and 


(2)  If  necessary,  will  resist  in  judicial 
proceedings  any  efforts  to  obtain  access 
to  patient  records  except  as  permitted 
by  these  regulations. 

Records  means  any  information, 
whether  recorded  or  not  relating  to  a 
patient  received  or  acquired  by  a 
federally  assisted  alcohol  or  drug 
program. 

Third  party  payer  means  a  person 
who  pays,  or  agrees  to  pay,  for  diagnosis 
or  treatment  furnished  to  a  patient  on 
the  basis  of  a  contractual  relationship 
with  the  patient  or  a  member  of  his 
family  or  on  the  basis  of  tjie  patient's 
eligibility  for  Federal,  State,  or  local 
governmental  benefits. 

Treatment  means  the  management 
and  care  of  a  patient  suffering  from 
alcohol  or  drug  abuse,  a  conchtion  which 
is  identified  as  having  been  caused  by 
that  abuse,  or  both,  in  order  to  reduce  or 
eliminate  the  adverse  effects  upon  the 
patient. 

Undercover  agent  means  an  officer  of 
any  Federal  State,  or  local  law 
enforcement  agency  ivfao  enrolls  in  or 
becomes  an  employee  of  a  program  for 
the  purpose  of  investigating  a  suspected 
violation  of  law  or  who  pursues  that 
purpose  after  enrolling  or  becoming 
employed  for  other  purposes. 

$Z12    Appicablity 

(a)  General — (1)  Restrictions  on 
disclosure.  The  restrictions  on 
disclosure  in  these  regulations  apply  to 
any  information,  whether  or  not 
recorded,  which: 

(i]  Would  identify  a  patient  as  an 
alcohol  or  drug  abuser  either  directly,  by 
reference  to  other  publicly  available 
information,  or  through  verification  of 
such  an  identification  by  another 
person;  and 

(ii)  Is  drug  abuse  information  obtained 
by  a  federally  assisted  drug  abuse 
program  after  March  20, 1972,  or  is 
alcohol  abuse  information  obtained  by  a 
federally  assisted  alcohol  abuse 
program  after  May  13, 1974  (or  if 
obtained  before  the  pertinent  date,  is 
maintained  by  a  federally  assisted 
alcohol  or  drug  abuse  program  after  that 
date  as  part  of  an  ongoing  treatment 
episode  which  extends  past  that  date) 
for  the  purpose  of  treating  alcohol  or 
drug  abuse,  making  a  diagnosis  for  that 
treatment,  or  making  a  referral  for  that 
treatment 

(2)  Restriction  on  use.  The  restriction 
on  use  of  information  to  initiate  or 
substantiate  any  criminal  charges 
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against  a  patient  or  to  conduct  any 
criminal  investigation  of  a  patient  (42 
U.S.C  290ee-3(c).  42  U.S.C.  290dd^(c)) 
applies  to  any  information,  whether  or 
not  recorded  which  is  drug  abuse 
information  obtained  by  a  federally 
assisted  drug  abuse  program  after 
March  20. 197Z  or  is  alcohol  abuse 
information  obtained  by  a  federally 
assisted  alcohol  abuse  program  after 
May  13, 1974  (or  if  obtained  before  the 
pertinent  date,  is  maintained  by  a 
federally  assisted  alcohol  or  drug  abuse 
program  after  that  date  as  part  of  an 
ongoing  treatment  episode  which 
extends  past  that  date),  for  the  purpose 
of  treating  alcohol  or  drug  abuse, 
making  a  diagnosis  for  that  treatment  or 
making  a  referral  for  that  treatment. 

(b)  Federal  assistance.  An  alcohol 
abuse  or  drug  abuse  program  is 
considered  to  be  federally  assisted  if: 

(1)  It  is  conducted  in  whole  or  in  part, 
whether  directly  or  by  contract  or 
otherwise,  by  any  department  or  agency 
of  the  United  States  (but  see  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  relating  to 
the  Veterans'  Administration  and  the 
Armed  Forces); 

(2)  It  is  being  carried  out  under  a 
Ucense,  certification,  registration,  or 
other  authorization  granted  by  any 
department  or  agency  of  the  United 
States  including: 

(i)  Certification  of  provider  status 
under  the  Medicare  program; 

(ii)  Authorization  to  conduct 
methadone  maintenance  treatment  (see 
21  CFR  291.505);  or 

(iii)  Registration  to  dispense  a 
substance  under  the  Controlled 
Substances  Act  to  the  extent  the 
controlled  substance  is  used  in  the 
treatment  of  alcohol  or  drug  abuse; 

(3)  It  is  supported  by  funds  provifjed 
by  any  department  or  agency  of  the 
United  States  by  being: 

(i)  A  recipient  of  Federal  financial 
assistance  in  any  form,  including 
financial  assistance  which  does  not 
directly  pay  for  the  alcohol  or  drug 
abuse  diagnosis,  treatment,  or  referral 
activities;  or 

(ii)  Conducted  by  a  State  or  local 
government  unit  which,  through  general 
or  special  revenue  sharing  or  other 
forms  of  assistance,  receives  Federal 
funds  which  could  be  (but  are  not 
necessarily)  spent  for  the  alcohol  or 
drug  abuse  program;  or 

(4)  It  is  assisted  by  the  Internal 
Revenue  Service  of  the  Department  of 
the  Treasury  through  the  allowance  of 
income  tax  deductions  for  contributions 
to  the  program  or  through  the  granting  of 
tax  exempt  status  to  the  program. 

[c]  Exceptions— [1]  Veterans' 
Administration.  These  regulations  do 
not  apply  to  information  on  alcohol  and 


drug  abuse  patients  maintained  in 
connection  with  the  Veterans' 
Administraton  provision  of  hospital 
care,  nursing  home  care,  domiciliary 
care,  and  medical  services  under  Title 
38,  United  States  Code.  Those  records 
are  governed  by  38  U.S.C  4132  and 
regulations  issued  under  that  authority 
by  the  Administrator  of  Veterans' 
Affairs. 

(2)  Armed  Forces.  These  regulations 
apply  to  any  information  described  in 
paragraph  (a)  of  this  section  which  was 
obtained  by  any  component  of  the 
Armed  Forces  during  a  period  when  the 
patient  was  subject  to  the  Uniform  Code 
of  Military  Justice  except: 

(i)  Any  interchange  of  that 
information  within  the  Armed  Forces; 
and 

(ii)  Any  interchange  of  that 
information  between  the  Armed  Forces 
and  those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans. 

(3)  Communications  within  a  program. 
The  restrictions  on  disclosure  in  these 
regulations  do  not  apply  to 
communications  of  information  within  a 
program  between  or  among  personnel 
having  a  need  for  the  information  in 
connection  with  a  patient's  diagnosis, 
treatment  or  referral  for  treatment  of 
alcohol  or  drug  abuse. 

(4)  Qualified  Service  Organizations. 
The  restrictions  on  disclosure  in  these 
regulations  do  not  apply  to 
communications  between  a  program  and 
a  qualified  service  organization  of 
information  needed  by  the  organization 
to  provide  services  to  the  program. 

(5)  Crimes  on  program  premises  or 
against  program  personnel  The 
restrictions  on  disclosure  and  use  in 
these  regulations  do  not  apply  to 
communications  from  program 
personnel  to  law  enforcement  officers 
which- 

(i)  Are  directly  related  to  a  patient's 
commission  of  a  crime  on  the  premises 
of  the  program  or  against  program 
personnel  or  to  a  threat  to  commit  such 
a  crime;  and 

(ii)  Are  limited  to  the  circimistances  of 
the  incident  including  the  patient  status 
of  the  individual  committing  or 
threatening  to  commit  the  crime,  that 
individual's  name  and  address,  and  that 
individual's  last  know  whereabout 

(d)  Applicability  to  recipients  of 
information — (1)  Restriction  on  use  of 
information.  The  restriction  on  the  use 
of  any  information  subject  to  these 
regulations  to  initiate  or  substantiate 
any  criminal  charges  against  a  patient  or 
to  conduct  any  criminal  investigation  of 
a  patient  applies  to  any  person  who 
obtains  that  information  hx>m  a 
federally  assisted  alcohol  or  drug  abuse 


program,  regardless  of  the  status  of  the 
person  obtaining  the  information  or  of 
whether  the  information  was  obtained 
in  accordance  with  these  regulations. 
This  restriction  on  use  bars,  among 
other  things,  the  introduction  of  that 
information  as  evidence  in  a  criminal 
proceeding  and  any  other  use  of  the 
information  to  investigate  or  prosecute  a 
patient  with  respect  to  a  suspected 
crime.  Information  obtained  by 
undercover  agents  or  informants  (see 
§  2.17)  or  through  patient  access  (see 
§  2.23]  is  subject  to  the  restriction  on 
use. 

(2)  Restrictions  on  disclosures — nird 
party  payers  and  others.  The 
restrictions  on  disclosure  in  these 
regulations  apply  to  third  party  payers 
who  maintain  patient  records  disclosed 
to  them  by  federally  assisted  alcohol  or 
dtu^  abuse  programs  and  to  those 
persons — 

(i)  Who  receive  patient  records 
directly  from  a  federally  assisted 
alcohol  or  drug  abuse  program;  and 

(ii)  who  are  notified  of  the  restrictions 
on  redisclosure  of  the  records  in 
accordance  with  §  2.32  of  these 
regulations. 

(e)  Explanation  of  applicability — (1) 
Coverage.  These  regulations  cover 
information  maintained  about  alcohol 
and  drug  abuse  patients  (including 
information  on  referral  and  intake)  by 
any  federally  assisted  alcohol  or  drug 
abuse  program.  Coverage  includes,  but 
is  not  limited  to,  those  treatment  or 
rehabilitation  programs,  employee 
assistance  programs,  programs  within 
general  hospitals,  and  private 
practitioners  who  hold  themselves  out 
as  providing,  and  provide  alcohol  or 
drug  abuse  diagnosis,  treatment  or 
referral  for  treatment. 

(2)  How  type  of  assistance  affects 
scope  of  coverage,  (i)  Any  hospital 
which  has  Federal  tax  exempt  status 
and  operates  an  alcohol  or  drug  abuse 
program  must  protect  the  confidentiality 
of  information  on  any  individual  who 
applies  for  or  receives  referral, 
diagnosis,  or  treatment  for  alcohol  or 
drug  abuse  in  that  program. 

(ii)  Any  provider  of  care  under 
Medicare  or  Medicaid  must  protect  the 
confidentiality  of  information  on  any 
patient  for  whom  Medicare  or  Medicaid 
reimbursement  for  alcohol  and  drug 
abuse  services  haa.been  sought 

(iii)  Any  program  which  has  a  Federal 
license  or  registration  to  prescribe  or 
administer  a  drug  or  controlled 
substance  is  required  to  protect  the 
confidentiality  of  the  records  of  any 
patient  who  is  treated  with  that  drug  or 
substance. 
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(3)  How  type  of  diagnosis  affects 
coverage,  (a)  These  regulations  cover 
any  record  of  a  diagnosis  identifying  a 
patient  as  an  alcohol  or  drug  abuser 
which  is  prepared  in  connection  with 
the  treatment  or  referral  for  treatment  of 
alcohol  or  drug  abuse.  A  diagnosis 
prepared  for  the  purpose  of  treatment  or 
referral  for  treatment  but  which  is  not  so 
used  is  covered  by  these  regulations. 
The  followiixg  are  not  covered  by  these 
regulations: 

(i)  A  diagnosis  which  is  made  solely 
for  the  purpose  of  providing  evidence  for 
use  by  law  enforcement  authorities; 

(ii)  A  reference  to  a  patient's  alcoohol 
or  drug  abuse  history  in  the  course  of 
treating  a  condition  which  is  not  related 
to  alcohol  or  drug  abuse:  or 

(iii)  A  diagnosis  of  drug  overdose  or 
alcohol  Intoxication  which  clearly 
shows  that  the  individual  involved  is  not 
an  alchol  or  drug  abuser  (e.g.. 
involuntary  ingestion  of  alcohol  or  drugs 
or  reaction  to  a  prescribed  dosage  or 
one  or  more  drugs). 

§2.13    Cdnfldentiality  restrictions. 

(a)  General  The  patient  records  to 
which  these  regulations  apply  may  be 
disclosed  or  used  only  as  permitted  by 
these  regulations  and  may  not  otherwise 
be  disclosed  or  used  in  any  civil, 
criminal,  administrative,  or  legislative 
proceedings  conducted  by  any  Federal. 
State,  or  local  authority.  Any  disclosure 
made  under  these  regulations  must  be 
limited  to  that  information  which  is 
necessary  to  carry  out  the  purpose  of  the 
disclosure. 

(b)  Unconditional  compliance 
required.  The  restrictions  on  disclosure 
and  use  in  these  regulations  apply 
whether  the  holder  of  the  information 
believes  that  the  person  seeking  the 
information  ahieady  has  it.  has  other 
means  of  obtaining  it.  is  a  law 
enforcement  or  other  official,  has 
obtained  a  subpoena,  or  asserts  any 
other  justification  for  a  disclosure  or  use 
which  is  not  permitted  by  these 
regulations. 

(c)  Acknowledging  the  persence  of 
patients:  Responding  to  requests.  (1)  The 
presence  of  an  Identified  patient  in  a 
facility  or  component  of  a  facility  which 
is  publicly  identified  as  a  place  where 
only  alcohol  or  drug  abuse  diagnosis, 
treatment,  or  referral  is  provided  may  be 
acknowledged  only  if  the  patient's 
written  consent  is  obtained  in 
accordance  with  subpart  C  of  these 
regulations  or  If  an  authorizing  court 
order  is  entered  in  accordance  with 
Subpart  E  of  these  regulations.  The 
regulations  permit  acknowledgement  of 
the  presence  of  an  identified  patient  in  a 
facility  or  part  of  a  facility  if  the  facility 
is  not  publicy  identified  as  only  as 


alcohol  or  drug  abuse  diagnosis, 
treatment  or  referral  facihty,  and  if  the 
acknowledgement  does  not  reveal  that 
the  patient  is  an  alcohol  or  drug  abuser. 

(2)  Any  answer  to  a  request  for  a 
disclosure  of  patient  records  which  is 
not  permissible  under  these  regulations 
must  be  made  in  a  way  that  will  not 
affirmatively  reveal  that  an  identified 
individual  has  been,  or  is  being, 
diagnosed  or  treated  for  alcohol  or  drug 
abuse.  An  inquiring  party  may  be  given 
a  copy  of  these  regulations  and  advised 
that  they  restrict  the  disclosure  of 
alcohol  or  drug  abuse  patient  records, 
but  may  not  be  told  affirmatively  that 
the  regidations  restrict  the  disclosure  of 
the  records  of  an  identified  patient.  The 
regulations  do  not  restrict  a  disclosure 
that  an  identified  individual  is  not  and 
never  has  been  a  patient. 

§2.14    Mirwr  patients. 

(a)  Definition  of  minor.  As  used  in 
these  regulations  the  term  "minor" 
means  a  person  who  has  not  attained 
the  age  of  majority  specified  in  the 
applicable  State  law.  or  if  no  age  of 
majority  is  specified  in  the  applicable 
State  law.  the  age  of  eighteen  years. 

(b)  State  law  requiring  parental 
consent  to  treatment— {!)  Notifying 
parent  or  guardian  of  minor's 
application  for  treatment 
Notwithstanding  any  State  law.  any 
information  regarding  a  minor's 
application  for  alcohol  or  drug  abuse 
services  may  be  communicated  to  the 
parent  guardian,  or  other  person 
authorized  under  State  law  to  act  on 
behalf  of  the  minor  only  if: 

(i)  The  minor  patient  has  given  written 
consent  to  the  disclosure  in  accordance 
wdth  Subpart  C  of  these  regulations  (if 
the  minor  patient  does  not  give  that 
consent  and  State  law  requires  parental 
consent  prior  to  any  treatment,  these 
regulations  do  not  prohibit  a  refusal  to 
provide  treatment);  or 

(ii)  In  the  judgpient  of  the  program 
director  the  minor  applicant  for  services, 
because  of  a  mental  or  physical 
condition,  lacks  the  capacity  to  make  a 
rational  decision  on  whether  to  consent 
to  the  notification  of  his  or  her  parent  or 
guardian  and  the  situation  poses  a 
substantial  threat  to  the  physical  well 
being  of  any  person  which  may  be 
reduced  by  communicating  relevant 
facts  to  the  minor's  parent  or  guardian. 

(2)  Other  disclosures  with  consent 
where  State  law  requires  parental 
consent  to  treatment  In  all  other  cases 
in  which  written  patient  consent  is 
required  under  these  regulations,  that 
consent  must  be  given  by  both  the  minor 
and  his  or  her  parent,  guardian,  or  other 
person  authorized  under  State  law  to  act 
in  the  minor's  behalf. 


(c)  State  law  not  requiring  parental 
consent  to  treatment  If  a  minor  patient 
acting  alone  has  the  legal  capacity 
under  the  applicable  State  law  to  apply 
for  and  obtain  alcohol  and  drug  abuse 
treatment,  any  written  consent  for  a 
disclosure  authorized  under  Subpart  C 
of  these  regulations  may  be  given  only 
by  the  minor  patient.  This  restriction 
includes,  but  is  not  limited  to.  a 
disclosure  of  patient  identifying 
information  to  the  parent  or  guardian  of 
a  minor  patient  for  the  purpose  of 
obtaining  financial  reimbursement. 
These  regulations  do  not  prohibit  a 
program  from  refusing  to  provide 
treatment  until  the  minor  patient 
consents  to  the  disclosure  necessary  to 
obtain  reimbursement  but  refusal  to 
provide  treatment  may  be  prohibited 
under  a  State  or  local  law  requiring  the 
program  to  furnish  the  services 
irrespective  of  ability  to  pay. 

§2.15    Ii 


(a)  Incompetent  patients  other  than 
minors — (1)  Adjudication  of 
incompetence.  In  the  case  of  a  patient 
who  has  been  adjudicated  as  lacking  the 
capacity,  for  any  reason  other  than 
insufficient  age.  to  manage  his  or  her 
own  a^airs.  any  consent  which  is 
required  under  these  regulations  may  be 
given  by  the  guardian  or  other  person 
authorized  under  State  law  to  act  in  the 
patient's  behalf. 

(2)  No  adjudication  of  incompetency. 
For  any 'period  for  which  the  program 
director  determines  that  a  patient  other 
than  a  minor  or  one  who  has  been 
adjudicated  incompetent  suffers  bma  a 
medical  condition  that  prevents 
knowing  or  effective  action  on  his  or  her 
own  behalf,  the  program  director  may 
exercise  the  right  of  the  patient  to 
consent  to  a  disclosure  under  Subpart  C 
of  these  regulations  for  the  sole  purpose 
of  obtaining  payment  for  services  from  a 
third  party  payer. 

(b)  Deceased  patients — (1)  Vital 
statistics.  These  regulations  do  not 
restrict  the  disclosure  of  patient 
identifying  information  relating  to  the 
cause  of  death  of  a  patient  under  laws 
requiring  the  collection  of  death  or  other 
vital  statistics  or  permitting  inquiry  into 
the  cause  of  death. 

(2)  Consent  by  personal 
representative.  Any  other  disclosure  of 
information  identifying  a  deceased 
patient  as  an  alcohol  or  drug  abuser  is 
subject  to  these  regulations,  ff  a  written 
consent  to  the  disclosure  is  required, 
that  consent  may  be  given  by  an 
executor,  administrator,  or  other 
personal  representative  appointed  under 
applicable  State  law.  If  there  is  no  such 
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appointment  the  consent  may  be  given 
by  the  patient's  spouse  or,  if  none,  by 
any  responsible  member  of  the  patient's 
family. 

92.16    SMwtty  tor  WTtttMi  raoords. 

(a)  Written  records  which  are  subject 
to  these  regulations  must  be  maintained: 

(1)  bi  a  secure  room,  locked  file 
cabinet  safe  or  other  similar  container 
when  not  in  use;  and 

(2)  In  a  manner  that  will  permit  the 
review  of  financial  and  administrative 
matters  with  no  disclosure  of  clinical 
information  and  no  disclosure  of  patient 
identifying  information  except  where 

« necessary  for  audit  verification. 

(b)  Each  program  shall  adopt  in 
writing  procedures  which  regulate  and 
control  access  to  and  use  of  written 
records  which  are  subject  to  these 
regulations. 

S  2.17    Undercover  agents  and  informants. 

(a)  Restrictions  on  placement.  Except 
as  specifically  authorized  by  a  court 
order  granted  under  S  2.66  of  these 
regulations,  no  program  may  knowingly 
employ,  or  enroll  as  a  patient,  any 
undercover  agent  or  ii^ormant 

(b)  Restriction  on  use  of  information. 
No  infonnation  obtained  by  an 
undercover  agent  or  informant,  whether 
or  not  that  undercover  agent  or 
informant  is  placed  in  a  program 
pursuant  to  an  authorizing  court  order, 
may  be  used  to  criminally  investigate  or 
prosecute  any  patient. 

§  2.18    Restrictions  on  Itw  use  of 
identiflcation  cards. 

No  person  may  require  any  patient  to 
carry  on  his  or  her  person  while  away 
from  the  program  premises  any  card  or 
other  object  which  would  identify  the 
patient  as  an  alcohol  or  drug  abuser. 
This  section  does  not  prohibit  a  person 
from  requiring  patients  to  use  or  carry 
cards  or  other  identification  objects  on 
the  premises  of  a  program. 

§2.19    Disposition  of  records  by 
discontinued  programs. 

(a)  General.  If  a  program  discontinues 
operations  or  is  taken  over  or  acquired 
by  another  program,  it  must  purge 
patient  identifying  information  from  its 
records  or  destroy  the  records  unless — 

(1)  The  patient  who  is  the  subject  of 
the  records  gives  written  consent 
(meeting  the  requirements  of  S  2.31)  to  a 
transfer  of  the  records  to  the  acquiring 
program  or,  if  none,  to  any  program 
designated  in  the  consent  (the  manner  of 
obtaining  this  consent  must  minimize 
the  likelihood  of  a  disclosure  of  patient 
identifying  information  to  a  third  party); 
or 

(2)  Th««  is  a  legal  requirement  that 
the  records  be  kept  for  a  period 


specified  by  law  w^iich  does  not  expire 
until  after  the  discontinuation  or 
acquisition  of  the  program. 

(b)  Procedure  where  retention  period 
required  by  law.  If  paragraph  (a)(2)  of 
this  section  applies,  the  records  must  be: 

(1)  Sealed  in  envelopes  or  other 
containers  labeled  as  follows:  "Records 
of  [insert  name  of  program]  required  to 
be  maintained  under  [insert  citation  to 
statute,  regulation,  or  court  order 
requiring  that  records  be  kept)  until  a 
date  not  later  than  [insert  appropriate 
date];"  and 

(2)  Held  under  the  restrictions  of  these 
regulations  by  a  responsible  person  who 
must,  as  soon  as  practicable  after  the 
end  of  the  retention  period  specified  on 
the  label,  destroy  the  records. 

§2.20    Relationship  to  State  laws. 

The  statutes  authorizing  these 
regulations  (42  U.S.C.  zgOee-3  and  42 
U.S.C.  290dd-3)  do  not  preempt  the  field 
of  law  which  they  cover  to  the  exclusion 
of  all  State  laws  in  that  field.  If  a 
disclosure  permitted  imder  these 
regulations  is  prohibited  under  State 
law,  neither  these  regulations  nor  the 
authorizing  statutes  may  be  construed  to 
authorize  any  violation  of  that  State 
law.  However,  no  State  law  may  either 
authorize  or  compel  any  disclosure 
prohibited  by  these  regulations. 

§  2.21    Relationship  to  Federal  statutes 
protecting  researcti  sub)ects  against 
compulsory  disclosure  of  their  identity. 

(a)  Research  privilege  discription. 
There  may  be  concurrent  coverage  of 
patient  identifying  information  by  these 
regulations  and  by  administrative  action 
taken  under:  Section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)) 
and  the  implementing  regulations  at  42 
CFR  Part  2a);  or  section  502(c)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
872(c)  and  the  implementing  regulations 
at  21  CFR  1316.21).  These  "research 
privilege"  statutes  confer  on  the 
Secretary  of  Health  and  Himian  Services 
and  on  the  Attorney  General, 
respectively,  the  power  to  authorize 
researchers  conducting  certain  types  of 
research  to  withhold  from  all  persons 
not  connected  with  the  research  the 
names  and  other  identifying  information 
concerning  individuals  who  are  the 
subjects  of  the  research. 

(b)  Effect  of  concurrent  coverage. 
These  regulations  restrict  the  disclosure 
and  use  of  information  about  patients, 
while  administrative  action  taken  under 
the  research  privilege  statutes  and 
implementing  regulations  protects  a 
person  engaged  in  applicable  research 
from  being  compelled  to  disclose  any 
identifying  characteristics  of  the 
individuals  who  are  the  subjects  of  that 


research.  Hie  issuance  imder  Subpart  E 
of  these  regulations  of  a  court  order 
authorizing  a  disclosure  of  information 
about  fl  patient  does  not  affect  an 
exercise  of  authority  under  these 
research  privilege  statutes.  However, 
the  research  privilege  granted  under  21 
CFR  291.505(g)  to  treatment  programs 
using  methadone  for  maintenance 
treatment  does  not  protect  from 
compulsory  disclosure  any  information 
which  is  permitted  to  be  disclosed  under 
these  regulations.  Thus,  if  a  court  order 
entered  in  accordance  with  Subpart  E  of 
these  regulations  authorizes  a 
methadone  maintenance  treatment 
program  to  disclose  certain  information 
about  its  patients,  that  program  may  not 
invoke  the  research  privilege  under  21 
CFR  291.505(g)  as  a  defense  to  a 
subpoena  for  that  information. 

§2.22    Notice  to  patients  of  Federal 
confidentiality  requirements. 

(a)  Notice  required.  At  the  time  of 
admission  or  as  soon  thereafter  as  the 
patient  is  capable  of  rational 
communication,  each  program  shall: 

(1)  Communicate  to  the  patient  that 
Federal  law  and  regulations  protect  the 
confidentiality  of  alcohol  and  drug 
abuse  patient  records;  and 

(2)  Give  to  the  patient  a  summary  in 
writing  of  the  Federal  law  and 
regulations. 

(b)  Required  elements  of  written 
summary.  The  written  summary  of  the 
Federal  law  and  regulations  must 
include: 

(1)  A  citation  to  the  Federal  law  and 
regulations. 

(2)  A  description  of  the  limited 
circimfistances  under  which  a  program 
may  disclose  outside  the  program 
information  identifying  a  patient  as  an 
alcohol  or  drug  abuser. 

(3)  A  description  of  the  limited 
circumstances  under  which  a  program 
may  acknowledge  that  an  individual  is 
present  at  a  facility. 

(4)  A  description  of  the  circumstances 
under  which  alcohol  or  drug  abuse 
patient  records  may  be  used  to  initiate 
or  substantiate  criminal  charges  against 
a  patient. 

(5)  A  statement  that  information 
related  to  a  patient's  commission  of  a 
crime  on  the  premises  of  the  program  or 
against  personnel  of  the  program  is  not 
protected. 

(6)  A  statement  that  the  Federal  law 
and  regulations  do  not  prohibit  a 
program  from  giving  a  patient  access  to 
his  or  her  own  records. 

(7)  A  statement  of  the  criminal  penalty 
for  violation  of  the  Federal  law  and 
regulations. 
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(8)  An  address  where  suspected 
violations' of  the  Federal  law  and 
regulations  may  be  reported. 

(c)  Program  options.  The  program  may 
devise  its  own  notice  or  may  use  the 
sample  notice  in  paragraph  (d)  to 
comply  with  the  requirement  to  provide 
the  patient  with  a  summary  in  writing  of 
the  Federal  law  and  regulations.  In 
addition,  the  program  may  include  in  the 
written  summary  information 
concerning  State  law  and  any  program 
policy  not  inconsistent  with  State  and 
Federal  law  on  the  subject  of 
confidentiality  of  alcohol  and  drug 
abuse  patient  records. 

(d)  Sample  notice. 

Confidentiality  of  Alcohol  and  Drug  Abuse 
Patient  Records 

The  confidentiality  of  alcohol  and  drug 
abuse  patient  records  maintained  by  this 
program  is  protected  by  Federal  law  and 
regulations  (42  U.S.C.  290dd-3.  42  U.S.C 
290ee-3  and  42  CFR  Part  2).  No  information 
identifying  a  patient  as  an  alcohol  or  drug 
abuser  may  be  disclosed  outside  the  program 
or  those  assisting  the  program  in  the 
provision  of  services: 

(1)  Unless  the  patient  consents  in  writing: 

(2)  Unless  the  disclosure.is  allowed  by  a 
court  order  based  upon  a  finding  of  good 
cause,  or 

(3)  Unless  the  disclosure  is  to  medical 
personnel  for  a  medical  emergency  or  to 
qualified  personnel  to  conduct  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  but  those 
qualified  personnel  may  not  redisclose  any 
information  which  would  identify  any 
patient. 

The  program  may  not  say  that  an 
individual  is  present  at  a  facility  if  to  do  so 
would  reveal  that  the  patient  is  an  alcohol  or 
drug  abuser  unless  the  patient  consents  in 
writing  to  have  his  or  her  presence 
acknowledged  or  unless  an  authorizing  court 
order  is  entered  permitting  that 
acknowledgment. 

Unless  allowed  by  a  court  order  which 
meets  the  requirements  of  the  regulations,  no 
alcohol  or  drug  abuse  patient  record  may  be 
used  to  initiate  or  substantiate  any  criminal 
charges  against  a  patient,  but  the  Federal  law 
and  regulations  do  not  protect  information 
related  to  a  patient's  commission  of  a  crime 
on  the  premises  of  the  program  or  against 
personnel  of  the  program  or  a  patient's  threat 
to  commit  such  a  crime. 

Under  the  regulations  a  program  may  (but 
is  not  required  to)  allow  a  patient  to  inspect 
and  copy  his  or  her  record. 

There  is  a  criminal  penalty  for  violation  of 
Federal  law  or  regulations  requiring 
confidentiality  of  alcohol  and  drug  abuse 
patient  records:  a  fine  of  not  more  than  $500 
in  the  case  of  a  first  offense,  and  not  more 
than  $5,000  in  the  case  of  each  subsequent 
offense. 

Suspected  violations  may  be  reported 
either  to  the  Director,  National  Institute  on 
Drug  Abuse  or  to  the  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
both  at  5600  Fishers  Une,  Rockville. 


Maryland  20857.  Suspected  violations  may 
also  be  reported  to  the  United  States 
Attorney  for  the  judicial  district  in  which  the 
violation  occurs. 


S2.23.    Pattern 


and  ivsMctlon  on 


(a)  Patient  access  not  prohibited. 
These  regulations  do  not  prohibit  a 
program  from  giving  a  patient  access  to 
his  or  her  own  records,  including  the 
opportunity  to  inspect  and  copy  any 
records  that  the  program  maintains 
about  the  patient.  The  program  is  not 
required  to  obtain  a  patient's  written 
consent  or  other  authorization  under 
these  regulations  in  order  to  provide 
such  access  to  the  patient 

(b)  Restriction  on  use  of  information. 
Information  obtained  by  patient  access 
to  his  or  her  patient  reconl  is  subject  to 
the  restriction  on  use  of  this  information 
to  initiate  or  substantiate  any  criminal 
charges  against  the  patient  or  to  conduct 
any  criminal  investigation  of  the  patient 
as  provided  for  under  52.12(d)(1). 

Subpart  C— Oisctosuree  With  Patient's 
Consent 

9  2.31    Fonn  of  wrttten  consent 

(a)  Required  elements.  A  written 
consent  to  a  disclosure  under  these 
regulations  must  include: 

(1)  The  name  of  the  program  which  is 
to  make  the  disclosure. 

(2)  The  name  or  tide  of  the  individual 
or  the  name  of  the  organization  to  which 
disclosure  is  to  be  made. 

(3)  The  name  of  the  patient 

(4)  The  purpose  of  the  disclosure. 

(5)  How  much  and  what  kind  of 
information  is  to  be  disclosed. 

(6)  The  signature  of  the  patient  and. 
when  required  for  a  patient  who  is  a 
minor,  the  signature  of  a  person 
authorized  to  give  consent  under  %  2.14; 
or.  when  required  for  a  patient  who  is 
incompetent  or  deceased,  the  signature 
of  a  person  authorized  to  sign  under 

S  2.15  m  lieu  of  the  patient 

(7)  The  date  on  which  the  consent  is 
signed. 

(8)  A  statement  that  the  consent  is 
subject  to  revocation  at  any  time  except 
to  the  extent  that  the  program  which  is 
to  make  the  disclosure  has  already 
acted  in  reliance  on  it.  Acting  in  reliance 
includes  the  provision  of  treatment 
services  in  reliance  on  a  valid  consent  to 
disclose  information  to  a  third  party 
payer. 

(9)  The  date,  event,  or  condition  upon 
which  the  consent  will  expire  if  not 
revoked  before.  This  date,  event,  or 
condition  must  insure  that  the  consent 
will  last  no  longer  than  reasonably 
necessary  to  serve  the  purpose  for 
which  it  is  given. 


(b)  Sample  consent  fonn.  The 
following  fonn  complies  wth  paragraph 
(a)  of  this  section,  but  other  elements 
may  be  added. 

1. 1  (na.Tie  of  patient)  D  Request  D  Authorize: 

2.  (name  of  program  which  is  to  make  the  dis- 
closure) . 

3.  To  disclose:  (kind  and  amount  of  informa- 
tion to  be  disclosed) 


4.  To:  (name  or  title  of  the  person  or  or^ganiza- 
tion  to  which  disclosure  is  to  be  made) 

5.  For  (purpose  of  the  disclosure) 


8.  Date  (on  which  this  consent  is  signed) 
7.  Signature  of  patient    


a  Signature  of  parent  or  guardian  (where  re- 
quired)    . 

9.  Signature  of  person  authorized  to  sign  in 

lieu  of  the  patient  (where  required) 

-10.  This  consent  is  subject  to  revocation  at 
any  time  except  to  the  extent  that  the  pro- 
gram which  is  to  make  the  disclosure  has  al- 
ready taken  action  in  reliance  on  it  If  not 
previously  revoked,  this  consent  wiU  termi- 
nate upon:  (specific  date,  event  or  condition) 

(c)  Expired,  deficient,  or  false  consent. 
A  disclosure  may  not  be  made  on  the 
basis  of  a  consent  which: 

(1)  Has  expired: 

(2)  Does  not  comply  with  paragraph 
(a)  of  this  section; 

(3)  Is  known  to  have  been  revoked;  or 

(4)  Is  known,  or  through  a  reasonable 
effort  could  be  known,  by  the  person 
holding  the  records  to  be  materially 
false. 

$2.32    ProhMtion on redisclosur*. 

(a)  Notice  to  accompany  disclosure. 
Each  disclosure  made  with  the  patient's 
written  consent  must  be  accompanied 
by  the  following  written  statement 

This  information  has  been  disclosed  to  you 
from  records  protected  by  Federal 
confidentiality  rules  (42  CFR  Part  2).  The 
Federal  rules  prohibit  you  from  making  any 
further  disclosure  of  this  information  without 
the  specific  written  consent  of  the  person  to 
whom  it  pertains  or  as  otherwise  permitted 
by  42  CFR  Part  Z.  A  general  authorization  for 
the  release  of  medical  or  other  information  is 
NOT  sufficient  for  this  purpose.  The  Federal 
rules  restrict  any  use  of  the  information  to 
criminally  investigate  or  prosecute  anv 
alcohol  or  drug  abuse  patient 

§2.33    DisckMurM pannlttad wHh written 
consent 

If  a  patient  consents  to  a  disclosure  of 
his  or  her  records  under  S  2.31.  a 
program  may  disclose  those  records  in 
accordance  with  that  consent  to  any 
individual  or  organization  named  in  the 
consent  except  that  disclosures  to 
central  registries  and  in  connection  with 
criminal  justice  referrals  must  meet  the 
requirements  of  S  2.34  and  §  2.35, 
respectively. 
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(a)  Restrictions  on  disclosure.  A 
program  may  disclose  patient  records  to 
a  central  registry  or  to  any 
detoxification  or  maintenance  treatment 
program  aot  moce  tkan  200  miles  away 
for  the  {Uicpoae  of  {ueventiog  the 
multiple  enrollment  of  ■  patient  only  if: 

(1)  71>e  discloaore  is  made  when; 
{i9  Hw  patient  is  accepted  for 

treatment; 

(ill  '^e  type  or  dosage  of  the  drug  is 
changed;  or 

(iiij  The  treatment  is  interrupted, 
resumed  or  terminated. 

(2)  The  disclosvre  is  limited  to; 

(i)  Patient  idei>tifying  information: 
(ii)  7>pe  and  dosage  of  the  drug;  and 
(iii]  Relevant  dates. 

(3)  Hie  disd«sure  is  nude  wi&  the 
patieiit's  written  consent  merting  the 
requirements  of  5  2.31,  except  that: 

(i)  The  consent  must  list  the  name  and 
address  of  each  central  registry  and 
each  kaown  detoxification  or 
maintenance  treatment  program  to 
which  a  disclosure  will  be  made;  and 

(ii)  The  consent  may  authorize  a 
disclosure  to  any  detoxification  or 
maintenance  treatment  program 
established  wrfhin  200  miles  of  the 
program  after  the  consent  is  given 
without  naming  any  such  program. 

(b)  Use  oftnfanaativn  lunhedto 
prevention  of  multiple  enrollments.  A 
central  registry  and  any  detoxification 
or  maintenance  treatment  program  to 
which  iDformatioD  is  disclosed  to 
prevent  multiple  enraiteients  may  not 
redisclose  or  ase  patirait  identifying 
information  for  any  ptspow  other  dian 
the  prevention  of  multiple  enroUmeats 
unless  authorized  by  a  court  order  under 
Subpart  £  of  these  regulations. 

(c)  Permitted  disclosure  by  a  central 
registry  to  prevent  a  multiple 
enrollment.  When  a  member  program 
asks  a  central  registry  if  an  identified 
patient  is  enrolled  in  another  member 
program  and  the  registry  determines 
that  the  patient  is  so  enrolled,  the 
registry  may  disclose — 

(1)  The  name,  address,  and  telephone 
number  of  the  member  program(s)  in 
which  the  patient  is  already  enrolled  to 
the  inquiring  member  program;  and 

(2)  The  name,  address,  and  telephone 
number  of  the  inquiring  member 
program  to  the  member  program(Bj  m 
which  the  patient  is  already  enrolled. 
The  member  programs  may 
communicate  as  necessary  to  verify  that 
no  error  has  been  made  and  to  prevent 
or  eliminate  any  multiple  enrollment. 

(d)  Permitted  disclosure  by  a 
detoxification  er  maintenance  treatment 
program  to  prevent  a  multiple 


enix^memt  A  detoxification  or 
maintenance  treatment  program  which 
has  received  a  disclosure  under  this 
section  and  has  determined  that  the 
patient  is  already  enrolled  may 
communicate  as  necessary  with  the 
program  making  the  disclosure  to  veri^ 
that  no  error  has  been  made  and  to 
prevent  or  eliminate  any  multiple 
enrollment. 

$2.^    OisdoMirM to atamants of ttw 
criminal  (Mttoa  syalain  wMch  hava  rafarrad 
patiaiits. 

(a)  A  program  may  <fisclose 
information  about  a  patient  to  those 
persons  within  the  criminal  justice 
system  which  have  made  participation 
in  the  program  a  condition  of  the 
disposition  of  any  criminal  proceedings 
against  the  patient  or  of  the  patient's 
parole  or  oAer  release  from  custody  if: 

(1)  The  disclosure  is  made  only  to 
those  individuals  Mrithin  the  criminal 
justice  system  who  have  a  need  for  the 
information  in  connection  with  their 
duty  to  monitor  the  patient's  progress 
(e.g.,  a  prosecuting  attorney  who  is 
withholding  charges  against  the  patient, 
a  court  granyng  pretrial  or  posttrial 
release,  probatian  or  parole  officers 
responsible  for  supervision  of  the 
patient);  and 

(2)  The  patient  has  signed  a  written 
consent  meeting  the  requirements  of 

i  2.31  (except  paragraph  (a)(8)  which  is 
inconsistent  with  the  revocation 
provisions  of  paragraph  (c)  of  this 
section)  and  the  requirements  of 
paragraphs  (h)  and  (c)  of  this  section. 

(b)  Duration  of  consent.  The  written 
consent  must  state  the  period  during 
which  it  remains  in  effect.  This  period 
must  be  reasonable,  taking  into  account: 

(1)  The  anticipated  length  of  the 
treatment; 

(2)  The  type  of  criminal  proceeding 
involved,  the  need  for  the  information  in 
connection  with  the  final  disposition  of 
that  proceeding,  and  when  that  final 
disposition  will  occur  and 

(3)  Such  other  factors  as  the  program, 
the  patient,  and  the  perBon(s)  who  will 
receive  the  disclosure  consider 
pertinent. 

(c)  Revocation  of  consent.  The  written 
consent  must  state  whether  it  is 
revocable,  and  if  so,  the  period  during 
which  it  is  revocable.  The  consent  may 
be: 

(1)  Irrevocable  until  there  has  been  a 
final  disposition  of  4he  conditional 
release  or  other  action  in  connection 
with  which  the  consent  was  given;  or 

(2)  Revocable  upon  the  paasage  of  a 
specified  amount  of  time  or  the 
occiurence  of  a  specified,  ascertainable 
event. 


(d)  Ratrictions  on  redisclosure  and 
use.  A  person  who  receives  patient 
information  under  this  section  may 
redisclose  and  us  it  only  to  carry  out 
that  person's  official  duties  with  regard 
to  the  pafteaf  8  conditional  release  or 
other  action  in  connection  with  ifi^ich 
the  consent  was  given. 

SubfMTt  0—OiscloMirM  Without 
Patient  Consent 


92.51 

(a)  General  Rule.  Under  the 
procedures  required  by  paragraph  (c)  of 
this  section,  patient  identifying 
information  may  be  disclosed  to  medical 
personnel  who  have  a  need  for 
information  about  a  patient  for  the 
purpose  of  treating  a  condition  which 
poses  an  immediate  threat  to  the  health 
of  any  individual  and  which  requires 
immediate  medical  intevention. 

(b)  Special  Rule.  Patient  identifying 
information  may  be  disclosed  to  medical 
personnel  of  tbe  Food  and  Drug 
Administration  (FDA)  who  assert  a 
reason  to  believe  that  the  health  of  any 
individual  may  be  threatened  by  an 
error  in  the  manufacturej  labeling,  or 
sale  of  a  product  under  FDA 
justisdiction.  and  that  the  information 
will  be  used  for  the  exclusive  purpose  of 
notifying  patieats  or  their  physicians  of 
potential  daq§ers. 

(c)  Procedures.  (1)  Prior  to  disclotrtrre, 
the  program  shall  make  a  reasonable 
effort  to  verify  the  medical  personnel 
status  of  any  proposed  recipient  of  the 
disclosure. 

(2)  immediately  following  disclosure, 
the  program  -shall  document  the 
disclosure  in  the  patient's  records 
setting  forth  in  writing: 

(i)  The  name  of  the  medical  personnel 
to  whom  disclosure  was  made  and  their 
affiUation  with  any  health  care  facility; 

(ii)  The  name  of  the  individual  making 
the  disclosure; 

(iii)  The  date  and  time  of  the 
disclosure; 

(iv)  The  nature  of  the  emergency  (or 
error,  if  the  report  was  to  PDA);  and 

(v)  The  details  of  the  attempt  to  verify 
the  medical  persormel  status  of  the 
recipient. 

12.52    Reaaarch  actlvtties. 

(a)  Patient  identifying  infoimation 
may  be  disclosed  for  the  purpose  of 
conducting  scientific  research  if  the 
program  director  makes  a  determination 
that  the  recipient  of  the  patient 
identifying  information: 

(1)  Is  qualified  to  conduct  the 
research;  and 
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(2)  Has  a  research  protocol  under 
which  the  patient  identifying 
information: 

(i)  Will  be  maintained  in  accordance 
with  the  security  requirements  of  9  2.16 
of  these  regulations  (or  more  stringent 
requirements);  and 

(ii)  Will  not  be  redisclosed  except  as 
permitted  under  paragraph  [b)  of  this 
section. 

(b)  A  person  conducting  research  may 
disclose  patient  identifying  information 
obtained  under  paragraph  (a)  of  this 
section  only  back  to  the  program  from 
which  that  information  was  obtained 
and  may  not  identify  any  individual 
patient  in  any  report  of  that  research  or 
otherwise  disclose  patient  identities. 

§2.53    Audtt  and  •valuatton  actlVitiM. 

(a)  Records  not  copied  or  removed.  If 
patient  records  are  not  copied  or 
removed,  patient  identifying  information 
may  be  disclosed  in  the  course  of  a 
review  of  records  on  program  premises 
to  any  person  who  agrees  in  writing  to 
comply  with  the  limitations  on 
redisclosure  and  use  in  paragraph  (c)  of 
this  section  and  who: 

(1)  Is  paid  to  perform  the  audit  or 
evaluation  activity  by  a  Federal,  State, 
or  local  governmental  agency  which 
provides  financial  assistance  to  the 
program  or  is  anthorized  by  law  to 
regulate  its  activities;  or 

(2)  Is  determined  by  the  program 
director  to  be  qualified  to  conduct  the 
audit  or  evaluation  activities. 

(b)  Copying  or  removal  of  records. 
Records  ccmtaining  patient  identifying 
information  may  be  copied  or  removed 
from  program  premises  by  any  person 
who: 

(1)  Agrees  in  writing  to: 

(i)  Maintain  the  patient  identifying 
information  in  accordance  with  the 
security  requirements  provided  in  §  2.16 
of  these  regulations  (or  more  stringent 
requirements): 

(ii)  Destroy  all  the  patient  identifying 
information  upon  completion  of  the 
audit  or  evaluation:  and 

(iii)  Comply  with  the  limitations  on 
disclosure  and  use  in  paragraph  (c)  of 
this  section:  and 

(2)  la  paid  to  perform  the  audit  or 
evaluation  activity  by  a  Federal,  State 
or  local  governmental  agency  which 
provides  financial  assistance  to  the 
program  or  is  authorized  by  law  to 
regulate  its  activities. 

(c)  Limitations  on  disclosure  and  use. 
Patient  identifying  information  disclosed 
under  this  section  may  be  disclosed  only 
back  to  the  program  from  whicjh  if  was 
obtained  and  used  only  to  carry  out  an 
audit  or  evaluation  purpose  or  to 
investigate  or  prosecute  the  program  for 
criminal  activities,  as  authorized  by  a 


court  order  entered  under  S  2.65  of  these 
regulations. 

Subpart  E— Court  Orders  AuthorizirKi 
Disdoeure  And  Ctoe 

§2.61    Lsgiricftactefordw-. 

(a)  Effect.  An  order  of  a  court  of 
competent  jurisdiction  entered  under 
this  subpart  is  a  unique  kind  of  court 
order.  Its  only  purpose  is  to  authorize  a 
disclosure  or  use  of  patient  information 
which  would  otherwise  be  prohibited  by 
42  U.S.C.  290ee-3.  42  U.S.C.  290dd-3  and 
these  regulations.  Such  an  order  does 
not  compel  disclosure.  A  subpoena  or  a 
similar  legal  mandate  must  be  issued  in 
order  to  compel  disclosure.  This 
mandate  may  be  entered  at  the  same 
time  as,  and  accompany,  an  authorizing 
court  order  entered  under  these 
regulations. 

(b)  Examples.  (1)  A  person  holding 
records  subject  to  these  regulations 
receive*  a  subpoena  for  those  records;  a 
response  to  the  subpoena  is  not 
permitted  under  the  regulations  unless 
an  authorizing  court  order  is  entered. 
The  person  may  not  disclose  the  records 
in  response  to  the  subpoena  unless  a 
court  of  competent  jurisdiction  enters  an 
authorizing  order  under  these 
regulations. 

(2)  An  authorizing  court  order  is 
entered  under  these  regulations,  but  the 
person  authorized  does  not  want  to 
make  the  disclosure.  If  there  is  no 
subpoena  or  other  compulsory  process, 
or  a  subpoena  for  the  records  has 
expired  or  been  quashed,  that  person 
may  refuse  to  make  the  disclosure.  Upon 
the  entry  of  a  valid  subpoena  or  other 
compulsory  process  the  person 
authorized  to  disclose  must  disclose, 
unless  there  is  a  valid  legal  defense  to 
the  process  other  than  the 
confidentiality  restrictions  of  these 
regulations. 

§2.62    Order  not  appllcabte  to  records 
dledoeed  wlttNxit  coneent  to  wseercHsrs, 
auditors  and  evaiuators. 

A  court  under  these  regulations  may 
not  authorize  qualified  personnel  who 
have  received  patient  identifying 
information  without  consent  for  the 
purpose  of  conducting  research,  audit  or 
evaluation,  to  disclose  that  information 
or  use  it  to  conduct  any  criminal 
investigation  or  prosecution  of  a  patient. 
However,  a  court  order  under  S  2.65  may 
authorize  disclosue  and  use  of  records 
to  investigate  or  prosecute  qualified 
personnel  kohding  tiie  records. 

§  2.63    Procedures  and  ertterta  for  orders 
authorWng  discioeures  for  noncrtadntf 
purposss. 

(a)  Application.  An  order  authorizing 
the  disclosure  of  patient  records  for 


purposes  other  than-crimtnal 
investigation  or  prosecution  may  be 
applied  for  by  any  person  having  a 
legally  recognized  interest  in  the 
disclosure  which  is  sought  The 
application  may  be  filed  separately  or 
asr  pert  of  a  pending  civil  action  in  which 
it  appears  that  the  patient  records  are 
needed  to  provide  evidence.  An 
application  must  use  a  fictitious  name, 
such  as  John  Doe,  to  refer  to  any  patient 
and  may  not  contain  or  otherwise 
disclose  any  patient  identifying 
information  unless  the  patient  is  the 
apphcant  or  has  given  a  written  consent 
(meeting  the  requirements  of  these 
regulations)  to  disclosure  or  the  court 
has  ordered  the  record  of  the  proceeding 
sealed  from  public  scrutiny. 

(b)  Notice.  The  patient  and  the  person 
holding  the  records  from  whom 
disclosure  is  sought  must  be  given: 

(1)  Adequate  notice  in  a  manner 
which  will  not  disclose  patient 
identifying  information  to  other  persons: 
and 

(2)  An  opportunity  to  file  a  written 
response  to  the  application,  or  to  appear 
in  person. 

(c)  Review  of  evidence;  Conduct  of 
hearing.  Any  oral  argument  review  of 
evidence,  or  hearing  on  the  application 
must  be  held  in  the  judge's  chambers  or 
in  some  maimer  which  ensures  that 
patient  identifying  information  is  not 
disclosed  to  anyone  other  than  a  party 
to  the  proceeding,  the  patient  or  the 
person  holding  the  record.  The 
proceeding  may  include  an  examination 
by  the  judge  of  the  patient  records 
referred  to  in  the  appUcation. 

(d)  Criteria  for  entry  of  order.  An 
order  under  this  section  may  be  entered 
only  if  the  court  determines  that  good 
cause  exists.  To  make  this 
determination  the  court  must  find  that: 

(1)  Other  ways  of  obtaining  the 
information  are  not  available  or  would 
not  be  effective;  and 

(2)  The  public  interest  and  need  for 
the  disclosure  outweigh  the  potential 
injury  to  the  patient  the  physician- 
patient  relationship  and  the  treatment 
services. 

(e)  Content  of  order.  An  order 
authorizing  a  disclosure  must: 

(1)  Limit  disclosure  to  those  parts  of 
the  patient's  record  which  are  essmtial 
to  fulfill  the  objective  of  the  order 

(2)  Limit  disclosure  to  those  persons 
whose  need  for  information  is  the  basis 
for  the  order  and 

(3)  Include  such  other  measures  as  are 
necessary  to  hmit  disclosure  for  the 
protection  of  the  patient  the  physician- 
patient  relationskip  and  the  treatment 
services. 
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§2-M    ProceduTM  and  cHteria  f  or  ordars 
■MttWfteing  dtocfcwura  and  uw  of  racofda 
to  crhninaNy  invasttgata  or  proaecuta 
patiants. 

(a)  Application.  An  order  authorizing 
the  disclosure  or  use  of  patient  records 
to  criminally  investigate  or  prosecute  a 
patient  may  be  applied  for  by  the  person 
holding  the  records  or  by  any  person 
conducting  investigative  or  prosecutorial 
activities  with  respect  to  the 
enforcement  of  criminal  laws.  The 
application  may  be  filed  separately,  as 
part  of  an  application  for  a  subpoena  or 
other  compulsory  process,  or  in  a 
pending  criminal  action.  An  application 
must  use  a  fictitious  name,  such  as  John 
Doe,  to  refer  to  any  patient  and  may  not 
contain  or  otherwise  disclose  patient 
identifying  information  unless  the  court 
has  ordered  the  record  of  the  proceeding 
sealed  from  public  scrutiny. 

(b)  Notice  and  hearing.  Unless  an 
order  under  9  2.65  is  sought  with  an 
order  under  this  section,  the  person 
holding  the  records  must  be  given: 

(1)  Adequate  notice  (in  a  manner 
which  will  not  disclose  patient 
identifying  information  to  third  parties) 
of  an  application  by  a  person  performing 
a  law  enforcement  function; 

(2}  An  opportunity  to  appear  and  be 
heard;  and 

(3)  An  opportunity  to  be  represented 
by  counsel  independent  of  counsel  for 
an  applicant  who  is  a  person  performing 
a  law  enforcement  function. 

(c)  Review  of  evidence:  Conduct  of 
hearings.  Any  oral  argument,  review  of 
evidence,  or  hearing  on  the  application 
shall  be  held  in  the  judges  chambers  or 
in  some  other  manner  which  ensures 
that  patient  identifying  information  is 
not  disclosed  to  anyone  other  than  a 
party  to  the  proceedings,  the  patient,  or 
the  person  holding  the  records.  The 
proceeding  may  include  an  examination 
by  the  judge  of  the  patient  records 
referred  to  in  the  application. 

(d)  Criteria.  A  court  may  authorize  the 
disclosure  and  use  of  patient  records  for 
the  purpose  of  conducting  a  criminal 
investigation  or  prosecution  of  a  patient 
only  if  the  court  finds  that  all  of  the 
following  criteria  are  met: 

(1)  The  crime  involved  causes  or 
directly  threatens  loss  of  life  or  serious 
bodily  injury,  such  as  homicide,  rape, 
kidnapping,  armed  robbery,  assault  with 
a  deadly  weapon,  child  abuse  and 
neglect,  or  the  sale  of  illicit  drugs. 

(2)  There  is  a  reasonable  likelihood 
that  the  records  will  disclose 
information  of  substantial  value  in  the 
investigation  or  prosecution. 

(3)  There  is  no  other  practicable  way 
of  obtaining  the  information. 

(4)  The  potential  injury  to  the  patient, 
to  the  physician-patient  relationship  and 


to  the  ability  of  the  person  holding  the 
records  to  provide  services  to  other 
patients  is  outweighed  by  the  public 
interest  and  the  need  for  the  disclosure. 

(5)  If  the  applicant  is  a  person 
performing  a  law  enforcement  function 
that: 

(i)  The  person  holding  the  records  has 
been  afforded  the  opportunity  to  be 
represented  by  independent  counsel: 
and 

(ii)  Any  person  holding  the  records 
which  is  an  entity  within  Federal,  State, 
or  local  government  has  in  fact  been 
represented  by  counsel  independent  of 
the  applicant. 

(e)  Content  of  order.  Any  order 
authorizing  a  disclosure  or  use  of  patient 
records  under  this  section  must: 

(1)  Limit  disclosure  and  use  to  those 
parts  of  the  patient's  record  which  are 
essential  to  fulfill  the  objective  of  the 
order 

(2)  Limit  disclosure  to  those  law 
enforcement  and  prosecutorial  officials 
who  are  responsible  for,  or  are 
conducting,  the  investigation  or 
prosecution,  and  limit  their  use  of  the 
records  to  investigation  and  prosecution 
of  the  crime  or  suspected  crime  causing 
or  directly  threatening  loss  of  life  or 
serious  bodily  injury  which  is  specified 
in  the  application;  and 

(3)  Include  such  other  measures  as  are 
necessary  to  limit  disclosure  and  use  to 
the  fulfillment  of  only  that  public 
interest  and  need  found  by  the  court. 

§  2.65    Procedurea  and  criteria  for  orders 
autttorizing  disclosure  and  use  of  recorda  to 
investigate  or  prosecute  a  program  or  the 
person  holding  the  records. 

(a)  Application.  (1)  An  order 
authorizing  the  disclosure  or  use  of 
patient  records  to  criminally  or 
administratively  investigate  or 
prosecute  a  program  or  the  person 
holding  the  records  (or  employees  or 
agents  of  that  program  or  person)  may 
be  applied  for  by  any  administrative, 
regulatory,  supervisory,  investigative, 
law  enforcement,  or  prosecutorial 
agency  having  jurisdiction  over  the 
program's  or  person's  activities. 

(2)  The  application  may  be  filed 
separately  or  as  part  of  a  pending  civil 
or  criminal  action  against  a  program  or 
the  person  holding  the  records  (or 
agents  or  employees  of  the  program  or 
person)  in  which  it  appears  that  the 
patient  records  are  needed  to  provide 
material  evidence.  The  application  must , 
use  a  fictitious  name,  such  as  John  Doe. 
to  refer  to  any  patient  and  may  not 
contain  or  otherwise  disclose  any 
patient  identifying  information  unless 
the  court  has  ordered  the  record  of  the 
proceeding  sealed  from  public  scrutiny 
or  the  patient  has  given  a  written 


consent  (meeting  the  requirements  of 
S  2.31  of  these  regulations)  to  that 
disclosure. 

(b)  Notice.  An  application  under  this 
section  may,  in  the  discretion  of  the 
court,  be  granted  without  notice. 
However,  upon  implementation  of  any 
order  so  granted,  the  program  or  person 
holding  the  records  and  the  patients 
whose  records  are  to  be  disclosed  must 
be  afforded  an  opportunity  to  seek 
revocation  or  amendment  of  that  order. 

(c)  Requirements  for  order.  An  order 
under  this  section  must  be  entered  in 
accordance  with,  and  comply  with  the 
requirements  of.  paragraphs  (d)  and  (e) 
of  S  2.63  of  these  regulations. 

(d)  Limitations  on  disclosure  and  use 
of  patient  identifying  information.  (1) 
An  order  entered  under  this  section 
must  require  the  deletion  of  patient 
identifying  information  from  any 
documents  made  available  to  the  public. 

(2)  No  information  obtained  under  this 
section  may  be  used  to  conduct  any 
investigation  or  prosecution  of  a  patient, 
or  be  used  as  the  basis  for  an 
application  for  an  order  under  §  2.64  of 
these  regulations. 

§  2.66    Ordora  authorizing  ttia  uae  of 
undercover  agents  and  informanta  to 
criminally  investigate  employees  or  agents 
of  a  program. 

(a)  Application.  A  court  order 
authorizing  the  placement  of  an 
undercover  agent  or  informant  in  a 
program  as  an  employee  or  patient  may 
be  applied  for  by  any  law  enforcement 
or  prosecutorial  agency  which  has 
reason  to  believe  that  employees  or 
agents  of  the  program  are  engaged  in 
criminal  misconduct. 

(b)  Notice.  The  program  director  must 
be  given  adequate  notice  of  the 
application  and  an  opportunity  to 
appear  and  be  heard,  unless  the 
application  asserts  a  belief  that: 

(1)  The  program  director  is  involved  in 
the  criminal  activities  to  be  investigated 
by  the  undercover  agent  or  informant;  or 

(2)  The  program  director  will 
intentionally  or  unintentionally  disclose 
the  proposed  placement  of  an 
undercover  agent  or  informant  to  the 
employees  or  agents  who  are  suspected 
of  criminal  activities. 

(c)  Criteria.  An  order  under  this 
section  may  be  entered  only  if  the  court 
determines  that  good  cause  exists.  To 
make  this  determination  the  court  must 
find: 

(1)  There  is  reason  to  believe  that  an 
employee  or  agent  of  the  program  is 
engaged  in  criminal  activity; 

(2)  Other  ways  of  obtaining  evidence 
of  this  criminal  activity  are  not  available 
or  would  not  be  effective;  and 
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(3)  The  public  interest  and  need  for 
the  placement  of  an  undercover  agent  or 
informant  in  the  program  outweigh  the 
potential  injury,  to  patients  of  the 
program,  physician-patient  relationships 
and  the  treatment  services. 

(d)  Content  of  order.  An  order 
authorizing  the  placement  of  an 
undercover  agent  or  informant  in  a 
program  must: 

(1)  Specifically  authorize  the 
placement  of  an  undercover  agent  or  an 


informant: 

(2)  Limit  the  total  period  of  the 
placement  to  six  months: 

(3)  Prohibit  the  undercover  agent  or 
informant  from  disclosing  any  patient 
identifying  information  obtained  from 
the  placement  except  as  necessary  to 
criminally  investigate  or  prosecute 
employees  or  agents  of  the  program:  and 

(4)  Include  any  other  measures  which 
are  appropriate  to  limit  any  potential 
disruption  of  the  program  by  the 


placement  and  any  potential  for  a  real 
or  apparent  breach  of  patient 
confidentiality. 

(e)  Limitation  on  use  of  information. 
No  information  obtained  by  an 
undercover  agent  or  informant  placed 
under  this  section  may  be  used  to 
criminally  investigate  or  prosecute  any 
patient  or  as  the  basis  for  an  application 
for  an  order  under  §  2.64  of  these 
regulations. 

(FK  Doc  n-22Saa  FUad  S-Zi-O:  fttf  ami 


VOL 


ISS 


1983 


UMI 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Cod*  of  Fadorai  Regulations 

CFR  Unit      j  j 

General  informatioa  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Ftderal  Register 

Corrections 

Daily  ksue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Law*  I 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Preaidantial  Oocumante 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  DocumenU 

United  States  Gov*mfnent  Manual 

SERVICES 

Agency  services 

Automation    1 1 

Library  ' ' 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 

523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4906 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
623-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 


34723-34928 

34929-35068 

3506»-35344 

35345-35586 


.1 
.2 
.3 

..4 


35587-35872. 5 

35873-36090 8 

38091-36240 9 

36241-36438 10 

36439-36560 1 1 

36561-36796 12 

36797-37000 15 

37001-37200.... 16 


Federal  Register 
Vol.  48.  No.  166 
Thursday.  August  25,  1983 


37201-37358.. 
37359-37602... 
37603-37920... 
37921-38200... 
38201-38446... 
38447-38600... 
38601-38780 25 


..17 
.18 
.19 
.22 
.23 
..24 


CFR  PARTS  AFFECTED  DURING  AUGUST 


At  ttie  end  of  each  month,  ttie  Office  o»  the  Federal  Re^ster 
publishes  separately  a  Hst  of  CFR  Sections  Affected  (LSA),  ivhich 
lists  parts  and  sections  affected  by  documents  pubished  since 
the  revision  date  of  each  title. 


3CFR 

AdaiMeliallve  Ofdeia: 


No.  83-8  of 

July  19,  1983 35587 

No.  83-9  of 

August  5, 1983 36561 

EucuHveOrdMs: 
Apr«  17. 1926 

(Revoked  in  part  by 

PLO  6454) 38240 

12217    (Revoked  by 

EO  12437) 36801 

July  13.  1910 

(Revoked  in  part 

by  PLO  6455) 38468 

1 2435 34723 

12436. 34931 

12437. 36801 


1255.. 


36803 
.._..  36803 
—  34910 

35652 


7CFfl 

2. 

28 


22S„ 


226.. 


227_ 
235„ 


246.. 
247. 
2S0. 
253. 


301  .„ 
707™ 
720_. 
724.„ 
726... 
796... 
908... 

910.„ 
915.- 
918.- 
917... 
921.- 
822-. 


...37359 
-.37001 
.-38601 
-.35589 
..38601 
...38601 
-38601 
-38601 
..38601 
..38601 


824- 
826-. 
930« 


38447 

35598 

35599 

37603 

36563 

35599 

.35345.36439,37360, 

38601 

-35600.  36563.  37607 

35345 

—  35345 
-..35345 
-35345 
,.-35345 


35345 

35345 


.35345,38602 


932- 
84S- 
846- 
847- 
848- 
953- 
958*. 


.38201 


.35345 


35345 

.35345,38203 
35345 


.35345 


.35345 


967- 
982- 


.35345 
.35345 


986- 


.35345 


993- 

1030- 

1106- 

1124- 

1139- 

1207- 

1427- 

1430- 

3015- 


.35347 


.35345 

.38448 


.38204 


.  AMi^v 


.38206 


.38803 
.35348 


.34725.34933 
35875 


6B... 

TO- 

101. 
201. 
240- 
278- 
279.. 
404- 
408.. 
413- 
416- 
417- 
421- 
423- 


.35411 
.35411 
.37417 
.35417 
.35106 


.35868 

.35418 
.35423 
.35427 


.37420 
.35431 


.35435 


.35439 


425.. 


.35443 


432- 
437- 
442... 
983.- 


.35447 
.35112 
.35451 


.36272 
.35454 


1004 36113 

1030 38464 

1036. 38001 

1078 36467 

1079. 37424.  38002 

1 106. 37657 

1 1 39..-.—-.^ 356S2 

1290 351 16 

8CFR 

100 37201 

103 36441.  36564 

21i 35349.  36564.  37608 

231 36093,  37003 

235 35349.  37608 

9CFR 

54 38208 

71 37921 

74 37821 

78. 34943 


Federal  Regtoter  /  Vol.  48.  No.  166  /  Thursday.  August  25.  1983  /  Reader  Aids 


92. 37202 

97... 37361 


35654 

.38490 


3.... 

307_ 

317.. 

31 9„ 

325.. 

350.. 


35654 

35654 

35884 

.38490 


351 38490 

354 38490 

355 38490 

362._ 38490 

381 35654.  35884.  38490 


10CFR 

20.™„_ 


21.. 
73.. 
25.. 


40._ 
71.._ 
595.. 


— 38604 

38604 

.— 38604 

.- 35069 

35350 

35600.38449 

38207 

.36432 
.36432 


34966 

37226 

...34858 

...35119 

...35342 

36792 

.36825 


37921 


35070 
34944 

35074.  37361 

37003 

303 34945,  36565 

329 35627.  35629 

1204 _. .38455 


226 : 35659 

705 37042 

13CFR 

PropoMdRutM: 

1 1 5 37658 

1 20 37044 

1 21 34966 

1 22 36825 

14CFR 

39.. 34731,  35355-35364. 

36806,37361-37364, 

37922-37924 
71 35364-35366,  36442, 

37365, 37925 

73 36806 

75 35366 

91 36442 

95 36445,  38208 

97 35876,  37926 

212 36445 

223 _... 37928 

252..„ 36093 

261 35080 

263 35081 

289 35081.  37608 

291 38458 

398 36094 


1204 37608 


.36826 


Ch.L 

21 

25 

39 


...38002 
..38004 


..36468.  37425-37427. 

38005 
71._ 35456-35458.  35887. 

38246 
73_ 38006.  36827.  37428. 

37429 

152. 36828 

1 59..„ 37430 

241 36598.  36601 

252. 36273 

298. 36601 


•srr 

385 \.    . 

399 

35459 

. ,16601 

35119 

15CFR 

PrapoMdRuiM: 
921 

35120 

971 

35888 

16CFR 

13 35367.  37202.  37203. 

38214 

305 —  35385 

455 36096 

1013 „ 36566 

PrapoMd  RuteK 

13 34764.  35132-35135. 

35888. 38247 

305. — 37663 

451 36273 

460 „ 35661 

17CFR 

1 „  35248 

3 34732,  35248,  35305. 

3?203 

4 „.  35248 

5. 3821 4 

1 0 35248 

1 5 , 35248 

1 7 35248 

18 35248 

21 35248 

33 35248 

1 40 34945 

1 45 35248 

147 35248 

1 55 35248 

1 66 35248 

1 70 35248 

210 36566.  37609 

229 37609 

230 _. 37928 

231 37609 

239 36566.  37928 

240 35082.  38218. 

241 „ 37609 

270 36097.  36243.  37928 

274 37928 

PropoMd  RuIm: 

1 45 34971 

1 46 34971 

1 47...„ 34971 

240 37430.  37664.  38250 

249 361 1 5 

270 35459 


1 54 35633 

157 34872,  34875.  35635 

270 35633 

271 35633-35636 

282. 38224 

284 34875.  35635 

300 37006 

410 34946.36469 


1 54 38492 

271 35663-35666.  38651 

19CFR 

1 2 _ 34734 

1 27 34734 

1 77 35878 

21 0 .;....  35386 


101 _. 35666 

1 71 37227 

1 75 36625 

20CFR 

404 3701 5 

PropoMdRuiM: 

299 35460 

404 35135,  36831 

410 35135 

416 35135.  36831,  37228 

422 351 35,  36831 

652 34866.  34974 

653 34866 

655 _ 35667 

21CFR 

5 36571 

74 34946.  37020 

109 37020 

1 72. — 38225, 

38226 

1 73 3761 4 

1 75 _. 3761 5 

1 76 _ 3761 7 

177 36099,  37618,  38604 

1 78 3761 5.  38227 

193 36246.  36448,  37203 

201 3761 9 

21 1 „ 37624 

430 38459 

436.... 34947.  38459 

442 38459 

452 36571 

520 38606 

522 34947.  36100.  36571 

555 37623 

558 34948.  34949,  35637, 

36100, 36101, 37620-37622 

561 36448,  37203 

610 37022 

700 37624 

800 37624 

870 „ 361 01 

1316 35087 

PtoimmmI  RuI^k 

Ch.  1 37665 

131 37666,  38252 

133 36132.  36625,  37666 

1 46 37668 

1 84 34974 

291 35668 

353 361 33 


23CFR 

Ch.  I 

*752 


.35388 
.38609 


65^.. „ 36470 

771.™ 33894 


24CFR 

202a. 

203 34949.  35088, 

205 

207. 

209._ 

211 

213 35389.  35638, 

220.™ 35393, 

221 35389, 

222. 

226.._ 

228. ZIZZZ 

232. 


.36247 
35638, 
36247 
.35389 
.35388 
.36247 
.36247 
36247 
36247 
36247 
36247 
36247 
36247 
35389 
36247 
36247 
36247 
35389 
36573 
36574 
37023 
36101 
38228 


115 36133 

200 :.  35668-35671,  35890 

203 35140 

234 351 40 

235 351 40 

241 35891 

3280 37136 


234 35638, 

235 34949, 

237 

244 „ 

300 36572, 

500 

868 

886 

890 


25CFR 

PropoMd  RuIm: 
11 


.37046 


26CFR 

1 36448 

31 35089.  36807 

35 35090.  36448.  36807 

51 35092 

1 50 35092 

301 36449.  38229 

ProposMJ  RutoK 

1 36137.  36474 

5c.. „ 361 37 

20 35143 

31 36474 

27CFR 

9._ 35395,  37365-37374, 

38462 
178 35396 


18CFR 

i. 


.35631.35633 


22CFR 

11 


.38606 


5 35460 

9 35462.  37670.  38497 

28CFR 

0 35087 

9 35087 

60 37376 

PrapoMd  RuIm: 

0 35892 

16 35892 


J! 


Federal  Rggbter  /  Vol  48.  No.  166  /  Thursday.  August  25.  1983  /  Reader  Aids 


iii 


29CFR 

500 36576.  36736.  38374. 

38380 

1801 38231 

1910 36576 


1952_.„ 
1956..„. 
2610..... 
2619..... 
2622..... 


1S50„ 


1897.. 
1910.. 
1926.. 


.34950.  34951,  37024 

." 37025 

.... 37027 

36818 

37027 


.37047 
.34786 


2615.. 


.37672 
.35774 
.37230 


30CFR 

Ch.  II...... 

221 

226 

231 

251 

641 

642 


■••MM^^.. 


„_  35639 
....36582 
.-.36582 
...36588 

_..  37967 
-..37377 
-..37377 


800 .,, 364 1 8 

806 3641 8 

872 .35399 

880 37377 

881 37377 

91 3 ., 37625 

91 4 . 37626 

91 7 .._ 38463 

926 37382 


..-.36789 
—  36789 

36789 

...- 38500 
...- 38500 

36625 

.35903 


55 

56 

57 

250 

252 

913 

915 


935 35148,  36274.  36627 

938 37672 

31CR1      II 


1 35904 


32CFR 


70 -„ 

219 

253 

263 

373 

701 

706 

819a. _.     . 

842 

865 

PropoMdRulM: 

65 

1^ 35644 

.4. 35400 

35644 

, 34952 

- 36247 

— 38611 

-.37029.37030 

35878 

— 37631 

— 37384 


.34974 


33CFR 

1 

8 

25 

53.. 


35402 

- 36449 

36450 

36449 

100 36450,  38451.  37396. 

37397, 38630. 38631 

1 10 36452.  38631 

117 35409.  36452.  38632. 

38633 

1 54 - 34740 


160 

161 -. 

165 

167 

.35402 

35402 

.35402.36453,38833. 
38634 

, 36453 

Frapom 

100 - 

110 

115 

IIMm: 

36474,37433 

34767.  38652 

35464 

117 

161 

165 

.36475.36477,38653- 
38655 

37433 

37438 

34CFR 

200 

34953 

205 

263 „. 

35879 

35330 

35CFR 

PropoMd  RuIm: 

111 


.35905 


36CFR 

223 34740 

905 38232 

PrapocMl  RuIm: 

1 3 37673 

228 35580 

251 35465.  35580 

261 35465 


37CFR 

202 


.37204 


1 34836.  36478 

2.-. 36478 

202 —  37232 

38CFR 

3 37031 

1 7 37398 

21 35879.  36577.  37968 

36 ,- 35879 

40 36103 

PrapoMd  RuIm: 

17 38007.  38253 

21 34975.  35146 


39CFR 

1 

10 „- 


.38234 
.35409 


1 11 35645.  38234 


1 1 1 - 37439 

3001 35914 

40CFR 

35 37814 

52 -....36250.  36818.  36819. 

37401-37403.  38235. 38465- 
38467.  38634. 38635 

60 36579.  37578.  37598. 

38728 

61 „ 36579 

65 38637 

81 37404.  37653,  38236, 

38467,38637,38639 

145 38237,  38238,  38640, 

38641 

162 - 35095,  38572 

180 35095,  36251,  37210- 

37214 

264 „ 36582 

270 36582 


271 3474^  34954.  35096. 

35097. 35647. 36252. 3721 5 

425 35649 

468 36842 

71 7. 381 78 


Ch.  H- 34768 

50.- 38009 

51 38742 

52 34976.  35312-35328, 

35672, 35918. 36139. 37232. 
38742 

80 35338.  37338 

61 38009 

62. 34978 

81 35919.  35920.  36275. 

38254.38255 

145 37673 

180 36486.  38501 

228 35147.  35673 

271 36277,  36628,  38010. 

38722 

302. — 34979 

414 „...  35674 

416..... 35674 

721 38502 

1 502 36486 

1508. 36486 


41CFR 

Ch.  1 

Ch.  101.. 

5-1 

5-53. 


29-70 

101-41 

Prop<MMi  RuIm: 

3-1 

3-3 


37031 

35098 

37997 

37405 

37786 

35649 


.„  37233 
...  37233 


42CFR 

405 


.37408 


2....- 
71.-. 
100.. 
122- 


...  38758 
...36143 
.-36390 
.-36402 
,-36402 
-36390 
-38146 


.34979.  38146 

.- 38146 

38146 

38146 

38146 

.34979,  38146 

38151 

38011 

.36970.38656 
.36970.  38656 


123. 

125. 

400. 

405.. 

408.. 

409... 

418... 

420.„ 

421... 

431... 

441.- 

460... 

462... 

489 - 381 46 

43CFR 

2 37411 

1820 36103 

3000 37654 

3100. 37656 

3410 . 37654 

3420 37654 

3430 37654 

3450 37654 

8360 36382 

PuMcLandOrdMK 

3160 36582 

3180 '. 36582 


3570. 

36588 

8380  (corrected  by 
PLO  8451) 

6388  (corrected  by 

PLO  6450) 

6448 .._, 

....—..  35098 
34743 

844B 

-.    -34743 

6450..       -„    .-    - 

6451 

64S? 

.-      35098 

..—..35099 
38239 

6453 

38239 

S454 

38240 

6455 

38488 

PrapoMd  RuIm: 
36 

37873 

44CFR 

64. 


67.. 
71- 


.34744,34957.36590, 
36582 

36104 

37036 


61 35468 

ez 35468 

67 36159-36167.  36629. 

38018. 38019. 38258, 38259 


45CFR 

1 

10 

67 

..— .— 35099 

«—.......— .......  35099 

35098 

99 -.- 

35099 

303 

38642 

1607 

38820 

PropoMd  Ri 

5b 

37440 

302. 

'VtiKt 

304 

OC^AO 

308 

4Caao 

3684S 

1625- 

?i^945 

48CFR 

31.. 

32. 

36457 

36457 

as 

^ItUffT 

4J>         

'UMtJA 

99^    

3^881 

503-..     - 
536. . 

fnpamt  Ru 
10 

——..35099,  36254 
35920 

35 , 

50.-  .     _.- 

— ^ 35920 

37441 

52 

.     37441 

53 

37441 

54 

37441 

63 

37441 

157 _.. 

35920 

^6^. 

.     37441 

175 

-     35920 

185 

35920 

188. 

187 

35920 

35920 

295 

298 „. 

540 ™. 

~ 37449 

37453 

35675 

47CFR 
0 „. 

37413.38240 

1 

.-.36104.36459 

2 

15. „ 

34746.37216 

34748.37217 

17 

38473 

18. 

..-37217 

IV 


Fedwal  Ragirter  /  Vol.  48.  No.  166  /  Thursday.  August  25,  19S3  /  Reader  Aids 


W 38240 

21 34746.  37216 

22 37997 

73 34753-34757.  34959. 

36106-36112, 36254, 36459, 

37216. 37220-37224, 37414- 

37416. 38243. 38470-38473 

74 34746.  37216,  38473 

83 34961 

90 34961.  36104 

95 35234,  36104 

97 34746.  37224 


Ch.  1 36167,  37235.  37464. 

38511 

2 37475 

18 3723S 

68 34985 

73 34772-34779,  35964. 

36168-36173,  36278,  37239- 

37269,  37475-37492. 

38020,38053 

76 34966 

90 34782.  34967.  35149 

4SCFR 


.35675 


Ch.  I 

49CFR 

1 

192. 

213 

391 

1170. 

1175 

1300 

1307 


....  37998 
»...  3f  999 

35882 

38483 

35409 


.......36594 

36822 

36822 


Ch.  X 38059 

171 35471,35965 

172 — 35471.  35965,  35970 

173 35471.  35965,  35970 

1 75 _ 35471 

1 79 „ 35970 


210_ 
218- 
571.. 


572_ 
622.. 


1105.- 
1152.- 
1160.- 
1165.- 
118a- 


36487,38511 

36492 

.34783.  34784,  36493. 
36849 

37493 

34884 

36284 

36284 

36285 

36290 

36284 


50CFR 

10 37040 

17 34757.  34961.  36256. 

36594 

20 351 00 

32 361 12 

285 35107.  36507.  36823, 

38650 

611.. -.34762.  34962,  35107 

649 ; 36266 

650 34762 

651 34762 

662 34762.  38243 

654 34762 

655. 34762 

666. 38489 

661 36823.  38244 

662. 34963 

663 34762.  34763 

671 34762 

672 34762.  35107.  37040 

674 34762.  34965,  37224 

675 34762.  35107 

PvopoMd  flutoK 

1 7 35475.  35973 

20 35152.  35153.  36853 

23 37494 

32 34987 

36 37673 

424 36062 

641 3651 1 

681 35475 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  btlla  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Pnblk 
Laws. 

Last  Listing  August  18. 1983 


VOL 


ISS 


25 


1983 


UMI 


1983 


8-2 
Vol 


Ui 

Pr 

su 

OF 
Wa 


Of 
Pe 

Fe 
(IS 


8-26-83 
Vol.48 


No.  167 


Friday 

August  26,  1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Vy«ashington.  D  C  20402 


A    FR   SER1A300S   NOV 
SERIALS    PRaCESSlNG 


83     R   DIR 


OFFCIAL  BUSINESS  ,_.        ..  .^-,„r.,.^c-       t^.tt 

Penalty  for  pr».le  use  $300  ONIV     HICROPILHS      INTL 


Federal  Register 
(ISSN  0097-6326) 


300  N  Ittb    RO 

ANN  ARBOR      Ml   48106 


Postage  arte)  Fees  Paid 

U  S  Goverrwrieot  Prinf»ig  Otfce 

375 

SECOND  CLASS  NEWSPAPER 


VOL 


ISS 


1983 


UMI 


8 

V 

P 


•-26-M 

Vol  48        No.  167 

Paget  38791-39032 


Friday 

August  26,  1983 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Immigration  and  Natm'alization  Service 

Air  Pollution  Control 

Environmental  Protection  -Agency 

Aircraft 

Federal  Aviation  Administration 
Animal  Drugs 

Food  and  Drug  Administration 
Aviation  Safety 

Federal  Aviation  Administration 

Color  Additives 

Food  and  Drug  Administration 
Educational  Study  Programs 

Education  Department 

Endangered  and  Threatened  WHcflife 

Fish  and  Wildlife  Service 

Exports 

International  Trade  Administration 
Flood  Insurance 
Federal  Emergency  Management  Agency 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Freight  Forwarders 

Federal  Maritime  Commission 

cofrrmuEO  inside 


n 


Federal  Regtoter  /  Vol.  48.  No.  167  /  Friday.  August  26,  1983  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Ardiives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  2O40a  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  ia  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubMshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  SlsaOO  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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38791 
38791 
38789 

38846 


38862 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
38862        Adjudication  Committee 
38862        Rulemaking  Committee 

Agricultural  Marketing  Service 

RUl.ES 

Avocados  grown  in  Fla.,  and  imported  avocados 

Lemons  grown  in  Ariz.,  and  Calif. 

Mixed  nuts  in-the-shell;  grade  standards 

PROPOSED  RULES 

Summer  squash;  grade  standards 
NOTICES 
Meetings: 
Plant  Variety  Protection  Advisory  Board 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Rural  Electrification  Administration. 

Air  Force  Department 

NOTICES 
Meetings: 
38878         Scientific  Advisory  Board 


Alcohol,  Drug  Abuse,  and  Mental 
Administration 

NOTICES 

Meetings;  advisory  committees: 
38903        September 


Animal  and  Plant  Healtti  inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
38793        Contagious  equine  metritis  (CEM) 

Arts  and  Humanities,  National  Foundation 

NOTKES 

Meetings: 
38917         Humanities  Advisory  Panel 

Bonneviiie  Power  Administration 

NOTICES 

Power  sales  contract: 
38879        Pend  Oreille  County  Public  Utility  District  No.  1. 
VVfish. 

CivH  Aeronautics  Board 

NOTICES 

38866  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

38867  Northeast  Imperial  Airlines,  Inc. 

Commerce  Department 

See  aJso  International  Trade  Administration;  Patent 

and  Trademark  Office. 

NOTICES 

38867     Agency  information  collection  activities  under 
OMB  review 


38813 


38944 
38943 


38816 


38883 

38882 

38882 

38817 
38968 

38980 


38914 
38914 
38915 
38913 


38952 


Customs  Service 

RULES 

Oi^ganization  and  functions;  field  organization. 

ports  of  entry,  etc.: 

Lochiel  and  Naco,  Ariz. 
NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 

Sanchez,  Norma  E.;  correction 

Uyeno,  Takashi  Brian;  correction 

Defense  Department 

See  also  Air  Force  Department. 

RULES 

Personnel: 
Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  and 
imports  fix)m  Canada  or  Mexico;  authorizations, 
permits,  etc.: 

Citizens  Utilities  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Donnelley  Printing  Co.  et  aL 
Remedial  orders: 

Apex  Oil  Co. 

Education  Department 

RULES 

Privacy  Act;  implementation 
PROPOSED  RULES 
Postsecondary  education: 

Modem  foreign  language  training  and  area 

studies 

NOTICES 

Grants;  availabiUty,  etc.: 
Fulbright-Hays  training  grant  programs 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Alaric  Textile  International  Corp.  et  aL 

General  Motors  Corp. 

Kennecott  Minerals  Ca 

Park-Ohio  Industries,  Inc.,  et  al. 

Employment  Standanfs  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisicms  (Ariz., 
Calif.,  Fla.,  111..  Iowa,  U.,  Mass.,  N.Y..  Pa.,  PR., 
Tex.,  and  Utah) 

Energy  Department 

See  also  Bonneville  Power  Administradon; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
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NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
38878         International  Atomic  Energy  Agency 
38878        Spain 
38878         Venezuela 

Senior  Executive  Service: 
38878        Performance  Review  Board;  membership 

Environmentai  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
39010        Calibration  revisions;  standardized  dry  gas  meter 

PROPOSED  RULES 

Hazardous  waste  management  system: 
39000        Identification  and  listing:  strontium  sulfide 

NOTICES 
38889     Agency  information  collection  activities  under 

OMB  review 

Environmental  statements;  availability,  etc.: 
38897        Agency  statements:  weekly  receipts 

Meetings: 
38889        Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 
38891         Premanufacture  notices;  monthly  status  reports 
38889        Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

38808  Beech 
Airworthiness  directives: 

38809  Detroit  Diesel  Allison 

38810  Jet  routes  and  VOR  Federal  airways 
38809     Transition  areas 

PROPOSED  RULES 
Airworthiness  standards: 
38848        Transport  category:  FAA  auxiliary  fuel  system 
forum 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

California  and  Nevada;  extension  of  time 

Montana  extension  of  time 

NOTICES  -^ 

Cellular  application  filing  procedures;  standard 
metropolitan  statistical  areas;  changes  in  markets 
Meetings: 
Telecommunications  Indystry  Advisory  Group 
Telecommunications  Industry  Advisory  Group 
Steering  Committee 

Federal  Emergency  IManagement  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
38825        New  Jersey  et  al. 
Procurement: 

38822        Extraordinary  contractual  adjustment  procedures 

NOTICES 
38899,    Agency  information  collection  activities  under 
38900     OMB  review  (2  documents) 

Disaster  and  emergency  areas: 
38900        Texas 

Radiological  emergency;  State  plans: 
38900        Iowa 


38812 


38888 
38888 
38884. 

38887 
38884 
38884 
38885 

38885 
38885 
38888 

38886 

39004 


38887 
38887 


38854 


38859' 
38860 

38897 


38899 
38899 


38781 

38856 
38901 
38948 


38901 
38902 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Arkansas  Louisiana  Gas  Co. 

East  Tennessee  Natural  Gas  Co. 

Georgia  Power  Co.  (2  documents) 

Kansas  Power  &  Light  Co. 

Louisville  Gas  &  Electric  Co. 

Madison  Gas  &  Electric  Co. 

Pennsylvania  Power  Co. 

Public  Service  Co.  of  New  Mexico 

Public  Service  Co.  of  Oklahoma 

San  Diego  Gas  &  Electric  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

McCollum.  J.  D. 

Pacific  Telephone  &  Telegraph  Co. 

Federal  Highway  Administration 

PROPOSED  RULES 

Federal-aid  highway  programs:  acceleration  of 

projects;  advance  notice 


Federal  Home  Loan  Bank  Board 

NOTICES 
38901     Agency  information  collection  activities  under 
OMB  review 


Federal  Labor  Relations  Auttiority 

RULES 

Office  addresses  and  geographic  jurisdictions: 
Boston  and  Washington,  D.C.,  Regional  Offices 


Federal  Maritime  Commission 

PROPOSED  RULES 

Freight  forwarders,  independent  ocean;  licensing 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Franklin  Financial  Services  Corp.  et  al. 
Sun  Banks,  Inc. 


Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
38848         Emergency  Devices,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
39024         Seasons,  limits,  and  shooting  hours; 
establishment,  etc. 

PROPOSED  RULES 

Endangered  and  threatened  species: 
38860        Heliotrope  milk-vetch:  hearing,  etc. 
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38815 

38814 

38815 
38853 


38865 

38864 
38862 


38824 


38827 


38903 


38902 


38888 
38888 


38847 


Food  WKi  Drug  Administration 

RULES 

Aidmal  drugs,  feeds,  and  related  products: 

Monensin,  roxarsone,  and  virginianiycin 
Color  additives: 

D&C  Red  Nos.  19  and  37;  provisional  listing: 

closing  dates  postponed 
Food  additives: 

Polymers;  Nylon  12T  resins;  correction 

PROPOSED  RULES 

Human  drugs: 
Laboratory  testing  profiles  for  OTC  abrasive- 
containing  fluoride  anticaries  drug  products; 
meeting,  etc. 

Forest  Service 

NOTICES 

Environmental  statement;  availability,  eta: 
Sawtooth  National  Forest,  Idaho  and  Utah 

Land  and  resource  management  plans: 
Lake  Tahoe  Basin  Management  Unit.  Calif.; 
intent  to  reevaluate  roadless  areas 

Timber  sale  contracts,  extension;  interim  policy 

General  Services  Administration 

RULES 

Property  management: 
Records  management;  stationary  standards; 
correction 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Public 
Health  Service;  Social  Security  Administration. 

RULES 

Medicare,  medicaid,  and  maternal  and  child  health 

services  bloclc  grant  programs;  civil  money 

penalties  and  assessments  for  false  or  improper 

claims 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Social  Security  Advisory  Council 


Healtti  Care  Financing  Administration 

RULES 
Medicare: 
38825        Carrier  contracts,  nonrenewal;  correction 


Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exemption: 
Cases  filed 
Decisions  and  orders 


Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration  Appeals  Board;  forwarding  of  record 

on  appeal 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 


Internal  Revenue  Service 
Nonccs 

Authority  delegations: 
38844,       Employee  Plans  and  Exempt  Organizations.    - 
38948        District  Directors  (2  documents) 

Meetings: 
38944        Art  Print  Advisory  Panel 

international  Trade  Administration 

RULES 

Export  licensing: 
3881 1         Spectnmi  analyzers;  exclusion  from  special 
licensing  considerations,  etC4  temporary 
suspension. 

NOTICES 

Scientific  articles;  duty  free  entry: 

38868  Smith  College  et  aL 

38869  State  of  Connecticut-Health  Laboratory  et  at. 

38869  University  of  Wisconsin  et  aL 
Steel  trigger  price  levels: 

38870  Stainless  steel  round  wire;  fourth  quarter 

International  Trade  Commission 

NOTICES 

Import  investigations: 

38907  Composite  diamond  coated  textile  machinery 
components 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
38844        Duplicate  operating  rights;  policy  statement 
38844        Household  goods  carriers;  moving  service 
questionnaire  change 

NOTICES 

Motor  carriers: 

38908  Permanent  authority  applications 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

38910  Gorski  Bulk  Transport,  Inc.,  et  al. 
Rail  carriers: 

3891 1  Northeast  corridor  costing  methodologies; 
commuter  service  and  Conrail  freight  service; 
petition  denied 

Railroad  operation,  acquisition,  construction,  etc.: 

38912  Baltimore  &  Ohio  Raifroad  Co. 

3891 1  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Raihx>ad 
Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 

Parole  Commission. 

NOTICES 

38912  Grant  recipients;  single  audit  concept 

LalMX  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 
38912     Agency  information  collection  activities  under 
OMB  review 

L^nd  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.; 
38905        Redding  Resource  Area,  Ukiah  District.  Calif. 
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Oil  and  gas  leases: 
38905        Alaska  ^ 

Sale  of  public  lands: 

38905  California 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil.  gas.  and  sulphur 

operations;  development  and  production  plans: 

38906  Arco  Oil  &  Gas  Co. 

38907  KeiT-McGee  Corp. 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
38842        Rearview  mirror  systems 

Natenal  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

38906  Grand  Teton  National  Park.  Jackson  Lake  Dam. 
Wyo. 

Management  and  development  plans: 

38907  Pea  Ridge  National  Military  Park,  Ark. 

Occupational  Safety  and  Healttt  Administration 

PROf>OSED  RULES 

i-Iealth  and  safety  standards: 
38856        Benzene,  occupational  exposure;  extension  of 
time 
NOTICES 
Meetings: 
38915        Construction  Safety  and  Health  Advisory 
Committee 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
38948     Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 
38948     Meetings;  Sunshine  Act 

Patent  and  Trademark  Office 

PROPOSED  RULES 
Patent  cases: 
39016        Practice  rules 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 
38915        John  Hancock  Mutual  Life  Insurance  Co. 

Personnel  Management  Office 

RULES 

-   Retirement: 
38781         Interest  computation,  civilian  service,  involuntary 
separation,  annuities,  military  service  deposits, 
etc. 
PROPOSED  RULES 

Intergovernmental  Personnel  Act  programs: 
38846        Temporary  assignment;  authority  to  approve 
agreements 

Postal  Rate  Commission 

NOTICES 
38948     Meetings;  Sunshine  Act 


38948 


38984 


38906 


38866 


38865 


38918 
38919 
38920 
38920 
38921 


38921 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Puttlic  Health  Service 

RULES        ' 

Grants: 
Health  education  assistance  loan  program 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Teton  National  Park.  Jackson  Lake  Dam. 
Wyo. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northeast  Missouri  Electric  Power  Cooperative 
Loan  guarantees,  proposed: 

Commonwealth  Telephone  Co. 

Securities  and  Excttange  Commission 

NOTICES 

Hearings,  etc.: 

American  Leaders  Fund.  Inc..  et  al. 

Appalachian  Power  Co. 

NL  Industries,  Inc. 

Territorial  Government  Fund 

United  of  Omaha  Variable  Fund  B 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange.  Inc. 


Small  Business  Administration 

RULES 
38794     Innovation  research  program;  policy  directive 

Social  Security  Administration 

RULES 

Social  security  -benefits: 
38814        Disabled  worker  benefits:  reduction  due  to 
concurrent  compensation  beneHts;  correction 
NOTICES 

Grants;  availability,  etc.: 
38904         Refugees;  mainstream  English  language  training 
demonstration  projects;  correction 

Tennessee  Valley  Authority 

NOTICES 

38922     Privacy  Act;  systems  of  records 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 

NOTICES 

38942  Agency  information,  collection  activities  under 
OMB  review 

Organizations,  functions,  and  authority  delegation)*. 

38943  Assistant  Secretary  (Business  and  Consumer 
Affairs)  et  al. 
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Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 

etc.: 

38820  Nursing  home;  definition 
Medical  benefits: 

38821  Contingency  plan;  backup  to  DOD 

NOTICES 

38948     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  11 
38952     Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
38968     Department  of  Education 

Partly 

38984     Department  of  Health  and  Human  Services;  Public 
Health  Service 

PartV 
39000     Environmental  Protection  Agency 

Part  VI 
39004     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

Part  VII 

39010     Environmental  Protection  Agency 

Part  VIII 
39016     Department  of  Commerce.  Patent  and  Trademark 
Office 


Part  IX 
39024     Department  of  the  Interior,  Fish  and  Wildlife 
Service 


VUI 
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Rules  and  Regulations 


Federal  Reguter 
Vol.  48.  No.  167 
Friday,  August  26.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regtiatory  documents  having 
general  applicaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  und«r  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montft 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Chapter  XIV 

Regional  Office;  Jurisdictional  Change 

AQENCV:  Federal  Labor  Relations 
Authority  and  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority, 

ACTION:  Amendment  of  rules  and 
regulations. 

summary:  Appendix  A,  paragraph  [f]  of 
the  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  and  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  published  at  5  CFR 
Part  2400  et.  seq.  sets  forth  the 
geographic  jurisdictions  of  the  Regional 
Directors  of  the  Authority.  Under 
paragraph  (f)  of  Appendix  A.  all  cases 
arising  in  European  countries,  i.e.  all 
land  and  water  areas  east  of  the 
continents  of  North  and  South  America 
to  long.  90°  E,  except  the  Virgin  Islands. 
Panama  (limited  FLRA  jurisdiction), 
Puerto  Rico  and  coastal  islands,  are 
listed  to  be  within  the  geographic 
jurisdiction  of  the  Authority's 
Washington,  D.C.  Regional  Office.  In  the 
best  interest  of  efficient  case  handling 
by  the  OflRce  of  the  General  Council,  it 
has  been  concluded  that  all  cases 
arising  in  Europe  should  be  within  the 
geographic  jurisdiction  of  the 
Authority's  Boston  Regional  Office. 
DATES: 

Effective  date:  September  1. 1983. 

Comment  date:  Written  comments 
will  be  considered  if  received  no  later 
than  October  1, 1983. 
ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority, 
Office  of  the  General  Counsel,  500  C 
Street.  SW.,  Washington,  D.C.  20424. 


FOR  FURTHER  INFORMATION  CONTACT 

David  L  Feder,  Assistant  General 
Counsel,  (202)  382-0834. 

SUPPIEMENTARV  INFORMATION:  Effective 
January  28, 1980.  the  Authority  and  the 
General  Counsel  published,  at  45  PR 
3482.  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority  and  the  General 
Counsel  under  chapter  71  of  title  5  of  the 
United  States  Code.  These  rules  and 
regulations  are  requirei  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et.  seq. 
(1983). 

The  address  of  the  Boston  Regional 
Office,  as  set  forth  in  Appendix  A, 
paragraph  (d)(1)  of  the  rules  and 
regulations  is  as  follows: 

(1)  Boston  Regional  Office,  441  Stuart 
Street  9th  Floor,  Boston,  MA  02116. 
Telephone:  FTS:  223-0920,  Conmiercial: 
(617)  223-0920. 

Appendix  A— {Amended] 

Accordingly,  Appendix  A,  paragraph 
(f)  of  the  Authority  and  General  Counsel 
rules  and  regulations  is  amended  to  read 
as  follows:  in  the  table  by  revising  the 
entry  which  begins  "all  land  and  water 
areas  east ,  .  ." 

Appendix  A  to  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions 

(f)  The  geographic  jurisdictions  of  the 
Regional  Directors  of  the  Authority,  are 
as  follows: 


state  or  other  locality 

'tis* 

AS  !aiKl  and  water  areas  east  ol  the  contwents  01 
North  and  Sooth  America  to  I009.  90'  E.  except 
the  Virgin  Wands,  Pwwna  (imitad  FLRA  juha- 
diction).  Puerto  Rkx  w)d  coastal  stands. 

Boston 

(5  U.S.C.  7134) 

Dated:  August  23, 1983. 

For  the  Authority. 
James  J.  Shepard, 
Executive  Director. 

For  the  General  Counsel 
S.  Jesse  Reubeo, 
Deputy  General  Counsel. 

|FR  Doc.  83-23M2  Filed  (MS-83;  a-«5  •mj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Rcttrement 

AOENCv:  Office  of  Personnel 
Management 

ACTION:  Final  rulemaking. 

summary:  On  October  1. 1982.  interim 
regulations  were  published  in  the 
Federal  Register  (47  FR  43634)  to 
implement  the  retirement  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  (Pub.  L  97-253).  Revised  interim 
regulations  were  published  on  January 
25, 1983  (48  FR  3353).  The  revised 
interim  regulations  included  changes 
necessitated  by  the  amendments  made 
to  the  Reconcihation  Act  by  Pub.  L  97- 
346  and  Pub.  L  97-377.  After  considering 
the  comments  submitted  and  making 
appropriate  changes,  including  the 
addition  of  a  new  subpart  which 
provides  a  definition  of  refund  ixilicy. 
we  are  now  publishing  final  regulations 
for  the  amended  Reconciliation  Act.  We 
are  also  publishing,  as  final  regulations, 
the  proposed  regulations  pubhshed  on 
October  5. 1982  (47  FR  43981)  to  add 
certain  provisions  not  previously 
incorporated  in  the  regulations,  to 
correct  certain  omissions,  and  to 
conform  to  certain  changes  in  the  law. 

EFFECTIVE  DATE:  September  26, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Angel,  (202)  632-4634,  or  Margaret 
Sears,  (202)  632-9677. 


SUPPLEMENTARY  MFONMATION:  During 
the  comment  period  for  the  proposed 
regulations  that  were  published  on 
October  5, 1982.  we  received  comments 
from  two  agencies  that  had  no 
objections  to  the  proposed  regulations 
as  published. 

During  the  extended  conmient  period 
on  the  regulations  to  implement  the 
amended  Reconciliation  Act,  OPM 
received  written  comments  from  29 
agencies,  two  employee  organizations, 
two  labor  organizations,  and  four 
individuals.  The  comments  have  been 
organized  by  subject  area  (in  the  order 
in  which  the  regulations  will  appear 
when  incorporated  in  the  Code  of 
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Federal  Regulations)  and  addressed 
below. 

For  the  convenience  of  the  reader,  the 
January  25, 1983,  amended 
Reconciliation  Act  regulations  and  the 
technical  changes  proposed  on  October 
5, 1982.  are  merged  into  this  document  in 
the  order  in  which  they  will  appear 
when  included  in  the  Code  of  Federal 
Regulations. 

Computatioo  irf  Interest 

Section  303  of  the  amended 
Reconciliation  Act  provides  that  OPM 
shall  charge  increased  rates  of  interest 
on  deposits  for  civilian  and  military 
service  effective  January  1, 1985.  and 
shall  pay  increased  rates  of  interest  on 
voluntary  contributions  effective  the 
same  date. 

One  agency  suggested  that  variable 
interest  rates  be  published  in  the 
Federal  Personnel  Manual  (FW4).  OPM 
plans  to  do  so  each  year  when  it 
publishes  the  current  interest  rates  in 
the  Federal  Register.  In  addition,  the 
variable  interest  rates  will  become  a 
permanent  part  of  FPM  Supplement  831- 
1  as  that  supplement  is  revised. 

Civilian  Service 

Section  303(b)  of  the  amended 
Reconciliation  Act  created  a  new  type 
of  civilian  service  for  which  deposits 
could  be  made — nondeduction  service 
performed  on  or  after  October  1, 1982. 
Such  service  differs  from  nondeduction 
service  performed  before  October  1, 
1982.  If  a  deposit  is  not  made  for 
nondeduction  service  performed  before 
October  1, 1982,  the  service  is  still 
creditable  in  full  for  title  and  annuity 
computation  purposes,  with  only  a 
nominal  reduction  for  nonpayment  of 
the  amount  of  deposit  owed.  However,  if 
a  deposit  is  not  made  for  nondeduction 
service  performed  on  and  after  October 
1. 1982.  that  service  is  creditable  for  title 
purposes  only:  it  is  not  creditable  for 
annuity  computation  purposes.  This 
makes  the  treatment  of  nondeduction 
service  on  and  after  October  1, 1982, 
comparable  to  the  treatment  of  refimded 
service  and  encourages  employees  to 
make  deposits  to  cover  that  service. 

One  commenter  stated  that  S  831.303 
of  the  interim  regulations  does  not  make 
a  clear  statement  about  the  creditability 
of  a  period  of  service  covered  by  a 
refund  which  has  not  yet  been 
redeposited.  We  have  amended  that 
section  to  make  it  clear  that  such 
service,  like  nondeduction  service 
performed  on  and  after  October  1, 1982, 
is  creditable  for  annuity  computation 
purposes  only  if  the  employee  makes  a 
redeposit  for  the  full  period  of  service. 


Retirement  Based  on  Involuntary 
Separadon 

Section  308  of  the  Reconciliation  Act 
provides  that  an  employee  would  not  be 
eligible  for  discontinued-service 
retirement  if  he  or  she  is  offered  a 
position  that  is  not  more  than  two 
grades  or  pay  levels  below  the 
employee's  grade  or  pay  level. 

Two  labor  organizations  have  differed 
with  our  definition  of  "reasonable 
offer."  One  believes  that  an  employee  is 
eligible  for  retirement  based  on 
involuntary  separation  if  he  or  she 
declines  any  offer  of  a  position  that  is 
less  than  an  "equivalent  position,"  by 
which  it  means  a  position  of  the  same 
grade  or  pay  level.  This  is  not  consistent 
with  section  308  of  the  Reconciliation 
Act. 

The  other  labor  organization 
commented  that  considering  occupied 
positions  to  be  "reasonable  offers"  will 
adversely  impact  a  large  number  of 
employees.  These  regulations  were 
written  to  be  consistent  with  the 
reduction-in-force  provisions  of  Part  351 
of  Title  5,  Code  of  Federal  Regulations. 
If  occupied  positions  were  excluded 
from  the  positions  that  can  be 
considered  "reasonable  offers,"  these 
regulations  would  be  inconsistent  with 
the  reduction  in  force  procedures 
already  in  effect. 

One  agency  commented  that  an 
agency  should  be  able,  at  its  option,  to 
reassign  employees  who  are  serving 
subject  to  mobility  agreements  out  of 
their  commuting  areas  by  choosing  to 
invoke  or  not  to  invoke  the  mobility 
agreements.  This  would  allow  agencies 
to  determine  an  individual  employee's 
discontinued  service  retirement 
eligibility.  As  this  would  accord 
disparate  treatment  to  different 
employees  in  the  same  situation,  we 
have  not  adopted  this  suggestion. 

Effective  Dates  of  Annuities 

Section  305  of  the  amended 
Reconciliation  Act  provides  that  an 
annuity  based  on  the  voluntary 
separation  of  an  employee  who  serves 
more  than  three  days  in  the  month  of 
retirement  commences  on  the  first  day 
of  the  month  following  the  month  in 
which  the  employee  meets  the  age  and 
service  requirements  for  an  annuity. 

We  have  amended  S  831.701  of  the 
interim  regulations  to  indicate  that  a 
deferred  annuity  commences  on  a 
former  employee's  62nd  birthday.  This 
issue  was  not  addressed  in  the  interim 
regulations. 


Supplemental  Annuity  and 
Redetermined  Annuity 

Section  303  of  the  amended 
Reconciliation  Act  provides  that  all 
employees  must  make  deposits  to 
receive  full  credit  for  nondeduction 
civilian  service  performed  on  and  after 
October  1, 1982.  Therefore,  reemployed 
annuitants,  as  well  as  other  employees, 
are  required  to  make  deposits  to  reccTive 
full  credit  for  such  service.  Reemployed 
annuitants  have  not  had  retirement 
deductions  withheld  from  their  salaries 
in  the  past,  but  the  amended 
Reconcihation  Act  permits  such 
deductions  to  be  withheld  from  their 
pay,  so  that  they  may  make  deposits  of 
amounts  due  on  a  current  basis  and 
without  an  interest  chaige  before 
retirement.  . 

One  agency  asked  whether  all 
reemployed  annuitants  ma^  have 
retirement  deductions  withheld  from 
their  salaries.  Retirement  deductions 
may  be  withheld  from  the  pay  of  a 
reemployed  annuitant  who  is  eligible  to 
continue  to  receive  his  or  her  annuity 
during  reemployment.  However,  if  the 
annuitant  retired  under  a  provision  of 
law  that  requires  termination  of  annuity 
upon  reemployment,  the  employee  may 
have  retirement  deductions  withheld 
from  his  or  her  pay  only  if  he  or  she  is 
reinstated  under  a  type  of  appointment 
covered  by  retirement  deductions. 

We  have  also  amended  5  831.802(c)  of 
the  interim  regulations  to  show  that 
supplemental  annuities  and 
redetermined  annuities  commence  on 
the  day  following  separation  from 
service  or  the  day  following  the  day  pay 
ceases  and  the  service  requirements  for 
title  to  supplemental  annuity  or 
redetermined  annuity  are  met  if  the 
reemployed  annuitant  is  (1) 
involuntarily  separated  from  service 
(except  by  removal  for  cause  on  charges 
of  misconduct  or  delinquency);  (2) 
involuntarily  converted  to  an 
intermittent  status:  or  (3)  retiring  after 
serving  three  days  or  less  in  the  month 
of  retirement.  In  addition,  we  have 
amended  section  831.802(c]  of  the 
interim  regulations  to  show  that 
supplemental  annuities  and 
redetermined  annuities  based  on 
voluntary  conversion  to  intermittent 
status  or  the  voluntary  separation  of 
employees  who  serve' more  than  three 
days  in  the  month  of  retirement  begin  on 
the  first  day  of  the  month  after 
separation  from  service  or.  if  earlier,  the 
first  day  of  the  month  after  pay  ceases 
and  the  service  requirements  for  title  to 
supplemental  annuity  or  redetermined 
annuity  are  met.  This  issue  was  not 
addressed  in  the  interim  regulations. 
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Deposits  for  Military  Service 

Section  306  of  the  amended 
Reconciliation  Act  requires  employees 
to  complete  deposits  for  po8t-1956 
military  service  to  receive  full  credit  for 
periods  of  that  service. 

Under  the  provisions  of  law  in  effect 
before  enactment  of  the  Reconciliation 
Act.  an  annuity  or  survivor  annuity 
which  included  credit  for  po8t-1956 
military  service  was  reduced  when  the 
former  employee  or  surviving  spouse 
became  eligible  for  a  social  security 
benefit  which  included  credit  for  that 
service.  Because  this  reduction  affected 
former  employees  at  age  62,  this 
reduction  was  called  "catch  62."  The 
Reconciliation  Act  allows  employees 
who  were  first  employed  under  the 
retirement  system  before  October  1, 
1982  (and  survivors  of  those  employees), 
to  make  deposits  for  post-1956  military 
service,  receive  credit  for  it  in  both  civil 
service  and  social  security  benefits,  and 
avoid  the  reduction  at  age  62. 
Individuals  who  were  first  employed 
before  October  1. 1982  (and  their 
survivors)  who  choose  not  to  make  the 
deposit  will  have  their  annuities  reduced 
at  age  62  if  they  are  also  eligible  for 
social  security  benefits  which  include 
credit  for  the  po8t-1956  military  service. 

Employees  who  are  first  employed 
under  the  retirement  system  on  and 
after  October  1, 1982  (and  their 
survivors),  may  make  a  deposit  for  post- 
1956  military  service  and  receive  credit 
for  it  in  both  their  civil  service  annuity 
computation  and  in  their  social  security 
benefits.  If  they  do  not  make  the  deposit, 
they  do  not  receive  credit  for  their  post- 
1956  military  service,  either  for  title  or 
annuity  computation  purposes. 

Most  of  the  agencies,  employee 
organizations,  and  individuals  who 
commented  or  the  interim  regulations 
addressed  the  regulations  dealing  with 
deposits  for  military  service.  A  large 
number  of  comments  have  already  been 
answered  by  the  amendatory  language 
of  Pub.  L  97-346,  the  revised  interim 
regulations  published  in  the  Federal 
Register  on  January  25. 1983,  FPM  Letter 
831-77,  and  a  January  14. 1983,  letter 
from  our  Office  of  Financial  Control  and 
Management  to  agency  payroll  offices. 
This  section  addresses  only  those 
comments  that  have  not  been  addressed 
by  that  material. 

Many  agencies  objected  to  collecting 
deposits  for  mihtary  service  because  of 
the  large  amount  of  time  and  effort  that 
would  be  involved  in  performing  the 
function.  A  iai:;ge  number  of  agencies 
wanted  OPM  to  accept  full 
responsibility  for  deposits  for  military 
service.  As  section  306(d)  of  the 
amended  Recoaciliation  Act  states  that 


employees  shall  make  deposits  for 
military  service  to  their  empbying 
agencies,  that  responsibility  cannot  be 
performed  elsewhere. 

Two  agencies  wanted  OPM  to  verify 
all  agency  computations  of  deposits  for 
military  service.  Since  the  computation 
procedure  is  very  simple  (employees 
must  provide  agencies  with  sufficient 
evidence  of  basic  pay  and  agencies  are 
required  only  to  calculate  7  percent  of 
that  amount,  plus  compounded  interest 
when  applicable),  we  do  not  believe  that 
it  will  be  necessary  for  OPM  to  routinely 
verify  agency  computations. 

Several  agencies  asked  that  OPM 
provide  training  on  the  computation  of 
deposits  for  military  service.  We  believe 
that  the  information  provided  by  FPM 
Letter  831-77  wiU  enable  agencies  to 
correctly  compute  military  deposits. 

One  agency  asked  that  OPM  publish 
FPM  guidance  on  eligibility  for  Social 
Security  benefits.  That  information  is 
contained  in  FPM  Chapter  832,  which  is 
now  being  updated  by  the  Social 
Security  Administration. 

Some  respondents  objected  to  the 
time  limits  and  the  minimum  payment 
requirements  for  deposits  for  military 
service  as  they  felt  that  many  employees 
would  not  be  able  to  comply  with  those 
requirements.  Those  requirements  have 
been  deleted.  However,  agencies  will 
not  be  required  to  accept  individual 
checks  in  amounts  of  less  than  $50. 

One  agency  was  in  favor  of  limiting 
installment  payments  to  payroll 
.  deductions.  Though  we  realize  that  this 
would  greatly  simplify  agency 
processing  of  deposits  for  military 
service,  it  would  also  limit  an 
employee's  options  for  making  deposits 
for  military  service.  Therefore,  we  have 
not  amended  the  regulations  to  permit 
payment  by  payroll  deductions  only. 

Lump-Sum  Payments 

The  Reconciliation  Act  created  new 
types  of  service  for  which  deposits  could 
be  made — nondeduction  civilian  service 
performed  on  and  after  October  1, 1982, 
and  po8t-1956  military  service.  In  doing 
so,  it  also  created  new  types  of  deposits 
which  may  be  refunded  to  employees. 
We  have  extended  our  current  lump- 
sum payment  poHcy  to  apply  to  the  new 
deposits  and  we  have  added  another 
subpart  to  the  regulations  to  provide  a 
definition  of  that  policy. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regidatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 


regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  Federal  employees  and  retirees 
only. 

List  of  Subjects  in  5  CFR  Part  $31 

Administrative  practice  and 
procedure.  Claims,  Firefighters. 
Government  employees.  Handicapped. 
Law  enforcement  officers.  Pensions. 
Retirement. 

Office  of  Personnel  Management 

Donald  |.  Devine, 

Director. 

Accordingly.  Part  831  of  Title  5  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  831— AETIREMENT 

1.  Section  831.104  is  revised  to  read  as 
follows: 

§831.104    AppAcatkNL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  under 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  shall  be  filed  with 
OPM  and  shall  be  on  forms  prescribed 
by  OPM. 

(b)  Applications  to  make  deposit  for 
military  service  shall  be  filed  in 
accordance  with  Subpart  U  of  this  part. 

2.  In  S  831.105,  paragraphs  (b)  through 
(g)  are  revised  to  read  as  follows: 

S  831.105    ComputsMon  of  Intfet 

(b)  Interest  is  allowed  on  current 
deductions  and  deposits  at  the  rate  of  4 
percent  per  year  to  December  31, 1947. 
and  3  percent  per  year  thereafter, 
compounded  annually,  to  December  31, 
1956.  After  December  31, 1956,  except  as 
provided  below,  interest  is  allowed  at 
the  rate  of  3  percent  per  year, 
compounded  annually,  to  date  of  final 
separation  or  transfer  to  a  position  that 
is  not  covered  by  the  retirement  system. 
After  December  31, 1956.  interest  is  not 
allowed: 

(1)  When  an  employee  has  one  year  or 
less  of  covered  service. 

(2)  For  any  fivctional  part  of  a  month 
in  the  total  service,  or 

(3)  For  more  than  five  years'  civilian 
service. 

(c)  Interest  at  the  rate  of  3  percent  per 
year  through  December  31, 1984,  and. 
thereafter,  at  the  yearly  rate  determined 
by  the  Secretary  of  Treasury, 
compounded  annually,  is  allowed  on 
voluntary  contributions  during  periods 
of  employment  and.  after  the  empl^ee 
or  Member  has  completed  at  least  5 
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yean'  dvilian  service,  during  periods  of 
separation  until  the  beginning  date  of 
annuity  or  death,  whichever  is  earher. 
For  refund  purposes,  however,  interest 
on  voluntary  contributions  terminates 
on  the  date  of  the  employee's  or 
Member's  final  separation  or  on  the  date 
of  the  employee's  or  Member's  last 
transfer  to  a  position  in  which  he  or  she 
is  not  subject  to  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code 

(d)  For  noncontributory  service 
performed  before  October  1, 1982,  and 
for  redeposits  of  refunds  paid  on  an 
application  received  by  either  the 
individual's  employing  agency  or  OPM 
before  October  1, 1982.  interest  at  the 
rate  of  4  percent  per  year  to  December 
31, 1947,  and  at  the  rate  of  3  percent  per 
year  thereafter,  compounded  annually, 
is  charged.  Interest  is  charged  on  the 
outstanding  balance  of  a  deposit  from 
the  midpoint  of  each  service  period  for 
which  deposit  is  involved;  interest  is 
charged  on  the  outstanding  balance  of  a 
refund  from  the  date  the  refund  was 
paid.  Interest  is  charged  to  the  date  of 
deposit  or  commencing  date  of  annuity, 
whichever  is  earlier,  except  that  interest 
is  not  chained  for  any  period  of 
separation  from  the  service  which  began 
before  October  1, 1956. 

(e)  For  noncontributory  service 
performed  on  or  after  October  1, 1982, 
and  for  redeposits  of  refunds  paid  on  an 
application  received  by  the  individual's 
employing  agency  or  OPM  on  or  after 
October  1, 1982,  interest  is  charged  at 
the  rate  of  3  percent  per  year  through 
December  31. 1984,  and,  thereafter,  at 
the  yearly  rate  determined  by  the 
Secretary  of  Treasury,  compounded 
annually.  Interest  is  charged  on  the 
outstanding  balance  of  a  deposit  from 
the  midpoint  of  each  service  period  for 
which  deposit  is  involved;  interest  is 
charged  on  the  outstanding  balance  of  a 
refund  from  the  date  the  refund  was 
paid.  Interest  is  charged  to  the  date  of 
deposit. 

(f)  No  interest  is  charged  on  a  deposit 
for  military  service  if  that  deposit  is 
made  before  October  1. 1984.  or  within  2 
years  of  the  date  that  an  individual  first 
becomes  an  employee  or  Member  under 
the  civil  service  retirement  system, 
whichever  is  later.  When  interest  is 
charged  on  a  deposit  for  military 
service,  it  is  charged  on  the  outstanding 
balance  at  the  rate  of  3  percent  per  year, 
compounded  annually,  from  October  1. 
1984,  or  2  years  from  the  date  the 
individual  first  becomes  an  employee  or 
Member,  whichever  is  later,  through 
December  31, 1984,  and  thereafter  at  the 
yearly  rate  determined  by  the  Secretary 
of  the  Treasury. 

(g)  For  calendar  year  1985  and  for 
each  subsequent  calendar  year,  OPM 


will  publish  a  notice  in  the  Federal 
Register  to  notify  the  public  of  the 
interest  rate  that  will  be  in  effect  during 
that  calendar  year. 

S  831.110    [Amended] 

3.  In  5831.110,  paragraphs  (b),  (c).  (d), 
and  (e)  are  removed  and  the  designation 
"(a)"  of  the  introductory  paragraph  is 
removed. 

4.  In  S  831.201,  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

S  831.201    ExchMkNW  from  retirement 
coverage. 

(a)  *  •  * 

(9)  Officers  in  Charge,  clerks  in  fourth- 
class  post  offices,  substitute  rural 
carriers,  and  special-delivery 
messengers  at  second-  third-,  and 
fourth-class  post  offices. 

5.  Section  831.301  revised  to  read  as 
follows: 

§831.301    MNItary  service. 

(a)  Service  of  an  individual  who  first 
became  an  employee  or  Member  under 
the  civil  service  retirement  system 
before  October  1, 1982.  A  period  of 
honorable  active  service  after  December 
31, 1956,  in  the  Army,  Navy,  Marine 
Corps,  Air  Force,  or  Coast  Guard  of  the 
United  States,  or,  after  June  30, 1960,  in 
the  Regular  Corps  or  Reserve  Corps  of 
the  Public  Health  Service,  or, -after  June 
30, 1961,  as  a  commissioned  officer  of 
the  National  Oceanic  and  Atmospheric 
Administration  (formeriy  Coast  and 
Geodetic  Survey  and  Environmental 
Science  Services  Administration), 
p^ormed  before  the  date  of  separation 
on  which  civil  service  annuity 
entitlement  is  based  shall  be  included  in 
the  computation  of  the  annuity 
provided — 

(1)  The  employee  or  Member  has 
completed  5  years'  (18  months'  for 
survivors  of  employees  or  Members  who 
die  in  service)  civilian  service; 

(2)  The  employee  or  Member  is  not 
receiving  (or  was  not  receiving  at  the 
time  of  death)  military  retired  pay 
awarded  for  reasons  other  than  (1) 
service-connected  disability  incurred  in 
combat  with  an  enemy  of  the  United 
States,  (ii)  service-connected  disability 
caused  by  an  instmmentality  of  war  and 
incurred  in  line  of  duty  during  a  period 
of  war  (as  that  term  is  used  in  chapter  11 
of  title  38,  United  States  Code),  or  (iii) 
under  chapter  87  of  title  10,  United 
States  Code;  and 

,(3)(i)  The  employee  or  Member  (or  his 
or  her  widow(er)  is  not  entitled,  or  upon 
application  would  not  be  entitled,  to 
monthly  old-age  or  survivors  benefits 
under  §  202  of  the  Social  Security  Act 


(41  U.S.C.  402)  based  on  the  individual's 
wages  or  self-employment  income,  or 

(ii)  For  an  employee  or  Member  (or  his 
or  her  widow(er)  who  is  entitled,  or 
upon  application  would  be  entitled,  to 
monthly  old-age  or  survivors  benefits 
under  {  202  of  the  Social  Security  Act 
(41  U.S.C.  402)  based  on  the  individual's 
wages  or  self-employment  income,  the 
employee,  Member,  or  survivor  has 
completed  a  deposit  in  accordance  with 
Subpart  U  of  this  part,  for  each  full 
period  of  such  military  service 
performed  after  December  1956. 

If  a  deposit  has  not  been  completed, 
periods  of  military  service  performed 
after  December  31, 1956  (other  than 
periods  of  military  service  covered  by 
military  leave  with  pay  from  a  civilian 
position),  are  excluded  from  credit  fttim 
and  after  the  first  day  of  the  month  in 
which  the  individual  (or  survivor) 
becomes  entitled,  or  upon  proper 
application  would  be  entitled,  to  Social 
Security  benefits  under  S  202.  Military 
service  performed  prior  to  January  1957 
is  included  in  the  computation  of  the 
annuity  regardless  of  whether  a  deposit 
is  made  for  service  after  December  31, 
1956. 

(b)  Service  of  an  individual  who  first 
becomes  an  employee  or  Member  under 
the  civil  service  retirement  system  on  or 
after  October  1, 1982.  A  period  of 
honorable  active  service  after  December 
31, 1956,  in  the  Army,  Navy,  Marine 
Corps,  Air  Force,  or  Coast  Guard  of  the 
United  States,  or,  after  June  30, 1960,  in 
the  Regular  Corps  or  Reserve  Corps  of 
the  Public  Healdi  Service,  or,  after  June 
30, 1961,  as  a  commissioned  officer  of 
the  National  Oceanic  and  Atmospheric 
Administration  (formerly  Coast  and 
Geodetic  Survey^and  Environmental 
Science  Services  Administration], 
performed  before  the  date  of  separation 
on  which  civil  service  annuity 
entitlement  is  based  shall  be  included  in 
the  computation  of  the  annuity 
provided — 

(1)  The  employee  or  Member  has 
completed  5  years'  (18  months'  for 
survivors  of  employees  or  Members  who 
die  in  service)  civilian  service; 

(2)  The  employee  or  Member  is  not 
receiving  (or  was  not  receiving  at  the 
time  of  death)  military  retired  pay 
awarded  for  reasons  other  than  (i) 
service-connected  disability  incurred  in 
combat  with  an  enemy  of  the  United 
States,  (ii)  service-connected  disability 
caused  by  an  instrumentality  of  war  and 
incurred  in  the  line  of  duty  during  a 
period  of  war  (as  that  term  is  used  in 
chapter  11  of  the  title  38,  United  States 
Code),  or  (iii)  under  chapter  67  of  title 
10,  United  States  Code;  and 
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(3)  The  employee  or  Member  (or  his  or 
her  widow(er])  had  completed  a  deposit 
in  an  amount  equal  to  7  percent  of  his  or 
her  basic  pay  under  section  204  of  title 
37.  United  States  Code,  (plus  interest,  if 
any)  for  each  full  period  of  such  military 
service  performed  after  December  1956. 
Military  service  performed  prior  to 
January  1957  is  included  in  the 
computation  of  the  annuity  regardless  of 
whether  a  deposit  is  made  for  service 
after  December  31. 1956. 

(c)  Military  retirees  and  recipients  of 
Veterans  Administration  benefits.  An 
employee  or  Member  applying  for 
annuity,  who  otherwise  meets  all 
conditions  for  receiving  credit  for 
military  service,  but  who  is  in  receipt  of 
retired  or  retainer  pay  which  bars  credit 
for  miUtary  service,  may  elect  to  waive 
the  retired  or  retainer  pay  and  have  the 
military  service  added  to  civilian  service 
for  annuity  computation  purposes.  An 
applicant  for  disability  retirement,  who 
is  receiving  a  Veterans  Administration 
pension  or  compensation  in  lieu  of 
military  retired  or  retainer  pay,  may 
elect  to  waive  the  retired  or  retainer  pay 
and  renounce  the  Veterans 
Administration  pension  or 
compensation  and  have  the  military 
service  added  to  civilian  service  for 
annuity  computation  purposes. 

6.  Section  831.303  is  revised  to  read  as 
follows:      1 1 

9831.303    CMHan  MTvice. 

(a)  Periods  of  civilian  service 
performed  before  October  1, 1982,  for 
which  retirement  deductions  have  not 
been  taken.  Periods  of  creditable 
civilian  service  performed  by  an 
employee  or  Member  after  July  31, 1920, 
but  before  October  1, 1982.  for  which 
retirement  deductions  have  not  been 
taken  shall  be  included  in  determining 
length  of  service  to  compute  annuity 
under  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code;  however,  if 
the  employee,  Member,  or  survivor  does 
not  elect  either  to  complete  the  deposit 
describes  by  section  8334(c)  of  title  5, 
United  States  Code,  or  to  eliminate  the 
service  from  annuity  computation,  his  or 
her  annuity  is  reduced  by  10  percent  of 
the  amount  which  should  have  been 
deposited  (plus  interest)  for  the  period 
of  noncontributory  service. 

(b)  Periods  of  civilian  service 
performed  on  or  after  October  1, 1982. 
for  which  retirement  deductions  have 
not  been  taken  and  periods  of  service 
for  which  refunded  contributions  have 
not  been  redeposited.  A  period  of 
creditable  civilian  service  performed  by 
an  employee  or  Member  on  or  after 
October  1, 1982,  for  which  retirement 
deductions  have  not  been  taken  and  a 


period  of  service  for  which  refunded 
contributions  have  not  been  redeposited 
shall  be  included  in  determining  length  , 
of  service  td  compute  the  annuity  under 
subchapter  m  of  chapter  83  of  tide  5. 
United  States  Code,  only  if— 

(1)  The  employee  or  Member 
subsequently  becomes  eligible  for  an 
annuity  payable  under  subchapter  in  of 
chapter  83  of  title  5.  United  States  Code: 
and 

(2)  The  employee,  Member,  or 
survivor  makes  a  deposit  (or  redeposit) 
for  the  full  period  of  service.  If  more 
than  one  distinct  period  of  service  is 
covered  by  a  single  refund,  the  periods 
of  service  covered  by  that  refund  are 
considered  to  be  single  full  periods  of 
service.  However,  in  all  other  instances, 
a  distinct  period  of  nondeduction 
civilian  service  (i.e.,  a  period  of 
nondeduction  service  that  is  not 
interrupted  by  a  break  in  service  of 
more  than  three  days)  and  a  distinct 
period  of  redeposit  civilian  service  (i.e., 
a  period  of  redeposit  service  that  is  not 
interrupted  by  a  break  in  service  of 
more  than  three  days)  are  considered  as 
separate  full  periods  of  service,  even 
when  they  are  immediately  consecutive. 
A  period  of  nondeduction  service  which 
begins  before  October  1, 1982,  and  ends 
on  or  after  that  date  is  also  considered 
two  full  periods  of  service:  one  ending 
on  September  30, 1982.  and  the  other 
beginning  on  October  1, 1982. 

7.  In  §  831.501,  paragraph  (a)  is 
revised  to  read  as  follows: 

9t31.501    Time  for  fWngappHcatiom. 

(a)  An  employee  or  Member  who  is 
eligible  for  retirement  may  file  an 
application  for  retirement  with  his  or  her 
department  or  agency  tvithin  30  days 
before,  on,  or  any  time  after  he  or  she 
reaches  the  requisite  retirement  age;  a 
former  employee  or  Member  who  is 
eligible  for  retirement  may  file  an 
application  for  retirement  with  OPM 
within  30  days  before,  on,  or  any  time 
after  he  or  she  meets  the  requisite 
retirement  age.  An  applicant  for 
disability  retirement  must  subqiit  an 
application  for  retirement  before 
separation  from  service  or  within  one 
year  after  separation  from  service,  but 
this  time  limit  may  be  extended  in  the 
case  of  an  employee  who  is  foimd  to  be 
incompetent.  When  the  department  or 
agency  contemplates  immediate 
reemployment  of  a  retiring  employee, 
the  individual,  the  department,  or 
agency  shall  submit  to  OPM  with  the 
Standard  Form  2801  (Application  for 
Retirement),  a  photocopy  of  Standard 
Form  2806  (Individual  Retirement 
Record). 


&  In  i  831 J02,  paragraph  (e)  and 
paragraph  (f)(6)  are  revised  to  read  as 
follows: 


f  •31.502    DliSbWy 


(e)  Income  limitation.  (1)  Each 
disability  annuitant  who,  on  December 
31  of  any  calendar  year,  is  under  60 
years  of  age  shall  report  to  OPM.  in  a 
format  acceptable  to  OPM.  on  or  before 
the  following  February  15,  his  or  her 
income  from  wages  and/or  self- 
employment  for  that  calendar  year.  If 
the  annuitant  fails  to  submit  the  report, 
OPM  may  suspend  annuity  payments 
until  the  report  is  received  and  the 
annuitant's  entitlement  to  continued 
annuity  is  determined  on  the  basis  of 
that  report. 

(2)  In  regard  to  income  received  prior 
to  January  1. 1963:  When,  in  each  of  two 
succeeding  calendar  years,  a  disability 
annuitant  under  age  60  has  received 
income  from  wages  and/or  self- 
employment  equaling  at  least  80  percent 
of  the  current  rate  of  basic  pay  of  the 
position  from  which  he  or  she  retired, 
the  annuitant's  earning  capacity  is 
deemed  restored.  If  earning  capacity  is 
restored,  OPM  shall  discontinue 
payment  of  the  annuity  at  the  expiration 
of  1  year  from  the  end  of  the  2-year 
period.  When  the  disability  annuitant  is 
reemployed  by  a  department  or  agency 
within  this  1-year  period,  OPM  shall 
discontinue  payment  of  the  annuity  from 
the  date  of  reemployment 

(3)  In  regard  to  income  received  after 
December  31, 1982:  When,  in  any 
calendar  year,  a  disability  annuitant 
imder  age  60  has  received  income  from 
wages  and/or  self-employment  equaling 
at  least  80  percent  of  the  current  rate  of 
basic  pay  of  the  position  from  which  he 
or  she  retired,  the  annuitant's  earning 
capacity  is  deemed  restored.  If  earning 
capacity  is  deemed  restored,  OPM  shall 
discontinue  payment  of  the  aimuity  180 
days  frt>m  the  end  of  the  calendar  year. 
One  hundred  and  eighty  days  shall  be 
computed  on  the  basis  that  each  month 
has  30  days.  When  the  disabiUty 
annuitant  is  reemployed  by  a 
department  or  agency  within  the  180- 
day  period,  OI^  shall  discontinue  the 
annuity  horn  the  date  of  reemployment 

(f)  Reemployment  *  '  * 

(6)  A  disability  annuity  awarded  to  a 
former  National  Guard  Technician 
under  the  provisions  of  5  U.S.C.  8337(h), 
in  addition  to  being  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  shall  terminate  when — 

(i)  The  annuitant  is  reemployed  by  a 
department  or  agency,  or 

(ii)  The  annuitant  declines  an  offer  of 
employment  with  a  department  or 
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agency  wiuch  ia  in  the  same  conunuting 
area  and  of  the  same  grade  as,  or  a  level 
equivalent  to,  the  position  from  which 
the  annuitant  retired. 

«        *        *        *        * 

9.  In  S  831.503.  paragraphs  (b]  and  (c) 
are  redesignated  (c)  and  (d), 
respectively.  A  new  paragraph  (b)  is 
added,  and  paragraph  (c)  is  revised,  to 
read  as  follows: 

§831.503    Autewwllc  wparaBon, 
exMnpllon, 

(bXl)  The  head  of  the  agency,  when  in 
his  or  her  judgment  the  public  interest  so 
requires,  may  exempt  a  law  enforcement 
officer  or  firefi^ter  from  automatic 
separation  until  that  employee  becomes 
60  years  of  age. 

(2)  The  SeCTetary  of  Transportation 
and  the  Secretary  of  Defense,  under 
such  regulations  as  each  may  prescribe, 
may  exempt  an  air  traffic  controller 
having  exceptional  skills  and  experience 
as  a  controller  from  automatic 
separation  until  that  controller  becomes 
ei  yean  of  age. 

(c)  When  a  department  or  agency 
lacks  authority  and  wishes  to  secure  an 
exemption  from  automatic  separabon 
for  one  of  its  employees  other  than  a 
Presidential  appointee,  beyond  the 
age(8)  provided  by  statute,  i.e..  age  60 
for  a  law  enforcement  officer  or 
firefighter,  age  01  for  an  air  traffic 
controller,  and  age  62  for  an  employee  of 
the  Alaska  Railroad  in  Alaska  or  an 
employee  who  is  a  citizen  of  the  Um'ted 
States  employed  on  the  Isthmus  of 
Panama  by  the  Panama  Canal 
Commission,  the  department  or  agency 
head  shall  submit  a  recommendation  to 
that  effect  to  OH^ 

(1]  The  recommendation  shall  contain: 

(i)  A  statement  that  the  employee  is 
wilhng  to  remain  in  service: 

(ii)  A  statement  of  facts  tending  to 
establish  that  his/her  retention  would 
be  in  the  public  interest: 

(iii)  The  period  for  which  the 
exemption  is  desired,  which  period  may 
not  exceed  1  year.  and. 

(iv]  The  reasons  why  the  simpler 
method  of  retiring  the  employee  and 
immediately  reemploying  him  or  her  is 
not  being  used. 

(2)  The  recommendation  shall  be 
accompanied  by  a  medical  certificate 
showing  the  physical  fitness  of  the 
employee  to  perform  his  or  het  work. 

10.  Section  831.504  is  revised  to  read 
as  follows: 

9«31J04    RcOrMMfit  bned  on 
Involuntary  Mpsratloil 

(a)  General.  An  employee  who  would 
otherwise  be  eligible  for  retirement 


based  on  involuntary  separation  from 
the  service  is  not  entitled  to  an  annuity 
under  secti<Hi  833e(d)(l)  of  title  5.  United 
States  Code,  if  the  employee  has 
declined  a  reasonable  offer  of  another 
position. 

(b)  Criteria  for  reasonable  offer.  For 
the  purposes  of  determining  entitlement 
to  aimuity  based  on  sudi  involuntary 
separation,  the  offer  of  a  position  must 
meet  all  of  the  following  conditions  to 
be  considered  a  reasonable  offer 

fl)  The  offer  must  be  made  in  writing; 

(2)  The  employee  must  meet 
established  qualification  requirements; 
and 

(3)  "Hie  offered  position  must  be — 

(i)  In  the  employee's  agency,  including 
an  agency  to  which  the  employee  with 
his  or  her  function  is  transferred  in  a 
transfer  of  functions  between  agencies; 

(ii)  Within  the  employee's  commuting 
area  as  defined  in  S  831.502(al  of  this 
subpart,  unless  geographic  mobitity  is  a 
condition  of  the  employee's 
employment 

(iii)  Of  the  same  tenure  and  work 
schedule;  and 

(iv)  Not  lower  than  the  equivalent  of 
two  grades  or  pay  levels  below  the 
employee's  ctirrent  grade  or  pay  level, 
without  consideration  of  the  employee's 
eligibility  to  retain  his  or  her  ciirrent 
grade  or  pay  under  Part  538  of  this 
chapter  or  other  autfjority.  In 
movements  between  pay  schedules  or 
pay  systems,  the  representative  rate  of 
the  grade  or  pay  level  that  is  two  grades 
below  that  of  the  current  position  shall 
be  compared  with  the  representative 
rate  of  the  grade  or  pay  level  of  the 
offered  position.  For  this  purpose, 
"representative  rate"  has  the  meaning 
given  that  term  in  f  536.102  of  this 
chapter. 

11.  Section  831.701  is  revised  to  read 
as  follows: 

§»31.701    Effwrtiv*  datM  of  annuWM. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  annuity  of 
an  employee  or  Member  commences  on 
the  first  day  of  the  month  after — 

(1)  Separation  from  the  service;  or 

(2)  Pay  ceases  and  the  service  and  age 
requirements  for  title  to  annuity  are  met. 
if  earlier  than  the  date  of  separation. 

(b)  An  annuity  of — 

(1)  An  employee  involuntarily 
separated  from  service  (except  by 
removal  for  cause  on  charges  of 
misconduct  or  delinquency)  and  eligible 
for  an  immediate  annuity  based  on  that 
involuntary  separation; 

(2)  An  employee  or  Member  retiring 
due  to  a  disability;  and 

(3)  An  employee  or  Member  retiring 
after  serving  three  days  or  less  in  the 


month  of  retirement — shall  commence 
on  the  day  after  separation  from  the 
service  or  the  day  after  pay  ceases  and 
the  service  and  age  or  disability 
requirements  for  title  to  annuity  are  met. 

(c)  An  annuity  granted  under  section 
8338.  title  5,  United  States  Code, 
commences  on  the  appropriate  birthday 
of  the  employee  or  Member. 

(d)  Survivor  annuities  commence  as 
provided  in  S  831.1002. 

(e)  Except  as  provided  in  (831.502. 
anmiity  terminates  on  the  date  of  death 
or  on  the  date  of  any  other  terminating 
event  in  each  case  when  OPM 
terminates  the  annuity. 

(f)  Annuity  accrues  on  a  daily  basis, 
one-thirtieth  of  the  monthly  rate 
constituting  the  daily  rate.  Annuity  does 
not  accrue  for  the  thirty-first  day  of  any 
month,  except  in  the  initial  month  if  the 
employee's  annuity  commences  on  the 
3l8t  of  a  31 -day  month.  For  accrual 
purposes,  the  last  day  of  a  28-day  month 
constitutes  3  days  and  the  last  day  of  a 
29-day  month  constitutes  2  days. 

12.  A  new  S  831.702  is  added  to  read 
as  follows: 

§831.702    Adtustment  of  anmiltiM. 

(a)(l]  An  annuity  which  includes 
creditable  National  Guard  technician 
service  performed  prior  to  January  1, 
1969,  shall  be  reduced  by  the  portion  of 
any  benefits  under  any  State  retirement 
system  to  which  an  annuitant  is  entitled 
(or  on  proper  application  would  be 
entitled)  for  any  month  in  which  the 
anniutant  is  eligible  for  State  benefits 
based  on  the  same  pre-1969,  service. 

(2)  Any  cost-of-living  increases  in  the 
State  benefit  shall  require  a 
corresponding  deduction  in  the  civil 
service  annuity. 

(3)  Any  cost-of-living  increase  to  a 
civil  service  annuity  shall  apply  to  the 
gross  annuity  before  deduction  for 
benefits  under  any  State  retirement 
system. 

(b)  In  the  adjudication  of  claims 
arising  under  subchapter  III  of  Chapter 
83  of  title  5,  United  States  Code.  OPM 
shall  take  appropriate  action  to  obtain 
the  data  that  it  considers  necessary  to 
assure  the  proper  annuity  deduction. 
Upon  request  by  OPM,  an  annuitant 
shaD  promptly  submit  this  data. 

13.  Paragraphs  (a),  (b).  (c).  and  (d)  of 
S  831.802  are  revised  to  read  as  follows: 

§831.802    SupptonMntal  wmutty  and 
radetofnikwd  MMMitty. 

(a)  An  annuitant  employed  in  an 
appointive  or  elective  position  that  is 
not  subject  to  another  retirement  system 
for  Government  employees  (unless 
excepted  by  the  first  sentence  of  5 
U.S.C.  8344(a))  may  elect  to  have 
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deductiona  for  the  Fund  made  from  his 
or  her  pay.  When  an  annuitant  elects  to 
have  deductions  made,  he  or  she  may 
not  change  the  election  during  service 
under  that  appointive  or  elective 
position.  When  an  annuitant  is 
employed  continuously  for  at  least  one 
year  in  sudi  appointive  or  elective 
position  and  actually  serves  for  at  least 
one  year  on  a  full-time  basis,  or  the 
equivalent  of  one  year  of  full-time 
service  on  a  part-time  basis,  in  a 
position  not  excluded  from  coverage  by 
section  8331(l)(i)  and  (ii)  of  title  5, 
United  States  Code,  the  tmnuitant  is 
entiUed  to  a  supplemental  annuity  on 
termination  of  the  employment  by 
separation  for  more  than  three  calendar 
days  or  by  conversion  to  intermittent 
status;  however,  if  the  annuitant 
performs  service  on  or  after  October  1, 
1982.  he  or  she  must  make  a  deposit  for 
all  such  service  if  no  deductions  are 
taken  from  his  or  her  salary  in  order  to 
obtain  a  supplemental  annuity  based  on 
the  service  on  or  after  October  1, 1982. 
The  supplemental  annuity  is  (1) 
computed  under  the  formula  provided 
by  the  law  in  effect  at  the  date  of 
termination  of  employment,  (2)  based  on 
all  periods  of  full-time  or  part-time 
service  performed  after  his  or  her 
retirement  (service  performed  on  or  after 
October  1. 1982,  must  be  covered  by 
retirement  deductions  or  a  deposit  of  the 
retirement  deductions  which  should 
have  been  taken,  plus  interest),  with 
such  periods  considered  as  part  of  his  or 
her  total  service,  and  (3)  based  on  the 
average  basic  pay  (before  annuity 
deduction]  received  during  the  periods 
of  full-time  or  part-time  service 
performed  after  his  or  her  retirement 

(b)  If  the  annuitant  is  employed 
continuously  for  at  least  five  years  in  an 
appointive  or  elective  position  and 
actually  serves  for  at  least  5  years  on  a 
full-time  basis,  or  the  equivalent  of  5 
years  of  full-time  service  on  a  part-time 
basis,  in  a  position  not  excluded  from 
coverage  by  section  8331{l)(i)  and  (ii)  of 
title  5,  United  States  Code,  the  aimuitant 
may  make  a  deposit  for  service 
performed  before  October  1, 1982. 
(service  performed  on  or  after  October 
1, 1982,  must  be  covered  by  retirement 
deductions  or  a  deposit  of  the  retirement 
deductions  that  should  have  been  taken, 
plus  interest)  and  elect  instead  of  the 
supplemental  annuity  described  herein 
to  have  his  or  her  retirement  rights 
redetermined  under  the  law  in  effect  at 
separation  date. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  supplemental  or 
redetermined  annuity  commences  (1)  on 
the  first  day  of  the  month  after 
separation  from  such  employment  or  (2) 


on  the  first  day  of  the  month  after  the 
annuitant  is  converted  to  an  intermittent 
status  and  meets  the  service 
requirements. 

(d)  The  supplemental  or  redetermined 
annuity  of — 

(1)  a  reemployed  annuitant 
involuntarily  separated  from  service 
(except  by  removal  for  cause  on  charges 
of  misconduct  or  delinquency); 

(2)  A  reemployed  annuitant 
involuntarily  converted  to  an 
intermittent  status; 

(3)  A  reemployed  annuitant  retiring 
due  to  disability;  and 

(4)  a  reemployed  annuitant  retiring 
after  serving  three  days  or  less  in  the 
month  of  retirement — 

shall  commence  on  the  day  after 
separation  from  the  service,  the  effective 
date  of  conversion  to  intermittent  status, 
or  the  day  after  pay  ceases  and  the 
service  requirements  for  title  to 
supplemental  or  redetermined  annuity 
are  met 


S831J03    [Amwided] 

14.  In  S  831.803.  "annunity"  is 
corrected  to  read  "aimuity". 

15.  In  S  831.901,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

$831,901    Special  provisions  appNcabl*. 

(c)  Section  8335(b),  pertaining  to 
mandatory  separation; 

(d)  Section  8336(c)(1)  pertaining  to 
immediate  retirement;  and 

***** 

16.  In  §  831.903.  the  introductory  text 
of  paragraph  (c)(1)  is  revised  to  read  as 
follows: 

9831.903    Law  snfofcsmsnt  ofWcsr. 
***** 

(c)  *  •  * 

(1)  Service  in  the  position  transferred 
to  follows  service  in  a  law  enforcement 
position  without — 


S  831.904    (Amsndsdl 

17.  In  S  831.904(c).  {  "8336(b)"  is 
corrected  to  read  S  "8335(b)". 

18.  In  S  831.905,  paragraph  (b)(l)(i) 
and  the  introductory  text  of  paragraph 
(c)  are  revised  to  read  as  follows: 

§831.905    CrsdtfbUHy-of  ssfvics 
dstsrminatlons. 

•        •        •        •        • 

(b)  •  •  • 

(l)(i)  The  position  in  which  the  service 
was  performed  was  approved  by  OPM 
tmder  paragraph  (a)  of  this  section  as 


being  subject  to  section  8338(c)(1)  of  title 
5.  United  States  Code;  or 

(c)  In  the  event  an  employee  is 
separated  mandatorily  under  section 
8335(b)  of  titie  5,  United  States  Code,  or 
is  separated  for  optional  retirement 
under  section  8336(c)(1)  of  title  5.  United 
States  Code,  and  OPM  finds  that  all  or 
part  of  the  minimufn  service  required  for 
entitlement  to  immediate  annuity  was  in 
a  position  in  which  the  employee  was 
not  a  law  enforcement  officer  or 
firefighter,  such  separation  shall  be 
considered  erroneous.  For  service  held 
by  OPM  to  have  been  in  a  position  in 
which  the  employee  was  not  a  law 
enforcement  officer  of  firefighter,  the 
employee  may,  upon  proper  application, 
be  paid  a  refund,  without  interest  of — 

19.  Section  831.906  is  added  to  read  as 
follows: 

f  •31.90s    Rssmptoymsnt  of  inv 


An  employee  required  to  retire  by  5 
U.S.C  8^5(b)  may  be  reemployed  until 
age  60.  Hie  prohibition  against  the 
reemployment  of  firefi^ters  and  law 
enforcement  personnel  after  age  60 
applies  only  to  those  positions  involved 
with  the  performance  of  actual 
firefighting  or  law  enforcement  duties  as 
described  in  SS  831.903(a]  and 
831.904(a). 

20.  In  §  831.1002,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  a  new 
paragraph  (c)  is  added,  and  paragraph 
(d)  is  revised  to  read  as  follows: 

S  931.1002    Eftodfvs 


(c)  A  survivor  annuity  which 
terminates  for  reasons  other  than  death 
may  be  restored  under  conditions 
defined  in  section  8341(e)(2}  and  (g)  of 
tide  5,  United  States  Code.  ' 

(d)  Survivor  annuity  accrues  on  a 
daily  basis,  one-thirtieth  of  the  monthly 
rate  constituting  the  daily  rate.  Aimuity 
does  not  accrue  for  the  thirty-first  day  of 
any  month,  except  in  the  initial  month  if 
the  survivor's  (of  a  deceased  employee) 
annuity  commences  on  the  31st  of  a  31- 
day  month.  For  accrual  purposes,  the 
last  day  of  a  28-day  month  constitutes  3 
days  and  the  last  day  of  a  29-day  month 
constitutes  2  days. 

21.  In  i  831.1705.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


{•31.1705    RsUrwiMnt 


(a)  •  •  * 
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f3)  Deducted  for  life  insurance 
premiums  pursuant  to  sections  8707(b). 
8714a(d).  8714b(d).  and  8714c(d)  of  title 
5.  United  States  Code: 
•        •        •        •        •  ' 

22.  Subpart  T  is  added  to  read  as 
follows: 

SutifiMt  T    Payment  of  Lump-Sums 

Sec 

831.2001  Retirement  system. 

831.2002  Eligibility  for  huiip-auin  payment 
upon  Filing  an  Application  for  Refund  of 
Retirement  Deductions  (SF  2802). 

831.2003  Eligibility  for  lump-sum  payment 
upon  death  or  retirement. 

831.2004  Amount  of  lump-sums. 
Authority.  5  U.S.C.  8347 

Subpart  T— Payment  of  Lump-Suma 


§•31.2001 

For  purposes  of  this  part  "retirement 
system"  shall  be  the  civil  service 
retirement  system. 

§831.2002    ElgliWyforlunip-Mm 
payment  upon  fMng  an  AppNcation  for 
Refund  of  RaOrenMnt  DaducthMis  (SF 
2M2). 

A  former  employee  who  has  been 
separated  from  a  covered  position  for  at 
least  31  dajrs  at  the  time  of  filing  an 
application  for  refund  and  who  is 
ineligible  for  an  annuity  commencing 
within  31  days  after  the  date  of  filing  an 
application  for  refund  is  eligible  for  a 
refund  for  the  total  lump-sum  credit  to 
his  or  her  credit  in  the  Retirement  Fund. 

§831.2003    ElgMttytorhimp-wm 
paymant  apon  daath  or  ratfTMnaiM. 

(a)  If  there  is  no  survior  who  is 
entitled  to  monthly  survivor  annuity 
benefits  on  the  death  of  a  former 
employee,  annuitant,  or  survivor 
annuitant,  the  total  lump-siun  credit  to 
the  former  employee's  credit  in  the 
Retirement  Fund  is  payable  to  the 
per8on(s]  entitled  in  the  normal  order  of 
precedence  described  in  section  8342(c). 
title  5.  U.S.  Code. 

(b)  If  an  immediate  annnity  or 
survivor  annuity  is  payable,  the  former 
employee  or  the  person  entitled  in  the 
order  of  precedence  described  in  section 
8342(c).  title  5.  U.S.  Code,  may  be  paid  a 
lump-siUB  payment  of: 

(1)  Retirement  deductions  withheld 
from  the  employee's  pay  after  he  or  she 
became  etigibie  for  the  maximum 
annuity,  if  the  employee  or  survivor 
does  not  elect  to  treat  those  deductions 
as  voluntary  contributions  toward  the 
purchase  of  an  additional  annuity: 

(2)  Retirement  deductions  withheld 
from  the  employee's  pay  during  his  or 
her  final  period  of  service  if  the 
employee  was  not  subject  to  the 
retirement  system  for  at  least  one  of  the 


last  two  years  before  final  separation 
from  service  and  if  the  service  covered 
by  the  deductions  is  not  used  for  title  to 
annuity: 

(3)  Partial  redeposits  of  refunds 
previously  paid; 

(4)  Partial  deposits  for  civilian  service 
performed  on  and  after  October  1. 1982: 

(5)  Partial  deposits  for  po8t-1956 
military  service:  and 

(6)  Annuity  accrued  and  unpaid, 
(c)  A  former  employee  or  survivor 

who  is  eligible  for  an  immediate  annuity 
or  survivor  annuity  may  not  be  paid  a 
lump-siun  payment  of: 

(1)  Partial  or  completed  deposits  for 
nondeduction  civilian  service  performed 
before  October  1. 1982.  unless  the 
service  covered  by  the  deposit  is  not 
creditable  under  the  retirement  system; 

(2)  Completed  deposits  for 
nondeduction  civilian  service  performed 
on  and  after  October  1. 1982.  unless  the 
service  covered  by  the  deposit  is  not 
creditable  under  the  retirement  system: 
or 

(3)  Completed  deposits  for  po8t-1956 
military  service,  unless  the  service 
covered  by  the  deposit  is  not  creditable 
under  the  retirement  system. 

§831.2004    Amount  o(  kmp-auma. 

If  applicable,  the  amount  of  a  refund 
shall  include  interest  computed  as 
described  in  S  831.105(b)  of  this  part. 

23.  Subpart  U  is  revised  to  read  as 
follows: 

Subpart  U— Oeposits  for  MUitary  Sarvica 


831.2101 
831.2102 
831.2103 
831.2104 
831.2105 


PnrpoBe. 

Scope. 
Definitions. 

Eligibility  to  make  depomt. 
Filing  an  application  to  make 
deposit. 

831.2106  Processing  applications  for  depoait 
for  service. 

831.2107  Payments  on  deposits. 
Authority:  5  U.S.C.  8347. 

Subpart  U— Oeposits  for  UUItary 
Service 

§831.2101    Purpoaa. 

This  subpart  prescribes  the 
procedures  to  be  followed  when  an 
employee  or  Member  (or  survivor  of  an 

employee  or  Member)  wishes  to  make  a 
deposit  for  service,  and  when  a  former 
employee  or  Member  who  retires  or 
separates  from  civilian  service  with  title 
to  annuity  after  September  8. 1982.  but 
before  October  1. 19B3  (or  survivor  of 
such  employee  or  Member),  wishes  to 
make  a  deposit  for  service. 


§831.2102    Scope. 

This  subpart  applies  to  all  agencies 
with  employees  octnipying  positions 
subject  to  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  the  United 
States  Senate,  and  the  United  States 
House  of  Representatives. 

§831.2103    DafinWona. 

"Employee"  shall  have  the  same 
meaning  as  in  5  U.S.C.  8331(1). 

"Estimated  earnings"  is  an  estimate  of 
basic  pay  for  a  period  of  military 
service,  as  determined  by  an  authorized 
official  of  the  Department  of  Defense  the 
•  Department  of  Transportation,  the 
Department  of  Commerce,  or  the 
Department  of  Health  and  Human 
Services. 

'Fund"  is  the  Civil  Service  Retirement 
and  Disability  Fimd. 

"Member"  shall  have  the  same 
meaning  as  in  5  U.S.C.  8331(2). 

"OPM"  is  the  Office  of  Personnel 
Management. 

"Period  of  service"  is  the  total  years, 
months,  and  days  from  date  of  initial 
entry  on  active  duty  (or  January  1. 1957. 
if  that  is  later)  to  date  of  final  discharge 
for  enlisted  military  persoimel,  and  to 
date  of  final  release  from  active  duty  for 
officers  and  reservists.  "Period  of 
service"  includes  consecutive  periods  of 
service  where  there  is  no  break  in 
service,  but  does  not  include  any  lost 
time. 

"Service"  is  active  honorable  military 
service  performed  after  December  31. 
1956. 

"Suffident  evidence"  of  basic  pay  for 
service  exists  wrtien  the  employee. 
Member,  or  qprvivor  eligible  to  make  a 
deposit  for  service  provides  copies  of  all 
official  military  pay  documents,  as 
identified  in  Federal  Personnel  Manual 
instructions  pubhshed  by  OPM,  which 
show  the  exact  basic  pay  he  or  she 
received  for  a  fuH  period  of  service.  !f  an 
employee.  Member,  or  survivor  does  not 
have  sufficient  evidence  of  basic  pay,  he 
or  she  shall  obtain  a  statement  of 
estimated  earnings  from  the  appropriate 
branch  of  the  military  service. 

"Survivor"  shall  have  the  same 
meaning  as  in  5  U.S.C.  8331(10). 

§831^104    ENglbaty  to  maka  eapoalL 

The  following  individuals  may  make 
deposit  for  any  full  period  of  service 
performed  before  the  separation  on 
which  title  to  civil  service  annuity  ra 
based: 

(a)  An  employee  or  Member  currently 
occupying  a  position  subject  to 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  and  the  survivor^s) 
of  such  an  employee  or  Member  who 
dies  in  service:  and 


v-  -  ' — -_ 
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(b)  A  former  employee  or  Member 
who  was  separated  with  title  to  an 
annuity  or  who  retired  from  a  position 
subject  to  subchapter  III  of  chapter  83  of 
title  5,  United  States  Ck)de.  after 
September  6, 1982.  and  before  October  1. 
1983.  and  the  survivor(8)  of  such  an 
employee  or  Member. 

S831.210S    FMhg  an  application  to  main 
dapmit 

(a)  An  individual  described  in 

S  831.2104(a)  of  this  subpart  shall  file  an 
application  for  deposit  with  the 
appropriate  office  in  the  employing 
agency,  or,  for  Members  and 
Congressional  employees,  with  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate. 

(b)  An  individual  described  in 

5  831.2104(b)  <rf  this  subpart  may,  at  the 
time  of  filing  an  application  for 
retirement  or  death  benefits,  file  an 
application  for  deposit  or  complete  a 
deposit  with  OPM. 

§831.2106    ProcMsing  applications  for 
deposit  for  scrvic*. 

(a)  The  agency.  Clerk  of  the  House  of 
Representatives,  or  Secretary  of  the 
Senate  shall  have  the  employee  or 
Member: 

(1)  Complete  an  application  to  make 
deposit; 

(2)  Provide  a  copy  of  his  or  her  DD  214 
or  its  equivalent  to  verify  the  period(s) 
of  service;  and 

(3)  Provide  sufficient  evidence  of 
basic  pay,  if  available,  or  a  statement  of 
estimated  earnings. 

(b)  Upon  receipt  of  the  apphcation, 
the  DD  214{s),  and  either  sufficient 
evidence  of  basic  pay.  if  available,  or  a 
statement  of  estimated  earnings,  the 
agency.  Clerk  of  the  House  of 
Representatives,  or  Secretary  of  the 
Senate  shall  multiply  the  amount  of 
basic  pay  by  7  percent  to  compute  the 
exact  deposit  owed,  exclusive  of  any 
interest 

(c)  If  interest  is  applicable,  it  shall  be 
computed  in  accordance  with 
instructions  published  by  OPM  in  the 
Federal  Personnel  Manual. 

(d)  The  agency,  Clerk  of  the  House  of 
Representatives,  or  Secretary  of  the 
Senate  shall  establish  a  deposit  account 
showing  the  total  amount  due,  and  a 
payment  schedule  (unless  deposit  is 
made  in  a  lump  sum),  and  record  the 
date  and  amount  of  each  payment. 

(e)  An  individual  who  is  eligible  to 
make  deposit  to  OPM  shall  submit  an 
application  to  make  deposit, 
accompanied  by  a  copy  of  his  or  her  DD 
214{s)  or  its  (their)  equivalent(s),  as  well 
as  sufficient  evidence  of  basic  pay.  if 


available,  or  a  statement  of  estimated 
earnings,  to  OPM. 

§•31.2107    PsymwHsondspesits. 

(a)  Deposits  made  to  agencies,  the 
Clerk  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate. 

(1)  Deposits  made  to  agencies,  the 
Clerk  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate  shall  be 
collected  in  full  in  one  lump  sum 
whenever  this  is  possible. 

(2)  If  the  employee  or  Member  cannot 
make  payment  in  a  lump  sum.  the 
agency,  the  Clerk  of  the  House  of 
Representatives,  or  the  Secretary  of  the 
Senate  shall  accept  installment 
payments  (by  allotments  or  otherwise). 
However,  agencies,  the  Clerk  of  the 
House  of  Representatives,  and  the 
Secretary  of  the  Senate  will  not  be 
required  to,accept  individual  checks  in 
amounts  of  less  than  $50. 

(3)  If  the  employee  or  Member  dies, 
the  employing  agency,  the  Clerk  of  the 
House  of  Representatives  or  the 
Secretary  of  the  Senate  shall  advise  the 
survivor  of  the  right  to  make  or  complete 
a  deposit  If  the  survivor  decides  to 
make  or  complete  the  payment  the 
agency,  the  Clerk  of  the  House  of 
Representatives,  or  the  Secretary  of  the 
Senate  shall  collect  the  amount  due  in 
one  lump  sum. 

(4)  Payments  received  by  tfie 
employing  agency,  the  Clerk  of  the 
House  of  Representatives,  or  the 
Secretary  of  the  Senate  shall  be  remitted 
immediately  to  OPM  for  deposit  to  the 
Fund. 

(5)  Once  the  employee's.  Member's,  or 
survivor's  deposit  has  been  paid  in  full 
or  closed  out,  the  employing  agency,  the 
Clerk  of  the  House  of  Representatives, 
or  the  Secretary  of  the  Senate  shall 
submit  documentation  pertaining  to  the 
deposit  to  OPM,  in  accordance  with 
instructions  published  in  the  Federal 
Persoimel  ManuaL 

(6)  Deposits  must  be  made  for  full 
periods  of  service. 

(b)  E)eposits  made  to  OPM. 

(1)  Deposits  made  to  OPM  shall  be 
made  in  a  lump  sum  prior  to  final 
adjudication  of  the  application  for 
retirement  or  survivor  benefits. 

(2)  Deposits  must  be  made  for  full 
periods  of  service. 

(5  U.S.C.  8347) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martwttng  8«rvte« 
rCFRPvtSI 


UnitMl  StatM  Standard*  for 
Mixad  Nula  In-Tha-Shal 


AOeMCv:  Agricultural  Marketing  Service. 
USDA 


AcnoM:  Temporary  rule. 


f.  This  action  will  temporarily 
revise  the  voluntary  U.S.  Standards  for 
Grades  of  Mixed  Nuts  In-The-ShelL  One 
of  the  largest  packagers  of  mixed  nuts 
has  requested  that  the  minimum  mixture 
requirements  for  almonds  [US.  Extra 
Fancy  and  U.S.  Fancy  grades)  be 
lowered  fit)m  10  to  5  percent  for  the 
current  marketing  season.  Adverse 
weather  during  the  growing  season  has 
caused  a  substantial  reduction  in  the 
Peerless  variety  of  abnonds  to  the  extent 
that  supplies  will  be  inadquate  for  this 
marketing  season.  An  adjustment  of  the 
mixture  requirement  for  this  marketing 
season  will  assist  the  industry  in 
providing  the  public  with  a  major 
portion  of  this  season's  mixed  nuts 
packaged  and  certified  as  to  grade  under 
the  Department's  continuous  inspection 
program. 

EFFECnvi  DATE  September  2, 1983 
through  September  1. 1984. 

FOR  RIRTHEII  MfOmtAnON  CONTACT: 

Michael  V.  Morrelli,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  VS. 
Department  of  Agrictdture.  Washington. 
D.C.  20250,  (202)  447-2011. 

SUPPLEMENTAIIY  MFORMATKNI:  This 
action  has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  classified  as  a  non-major 
rule  because  it  does  not  meet  the  criteria 
contained  therein  for  major  regulatory 
actions. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U.S.C 
601)  because  this  action  will  relax  a 
mixture  requirement  used  in  the 
voluntary  grading  program  for  mixed 
nuts  and  this  action  is  of  a  temporary 
nature. 

The  current  U.S.  standards  require 
that  only  the  tree  nut  species  Almonds. 
Brazils,  Filberts,  Pecans,  and  Walnuts 
may  be  used  in  the  mixture  and  that  the 
quantity  of  each  species  (U.S.  Extra 
Fancy  and  U.S.  Fancy  grades)  shall  meet 
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a  minifniiin  mixture  of  10  percent  and  a 
maximum  of  40  percent  by  weight. 

In-shell  mixed  nuts  are  principally 
marketed  from  early  October  through 
December.  Traditionally,  demands  for  at 
least  75  percent  of  this  product  occur 
before  Tlianksgiving.  For  supplies  to 
reach  the  retailer  in  time  for  the  season, 
packaging  of  the  product  must  begin 
during  the  last  week  of  September.  Any 
substantial  delay  would  mean  that  the 
product  would  not  be  available  for  its 
normal  marketing  season. 

Potential  suppliers  have  advised  that 
the  supply  of  the  Peeriess  variety  of 
almonds,  traditionally  used  in  the 
mixture  because  of  its  unique 
characteristics,  will  be  inadequate  to 
meet  the  needs  for  the  ciurent  marketing 
season. 

The  Peerless  variety  was  in  short 
supply  during  the  1982-83  marketing 
season.  Abnormally  large  amounts  of 
rain  caused  a  sharp  reduction  in  crop 
output  and  also  resulted  in  stained 
shells  further  reducing  the  amount  of 
useable  supplies.  In  view  of  this  severe 

951.3521    U.S.  Extra  Fancy. 


shortage  the  standards  were  temporarily 
revised  to  reduce  the  percentage  of 
almonds  required  from  10  to  5  percent 
for  the  1982-83  marketing  season. 
Abnormal  rainfall  has  again  caused  a 
reduction  in  crop  output.  Trade  sources 
estimate  that  the  1983  crop  will  be  about 
15  percent  less  than  the  1982  crop. 
Consequently,  the  required  minimum  10 
percent  mixture  of  almonds  for  the  U.S. 
Extra  Fancy  and  U.S.  Fancy  grades 
again  carmot  be  met 

Therefore,  pursuant  to  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C  553)  good  cause  is  found  that  it  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  provide  for  comments  on  this 
action  in  that:  (1)  There  is  insufficient 
time  between  the  date  when  information 
became  available  upon  which  the 
changes  incorporated  in  this  action  are 
based  and  the  date  to  effectuate  the 
Rnal  rule;  (2)  the  traditional  marketing 
season  for  1983  begins  in  early 
September  and  it  is  necessary  that  this 
action  be  applicable  to  this  crop;  (3]  the 


Grades 


bulk  of  marketing  occurs  by  December 
31;  and  (4)  major  segments  of  the  mixed 
nut  industry  concur  and  request  that  this 
action  be  put  in  effect  as  soon  as 
possible. 

This  action  is  of  a  temporary  natiu« 
because  it  is  based  upon  emergency 
circumstances  relating  to  only  the 
present  marketing  season.  Therefore,  the 
minimum  percent  of  almonds  for  the 
grades  U.S.  Extra  Fancy  and  U.S.  Fancy 
is  temporarily  suspended  by  changing 
the  percent  from  10  to  5  percent. 

List  of  SubjecU  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Vegetables. 

Accordingly,  the  United  States 
Standards  For  Grades  of  Mixed  Nuts  In- 
The-Shell  are  amended  as  follows: 

PART  51-4  AMENDED] 

Sections  51.3521  and  51.3522  are 
amended  by  revising  footnote  1;  as 
revised,  S9  51.3521  and  51.3522  read  as 
follows: 
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Authority:  Agricultural  Marketing  Act  of  1946,  Sees.  203,  205.  60  Stat.  1087.  as  amended.  1090  as  amended  ([7  U.S.C  1622.  1624]). 
Done  at  Washington.  D.C  on  August  22, 1983. 

Vera  F.  Highlay. 

Administrator.  Agricultural  Marketing  Service. 

|FR  Doc  •S-Z34M  Filed  b-ti-ta:  fctf  wn| 
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7CFRPart910 

(Lamon  RaguMlon  426] 

Lemons  Grown  in  Calif  omia  and 
Arizona:  Umttatlon  of  Handling 

AOENCV:  Agricultural  Marketing  Service. 
USDA 

ACnoK  Final  rule. 


SUfWMAllv:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
261,091  cartons  during  the  period  August 
28-September  3. 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  August  28. 1983. 

FOR  FUflTHER  INFOmiATION  CONTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA  Washington.  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultiu^l  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  mariceting  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  August  23. 
1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good 
on  larger  sizes  and  weaker  on  smaller 
sizes. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Regbter 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Mariieting  agreements  and  orders, 
California,  Arizona.  Lemons. 

Section  910.726  is  added  as  follows: 

§910.726    Lemon  Regulation  426. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  28. 
1983,  through  September  3, 1983.  is 
established  at  261.091  carbons. 

(Sees.  1-19. 48  SUt  31.  a*  amended:  7  U5.C 
eoi-674)      . 

Dated  August  24. 1983 
Cliarles  R.  Brader, 

Director.  Fruil  and  Vegetable  Division 
AgriruJiumJ  Marketing  Sen'ice 

IFKUoc  B3-Z374a  Filed  fr-25^«3:ll:33  ami 
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7  CFR  Parts  915  and  944 

IFIorMa  Avocado  Rag.  28;  Avocado  In^rarl 
Rag.  34] 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados;  Grade  and 
Maturity  Requirements 

AOENCV:  Agricultiuvl  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  establishes 
minimum  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  south  Florida,  and 
for  avocados  imported  into  the  United 
States.  Such  action  is  necessary  to 
assure  the  shipment  of  ample  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interest  of  producers  and 
consumers. 

DATES:  Effective  August  29, 1983  through 
April  30. 1984. 


FOR  FURTNBI  WrOWMATION  CONTACT 

William ).  Doyle.  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA  Washington.  D.C 
20250.  telephone  202-447-n5975. 
•UPPLCMENTARV  eyORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida 
avocado  crop  and  of  imported  avocados 
for  the  benefit  of  producers  and 
consumers,  and  will  not  substantially 
affect  costs  for  the  persons  directly 
regulated. 

An  interim  rule  was  published  in  the 
Federal  Register  on  |une  3, 1983  (48  FR 
24860).  which  specified  grade  and 
maturity  requirements  applicable  to 
shipments  of  Florida  avocados  and 
imported  avocados  through  August  28. 
1983.  That  rule  provided  an  opportunity 
to  file  comments  through  August  2. 1983. 
No  comments  were  received.  This  final 
rule  contains  the  same  requirements  as 
specified  in  the  interim  rule,  except  for 
the  removal  of  those  avocado  varieties 
for  which  minimum  weight  and  diameter 
requirements  have  expired. 

The  Florida  avocado  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915).  regulating  the 
handling  of  avocados  grown  in  south 
Florida.  The  agreement  and  order  are 
effective  under  the  Agiicultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
avocado  import  regulation  is  issued 
under  section  8e  (7  U.S.C.  608e-l)  of  the 
Act.  The  grade  and  maturity 
requirements  apphcable  to  Florida 
avocado  shipments  were  recommended 
by  the  Avocado  Administrative 
Conunittee,  which  locally  administers 
this  marketing  order  program. 

Both  regulations  establish  U.S.  No.  3 
as  the  minimum  grade,  and  prescribe 
minimum  weights  or  diameters  by 
specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimum  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mature 
to  complete  the  ripening  process.  Skin 
color  is  also  authorized  as  a  method  of 
determining  maturity  for  certain 
varieties  which  turn  red  or  purple  when 
mature.  The  grade  and  maturity 
requirements  are  designed  to  assure  that 
the  various  varieties  of  avocados  will  be 
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of  suitable  quality  and  maturity  so  they 
provide  consumer  satisfaction  essential 
for  the  successful  marketing  of  the  crop. 
These  requirements  are  also  designed  to 
provide  the  trade  and  consumers  with 
an  adequate  supply  of  mature  avocados 
of  acceptable  quality  in  the  interest  of 
producers  and  consimiers.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Section  8e  of  the  Act  requires  that 
when  specified  domestically  produced 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  dommodity  must 
meet  the  same  or  comparable  grade, 
size.  quaUty.  or  maturity  requirements. 

The  Avocado  Administrative 
Committee  estimates  1983-84  season 
fresh  Florida  avocado  shipments  at 
1,150.000  bushels  (55  pounds]  13  percent 
less  than  the  estimated  1,325,310  bushels 
shipped  fresh  in  1982-83,  but  15  percent 
more  than  the  978.872  bushels  shipped 
fresh  in  1981-83.  California  fresh 
avocado  shipments  were  5,470,531 
bushels  for  the  12-month  period  ending 
March  31, 1983.  Avocados  are  imported 
into  the  United  States  in  relatively  small 
amounts,  mostly  frtim  the  Dominican 
Republic 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  elective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C  553],  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that: 
(1]  No  comments  were  received  during 
the  60  days  provided  in  the  interim  rule 
published  in  the  Federal  Register;  (2)  the 
grade  and  maturity  requirements  in  this 
final  rule,  except  for  the  removal  of 
expired  requirements,  are  the  same  as 
those  in  the  interim  rule;  and  (3]  the 
avocado  import  requirements  are 
mandatory  under  section  8e  of  the  Act, 
and  the  required  3  days  notice  is 
provided. 

List  of  Subjects 

7CFRPart915 

Marketing  Agreements  and  Orders. 
Avocados,  Florida. 

7CFRPart944 

Food  grades  and  standards.  Imports, 
Avocados. 

PART  015-(  AMENDED] 

Therefore,  new  f  915.328  is  added  to 
read  as  follows:  (section  915.328  expires 
April  30, 1984,  and  will  not  be  published 
in  the  annual  Code  of  Federal 
Regulations.) 


t918.32S    FiorMs  Avocado  ReguMlon  28. 

(a)  During  the  period  August  29, 1983, 
through  April  30. 1964,  no  handler  shall 
handle  any  variety  of  avocados  grown 
in  the  production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  3.  except  for  avocados  handled 
within  the  production  area  in  containers 
other  than  those  authorized  in  S  915.305. 

(2)  Such  avocados  have  any  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  fruit  when 
mature  for  those  varieties  which 
normally  change  color  to  any  shade  of 
red  or  purple  when  mature,  except  for 
the  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  or  diameter 
requirements  for  the  specified  effective 
periods  for  each  variety  listed  in  the 
following  Table  1:  Provided,  That 
avocados  may  not  be  handled  prior  to 
the  earliest  date  specified  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further,  That  up  to  a  total  of  10 
percent,  by  count  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
specified  diameter,  except  that  no  such 
avocados  shall  be  over  2  oimces  lighter 
than  the  minimum  weight  specified  for 
the  variety:  Provided  fiirther.  That  up  to 
double  such  tolerance  shall  be  permitted 
for  fruit  in  an  individual  container  in  a 
lot. 
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Table  I— Continued 


Efl*c«v«  pahod 

MMmum  itea 

Avocado 
vaholy 

From 

TTwou^ 

WaigM 
(ounca^ 

Dwna- 

tar 
(Inehaa) 

WmlndMi 
SMcCng- 

8-29-63 
8-22-63 
8-15-83 
8-22-83 
8-22-83 
8-2S.83 
8-22-83 

8-S-83 
8-1S-63 
8-22-83 

8-S-83 
8-22-63 

8-6-63 
8-18-63 
8-22-63 

8-5-63 
8-18-63 
8-22-63 

8-5-63 
8-18-63 

8-6-83 
8-26-63 
10-10-63 

8-6-63 
8-18-63 
10-3-83 
9-12-83 
8-26-63 

9-12-83 

10-10-83 

9-12-83 

8-25-83 

9-4-63 

9-4-83 

9-4-63 

9-11-83 

9-4-83 

8-4-83 

9-18-83 

9-6-83 

9-4-83 

9-25-63 

9-4-83 

9-18-83 

9-25-63 

10-2-83 

9-18-83 

10-9-83 

9-4-83 

9-18-83 

10-9-83 

9-25-63 

10-9-63 

10-23-63 

9-18-83 

10-2-83 

10-16-63 

9-25-63 

10-9-83 

10-8-63 

12-11-83 

8-25-83 

14 
18 
16 
27 
12 
12 
14 
12 
14 
24 
22 
18 
14 
12 
26 
18 
14 
28 
23 
16 
16 
14 
10 
18 
16 
14 
14 
12 

15 
13 
32 

MiQu*  (p) 

Bern 

Gortiwi... 
Jornm*.      .    .. 

Tonmg* 

Wakfei 

3"»S. 
3^. 
4*1. 

3 

Dayt 

CMtna 

rttftitwO „.... 

Loretla. 

SI* _ 

BlKkPiinca 

3'Vi. 

3Vi. 

3^. 

4M. 

3*4. 

3Vi. 

4W. 
3'*1. 

3^. 

3%, 

S%* 

3Vi. 
3'*i. 
3"'/»« 

3^. 

3^. 

3*4. 

BoottiT 

BoottiS 

GuMnwMn 
SMdiing>.._. 

Mareu*.  ._„ 

Eflactltfa  pariod 

MMmumtta 

Avocado 

vwialy 

Fran 

Through 

(ouncaa) 

Diima- 

tar 
Cnctiaa) 

9-2S-83 

11-6-S3 

24 

4%, 

Broota  1978 

8-12-83 

9-16-83 

12 

sy,. 

8-18-83 

9-2S-83 

10 

3V,, 

.. 

8-28-83 

10-16-63 

8 

!•%, 

Co8fciaon__     _ 

8-18-83 

10-16-S3 

16 

3"»i. 

Riia 

9-19-83 

30 
24 

4V,, 
VV,, 

8-26-83 

10-9-83 

10-10-83 

10-23-83 

16 

3%, 

Hickion. _ 

8-19-63 

10-2-83 

12 

av„ 

10-3-83 

10-16-83 

10 

3 

Sinwaon 

10-18-63 

18 
24 

3*1. 

Choquana 

8-28-83 

10-9-83 

4V,, 

10-10-83 

10-23-83 

20 

3'V,, 

10-24-83 

11-6-83 

16 

3*1. 

Wintlowion- 

10-3-83 

10-23-83 

16 

3'Vi. 

10-3-83 

10-30-63 

16 

3'*i. 
3'*4. 

Booth  1 1 ._ 

10-3-63 

10-23-83 

16 

Laona 

10-3-83 

10-16-83 

18 

3">4. 

Hal. 

10-3-63 

10-18-83 

26 

3'%. 

10-17-83 

10-30-83 

20 

3V,, 

10-31-63 

11-13-83 

16 

3*1. 

Hannan ........ 

10-10-83 

10-23-63 

16 

3*1. 

1(V44-83 

11-6-83 

14 

3*1. 

I^4a   

10-10-83 

10-23-83 

3<V,, 
3V,, 

10-24-83 

11-6-63 

14 

11-7-83 

11-20-63 

12 

3V,, 

Ajax(B-7) 

10-17-83 

11-6-83 

16 

3'*4. 

Ta»tor.-._..- 

10-17-83 

10-30-83 

14 

3*1. 

10-31-83 

11-13-83 

12 

3V,, 

Booth  3      ._._.. 

10-17-83 

10-23-83 

18 

3V,, 

10-24-83 

11-8-83 

14 

3V,, 

Byara 

11-7-63 

11-27-83 

16 

3'*i. 

Linda    

11-7-83 

11-27-83 

18 

3>W. 

Monroa 

11-7-83 

11-20-83 

24 

4V,, 

11-21-83 

12-4-83 

20 

3'*i. 

12-S-83 

12-18-83 

16 

3V,, 

Booth  1 _ 

11-14-63 

11-27-83 

16 

3'V,, 

11-28-83 

12-11-83 

12 

3V,, 

Zio(P) 

11-21-83 

12-4-83 

12 

3V,, 

12-S-S3 

12-18-83 

10 

2'*i. 

Wagnar 

11-28-83 

12-11-83 

12 

3V,, 

12-12-83 

12-25-63 

10 

W,, 

Brookalala _.. 

12-12-83 

12-25-63 

18 

3'V,, 

12-26-63 

1-15-84 

14 

3V,, 

1-16-64 

1-29-84 

12 

3*1. 

1-30-64 
12-19-S3 

2-12-84 
1-1-84 

10 
13 

Maya  (P)....- 

3%. 

1-2-84 

1-15-84 

11 

3 

■  Avocadoa  01  ffia  Weal  Indan  lypa  varialiaa  and  Iha  Watt 
Indian  lypa  taedtngi  not  Istad  elsewhare  m  Tatita  I. 

'Avocados  ol  the  Guatemalar  type  vaneDes.  hybnd  va- 
nellea,  and  unidentified  aaedlings  noi  lated  elsewhara  in 
Table  I. 

(b)  The  term  "diameter"  means  the 
greatest  dimension  measured  at  a  right 
angle  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit,  and  the 
term  "U.S.  No.  3"  means  the  same  as  in 
the  U.S.  Standards  for  Grades  of  Florida 
Avocados  (7  CFR  51.3050-3069). 

PART  944— [AMENDED] 

Section  944.26  is  added  to  read  as 
follows:  (Section  944.26  expires  April  30, 
1984,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations.) 

S  944.26    Avocado  Import  Regulation  34. 

(a)  Applicability  to  imports.  Pursuant 
to  S  Be  of  the  Act  and  Part  944— Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  avocados  is 
prohibited  during  the  period  August  29, 
1983,  through  April  30. 1984,  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  3,  as  defined  in  $  915.328. 
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(2)  Such  avocados  have  any  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  fruit  when 
mature  for  those  varieties  which 
normally  change  color  to  any  shade  of 
red  or  purple  when  mature,  except  for 
the  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  or  diameter 
requirements  for  the  speoified  effective 
periods  for  each  variety  listed  in  the 
following  Table  2:  Provided,  That 
avocados  may  not  be  imported  prior  to 
the  earliest  date  specified  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further.  That  up  to  a  total  of  10 
percent,  by  count  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
specified  diameter,  except  tfiat  no  such 
avocados  shall  be  over  2  ounces  lighter 
than  the  minimum  weight  specified  for 
the  variety:  Provided  further,  That  up  to 
double  such  tolerance  shall  be  permitted 
for  fruit  in  an  individual  container  in  a 

N 

Table  2 


BtocUva  partod 

Awoc&do 

Ffom 

Through 

WeigM 
<ouieaa> 

Oivna- 

ter 
(inche.) 

WestkKMn 
wwdNng'. 

6-29-63 
S-22-63 

9-12-63 
10-10-83 

S-2S-63 

»-4-e3 

6-25-63 

10*0 
12-11-63 

14 
24 
22 

IS 
13 

CMtfna.,.. 

Guatemalan 
seedkng* 

•Avaartja  oMha  We«  Indian  lypa  vaheliea  and  ttia  Wa« 
lnd«n  lypeaaadha. 

'  Avocadoa  o«  the  Guatemalan  typa  variatie*,  hybrid  va- 
"fiw?.  and  uradenMad  santtngi  axcapl  tar  ttw  CaiaM« 

viriaty.  j  I 

(b)  It  is  hereby  found  that  avocados 
imported  into  the  United  States  shall 
meet  the  same  grade  and  maturity 
requirements  specified  in  §  915.328  for 
avocados  grown  in  South  Florida  under 
M.O.  915  (7  CFR  Part  915).  except  that 
all  varieties  of  avocados,  other  than  the 
Catalina  variety,  shall  meet  comparable 
weight  or  diameter  maturity 
requirements,  because  it  is  not 
practicable  to  apply  the  same 
requirements  due  to  the  variations  in 
characteristics  between  avocados 
grown  in  Florida  and  avocados  imported 
into  the  United  States. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  ^ade.  size,  quaUty,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 


form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  aU  in^rarts.  The 
inspection  and  certification  senrices  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fivits.  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
400). 

(d)  The  term  "importation'*  means 
release  bom  custody  of  the  United 
States  Customs  Service. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  55  pounds  of 
avocados  exempt  from  the  requirements 
specified  in  this  section. 

(f)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sees.  1-19, 48  Sut  31, 86  amended;  7  U.S.C 
601-674) 

Dated:  August  23, 1B83. 

Caiaries  R.  Bndar. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Ooc  S»-23438  nied  t-SS-ax  6:45  am] 
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Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8321. 


Animal  and  Ptert  Health  Inspection 
Service 

9  CFR  Part  75 

[Doci(«tNaS3-051] 

Contagious  Equine  Metritis  (CEM); 
Areas  Released  From  Quarantine 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  document  removes 
certain  premises  in  Kentucky  fivm  the 
list  of  areas  quarantined  because  of 
contagious  equine  metritis  (CEM).  Based 
on  surveys,  it  has  been  determined  that 
CEM  no  longer  exists  on  these  premises. 
The  effect  of  this  action  is  to  remove 
restrictions  on  the  interstate  movement 
of  horses  and  other  equidae  from  these 
premises. 

EFFECnVE  DATE:  August  26, 1983. 
POfI  FURTHER  INRMMATKM  CONTACT 
Dr.  C.  A.  Gipson,  USDA,  APHIS,  VS. 
Room  826,  Federal  Building,  6505 


r ANY  MFOnMATNMe  The 

"Communicable  Diseases  in  Horses. 
Asses.  Ponies,  Mules,  and  Zebras'* 
regulations  in  9  CFR  Part  75.  among 
other  things,  impose  restrictions  on  the 
interstate  movement  of  horses  and  other 
equidae  from  areas  designated  as 
quarantined  areas  because  of 
contagious  equine  metritis  (CEM). 
This  document,  on  an  emergency 
basis,  amends  9  CFR  Part  75  by 
removing  the  following  premises  in  the 
following  counties  in  Kentucky  from  the 
list  of  areas  quarantined  because  of 
CEM 


Based  on  survejrs  conducted  by 
personnel  of  the  U.S.  Department  of 
Agriculture  and  the  State  of  Kentucky  it 
has  been  determined  that  CEM  no 
longer  exists  on  diese  premises. 
Therefore,  in  order  to  remove 
unnecessary  restrictions  on  the 
interstate  movement  of  horses  and  other 
equidae  fit>m  these  premises,  it  is 
necessary  to  remove  these  premises 
from  the  list  of  areas  quarantined 
because  of  CEM 

Executive  Order  12291 

lliis  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  ■ 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment 
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productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Bert  W.  Hawkins.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  only 
breeding  and  boarding  establishments 
owned  by  28  entities  located  in  nine 
counties  in  the  State  of  Kentucky.  This 
compares  with  at  least  10,000  similar 
establishments  in  the  entire  United 
States. 

Emergency  Action 

Dr.  E.  C.  Sharman.  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS.  VS,  USDA,  has  determined  that 
the  emergency  nature  of  this  final  rule 
warrants  pubUcation  without 
opportunity  for  public  comment.  This 
amendment  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  CEM  from  certain  areas  which 
have  been  determined  to  be  free  of 
CEM.  Also,  this  amendment  must  be 
made  effective  immediately  in  order  to 
permit  affected  p>er8ons  to  move  horses 
interstate  from  such  areas  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  75 

Animal  diseases.  Horses,  Quarantine, 
Transportation,  Equine,  Contagious 
Equine  Metritis  (CEM). 

PART  7&-COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES.  PONIES,  MULES, 
AND  ZEBRAS 

Accordingly.  9  CFR  Part  75,  is  hereby 
amended  in  the  following  respects: 

S75.7    [Antended] 

1.  hi  5  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  paragraph  (i),  relating  to 
Boone  County,  is  removed. 

2.  In  S  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  in  paragraph  (ii),  relating  to 


Bourbon  County,  paragraphs  (ii)(A), 
(ii)(B).  (ii)P).  (ii)(E),  (ii)(F).  (ii)(G),  and 
(ii)(H)  are  removed;  and  paragraph 
(ii)(C)  is  redesignated  (ii). 

3.  In  {  75.7(a)(1).  relating  to  the  State 
of  Kentucky,  in  paragraph  (iv).  relating 
to  Fayette  County,  paragraphs  (iv)(A) 
through  (iv)(K)  and  (iv)(M)  through 
(iv)(R)  are  removed;  and  paragraph 
(iv)(L)  is  redesignated  (iv). 

4.  In  i  75.7(a)(1).  relating  to  the  State 
of  Kentucky,  paragraph  (v),  relating  to 
Graves  County,  is  removed. 

5.  In  5  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  paragraph  (vi),  relating  to 
Jessamine  County,  is  removed. 

6.  In  5  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  paragraph  (vii),  relating  to 
Kenton  County,  is  removed. 

7.  In  5  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  in  paragraph  (viii).' relating 
to  Mercer  County,  paragraph  (viii)(B)  is 
removed  and  paragraph  (viii)(A)  is 
redesignated  as  (viii). 

8.  In  S  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  in  paragraph  (x).  relating  to 
Scott  County,  paragraphs  (x){A),  (x)(D). 
(x)(E).  and  (x)(F)  are  removed;  and 
paragraphs  (x)(B)  and  (x)(C)  are 
redesignated  (x)(A)  and  (x)(B), 
respectively. 

9.  In  8  75.7(a)(1).  relating  to  the  State 
of  Kentucky,  paragraph  (xi),  relating  to 
Woodford  County,  is  removed. 

10.  In  $  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  paragraph  (ii)  is 
redesignated  (i);  paragraph  (ii)  is 
redesignated  (iii);  paragraph  (iv)  is 
redesignated  (iii);  paragraph  (viii)  is 
redesignated  (iv);  paragraph  (ix)  is 
redesignated  (v);  and  paragraph  (x)  is 
redesignated  (vi). 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1284. 1265,  as  amended  (21  U.S.C. 
111-113, 115, 117, 120, 121. 123-126).  7  CFR 
2.17.  2.51,  371.2(d)) 

Done  at  Washington,  D.C.,  this  22d  day  of 
August  1983. 

K.  R.  Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc.  8S-23S33  Filed  S-ZS-SS;  S:4S  sm| 
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SMALL  BUSINESS  ADMINISTRATION 
laCFRCttl 

Small  Business  Innovation  Research 
Program;  Policy  Directive 

AQENCY:  Small  Business  Administration. 
ACTION:  Rule-related  notice;  publication 
of  Policy  Directive  No.  65  01.1. 


summary:  This  doounent  revises  the 
Small  Business  Innovation  Research 


(SBIR)  Program  Policy  Directive  No.  65 
01  which  was  published  on  November 
24, 1982  (47  FR  52966).  This  revised 
policy  directive  reflects  comments 
received  from  the  public,  participating 
agencies,  associations  and  small 
business  concerns.  It  is  intended  to 
provide  guidance  to  participating 
Federal  agencies  for  the  general  conduct 
of  their  fiscal  year  1984  SBIR  programs. 

DATES:  This  policy  directive  is  effective 
August  26, 1983. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Richard  ).  Shane, 
Director,  Division  of  Research 
Acquisition  Policy,  Office  of  Innovation. 
Research  and  Technology.  Room  500, 
1441  L  Street,  N.W.,  Washington.  D.C. 
20416. 

FOR  FURTHER  mPORMATKM  CONTACT: 
Donald  R.  Templeman,  Assistant 
Administrator  for  the  Office  of 
Innovation,  Research  and  Technology, 
phone  number:  (202)  653-7875. 

SUPPUEMENTARY  INFORMATION:  Public 
Law  97-219  96  Stat.  221,  amended 
section  9(j)  of  the  Small  Business  Act,  15 
U.S.C.  631,  et  seq.,  to  establish  a 
government-wide  Small  Business 
Iimovation  Development  program.  The 
law  directed  the  Small  Business 
Administration  (SBA),  by  November  19, 
1982,  to  develop,  issue  and  maintain 
Small  Business  Innovation  Research 
(SBIR)  program  poUcy  directive  to  be 
used  as  guidance  by  the  participating 
agencies.  Policy  Directive  65  01.1 
represents  the  first  major  revision  to  the 
original  policy  directive  and  is  intended 
to  provide  guidance  to  the  agencies  for 
their  Fiscal  Year  1984  SBIR  programs. 

This  amended  policy  directive  has 
been  modified  to  reflect  oral  and  written 
comments  and  clarifications  received 
from  the  public,  participating  agencies, 
associations  and  small  business 
concerns.  During  the  120  day  comment 
period  allowed  for  the  original  directive, 
SBA  received  four  written  comments 
from  the  public  one  of  which  was 
germaine  to  the  SBIR  policy  directive. 
That  comment  dealt  with  the  treatment 
of  data  rights  under  the  SBIR  program 
and  will  be  subject  of  a  subsequent 
policy  directive  amendment'  In 
compliance  with  Pub.  L  97-219,  96  Stat. 
221,  SBA  has  also  consulted  on  this 
amended  policy  directive  with  the 
Director  of  the  Office  of  Federal 
Procurement  Policy,  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
and  the  Intergovernmental  Affairs 
Division  of  the  Office  of  Management 
and  Budget. 

SBA  is  issuing  this  amended  policy 
directive  in  final  form  without  additional 
opportunity  for  prior  public  comment 
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because  of  the  proximity  of  the  start  of 
the  FY  1984  contracting/granting  year. 
However.  SBA  welcomes  pubhc 
comment  upon  this  policy  directive 
subsequent  to  its  publication  and  will 
consider  all  comments  carefully  in 
revising  the  policy  directive  in  the  future 
as  may  be  necessary  to  improve  the 
general  conduct  of  the  Small  Business 
Innovation  Research  Program. 

SBIR  Policy  Directive  No.  65  01. 
pubhshed  November  24. 1982.  47  FR 
52966.  et  seq..  has  been  modified  as 
follows  to  reflect  conunents  and 
recommended  clarifications  of  the 
public,  participating  agencies, 
associations  and  small  business 
concerns.  It  is  intended  that 
participating  agencies  will  adopt  these 
changes  in  their  FY  1984  SBIR  programs. 

A.  Substantive  Changes  in  the  Text  of 
Policy  Directive  No.  65  01 

1.  Among  the  introductory  comments, 
number  3.  entitled  "Procurement 
Regulations,"  has  been  modi^ed  to  state 
that  the  Federal  Procurement 
Regulations  may.  rather  than  will,  need 
to  be  modified  to  conform  with  Pub.  L 
97-219  and  this  policy  directive. 

2.  Paragraph  2(d){2)  has  been  changed 
to  clarify  that  all  types  of  non-SBIR 
funding  agreements  with  the  Federal 
Government  are  acceptable  for  Phase  III 
funding. 

3.  Paragraph  4,  subsections  (f),  (g).  (h), 
(i).  and  (j)  have  been  changed  in  the 
following  respects:  subsecUon  (f).  which 
states  the  definition  of  minority  and 
disadvantaged  small  business,  now 
makes  clear  that  the  definition  applies 
only  to  businesses  that  are  small 
according  to  section  3  of  the  Small 
Business  Act,  15  U.S.C.  631.  et  seq. 

Subsection  (g).  which  defines  small 
business  for  purposes  of  the  SBIR 
program,  has  been  expanded  to  state  the 
statutory  and  regulatory  requirements  of 
the  Small  Business  Act  and  its 
implementing  regulations.  It  is  required 
that  the  concern  be  independently 
owned  and  operated,  not  dominant  in  its 
field  of  operation,  and  have  its  principal 
place  of  business  located  in  the  United 
States.  Additionally,  it  must  be  at  least 
51  percent  owned,  or  in  the  case  of  a 
publicly  owned  business,  at  least  51 
percent  of  its  voting  stock  must  be 
owned  by  United  States  citizens  or 
lawfully  admitted  permanenf  resident 
aliens.  It  must  also  have,  including  its 
affiliates,  no  more  than  500  employees 
and  meet  the  other  regulatory 
requirements  found  in  Title  13,  Part  121 
of  the  Code  of  Federal  Regulations.  The 
subsection  also  defines  "affiliates"  and 
"business  concerns."  and  references  the 
definition  of  "number  of  employees" 


found  in  Title  13  of  the  Code  of  Federal 
Regulations. 

Subsection  (h)  has  been  amended  by 
adding  the  word  "small"  before  business 
in  the  first  line  to  clarify  tiiat  women- 
owned  businesses  must  also  be  small 
businesses  according  to  section  3  of  Uie 
Small  Business  Act  and  its  implementing 
regulations. 

Former  subsection  (i).  which  defined 
"SBIR  program."  has  been  deleted  as 
duplicative  of  paragraph  6  of  tiie  policy 
directive.  New  subsection  (i)  is  a 
redesignation  of  former  subsection  (j)-  In 
addition,  a  sentence  has  been  included 
in  subsection  (j)  to  clarify  that 
announcements  in  the  Commerce 
Business  Daily  or  Federal  Register  will 
not  be  considered  SBIR  program 
sohcitations. 

4.  Paragraph  5(c)  has  been  amended  to 
clarify  that  the  goal  set  by  an  agency  in 
compliance  with  Pub.  L  97-219  must  be 
for  non-SBIR  research  and  R4D  funding 
agreements  reached  with  small 
businesses.  This  new  subsection  also 
makes  clear  that  SBIR  awards  may  not 
be  counted  toward  these  goals.  These 
amendments  are  consistent  with  the 
legislative  history  of  die  Act.  The  Act's 
purpose  is  to  increase  small  business 
participation  in  research  and  RAD.  not 
merely  to  redirect  current  research  and 
R&D  funding  agreements  within  the 
small  business  communify. 

5.  Paragraph  6.  subsections  (c)  and  (d) 
have  been  amended  in  several  respects. 
Subsection  (c)  has  been  modified  to 
reiterate  that,  for  Phase  I.  a  minimum  of 
two-thirds  the  research  and/or 
analytical  effort  must  be  performed  by 
the  proposing  small  concern.  This 
subsection  has  also  been  amended  to 
require  that  a  minimum  of  one-half  of 
the  research  and/or  analytical  effort  in 
Phase  II  be  performed  by  the  proposing 
firm.  This  change  was  made  in  response 
to  a  concern  voiced  frequenUy  by 
participating  agencies  and  members  of 
the  public  that  the  previous  requirement 
of  two-thirds  in-house  research  or 
analytical  effort  for  Phase  II  was  too 
restrictive.  This  subsection  contains  a 
clarified  definition  of  "primary 
employment."  It  states  that  the  principal 
investigator  must  spend  one-half  of  his/ 
her  time  in  the  employ  of  the  proposing 
small  business. 

Finally,  this  subsection  specifies  a 
previously  implicit  requirement  that 
Hiase  I  and  Phase  D  research  and  R&D 
work  be  performed  in  the  United  States 
and  it  includes  a  definition  of  "United 
States"  for  purposes  of  the  SBIR 
program.  This  requirement  is  consistent 
with  the  intent  of  Congress  to  enhance 
United  States'  R&D  capabilities  through 
the  establishment  of  a  Federal 
Covemment-wide  SBIR  program.  The 


legislative  history  of  Uie  Act  is  replete 
with  references  to  the  gap  in  technology 
between  tiie  United  States  and  other 
nations.  It  is  clear  that  Congress 
intended  die  RAD  advances  resulting 
fit)m  this  program  to  remain  in  this 
countiy  and  to  benefit  die  United  States. 
One  way  to  encourage  that  result  is  to 
require  diat  die  research  and  R&D  be 
performed  in  die  United  States  by  firms 
which  are  at  least  majorify-ovvned  by 
United  States  citizens  or  lawfully 
admitted  permanent  resident  aliens. 
Therefore,  these  requirements  have  been 
made  a  part  of  the  SBIR  program  for  FY 
1964. 

In  subsection  (d)(1)(b),  SBA  has 
deleted  a  factor  from  the  secondary 
consideration  recommended  for 
evaluation  of  Phase  I  proposals.  That 
factor  is  whether  or  not  a  proposer 
intends  to  obtain  foUow-on  non-Federal 
funding  to  pursue  the  commercial 
applications  in  Phase  III.  Comments 
from  participating  agencies  and  the 
public  indicated  Uiat  die  Phase  I 
proposal  stage  is  often  too  early  for 
firms  to  know  this  information. 
Subsection  (d)(2)  contains  a 
clarification  that,  in  some  cases.  Phase  II 
awards  may  not  provide  the  total 
funding  necessary  to  complete  all  of  the 
R&D  required  to  satisfy  commercial  or 
Federal  needs  beyond  die  SBIR  program 
For  example,  some  firms  may  have  to 
secure  other  funding  to  complete  their 
projects  prior  to  commercializing  them. 
In  addition,  this  subsection  formerly 
suggested  that  agencies  accord  a 
preference  to  firms  which  would  show  a 
commitment  of  Phase  III  non-Federal 
funding  at  least  equal  to  the  amount 
requested  finm  the  Federal  Government 
in  Phase  II.  Any  reference  to  such  a 
preference  has  been  deleted.  SBA 
believes  that  diis  matter  is  better  left  to 
the  discretion  of  participating  agencies. 
Subsection  (d)(3)  has  been  changed  to 
make  clear  that  Phase  III  foUow-on 
funding  may  also  consist  of  non-SBIR 
federally  funded  R&D  or  production 
funding  agreements. 

6.  Paragraph  8  has  been  condensed. 
Subsection  (a)  describes  the  mailing  list 
used  for  the  SBIR  program  by  SBA  and 
notes  that  a  two  week  period  will  be 
required  to  answer  requests  for  the  SBA 
mailing  list.  Subsection  (d)  now  contains 
an  abbreviated  description  of  SBA's 
Procurement  Automated  Source  System 
(PASS). 

7.  Paragraph  9  has  been  amended  to 
delete  references  to  the  FY  1983 
solicitations.  In  addition,  this  paragraph 
establishes  presolicitation  procedures. 
Experience  *vifh  the  program  has  taught 
that  a  regular  release  schedule  for  the 
presolicitation  announcement  published 
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by  SBA  is  the  most  efficient  and  cost- 
effective  manner  for  SBA  to  comply  with 
its  statutory  requirement  to  publish  such 
information.  The  following  summarizes 
the  presoUdtation  procedures: 
SBA  intends  to  publish  four 
presolicitation  announcements  this 
fiscal  year,  one  each  on  September  20, 
December  20,  March  20  and  June  20. 
Agencies  may  release  their  solicitations 
not  less  than  10  days  after  the 
publication  of  the  presolicitation 
announcement  which  contains  notice  of 
that  solicitation.  This  procedure  also 
requires  agencies  to  notify  SBA  in 
writing  of  their  proposed  solicitation 
dates  and  to  have  their  written 
presolicitation  announcement 
nformation  to  SBA  30  days  prior  to  the 
presolicitation  issuance  date  for  the 
quarter  in  which  that  solicitation  is  to  be 
released. 

8.  Paragraph  10,  formerly  entitled 
"Phase  I  Program  Solicitation  Release 
Schedule  or  Master  Schedule,"  has  been 
retitled  "Phase  I  Program  Presolicitation 
Announcements"  to  reflect  more 
accurately  the  publications  prepared 
and  issued  by  SBA  prior  to  the  release 
of  SBIR  solicitations  by  the  participating 
agencies.  After  release  of  the 
presoUcitation  announcement  for  that 
quarter,  any  changes  must  be  reported 
t3  SBA  in  writing.  This  subsection  notes 
that,  where  possible,  amendments  to  the 
presolicitation  announcements  will  be 
released  separately. 

In  subsection  (b)  of  paragraph  10 
references  to  FY  1983  have  been  deleted 
and  a  requirement  has  been  added  that 
agencies  provide  the  necessary 
presolicitation  announcement 
information  to  SBA  within  30  days  prior 
to  the  issuance  dates  of  the 
announcement  stated  in  the  master 
schedule 

9.  Paragraph  11,  subsection  (bj 
requires  that  agencies  increase  the 
number  of  copies  of  their  sohcitations 
which  they  provide  SBA  from  5  to  10 
copies.  Five  copies  was  found  to  be 
insufficient  to  accommodate  SBA  s 
monitoring  needs.  In  addition,  this 
subsection  requires  that  the  copies  be 
received  by  SBA  "no  later  than  the 
release  of  the  soHcitation  or 
modification  to  the  public."  This 
provision  is  intended  to  insure  that  SBA 
IS  kept  current  on  the  status  of  such 
solicitations  in  order  to  assist  small 
businesses  which  may  have  questions 
regarding  the  solicitations  or  any 
modifications  to  the  solicitations. 

10.  Paragraph  12,  subsection  (a)(1)(c) 
has  been  amended  to  require  that  all 
similar  proposals  and  any  previous 
Federal  Government  award  be  identified 
by  subject,  due  date  and  agency  and  be 
reported  to  the  soliciting  agency  as  part 


of  the  firm's  SBIR  proposal.  Policy 
Directive  No.  60  05  required  firms  to 
report  previous  similar  SBIR  awards 
only,  liiis  amendment  is  intended  to 
prevent  Federal  funding  of  duplicative 
research  regardless  of  the  program 
under  which  it  has  been  originally 
funded. 

Subsection  (d)  has  been  rephrased  to 
clarify  that  proposal  review  cycle 
requirements  are  for  Phase  I  only,  Phase 
n  proposal  submissions,  review  and 
selections  are  to  be  dealt  with  through 
arrangements  between  the  agency  and 
the  Phase  I  performer  competing  for  the 
Phase  II  award. 

Subsection  (i)(l)  of  this  paragraph  has 
been  amended  to  delete  the  description 
of  "cost  basis"  as  dupUcative  of  the 
definition  of  funding  agreement.  Any 
type  of  funding  agreement  is  acceptable 
under  the  SBIR  program  as  long  as  it  is 
consistent  with  the  guidelines  of  Pub.  L 
97-224  (41  U  S.C.  501)  and  with  the 
practices  of  the  awarding  agency  for 
similar  research  or  R&D  awards. 

Subsection  (i)(2)  has  been  modified  to 
make  clear  that  reasonable  fee  or  profit 
on  SBIR  funding  agreements  should  be 
the  norm.  This  requirement  is  consistent 
with  one  of  the  purposes  of  the  Act 
which  is  to  increase  the  involvement  of 
small  for-profit  businesses  in  the 
nation's  research  and  R&D  efforts. 

Subsection  (k)(2)  has  been  amended 
to  require  that,  within  30  days  after  an 
award  of  a  funding  agreement  exceeding 
the  amounts  suggested  in  the  legislative 
history  of  the  Act  ($50,000  and  $500,000 
for  Phases  I  and  II  respectively),  the 
agency  must  provide  SBA  with  a  written 
justification  of  its  decision  to  exceed 
those  suggested  amounts.  The  same 
requirement  of  a  written  justification 
has  also  been  added  for  any  increases  in 
funding  which  would  bring  the 
cumulative  dollar  awards  to  the  same 
firm  for  the  same  project  above  the 
$50,000  or  $500,000  benchmarks. 

A  new  subsection  (m)  has  been 
included  in  this  amended  policy 
directive  which  cautions  agencies  about 
potential  conflicts  of  interest  that  could 
arise  from  an  agency  funding  a  proposal 
submitted  by  a  former  agency  employee 
or  even  by  a  former  employee  of  another 
Federal  agency  This  subsection  also 
refers  participating  agencies  to  their 
individual  standards  of  conduct  review 
procedures  to  screen  for  potential 
conflicts  of  interest. 

11  Paragragh  13,  subsection  (a),  has 
been  amended  to  clarify  that  annual 
reports  to  SBA  required  by  Pub.  L.  97- 
219  will  be  for  the  period  ending 
September  30  of  each  fiscal  year  and 
must  be  submitted  within  90  days  of  the 
date 


Subsections  (b)  and  (c)  are  new 
sections  listing  all  the  reporting 
requirements  for  the  agencies  having 
SBIR  programs  and  goaling  programs 
under  Pub.  L.  97-219  (non-SBIR  awards 
over  $10,000).  Each  requirement  has 
been  discussed  with  participating 
agencies  and  some  have  been  revised 
per  agency  suggestion.  . 

Subsection  (e)  requires  that  agencies 
submit  5  copies  of  each  annual  report  to 
SBA. 

12.  Paragraph  16  is  a  new  paragraph 
which  describes  the  efforts  which  SBA 
and  the  participating  agencies  intend  to 
make  to  carry  out  the  Act's  mandate  "to 
foster  and  encotvage  participation  by 
minority  and  disadvantaged  persons  in 
technological  innovation." 

B.  Substantive  Changes  in  the  Appendix 
to  Policy  Directive  No.  65  01 

1.  In  the  introductory  material  entitled 
"Format  Description."  Research  Topics, 
former  Part  III  has  been  redesignated 
Part  VIII  and  former  sections  IV  through 
Vni  have  been  renumbered  accordingly 

2.  Section  I,  (C),  containing  a 
description  of  eligibility  for  the  SBIR 
program,  has  been  amended  to  include 
the  requirement  that  Phase  I  and  Phase 
II  research  and  R&D  work  be  performed 
in  the  United  States  and  defines  "United 
States"  for  purposes  of  this  program. 

3.  Section  II  now  requires  that  the 
definitions  of  "women-owned  business" 
and  "subcontracting"  be  included  m  the 
definitions  sections  of  the  agencies' 
solicitations. 

4.  Section  III(A)  has  been  amended  to 
increase  the  page  limit  on  Phase  I 
proposals  from  20  to  25  pages,  including 
the  cover  page.  This  change  was  made 
in  response  to  comments  from  the  public 
and  the  participating  agencies  indicating 
that  the  20  page  ceiling  may  be  too 
restnctive  in  certain  fields  of  research. 

5.  Section  III('B)  has  been  amended  to 
require  that  a  certification  of  woman- 
owned  business  be  added  to  the 
proposal  cover  sheet  requirements 
which  are  listed  in  the  solicitation. 
Beginning  m  FY  1984,  SBIR  solicitations 
are  required  to  state  that  both  the 
certifications  of  small  minority  and 
disadvantaged  business  and  woman- 
owned  small  business  are  for  statistical 
purposes  only 

6.  Section  111(B)(1)  contains  a 
disclosure  permission  statement  which 
must  be  included  in  the  solicitation. 
Formerly  a  signed  permission  statement 
merely  granted  the  agency  permission  to 
release  the  title  of  the  project  and  the 
name,  address  and  telephone  number  of 
a  corporate  official  of  the  firm.  The 
permission  statement  has  been 
expanded  to  grant  permission  to  the 
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agencies  to  release  a  technical  abstract 
of  the  proiect  alto.  Thu  diange  has  been 
made  to  assist  small  bunnesses  in 
locating  other  means  of  fuadiog  Hwir 
reseancfa  and  de\«lofnBent  profects. 
Often  potential  investors  who  are 
interested  in  projects  reqaest  a  tedmical 
abstract  of  the  profect  in  additioa  to  the 
project  title  before  they  are  wiUing  to 
discuss  the  pn^ecft  with  the  small  finn. 

7.  Sections  UI(B)  ^9)  and  ^tf)|  ii^ose  a 
requirement  to  be  induded  in  the  SBIR 
solicitations  that  the  proposer  provide  a 
project  suQuaaiy.  which  aust  include 
the  ageaiy  name,  the  solicitation 
number,  the  solicitation  topic  and 
subtopic  and  up  to  S  key  words  wiuoh 
describe  the  project 

a  Section  nild}{3)  has  been  amended 
to  delete  the  requinement  that  &i  least 
one-third  of  the  proposal  for  Phase  I 
consist  of  the  proposed  work  plan.  This 
requirement  was  found  to  be 
inappropriate^ in  some  circumstances. 

9.  Section  HIIDJIB]  has  been  amended 
to  delete  from  this  portion  of  the 
Appendix  the  requirement  ftat,  absent 
written  approval  by  the  funding 
agreement  officer,  no  more  than  33 
percent  of  a  funding  agreement  may  be 
expended  on  consultant  fees,  leases, 
and  other  subconlraots.  TUs 
requirement  has  been  retained  in 
substance  in  section  V(Hi  of  the  SBIR 
Appendix. 

10.  Section  TnpVIS)  contains  a 
requirement  of  a  description  of  potential 
post-SBIR  apphcalions  of  the  proposed 
project.  Tins  desMlptiun  has  been 
modfRed  It)  rnclwde  both  potentia!  future 
commercial  and  Tedecal  GovCTmnertl 
applications  «f  the  proposed  project. 
Future  l^derri  Ctrrommertt  appboattons 
have  been  inadrerteadjr  omitled  from 
Policy  Directive  ^h>.  ^m. 

11.  SectioH  fflfD)(l«HAl  has  been 
amended  to  clarify  that  al  awards  from 
Federrf  agenctes,  whether  SBIR  and 
non-SBIR,  must  lie  iden^Tied. 

It.  Section  VfBj  lias  been  amended  to 
delete  a  page  length  reepjirement  from 
the  description  wf  die  reports  M4Bch  will 
be  required  «ader  Phase  I  fndMig 
agreemeiAs.  It  is  Intended  !bat  mterin 
reports  be  (nief  letter-«yye  repaite. 

13.  Section  VlfC)  has  been  anwMideJ  to 
provide  that  pa^naent  schedules  must 
alss«pedf|r  the  Ineqaency  of  paygaem  in 
addition  to  the  method  of  payment 
under  Phase  i  a^eoneats. 

14.  Secfinn  Vi(D)IlKa|  has  been 
amended  to  defate  the  mtBtatce  dnt 
proposals  laatBiiiiB^  txyJu  iaiScataig 
that  proprietary  iiiamation  is  pvesent 
in  the  ftrapoari  adiich  diffin- from  the 
presci9wi  nersioB  wmAi  be  retianed  to 
the  proposer.  This  method  of  handling 
dive^fent  legenis  has  been  foand  to  be 
toa  oos%  to  impteiKat  Ihis  section,  as 


amended,  now  states  that  such 
pmposais  may  simply  be  removed  from 
consideration  for  an  SBIR  award. 

15.  The  requirement  of  section  V(G) 
that  aofidtatians  include  a  provision 
concerning  joint  ventures  and  limited 
partneislnps  has  been  reworded  to 
make  dew  that  such  entities  are  eligible 
for  SSHt  awards  tf  they  quaMfy  as  a 

small  business  as  defined  HI  the  progran 
solicitatioB. 

1&  Section  VI(H),  wtiidi  deals  %vMi 
subcontracting  liaifts.  has  been 
amended  to  treat  Phase  I  and  Phase  U 
separately  and  to  clarify  that  absent 
written  approval  to  the  contrary  by  the 
funding  agreement  officer,  a  ndramam  of 
two-thiids  «f  die  vesearch  or  analytical 
work  far  Haase  I  nnst  be  p«f  onned  by 
the  proposing  snail  business.  Siniilady. 
absent  written  approval  to  the  contrary, 
a  miniraam  of  on^hatf  of  the  research  or 
analytical  eftut  in  Phase  fl  most  be 
performed  by  the  proposi^  firm. 

17.  Section  \1^  has  been  amended 
to  require  the  soliciting  agency  to 
include  in  die  solicitation  a  defiv«ry 
address  as  well  as  a  mailing  address,  if 
the  deliweiy  address  diners  from  die 
mailing  address.  This  amendment  wiH 
facilitate  timely  receipt  by  agendes  of 
hand-delivered  proposals. 

C  Technical  Changes 

hi  general  there  are  diree  technical 
changes  whkh  were  made  consistently 
thnMnghout  the  amndeil  policy 
directive.  First,  when  referring  to  the 
type  of  activity  fimded  by  the  SBK 
progcam.  "neseaich  and  MAT  was  ased 
rather  than  BKrely  noeareh  ««d 
developoieBL  Has  change  was  made  to 
reflect  the  stafeutaryiDteRt  diat  basic 
reseaidi  alsa  is  praperi|r  part  «r  the 
SBIR  pragram. 

Seoond,  any  pievious  reierenoe  to 
contract  or  canteactor  has  been 
amended  to  «tate  fandaig  agreement  or 
awardee  since  the  program  applies  to  all 
types  of  SBIR  &»nHiT^  agreemeiats  and 
awardees  of  those  agreements. 

Pindly,  all  references  to  topic  in 
Policy  IMrective  No.  flS  St  have  been 
amended  to  include  topic  and  subtopic 
These  demgnations  are  more  useful  to 
the  participating  agencies  and-are 
consistent  wift  fljeir  cmrent  methods  of 
collecting  information. 

Dated:  August  19. 1983. 
Jame*  CSandera. 
Adimaistrator. 

U.S.  Small  BuaiMMa  Adniimtratian. 
Washingtaa.  C/CaMM. 

SmaM  Business  lanowation  Aeseench 
ProgrflEm  Policy  Directive  05  01.1. 

To  The  Heads  of  Executive  Departments 
and  Establishments. 


Subject:  Small  Business  Innovatifm 
Development  Act  Small  Business 
Innovatian  Research  Programs. 

1.  Purpose.  To  modify  the  policy 
directive  persoant  to  public  comment  of 
associations  and  small  business 
concerns. 

2.  Authority.  This  Policy  Cfirective  is 
issued  pursuant  to  the  authority 
contained  in  15  ULS.C  638  (Pub.  L  97- 
219,  96  STAT.  217.  "SnuU  Business 
Innovation  Development  Ad  of  1982^. 

3.  Procurement  Regulations.  It  is 
recognized  that  Federal  proaa-ement 
regulations  (currendy.  OAR,  FPR  and 
NASAPR)  may  need  to  be  modified  to  ' 
conform  to  the  requirements  of  Pub.  L. 
97-2W  and  diis  policy  directive. 
Agencies  responsiUe  for  die  regulations. 
DOD,  GSA  and  NASA  are  encouraged 
to  proceed  rapidly  with  necessary 
changes  to  die  regulations.  Regulatory 
provisions  pertaining  to  areas  of  SBA 
responsibffity,  as  established  by  Pub.  L 
97-219,  will  require  approval  of  the  SBA 
Administrator  or  his  designee.  SBA's 
Office  of  Innovation.  Researdi  and 
Technology  is  the  appropriate  office  for 
coordinating  such  regulatory  provisions. 

4.  Persoamei  Coaceroed.  All  Federal 
Government  peaoand  who  are  involved 
in  the  afimM^ifffrmfiftn  tnnHii^ 

agreements  and  technical  process  of  the 
Small  BHBJness  Inoovatioo  Research 
Program  and  the  establishment  of  goals 
for  snail  business  concerns  in  research 
or  research  and  development 
acquisitions  or  grants. 

5.  Distribution.  Federal  Government 
agencies  and  departments  with  Small 
Business  famuvation  Research  Programs 
and  those  required  toeStabfiih  small 
business  research  and  devdopment 
goals  as  directed  by  Aib.  L  97-219. 

ft  Qrigir^ifir  tmnTI  Thininrsi 
AdrajBistration.  C^oe  of  Innovatian. 
Research  and  Technology. 

Authorized  by: 
Donald  R.TiifJi  wiiii. 
Assistant  A^mnrghntBr,  t^fhetjf  Innovation. 
Research  and  Technology. 

lames  CSandos. 
Administrator. 
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la  SBA  (Phue  I)  Program  Pre-Solicitation 
AnnouncemenU 

11.  Simplified.  Standardized  and  Timely  SBIR 

Program  Solicitations 

12.  Simplified  and  Standardized  Funding 

Process 

13.  Annual  Report  to  SBA  and  Office  of 

Science  and  Technology  Policy 

14.  SBA  Program  to  Monitor  and  Survey  SBIR 

Activity 

15.  SBIR  Information  System 

IS.  SmaU  Minority  and  Disadvantaged 

Business  Concerns 
17  Exemption  for  National  Security  or 

Intelligence  Functions 
Appendix:  1.  Instructions  for  SBIR  Program 

Solicitation  Preparation 

1.  Purpose 

a.  Section  9(j)  of  the  Small  Business 
Act  (as  amended  by  Pub.  L  97-219) 
requires  that  "the  Small  Business 
Adbunistration  .  .  .  issue  policy 
directives  for  the  general  conduct  of  the 
Small  Business  Innovation  Research 
(SBIR)  program  within  the  Federal 
Government .  .  ." 

b.  This  policy  directive  fulfills  this 
statutory  obligation  and  provides 
guidance  to  the  participating  Federal 
agencies  for  the  general  conduct  of  the 
SBIR  program,  including  research  or 
research  and  development  (R.R&D) 
goaling  requirements.  Additional 
instructions  may  be  issued  by  the  Small 
Business  Administration  (SBA)  as  a 
result  of  pubhc  comment  or  experience. 
These  instructions  will  be  issued  as 
additional  of  replacement  pages  for  this 
directive 

2.  Summary  of  Legislative  Provisions 
The  Small  Business  Innovation 

Development  Act  of  1982,  Pub.  L  97-219, 
that  became  law  on  July  22, 1982, 
amends  the  Small  Business  Act  (15 
U.S  C.  631). 

a.  The  purposes  of  the  Act  are  to: 

(1)  Stimulate  technological  innovation. 

(2)  Use  small  business  to  meet  Federal 
research  and  development  needs. 

(3)  Increase  private  sector 
commercialization  of  innovations 
derived  from  Federal  research  and 
development. 

(4)  Foster  and  encourage  minority  and 
disadvantaged  participation  in 
technological  innovation. 

b.  The  Act  Mandates  that  Federal 
agencies  establish  SBIR  programs  if 
their  FY  1982  extramural  budgets  for 
research  or  R&O  exceed  stated 
threshold  figures  ($100  millioni.  The  Act 
also  requires  agencies  whose  R.R&O 
budgets  exceed  a  lower  threshold  figure 
($20  million),  to  establish  specific  goals 
for  the  participation  of  small  business  in 
contracts,  grants,  or  cooperative 
agreements  for  research  or  R&D 

(1)  No  goal  may  be  less  than  the 
percentage  of  the  agency's  R,R&D 


budget  expended  with  small  business 
under  grants,  contracts,  and  cooperative 
agreements  in  the  immediately 
preceding  fiscal  year. 

(2)  Agencies  with  budgets  over  $100 
million  shall  have  both  programs. 

c.  The  statutory  requirements  are 
aimed  at  assisting  small  business  by 
establishing  a  uniform,  simplified  format 
for  the  operation  of  the  SBIR  programs 
while  allowing  the  participating 
agencies  flexibility  in  the  content  and 
operation  of  their  individual  SBIR 
programs. 

d.  The  Act  states  that  each 
participating  agency  will  establish  an 
SBIR  program  by  reserving  a  statutory 
percentage  of  its  extramural  budget  to 
be  awarded  to  small  business  concerns 
for  research  or  R&D  through  a  uniform, 
three-phase  process. 

(1)  The  first  two  phases  will  help 
agencies  meet  their  R&D  objectives. 

(2)  The  third  phase,  where 
appropriate,  is  to  pursue  commercial 
applications  from  the  Goverrunent- 
funded  research  or  R&D  to  stimulate 
technological  innovation  and  the 
national  return  on  investment  from 
research  or  R&D  or  for  further 
contracting  or  grant  activities  with 
Federal  agencies  through  non-SBIR 
funding  agreements. 

e.  The  Act  mandates  that  each  agency 
required  to  have  an  SBIR  program  or  to 
establish  research  or  research  and 
development  goals  must  report  annually 
to  SBA. 

(1)  Agencies  having  an  SBIR  program 
must  also  annually  report  to  the  Office 
of  Science  and  Technology  Policy. 

(2)  The  Act  also  requires  SBA  to 
acquire  annual  reports  and  monitor  each 
agency's  SBIR  program  and  to  report  its 
findings  annually  to  the  House  and 
Senate  Committees  on  Small  Business. 

f.  Effective  October  1, 1988,  the  Small 
Business  Innovation  Act  of  1982  is 
repealed. 

3.  Minimizing  Regulatory  Burden 

a.  Important  objectives  in  establishing 
uniform  SBIR  program  implementation 
are  to: 

(1)  Minimize  the  creation  of  new  or 
complex  regulations. 

(2)  Ensure  that  the  program  s 
requirements  are  met. 

(3)  Simplify  and  standardize 
application  of  existing  regulations 
related  to  the  program.  The  expUcit 
nature  of  the  SBIR  legislation  concerning 
certain  recognized  acquisition 
procedures  provides  a  strong  base  of 
authority  for  streamlining  the  process 
for  obtaming  research  or  R&D  from 
small  highly  innovative  business 
concerns. 


(a)  The  above  includes  funding 
allocations,  centralized  SBIR  technology 
management,  and  routine  operational 
implementation. 

(b)  Where  not  contrary  to  existing 
statutory  requirements,  each  agency  is 
authorized  to  establish  financial 
procedures  and  financing  mechanisms 
that  it  deems  necessary  to  properly 
implement  the  SBIR,  including,  but  not 
limited  to,  obligating  funds  solely  on  the 
basis  of  proposal  merit  without  regard  to 
the  purpose  for  which  funds  were 
originally  appropriated,  and  transferring 
assessed  funds  to  a  single  account  to 
facilitate  financial  management, 
reporting,  and  oversight. 

(c)  The  participating  agencies  are 
encouraged  to  initiate  or  continue  their 
development  of  simplified  procedures 
that  may  be  used  on  SBIR  actions. 
Submit  mformation  concerning 
simplified  procedures  to  the  SBA  for 
possible  general  program  improvements. 

b.  No  participating  agency  may 
promulgate  a  rule  or  regulation  that  is 
contrary  to  or  inconsistent  with  the  SBIR 
legislation  or  this  policy  directive. 

4.  Definitions 

a.  Research  or  Research  and 
Development  (R,R6rD).  Any  activity  that 
is: 

(1)  A  systematic,  intensive  study 
directed  toward  greater  knowledge  or 
understanding  of  the  subject  studied. 

(2)  A  systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need. 

(3)  A  Systematic  appHcation  of 
knowledge  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design, 
development,  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements. 

b.  Extramural  Budget.  The  sum  of  the 
total  obligations  for  R.R&D  minus 
amounts  obligated  for  R,R&D  activities 
by  employees  of  the  agency  in  or 
through  Government-owned, 
Government-operated  facilities,  except 
that  for  the  Agency  for  International 
Development  it  shall  not  include 
amounts  obligated  solely  for  general 
institutional  support  for  international 
research  centers  or  for  grants  to  foreign 
countries. 

c.  Federal  Agency.  An  executive 
agency  as  defined  in  5  U.S.C.  105,  or  a 
military  department  as  defined  in  5 
U.S  C.  102  except  that  is  does  not 
include  any  agency  within  the 
Intelligence  Community  as  defined  in 
Executive  Order  12333,  Section  3.4(f).  or 
its  successor  orders. 

d.  Funding  Agreement.  Any  contract, 
grant,  or  cooperative  agreement  entered 
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into  ^etMwen  «nj  Fedenl  •geacy  and 
any  small  bu8uie«s  ior  the  ^rfonnanoe 
of  expetunental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government. 

«.  Subcontnct.  Any  agreement  other 
than  one  involving  an  employer- 
employee  relatjonship,  entered  into  by  a 
Federal  Covemmenl  funding  .agreement 
awardee  calling  forsupphes  or  services 
reqnired  soJely  for  fte  performance  of 
flie  original  ^ding  agreement. 

f .  Minority  and  OJsadvantaged  Small 
Business.  AThinority  and  disadvantaged 
small  business  concern  is  one  that  is: 

(1|  At  feast  SI  percent  vwned  by  one 
or  more  minority  and  disadvantaged 
individuals;  or  in  ^Sie  case  of  any 
pubhcly  t»wned  business,  at  least  51 
percent  of  the  voting  «tock  of  which  is 
owned  by  oncer  more  minority  and 
disadvantaged  individuals:  and 

(2)  Whose  management  and  daily 
business  operaiioiis  are  conb>o<led  by 
one  or  more  of  •ucfa  individuals. 

A  nanontyaaddisadBaDttoged 
indimidual  is  defined  as  a  menober  of  any 
of  the  following  gnoups: 

(1)  alack  Americans. 

(2)  KapanicAmericaB&. 

(3)  Mative  Americans. 

(4j  Asian-Pacific  Americans. 

(5)  Asian-Indian  Americans. 

g.  Small  Busiaess.  A  small  business 
concern  is  one  that,  at  the  time  of  award 
of  Phase  J  and  PJiase  II: 

(1)  Is  ind^>endeady  oMoied  and 
operated,  is  not  dominant  in  the  field  of 
operation  in  which  it  is  proposing,  and 
has  its  principal  place  of  busuiess 
located  in  the  United  Sta tea: 

(2)  Is  at  least  51  percent  owned,  or  ia 
the  case  of  a  publicly  owned  business, 
at  least  51  percent  of  its  voting  stock  is 
owned  by  United  States  citizens  or 
lawfully  admitted  permanent  resident 
aliens: 

(3)  Has,  including  its  affiriates.  a 
number  of  employees  not  exceeding  500, 
and  meets  the  other  regulatory 
requirements  found  in  13  CFH  Part  121. 
Business  conoema.  other  than 
investment  cempanics  licensed,  or  state 
development  oempanies  -qualiiying 
under  the  Small  Business  Investment 
Act  of  1958, 15  U.S.C.  661,  etseg.,  are 
affiliates  of  one  another  when  ei&er 
directly  or  indirect^  (A)  one  concern 
controls  or  has  »he  power  to  control  the 
other  or  (B)  a  third  party  or  parties 
controls  or  has  the  power  to  control 
both.  Control  can  be  exercised  through 
common  ownership,  oommon 
management,  and  contractual 
relationships.  The  tenm  "afBliates"  is 
defined  in  greater  detail  in  13  CFR  121.3- 
2(a).  The  term  "number  of  employees"  is 
defined  in  13  CFR  121.3-2(1^.  Business 
concerns  include,  but  are  not  limited  1o. 


any  iodividaid.  yaitoenfaip.  oorporatian. 
joint  venture,  assocsatoo  or 
cooperative. 

h.  Women-Owned  Small  Basmess.  A 
small  business  that  is  at  least  51  percent 
owned  by  a  woman  T>r  wsmen  who  also 
control  and  operate  ^.  *t:ontror  in  this 
context  means  exercising  the  power  to 
make  policy  decisions.  tDperate"  in  (his 
context  aMsns  being  activety  involved 
in  the  day  to  day  management. 

i.i^vgram  SaJicitation.  A  formal 
solicitation  of  fuapasals  wberelvy  an 
agency  notSies  the  small  baainess 
connunily  of  ite  reaeasch  or  Sid)  needs 
and  interests  in  selected  areas  and 
requests  pnofwaab  in  response  to  these 
needs  Aiam  anaU  bnsnwss  canaems. 
Announceneats  in  the  Federal  K^stw 
or  the  Caraneice  Business  Daily  are  not 
to  be  considerodauhstitutes  for  an  SBIR 
pmgram  solicilatian. 

5.  Pmgram  Levels. 

The  Act  directs  that  agencies  shall 
conduct  SBIR  programs  beginmng  in  FY 
1983  and  an  subsequent  fiscal  irears 
dependii^  ajMo  the  size  of  their 
extramoral  research  or  R&O  budgets  as 
defined  in  Sec  4.  of  Pub.  L.  «7-2ta 

a.  Each  agency  extxsmsral  sesearch  or 
R&D  budget  for  FY  1982  or  any  fiscal 
year  thereafter  in  excess  of  SlO  billion 
shall  establish  an  SBIR  program  and  set 
aside  and  expend  funds  trough  funding 
agreements.  Hie  prc^am  shall  be 
phased  in  over  5  years  usii^  set 
extranuiral  funding  percentages,  llie 
percentages  of  the  «iUramuraJ  badget  for 
the  program  are  for 

(IJ  FY  1983, 0.1%. 
[2)  FY  1984.  0.3%. 
(31  FT  1985,  05%. 
(41  FY  T986.  li)%. 
(5)  FY  1987  and  FY  198a  1.25%. 

b.  Each  agmcy  ■with  an  extramural 
research  or  R&D  budget  in  FY  1982  or 
any  year  after  *8ft  in  excess  of  $100 
million  but  less  than  $10  billion  shall 
establish  an  SBTR  program  and  set  aside 
and  ■expend  funds  through  funding 
agreements.  The  program  shall  be 
phased  m  ever  4  years  ■using  set 
extramaral  funding  percentages.  Tire 
percentages  ■off  evEtmraoFal  ftmding  for 
the  program  are  fnc 

(11  FY  1983,  8.2%. 

(2)  FY  1984.  0.6%. 

(3)  FY  1985. 1,0%. 

(4)  FY  1986  throt^h  FY  198a  1.25%. 

c.  Each  agency  that  has  a  research  or 
R&D  budget  for  any  fiscal  year 
beginnii^  with  FY  1983  in  excess  of  $20 
millios  shall  est^iish  non-SBK  goals 
for  the  awarding  «f  funding  a^-eements 
with  small  honenes  in  lesearch  ar 
R&D.  Any  foid  cntaUishad  ahaU  not  be 
less  than  ibe  aeeacy's  oon-SBIR 
achieved  percentage  -to  small  business 


in  research  or  Md9  bnahng  the 
preceding  fincal  year.  SBR  awnids  may 
not  be  oeuirted  tnsrard  this  non-SBIR 
9oaI  achievenwnL  Nea-SBIR  awatds  to 
small  hasiness  flMy  net  he  coontod 
toward  meetiqg  SBK  piagrani  funding 
levels  oraxzhievefflent 

ft  Small  Business  innovation  Research 
Prognan 

a.  The  SBIR  program  is  a  phased 
process  uniform  fhroughoiirt  the  Federal 
government  of  solidtiag  proposals  and 
awauiding  funding  agreements  /or 
research  or  R&D  to  meet  stated  agency 
needs  or  missions. 

b.  Each  agency  shall  at  least  annually 
issue  an  SBR  solicitation  that  sets  forth 
a  substfm»ial  mmiber  of  research  or  R&D 
topic  and  subtopic  areas  consistent  with 
stated  agency  needs  or  missions.  Both 
the  list  af  topics  and  the  description  of 
the  topics  and  sidbtepics  shall  be 
sufficiently  comprahensive  te  provide  a 
wide  lange  of  appoitamty  for  small 
busines  coaoems  to  partidpHe  in  the 
agency  resenrch  or  SAO  ypami 
Topics  and  subtopics  shall  enq^size 
the  need  for  pnaposals  with  advanced 
concepts  to  aieel  specific  agency 
research  or  R&O  aeeds.  Each  topic  and 
subtopic  sbaU  describe  the  needs  in 
sufficient  detaii  ae  as  to  assist  small 
firms  in  providing  on-target  responses, 
but  shall  not  involve  detailed 
spedficatioBS  to  prescribed  solutions  of 
the  problems. 

c.  Because  the  program  is  intended  to 
increase  the  use  of  small  business  firms 
in  Federal  R&D.  for  Hiase  I  a  minimum 
of  two-thirds  of  the  research  and/or 
analytical  effort  must  be  performed  by 
the  proposing  firm.  For  Phase  II  a 
miainTum  of  one-half  of  the  research 
and/or  analytical  effort  must  be 
performed  by  the  proposing  firm.  For 
both  niases  I  and  S  ^e  primary 
employment  of  the  principal  investigator 
must  be  with  the  smaQ  business  firm  at 
the  time  of  award  and  during  the 
conduct  dffbe  proposed  effort. 
Deviations  from  these  requirements 
most  be  approved  in  writing  by  the 
funding  agieemei*  officer.  Primary 
employment  means  tfiat  more  than  one- 
half  of  the  printcipal  investigator's  time 
is  spent  in  the  employ  of  the  small 
business.  Also  for  both  Phase  I  and 
Phase  H  the  researdh  or  R&D  vnoik  must 
be  peihaiaud  by  the  smaH  business 
conocrn  is  the  United  Statn.  "United 
States"  means  the  several  slates,  the 
Territories  and  possessions  of  the 
United  States,  the  Conunonwealfti  of 
Puerto  Rica  the  CommonweaMh  af  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pactiic  Islands,  and  the 
District  of  Columbia. 
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d.  To  stiinulate  and  foster 
technological  innovation,  including 
increasing  private  sector  applications  of 
Federal  R.R&D.  the  program  must  follow 
a  uniform  process  of  three  phases: 

(1)  Phase  I.  Phase  I  involves  a 
soUdtation  of  proposals  to  conduct 
feasibility  related  experimental  or 
theoretical  research  or  R&D  efforts  on 
described  agency  requirements.  The 
object  of  this  phase  is  to  determine  the 
technical  feasibility  of  the  proposed 
effort  and  the  quality  of  performance  of 
the  small  firm  with  a  relatively  small 
agency  investment  before  consideration 
of  further  Federal  support  in  Phase  II. 

(a)  Several  different  proposed 
solutions  to  a  given  problem  may  be 
funded. 

(b)  Awards  shall  be  made  primarily 
on  the  basis  of  scientific  and  technical 
merit.  Secondary  considerations  may 
include  program  balance,  critical  agency 
requirements,  and  whether  the  proposal 
indicates  potential  commercial 
apphcations  in  addition  to  meeting 
agency  needs. 

(c)  Only  awardees  in  Phase  I  are 
eligible  to  participate  in  Phase  11. 
Agencies  may  include  a  provision 
requiring  submission  of  a  Phase  II 
proposal  as  a  deliverable  item  under 
Phase  I. 

(2)  Phase  II.  Phase  II  is  the  principal 
research  or  R&D  effort.  Funding  shall  be 
based  upon  the  results  of  Phase  I  and 
the  scientific  and  technical  merit  of  the 
Phase  II  proposal.  The  object  is  to 
continue  the  research  or  R&D  initiated 
under  Phase  I  on  agency  needs.  Phase  II 
awards  may  not  necessarily  complete 
the  total  research  and  development  that 
may  be  required  to  satisfy  commercial 
or  federal  needs  beyond  the  SBIR 
program.  Completion  of  the  research 
and  development  may  be  through  Phase 
III.  The  Government  is  not  obligated  to 
fund  any  specific  Phase  II  proposal.  The 
Phase  II  award  decision  requires,  where 
proposals  are  evaluated  as  being  of 
approximately  equal  merit,  that  special 
consideration  shall  be  given  to 
proposals  that  have  demonstrated  third 
phase,  non-Federal  capital 
commitments. 

(3)  Phase  III.  Where  appropriate. 
Phase  III  is  to  be  conducted  with  non- 
Federal  funds  by  the  small  business  to 
pursue  commercial  applications  of  the 
government  research  or  R.R&O  funded 
in  Phase  I  and  II.  Phase  III  also  may 
involve  follow-on  non-SBIR  funded  R&D 
or  production  contracts  with  a  Federal 
agency  for  potential  products  or 
processes  intended  for  use  by  the  United 
States  Government. 


7.  Unilateral  Actions  of  Participating 
Agencies  and  Departments 

The  Act  requires  each  participating 
agency  to: 

a.  Unilaterally  determine  the 
categories  of  projects  to  be  included  in 
its  SBIR  program. 

b.  Issue  SBIR  solicitations  in 
accordance  with  the  SBA  master 
schedule. 

c.  Unilaterally  receive  and  evaluate 
proposals,  resulting  from  SBIR 
solicitations  and  make  awards. 

d.  Administer  its  own  SBIR  funding 
agreements  or  delegate  such 
administration  to  another  agency. 

e.  Make  payments  to  recipients  of 
SBIR  fimding  agreements  on  the  basis  of 
progress  toward  or  completion  of  the 
funding  agreement  requirements. 

f.  Make  an  annual  report  on  the  SBIR 
program  to  SBA  and  the  Office  of 
Science  and  Technology  Policy. 

8.  SBA  Source  File 

a.  SBA  Business  Innovation  Research 
Program  Source  File.  The  SBA  has 
developed  and  maintains  an  SBIR 
mailing  list  of  interested  small  business 
concerns.  The  list  is  available  to  all 
participating  SBIR  agencies  for 
solicitation  purposes.  Requests  for  the 
mailing  labels  from  the  list  may  be  made 
to  the  Office  of  Innovation,  Research 
and  Technology.  A  two-week  period  is 
required  to  fill  requests. 

b.  SBA  Procurement  Automated 
Source  System  (PASS).  Participating 
agencies  may  acquire  additional 
potential  sources  from  the  SBA  PASS 
system.  PASS  uses  a  "keyword"  system 
that  identifies  the  capabilities  of  small 
firms  as  related  to  specific  government 
requirements.  Agencies  may  contact 
SBA,  Office  of  Procurement  and 
Technical  Assistance,  to  obtain  further 
information. 

c.  Federal  Procurement  Data  System 
(FPDSJ.  Participating  agencies  should 
review  FPDS  data  that  identi^  small 
business  awardees  of  research  or  R&D 
contracts  as  a  potential  supplement  to 
their  existing  source  data  base. 

d.  Other  Sources.  Agencies  may 
maintain  their  own  mailing  lists  or  use 
other  sources. 

9.  SBA  Coordination  of  SBIR 
Solicitation  Schedules 

a.  The  Act  requires  issuance  of  agency 
(Phase  I)  Program  Solicitations  in 
accordance  with  a  master  schedule 
coordinated  between  SBA  and  the 
agency.  The  SBA  organization 
responsible  for  coordination  is: 
Office  of  Innovation,  Research  and 

Technology,  Small  Business 


AdministraHon,  1441  L  Street.  N.W., 
Washington.  D.C.  20416 

b.  For  maximum  participation  by 
interested  small  business  concerns  it  is 
important  that  the  planning,  scheduling 
and  coordination  of  agency  SBIR 
solicitation  release  schedules  be 
completed  as  early  as  practicable. 
Bunching  of  agency  SBIR  solicitation 
release  and  closing  dates  may  prohibit 
small  concerns  from  the  preparation  and 
timely  submission  of  proposals  for  more 
than  one  SBIR  project.  SBAs 
coordination  of  agency  schedules  will 
minimize  the  bunching  of  proposed  issue 
and  close  dates. 

Participating  agencies  may  elect  to 
establish  multiple  solicitations  within  a 
given  year  to  facilitate  in-house  agency 
proposal  review  and  evaluation 
scheduling. 

c.  To  accomplish  the  master  schedule 
coordination  process  the  following 
procedure  will  be  followed: 

(1)  The  SBA  will  publish  four  pre- 
solicitation  announcements  a  year,  one 
in  each  quarter  of  the  year.  It  is  intended 
that  the  dates  of  publication  will  be 
September  20,  December  20,  March  20 
and  June  20.  The  Agency  solicitation 
release  date  shall  not  be  prior  to  10  days 
after  publication  of  the  pre-solicitation 
announcement  which  includes  notice  of 
that  solicitation. 

(2)  Each  agency  representative  will 
notify  the  SBA  in  writing  of  its  proposed 
solicitation  date  by  August  1.  The  SBA 
and  the  agency  representatives  will 
coordinate  the  final  agency  solicitation 
dates  by  the  second  week  of  August. 

(3)  Agency  representatives  must  have 
their  written  pre-solicitation 
announcement  information 
(subparagraph  10(b))  to  the  SBA  30  days 
prior  to  the  pre-solicitation  issue  date 
for  the  quarter  in  which  their  solicitation 
is  to  be  released. 

10.  SBA  (Phase  I)  Program  Pre- 
Solicitation  Announcements 

a.  SBA  Publication.  The  SBA,  as 
required  by  public  law,  shall  prepare 
and  issue  pre-solicitation  Phase  I 
Program  Solicitation  announcements, 
covering  all  participating  agencies.  After 
the  release  of  SBA  pre-solicitation 
announcements  any  changes  that  occur 
in  agency  announcement  information 
must  be  reported  in  writing  to  the  SBA 
by  the  agency  SBIR  representative.  If 
possible,  announcement  amendments 
will  be  released  reflecting  such  changes. 
The  pre-solicitation  announcements  will 
be  based  upon  the  data  received  by  SBA 
ftxim  the  agencies.  The  agencies  are 
advised,  however,  that: 

(1)  The  publication  of  the  pre- 
solicitation  announcements  is  not 


Federal  Reygter  /  Vol.  48.  No.  167  /  Friday.  August  26.  1983  /  Rules  and  Regulation 


38801 


intended  to  restrict  or  prohibit 
application  of  customary  or  other 
internal  agency  procedures  designed  to 
obtain  publicity  for  its  research  or  R&D 
programs. 

(2)  The  pre-solicitation  announcement 
publications  by  SBA  shall  not  be 
interpreted  as  a  substitute  or  relief 
vehicle  for  existing  statutory  and 
regulatory  publication  requirements 
related  to  individual  or  specific 
procurement/grant  actions. 

b.  Pre-Solicitotion  Announcement 
Content.  The  SBIR  pre-solicitation 
announcements  will  include  sufficient 
data  to  effectively  apprise  appropriate 
segments  of  the  Nation's  small  business 
community  of  forthcoming  SBIR  Program 
Solicitations,  thereby  assisting  the 
participating  agencies  in  identifying 
prospective,  responsible  sources.  TTie 
agencies  shall  provide  the  required 
information  to  the  SBA  30  days  prior  to 
the  pre-solicitation  announcement  dates 
set  by  the  SBA  per  the  master  schedule. 
The  following  information  is  required: 

(1)  The  list  of  topics  upon  which 
research  or  R&D  proposals  will  be 
sought.  Each  research  or  R&D  topic  shall 
have  approximately  10  words  or  less  in 
its  title. 

(2)  Agency  address  and/or  phone 
number  from  which  SBIR  Program 
Solicitations  can  be  obtained. 

(3)  Names,  addresses,  and  phone 
numbers  of  agency  contact  points  where 
SBIR-related  inquiries  may  be  directed. 

(4)  Dates  of  Program  Solicitations 
release. 

(5)  Dates  for  receipt  of  proposals. 

(6)  Estimated  number  and  average 
dollar  amounts  or  level  of  effort  of  Phase 
I  awards  to  be  made  under  the 
solicitation. 

U.  Simplified,  Standardized  and  Timely 
SBIR  Program  Solicitations 

a.  Instructions  for  SBIR  Program 
Solicitation  Preparation.  The  Small 
Business  Research  Development  Act 
(Pub.  L.  97-219)  requires  "*  *  * 
simplified,  standardized  and  timely 
SBIR  solicitation"  (Sec.  4(j){l)).  Further, 
the  Act  requires  the  SBIR  programs  of 
participating  agencies  to  use  a  "uniform 
process"  (Sec.  4(e)(4))  and  that  the 
regulatory  burden  of  participating  in  the 
SBIR  programs  be  minimized.  The 
instructions  in  Appendix  1.  therefore, 
purposely  depart  from  normal 
Government  solicitation  formats  and 
requirements.  SBIR  Program 
Solicitations  shall  be  prepared 
according  to  Appendix  1. 

b.  Agencies  shall  provide  the  SBA 
Office  of  Innovation,  Research  and 
Technology,  ten  copies  of  each 
solicitation  and  any  modifications 


thereto  no  later  than  the  release  of  the 
solicitation  or  modification  to  the  public, 
c.  Non-SBIR  R.  R&D-Related  Actions. 
It  is  not  intended  that  the  SBIR  Program 
Solicitation  replace  or  be  used  as  a 
substitute  for  unsoficited  proposals  or  R. 
R&D  awards  to  small  business 
authorized  by  existing  regulations;  nor. 
are  the  SBIR  Program  Solicitation 
procedures  intended  to  prohibit  other 
agency  R.  R&D  actions  with  small 
business  concerns  carried  on  in 
accordance  with  applicable  statutory/ 
regulatory  authorizations. 

12.  Simplified  and  Standardized  Funding 
Process 

In  its  requirement  for  the 
establishment  of  a  "simplified 
standardized  funding  process."  the  SBIR 
legislation  requires  that  specific 
attention  be  given  to  the  following  areas 
of  SBIR  program  administration: 

a.  Timely  Receipt  and  Review  of 
Proposals. 

(1)  Participating  agencies  shall 
estabhsh  firm  schedules  and  review 
formats  for  appropriate  distribution  of 
the  proposals  for  reviewing 
recommendations  and  submission  to  the 
SBIR  program  manager  for  award 
determinations. 

(a)  All  activities  related  to  Phase  I 
proposal  reviews  shall  normally  be 
completed  and  awards  made  within  6 
months  from  the  date  proposals  are 
received  by  the  agencies. 

(b)  The  SBIR  Program  Solicitations  for 
Phase  I  will  establish  proposal 
submission  dates.  Related  to  Phase  II 
activity,  an  agency  may  establish  set 
proposal  submission  dates:  however,  it 
is  anticipated  that  each  agency  will 
negotiate  mutually  acceptable  proposal 
submission  dates  with  individual  phase 

I  performers,  accomplish  proposal 
review  expeditiously,  and  proceed  with 
awards.  While  it  is  recognized  that 
Phase  II  arrangements  between  the 
agency  and  the  proposer  may  require 
more  detailed  negotiation  to  establish 
terms  acceptable  to  both  parties,  the 
agencies  must  not  sacrifice  the  research 
or  R&D  momentum  created  under  Phase 
I  by  engaging  in  unnecessarily 
protracted  Phase  U  proceedings. 

(c)  It  can  be  anticipated  that  SBIR 
participants  will  submit  duplicate  or 
similar  proposals  to  more  than  one 
soliciting  agency  when  the  work 
projects  appear  to  involve  similar  topics 
or  requirements  which  are  within  the 
expertise  and  capability  levels  of  the 
small  business  proposer.  To  the  extent 
reasonably  feasible,  interagency  funding 
duplications  related  to  acquiring  similar 
technology  under  the  SBIR  or  oOier 
Federal  programs  should  not  occur.  For 
this  purpose,  the  standardized  SBIR 


Program  Solicitation  will  require  the 
proposers  to  indicate  the  name  and 
address  of  the  agencies  to  which 
duplicate  or  similar  proposals  were 
made  and  to  identify  by  subject  the 
projects  for  which  the  proposal  was 
submitted  and  the  dates  submitted.  The 
same  information  will  be  required  for 
any  previous  Federal  Government 
awards.  Each  SBIR-participating  agency 
shall  submit  to  SBA  three  copie*  of  the 
Technical  Abstract  (required  by  para. 
IV.  C.  of  Appendix  1)  for  Phase  I  and  II 
awards  within  30  days  of  award.  SBA's 
Office  of  Innovation.  Research  and 
Technology  will  distribute  information 
to  assist  participating  agencies  in 
identifying  research  or  R&D  programs 
already  in  process  that  may  be  of 
interest  to  them. 

b.  Review  of  SBIR  Proposals. 
Agencies  are  encouraged  to  use  their       / 
normal  review  process  for  SBIR  / 

proposals  whether  internal  or  external 
evaluation  is  used.  A  more  limited 
review  process  may  be  used  for  Phase  I 
due  to  the  larger  number  of  proposals 
anticipated.  Where  appropriate,  "peer" 
reviews,  that  are  external  to  the  agency, 
are  authorized  by  the  SBIR  legislation. 
Participating  agencies  are  cautioned  that 
all  review  procedures  shall  be 
formulated  to  minimize  any  possible 
conflict  of  interest  as  it  pertains  to 
proposer  proprietary  data.  The 
standardized  SBIR  solicitaton  will 
advise  potential  proposers  that 
proposals  may  be  subject  to  an 
established  external  review  process,  but 
that  the  proposer  may  include  in  its 
proposal  company  designated 
proprietary  information. 

c.  Proprietary  Information  Contained 
in  Proposals.  In  preparation  of  the 
standardized  SBIR  Program  SoUcitation  • 
as  described  in  Appendix  1,  provisions 
will  be  included  requiring  confidential 
treatment  of  proprietary  information  to 
the  extent  permitted  by  law.  Offerors 
will  be  discouraged  from  submitting 
information  considered  proprietary 
unless  it  is  deemed  essential  for  proper 
evaluation  of  the  proposal.  The 
solicitation  will  require  that  all 
proprietary  information  be  clearly 
identified  and  marked  with  a  prescribed 
legend.  Agencies  may  elect  to  require 
proposers  to  limit  proprietary 
information  to  that  essential  to  the 
proposal  and  to  have  such  information 
submitted  on  a  separate  page  or  pages 
keyed  to  the  text. 

d.  Selection  of  Phase  I  Awardees. 
Participating  agencies  shall  establish  a 
proposal  review  cycle  wherein 
successful  and  unsuccessful  proposers 
shall  be  notified  of  final  award 
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decisions  writhin  6  months  of  the 
agency's  Phase  I  proposal  due  date. 

(1)  The  standardized  Program 
Solicitation  (Appendix  1)  shall: 

(a)  Advise  Phase  1  proposers  that 
additional  information  may  be 
requested  by  the  awarding  agency  to 
evidence  awardee  responsibility  for 
project  completion. 

(b)  Contain  information  advising 
potential  offerors  of  basic  proposal 
evaluation  criteria,  such  as  legally 
required  Phase  II  special  consideration 
to  proposals  that  have  demonstrated 
thiid  phase,  non-Federal  follow-on 

iunding  commitments. 

(2)  Phase  I]  proposal  submissions, 
review,  and  selections  shall  be  managed 
by  arrangements  between  the  agency 
and  each  Phase  I  performer  considered 
for  Phase  II  award. 

e.  Rights  in  Data  Developed  Under 
SBIR  Funding  Agreement.  The  SBIR 
legislation  provides  for  "retention  of 
rights  in  data  generated  in  the 
performance  of  the  contract  by  the  small 
business  concern."  The  legislative 
history  clarifies  that  the  intent  of  the 
statute  is  to  provide  authority  for  the 
participating  agency  to  protect  technical 
data  generated  under  the  funding 
agreement  and  to  refrain  from 
disclosing  such  data  to  competitors  of 
the  small  concern  or  from  using  the 
information  to  produce  future  technical 
procurement  specifications  that  could 
harm  the  small  business  that  discovered 
and  developed  the  innovation  until  the 
small  business  has  a  reasonable  chance 
to  seek  patent  protection  if  appropriate. 
Therefore,  it  is  recommended  that, 
except  for  program  evaluation, 
participating  agencies  protect  such 
technical  data  for  a  period  of  2  years 
from  the  completion  of  the  project  from 
which  the  data  was  generated  unless  the 
agencies  obtain  permission  to  disclose 
such  data  from  the  contractor  or 
grantee.  However,  at  the  conclusion  of 
the  2-year  period,  the  Government  shall 
retain  a  royalty-free  license  for 
Government  use  of  any  technical  data 
delivered  under  an  SBIR  funding 
agreement  whether  patented  or  not. 

f.  Title  Transfer  of  Agency  Provided 
Property.  Under  SBIR  legislation,  title  to 
equipment  purchased  in  relation  to 
project  performance  with  funds 
provided  under  SBIR  funding 
agreements  may  be  transferred  to  the 
awardee  where  such  transfer  would  be 
more  cost  effective  than  recovery  of  the 
property  by  the  government. 

g.  Cost  Sharing. 

(1)  Cost  participation  could  serve  the 
mutual  interest  of  the  participating 
agencies  and  certain  SBIR  performers  by 
helping  to  assure  the  efficient  use  of 
available  resources.  Cost-sharing. 


however,  shall  not  normally  be 
encouraged  except  where  required  by 
other  statutes. 

(2)  Except  where  required  by  other 
statutes,  participating  agencies  shall  not, 
as  a  general  pohcy,  request  or  require 
cost-sharing  on  Phase  I  and  Phase  11 
projects.  The  standardized  SBIR 
Program  Solicitation  (Appendix  1)  will, 
however  provide  information  to 
prospective  SBIR  performers  concerning 
cost-sharing.  Cost  participation  will  not 
be  a  consideration  factor  in  evaluation 
of  Phase  I  and  Phase  II  proposals  except 
where  required  by  other  statutes. 

h.  Payment  Schedules  and  Cost 
Principles. 

(1)  Consistent  with  Sec.  4  of  the  SBIR 
legislation  (Section  9(j)(2)(H]  of  the 
Small  Business  Act  (as  amended  by  Pub. 
L  97-219)J,  SBIR  performers  may  be 
paid  under  an  applicable,  authorized 
progress  payment  procedure  or  in 
accordance  with  a  negotiated/ 
deputized  price  and  payment  schedule. 
Advance  payments  are  optional  and 
may  be  made  under  appropriate  public 
law. 

(2)  All  SBIR  funding  agreements  shall 
use,  as  appropriate,  current  cost 
principles  and  procedures  authorized  for 
use  by  the  participating  agencies. 

i.  Funding  Agreement  Types  and  Fee 
or  Profit.  The  legislative  requirements 
for  uniformity  and  standardization 
require  that  there  be  consistency  in 
application  of  SBIR  program  provisions 
among  participating  agencies.  This 
consistency  must  consider,  however,  the 
need  for  flexibility  by  the  various 
agencies  in  missions  and  needs  as  well 
as  the  wide  variance  in  funds  required 
to  be  devoted  to  SBIR  programs  in  the 
agencies.  The  following  guidelines  are 
for  the  purpose  of  meeting  these 
requirements: 

(1)  Funding  Agreement.  The  choice  of 
type  of  funding  agreement  (contract, 
grant,  or  cooperative  agreement)  rests 
with  the  awarding  agency  but  must  be 
consistent  with  the  guidelines  in  Pub.  L. 
95-224  (41  U.S.C.  501).  as  amended  by 
Pub.  L.  97-258  (31  U.S.C.  6301-6308). 

(2)  Fee  or  Profit.  Unless  expressly 
excluded  by  statute,  awarding  agencies 
are  to  provide  for  a  reasona1)le  fee  or 
profit  on  SBIR  funding  agreements, 
including  grants,  consistent  with  normal 
profit  margins  provided  to  profit-making 
firms  for  R,  R&D  work. 

j.  Periods  of  Performance  and 
Extensions. 

(1)  Phase  I.  Period  of  performance 
should  normally  not  exceed  6  months 
except  where  agency  needs  or  research 
plans  require  otherwise.  Extensions 
should  be  minimized. 

(2)  Phase  II.  Period  of  performance 
under  Phase  II  is  the  subject  of 


negotiations  between  the  selected  Phase 
I  recipient  and  the  awarding  agency. 
However,  the  duration  of  Phase  II 
should  normally  not  exceed  2  years. 
Exceptions  should  be  minimized. 

(3)  In  keeping  with  the  legislative 
intent  to  make  a  large  number  of 
relatively  small  awards,  modification  of 
funding  agreements  to  extend  periods  of 
performance,  increase  the  scope  of 
work,  or  to  increase  the  dollar  amount 
should  be  minimized,  except  for  options 
in  the  original  Phase  I  or  II  awards. 

k.  Dollar  Value  of  Awards. 

(1)  The  SBIR  legislation  does  not 
establish  limitations  on  dollar  amounts 
of  Phase  I  or  Phase  II  awards.  The 
legislative  history  clearly  envisions  a 
large  number  of  relatively  small  awards 
of  "up  to  $50,000"  and  "up  to  $500,000" 
for  Phase  I  and  II  respectively.  While  no 
specific  limitations  on  dollar  amounts 
for  Phase  I  or  II  are  established  by  this 
policy  directive,  and  while  it  is 
recognized  that  some  research  or  R&D 
projects  will  require  larger  awards, 
agencies  should  strive  to  plan  SBIR 
projects  so  that  the  majority  of  Phase  I 
awards  will  be  $50,000  (or  Vi  person 
year)  or  less  and  the  majority  of  Phase  II 
awards  will  be  $500,000  or  less.  SBA  will 
amend  the  policy  directive  as  required 
to  adjust  the  $50,000  and  $500,000 
amounts  to  compensate  for  inflation. 

(2)  Within  30  days  after  the  award  of 
any  funding  agreement  exceeding 
$50,000  for  Phase  I  or  $500,000  for  Phase 
II,  the  agency  SBIR  representative  shall 
provide  the  SBA  with  written 
justification  of  such  action.  Similar 
justification  is  required  for  any  dollar 
increase  of  a  funding  agreement  which 
would  bring  the  cumulative  dollar 
amount  to  a  total  in  excess  of  the 
aforestated  amounts. 

I.  Grant  Authority.  The  Small  Business 
Innovation  Development  Act  does  not, 
in  and  of  itself,  convey  grant  authority. 
Each  agency  must  secure  grant  authority 
in  accordance  with  its  normal 
procedures. 

m.  Conflicts  of  Interest.  Participating 
agencies  are  cautioned  that  awards 
made  to  firms  owned  by  or  employing 
current  or  previous  Federal  Government 
employees  could  create  conflicts  of 
interest  for  those  employees  in  violation 
of  the  Ethics  in  Government  Act  of  1978 
(Pub.  L.  95-521,  as  amended  by  Pub.  L 
96-19  and  Pnb.  L  96-28).  Each 
participating  agency  should  refer  to  the 
standards  of  conduct  review  procedures 
currently  in  effect  for  that  agency  to 
ensure  that  such  conflicts  of  interest  do 
not  arise. 
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13.  Annual  Report  to  SBA  and  Office  of 
Science  and  Technology  Policy 

The  Small  Business  Innovation 
Development  Act  requires  a  "simplified, 
standardized  and  timely  annual  report" 
from  the  participating  agencies  in  the 
SBIR  program  and  those  agencies 
required  to  establish  small  business 
research  and  research  and  development 
goals  to  the  SBA  and  OSTP.  Reports  to 
SBA  are  due  and  shall  include  the 
following: 

a.  Reporting  Dates  to  SBA.  Reporting 
shall  be  on  an  annual  basis  and  will  be 
for  the  period  ending  September  30  of 
each  fiscal  year.  The  report  is  due  to 
SBA  within  90  days  from  the  annual 
period  ending  date. 

b.  Small  Business  Innovation 
Research  Programs  (SBIR)  (awards  over 
$10,000). 

(1)  Agency  total  fiscal  year,  for  FY 
1983  and  each  year  thereafter, 
extramural  research  and  research  and 
development  total  budget  authority.    ^ 

(2)  SBIR  program  total  fiscal  year 
dollars  derived  by  applying  the  statute 
per  centum  to<he  agencies  extramural 
research  and  research  and  development 
total  budget  authority. 

(3)  SBIR  program  fiscal  year  dollars 
obligated  through  SBIR  program  funding 
agreements. 

(4)  Number  of  SBIR  individual 
solicitations  during  the  fiscal  year  and 
the  number  of  topics  and  subtopics 
contained  in  each  solicitation. 

(5)  Number  of  copies  of  each  SBIR 
solicitation  provided  small  businesses 
by  the  participating  agency. 

(6)  Number  of  proposals  or 
applications  received  by  the  agency  for 
each  topic  in  each  SBIR  solicitation. 

(7)  For  both  Phase  I  and  II  the  SBIR 
awardee's  name  and  address, 
solicitation  topic  and  subtopic 
solicitation  number,  project  title,  and 
dollar  amount  of  funding  agreement. 
Identify  minority  and  disadvantaged 
small  business  and  women-owned  small 
business  awardees. 

(8)  Name  and  address,  subject  title 
and  dollar  amount  obligated  for  each 
SBIR  program  Phase  III  agency  award 
under  Federal  non-SBIR  funds. 

c.  Small  Business  Research  and 
Research  and  Development  Coaling 
Program  (non-SBIR  awards  over 
$10,000). 

(1)  Agency  previous  fiscal  year's  total 
R,R&D  dollar  obligations. 

(2)  Agency  previous  fiscal  year's  total 
R&R&D  obligated  dollars  to  small 
business,  minority  and  disadvantaged 
small  businesses  and  women-owned 
small  business  under  funding 
agreements  and  the  percentage  to  the 
agency's  total  R.R&D  dollar  authority. 


(3)  Agency  current  fiscal  year  total 
RJl&D  budget  authority. 

(4)  Agency  current  fiscal  year  total 
RftR&D  small  business  goal  based  on 
the  percentage  of  awards  to  small 
businesses  made  the  previous  fiscal 
year. 

(5)  Current  fiscal  year  achievement  of 
the  singular  small  business  R&R&D  goal 
and  the  dollars  obligated  through  prime 
funding  agreements  by  categories  of 
small  business,  minority  and 
disadvantaged  small  business  and 
women-owned  small  business. 

d.  Agency  Research  and  Research 
and  Development  Funding  Agreements 
(SBIR  and goaling  program  awards  over 
$10,000). 

Report  the  number  and  dollar  value  of 
awards  under  subparagraph  b.  and  c. 
above  made  pursuant  to  the  categories 
of  contracts,  cooperative  agreements  or 
grants.  Identify  SBIR  awards  of  a 
participating  agency,  and  compare  the 
number  and  amount  of  such  awards 
with  awards  to  other  than  small 
business  concerns. 

e.  Agency  Reports.  Submit  five  copies 
of  each  report  to  the  SBA.  Office  of 
Innovation,  Research  and  Technology. 
1441  "L"  Street.  N.W.,  Washington,  D.C 
20416.  The  reporting  requirements  of 
OSTP  will  be  the  subject  of  a 
subsequent  policy  directive  revision. 

14.  SBA  Program  to  Monitor  and  Survey 
SBIR  Activity 

a.  Examples  of  SBIR  Areas  to  be 
Monitored  by  SBA. 

(1)  SBIR  Funding  Allocations.  Of 
major  significance  to  the  success  of  the 
SBIR  program  is  the  magnitude  and 
nature  of  the  agencies'  funding 
allocations  identified  for  fiscal  year 
SBIR  applications.  The  SBIR  legislation 
explicitly  relates  to  both  the  definition 
of  the  SBIR  effort  research  or  R&D  (as 
defined  in  the  Act  and  OMB  Circular  A- 
11),  and  the  mathematical  methodology 
for  determining  fiscal  year  participation 
levels  for  all  woric  categorized  wiOiin 
the  statutory  definitions.  SBA  will 
monitor  these  allocations.  ^ 

(2)  Program  Solicitation  and  Award 
Status.  The  accomplishment  of 
scheduled  SBIR  ev^ts,  such  as  Program 
Solicitation  release  and  contract,  grant, 
or  cooperative  agreement  award,  is 
critical  to  meeting  statutory  mandates 
and  to  operating  an  effective,  useful 
program.  SBA  plans  to  monitor  these 
and  other  operational  features  of  SBIR 
program  implementation.  Except  in 
instances  where  SBA  assistance  is 
requested  related  to  a  specific  SBIR 
project,  contract,  etc..  SBA  does  not 
intend  to  monitor  administration  of  the 
agreements. 


(3)  Follow-on  Funding  Commitments. 
SBA  will  monitor  whether  follow-on 
non-Federal  funding  commitments 
obtained  by  Phase  II  awardees  for  Phase 
ni  were  considered  in  the  evaluation  of 
Phase  n  proposals  as  required  by  the 
Act 

(4)  Agency  Rules  and  Regulations.  It 
is  essential  that  no  implementing 
regulation  be  promulgated  by  the 
participating  agencies  that  is 
inconsistent  with  or  contradicts  either 
the  letter  or  intent  of  the  legislation  and 
this  directive.  SBA's  monitoring  activity 
will  include  review  of  rules  and 
regulations  and  procedures  generated  to 
facilitate  intra-agency  SBIR  program 
implementation. 

15.  SBIR  Information  System 

SBA  will  prepare  and  distribute 
information  materials  (pamphlets,  fact 
sheets  and  news  releases  as 
appropriate)  that  describe  the  basic 
elements  of  the  SBIR  program. 

a.  The  legislative  requirement  for  an 
SBA-maintained  information  system  is 
not  interpreted  as  prohibiting 
participating  agencies  from  publicizing 
SBIR  activities  relating  to  individual 
agency  programs  to  identify 
organizational  structures  actuaUy 
responsible  for  carrying  on  SBIR 
operational  functions. 

(1)  In  view  of  certain  joint  SBA/ 
agency  activities  required  by  the  SBIR 
legislation,  information  publication  may 
often  be  most  effectively  accomplished 
in  concert. 

(2)  Hie  participating  agencies  are 
invited  to  advance  suggestions  to  SBA 
concerning  existing  information  systems 
that  may  be  tailored  to  serve  specific 
SBIR  publication  needs. 

b.  SBA  identifies  in  its  SBIR 
publications  points  of  contact  for 
obtaining  SBIR-related  information. 

(1)  All  participating  agencies  will 
establish  and  maintain  contact  points  to 
process  inquiries  related  to  specific 
agency  SBIR  activities. 

16.  Small  Minority  and  Disadvantaged 
Business  Concerns 

Pub.  L  97-219  (Sec  2(b)(3))  states  that 
one  of  its  purposes  is  "to  foster  and 
encourage  participation  by  minority  and 
disadvantaged  persons  in  technological 
innovation." 

a.  To  carry  out  this  purpose  of  the 
statute  the  SBA  and  agencies  will  make 
outreach  efforts  to  find  and  place 
innovative  small  minority  and 
disadvantaged  concerns  in  the  SBIR 
program  information  system. 

b.  The  SBA  will  develop,  participate 
in.  and  when  appropriate  and  feasible 
sponsor  seminars  for  innovative  small 


Federal  Regjgter  /  Vol.  48.  No.  167  /  Friday.  August  26.  1963  /  Rules  and  Regulations 


minority  and  disadvantaged  concerns 
and  inc^viduals  to  inform  them  of  the 
SBIR  program. 

c.  The  SBA  will  inform  small  minority 
and  disadvantaged  concerns  and 
individuals  of  Federal  and  commercial 
assistance  and  services  available  for 
SBIR  program  participants. 

d.  While  these  individuals  and  small 
concerns  will  be  required  to  compete  for 
SBIR  awards  on  the  same  basis  as  all 
other  small  business  concerns, 
participating  agencies  are  encouraged  to 
work  independently  and  cooperatively 
with  SBA  to  develop  methods  to 
encourage  qualified  small  minority  and 
disadvantaged  Hrms  to  participate  in 
their  SBIR  programs. 

17.  Exemption  for  National  Security  or 
Intelligence  Functions 

a.  The  SBIR  legislation  provides  for 
exemptions  related  to  the  simplified, 
standardized  funding  process  "*  *  *  if 
national  security  or  InteHigence 
functions  clearly  would  be  jeopardized." 
This  "exemption"  should  not  be 
interpreted  as  a  blanket  exemption  or 
prohibition  of  SBIR  participation 
concerning  acquisition  of  effort  related 
to  these  subjects  and  functions  except 
as  specifically  defined  under  Section  4 
(Section  9(e)(2)  of  the  Small  Business 
Act  (as  amended  by  Pub.  L  97-219))  of 
the  SBIR  public  law.  Agency  technology 
managers  in  directing  research  or  R&D 
projects  under  the  SBIR  program,  where 
the  project  subject  matter  may  be 
particularly  sensitive  to  national 
security  must  make  a  determination  on 
which,  if  any,  of  the  standardized 
proceedings  clearly  place  national 
security  and  intelligence  functions  in 
jeopardy,  then  proceed  with  an 
acceptable  modified  process  to  complete 
the  SBIR  action. 

b.  It  is  anticipated  that  SBA's  SBIR 
program  monitoring  activities,  except 
where  prohibited  by  security 
considerations,  shall  include  a  review  of 
nonconforming  SBIR  actions  justified 
under  this  public  law  provision. 

Appenfiix  1 

Instructions  for  SBIR  Program 
Solicitation  Preparation 

The  Small  Business  Innovation 
Development  Act  (Pub.  L  97-219) 
requires  "*  *  *  simplified,  standardized 
and  timely  SBIR  solicitations"  (Sec.  4, 
Section  9(j)(l)).  Further,  the  Act  requires 
the  SBIR  programs  of  participating 
agencies  to  utilize  a  "uniform  process" 
(Sec.  4.  Section  9(E)(4)  and  that  the 
regulatory  burden  of  participating  in  the 
SBIR  programs  be  minimized.  Therefore, 
the  following  instructions  purposely 
depart  ftt)m  normal  government 


soUcitation  formats  and  requirements. 
SBIR  solicitations  will  be  prepared  and 
issued  as  Program  Solicitations  in 
accordance  with  the  following 
instructions. 

Limitation  in  Size  of  Solicitation 

In  the  interest  of  meeting  the 
legislative  requirement  for  simplified 
and  standardized  solicitations,  the 
entire  SBIR  solicitation  with  the 
exception  of  Section  VIU  "Research 
Topics."  described  below,  shall  be 
Umited  to  20  pages.  There  is  no  page 
limit  on  Section  VIII  "Research  Topics." 

Format 

SBIR  Program  Solicitations  will  be 
prepared  in  a  simpUfied,  standardized, 
easily  read,  easy  to  understand  format 
including  a  cover  sheet  a  table  of 
contents  and  the  following  sections  in 
the  order  Usted  (content  of  each  section 
is  discussed  below): 
I.  Program  Description 
n.  Definitions 
III.  Proposal  Preparation  Instructions 

and  Requirements 
rv.  Method  of  Selection  and  Evaluation 

Criteria 

V.  Considerations 

VI.  Submission  of  Proposals 
Vn.  Scientific  and  Technical 

Information  Sources 
VIII.  Research  Topics 

Cover  Sheet 

The  cover  sheet  or  title  page  of  an 
SBIR  Program  Solicitation  shall  clearly 
identify  the  solicitation  as  a  Small 
Business  Innovation  Research  Program 
Solicitation,  identify  the  agency  issuing 
the  solicitation,  specify  date  (or  dates) 
proposals  are  due  under  the  solicitation 
and  state  soUcitation  number. 

Instructions  for  Preparation  of  SBIR 
Program  Solicitation  Sections  I  through 

vra 

/.  Program  Description 

A.  Summarize  in  narrative  form  the 
invitation  to  submit  proposals  and  the 
objectives  of  the  SBIR  program. 

B.  Describe  in  narrative  form  the 
agency's  SBIR  program  including  a 
description  of  the  three  phases.  Note  in 
your  description  that  the  solicitation  is 
for  Phase  I  proposals  only.  (See  Section 
VI,  65-01.) 

C.  Describe  program  eligibility,  as 
follows:  Eligibility.  Each  concern 
submitting  a  proposal  must  qualify  as  a 
small  business  for  research  or  R&D 
purposes.  In  addition,  the  primary 
employment  of  the  principal  investigator 
must  be  with  the  small  business  firm  at 
the  time  of  award  and  during  the 
conduct  of  the  proposed  research.  Also 


for  both  Phase  I  and  Phase  n  the 
research  or  R4D  work  must  be 
performed  in  the  United  States.  "United 
States"  means  the  several  states,  the 
Territories  and  possessions  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
District  of  Columbia. 

D.  List  name,  address  and  telephone 
number  of  agency  contacts  for  general 
information  on  the  SBIR  Program 
Solicitation. 

//.  Definitions 

Whenever  terms  that  are  unique  to  the 
SBIR  Program,  a  given  solicitation  or 
portion  of  a  solicitation  are  used,  these 
terms  will  be  defined  in  a  separate 
section  titled  "Definitions."  As  a 
minimum  the  definitions  of  small 
business,  small  disadvantaged  business, 
women  owned  small  business  and 
subcontracting  from  paragraph  4  of 
Small  Business  Administration  (SBA) 
Policy  Directive  65  01  shall  be  included 
in  this  section.  ^ 

///.  Proposal  Preparation  Instructions 
and  Requirements 

The  purpose  of  this  section  is  to  tell 
the  proposer  what  to  include  in  his  or 
her  proposal  and  to  set  forth  limits  on 
what  may  be  included.  It  should  also 
provide  guidance  to  assist  proposers  in 
improving  the  quality  and  acceptance  of 
proposals  particularly  to  firms  which 
may  not  have  previous  Government 
experience. 

A.  Limitations  on  Length  of  Proposal 
Include  at  least  the  following 
information: 

1.  SBIR  Phase  I  proposals  shall  not 
exceed  a  total  of  25  pages  (regular  size 
type — no  smaller  than  elite — single  or 
double  spaced,  standard  8Vt'  X  11" 
pages]  including  cover  page,  budget  and 
all  enclosures  or  attachments. 

2.  A  notice  that  no  additional 
attachments,  appendices  or  references 
beyond  the  25-page  limitation  shall  be 
considered  in  proposal  evaluation  and 
that  proposals  in  excess  of  the  25-page 
limitation  shall  not  be  considered  for 
review  or  award. 

B.  Proposal  Cover  Sheet.  Every 
proposer  will  be  required  to  include  at 
least  the  following  information  on  the 
first  page  of  proposals.  Items  8  and  9  are 
for  statistical  purposes  only. 

1.  Agency  and  solicitation  number. 

2.  Topic  Number. 

3.  Subtopic  Number. 

4.  Topic  Area. 

5.  Project  Title. 

6.  Name  and  complete  iddress  of  firm. 
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7.  Small  Business  certification  as 
follows: 

"The  above  concern  certifies  it  is  a 
small  business  finn  and  meets  the 
definition  as  stated  in  the  solicitation." 

8.  Minority  and  Disadvantaged 
Business  Certification  as  follows: 

"The  above  concern  certifies  that  it 

does does  not  qualify  as  a 

minority  and  disadvantaged  small 
business  as  defined  in  the  Definition 
Section  of  the  Program  Solicitation." 

0.  Women-owned  Small  Business 
Certification  as  follows: 

The  above  concern  certifies  that  it 

does does  not  qualify  as  a 

women-owned  small  busmess  as 
defined  in  the  Definition  Section  of  the 
Program  Solicitation. 

10.  Disclosure  permission  statement 
as  follows: 

"Will  you  permit  the  Government  to 
disclose  the  dtle  and  technical  abstract 
page  of  your  proposed  project,  plus  the 
name,  address,  and  telephone  number  of 
the  corporate  official  of  your  firm,  if 
your  proposal  does  not  result  in  an 
award,  to  firms  that  may  be  interested 
in  contacting  you  for  further  information 
or  possible  investment?  Yes No^— 

11  Signature  of  a  company  official  of 
the  proposing  firm  and  that  mdividual's 
typed  name,  title,  address,  telephone 
number,  and  date  of  signature. 

12.  Signature  of  Principal  investigator 
or  Project  Manager^withm  the  proposing 
firm  and  that  individual's  typed  name, 
title,  address,  telephone  number,  and 
date  of  signature. 

13.  Legend  for  proprietary  information 
as  described  in  the  "Considerations" 
Section  of  this  Program  Solicitation  if 
appropriate. 

C.  Abstract  or  Summary.  Proposers 
will  be  required  to  include  a  one-page 
project  summary  of  the  proposed 
research  of  R4D  including  at  least  the 
following: 

1.  Name  and  address  of  firm. 

2.  Name  and  title  of  principal 
investigator  or  project  manager. 

3.  Agency  name,  solicitation  number, 
solicitation  topic  and  subtopic. 

4.  Title  of  project. 

5.  Technical  abstract,  limited  to  two 
hundred  words. 

6.  Provide  key  words  (8  maximum) 
description  of  the  project  useful  in 
identifying  the  technology,  research 
thrust  and/or  potential  commercial 
application. 

7.  Summary  of  the  anticipated  results 
and  implications  of  the  approach  (both 
Phase  I  and  II)  and  the  potential 
commercial  applications  of  the  research. 

D.  Technical  Content.  SBIR  Program 
Solicitations  shall  require  as  a  minimum 


the  following  to  be  included  in  proposals 
submitted  thereonder. 

1.  Identification  and  Significance  of 
the  Problem  or  Opportunity.  A  clear 
statement  of  the  specific  technical 
problem  or  c^portunify  addressed. 

2.  Phase  I  Technical  Directives.  State 
the  specific  objectives  of  the  Phase  I 
research  and  development  effort 
including  the  technical  questions  it  will 
try  to  answer  to  determine  the 
feasibilify  of  the  proposed  approach. 

3.  Phase  I  Work  Plan.  A  detailed 
description  of  the  Phase  I  R.RftD  plan. 
The  plan  should  indicate  what  will  be 
done,  where  it  will  be  done  and  how  the 
R.R&D  will  be  carried  out.  I^se  I 
R,R&D  should  address  the  objectives 
and  the  questions  cited  in  2  above  The 
methods  planned  to  achieve  each 
objective  or  task  should  be  discussed  in 
detail. 

4.  Related  Research  or  RS-D.  Describe 
significant  research  or  R&D  that  is 
directly  related  to  the  proposal  including 
any  conducted  by  the  project  manager/ 
principal  investigator  or  by  the 
proposing  firm.  Describe  how  it  relates 
to  the  proposed  effort,  and  any  planned 
coordination  with  outside  sources.  The 
proposer  must  persuade  reviewers  of  his 
or  her  awareness  of  key  recent  research 
or  R&D  conducted  by  others  in  the 
specific  topic  area. 

5.  Key  personnel  and  Bibliography  of 
Directly  Related  Work.  Identify  key 
personnel  involved  in  Phase  I  including 
their  direcUy  related  education, 
experience,  and  bibliographic 
information.  Where  vitae  are  extensive, 
summaries  that  focus  on  the  most 
relevant  experience  or  publications  are 
desired  and  may  be  necessary  to  meet 
proposal  size  limitation. 

6.  Relationship  with  Future  Research 
or  Research  and  Development 

a.  State  the  anticipated  results  of  the 
proposed  approach  if  the  project  is 
successful  (Phase  I  and  II). 

b.  Discuss  the  significance  of  the 
Phase  I  effort  in  providing  a  foundation 
for  Phase  II  research  or  research  and 
development  effort. 

7.  Facilities.  A  detailed  description, 
availability  and  location  of 
instrumentation  and  physical  facilities 
proposed  for  Phase  I  should  be 
provided. 

8.  Consultants.  Involvement  of 
consultants  in  the  planning  and  research 
stages  of  the  project  is  permitted. 

a.  If  such  involvement  is  intended,  it 
should  be  described  in  detail 

9  Potential  Post  Applications  Briefly 
describe 

a.  Whether  and  by  what  means  the 
proposed  project  appears  to  have 
potential  commercial  application. 


b.  Whether  and  by  what  means  the 
proposed  project  appears  to  have 
potential  use  by  the  Federal 
Government 

10.  Similar  Proposals  or  Awards.  A 
firm  may  elect  to  submit  essentially 
equivalent  work  under  other  Federal 
Program  Solicitations,  or  may  have 
received  other  Federal  awards  for 
essentially  equivalent  work.  In  these 
cases,  a  statement  must  be  included  in 
each  such  proposal  indicating: 

a.  the  name  and  address  of  the 
agencies  to  which  proposals  were 
submitted  or  fitHn  which  awards  were 
received 

b.  Date  of  proposal  submission  or  date 
of  award. 

c.  Titie.  number,  and  date  of 
solicitations  under  %vfaich  proposals 
were  submitted  or  awards  received. 

d.  The  specific  applicable  research 
topics  for  each  proposal  submitted  or 
award  received. 

e.  Htles  of  Research  Projects. 

f .  Name  and  titie  of  project  manager 
or  principal  investigator  for  each 
proposal  submitted  or  award  received 

E.  Cost  Breakdown/Proposed  Budget 
The  solicitation  will  require  the 
submission  of  simplified  cost  or  budget 
data.  Appropriate  and  simpUfied  forms 
such  as  optional  form  80  (FPRI-ieiKK) 
may  be  used. 

IV.  Method  of  Selection  and  Evaluation 
Criteria 

A.  Standard  Statement  Essentially 
the  following  statement  shaH  be 
included  in  ail  SBIR  Ptogiai 
Solicitations: 

All  Phase  I  and  II  proposals  will  be 
evaluated  and  judged  on  a  conpetitive 
basis.  Proposals  will  be  initially 
screened  to  detennine  responnveness 
Proposals  passing  this  initiai  saeening 
will  be  technically  evaluated  by 
engineers  or  scientists  to  determine  the 
most  promising  technical  and  scientific 
approaches.  Each  proposal  will  be 
judged  on  its  own  merit.  The  agency  is 
under  no  obligation  to  fund  any  proposal 
or  any  specific  number  of  proposals  in  a 
given  topic.  It  also  may  elect  to  fund 
several  or  none  of  the  proposed 
approaches  to  the  same  topic  or 
subtopic. 

B.  Evaluation  Criteria. 

1.  The  agency  in  its  evaluation 
process  shall  develop  a  standardized 
method  that  will  consider  as  a  fninimMni 
the  following  hictors: 

a.  The  technical  approach  and  the 
anticipated  benefits  that  may  be  derived 
from  the  research. 

b.  The  adequacy  of  the  proposed 
effort  and  its  relationship  to  die 
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fulftllment  of  requirements  of  the 
research  topic  or  subtopics. 

c.  The  goundness  and  technical  merit 
of  the  proposed  approach  and  its 
incremental  progress  toward  topic  or 
subtopic  solution. 

d.  Qualifications  of  the  proposed 
principal/key  investigators  supporting 
staff  and  consultants. 

e.  In  niase  D  evaluations  of  proposals 
of  equal  technical  and  scientific  merit 
the  agency  should  give  special 
consideration  to  proposals  which 
demonstrate  Phase  III  non-Federal 
capital  commitments.  Phase  U  proposals 
may  only  be  submitted  by  Phase  I  award 
winners. 

2.  The  factors  in  subparagraph  1.  and 
other  appropriate  evaluation  criteria,  if 
any.  shall  be  specified  in  the  "Method  of 
Selection"  Section  of  SBIR  Program 
Solicitations. 

C.  Peer  Review.  If  it  is  contemplated 
that  as  a  part  of  SBIR  proposal 
evaluation  external  peer  review  will  be 
used,  the  Program  Solicitation  must  so 
indicate. 

D.  Release  of  Proposal  Review 
Information.  After  final  award  decisions 
have  b^en  announced  the  technical 
evaluations  of  the  proposer's  proposal 
may  be  provided,  to  the  proposer  only, 
upon  wntten  request.  The  identity  of  the 
reviewer  shall  not  be  disclosed. 

V.  Considerations 

This  section  shall  include,  as  a 
minimum,  the  following  information: 

A.  Awards.  Indicate  the  estimated 
number  and  type  of  awards  anticipated 
under  the  particular  SEER  Program 
Solicitation  in  question  including: 

1.  Approximate  number  of  Phase  I 
awards  expected  to  be  made. 

2.  Type  of  funding  agreement,  i.e.. 
contract,  grant  or  cooperative 
agreement. 

3.  State  whether  fee  or  profit  will  be 
allowed. 

4.  Cost  basis  of  funding  agreement, 
e.g..  grant,  firm-fixed-price,  cost 
reimbursement,  or  cost-plus-fuced  fee. 

5.  Information  on  the  approximate 
average  dollar  value  of  awards  for 
Phase  1  and  Phase  II. 

B.  Reports.  Describe  the  frequency 
and  nature  of  reports  that  will  be 
required  under  Phase  I  funding 
agreements.  Interim  reports  should  be 
brief  letter  reports. 

C.  Pavment  Schedule.  Specify  the 
method  and  frequency  of  payment  under 
Phase  I  agreements. 

D  Innovations,  Inventions  and 
Patents. 

1.  Limited  Rights  Information  and 
Data. 


a.  Proprietary  Information.  Essentially 
the  following  statement  shall  be 
included  in  all  SBIR  solicitations. 

Information  contained  in  unsuccessful 
proposals  will  remain  the  property  of 
the  proposer.  The  Government  may. 
however,  retain  copies  of  all  proposals 
Public  release  of  information  in  any 
proposal  submitted  will  be  subject  to 
existing  statutory  and  regulatory 
requirements. 

If  proprietary  information  is  provided 
by  a  proposer  in  a  proposal  which 
constitutes  a  trade  secret,  proprietary 
commercial  or  financial  information, 
confidential  personal  information  or 
data  affecting  the  national  security,  it 
will  be  treated  in  confidence,  to  the 
extent  permitted  by  law,  provided  this 
information  is  clearly  marked  by  the 
proposer  with  the  term  "confidential 
proprietary  information"  and  provided 
the  following  legend  appears  on  the  title 
page  of  the  proposal: 

For  any  purpose  other  than  to 
evaluate  the  proposal,  this  data  shall  not 
be  disclosed  outside  the  Government 
and  shall  not  be  duplicated,  used,  or 
disclosed  in  whole  or  in  part,  provided 
that  if  a  funding  agreement  is  awarded 
to  this  proposer  as  a  result  of  or  in 
connection  with  the  submission  of  this 
data,  the  Government  shall  have  the 
right  to  duplicate,  use,  or  disclose  the 
data  to  the  extent  provided  in  the 
funding  agreement.  This  restriction  does 
not  hmit  the  Government's  right  to  use 
information  contained  in  the  data  if  it  is 
obtained  from  another  source  without 
restriction.  The  data  subject  to  this 

restriction  is  contained  in  pages of 

this  proposal. 

Any  other  legend  may  be 
unacceptable  to  the  Government  and 
may  constitute  grounds  for  removing  the 
proposal  from  further  consideration  and 
without  assuming  any  liability  for 
inadvertent  disclosure.  The  Government 
will  limit  dissemination  of  such 
information  to  within  official  channels. 

b.  Alternative  To  Minimize 
Proprietary  Information.  Agencies  may 
elect  to  instruct  proposers  to: 

(1)  Limit  proprietary  information  to 
only  that  absolutely  essential  to  their 
proposal. 

(2)  Provide  proprietary  information  on 
a  separate  page  with  a  numbering 
system  to  key  it  to  the  appropriate  place 
in  the  proposal. 

c.  Rights  in  Data  Developed  Under 
SBIR  Funding  Agreements.  To  notify  the 
small  concern  of  the  policy  stated  in 
Policy  Directive  65.01,  para.  12(e), 
essentially  the  following  statement  will 
be  included  in  all  SBIR  Program 
Solicitations: 

Rights  in  technical'data  including 
software  developed  under  the  terms  of 


any  funding  agreement  resulting  from 
proposals  submitted  in  response  to  this 
solicitation  shall  remain  with  the 
contractor  or  grantee,  except  that  the 
Government  shall  have  the  limited  right 
to  use  such  data  for  Government 
purposes  and  shall  not  release  such  data 
outside  the  Government  without 
permission  of  the  contractor  or  grantee 
for  a  period  of  two  years  from 
completion  of  the  project  from  which  the 
data  was  generated.  However,  effective 
at  the  conclusion  of  the  two-year  period, 
the  Government  shall  retain  a  royalty 
free  license  for  Government  use  of  any 
technical  data  delivered  under  an  SBIR 
funding  agreement  whether  patented  or 
not. 

d.  Copyrights.  Include  an  appropriate 
statement  concerning  copyrights  and 
publications:  for  example: 

"With  prior  written  permission  of  the 
contracting  officer,  the  awardee 
normally  may  copyright  and  publish 
(consistent  with  appropriate  national 
security  considerations,  if  any)  material 
developed  with  (agency  name)  support. 
(Agency  name)  receives  a  royally-free 
license  for  the  Federal  Government  and 
requires  that  each  publication  contain 
an  appropriate  acknowledgement  and 
disclaimer  statement." 

e.  Patents.  Include  an  appropriate 
statement  concerning  patents;  for 
example: 

Small  business  firms  normally  may 
retain  the  principal  worldwide  patent 
rights  to  any  invention  developed  with 
Govenment  support.  The  Government 
receives  a  royalty-free  license  for 
Federal  Government  use,  reserves  the 
right  to  require  the  patentholder  to 
license  others  in  certain  circumstances, 
and  requires  that  anyone  exclusively 
licensed  to  sell  the  invention  in  the 
United  States  must  normally 
manufacture  it  domestically.  To  the 
extent  authorized  by  35  U.S.C.  205,  the 
Government  will  not  make  public  any 
information  disclosing  a  Government- 
supported  invention  for  a  two-year 
period  to  allow  the  awardee  a 
reasonable  time  to  pursue  a  patent. 

E.  Cost-Sharing.  Unless  in  conflict 
with  another  statute,  include  a 
statement  essentially  as  follows: 

"Cost-sharing  is  permitted  for 
proposals  under  this  Program 
Solicitation:  however,  cost-sharing  is  not 
required  nor  will  it  be  an  evaluation 
factor  in  consideration  of  your 
proposal." 

Where  cost-sharing  is  required  by 
statute,  include  an  appropriate 
statement. 

F.  Profit  or  Fee.  Include  a  statement 
on  the  payment  of  profit  or  fee  on 
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awards  made  under  the  SBIR  Program 
Solicitation. 

G.  Joint  Ventures  or  Limited 
Partnerships.  Include  essentially  the 
following  language: 

"Joint  ventures  and  limited 
partnerships  are  eligible  provided  the 
entity  created  qualifies  as  a  small 
business  as  defined  in  this  Program 
Solicitation." 

H.  Research  and  Analytical  Work. 
Include  essentially  the  following 
statement: 

1.  "For  Phase  I  a  minimum  of  two- 
thirds  of  the  research  and/or  analytical 
effort  must  be  performed  by  the 
proposing  firm  unless  otherwise 
approved  in  writing  by  the  funding 
agreement  officer." 

2.  For  Phase  U  a  minimum  of  one-half 
of  the  research  and/or  analytical  effort 
must  be  performed  by  the  proposing 
firm. 

I.  Contractor  Commitments.  To  meet 
the  legislative  requirement  that  SBIR 
soUcitations  be  simplified,  standardized 
and  uniform,  clauses  expected  to  be  in 
or  required  to  be  included  in  SBIR 
funding  agreements  shall  not  be 
included  in  full  or  by  reference  in  SBIR 
Program  Solicitations.  Rather  proposers 
shall  be  advised  that  they  will  be 
required  to  make  certain  legal 
commitments  at  the  time  of  execution  of 
funding  agreements  resulting  from  SBIR 
Program  Solicitations.  Essentially  the 
following  statement  shall  be  included  in 
the  "Consideration"  section  of  SBIR 
Program  Solicitations: 

Upon  award  of  a  funding  agreement, 
the  awardee  will  be  required  to  make 
certain  legal  commitments  through 
acceptance  of  numerous  clauses  in 
Phase  I  funding  agreements.  The  outline 
that  follows  is  illustrative  of  the  types  of 
clauses  to  which  the  contractor  would 
be  committed.  This  list  should  not  be 
understood  to  represent  a  complete  list 
of  clauses  to  be  included  in  Phase  I 
funding  agreements,  nor  to  be  specific 
wording  of  such  clauses.  Copies  of 
complete  terms  and  conditions  are 
available  upon  request 

J.  Summary  Statements.  The  following 
are  illustrative  of  the  type  of  summary 
statements  to  be  included  immediately 
following  the  statement  in  the 
subparagraph  I.  These  statements  are 
examples  only  and  may  vary  depending 
upon  type  of  funding  agreement. 

1.  Standards  of  Work.  Work  peribrmed 
under  the  funding  agreement  must 
conform  to  high  professional  standards. 

2.  Inspection.  Work  performed  under 
the  funding  agreement  is  subject  to 
Government  inspection  and  evaluation 
at  all  times. 

3.  Examination  of  Records.  The 
Comptroller  General  (or  a  duly 


autkorized  representative)  shall  have 
the  right  to  examine  any  directly 
pertinent  records  of  the  awardee 
involving  transactions  related  to  this 
funding  agreement 

*.  Default  The  Government  may 
temiinate  the  funding  agreement  if  the 
contractor  fails  to  perform  the  work 
contracted. 

5.  Termination  for  Convenience.  The 
funding  agreement  may  be  terminated  at 
any  time  by  the  Government  if  it  deems 
termination  to  be  in  its  best  interest  in 
which  case  the  awardee  will  be 
compensated  for  work  performed  and 
for  reasonable  termination  costs. 

6.  Disputes.  Any  dispute  concerning 
the  funding  agreement  which  cannot  be 
resolved  by  agreement  shall  be  decided 
by  the  contracting  officer  with  right  of 
appeal. 

7.  Contract  Work  Hours.  The 
awardee  may  not  require  an  employee 
to  work  more  than  eight  hours  a  day  or 
forty  hours  a  week  unless  the  employee 
is  compensated  accordingly  (i.e., 
overtime  pay). 

8.  Equal  Opportunity.  The  awardee 
will  not  discriminate  against  any 
employee  or  applicant  for  employment 
bacause  of  race,  color,  religion,  sex,  or 
national  origin. 

9.  Affirmative  Action  for  Veterans. 
The  awardee  will  not  discriminate 
against  any  employee  or  application  for 
employment  because  he  or  she  is  a 
disabled  veteran  or  veteran  of  the 
Vietnam  era. 

10.  Affirmative  Action  for 
Handicapped.  The  awardee  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  he  or 
she  is  physically  or  mentally 
handicapped. 

11.  Officials  Not  To  Benefit  No 
member  of  or  delegate  to  Congress  shall 
benefit  fit>m  the  funding  agreement. 

12.  Covenant  Against  Contingent 
Fees.  No  person  or  agency  has  been 
employed  to  solicit  or  secure  the  funding 
agreement  upon  an  understanding  for 
compensation  except  bonafide 
employees  or  commercial  agencies 
maintained  by  the  awardee  for  the 
purpose  of  securing  business. 

13.  Gratuities.  The  funding 
agreement  may  be  terminated  by  the 
Government  if  any  gratuities  have  been 
offered  to  any  representative  of  the 
Government  to  secure  the  contract. 

14.  Patent  Infringement  The 
awardee  shall  report  each  notice  or 
claim  of  patent  infringement  based  on 
the  performance  of  the  funding 
agreement 

K.  Additional  Information. 
Information  pertinent  to  an 
understanding  of  the  administration 
requirements  of  SBIR  proposals  and 


funding  agreements  not  included 
elsewhere  shall  be  inchided  in  this 
section.  As  a  minimum,  statements 
essentially  as  follows  shall  be  included 
under  "Additional  Information"  in  SBIR 
Program  Solicitations: 

1.  This  Program  Solicitation  is 
intended  for  infonnational  purposes  and 
reflects  current  planning.  If  there  is  any 
inconsistency  between  the  information 
contained  herein  and  the  terms  of  any 
resulting  SBIR  funding  agreement  the 
terms  of  the  funding  agreement  are 
controlling. 

2.  Before  award  of  an  SBIR  funding 
agreement  the  Government  may  request 
the  proposer  to  submit  certain 
organizational,  manageuKnt  personnel, 
and  financial  information  to  assure 
responsibility  of  the  proposer. 

3.  The  Government  is  not  responsible 
for  any  monies  expended  by  the 
proposer  before  award  of  any  funding 
agreement 

4.  This  Program  Solicitation  is  not  an 
offer  by  the  Government  and  does  not 
obligate  the  Government  to  make  any 
specific  number  of  awards.  Also, 
awards  under  this  program  are 
contingent  upon  the  availability  of 
funds. 

5.  The  SBIR  program  is  not  a 
substitute  for  existing  unsolicited 
proposal  mechanisms.  Unsolicited 
proposals  shall  not  be  accepted  under 
the  SBIR  program  in  either  Phase  I  or 
Phase  IL 

6.  If  an  award  is  made  pursuant  to  a 
proposal  submitted  under  this  SBIR 
Program  Solicitation,  the  contractor  or 
grantee  or  party  to  a  cooperative 
agreement  will  be  required  to  certify 
that  he  or  she  has  not  previously  been. 
nor  is  currently  being,  paid  for 
essentially  equivalent  work  by  any 
agency  of  the  Federal  Government 

VI.  Submission  of  Proposals 

A.  This  section  shall  clearly  specify 
the  proposal  due  date  (due  dates  where 
the  agency  elects  to  phase  proposal 
submissions  by  research  topic). 

B.  This  section  shall  specify  the 
number  of  copies  of  the  proposal  that 
are  to  be  submitted. 

C.  This  section  shall  cleariy  set  forth 
the  complete  mailing  and/or  delivery 
adclress(s)  where  proposals  are  to  be 
submitted. 

D.  This  section  may  include  other 
instructions  such  as  the  following: 

1.  Bindings.  Please  do  not  use  special 
bindings  or  covers.  Staple  the  pages  in 
the  upper  left  comer  of  the  cover  sheet 
of  each  proposal. 

2.  Packaging.  All  copies  of  a  proposal 
should  be  sent  in  the  same  package. 


Federal  Register  /  Vol.  48,  No.  167  /  Friday.  August  26.  1983  /  Rules  and  Regulations 


V7/.  Scientific  and  Technical 
Information  Sources 

Whenever  descriptions  of  research 
topics  or  subtopics  include  reference  to 
publications,  information  on  where  such 
publications  will  normally  be  available 
shall  be  included  in  a  separate  section 
of  the  solicitation  entitled  "Scientific 
and  Technical  Information  Sources." 

Vni.  Research  Topics 

Describe  the  research  or  R4D  topics 
and  subtopics  for  which  proposals  are 
being  solicited  sufficiently  to  inform  the 
proposer  of  technical  details  of  what  is 
desired  while  leaving  sufficient 
flexibility  in  order  to  obtain  the  greatest 
degree  of  creativity  and  innovation 
consistent  with  the  overall  objectives  of 
the  SBIR  programs. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

(Docket  Ho.  23699;  SC  Na  23-ACE-4] 

Special  Conditions;  Beech  Model  38P 
Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow:  Final  Special  Conditions. 


SOMMARV:  These  Special  Conditions  are 
issued  to  Beech  Aircraft  Corporation 
(Beech)  to  become  a  peirt  of  the  type 
certification  basis  for  the  new  single- 
engine,  turbopropeller-powered.  Beech 
Model  38P  Series  airplanes.  These 
airplanes  will  have  novel  or  unusual 
design  features  associated  with  a 
turbopropeiler  installation  in  a  single- 
engine  airplane  for  which  the  applicable 
airworthiness  standards  of  Part  23  of  the 
Federal  Aviation  Regulations  (FAR)  do 
not  contain  adequate  or  appropriate 
safety  standards.  These  Special 
Conditions  contain  the  additional  safety 
standards  which  the  Administrator  of 
the  FAA  finds  necessary  to  establish  a 
level  of  safety  equivalent  to  that  provide 
in  the  regulations  for  single, 
reciprocating-engine-powered  airplanes. 
EFFECIIVE  DATE  September  28, 1983. 
FOU  FUMTHEII  INFOmiATION  CONTACT: 
J.  Robert  BalL  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110).  Aircraft  Certification  Division; 
Central  Region,  Federal  Aviation 
Administration;  Room  1656,  Federal 
Office  Building,  601  East  12th  Street. 


Kansas  City.  Missouri  64106;  Telephone 
(818)  374-5688. 
SUPnfMEMTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certiHcation  basis  for  the 
Beech  Model  38P  Series  airplanes  is  Part 
23  of  the  FAR.  effective  February  1, 1965. 
as  amended  by  Amendments  23-1 
through  23-28;  Part  36  of  the  FAR. 
effective  December  1, 1960.  as  amended 
by  Amendments  36-1  through  36-12; 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  27,  effective  February  1. 
1974.  as  amended  by  Amendments  27-1 
through  27-4;  and  the  Special  Conditions 
adopted  by  this  rulemaking  action. 

Background 

On  November  12, 1982.  Beech  Aircraft 
Corporation,  Post  Office  Box  85. 
Wichita,  Kansas,  67201,  submitted  an 
application  for  a  Type  Certificate  for  the 
new  turbopropeller-powered  model  of 
airplane  identified  as  the  Beech  model 
38P  Series  airplanes.  The  Beech  Model 
38P  Series  are  single-engine, 
turbopropeller-powered,  pressurized,  5- 
seat.  excluding  the  pilot  seat;  i.e..  6- 
place,  low-wing,  land  monoplanes. 

.Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  featiu^s  of  the  airplane. 
Special  Conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §  §  11.28  and  11.29(b)  of  the  FAR, 
and  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  S  21.17(a)  of  the  FAR. 

In  1969,  the  flutter  requirements  of 
S  23.629  of  the  FAR  were  amended  to  set 
forth  requirements  for  turbopropeiler 
engine  installations  on  small 
multiengine  airplanes.  Turbopropeiler 
engine  installations  being  greater  in 
length  than  those  of  reciprocating 
engines  are  more  critical  with  regard  to 
engine  mount  flexibility.  This  forward 
displacement  of  the  propeller  in 
conjunction  with  the  high  rotational 
speed  of  the  turbine  engine  and  engine 
mount  flexibility  may  result  in 
significant  aerodynamic  and  elastic 
inertia  forces  and  cause  dynamic 
instabilities  which  can  adversely  affect 
airplane  whirl-flutter  stability.  Turbine 
engine  installations  on  a  single-engine 
airplane  were  not  envisioned  when 
9  23.629  of  the  FAR  was  amended  to 
include  a  dynamic  evaluation  of  engine- 
propeller-mount  stiffness  and  damping 


variations  on  multiengine,  turbine- 
powered  airplanes.  The  engine  mount 
flexibility  in  the  new  Beech  Model  38P 
Series  airplanes  appears  to  be  the  same 
order  of  magnitude  as  that  in  small 
multiengine  airplanes  with  wing- 
mounted  engines.  As  a  result  of  this 
determination,  the  FAA  issued  Notice 
No.  SC-83-2-CE  (48  FR  28658:  June  23, 
1983)  proposing  Special  Conditions  to 
require  additional  dynamic  evaluation 
of  the  Beech  Model  38P  Series  airplanes. 

Discussion  of  Comments 

There  were  no  comments  received  by 
the  FAA  in  response  to  Notice  No.  SC- 
63-2CE  published  in  the  Federal  Register 
on  June  23, 1983.  The  closing  date  for 
comments  was  July  25, 1983. 

List  of  Subjects 

14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  23 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  Tires. 

Adoption  of  the  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Special  Conditions  No.  23-ACE-4  are 
adopted  for  the  ^ech  Aircraft 
Corporation  Model  38P  Series  airplanes, 
as  follows: 

Dynamic  Evaluation.  Engine  Installation 

In  addition  to  the  applicable 
requirements  of  S  23.629,  Flutter,  of  the 
FAR,  the  dynamic  evaluation  of  the 
airplane  must  include: 

1.  Whirlmode  degree  of  freedom 
which  takes  info  account  the  stability  of 
the  plane  of  rotation  of  the  propeller  and 
significant^lastic,  inertial  and 
aerodynamic  forces;  and 

2.  Engine-propeller-mount  stiffiiess 
and  damping  variations  appropriate  to 
the  particular  configuration. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  49  U.S.C.  106(g) 
(revised  Pub.  L  97-449.  January  12, 1983);  and 
SS  11.28  and  11.29(b)  of  the  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b))) 

Issued  in  Kansas  City,  Missouri,  on  Augu. 
15. 19S3. 

Murray  E.  Smith. 

Director.  Central  Region. 

|FR  Doc.  83-23445  PUed  S-2S-83:  •.-46  un| 
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14CFRPart39 

[Docket  No.  SS-ANE-IS;  AmdL  39-4701] 

Airworthiness  Directivee;  Detrott 
Diesel  AMson  (DOA)  Model  2S0-C30, 
-C30P,  and -C30S  Englnee 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  mandatory  inspection  of 
all  P/N  6898694  4th  stage  nozzles  in 
certain  turbine  assemblies  on  Detroit 
Diesel  Allison  (DDA)  Model  250-C30 
engines.  This  amendment  is  needed  to 
expand  the  compliance  requirements  to 
the  -C30P  and  -C30S  engine  models  and 
because  the  FAA  has  determined  that 
the  inspection  criteria  and  tiu-bine 
assembly  applicability  in  the  existing 
AD  are  inadequate  for  determining 
which  P/N  6898694  nozzles  are  subject 
to  cracks.  These  cracks  could  possibly 
lead  to  unoontained  turbine  wheel 
failures  and  subsequent  damage  to 
aircraft. 

dates:  Effective— September  26, 1983. 

Compliance  Schedule — As  prescribed 
in  body  of  AD. 

Incorfwration  by  Reference — 
Approved  by  Director  of  the  Federal 
Register  on  September  26, 1983. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Detroit 
Diesel  Allison,  Division  of  General 
Motors  Corporation,  Indianapolis, 
Indiana  46206. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  at  the 
Office  of  Regional  Counsel,  FAA  Attn: 
Rules  Docket  No.  83-ANE-13. 12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803  and  may  be 
examined  weekdays,  except  federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Royace  Prather,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C,  FAA  2300  East  Devon 
Avenue,  Oes  Plaines,  Illinois  60018; 
telephone:  312-694-7132. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4179,  46  FR  39991.  AD  81-13-12,  which 
currenUy  requires  inspections  of  P/N 
6898694  4th  Stage  nozzles  to  assure 
service  life  integrity  in  certain  turbine 
assemblies  on  Detroit  Diesel  Allison 
Model  250-C30,  -C30P.  and  -C30S 
engines.  After  issuing  Amendment  39- 
4179,  the  FAA  has  determined,  based  on 
investigation  of  a  recent  P/N  6898694  4th 
stage  nozzle  failure,  and  updated  fatigue 
analysis,  that  the  present  inspection 


criteria  and  turbine  assembly 
applicability  in  AD  81-13-12  are 
inadequate  for  determining  which 
nozzles  are  subject  to  cracks.  These 
cracks  could  possibly  lead  to 
uncontained  turbine  wheel  failures  and 
subsequent  damage  to  aircraft 
Therefore,  the  FAA  is  amending 
Amendment  39-4179  by  revising  the 
inspection  criteria,  by  establishing  life 
limits  based  on  inspection  results  where 
applicable,  and  by  adding  additional 
serial  numbers  of  turbine  assemblies 
which  will  require  inspection  of  P/N 
6898094  nozzles  at  the  next  overhaul  on 
DDA  Model  25Q-C30,  -C30P.  and  -C30S 
engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Engines,  Aircraft. 
Aviation  safety.  Safety,  Incorporation 
by  reference. 

Adoption  of  die  Amendmoit 

PART  39— [AMENDED] 

Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4179, 46  FR 
39991,  AD  81-13-12.  to  read  as  follows: 

81-13-12  Detroit  Diesel  Allison: 
Amendment  39-4179  as  amended  by 
Amendment  39-4701.  Applies  to  all  Model 
250-C3a  -C30P,  and  -C30S  engines  and 
turbine  assemblies  equipped  with  4th  stage 
turbine  nozzle  assembly  P/N  6898694 
installed  in  aircraft  certificated  in  all 
categories,  except 

1.  Models  250-C30,  -C30S:  Engine  Serial 
No.  CAE  690690.  890691.  690692.  890696,  and 
subsequent;  Turbine  Serial  No.  CAT  95105, 
95106,  9510B,  95109.  and  subsequent 

2.  Model  250-C30P:  Engine  Serial  No.  CAE 
895066,  895087.  and  subsequent  Turbine 
Serial  No.  CAT  95110.  95111,  95112,  and 
subsequent 

Compliance  is  required  as  indicated  unless 
already  accomphshed.  To  prevent  cracks  in 
P/N  6898684  4th  stage  turbine  wheel  nozzles 
leading  to  uncontained  turbine  wheel  failures 
accomplish  the  following: 

a.  Inspect  reduce  life  limits  «vhere 
applicable  based  on  inspection  results,  and 
remove  &x>m  service  affected  P/N  6898694 
nozzles  in  compliance  with  the  schedule, 
instructions,  and  inspection  criteria  provided 
in  Detroit  Diesel  Allison  Commercial  Engine 
Alert  Bulletin  CEB-A-72-3056,  Revision  3 
dated  March  30, 1983,  or  later  FAA  approved 
revisions. 

b.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR's  21.197  and  21.199  to 


operate  aircraft  to  a  base  where  compliance 
with  this  AD  can  be  accompiished. 

c.  Upon  request  of  the  operator,  an 
equivalent  means  of  compliance  with  tbe 
requirements  of  this  AD  may  be  approved  bjr 
the  Manager,  diicago  Aircraft  Certification 
OfBce.  FAA.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incoiporated  herein  and  made  a 
part  hereof  pursuant  to  5  US.C  5S2(aMl).  AU 
persons  affected  by  tliis  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Detroit  Diesel  Allison.  Division  of 
General  Motors  Corporation.  Indianapolis, 
Indiana  4620&  These  documents  also  may  be 
examined  at  tite  Office  of  Regional  Counsel 
FAA  12  New  En^and  Executive  Park. 
Burlington.  Massachusetts  01803  weekdays, 
except  federal  holidays,  between  ftflO  am  and 
4:30  pm. 

This  amendment  t>ecomes  effective 
September  28. 1983. 

This  amendment  amends  Amendment  30- 
4179,  46  FR  39991.  AD  81-13-lZ 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  19Sa  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423):  Sec.  0(c),  Department  of 
Transportation  Act  (49  U.S.C  10e(g)  revised. 
Pub.  L  94-448,  January  12, 1983;  14  CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  tiiat  is 
not  considered  to  be  ma)or  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  tbe  procedures  of  Order 
12291  with  respect  to  this  rule,  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  U  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  WRTHBI  —X>l—AHOll 
CONTikCT." 

Issued  in  Burlington,  Massachusetts,  on 
July  25. 1983. 
Robert  E.  WfaittingtoB. 
Director,  New  England  Region. 

[FR  Doc  SS-234M  FU*d  S-2S-SS;  S4«  im\ 
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14  CFR  Part  71 

[Airspace  Doacel  Na  S3-ASO-2S] 

Alteration  Of  Tranaition  Area, 
CohanMa,  South  Carolina 

AQiNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 
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:  This  amendment  increases 
the  size  of  the  Columbia,  South 
Carolina,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Corporate  Airport. 
This  action  lowers  the  base  of 
controlled  airspace  from  12001  to  700  feet' 
above  the  surface  in  the  vicinity  of  the 
airport  An  instrument  approach 
procedure,  predicated  on  the  Columbia 
VORTAC  facility,  has  been  developed 
to  serve  the  airport  and  the  additional 
controlled  airspace  is  required  for  the 
protection  of  IFR  aeronautical  activities. 
EFFECTIVE  DATE:  0901  G.m.t.,  September 
29,1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  June  30, 1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  increasing  the  size  of  the 
Columbia.  South  Carolina,  transition 
area  to  accommodate  IFR  operations  at 
Corporate  Airport  (48  FR  30144).  An 
instrument  approach  procedure  has 
been  developed  to  serve  the  Corporate 
Airport  and  the  airport  operating  status 
is  changed  from  VFR  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  All  comments  received  in 
response  to  the  circularization  were 
favorable.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Columbia,  South  Carolina,  transition 
area  by  lowering  the  base  of  controlled 
airspace  in  the  vicinity  of  Corporate 
Airport  from  1200  to  700  feet  above  the 
surface. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 
PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Columbia,  South 
Carolina,  transition  area  under  S  71.181 


of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  effective 
0901  G.m.t.,  September  29, 1963,  as 
follows: 

Columbia.  SC  (Amended) 

By  adding  the  following  words  to  the  end  of 

the  present  text: ;  %vithin  a  6.S-mile 

radius  of  Corporate  Airport  (Lat.  33"4r40"N.. 
Long.  81*14'4fl"W.)  *  *  *" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  108(g)  (  Revised.  Pub.  L  97-449. 
January  12. 1963) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point,  Georgia,  on  August  18. 
1983. 

Hioinas  H.  Protiva. 

Acting  Director.  Southern  Region. 

(FR  Doc  S3-23M8  rOcd  S-2S-83:  •:46  un| 
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14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  S3-ASO-22) 

Alteration  of  Airways/ Jet  Routes, 
Jacksonville,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

summary:  These  amendments  alter  the 
descriptions  of  several  VOR  Federal 
Airways  and  Jet  Routes  in  the  vicinity  of 
Jacksonville.  FL  The  Jacksonville 
VORTAC  has  been  relocated  at  lat 
30''20'19"  N..  long.  81"'30'38"  W..  due  to 
the  construction  of  the  new  electric 
power  plant  that  has  caused  serious 
derogation  of  the  VORTAC's 
performance.  This  action  returns  the 
VORTAC  to  normal  operating 
performance  at  this  new  site. 

DATES:  Effective  date — November  24, 
1983. 

Comments  must  be  received  on  or 
before  October  10, 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  Southern 


Region,  Attention:  Manager.  Air  Traffic 
Division.  Docket  No.  83-ASO-22. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta.  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Qiief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule,  which  involve  the 
realignment  of  several  VOR  Federal 
Airways  and  Jet  Routes  in  the  vicinity  of 
Jacksonville.  FL,  and.  thus,  were  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specially  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  these  amendments  to 
S  71.123  and  S  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  is  to  realign  V-1. 
V-3.  V-51.  V-198.  V-243.  V-267  and  V- 
5.  Realign  1-121,  J-2,  and  J-79  located  in 
the  vicinity  of  Jacksonville,  FL  The 
Jacksonville  VORTAC  has  been 
relocated  approximately  5  miles  to  the 
southeast  of  its  former  location.  Sections 
71.123  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Advisory  Circular  AC  70- 
3 A  dated  January  3, 1983. 
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Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
realign  all  of  the  airways  and  jet  routes 
associated  with  the  Jacksonville 
VORTAC  relocaUon.  Therefore.  1  find 
that  notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  these  amendments  effective  on 
the  next  charting  date. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  airways,  Jet  routes. 
Aviation  safety. 

Adoption  of  the  Amendments 
PART  71— (AMENDED] 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me,  S  71.123  and  §  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
amended  (48  FR  6958),  are  further 
amended,  effective  0901  G.m.t., 
November  24, 1983,  as  follows: 

Under  section  71.123: 

V-l    (Amended) 

By  deleting  the  words  "via  Charleston.  SC" 
and  substituting  the  words  "via  INT 
(acksonville  020°  and  Charleston.  SC,  214* 
radials;  Charleston:" 

V-3    [Amended) 

By  deleting  the  words  "including  a  W 
alternate  from  Melbourne  to  Ormond  Beach, 
via  Melbourne  321"  INT  Ormond  Beach  211' 
radials:  Ormond  Beach.  PL;  INT  Ormond 
Beach  345°  and  Brunswick  \7b°  radials: 
Brunswick.  GA:"  and  substituting  the  words 
"including  a  W  alternate  via  INT  Melbourne 
322°  and  Ormond  Beach  211°  radials:  Ormond 
Beach;  Brunswick.  GA;" 

V-51    [Amended) 

By  deleting  the  words  "INT  Ormond  Beach 
345°  and  )acksonville.  PL  155*  radials; 
Jacksonville:  INT  )acksonville  318°  and  Alma, 
GA,  150°  radials.  Aima:"  and  substituting  the 
words  "(acksonville,  PL;  Waycross,  GA; 
Alma.  GA;" 

V-198    (Amended) 

By  deleting  the  words  "to  Jacksonville.  PL" 
and  substituting  the  words  "INT  Taylor  093° 
and  Jacksonville,  PL  285°  radials: 
Jacksonville." 

V-243    [Amended) 

By  deleting  the  words  "INT  )acksonville 
318°  and  Waycross.  GA,  126°  radials, 
Waycross;"  and  substituting  the  words  "via 
Waycross,  GA: " 

V-267    (Amended) 

By  deleting  the  words  "INT  Jacksonville 
333°  and  Dublin.  GA.  152°  radials:  Dublin;" 
and  substituting  the  words  "Dublin,  GA;" 
V-5    [Amended) 

By  deleting  the  words  "From  Jacksonville, 
FU  INT  )ack8onville  318°  and  Alma,  GA,  150° 
radials;  Alma;  INT  Alma  342°  and  Dublin. 


GA.  187*  radials;  Dublin:"  and  substitutii^ 
the  words  'Trom  Dublin,  GA.  vis" 

PART  75-(  AMENDED) 

Under  Section  75.100: 
)-2    (Amended] 

By  deleting  the  words  TaUshasaee:  to 
Jacksonville.  PL"  and  substitnling  the  words 
Tallahassee:  to  Taylor.  PL" 
1-79    (Amended] 

By  deleting  the  words  "INT  of  Onnond 
Beach  360*  and  Jacksonville.  PL,  028'  radials: 
Charleston,  SC;"  and  substituting  the  words 
"INT  Ormond  Beach  360°  and  Jacksonville. 
PL,  020°  radials  thence  Charleston.  SC  214* 
radials:  Charleston:" 

J-121    (Amended] 

By  deleting  the  words  "via  Charleston.  SG" 
and  substituting  the  words  "via  INT 
Jacksonville  020*  and  Charleston.  SC  214* 
radial;  Charleston;" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  (4fl 
U.S.C.  106(g)  (Revised,  Pub.  L  97-440,  January 
12. 1983));  and  14  CFR  11.80) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  August  16. 
1983. 

John  W.  BaiOT,^ 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
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DEPARTMENT  OF  COMMERCE 

Intemationel  Trade  Administration 

IS  CFR  Parts  373  and  399 

Exports  of  Spectrum  Anolyzers;  No 
Special  Licensing  Procedures 
Available 

AOENCV:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Extension  of  suspension  of 
interim  rule. 

SUMMAIIY:  This  rule  extends  for  180  days 
the  suspension  of  an  interim  rule 
regarding  the  unavailability  of  special 


licensing  prooednm  for  exports  of 
spectrom  analyzers.  This  extensioa  of 
the  suspension  trill  provide  exporters 
more  time  in  adjusting  to  ^  transition 
from  using  spedal  export  licenses  to 
shipping  under  individual  validated 
Ucenses.  and  provide  the  Govermnent 
additional  time  to  evaluate  the  public 
comments  on  the  interim  rule  received 
to  date. 

The  original  interim  rule  that  ended 
the  use  of  special  licensing  procedures 
for  exports  of  spectrum  aaalyien  was 
published  on  June  6. 1963  (48  FR  25174). 
The  original  suspension  was  aiuiounced 
on  June  30  (48  FR  30097)  and  would  have 
ended  on  August  29,  but  is  now 
extended  until  February  25. 1964.  On 
February  25. 1964.  the  temporarily 
suspended  interim  rule  wiU  talie  effect 

Exporters  should  apply  as  soon  as 
possible  for  individual  validated 
licenses  or  reexport  authorizations  for 
spectrum  analyzers  that  «vill  not  be 
shipped  from  either  the  U.S.  special 
license  holder  or  the  foreign  approved 
consignee  within  the  180-day  period. 

CFFECnvi  DATE  August  29, 1983. 


RM  HMTHER  erOWMATlOW  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff  (Telephone:  (202)  377- 
4811). 

Public  comments  are  invited  on  the 
suspended  interim  rule  (48  FR  25174, 
June  6, 1963)  regarding  the  unavailability 
of  special  licensing  procedures  for 
exports  of  spectrum  analyzers.  Those 
wishing  to  comment  should  follow  the 
procedures  stated  in  the  June  6  Federal 
Register  notice. 

List  of  Subjects  in  15  CFR  Parts  ST^^nd 
399 

Exports. 
PART  373  AND  399-{AMENDEDl 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

The  interim  amendments  to 
Supplement  No.  1  to  Part  373  and 
Supplement  No.  1  to  {  399.1,  as 
published  at  48  FR  25174,  June  6, 1963, 
which  were  suspended  on  June  30, 1983 
(48  FR  30097),  are  further  suspended 
until  February  25, 1984.  The  former  text 
of  Supplement  No.  1  to  Part  373  and 
Supplement  No.  1  {  399.1  affected  by  the 
June  6  rule  is  reinstated  on  a  temporary 
basis  until  February  25. 1984. 

The  reinstated  text  reads  as  follows: 

1.  Supplement  No.  1  to  Part  373. 

Commoditias  Excluded  From  Certain 
Spedal  License  Procedures 
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1522    Only  those  lasers  and  laser 
systems  and  spedfically  designed 
components  and  parts  therefor,  as 
follows:  machine  tools  containing  or 
which  are  designed  to  contain  lasers 
described  in  the  Commodity  Control  List 
under  entry  No.  1522;  single  aperture 
lasers  with  an  output  greater  than  one 
thousand  joules  per  nanosecond:  and 
timable  diodes. 

4530    UFc  mass  spectrometers.  (Entire 
entry.) 

*  •        •        •        • 

2.  Supplement  No.  1  to  {  399.1. 

Commodity  Control  List 

•  •        •        •        • 

1529A    Electronic  measuring, 
calibrating  counting,  testing,  and/or  time 
interval  measuring  equipment  *  *  * 

Controls  for  ECCN  152gA. 


Special  Licenses  Available:  See  Part 
373. 


Authority:  Sections  13  and  15,  Pub.  L  9&-72. 
93  Stat  503,  SO  U3.C  app.  2401  et  $eq.: 
ExecuUve  Order  No.  12214  (45  FR  29783.  May 
6.1980). 

Dated:  August  23. 1983. 

|ohs  K.  Boidock. 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RegMlatory 
ConwTileBlon 

18  CFR  Part  282 

[Docket  No.  RM  79-14] 

Publication  of  Incremental  Pricing 
Acquisition  Coat  Thresholds 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKHC  Order  I'rescribing  Incremental 
Pricing  Thresholds. 

SUMMAIIY:  The  Director  of  the  OfRce  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  September  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 


Street,  NE.,  Washington,  D.C.  20426, 
(202)  357-8500. 

SUPPLEMENTARY  information: 
Older  of  the  Director,  OPPR 

Issued:  August  23, 1983. 

Publication  of  prescribed  incremental 
pricing  acquisition  cost  threshold  of  the 
NCPA  of  197a  Docket  No.  RM79-14. 

Seciton  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  %  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  September  1983  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month.  See  FERC  Statutes  ■ 
and  Regulations  f  24,764. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Kenneth  A.  WilUams, 

Director,  Office  of  Pipeline  and  Producer 
RegulatioiL 


Table  L— iNcnEMENXAL  PmctNO  AcomsmoN  Cost  Threshold  Prices 


Jun* 


July         Au» 


Sapl        Oct 


Nov. 


Ow. 


VMTtSSS 


•ocfwnental  Pnong  Threshold 

NGPA  Section  102  ThreahoM _ _ _ 

NGPA  Sacbon  109  TTirethold 

130  parcani  o«  No  2  Fuel  Oil  m  Naw  Yo(k  Qly  TtnahoW.. 


SI. 702 
2.358 
1.7B6 
7.170 


SI  .738 
Z381 
1.799 
7.280 


S1.7S0 
2.404 
1.812 
7.410 


$1782 
Z42S 
1.825 
7.110 


SI  77* 
2.453 

1839 
7J80 


tl.790 
2478 
1853 
8.040 


$1,804 
2.504 
1867 
7840 


$1,819 
2.532 
1.883 
7.380 


$1,834 
2580 

1.808 
7.400 


$1,849 
2.588 

1.915 
7400 


$1,883 
2.614 
1.929 
7450 


$1J77 
2840 
1*43 
7580 


Vawtsai 


IncremanCal  Pndng  Thraaltttd. 


NGPA  Saclion  102  TlvashoM 
NGPA  Sactlon  109  TIraahoU 


130  parceni  o«  No.  2  Fual  Oil  In  Naw  Yorii  Cay  T)«MhoU." 


$1,891 
^667 
1.957 
7.610 


$1,908 
2.8S6 
1.97S 
7780 


1.t2S 

2.729 
1993 
8.280 


$1M2 
2.781 
2011 
9.010 


$1,964 
Z787 
2.024 
9.510 


$1,967 
2.813 
2.037 
9430 


$1960 
2.840 
2.050 
9.360 


$1S00 
2.863 
^060 
9.260 


tmoa 

2.886 
2.070 
8.860 


$2,010 
2.909 
2080 
8.700 


$2,025 
2.940 
2.096 
8.930 


$2  041 
2971 
2112 
8.990 


Vaar19t2 


locremental  Phoing  ThroihoM- 
NGPA  Sac«on  102  ThraahoM. 
NGPA  Saclion  100  Thraalwld.. 


130  parcom  o(  No  2  Ftjal  OH  in  Naw  Vo«*  CHy  Thraalwld.. 


$2,057 
3003 
2.128 
9.180 


$2,071 
3.033 
M43 
9.340 


$2,085 

3063 
M58 

9.470 


$2,090 
3093 
2.173 
9.340 


$2106 

3112 
2180 
9.280 


$Z113 
3  132 
2187 
6.000 


$2,120 
3152 
2.194 
8170 


$2129 
3178 
Z204 
8.670 


$2,130 
3.200 
^214 
6.860 


T" 


2.149 
3.224 
^224 
%M0 


$ai58 
3.249 
2.234 

8.640 


$2,169 
3274 
2244 
8S90 


CMtndw  Yaar  1863 


Incremental  Priong  TtveahoM.. 


NGPA  Sacton  102  ThraihoW  — 
NGPA  Saclion  109  TlvatHotd. 


130  percam  o<  No.  2  Fual  OH  in  Naur  York  CMy  TDraatlow"! 
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$2,179 
3299 
2.254 

9.420 


$2,187 
3321 
2.262 
9J20 


2.195 
3.344 

2J7C 

seso 


$2,203 
3.367 
2.278 
8.120 


$2,214 
3394 
2.289 

7.550 


$2,225 

$2236 

$2,245 

$2,254 

3421 

3448 

3.472 

3.496 

2300 

2.311 

2320 

2329 

6.950 

7.540 

7.810 

7.440 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

[Ti).t3-177]|j 

Customs  Repuiations  Amendment 
Relating  to  ttie  Customs  FMd 
Organintlon;  Determination 
Regartfng  Propoeed  Ctiange  of  Hours 
of  Service  at  a  Customs  Port  of  Entry 

agency:  Customs  Service,  Treasury. 
AcnON:  Final  rule  and  determination  on 
proposal. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  deleting 
Lochiel,  Arizona,  from  the  list  of 
designated  Customs  stations.  This 
change  will  enable  Customs  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources.  TTie  document 
also  advises  the  public  that  Customs  has 
decided  not  to  reduce  the  hours  of 
service  at  the  Customs  port  of  entry  of 
Naco,  Arizona. 

EFFECTIVE  DATE:  September  26, 1983. 
FOR  FURTHER  mFORaiATION  CONTACT: 

Denise  Crawford,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATKM: 

Badcground 

Customs  ports  of  entry  and  stations 
are  locations  where  Customs  officers 
are  placed  for  the  purpose  of  accepting 
the  entry  of  merchandise,  collecting 
duties,  examining  baggage,  clearing 
passengers,  and  enforcing  the  various 
provisions  of  the  customs  laws  and 
other  laws. 

The  signiHcant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry  or 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  \he  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries,  of 
its  officers  or  employees,  for  service 
rendered  in  connection  with  the  entry  or 
delivery  of  merchandise  on  vessels. 

In  a  notice  published  in  the  Federal 
Register  on  November  29, 1982  (47  FR 
53744),  Customs  proposed:  (1)  To  close 
the  Customs  station  at  Lochiel,  Arizona; 
and  (2)  to  reduce  the  hours  of  service  at 
the  port  of  Naco,  Arizona,  from  24  hours 
a  day  to  6  a.m.  to  10  p.m. 


Locldel,  Arizona 

As  stated  in  the  notice,  in  Fiscal  Year 
1981.  the  station  at  LodiieL  Arizona,  did 
not  collect  any  revenue,  did  not  make 
any  entry  examinations,  and  did  not 
talie  any  enforcement  action. 
Approximately  17  vehicles  a  day.  most 
of  which  are  noncommercial,  use  Lochiel 
to  cross  the  U.S./Mexican  border.  If 
Lochiel  were  to  be  closed,  those  vehicles 
would  clear  Customs  at  Nogales. 
Arizona.  25  miles  from  Lochiel.  Because 
of  the  minimal  use  of  Lochiel  Customs 
believes  that  the  aimual  cost  of 
operations  of  $41,218  is  not  justified. 

Naco,  Arizona 

Section  101.6.  Customs  Regulations  (19 
CFR  101.6).  provides  that  with  certain 
exceptions,  each  Customs  office  shall  be 
open  for  the  transaction  of  general 
Customs  business  between  the  hours  of 
8:30  a.m.  and  5iX)  p.m.,  on  all  days  of  the 
year.  If.  because  of  local  conditions, 
different  but  equivalent  how»  are 
required  to  maintain  adequate  service, 
such  hours  shaU  be  observed  provided 
that  the  Commissioner  of  Customs 
approves  them  and  provided  further  that 
a  notice  of  business  hours  is 
prominently  displayed  at  the  principal 
entrance  and  in  each  public  room  of  the 
Customs  office. 

The  notice  also  provided  that  the  port 
of  Naco.  Arizona,  which  is  open  24 
hours  a  day,  experiences  very  little 
activity  between  the  hours  of  10  p.m. 
and  6  a  on.  Approximately  38 
noncommercial  vehicles  use  the  Naco 
port  of  entry  to  cross  the  U.S./Mexican 
border  during  those  hours,  and  many  of 
those  are  repeat  crossers.  If  the  port  of 
Naco  were  to  be  closed  form  10  p.m.  to  6 
a.m..  travelers  desiring  clearance  during 
these  hours  could  clear  Customs  at 
Douglas.  Arizona,  a  24-hour  port  located 
about  30  miles  from  Naco.  The  reduction 
in  hours  of  service  would  residt  in  an 
annual  savings  of  $42,130. 

Discussion  of  CommeDts 

Two  comments  were  received  on  the 
proposal  to  close  the  Lochiel  station, 
one  in  support  and  one  in  opposition. 
Although  the  commenter  in  opposition 
states  that  the  closing  of  Lochiel  will 
work  a  hardship  on  the  local 
community.  Customs  believes  that  any 
inconvenience  will  be  minimal.  After  a 
further  review  of  the  matter.  Customs 
has  decided  to  adopt  the  proposal  to 
close  the  Lochiel  station. 

Several  comments  were  received  on 
the  proposal  to  reduce  the  hours  of 
service  at  Naco.  One  of  the  comments 
was  in  favor  of  the  proposal  and  the  rest 
were  in  opposition.  Customs  also 
received  two  lengthy  petitions  of  , 


signature*  opposing  the  change.  The 
commenters  in  opposition  state  tliat  the 
proposal  would  inconvenience  travelers 
and  have  a  detrimental  effect  on  the 
tourist  trade  and  local  business.  After  a 
farther  review  of  this  proposaL  Customs 
has  decided  to  lieep  the  port  of  Naco 
open  24  hours  a  day. 

list  of  Subjects  in  19  CFK  PSrt  191 

Customs  duties  and  inspection. 
Exports.  Imports,  Oiganization  and 
functions  (Government  agencies). 

Amendment  to  the  Regnlatiaas 
PART  101-GENERAL  PROVISIONS 

Because  Customs  is  closing  the  station 
at  Lochiel,  Arizona,  f  101.4(c),  Customs 
Regulations  (10  CFR  101.4(c)).  is 
amended  by  revising  tlie  entry  beginning 
with  the  District  of  Nogales.  Arizona  to 
read  as  follows: 


Port  €0  9ftn 


NogilM.  AiB- 


(Section  301. 80  SUt  379,  aectioa  1. 37  Stat 
434.  US.  251,  as  amended  Kction  624. 46 
Stat  759  (5  U.S.C.  301. 19  U.S.a  1.  66, 1624)) 

Executive  Order  1229f 

Because  this  cunendment  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  Executive 
Order  12291,  it  is  not  a  regulation  or  rule 
subject  to  that  E.O. 

Regulatmy  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  appUcable  to  this 
document  because  the  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendment  is  not  expected 
to  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities,  or  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Drafting  Infbimatian 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch,  Office  of  Regulations 
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and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfa^  K.  Da  Aogdiw. 
Acting  Commissioner  of  Customs.   - 

Approved:  July  19. 1983. 
RobHt  E.  Fowls, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  •»-23«ga  Filed  S-2S-tt  8C4S  wnl 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocW  Security  Administration 
20  CFR  Part  404 

Sodai  Security  Benefits;  Disability 
Insurance  Benefits;  Deductions, 
Reductions,  and  Nonpayments  of 
uenenis 

Correction 

In  FR  Doc  83-22379  beginning  on  page 
37015  in  the  issue  of  Tuesday.  August  16, 
1983,  make  the  following  corrections: 

1.  In  S  404.408(l)(2)(i)  which  appears  in 
the  third  column  of  page  37019,  in  the 
first  line  of  (i),  "The  rate"  should  have 
read  "The  ratio". 

2.  In  5  404.408(0(3),  in  the  Example 
appearing  on  page  37020,  in  the 
computations  appearing  at  the  end  of 
the  docimient,  third  line  "  x  96.80" 
should  have  read  "-96.80",  and  in  the 
ninth  line,  insert  a  parenthesis  before 
"rounded  from  $135.85)". 

■LUNQ  CODE  1SeS-01-M 


Food  and  Drug  Administration 
21  CFR  Part  81 

[Dodcat  Na  76IM)366] 

Provisional  Listing  of  DAC  Red  No.  19 
and  OAC  Red  No.  37  For  Use  In 
Externally  Applied  Drugs  and 
Cosmetics;  Postponement  of  Closing 
Date 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
use  as  color  additives  in  externally 
applied  drugs  and  cosmetics.  The  new 
closing  date  will  be  October  31, 1983. 
This  brief  postponement  will  provide 
additional  time  for  determining  the 
applicability  of  the  statutory  standard 
for  the  listing  of  noningested  color 
additives  to  the  results  of  die  scientific 


investigations  of  D&C  Red  No.  19  and 

D&C  Red  No.  37. 

DATES:  Effective  August  30, 1983,  Uie 

new  closing  date  for  D&C  Red  No.  19 

and  D&C  Red  No.  37  will  be  October  31, 

1983. 

FOII  RIRTNER  INFOfiMATION  CONTACT 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.,     . 
Washington,  DC  20204.  202-472-5690. 
SUPPlfMENTARV  INFORMATION:  FDA 
established  the  current  closing  date  of 
August  30, 1983.  for  the  provisional 
listing  of  D&C  Red  No  19  and  D&C  Red 
No.  37  for  use  in  externally  applied 
drugs  and  cosmetics  by  a  rule  published 
in  the  Federal  Register  of  June  28. 1983 
(48  FR  29684).  The  agency  extended  the 
closing  date  to  provide  additional  time 
for  determining  the  applicability  of  the 
statutory  standard  for  the  fisting  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Red  No.  19  and  D&C  Red  No.  37. 
Previously  in  the  Federal  Register  of 
April  29, 1983  (48  FR  19365),  FDA  had 
published  a  rule  establishing  the  June  28, 
1983  closing  date  for  the  provisional 
listing  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  to  provide  time  for  determining 
the  applicability  of  the  statutory 
standard  for  the  listing  of  noningested 
color  additives  to  the  results  of  the 
scientific  investigations.  In  the  Federal 
Register  of  March  1. 1983  (48  FR  8443), 
FDA  had  published  a  rule  establishing 
die  April  29, 1983,  closing  date  for  the 
provisional  fisting  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  to  provide  time  for 
consideration  of  studies  submitted  by 
the  Cosmetic,  Toiletry,  and  Fragrance 
Association,  Ina  (CTFA),  and  in  the 
Federal  Register  of  March  27, 1981  (46 
FR  18954),  FDA  had  published  a  rule 
establishing  a  closing  date  of  February 
28, 1983,  for  the  provisional  listing  of 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
cosmetic  and  general  drug  uses.  The 
agency  extended  the  closing  date  until 
February  28, 1983,  to  provide  time  for 
the  completion  of  chronic  toxicity 
studies  and  the  review  and  evaluation  of 
these  studies.  In  the  Federal  Register  of 
February  4. 1983  (48  FR  5262),  FDA 
terminated  the  provisional  listing  of 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
coloring  ingested  drugs  and  cosmetics. 

As  noted  in  the  Federal  Register  of 
August  6. 1973  (38  FR  21199),  D&C  Red 
No.  19  and  D&C  Red  No.  37  are  Uie 
subject  of  a  petition  (CAP  9C0091) 
submitted  by  the  Toilet  Goods 
Association,  Inc.  (now  CTFA),  for  use  in 
coloring  drugs  and  cosmetics.  As 
discussed  in  the  Federal  Register  of 
February  4. 1983  (48  FR  5262),  the 
petitioner  has  amended  its  color 


additive  petition  by  withdrawing  its 
request  to  list  these  color  additives  for 
coloring  ingested  drugs  and  cosmetics 
but  has  continued  to  seek  permanent 
listing  of  these  color  additives  for  use  in 
external  cosmetic  and  drug  products 
that  are  not  subject  (o  incidental 
ingestion.  Prior  to  February  4, 1983,  the 
petitioner  submitted  analyses  of  the 
safety  and  legal  issues  involved  in  the 
decision  on  whether  to  list  the  external 
uses  of  these  color  additives,  including 
data  regarding  skin  penetration. 
However,  the  agency  found  the  skin 
penetration  data  did  not  provide  an 
adequate  basis  upon  which  to  determine 
whether  these  color  additives  were  in 
fact  absorbed  through  the  skin. 

Thus,  on  November  24, 1982,  CTFA 
asked  the  agency  to  review  new  skin 
penetration  studies  on  these  color 
additives.  CTFA  said  it  would  be  able  to 
submit  these  studies  to  the  agency  by 
February  10. 1983.  Because  of 
unforeseen  events,  CTFA  was  unable  to 
submit  these  new  data  until  February  16. 
1983.  The  agency  agreed  to  review  these 
data  before  reaching  a  conclusion  on  the 
safety  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  for  use  in  externally  applied 
drugs  and  cosmetics. 

The  agency  is  now  considering  the 
scientific  and  legal  aspects  of  the  CTFA 
submissions  in  support  of  the  external 
uses  of  these  color  additives.  Although 
D&C  Red  No.  19  and  D&C  Red  No.  37 
have  been  shown  to  be  animal 
carcinogens  upon  ingestion,  the  agency 
believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
fist  these  color  additives  for  noningested 
use.  FDA  finds  that  additional  time  is 
needed  to  determine  the  applicabiUty  of 
the  statutory  standard  for  the  fisting  of 
color  additives  for  noningested  use  to 
D&C  Red  No.  19  and  D&C  Red  No.  37.  It 
has  taken  FDA  more  time  to  evaluate 
the  data  involved  in  making  this 
decision  than  the  agency  anticipated. 
This  postponement  will  also  provide 
additional  time  for  the  agency  to 
prepare  and  to  publish  a  Federal 
Register  document  setting  forth  its  final 
decision  on  the  petition  for  the 
permanent  fisting  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  adequate  evaluation  of 
the  data  and  for  preparation  of  the 
Federal  Register  document  will  not  pose 
a  hazard  to  the  public  health. 

Because  of  the  short  time  imtil  the 
August  30. 1983  closing  date,  FDA 
concludes  that  notice  and  pubUc 
procedure  on  these  amendments  ^ 
impracticable.  \ 


I 
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This  final  rule  will  pennit  the 
uninterrupted  use  of  these  color 
additives  until  October  31. 1983.  To 
prevent  any  interruption  in  the 
provisional  listing  of  DAC  Red  No.  19 
and  D4C  Red  No.  37  and  in  accordance 
with  5  U.S.C.  553(d)(1)  and  (3).  this  final 
rule  is  being  made  effective  August  30, 
1983. 

List  of  Subiects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701. 
706(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371, 
376(b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618:  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AODITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 


S81.1    [Aiiwndwl] 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (b)  to  read  "October  31. 
1983." 

§81.27    [Ammdwi] 

2.  In  9  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (d)  to  read  "October  31, 
1983." 

Effective  date.  This  final  rule  shall  be 
effective  August  30, 1983. 

(Sees.  701.  706(b),  (c),  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  399-403  (21  iiS.C. 
371.  37e(b).  (c),  and  (d));  sec.  203,  74  Stat.  404- 
407  (21  U.S.C.  376  note)) 

Dated:  August  10, 1983. 
William  F.  Randolph. 

Acting  Associate  Qfmmissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-23444  Filed  8-25-83: 8:45  am) 
MLUNQ  CODE  41«».0t-H 


21  CFR  Part  177 
IDocicet  Na  SSF^WST] 

Indirect  Food  Additives;  Polymers 

Correction 

In  FR  Doc.  83-21557  beginning  on  page 
36099  ui  the  issue  of  Tuesday,  August  9, 
1983,  make  the  following  correction: 


On  page  36099.  middle  column,  under 
ron  nmTHBi  mrwmatkm  cofiTAcr., 
"(HFF-333)"  should  have  read  "(HFF- 
334)". 


21  CFR  Part  558 

New  Animai  Drags  For  Uee  In  Animal 
Feeds;  Monenein,  Roxarsone,  and 
VlrgMamydn 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  SmithKline 
Animal  Health  Products,  Division  of 
SmithKline  Beckman  Corp.,  for  the  use 
•of  three  currently  approved  premixes  for 
the  preparation  of  complete  broiler 
chicken  feeds  containing  combinations 
of  monensin.  roxarsone,  and 
vii^niamycin  at  different  levels. 
EFFECTIVE  DATE:  August  26, 1983. 
FOR  FURTHER  HIFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administratioa  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPFlfMENTARV  INFORMATKNt: 

SmithKline  Animal  Health  Products. 
Division  of  SmithKline  Beckman  Corp., 
1600  Paoli  Pike,  West  Chester.  PA  19380, 
is  the  sponsor  of  NADA  120-724 
providing  for  the  use  of  a  combination  of 
three  individually  approved  premixes 
for  the  preparation  of  complete  broiler 
chicken  feeds  containing  monensin, 
roxarsone,  and  vii^giniamycin  at  levels 
ciurently  approved  for  each  premix  The 
approved  premixes  used  for  the 
preparation  of  the  complete  broiler 
chicken  feeds  are  Coban*  (monensin 
sodium).  3-Nitro  (roxarsone),  and 
Stafac*  (viiginiamycin).  The  NADA  is 
approved  and  the  regulations  are 
amended  accordingly.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  (FOI)  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 


25.24{d)(l)(i)  (propoaed  December  11. 
1979;  44  FR  71742)  that  this  action  U  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  583).  Part  558  is 
amended  as  foUowrs: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEED 

1.  In  i  558.355  by  revising  paragraph 
(b)(5)  and  adding  new  paragraph 
(f)(l)(xx)  to  read  as  follows: 

SS58.355 


(b)    *    *    • 

(5)  To  000007: 45  grams  per  pound,  as 
monensin  sodium  provided  by  No. 
000988.  paragraph  (f)(l)(xiii)  and  (xx)  of 
this  section. 


m  •  •  • 

(!)••* 

(xx)  Amount  per  ton.  Monensin.  90  to 
110  grams,  plus  virginiamycin.  5  to  10 
grams,  and  roxarsone,  22.7  grams  (0.0025 
percent). 

[a]  Indications  for  use.  For  incease  in 
rate  of  weight  gain:  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E 
acenrulina,  E  maxima,  E  brunetti,  and 
E.  mivati. 

(b)  Limitations.  Do  not  feed  to  laying   . 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic;  as  monensin  sodium;  as 
roxarsone  provided  by  Nos.  017210  and 
011801  in  S  510.e00(c)  of  this  chapter. 

•        «        •        •        • 

2.  In  §  558.530  by  adding  new 
paragraph  (f)(3)(xxi)  to  read  as  follows: 

S558.530    RoxarwMM. 


(f)      •     •     • 
(3)      •     •     ' 

(xxi)  Monensin  and  viiginiamycin  as 
in  {558.355. 

3.  In  S  558.635  by  adding  new 
paragraph  (f)(3)(iii)  to  read  as  foUows: 
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(3r  *  * . 

(iii)  Monensin  and  roxarsone  as  in 
{55a355. 
Effective  date.  August  28, 1983. 

(Sec  512(i),  82  Stat  347  (21  U  S.C.  380b(i))) 

Dated  August  19, 1963. 
G«aMB.Giiaat 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  B3^Z3443  Filed  S-ZS-n  »M  ami 
iKlMQ  COK  41M-91-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPert47 
(DoO  Diractiv*  1000^] 

Determinations  of  Active  iMHitary 
Service  and  Discharge;  Civilian  or 
Contractual  Persormei 

AOENCV:  Office  of  the  Secretary  of 

Defense. 

action:  Fmal  rule. 

SUaHNARY:  This  rule  has  been  revised  to 
require  the  Secretary  of  the  Military 
Department  concerned  to  issue  a  report 
of  casualty  including  an  equivalent  pay 
grade  for  those  civilian  or  contractual 
personnel  who  were  killed  during  a 
designated  period  of  active  military 
duty.  The  revision  also  directs  the 
Secretary  of  the  Air  Force  to  publish 
notification  in  the  Federal  Register  of 
the  acceptance  of  a  group  application 
and,  subsequently,  of  the  fmal 
Secretarial  determination.  The  DD  Form 
2168.  Application  for  Discharge  of 
Member  or  Survivor  of  Member  of 
Croup  Certified  to  Have  Performed 
Active  Duty  with  the  Armed  Forces  of 
the  United  States,  has  been  revised  to 
include  an  authorization  to  release 
copies  of  official  personnel  records 
maintained  by  the  National  Persormei 
Records  Center  to  the  appropriate 
Military  Service.  These  changes  will 
allow  the  Veterans  Administration  to 
award  appropriate  survivor  beneHts, 
ease  notiHcation  to  members  of 
approved  groups,  and  speed  processing 
of  requests  for  discharge  from  members 
of  approved  groups. 

fFFlcnvi  DATE  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  June  9, 1983,  and  is  effective 
as  of  that  date. 

FON  nmTHER  INFOmiATION  CONTACT: 

Major  Sallie  A.  Savage,  USAF,  Office  of 
the  Secretary  of  the  Air  Force  (Personnel 
Council)  (SAF/MIPC).  The  Pentagon. 


Washington.  D.C.  20330,  telephone  202- 
694-5204  or  894-5074. 
SUPeLfMENTANV  MFORMATION:  In  FR 
Doc.  79-5667  appearing  in  the  Federal 
Register  on  February  28, 1979  (44  FR 
11220),  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  a  final  rule 
establishing  DoD  policies  and 
procedures  for  the  operation  of  a 
civilian  and  military  service  review 
board  to  implement  the  provisions  of 
Section  401  of  Pub.  L  95-202,  The  G.I. 
Bill  Improvement  Act  of  1977.  The  Part 
hereunder  revises  this  rule. 

List  frf  Subjects  in  32  CFR  Fart  47 

Military  personnel. 

Accordingly,  32  CFR  is  amended  by 
revising  Part  47,  reading  as  follows: 

47 1  Reissuance  and  Purpose. 

47.2  Applicability. 

47.3  Definition. 

47.4  Policy. 

47.5  Responsibilities. 

47.8  DoD  Civilian/Military  Service  Review 

Board  and  Advisory  Panel. 
47.7  Procedures. 

Authority:  Section  401,  Pub.  L  95-202.  38 
U.S.C.  106  note. 

S47.1    Rsissuancs  and  purpose. 

This  Part  is  hereby  revised  and 
reissued  and  implements  Section  401. 
Pub.  L  95-202.  which  directs  the 
Secretary  of  Defense  to  determine 
whether  civilian  employment  or 
contractual  service  rendered  by  civilian 
or  contractual  groups  to  the  Anned 
Forces  of  the  United  States  shall  be 
considered  active  military  service  (38 
U.S.C.  101)  for  purposes  of  laws 
administered  by  the  Veterans 
Administration.  It  also  establishes  the 
DoD  Civilian/Military  Service  Review 
Board  and  Advisory  Panel,  sets  forth 
policy,  assigns  responsibilities. 

§47.2    AppHcabiHty. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  and.  by  agreement  with 
the  Secretary  of  Transportation,  the  U.S. 
Coast  Guard. 

$47.3    Definition. 

Civilian  or  ContractuaJ  Group.  An 
organization  similar  to  the  Women's 
Airforces  Service  Pilots  (a  group  of 
federal  civilian  employees  attached  to 
the  U.S.  Army  Air  Force  in  World  War 
II)  whose  members  rendered  service  to 
the  Armed  Forces  of  the  United  States  in 
a  capacity  that  was  then  considered 
civilian  employment  or  contractual 
service. 

§47.4    Policy. 

(a)  It  is  DoD  policy  to  determine 
whether  the  civilian  employment  or 


contractual  services  of  a  civilian  or 
contractual  group  shall  be  considered 
active  military  service  for  the  purposes 
of  laws  administered  by  the  Veterans 
Administration  by  considering  judicial 
and  other  appropriate  precedents, 
including  the  extent  to  which  the 
members  of  such  a  group: 

(1)  Received'military  training  and 
acquired  a  military  capability,  or  the 
service  performed  by  such  group  was 
critical  to  the  success  of  a  military 
mission. 

(2)  Were  subject  to  nulitary  justice, 
discipline,  and  control. 

(3)  Were  permitted  to  resign. 

(4)  Were  susceptible  to  assignment  for 
duty  in  a  combat  zone. 

(5)  Had  reasonable  expectations  that 
their  service  would  be  considered  to  the 
active  military  service  (see  Pub.  L  95- 
202). 

(b)  The  Department  of  Defense  may 
not  provide  counsel  representation  or 
defray  the  cost  of  such  on  any  matters 
covered  by  this  Part. 

§47.5    ResponsibHWes. 

(a)  The  Secretary  of  the  Air  Force 
shall: 

(1)  Establish  the  DoD  Civilian/ 
Mihtary  Service  Review  Board  and 
Advisory  Panel. 

(2)  Appoint  a  chair  and  a  member  and 
alternate  from  members  or  employees  of 
the  Air  Force  in  grades  GS-15  or  0-6  or 
higher. 

(3)  If  civilian  or  contractual  groups 
claim  Coast  Guard  active  military 
service,  requst  the  Secretary  of 
Transportation  to  appoint  one  member 
and  one  alternate  member  in  the  grade 
of  GS-15  or  0-6  or  higher  from  the 
Coast  Guard  to  be  an  additional  voting 
member  of  the  Board  when  the  Board  is 
considering  the  claims  of  such  groups. 

(4)  Provide  a  recorder,  maintain  the 
records  of  the  Board,  and  provide  the 
Board  with  nonvoting  legal  advisors  as 
requested  by  the  chair. 

(5)  Publish  notification  in  the  Federal 
Register  of  the  acceptance  of  a  group 
application  and,  later,  of  his  fmal 
determination. 

(b)  The  Secretaries  of  the  Army  and 
Navy  and  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA&L))  shall 
appoint  to  the  Board  a  member  and 
alternate  from  members  or  employees  of 
their  organization  in  grades  GS-15  or 
0-6  or  higher. 

§47.6    DoD  CMHan/MRftary  Servic* 
Rsvisw  Board  and  Advisory  Panel. 

(a)  Organization  and  Management.  (1) 
The  Board  shall  consist  of  a  chair  and 
one  representative  each  from  the  OSD, 
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the  Departments  of  the  Army,  Navy,  and 
Air  Force,  and  the  Department  of 
Transportation  when  cases  involve 
groups  claiming  active  Coast  Guard 
service.  Each  member  shall  have  one 
vote  except  that  the  chair  shall  vote  only 
in  the  event  of  a  tie  vote.  The  chair  and 
two  voting  members  shall  constitute  a 
quorum. 

(2)  The  Advisory  Panel  shall  act  as  a 
nonvoting  adjunct  of  the  Board.  It  shall 
consist  of  «  group  of  historians  or  their 
alternates  selected  by  the  Secretaries  of 
the  Military  Departments  and,  if 
required,  by  the  Secretary  of 
Transportation.  The  respective  Military 
Departments  shall  ensure  that  the 
Advisory  Panel  is  provided  with  the 
necessary  administrative  and  legal 
support. 

(b)  Functions.  (1)  The  Board  shall 
meet  in  executive  session  and  shall  limit 
its  reviews  to: 

(i)  Written  submissions  by  an 
applicant  on  behalf  of  a  civilian  or 
contractual  group. 

(ii)  A  written  report  prepared  by  the 
appropriate  member  or  members  of  the 
Advisory  Panel. 

(iii)  Any  other  relevent  information 
available  and  the  criteria  established  by 
law. 

(2)  The  Board  shall  submit,  with 
justification,  a  written  reconunendation 
to  the  Secretary  of  the  Air  Force  that  the 
service  of  a  civilian  or  contractual  group 
either  be  or  not  be  considered  active 
military  service  in  one  of  the  Armed 
Forces  of  the  United  States. 

(3)  The  Advisory  Panel  shall  provide 
historical  data  or  other  assistance 
requested  by  the  chair  of  the  Board. 

9  47.7    ProoMhira*. 

(a)  The  Secretay  of  the  Air  Force  shall 
consider  the  recommendations  of  the 
Board  and  determine  whether  the 
service  rendered  by  a  civilian  or 
contractual  group  shall  be  considered 
active  military  service  for  the  purpose  of 
all  laws  administered  by  the  Veterans 
Administration.  If  the  Secretary  does 
not  concur  with  the  recommendation  or 
rationale  of  the  Board,  his  decision  and 
reasons  therefor  shall  be  stated  in 
writing,  and  he  shall  notify: 

(1)  The  person  or  persons  who  made 
the  request  for  the  active  military 
service  determinations. 

(2)  The  Administrator  of  Veterans 
Affairs. 

(3)  The  Secretaries  of  the  Army  and 
Navy. 

(4)  The  ASD{MRA&L). 

(5)  The  Secretary  of  Transportation 
when  a  civilian  or  contractual  group 
claimed  Coast  Guard  service. 

(b)  Following  a  determination  by  the 
Secretary  of  the  Air  Force  that  the 


service  of  a  civilian  or  contractual  group 
constitutes  active  military  service, 
individuals  who  were  members  of  that 
group  may  submit  to  the  Military 
Department  concerned  or  the 
Department  of  Transportation,  as 
appropriate,  an  appUcation  for 
discharge. 

(c)  The  Secretary  of  the  Military 
Department  concerned  or  the  Searetary 
of  Transportation,  as  appropriate,  shall 
determine  whether  the  appUcant  was  a 
member  of  the  civilian  or  contractual 
group  after  considering  the  individual's 
evidence  of  membership.  If  the  applicant 
is  determined  to  have  been  a  member  of 
the  group,  the  Secretary  concerned  shall 
issue  a  DD  Form  214.  Certificate  of 
Release  or  Discharge  from  Active  Duty, 
and  a  DD  Form  256,  Honorable 
Discharge  Certificate,  or  a  DD  Form  257. 
General  Discharge  Certificate,  as 
appropriate,  consistent  with  Parts  45 
and  41  of  this  title  and  the  implementing 
documents  of  the  appropriate  statutes  of 
the  Military  Department  concerned  or 
the  Department  of  Transportation,  as 
appropriate. 

(d)  If  an  approved  member  was  killed 
during  the  period  of  equivalent  active 
military  duty,  the  Secretary  of  the 
Military  Department  concerned  or  the 
Secretary  of  Transportation,  as 
appropriate,  shall  issue  a  DD  Form  1300, 
Report  of  Casualty,  including  equivalent 
military  pay  grade,  consistent  with  DoD 
Instruction  1300.9. 

(e)  For  the  purpose  of  Veterans 
Administration  benefits,  a  pay  grade  is 
needed  only  in  cases  when  an  individual 
was  killed  or  received  service-related 
injuries  or  disease  during  the  equivalent 
military  service  period.  A  DD  Form  1300 
shall  be  issued  with  the  equivalent  pay 
grade  annotated  for  those  members  who 
died  during  the  approved  period  of 
service.  A  DD  Form  214  may  not  include 
pay  grade  unless  the  Administrator  of 
Veterans  Affairs  requests  that  a 
determination  of  pay  grade  be  made. 
Proof  of  grade  may  include,  in  order  of 
importance,  the  following: 

(1)  Equivalent  rank  or  organizational 
grade  (must  have  been  officially 
recognized). 

(2)  If  no  equivalent  rank,  then  for 
government  employees,  the 
corresponding  rank  for  civilian  pay 
grade. 

(3)  If  neither  of  the  above  applies,  only 
one  of  three  grades  may  be  issued:  O-l, 
E-4,  or  E-1.  Selection  of  one  of  these 
three  grades  shall  depend  upon  the 
nature  of  the  job  performed,  the  level  of 
supervision  exercised,  and  the  military 
privileges,  if  any,  to  which  the  individual 
was  entitled. 

(f)  If  the  applicant  challenges  the 
characterization  of  a  discharge  issued 


by  a  Military  Department  or  the 
Department  of  Transportation,  as 
appropriate,  the  applicant  may  appeal 
the  characterization  to  the  Secretary 
concerned. 

(g)  Applicaticns.  (1)  Applications  for 
civilian  or  contractual  group 
determinations  shall  be  submitted  to  the 
Secretary  of  the  Air  Force  (SAF/MIPC), 
the  Pentagon.  Washington.  D.C  20330. 

(2)  Individual  members  of  civiUan  or 
contractual  groups  whose  employment 
was  determined  to  have  been  active 
military  service  may  submit  applications 
for  discharge  to  the  Military  Department 
concerned  or  the  Department  of 
Transportation,  as  appropriate.  The 
application  may  be  prepared  using  DD 
Form  2168,  Application  for  Discharge  of 
Member  or  Survivor  of  Member  of 
Group  Certified  To  Have  Performed 
Active  Duty  With  the  Armed  Forces  of 
the  United  States,  or  in  narrative  form. 
Applications  on  behalf  of  individuals 
who  are  deceased  or  incompetent  shall 
be  accompanied  by  legal  proof  of  death 
or  incompetency. 

Dated:  August  22, 1983. 
M.S.Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  83-23442  Piled  »-2S-SI:  a?B  ■■! 
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DEPARTMENT  OF  EOUCATKM 
34CFRPart5b 

Privacy  Act  Regulations 

AOENCv:  Education  Department 
ACTION:  Final  Regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  under  the 
Privacy  Act  of  1974  (Act).  This 
amendment  permits  the  Office  for  Civil 
Rights  (OCR)  to  exempt  the  "Complaint 
Files  and  Log"  system  of  records  fitim 
certain  provisions  under  the  Act 
including  the  access  provisions  and 
some  notice  provisions.  Currently,  a 
complainant  has  access  to  the  files 
compiled  during  the  investigation  of  his 
or  her  civil  rights  complaint  against  a 
recipient  of  Federal  financial  assistance. 
The  amemdment  encourages  recipients 
to  furnish  information  essential  to  the 
investigation,  since  this  information  will 
be  exempt  from  disclosure  under  the 
Act 

EFFECnvt  DATE:  These  regulations  are 
expected  to  take  effect  ei^er  45  days 
after  publication  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
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or  write  the  Department  of  Education 
contact  person. 

FON  mPrTNCR  WrOWMUTlOW  CONTACT 
William  A.  Delaney  III.  Litigation. 
Enforcement  and  Policy  Service.  Office 
for  Civil  Rights.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
20202.  Telephone:  (202)  245-0912. 
"Voice-TDF*  472-4422. 
SUPnfMEMTARV  MFOMNATION:  The 
notice  of  proposed  rulemaking  with 
invitation  to  comment  was  published  in 
the  Federal  Register  in  47  FR  21096-7 
{May  17.1982).  The  public  was  given  30 
days  to  comment  on  this  regulation.  The 
period  for  comment  was  extended  to 
August  13, 1982.  47  FR  30498  (July  14. 
1982). 

These  regulations  allow  OCR  to  deny 
access  to  the  complaint  file  and  log  by 
individuals  who  file  complaints,  and  to 
delete  portions  of  the  notices  of  systems 
of  records  published  in  the  Federal 
Register,  hi  addition.  OCR  would  not  be 
required  to  account  for  disclosure  of  an 
individual's  record  to  that  individual. 
These  regulations  will  aid  negotiations 
between  recipients  and  OCR  in 
resolving  civil  rights  issues.  Disclosure 
of  an  investigative  file  to  a  complainant 
pursuant  to  the  Act  has  on  occasion 
disrupted  negotiations.  Also,  the 
regulations  will  encourage  recipients  to 
more  readily  furnish  information  to 
OCR,  since  that  information  will  not  be 
subject  to  disclosure  under  the  Act 
Comments  were  received  from  several 
State  and  local  governmental  entities, 
private  individuals,  and  advocacy 
groups.  The  concern  most  often 
expressed  was  that  the  regulations  were 
overbroad,  and  that  Congress  did  not 
intend  the  exemption  codified  at  5 
U.S.C.  552a(k){2)  ((k)(2)  exempUon)  to 
apply  to  civil  rights  investigatory  files. 
The  comments  have  been  reviewed  and 
appropriate  responses  have  been 
prepared. 

Summary  of  Comments  and  Responses 

A  summary  of  the  substantive 
comments  and  the  responses  of  the 
Secretary  follows: 

Comment-  A  school  district 
commented  that  it  opposed  the 
regulations  as  the  "accused"  should 
have  a  right  to  respond  to  charges  made 
against  it,  and  that  the  exemption  will 
delay  the  resolution  of  complaints. 

Response:  No  change  has  been  made. 
The  exemption  only  affects  the  rights  of 
individuals  under  the  Act.  School 
districts  do  not  have  any  rights  under 
the  Privacy  Act  (5  U.S.C.  552a{a)(2);  34 
CFR  5b.l(e)).  The  purpose  of  the 
regulations  is  to  expedite  civil  rights 
investigations,  not  to  delay  them.  If  a 
school  district  is  found  in  violation  of 


the  civil  rights  laws,  it  is  notified 
through  a  letter  of  findings. 

Comment-  One  commenter  opposed 
adoption  of  the  regulations  on  the 
grounds  that  it  would  violate  the  court 
order  entered  in  Adams  v.  BeH.  C.A.  No. 
3095-70  (D.D.C  filed  Dec.  29. 1977). 

Response:  The  Adams  order  requires 
that  a  complainant  be  interviewed 
during  the  course  of  an  investigation. 
Further,  if  OCR  anticipates  making  a 
finding  adverse  to  the  complainant,  then 
OCR  must  notify  the  complainant  to  that 
effect  In  addition,  OCR  must  notify  the 
complainant  of  the  evidence  supporting 
the  adverse  finding,  either  by  actually 
showing  the  evidence  to  the 
complainant  or  by  providing  a  %vritten  or 
oral  summary  of  the  evidence.  Then,  the 
complainant  will  be  provided  an 
opportunity  to  respond.  See  Adams  v. 
Bell,  supra.  |10.  The  Adams  order  does 
not  require  that  the  entire  contents  of  an 
investigatory  file  be  turned  over  to  a 
complainant  upon  request.  Thus,  the 
regulations  do  not  violate  the  Adams 
order.  OCR  will  continue  to  carry  out  its 
obligations  under  Adams. 

Comment  Some  commenters  stated 
that  the  justification  for  the  regulations 
is  insufficient  as  written  in  the  preamble 
to  the  NPRM. 

Response:  No  change  has  been  made. 
The  Secretary  feels  that  the  reasons  set 
forth  in  the  NPRM  are  ample 
justification  for  the  regulations.  As 
stated  in  the  NPRM.  OCRs  investigatory 
efforts,  in  certain  instances,  have  been 
impeded  by  recipients'  reluctance  to 
reveal  information  where  providing  such 
information  compromises  the  legitimate 
privacy  interests  of  a  source. 
Additionally,  the  imtimely  release  of 
information  may  jeopardize  delicate  and 
sometimes  lengthy  negotiations  that 
would  otherwise  result  in  the  successfuJ 
resolution  of  complaints.  The 
regidations  reflects  the  Secretary's 
carefully  considered  solution  to 
problems  experienced  in  the  course  of 
investigating  civil  rights  complaints.  It  is 
intended  to  enhance  OCR's  ability  to 
conduct  investigations  and  thus  to 
ensure  compliance  with  civil  rights  laws. 

Comment  Some  commenters  stated 
that  the  exemption  was  unnecessary, 
since  the  Department  has  the  power  to 
compel  a  recipient  to  respond  to  an 
information  request  pursuant  to  an 
investigation.  One  conmienter  also 
stated,  in  this  vein,  that  an 
administrative  proceeding  to  compel 
disclosure  of  information  is  the  more 
appropriate  method  of  resolving  the 
problem. 

Response:  No  change  has  been  made. 
While  it  is  true  that  a  refusal  by  a 
recipient  to  supply  information  upon 
request  is  grounds  for  an  administrative 


proceeding  under  34  CFR  100.6(c),  it  has 
been  the  experience  of  OCR  that  these 
proceedings  are  time-consuming  and 
may  delay  the  investigation  of  the  merits 
of  a  complaint  for  years  while  the 
access  issue  is  being  litigated.  In  that 
light  the  Secretary  feels  that  the 
regulations  are  appropriate  and  will 
encourage  cooperation  of  recipients  in 
providing  the  information  necessary  for 
investigating  complaints,  and  thereby 
avoid  protracted  litigation  which  might 
substantially  delay  resolution  of 
complaints. 

Comment:  Several  commenters  stated 
that  the  exemption  of  the  complaint  files 
and  log  is  overbroad,  and  suggested  that 
the  more  appropriate  method  is  to 
disclose  records  on  a  case-by-case 
basis. 

Response:  No  change  has  been  made. ' 
OCR  has  considered  this  type  of 
procedure,  but  has  rejected  it  as 
impractical.  Further,  it  is  not  required 
under  the  Act 

Comment  An  attorney  who  has 
represented  school  districts  commented 
that  the  regulations  may  impede 
discovery,  and  may  lead  to  litigation. 

Response:  No  change  has  been  made. 
As  already  stated,  the  Privacy  Act  does 
not  apply  to  school  districts. 
Consequently,  promulgating  the 
regulations  will  not  alter  any  right  or 
privilege  of  a  school  district  However, 
the  Secretary  feels  that  the  exemption 
will  encourage  the  school  districts  to 
provide  information  pursuant  to  a  civU 
rights  investigation,  and  thereby 
diminish  the  possibility  of  litigation. 

Comment  One  commenter  stated  that 
OCR  should  maintain  a  list  of  persons  to 
whom  the  investigative  file  has  been 
disclosed. 

Response:  No  change  has  been  made. 
The  Department  is  required  by  the  Act 
to  maintain  an  accounting  of  disclosures 
made  under  most  of  the  exceptions  to 
the  Act  except  5  U.S.C.  552a(b)  (1)  and 
(2).  Under  5  U.S.C.  552a(c)(3),  the 
Department  must  make  the  accounting 
of  disclosures  under  each  exception, 
other  than  exception  (b)(7),  available  to 
the  subject  individual.  (See  34  CFR 
5b.9(c)).  The  Department  is  still  required 
to  keep  the  accountings.  The  change 
made  by  this  amendment  only  affects  a 
subject  individual's  access  to  the 
accountings. 

Comment  Several  commenters  have 
expressed  concern  that  the  regulations 
will  exclude  complainants  from  the 
investigatory  process,  in  that  they  will 
be  precluded  from  "overseeing"  the 
case,  and  from  the  opportunity  to  rebut 
incorrect  information  or  otherwise  be 
apprised  of  the  course  of  the 
investigation. 
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Response:  No  change  has  been  made. 
As  already  stated,  the  Adams  order 
requires  that  the  complainant  be 
informed  at  appropriate  stages  of  the 
investigation.  Under  i4c/o/ns,  a 
complainant  is  informed  of,  and  given 
an  opportunity  to  rebut  any  evidence 
that  may  lead  to  an  adverse  finding.  The 
involvement  of  the  complainant  in  the 
investigatoiy  process  will  not  be 
diminished  by  the  regulations. 

Comment  One  commenter  expressed 
the  fear  that  the  regulations  may  hinder 
disabled  people  from  securing  jobs, 
education,  or  training. 

Response:  No  change  has  been  made. 
The  Secretary  feels  that  the  regulations 
will  have  the  opposite  effect,  since  it 
will  facilitate  civil  rights  investigations. 

Comment:  One  State  agency  agreed 
with  the  regulations,  noting  that  the 
nature  of  OCR's  investigations 
sometimes  require  that  the  complainant 
not  be  given  access  to  the  complaint  file, 
and  observes  that  the  regulations  will 
enhance  informal  resolution  of 
complaints. 

Response:  No  change  has  been  made. 
The  Secretary  concius  with  the 
comment. 

Comment:  One  commenter  suggested 
that  further  study  of  the  problem  be 
made,  with  a  view  toward  finding 
remedies  other  than  utilizing  the  (k)(2) 
exemption. 

Response:  No  change  has  been  made. 
The  Secretary  feels  that  the  problem  has 
been  sufficiently  studied,  and  that  the 
regulations  are  within  the  intent  of  the 
Act,  and  are  the  most  appropriate  and 
practical  remedy. 

Comment:  One  commenter  stated  that 
the  (k)(2)  exemption  ought  to  be  read  in 
light  of  another  exemption  in  the  Act 
precluding  disclosure  of  information 
compiled  in  anticipation  of  a  civil 
action.  5  U  B.C.  552a(d)(5),  and  the 
exemption  precluding  disclosure  of 
criminal  records,  5  U.S.C.  552a(j)(2).  The 
commenter  urged  that  if  the  {k)(2) 
exemption  is  read  in  light  of  these  two 
exemptions,  then  the  exemption  may 
only  be  invoked  when  access  to 
investigatory  files  seriously  jeopardizes 
an  agency's  law  enforcement  activities. 

Response:  No  change  has  been  made. 
The  Secretary  disagrees  that  the 
regulations  should  be  limited  by  the 
other  exemptions  suggested  by  the 
commenter.  The  Secretary  notes  the  two 
exemptions  apply  to  circumstances 
different  than  the  present  regulations. 
Further,  if  Congress  intended  the  (k)(2) 
exemption  to  be  read  as  urged,  it  would 
have  so  stated  in  the  Act.  In  any  event, 
the  Secretary  feels  that  the  need  for  the 
regulations  has  been  sufficiently 
demonstrated,  and  their  implementation 
is  appropriate. 


Comment:  The  most  common  concern 
expressed  by  the  commenters  was  that 
Congress  did  not  intend  the  (k)(2) 
exemption  to  apply  to  the  investigative 
files  maintained  by  OCR.  One 
commenter  asserted  that  the  purpose  of 
the  (k)(2)  exemption  was  to  prohibit 
individuals  who  were  the  targets  of 
investigation  from  being  alerted  that 
they  were  being  investigated.  Along  this 
line,  another  commenter  stated  that 
Congress  did  not  intend  all  civil  rights 
files  to  fall  within  the  purview  of  the 
(k)(2)  exemptioiL 

Response:  No  change  has  been  made. 
The  Secretary  feels  that  both  the 
legislative  history  and  the  language  of 
the  Act  support  the  regulations.  In 
setting  forth  the  basis  for  the  (k)(2) 
exemption,  the  legislative  history  states. 

Individual  access  to  certain  law 
enforcement  files  could  impair  investigations, 
particularly  those  which  involve  complex  or 
continuing  patterns  of  behavior.  H.R.  Rep. 
No.  93-1416,  S3  Cong.  2nd  Sess.,  19  (1974). 

The  above  report  cites  an  example 
whereby  the  (k)(2)  exemption  could  be 
utilized  to  preclude  an  individual,  who  is 
the  subject  of  an  investigation,  from 
obtaining  his  or  her  file  under  the 
Privacy  Act  and  thus  being  able  to 
frustrate  detection  of  illegal  action  or 
escape  prosecution.  Some  commenters 
take  the  position  that  this  is  the  only 
time  the  (k)(2)  exemption  should  be 
employed.  However,  the  commenter 
read  the  example  too  narrowly.  As  was 
stated  elsewhere  in  the  legislative 
history: 

The  exemptions  (allowed  from  disclosure 
under  the  Act)  are  for  three  purposes  only, 
national  defense,  and  foreign  policy,  and 
certain  law  enforcement  investigative  and 
intelligence  matters  where  access  and 
challenge  rights  are  found  to  damage  the 
purpose  for  which  the  information  is 
collected.  S.  Rep.  No.  83-1183. 93rti  Cong.  2nd 
Sess,  reprinted  in  (1974)  U.S.  Code  Cong..  » 
Ad.  News  6916.6935-36. 

The  true  test  is  whether  disclosure  of 
information  contained  in  investigative 
files  will  "damage  the  purpose  for  which 
the  information  is  collected."  The 
Department  has  demonstrated  that 
disclo8iu%  of  its  investigative  files  by  a 
complainant  has  impeded  investigations 
by  OCR  because  recipients  were 
reluctant  to  disclose  mformation,  thus 
damaging  the  purpose  for  which  the 
information  is  collected.  Moreover,  a 
plain  reading  of  5  U  S.C.  552a(k](2)  does 
not  limit  the  exemption  to  the  very 
narrow  grounds  urged  by  the 
commenter.  Thus,  both  the  legislative 
history  and  the  statute  support  the 
promulgation  of  the  regulations  by  the 
Secretary.  Moreover,  many  other 
Federal  agencies  have  promulgated 


regulations  similar  or  identical  to  the 
present  regulations. 

Comment-  One  commenter  steted  that 
the  Privacy  Act  does  not  give  the 
Department  authority  to  exempt  whole 
systems  of  files  from  disdostnes  under 
the  (k)(2)  exemptioiL 

Response:  No  change  has  been  made. 
The  Act  specifically  allows  the  head  of 
any  agency  to  promulgate  rules  to 
"exempt  any  system  of  records"  under 
the  appropriate  circumstances  outlined 
by  the  Act  5  U.S.C.  552a(k).  This 
language  is  broad  enough  to  allow  the 
Secretary's  exemption  permitting  the 
Office  for  Civil  RighU  to  %vithhold 
investigatoiy  materials  omtained  in  its 
complaint  files  and  log  system  of 
records. 

Comment-  A  commenter  suggested 
that  there  was  no  "cx>mpeUing  need"  for 
the  exemption,  and  that  the  same  end 
could  be  achieved  by  deleting  or 
encoding  names  or  other  information, 
encoding  or  eliminating  confidential 
documents,  or  summarizing  dociunents. 

Response:  No  change  has  been  made. 
The  suggested  measures,  if  adopted, 
would  not  avoid  the  appUcation  of  the 
Privacy  Act.  Every  record  connected  to 
an  individual  by  a  personal  identifier 
must  be  disclosed  to  that  identifying 
imder  the  Act  unless  the  record  falls 
within  an  exemption.  Moreover,  the 
Secretary  must  disclose  what 
identifying  symbols,  numbers,  or  other 
identifying  particulars  the  Secretary 
used  in  responding  to  a  request  under 
the  Act  Consequently,  encoding  or 
eliminating  documents  with  personal 
identifiers  from  files  %vill  not  avoid 
disclosure  under  the  Act.  These 
regulations  are  the  most  viable  means 
available  for  exempting  its  complaint 
log  and  files  fit)m  disclosure.  See  5 
U  S.C.  552a(a)  (4-5);  34  CFR  5b.l(hji): 
Shermco  Industries  v.  Secretary  of  the 
Air  Force,  452  F.  Supp.  306,  315  n.  5  (NX). 
Tex.  1978);  reversed  on  other  grounds. 
613  F  2d  1314  (5th  Cir.  1980).  The 
Secretary  disagrees  that  a  compelling 
case  for  implementing  the  regulations 
has  not  been  made. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291,  and  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order 

Regulatory  Flexibility  Act  Certificatioo 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
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regulatkma  are  administrative  and  do 
not  affect  any  small  entities. 

Liat  of  Subjects  in  34  CFR  Part  5b 

Administiative  practice  and 
procedure.  Civil  rights.  Privacy.  Privacy 
Act  regulations. 

Qtatiaa  of  Legd  Autbority 

A  citation  of  statutory  authority  is 
placed  in  parentheses  on  the  line 
following  the  regulations. 

(Catalog  of  Federal  Domestic  Aasistance 
number  does  not  apply) 
Dated:  August  22. 1983. 

T.  asdi. 

Secretary  ofBdvcaUon. 

The  Seoetary  amends  Part  5b  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  5b— PRIVACY  ACT 
REGULATIONS 

1.  Section  5b.ll  is  revised  by  adding  a 
new  paragraph  (b)(2)(ii)  to  read  as 
follows: 

§5b.11    Exampt  systMns. 

(b)  •  •  • 
(2)  *  •  • 

(ii)  Pursuant  to  subsection  (k}(2)  of  the 
Act-  Complaint  Files  and  Log  Office  for 
Civil  Rights. 
***** 

(5  U.S.C  552a(k)) 

|FR  Doc  »-za4as  PiM  S-ZS-sa:  &4S  ub| 


VETERANS  ADMINISTRATION 
38 CFR  Parts 

DefkiWon  of  Nursing  HoiTM 

aGCMCY:  Veterans  Administration. 
AcnOM:  Final  regulation  amendment. 


r:  The  Veterans  Administration 
has  amended  its  adjudication 
regulations  to  establish  a  definition  of 
the  term  "nursing  home"  for  benefit 
purposes.  This  defmition  is  necessary  to 
determine  the  scope  of  that  term  as  used 
in  the  adjudication  of  claims. 
Effccnvt  DATE  This  amendment  is 
effective  August  10, 1983. 
FOR  RMTNIR  MRMMATION  CONTACT: 

Robert  White.  Compensation  and 
Pension  Service  (211B).  Department  of 
Veterans  Benefits,  Veterans 
Administration.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  (202)  38»- 
3005. 

SUPfUMtNTiMV  MRMMATION:  On 
pages  56881  to  56882  of  the  Federal 
Register  of  December  21. 1962.  the 


Veterans  Administration  published  a 
proposed  amendment  to  38  CFR  3.1 
which  added  a  new  paragraph  (z) 
defining  the  term  "nursing  home." 
Interested  persons  were  given  until 
January  20. 1983  to  submit  comments, 
objections  or  suggestions  on  this 
regulatory  amendment. 

A  total  of  three  written  comments 
were  received.  The  commentators  were 
the  Congressman  from  the  4th  District  of 
Oregon,  the  Director,  National  Veterans 
Service,  Veterans  of  Foreign  Wars  of  the 
United  States  (VFW).  and  attorneys  of 
the  National  Senior  Citizens  Law  Center 
(NSCLC). 

The  major  concern  expressed  by  all 
commentators  involved  the  procedural 
aspects  of  reviewing  the  files  of 
beneficiaries  who  are  already  receiving 
the  aid  and  attendance  benefit  to 
determine  their  continued  entitlement, 
and  the  assistance  to  be  provided  by  the 
VA  to  beneficiaries  who  may  no  longer 
be  entitled  to  that  benefit  on  a 
presumptive  basis.  This  concern 
involves  the  use  to  be  made  of  the  new 
definition  and  not  the  regulatory 
definition  itself.  A  general  description  of 
the  VA's  review  procedure  should 
alleviate  this  concern. 

The  aid  and  attendance  review 
procedures  have  been  constructed  in 
such  a  manner  as  to  provide  a  wide 
variety  of  assistance  in  establishing 
entitlement  while  protecting  due  process 
rights.  Those  beneficiaries  whose  aid 
and  attendance  entitlement  is  based  on 
a  formal  rating  decision  or  on  patient 
status  in  a  nursing  home  which  meets 
the  proposed  definition  will  not  lose  that 
benefit  because  of  this  review.  Those 
who  reside  in  extended  care  facilities 
which  do  not  meet  the  proposed 
definition  will  be  advised  as  to  the  type 
of  evidence  necessary  to  support 
entitlement  and  will  be  given  a 
reasonable  time  in  which  to  submit  that 
evidence.  Statements  of  private 
physicians  will  be  interpreted  liberally 
in  favor  of  beneficiaries,  and  if  they  are 
insufficient  to  establish  entitlement,  a 
VA  examination  may  be  authorized.  No 
benefits  will  be  adjusted  until  a  final 
rating  decision  has  been  made  or  until 
the  due  process  period  for  submission  of 
evidence  has  lapsed  without  response. 

Two  commentators  indicated  that  the 
regulation  may  result  in  higher  costs  to 
the  VA  than  any  savings  realized  by  the 
review  of  claims  because  beneficiaries 
who  lose  entitlement  to  aid  and 
attendance  benefits  will  be  forced  to 
seek  admissicm  into  VA  hospitals  and 
nursing  homes  for  continued  care.  In 
addressing  this  concern  it  must  be 
remembered  that  no  benefit  adjustments 
will  be  made  imtil  it  is  determined  that 
no  entitlement  exists  on  a  factual  basis 


or  there  is  a  failure  to  provide  requested 
evidence  of  entitlement.  Any  individual 
who  was  residing  in  an  extended  care 
facility  which  did  not  meet  the  new 
definition  of  nursing  home,  and  who  was 
so  disabled  as  to  require  VA 
hospitalization  or  nursing  home  care 
would  clearly  be  able  to  provide 
medical  evidence  of  continuing 
entitlement  to  aid  and  attendance 
benefits.  We  believe,  therefore,  that  this 
concern  is  not  justified. 

Two  commentators  mentioned  the 
current  trend  toward  community-based 
residential  care  as  an  alternative  to 
institutionalization  and  indicated  that 
aid  attendance  benefits  for  individuals 
so  placed  may  be  terminated  because  of 
this  regulation.  We  do  not  believe  that 
this  concern  is  justified.  Although 
beneficiaries  in  such  programs  would 
have  to  establish  aid  and  attendance 
entitlement  on  a  factual  basis, 
significant  weight  would  be  accorded  to 
a  statement  of  the  medical  professional 
who  supervises  such  care  that  but  for 
the  residential  care  program,  the 
beneficiary  woidd  require  admission  to 
a  nursing  home. 

With  regard  to  residential  care 
programs  the  NSCLC  specifically 
recommended  expansion  of  the 
regulatory  definition  to  include  "board 
and  care  homes  that  are  regulated  by 
States."  We  cannot  accept  that 
recommendation  because  such 
terminology  is  so  imprecise  as  to  include 
nearly  every  extended  care  facility 
currently  in  operation,  whether  or  not 
nursing  care  is  provided.  Such  vague 
terminology  cannot  be  the  basis  for  a 
legal  presumption  of  entitlement  to 
additional  VA  benefits. 

One  commentator  was  concerned 
about  the  effects  of  license  revocation 
and  variations  among  States  as  to  the 
terminology  used  for  licensing  different 
levels  of  nursing  care.  The  terms  "skilled 
and  intermediate-level  care"  are 
standard  within  the  nursing  home 
industry.  Any  variations  in  the 
terminology  used  by  individual  States 
would  be  closely  examined  by  the  VA 
authorities  in  those  States  to  ensure  that 
the  level  of  care  provided  is  comparable 
to  the  care  certified  by  most  States  as 
skilled  or  intermediate-level.  If,  by 
application  of  the  38  CFR  3.1(z) 
standard,  a  beneficiary  were  to  lose 
entitlement  to  the  presumption  granted 
by  38  CFR  3.351(c)(2),  he  or  she  could 
still  qualify  for  an  aid  and  attendance 
allowance  if  his  or  her  disabilities  meet 
the  requirements  of  38  CFR  3.351(c)  (1) 
or  (3). 

Finally,  the  NSCLC  reconunended  that 
the  new  regulatory  definition  be  applied 
prospectively  only  and  that  no  action  be 
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taken  to  adfust  benefits  unless  the  case 
required  review  on  other  grounds.  This 
recommendation  cannot  be  accepted  as 
it  is  cleariy  contrary  to  the  VA's 
responsibility  to  insure  the  integrity  of 
its  benefit  programs  through  periodic 
reviews  and  correction  of  errors. 

We  appreciate  the  concerns  and 
recommendations  of  the  individual 
commentators:  however,  after  careful 
consideration,  we  find  no  basis  for 
change.  Accordingly,  the  regulatory 
amendment  is  adopted  as  proposed  and 
is  set  forth  below. 

The  Administrator  hereby  certifies 
that  this  regulation  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  regulatory  definition  would  not 
directly  affect  any  smalt  entities.  Only 
VA  beneficiaries  could  be  directly 
affected.  Additional  reasons  for  this 
certification  are  set  out  in  the  proposed 
notice  of  this  regulation  amendment  at 
47  FR  56882  (December  21. 1982). 
Therefore,  pursuant  to  5  U.S.C.  e05(b). 
this  regulation  amendment  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulations,  we  have 
determined  that  this  regulation  change  is 
non-major  for  the  following  reasons:  (1) 
It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more;  (2)  It 
will  not  cause  a  major  increase  in  costs 
or  prices;  and  (3)  It  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number  involved. 

List  of  Subieds  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

Approved:  Ai^gust  10. 1963. 
Everett  AlvaiBz,  |r.. 

Deputy  Adminiatrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  3  to  read  as 
follows: 

In  S  3.1,  paragraph  (z)  is  added  as 
follows:  I  i 


§3.1 


(z)  "Nursing  home"  means 


(1)  Any  extended  care  facility  wfaidh 
is  licensed  by  a  State  to  provicfe  skilled 
or  intermediate-level  nursing  care, 

(2)  A  nursing  home  care  unit  in  a  State 
veterans'  home  which  is  approved  for 
payment  under  38  U.S.C  642.  or 

(3)  A  Veteans  Administration  Nursing 
Home  Care  Unit.  (38  U.S.C.  210(c)(1)) 

(FR  Doc  •»-2347Z  Filed  k-ZS-H:  8:45  un| 
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38  CFR  Part  17 

VA/DOD  Contingency  Plan 

agency:  Veterans  Administration. 
ACTION:  Interim  final  regulations. 

SUMMAftv:  The  VA  is  setting  forth  an 
interim  final  regulation  to  implement 
V^DOD  Health  Care  Resources 
Sharing  and  Emergency  Operations  Act 
(Pub.  L  97-174),  enacted  into  law  on 
May  4, 1982.  Section  4  of  this  law 
establishes  the  VA  health-care  system 
as  the  primary  backup  to  the 
Department  of  Defense  in  time  of  war  or 
national  emei^gency,  This  interim  final 
regulation  takes  effect  inunediately 
because  of  the  importance  of  instructing 
staff  to  plan  for  the  provision  of  proper 
medical  treatment  to  active  duty 
personnel  of  the  United  States  Armed 
Forces  in  time  of  war  or  national 
emergency.  Although  the  regulations  are 
for  immediate  use.  they  are  subject  to 
change  based  on  comirfients  received 
during  the  comment  period. 
DATES:  Hie  effective  date  is  August  11, 
1983.  Comments  must  be  received  on  or 
before  September  28. 1983. 
ADDRESS:  Send  written  comments  to 
Administrator  of  Veterans  Affairs 
(271A].  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  only  in  the  Veterans 
Services  unit.  Room  132,  of  the  above 
address,  between  the  hours  of  8:00  a.m. 
and  4:30  p  jn.  Monday  throu^  Friday 
(except  holidays)  until  October  11. 1983. 
FOR  RfRTNER  INFORMATION  CONTACT: 
Anthony  Ilardi,  Acting  Emergency 
Preparedness  Planning  Officer  (lOCC). 
Department  of  Medicine  and  Stirgery, 
(202-389-2322). 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
97-174  is  explicit  and  diis  regulation  is 
not  discretionary  since  it  is  limited  to 
implementing  the  letter  aijd  the  clear 
legislative  intent  of  the  law.  In  addition, 
this  regulation  comes  within  the  good 
cause  exception  to  the  general  VA 
policy  of  obtaining  prior  public  comment 
on  proposed  regulatory  development 
and  a  prior  proposed  notice  is 
unnecessary.  AJso,  the  Regulatory 


Flexibility  Act  (Pub.  L  96-354)  is  not 
applicable  since  it  applies  only  to 
regulations  for  which  a  general  notice  of 
proposed  rulemaking  is  published. 

The  Veterans  Administration  has 
determined  that  this  regulation  is  not  a 
"major  rule"  as  defined  by  E.0. 12291. 
Federal  Regulation.  It  will  not  have  an 
effect  on  the  economy  of  $100  million 
and  will  not  result  in  any  ma)or 
increases  in  costs  or  prices  for  anyone: 
nor  will  they  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  regulation  is  for  the 
purpose  of  implementing  a  law  intended 
to  establish  the  VA  as  the  principal 
backup  to  the  health-care  resources  of 
the  Department  of  Defense  in  time  of 
war  or  national  emei^gency. 
ConsequenUy.  this  regulation  is  issued 
"with  respect  to  a 

military  *  *  *  function  of  the  United 
States."  and  comes  within  an  exception 
to  the  definition  of  regulations  covered 
by  E.0. 12291.  (Section  1(a)(2)).  Even  if  a 
portion  of  this  regulation  is  considered 
to  deal  with  a  non-military  function,  it 
will  cleariy  not  have  any  sizeable 
economic  impact  in  itself.  This 
regulation  pertains  to  contingency 
planning  and  tmder  peacetime 
conditions  there  is  no  effect  on  any 
segment  of  the  economy.  In  the  event  of 
war  or  national  emei^gency,  the  effect  on 
the  economy  is  potentially  significant 
dependent  on  the  level  of  the 
emergency.  Nonservice-connected 
veterans  could  be  displaced  from  or 
denied  admission  to  VA  health  facilities. 
The  number  of  these  veterans  would 
depend  on  the  level  of  the  emergency. 
To  ease  the  burden  on  these  veterans, 
the  VA  is  authorized  to  place 
nonservice-connected  veterans  in 
community  health  facilities  at  VA 
expense.  Under  the  law,  the  extent  to 
which  the  VA  oould  place  these 
veterans  depends  on  the  availability  of 
funds  and  the  authorization  of  the 
President  However,  all  of  these 
potential  economic  effects  would  result 
from  the  war  or  national  emergency  and 
from  Pub.  L  97-174.  not  from 
implementing  this  regulation.  Therefore, 
even  if  this  legnlation  is  considered 
subject  to  E.0. 12291,  it  does  not  qualify 
as  a  "major  rule." 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are:  64j009 
(Veterans  Hospitalization);  64.010 
(Veterans  Nursmg  Home  Care):  64.011 
(Veterans  Outpatient  Care);  and  84.018 
(Sharing  Spedalized  Medical 
Resources). 
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List  of  SuHects  fai  Si  CFR  Part  17 

Health  care.  Health  facilities.  Nursing 
home  care.  Veterans. 

Hiese  interim  final  regulations  are 
being  adopted  under  the  authority 
granted  the  Administrator  by  sections 
210(c)  and  620(a)  of  Tide  38,  United 
States  Code. 

By  direction  of  the  Adnunistrator. 

Approved:  August  11. 1983. 
Evaran  Ahram.  |r.,  '" 

Deputy  Administrator. 

PART  17-{AMEflOE0] 

38  CFR  Part  17,  MEDICAL,  is  amended 
by  adding  a  new  i  17.190  to  read  as 
follows: 

fir.lM    ConOngsncy  backup  to  tlw 

loir 


members  of  the  Armed  Forces.  (38 
U.S.C.  5011A,  Pub.  L  97-174) 

IPS  Doc  as-Z3«7l  PUmJ  t-ZS-CS;  MS  ami 


(a)  Priority  care  to  active  duty 
personnel.  The  Administrator,  during 
and/or  immediately  following  a  period 
of  war  or  national  emergency  declared 
by  the  Congress  or  the  President  that 
involves  the  use  of  United  States  Armed 
Forces  in  armed  conflict  is  authorized  to 
furnish  hospital  care,  nursing  home  care, 
and  medical  services  to  members  of  the 
Armed  Forces  on  active  duty.  The 
Administrator  may  give  higher  priority 
in  the  furnishing  of  such  care  and 
services  in  VA  facilities  to  members  of 
the  Armed  Forces  on  active  duty  than  to 
any  other  group  of  persons  eligible  for 
such  care  and  services  with  the 
exception  of  veterans  with  service- 
connected  disabilities.  (38  U.S.C.  5011A 
Pub.  L  97-174) 

(b)  Contract  authority.  During  a 
period  in  which  the  Administrator  is 
authorized  to  furnish  care  and  services 
to  members  of  the  Armed  Forces  under 
paragraph  (a)  of  this  section,  the 
Administrator,  to  the  extent  authorized 
by  the  President  and  subject  to  the 
availability  of  appropriations  or 
reimbursements,  may  authorize  VA 
facilities  to  enter  into  contracts  with 
private  facilities  for  the  provision  during 
such  period  of  hospital  care  and  medical 
services  for  certain  veterans.  These 
veterans  include  only  those  who  are 
receiving  hospital  care  under  38  U.S.C. 
610  or,  in  emergencies,  for  those  who  are 
eligible  for  treatment  under  that  section, 
or  who  are  receiving  care  under  38 
U.S.C.  612  (f)  and  (g).  This  authorization 
pertains  only  to  circumstances  in  which 
VA  facilities  are  not  capable  of 
furnishing  or  continuing  to  furnish  the 
care  or  services  required  because  of  the 
furnishing  of  care  and  services  to 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

41  CFR  Part  44-17 

Extraordinary  Contractual  Adjustment 
Procaduraa 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

SUMMAMV:  This  rule  establishes 
standards  and  procedures  for 
disposition  of  requests  for  extraordinary 
contractual  action  pursuant  to  Pub.  L 
85-804  and  Executive  Order  10789.  The 
regulation  is  needed  to  implement  the 
statute  and  Order,  and  to  supplement 
that  part  of  the  Federal  Procurement 
Regulations  dealing  with  extraordinary 
actions  to  facihtate  the  national  defense 
(41  CFR  1-17). 

EfffeCIIVE  OATC  September  26, 1983. 

FOR  FUfrrHCR  INKMMATION  CONTACT: 

George  W.  Watson,  Associate  General 
Counsel,  Telephone  (202)  287-0376. 

•OPPteneNTAHV  intonmatioh:  FEMA 
has  been  delegated  authority  to  take 
certain  extraordinary  contractual 
actions  to  facilitate  the  national  defense 
under  the  terms  of  Pub.  L  85-804  (50 
U.S.C.  1431)  and  Executive  Order  10789. 
General  regulations  applicable  to  all 
agencies  to  whom  the  authority  has 
been  delegated  have  been  issued  by 
General  Services  Administration  (GSA). 
41  CFR  Part  1-17.  FEMA  needs  to 
supplement  these  regulations  with 
provisions  applicable  to  it  only.  This 
regulation  does  that  but  must  be  read 
with  the  GSA  regulation. 

FEMA  published  a  proposed  rule  in 
the  Federal  Register,  May  6, 1983,  48  FR 
20441.  No  comments  were  received. 
There  is  no  change  between  the 
proposed  and  Hnal  rule. 

An  environmental  assessment  is  not 
necessary  as  this  rule  is  procedural  and 
has  no  effect  on  the  quality  of  the 
human  environment.  The  rule  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
Executive  Order  12291,  nor  will  it  have  a 
significant,  economic  impact  on  a 
substantial  number  of  small  entities. 
Hence,  regulatory  impact  analyses  are 
not  necessary.  The  regulation  does  not 
contain  any  information  requirements 
subject  to  the  provisions  of  44  U.S.C. 
350(h). 


list  of  Subjects  in  41  CFR  Part  44-17 

Government  procurement. 

Accordingly,  Title  41  CFR  Chapter  44 
is  amended  by  adding  a  new  Part  44-17 
as  follows: 


PART  44-17— EXTRAORDINARY 
CONTRACTUAL  ADJUSTMENT 
PROCEDURES 

Sec. 

44-17.000    Scope  of  part. 

Sut)part  44-17.1— 0«n«ral 

44-17.101     Authority. 
44-17.102    General  policy. 
44-17.103    Types  of  action. 

Sul>part  44-17.2-ProcwlurM 

44-17.201    Procedures  for  filing  requests. 
44-17.202    Records. 
44-17.203    Investigation. 
44-17.204    Action  by  the  Contract 

Adjustment  Board. 
44-17.205    Action  by  Office  of  Acquisition 

Management. 

Sulipart  44-17.9— Contract  Adjustments 

44-17.301     General. 

44-17.302    Amendments  without 

consideration. 
44-17.303    Correction  of  mistakes. 
44-17.304    Formalization  of  informal 

commitments. 
44-17.305    Advance  payments. 
44-17.306    Residual  powers. 
44-17.306-1     Indemnification  of  contractors 

for  unusually  hazardous  or  nuclear  risks. 

Subpart  44-17.4— Administration 

44-17.401     Reports. 
44-17.402    Interagency  coordination. 
Authority:  50  U.S.C.  1431-1435;  E.0. 10788; 
RO.  12148. 

§  44-17.000    Scope  of  part 

This  part  establishes  standards  and 
procedures  for  the  disposition  of 
requests  for  extraordinary  contractual 
action  by  contractors  of  the  Federal 
Emergency  Management  Agency  (herein 
after  referred  to  as  "FEMA")  pursuant  to 
Pub.  L.  85-804  (found  at  50  U.S.C.  1431 
through  1436  and  hereinafter  referred  to 
as  "the  Act")  and  Executive  Order 
10789.  as  amended  (hereinafter  referred 
to  as  the  "Executive  Order")  and 
Executive  Order  12148.  This  part 
supplements  the  extraordinary 
contractual  actions  to  facilitate  the 
national  defense  portion  of  the  Federal 
Procurement  Regulations  (41  CFR  Part 
1-17).  The  reader  of  this  part  should 
refer  to  the  Federal  Procurement 
Regulation  when  processing  requests  for 
extraordinary  contractual  actions. 

Subpart  44-17.1— Qanarai 

S  44-17.101    Authority. 

(a)  All  authority  granted  by  41  CFR  1- 
17.101  may  be  exercised  by  the  Director 


I  I 
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of  the  Federal  Emergency  Management 
Agency  (hereinafter  referred  to  as  "the 
Director").  However,  such  authority  to 
approve  actions  under  the  Act  whic^  do 
not  obligate  the  United  States  in  excess 
of  $50,000  are  delegated  to  the  Chief. 
Acquisition  Management.  The 
limitations  contained  in  41  CFR 1- 
17.205-2  apply  to  said  Chief.  Where  41 
CFR  Part  1-17  requires  action  or 
approval  at  "secretarial  level."  such 
action  shall  be  taken  by  the  Director 

(b)  As  cases  arise  under  the  Act.  the 
Director  of  F^IA  shall  appoint,  as 
needed,  a  FEMA  Contract  Adjustment 
Board  consisting  of  one  senior  staff 
member,  not  otherwise  involved  with 
the  action  under  consideration,  from 
each  of  the  following  offices: 

(1)  Acquisition  Management. 

(2)  General  Counsel, 

(3)  Comptroller. 

The  Board  shall  prescribe  its  own 
procedures  and  has  power  to  do  all  acts 
and  things  necessary  or  appropriate  for 
the  conduct  of  their  functions.  TTie 
decisions  of  the  Board  shall  be  Hnal  but 
each  Board  may  reconsider,  modify, 
correct  or  reverse  smy  of  its  previous 
decisions.        | 

S  44-17.102    GwiwalpoNcy. 

The  general  policies  of  41  CFR  1- 
17.102  apply.  If  it  is  at  all  practicable, 
other  authority  shall  be  used  to  settle 
claims  by  contractors  before  using 
authority  of  the  Act  and  this  Part 

§44-17.103    Types  Of  action. 

FEMA  may  take  any  type  of  action 
authorized  under  41  CFR  1-17.103. 
However,  any  action  taken  under  this 
Part  shall  be  subject  to  the  limitations 
contained  in  41  CFR  1-17.205-1. 

Subf»art  44-17.2— Procedures 

§  44-17.201    ProcsduTSs  for  filing 

rSQIMStS. 

Any  person  seeking  an  adjustment 
under  these  regulations  may  file  a 
request.  Persons  filing  requests  for 
extraordinary  contractual  actions  with 
FEMA  should  file  the  request  in 
duplicate  with  the  cognizant  contracting 
officer,  the  Director,  or  with  the  Chief, 
Office  of  Acquisition  Management, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
D.C.  20472.  The  form  of  the  request  and 
the  facts  and  evidence  required  are 
described  at  41  CFR  1-17.207-2  and  1- 
17.207-4.  1 1 

$44-17.202    Records. 

The  cognizant  contracting  officer  or.  if 
none  exists,  a  person  appointed  by  the 
Chief,  Office  of  Acquisition 
Management  shall  maintain  records 
relating  to  each  request  under  the  Act 


and  shall  be  responsible  for 
presentation  of  such  record  to  the  FEMA 
Contract  Adjustment  Board.  Records 
shall  be  compiled  in  accordance  with  41 
CFR  1-17.207-3. 1-17.208^,  1-17.401. 
and  1-17.402.  Also  see  41  CFR  1-17.400. 

S  44-17  J03    hwestlgstion. 

The  cognizant  contracting  officer  or 
person  appointed  in  accordance  with 
5  44-17.202  above  shall  fully  investigate 
in  accordance  with  41  CFR  1-17.208-1 
all  aspects  of  the  request  including,  but 
not  limited  to  audit  reports, 
documentary  evidence,  knowledge  of 
individuals  connected  with  the  action 
involved  and  signed  statements  of 
material  facts.  Upon  completion  of  the 
investigation,  the  investigator  shall 
forward  the  report  of  the  investigation 
with  all  exhibits  and  evidence  to  the 
Office  of  General  Counsel  with  a  letter 
stating: 

(a)  The  nature  of  the  case, 

(b)  The  recommended  disposition  of 
the  case,  and 

(c)  If  extraordinary  contractual  relief 
is  recommended,  the  opinion  of  the 
cognizant  contracting  officer  that  such 
relief  Mrill  facilitate  the  national  defense 
The  General  Counsel  or  his  designee 
shall  review  the  investigation,  the  record 
and  other  relevant  factors  and  shall 
forward  them  to  the  FEMA  Contract 
Adjustment  Board  for  further  action. 

S44-17J04    Action  by  ttw Contract 

(a)  The  Board,  upon  receiving  the  file 
from  the  Office  of  General  Coimsel.  may 
make  further  investigation  as  deemed 
necessary  and  will  solicit  the  views  of 
the  contractor.  The  Board  then  acting  in 
accordance  with  its  own  procedures, 
will  render  its  decision  as  expeditiously 
as  possible  and  shall  prepare  a 
Memorandum  of  Decision,  which  shall 
meet  the  requirements  of  41  CFR  1- 
17.20B-3. 

(b)  Copies  of  the  Board's  decision  will 
be  transmitted  to  the  cognizant 
contracting  officer  or,  if  none  exists,  the 
Chief  of  the  Office  of  Acquisition 
Management  for  implementation.  A 
copy  of  the  decision  and  any  evidence 
not  previously  sent  will  be  forwarded  to 
the  contractor. 

(c)  Any  adjustment  involving 
expenditure  in  excess  of  $50,000  must  be 
approved  by  the  Director  before  being 
implemented. 

944-17.205    Action  by  Office  Of 


and  to  any  applicable  limitations  of  41 
CFR  1-17.205-2.  The  Memorandum  of 
Decision  shall  be  incorporated  (as 
required  by  41  CFR  1-17.304)  in  the 
record  of  the  case. 

Subpart  44-17.3— Contract 
Adjustments 


5  44.-17.301 

This  subpart  describes  adjustments 
which  may  be  made  to  existing 
contracts  or  arrangements  which  may  be 
made  where  a  contract  should  have 
been  made.  The  remedies  prescribed 
herein  are  only  representative  of  those 
which  the  Contract  Adjustment  Board 
may  fashion.  Wherever  possible,  normal 
contracting  procedures  including,  but 
not  limited  to,  settlements  under  the 
Contract  Disputes  Act  should  be 
utilized. 

S44-17J02    AmsndmsnUsmtKwH 


Standards  for  this  remedy  are  set 
forth  at  41  CFR  1-17.204-2.  The  evidence 
required  to  support  a  claim  for  this 
remedy  is  set  forth  at  41  CFR  1-17.207-4 
(b)  and  (c). 


$44-17.303   Corrsctlonofi 

Standards  for  this  remedy  are  set 
forth  at  41  CFR  l-17Ji04-3.  The  evidence 
required  to  support  a  claim  for  this 
remedy  as  set  forth  at  41  CFR  1-17.207- 
4(d). 

9  44—17.304    FormsRzation  of  kiformai 


Broad  authority  for  contracting 
officers  to  ratify  informal  commitments, 
after  the  fact  has  been  granted  under 
the  Contract  Disputes  Act  of  1978.  For 
any  cases  not  falling  under  the  authority 
of  that  Act  or  other  statutes  or 
regulation,  standards  for  informal 
commitments  are  set  forth  in  41  CFR  1- 
17.204-4.  The  evidence  required  to 
support  a  claim  for  this  remedy  is  set 
forth  at  41  CFR  l-17.207-4{e). 


$44-17.305 

Standards  and  procedures  for  use  of 
advance  payment  is  set  forth  in  41  CFR 
Subpart  1   30  4 


The  Office  of  Acquisition  - 

Management  shall  implement  the 
decision  of  the  Board.  Any  contract 
entered  into  under  this  Part  is  subject  to 
the  requirements  of  41  CFR  1-17.208. 


$44-17.306 

Standards  and  procedures  for  use  of 
residual  powers  under  the  Act  are  set 
forth  in  41  CFR  Subpart  1-17.3. 
Authority  to  approve  actions  obligating 
the  United  States  in  excess  of  $sa000 
shall  be  exercised  only  by  the  Director 
of  FEMA. 
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S44-17.30»-1    kidwnnMcationof 
eonbaclors  for  unuamHy  hazardoua  or 
nudaar  riatw. 

(a)  Contractor  requests  for 
indemnification  provisions  in  FEMA 
contracts  should  be  submitted  to  the 
cognizant  contracting  officer  and  shall 
include  at  least  the  following: 

(1)  An  identiflcation  of  the 
procurement  for  which  the 
indemnification  provisions  are 
requested: 

(2)  An  identification  and  definition  of 
the  unusually  hazardous  or  nuclear  risks 
for  which  indemniflcation  is  requested. 
This  requirement  shall  include  a 
statement  indicating  the  manner  in 
which  the  contractor  would  be  exposed 
to  such  risk: 

(3)  A  statement  of  all  insurance 
coverage  applicable  to  the  risks  to  be 
defined  in  the  contract  as  usually 
hazardous  or  nuclear  in  nature.  The 
statement  shall  be  executed  by  a 
corporate  o^icial  who  has  authority 
contractually  to  bind  the  contractor  and 
shall  include: 

(i)  Names  of  the  insurance  companies, 
policy  numbers,  and  expiration  dates; 

(ii)  Types  of  insurance  provided 
(including  a  statement  of  the  extent  to 
which  the  contactor  is  presently  self- 
insured  and  any  intentions  to  further 
self-insure),  with  emphasis  on 
identifying  the  risks  insured  against  and 
the  coverage  extended  to  persons  or 
property,  or  both: 

(iii)  Dollar  limits  per  occurrence  and 
annual  aggregate,  or  any  other 
limitation,  for  relevant  segments  of  the 
total  insurance  coverage: 

(iv)  Deductible(s).  if  any,  applicable  to 
losses  under  the  policies: 

(v)  Any  exclusions  from  coverage 
under  such  policies  for  unusually 
hazardous  or  nuclear  risks:  and 

(vi)  Applicable  workmen's 
compensation  insurance  coverage. 
When  significant  changes  in  a 
contractor's  insurance  coverage  take 
place  or  the  dollar  coverage  varies  by  at 
least  plus  or  minus  10%  after  the 
contractor  submits  his/her 
indemnification  request  and  before 
approval,  a  brief  description  of  these 
changes  shall  be  submitted  to  the 
contracting  officer. 

(4)  A  statement  as  to  the  controlling  or 
limiting  factors  for  the  establishment  of 
the  amount  of  Hnancial  protection  to  be 
provided  or  maintained  by  the 
contractor  to  include  information  as  to 
the  availability,  cost  and  terms  of 
additional  insurance  or  other  forms  of 
financial  protection: 

(5)  A  statement  as  to  whether  the 
contractor's  insurance  program  has  been 
approved  or  accepted  by  any  Agency  or 
Department  of  the  Federal  Government: 


and  whether  the  contractor  has  an 
indemniflcation  agreement  with  respect 
to  similar  risks  under  any  other 
Government  program,  and  if  so  a  brief 
description  of  any  limitations 
thereunder 

(6)  If  the  corporation  is  a  division  or 
subsidiary  of  a  parent  corporation,  the 
existing  insurance  coverage  of  the 
parent  corporation  that  bears  on  the 
risks  for  which  the  contractor  is  seeking 
indemniflcation.  A  description  of  the 
precise  legal  relationship  between 
parent  and  subsidiary  or  division  should 
be  included. 

(b)  The  contracting  officer,  with  the 
assistance  of  legal  counsel  and 
cognizant  program  office  personnel, 
shall  review  the  contractor's  request  and 
ascertain  that  all  information  required  is 
provided.  If  the  contracting  officer,  after 
consideration  of  all  the  facts  and 
evidence  presented,  decides  to  deny  the 
contractor's  request,  he/she  shall  notify 
the  contractor  promptly  that  the  request 
is  denied  and  state  the  reasons  therefor. 
If  the  contracting  officer  recommends 
approval,  he/she  shall  forward  the 
contractor's  request,  as  might  be 
modified  by  negotiations  between  the 
contracting  officer  and  the  contractor, 
through  channels  for  final  processing  to 
the  Director.  The  contracting  officer's 
submission  shall  include  all  information 
submitted  by  the  contractor  and  the 
following: 

(1)  An  identification  of  the  proposed 
procurement  or  program  together  with 
all  pertinent  contract  or  program 
information,  including  the  period  of 
performance  locations  and  facilities: 

(2)  A  definition  of  the  unusually 
hazardous  or  nuclear  risks  involved  in 
the  proposed  contract  or  program, 
together  with  a  statement  reflecting 
agreement  of  the  parties  to  such 
definition: 

(3)  A  statement  by  responsible 
authority  that  the  indemniflcation  action 
would  facilitate  the  national  defense: 

(4)  A  statement  that  the  contract  will 
involve  unusually  hazardous  or  nuclear 
risks  that  could  impose  a  liability  upon 
the  contractor  in  excess  of  financial 
protection  reasonably  available: 

(5)  A  statement  that  the  contractor  is 
in  compliance  with  applicable 
Government  safety  requirements: 

(6)  Whether  there  is  need  for 
extension  to  subcontractors:  and 

(7)  A  statement  of  any  significant 
changes  in  a  contractor's  insurance 
coverage  occurring  during  processing  of 
the  indemnification  requests. 

(c)  Approval  of  a  request  to  include  an 
indemniflcation  provision  in  a  contract 
shall  be  by  a  Memorandum  of  Approval 
executed  by  the  Director.  The  deflnition 
of  unusually  hazardous  or  nuclear  risks 


approved  by  the  Director  shall  be 
incorporated  in  the  contract,  along  with 
the  applicable  indemnity  clause. 

(d)J/Vhen  authorized  by  the  Director 
in  the  Memorandum  of  Approval  and 
when  justified  by  the  circumstances,  the 
contracting  offlcer  may  approve  the 
contractor's  written  request  to  provide 
for  the  indemnification  of 
subcontractors  using  the  same 
procedures  as  those  require  of 
contractors. 

Subpart  44-17.4— Administration 

§  44-17.401    Reports. 

Reports  required  under  41  CFR  1- 
17.105  shall  be  prepared  by  the  Office  of 
Acquisition  Management  for  approval 
and  forwarding  by  the  Director. 

§  44-17.402    Interagency  coordination. 

Where  a  case  involves  matters  of 
interest  to  agencies  other  than  FEMA, 
interagency  coordination  as  prescribed 
by  41  CFR  1-17.208-2  shall  be 
effectuated  by  the  Office  of  Acquisition 
Management  in  consultation  with  the 
Office  of  General  Counsel. 

Dated:  August  16, 1983. 
Louis  O.  Giuffrida, 

Director. 

|FK  Dm:.  83-229.18  FlM  S-2S-in:  8:4S  um| 
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GENERAL  SERVICES 
AOIMINISTRATION 

41  CFR  Part  101-11 

IFPMR  Amdt  B-521 

Records  lAanagement;  Records 
Equipment  and  Supplies;  Stationery 
Standards;  Cort-ection 

agency:  Office  of  Information 
Resources  Management,  GSA. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  specifications  governing 
Federal  agencies'  use  of  stationery 
standards  that  appeared  at  page  31033 
in  the  Federal  Register  of  Wednesday, 
[uly  6. 1983  (48  ITt  31033). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Stephenson.  Mail. 
Correspondence  and  Files  Management 
Branch  (202-535-7462). 

Accordingly,  the  General  Services 
Administration  is  correcting  FR  Doc.  83- 
18118.  41  CFR  101-11.603-5. 101-11.603- 
12.  and  table  2  as  follows: 

1.  In  S  101-11.603-5.  paragraphs  (j) 
and  (k)  are  redsignated  as  paragraph  (j) 
and  revised  to  read  as  follows: 
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(j)  End-of-text  marks,  fold  marks,  and 
maiies  to  align  the  address  block  in  a 
window  envelope  are  to  be  preprinted 
on  all  letterhead  stationery,  but  the  head 
of  the  agency  or,  if  so  delegated,  the 
senior  official  for  information  resources 
management  may  grant  a  written 
exception  to  preprinted  marks  on  formal 
letterhead: 

2.  In  1 101-11.603-15,  paragraph  (1)  is 
removed  and  paragraph  (m)  is 
redesignated  as  paragraph  (k). 

3.  The  second  sentence  in  {  101- 
11.603-12  is  removed. 

4.  In  5  101-11.603-3,  the  Table  of 
Standard  SpeciHcations.  on  page  31036, 
column  6,  Ist  item,  is  corrected  to  read 
"Determined  by  Federal  Supply  and 
Services." 

5.  Also  in  the  Table  of  Standard 
Specifications,  on  page  31036,  footnote  5 
is  corrected  to  read  "Weight,  per  sheet. 
per  square  meter." 

6.  On  page  31038,  i  101-11.603-13,  line 
14,  "Consequently"  is  corrected  to 
"Consecutively." 

Roger  W.  Walker, 
Chief.  Policy  Branch. 

[FR  Doc-  «S-235«  Hied  S-2S-S3:  •:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 
42  CFR  Part  421 

Medicare  Program;  Nonrenewal  of 
Carrier  Contracts;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  of  final  rule. 


SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  a  final 
rule  with  comment  period,  published  in 
the  Federal  Register  on  June  30, 1983. 
That  rule  clarified  a  regulation 
concerning  the  expiration  of  a  contract 
between  HCFA  and  a  carrier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gelber.  (302)  594-9700. 
SUPPLEMENTARY  INFORMATION: 

On  June  30. 1983,  we  published  in  the 
Federal  Register  (48  FR  30118)  a  final 
rule  clarifying  the  meaning  of  the  term 
nonrenewal,  as  contrasted  with 
termination,  of  a  contract  between 
HCFA  and  a  carrier. 

Since  publication,  we  have  found  that 
the  authority  citation  we  included  was 
incorrect.  This  document  corrects  those 


errors.  In  addition,  the  authority  citation 
applies  to  ail  of  Part  421,  not  just  to 
Subpart  C  as  was  erroneously  stated. 

FR  Doc.  83-17815.  "Medicate  Prt^^m: 
Nonrenewal  of  Carrier  Contracts." 
appearing  at  48  FR  30118.  June  30, 1963, 
is  corrected  as  follows: 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

On  page  30119,  column  2,  lines  13 
through  17  are  corrected  to  read  as 
follows: 

The  authority  citation  for  Part  421 
reads  as  follows: 

Autfaority:  Sees.  1102. 1815, 1816. 1842, 
1861(u).  1871. 1874  and  1875  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395g.  1395h, 
1395U.  139Sx(u),  1395hh.  1395kk  and  1S35U) 
and  42  U.S.  C  139St>-l. 

Approved:  August  22. 1983. 

Robert  F.  Sermier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  83-ZMM)  Film)  S-2S-S3;  8:45  ami 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  Na  FEMA  6555] 

Suspension  o*  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

aoency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Acting  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building,     •• 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 


reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  sind 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insmance  Act  of  1986.  as 
amended  (42  U.S.C  4022)  (Hohibito  flood 
insurance  coverage  as  audiorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shaO  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibihty  for  the  sale  of 
insurance.  Where  adequate 
dociunentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  conununity  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
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required  flood  jplain  management 
measures  are  anet  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Prolans  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


S<4jS    LMofsigltte 


substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availabUity  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  looses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 


management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjecto  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


New  Jarsay: 


Burlinglan. 

Wairen. 


Nm  Yortc  Orwige. 
Nm>  Jamy: 


Regnnm 
Marytmt  K«N 

Vorti.-.. 


WeslVlrgnc 
McOomS 


ONa 


SMi.. 


Wocorain: 


WauhMha 

MicMgan:  Kant... 

ntgionX 
AlakKNor 
DIvMon. 


Btantown,  township  Of— 

or... 


HBckattstowH.  iMin  of. 
Hiiiiiiiiii.  nlageof 


Rock  Hal.  kwn  a(_ 
Delia,  borough  of— ~ 


Welch,  dly  of... 


A»ieia.i 


Grovepoft  vMage  of.. 


Hanging  Rock.  ««aga  of.. 
IMncoiporated  1 


DelavaacNyof. 


OoonomowDC  dly  of  . 
Loaiel.  dty  of 


Nome,  dly  of. 


Convnuai^  Nol 


340482S.. 


34OO07B.. 
3404848. 
3806188.. 


345331C._ 

2400488... 
42221 1A-. 
6101808.- 
5401238... 

3806888.- 

380174C._ 


ssoessA.. 

3807808.. 


S504638 


5604888.. 

280106  — 


0200688- 


■  Data  certain  Federal  aaHManoa  no  longer  avaiaUa  in  vedalliood  hM»d  I 


■newanoa  ai  convnunMy 


Ally  3.  1975,  emergency:  Sept  1,  1963.  regular  Sept 

1. 188a  auipended. 
*mm  23.  1972.  amerBency:  Sept  1.  1983.  tegular;  Sept 

1. 1963.  auipendeil 
Oct  1.  1975.  emergency:  Sept  1.  1983.  ngulv:  SepI 

1.  1983.  suspended. 
Jl^  21.  1975.  emergency:  Sept  1.  1963.  regulac  Sept 

1. 1983.  auapandad. 
Sept  25.  1970.  emeigsncy:  Sept  1,  1983.  segular.  Sept. 

1. 1963,  suspended. 

Feb.  26.  1975,  emergency:  Sept  1.  1963.  ragulv:  Sept 

1. 1983.  etipended. 
Jan.  20.  1976.  emergency:  Sept  1,  1863.  reguler  Sept 

1. 1863.  suspended. 
May  13,  1975.  emergency:  Sept  1.  1963,  regiAr.  Sept 

1.  1963.  suspended. 
OOabm  10.  1974,  emergency:  Sept  1,  1963,  regutav; 

Sept  1.  1963,  suspended. 


Aug.  A2.  1976,  amergpncy:  Sept  1.  1983.  regular  Sept 

1.  1963,  suspended. 
Nov.  7,  1974,  emergency:  Sept  1,  1963,  regular.  Sept 

1.  1983,  suspended. 
Det  9,  1976,  emergency:  Sept  1.  1983.  regular;  Sept 

1.  1963.  suspended 
Mar.  2.  1977.  emergency:  Sept  1.  1963.  nagular  Sept 

1. 1983,  suapendad. 

Oct  18.  1974.  amergancy:  Sept  1.  1963,  regular  Sept. 

1.  1963,  suspended 
May  1,  1975,  emergency.  Sept  1,  1963,  regular  Sept 

1. 1963, suspended 
Dec  27,  1974.  emergency:  May  16.  1963,  regular  Sept 

1, 1963,  suspended 

Aug.  8.  1977,  emergency;  Sept  1.  1963,  aagular  Sept 
1. 1983,  suspended 


SpecMf  flood  hazard  eras 
Hletilined 


July  26.  1874.  Jan  18.  1976 
May  31,  1974,  Fat.  27. 1978_ 
Jan.  13.  1978_ 


Mar  8.  1974.  No*.  21.  1975— 

June  1.  1972.  July  1.  1974. 
June  25, 1976. 

July  28.  1974,  Sept  12. 1975.. 

Nov.  22.  1974 

June  2,  1978 


May  31,  1974.  May  7.  1976- 


Aog.  1.  1975.  Sept  8,  1878 

May  31.  1974.  June  11,  1978, 

Aug^  31,  1979. 
Mar.  28.  1975 


Jan.  13, 1978- 


June  7,  1974,  June  11.  107«._ 

May  17,  1974,  Aug.  IS,  1975-. 
May  16.  1883 


June  28.  1874.  Aug.  8,  1977 . 


Sept  1.  1963. 
Da 

Do. 
Da 
Do. 

Da 
Do. 
Da 
Da 

Da 
Da 
Da 
Do. 

Dd 
Da 
Oa 

Oa 


(National  Flood  Insurance  Act  of  1968  (Utle  Xffl.  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28, 1969  (33  PR  17804.  Nov,  28, 
1968).  aiiainended.  «  U5.C  4001-4128;  Exeaitive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Diiector,  State  and 
U)cal  Programs  and  Support) 

Issued  August  18, 1983. 
Dave  McLoughliii, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc  8S^23448  FUed  8-2-83:  SMS  aaj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  the  S«cr»tary 

45  CFR  Part  101 

Umdtcan,  Mtdlcid,  and  Matamal  and 
ChNd  HaaMi  SMirtcaa  Block  Grant 
Programa,  Civil  Monay>analtlaa  and 
AaaaaawanU  for  Falaa  or  Improper 
CMma 

AOCNCV:  Department  of  Health  and 
Human  Services. 
ACTION:  Final  rule. 


SUMMARY:  These  regulations  specify 
procedures  for  implementing  the 
authority  provided  to  the  Department  by 
section  1128A  and  1128(b)  of  the  Social 
Security  Act  (the  Act),  as  amended  by 
section  2105  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  and  section  137(b)(26)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248).  to  impose 
administratively  civil  money  penalties 
and  assessments  for  making  false  or 
certain  other  improper  claims  or 
requests  for  payment  in  the  Medicare, 
Medicaid,  or  Maternal  and  Child  Health 
Services  Block  Grant  programs.  The 
statute  also  permits  an  individual  upon 
whom  the  Department  imposes  a  civil 
money  penalty  or  assessment  to  be 
suspended  from  participation  in  the 
Medicare  and  Medicaid  programs. 

Under  section  1128A  violators  may  be 
fined  up  to  $2,000  as  a  penalty  for  each 
false  or  improper  item  or  service 
claimed  and  an  additional  assessment  of 
up  to  twice  the  amounts  falsely  claimed. 
TJie  procedures  set  forth  in  the 
regulations  provide  persons  liable  for 
civil  money  penalties  and  assessments 
an  opportunity  for  a  hearing  on  the 
record  in  accordance  with  the 
Administrative  Procedure  Act,  for  a 
discretionary  appeal  to  the  Secretary, 
and  for  judicial  review  of  the  Secretary's 
final  determination.   _ 
DATE:  These  regulations  are  effective 
September  26. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  Yampolsky.  Assistant  General 
Counsel,  Inspector  General  Division. 
Room  5541,  HHS  North  Building.  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  (202)  472-5335. 
SUPPLEMENTARY  INFORMATION: 

I.  Regidatory  Burden 

Regulatory  Impact  Analysis 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  because  it  does  not  meet  any  of 
the  criteria  set  forth  in  section  1(b)  of 


the  Order,  and  thus  does  not  require  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Analysis 

This  regulation  establishes  procedures 
for  imposing  civil  money  penalties, 
assessments,  and  suspensions  against 
those  who  have  violated  existing 
requirements  of  the  Medicare,  Medicaid. 
and  Maternal  and  Child  Health  Services 
Block  Grant  programs.  It  does  not 
impose  any  new  requirements  on 
participants  in  those  programs.  Thus, 
under  the  Regulatory  Flexibility  Act.  the 
Secretary  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Recordkeeping  xmd  Reporting 
Requirements 

This  regulation  imposes  no 
recordkeeping  or  reporting  requirements 
and  therefore  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  98-511). 

n.  Background 

The  Department  published  proposed 
rules  for  public  comment  on  December 
30. 1982.  47  FR  58309.  During  the  60-day 
comment  period,  the  Department 
received  and  considered  comments  from 
14  sources:  four  State  agencies;  four 
national  associations;  the 
Administrative  Conference  of  the  United 
States;  one  Congressman;  one  law  firm; 
one  public  interest  law  center  one 
nursing  home  corporation;  and  one 
considting  firm. 

Their  comments,  and  our  responses 
are  set  forth  below  in  the  section-by- 
section  analysis.  In  addition,  we  made 
changes  in  the  proposed  rule,  as  follows: 

in.  Revisions 

A.  Numbering.  After  the  notice  of 
proposed  rulemaking  was  published  on 
December  30, 1982,  when  the 
Department  proposed  adding  45  CFR 
Part  100  to  implement  sections  1128A 
and  1128(b)  of  the  Act,  the  Department 
published  on  January  24. 1983  a  notice  of 
proposing  rulemaking  to  implement 
Executive  Order  12372,  which  also 
proposed  to  add  a  new  45  CFR  Part  100. 
Accordingly,  we  have  designated  the 
regulations  implementing  the  civil 
monetary  penalties  statute  as  45  CFR 
Part  101. 

B.  Period  of  Limitations.  Although 
section  1128A  of  the  Act  does  not 
contain  a  statute  of  limitations  provision 
limiting  the  time  within  which  an  action 
may  be  instituted,  and  there  were 
doubts  whether  any  general  limitations 
statute  applied  to  proceedings  under 
that  section,  we  have  added  a 


regulation.  {  101.132.  which  limito  the 
Department's  authority  to  commence  a 
proceeding  under  section  1128A  to  five 
years  from  the  date  that  the  ri^t  of 
action  accrues. 

C.  Discovery.  We  have  liberalized  to 
some  extent  the  discovery  provisions  of 
the  proposed  regulation  to  permit  the 
earlier  exchange  of  witness  lists,  the 
prehearing  discovery  of  prior  statements 
by  prospective  %vitnesses,  and  for 
depositions  of  experts  in  support  of  or 
opposition  to  basing  a  proposed  penalty 
or  assessment  on  a  statistical  sampling 
study. 

D.  Statistical  Sampling.  To  clarify  the 
type  of  evidence  admissible  in 
proceedings  brought  under  section 
1128A.  we  have  added  section  101.133 
which  provides  for  the  use  of  statistical 
sampling  studies  in  establishing  the 
number  and  amount  of  claims  and/or 
requests  for  payment 

E.  Appeal  to  the  Secretary.  In 
response  to  a  comment  horn  the 
Administrative  Conference  of  the  United 
States,  we  modified  final  section 
101.125(f)  to  provide  for  discretionary, 
rather  than  mandatory,  review  by  the 
Secretary. 

F.  Administrative  Hearing  Details. 
Final  S  101-130  was  expanded  to  provide 
for  routine  housekeeping  details,  such  as 
the  computation  of  time,  the  form  and 
maimer  of  filing  and  disposition  of 
motions,  and  the  like. 

G.  Mitigating  and  Aggravating 
Circumstances.  Under  section  1128A(c). 
before  imposing  any  penalty  or 
assessment  the  Secretary  must  consider 
in  every  case  (1)  the  natiu«  and 
circumstances  of  the  claim,  (2)  the 
degree  of  culpability,  history  of  prior 
offenses,  and  financial  condition  of  the 
respondent  and  (3)  such  other  matters 
as  justice  may  require.  A  number  of 
commenters  criticized  the  way  we  chose 
to  hmit  the  discretion  of  those 
considering  these  factors  in  proposing 
and  imposing  sanctions  under  the 
proposed  regulation.  Although  we  have 
preserved  the  general  format  of 
mitigating  and  aggravating  factors,  we 
have  eliminated  fixed  nimibers  as 
triggering  devices.  As  we  gain  greater 
experience  in  imposing  sanctions  under 
the  statute,  we  may  further  refine  the 
guidelines,  but  at  this  early  stage,  we 
believe  that  increased  flexibility  is 
preferable.  At  the  same  time,  we  have 
developed  a  range  within  which  the 
amount  of  penalties  and  assessments 
should  fall  in  most  cases.  As  a  general 
matter,  penalties  and  assessments 
should  never  be  less  than  double  the 
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amount  of  damages.  Where  there  are 
substantial  or  several  aggravating 
circumstances,  the  combined  penalty 
and  assessment  should  approach  or 
equal  the  statutory  maximum,  and 
where  there  are  substantial  or  several 
mitigating  circumstances;  they  should 
recede  from  the  statutory  maximum.  In 
addition,  decisions  concerning 
suspension  will  be  based  on  the  same 
criteria  as  are  used  to  determine 
penalties  and  assessments. 

IV.  General  Coounents 

Comment:  An  association  remarked 
that  the  regulations  should  be 
withdrawn  because  they  fail  to  include 
any  reference  to  the  role  of  the  Attorney 
General  in  authorizing  the  Secretary  to 
initiate  a  proceeding  under  section 
1128A(a)  as  provided  in  section 
1128(bKl)  (42  U.S.C.  1320a-7a{b)(l)). 

Response:  Section  1128A(b)(l)  (42 
U.S.C.  1320a-7a{b){l))  provides  that  the 
Secretary  may  initiate  a  proceeding 
under  subsection  (a)  "only  as  authorized 
by  the  Attorney  General  pursuant  to 
procedures  agreed  upon  by  them."  A 
memorandum  of  understanding  (MOU) 
between  this  Department  and  the 
Department  of  Justice  establishes  the 
procedures  pursuant  to  which  the 
Secretary  will  exercise  authority  under 
the  statute.  It  is  apparent  from  the  face 
of  the  cited  provision  that  the  contents 
of  the  MOU  are  rules  of  procedure  that 
need  not  be  published  under  5  U.S.C. 
§  553(b).  It  is  clear  that  the  procedures 
are  to  be  mutually  agreeable  to  the 
Secretary  and  to  the  Attorney  General, 
and  may  be  changed  by  them  without 
notifying  or  consulting  the  public. 

Comment:  Three  commenters 
criticized  the  regulations  for  failing  to 
include  limitation  on  the  time  period 
during  which  the  Department  could  seek 
penalties,  assessments,  and/or 
suspensions  under  §  1128A(a)  and 
§  1128(b).  They  noted  that  this  could 
result  in  unfairness  in  cases  where  the 
passage  of  time  would  impair  a 
respondent's  ability  to  defend  an  action 
due  to  lack  of  memory  on  the  part  of 
witnesses,  loss  of  documentation,  etc. 
One  suggested  that  the  six-year  statute 
of  limitations  in  the  False  Claims  Act  (31 
U.S.C.  3731(b))  might  be  appropriate.  All 
suggested  tailoring  the  limitations  period 
to  the  time  requirements  imposed  by  the 
Medicare  and  Medicaid  programs  for 
the  retention  of  records. 

Response   We  aRree  that  a  limitations 
period  should  be  stated  expressly  in  the 
regulations.  We  have  included  final 
§  101.132.  which  bars  the  Department 
from  proceeding  against  a  party  for 
violations  concerning  which  a  right  of 
action  has  accrued  more  than  five  years 
before  the  filing  of  a  Notice  of  Proposed 


Determination  as  provided  in 
9  101.109(a).  The  five-year  period  chosen 
comports  with  28  U.S.C.  2462.  governing 
actions  to  enforce  civil  fines,  penalties 
and  forfeitures.  This  time  period  is 
sufficient  to  protect  a  respondent  from 
being  forced  to  defend  stale  claims. 
Comment  In  response  to  alleged 
statements  by  some  Department 
employees  that  the  regulations  would 
permit  imposition  of  penalties  and 
assessments  against  States,  one 
commenter  noted  that  Congress  did  not 
intend  to  include  States  within  the  reach 
of  the  statute  and  that  the  definitions  of 
"Person"  and  "State"  in  proposed 
S  100.101  did  not  support  such  an 
interpretation. 

Response:  Section  1128A{a)  (42  U.S.C. 
1320a-7a(a))  reaches  broadly  by  its 
terms  "any  person  (including  an 
organization,  agency,  or  other  entity)" 
that  presents  or  causes  to  be  presented 
false  or  improper  claims,  or  requests  for 
payment.  Thus,  Congress  clearly 
intended  the  Secretary  to  have  authority 
to  impose  civil  money  penalties  and/or 
assessments  against  those  who  present 
or  cause  to  be  presented  such  false  or 
improper  claims  in  the  Medicare. 
Medicaid,  and  Maternal  and  Child 
Health  Services  Block  Grant  programs. 
Because  State,  county,  and  municipal 
institutions  are  among  providers  of 
services  in  these  programs,  they  are 
within  the  ambit  of  the  statute.  Public 
entities  may  also  be  among  those 
persons  receiving  grant  funds  from  a 
State  under  the  Maternal  and  Child 
Health  Services  Block  Grant  program. 
Nothing  in  the  statute  or  legislative 
history  provides  a  rationale  for 
excluding  these  entities  or  their  agents 
and  employees  from  the  scope  of  the 
plain  meaning  of  the  statute.  Hence,  we 
have  clarified  the  proposed  definition  of 
"Person"  in  final  {  101.101  by  adding  the 
words  "public  or  private"  following  the 
word  "entity".  We  recognize  that  the 
effect  that  imposing  a  penalty, 
assessment,  or  suspension  on  a  public 
entity  will  have  on  State  or  local 
taxpayers  supporting  it  may  be  a 
circumstance  that  justice  may  require  us 
to  consider. 

Comment:  A  large  number  of 
commenters  objected  to  the 
Department's  intention,  as  stated  in  the 
preamble  to  the  NPRM,  to  apply  the 
statute  to  claims  or  requests  for 
payment  made  before  the  statute's 
effective  date,  August  13, 1981.  Some 
stated  that  this  violated  the  ex  post 
facto  clause  of  the  Constitution,  others 
labeled  it  unfair,  while  some  simply 
stated  that  retroactive  application  of  the 
statute  contravened  congressional 
intent,  express  or  presumed. 


Response:  The  ex  post  facto  clause  of 
the  United  States  Constitution,  art.  I. 
section  9.  cl.  3.  does  not  bar  the 
retrospective  application  of  this  statute 
to  claims  filed  before  the  act's  effective 
date.  It  is  well-settled  that  the  clause 
pertains  only  to  criminal  statutes  that 
make  punishable  conduct  that  was  not 
criminal  at  the  tinie  it  was  committed, 
that  increase  the  amount  of  punishment 
for  past  conduct,  or  that  alter  the  rules 
of  evidence  to  make  it  easier  to  convict 
a  criminal  defendant.  Colder  v.  Bull,  3 
U.S.  (3  Dall.)  386  (1798). 

Although  Congress  did  not  expressly 
make  section  1128A  applicable  to  claims 
made  before  the  effective  date  of  the 
statute,  there  is  some  indication  in  the 
legislative  history  that  Congress 
intended  it  to  so  apply.  The  provision 
was  conceived  as  an  alternative  remedy 
to  criminal  prosecution  of  cases  of 
fraud,  which  were  not  being  prosecuted. 
See.  II  H.R.  Rep.  No.  97-15a  97th  Cong.. 
1st  Sess.  344  (1981)  and  UI  H.R.  Rep.  No. 
97-158.  97th  Cong..  1st  Sess.  329  (1981). 
The  Senate  Finance  Committee 
estimated  annual  cost  savings  of  $7 
million  for  fiscal  year  1982,  which  began 
two  months  after  enactment.  S.  Rep.  No. 
97-139.  97th  Cong..  1st  Sess.  462  (1981). 

Since  1863.  Congress  has  provided  for 
the  United  States  to  recover  in  a  civil 
suit  double  damages  and  $2,000 
forfeitures  fi^m  those  making  or  causing 
to  be  make  false  claims  against  the 
Federal  Government.  31  U.S.C.  S  3729. 
formerly  31  U.S.C.  §  231.  Section  1128A 
is  closely  modeled  on  that  statute. 
Although  there  are  some  differences 
between  them,  we  have  restricted  the 
retrospective  application  section  1128A 
to  circumstances  in  which  the 
respondent  would  have  been  liable 
under  the  False  Claims  Act.  45  CFR 
101.114(b).  With  respect  to  claims 
presented  before  August  13. 1981,  we 
have  also  limited  substantive  liability  to 
that  which  would  have  been  imposed 
under  that  statute. 

As  thus  interpreted  by  the 
Department,  section  1128A  adds  an 
alternative  administrative  procedure  for 
the  recovery  of  damages  and  forfeitures. 
As  such,  it  falls  within  the  principal 
exception  to  the  general  rule  that 
statutes  are  presumed  to  operate 
prospectively:  Where  a  statute  changes 
a  remedy  or  a  procedure  for  the 
enforcement  of  a  right  without  a^ecting 
the  substantive  liabilities  of  the  parties, 
it  is  presumed  to  apply  to  all  cases 
brought  on  or  after  the  effective  date 
even  though  the  cause  of  action  arose 
before  that  date. 

Judged  by  the  fairness  considerations 
underlying  both  the  ex  post  facto  and 
the  due  process  clauses,  the  retroactive 
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application  of  section  1128A  in  the 
manner  proposed  is  not  unfair.  Those 
who  filed  false  claims  before  the  date  of 
enactment  of  section  1126A  were 
already  on  notice  that  their  misconduct 
subjected  them  to  liability  for  double 
damages  and  a  $2,000  forfeiture  per 
claim  in  a  civil  suit.  See.  e.g..  Peterson  v. 
Richardson,  370  F.  Supp.  1259  (NX).  Tex. 
1973),  off  d  sub  nom.  Peterson  v. 
Weinberger.  508  F.2d  45  (5th  Or.  1975). 
cert,  denied.  423  U.S.  830;  United  States 
ex  re/.  Davis  v.  Long's  Drugs,  411  F. 
Supp.  1144  (S.D.  Cal.  1976).  They  have 
no  vested  right  in  a  particular  mode  of 
procedure  being  used  to  determine  that 
liability  as  long  as  the  procedures 
employed  afford  due  process.  Crane  v. 
Hah/o.  258  U.S.  142  (1922);  Montana 
Power  Co.  v.  Federal  Power 
Commission,  144  App.  D.C.  259,  445  F.2d 
739  (D.C.  Cir.  1970)  (en  banc),  cert 
denied,  460  U.S.  1013.  Thus,  retroactive 
application  of  the  procedures  specified 
in  section  1128A  neither  deprives 
respondents  of  vested  rights  nor 
interferes  with  their  reasonable 
expectations  at  the  time  they  committed 
the  acts  giving  rise  to  liability. 

Comment  One  State  agency 
suggested  that  penalties  be  imposed 
where  claims  are  false  or  improper  due 
to  consistent  and  inordinate  inaccurate 
billing  practices  by  diose  using  tape 
billing  and  tape  billing  agents.  Where 
such  claims  are  consistently  submitted 
by  those  failing  to  follow  billing 
instructions,  the  State  agency 
recommended  that  it  be  allowed  to 
notify  them  that  it  would  recommend 
them  for  civil  money  penalties  and  that 
it  would  not  accept  tape  billing  until  the 
procedures  were  corrected. 

Response:  We  believe  that  the  statute 
and  proposed  regulations  as  worded 
already  include  file  described  practices. 
As  to  the  State's  authority  to  refuse  tape 
billings,  that  is  a  question  of  State 
authority  under  its  Medicaid  plan. 

V.  Sectioii-by-Sec6oB  Analysis 

Section  101.101    Definitions. 

Comment  Two  commenlers  objected 
to  the  definition  of  "item  or  service", 
which,  in  "the  case  of  a  claim  based  on 
costs"  means  "any  entry  or  omission  in 
a  cost  report  books  of  account  or  other 
documents  supporting  the  claim." 
Because  penalties  and  assessments  are 
computed  on  the  basis  of  "items  or 
services"  falsely  claimed,  the 
commenters  thought  it  was  unfair  for  the 
Department  to  reach  behind  the  false 
?ntry  on  the  cost  report  to  multiply  the 
number  of  false  items  or  services  found 
in  the  supporting  decuments. 

Response:  No  change  has  been  made 
in  the  final  regulation.  The  definition  of 


"item  or  service"  is  taken  directly  from 
the  statute.  42  U.S.C  1320a-7a(h)(3). 
Furthermore,  we  should  note  that  the 
definition  of  "claim"  in  the  statute,  and 
reflected  in  our  regulation,  would 
include  any  application  for 
reimbursement  submitted  by  a  hospital 
pursuant  to  the  Department's  procedures 
for  making  payment  under  the 
prospective  reimbursement  methodology 
authorized  by  Pub.  L  08-21. 

Section  101. 102    Basis  for  civil 
monetary  penalties  and  assessments. 

Comment  One  commenter  noted  that 
the  statute  authorizes  the  imposition  of 
a  penalty  only,  not  an  assessment  when 
a  person  requests  payment  in  violation 
of  an  assignment  agreement  under 
section  ie42(b)(3)(B)(ii)  or  an  agreement 
with  a  State  agency  not  to  charge  a 
person  for  an  item  or  service  in  excess 
of  the  amount  permitted  to  be  chai^ged. 
The  modification  of  section  1128A(a)  by 
Pub.  L  97-248  clearly  implies  a 
distinction  between  "request  for 
payment"  and  "claim"  (defined  in 
section  1128A(h)(2)).  upon  which  an 
assessment  is  based. 

Response:  We  agree.  Sections  101.102 
and  101.104  have  been  modified 
accordingly. 

Comment  One  commenter  suggested 
that  the  regulation  clarify  that  providers 
shall  not  be  held  liable  for  errors 
committed  by  State  agencies  or 
intermediaries  in  their  instructions  or 
interpretations  to  providers. 

Response:  This  comment  does  tiot 
entail  a  change  in  the  proposed 
regulation.  The  Department  will  not  seek 
to  in^xise  a  civil  money  penalty  on  a 
provider  that  detrimentally  relied  in 
good  faith  on  the  erroneous  advice  of 
the  State  agency  or  intermediary.  Where 
the  basis  for  a  penalty  is  section 
1128(aKl){A).  the  provider's  good  faith 
reliance  on  erroneous  instructions  or 
interpretations  would  tend  to  negate 
that  the  provider  knew  or  should  have 
known  that  the  items  or  services  for 
which  it  was  claiming  reimbursement 
were  not  provided  as  claimed.  With 
respect  to  section  1128(a)(2).  it  is 
difficult  to  see  how  a  provider  could  be 
held  liable  for  violating  an  agreement 
with  the  State  agency  if  it  is  interpreting 
the  agreement  in  the  same  way  as  the 
State  agency. 

Comment  One  conmienter  stated  that 
the  final  regulations  should  clarify  that 
providers  should  not  be  liable  for  claims 
for  items  or  services  made  by  others 
who  provide  contract  services  in  the 
institution  but  who  claim  reimbursement 
independently  under  separate  provider 
numbers. 

Response:  The  comment  does  not 
require  a  change  in  the  proposed 


regulation.  Where  a  person  provides 
services  in  an  institutioa  and  files 
claims  for  such  services  as  a  separate 
entity,  the  institution  would  neither  have 
presented  nor  caused  to  be  presented 
false  or  improper  claims,  and  hence 
would  not  be  hable  under  the  statute  or 
the  regulation. 

Comment  One  commenter 
recommended  that  this  regulation 
specify  criteria  for  determining  when 
sevices  are  "substantially  in  excess  of 
the  needs  of  individuals"  or  "of  a  quality 
which  fails  to  meet  professionally 
recognized  standards  of  health  care"  as 
used  in  section  1862(dKlMc)  of  the  Act 
(42  US.C  1395y(dKl)(c)). 

Response:  No  change  is  required  -in 
the  proposed  regulation.  Because  civil 
monetary  penalties  and  assessments 
may  be  levied  against  persons  under 
section  1128A(a)(l)(B)  only  if  they 
present  or  cause  to  be  presented  claims 
for  reimbursement  after  they  have  been 
suspended  or  excluded  under  the 
provision  cited  therein,  it  would  not  be 
appropriate  to  specify  in  regulations 
implementing  section  1128A  the  criteria 
for  excluding  persons  under  section 
1862(dMl)(C). 

Comment  One  commenter  stated  that 
in  enumerating  the  bases  for  imposition 
of  a  civil  monetary  penalty  under 
section  1128A(a)(l)(B),  the  regulation 
should  reference  exclusion  under 
section  1156  pursuant  to  a  determination 
by  a  Professional  Review  Organization. 

Response:  The  regulation  includes  all 
of  the  bases  for  exdusion  cited  in 
section  112aA(a}(l)(B)  of  the  statute. 

Section  101.104   Amount  of  assessment 

Comment  Two  commenters  objected 
that  the  proposed  regulation  permitted 
the  Secretaiy  to  make  assessments 
which  exceed  any  damage  the 
government  may  have  suffered.  They 
suggested  that  the  final  regulation 
should  provide  that  the  amount  of  the 
assessment  be  limited  to  twice  the 
amount  falsely  claimed,  as  provided  in 
the  False  Claims  Act  31  U.S.C  3729. 

Response:  The  proposed  regulation 
follows  the  statute,  and  no  change  is 
required.  Under  the  False  Claims  Act  (31 
U.S.C.  3729,  fonneriy  31  U.S.C.  231).  die 
United  States  is  entitled  to  recover,  in 
addition  to  a  forfeiture  of  $2,000  per 
false  claim.  "2  times  the  amount  of 
damages  the  government  sustains 
.  .  .  ."  and  the  costs  of  the  civil  action. 
Section  1128A(a),  on  the  other  hand, 
subjects  the  person  filing  a  false  or 
improper  claim  to  "an  assessment  of  not 
more  than  twice  the  amount  claimed  for 
each  such  item  or  service  in  lieu  of 
damages  sustained  by  the  United  States 
or  a  State  agency  because  of  such 
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claims."  The  amount  of  actual  damages 
sustained  as  a  result  of  fraud  has  often 
been  difficult  to  prove.  In  enacting  the 
latter  provision.  Congress  clearly 
intended  to  obviate  tihe  need  for  the 
government  to  prove  the  amoimt  of 
damages  in  order  to  make  an 
assessment.  Because  the  costs  of 
investigating  the  false  claim  and  of 
pursuing  administrative  sanctions  are 
not  separately  recoverable,  it  is 
reasonable  for  Congress  to  have 
concluded  that  twice  the  amount 
claimed  for  such  items  or  services  would 
fiilly  compensate  the  government  for  all 
losses  incurred  as  a  result  of  the  claim. 

However,  although  the  statute  permits 
the  Secretary  to  assess  not  more  than 
twice  the  amount  claimed  for  such  items 
or  services,  the  Secretary  exercises 
discretion  in  fixing  the  amount  of  the 
assessment  taking  into  account  the 
factors  listed  in  section  1128A(c).  Hence, 
in  instances  where  the  actual  damages 
to  the  government  may  be  readily 
calculated,  perhaps  as  a  result  of 
evidence  supplied  by  respondents  in 
mitigation  of  a  proposed  penalty,  the 
amount  of  actual  damages  suffered  by 
the  government  will  be  a  factor  that 
justice  requires  be  taken  into  account  in 
arriving  at  a  proper  assessment.  See. 
comments  and  responses  to  S  101.106 
infra. 

Section  101. 105    Suspension  from 
participation  in  Medicare  or  Medicaid. 

Comment:  Two  commenters  noted 
that  section  1128(b)  (42  U.S.C.  1320a- 
7(b))  allows  the  State  to  request,  and  the 
Secretary  to  grant,  a  waiver  of  a 
requirement  that  the  State  suspend  from 
the  Medicaid  program  a  person  upon 
whom  a  civil  money  penalty  or 
assessment  has  been  imposed.  The 
proposed  regulation  did  not  reflect  this. 

Response:  The  final  regulation, 
S  101.105(a),  has  been  revised  to  provide 
for  waivers  of  suspensions  from  the 
Medicaid  program  when  a  shortage  of 
providers  or  other  health  care  personnel 
in  the  area  would  deny  Medicaid 
beneficiaries  access  to  medical  care  or 
when  such  beneficiaries  would  suffer 
hardship.  This  is  similar  to  the  situation 
under  which  waivers  are  currently 
granted  under  section  1128(a)  (42  U.S.C. 
1320a-7(a)).  42  CFR  455.214. 

Comment-  One  commenter  suggested 
that  the  regulation  should  make  it  clear 
that  there  can  be  no  final  decision  by 
the  Secretary  if  an  appeal  is  pending. 

Response:  See.  comments  and 
response  to  S  101.128,  infra. 

Comment-  Given  the  trauma  that 
relocation  may  have  on  nursing  home 
residents  in  the  event  the  facility  is 
suspended,  a  commenter  recommended 
that  a  long-term  care  facility  be 


suspended  only  "in  the  most  egregious 
situations"  and  only  after  residents  of 
the  facility  have  been  given  notice  and 
an  opportunity  to  intervene. 

Response:  We  recognize  the 
significant  interests  that  Medicaid  and 
Medicare  beneficiaries,  as  well  as  other 
residents  in  long-term  care  facilities, 
have  in  avoiding  trauma  associated  with 
relocation.  We  believe  that  the 
suspension  provisions  of  the  statute  and 
the  proposed  regulations  take  them  into 
account  in  the  following  ways. 

First  where  the  long-term  care  facility 
is  faced  with  a  proposed  suspension  in 
conjunction  with  a  proposed  civil  money 
penalty  or  assessment  it  will  be  in  that 
facility's  interest  to  present  evidence  of 
the  hardships  that  residents  would 
suffer  if  it  were  suspended.  This  is 
arguably  a  matter  that  justice  requires 
be  taken  into  account  under  the  final 
regulation.  45  CFR  101.106  and  101.107. 

Secondly,  where  the  Secretary 
decides  to  suspend  a  long-term  care 
facility  under  Medicare,  a  State  may 
request  a  waiver  from  the  Secretary  to 
avoid  its  suspension  under  Medicaid  as 
discussed  above. 

Finally,  even  after  the  facility  is 
finally  suspended,  section  1128(c)  (42 
U.S.C.  1320a-7(c))  provides  that 
payment  may  be  made  for  up  to  30  days 
with  respect  to  post-hospital  extended 
care  services  furnished  to  any  eligible 
individual  who  was  admitted  to  such 
institution  prior  to  the  effective  date  of 
the  suspension. 

To  augment  these  protections  further, 
we  have  provided  in  final  S  101.105(c) 
that  when  the  Inspector  General 
proposes  to  suspend  a  long-term  care 
facility  from  participation  in  Medicare 
and  Medicaid,  he  will  notify  the 
appropriate  State  Office  of  Aging,  the 
long  term-care  ombudsman,  and  the 
State  Medicaid  agency.  The  ombudsman 
or  agency  would  then  be  in  a  position  to 
inform  the  residents  of  the  facility  that 
the  suspension  has  been  proposed  and 
to  make  arrangements  for  alternative 
placing  in  the  event  that  the  facility  is 
subsequently  suspended.  Where  the 
State  officials  determine  that  suspension 
of  the  provider  would  result  in  denying 
Medicaid  beneficiaries  adequate  access 
to  medical  care,  or  in  hardship  for  such 
beneficiares,  they  could  suggest  that  the 
State  Medicaid  agency  request  a  waiver 
under  S  101.105(a). 

We  do  not  believe  that  the  interests  of 
nursing  home  residents  also  require  that 
they  be  authorized  to  intervene  as 
parties  to  the  proceeding,  which  could 
unduly  complicate  and  prolong  the 
administrative  proceedings. 

Comment-  A  commenter 
recommended  that  the  effective  date  of 
the  suspension  "should  allow  sufficient 


time  to  plan  relocations  carefully"  in 
addition  to  the  30  days  of  continued 
Federal  financial  participation  (FFP). 
The  commenter  did  not  recommend  how 
long  that  might  be. 

Response:  We  believe  that  the 
response  to  the  preceding  comment 
addresses  this  concern.  By  notifying  the 
State  agency  responsible  for  protecting 
the  interests  of  its  elderly  citizens, 
particularly  those  in  nursing  homes,  at 
the  earliest  time  possible — when 
suspension  is  proposed — the  Secretary 
gives  those  in  a  position  to  aid  in  the 
possible  relocation  as  much  time  as 
possible  to  make  alternative 
arrangements.  In  addition,  the 
suspension,  if  it  occurs,  does  not  become 
effective  until  15  days  after  the  date  it 
becomes  final.  This  15  days  is  in 
addition  to  the  30  days  with  respect  to 
which  FFP  continues  for  post-hospital 
extended  care  services  after  the 
suspension  becomes  effective. 

Comment-  A  commenter  expressed 
concern  for  the  continuity  of  care  to 
beneficiaries  whose  practitioner  or 
provider  is  suspended.  He  recommended 
that  the  regulations  require  the 
suspended  person  to  inform  his  or  her 
patients  of  his  suspension  and  to 
recommend  another  approved 
practitioner  or  provider  to  continue 
services. 

Response:  We  believe  the  final 
regulations  answer  these  concerns. 
Section  101.129  has  been  amended  to 
provide  for  public  notice  in  the  area 
served  by  a  suspended  person.  Cf  42 
CFR  420.124.  Furthermore,  as  the  State 
Medicaid  agency  is  notified,  it  should 
publicize  the  suspension  among 
beneficiaries,  social  workers,  and  its 
employees  to  reduce  hardship  on  the 
beneficiary  population.  With 
reimbursement  suspended,  the 
suspended  person  will  have  every 
incentive  to  inform  his  or  its  beneficiary 
patients.  However,  once  a  person  is 
suspended,  the  Department  no  longer 
has  any  leverage  to  enforce  an 
obligation  upon  the  person  to  refer  his  or 
its  patients  to  an  approved  provider  or 
practitioner. 

Comment-  One  Departmental 
commenter  noted  that  the  proposed 
regulation  should  eliminate  the  need  for 
the  Administrator  of  HCFA  to  concur  in 
the  decision  to  suspend  a  person  as  the 
authority  to  suspend  and  exclude 
persons  from  Medicare  has  been 
transferred  from  the  Administrator  of 
HCFA  to  the  Inspector  General. 

Response:  Final  regulation  S  101.105 
has  been  revised  in  accordance  with  the 
comment  to  reflect  the  delegation  of 
suspension  and  exclusion  authority  to 
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the  Inspector  General  effective  April  18. 
1983. 

Comment  One  State  agency  noted 
that  the  proposed  regulation  is  unclear 
regarding  the  effect  that  a  person's 
suspension  under  section  1128(b)  would 
have  on  the  the  person's  participation 
under  the  Maternal  and  Child  Health 
Services  Block  Grant  program  {MCH 
program). 

Response:  We  agree.  In  providing  for 
the  suspension  of  a  person  from  the 
Medicare  and/or  Medicaid  programs 
under  section  1128(b).  Congress  did  not 
specify  the  effect  that  this  would  have 
on  the  person's  continued  participation, 
if  any.  under  a  State's  MCH  program 
even  though  misconduct  in  the  latter 
program  may  be  the  basis  for 
suspension  from  the  former  programs. 
Also,  in  restructuring  title  V  of  the  Act 
in  Pub.  L  97-35.  Congress  did  not 
require  States  to  suspend  from 
participation  in  their  MCH  programs 
those  persons  who  had  been  suspended 
from  Medicare  and/ or  Medicaid  as 
Congress  did  with  respect  to  Medicaid 
under  section  1902(a)(39)  of  the  Act  (42 
U.S.C.  1396a(a)(39)). 

The  absence  of  such  a  requirement  is. 
of  course,  consistent  with  the  block 
grant  model,  which  permits  greater 
latitude  to  the  State  in  administering 
federal  grants  in  aid. 

However,  if  a  person  has  been 
suspended  from  participation  in  the 
Medicare  and/or  Medicaid  programs 
under  section  1128(b),  it  seems 
reasonable  to  conclude  that  Congress 
intended  the  State  to  be  able  to  suspend 
the  person  from  its  MCH  program. 
especiaUy  where  misconduct  in  that 
program  is  what  prompted  the 
imposition  of  civil  money  penalities 
and/or  assessments  and  the  suspension. 
Thus,  final  regulation  S  101.129  provides 
that  notice  will  be  given  to  the  State 
agency  responsible  for  administering  the 
State's  MCH  program  under  section 
509(b)  of  the  Act  (42  U.S.C.  709(b)).  The 
State  may  then  take  whatever  steps  it 
deems  appropriate. 

Section  101.106  Determining  the  amount 
of  the  penalty  and  assessment 

Comment:  Several  commentera 
criticized  proposed  subsection  (b)(1). 
Two  said  that  there  should  be  a  greater 
difference  between  those  factors  which 
would  be  considered  aggravating  and 
those  which  would  be  considered 
mitigating,  e.g..  in  proposed 
S  100.106(b)(1).  Another  challenged  the 
dollar  figures  and  other  benchmarks  as 
arbitrary. 

Response:  In  consideration  of  the 
comments  and  upon  further  reflection, 
we  have  made  several  changes  in  this 
section.  Under  section  112aA(c).  in 


determining  the  amount  or  scope  of  any 
penalty  or  assessment  the  Secretary  is 
obliged  to  consider  "the  nature  of  claims 
and  the  circumstances  under  which  they 
were  presented,  the  degree  of 
culpability,  history  of  prior  offenses,  and 
financial  condition  of  the  person 
presenting  the  claims,  and  such  other 
matters  as  fustice  may  require."  We 
proposed  to  guide  decision-makers' 
discretion  in  imposing  penalties  and 
assessments  by  refining  these  factors  by 
rule,  defining  what  would  be  considered 
aggravating  and  mitigating 
circumstances.  We  believed  that  this 
would  ensure  fairness  and  facilitate 
settlements  because  all  parties  would  be 
able  to  calculate  the  appropriate  penalty 
and/or  assessment. 

On  the  one  hand,  we  recognized  that 
such  a  process  inevitably  involves 
drawing  lines,  and  that  line-drawing 
inevitably  invites  the  comment  that  the 
lines  have  been  drawn  arbitrarily.  On 
the  other,  where  few  lines  are  drawn, 
the  proposed  rule  is  criticized  for 
pennitting  the  Secretary  unfettered 
discretion  in  imposing  penalties  and 
assessments. 

Ultimately,  then,  the  question  is  one  of 
balancing  flexibility  against 
predictability.  In  reconsidering  these 
factors  in  light  of  the  comments,  we 
decided  that  without  experience  with 
the  number  of  claims  involved,  the 
period  over  which  they  were  submitted, 
the  culpability  of  respondents,  eta.  the 
balance  would  be  better  struck,  at  least 
initially,  in  favor  of  more  flexibility. 
Hence,  although  we  continue  to  regard  it 
as  a  mitigating  circumstance  where  the 
total  amount  of  the  items  and  services 
claimed  is  less  than  $1,000,  we  have 
deleted  a  specific  dollar  figiu«  for 
defining  an  aggravating  circumstance. 

Comment  A  commenter  suggested 
that  "reciprocal  billing",  which  it 
defined  as  the  practice  of  one  physician 
performing  services  for  another 
physician  where  the  latter  bills  as 
though  he  had  performed  the  service 
himself  [e.g.,  as  a  weekend  fill-in), 
should  be  "exempted"  or  considered  a 
mitigating  circumstance. 

Response:  If  we  understand  the 
comment  correctly,  it  is  asking  the 
Secretary  to  approve  of  this  practice.. 
Even  if.  as  the  commenter  states,  this  is 
"common  and  accepted  practice"  and 
does  not  harm  federally  financed  health 
programs,  this  regulation  is  not  the  place 
for  such  a  policy  determination  to  bie 
given  expression.  In  any  case  involving 
"reciprocal  billing",  the  Inspector 
General's  determination  would  be 
guided  by  the  applicable  standards  of 
HCFA. 

Comment  Several  commenters  took 
exception  to  proposed  Sl00.106(b)(2). 


concerning  degree  of  culpability.  One 
commenter  thmight  that  to  consider  it  a 
mitigating  circnmstanoe  if  the  false  or 
improper  claim  was  the  result  of  an 
unintentional  or  unrecognized  error  was 
inconsistent  with  proposed 
S  100.102(a)(l)(i).  Another  objected  that 
it  should  not  be  a  mitigating  factor  that 
an  improper  claim  was  the  result  of 
unintentional  or  unrecognized  error  "a 
simple,  honest  mistake"  should  not 
subject  anyone  to  liabiUty  for  a  penalty 
or  assessment  Still  another  commenter 
objected  that  "knowledge"  should  not 
be  an  aggcavating  factor  because  it  is 
"simply  an  element  of  the  offense." 

Response:  These  comments  show  a 
misunderstanding  of  the  proposed 
regulation.  Although  liability  for 
submitting  a  "false"  claim  under  section 
1128A(a)(l)(A)  requires  that  respondent 
"knows  or  has  reason  to  know"  that  the 
items  or  services  for  which  payment  is 
claimed  were  not  provided  as  claimed, 
"knowledge"  perse  is  not  an  element  of 
any  of  the  practices  giving  rise  to 
liability  under  section  1128A(a).  In  fact 
as  noted  above,  the  language  just  quoted 
indicates  that  Congress  intended  to 
subject  to  civil  money  penalty  liability 
those  who  present  or  cause  to  be 
presented  claims  for  items  or  services 
that  they  did  not  know,  but  should  have 
known,  were  not  provided  as  claimed. 
Sections  1128A  (a)(1)(B)  and  (aK2)  are 
completely  silent  as  to  any  element  of 
knowledge  or  intent  on  the  part  of  the 
respondent. 

The  statute  sweeps  within  its  ambit 
not  only  the  knowing,  but  the  negligent 
and  we  are  obliged  to  give  it  its  scope. 
Under  section  1128A(c)(2]  we  are  also 
obliged  to  consider  the  "degree  of 
culpability"  in  determining  the  amount 
or  scope  of  any  penalty  or  assessment 
Thus,  it  seems  reasonable  to  conclude 
that  Congress  intended  that  those  who 
had  inadvertently  and  unintentionally 
made  a  false  or  improper  claim  or 
request  for  payment  all  other  things 
being  equal  should  not  be  subjected  to 
as  large  a  penalty  or  assessment  as 
those  who  did  so  knowingly  and 
intentionally.  This  judgment  is  reflected 
in  final  $  101.106(b)(2). 

Comment  A  commenter  noted  that 
the  reference  in  the  last  sentence  of 
proposed  S  100.106(b)(2)  should  have 
been  "5  100.102  (a)(l)(ii)  or  (a)(2) "  rather 
than  §  100.102  (a)  or  (b) ".  Another 
disagreed  with  language  in  proposed 
§  100.106(b)(2)  that  made  it  an 
aggravating  circumstance  "for  claims 
subject  to  a  determination  under 
S  100.102  (a)  or  (b),"  if  the  respondent 
"knew  that  no  payment  could  lawfully 
be  made  for  the  claim."  The  commenter 
regarded  this  provision  as  usurping  a 
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providers'  statutory  right  to  challenge  in 
court  the  intermediary's  and  HCFA 
Administrator's  determination  on 
disputed  elements  of  cost. 

Response:  The  first  commenter  is 
correct,  and  final  \  101.106(b)(2)  has 
been  modified  to  reflect  oiu*  original 
intent  to  make  an  aggravating 
ciitnunstance  the  knowing  submission  of 
false  claims  or  the  knowing  making  of 
claims  or  requests  for  payment  that 
cannot  be  paid  because  a  person  had 
been  excluded  from  program 
reimbursement  or  because  payment 
would  violate  an  assignment  agreement 
under  section  1842(b)(3)(B)(ii)  of  the  Act 
or  an  agreement  with  a  State  agency. 

Contrary  to  the  second  commenter's 
assertion,  the  proposed  regulation  was 
not  an  "attempt  to  preempt  a  provider's 
legal  right  to  challenge  an 
administrative  determination  as  to  the 
allowability  of  cost  elements  of  service". 
Where  a  provider  claims  costs  it  has 
incurred  in  providing  services  to 
beneficiaries  in  order  to  preserve  its 
right  to  appeal  a  denial  of  those  costs  by 
the  intermediary,  the  claim  is  not  false 
under  the  statute  or  the  regidation.  The 
cost  report  represents  that  the  provider 
incurred  costs  in  providing  items  and 
services  to  beneficiaries.  It  is  then  up  to 
the  intermediary,  the  PRRB,  and  the 
Administrator  to  determine  whether 
they  are  allowable  under  Medicare  as 
costs  reasonably  related  to  patient  care. 

Comment  A  commenter 
recommended  that  proposed 
S  100.106(b)(3)  should  make  it  clear  that 
"prior  offense"  is  one  other  than  that 
complained  of  in  the  present  proceeding, 
and  stated  that  a  final  determination  of 
culpability  must  have  been  made. 

Response:  We  believe  that  the 
proposed  regulation  was  sufficiently 
clear  that  the  term  "prior  offenses"  does 
not  include  the  claims  or  requests  for 
payment  that  are  the  subject  of  the 
instant  proceeding.  Further,  we  do  not 
intend  to  utilize  prior  offenses  as  an 
aggravating  factor  unless  there  has  been 
a  final  adjudication  of  liability.  In  the 
case  of  criminal  and  civil  sanctions,  a 
judgment  of  a  United  States  District 
Court  or  state  trial  court  would 
constitute  such  a  final  adjudication.  In 
the  case  of  administrative  sanctions, 
final  agency  action  on  the  sanction 
would  constitute  a  final  adjudication. 
The  pendency  of  appeals  from  such  final 
adjudications  will  not  affect  their 
finality  for  the  purposes  of  this  section. 
This  is  in  accord  with  established 
principles  of  res  judicata  and  collateral 
estoppel.  Finally,  although  prior  offenses 
related  to  reimbursement  for  medical 
services  will  always  be  an  aggravating 
circumstance,  there  will  be  times  when 
justice  may  require  that  certain  other 


convictions  be  considered  an 
aggravating  circiunstance  under 
S  101.106(b)(5).  For  example,  a 
conviction  for  a  white  collar  crime,  such 
as  embezzlement,  would  reflect  on  the 
trustworthiness  of  the  respondent,  and 
would  therefore  be  a  circumstance  to 
take  into  account. 

Comment  A  number  of  commenters 
criticized  proposed  S  100.106(b)(4)  for 
making  a  provider's  or  person's  "secure 
financial  position"  an  aggravating 
circiunstance.  One  remarked  that  a 
person's  sound  financial  condition 
should  be  taken  into  account  only  if  the 
person  profited  substantially  from  the 
conduct  constituting  a  violation.  All  said 
that  penalties  or  assessments  should  be 
based  on  the  seriousness  of  the  offense, 
not  on  the  financial  condition  of  the 
person,  which  is  tantamount  to 
penalizing  the  financially  successful. 

Response:  We  have  deleted  sound 
financial  condition  as  an  aggravating 
circumstance  in  final  S  101.106(b)(4). 
However,  consistent  with  our  view  of 
congressional  intent  that  in  all  cases  the 
Secretary  must  consider  a  person's 
financial  condition,  we  have  provided 
that  the  resources  available  to  a 
respondent  will  be  considered  in 
determining  the  amount  of  the  penalty 
and  assessment. 

Comment  A  number  of  commenters 
chaUenged  proposed  \  100.106(c)(1)  for 
fixing  the  amount  of  the  assessment  at 
"twice  the  amount  of  the  claim"  as  a 
"general  matter".  Instead,  it  should  be 
related  to  damages.  One  commenter 
also  noted  that  proposed  S  100.106(c) 
was  deficient  in  failing  to  take  account 
of  the  possibility  of  mitigating  factors. 

Response:  We  have  revised 
subsection  (c).  As  indicated  in  response 
to  a  previous  comment,  we  have  deleted 
many  of  the  specific  bench-marks 
delineating  aggravating  and  mitigating 
circumstances.  However,  subsection  (c) 
provides  that  where  there  are 
substantial  or  several  mitigating 
circumstances,  the  aggregate  amount  of 
the  penalties  and  assessments  should  be 
set  sufficiently  below  the  maximum 
amount  permitted  to  be  set  by  §  101.103 
to  reflect  that  fact.  Conversely,  where 
there  are  substantial  or  several 
aggravating  circumstances,  the 
aggregate  amount  should  be  set  at  or 
sufficiently  close  to  the  maximum 
amount  permitted  to  reflect  that  fact.  As 
a  general  matter,  unless  there  are 
extraordinary  mitigating  circumstances, 
the  amount  of  the  penalties  and 
assessments  should  not  fall  below 
double  the  amount  of  damages 
sustained  by  the  United  States  or  a 
State  government  where  the  amount  of 
damages  can  be  ascertained  readily. 
Although  we  intend  to  follow  these 


guidelines,  S  101.106(d)  provides  for  the 
exceptional  case  by  indicating  that  the 
provisions  of  9  101.106  are  what  we 
have  labelled  them — "guidelines". 
Section  101.106(d)  also  clearly  states 
that  the  provisions  of  S  101.106  do  not  in 
any  way  limit  the  Department's  ability 
to  settle  any  issue  or  case  as  provided  in 
S  101.126  or  to  compromise  any  penalty 
and  assessment  as  provided  by 
S  101.128. 

Section  101.107   Determining  the 
duration  of  a  suspension. 

Comment  One  commenter  remarked 
that  proposed  regulation  S  S  100.105  and 
100.107  seem  to  permit  the  suspension  of 
a  person  upon  whom  a  penalty  or 
assessment  has  been  imposed  "in  the 
seemingly  uncontrolled  discretion"  of 
the  Secretary  or  the  Administrator  of 
HCFA  "without  regard  to  the  person's 
.  .  .  state  of  mind."  [See  also,,  the 
following  comment  and  response).  The 
commenter  suggested  that  suspension 
should  only  occur  where  the  person  has 
acted  in  reckless  disregard  of  the 
person's  obligations. 

Response:  Section  1128(b)  permits  the 
Secretary  to  suspend  from  Medicare  and 
to  order  suspended  from  Medicaid  a 
person  upon  whom  a  penalty  or 
assessment  under  section  1128A  has 
been  imposed.  Congress  established 
factors  to  guide  the  Secretary's 
discretion  in  imposing  penalties  and 
assessments  in  section  1128A(c),  the 
predicate  to  suspension  under  section 
1128(b).  Because  Congress  evidently 
conceived  of  civil  money  penalties  and 
assessments  and  suspension  from 
participation  in  federally  funded  health 
care  programs  as  a  sanctions  package 
with  remedial  and  prophylactic  aspects, 
it  is  appropriate  that  the  same  factors  be 
considered  in  determining  whether  to 
suspend  a  person  and  for  what  period  of 
time.  Final  regulation  §  101.107  reflects 
that  judgment  by  incorporating  the 
factors  of  S  101.106.  We  have  also  added 
a  provision  that  where  there  are 
aggravating  circumstances,  a  person 
should  be  suspended. 
\     Final  regulation  9  101.106(b)(2) 
Vovides  that  the  respondent's 
knowledge  or  lack  thereof  be  considered 
in  imposing  these  sanctions.  However, 
we  find  no  support  in  the  statute  for  the 
commenter's  position  that  only  those 
who  act  in  reckless  disregard  of  their 
obligations  should  be  suspended;  both 
the  language  and  the  standard  are 
foreign  to  it. 

Comment  A  number  of  commenters 
attacked  proposed  9  100.107  as 
unacceptably  vague.  Some  also  regarded 
the  $5,000  penalty-assessment  figure  as 
too  low  a  threshould  to  trigger 
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suspension.  Furthermore,  two 
commenters  also  said  that  revised 
guidelines  should  apply  not  only  to  the 
duration  of  the  suspension  but  to  a 
determination  of  whether  to  suspend. 
Response:  Pinal  $  101.107  has  been 
substantially  rewritten.  It  requires  the 
decision-maker  to  take  account  of  the 
factors  under  {  101.106  in  reaching  a 
decision  to  suspend  and  if  so,  for  how 
long  a  period  of  time.  All  references  to  a 
specific  dollar  amount  triggering 
suspension  have  been  deleted. 
Particularly  in  instances  where  a  heavy 
penalty  and  assessment  would  be 
warranted  but  for  the  poor  flnancial 
condition  of  the  respondent,  the 
Department  may  consider  its  interests 
vindicated  if  the  respondent  is  simply 
suspended  from  further  participation  in 
federally  financed  health  care  programs. 

Section  101. 106    Penalty  not  exclusive. 

Comment:  One  commenter  said  that 
proposed  S  100.106  should  give  specific 
examples  of  other  laws  prescribing 
penalties. 

Response:  No  change  is  required.  The 
regulation  reiterates  a  provision  of 
section  1128A(a)  that  civil  monetary 
penalties  and  assessments  are  "in 
addition  to  any  other  penalties  that  may 
be  prescribed  by  law".  We  decline  to 
enumerate  all  other  penalties  that  are 
currently  or  later  may  be  prescribed  by 
law — State  or  federal.  Most  obviously, 
this  statute  makes  it  clear  that  the 
imposition  of  criminal  penalties  does  not 
foreclose  the  Secretary  from  imposing 
civil  money  penalties  and  assessments. 
Cf.  e.g.,  sections  1877  and  1909  of  the 
Act  (42  U.S.C.  1395nn  and  1396h).  The 
filing  of  false  claims  is  also  grounds  for 
the  Secretary  to  exclude  a  person  from 
Medicare  under  section  1862(d)  or  to 
terminate  a  provider  agreement  under 
section  1866(b)(2).  Regardless  of 
whether  these  are  denominated 
"penalties",  it  is  clear  that  civil  money 
penalties  and  assessments  may  be 
imposed  in  addition  to  exclusion  or 
termination. 

Section  101. 109    Notice  of  proposed 
determination^ 

Comment:  One  commenter  regarded 
proposed  S  100.109  as  deficient  for 
failing  specirically  to  require  the  notice 
to  inform  respondent  of  his  or  its  right  to 
an  administrative  hearing  and  that 
failure  to  respond  to  the  notice  could 
result  in  automatic  imposition  of  the 
penalty,  assessment,  and/or  suspension. 
The  commenter  suggested  that  the 
notice  warn  in  bold  letters  of  the 
consequences  of  a  failure  to  respond, 
and  also  recommended  that  where 
proposed  penalties  and  assessments 


exceed  $1,000.  a  second  notice  be  sent 
before  the  30-day  period  commences. 

Response:  By  providing  that  the  notice 
contain  "instructions  for  responding  to 
the  notice:  and  a  copy  of  the  rules",  the 
proposed  regulation  provided  for 
adequate  notice  to  insure  that 
respondents  did  not  inadvertently  waive 
their  rights.  Nonetheless,  we  have  added 
to  final  §  101.109  a  requirement  that  the 
notice  state  respondent's  right  to  a 
hearing  and  to  request  an  extension  of 
time  and  that  failure  to  request  a 
hearing  permits  imposition  of  the 
penalty,  assessment,  and/or  suspension 
without  further  right  toappeal.  We  see 
no  reason  to  require  that  these  elements 
of  notice  be  highlighted  by  bold-face 
type. 

We  disagree  with  the  comment 
insofar  as  it  implies  that  even  with  these 
more  speciRc  notice  provisions  it  is 
somehow  unfair  for  the  penalties, 
assessments,  and  suspensions  to  take 
effect  upon  respondent's  failure  to 
respond  to  the  notice.  The  notice  is  the 
functional  equivalent  of  a  complaint  and 
summons  in  a  civil  proceeding,  which  a 
defendant  is  required  to  answer  to  avoid 
entry  of  a  default  judgment  against  him. 

We  fail  to  see  how  anyone's  interest 
is  substantially  served  by  prolonging  the 
process  by  requiring  the  Inspector 
General  to  send  a  second  notice  before 
imposition  of  the  sanctions.  No  change 
is  made  in  this  regard. 

Comment:  One  commenter  requested 
that  the  time  for  response  be  extended 
from  30  days  to  60  days. 

Response:  We  believe  that  in  most 
cases.  30  days  will  be  sufficient  time 
within  which  to  respond:  however,  final 
§  101.109(c)  allows  the  Inspector 
General  to  extend  the  30  day  period  for 
good  cause  shown. 

Comment:  Two  commenters 
recommended  that  the  respondent  be 
given  an  opportunity  to  correct 
deficiencies  and  present  mitigating 
factors  informally  to  the  Inspector 
General  or  to  seek  modification  of  the 
penalty  proposed  or  request  a  hearing 
on  the  limited  issue  of  the  amount  of  the 
penalty  or  assessment  or  the  length  of 
the  suspension. 

Response:  We  believe  that  the 
regulation  as  proposed  adequately 
meets  these  concerns.  Nothing  prevents 
the  respondent  from  correcting 
deficiencies  whether  or  not  the 
respondent  seeks  a  hearing.  By 
requesting  a  hearing,  thereby  preserving 
the  right  to  contest  in  whole  or  in  part 
liability  or  the  severity  of  the  sanctions 
proposed,  a  respondent  is  not  prevented 
from  engaging  in  negotiations  with  the 
Inspector  General  concerning  possible 
settlement.  5ee,  e.g..  final  S  101.126.  In 


fact  we  believe  that  the  procedures  we 
have  proposed  not  only  permit  but 
facilitate,  fruitful  negotiation.  We  think 
that  requiring  the  respondent  to  stale  his 
or  its  position  in  an  answer  responding 
to  the  Inspector  General's  position 
encourages  negotiation  before  hearing. 
Should  negotiations  break  down,  the 
process  is  already  on  track  toward  a 
hearing,  and  is  not  subject  to  further 
delay  in  determination  of  the  rights  of 
the  parties.  This  encourages  the  parties 
to  negotiate  in  good  faith  and  not  merely 
to  delay  the  process.  Accordingly,  we 
have  not  adopted  these  suggestions. 

Comment-  One  commenter  said  the 
regulations  were  unclear  concerning  the 
Department's  obligation  to  inform  a 
respondent  that  he  or  it  faces 
suspension,  and  for  how  long,  at  the 
same  time  it  notifies  respondent  of 
proposed  penalties  and  assessments. 

Response:  Both  proposed  S  100.109 
and  final  $  101.109  provide  that  the 
Inspector  General  shall  include  a 
proposal  to  suspend  in  its  notice  to 
respondent  concerning  proposed 
penalties  and  assessments. 

Section  101. 110    Failure  to  request  a 
hearing. 

Comment:  A  commenter  suggested 
that  the  Inspector  General's  denial  of  a 
request  for  an  extension  under  proposed 
S  100.109(c)  should  be  appealable,  and 
imposition  of  the  penalty  should  be 
tolled  pending  resolution  of  the  appeal. 

Response:  We  anticipate  thai  the 
Inspector  General  will  grant  extensions 
of  the  30  day  period  for  good  cause 
shown.  We  have  attempted  to  make  the 
procedures  for  adjudicating  liability 
under  the  civil  monetary  penalty  statute 
both  fair  and  expeditious.  Little  is  to  be 
gained  by  adding  an  appeals  mechanism 
to  resolve  a  single  preliminary  issue, 
and  such  a  mechanism  could  readily 
thwart  the  resolution  of  substantive 
issues  by  encouraging  all  respondents  to 
request  extensions,  and  if  denied,  to 
appeal  their  denial.  No  change  has  been 
made  in  final  %  101.110. 

Section  101.111    Initiation  of  a  hearing. 

Comment-  A  commenter  expressed 
concern  with  the  use  of  administrative 
law  judges  as  presiding  officers  over  the 
hearing  in  view  of  allegations  that  the 
agency  (Office  of  Hearings  and  Appeals 
of  the  Social  Security  Administration) 
has  established  production  quotas  for 
administrative  law  judges  and  has 
pressured  them  to  decide  cases  in  favor 
of  the  agency. 

Response:  Section  1128A(b)(2)  (42 
U.S.C.  1320a-7a(b)(2))  provides  that 
"|t|he  Secretary  shall  not  make  a 
determination  adverse  to  any  person 
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under  subsection  (a)  until  the  person  has 
been  given  written  notice  and  an 
opportunity  for  the  determination  to  be 
made  on  the  record  after  a  hearing 

*  "  5  U.S.C  554(a)  makes  section 
554  applicable  "in  every  case  of 
adjudication  required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  an  agency 
hearing.  *  *  •  ••  vvith  some  exceptions 
not  here  applicable.  5  U.S.C.  554(c) 
states  that  "the  agency  shall  give  all 
interested  parties  opportunities 
for  *  *   *  hearing  and  decision  on 
notice  in  accordance  with  sections  556 
and  557  of  this  title."  5  U.S.C.  556(b) 
provides  that  the  agency,  one  or  more  of 
the  members  of  the  body  comprising  the 
agency,  or  one  or  more  administrative 
law  judges  appointed  under  5  U.S.C. 
3105  shall  preside  at  the  taking  of . 
evidence. 

The  statute  requires  a  hearing 
conducted  pursuant  to  5  U.S.C.  554.  and. 
unless  the  agency  or  one  or  more  of  the 
members  comprising  it  is  to  preside  at 
the  taking  of  evidence,  the 
Administrative  Procedure  Act  requires 
that  administrative  law  judges  preside. 

The  Department  ciurentiy  intends  to 
have  cases  under  section  1128A  heard 
by  one  or  more  administrative  law 
judges  placed  under  the  Departmental 
Grant  Appeals  Board  rather  than  in  the 
Social  Security  Administration's  Office 
of  Hearings  and  Appeals. 

Section  101.114    Issues  and  burdens  of 
proof. 

Comment  Two  commenters  argued 
that  the  standard  of  proof  in  all 
circumstances,  not  only  with  respect  to 
claims  presented  before  the  effective 
date  of  the  statute,  should  be  clear  and 
convincing,  as  is  required  in  most 
federal  circuits  to  establish  liability 
under  the  False  Claims  Act.  31  U.S.C. 
3729  et  seq. 

Response:  We  have  not  made  the 
requested  change.  As  discussed  above 
under  comments  on  S  101.111,  section 
1128A  requires  that  the  Secretary 
provide  an  opportunity  for  a  hearing 
under  the  Administrative  Procedure  Act. 
5  U.S.C.  554,  556,  557.  In  Steadman  v. 
Securities  and  Exchange  Commission, 
450  U.S.  91, 94.  rehearing  denied.  451 
U.S.  933  (1981),  the  SEC  has  found  by  a 
preponderance  of  the  evidence  that  the 
petitioner  had  violated,  inter  alia. 
certain  anti-fraud  provisions  of  the 
Securities  Act  of  1933.  the  Securities 
Exchange  Act  of  1934.  and  the 
Investment  Advisers  Act  of  1940.  had 
barred  him  from  associating  with  any 
investment  adviser  or  affiliating  with 
any  registered  investment  company,  and 
had  suspended  him  for  one  year  from 
associating  with  any  broker  or  securities 


dealer.  The  Court  upheld  the  SEC 
holding  that  in  enacting  section  7(c)  of 
the  Administrative  Procedure  Act 
(codified  at  5  U.S.C  556(d)).  Congress 
intended  to  establish  a  standard  of  proof 
and  to  adopt  the  traditional 
preponderance-of-the-evidence  standard 
in  hearings  thereunder.  Id.  at  102.  As  we 
see  no  countervailing  constitutional 
consideration  nor  any  higher  burden 
dictated  by  statute,  we  will  adhere  to 
the  standard  chosen  by  Congress  to 
govern  hearings  under  the 
Administrative  Procedure  Act. 

Comment  One  commenter  suggested 
that  language  be  added  to  proposed 
S  100.114(c)  that  would  clarify  (1)  that 
the  final  determination  in  the  earlier 
proceeding  was  made  with  respect  to 
the  same  claims  at  issue  in  the  civil 
monetary  penalties  proceeding  and  (2) 
that  the  respondent  was  a  party  in  the 
earlier  proceeding. 

Response:  We  believe  that  the 
proposed  regulation  was  sufficiently 
clear  concerning  the  first  point  We 
agree  as  to  the  second  point  and  have 
modified  final  S  101.114(c)  accordingly. 

Section  101.116    Rights  of  parties. 

Comment  A  commenter  stated  that 
parties  should  be  able  to  compel  the 
appearance  of  witnesses. 

Response:  We  agree  in  principle. 
However,  the  statute  does  not  provide 
for  compulsory  process  in  these 
proceedings.  Under  5  U.S.C.  556(c), 
"subject  to  published  rules  of  the  agency 
and  within  its  powers,  employees 
presiding  at  hearings  may  *  *  *  (2) 
issue  subpoenas  authorized  by  law". 
Thus,  the  administrative  law  judge's 
authority  to  compel  testimony  depends 
on  the  Secretary's  authority  to  do  so. 

42  U.S.C.  1395ii  incorporates  by 
reference  42  U.S.C.  405(d),  giving  the 
Secretary  authority  to  issue  subpoenas 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
evidence  in  matters  relating  to  the 
administration  of  the  Medicare  program. 
However,  no  such  statute  makes  similar 
provision  with  respect  to  titles  V  and 
XIX,  and  no  general  statute  confers  that 
power  on  the  Secretary  with  respect  to 
matters  within  her  jurisdiction.  Thus,  the 
regulation  restricts  the  authority  of  the 
administrative  law  judge  to  issue 
subpoenas  to  cases  involving  the 
Medicare  program. 

The  Department  will  consider  the 
feasibility  of  seeking  curative  legislation 
on  this  point. 

The  final  regulations  dealing  with 
subpoenas  have  been  revised.  Section 
101.116(b)  makes  clear  a  party's  right 
and  the  administrative  law  judge's  duty 
to  compel  the  attendance  of  witnesses 
and  the  production  of  evidence  in  cases 


involving  Medicare.  Section  101.116(bl 
also  obliges  a  party  in  all  hearings  to 
produce  for  examination  upon  another 
party's  request  any  person  over  whom  it 
has  control.  A  party  or  prospective 
witness  may  file  an  objection  to  a  notice 
to  appear  or  a  motion  to  quash  a 
subpoena.  That  section  also  provides  for 
enforcement  under  section  205(e)  of  the 
Act 

Section  101.117    Discovery. 

Comment  Several  commenters  urged 
that  proposed  5  100.117  should  be 
revised  to  provide  for  full  discovery. 
One  suggested  the  first  sentence  be 
changed  to  provide  that  the  ALJ  must 
allow  a  requesting  party  to  inspect  and 
copy  all  documents  relevent  to  the 
issues  in  the  proceeding  that  are  in  the 
possession  or  control  of  the  other  party. 
Three  commenters  stated  that  the  prior 
statements  of  witnesses  should  be  made 
available  before  the  hearing  and  that 
depositions,  interrogatories,  and  other 
forms  of  discovery  should  be  authorized. 
One  commenter  also  noted  that 
discovery  from  experts  upon  whom  the 
Inspector  General  intended  to  rely  in 
cases  involving  the  use  of  statistical 
samples  is  crucial  to  giving  respondents 
a  fair  hearing.  That  comment  also  stated 
that  there  should  be  included  a 
mechanism  for  a  party  to  gain  access  to 
docnments  under  the  control  of  non- 
parties. 

Response:  We  have  adopted  the  first 
suggestion  by  changing  "may"  to  "shall" 
in  final  §  101.117(a). 

We  have  added  a  new  paragraph  (c) 
to  final  S  101.117  providing  for  the 
exchange  of  witness  lists  and  hearing 
exhibits  before  the  hearing.  At  that  time, 
prior  statements  of  witnesses  will  also 
be  exchanged. 

Because  we  anticipate  that  as  a 
general  matter,  issues  in  these  cases  will 
hinge  on  documentary  evidence,  we 
have  not  provided  for  full-scale  pre- 
hearing discovery  akin  to  that  provided 
in  the  Federal  Rules  of  Civil  Procedure. 
We  have  provided  for  prehearing  access 
to  all  unprivileged  documents  relevant 
to  issues  in  the  proceeding  and  under 
the  control  of  another  party.  Beyond 
that,  in  our  estimation,  the  potential  for 
harassment  and  unnecessary  delay 
outweighs  the  limited  marginal  utility  of 
more  expansive  discovery  rights.  We 
have  also  added  a  proviso  that  the 
regulation  shall  not  be  interpreted  to 
require  the  disclosure  of  internal 
government  documents  prepared  in 
conjuction  with  the  investigation  or 
litigation  of  the  case,  such  as  documents 
subject  to  attorney  work  product  and 
attorney-client  privilege. 
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In  final  f  101.117(6)  we  have  provided 
for  depositions  in  the  cases  in  which  the 
Inspector  General  intends  to  introduce 
the  results  of  a  satistical  sampling  study. 
In  such  cases,  upon  request  of  the 
respondent,  the  Inspector  General  shall 
make  available  for  deposition,  in 
accordance  with  Rules  28  and  30  of  the 
Federal  Rules  of  Civil  Procedure,  the 
individual(s)  responsible  for  conducting 
the  statistical  sampling  study.  Likewise, 
a  respondent  shall  make  available  for 
deposition  any  expert  whose  testimony 
it  intends  to  introduce  to  rebut  the 
statistical  sample.  Failure  to  make 
experts  available  under  the  regulation 
bars  their  testimony  or  other  evidence 
from  them  at  the  hearing. 

With  respect  to  compelling  the 
production  of  documents  in  the  control 
of  third  parties,  the  Secretary,  as 
indicated  above,  has  authority  to  issue 
subpoenas  only  in  cases  involving 
Medicare. 

Section  101. 1 18    Evidence  and 
n'itnesses. 

CommSnL  One  commenter  remariced 
that  "(e]liminating  the  'technical  rules  of 
evidence'  from  the  hearing  is 
inequitable." 

Response:  We  fail  to  see  how 
eliminating  technical  rules  of  evidence 
operates  to  the  advantage  of  one  of  the 
parties  and  hence  is  inequitable. 
Furthermore,  it  is  well  established  that 
technical  rules  of  evidence  applicable  in 
civil  jury  trials  are  neither  required  nor 
generally  employed  in  hearings  under 
the  Administrative  Procedure  Act.  5 
U.S.C.  556(d).  In  the  absence  of  any 
rationale  offered  by  the  commentor  for 
doing  so,  we  decline  to  eschew  the  well- 
recognized  advantages  of  less  restrictive 
rules  of  evidence.  5ee  generally,  3 
Davis,  Administrative  Law  Treatise,  2d 
ed.  S  16.4  (1980). 

Section  101.120    Ex  parte  contacts. 

Comment:  One  commenter  objected  to 
proposed  S  100.120(a).  indicating  that  it 
was  unclear  what  ex  parte  matters  or 
what  "facts  in  issue"  might  require  a 
party  to  consult  with  the  administrative 
law  judge  in  the  absence  of  other 
parties.  Two  other  commenters  said  that 
consultation  should  be  restricted  to 
"minor  procedural  issues",  and  a  record 
of  such  consultations  should  be  kept  and 
made  available  to  all  parties. 

Response:  The  language  in  proposed 
S  100.120(a)  was  based  on  5  U.S.C. 
557(d).  It  was  designed  to  prohibit  all  ex 
parte  consultations  between  the 
administrative  law  judge  and  any  party 
on  any  matter  in  issue.  We  have  revised 
final  S  101.120(a)  to  permit  ex  parte 
contacts  only  with  respect  to  the 
issuance  of  subpoenas. 


The  provisions  of  5  U.S.C  557(d) 
apply  to  proceedings  under  this  part  5 
U.S.C.  557(d)(1)(C)  requires,  "the     " 
administrative  Uw  judge"  or  any  "other 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process"  to  place  on  the 
public  record  of  the  proceeding  a  record 
as  specified  therein  if  he  "receives  or 
.  .  .  makes  or  knowingly  causes  to  be 
made,  a  communication  prohibited  by 
[that]  subsection."  The  agency  may  then 
consider  a  knowing  violation  of  that 
section  sufficient  grounds  for  a  decision 
adverse  to  the  party  violating  the 
prohibition.  5  U.S.C  556(d). 

Comment-  Two  commenters  remarked 
that  intervention  should  be  permitted 
when  useful  for  clarification  of  issues  or 
when  justice  may  require.  As  noted  and 
addressed  above,  another  commeiiter 
favored  intervention  by  program 
beneficiary  residents  of  long-term  care 
facility  respondents  threatened  with 
suspension. 

Response:  The  interests  of  non- 
parties, including  beneficiaries,  can  be 
recognized  and  considered  without 
allowing  them  to  intervene  as  parties 
with  full  rights  of  presenting  and  cross- 
examining  witnesses,  attending 
prehearing  conferences,  being  party  to 
settlement  discussions,  and  the  like. 
Although  their  interests  are  not 
inconsequential,  they  will  be  tangential 
to  the  fundamental  dispute  between  the 
Inspector  General  and  the  respondent, 
viz.,  liability  for  the  severity  of  proposed 
penalties,  assessments,  or  suspensions. 
Allowing  them  to  participate  as 
witnesses,  if  called  by  either  party  or 
the  administrative  law  judge,  would  not 
encumber  the  process  with  additional 
parties  litigant. 

Section  101.123    Post-hearing  briefs. 

Comment-  One  commenter  stated  that 
the  final  regulation  should  provide  for 
more  flexibility  by  alloiving  the 
administrative  law  judge  to  extend  the 
thirty-day  time  limit  for  submission  of 
briefs,  and  that  the  thirty-day  limit 
should  begin  with  the  date  of  receipt  of 
the  transcript  rather  than  the 
termination  of  the  hearing. 

Response:  We  have  adopted  these 
suggestions  in  part  Final  regulation 
S  101.123  provides  that  the  thirty-day 
period  will  begin  with  receipt  of  the 
hearing  transcript  by  the  parties.  It  also 
provides  that  the  administrative  law 
judge  may  extend  the  period  for  up  to  60 
days  in  cases  of  unusual  length  or 
complexity  or  for  other  good  cause 
shown  upon  motion  of  a  party. 


Section  101. 125    Initial  decision: 
administrative  review;  finality. 

Comment-  One  commenter 
recommended  that  proposed  i  100.125(f) 
be  modified  so  that  the  Secretary  retains 
discretion  to  review  or  refuse  to  review 
administrative  law  judges'  decisions 
rather  than  making  review  mandatory  at 
the  instance  of  any  party.  This  would 
conform  with  Recommendation  68-6(b) 
the  Administrative  Conference  of  the 
United  States.  1  CFR  305.68-6. 

Response:  We  have  adopted*this 
suggestion  and  revised  final  %  101.125  to 
provide  for  review  of  the  administrative 
law  judge's  initial  decision  at  the 
discretion  of  the  Secretary.  The 
Secretary's  decision  to  grant  or  deny 
review  is  not  itself  reviewable.  The  oidy 
decision  that  is  reviewable  is  the  final 
decision  of  the  agency,  i.e.,  (a)  the  initial 
decision  of  the  administrative  law  judge 
if  no  exceptions  are  filed  or  if  the 
Secretary  denies  review,  or  (b)  the  final 
decision  of  the  Secretary  upon 
discretionary  review. 

Comment-  Two  commenters  noted  the 
dual  review  anomaly  created  by  the 
statute:  civil  money  penalties  and 
assessments  are  reviewable  in  the 
United  States  Court  of  Appeals  under 
section  1128a(d)  (42  U.S.C.  13208-7a(d)); 
whereas,  a  suspension  imposed  as  a 
result  of  a  civil  money  penalties  and 
assessment  determination  under  section 
1128(bl  (42  U.S.C  1320a-7a(b))  is 
reviewable  in  district  court  under 
section  1128(d)  (42  U.S.C.  1320a-7(d)). 

One  of  the  commenters  recommended 
that  we  seek  legislative  correction.  The 
other  commenter  suggested  that  the 
regulation  be  amended  to  compel  the 
Secretary  to  file  a  motion  for  a  stay  in 
the  district  court  pending  a  decision  by 
the  circuit  court  on  the  penalties  and 
assessments  when  dual  appeals  have 
been  filed  in  both  the  district  and  the 
circuit  courts,  and  the  suspension  is 
based  on  civil  money  penalties  and 
assessments. 

Response:  The  Department  will 
consider  the  possibility  of  seeking 
legislation  to  correct  the  situation.  While 
we  agree  with  the  idea  that  until  the 
statute  is  amended  a  stay  should  be 
sought  in  the  district  court,  there  is  no 
reason  why  the  Secretary  should  be 
obliged  to  seek  it.  Especially  since  the 
adversely  affected  party  will  be  filing 
the  appeals,  it  seems  more  reasonable 
for  that  party  to  move  for  a  stay. 

Section  101.126    Settlements. 

Comment-  One  commenter  suggested 
that  there  ought  to  be  some  mechanism 
whereby  the  "Secretary's  office"  is 
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informed  of  the  Inspector  General's 
intent  to  settle. 

Response:  We  agree  that  if  the 
Secretary  has  agreed  to  review  a  case, 
the  Inspector  General  should  inform  the 
Secretary  if  the  case  is  settled  after  a 
hearing  and  before  a  final  action  by  the 
Secretary;  however,  as  that  is  an 
internal  matter,  we  do  not  believe  that 
this  comment  requires  a  change  in  the 
regulation. 

Section  101.127   Judicial  review. 

CommenL  Three  conunenters  objected 
to  proposed  \  100.127  because  it 
appeared  to  preclude  judicial  review  in 
cases  where  a  respondent's  failure  to 
file  an  exception  to  an  administrative 
law  judge's  finding  or  conclusion  could 
be  "excused  because  of  extraordinary 
circumstances"  as  permitted  by  section 
1128A(d)  (42  U.S.C.  1320a-7a(d)). 

Response:  We  have  amended  final 
S  100.127  to  conform  to  the  statute. 

Section  101.128    Collection  of  penalty 
and  assessment 

Two  commenters  wrote  that  proposed 
S  100.128  should  make  it  clear  that 
penalties,  assessments,  and/or 
suspensions  cannot  be  imposed  unitl  all 
appeals  have  been  exhausted. 

Response:  Sections  101.125(f)  (3)  and 
(4)  have  been  revised  to  make  clear  that 
the  Secretary's  determination  (or  the 
ALJ's  determination,  in  the  case  where 
the  Secretary  declines  review)  becomes 
final  for  the  purpose  of  §5  101.105(bJ 
and  101.128  sixty  days  after  the 
respondent  receives  notice  of  the  final 
determination.  This  finality  is  not 
affected  by  the  pendency  of  an  appeal. 
This  position  is  in  accord  with  the 
clearly  stated  intent  of  Congress  in 
enacting  section  1128A(f)  (42  U.S.C. 
1320a-7(f)).  See  H.R.  Rep.  97-208,  97th 
Cong..  1st  Sess.  Book  2  (Conference 
Report)  p.  950.  Further,  this  position 
comports  with  general  administrative 
practice  whereby  final  administrative 
orders  take  effect  regardless  of  the 
pendency  of  an  appeal,  unless  an 
administrative  or  judicial  stay  is 
granted.  Cf..  5  U.S.C.  705.  See  also.  Fed. 
R.  Civ.  P.  62;  Fed.  R.  App.  P.  18. 

Section  1128A  does  not  provide 
otherwise,  and  application  of  the 
standard  rule  on  finality  will  discourage 
ftivolous  appeals  solely  to  delay 
payment  of  penalties  and  assessments 
or  imposition  of  a  suspension. 

We  have  added  a  new  subsection  (5) 
to  S  100.125(f),  which  creates  a 
procedure  for  a  respondent  to  seek  a 
stay  of  the  effective  date  of  the  final 
determination  pending  judicial  review.' 
Such  requests  must  be  made  to  the  AL], 
who  may  grant  such  requests  where 
justice  so  requires  and  to  the  extent 


necessary  to  prevent  irreparable  harm. 
A  determination  requiring  the  payment 
of  money  will  not  be  stayed  except 
where  the  respondent  gives  a  bond  or 
other  adequate  security. 

A  decision  by  the  ALJ  refusing  to 
grant  a  stay  is  not  appealable  to  the 
Secretary.  However,  the  respondent 
may  seek  a  stay  from  the  reviewing 
court. 

Section  101.129    Notice  to  other 
agencies. 

Comment-  One  commenter  said  that 
notice  should  not  be  given  until  all 
appeals  are  exhausted. 

Response:  Section  1128A(g)  (42  U.S.C. 
1320a-7a(g))  provides  that  "'|w)henever 
the  Secretary's  determination  to  impose 
a  penalty  or  assessment  under 
subsection  (a)  of  this  section  becomes 
final,  he  shall  notify"  specified 
organizations  and  agencies  of  the  fact 
and  the  reasons  therefor.  As  discussed 
in  response  to  the  preceding  comment, 
we  interpret  "final"  in  the  statute  and 
final  9  100.129  as  meaning  at  the 
expiration  of  the  sixty-day  period 
following  the  respondent's  receipt  of  the 
final  decision.  However,  {  100.125(f)(5) 
permits  the  respondent  to  seek  a  stay  of 
imposition  of  the  suspension. 

Comment  One  commenter  noted  that 
the  proposed  regulations  did  not  provide 
for  public  notice  of  suspensions  as 
required  by  42  U.S.C.  1320a-7(c). 

Response:  Final  {  100.129  provides  for 
notice  to  the  public  of  final 
determinations  to  suspend  a  person. 

List  of  Subjects  in  45  CFR  Part  101 

Penalties,  Medicare,  Medicaid, 
Administrative  practice  and  procedure. 
Archives  and  records.  Grant  programs — 
social  programs,  Maternal  and  child 
health. 

45  CFR  Subtitle  A— Department  of 
Health  and  Human  Services — is 
amended  as  set  forth  below: 

1.  The  table  of  contents  of  Subtitle  A 
is  amended  by  adding  at  the  end  thereof 
the  following: 

Part 

101    Civil  Money  Penalties  and 
Assessments 

2.  Subtitle  A  is  amended  by  adding 
after  Part  100  the  following  new  Part 
101: 

PART  101— CIVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

101.100  Basis  and  purpose. 

101.101  Definitions. 

101.102  Basis  for  civil  money  penalties  and 
assessments. 

101.103  Amount  of  penahy. 


101.109 
101.110 
101.111 
101.112 
101113 
101.114 
101.115 
101.116 
101.117 
101.118 
101.119 


101.121 
101.122 
101.123 
101.124 
101.125 


Sec. 

101  -104    Amount  of  assessment. 

101.105  Suspension  from  participation  in 
Medicare  or  Medicaid. 

101.106  Determinations  regarding  the 
amount  of  the  penalty  and  assessment. 

101.107  Determinations  regarding 
suspension. 

101.106    Penalty  not  exclusive. 

Notice  of  proposed  determination. 

Failure  to  request  a  hearing. 

Initiation  of  hearing. 

Parties. 

Notice  of  hearing. 

Issues  and  burden  of  proof. 

Authority  of  ALJ. 

Rights  of  parties. 

Discovery. 

Evidence  and  witnesses. 

Exclusion  from  the  hearing  for 
misconduct. 
101.120    Ex  parte  contacts. 

Separation  of  functions. 

Official  transcript. 

Post-hearing  briefs. 

Record  for  decision. 

Initial  decision:  administrative 
review;  finality. 

101.126  Settlement. 

101.127  Judicial  review. 

101.128  Collection  of  penalty  and 
assessment. 

101.129  Notice  to  other  agencies. 

101.130  Form,  filing  and  service  of  papers; 
computation  of  time;  motions,  deposition 
of  motions.  __ . 

101.131  Records  to  l>e  public. 

101.132  Limitations. 

101.133  Statistical  sampling. 

Authority:  Sec.  1102, 1128  and  1128A  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1320a-7 
and  42  U.S.C.  1320a-7a). 

$101,100    Basis  and  purpose. 

(a)  Basis.  This  part  implements 
sections  1128A  and  1128(b)  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7a  and 
1320a-7(b)). 

(b)  Purpose.  This  part  (1)  establishes 
procedures  for  imposing  civil  money 
penalties  and  assessments  against 
persons  who  have  submitted  certain 
prohibited  claims  under  the  Medicare 
Medicaid,  or  the  Maternal  and  Child 
Health  Services  Block  Grant  programs: 
(2)  estabhshes  procediu^s  for 
suspending  from  the  Medicare  and 
Medicaid  programs,  persons  against 
whom  a  civil  money  penalty  or 
assessment  has  been  imposed;  and  (3) 
specifies  the  appeal  rights  of  persons 
subject  to  a  penalty  or  assessment. 

9101.101    Oeflnntons. 

For  purposes  of  this  part: 
Act  means  the  Social  Security  Act. 
Agent  includes  a  Medicare  fiscal 
intermediary  or  carrier,  a  Medicaid 
fiscal  agent,  or  any  other  claims 
processing  agent  under  the  Medicare, 
Medicaid,  or  Maternal  and  Child  Health 
Services  Block  Grant  program. 
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i4Z./ means  an  Administrative  Law 
Judge. 

Assessment  means  the  amount 
described  in  section  101.104,  and 
includes  the  plural  of  that  term. 

Claim  means  an  application  submitted 
by  a  person  to  an  agency  of  the  United 
States  or  of  a  State,  or  an  agent  thereof, 
for  payment  fon 

(a)  An  item  or  service  for  which 
payment  may  be  made  under  Medicare, 
or 

(b)  An  item  or  service  for  which 
medical  assistance  is  provided  under  a 
State  plan  for  medical  assistance,  or 

(c)  An  item  or  service  for  which 
payment  may  be  made  under  the 
Maternal  and  Child  Health  Services 
Block  Grant  program. 

Department  means  the  Department  of 
Health  and  Human  Services. 

General  Counsel  means  the  General 
Counsel  of  the  Department  or  his 
designees. 

HCFA  means  the  Health  Care 
Financing  Administration. 

Inspector  General  means  the 
Inspector  General  of  the  Department  or 
his  designees. 

Item  or  service  includes  (a)  any  item, 
device,  medical  supply  or  service 
claimed  to  have  been  provided  to  a 
patient  and  listed  in  an  itemized  claim 
for  program  payment  or  a  request  for 
payment,  and  (b)  in  the  case  of  a  claim 
based  on  costs,  any  entry  or  omission  in 
a  cost  report  books  of  account  or  other 
documents  supporting  the  claim. 

Maternal  and  Child  Health  Services 
Block  Grant  program  means  the 
program  authorized  under  title  V  of  the 
Act. 

Medicaid  means  the  program  of 
grants  to  the  States  for  medical 
assistance  authorized  under  title  XIX  of 
the  Act. 

Medicare  means  the  program  of 
health  insurance  for  the  aged  and 
disabled  authorized  under  XVIII  of  the 
Act. 

Penalty  means  the  amount  described 
in  9  101.103,  and  includes  the  plural  of 
that  term. 

Person  means  an  individual,  trust  or 
estate,  partnership,  corporation, 
professional  association  or  corporation, 
or  other  entity,  public  or  private. 

Program  means  the  Medicare, 
Medicaid  or  Maternal  and  Child  Health 
Services  Block  Grant  program. 

Request  for  payment  meam  an 
application  submitted  by  a  person  to 
any  person  for  payment  for  an  item  or 
service  covered  under  the  Medicare, 
Medicaid  or  Maternal  and  Child  Health 
Services  Blodc  Grant  program. 

Respondent  means^he  person  upon 
whom  the  Secretary  has  imposed,  or 


proposes  to  impose,  a  penalty  or 
assessment. 

Secretary  means  the  Secretary  of  the 
Department  or  his  designees. 

State  includes  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Suspension  means  the  temporary 
barring  or  permanent  exclusion  of  a 
person  ftx>m  participation  in  the 
Medicare  or  Medicaid  programs  under 
section  1128(b)  of  the  Social  Security 
Act. 

§101.102    Basis  for  dvN  money  pcnaMM 
and  assessmsnts. 

(a)  The  Department  may  impose  a 
penalty  and  assessment  against  any 
person  whom  it  determines  in 
accordance  with  this  part  has  presented 
or  caused  to  be  presented  a  claim  which 
is  for  an  item  or  service: 

(1)  That  the  person  knew  or  had 
reason  to  know  was  not  provided  as 
claimed;  or 

(2)  For  which  no  payment  could  be 
made  under  the  program  under  which  it 
was  submitted  because: 

(i)  The  person  had  been  excluded 
under  S  1128  of  the  Act  (42  U.S.C.  1320a- 
7); 

(ii)  The  person  had  been  excluded 
from  eligibility  to  provide  services  on  a 
reimbursement  basis  under  section 
1160(b)  of  the  Act  as  that  section  read 
prior  to  enactment  of  Pub.  L  97-248  (42 
U.S.C.  1320c-9(b)); 

(iii)  Payment  had  been  prohibited 
under  title  XVIII  of  the  Act  because  of  a 
determination  under  section  1862(d)  of 
the  Act  (42  U.S.C.  1395y(d));  or 

(iv)  The  Secretary  had  initiated 
termination  proceedings  against  the 
person  pursuant  to  a  determination  by 
the  Secretary  under  section  1866(b)(2)  of 
the  Act  (42  U.S.C.  1395cc(b)(2)). 

(b)  The  Department  may  impose  a 
penalty  against  any  person  whom  it 
determines  in  accordance  with  this  part 
has  presented  or  caused  to  be  presented 
a  request  for  payment  in  violation  of  the 
terms  of: 

(1)  an  assignment  under  section 
1842(b](3)(B)(ii)  of  the  Act,  or 

(2)  an  agreement  with  a  State  agency 
not  to  charge  a  person  for  an  item  or 
service  in  excess  of  the  amount 
permitted  to  be  charged. 

(c)(l]  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  claim  as 
described  in  paragraph  (a)  of  this 
section,  each  such  person  may  be  held 
liable  for  the  penalty  prescribed  by  this 
part,  and  an  assessment  may  be 
imposed  against  any  one  such  person  or 


jointly  and  severally  against  two  or 
more  such  persons,  but  the  aggregate 
amount  of  the  assessments  collected 
may  not  exceed  the  amount  that  could 
be  assessed  if  only  one  person  was 
responsible. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  request  for 
payment  described  in  paragraph  (b)  of 
this  section,  each  such  person  may  be 
held  hable  for  the  penalty  prescribed  by 
this  part. 


§101.103     AMMMOTlOfl 

The  Department  may  impose  a 
penalty  of  not  more  than  S2.000  for  each 
item  or  service  that  is  subject  to  a 
determination  under  { 101.102. 

A  person  subject  to  a  penalty 
determined  under  Sl01.102(a)  may  be 
subject,  in  addition,  to  an  assessment  of 
not  more  than  twice  the  amount  claimed 
for  each  item  or  service  which  was  a 
basis  for  the  penalty.  The  assessment  is 
in  lieu  of  damages  sustained  by  the 
Department  or  a  State  agency  because 
of  that  claim. 


§  101.105 

MacUfM^a  or  Msrtlraid 

(a)  A  person  subject  to  a  penalty  or 
assessment  determined  under  i  101.102 
may.  in  addition,  be  suspended  from 
participation  in  Medicare  for  a  period  of 
time  determined  under  {101.107.  The 
Secretary  may  require  the  appropriate 
State  agency  to  suspend  the  person  from 
the  Medicaid  program  for  a  period  he 
shall  specify.  The  State  agency  may 
request  the  Secretary  to  waive 
suspension  of  a  person  from  the 
Medicaid  program  under  this  section  if  it 
concludes  that,  because  of  the  shortage 
of  providers  or  other  health  care 
personnel  in  the  area,  individuals 
eligible  to  receive  Medicaid  benefits 
would  be  denied  access  to  medical  care 
or  that  such  individuals  would  suffer 
hardship.  The  Secretary  will  notify  the 
State  agency  if  and  when  the  Secretary 
waives  suspension  in  response  to  such  a 
request. 

(b)  Any  suspension  under  this  section 
shall  become  effective  only  after  there  is 
a  final  decision  of  the  Secretary 
pursuant  to  S  101.125(f).  or  at  any  earlier 
date  that  the  respondent  fails,  within  the 
time  permitted,  to  exercise  his  right  to  a 
hearing  under  S  101.109  or 
administrative  review  under  {  101.125 
The  effect  of  such  suspension  shall  be 
governed  by  42  CFR  420.128. 

(c)  When  the  Inspector  General 
proposes  to  suspend  a  long-term  care 
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facility  from  the  Medicare  and  Medicaid 
programs,  he  shall,  at  the  same  time  he 
notifies  the  respondent,  notify  the 
appropriate  State  Office  of  Aging,  the 
long-tenn  care  ombudsman,  and  the 
State  Medicaid  agency  of  his  intention 
to  suspend  the  facility. 

$101,106    Dfrmlnrtlona  regarding  th» 
■mount  of  IIM  pwwNy  and  asMMmwit 

(a)  In  determining  the  amount  of  any 
penalty  or  assessment,  the  Department 
shall,  take  into  account,  in  accordance 
with  this  section:  (1)  The  natxire  of  the 
claim  or  request  for  payment  and  the 
circumstances  under  which  it  was 
presented,  (2)  the  degree  of  culpability 
of  the  person  submitting  the  claim  or 
request  for  payment,  (3)  the  history  of 
prior  offenses  of  the  person  submitting 
the  claim  or  request  for  payment,  (4)  the 
financial  condition  of  the  person 
presenting  the  claim  or  request  for 
payment,  and  (5)  such  other  matters  as 
justice  may  require. 

(b)  Guidelines  for  determining  the 
amount  of  the  penalty  or  assessment  As 
guideUnes  for  taking  into  account  the 
factors  listed  in  paragraph  (a),  of  this 
section,  the  following  circumstances  are 
to  be  considered: 

(1)  Nature  and  circumstances  of  the 
claim.  It  should  be  considered  a 
mitigating  circumstance  if  all  the  items 
or  services  subject  to  a  determination 
under  9  101.102  included  in  the  action 
brought  under  this  part  were  of  the  same 
type  and  occurred  within  a  short  period 
of  bme,  there  were  few  such  items  or 
services,  and  the  total  amount  claimed 
for  such  items  or  services  was  less  than 
$1,000.  It  should  be  considered  an 
aggravating  circumstance  if  such  items 
or  services  were  of  several  types, 
occurred  over  a  lengthy  period  of  time, 
there  were  many  such  items  or  services 
(or  the  nature  and  circumstances 
indicate  a  pattern  of  claims  for  such 
items  or  services),  or  the  amount 
claimed  for  such  items  or  services  was 
substantial. 

(2)  Degree  of  culpability.  It  should  be 
considered  a  mitigating  circumstance  if 
the  claim  for  the  item  or  service  was  the 
result  of  an  unintentional  and 
unrecognized  error  in  the  process 
respondent  followed  in  presenting 
claims,  and  corrective  steps  were  taken 
promptly  after  the  error  was  discovered. 
It  should  be  considered  an  aggravating 
circumstance  if  the  respondent  knew  the 
item  or  service  was  not  provided  as 
claimed,  of  if  the  respondent  knew  that 
no  payment  could  be  made  because  he 
had  been  excluded  from  program 
reimbursement  as  specified  in 

9  101.102(a)(2)  or  because  payment 
would  violate  the  terms  of  an 


assignment  agreement  or  an  agreement 
with  a  State  agency  under  9  101.102(b). 

(3)  Prior  offenses.  It  should  be 
considered  an  aggravating  circumstance 
if  at  any  time  prior  to  the  presentation  of 
any  claim  which  included  an  item  or 
service  subject  to  a  determination  under 
9  101.102,  the  respondent  was  held 
liable  for  criminal,  civil,  or 
administrative  sanctions  in  connection 
with  a  program  covered  by  this  part  or 
any  other  public  or  private  program  of 
reimbursement  for  medical  services. 

(4)  Financial  Condition.  It  should  be 
considered  a  mitigating  circumstance  if 
imposition  of  the  penalty  or  assessment 
without  reduction  will  jeopardize  the 
ability  of  the  respondent  to  continue  as 
a  health  care  provider.  In  all  cases,  the 
resources  available  to' the  respondent 
will  be  considered  when  determining  the 
amount  of  the  penalty  and  assessment. 

(5)  Other  matters  as  Justice  may 
require.  Other  circumstances  of  an 
aggravating  or  mitigating  nature  should 
be  taken  into  account  if.  in  the  interests 
of  justice,  they  require  either  a  reduction 
of  the  penalty  or  assessment  or  an 
increase  in  order  to  assure  the 
achievement  of  the  purposes  of  this  part. 

(c)  As  guidelines  for  determining  the 
amount  of  the  penalty  and  assessment 
to  be  imposed,  for  every  item  or  service 
subject  to  a  determination  under 

9  101.102: 

(1)  If  there  are  substantial  or  several 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  be  set  at  an  amount  sufficiently 
below  the  maximimi  permitted  by 

9  101.103,  to  reflect  that  fact. 

(2)  If  there  are  substantial  or  several 
aggravating  circumstances,  the 
aggregate  amount  of  the  penalty  and 
assessment  should  he  set  at  an  amount 
sufficiently  close  to  or  at  the  maximum 
permitted  by  9  101.103.  to  reflect  that 
fact. 

(3)  Unless  there  are  extraordinary 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  never  be  less  than  double  the 
approximate  amount  of  damages 
sustained  by  the  United  States,  or  any 
State,  as  a  result  of  claims  subject  to  a 
determination  under  9  101.102. 

(d)  The  guidelines  set  forth  in  this 
section  are  not  binding.  Moreover, 
nothing  in  this  section  shall  limit  the 
authority  of  the  Department  to  settle  any 
issue  or  case  as  provided  by  9  101.126  or 
to  compromise  any  penalty  and 
assessment  as  provided  by  9  101.128. 

§  101.107    DetennirMitlons  regarding 
•uapanaion. 

In  determining  whether  to  suspend  a 
person  and  the  duration  of  a  suspension, 
the  Department  will  take  into  account 


the  circumstances  set  forth  in 
9  101.106(a)  and  described  in 
9  101.106(b).  Where  there  are 
aggravating  circumstances  as  described 
in  9  101.106(b),  the  person  should  be 
suspended.  The  guidelines  set  forth  in 
this  section  are  not  binding.  Moreover, 
nothing  in  this  section  shall  limit  the 
authority  of  the  Department  to  settle  any 
issue  or  case  as  provided  by  9  101.126  or 
to  compromise  any  suspension  as 
provided  by  9  101.128. 

9101.108    Panalty  not  exclusive. 

A  penalty  imposed  under  this  pairt  is 
in  addition  to  any  other  penalties 
prescribed  by  law. 

$101,109    Notice  of  proposed 
determination. 

(a)  If  the  Inspector  General  proposes 
to  impose  a  penalty  and  assessment,  or 
to  suspend  a  respondent  from 
participation  in  Medicare  or  Medicaid, 
in  accordance  with  this  part,  he  must 
deliver  or  send  by  certified  mail,  return 
receipt  requested,  to  the  respondent, 
written  notice  of  his  intent  to  impose  a 
penalty,  assessment  and  suspension,  as 
applicable.  The  notice  will  include 
reference  to  the  statutory  basis  for  the 
penalty,  assessment,  and  suspension; 
description  of  the  claims  and  requests 
for  payment  with  respect  to  which  the 
penalty,  assessment,  and  suspension  are 
proposed  (except  in  cases  where  the 
Inspector  General  is  relying  upon 
statistical  sampling  pursuant  to 
9  101.133,  in  which  case  the  notice  shall 
describe  those  claims  and  requests  for 
payment  comprising  the  sample  upon 
which  the  Inspector  General  is  relying 
and  shall  also  briefly  describe  the 
statistical  sampling  technique  utilized 
by  the  Inspector  General);  the  reason 
why  such  claims  and  requests  for 
payment  subject  the  respondent  to  a 
penalty,  assessment,  and  suspension; 
the  amount  of  the  proposed  penalty, 
assessment,  and  the  period  of  proposed 
suspension  (where  applicable);  any 
circumstances  described  in  9  101.106 
which  were  considered  when 
determining  the  amount  of  the  proposed 
penalty  and  assessment  and  the  period 
of  suspension;  instructions  for 
responding  to  the  notice,  including  a 
specific  statement  of  respondent's  right 
to  a  hearing,  of  the  fact  that  failure  to 
request  a  hearing  within  30  days  permits 
the  imposition  of  the  proposed  penalty, 
assessment,  and  suspension  without 
right  to  appeal,  and  of  respondent's  right 
to  request  an  extension  of  time  in  which 
to  respond  to  the  notice  and  a  copy  of 
the  rules  contained  in  this  part. 
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(b)  Within  30  days  of  the  date  of 
receipt  of  the  notice,  the  respondent 
may  submit: 

(1)  A  written  statement  accepting 
imposition  of  the  penalty,  assessment, 
and  suspension  as  proposed;  or 

(2)  A  written  request  for  a  hearing 
which  shall  be  accompanied  by  an 
answer  to  the  notice  that  (i)  with  respect 
to  the  claims  and  requests  for  payment 
identified  in  the  notice,  admits  or  denies 
that  the  respondent  presented  or  caused 
to  be  presented  such  claims  and 
requests  for  payment,  (ii)  states  any 
defense  on  which  the  respondent 
intends  to  rely,  and  (iii)  may  state  any 
reasons  which  respondent  contends 
should  result  in  a  reduction  or 
modification  of  a  penalty,  assessment, 
and  suspension. 

(c)  The  Inspector  General  may  extend 
the  30  day  period  for  good  cause  shown 
by  the  respondent  upon  request  made 
prior  to  the  expiration  of  the  30  day 
period. 


§101.110    Falur*  to  raqiMst  ■  hearing. 

If  the  respondent  does  not  request  a 
hearing  within  the  time  prescribed  by 
§  101.109  (b)  and  (c).  the  Inspector 
General  may  impose  the  proposed 
penalty,  assessment,  and  suspension,  or 
any  less  severe  penalty,  assessment, 
and  suspension. 

The  Inspector  General  shall  notify  the 
respondent  by  certified  mail,  return 
receipt  requested,  of  any  penalty, 
assessment,  and  suspension  that  has 
been  imposed  and  of  the  means  by 
which  the  respondent  may  satisfy  the 
judgment.  The  respondent  has  no  right 
to  appeal  a  penalty,  assessment,  and 
suspension,  with  respect  to  which  he 
has  not  requested  a  hearing. 

§101.111    Initiation  of  hearing. 

If  the  respondent  requests  a  hearing  in 
accordance  with  (  101.109(b)(2), 
determination  of  the  penalty, 
assessment,  and  suspension  will  be 
assigned  to  an  ALJ  for  hearing. 

§101.112    Partiee. 

The  Inspector  General  and  the 
respondent  are  parties  to  the  hearing. 

§101.113    Notice  of  hearing. 

The  ALJ  will  send  written  notice  to 
the  respondent  and  to  the  Inspector 
General  stating  the  timsand  place  for 
the  hearing  and  the  issues  that  will  be 
considered.  In  fixing  the  time  and  place 
of  the  hearing,  the  ALJ  will  attempt  to 
minimize  the  costs  to  the  parties. 

§  101.114    Issues  and  burden  of  proof. 

(a)  To  the  extent  that  a  proposed 
penalty  and  assessment  is  based  on 
claims  and/or  requests  for  payment 
presented  on  or  after  August  13, 1981, 


the  Inspector  General  must  prove  by  a 
preponderance  of  the  evidence  that  the 
respondent  presented  or  caused  to  be 
presented  such  claims  and/or  requests 
for  payment  as  described  in  $  101.102. 

(b)  To  the  extent  that  a  proposed 
penalty  and  assessment  is  based  on 
claims  presented  before  August  13, 1981, 

.  the  Inspector  General  must  prove  by 
clear  and  convincing  evidence  that 

(1)  the  respondent  presented  or 
caused  to  be  presented  such  claims  as 
described  in  S  101.102;  and 

(2)  presenting  or  causing  to  be 
presented  such  claims  could  have 
rendered  respondent  liable  imder  the 
provisions  of  the  False  Claims  Act  31 
U.S.C.  3729  et  seq..  for  payment  of  an 
amount  not  less  than  that  proposed. 

(c)  Where  a  final  determination  that 
the  respondent  presented  or  caused  to 
be  presented  a  claim  and/or  request  for 
payment  falling  %vithin  the  scope  of 

S  101.102  has  been  rendered  in  any 
proceeding  in  which  the  respondent  was 
a  party  and  had  an  opportimity  to  be 
heard,  the  respondent  shall  be  bound  by 
such  determination  in  any  proceeding 
under  this  part. 

(d)  The  respondent  shall  bear  the 
burden  of  producing  and  proving  by  a 
preponderance  of  the  evidence  any 
circumstances  described  in  i  101.106 
that  would  justify  reducing  the  amount 
of  the  penalty  or  assessment,  or  the 
period  of  suspension. 

§101.115    Authority  of  AU. 

(a)  The  ALJ  will  conduct  a  fair 
hearing,  avoid  delay,  maintain  order, 
and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  shall  have  the  authority 
to: 

(1)  Change  the  date,  time,  and  place 
on  the  hearing,  upon  notice  to  the 
parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  in  hearings 
involving  Medicare  claims; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  counsel; 

(8)  Examine  witnesses: 

(9)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(10)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 


(11)  Issue  a  written  opinion  containing 
findings  of  fact  conclusions  of  law.  and 
anjnitial  decision  on  whether  a  penalty 
or  assessment  or  suspension  should  be 
imposed,  and  if  so,  the  amount 

(c)  The  ALJ  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  regulations. 

(d)(1)  The  ALJ  shall  schedule  a 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing,  at  which 
the  parties  or  their  counsel  shall  meet 
with  the  ALJ  to  consider 

(i) 'Simplification  of  the  issues; 

(ii)  The  necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or 
limitation; 

(iii)  Stipulations,  admissions  of  fact  or 
the  contents  and  authenticity  of 
documents: 

(iv)  Limitation  of  the  number  of 
witnesses; 

(v)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits:  and 

(vi)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceedings. 

(2)  The  ALJ  shall  issue  an  order 
containing  all  matters  described  in 
paragraph  (d)(1)  of  this  section  agreed 
upon  by  the  parties  or  ordered  by  the 
ALJ. 


§101.116    fNgMsofi 

(a)  All  parties  may: 

(1)  Appear  by  counsel  (or.  in  the  case 
of  a  government  agency,  other 
authorized  representative)  in  all  hearing 
proceedings. 

(2)  Participate  in  any  prehearing  or 
posthearing  conference  held  by  the  ALJ. 

(3)  Agree  to  stipulations  as  to  facts 
which  will  be  made  part  of  the  record. 

(4)  Make  opening  statements  at  the 
hearing. 

(5)  Present  material  evidence  which  is 
relevant  to  the  issues  at  the  hearing. 

(6)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by 
all  other  parties. 

(7)  Present  oral  arguments  at  the 
hearing. 

(8)  Submit  written  briefs,  proposed 
findings  of  fact  and  proposed 
conclusions  of  law,  after  the  hearing. 

(b)(1)  A  party  wishing  to  procure  the 
appearance  and  testimony  at  the 
hearing  of  any  person  having  personal 
knowledge  of  the  matters  in  issue  may 
serve  on  the  person  a  notice  to  appear 
as  witness.  The  notice  shall  set  forth  the 
time,  date,  and  place  at  which  the 
person  is  to  appear  for  the  purpose  of 
giving  testimony  and  the  categories  of 
documents  the  witness  is  to  bring  to  the 
hearing,  if  any.  A  copy  of  the  notice 
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shall  be  filed  with  the  ALJ  and 
additional  copies  shall  be  served  upon 
all  parties. 

{2)(i)  In  all  hearings,  it  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with 
such  documents  as  may  be  requested,  at 
the  time  and  place,  and  on  the  date  set 
forth  in  a  notice  to  appear  as  witness,  if 
that  party  has  control  over  such  person. 

(ii)  In  hearings  involving  Medicare 
claims,  a  notice  to  appear  as  witness 
may  be  accompanied  by  an 
administrative  subpoena.  A  party  who 
desires  the  issuance  of  a  subpoena  shall, 
not  less  than  15  days  prior  to  the  time 
fixed  for  a  hearing,  file  with  the  ALJ  a 
written  request  therefor,  designating  the 
witness(es)  or  document(s)  to  be 
produced  and  describing  the  address 
and  location  thereof  with  sufficient 
particularity  to  permit  such  witnes8(es) 
or  document(s)  to  be  found.  A  subpoena 
issued  under  this  section  shall  be  in  the 
name  of  the  Secretary.  The  party 
requesting  the  subpoena  shall  pay  the 
cost  of  service  and  the  fees  and  the 
mileage  of  any  witnesses  so 
subpoenaed,  as  provided  in  28  U.S.C. 
1821.  Subpoenas  shall  be  served  by  the 
party  requesting  issuance  in  the  manner 
provided  in  §  205(d)  of  the  Act.  A  check 
for  witness  fees  and  mileage  shall 
accompany  the  subpoena  when  served. 

(3)  A  party  or  propsective  witness 
may  file  an  objection  to  notice  to  appear 
as  witness  or,  in  the  case  of  a  subpoena 
a  motion  to  quash  within  five  days  after 
the  notice  or  subpoena  is  served,  stating 
with  particularity  the  reasons  why  the 
party  should  not  be  required  to  produce 
a  requested  witness  or  why  the 
prospective  witness  should  not  be 
required  to  appear.  Where  the  party 
serving  the  notice  has  reason  to  believe 
that  the  party  being  served  is  likely  to 
refuse  to  produce  the  requested  witness, 
that  party  may  move  for  an  order 
enforcing  the  notice  to  appear  as 
witness.  Upon  the  failure  of  any  person 
to  comply  with  a  subpoena  issued  under 
this  section,  the  Secretary  shall  institute 
enforcement  proceedings  before  the 
appropriate  district  court  pursuant  to 
S  205(e)  of  the  Act.  unless  in  the 
judgment  of  the  Secretary  the 
enforcement  of  such  subpoena  would  be 
inconsistent  with  law  or  the  purposes  of 
the  Act 

§101.117    Otscovwy. 

(a)  Upon  request  of  a  party,  the  ALJ 
shall  allow  that  party  to  inspect  and 
copy  all  documents,  unless  privileged, 
relevant  to  the  issues  in  the  proceeding 
that  are  in  the  possession  or  control  of 
the  other  party.  Depositions, 
interrogatories,  and  other  forms  of 
discovery  are  not  authorized  except  as 


provided  for  in  §  101.117(b).  Nothing  in 
this  section  shall  be  construed  as 
requiring  the  disclosure  of  internal 
government  documents  prepared  in 
conjunction  with  the  investigation  or 
litigation  of  the  case. 

(b)  In  those  cases  in  which  the 
Inspector  General  intends  to  introduce 
the  results  of  a  statistical  sampling 
study  as  evidence  at  the  hearing 
pursuant  to  9  101.133,  the  Inspector 
General,  upon  request  of  the  respondent, 
shall  make  available  for  desposition.  the 
individuaUs)  responsible  for  conducting 
the  statistical  sampling  study.  Should 
respondent  intend  to  introduce  expert 
testimony  to  rebut  the  statistical 
sampling  study  at  the  hearing,  the 
respondent  shall,  upon  request  of  the 
Inspector  General,  make  available  for 
deposition  the  expert  witness  or 
witnesses  who  will  be  called  to  so 
testify  at  the  hearing.  Such  depositions 
shall  be  conducted  in  accordance  with 
Rules  28  and  30  of  the  Federal  Rules  of 
Civil  Procedure.  Such  depositions  may 
be  used  by  an  adverse  party  for  any 
purpose  at  the  hearing.  The  failure  of  a 
party  to  make  witnesses  available  for 
deposition  pursuant  to  this  section  shall 
serve  to  bar  the  introduction  of 
testimony  or  other  evidence  from  those 
witnesses  at  the  hearing. 

(c)(1)  Witness  lists,  prior  statements 
of  witnesses,  and  hearing  exhibits  shall 
be  exchanged  at  least  15  days  in 
advance  of  the  hearing,  or  such  other 
later  time  as  is  set  by  the  ALJ.  Each 
party  shall  provide  to  the  other  party 
copies  of  all  exhibits  that  it  then  plans 
to  use  at  the  hearing. 

(2)  All  discovery  shall  be  concluded  at 
least  30  days  prior  to  the  hearing  or  by 
such  other  later  time  as  ordered  by  the 
ALJ.  The  ALJ  shall,  however,  allow 
adequate  time  for  discovery. 

§101.118    Evktoncs  and  Wltn«8see. 

(a)  Testimony  at  the  hearing  is  given 
orally  and  under  oath  or  affirmation. 
Written  direct  testimony  may  be  used  in 
the  discretion  of  the  ALJ.  Witnesses 
must  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  The  parties  may  agree  to 
stipulations  of  fact.  Such*Stipulations,  or 
any  exhibit  proposed  by  a  party,  must 
be  exchanged  at  a  prehearing 
conference  or  otherwise  prior  to  the 
hearing,  if  the  ALJ  so  decides. 

(c)  Technical  rules  of  evidence  are  not 
applicable  to  the  hearing,  except  that 
when  reasonably  necessary,  the  ALJ 
must  apply  rules  or  principles  designed 
to  assure  production  of  the  most 
credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination. 


(d)  A  witness  may  be  cross-examined 
on  any  matter  relevent  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.. 

(e)  The  ALJ  shall  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence. 

(f)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties. 

§  101.119    Exchjston  from  th«  hearing  (or 
misconduct 

Disrespectful  or  disorderly  language 
or  conduct,  refusal  to  comply  with 
directions,  or  continued  use  of  dilatory 
tactics  by  any  individual  at  the  hearing 
constitutes  grounds  for  immediate 
exclusion  of  that  individual  from  the 
hearing  by  the  ALJ. 

§  101.120    Ex  parts  contacts. 

(a)  Except  for  matters  related  to  the 
issuance  of  ex  parte  subpoenas,  the  ALJ 
may  not  consult  or  be  consulted  by  a 
party  or  any  other  individual  (except 
employees  of  his  own  office)  on  any 
matter  in  issue,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 

(b)  The  ALJ  shall  not  consider  letters 
or  other  contacts  from  non-parties 
expressing  views  or  urging  action. 

§  101.121    Separatton  of  functions. 

An  employee  or  an  agent  of  the 
Department,  who  is  engaged  in  the 
performance  of  investigative  or 
prosecutive  functions  for  or  on  behalf  of 
the  Department  in  a  case  may  not.  in 
that  or  a  factually  related  case, 
participate  or  advise  in  the  decision, 
except  as  witness  or  counsel  in  public 
proceedings. 

§101.122    Official  transcript 

The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  from  the  reporter  by  a  party  or 
the  public  at  not  to  exceed  the  maximum 
rates  fixed  by  contract  between  the 
Department  and  the  reporter. 

§101.123    Post-Faring  briefs. 

The  ALJ  shall  fix  the  time  for  filing 
post-hearing  briefs,  which  shall  not 
exceed  30  days  from  the  date  of  receipt 
of  the  hearing  transcript  by  the  parties. 
Upon  motion  by  a  party,  the  ALJ  may 
extend  the  time  in  which  to  file  post- 
hearing  briefs  for  a  period  of  up  to  60 
days  where  the  hearing  was  of  unusual 
length  or  complexity  or  for  other  good 
cause  shown.  Such  briefs  may  contain 
proposed  findings  of  fact  and 
conclusions  of  law.  The  ALJ  may  permit 
the  parties  to  file  .eply  briefs. 
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§101.124    ItocordfordMWon. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  requests  and  rulings  filed 
or  made  in  the  proceedings,  constitute 
the  exclusive  record  for  the  ALJ's  initial 
decision,     i 

S  101.125    Initiil  decision;  administrativs 
raviMv;  finaUty. 

(a)  The  AL)  shaU  serve  the  initial 
decision  on  all  parties  within  60  days 
after  the  time  for  submission  of  post- 
hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired. 

(b)  The  initial  decision  shall  contain 
findings  of  fact  conclusions  of  law,  and 
the  amoimt  of  any  penalties  and 
assessments  (which  may  be  the  amount 
proposed  by  the  Inspector  General,  or  a 
greater  or  lesser  amount),  and  the  length 
of  any  suspension  (which  may  be  for  the 
period  proposed  by  the  bispector 
General,  or  a  greater  or  lesser  period  of 
time),  imposed  upon  the  respondent 
thereby. 

(c)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues 
for  every  item  or  service  with  respect  to 
which  a  penalty  or  assessment  was 
proposed: 

(1)  Whether  the  item  or  service  is 
subject  to  a  determination  under 

§  101.102;  and 

(2)  If  the  item  or  service  is  subject  to  a 
determination  under  S  101.102  whether 
there  are  mitigating  or  aggravating 
circumstances  as  described  in 

S  101.106(b). 

(d)  The  initial  decision  of  the  ALJ 
becomes  final  and  binding  on  the  parties 
30  days  after  notice  thereof  is  received 
by  the  respondent,  unless  on  or  before 
that  30th  day  a  party  files  with  the  AL) 
written  exception  to  the  initial  decision 
and  supporting  reasons  for  the 
exceptions. 

(e)  A  party  opposing  exceptions  may 
file  a  brief  in  opposition  to  exceptions 
within  30  days  after  receipt  of  the 
exceptions  or  may  file  a  brief  which  is 
limited  to  the  issue  of  whether  or  not  the 
Secretary  should  review  the  initial 
decision  of  the  ALJ. 

(f)(1)  If  a  party  timely  files  exceptions 
under  paragraph  (d)  of  this  section,  the 
ALJ  will  forward  to  the  Secretary  the 
record  of  the  proceeding,  the  exceptions 
and  reasons  therefor,  and  any  briefs 
filed  in  opposition. 

(2)  After  the  Secretary  receives  the 
initial  decision,  the  record  on  which  it  is 
based,  and  submissions  of  the  parties 
made  subsequent  to  the  decision,  the 
Secretary  will  determine  whether  or  not 
he  will  re^ew  the  initial  decision  of  the 
AL). 

(3)  In  any  case  in  which  the  Secretary 
decides  to  review  the  initial  decision  of 
the  AL),  he  will  inform  each  party  of  his 


decision  by  written  notice.  A  party 
opposing  exceptions  may  file  a  brief 
addressing  any  relevant  issues  not 
addressed  in  any  brief  filed  under 
paragraph  (e)  of  this  section  within  30 
days  after  receipt  of  the  Secretary's 
written  notice  under  this  paragraph. 
After  the  Secretary  has  reviewed  the 
initial  decision,  the  record  on  which  it  is 
based,  and  submissions  of  the  parties 
made  subsequent  to  the  decision,  the 
Secretary  will  affirm,  modify,  or  reverse 
the  initial  decision,  or  remand  the  case 
to  an  ALJ.  The  Secretary  may  modify  the 
penalty,  assessment,  or  suspension,  to 
be  more  or  less  severe  than  that 
imposed  by  the  AL).  There  is  no  right  to 
appear  personally  before  the  Secretary. 
A  copy  of  the  decision  of  the  Secretary 
will  be  sent  to  the  respondent  by 
certified  mail,  mailed  return  receipt 
requested,  and  served  upon  the 
Inspector  General.  Except  in  the  case  of 
a  remand,  the  decision  of  the  Secretary 
becomes  final  and  binding  on  the  parties 
60  days  after  notice  thereof  is  received 
by  the  respondent. 

(4)  In  any  case  in  which  the  Secretary 
declines  to  review  the  initial  decision  of 
the  ALJ,  he  will  notify  the  respondent  by 
certified  mail  return  receipt  requested, 
and  inform  the  Inspector  General  of  his 
decision.  The  initial  decision  of  the  ALJ 
becomes  final  and  binding  on  the  parties 
60  days  after  the  Secretary's  notice  is 
received  by  the  respondent. 

(5)(i)  The  respondent  may  file  with  the 
AL)  a  request  for  stay  of  the  effective 
date  of  the  final  decision  pending 
appeal.  Such  request  shall  state  the 
grounds  upon  which  respondent  relies  in 
requesting  the  stay,  together  with  a  copy 
of  the  notice(s)  of  appeal  filed  by 
respondent  seriung  review  of  the 
decision  of  the  Sea«tary.  The  filing  of 
such  a  request  shall  automatically  act  to 
stay  the  effective  date  of  the  decision  of 
the  Secretary  until  such  time  as  the  ALJ 
rules  upon  the  request. 

(ii)  The  Inspector  General  may  file  an 
opposition  to  respondent's  request  for  a 
stay  within  10  days  of  receipt  of  the 
request  If  the  Inspector  General  fails  to 
file  such  an  opposition  within  the 
allotted  time,  or  indicates  that  he  has  no 
objection  to  the  request  the  ALJ  shall 
grant  the  stay  without  requiring 
respondent  to  give  a  bond  or  other 
security. 

(iii)  In  those  cases  in  which  the 
Inspector  General  opposes  respondent's 
request  for  a  stay,  the  ALJ  may  grant 
respondent's  request  where  justice  so 
requires  and  to  tibe  extent  necessary  to 
prevent  irreparable  harm.  An  ALJ  may 
grant  an  opposed  request  to  stay  a  final 
decision  requiring  the  payment  of  money 
only  upon  the  respondent's  giving  of  a 
bond  or  other  adequate  security.  The 


ALJ  shall  rule  upon  an  opposed  request 
for  stay  within  10  days  of  the  receipt  of 
the  opposition  of  the  Inspector  General. 
A  decision  of  the  ALJ  denying 
respondent's  request  for  a  stay  shall 
constitute  final  agency  action. 

{101.126    ScWsmwit 

The  Inspector  General  has  exclusive 
authority  to  settle  any  issues  or  case, 
without  the  consent  of  the  ALJ  or  the 
Secretary,  at  any  time  prior  to  a  final 
decision  by  the  Secretary.  Thereafter, 
the  General  Counsel  has  such  exclusive 
authority. 

9101.127    JudMiri  rMtMT. 

(a)  Section  112aA(d)  of  the  Act 
authorizes  judicial  review  of  a  penalty 
or  assessment  imposed  under  H  101.110 
or  101.125  that  has  become  final,  judicial 
review  may  be  sought  by  a  respondent 
only  %vith  respect  to  a  penalty  or 
assessment  with  respect  to  which  the 
respondent  filed  an  exception  under 

§  101.125(d)  unless  the  failure  or  neglect 
to  urge  such  exception  shall  be  excused 
by  the  court  pursuant  to  section  112a(A) 
because  of  extraordinary  circumstances. 

(b)  Section  1128(d)  of  the  Act 
authorizes  judicial  review  of  a 
determination  to  bar  a  person  from 
participation  in  Medicare  or  Medicaid 
pursuant  to  1128(b)  of  the  Act.  Judicial 
review  may  be  sought  by  a  respondent 
only  with  respect  to  a  suspension  with 
respect  to  which  the  respondent  filed  an 
exception  under  §  101.125(d)  unless  the 
failure  or  neglect  to  urge  such  exception 
shall  be  excused  because  of 
extraordinary  circiunstances. 

§101.12*    CeaMManofpMMRyand 


(a)  Once  a  determination  by  the 
Secretary  has  become  final  under 

S  101.125(f),  collection  of  any  penalty 
and  assessment  shall  be  the 
responsibility  of  HCFA.  except  in  the 
case  of  the  Maternal  and  Child  Health 
Services  Block <Jrant  where  the 
collection  shall  be  the  responsibility  of 
the  Public  Health  Service. 

(b)  A  penalty  and  assessment 
imposed  under  this  part  may  be 
compromised  by  the  General  Counsel, 
after  consultation  with  the  Inspector 
General,  and  may  be  recovered  in  a  civil 
action  brought  in  the  United  States 
district  court  for  the  district  where  the 
claim  was  presented,  or  where  the 
respondent  resides. 

(c)  The  amount  of  a  penalty  and 
assessment  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sum  then  or 
later  owing  by  the  United  States,  or  by  a 
State  agency,  to  the  respondent 
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(d)  Matters  that  were  raised  or  that 
could  have  been  raised  in  a  hearing 
before  an  ALJ  or  in  an  appeal  under 
section  1128A(d)  of  the  Act  may  not  be 
raised  as  a  defense  in  a  civil  action  by 
the  United  States  to  collect  a  penalty 
under  this  part. 

9101.129    NottcatoottwragenciM. 

Whenever  a  penalty  and  assessment 
or  suspension  imposed  under  this  part 
becomes  final,  HCFA  and  the  Public 
Health  Service  will  notify  the 
appropriate  State  or  local  medical  or 
professional  association,  the  appropriate 
Professional  Standards  Review 
Organization,  the  State  Medicaid 
agency,  the  appropriate  Medicare 
carrier  or  intermediary,  the  appropriate 
State  or  local  licensing  agency  or 
organization  (including  the  Medicare 
and  Medicaid  State  survey  agencies), 
the  long-term  care  ombudsman,  and 
where  appropriate,  the  State  agency 
administering  a  Maternal  and  Child      - 
Health  Services  Block  Grant  Program, 
that  the  penalty  and  assessment  or 
suspension  have  become  final  and  the 
reasons  for  them.  In  cases  involving 
suspensions.  HCFA  will  also  give  notice 
to  the  public  of  the  suspension  and  its 
effective  date.  HCFA  will  also  provide 
to  the  State  Medicaid  agency  the  notice 
required  under  section  1128(b)  of  the 
Social  Security  Act. 

S  101.130  Fonn,  fling  and  servtc*  of 
papwt;  computation  of  Nine;  MoUona, 
disposition  of  motkNw. 

(a)  Form,  filing  and  service  of 
papers— (I)  Form.  The  original  and  one 
copy  of  all  papers  in  a  proceeding 
conducted  under  this  part  shall  be  filed 
with  the  ALJ  assigned  to  the  case  or 
with  the  Chief  ALJ  if  the  case  has  not 
been  assigned.  Every  pleading  and 
paper  filed  in  the  proceeding  shall 
contain  a  caption  setting  forth  the  title 
of  the  action,  the  case  file  number 
assigned  by  die  ALJ,  and  a  designation 
of  the  paper  (e.g.,  motion  for  summary 
judgment).  The  paper  shall  be  signed 
and  shall  contain  the  address  and 
telephone  number  of  the  person 
representing  the  party  or  the  person  on 
whose  behalf  die  paper  was  filed. 
Unless  die  ALJ  otherwise  orders  with 
respect  to  specific  papers  in  a  specific 
case,  all  such  papers  are  public 
documents.  Papers  are  considered  filed 
when  they  are  received  by  the  ALJ. 

(2)  Service.  Service  upon  any  party 
shall  be  made  by  the  party  filing  the 
document  by  delivering  or  mailing  a 
copy  to  the  party's  last  known  address. 
When  a  party  is  represented  by  an 
attorney,  service  shall  be  made  upon  the 
attorney. 


(3)  Proof  of  service.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mailing,  setting 
forth  the  manner  of  sevice,  shall  be 
proof  of  service. 

(b)  Computation  of  Time.  In 
computing  any  period  of  time  under 
these  rules  or  in  an  order  issued 
hereunder,  the  time  begins  with  the  day 
folowing  die  act,  event,  or  default  and 
includes  die  last  day  of  die  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day,  When  the  period 
of  time  allowed  is  less  Uian  seven  days, 
intermediate  Saturdays.  Sundays  and. 
legal  holidays  observed  by  the  Federal 
government  shall  be  excluded  from  the 
computation. 

(c)  Motions,  disposition  of  motions — 
(1)  Motions.  Motions  shall  state  the 
relief  sought,  the  authority  relied  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  ALJ.  If  made  before  or  after  the- 
hearing  itself,  the  motions  shall  be  in 
writing.  If  made  at  the  hearing,  motions 
may  be  stated  orally:  bu  the  ALJ  may 
require  that  they  be  reduced  to  writing 
and  filed  and  served  on  all  parties  in  the 
same  manner  as  a  formal  motion.  Unless 
otherwise  ordered  by  the  ALJ,  written 
motions  shall  be  accompanied  by  a 
supporting  memorandum.  Within  10 
days  after  a  written  motion  is  served,  or 
such  other  time  period  as  may  be  fixed 
by  ALJ,  any  party  may  file  a  response  to 
a  motion. 

(2)  Disposition  of  motions.  The  ALJ 
may  not  grant  a  written  motion  prior  to 
expiration  of  the  time  for  filing 
responses  thereto,  except  upon  consent 
of  the  parties  or  following  a  hearing,  but 
may  overrule  or  deny  such  motion 
without  awaiting  response.  The  ALJ 
shall  make  every  reasonable  effort  to 
dispose  of  all  outstanding  motions  prior 
to  the  beginning  of  the  hearing. 

9  101.131    Records  to  b«  put>iic. 

All  documents  contained  in  the 
records  of  formal  proceedings  for 
imposing  a  penalty  and  assessment  or 
suspension  under  this  part  may  be 
inspected  and  copied,  unless  ordered 
sealed  by  the  ALJ. 

9101.132  Limitations. 

No  action  under  this  part  shall  be 
entertained  unless  commenced, 
pursuant  to  S  101.109(a)  of  this  part, 
within  five  years  from  the  date  on  which 
the  right  of  action  accrued. 

9101.133  Statistical  sampling. 

(a)  In  meeting  the  burden  of  proof  set 
fordi  in  9  101.114,  die  Inspector  General 
may  introduce  the  results  of  a  statistical 
sampling  study  as  evidence  of  the 


number  and  amount  of  claims  and/or 
requests  for  payment  as  described  in 
9  101.102  that  were  presented  or  caused 
to  be  presented  by  respondent.  Such  as 
statistical  sampling  study,  if  based  upon 
an  appropriate  sampling  and  computed 
by  valid  statistical  methods,  shall 
constitute  prima  facie  evidence  of  the 
number  and  fimount  of  claims  or 
requests  for  payment  as  described  ' 
9  101.102. 

(b)  Once  the  Inspector  General  has 
made  a  prima  facie  case  as  described  in 
paragraph  (a)  of  this  section,  the  burden 
of  production  shall  shift  to  respondent  to 
produce  evidence  reasonably  calculated 
to  rebut  the  findings  of  the  statistical 
sampling  study.  The  Inspector  General 
will  then  be  given  the  opportunity  to 
rebut  this  evidence. 

Approved;  July  27, 1983. 
Margaret  M.  Heckler. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDoci(et  No.  71-3a;  Notics  7] 

Federal  Motor  Vehicle  Safety 
Standards;  Rearview  Mirror  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule  and  response  to 
petitions. 

SUMMARY:  This  notice  responds  to  a 
petition  for  reconsideration  filed  by 
Volkswagen  of  America  regarding  a 
recent  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  111, 
and  to  a  related  petition  for  rulemaking 
filed  by  Toyota  Motor  Corporation.  The 
amendment  to  FMVSS  111  permitted  the 
use  of  exterior  passenger  side  convex 
mirrors  on  passenger  cars  and  trucks, 
multipurpose  passenger  vehicles  and 
buses  other  than  schoolbuses  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less  to  meet  the  field  of  view 
requirements  of  that  standard.  The 
amendment  required  that  such  convex 
mirrors  must  have  "indelibly  etched"  on 
the  mirror's  surface  the  warning 
"Objects  in  Mirror  Are  Closer  Than 
They  Appear."  The  amendment  also 
specified  a  maximum  radius  ofr 
curvature  requirement  for  such  mirrors. 
The  agency  is  denying  Volkswagen 
requests  that  the  warning  and  maximum 
radius  requirements  be  deleted,  but  in 
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response  to  Volkswagen's  and  Toyota's 
petition,  is  modifying  the  warning 
requirement  to  permit  the  warning  to  be 
permanently  marked  on  the  mirror  by 
methods  other  than  etching. 

DATE:  This  amendment  is  effective  on 
August  26. 1963. 

FOR  FURTHER  MFORMAHON  CONTACR 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
(202-426-2153). 

SUPPLEMENTARY  INFORMATION:  On 
September  2, 1982.  NHTSA  published  an 
amendment  to  FMVSS  111,  Rearview 
Mirrors.  Prior  to  this  amendment,  the 
standard  specified  that  field  of  view 
requirements  (i.e.,  minimum  permissible 
viewing  area  behind  the  vehicle]  could 
be  met  only  by  using  plane  mirrors.  This 
amendment,  issued  in  response  to  a 
petition  from  General  Motors 
Corporation,  permitted  field  of  view 
requirements  to  be  met  in  part  by  using 
an  exterior,  passenger  side  convex 
mirror  meeting  certain  specifications. 
Among  these  specifications  were  the 
requirements  that  a  warning  ("Objects 
in  Mirror  Are  Closer  Than  They 
Appear")  must  be  "indelibly  etched"  on 
the  mirror  and  that  the  radius  of 
curvatxire  of  the  convex  mirror  must  not 
exceed  65  inches.  The  warning  was 
deemed  necessary  to  alert  drivers  to  the 
fact  that  the  driver  is  using  a  convex 
mirror,  which  provides  a  different  image 
than  the  common  plane  mirror.  The 
maximum  radius  of  curvature 
requirement  was  deemed  necesssary  to 
limit  the  range  of  different  image  sizes  to 
which  drivers  would  be  exposed  and  to 
provide  an  additional  warning  that  the 
mirror  being  used  is  convex.  With 
regard  to  the  latter  point  larger  radius 
convex  mirrors  provide  images  which 
approach  those  of  plane  mirrors.  The 
agency  concluded  that  large  radius 
convex  mirrors  might  mislead  drivers 
into  thinking  that  a  mirror  was  plane, 
when  in  fact  it  was  convex  and  the 
distances  from  following  vehicles  was 
less  than  the  drivers  would  realize. 

With  respect  to  the  warning 
requirement  Volkswagen  argues  in  its 
October  4  petition^or  reconsideration 
that  the  requirement  imposes  a  trade 
barrier,  since  other  countries  do  not 
require  a  warning  and  an  English 
language  warning  would  be  of  no  use  in 
non-English  speaking  coimtries.  The 
agency  agrees  that  this  requirement 
would,  as  a  practical  matter  require 
manufacturers  to  use  different  convex 
mirrors  (at  least  with  regard  to  the 
warning  lettering]  in  vehicles  sold  in  the 
U.S.  than  in  vehicles  sold  in  some  other 
countries.  However,  as  noted  in  the 


September  2  final  rule,  the  agency's 
research  indicates  that  providing  a  clear 
warning  is  necessary,  given  the  relative 
inexperience  of  U.S.  drivers  in  using 
automotive  convex  mirrors. 
Accordingly,  the  agency  is  denying 
Volkswagen's  request  to  delete  the 
warning  requirement  altogether. 

Nevertheless,  in  response  to 
Volkswagen's  petition  and  an  October  6, 
1982  rulemaking  petition  submitted  by 
Toyota  Motor  Corporation,  the  agency 
will  amend  the  warning  requirement  to 
facilitate  compliance  with  it  Making 
this  change  may  reduce  the  burdens 
associated  with  having  to  provide 
different  mirrors  for  different  markets. 
Toyota  pointed  out  that  the  requirement 
that  the  warning  be  "indelibly  etched" 
on  the  mirror  utmecessarily  restricts  the 
methods  available  for  assuring  that  the 
warning  is  permanently  marked  on  the 
mirror.  "Etching"  implies  that  lettering  is 
produced  by  the  corrosive  action  of  an 
add  on  the  mirror.  Toyota  suggests  that 
sandblasting  or  glass-based  ink  printing 
can  equally-well  produce  permanent 
lettering  on  mirrors  whose  reflective 
surface  is  at  the  back  side  of  the  mirror 
glass.  The  agency  agrees  that 
manufacturers  should  be  given 
additional  flexibility  in  choosing  their 
means  of  compliance.  The  agency  is 
amending  FMVSS  111-to  permit  the  use 
of  any  process  which  assures  that  the 
warning  is  "permanently  and  indelibly 
marked"  on  the  mirror's  reflective 
surface.  The  agency  cannot  foresee  all 
possible  methods  which  might  be  used 
to  "permanently  and  indelibly"  mark 
warning  lettering  on  a  mirror  and  does 
not  wish  to  unnecessarily  limit  the  use 
of  new  technology  in  this  area.  The 
agency  notes  that  exterior-surfaoe 
painting  or  the  use  of  a  plastic  decal. 
either  of  which  could  be  removed  or 
become  illegible,  would  not  be  deemed 
"permanent  and  indelible"  by  the 
agency. 

Volkswagen  also  objected  to  the 
warning  requirement  on  the  basis  that 
no  advance  notice  or  opportunity  to 
comment  was  provided  with  regard  to 
the  enactment  of  that  provision. 
However,  the  agency  specifically  sought 
comment  on  this  issue  and  suggested 
that  warning  lettering  might  be  required. 
See  43  PR  51660,  November  6, 1978. 
Further,  the  provision  was  adopted  in 
response  to  several  comments 
suggesting  that  warning  lettering  be 
required. 

With  regard  to  the  maximum  radius  of 
curvature  requirement,  Volkswagen 
argues  that  the  requirement  differs  from 
European  requirements  (which  impose 
no  maximum)  and  therefore  imposes  a 
trade  barrier.  Volkswagen  also  argues 


that  large  radius  mirrors  closely 
resemble  plane  mirrors  in  terms  of  the 
image  provided,  and  therefore  present 
no  safety  concerns.  However,  the 
agency  still  feels  this  requirement  is 
necessary,  given  the  relative 
inexperience  of  U.S.  drivers  with  convex 
mirrors.  The  maximum  radius 
requirement  asstires  that  drivers  will  be 
able  to  tell  fix>m  the  appearance  of  the 
image  when  they  are  using  a  convex 
mirror.  It  also  assures  that  drivers  will 
not  be  exposed  to  a  wide  range  of  image 
sizes  and  corresponding  depth 
perception  and  distortion  effects. 
Further,  mirrors  meeting  the  U.S. 
maximum  radius  requirement  may  stiU 
be  used  in  European  countries,  which 
have  no  maximum  radius  requirement 
Therefore,  this  requirement  will  be 
retained. 

The  agency  is  making  this  amendment 
effective  immediately  upon  publication, 
since  the  amendment  "reUeves  a 
restriction"  within  the  meaning  of  5 
U.S.C.  553(d)(1).  by  permitting  the  use  of 
additional  methods  for  marking  mirrors. 
The  agency  also  finds  that  maldng  this 
amendment  effective  immediately  is  in 
the  public  interest  in  accordance  with 
section  103(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  since 
doing  so  will  facilitate  the  use  of 
additional  mirrors  as  soon  as  possible. 
Also,  since  the  amendment  relieves  a 
restriction  in  FMVSS  111,  providing  180 
days  lead  time  is  unnecessary. 

NHTSA  has  determined  that  this 
proceeding  does  not  involve  a  "major 
rule"  within  the  meaning  of  section  1, 
paragraph  (b),  of  Executive  Order  12291 
because  it  is  not  likely  to  have  an  effect 
on  the  economy  of  $100  million  or  more, 
to  result  in  a  major  increase  in  costs  or 
prices,  or  to  have  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  iimovation.  or 
the  ability  of  United  States  firms  to  meet 
foreign  competition.  Similarly,  this 
action  is  not  deemed  "significant"  for 
purposes  of  Department  of 
Transportation  procedures  for  internal 
review  of  regulatory  actions.  The 
economic  impacts  of  this  amendment 
are  so  minimal  as  to  not  warrant 
preparation  of  a  full  regulatory 
evaluation,  since  the  amendment  merely 
permits  the  use  of  additional  methods 
for  labeling  rearview  mirrors. 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
impact  of  this  rulemaking  action  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
this  action.  The  agency  has  conrluded 
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that  few.  if  any.  manufacturers  of 
rearview  mirrors  are  small  entities  and 
that  the  impacts  of  this  rule  on  those 
companies  which  decide  to  take 
advantage  of  the  new  ahemative 
methods  of  labeling  should  be  smalL 
Since  this  action  wfill  impose  no  new 
costs,  the  action  will  not  affect  small 
governmental  nuts  or  other 
organizations  which  purchase 
automobiles. 

NHTSA  has  concluded  that  the 
environmental  consequences  of  this 
action  will  be  of  such  hmited  scope  that 
they  clearly  will  not  have  a  signi^cant 
e^ect  on  the  quality  of  the  human 
environmenL 

List  of  Sabfects  in  49  CFR  Part  571 

Imports,  Kiotor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing. 
Section  5.4.2  of  49  CFR  571.111  is  revised 
to  read  as  follows: 


5571.111 


Mo.  Ill;  RMwtew 


Section  5.4.2  Each  convex  mirror  shall 
have  permanently  and  indelibly  marlced 
at  the  lower  edge  of  the  mirror's 
reflective  surface,  in  letters  not  less  than 
3/18  of  an  inch  nor  more  than  1/4  inch 
high  the  words  "Objects  in  Mirror  Are 
Closer  Than  They  Appear." 

(Sees.  103.  lift  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1382. 1407):  delegations  of  authority  at 
49  CFR  IJO  and  501.7) 

Issued  on  August  19. 1983. 
Diane  K.  Steed. 
Deputy  Administrator. 

|FR  Doa  8J-234SO  Filed  8-2S-«3: 8:45 am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (Sub-Na  36] 

Practicas  of  Motor  Common  Carriers 
of  Househokf  Goods  (Revision  of 
Operational  Regulations) 

aoemcy:  Interstate  Commerce 
Commission. 

AcnoM:  Notice  of  Permissible  Change  in 
Moving  Service  Questionnaire  (Form 
OCP-IOOA). 

SIMNIARV:  The  Director  of  the 

Commission's  Office  of  Compliance  and 
Consumer  Assistance  is  allowing 
affected  carriers  to  change  the  Moving 
Service  Questionnaire  by  deleting  the 
phrase  (Not  a  Complaint  Form)  and 


inserting  in  bold  hce  type  at  the  bottom 
of  the  questionnaire  the  following: 
Survey  form  only.  See  pages  1  and  2  of 
accompanying  booklet  for  complaint 
and  inquiry  procedures. 

This  action  implements  the  recent 
information  collection  approval  made  by 
the  Office  of  Management  and  Budget 
(OMB).  Changes  in  the  questionnaire  are 
intended  to  clarify  the  purpose  of  the 
questionnaire  and  to  direct  users  to  the 
proper  procedure  for  making  complaints 
and  inquiries  about  mover's  services. 

EFFCCnVB  date:  August  26. 1983. 


FOR  FWrrMER  MFOIMATION  CONTACT 
Patricia  M.  Schulze.  (202)  275-7841  or 
John  H.  O'Brien,  (202)  275-7148. 

SUPVLEMeiTAIIV  MKNIMA-nON: 

The  Commission  requested  that  OMB 
extend  the  May  31. 1983,  expiration  date 
of  the  Moving  Service  Questionnaire 
(Form  OCP-IOOA)  which  is  part  of  the 
publication  Your  Rights  and 
Responsibilities  When  You  Move  (Form 
OCP-lOO). 

The  extension  was  granted  by  OMB 
for  use  through  May  31, 1984. 
conditioned  on  changes  in  the 
questionnaire  as  described  in  the 
Summary  portion  of  this  document 

The  changes  authorized  accommodate 
certain  concerns  expressed  to  OMB  by 
representatives  of  the  moving  industry. 
Since  these  changes  are  not  substantive 
and  are  designed  to  strengthen  and 
clarify  consumer  understanding  of  the 
questionnaire's  purpose  and  its 
distinction  from  a  specific  complaint  or 
inquiry,  notice  and  comment  procedures 
are  unnecessary.  Instead,  the  Director  of 
the  Office  of  Compliance  and  Consumer 
Assistance  is  exercising  authority  under 
49  CFR  1056.2  to  permit  carriers  to 
change  the  format  and  text  of  Form 
OCP-lOO  to  the  extent  necessary  to 
accompUsh  OMB's  changes  in  the 
questionnaire. 

Commission  reprints  of  Form  OCP-lOO 
will  reflect  these  chains  as  soon  as 
possible.  Carrier  printed  copies  of  Form 
OCP-lOO  should  reflect  these  changes 
immediately  or  when  current  supplies  of 
the  publication  are  exhausted. 

Dated:  August  19. 1983. 

By  the  Commission.  Director  of  the  Offke 
of  Compliance  and  Consumer  Assistance,  J. 
Warren  McFarland. 

Agatha  U  KAargenovidi. 

Secretary. 

I FR  Ooo  (3-Z347»  RW  ft-ZS-aa:  MS  u^ 
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49  CFR  Parts  liai  and  1183 

[Ex  Parts  Nol  MC-79  (SuthMo.  2);  Iex  Pane 
No.MC-1S2(Siib4iai1)) 

Control  of  Duplicate  Operating  Rights; 
Policy  Statement  Regarding  Duplicate 
Operating  Rigtits 

agency:  Interstate  Commerce 
Commission. 

ACTKMi:  Final  rules  and  policy 
statement. 

summary:  In  light  of  the  changes 
contained  in  the  Bus  Regulatory  Reform 
Act  of  1982.  the  Commission  is 
eliminating  its  regulations  at  49  CFR 
1181  J(c)  and  1183.6  to  remove  the 
prohibition  against  motor  carriers  of 
passengers  holding  duplicate  operating 
rights  under  common  control. 
Simultaneously,  the  Commission  is 
issuing  a  final  poh'cy  statement  that  it 
will  no  longer  deny  passenger  carrier 
operating  rights  applications  merely 
because  they  would  result  in  commonly 
controlled  carriers  holding  duplicate 
authority.  The  Commission  will  also 
permit  individual  carriers  to  hold 
duplicative  authority  and  will  no  longer 
require  carriers  granted  authority  which 
duplicates  one  or  more  of  their 
outstanding  certificates  to  submit  that 
dupUcated  authority  for  cancellation  as 
a  precondition  to  the  issuance  of  new 
authority. 

EFFECTIVE  DATES:  The  change  in  rules 
will  be  effective  on  September  26. 1983. 
The  policy  statement  becomes  e&ctive 
on  August  26. 1963. 

FOR  FURTHBI  INFORMATION  CONTACT 

Barry  Cohen,  (202)  275-7971,  or  Howell  I. 
Spom.  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiiU  decision,  write  to  T.S. 
Info  System.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423,  or  call  289-4357  tD.C. 
Metropolitan  area]  or  toll-free  (800)  424- 
5403. 

Environmental  and  Energy 
Considerations 

We  adopt  our  preliminary  finding  in 
the  notice  that  the  proposed  changes 
will  not  have  any  significant  impact  on 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources.  No 
comments  were  submitted  on  this 
matter. 

Regulatory  Flexibility  Analysis 

We  affirm  our  previous  determination 
that  these  proceedings  will  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  48  CFR  Parts  1181  and 
118S 

Admifiistrative  practice  and 
procedure.  Buses. 

Removal  of  Rides  and  Adoption  of 
Policy  Statement 

We  are  removing  from  Title  49,  Code 
of  Federal  Regulations.  H  1181.3(c)  and 
1183.6,  and  simultaneously  adopting  the 
policy  statement  set  forth  above. 

PART  1 181— TRANSFERS  OF 
OPERATING  RIGHTS  UNDER  49  U^C. 
10926 

91181.3    [Amended] 

1.  Section  1181.3  is  amended  by 
removing  paragraph  (c)  and  reserving  it 
for  future  use. 

PART  1 183-CONTROL  OR 
CONSOUDATION  OF  MOTOR 
CARRIERS  OR  THEIR  PROPERTIES 

91183.6    [RamovMl] 

2.  Section  1183.6  is  removed. 

This  decision  is  issued  pursuant  to  49 
U  S.C.  10321. 10922(i)  and  5  U.S  C.  553. 

Dated:  August  18, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Steirett,  Commissioners  Andre  and 
Cradison. 

Agatha  L.  MeEgenovich, 
Secretary. 

|FK  Doc.  83-Z3M8  Piled  8-25-A3: 8:45  ami 
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Proposed  Rules 


Fedarai 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notees  to  the"  putjiic  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  njte 
maKing  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  334 

Temporary  Asslgrtment  of  Personnel 
Under  ttte  Intergovernmental 
Personnel  Act;  Auttiority  To  Approve 
Agreements 

AOCNCY:  Office  of  Personnel , 

Management 

ACnow:  Proposed  rulemaking. 


SMtMARY:  The  Office  of  Personnel 

Management  is  proposing  to  amend  its 
regulations  on  temporary  assignments  of 
personnel  under  the  IntergovemmentaJ 
Personnel  Act  (EPA)  to  limit  agency 
authority  to  sign  IPA  mobility 
agreements  to  the  Department  or  agency 
head,  or  to  an  officer  of  the  agency  at  a 
level  no  lower  than  that  of  an  Assistant 
Secretary  or  equivalent  in  other  than 
Cabinet  Departments.  This  change 
would  improve  the  planning  and  control 
of  mobility  assignments  at  the 
Department  and  agency  level,  and 
should  reduce  the  possibihty  of 
assignments  being  made  for  personal 
reasons  rather  than  for  organizational 
purposes.  Several  agencies  have  already 
made  this  change  in  their  own 
procedures.  The  intended  effect  is  to 
improve  the  management  of  the  mobihty 
program  by  more  careful  IPA 
assignments. 

DATE  Comments  must  be  submitted  on 
or  before  October  25. 1983. 
ADDRESS:  Send  or  deliver  written 
comments  to:  Ardrey  Harris,  Chief. 
Personnel  Mobility  Programs,  Office  of 
Personnel  Management,  1900  E  Street. 
NW.,  Room  7H39.  Washington,  DC 
20415. 

FOR  RJRTHBI INP0RMAT10M  CONTACT: 

Ardrey  Harris.  (202)  632-7647. 
«o»»PLeMeKTARy  information:  The 
Intergovernmental  Personnel  Act  (EPA) 
gives  authority  to  heads  of  departments 
and  agencies  to  approve  IPA 
assignments.  This  authority  is  usually 
delegated  to  senior  management  in  the 
same  ways  as  other  appointing 


authorities.  Such  delegation  often  results 
in: 

(a)  Lack  of  adequate  knowledge, 
planning  and  control  of  mobihty 
assignments  at  the  Department  level: 
and 

(b)  Increased  chance  that  some 
assignments  will  be  made  for  personal 
reasons  rather  than  for  organizational 
purpoees  consistent  with  3ie  Act 

Therefore,  the  Office  of  Personnel 
Management  is  proposing  to  add  a 
paragraph  to  5  CFR  Part  334  which 
would  limit  delegation  to  the  level  of 
Assistant  Secretary  or  equivalent  in 
other  than  Cabinet  Departments. 

E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  Executive  Order  12291.  Federal 
Regulation. 

Regulatory  FtexibiHty  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  primarily  affects  personnel 
offices  of  Federal  departments  and 
agencies. 

List  of  Subjects  in  5  CFR  Part  334 

Colleges  and  universities.  Government 
employees,  Indians,  and 
Intergovernmental  relations. 

Office  of  Personnel  Management. 
Dooald  ).  Devine, 

Director. 

PART  334-TEMPORARY 
ASSIGNMENT  OF  EMPLOYEES 
BETWEEN  FEDERAL  AGENCIES  AND 
STATE,  LOCAU  AND  INDIAN  TRIBAL 
GOVERNMENTS,  INSTITUTIONS  OF 
HIGHER  EDUCATION,  AND  OTHER 
ELIGIBLE  ORGANIZATION 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  5 
CFR  334.106  by  redesignating 
paragraphs  (b)  and  (c)  as  (c)  and  (d) 
respectively,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

8M4.106    Requlrwnent  for  written 
s9'^"iMnt. 


the  Assistant  Secretary  or  equivalent  in 
other  than  Cabinet  Departments. 

(5  U.S.C.  3376:  EG.  11589, 3  CFR  557  (1971- 
1975)) 

|PR  Doc  a-236«l  ra«l  »-ZS«C  M»  a^ 
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(b)  Agreements  shall  be  authorized 
and  signed  by  the  head  of  the  Federal 
agency  or  delegated  to  an  officer  of  the 
agency  at  a  level  no  lower  than  that  of 


DEPARTMENT  OF  AGRICULTURE 
Agricuiturai  Marketing  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Summer  Squash 

agency:  Agricultnral  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  amend  the 
voluntary  United  States  Standards  for 
Grades  of  Summer  Squash.  The  current 
standards  require  that  percentages  of 
offsize  and  defective  squash  be 
computed  on  the  basis  of  weight.  This 
amendment  would  change  the  basis  for 
determining  percentages  of  offsize  and 
defects  from  weight  to  count.  Studies 
have  confirmed  diat  this  action  wotild 
materially  reduce  lot  inspection  Hme 
without  affecting  the  accuracy  of  grade 
certification.  AMS  has  the  responsibility 
to  review  and  amend  its  grade 
standards  whenever  such  action  would 
be  beneficial  to  its  voluntary  inspection 
program. 

DATE:  Comments  must  be  received  on  or 
before  October  25. 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  Room  1077. 
South  Building.  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
PhiUp  C.  Eastman,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  2025a  (202)  447-5024. 

SUFPIAKNTARY  MFORMATION:  This  rule 

has  been  reviewed  under  USDA 
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Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Summer  Squash 
became  effective  in  March  1945.  They 
specify,  by  tolerances,  that  the 
percentages  permitted  by  the  grades  for 
offsize  and  defective  squash  are  to  be 
computed  on  the  basis  of  weight  This 
amendment  would  change  the  basis  for 
determining  percentages  of  offsize  and 
defects  ftt)ai  weight  to  count 

Squash  marketed  at  the  time  the 
standards  were  established  were 
shipped  in  various  types  and  sizes  of 
containers  with  little  apparent  interest 
in  product  size  uniformity.  For  products 
not  uniformly  sized  in  the  shipping 
container,  it  is  standard  policy  to  use 
weight  as  the  basis  for  computing 
percentages  of  offsize  and  defects.  This 
makes  it  necessary  to  weigh  the 
individual  sample  as  well  as  the  offsize 
and  defective  specimens. 

Since  these  standards  became 
effective,  shipping  containers  have 
become  more  standardized  and  the 
sizing  of  the  product  much  more 
uniform.  In  consideration  of  these 
marketing  changes,  inspection  program 
personnel  have  recommended  that  the 
basis  for  determining  percentages  of 
offsize  and  defects  be  changed  from 
weight  to  count  Comparative  studies 
confirm  that  use  of  count  as  the  basis  for 
computing  percentages  can  reduce  lot 
inspection  time  up  to  50  percent  without 
affecting  the  accuracy  of  grade 
certification.  This  proposed  time-saving 
change  would  ref  ult  in  more  efficient 
use  of  inspection  personnel. 

List  of  Subjects  in  7  CFR  Fait  51 

Fresh  fruits.  Vegetables  and  other 
products  (inspection  certification,  and 
standards)j  i 


PART  51-K  AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR 
Part  51  be  amended  as  follows: 

1.  In  §  51.4051,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

{51.4051    U.&Na1 

*         •         •         *         • 

(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  cotmt  are  provided  as  specified: 

2.  In  5  51.4052.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

151.4052    UL&NaZ 


(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  count  are  provided  as  specified: 

*        »        •        «        • 

(Agricultural  Marketing  Act  of  1948.  Sees. 
203.  205.  60  Stat.  1067,  as  amended.  1090  as 
amended  (17  U.S.C.  1S22. 1824)) 

Done  at  Washington.  D.C  on:  August  23, 
1983. 

WHfiani  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  n-Z3S34  Filed  S-ZS-BS:  a!«5  anl 

I  oooc  S4i*-af-ii 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalizatton  Service 

8CFR  Parts 

[AGOrd«-Na102»-«3] 

Forwarding  of  Record  on  Appeal 
iMtEMCV:  INS,  Department  of  Justice. 
ACTION:  Proposed  regulation. 


i 


:  Under  the  present  provisions 

of  8  CFR  3.5.  if  an  appeal  is  taken  to  die 
Board  of  Immigration  Appeals  from  a 
decision  by  an  Immigration  and 
Naturalization  Service  District  Director. 
the  record  must  be  forwarded  to  the 
Board  for  adjudication  of  the  appeal. 
The  proposed  regulation  is  designed  to 
permit  District  Directors  to  reopen  and 
reconsider  their  decisions  subsequent  to 
a  party's  filing  of  an  appeal  to  the  Board 
where,  upon  review  of  the  matters 
submitted  on  appeal,  it  is  concluded  that 
the  benefit  sought  by  the  appealing 
party  should  have  been  granted.  Such 
reconsideration  is  only  to  be  authorized 
where  the  District  Director  concludes 
that  the  benefit  sought  should  have  been 
granted  and  the  new  decision  is  served 
on  the  appealing  party  within  45  days  of 
receipt  of  any  briefs  or  the  expiration  of 
the  time  allowed  for  such  submission,  in 


any  case  in  which  a  new  decision 
granting  relief  is  not  served  within  45 
days  or  in  which  the  appealing  party 
does  not  agree  that  the  new  decision 
disposes  of  the  matter,  the  record  must 
be  prompdy  forwarded  to  the  Board. 
The  proposed  regulations  should  permit 
a  prompt  disposition  of  cases  to  the 
benefit  of  all  concerned  where  the 
District  Director,  subsequent  to  an 
appeal,  concludes  that  favorable  action 
is  warranted.  Additionally,  unnecessary 
Board  consideration  of  appeals  in  such 
cases  can  be  eliminated. 

DATE:  Written  comments  must  be 
received  by  September  26. 1983. 

ADOness:  All  written  comments  should 
be  addressed  to  the  Chairman.  Board  of 
Immigration  Appeals.  Department  of 
Justice,  2  Skyline  Place.  5203  Leesbui^g 
Pike.  Falls  Church.  Vii^ginia  22041. 
FOR  FURTHER  MFORHATION  CONTACT: 
David  B.  Holmes,  Chief  Attorney 
Examiner,  Board  of  Immigration  Appeals 
(703/756-6170). 

SUPmfMCNTAflV  MRMMUmON:  In 
accordance  with  5  U.S.C  005(b),  die 
Attorney  General  certifies  that  the 
proposed  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Further,  the  rale  is  not  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291  and  is  not  subject  to  a 
regulatory  impact  analysis. 

List  of  SiriqecU  in  8  CFR  Part  9 

Administrative  practice  and 
procedure.  Aliens. 

PARTS— [AMENDED] 

Accordingly,  it  is  proposed  to  revise  8 
CFR  3.5  to  read  as  follows: 

9  3.5    I  onvarakiQ  of  raoofd  on  appeal. 

If  an  appeal  is  taken  from  a  decision, 
as  provided  in  this  chapter,  the  entire 
record  of  the  proceeding  shall  be 
forwarded  to  the  Board  by  the  office 
having  administrative  jurisdiction  over 
the  case  upon  timely  receipt  of  the  briefs 
of  the  parties,  or  upon  expiration  of  the 
time  allowed  for  the  submission  of  such 
briefs.  A  district  director  need  not 
forward  an  appeal  to  the  Board,  but  may 
reopen  and  reconsider  any  decision 
made  by  the  director  when  an  appeal  to 
the  Board  has  been  filed,  if  the  district 
director's  new  decisi6n  will  grant  the 
benefit  which  has  been  requested: 
provided  that  the  district  director's  new 
decision  is  served  on  the  appealing 
party  within  45  days  of  receipt  of  any 
briefs  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  any  briefs. 
U  the  district  director's  new  dec'5!or.  is 
not  served  within  these  time  limits  or 
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the  appealing  party  does  not  agree  that 
the  new  decision  disposes  of  the  matter, 
the  record  of  proceeding  shall  be 
promptly  forwarded  to  the  Board. 

Dated:  August  la  1963. 
Edward  C  Sdiinults, 
Acting  A  ttomey  General. 

m  Doc-  aS-ZSSM  PUed  B-a-8»  S:Wui| 
MLUNQ  COOK  441«-ai-M 


DEPARTMENT  OF  TRANSPORTATIOM 
Federal  Aviation  Administration 
14CFRPart25 

FAA  AuxMary  Fuel  System  Forum 

AOEMCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoit  Notice  of  public  technical 
forum. 


:  This  notice  announces  an 
FAA-sponsored  public  technical  forum 
utilizing  FAA  and  industry  expertise  to 
discuss  improvements  to  the  current 
airworthiness  design  and  standards  for 
auxiliary  fuel  system  installations 
applicable  to  transport  category 
airplanes.  This  technical  basis  will  then 
be  used  by  the  FAA  to  develop  a  draft 
advisory  ciradar  following  normal 
procedures  at  a  later  date.  TTiis 
technical  forum  is  open  to  all  parties, 
both  foreign  and  domestic  who  have  an 
interest  in  this  subject  Participation 
FAA  representatives  will  be  from  all 
regions,  and  it  is  anticipated  that  all 
aspects  of  industry  will  participate. 
DATES:  The  fonun  is  scheduled  for 
Tuesday,  November  15.  dm)ugh  Friday, 
November  18. 1983.  Registration  will  be 
on  Monday,  November  14. 1983.  from 
2.-00-a-00  p.m.  and  on  Tuesday, 
November  15, 1983.  from  7«>-8:00  ajn. 
The  forum  sessions  will  begin  at  8:00 
a.m.  Tuesday  with  a  general  session. 
Concurrent  propulsion  fuel  systems  and 
structural  technical  sessions  will 
commence  on  Tuesday  at  9:30  a.m.  and 
continue  through  Thursday  until  5:00 
p.m.  Mechanical,  electrical,  and  flight 
test  aspects  will  probably  be  addressed 
pn  Thursday,  November  17, 1983.  The 
lorum  will  close  on  Friday  with  a 
■^ummary  session  from  8:00-<MO  a.m. 
This  is  to  be  followed  by  an  in-house 
PAA  meeting  from  10:00  a.m.-12K» 
Qoon. 

:  The  forum  will  be  held  at  the 
ahia  Hotel,  in  San  Diego,  California. 
I^M  RmTHElt  MFOWMVION  CONTACT: 

Persons  interested  in  attending  die  FAA 
Auxiliary  Fuel  System  Forum,  being  on 
the  mailing  list,  and/or  wishing  further 
information  should  contact  Mr.  Sam 
Frick,  FAA.  Los  Angeles  Area  Aircraft 


Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  54ft-2835. 
SUPPLEMENTARY  INFOfONATION:  A 
proposed  auxiliary  fuel  system  technical 
draft  is  now  being  prepared  which  will 
include  details  of  the  FAA  forum  as  well 
as  hotel  reservation  information.  This 
draft  will  be  available  upon  request  by 
September  16, 1983.  The  intent  is  that 
this  technical  draft  be  used  as  the  basis 
for  the  fonun  discussions.  Each  major 
paragraph  will  be  reviewed  and 
discussed.  Comment  sheets  will  be 
available  and  submittal  will  be 
requested  at  the  conclusion  of  each 
discussion  item.  All  comments  received 
will  be  considered  for  the  advisory 
circular  which  is  targeted  for  draft 
completion  by  February  1984. 

A  few  examples  of  the  overall 
technical  subjects  which  will  be 
discussed  during  the  forum  are: 

1.  Fuel  system  installation  integrity 
and  crashworthiness. 

2.  Auxiliary  fuel  system  arrangement. 

3.  Component  materials. 

4.  Auxiliary  fuel  system  performance. 

5.  Impact  of  system  on  aircraft 
operation  and  performance. 

6.  User  instructional  requirements. 
Each  of  these  areas  will  have  detailed 

paragraphs  addressing  aU  aspects  on 
each  one  of  these  subjects  and  will  be 
preliminarily  defined  in  die  draft 
available  on  September  16. 1983.  These 
items  will  be  discussed  paragraph  by 
paragraph  during  the  forum.  Propulsion, 
structiu-al.  electrical,  mechanical 
sealing,  and  flight  test  aspects  are 
involved. 

A  mailing  list  is  now  being  prepared 
so  that  all  information  on  the  forum  can 
be  distributed  starting  September  16. 
1983.  Included  will  be  a  "Survey  of 
Comments"  forn;i  which  is  to  provide  an 
indication  as  to  which  items  will  have 
major  discussion.  The  schedule  for  the 
forum  may  be  adjusted  based  on  the 
results  of  this  survey. 

Pertinent  dates  associated  with  the 
FAA  Auxiliary  System  Forum  are: 

1.  Proposed  Auxiliary  Fuel  System 
Technical  Draft  and  information/ 
registration  kits  available — September 
16,1983. 

2.  "Draft"  Survey  of  Comments 
requested— October  2a  1983. 

3.  Hotel  reservations  (preregistration 
complete) — November  1. 1983. 

4.  FAA  forum  re^stration— November 
14-15, 1983. 

5.  FAA  Auxiliary  Fuel  System 
Forum— November  15-18. 1983. 

6.  Draft  advisory  ciradar— February 
1964. 


Issued  in  Seattle.  Washington,  on  August  9. 
1983. 

H.  A.  Paiker. 

Acting  Manager,  Aircraft  Certification 
Division,  ANM-100. 

[FR  Doc.  83-23447  Filed  »-2S-83:  8:45  ajn) 
MUJNa  COOC  4S1»-11-II 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[File  No.  822-3139] 

Emergency  Devices,  Inc.,  et  aL  and 
Monte  Proulx;  Proposed  Consent 
Agreements  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreements. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  require  a 
San  Francisco,  Ca.  corporation  and 
three  individuals,  among  other  things,  to 
cease  representing  that  die  "Exfra 
Margin  Emergency  Escape  Mask" 
provides  protection  from  carbon 
monoxide  gas;  will  permit  a  person  to 
breathe  normally  or  for  an  express 
amount  of  time;  or  has  been  endorsed  or 
approved  by  any  municipal  state  or 
federal  agency,  unless  such  claims  are 
true  and  are  substantiated  by  competent 
and  reliable  scientific  evidence.  The 
orders  would  also  require  that  any 
representation  that  an  emergency 
escape  mask  protects  the  user  from  the 
hazards  associated  with  fire  must  be 
accompanied  by  a  disclosure  that,  'The 
mask  does  not  filter  carbon  monoxide — 
a  lethal  gas  associated  with  fire." 
Additionally,  should  the  company 
continue  to  market  Uie  "Extra  Margin 
Emergency  Escape  Mask"  or  any 
emergency  escape  mask  in  its  current 
packaging,  it  would  be  required  to  affix 
a  white  pennanent-adhesive  label  to 
such  packaging,  in  order  to  remove  any 
reference  to  the  mask's  ability  to 
provide  protectioa  from  carbon 
monoxide  and  its  effectiveness  for  up  to 
20  minutes  and  inform  the  user  of  the 
mask's  inability  to  filter  out  lethal 
carbon  monoxide  gas.  The  orders  would 
furdier  require  the  respondents  to  retain 
documentation  substantiating  or 
contradicting  advertising  claims  for  a 
period  of  3  years,  and  provide  all 
present  and  future  sales,  advertising, 
and  policy-making  personnel  with  a 
copy  of  the  order  and  an 
acknowledgement  form. 
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DATE:  Comments  must  be  received  on  or 
before  October  25, 1983. 

aoohess:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary, 
Washington.  D.C.  20580. 
FOR  FURTHEfl  INFOflMATION  CONTACT: 

FTC/PA,  Wendy  Kloner.  Washington, 
D.C.  20580.  (202)  724-1479. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  have  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b){14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Gas  masks.  Trade 
practices. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

IFite  No.  822-3139] 

In  the  matter  of  Emergency  Devices, 
Inc..  a  corporation.  Steven  Weiss, 
individually  and  as  an  officer  of  said 
corporation,  and  Michael  Weiss, 
individually  and  as  an  officer  of  said 
corporation. 

"The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Emergency 
Devices.  Inc..  a  corporation.  Steven 
Weiss,  individually  and  as  an  officer  of 
said  corporation  and  Michael  Weiss, 
individually  and  as  an  officer  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  the  proposed 
respondents  are  willmg  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  an  between 
Emergency  Devices.  Inc.,  by  its  duly 
authorized  officer,  and  Steven  and 
Michael  Weiss,  individually  and  as 
officers  of  Emergency  Devices.  Inc.,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Emergency 
Devices,  Inc.  is  a  corporation  oi:ganized. 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 


place  of  business  located  at  3132  Laguna 
Street.  San  Francisco.  California.  94123. 

2.  Proposed  respondent  Steven  Weiss 
is  President  of  Emergency  Devices.  Inc. 
("EDr").  He  directs  and  controls  the  acts 
of  EDI,  and  his  business  address  is  the 
same  as  that  of  said  corporation. 

3.  Proposed  respondent  Michael 
Weiss  is  Vice  President  of  EDI.  He 
directs  and  controls  the  acts  of  EDI.  and 
his  business  address  is  the  same  as  that 
said  corporation. 

4.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

5.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

6.  Tliis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
m  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  m 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
hereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered. 


modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Debvery  of  the  U.S.  Postal  Service  of  the 
complamt  and  decision  containing  the 
agreed-to-order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

9.  Proposed  respondents  have  read  the 
proposed  complamt  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fiilly  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Onier 

For  the  puipose  of  this  Order,  the 
following  definitions  shall  apply: 

(1)  "The  Extra  Mai^gin  Emergency 
Escape  Mask"  shall  mean  the  over-the- 
head  vinyl  mask  with  a  built-in 
mouthpiece  and  filter  manufactured  by 
Nihon  Saibohgu  Company,  Ltd..  of 
Japan. 

(2)  "Competent  and  rehable  scientific 
test"  shall  mean  a  test  in  which  persons 
with  skill  and  expert  knowledge  in  the 
filed  to  which  the  test  pertains  conduct 
the  test  and  evaluate  its  results  in  an 
objective  manner  using  testing, 
evaluation,  and  analytical  procedures 
that  ensure  accurate  and  reliable  results. 

I 

It  is  ordered  that  respondents 
Emergency  Devices.  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Steven  Weiss,  individually 
and  as  an  officer  of  said  corporation, 
and  Michael  Weiss,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  the  Extra  Mar^n 
Emergency  Escape  Mask  or  any  other 
emergency  escape  mask,  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 


Fedegal  Register  /  Vol.  4a  No.  167  /  Friday.  August  26.  1983  /  Proposed  Rules 


amended  do  forthwith  cease  and  desist 
from: 

1.  Disseminating,  or  causing  or 
permitting  the  dissemination  of,  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emergency 
escape  mask  provides  protection  from 
carbon  monoxide  gas  unless  at  the  time 
the  representation  is  made,  the 
representation  is  true  and  respondents 
possess  and  rely  upon  a  competent  and 
reliable  scientific  test  substantiating  the 
representation. 

2.  Disseminating,  or  causing  or 
permitting  the  dissemination  of,  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emergency 
escape  mask  provides  twenty  (20) 
minutes  of  breathable  air  or  that  an 
emergency  escape  mask  provides  any 
express  amount  of  time  of  breathable  air 
unless  at  the  time  the  representation  is 
made,  the  representation  is  true  and 
respondents  possess  and  rely  upon  a 
competent  and  reliable  scientific  test 
substantiating  the  representation. 

3.  Disseminating,  or  causing  or 
permitting  the  dissemination  of.  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emergency 
escape  mask  permits  normal  breathing 
unless  at  the  time  the  representation  is 
made,  the  representation  is  true  and 
respondents  possess  and  rely  upon  a 
competent  and  reliable  scientific  test 
substantiating  the  representation. 

4  Disseminating,  or  causing  or 
permitting  the  dissemination  of,  any 
advertisement  or  other  representation, 
express  or  imphed.  that  an  emergency 
escape  mask  has  been  endorsed  or 
approved  by  any  municipal,  state  or 
federal  agency  unless  at  the  time  the 
representation  is  made,  the 
representation  is  true  and  the 
respondents  possess  and  rely  upon  a 
reasonable  basis  for  the  claim  consisting 
of  a  verified  statement  from  the  agency 
that  endorsed  or  approved  the  mask. 
When  referring  to  any  test  conducted  by 
or  on  behalf  of  the  aforesaid  agency  as  a 
basis  for  the  agency's  endorsement  or 
approval,  the  results  of  such  test  must 
be  fairly  and  accurately  disclosed  in 
conjunction  with  the  representation  or 
claim. 

n 

It  is  further  ordered  that  respondents 
Emergency  Devices,  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Steven  Weiss,  individually 
and  as  an  officer  of  said  corporation, 
and  Michael  Weiss,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device.  In  connection  %vith  the 


advertising,  offering  for  sale,  sale  or 
distribution  of  the  Extra  Margin 
Emergency  Escape  Mask  or  any  other 
emergency  escape  mask,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  an  emergency  escape  mask  protects 
the  user  from  the  hazards  associated 
with  fire  without  disclosing  in  close 
conjunction  therewith  the  following 
statement  in  print  at  least  as  large  as  the 
print  in  which  the  representation  is 
made,  with  nothing  to  the  contrary  or  in 
mitigation  of  this  statement. 

The  mask  does  not  filter  carbon 
monoxide — a  lethal  gas  associated  with  fire. 

m 

It  is  further  ordered  that  should 
respondents  Emergency  Devices.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Steven  Weiss, 
individually  and  as  an  officer  of  said 
corporation,  and  Michael  Weiss, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  continue  to 
market  the  Extra  Margin  Emergency 
Escape  Mask,  or  any  other  emergency 
escape  mask,  in  its  current  packaging, 
the  respondents  shall  affix  a  white 
permanent-adhesive  label  to  all  its 
current  packaging.  This  label  shall 
remove  all  references  on  the  current 
packaging  relating  to  the  emergency 
escape  mask's  ability  to  provide 
protection  from  carbon  monoxide  and 
its  effectiveness  for  up  to  twenty  (20) 
minutes.  The  first  line  of  this  label  shall 
state  'The  mask  does  not  filter  carbon 
monoxide — a  lethal  gas  associated  with 
fire."  As  shown  in  Attachment  A  of  this 
Order,  this  sentence  shall  appear  on  the 
label  in  ten-point  bold  type. 

rv 

It  is  further  ordered  that  respondents 
distribute  a  copy  of  this  Order  to  all 
present  and  future  personnel,  agents  or 
representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Order  and  that  respondents  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  Order. 

V 

It  is  further  ordered  that  respondents, 
for  a  period  of  three  years  after 
respondents  last  disseminate  the 
advertisements  for  products  covered  by 
this  Order,  shall  retain  all  test  results, 
data,  and  other  documents  or 
information  on  which  they  relied  for 
their  representations  or  any 


documentation  which  contradicts, 
qualifies  or  calls  into  serious  question 
any  claim  included  in  such 
advertisements  which  were  in  their 
possession  during  either  their  creation 
or  dissemination.  Such  records  may  be 
inspected  by  the  staff  of  the  Commission 
upon  reasonable  notice. 

VI 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

vn 

If  is  further  ordered  that  the  individual 
respondents  promptly  notify  the 
Commission  of  the  discontinuation  of 
their  present  business  or  employment.  In 
addition,  for  a  period  of  five  (5)  years 
from  the  date  of  service  of  this  Order, 
the  respondents  shall  promptly  notify 
the  Commission  of  each  affiliation  with 
a  new  business  or  employment  whose 
activities  include  the  offering  for  sale, 
sale  or  distribution  of  emergency  escape 
masks  or  of  their  affiliation  with  a  new 
business  or  employment  in  which  their 
duties  and  responsibilities  involve  the 
offering  for  sale,  sale  or  distribution  of 
emergency  gas  masks.  Each  such  notice 
shall  include  the  respondents'  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondents  are  newly 
engaged,  as  well  as  a  description  of  the 
respondents'  duties  and  responsibilities 
in  connection  with  the  business  or 
employment.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  Order. 

vra 

It  is  further  ordered  that  respondents 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail,  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Agreement  Containing  Consent  Onler 
To  Cease  and  Desist  . 

(FN«  No.  822-3139] 

In  the  matter  of  Monte  Proulx  an 
individual. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Monte 
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Proulx,  an  individual  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Monte  Proulx,  an  individual,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Monte  Proubc 
is  an  individual  whose  address  is  50300 
Highway  245,  Badger.  California  93603. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  hereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
pruposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provision  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 


cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  of  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to-order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply: 

(1)  "The  Extra  Margin  Emergency 
Escape  Mask"  shall  mean  the  over-the- 
head  vinyl  mask  with  a  built-in 
mouthpiece  and  filter  manufactured  by 
Nihon  Saibohgu  Company.  Ltd..  of 
Japan. 

(2)  "Competent  and  reliable  scientific 
test"  shall  mean  a  test  in  which  persons 
with  skill  and  expert  knowledge  in  the 
field  to  which  the  test  pertains  conduct 
the  test  and  evaluate  its  results  in  an 
objective  manner  using  testing, 
evaluation,  and  analytical  procedures 
that  ensure  accurate  and  reliable  results. 


It  is  ordered  that  respondent  Monte 
Proulx.  an  individual,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  the  Extra  Margin 
Emergency  Escape  Mask  or  any  other 
emergency  escape  mask,  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  Disseminating,  or  causing  or 
permitting  the  dissemination  of,  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emergency 


escape  mask  provides  protection  from 
carbon  monoxide  gas  unless  at  the  time 
the  representation  is  made,  the 
representation  is  true  and  respondent 
possesses  and  relies  upon  a  competent 
and  reliable  scientific  test  substantiating 
the  representation. 

2.  Disseminating,  or  causing  or 
permitting  the  dissemination  of.  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emergency 
escape  mask  provides  twenty  (20) 
minutes  of  breathable  air  or  that  an 
emergency  escape  mask  provides  any 
express  amount  of  time  of  breathable  air 
unless  at  the  time  the  representation  is 
made,  the  representation  is  true  and 
respondent  possesses  and  relies  upon  a 
competent  and  reliable  scientific  test 
substantiating  the  representation. 

3.  Disseminating,  or  causing  or 
permitting  the  dissemination  of,  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emeigency 
escape  mask  permits  normal  breathing 
unless  at  the  time  the  representation  is 
made,  the  representation  is  true  and 
respondent  possesses  and  relies  upon  a 
competent  and  reliable  scientific  test 
substantiating  the  representation. 

4.  Disseminating,  or  causing  or 
permitting  the  dissemination  of.  any 
advertisement  or  other  representation, 
express  or  implied,  that  an  emeigency 
escape  mask  has  been  endorsed  or 
approved  by  any  municipal,  state  or 
federal  agency  unless  at  the  time  the 
representation  is  made,  respondent 
possesses  and  relies  upon  a  reasonable 
basis  for  the  claim  consisting  of  a 
verified  statement  from  the  agency  that 
endorsed  or  approved  the  mask.  When 
referring  to  any  test  conducted  by  or  on 
behalf  of  the  aforesaid  agency  as  a  basis 
for  the  agency's  endorsement  or 
approval,  the  results  of  such  test  must 
be  fairly  and  accurately  disclosed  in 
conjunction  with  the  representation  or 
claim. 

U 

It  is  further  ordered  that  respondent 
Monte  Proulx,  an  individual,  his  agents,' 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  the  Extra  Margin 
Emergency  Escape  Mask  or  any  other 
emergency  escape  mask,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  an  emergency  escape  mask  protects 
the  user  from  the  hazards  associated 
with  fire  without  disclosing  in  close 
conjunction  therewith  the  following 
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•tatement  in  print  at  leaat  as  large  as  the 
print  in  which  the  representation  is 
made,  with  nothing  to  the  contrary  or  in 
mitigation  of  this  statement: 

The  mask  does  not  fiJter  carixm 
■aoDoxide— •  lethal  gai  iMocuted  with  Are. 

m 

It  is  further  ordered  that  should 
respondent  Monte  Proulx,  an  individual 
his  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  continue  to  market  the 
Extra  Margin  Emergency  Escape  Mask, 
or  any  other  emergency  escape  mask,  in 
its  current  packaging,  the  respondent 
shall  affix  a  white  permanent-adhesive 
label  to  all  its  current  packaging.  This 
label  shall  remove  all  references  on  the 
current  packaging  relating  to  the 
emergency  escape  mask's  ability  to 
provide  protection  from  carbon 
monoxide  and  its  effectiveness  for  up  to 
twenty  (20)  minutes.  The  first  line  of  this 
label  shall  state  The  mask  does  not 
filter  carbon  monoxide— a  lethal  gas 
associated  *vith  fire."  As  shown  in 
Attachment  A  of  diis  Order,  this 
sentence  shall  appear  on  die  label  in 
ten-point  bold  type. 

IV 

It  is  further  ordered  that  respondent 
distribute  a  copy  of  this  Order  to  all 
present  and  hxture  persormel,  agents  or 
representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Order  and  that  respondent  secure  fttra 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  Order. 
V 

It  is  further  ordered  diat  respondent 
for  a  period  of  three  years  after 
respondent  last  disseminates  the 
advertisements  for  products  covered  by 
this  Order,  shall  retain  all  test  results, 
data,  and  other  documents  or 
information  on  which  he  rehed  for  his 
representations  or  any  documentation 
which  contradicts,  qualifies  or  calls  into 
serious  question  any  claim  included  in 
such  advertisement  which  were  in  his 
possession  during  either  their  creation 
or  dissemination.  Such  records  may  be 
inspected  by  die  §taff  of  die  Commission 
upon  reasonable  notice. 

IV 

It  is  further  ordered  that  respondent 
prompdy  notify  the  Commission  of  die 
discontinuation  of  his  present  business 
or  employment  In  addition,  for  a  period 
of  five  (5)  years  fi^m  the  date  of  service 
of  Uiis  Order,  the  respondent  shall 
prompdy  notify  die  Commission  of  each 
affiliation  with  a  new  business  or 


emplojnnent  whose  activities  include  the 
offering  for  sale,  sale  or  distribution  of 
emergency  escape  masks  or  of  his 
affiliation  with  a  new  business  or 
employment  in  which  his  duties  and 
responsibUities  involve  the  offering  for 
sale,  sale  or  distribution  of  emergency 
gas  masks.  Each  such  notice  shaU 
include  the  respondent'is  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged,  as 
well  as  a  description  of  respondent's 
duties  and  responsibUities  in  connection 
with  the  business  or  employment.  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  Order. 

vn 

It  is  further  ordered  diat  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  him  of  diis 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail,  the 
manner  and  form  in  which  he  has 
compUed  with  this  order. 

Attachment  A 

The  mask  does  not  filter  carbon 
monoxide — a  lethal  gas  associated  witlr 
fire. 

Analysis  of  Proposed  Consent  Orders  To 
Aid  Public  Conunent 

in*  No.  STa-sisg] 

In  the  matter  of  Emergency  Devices, 
Inc.  et  al. 

Agency:  Federal  Trade  Commission. 
Action:  Provisional  Acceptance  of 
Consent  Orders  in  the  Matter  of 
Emergency  Devices,  Inc.  et  al.,  File  No. 
822-3139. 


Summan'.This  document  contains  an 
analysis  of  proposed  consent  orders  to 
aid  public  comment  on  the  Federal 
Trade  Commission's  provisional 
acceptance  of  consent  orders  in  the 
matter  of  Emergency  Devices,  Inc.  et  al.. 
File  No.  822-3139, 

Supp/ementaJ  Information:  The 
Federal  Trade  Commission  has 
provisionally  accepted  agreements  to 
proposed  consent  orders  from 
Emergency  Devices,  Inc.,  and  fttim 
Monte  Proubc,  an  individual,  relating  to 
respondents'  advertising  claims  for  a 
product  called  the  Extra  Margin 
Emergency  Escape  Mask. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
die  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 


and  will  dedde  whether  it  should 
wididraw  from  the  agreement  modify, 
or  make  final  the  agreement's  proposed 
order. 

The  Complaints  charge  the 
respondents  with  disseminating 
advertisements  containing  several 
unfair,  false,  misleading  or  deceptive 
representations  regarding  the  Extra 
Margin  Emergency  Escape  Mask.  The 
complaints  allege  that,  confrary  to  fact 
these  advertisements  claimed  that  (1) 
the  Extra  Margin  Emergency  Escape 
Mask  provides  twenty  (20)  minutes 
escape  time  in  the  event  of  fire;  (2)  The 
Extra  Margin  Emergency  Escape  Mask 
screens  lethal  gases  associated  with  fire, 
including  carbon  monoxide:  (3)  The 
Exfra  Margin  Escape  Mask  permits 
normal  breathing  in  the  event  of  fire; 
and  (4)  The  Extra  Margin  Emergency 
Escape  Mask  has  been  endorsed  or 
approved  by  state  and  federal 
government  agencies. 

Based  upon  its  investigation,  staff 
alleges: 

(1)  The  Extra  Margin  Emergency 
Escape  Mask  does  not  provide  twenty 
(20)  minutes  escape  time  in  the  event  of 
fire.  The  mask  user  can  be  overcome  by 
gases  associated  with  fire,  such  as 
carbon  monoxide,  in  less  than  twenty 
(20)  minutes; 

(2)  The  Extra  Margin  Emergency 
Escape  Mask  is  incapable  of  screening 
out  carbon  monoxide,  a  lethal  gas 
associated  with  fire; 

(3)  The  Exfra  Margin  Emergency 
Escape  Mask  does  not  permit  normal 
breathing.  TTie  mask's  filter  creates 
inhalation  and  exhalation  breathing 
resistance;  and 

(4)  The  Exfra  Margin  Emergency 
Escape  Mask  has  not  been  endorsed  or 
approved  by  any  state  or  federal 
agency.  Government  test  results  show 
that  the  mask  has  several  significant 
limitations,  listed  above. 

The  consent  order  contain  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  prohibits 
dissemination  of  each  of  the 
representations,  discussed  above,  which 
the  complaints  allege  are  contrary  to 
fact,  unless  at  the  time  the 
representations  are  made,  they  are  true 
and  respondents  possess  and  rely  upon 
a  competent  and  reliable  scientific  test 
substantiating  each  representation. 

Part  II  of  the  order  requires  the 
respondents  to  affirmatively  disclose  the 
mask's  inability  to  filter  carbon 
monoxide  in  all  future  advertising  in 
which  performance  claims  for  the  mask 
are  made. 

Part  III  of  the  order  requires 
respondents  to  affix  a  permanent  label 
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on  the  mask's  current  packaging,  if  such 
packaging  continues  to  be  used,  which 
deletes  the  false  performance  claims 
appearing  on  the  current  packaging  and 
which  provides  the  affirmative 
disclosure  about  carbon  monoxide 
required  in  Part  II  of  the  order. 

Part  IV  of  the  order  requires 
respondents  to  distribute  copies  of  the 
order  to  their  employees  and  agents. 

Part  V  of  the  order  requires 
respondents  to  maintain  records  for 
three  years  involving  their 
substantiation  for  advertising  claims. 

Part  VI  of  Emergency  Devices,  Inc.'s 
order  requires  them  to  notify  the 
Commission  thirty  (30)  days  prior  to  any 
change  in  the  corporate  respondent. 

Part  VII  of  Emergency  Devices,  Inc's 
order  (and  Part  VI  of  Monte  Proulx's 
order)  requires  the  individual 
respondents  to  notify  the  Commission 
for  five  years  as  to  any  new  affiliation 
with  a  business  which  markets 
emergency  escape  masks. 

Part  VIII  of  Emergency  Devices,  Inc's 
order  (and  Part  VII  of  Monte  Proulx's 
order)  requires  the  respondents  to  file  a 
compliance  report  with  the  Conunission 
within  sixty  (60)  days  after  the  order 
becomes  final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  complaints,  agreements  and 
proposed  orders  to  modify  in  any  way 
their  terms. 
Michael  A.  Ba^age, 
Acting  Secretary.  . 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  355 

IDocfcet  No.  80N-0042] 

Discussion  of  Appropriate  Laboratory 
Testing  ProfHes  (Testing  Standards) 
for  OTC  Abrasive-Conlaining  Fluoride 
Anticarles  Drug  Products;  Put)Nc 
Meeting  and  Reopening  of  the 
Admir>istrative  Record 

agency:  Food  and  Drug  Administration. 
ACTION:  Public  meeting  and  reopening  of 
the  administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  public  meeting  will  be  held  to 
discuss  recommendations  of  the 
Advisory  Review  Panel  on  over-the- 
counter  (OTC)  Dentifrice  and  Dental 


Care  Drug  Products  regarding  final 
formulation  testing,  i.e..  "Laboratory 
Testing  FVofiles,"  of  Category  I 
(generally  recognized  as  safe  and 
effective  and  not  misbranded)  fluoride 
anticaries  active  ingredients  formulated 
in  a  dentifiice  (abrasive-containing) 
dosage  form.  The  meeting  will  be 
structured  to  seek  answers  to  the 
specific  questions  listed  below  in  this 
notice. 

dates:  September  26.  27,  and  28, 1983, 
beginning  at  9  a.m. 

ADOftESS:  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville.  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Saul  Bader.  National  Center  for  Drugs 
and  Biologies  (HFN-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44»-4871. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Review  Panel  on  OTC 
Dentifrice  and  Dental  Care  Drug 
Products  recommended  in  its  report 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20666),  that 
laboratory  testing  profiles  (testing 
standards]  for  Category  I  (generally 
recognized  as  safe  and  effective  and  not 
misbranded)  abrasive-containing 
fluoride  anticaries  drug  products  be 
included  in  the  monograph  for  OTC 
anticaries  drug  products  to  insure  the 
effectiveness  of  these  drug  products.  In 
the  preamble  to  the  Panel's  report,  the 
agency  stated  that  these  laboratory 
testing  profiles  would  not  be  included  in 
the  proposed  monograph  (advance 
notice  of  proposed  rulemaking]  because 
"the  Panel's  final  formulation 
recommendations  represent  a  new 
concept  with  many  technical  issues  yet 
to  be  resolved"  (45  FR  20866).  The 
agency  has  received  seven  comments  in 
response  to  the  Panel's  report  urging  the 
agency  to  include  the  laboratory  testing 
profiles,  in  the.  anticaries  monograph 
(Ref.  1).  The  agency  did  not  receive  any 
comments  that  were  opposed  to  the 
inclusion  of  the  laboratory  testing 
profiles  in  the  anticaries  monograph. 

In  an  effort  to  resolve  technical  issues 
concerning  the  laboratory  testing 
profiles,  the  Division  of  OTC  Drug 
Evaluation  invited  comments  from  the 
Council  on  Dental  Therapeutics  of  the 
American  Dental  Association,  the 
Cosmetic  Toiletry  &  Fragrance 
Association,  and  The  Proprietary 
Association  (Ref.  2).  These 
organizations  responded  with  comments 
ranging  bom  recommendations  to  use 
only  the  nonbiological  portion  of  the 
laboratory  testing  profiles  as  a  standard 
for  new  fluoride  dentifrice  products  that 
are  formulated  with  an  abrasive  and 
fluoride  ingredient  included  in  the 
laboratory  testing  profiles  in  the  Panel's 


report  (45  FR  20679  to  20681),  to 
requiring  further  laboratory  testing  in 
addition  to  the  Panel's  biological  and 
nonbiological  testing  recommendations 
for  such  new  formulations  (Ref.  3).  The 
administrative  record  for  the  OTC 
anticaries  drug  products  rulemaking  is 
being  reopened  to  include  this 
correspondence. 

Under  21  CFR  10.65  the  Commissioner 
has  concluded  that  it  would  be  in  the 
public  interest  to  hold  an  open  public 
meeting  to  discuss  the  issues  concerning 
testing  profiles  for  OTC  anticaries  drug 
products.  Therefore,  the  agency  is 
inviting  interested  individuals  or  groups 
to  discuss  these  issues  at  an  open 
meeting  to  be  held  on  September  26.  27, 
and  28. 1983.  The  questions  to  be 
considered  during  the  meeting  are: 

1.  Do  the  Panel's  recommended 
laboratory  testing  profiles  address  all 
the  parameters  that  are  significant  in 
determining  the  effectiveness  of  the 
product?  Has  the  technology  changed  in 
the  5  years  since  the  Panel 
recommended  these  testing  profiles? 

2.  Are  aU  of  the  parameters  that  the 
Panel  recommended  be  included  in  the 
laboratory  testing  profiles  necessary  in 
determining  the  effectiveness  of  the 
product?  Are  the  Panel's  established 
limits  for  specific  gravity  necessary?  If 
yes,  does  a  lower  specific  gravity  affect 
the  effectiveness  of  the  anticaries 
activity?  If  not  could  the  Panel's  limits 
(specific  gravity:  1.3  to  1.7)  be  widened 
to  1.1  to  1.7? 

3.  Are  all  of  the  test  values 
recommended  by  the  Panel  in  the 
laboratory  testing  profiles  vaUd  for  the 
abrasive/fluoride  formulations  listed  by 
the  Panel? 

4.  Are  there  any  laboratory  testing 
profiles,  i.e.,  specific  standards,  that 
could  validly  be  applied  to  new 
abrasive/fluoride  formulations  not 
specifically  listed  in  the  Panel's  profile 
tables?  Is  silica  a  compatible  abrasive 
for  a  sodium  flaoride  dentifrice? 

5.  The  Panel  recommended  that 
biological  testing  in  addition  to 
analytical  testing  be  required  for 
abrasive-containing  dentifrices.  The 
recommended  biological  testing  would 
require  comparison  of  test  dentifiice 
formulations  to  certain  dentifrice 
reference  formulations.  These  reference 
formulations  are  discussed  in  a 
submission  made  to  the  Panel  by  The 
Proprietary  Association  (Ref.  4).  The 
reference  formulations  are  commercial 
products  that  have  been  clinically  tested 
and  found  to  be  effective.  They  are 
available  only  from  the  manufacturers 
of  these  conunercial  products.  The 
following  questions  and  concerns 
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regarding  the  recommended  biological 
testing  profiles  will  be  discussed: 

a.  Do  the  reference  formulations 
consUt  of  lots  of  dentifrices  that  have 
actually  been  clinically  tested  and  found 
effective,  or  do  they  consist  of  lots  that 
have  been  manufactured  and  formulated 
in  exactly  the  same  manner  as  those 
that  have  been  tested  clinically?  It  is 
obvious  that  at  some  time  all  of  the  lots 
that  have  actually  been  tested  chnically 
will  have  been  used  up. 

b.  Should  reference  formulation  lots 
that  are  manufactured  by  the  same 
manufacturing  process  as  lots  that  have 
been  clinically  tested  be  considered 
equivalent  to  the  clinically  tested  lots, 
particularly  when  these  loU  have  been 
processed  by  different  manufacturers? 

c.  How  stable  are  such  reference 
formulations?  Should  there  be  specific 
storage  conditions  and  dating  periods 
established  to  ensure  the  stability  of 
these  reference  formulations?  Should  a 
new  reference  lot  be  standardized 
against  the  previous  reference  lot?  Can 
the  test  values  of  these  reference  lots 
"drift"  over  time  after  numerous 
restandardization  procedures,  creating 
the  possibility  that  they  are  no  longer 
equivalent  to  lots  that  were  clinically 
tested  and  found  to  be  effective? 

d.  In  view  of  the  many  questions  and 
potential  problems  that  arise  concerning 
the  use  of  reference  formulations  for  the 
biological  portion  of  the  Panel's 
recommended  testing  profiles,  is  there 
any  possibihty  that  the  biological 
portion  of  the  testing  could  be  omitted 
as  a  requirement?  If  not.  would  a  United 
States  Pharmacopeia  (U.S.P.)  reference 
stemdard  be  a  desirable  approach? 

e.  Can  a  90-percent  confidence  level  in 
biological  tests  be  replaced  by  another 
appropriate  statistical  procedure? 

6.  Is  it  necessary  to  specify  particidar 
test  methods  to  determine  the  test 
values  recommended  by  the  Panel  in  the 
laboratory  testing  profiles? 

7.  Can  die  testing  methods  submitted 
to  the  Panel  by  The  Proprietary 
Association  (Ref.  4)  be  considered 
examples  of  appropriate  test  methods 
that  may  be  used  or  should  they  be 
recommended  as  the  "precise"  methods 
that  must  be  used?  Do  these  test 
methods  represent  the  "current  state  of 
the  art"  or  are  there  newer  and/or  better 
testing  methods  that  could  be 
considered  appropriate?  Are  the  precise 
test  values  recommended  by  the  Panel 
in  the  laboratory  testing  profiles 
dependent  on  the  test  method  used  to 
obtain  these  test  values?  Should  new 
abrasive/fluoride  fomulations  be 
required  to  either  meet  specific  soluble 
fluoride  levels  or  else  show 
effectiveness  In  cimical  studies?  Is  the 
Panel's  recoomended  dihition  factor  of 


1:10  weight  to  weight  (w/w) 
appropriate? 

8.  Are  the  "Aged  minimal  F  Value" 
limits  provided  in  the  Panel's  tables  of 
"Acceptable  Test  Values"  (45  FR  20679 
to  20681)  appropriate  for  use  in 
determining  expiration  dates  for 
abrasive-containing  fluoride  dentifrices? 

9.  The  Panel  recommended  that 
expiration  dates  be  included  in  the 
labeling  of  fluoride  dentifrices  (45  FR 
20671).  However,  a  proposed  regulation 
that  would  exempt  OTC  drug  products 
without  dosage  Umitations  from 
including  expiration  dates  in  their 
labeling  provided  the  drug  products 
have  been  shown  to  be  stable  for  3  or 
more  years  was  published  in  the  Federal 
Register  on  September  29. 1978  (43  FR 
45088  and  45089).  As  is  pointed  out  in 
the  proposed  rule  on  expiration  dates, 
significant  stability  problems  have  been 
noted  with  some  fluoride  toothpastes. 
Are  there  specific  fluoride/abrasive 
formulations  that  have  significant 
stability  problems?  Are  there  specific 
fluoride/abrasive  formulations  that  are 
stable  for  more  than  3  years?  *  *  *  for 
less  than  3  years?  Is  the  stability  of  the 
fiuoride/abrasive  formulation 
dependent  on  the  manufacturing 
process? 

The  agency  believes  that  the  concept 
of  using  testing  standards  such  as  the 
laboratory  testing  profiles  is  a  good 
concept.  However,  the  agency  is 
concerned  that  inadequate  testing 
standards  may  result  in  the  marketing  of 
ineffective  products.  Conversely, 
urmecessarily  stringent  laboratory 
testing  profiles  might  exclude  some 
effective  fiuoride  abrasive-containing 
dentifrices  from  the  marketplace. 
Anticaries  drug  products  differ  from 
most  other  OTC  drug  products  in  that 
they  prevent  the  development  of  a 
condition  rather  than  treat  the 
symptoms  of  a  condition  already  presnt 
The  prevention  of  caries  is  dependent 
on  long-term  use  of  an  effective  product 
over  several  years.  Therefore,  the 
consumer's  ability  to  discriminate 
between  an  effective  and  an  ineffective 
anticaries  drug  product  is  limited.  In 
addition,  the  impact  of  an  ineffective 
anticaries  drug  product  on  the  consumer 
could  be  an  increased  incidence  of 
caries  resulting  in  lifelong  damage  to  the 
teeth. 

The  agency  requests  information  on 
the  recommended  laboratory  testing 
profiles  from  any  interested  person.  Any 
individual  or  group  wishing  to  present 
information  relevant  to  the  questions 
above  should  contact  Saul  Bader,  Ph.  D.. 
Division  of  OTC  Drug  Evaluation  (HFN- 
510).  Office  of  Drugs,  National  Center 
for  Drugs  and  Biologies.  5600  Fishers 
Lane.  Rodcville,  MD  20857.  301-443- 


4871.  Interested  persons  who  wish  to 
participate  must  send  a  notice  of 
participation  on  or  before  September  9. 
1983.  to  the  Dockets  Management 
Branch.  Food  and  Drug  Administration. 
Rm.  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20857.  All  notices  submitted  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
notice  and  should  contain  the  following 
information;  name;  address;  telephone 
number;  business  affiliation,  if  any,  of 
the  person  desiring  to  make  a 
presentation;  and  the  approximate 
amount  of  time  requested  for  the 
presentation. 

Groups  having  similar  interests  are 
requested  to  consolidate  their  comments 
and  present  them  through  a  single 
representative.  FDA  may  require  joint 
presentations  by  persons  with  common 
interests.  After  reviewing  the  notices  of 
participation,  FDA  will  notify  each 
participant  of  the  schedule  and  time 
allotted  to  each  person. 

The  administrative  record  of  the  OTC 
anticaries  drug  products  rulemaking  is 
being  reopened  to  include  the 
proceedings  of  this  public  meeting.  The 
administrative  record  will  remain  open 
for  15  days  after  the  meeting  to  allow 
comment  on  matters  raised  at  the 
meeting. 

References 

(1)  Comment  No«.  COOOOl.  COOOOZ  C00014. 
COOOie.  CWXng.  C00026,  C00028,  Docket  No. 
80N-0042,  Dockets  Management  Branch. 

(2)  Comment  Nos.  LET002,  LET003.  and 
LET004,  Docket  No.  eON-0042,  Dockets 
Management  Branch. 

(3)  Comment  Nos.  C00037.  MT.  and  C0003& 
Docket  No.  80N-0042.  DockeU  Management 
Branch. 

(4)  OTC  Votume  080248.  Docket  No.  aON- 
0042.  Dockets  Management  Branch. 

Dated:  August  23, 1983. 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  i 

(FHWA  Docket  No.  S3-7] 

Acceieration  of  Projects;  Consolidated 
Ruientalclng 

aqcncy:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACnoM:  Advance  notice  of  proposed 
rulemaking. 
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;  The  FHWA  is  considering 
ways  to  expedite  the  processing  of 
Federal-aid  Highway  Projects  by 
promoting  wider  use  of  findings  and 
recommendations  of  a  demonstration 
project  carried  out  under  Section  141  of 
the  Federal-Aid  Highway  Act  of  1976,  or 
by  techniques  in  addition  to  those 
proposed  as  a  result  of  that  project.  The 
FHWA  is  seeking  ways  to  simplify, 
streamline  and  consolidate  requirements 
in  order  to  advance  projects  in  an 
accelerated  manner.  This  rulemaking 
focuses  on  activities  which  are  not 
accounted  for  by  current  rule.  This 
action  is  being  taken  pursuant  to  Section 
129  of  the  Surface  Transportation 
Assistance  Act  of  1982. 
DATE:  Comments  must  be  received  by 
September  25, 1983. 
AOOflESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-7.  Room  4205,  HCC-10. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  most  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Steiner  M.  Silence,  Special 
t*rocedures  Branch,  Federal-Aid 
Division,  202-426-0335,  or  Mr.  Edward 
V.  A.  Kussy,  Assistant  Chief  Counsel, 
202-428-0791,  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  DC.  20590.  Copies  of 
reports  and  memorandums  referenced  in 
the  Supplementary  Information  may  be 
obtained  from  Mr.  Silence. 
SUPPLEMENTARY  INR>RMATK>N:  Pursuant 
to  Section  141  of  the  Federal-Aid 
Highway  Act  of  1976,  Pub.  L  94-280, 
May  5, 1976.  the  FHWA  initiated  a 
demonstration  project  in  Everett, 
Pennsylvania,  in  conjunction  with  the 
Pennsylvania  Department  of 
Transportation.  A  final  report  on  this 
project  entitled,  "Acceleration  of 
Highway  Projects,"  was  transmitted  to 
the  Congress  on  January  16, 1981.  The 
report  documents  how  time  was  saved 
on  the  Everett  Bypass  project  and  makes 
several  recommendations  which  could 
apply  to  other  selected  highway 
projects.  FHWA  implemented  many  of 
the  findings  through  advisory 
memoranda  to  its  operating  offices 
dated  February  25, 1981:  June  10, 1981; 
and  December  1, 1981.  On  May  13, 1982, 
all  offices  were  advised  of  the  selection 
of  Acceleration  of  Projects  as  a  special 
Cost  Avoidance.  Reduction,  and 
Efficiency;  and  Effectiveness  (CARE) 
Program  effort. 


Section  129  of  the  Surface 
Transportation  Assistance  Act  of  1962. 
Pub.  L  97-424.  January  6. 1983.  requires 
the  FHWA  to  issue  rules  and  regulations 
which  implement  timesaving  procedures 
developed  under  Section  141  of  the 
Federal-Aid  Highway  Act  of  1976. 
FHWA  issued  a  new  policy  on  May  27. 
1983  (pubUshed  at  48  FR  25181,  June  6, 
1983),  formalizing  acceleration  of 
projects  as  the  FAST  program — ^to 
Facilitate  Acceleration  through  Special 
Techniques.  This  policy  is  confined  to 
acceleration  techniques  permitted  under 
existing  laws  and  regulations.  Although 
some  significant  results  are  anticipated 
through  use  of  the  FAST  procedures, 
further  wide-spread  timesavings  would 
require  changes  to  existing  policies  and 
regulations.  A  report  was  issued  by  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
in  April  1981  entitled,  "Federal 
Mandates  Contributing  to  Excessive 
Project  Costs,"  which  points  out  several 
areas  where  changes  may  be  desirable 
and  the  follow-up  actions  taken  by 
FHWA  to  respond  to  that  report  will  be 
fully  coordinated  with  the  development 
of  this  rule. 

The  FHWA's  present  policy  for 
accelerating  projects  is  set  forth  in  detail 
in  the  policy  documents  described 
above.  The  FAST  techniques  rely 
primarily  on  waivers  permitted  by 
existing  rules  and  focus  attention  on 
projects  selected  for  FAST  processing. 

The  FHWA  is  now  considering  going 
beyond  project-by-project  actions  into 
"across-the-board"  changes  to  Federal/ 
State/local  procedures  by  establishing 
tailor-made  processes  to  assure 
compliance  with  applicable  laws 
through  (1)  various  disciplines  within 
State  highway  agencies  (planning,  right- 
of-way,  environment,  location,  design, 
bridge,  etc.),  working  as  a  concurrent 
team;  (2)  program  activity  consolidation; 
(3)  project  development  through  FHWA 
working  closely  with  the  State  highway 
agency,  relying  on  combined 
interagency  reviews;  and  (4) 
development  of  alternative  procedures 
which  allow  operational  fiexibility  in 
appropriate  circumstances. 

Responses  to  the  following  questions 
are  of  particular  interest: 

1.  Should  FHWA  develop  procedures 
which  would  accelerate  all  Federal-aid 
highway  processes  or  should 
acceleration  techniques  be  Hmited  to  a 
few  projects  per  State  to  assure  that 
priority  treatment  can  be  maintained? 

2.  What  would  be  the  most  valuable 
procedures  for  accelerating  projects? 

3.  What  would  be  the  most  valuable 
type  of  project  to  try  the  acceleration 
techniques? 


4.  Whidi  timesavings  techniques  set 
forth  in  the  May  27. 1983.  policy 
statement  (48  FR  25181)  result  in  the 
most  time  saved? 

5.  What  other  timesaving  approaches 
should  be  included  in  this  ruiemakiog? 

6.  What  methods  would  be  effective  in 
assuring  adequate  community 
involvement  while  minimizing  time 
required? 

7.  What  methods  would  be  most 
effective  in  assuring  interagency  (local- 
State-Federal)  cooperation  while 
minimizing  time  required? 

8.  Should  the  FHWA  require  the 
States  to  accelerate  certain  projects?  If 
so,  what  type  of  projects? 

9.  Should  each  State-be  permitted  to 
develop  its  own  acceleration 
techniques? 

The  FHWA  is  also  considering  the 
development  of  a  regulation  which 
would  establish  general  waiver  criteria 
for  regulatory  requirements.  Under  such 
a  regulation,  the  FHWA  could  waive  or 
modify  specific  requirements  under 
appropriate  conditions.  Project 
acceleration  could  be  one  of  the  reasons 
permitting  waiver  or  modification. 
Comment  is  also  sought  on  whether 
such  a  waiver  provision  should  be 
prepared,  and  whether  such  general 
waiver  criteria  would  have  significant 
effects  on  public  safety  and 
convenience,  and  project  costs. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
imder  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
FHWA  has  further  determined  that  it 
does  not  have  adequate  information  at 
this  time  to  prepare  a  regulatory 
evaluation  and,  therefore,  specifically 
solicits  information  which  will  assist  in 
the  analysis  of  alternatives  available  to 
it  as  indicated  in  the  nine  points  referred 
to  immediately  above.  The  FHWA 
further  requests  information  upon  which 
to  determine  whether  such  action  would 
have  a  significant  economic  impact  On  a 
substantial  number  of  small  entities. 

(Sec.  129.  Pub.  L  97-424,  96  Stat.  2118:  23 
U.S.C.  140,  315:  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372  and 
former  OMB  Circular  A->95  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 
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laaued  on:  Auguat  19. 1983. 
R.A.BHiihMt 

Federal  Highway  AdminittTator.  Pederal 
Highway  Administration. 
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DEPARTMEirT  OF  LABOR 
OcouMttofMi  Safety  and  HMlth 


29CFRPvt1t10 
[Docket  Na  H-onei 

Occupational  Expomr*  to  BwowM 

AQOICY:  Occupabonal  Safety  and 
Health  AdoiinistraUon  (OSHA).  Labor. 
ACTION:  Extension  of  comment  period. 


T.  This  notice  extends  the 
comment  period  for  written  comments 
and  information  requested  in  the 
advance  notice  of  proposed  rulemaking: 
"Occnpational  Exposure  to  Benzene"  (48 
FR  31412.  luly  8. 1983). 
DATES:  Written  comments  and 
information  should  be  postmarked  on  or 
before  September  6, 1983. 
AOOnesses:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Docket  Officer.  Occupational  Safety  and 
Health  Administration,  Docket  No.  H- 
059B.  Room  8-8212.  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  DC.  20210,  Telephone  (2021 
523-7894. 

Km  ROTIHCN  IWrOWMAIIUW  CONTACT 

Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration.  Room  N- 
3637,  U.S.  Department  of  Ubor.  200 
Constitution  Ave..  NW..  Washington, 
DC.  20210  (202)  523-8148. 
SU^MmnfTARY  INFOWMATION.  On  July 
8. 1983.  OSHA  published  in  the  Federal 
Regi«««  (48  FR  31412)  a  noUce, 
"Occupational  Exposure  to  Benzene", 
announcing  its  plans  to  revise  its 
benzene  regulation  at  29  CFR  Part  19ia 
In  the  notice,  OSHA  solicited 
information  regarding  the  content  scope 
and  format  of  a  complete  revision  of  the 
standard.  The  written  responses  were  to 
have  been  postmarked  on  or  before 
August  22. 1983. 

OSHA  has  received  a  request  bom  the 
Chemical  Manufacturers  Association  for 
an  extension  of  the  comment  period  to 
September  6. 1983.  Other  parties  have 
asked  for  extensions  as  well.  In  order  to 
ensure  that  interested  parties  have 
sufficient  time  to  prepare  and  submit 
information,  comments  and  regulatory 
proposals  related  to  the  subject.  OSHA 
extends  the  written  comment  period  to 
September  8. 1983. 


(Sec  6  Pub.  L  91-596.  84  SteL  1593  (28  \iS.C. 
865)  29  CFR  1911;  Secretary  of  Labor's  Order 
No.  8-78  (41  FR  25029)) 

Signed  at  Washington.  D.C.  this  22iid  day 
of  August  1983. 

Thome  G.  Aw^tar. 

Assistant  Secretary  of  Labor. 

IFKDnc   U  23400  Filed  •-2»^U^«:4Sui| 


FEDERAL  MARmHE  COMMISSION 
46  CFR  Part  510 


( 

35) 


Onler4. 


Ucanslng  of  Indapendant  Oc^an 
Freight  Forwardars 


Federal  Maritime  Commission. 
ACTION:  Proposed  Rulemaking. 


f:  The  Federal  Maritime 
Commission  proposes  to  revise  General 
Order  4  which  governs  the  licensing  and 
operations  of  independent  ocean  freight 
forwarders.  A  majority  of  the  proposed 
rule  changes  were  suggested  by  the 
National  Customs  Brokers  &  Forwarders 
Association  of  America,  Inc.  and  cover  a 
variety  of  issues.  The  suggested  changes 
which  the  Commission  has  decided  to 
propose  in  this  rulemaking  include  the 
reporting  and  noticing  of  shipper 
affiliations  by  forwarders,  amending  the 
current  invoicing  rules,  sale  or  ti-ansfer 
of  stock,  forwarder  arrangements  with 
sales  agents,  accounting  to  clients  for 
funds  due.  anti-rebate  certification  and 
non-exclusive  cooperative  working 
agreements.  In  addition  to  the 
suggestions  &x>m  the  Association,  the 
Commission  is  proposing  to  change 
certain  other  rules  concerning  port-wide 
exemptions  and  notice  of  license 
revocation. 

OATCS:  Comments  to  be  filed  by  October 
25,1983. 

ADONCSS:  Comments  (Original  and 
fifteen  copies)  to:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW.. 
Washington.  D.C.  20573. 
FON  RMTHCIt  INFORMATION  CONTACT: 
Jeremiah  D.  Hospital,  Chief.  Office  of 
Freight  Forwarders,  Federal  Maritime 
Commission,  llOO  L  Street,  NW., 
Washington.  DC.  20573,  (202)  523-5843. 
•UFPLeneNTAirV  INFOmiATKMK  The 
National  Customs  Brokers  &  Forwarders 
Association  of  America.  Inc.  (hereinafter 
referred  to  as  the  Association)  • 


'  The  As«ociation  it  compriMd  of  over  three 
humlred  and  fifty  antom  broken  and  ocean  freifht 
forwarders  aad  is  affUiaiad  with  twenty-eighi  local 
asaociation*. 


submitted  a  numtier  of  suggested 
changes  to  the  rules  in  the  Commission's 
General  Order  4  (48  CFR  Part  510).  Some 
of  the  suggestions  are  new  while  others 
are  believed  to  correct  perceived 
deficiencies  in  the  rules  as  amended 
effective  October  1981.  The  Association 
feels  that  after  more  than  a  year's 
experience  under  the  current  rules,  it 
would  be  appropriate  for  the 
Commission  to  determine  whether 
changes  are  justified. 

We  have  carefully  reviewed  the 
Association's  suggestions  and  find  that 
many  have  merit.  These  have  been 
included,  in  one  form  or  another,  in  this 
proposed  rulemaking.  The  Association 
also  su^ested  changes  in  the  rules 
concerning  the  licensing  of  carriers  and 
their  agents  and  the  liability  of 
forwarders  for  ocean  freight  charges. 
The  Commission  has  addressed  the 
issue  of  the  licensing  of  carriers  and 
steamship  agents  on  a  number  of 
occasions  since  1963,  the  last  time  being 
in  Docket  No.  80-13,  Licensing  of 
Independent  Ocean  Freight  Forwarders, 
and  we  are  not  persuaded  by  the 
Association's  aiguments  that  changes  in 
the  current  rules  are  necessary.  As  for 
the  issue  of  forwarder  liability  for  ocean 
freight  charges,  we  also  considered  this 
issue  in  Docket  No.  80-13  and  believe 
that  this  issue  should  be  addressed  on 
an  ad  hoc  basis.  We  see  no  reason  to 
disturb  that  finding  at  this  time. 
Therefore,  no  changes  are  being 
proposed  in  either  of  those  two  areas. 

In  addition  to  the  proposed  changes 
generated  by  the  Association's 
suggestions,  we  are  proposing  to  amend 
§  510.33(e)  which  will  dispose  of  the  so- 
called  exemptions  issue  already  before 
the  Commission  in  Docket  No.  82-22, 
Notice  of  Intent  to  Review  Certain  Port- 
wide  Exemptions.  We  also  are 
proposing  to  amend  i  510.17(c)  to 
provide  for  publication  of  a  notice  of 
revocation  in  lieu  of  the  entire  text  of 
the  Commission's  Order  of  Revocation. 
All  interested  parties  are  urged  to 
comment  on  these  proposals. 

1.  Protecting  the  Shipping  Public 

The  Association  suggests  that  an 
amendment  is  required  to  have 
forwarders  with  an  exporter  affiliation 
report  such  fact  to  the  Commission 
within  a  specified  period  of  time.  The 
Association  further  recommends  that 
forwarders  who  have  such  affiliations 
should  be  required  to  give  notice,  on 
their  office  stationery  and  billing 
invoices,  that  they  are  affiliated  with  an 
exporter.  This  suggestion  is  meant  to 
lessen  the  opportunity  for  a  forwarder  to 
use  the  highly  confidential  information 
acquired  about  a  customer's  business  to 
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siphon  off  mcfa  buBiness.  The 
Association  believes  that  the  prohibition 
in  section  20  of  tlie  Shipping  Act  1916. 
barring  unauthorized  release  of 
proprietary  infonnation.  simply  is  not 
sufBcient. 

General  Order  4  currently  contains  no 
specific  requirement  for  a  licensed 
forwarder  to  notify  the  Commission  of 
any  changes  in  its  operations  and/or 
affiliations  as  there  is  for  applicants  (see 
S  5iai3(e)  of  General  Order  4).  The 
application  form.  FMC-18.  does  provide 
that  any  changes  in  facts  must  be 
reported  to  the  Commission  within  thirty 
days,  but  this  has  less  force  than  a  rule. 
We  now  propose  to  amend  S  510.13(e)  to 
require  reporting  of  changes  in 
operations  and/or  affiliations. 

We  agree  with  the  suggestion  that 
shipper-affiliated  forwarders  provide 
notice  of  such  affiliation  tp  their  actual 
or  potential  shipper-clients.  Notification 
would  give  clients  the  opportunity  to 
choose  whether  or  not  to  employ  certain 
forwarders  who  may  be  controlled  by  or 
otherwise  affiliated  with  a  competitor. 
We  recognize  that  requiring  forwarders 
to  reveal  and  keep  up  to  date  the 
specific  identity  of  each  exporter 
affiliate  on  all  stationery  and  invoices 
may  in  some  cases  create  an 
unreasonable  burden.  Therefore,  we 
propose  to  amend  S  510.31(b)  to  allow  a 
forwarder  the  option  of  identifying  its 
affiliations  or  printing  a  notice  on 
stationery  and  invoices  to  the  effect  that 
the  forwarder  is  afRliated  with  one  or 
more  shippers  or  sellers  of  goods 
exported  from  the  United  States  and 
upon  request  will  identify  such 
affiliations  in  writing.  Either  option 
would  give  sufficient  notice  to  shipper- 
clients  and  the  latter  option  would 
relieve  a  forwarder  who  is  affiliated 
with  a  number  of  shippers  from  the 
burden  and  expense  of  obtaining  new 
stationery  items  every  time  its 
affiliations  change.  It  also  would  avoid 
unnecessary  cluttering  of  stationery  and 
invoices. 

2.  The  Invoicing  Rules 

The  Association  seeks  basic 
amendments  to  the  present  invoicing 
rules,  5  510.32(h).  For  example,  the 
Association  decries  the  current 
requirement  to  disclose  the  aggregate 
markup  for  arranging  accessorial 
services,  and  seeks  clarification  of  the 
rule  concerning  written  quotations. 
§  510.32(h)(2)(i).  The  Association  would 
prefer  the  rule  to  allow  forwarders  the 
opportunity  to  provide  lump  sum 
quotations  and,  if  accepted  by  the  client, 
would  allow  the'forwarder  to  submit  an 
invoice  with  no  breakdown  of  charges, 
such  as  ocean  freight,  as  is  now 
required. 


In  an  effort  to  solicit  as  much 
comment  as  possible,  we  are  proposing 
alternatives  ranging  from  retention  of 
the  present  taivoicing  rules  to  deletion  of 
the  rules  in  their  entirety.  Comments  are 
requested  on  these  possibilities  or  on 
any  compromise  rule  «vithin  those 
parameters.  At  this  time,  we  are  leaning 
toward  a  middleground  position  which 
would  partially  adopt  the  Association's 
suggestion  and  allow  forwarders  to 
quote  and  submit  lump  sum  charges.  A 
forwarder,  however,  would  be  required 
to  provide  its  client  %vith  copies  of  all 
underlying  documents  (invoices  for  the 
trucking,  warehousing,  insurance,  eta. 
arranged  for  its  client),  if  the  client 
requested  the  forwarder  to  do  so.  This 
would  provide  exporters  with  the  means 
to  protect  their  interests  if  they  so 
desired.  After  considering  all  conunents 
on  this  issue,  the  Conunission  will  make 
no  change,  delete  the  present  rule 
entirely,  or  modify  the  current  rule. 

3.  Sale  or  Transfer  of  Five  Percent  or 
More  of  a  Forwarder's  Stock 

The  Association  suggests  that  in  view 
of  the  Breaux  Amendment  *  there  is  no 
need  for  the  currently  required  approval 
of  such  transactions.  The  requirement 
was  meant  to  ensure  that  licensees 
remain  independent  of  shipper 
connections.  The  Association  suggests 
that  it  would  be  sufficient  if  the 
Commission  simply  was  notified  of  such 
changes  in  stock  ownership. 

We  agree  with  the  sugestion  and 
propose  to  delete  S  510.20(a)(5)  in  order 
that  the  sale  or  transfer  of  stock 'will  be 
subject  to  notification  of  the 
Commission,  instead  of  to  prior 
approval  by  the  Commission. 

4.  Arrangements  with  Unauthorized 
Persons 

First,  the  Association  points  out  that 
§  510.31(e)  appears  to  prohibit  a  Ucensee 
from  sharing  its  forwarding  fee  or 
compensation  with  any  unlicensed 
person.  The  Association  argues  that  this 
unreasonably  restricts  a  licensee  from 
compensating  a  person  for  obtaining 
business  for  the  licensee  (e.g..  a  sales 
agency  arrangement]  and  would  prefer 
fee  sharing  to  be  allowed  for  this  type  of 
arrangement. 

Second,  the  Association  believes  that 
the  requirement  in  the  second  sentence 
of  §  510.31(e)  is  unnecessary.  This 
requires  a  hcensee  to  send  a  copy  of  its 
invoice  to  the  actual  shipper.  On  project 


*  This  refers  to  the  changet  to  the  defiiiition  of  an 
independent  ocean  freight  forwarder  cootaioed  in 
the  Omnibus  Budget  Reconciliation  Act  of  1981.  Pub. 
L  97-35.  This  change  in  the  law  allows  a  forwarder 
to  have  a  t>eneficial  interest  in  the  goods  being 
forwarded,  e.g..  allow*  a  forwarder  to  t>e  owned  by 
a  shipper. 


shipments,  for  example,  the  party 
engaging  the  forwarder  may  be  an 
engineering  firm  coordinating  the 
project.  The  bills  of  lading  in  such  cases 
may  show  the  U.S.  supplier  as  shipper 
when  in  fact  the  goods  were  sold  f.o.b. 
plant.  Under  the  rule  as  interpreted  by 
the  Association,  however,  the  forwarder 
must  send  a  copy  of  its  invoice  to  the 
supplier,  which  serves  no  regulatory 
purpose.  The  Association  believes  that 
this  rule  should  be  deleted. 

As  to  the  first  issue,  the  rule  was  not 
intended  to  prohibit  forwarders  from 
compensating  bona  fide  sales  agents  for 
services  rendered,  provided  that  such 
services  are  restricted  to  soliciting  and 
obtaining  business  for  the  forwarder  and 
are  not  otherwise  prohibited  by  law  or 
regulation.  We  propose  to  clarify  that 
portion  of  the  rule  to  so  specify.  With 
respect  to  the  second  issue,  the 
Association  may  be  misinterpreting  the 
rule's  intent  It  is  the  intent  of  the  role 
that  forwarders  send  copies  of  their 
invoices  to  the  parties  who  will 
eventually  pay  for  the  forwarding 
services,  not  suppliers  selling  f.o.b. 
plant.  This  may  be  a  consignee  in  the 
example  used  by  the  Association.  We 
propose  to  clarify  the  rule. 

5.  Anti-Rebate  Certification 

The  Association  believes  that  the 
Commission  should  reconsider 
S  510.31(h)  which  requires  forwarders  to 
put  an  anti-rebate  certification  on  each 
invoice  to  clients  and  on  each 
certification  of  service  to  ocean  carriers. 
The  Associaton  characterizes  such 
repeated  anti-rebate  certiHcation  as 
overregulaton  which  just  clutters  the 
"already  crammed  full"  documents  on 
which  it  appears.  The  Association 
believes  that  the  annual  anti-rebate 
certification  is  sufficient 

To  obtain  as  much  comment  as 
possible,  we  propose  two  alternatives 
dealing  tvith  this  issue.  First,  that  no 
change  be  made  because  the  current 
rule  serves  to  "close  the  loop"  among 
the  carrier,  shipper  and  forwarder  on  the 
issue  of  rebates,  and.  second,  that  the 
rule  be  deleted  leaving  only  the  annual 
certification  as  suggested  by  the 
Association.  Comments  for  a 
compromise  between  those  alternatives 
will  be  considered. 

6.  Accounting  to  Principal 

The  Association  states  that  \  510.32(k) 
(which  requires  forwarders  to  promptly 
forward  funds  due  their  clients,  or,  with 
the  written  consent  of  the  client,  offset 
outstanding  receivables  due  from  the 
client)  imposes  an  unnecessary 
hardship.  By  requiring  forwarders  to 
wait  for  written  permission  to  offset 
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funds,  forwarders  suffer  an  undue  delay 
in  coUecting  receivables  due  from 
clients.  Forwarders  would  like  to  be 
able  to  offset  funds  and  remit  only  any 
balance  due  the  client 

We  think  that  it  would  be  unwise  to 
delete  the  rule  and  thus  permit  a 
forwarder  to  dispose  of  funds  belonging 
to  its  principal  without  the  principal's 
authority  to  do  so.  The  relationship 
between  a  forwarder  and  its  principal  is 
one  of  trust.  The  forwarder  is  for  aU 
purposes  the  trustee  of  its  clients'  funds. 
It  would  do  violence  to  such  a 
relationship  to  allow  a  forwarder  to 
invade  a  client's  account  to  satisfy  that 
forwarder's  claims.  We  believe, 
however,  that  a  compromise  rule  is 
possible.  Accordingly,  we  propose  to 
delete  the  requirement  that  the 
forwarder  obtain  written  consent  to 
offset  funds  on  each  and  every 
shipment.  In  its  stead,  we  propose  that 
the  forwarder  either  execute  a  written 
agreemnent  with  its  principal  which 
would  allow  the  forweirder  to  offset 
funds  on  all  of  the  principal's  shipments, 
or  obtain  oral  consent  on  each  shipment. 
Such  oral  consent  would  have  to  be 
noted  in  the  forwarder's  records. 

/  Section  15  Agreements,  Exemptions 

The  Association  points  out  that  non- 
exclusive cooperative  working 
agreements  between  forwarders,  as 
provided  for  in  5  510.36(b),  are  informal 
and  noncompetitive  in  nature. 
Therefore,  the  Association  contends  that 
the  requirement  that  such  agreements  be 
reduced  to  writing  serves  no  useful 
regulatory  purpose,  particulariy  because 
they  are  exempt  from  section  15 
approval  and  filing  requirements.  The 
Association  requests  that  such 
agreements  not  be  required  to  be 
reduced  to  writing,  as  was  the  case 
under  previous  General  Order  4. 

In  view  of  the  fact  that  such 
agreements  were  not  required  to  be 
reduced  to  writing  under  the  previous 
rule  in  General  Order  4,  and  because  no 
adverse  effects  of  the  previous  rule  were 
brought  to  our  attention,  we  are 
proposing  to  amend  S  S  510.36(b)  and 
510.34(e)  accordingly. 

8.  Port-wide  Exemptions 

In  addition  to  the  changes  suggested 
by  the  Association,  we  propose  to 
amend  §  510.33(e).  This  rule  prohibits  a 
licensee  from  receiving  compensation 
from  an  underlying  ocean  carrier  if  the 
licensee  has  requested  the  carrier,  or  its 
agent,  to  perform  any  forwarding 
services  on  behalf  of  the  licensee,  unless 
no  other  licensee  is  willing  and  able  to 
perform  such  services  or  unless  the 
Commission  has  granted  a  port-wide 
exemption  from  the  rule.  We  propose  to 


modify  the  rule  in  order  to  allow 
compensation  to  be  paid  if  the 
underlying  ciurier  or  its  agent  is  also  a 
hcensee.  "This  change  would  make  the 
port-wide  exemption  provision 
unnecessary.  Accordingly,  we  propose 
to  delete  the  port-wide  exemption 
provisions  from  the  rule.  These  changes 
will  allow  all  Ucensees  the  same 
compensation  opportimities  and  will 
lessen  the  chance  of  discrimination 
against  licensees  who  also  happen  to  be 
engaged  in  the  steamship  agency 
business.  The  Commission  has  the  issue 
of  port-wide  exemptions  under 
consideration  in  Docket  No.  82-22,  and 
if  the  port-wide  exemption  provisions 
are  deleted  as  we  now  propose,  Docket 
No.  82-22  could  be  discontinued. 

9.  Publication  of  Orders  of  Revocations. 

The  staff  points  out  that  S  510.17(c) 
requires  the  Commission  to  publish  each 
entire  order  of  revocation  in  the  Federal 
Register.  The  publication  of  each  entire 
order  of  revocation  is  unnecessary  and 
expensive.  The  public  will  be  sufficently 
informed  by  a  simple  notice  identifying 
the  forwarder  and  the  revoked  license. 
Accordingly,  we  purpose  to  change  this 
section  to  provide  that  a  "notice"  of 
revocation  shall  be  published  in  lieu  of 
each  entire  order. 

Pursuant  to  5  U.S.C.  601  et  seq..  The 
Commission  certifies  that  the  rule 
revisions  proposed  herein  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  lessen  the  regulatory 
burden  upon  the  forwarding  industry 
and  thus  should  have  a  cost-saving 
impact  on  daily  operations. 

This  Notice  of  Proposed  Rulemaking 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
public  comment,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 
Comments  regarding  the  paperwork 
burden  should  be  addressed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503. 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission. 

List  of  Subjects  in  46  CFR  Part  510 

Freight  forwarders. 

PART  50-{  AMENDED] 

Therefore,  pursuant  to  sections  21,  43, 
and  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  820.  841a  and  841b).  and  5  U.S.C. 
553.  the  Commission  proposes  to  amend 
46  CFR  Part  510  as  follows: 

(1)  Section  510.13(e)  is  revised  to  read 
as  follows: 

$510.13    Appticatton  for  NcwtM. 


(e)  Changes  in  facts.  Each  applicant 
and  each  licensee  shall  submit  to  the 
Commission,  in  duplicate,  an  amended 
Form  FMC-18  Rev.,  advising  of  any 
changes  in  the  facts  submitted  in  the 
original  application,  within  thirfy  (30) 
days  after  such  change(s)  occur.  In  the 
case  of  an  application  for  a  license,  any 
unreported  change  may  delay  the 
processing  and  investigation  of  the 
application  and  may  result  in  rejection 
or  denial  of  the  application.  No  fee  is 
required  when  reporting  changes  to  an 
application  for  initial  license  under  this 
section. 
•        *        «        •        * 

(2)  Section  510.17(c)  is  revised  to  read 
as  follows: 

S  510.17    Revocation  of  suspension  of 


(c)  Notice  of  Revocation.  The 
Commission  shall  publish  in  the  Federal 
Register  a  notice  of  each  revocation. 

§510.20    [Amondsd] 

(3)  Section  510.20(a)  is  amended  by 
removing  paragraph  (a)(5)  and 
renumbering  the  subsequent  numbered 
paragraphs  as  follows:  (a)(6)  to  (a)(5); 
(a)(7)  to  (a)(8);  and  (a)(8)  to  (a)(7). 

(4)  Section  510.31(b)  is  revised  to  read 
as  follows: 

S  510.30    General  duties. 

•  •        *        »        • 

(b)(1)  Stationery  and  billing  forms. 
The  name  and  license  number  of  each 
licensee  shall  be  permanently  imprinted 
on  the  hcensee's  office  stationery  and 
billing  forms.  The  Commission  may 
temporarily  waive  this  requirement  for 
good  cause  shown  if  the  licensee  rubber 
stamps  or  types  its  name  and  FMC 
hcense  number  on  all  papers  and 
invoices  concerned  with  any  forwarding 
transaction. 

(b)(2)  When  a  licensee  is  affiliated 
with  a  shipper  or  seller  of  goods 
exported  from  the  United  States,  the 
licensee  shall  have  the  option  of  either 
identifying  its  affiliations  on  its  office 
stationery  and  biUing  forms,  or  putting 
the  following  notice  on  such  items: 

This  company  is  affiliated  with  a  shipper  or 
seller  of  goods  exported  from  the  United 
States.  Upon  request,  a  written  list  of  the 
names  of  such  affiliates  and  a  general 
statement  of  the  business  activities  of  each 
will  be  provided. 

*  *         *         *         « 

(5)  SMTtton  510.31(e)  is  rwriMd  to  raad 
as  foHows: 

S510J1    Gensrai  duties.    ' 


(e)  Arrangements  with  unlicenned 
persons.  No  licensee  shall  enter  into  an 
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agreement  or  other  arrangement 
(excluding  sales  agency  arrangements 
not  prohibited  by  law  or  thia  part)  «vith 
an  unhcensed  person  so  that  any 
resulting  freight  forwarding  fee, 
compensation,  or  other  benefit  inures  to 
the  benefit  of  the  unlicensed  person. 
When  a  licensee  is  employed  for  the 
transaction  of  forwarding  business  by  a 
person  who  is  not  the  person 
responsible  for  paying  the  forwarding 
charges,  the  licensee  shall  transmit  to 
the  person  paying  the  forwarding 
charges  a  copy  of  its  invoice  for  services 
rendered. 


§510.31     ( 


1i 


(6)  Hie  Commission  is  proposing  two 
alternatives  concerning  §  510.31(h): 
delete  the  rule  in  its  entirety,  or  retain 
the  rule  with  no  change.  Comments 
supporting  an  alternative  rule  between 
these  extremes  also  will  be  considered. 
If  the  Commission  adopts  a  final  rule 
which  deletes  the  requirements 
contained  in  S  510.31(h).  then  S  510.33(c) 
would  be  amended  to  delete  reference 
to  section  510.31(h). 


§510.32    (AMMndMl] 

(7)  Tlie  Commission  is  proposing 
alternatives  concerning  §  510.32(h): 

a.  Retain  the  current  rule  with  no 
changes,  ^ 

b.  Delete  the  entire  rule,  or 

c.  Any  modification  of  the  current 
rule,  including  a  rule  that  would  allow  a 
forwarder  to  provide  a  lump  sum  invoice 
but,  at  the  same  time,  require  the 
forwarder,  upon  request  of  its  principal, 
to  provide  copies  of  any  or  all  pertinent 
documents  (such  as  invoices  for 
trucking,  warehousing,  insurance,  etc.) 
pertaining  to  the  forwarder's  invoice. 

(8)  Section  510.32(k)  is  amended  as 
follows: 

a.  The  last  sentence  is  revised  to  read: 

§510.32    Forwarder  and  principal;  fees. 

*  •  «  *  • 

(k)  *  *  *  These  sums  shall  be 
forwarded  promptly  to  the  principal  or. 
with  the  principal's  consent  may  be 
used  to  offset  the  licensee's  outstanding 
receivables  due  from  such  pnncipaL 

b.  New  language  is  added  to  the  end 
of  §  510.32  which  reads: 

"A  memorandum  of  such  consent  shall 
be  retained  by  the  licensee  in  each 
shipment  file.  Alternatively,  the  licensee 
may  execute  a  written  agreement  with 
its  principal  which  would  authorize  the 
licensee  to  offset  funds  on  all  the 
principal's  shipments  handled  by  the 
licensee." 

(9)  Section  510.33(e)  is  revised  to  read 
as  follows: 


§510.33 


(e)  Compensation  for  services 
performed  by  underlying  carrier.  No 
licensee  shall  charge  or  collect 
compensation  in  die  event  the 
underlying  oceangoing  common  carrier 
or  its  agent  has.  at  the  request  of  such 
licensee,  performed  any  of  the 
forwarding  services  set  forth  in 
S  510.2(h)  of  this  part,  unless  such 
carrier  or  agent  is  also  a  licensee  or 
unless  no  other  licensee  is  willing  and 
able  to  perform  such  services. 


(10)  Section  5ia34(b)  is  revised  to 
read  as  follows: 

§510.34    Records  rsquirvd  to  be  kept 

***** 

(b)  Types  of  services  by  shipment  A 
separate  file  shall  be  maintained  for 
each  shipment  Each  file  shall  include  a 
copy  of  each  document  prepared, 
processed,  or  obtained  by  the  licensee, 
including  each  invoice  for  any  service 
arranged  by  the  licensee  and  performed 
by  others,  vyitfa  respect  to  such 
shipment 


(11)  Section  510.34(e)  is  revised  to 
read  as  follows: 

§510.34    Records  fequhvd  to  be  kept 

(e)  Agreements  to  Offset  Funds.  Any 
written  agreement,  or  a  memorandum  of 
any  oral  agreement  with  a  principal  to 
offset  funds,  as  provided  in  {  510.32(k) 
of  this  part,  shall  be  retained  by  the 
licensee. 

§510.36    [Amended] 

(12)  Section  5ia36(b)  is  amended  as 
follows: 

a.  In  the  first  sentence,  everything 
after  "for  approval"  shall  be  deleted. 
The  following  langaage  shall  be  insnted 
in  place  of  the  deleted  language:  "or  be 
reduced  to  writing. " 

b.  The  second  sentence  shall  be 
deleted  and  replaced  by  the  following 
language:  "A  typical  form  of  such 
exempt  agreement  is  as  follows:" 

c.  The  signatiu%  lines  contained  in  the 
form  of  exempt  agreements  shall  be 
removed. 

By  the  Commissioa 
Francis  C  Humey. 

Secretary. 
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FEDERAL  COHMUMCATIONS 
COMMISSION 

47CFRPart73 

{MM  Docket  No.  »-<14:  RM-M31:  RM- 
4561] 


FM  Broadcast 
CaHiof  nia  and  Rano, 
ExtandhiQ  Tina  for  FMhq  Rapty 
Comnianta 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule:  Extension  of 
reply  comment  period. 

summary:  This  action  extends  the  time 
for  filing  reply  comments  in  the 
proceeding  involving  a  proposed 
substitution  of  channels  at  SusanviDe. 
California.  Petitioner,  Radio  Lassen, 
requests  the  additional  time  to  submit  a 
response  to  a  counterproposal  for  an  FM 
asignment  to  Reno,  Nevada,  submitted 
by  David  E.  Caldwell  and  Kathryn  S. 
Caldwell. 

DATE  Reply  comments  must  be  filed  on 
or  before  September  5, 1983. 

ADOngBI.  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTNBI MIPORMATIOH  OOMTACT: 
Mark  N.  Upp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subfects  in  47  CFR  Pact  73         > 

Radio  broadcasting. 

Older  Extending  the  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of  {  73.2Q2(b) 
Table  of  As*ignments,  FM  Broadcast  Stations 
(SusanviUe.  California,  and  Reno.  Nevada);  ■ 
MM  Docket  No.  B3^14.  RM-4431,  RM-4561. 

Adopted  August  12. 1983. 

Released:  August  la.  19Sa. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  May  19. 1983.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  48  PR  28494.  published  )une  22. 
1983,  in  res|X)nse  to  a  petition  filed  by 
Radio  Lassen.  The  Notice  proposed  the 
substitution  of  Channel  226  for  Channel 
224A  at  Susanville,  California.  The  date 
for  filing  reply  comments  was  August  9. 
1983.  A  counterproposal  was  filed  July 
25, 1983  by  David  E.  Caldwell  and 
Kathryn  S.  Caldwell  ("CaldweU") 
requesting  that  Channel  228  be  assigned 
to  Reno.  Nevada,  and  Chaimel  277  be 
substituted  at  Susanville,  California. 

2.  On  August  3. 1983.  counsel  for 
petitioner  filed  a  request  to  extend  the 
date  for  filing  reply  comments  to  and 
including  September  5, 1963.  Counsel 


■  This  cofmmuiity  has  t>ee  i  added  to  the  caption 
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states  that  the  additional  time  is  nffided 
to  study  and  prepare  a  response  to  the 
counterproposal  filed  in  this  proceeding. 
Counsel  also  states  that  he  will  be 
appearing  in  a  hearing  before  the  F.C.C. 
beginning  August  9, 1983,  and  will  not  be 
available  to  work  on  this  matter  for 
approximately  two  weeks. 

3.  Although  the  request  did  not  meet 
the  niing  deadline  of  seven  (7)  days  in 
advance  of  the  reply  date,  as  provided 
by  S  1-46  of  the  Commission's  Rules, 
counsel  did  serve  the  order  party  to  this 
proceeding.  Thus,  we  believe  that  it 
would  be  in  the  public  interest  to  waive 
the  filing  deadline.  We  feel  that  the 
filing  of  reply  comments  would  aid  in 
our  analysis  of  this  proceeding  where  a 
comparative  evaluation  is  to  be  made. 
We  shall  grant  the  additional  time 
requested. 

4.  Accordingly,  it  is  ordered  that  the 
above  request  for  an  extension  of  time.    ' 
filed  by  Radio  Lassen,  is  granted  and  the 
date  for  filing  reply  comments  is 
extended  to,  and  including.  September  5. 
1983. 

5.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  J§  0.61,  G.204(b)  and  0.283 
of  the  Commission's  rules. 

Federal  Communications  Commission. 

Kodefick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Medio 
Bureau. 

|FR  Doc  •3-234C3  nicd  a-ZS-«:  M»  «■) 
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47CFRPwt73 

(BC  Docket  No.  80-523;  RM-3543;  RIII-37801 

FM  Broadcast  Station  in  Heima, 
Montana;  Order  Extending  Time  for 
Filing  Responses  To  Petition 
Requesting  the  Commission  To  Hold 
Ctuvmels  and  Applications  in 
Abeyance 

AOENCV:  Federal  Conmiunications 
Conunission. 

ACTION:  Expedited  Petition;  Extension  of 
time  for  filing  responses. 

SUMMARY:  This  action  further  extends 
the  time  for  responding  to  a  petition 
filed  by  KCAP  Broadcasters.  Inc. 
requesting  the  Commission  to  hold  in 
abeyance  the  assigned  channels  and 
applications  at  Helena,  Montana. 

DATE:  Comments  must  be  filed  on  or 
before  August  31. 1983. 


ADORESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Order  Extending  Time  For  Filing 
Responses  To  Petition  Requesting  the 
Conunission  To  Hold  Channels  and 
Applications  in  Abeyance 

In  the  matter  of  amendment  of  \  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Helena,  Montana):  BC  Docket  No.  80-523. 
RM-3543,  RM-3780  (See  48  FR  35964.  8-8-83). 

Adopted:  August  16, 1983. 

Released:  August  18, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  June  28, 1983.  KCAP 
Broadcasters.  Inc.  filed  a  petition 
pursuant  to  %  1.41  of  the  Commission's 
rules  that  the  Commission  not  accept 
new  applications  and  withhold 
processing  on  pending  applications  for 
newly  assigned  FM  channels  at  Helena, 
Montana,  until  final  resolution  of  the 
captioned  docket  and  any  rule  making 
growing  out  of  that  proceeding.  By  an 
Order  adopted  July  25. 1983.  the 
Commission  provided  a  period  of  time 
for  filing  responses  to  the  petition  to 
August  12, 1983. 

2.  On  August  11, 1983,  Capital 
Investments,  a  party-applicant  in  the 
above  captioned  matter,  requested  that 
the  time  for  responding  to  the  Expedited 
Petition,  filed  by  KCAP  Broadcasters. 
Inc..  be  extended  to  and  including 
August  31, 1983.  The  additional  time  is 
said  to  be  needed  to  continue  discussion 
of  possible  settlement  procedures. 
Counsel  for  KCAP  has  agreed  to  the 
instant  request. 

3.  In  light  of  the  possibility  that  an 
extension  of  time  would  culminate 
settlement  discussions  in  this 
proceeding,  the  Commission  believes  it 
would  be  appropriate  to  extend  the 
comment  date  as  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  responses  to  the  petition 
of  KCAP,  referred  to  above,  is  further 
extended  to  and  including  August  31, 
1983. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  83-234S4  Fil«d  S-25-83;  M5  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Pui>iic  Hearing  and 
Reopening  of  Comment  Period  on 
Endangered  Status  and  Critical  Habitat 
for  Astragalus  Montii  (Heliotrope  Milk- 
Vetch) 

AQCNCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  public  hearing  and 
reopening  of  comment  period  on 
proposed  rule. 

summary:  Notice  is  given  that  a  public 
hearing  will  be  held  and  the  comment 
period  reopened  on  a  proposal  of 
Endangered  status  and  Critical  Habitat 
for  Astragalus  montii,  known  only  from 
a  few  alpine  meadows  in  the  Manti- 
LaSal  Natiofhal  Forest  in  Utah.  This 
public  hearing  and  comment  period  are 
to  allow  any  further  comment  from  any 
interested  parties. 

DATES:  The  public  hearing  will  be  held 
on  September  12, 1983,  from  6  p.m.  to 
approximately  9  p.m.  The  comment 
period  is  reopened  effective  with  the 
publication  of  this  notice  and  closes  on 
September  14. 1983,  by  which  time  all 
comments  must  be  received. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  basement  courtroom  of  the 
County  Courthouse,  across  from  the 
Sheriffs  office  at  160  North  Main  in 
Manti,  Utah.  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Comments  and  related  materials  will  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Endangered 
Species  Division,  134  Union,  fourth  floor. 
Lakewood,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  James  L.  Miller,  Regional  Eotanist, 
Regional  Endangered  Species  Division, 
at  either  Colorado  address  shown  above 
(303/234-2496).  or  Mr.  John  L.  Spinks,  Jr,. 
Chief.  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION:  A 

proposal  of  Endangered  status  and 
Critical  Habitat  for  Astragalus  montii 
(Heliotrope  milk-vetch)  was  published 
in  the  Federal  Register  (46  FR  3187-3191) 
on  January  13, 1981.  That  proposal  also 
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announced  a  public  meeting,  which  was 
never  held.  At  the  time  of  the  proposal 
the  species  was  known  only  from 
Heliotrope  Mountain  in  Sanpete  County. 
Utah.  Under  a  management  plan  in 
cooperation  with  the  U.S.  Forest  Service, 
an  second  population  of  a  few  thousand 
plants  was  discovered  in  1982  on  White 
Mountain  in  Sevier  County.  Utah.  No 
new  populations  of  Astragalus  montii 
were  found  during  field  work  in  1983. 
and  the  species  remains  vulnerable, 
although  probably  Threatened  rather 
than  Endangered,  on  limited  outcrops  of 
white  limestone  of  the  Flagstaff 
Limestone  Formation.  Section  4(b)(6]  of 
the  Endangered  Species  Act  of  1973.  as 
amended  in  1982,  requires  a  listing 
decision  on  this  species  to  be  published 
in  the  Federal  Register  by  October  13, 
1983. 

The  U.S.  Fish  and  Wildlife  Service 
will  hold  a  public  hearing  on  the 
proposed  Endangered  status  and  Critical 
Habitat  for  Astragalus  montii  at  6  p.m. 
on  September  12, 1963,  in  the  basement 
courtroom  of  the  County  Courthouse, 
across  from  the  Sheriffs  office  at  160 
North  Main.  Manti,  Utah.  The  Service  is 


also  reopening  the  comment  period  on 
the  proposal,  effective  with  the 
publication  of  this  notice.  The  reopened 
comment  period  will  close  on  September 
14, 1983,  by  which  time  all  comments 
must  be  received.  This  hearing  and 
reopening  of  the  comment  period  are 
intended  to  replace  the  previously 
announced  public  meeting  and  to  allow 
any  additional  comment  on  the  proposal 
to  list  this  species  and  designate  Critical 
Habitat  for  it. 

The  primary  author  of  this  notice  is 
Dr.  Bruce  MacBryde,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 

List  of  Subject  in  50  CFR  Part  17 

Endangered  and  threatened  «vildUfe, 
Endangered  and  threatened  plants.  Fish, 
Marine  mammals,  Hants  (agriculture). 
Wildlife. 

Dated:  August  19. 1983. 

|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcat>le  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agertcy 
decisiortt  and  ruUngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommittM  on  Adiudication;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  Monday, 
September  19, 1983,  at  the  office  of  the 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW.,  Washington. 
D.C 

The  committee  will  meet  to  consider 
(1)  a  proposed  recommendation 
regarding  structure  for  agency  review  of 
administrative  law  judges'  decisions 
(Cass  Report):  and  (2)  Professor  David 
Welborn's  report  and  proposed 
recommendations  regarding  agency 
experience  under  the  Government  in  the 
Sunshine  Act. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
20037.  (Telephone:  202-254-7020.) 
Minutes  of  the  meeting  will  be  available 
on  request. 

Dated:  August  19. 1983. 
Rkliard  K.  Bets, 

General  Counsel 
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Committee  on  Rulemaking;  PubHc 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:30  a.m.,  Friday, 
September  16. 1983.  at  the  offices  of 
Hughes.  Hubbard  and  Reed.  1201 
Pennsylvania,  Avenue  NW..  Suite  300. 
Washington,  D.C. 

The  committee  will  review  the  status 
of  pending  projects  and  discuss  recent 
administrative  law  developments. 
Included  on  the  agenda  are  discussion 
of  Professor  Thomas  O.  McGarity's  on- 
going study  of  agency  implementation  of 
regulatory  analysis  requirements,  as 
well  as  discussion  of  agency  repeal  of 
rules  and  Congressional  oversight  of 
rules  in  the  light  of  recent  U^.  Supreme 
Court  decisions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  20037.  (Telephone: 
(202-254-7065.)  Minutes  of  the  meeting 
will  be  available  on  request. 

Dated:  August  19, 1983. 
Richard  K.  Berg, 
General  Counsel. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Plant  Variety  Protection  Adviaory 
Board  Meeting 

Date  and  Time:  Friday,  September  23, 
1983.  9  a.m.  to  2  p.m.  open  session.  2 
p.m.  to  4  p.m.  closed  session. 


Place:  Conference  Room  2096,  South 
Agriculture  Building,  1400  Independence 
Avenue,  SW.,  Washington,  D.C. 

Status:  Most  of  the  meeting  will  be 
open  to  the  public.  Parts  of  the  meeting 
will  be  closed  to  the  public. 

Matters  To  Be  Considered 

Portion  open  to  the  public:  The  agenda 
for  this  portion  of  the  meeting  will 
consist  of: 

(1)  Updating  variety  files. 

(2)  Technical  variety  information. 

(3)  Conversion  to  microcomputers. 

(4)  Funding. 

(5)  Fee  adjustments. 

(6)  Amended  regulations. 

(7)  Other. 

Portion  closed  to  the  public:  This  part 
of  the  meeting  will  involve  consideration 
by  the  Board  of  the  Commissioner's 
decision  concerning  an  application  for 
plant  variety  protection  and  to  advise 
the  Secretary  whether  to  uphold  the 
Commissioner's  decision  in  whole  or  in 
part.  Review  of  this  application  in 
closed  session  is  required  to  maintain 
the  confidentiality  of  the  application  and 
its  contents  as  required  in  section  56  of 
the  Plant  Variety  Protection  Act  (7 
U.S.C.  2426),  and  is  permitted  pursuant 
to  the  authority  in  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and 
section  552b(c)(3)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552b). 

Contact  person  for  more  information: 
Kenneth  H.  Evans,  Executive  Secretary, 
Plant  Variety  Protection  Board,  National 
Agricultural  Library  Building,  Beltsville, 
Maryland  20705  (301/344-2518). 

Done  at  Washington,  D.C,  August  22, 1983. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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Forest  Service 

Extension  of  Certain  Timber  Sale 
Contracts 

AQENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  interim  policy. 

SUMMARY:  This  policy  provides 
opportunity  for  additional  extension  of 
certain  Forest  Service  timber  sale 
contracts  bid  before  January  1, 1982. 
Many  of  these  sales  were  bid  at  prices 
which  are  not  profitable  in  the  current 
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market.  Under  thig  policy  which  has 
been  authorized  by  the  President 
extensions  can  be  granted  for  a 
Tiaximum  of  5  years  and  can  provide 
purchasers  the  flexibility  to  mix  the  high 
priced  sales  with  more  recent  lower 
priced  sales  so  as  to  obtain  an 
economical  mix.  Unless  this  action  is 
taken  promptly,  a  number  of  purchasers 
may  be  facing  imminent  contract  default 
which  would  consequently  disrupt 
employment  and  the  economies  of 
forested  regions  of  the  country. 

FOB  FURTHER  INFORMATION  CONTACT 

Wendell  Jones.  Timber  Management 
Staff.  Forest  Service,  USDA.  P.O.  Box 
2417.  Washington.  D.C.  20013,  (202)  447- 
4051. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Forest  Service  sells  timber  from 
National  Forest  System  lands  to 
individuals  or  companies.  Each  sale 
transaction  begins  with  an  advertised 
offering  which  sets  the  appraised  fair 
market  value  of  the  timber  to  be  sold. 
The  sale  is  awarded  to  the  prospective 
purchaser  who  offers  the  highest 
qualifying  bid.  Timber  sales  vary  in 
value  from  a  few  thousand  dollars  to 
several  million  dollars.  Each  sale  is 
formalized  by  execution  of  a  contract 
between  the  purchaser  and  the  Forest 
Service.  The  contract  sets  forth  the 
explicit  terms  and  provisions  of  the  sale. 
These  include:  estimated  volume  of 
timber  to  be  removed,  period  for 
removal,  price  to  be  paid  the 
Government,  road  construction  and 
logging  requirements,  and 
environmental  protection  measures  to 
be  taken.  The  average  contract  period  is 
about  3  years.  Many  sales,  however, 
have  contract  terms  of  1  or  2  years  while 
a  few  contracts  have  terms  of  7  or  8 
years. 

In  the  late  1970*8,  intense  competition 
in  some  geographic  areas  for  Forest 
Service  timber  sales  resulted  in  bid 
prices  that  exceeded,  by  as  much  as  two 
or  three  times,  the  advertised  appraised 
value  of  the  timber.  Many  purchasers 
have  been  unable  to  operate  under  these 
sale  contracts  due  to  low  demand, 
decreased  product  prices,  and  strong 
competition  from  cheaper  Canadian 
lumber.  In  a  normal  situation,  an 
uncompleted  sale  contract  would  go  into 
default.  The  purchaser  would  be  liable 
for  the  difference  between  the  contract 
price  and  the  amount  the  Government 
received  from  reselling  the  defaulted 
timber,  plus  the  costs  of  resale.  The 
spectre  of  a  large  number  of  potential 
defaults  followed  by  bankruptcies,  with 
all  of  the  consequent  disruptive  effects 


to  employment  and  the  economy  in 
forested  regions  of  the  country  caused 
the  Forest  Service  in  the  spring  of  19ea 
in  October  1981,  and  in  November  1982 
to  find  it  in  the  substantial,  overriding 
public  interest  to  permit,  upon  request, 
extensions  of  timber  sale  contracts, 
even  though  diligent  performance 
conditions  for  extension  may  not  have 
been  met. 

Although  timber  markets  are 
improving,  it  is  unlikely  that  many  of 
these  contracts  could  be  operated 
profitably  duri?^  the  current  contract 
period.  Thus,  many  timber  purchasers 
would  default  without  some  form  of 
immediate,  additional  relief.  Given  this 
situation,  the  President  has  authorized 
the  Secretary  of  Agriculture,  upon  a 
finding  of  substantial,  overriding  public 
interest,  to  grant  additional  extensions 
of  certain  timber  sale  contracts  without 
interest  for  a  maximum  of  5  years 
beyond  their  present  termination  dates. 
On  August  18. 1983.  the  Chief  of  the 
Forest  Service,  pursuant  to  delegated 
authority,  made  such  a  finding. 
Accordingly,  the  Forest  Service  is 
implementing  a  new  contract  extension 
policy  that  will  give  purchasers  the 
opportunity  to  operate  profitably  by 
providing  them  time  to  mix  newer,  less 
expensive  timber  sales  with  their  high- 
priced  timber. 

Policy 

This  extension  policy  applies  only  to 
certain  sales  bid  between  January  1, 
1978,  and  January  1. 1982.  A  purchaser 
may  apply  for  contract  extensions  for  a 
maximum  of  5  years.  Total  sale  life 
could  exceed  10  years.  The  period  of  the 
extension  would  generally  conunence 
upon  modification  of  the  contract  in 
accordance  with  an  approved  Multi-Sale 
Extension  Plan  submitted  by  the 
purchaser. 

Those  purchasers  who  are  facing 
imminent  contract  termination  may 
receive  a  conditional  extension.  This 
type  of  extension  would  keep  the 
contract  in  effect  until  an  extension 
under  a  Multi-Sale  Extension  Plan  could 
be  approved. 

Even  though  contract  termination  is 
not  imminent,  some  purchasers  who 
have  previously  been  granted  contract 
extensions -may  find  it  necessary  to 
convert  to  the  extensions  available 
under  this  policy  in  order  to  maintain 
the  economic  viability  of  their 
operations.  These  purchasers  may  apply 
for,  and  be  granted,  an  interim 
modification  of  the  contract  until  the 
purchaser  receives  an  extension  based 
on  an  approved  Multi-State  Extension 
Plan. 

In  order  to  be  eligible  for  extension 
Tinder  this  policy,  the  extension  cannot 


be  injurious  to  the  United  States  and  a 
National  Forest  timber,  sale  contract 
must  meet  all  of  the  following  minimum 
criteria: 

1.  The  contract  is  for  a  sawtimber  or 
pulpwood  sale. 

2.  The  contract  was  bid  after  January 
1. 1976.  and  before  January  1, 1982. 

3.  The  purchaser  is  in  substantial 
compliance  with  the  terms  of  the 
contract. 

4.  Less  than  25  percent  of  the 
remaining  estimated  volume  of  material 
is  subject  to  rapid  deterioration. 

5.  The  contract  was  not  awarded  to 
assist  in  the  control  of  forest  pest 
epidemics. 

Extensions  under  this  policy  are 
available  only  upon  application.  A 
purchaser  applying  for  extensions  will 
be  required  to  submit  a  Multi-Sale 
Extension  Plan  to  the  Forest  Service  by 
December  31. 1983.  The  purchaser  will 
be  required  to  show  all  timber  harvest 
commitments — National  Forest,  other 
Federal,  and  non-Federal  purchases 
within  the  purchaser's  manufacturing 
area.  The  purchaser  will  also  set  forth  a 
harvest  schedule  in  the  extension  plan 
which  shows  how  the  contractual 
commitments  for  timber  in  the 
manufacturing  area  will  be  met  Eligible 
National  Forest  timber  sales  included  in 
the  Multi-Sale  Extension  Plan  can  be 
scheduled  on  the  premise  of  the 
requested  period  of  extension  beyond 
the  present  termination  date. 

In  order  to  be  acceptable,  a  plan  must 
provide  for  completion  of  operations  on 
National  Forest  sales  within  the 
extended  contract  period.  Moreover,  the 
Forest  Service  will  not  approve  a 
schedule  that  defers  removal  of 
disproportionate  volumes  of  timber  to 
the  last  years  of  a  Multi-Sale  Extension 
Plan. 

Contracts  to  be  extended  under  this 
policy  must  also  meet  the  following 
additional  conditions: 

1.  Roads  specified  for  access  to  all 
timber  to  be  removed  during  the 
extended  contract  period  will  be 
substantially  completed  within  the  first 
year  of  extension. 

2.  To  offset  the  Government's  costs 
associated  with  the  delay  in 
performance,  such  as  remarking  trees 
and  restaking  roads,  a  purchaser  will 
deposit  S2  per  thousand  board  feet  of 
timber  covered  by  the  extension.  In 
accordance  with  the  Granger-Thye  Act 
this  payment  for  the  estimated  costs  is 
due  prior  to  the  time  the  extension  is 
granted. 

3.  The  timber  covered  by  the 
extension  will  be  reappraised  under 
terms  set  forth  in  the  initial  contract  to 
extablish  rates  applicable  during  the 


extensioo  period.  Rates  during  the 
extension  period  could  be  higher,  but 
not  lower  than  rates  established  in  the 
initial  contract. 

4.  After  a  Multi-Sale  Extension  Plan  is 
approved  those  National  Forest  timber 
sale  contracts  to  be  extended  shall  be 
modified  to  implement  the  approved 
plan.  An  elment  of  the  approved  plan 
will  be  inclusion  of  additional 
provisions  for  calculating  damages  for 
default. 

5.  Those  purchasers  who  request  and 
are  granted  interim  modiHcations  in 
order  to  convert  current  contract 
extensions  to  extensions  under  this 
policy  must  pay  any  deferred  interest 
charges  and  be  current  with  other 
payments  before  the  contract  can  be 
modifled.  A  contract  containing  an 
interim  modification  will  be  further 
modified  upon  approval  of  the  Multi- 
Sale  Extension  Plan  in  which  it  is 
included.  However,  the  effective  date  of 
the  extension  granted  under  this 
authority  would  be  as  of  the  date  that 
the  interim  modification  was  made.  If  a 
previously  extended  contract  containing 
an  interim  modification  is  not  included 
in  an  approved  Multi-Sale  Extension 
Plan  harvest  schedule,  all  sums  that 
would  have  accured  had  an  interim 
modification  not  been  gremted  are 
immediately  due  and  the  terms  and 
conditions  of  the  contract  prior  to  the 
interim  modification  will  continue. 

6  Contracts  which  will  terminate 
before  a  Multi-Sale  Extension  Plan  can 
be  submitted  and  approved  may  be 
conditionally  extended.  However,  no 
cutting  or  removal  of  timber  will  be 
permitted  during  the  conditional 
extension  period. 

7.  Extension  deposits  made  under  a 
previously  extended  contract  may  not 
be  transferred  to  other  contracts  or 
refunded. 

8.  Contracts  extended  under  this 
policy  will  not  be  eligible  for  any  further 
extensions,  including  extensions  based 
on  diligent  performance. 

9.  A  purchaser  must  harvest  extended 
sales  as  scheduled  or  make  payment  to 
cover  the  lack  of  harvest. 

Public  Comment 

The  Chief  of  the  Forest  Service,  in 
accordance  with  16  U.S.C.  Section  472 
a(c),  has  determined  it  to  be  in  the 
substantial  overriding  public  interest  to 
grant  extensions  of  up  to  5  years  on 
certain  National  Forest  timber  sales 
(FINDING  OF  SUBSTANTIAL. 
OVERRIDING  PUBUC  INTEREST, 
August  18, 1983).  This  policy  provided 
the  standards,  criteria,  and  guidelines 
for  ejecting  those  extensions. 

In  accordance  with  36  CFR  216,5(f)  it 
is  found  and  determined  upon  good 
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cause  that  an  emergency  exists  and  that 
public  notice  and  request  for  comments 
would  be  impracticable  and  contrary  to 
the  public  interest.  Failure  to  promptly 
offer  these  extensions  is  likely  to  result 
in  imminent  default  of  some  National 
Forest  timber  sale  purchasers.  It  has 
been  found  that,  unless  the  standards, 
criteria,  and  guidelines  for  these 
extensions  are  implemented  now  to 
minimize  these  defaults,  failure  of  a 
large  number  of  firms  would  reduce  the 
capacity  of  the  forest  products  industry 
to  respond  to  housing  and  other  national 
need  and  would  mean  decreased 
competition  and  further  concentration 
within  the  industry.  These  defaults 
could  also  result  in  severe  adverse  local, 
regional  and  national  economic  impacts. 
Because  of  the  immediate  need  for  these 
extensions  to  the  timber  sale  contracts, 
compliance  with  these  standards, 
criteria,  and  guidelines  should  not  be 
delayed. 

This  policy  is  effective  August  28, 
1983.  Public  comments  received  by 
November  25, 1983  will  be  considered 
and  the  policy  will  be  revised,  if 
necessary,  in  light  of  the  public 
comments  received.  Comments  on  the 
policy  should  be  sent  to:  R.  Max 
Peterson.  Chief  (2400).  Forest  Service, 
USDA.  P.O.  Box  2417.  Washington.  DC 
20013. 

F.  Dale  Roberston, 
Associate  Chief. 

[FR  Doc  83-23435  PUmI  a-JS^S:  a:«S  ami 
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Land  and  Resource  Management  Plan 
Lake  Tahoe  Basin  Management  Unit.  El 
Dorado  and  Placer  Counties, 
Califomia:  Intent  To  Reevaluate 
Roadless  Areas 

In  January  1979.  the  Forest  Service 
issued  a  national  environmental  impact 
statement  documenting  the  results  of  a 
review  of  62  million  acres  of  roadless 
and  undeveloped  areas  within  the  190 
million  acre  National  Forest  System. 
The  purpose  of  the  roadless  area  review 
and  evaluation  (RARE  U)  was  to 
determine  which  areas  were  most 
suitable  for  wilderness  and  which 
should  be  used  for  other  purposes. 

In  Califomia.  RARE  II  dealt  with  over 
6  million  acres  located  in  the  Pacific 
Southwest  Region.  About  983,000  acres 
were  recommended  for  wilderness. 
2,643.000  acres  were  recommended  for 
further  planning;  and  2,395,000  acres 
were  recommended  for  nonwildemess. 

In  1979,  the  State  of  Califomia 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  to  be  used  as  the  basis  for 
decisions  to  manage  46  areas  in 


Califomia  for  other  than  wilderness.  In 
October,  1982,  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  affirmed 
a  lower  court  decision  that  the  RARE  II 
Environmental  Impact  Statement  was 
inadequate. 

Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October,  1982  court 
decision,  all  National  Forest  roadless 
areas  that  meet  the  original  criteria  for 
the  RARE  II  study  will  be  reevaluated. 
This  Notice  is  being  issued  because, 
contrary  to  earlier  regulations  (issued  9/ 
30/82),  a  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  will  allow  further 
evaluation  of  RARE  II  wilderness  and 
nonwildemess  areas  during  the  Forest 
planning  process. 

The  reevaluation  of  areas  oji  the  Lake 
Tahoe  Basin  Management  Unit  will  be 
done  as  part  of  the  Forest's  land  and 
resource  management  plan.  During  this 
reevaluation  process,  current 
management  and  protection  policies  and 
activities  in  the  roadless  areas  will  be 
continued.  That  is,  management  for 
other  uses  will  continue  in  areas 
recommended  for  nonwildemess. 

The  two  areas  to  be  reevaluated  in  the 
Lake  Tahoe  Basis  are: 


QnrmOm*  . 


RARE 
UIO 
run- 


BS261 
05882 


Glow 


1^43 
900 


Na( 


1,243 
900 


Piovmus 
KKonwnandatian 


All  other  roadless  areas  in  the  Basin 
were  recommended  for  further  planning 
and  therefore  were  already  being 
evaluated.  No  areas  have  been 
recommended  for  wilderness. 

The  analysis  for  the  Granite  Chief 
area  will  be  presented  in  the  Tahoe 
National  Forest  draft  plan  and 
environmental  impact  statement,  since 
they  administer  the  majority  of  the 
roadless  area.  The  Lake  Tahoe  Basin 
Management  Unit  draft  plan  will  present 
the  analysis  for  the  entire  Dardanelles 
Roadless  Area  including  the  Eldorado 
and  Toiyabe  National  Forest  portions. 

Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  list  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  there  will  be  an 
open  house  held  from  2.-00-4:00  p.m.  and 
7:00-*00  p.m..  September  27. 1983  at  the 


Forest  Supervisor's  Office.  870  Emerald 
Bay  Road.  South  Lake  Tahoe.  California. 
The  purpose  of  these  open  houses  is  to 
further  explain,  discuss,  and  gather  new 
information  specifically  about  these  two 
roadless  areas  and  the  reevaluation 
process. 

Written  comments  concerning  the 
reevaluation  are  encouraged.  These 
comments  should  be  directed  to  Jon 
Hoefer,  Planning  Staff  Officer,  Lake 
Tahoe  Basin  Management  Unit,  P.  O. 
Box  8465.  So.  Lake  Tahoe.  CA  95731. 
These  comments  should  be  received  by 
November  1. 1983.  For  further 
informantion  about  the  reevaluation 
process,  contact  Jon  Hoefer  at  the  above 
address,  or  call  (916)  544-6420. 

Dated:  August  17. 1983. 
W.  A.  Mocgan, 

Forest  Supervisor.  Lake  Tahoe  Basin 
Management  Unit 

|FR  Doc  83-23407  Ried  S-«S-n-8;45  an| 
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Land  and  Resource  Management  Plan; 
Sawtoott)  National  Forest;  Idaho  and 
Utah;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  pubUshed  in  the 
Federal  Register  dated  August  20. 1980. 
page  57476. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  wUl  allow  further 
evaluation  of  the  Forest  roadless  areas. 
The  results  of  the  reevaluation  will  be 
included  in  the  Environmental  Impact 
Statement  and  Sawtooth  National  Forest 
Land  and  Resource  Management  Plan. 

The  fiist  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
m^jUOBvaenX  plamiing  process  will  be 
inifHfcd  by  explffining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
includedwith  those  issues  already   . 
identifief  for  the  Forest. 

Detailed  information  on  the  roadless 
areas  and  reevalution  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 


information.  In  addition,  there  will  be  an 
informational  briefing  held  October  1983 
at  Twin  Falls,  Idaho,  to  further  explain, 
discuss,  and  gather  information  about 
the  roadless  areas  and  reevaluation 
process.  Specific  dates  and  times  vvill  be 
pulbished  in  local  newspapers  prior  to 
the  October  period. 

The  Sawtooth  National  Forest  Plan 
will  select  from  a  range  of  alternatives 
which  will  include  at  least: 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  pubhc  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Sawtooth  National  Forest  are  scheduled 
for  filing  with  the  Environmental 
Protection  Agency  for  a  draft  review  by 
December  1984.  The  final  documents  are 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
November  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  may  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  n  for 
Wilderness,  and  management  for  other 
uses  may  continue  in  areas 
reconmiended  for  non-Wilderness. 

J.  S.  Tixier.  Regional  Forester, 
Intermountain  Region,  USDA  Forest 
Senrjce,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement. 
Roland  Stoleson,  Sawtooth  Forest 
Supervisor  is  responsible  for 
preparation  of  the  Forest  Plan  and 
Environmental  Impact  Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  William  J. 
Little,  Acting  Forest  Manner.  Sawtooth 
National  Forest  525  Addison  Avenue, 
Twin  Falls.  Idaho  83301.  phone  208/733- 
3698. 

Dated:  August  17, 1983. 
R.  E.  Greffenkis, 

Deputy  Regional  Forester. 
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Rural  Electrification  AdmMstnrtion 

Commonwealth  Telephone  Company, 
DaNas,  Pennsyhfania;  Proposed  Loan 
Guarantee 

AOENCV:  Rural  Electrification 
Administration  (REA).  USDA. 

ACTION:  Proposed  loan  guarantee. 


r.  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  poUcies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22  (Guarantee  of  Loans  for 
Telephone  Facilities),  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$35,721,000  to  Commonwealth 
Telephone  Company  of  Dallas, 
Pennsylvania,  lliis  loan  guarantee  will 
be  used  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers,  and  improve  telephone 
service  for  existing  subscribers. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  William  J.  Umphred.  President 
Commonwealth  Telephone  Company. 
100  Lake  Street  Dallas.  Pennsylvania 
18612. 


:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
William  J.  Umphred  at  the  address  given 
above. 

In  order  to  be  considered,  proposals 
must  be  submitted  September  26, 1983, 
to  Mr.  Umphred.  The  right  is  reserved  to 
give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as 
Commonwealth  Telephone  Company 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851— Rural  Telephone  Loans  and 
Loan  Guarantees. 
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Dated  August  18. 1983. 
)MS.Zoller, 
Acting  Admiaiatrator. 

|FK  Dk.  as-Z3SZS  Filn)  I 
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NorttMsst  Mseouri  Electric  Po«Mr 
Cooperathre;  FkMflng  of  No  Significant 


f.  Rural  Electrification 
Adniimstration,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact 


;  Notice  ia  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  punnant  to  the  National 
Environmental  Policy  Act  of  1909.  the 
Council  oo  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  tvith 
respect  to  a  request  for  financing 
assistance  fit>m  Northeast  Missouri 
Electric  Power  Cooperative  (Northeast 
Power)  for  construction  of  09  kV 
transmission  facilities  in  Marion  and 
Shelby  Counties,  Missouri. 
RM  fuhthbi  mformation  contact: 
REA's  Fmding  of  No  Significant  Impact 
(FONSI]  and  Environmental  Assessment 
(EA)  and  Northeast  Power's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  in  the  Office  of  the  Chief, 


Distribution  and  Transmission 
Engineering  &anch,  Southwest  Area- 
Electric.  Room  0009  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington,  D.C  20250, 
telephone  (202)  382-1915,  or  at  the  office 
of  Northeast  Missouri  Electric  Power 
Cooperative,  (Ralph  Shaw,  Manager), 
P.O.  Box  191,  Palmyra.  Missouri  83461, 
telephone  (314)  769-2107.  during  regular 
business  hours. 

SUPPLEMENTANV  INFOfMIATION:  REA,  in 
conjimction  with  a  request  for  financing 
assistance  from  Northeast  Power,  has 
reviewed  the  BER  submitted  by 
Northeast  Power  and  has  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  proposed  project.  Northeast 
Power's  project  consists  of  a  09  kV 
transmission  line  about  37  km  (23  mi) 
long  between  the  existing  Hagers  Grove 
Substation,  the  propsed  Emden 
Substation  at  the  junction  of  Routes  168, 
W,  and  T,  and  the  existing  Belltown 
Substation. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  floodplains,  wetlands  and 
threatened  and  endangered  species  and 
an  insignficant  effect  on  important 
farmland. 

Alternatives  examined  for  the 
Northeast  Power  69  kV  facilties  included 
no  action  and  alternative  routes. 
Alternative  routes  are  located  in  Marion 


and  Shelby  Counties  also.  REA 
determined  that  the  proposed  69  kV 
facilties  are  an  acceptable  alternative 
for  providing  Northeast  Power's  needs. 

Based  upon  the  BER  and  support 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impact.  REA  concluded  that  any 
proposed  financing  assistance  for 
Northeast  Power  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

In  accordance  with  REA  Bulletin  20- 
21:320-21,  dated  January  21, 1980, 
Northeast  Power  advertised  and 
requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers  in  Marion 
and  Shelby  Counties,  Missouri. 
Comments  concerning  alignment  were 
submitted  by  several  landowners  along 
the  proposed  route.  These  comments 
will  be  considered  when  establishing 
the  final  alignment  of  the  line  and 
several  highway  crossings  could  result 
between  Emden  and  Belltown. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  18, 1983. 
foeS-ZoOer, 

Acting  Administmtor. 
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aVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PuIjIIc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permita 

Pennits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations:  week  ended  August  19, 1982. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Followmg  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
,  ®^1^*'°"  ■  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  hirther  proceedings  (See 
14  CFR  302. 1701,  et  seq.) 


DM*  Had 


Aug.  16.  1963.. 


Oe. 


Aug.  19.  1963.. 


Aug.  IS.  1963.. 


Ob- 


DockM 
Na 


41649 


41660 


41665 


41191 


41192 


ArAmerie*  InowperalBd.  c/o  Pwry  T  ChrtsJy,  Christy  6  RoMini.  0n«  ParMvw  BoulMMt).  Mchigwi  48126. 

Adptcatnn  of  A»  Arrwnc*  lncofpo™t«t  punuir*  lo  SKlion  401  ol  ttw  Ad  and  Subpwl  O  o«  the  Board*  Pnxadunl  RegutatJons  (or 

an  amendmant  to  its  carttficala  ol  pubkc  convanMnca  inS  nacessity  to  angaga  in  actiaduled  intarstala  and  ovwseas  a> 

Irartiportatxxi  o<  paasengare  and  ttwir  baggage,  cargo  and  mail. 
Contonmig  ApptKaUons,  Motiona  to  Modify  Scope  and  Anawars  niay  b*  Med  t>y  September  13.  1983 
AirAmenca  mcorporalad.  c/o  Perry  T  Chnsty.  CKrialy  «  Rottuns.  One  Parklane  Boulevard.  Mictngan  48126. 
Application  at  Am  Amenca  Incorporated  pursuant  to  Section  401  o(  ttte  Act  and  Subpart  O  of  the  Board'i  Ptocedur*  Regulations  tor 

scheduled  eottwrHy  between  me  (oHowing  pairs  ot  poinis  in  foreign  air  transponalion  of  persons  arid  tfie»  baggage  propwty  and 

BMilDetToit— Acapuloo.  Oecrort^^ncum/Cazurrial/Mefida.  Oettoil— Nassau/Freeport. 
Cortomiing  Applications.  Motions  to  Modify  Scope  and  Anawers  may  be  filed  by  September  13.  1983 

Oaalta  intemational  A».  Inc .  c/o  James  T  Uoyd.  Hydeman.  Mason.  Burzio  «  Uoyd.  1220  19lh  Street.  C4W.,  Wastington.  DC  20036 
Application  of  Alaska  Inlematanal  Am.  Inc.  punuar*  to  Saeitan  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations 

requests  a  oertrticate  m  order  to  provide  schedi^ed  air  transportation  of  persons,  property  and  mat  »i  combmatxjn  samce  withm 

points  m  Alasiia. 
CoBforming  Applicatnns.  Motions  to  ModMy  Scope  and  Answers  may  be  fled  by  September  16.  1963 
ttetiigan  Paransula  Araays.  Ltd.  d/b/a  MPA  imamational  Ain»ay«.  c/o  Herbert  A  Roeenthal.  Hausmv  and  Rosenthal.  2020  K  Street 

t*N..  Suta  350,  Washington,  DC.  20006. 
Amended  Application  of  Midtigan  Paninaiia  Airvraya,  Ud  heraby  amends  the  i«)plication  to  request  domesac  nawinar  charter 

aiMhorily  in  addition  to  domestic  cargo  ctivtar  authority. 
AnsMSts  may  be  Ned  by  September  12,  1963. 
Michigan  PenmsUa  Avways,  Ltd.  d/b/a  MPA  Imamational  Airwaya  c/o  Hartiart  A.  RosantML  lliiiinin  and  RoaaMhaL  2020  K  SInal 

NW,  Suite  350,  Washington,  DC  20006. 
Amandad  Applicalion  of  Michigan  Panmsula  Am— ya.  Ltd.  d/b/a  MPA  Imamational  Animas  hereby  •nands  its  wpication  to  request 

■- ^ '  passenger  charter  authority  in  addMon  to  intamaliontf  cargo  charter  authority. 
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AnMomiwytoBidbrl 


PhyUkT.Kayht. 

Secretary. 

fFR  Doc  n-Z3n7  VU6  S-S-tt  M6  i 
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[Docket  41048] 

Northeast  Imperial  Alriinea,  Inc. 
Fttnesa  Investigation;  Postponement 
of  Hearing 

Notice  is  hereby  given  that  the 
hearing  scheduled  in  the  above-entitled 
proceeding  for  September  1. 1983,  is 
rescheduled  for  September  15. 1983.  at 
1(W)0  a.m.  (local  time).  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C..  before 
the  undersigned  administrative  law 
judge.  1 1 

Dated  at  Washington.  D.C.  August  19 
1983. 

Roonia  A.  Yodec 

Administrative  Law  Judge. 

|FR  Doc  aa-2361«  PUod  »-!».«:  •:«S  ml 
BILUNO  CODE  •3aO.«1-M 


DEPARTMENT  OF  COMMERCE 
Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB)  ^^ 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  ot  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Annual  Survey  of  Pollution 

Abatement  Costs  and  Expenditures 
Form  numbers:  Agency— 4»4A-200: 

OMB— 0607-0176 
Type  of  request-  Revision  of  a  currently 

approved  collection 
Burden:  20.000  respondents;  30.000 

reporting  hours 
Needs  and  uses:  This  survey  is  the  only 
source  of  comprehensive  industry 
data  on  pollution  abatement  capital 
expenditures,  operating  costs,  and 
costs  recovered.  Information  on  the 
cost  inciured  by  the  manufacturing 
sector  for  pollution  abatement 
activities  is  used  in  the  measurement 
of  the  effect  of  pollution  abatement 
spending  on  real  economic  growth 
and  on  capital  stock  investments.  The 
primary  users  of  the  data  are 
government  agencies,  business  firms, 
and  trade  associations. 


Affected  public:  Business  or  other  for- 
profit 
Frequency:  Annually 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Tim  Sprehe.  395-4814 
Agency:  Bureau  of  the  Census 
Title:  Unresolved  Cases  Pilot  Shidy— 

Post  Enumeration  Program 
Form  numbers:  Agency — 0-8149,  D- 

8153:  OMB— N/A 
Type  of  request  New  coUection 
Burden:  70  respondents;  53  reporting 

hours 
Needs  and  uses:  This  project  is  a  Census 
methodology  study.  Approximately  70 
former  Post  Enumeration  Program 
participants  will  be  traced  and 
interviewed  by  telephone  and 
personal  visits.  The  Post  Enumeration 
Program  has  been  used  to  estimate  the 
undercount  in  the  1980  Census. 
Affected  public  Individuals  or 

households 
Frequency:  Nonrecurring 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Tim  Sprehe,  395-4814 
Agency:  National  Bureau  of  Standards 

(NBS) 
Title:  NBS  Questionnaire  on  Magnetic 
Measurements,  Calibrations,  and 
Standards 
Form  numbers:  Agency — NBS  1208. 

OMB-N/A 
Type  of  request:  New  collection 
Burden:  2.000  respondents;  500  reporting 

hours 
Needs  and  uses:  NBS  is  considering 
reinstating  a  magnetics  calibration 
and  standards  development  program. 
Survey  will  be  used  to  assess  the 
interest  throughout  the  magnetics 
community  on  the  reinstatement  of 
such  a  program. 
Affected  public:  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions,  and  small 
businesses  ot  organizations 
Frequency:  Nonrecurring 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Ken  Allen.  395-^85 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Dealer  Purchases  and  Trip 

Interviews 
Form  numbers:  Agency— 68-20;  OMB— 

0648-0013 
Type  of  request  Revision 

Burden:  4,547  respoDdents;  8,370 
reporting  hours 


Needs  and  uses:  The  statistical  shrimp 
reporting  system,  voluntary  since 
1956^  will  become  mandatory  to 
ensure  timely  collection  of  data 
needed  for  effective  monitoring, 
evaluation  and  refinement  of  the 
management  stivtegy  for  the  Shrimp 
Fishery  Management  Plan. 
Affected  public  Businesses  or  other  for- 
profit,  small  businesses  or  ' 
organizations 
Frequency:  On  occasion,  monthly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Ken  Allen.  39S-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Coastal  Zone  Management 
Program  Administrative  Grants 
Form  numberK  Agency — CS-2S2; 

OMB— 0648-0119 
Type  of  request  Extension 
Burden:  10  respondents;  600  reporting 

hours 
Needs  and  uses:  Program  provides  funds 
to  states  and  territories  to  implement 
federally-approved  coastal  zone 
management  plants.  Information 
collected  is  used  for  appHcation 
purposes  and  to  determine  if  a  state  is 
adhearing  to  its  approved  plan. 
Affected  public:  State  governments 
Frequency:  Annually 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Ken  Allen.  395-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Logbook  Family  of  Forms 
Form  numbers:  Agency — 68-59,  88-140. 

88-153. 88-176;  OMB— 0648-0016 
Type  of  request  Revision 
Burden:  4.966  respondents;  7,475 

reporting  hours 
Needs  and  uses:  Data  from  these  forms 
is  used  for  proposing  and  evaluating 
Fishery  Management  Plans  and  other 
development  activities  of  the  National 
Marine  Fisheries  Service.  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA 16  USC 
1801]  requires  that  certain  data  and 
statistics  be  submitted  for  every 
Fishery  Management  Plan.  This  data 
will  be  used  by  NMFS,  Regional 
Fishery  Management  Councils, 
Department  of  State,  OMB  and  the 
public  in  the  development  of  fishery 


management  strategies,  monitoring  of 
fishery  quotas  and  changes  in  fishing 
effort,  disposition  of  harvested 
species,  allocation  of  harvests  to 
foreign  nations,  biological 
assessments  of  fish  stocks  and 
quantifying  regulatory  impacts. 

Affected  public:  Business  or  other  for- 
profit.  Small  Businesses  or 
organizations 

Frequency:  On  occasion,  weekly, 
monthly 

Respondent's  obligation:  Mandatory 

0MB  desk  officer  Ken  Allen,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Estuarine  Sanctuary  Program 
(Preacquisition,  Acquisition, 
Operations  and  Management  Grants) 

Form  numbers:  Agency — CD-292; 
OMB— 0648-0121 

Type  of  request:  Revision 

Burden:  25  respondents;  6,300  reporting 
hours 

Needs  and  uses:  The  information  from 
this  apphcation  is  necessary  to 
provide  funds  to  states  for  the  pre- 
acquisition. acquisition,  operations 
and  management  of  estuarine 
sanctuaries.  The  information  provided 
enables  the  Secretary  of  Commerce  to 
make  grants  to  coastal  states  to 
acquire,  develop,  or  operate  estuarine 
sanctuaries  as  authorized  under 
Section  315(1)  of  Pub.  L  92-583  of  the 
Coastal  Zone  Management  Act  of 
1972,  as  amended. 

Affected  public:  State  or  Local 
Governments 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer:  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Fisheries  Development  and 
Utilization  Research  and 
Demonstration  Grants  and 
Cooperative  Agreements 

Form  numbers:  Agency — N/A;  OMB — 
0648-0086 

Type  of  request:  Reinstatement  of  a 
previously  approved  collection 

Burden:  250  respondents;  3,500  reporting 
hours 

Needs  and  uses:  The  Saltonstall- 
Kennedy  Act  authorizes  a  grant 
program  for  fisheries  research  and 
development.  Information  is  needed  to 
make  funding  decisions. 

Affected  public:  Individuals,  State  or 
local  governments,  Farms,  Businesses 
■or  other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organizations,  and  Federal  Agencies 
ur  employees 

Frequency;  Annually 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 
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OMB  desk  officer  Ken  Allen.  39&-^785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Gulf  and  Atlantic  Coral  Fishery 

Management  Plan 
Form  numbers:  Agency — N/A;  OMB — 

N/A 
Type  of  request:  New 
Burden:  9  respondents;  3  reporting  hours 
Needs  and  uses:  This  information 
collection  will  require  permittees 
involved  in  taking  corals  for  scientific 
or  educational  purposes  to  submit  an 
annual  report  of  their  harvest.  Data 
collected  will  be  used  for  the 
management  of  this  resource. 
Affected  public:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 
Frequency:  Mandatory 
Respondent's  obligation:  Annually 
OMB  desk  officer:  Ken  Allen,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 
Written  conmients  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Ed  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc.  83-23488  Piled  S-2S-43: 8:46  •m) 
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Intemationai  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Election 
Microscopes;  Smitti  College  et  al. 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
pubhc  review  between  8:30  AM  and  5:00 
PM  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 

Docket  Number  83-225.  Applicant: 
Smith  College.  Northampton,  MA  01063. 
Instrument:  Electron  Microscope.  Model 
JEM-IOOCXII  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 


Intended  use  of  instrument:  See  notice 
on  page  31278  in  the  Federal  Register  of 
July  7, 1983.  Instrument  ordered:  May  20, 
1983. 

Docket  Number  83-226.  Applicant: 
Emory  University,  Department  of 
Ophthalmology.  1339  Clifton  Road. 
Atlanta,  GA  30322.  Instrument:  Electron 
Microscope.  Model  JEM-IOOCX  and    ' 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  instrument:  See 
notice  on  page  31279  in  the  Federal 
Register  of  July  7, 1983.  Instrument 
ordered:  April  19. 1983. 

Docket  Number  83-229.  Applicant: 
University  of  Pittsburgh,  School  of 
Medicine.  3550  Terrace  Street, 
Pittsburgh,  PA  15261.  Instrument: 
Electron  Microscope.  Model  JEM- 
IOOCXII  and  Accessories.  Manufacturer: 
JEOL  Co.,  Ltd..  Japan.  Intended  use  of 
instrument:  See  notice  on  page  31277  in 
the  Federal  Register  of  July  7, 1983. 
Instrument  ordered:  March  10, 1983. 

Docket  Number  83-230.  Applicant: 
USDA-ARS-Southem  Region,  Southeast 
Area,  Russell  Research  Center.  College 
Station  Road,  P.O.  Box  5677,  Athens.  GA 
30613.  Instrument:  Electron  Microscope, 
Model  JEM-IOOCX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  See  notice 
on  page  31278  in  the  Federal  Register  of 
July  7. 1983.  Instrument  ordered:  March 
17, 1983. 

Docket  Number  83-231.  Applicant: 
Washington  University,  Purchasing 
Department,  Box  1069,  Lindell  and 
Skinker  Blvds.,  St.  Louis,  MO  63130. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer  JOEL  Ltd.,  Japan. 
Intended  use  of  instrument:  See  notice 
on  page  31278  in  the  Federal  Register  of 
July  7, 1983.  Instrument  ordered:  March 
29,1983. 

Docket  Number  83-239.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Electron 
Microscope,  EM  400  «vith  Accessories. 
Manufacturer  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  instrument:  See  notice  on  page 
31684  in  the  Federal  Register  of  July  11. 
1983.  Instrument  ordered:  January  28. 
1983. 

Docket  Number  83-241.  Applicant: 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 
Instrument:  Electron  Microscope,  Model 
JEM-200CX  and  Accessories. 
Manufacturer  JOEL.  Japan.  Intended  use 
of  instrument;  See  notice  on  page  33508 
in  the  Federal  Register  of  July  22, 1983. 
Instrument  ordered:  June  22, 1983. 

Docket  Number  83-247.  Applicant: 
University  of  California,  Lawrence 
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Berkeley  Laboratory.  One  Cyclotron 
Road  Berkeley.  CA  94720.  Instrument 
Electron  Microscope.  JEM-200CX  and 
Accessories.  Manufacturer  JOEL  Ltd., 
Japan.  Intended  use  of  instrument:  See 
notice  on  page  33509  in  the  Federal 
Register  of  Jijy  22, 1983.  Instrument 
ordered:  October  2a  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  receipt  of  application  by 
the  U.S.  Customs  Siervice. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Aaeistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Owl. 

Acting  Director.  Statutory  Import  Programa 

Staff. 

IFR  Doc  a»-Z34S2  FiM  »-2&-83;  B:4S  ami 
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Applications  for  Duty-Free  Entry  of 
Scientific  instruments;  State  of 
Connecticut  ilealtti  Lattoratory  et  al. 

The  following  are  notices  of  the 
receipt  of  appUcations  for  duty-&ee 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  ScientiGc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR^ 
32517). 

Interested  persons  may  present  their 


views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  vahie  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  Bled  in  accordance 
with  Subsections  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director.  Statutory 
Import  Programs  Staff.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday.  Room 
1523. 14th  and  Constitution  Avenue, 
NW..  Washington,  DC.  2023a 

Docket  Number  83-a9R.  Applicant: 
State  of  Connecti'cut— Health 
Laboratory,  10  Clinton  Sti-eet,  P.O.  Box 
1689,  Hartford,  CT  06101.  InshTimenfc 
Electron  Microscope,  JEM-IOOCX  SEG 
and  Accessories.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  January  2a 
1983. 

Docket  Number  83-172R.  Applicant 
Eastman  Dental  Center,  625  Elmwood 
Avenue.  Rochester.  N.Y.  14620. 
Instnmient  Osseointegration  System- 
Product  System  for  Association. 
Manufacturer  Bofors  Nobelpharma. 
Sweden.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used  in 
a  unique  technique  of  placement  of 
dentures  on  patients  who  have  severe 
loss  of  jaw  bone.  Detailed  technical  and 
clinical  information  for  each  patient  are 
collected  and  compiled  in  a  central 
computer  system  which  will  provide 
cumulative  as  well  as  individualized 
assessment  of  the  results  and  therefore 
provide  a  better  understanding  of  the 
applicability  of  the  method  and  long- 
term  assessment  of  its  effectiveness. 
Application  received  by  Commissioner 
of  Customs:  May  la  1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiiic  Materials.) 
Frank  W.  CteeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  B3-234S1  Filed  6-Zfr.«3: 8:45  am| 
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Applications  for  Duty-Free  Entry  of 
Sdenttfte  Instruments;  Unlveirslty  of 
Wisconsin  et  aL 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 


pursuant  to  Section  0(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1906  (Pub. 
L  89-651:  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director. 
Statutory  Import  Programs  Staff,  MS. 
Department  of  Commerce.  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday.  Room 
1523, 14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  Number  83-264.  AppUcant 
University  of  Wisconsin.  Madison.  750 
University  Avenue.  Madison.  WI  5370a 
Instrument  Spectropolarimeter  for 
Circular  Dichroism  and  Optical  Rotatory 
DispersoiL  Manufactiu-er.  Japan 
Spectroscopic  Co..  Ltd^  Japan.  Intended 
use  of  instrument  The  instrument  is 
intended  to  be  used  for  the  investigation 
of  the  structure-function  relationship  of 
botulinum  neurotoxin  in  different  but 
three  complementary  ways.  These  wiO 
include: 

(1)  Selective  modification  of  amino 
acid  residues. 

(2)  Determining  the  physiochemical 
changes  in  type  E  neurotoxin  after  mild 
trjrpsinization  which  produces  100-fold 
increase  in  toxicity  and 

(3)  Following  the  reaction  of  the 
neurotoxin  with  ganglioside  Grik. 

Application  received  by 
Commissioner  of  Customs:  July  28, 1983. 

Docket  Number  83-265.  Applicant: 
Thomas  Jefferson  University,  1025 
Walnut  Sti^et,  Philadelphia,  PA  19107. 
Instrument  Electron  Microscope.  EM 
109.  Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used  in 
the  study  of  ultrastnicttu^l  changes  in  a 
variety  of  biological  systems.  The 
research  projects  involve  studies  of  the 
ultrastructure  of: 

(1)  The  effects  of  hyperthermia,  local 
anesthetics  bnd  ionizing  radiation  on 
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synchronous  CHO  cells: 

(2)Cytochemical  localization  of  heat 
shock  proteins; 

(3)  Craniofacial  development  and 
locahzed  cell  death; 

(4)  Consequences  of  X-rays  on 
behavioral  parameters  after  birth; 

(5)  Chondrogenesis  and  skeletal 
defects  as  a  consequence  of  genetic 
alterations  and  teratogens; 

(6)  Regulation  of  mucosal  immunity  by 
enteric  bacteria  and  the  route  of 
invasion  by  Yersinia  sp.; 

(7)  Lung-histopathology  and  the 
effects  of  excess  vitamin  A  in  lung 
development; 

(8)  Normal  tissue  effects  of 
hyperthermia; 

(9)  Chondrogenesis  in  vitro  and  its 
dependence  on  prostaglandin  synthesis; 
and 

(10)  Immunochemical  studies  of  MICG 
in  various  immune  system  cells  during 
development. 

Application  received  by 
Commissioner  of  Customs:  August  1. 
1983. 

Docket  Number  83-266.  Applicant: . 
The  Aerospace  Corporation,  2350  E.  El 
Segundo  Blvd.,  El  Segundo.  CA  90245. 
Instrument:  Multigas  Laser  Head,  Model 
EMG  101,  and  Accessores. 
Manufacturer:  Lambda  Physik,  West 
Germany.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  studies  of  infrared  multiphoton 
induced  decomposition  of  hydrazine 
fuels  in  order  to  stimulate  CR  emission 
spectra  of  the  decomposition  products 
that  have  been  observed  in  rocket 
plumes.  Application  received  by 
Commissioner  of  Customs:  August  1, 
1983. 

E>ocket  Number  83-267.  Applicant:  St. 
Joseph's  Hospital  and  Medical  Center, 
703  Main  Street,  Peterson.  N.J.  07503. 
Instrument:  Osseous  Implant  Kit. 
Manufacturer  Bofors  Nobelpharma, 
Sweden.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  oral  surgery  training  in  an  Oral 
Surgery  Residency  Training  Program. 
Application  received  by  Commissioner 
of  Customs:  August  1, 1983. 

Docket  Number  83-268.  Applicant: 
U.S.  Department  of  Commerce,  Na^ional 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Instrument:  Accessories  for  a 
Laser  Microprobe  Mass  Analyzer. 
Manufacturer  Leybold-Heraeus,  GmBH, 
West  Germany.  Intended  use  of 
instrument:  The  instruments  are 
accessories  to  an  existing  laser 
microprobe  mass  analyzer  which  is 
being  used  to  perform  trace  analysis  on 
particles  of  micrometer  and 
submicrometer  dimensions. 
Fundamental  studies  using  glass 
microspheres  of  known  composition  are 


used  to  develop  schemes  for  quantifying 
the  data  generated  by  the  laser 
microprobe  mass  analyzer.  Application 
received  by  Commissioner  of  Customs: 
August  2, 1983. 

Docket  Number  83-269.  Applicant: 
National  Bureau  of  Standards,  Center 
for  Materials  Science,  Bldg.  224,  Room 
A-313.  Washington,  D.C.  20234. 
Instrument:  Fluorescence  Decay 
Instrument.  Manufacturer:  Photo- 
chemical Research  Associates.  Inc.. 
Canada.  Intended  use  of  Instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  fluorescent  polymer  blends  in 
solutions  or  in  sohd  films.  The 
fluorescence  from  these  polymer  blends 
will  be  used  to  determine  whether  the 
polymer  blends  are  single-phase  or  two- 
phase.  Properties  to  be  studied  include 
fluorescence  lifetime,  quantum  yield, 
and  decay  of  fluorescence  aniosotropy. 
These  properties  will  allow 
measurement  of  the  extent  of  mixing  of 
the  polymers  in  blends  and  the 
microviscosity  of  the  blends. 
Application  received  by  Commissioner 
of  Customs:  August  2. 1983. 

Docket  Number  83-270.  Applicant: 
National  Aeronautics  and  Space 
Administration,  NASA  Resident  Office, 
Jet  Propulsion  Laboratory,  4800  Oak 
Grove  Drive,  Pasadena,  CA  91109. 
Instrument:  Color  Film  Recorder. 
Manufacturer  McDonald  Dettwiler  & 
Associates  Ltd.,  Canada.  Intended  use 
of  instrument:  The  foreign  instrument  is 
intended  for  state-of-the-art  recording  of 
color  images  in  support  of  space 
exploration  projects  (such  as  Voyager 
and  Galileo),  near  earth  science, 
applications  activities,  medical 
activities  and  various  other  activities. 
Application  received  by  Commissioner 
of  Customs:  August  2, 1983. 

Docket  Number  83-271.  Applicant: 
National  Aeronautics  and  Space 
Administration,  NASA  Resident  Office, 
Jet  Propulsion  Laboratory,  4800  Oak 
Grove  Drive.  Pasadena,  CA  91109. 
Instrument:  CCD  2000  Imaging  System. 
Manufacturer  Cambridge  Electronic 
Imaging,  United  Kingdom.  Intended  use 
of  instrument:  The  foreign  instrument  is 
intended  for  use  at  ground-based 
astronomical  sites  for  extremely  low 
level  photon  detection  which  is  needed 
for  astronomical  imaging  photometry 
and  spectroscopy  in  a  number  of  current 
solar  system  investigations,  including 
planetary  atmospheres.  Jovian 
magnetospheric  dynamics  and  comet 
phenomena.  Application  received  by 
Commissioner  of  Customs:  August  2. 
1983. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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Stainless  Steel  Round  Wire; 
Announcement  of  Fourth  Quarter  1903 
Monitoring  Prices 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Announcement  of  the  fourth 
quarter  1983  monitoring  price  levels  for 
imports  of  stainless  steel  round  wire 
products. 

summary:  The  Department  of 
Commerce  announces  that  base  prices 
for  fourth  quarter  1983  trigger  prices  of 
stainless  steel  round  wire  products  will 
decline  1.6  percent  from  their  third 
quarter  base  price  levels.  Changes  in  the 
cost  of  rod  accounted  for  a  large  part  of 
the  decline  in  base  prices.  Size  extra 
prices  for  stainless  steel  round  wire  will 
decrease  an  average  of  2.0  percent  from 
their  third  quarter  1983  levels.  Changes 
in  capacity  utilization  accounted  for 
much  of  the  decline  in  size  extras.  The 
Department  uses  trigger  prices  to 
monitor  the  prices  of  stainless  steel  wire 
and  cold  drawn  round  bar  under  0.703 
inch  in  diameter  for  possible  initiation  of 
antidumping  or  countervailing  duty 
investigations  if  unfair  sales  of  these 
products  appear  to  be  injuring  domestic 
producers.  Each  quarter  the  Department 
reviews  Japanese  steel  production  and 
delivery  costs  and  revises  trigger  prices 
accordingly.  The  fourth  quarter  trigger 
price  applies  to  stainless  steel  round 
wire  products  and  round  stainless  steel 
drawn  bars  in  sizes  under  0.703  inch  in 
diameter  exported  to  the  United  States 
on  or  after  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juanita  S.  Kavalauskas,  Agreements 
Compliance  Division,  Import 
Administration,  Room  3099,  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  Trigger 
price  monitoring  procedures  for 
stainless  steel  round  wire  are  the  same 
as  those  published  in  the  TPM 
Procedures  Manual  (46  FR  49928). 
Japanese  stainless  steel  wire 
manufacturers  agreed  to  supply  cost  of 
production  and  transportation 
information  necessary  to  monitor  the 
import  prices.  Commerce  uses  Special 
Summary  Steel  Invoices  to  monitor 
imports  of  stainless  steel  round  wire  and 
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small  cold  drawn  bar  under  0.703  inch 
diameter.  In  computing  the  invoice  price 
for  comparison  to  the  trigger  price. 
Commerce  will  use  a  12.0  percent 
annual  rate  (1.0  percent  per  month) 
when  interest  must  be  adjusted  and  the 
actual  rate  is  not  known.  For  its 
calculation  of  trigger  price  levels,  the 
yen/dollar  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen  denominated 
production  cost  to  dollars  is  the  average 
of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  trigger  price  levels. 

The  exchange  rate  used  in  the 
Department's  fourth  quarter  1963 
production  cost  estimate  is  233  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  August  1980  through  July 
1983). 

Other  Charges 

Trigger  prices  are  an  estimate  of  the 
Japanese  stainless  steel  wire 
manufacturers'  cost  of  production  plus 
the  cost  of  transporting  to  the  United 
States  and  handling  in  the  United  States. 
Each  trigger  price  includes  ocean  freight, 
insurance,  interest  and  handling  as  well 
as  the  base  prime  and  extras.  The  ocean 
freight,  handling  and  interest  are  shown 
for  each  of  the  major  importing  regions: 
Pacific  Coast,  Atlantic  Coast,  Gulf  Coast 
and  the  Great  Lakes.  All  prices  are 
shown  in  U.S.  dollars  per  metric  ton. 

The  interest  component  of  the 
delivery  charge  has  been  adjusted  to 
reflect  the  current  level  of  price  interest 
rate.  Handling  charges  remain 
unchanged.  Ocean  freight  charges  have 
increased.  The  extras  shown  define  the 


coverage  in  terms  of  sizes,  grades,  and 
qualities. 

The  following  rules  apply  to  product 
coverage  and  extras: 

(1)  If  a  product  fails  to  fit  the  general 
description  because  the  cost  of 
producing  that  product  varies 
substantially  from  the  cost  of  producing 
the  product  described  in  the  heading,  the 
product  is  not  covered. 

ii)  If  a  product  is  covered  by  a  grade 
which  is  not  in  the  base  coverage  and 
for  which  no  grade  extra  is  listed,  the 
product  is  not  covered. 

(3)  If  a  product  has  a  size  specificatioa 
that  falls  above  the  largest  size 
specification  shown  or  below  the 
smallest  size  specification  shown,  it  is 
not  covered. 

(4)  If  a  product  has  a  size  specification 
that  falls  between  two  size  specification 
listed,  it  is  covered  and  the  size 
specification  with  the  higher  dollar 
value  is  to  be  used  unless  otherwise 
noted  on  the  page. 

(5)  If  a  product  embodies  extras  other 
than  size  or  grade  which  are  not  listed, 
the  product  is  covered.  In  those  cases, 
the  base  trigger  price  plus  any 
applicable  extras  listed  will  be  applied. 

A  list  of  stainless  steel  round  wire  and 
cold  drawn  bar  products  subject  to 
trigger  price  monitoring  and  ihe 
applicable  base  prices  and  extras  are 
contained  in  the  Appendix  to  this  notice. 

Dated:  August  22. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

nUJNO  CODE  3Sie-2i-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  AJr  Force 

USAF  Scientific  Advisory  Board; 
MeetinQ 

August  1&  1963. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Conunittee  on  Engineering  & 
Services  Role  in  the  Employment  of  Air 
Fewer  will  meet  at  Tyndall  Air  Force 
Base.  Florida  on  September  21-23. 1983. 

The  purpose  of  the  meeting  will  be  to 
consider  the  role  of  Air  Force  engineers 
in  the  employment  of  air  power  and  to 
finalize  the  ad  hoc  conunittee  report. 
The  meeting  will  convene  at  8.00  a.m.  to 
5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code.  Specifically  subparagraph 
(1)  thereof, 'and  accordingly,  will  be 
closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Office  of  ttie  Secretary 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  International  Atomic 
Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  an4  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-124,  to  the  IAEA. 
Seibersdorf  Laboratory  Austria.  151.96 
grams  of  uranium,  depleted  in  the 
isotope  U-235.  933.62  grams  of  normal 
uranium,  and  153.65  grams  of  thorium, 
for  use  as  standard  reference  material. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  August  22. 1983. 
George  |.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  B3-Z342S  Filed  B-Z5-83;  a'45  sm| 
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Intematioruil  Atomic  Energy 
Agreements;  Proposed  Sul>sequent 
Arrangement;  Spain 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Spain  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-SP-19,  to  ENUSA, 
Madrid,  Spain,  of  natural  uranium,  to  be 
used  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  Augu.st  22, 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 
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International  Atomic  Energy 
Agreements;  Proposed  Sut>sequent 
Arrangement;  Venezuela 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  safeguards  and  guarantee 
provisions  of  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Venezuela  Concerning 
Civil  Use  of  Atomic  Energy,  as 
amended.  While  this  agreement  expired 


by  its  terms  on  February  8. 1980,  the 
safeguards  and  guarantee  provisions 
were  extended  through  an  exchange  of 
notes  concluded  February  18. 1981. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
safeguards  and  guarantee  provisions  of 
the  expired  Agreement  for  Cooperation 
involves  the  signature  of  a  protocol 
concerning  the  suspension  of  the 
application  of  safeguards  by  the  IAEA 
under  the  trilateral  safeguards 
agreement  between  the  International 
Atomic  Energy  Agency,  the  Government 
of  Venezuela  and  the  Government  of  the 
United  States  of  America  signed  on 
March  27. 1968.  The  application  of  IAEA 
safeguards  in  Venezuela  under  the 
trilateral  agreement  shall  remain 
suspended  during  the  time  the 
Venezuela-IAEA  NPT  Safeguards 
Agreement  is  in  force.  The  application  of 
IAEA  safeguards  in  the  U.S.A.  under  the 
trilateral  agreement  shall  be  suspended 
during  the  time  and  to  the  extent  that 
the  U.S.-IAEA  voluntary  safeguards 
agreement  is  in  force  and  safeguards 
specified  therein  are  being  applied  by 
the  IAEA  in  accordance  with  Article  22 
of  the  agreement,  which  entered  into 
force  on  December  9, 1980.  The  protocol 
is  to  be  signed  in  Vienna,  Austria  by  the 
authorized  representatives  of  the  IAEA 
and  the  Governments  of  Venezuela  and 
the  United  States  of  America. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  publication  in  the  Federal  Register. 

For  the  Department  of  Energy. 

Dated:  August  22. 1983. 

George  |.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  83-23424  Filed  B-2S-83:  MS  ani| 
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Establishment  of  Performance  Review 
Board,  Names  of  Board  Members 

Section  4314(c)  of  the  title  5.  United 
States  Code  (as  amended  by  the  Civil 
Service  Reform  Act  of  1978),  requires 
that  the  Department  of  Energy  establish, 
in  accordance  with  regulations 
prescribed  by  the  Office  of  Personnel 
Management,  one  or  more  Performance 
Review  Board(s)  to  review,  evaluate, 
and  make  a  final  recommendation  on 
performance  appraisals  assigned  to 
Departmental  members  of  the  Senior 
Executive  Service.  The  Performance 
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Review  Board  established  for  the 
Departipent  of  Energy  also  makes 
written  recommendations  to  the 
Executive  Personnel  Board  or  the 
Chairman.  Federal  Energy  Regulatory 
Commission,  regarding  Senior  Executive 
Service  performance  bonuses,  awards, 
and  performance-related  actions. 

Section  4314(c)  of  title  5,  United  States 
Code  requires  that  notice  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register.  The  following  persons 
have  been  appointed  to  serve  on  the 
performance  review  board  standing 
register  for  the  Department  of  Energy: 


William  F.  Anderson 
Earl  E.  Cielde 
Charles  E.  Kay 
Donald  K.  Peariman 
William  S.  Heffelfinger 
Harry  L  Peebles 
|.  Merle  Schulroan 
K.  Dean  Helms 
Cleo  N.  Mitchell 
Gene  K.  Fleming 
Robert  E.  Greeves 
John  W.  Polk 
Morris  L  Myem 
Nathaniel  H.  Plerson 
William  V.  Vilale 
Joseph  G.  Coyne 
Charles  R.  Tiemey 
Elizabeth  E.  Socdley 
Carl  W.  Guidioe 
Arthur  E.  GuyeTr 
Hilary  |.  RaucH 
Berton  ).  Roth    ' 
Thomas  ].  Davin 
Vincent  Mason 
Edwin  R.  Itnyre 
David  G.  Newman 
Eric  J.  Fygi 
Thomas  C.  Newkirk 
Stephen  H.  Creenleigh 
Leonard  Rawicz 
Ralph  Goldenberg 
l^eon  Silverstron 
Gordon  W.  Harvey 
Matthew  T.  Abruzzo 
William  R.  Partridge 
Wayne  I.  Tucket 
lames  U.  De  Francis 
Constance  Stuart 
Christopher  J.  Warner 
Thomas  P.  Canlrell 
Thomas  O.  Mann 
Richard  T.  Tedrow 
Thomas  L.  Wieker 
George  J.  Bradley.  Jr. 
Edward  J.  Hanruhan 
William  ).  Silvey 
Richard  Williamson 
Howard'E.  Perry 
James  S.  Hemd 
Howard  S.  Coleman 
Robert  L  San  Martin 
Melvin  Chiog)o{i 
Linda  R.  Gregory 
Richard  A.  Benson 
Louis  V.  Divonc 
Barton  R.  House 
Robert  W.  Davies 
Robert  |.  Stem 
Lawrence  A.  Pettis 
Richard  D.  Furiga 
Ronald  L  Winkler 
C.  Curtis  Johnson 
Richard  E.  Weiner 
Melinda  L  Carnn 
lames  S.  Kane 


George  Y.  Jordy 
Richard  H.  Kropschol 
lames  E.  Leiss 
Antoinette  G.  |oseph 
John  F.  Clarke 
|.  Ronald  Young 
Robert  W.  Wood 
Charles  W.  Edington 
Donald  K.  Stevens 
Louis  C.  lanniello 
Bernard  Hildebrand 
Nelia  H.  DAvies 
William  R.  Ellis.  |r. 
Ryszard  Gajewski 
Ira  M.  Adler 
Samuel  Rousso 
William  M.  Umb 
lames  W.  Culpepper 
Francis  C.  Gilbert 
Ronald  W.  Cochran 
Ralph  E.  Caudle 
Coetz  K.  Oertel 
Maurice  ].  Katz 
Donald  K.  Gestson 
Thomas  A.  Dillon 
Gordon  L  Chipman.  Jr. 
Franklin  E.  Coffman 
William  R.  Voigt 
Neal  Goldenberg 
Kermit  O.  Laughon 
W.  Wade  Ballard.  |r. 
lames  W.  Vaughan 
Charles  H.  Brown.  Jr. 
Thomas  L  Foster 
Robert  M.  Forssell 
Carl  H.  Schmilt 
Donald  Erb 
David  B.  Pye 
Donald  L.  Bauer 
Cleveland  K.  Benedict 
Richard  E.  Harrington 
leremiah  E.  Walsh 
Augustine  A.  Pitrolo 
Sun  W.  Chun 
Paul  T.  Michael 
lames  W.  Workman 
Milton  C.  Lorenz 
Sandra  L  Delaney 
Carl  A.  Corrallo 
Alberet  H.  Linden.  |r. 
Kenneth  A.  Vagts 
limmie  L  Petersen 
John  C.  Geidl 
Yvonne  M.  Bishop 
Frank  E.  Lalley 
Charles  C.  Heath 
Leonard  Jacobvilz 
Raymond  G. 

Romatowski 
Donald  Ofte 
James  R.  Nicks 
Paul  R.  Wagner 
lack  R.  Roeder 
Robert  H.  Bauer 
Fred  C.  Mattmueller 


|ohn  P.  Kennedy 
Andrew  Mravca 
Troy  Wade 
Nick  C.  Aquilina 
Jon  P.  Hamric 
Joe  B.  LaGrone 
James  C.  Hill 
Percy  Brewington.  Jr. 
John  T.  Milloway.  |r. 
Ewin  B.  Kiser.  |r. 
Herschel  D.  Hickman 
lames  C.  Hall 
William  Snyder 
Richard  A.  DuVal 
Donald  W.  Peannan 
Robert  L  Morgan 
Richard  P.  Denise 
Thomas  R.  Clark 
Ray  D.  Duncan 
Alex  G.  Fremling 
Robert  P.  Fasulo 
Richard  L  Hemes 
Harry  Geisinger 
Richard  B.  Risk.  Jr. 
Warren  L  Jamison 
Robert  Cross 
Peter  J.  Johnson 
Robert  E.  Ratcliffe 
James  J.  Jura 
Robert  L  McPhail 
William  H.  Clagett 
Lawrence  R.  Anderson 
Scott  P.  Anger 
Andrew  W.  Battese 
Raymond  A.  Beime 


Charies  E  Bullock 
Robert  W  Cackowski 
Bernard  B.  Chew 
Lynne  H.  Church 
William  Connelly 
Marilyn  L  Dona 
Quentin  A.  Edson 
Philip  L  Essley.  Jr. 
Russell  E  Faudree.  Jr. 
Jerome  M.  Feit 
Morris  R.  Fitzgerald 
Francis  J.  Gilmore 
Lynn  H.  Hargis 
Howard  Kilchrist 
Randolph  E.  Malhura 
William  G.  McDonald 
Charts  -  A.  McManus 
Robert  C.  Means 
Stephen  R.  Melton 
Louis  W.  Mendonsa 
Gordon  E.  Murdock 
Karen  K.  Nygaard 
Rachelle  Patterson 
Kenneth  M.  Pusateri 
Michael  Schopf 
Joan  Simmons 
Leon  J.  Slavin 
Joseph  |.  Solters 
|on  R.  Stover 
Robert  |.  Szekely 
Anthony  F.  Toronto 
Maynard  Ugol 
Barbara  J.  Weller 
Bernard  Wexler 
Kenneth  A.  Williams 


Issued  in  Washington,  D.C.  on  August  19. 
1983. 

Harry  L  Poebtes, 

Acting  Director,  Directorate  of 
Administration. 

|FR  Doc.  83-23422  Filed  S-25-83: 8:45  amj 
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BonnevMe  Power  Administration 

Proposed  Power  Sales  Contract  Offer 
to  Pend  Oreille  County  Pijt>Nc  tltility 
District  No.  1 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  and  Request  for 
Comments. 

summary: 

File  No.:  PSC-1 

Responsible  official:  Thomas  M.  Noguchi 

Under  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  of 
1980  (Regional  Act),  the  Bonneville 
Power  Administration  (BPA)  is  required 
to  offer  firm  power  sales  contracts  to 
requesting  public  bodies  and 
cooperatives  to  serve  those  utilities' 
loads  in  excess  of  their  resources.  Pend 
Oreille  County  Public  Utility  District  No. 
1  (Pend  Oreille)  in  the  State  of 
Washington  has  requested  such  a 
contract. 

BPA  offered  "initial"  long-term  power 
sales  contracts  under  the  Regional  Act 
to  all  Northwest  utilities  on  August  28, 
1981.  Pend  Oreille  is  one  of  six 
Northwest  utilities  which  chose  to  retain 


their  existing  BPA  power  sales  contract 
rather  than  sign  one  of  these  "initial" 
Regional  Act  power  sales  contracts. 

Pend  Oreille  now  wishes  to  execute  a 
Regional  Act  power  sales  contract  BPA 
proposes  to  offer  Pend  Oreille  a  contract 
using  the  temu  of  the  "initial"  Regional 
Act  power  sales  contract  excepting  only 
those  clauses  which  specifically  apply  to 
the  initial  offering,  and  a  few 
housekeeping  measures.  This  notice 
outlines  the  terms  of  BPA's  proposed 
offer,  and  requests  conunents  on  that 
proposal. 

DATES:  Comments  on  the  proposed 
contract  offer  to  Pend  Oreille  will  be 
accepted  by  mail  or  telephone  through 
September  30, 1983.  Written  comments 
should  be  postmarked  no  later  than  that 
date. 


;  Submit  comments  to  Ms. 
Donna  L  Geiger,  Public  Involvement 
Manager,  P.O.  Box  12999,  Portland, 
Oregon  97212. 

FOR  FURTHER  MPORMATWN  CONTACT 
Public  Involvement  at  the  above 
address.  503-230-3478.  Oregon  callers 
may  use  800-452-8429;  callers  in 
California.  Idaho.  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  George  GwinnutL  Lower  Columbia 
Area  Manager.  Suite  2B&.  1500  Plaza  Building. 
1500  N.E.  Irving  Street  Portland.  Oregon 
97232,  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District  Manager. 
Room  206,  211  East  Seventh  Avenue.  Eugene. 
Oregon  97401.  503-687-6952. 

Mr.  Ronald  H.  Wilkerson.  Upper  Columbia 
Area  Manager.  Room  561,  West  920  Riverside 
Avenue,  Spokane.  Washington  99201,  509- 
456-2518. 

Mr.  George  E.  Eskridge,  Montana  District 
Manager.  800  Kensingtoa  Missoula.  Montana 
59801,  406-329-3860. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741.  Wenatchee. 
Washington  96801.  509-662-4377.  extension 
379. 

Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager.  415  First  Avenue  North.  Room  250. 
Seattle.  Washington  98109.  206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager.  West  101  Poplar.  Walla 
Walla,  Washington  99362.  509-525-5500. 
extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager.  531  Lomax  Street.  Idaho  Fulls. 
Idaho  83401.  206-523-2706. 

Mr.  Frederic  Retteimiund.  Boise  District 
Manager.  Owyhee  Plaza.  Suite  245. 1109  Main 
Street.  Boise.  Idaho  83707.  206-^334-91 3& 

SUPPLEMENTARY  MFORMATMN: 

I.  Background 

The  Regional  Act  requires  BPA  to 
offer  long-term  power  sales  contracts 
upon  request  to  qualifying  Northwest 
public  bodies  and  cooperatives,  as  well 


as  other  entities.  In  these  contracts,  BPA 
must  offer  to  serve  these  utilities'  loads, 
to  the  extent  that  the  utilities  do  not 
have  resources  or  develop  resources  to 
meet  their  loads. 

Section  5(g)(1)  of  the  Regional  Act 
required  BPA  to  offer  such  initial  long- 
term  power  sales  contracts  to  its 
existing  customers  and  other  specified 
entities  within  9  months  following 
enactment  of  the  Regional  Act.  These 
contracts  are  called  "5(g)"  contracts. 
BPA  offered  5{g)  contracts  to  Northwest 
utilities  and  to  other  BPA  customers  on 
August  28. 1981.  Customers  had  1  year 
from  the  date  of  offer,  until  August  28. 
1982.  to  accept  the  5(g)  contracts.  Pend 
Oreille  was  one  of  the  public  bodies  to 
whom  this  offer  was  made. 

In  all.  145  BPA  customers  signed  5(g) 
power  sales  contracts.  Pend  Oreille  was 
one  of  six  public  body  and  cooperative 
customers  of  BPA  which  chose  not  to 
sign  the  offered  contract.  Instead.  Pend 
Oreille  has  continued  to  rely  on  its 
existing  contract  with  BPA.  That 
contract  expires  on  December  31, 1984. 

n.  Request  and  Qu&lifications  for 
Service 

On  January  12. 1983.  Pend  Oreille 
notified  BPA  that  it  wishes  to  sign  a 
Regional  Act  power  sales  contract  to 
replace  its  existing  contract.  Section  5(b) 
of  the  Regional  Act  obligates  BPA  to 
offer  such  a  contract  to  any  Northwest 
public  agency,  so  long  as  the  prospective 
customer  can  comply  with  BPA's 
standards  for  service.  As  an  existing 
customer,  Pend  Oreille  meets  those 
standards  of  service. 

BPA  may  also  delay  service  to  new 
customers  under  the  Regional  Act  until 
it  has  sufficient  resources  available  to 
adequately  serve  the  customer.  BPA 
now  has  a  surplus  of  resources,  so  this  is 
not  currently  an  impediment  to  service. 

BPA  must,  therefore,  respond 
positively  to  Pend  Oreille's  request  for  a 
new  power  sales  contract. 

in.  Pend  Oreille  Contract  May  Set 
Precedent 

BPA's  obligations  to  offer  contracts  to 
public  agencies  under  Section  5(b)  of  the 
Regional  Act  differ  slightly  from  the 
obligations  specified  in  Section  5(g)  for 
the  initial  power  sales  contract.  Pend 
Oreille  will  be  the  first  utility  to  receive 
a  power  sales  contract  offer  under 
Section  5(b)  of  the  Regional  Act.  This 
contract  will  be  called  a  "5(b)"  contract. 
The  contract  BPA  offers  will,  therefore, 
be  the  first  which  reflects  the 
differences  between  Sections  5(g)  and 
5(b)  of  the  Regional  Act.  The  Pend 
Oreille  contract  may  be  used  as  the 
basis  for  future  5(b)  contracts  to  be 
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offered  to  other  requesting  utility 
customers. 

rv.  General  Differences  Between 
Proposed  Offer  and  Initial  Regional  Act 
Contracts 

BPA  proposes  to  offer  Pend  Oreille  a 
5(b)  contract  using  the  terms  of  the 
earher  5(g)  offering,  excepting  only 
those  clauses  which  applied  to  the 
initial  5(g)  contract,  and  a  few 
housekeeping  measures.  These  changes 
are  described  generally  below. 

The  proposed  5(b)  contract  deletes 
any  reference  to  Section  5(g)(7)  of  the 
Regional  Act.  in  which  BPA  is  deemed 
to  have  sufficient  resources  to  offer 
initial  long-term  contracts.  This  section 
was  specifically  reserved  by  statute  for 
those  customers  which  signed  the  initial 
5(g)  contracts.  BPA  currently  has  an 
actual  surplus  of  resources. 

If  BPA  should  ever  enter  a  period 
where  its  resources  are  insufficient  to 
meet  its  loads,  both  contracts  provide 
for  an  allocation  of  firm  power.  Public 
agency  customers  which  signed  the 
initial  5(g)  contracts  are  guaranteed  an 
amount  of  power  no  less  than  they 
received  m  the  year  immediately 
preceding  the  period  of  insufficiency. 
The  proposed  5(b)  contract  does  not 
contain  this  guarantee. 

The  majority  of  those  utilities  which 
signed  initial  5(g)  contracts  agreed  to 
certain  amendments  to  those  contracts. 
These  Amendments  Nos.  1.  2.  and  an 
amendment  to  section  8(e)  of  the 
General  Contract  Provisions  (GCP's)  to 
the  5(g)  contracts,  are  incorporated  in 
the  proposed  5(b)  contract. 

The  (b)  contract  will  be  effective  upon 
execution  by  BPA  and  will  expire  on 
June  30,  2001,  the  day  on  which  the  5(g) 
contracts  expire. 

V.  Impacts  of  Pend  Oreille  Offer  and 
Precedent  It  May  Set 

A.  On  Pend  Oreille:  Pend  Oreille  is  an 
existing  BPA  customer  with  its  own 
generation,  storage  arrangements,  and  a 
distribution  system.  Pend  Oreille's 
resources  currently  exceed  its  load,  but 
the  utility  occasionally  needs  to  rely  on 
the  return  of  energy  out  of  storage,  or 
power  purchases  from  other  entities. 
This  situation  arises  in  about  one-half  of 
the  years  during  May  or  June  when 
increased  tailwater  levels  at  Pend 
Oreille's  Box  Canyon  hydroelectric 
project  temporarily  reduce  or  eliminate 
generation.  The  proposed  contract 
would  provide  Pend  Oreille  added 
flexibility  in  dealing  with  this  situation, 
while  preserving  its  access  to  available 
nonfirm  power  from  BPA  when  the  Box 
Canyon  project  does  not  generate. 

Secondly,  Pend  Oreille's  loads  may 
some  day  exceed  its  generation 


capacity.  Under  the  proposed  contract, 
BPA  woud  then  meet  the  difference 
between  Pend  Oreille's  firm  loads  and 
firm  resources. 

Signing  a  5(b)  power  sales  contract 
would  make  Pend  Oreille  eligible  to 
participate  in  all  conservation  programs 
BPA  develops  pursuant  to  the  Regional 
Act  for  the  full  duration  of  those 
programs.  It  would  also  make  Pend 
Oreille  eligible  to  receive  billing  credits 
for  qualifying  resources. 

B.  On  BPA:  The  six  BPA  utility 
customers  which  did  not  sign  initial  5(g) 
contracts  have  a  1983-84  cumulative 
system  load  forecasted  at  about  125 
average  megawatts.  BPA  currently 
serves  about  110  average  megawatts  of 
this  total.  If  all  these  utilities  were  to 
request  and  execute  5(b)  power  sales 
contracts,  the  prinicipal  effect  on  BPA 
would  be  to  simplify  BPA's  resource 
planning  and  operations  because, 
generally,  it  is  easier  to  operate  when  all 
of  BPA's  customers  are  under  similar 
contracts.  Such  contracts  would  not 
impose  any  immediate  impact  on  BPA's 
load  obligations. 

VI.  Compliance  with  National 
Environmental  Policy  Act  (NEPA) 

NEPA  procedures  require  that 
environmental  information  be  available 
to  pubhc  officials  and  citizens  before 
decisions  are  made  and  before  actions 
are  taken.  BPA  has  undertaken  a  review 
of  the  proposed  provisions  of  the  Pend 
Oreille  5(b)  contract  to  determine  the 
level  of  NEPA  documentation  necessary 
in  this  case.  An  Environmental 
Assessment  will  be  available  for  public 
review  and  comment  before  any  final 
decision  on  the  contract  provisions  is 
made  by  BPA. 

VII.  Specific  Terms  of  Proposed  Offer 

With  the  exceptions  specified  below, 
the  terms  of  the  contract  BPA  proposes 
to  offer  Pend  Oreille  are  those  published 
in  the  Federal  Register  on  September  3. 
1981,  June  4, 1982  and  October  20, 1982, 
as  follows: 

(46  FR  44340)  Notice  of  Final  Action 
Concerning  Power  Sales  and  Residential 
Exchange  Contracts  Required  by  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act; 

(47  FR  24381)  Notice  of  Correction  of 
Errors  and  Ambiguities  in  Utility  Power 
Sales  Contracts  Offered  August  28, 1981; 
and 

(47  FR  46800)  Notice  of  Final  Action 
Concerning  Amendments  to  Utility 
Power  Sales  Contracts  Required  for 
Settlement  of  Lawsuits  and  Full 
Implementation  of  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act. 
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The  proposed  changes  to  these  terms 
follow.  In  each  case,  Oie  purpose  and 
effect  of  the  contract  change  is 
described.  Then,  the  section  or 
subsection  of  the  5{b)  contract  in  which 
the  change  appears  is  printed.  Additions 
to  the  contract  are  enclosed  in  arrows; 
deletions  are  bracketed. 

Vm.  Proposed  Contract  Changes 

A.  Section  2  Term  of  Contract 

Purpose. ^MrAike  5{g)  contracts, 
which  BPA  signed  before  sending  to  the 
customer  for  signature,  the  5(b) 
contracts  will  be  sent  unsigned.  In  this 
way  BPA  will  be  able  to  coordinate  the 
contract's  effective  date  with  the 
beginning  of  a  billing  month. 
Accordingly,  the  following  change  is 
made  to  Section  2  of  the  contract: 

Changes.— Z.  Term  of  Contract.  This 
contract  shall  be  effective  -^upon 
execution  by  Bonnevi/led  [on  the  first 
day  of  the  next  Billing  Month  following 
the  date  at  least  five  calendar  days  after 
Bonneville  acknowledges  receipt  of  an 
executed  contractj  and  shall  continue 
until  2400  hours  on  June  30,  2001. 
Bonneville  shall  acknowledge  receipt  of 
an  executed  contract  upon  receipt  of  a 
contract  signed  by  the  Purchaser  and 
any  authorizdng  resolution  necessary  for 
the  execution  of  such  contract. 

B.  Section  7  Allocation  Provisions  in  the 
Event  of  Planning  Insufficiency 

Purpose. — Under  the  5(g)  "initial" 
contracts,  public  body,  cooperative,  and 
Federal  agency  customers  are 
guaranteed  an  amount  of  power  during  a 
period  of  insufficiency  no  less  than  the 
amount  of  firm  power  provided  by  BPA 
to  the  customer  in  the  year  immediately 
preceding  the  period  of  insufficiency. 
This  assurance  was  required  by  Section 
5(g)(6)  of  the  Regional  Act. 

The  5(b)  contracts  are  not  required  to 
contain  this  guarantee.  The  practical 
impact  upon  5(b)  customers  is 
impossible  to  foresee.  The  guarantee 
was  provided  in  the  5(g)  contracts 
through  an  additional  allocation  of  intra- 
class  excess  entitlements,  power  in 
excess  of  a  customer's  load,  but  less 
than  its  entitlement  under  the 
allocations  formula.  If  there  are  enough 
intra-class  excess  entitlements 
available,  the  5(b)  customers  could 
receive  just  as  much  power  as  if  they 
were  5(g)  customers.  Whether  or  not  a 
5(b)  customer  will  receive  any  of  the 
intra-class  excess  entitlements  will 
depend  upon  increases  and  decreases  in 
the  loads  of  other  customers  in  its 
customer  class  during  a  period  of  power 
restrictions. 

Changes.— Section  7(f)(2): 


(2)  If  the  sum  of  the  Intra-Class  Excess 
Entitlements  for  the  public  body  and 
cooperative  class  or  Federal  agency 
class  of  Customers  is  less  than 
Bomieville's  respective  estimate  for  such 
Operating  Year  of  the  amounts  needed 
to  supply  the  Firm  Capacity  or  Firm 
Energy  requirements  of  the  Customers  of 
such  class  after  providing  such 
Customers  their  entitlement  to  the 
Federal  base  system  resoiut%s  and  their 
entitlement  to  any  resources  acquired  by 
Bonneville  under  Pub.  L  96-^501  from  or 
on  behalf  of  such  Customers,  Bonneville 
shalhuse  the  Intra-Class  Excess 
Entitlements  for  the  public  body  and 
cooperative  class  or  the  Federal  agency 
class  to  first  meet  its  obligation  to 
supply  to  each  Customer  of  each  class, 
respectively,  ►which  has  executed  a 
power  sales  contract  offered  pursuant  to 
Section  5(g)(1)  of  Pub.  L  96-501.'4  an 
amount  of  Firm  Capacity  and  Firm 
Energy  equal  to  the  amounts  actually 
suppUed  by  Bonneville  in  the  Year 
Preceding  Insufficiency.  ►The 
Purchaser  shall  not  be  entitled  to  an 
allocation  based  upon  this  paragraph. •< 

Exhibit  D  (Allocation  Formulas) 
Factor  T: 

T=The  respective  sum  of  "S"  for  all 
Customers  in  the  public  body  and 
cooperative  or  Federal  agency  class.  "T" 
is  zero  for  the  investor-owned  utility 
class  ►and  for  public  body  and 
cooperative  or  Federal  agency 
customers  which  did  not  execute  power 
sales  contracts  offered  pursuant  to 
Section  5(g)(1)  of  Pub.  L  96-501.  •« 

C.  Removal  of  deemed  sufficient  clause 

Purpose.— Under  Section  5(g)(7)  of  the 
Regional  Act,  BPA  was  deemed  to  have 
sufficient  power  to  enter  into  the  5(g)(1) 
"initial"  contracts.  This  was  necessary 
to  avoid  questions  as  to  whether  BPA 
had  adequate  resources  to  sign  power 
sales  contracts.  The  5(b)  contracts, 
however,  are  not  "initial"  contracts  and 
are  therefore  not  within  the  coverage  of 
the  deemed  sufficient  clause.  If  a 
request  for  a  contract  is  made  during  a 
futiu*  period  of  insufficiency,  BPA  will 
not  be  obligated  to  serve  that  customer 
until  BPA  acquires  sufficient  resources. 
Since  BPA  currently  has  sufficient 
resources,  this  change  will  not  impact 
customers  requesting  5(b)  contracts  in 
the  near  future. 

Changes. — Section  20(c) 
Miscellaneous: 

(c)  If  Bonneville  offers  to  enter  into  a 
written  amendment  of  any  other  similar 
long-term  power  sales  contract  other 
than  informal  arrangements  between  the 
parties  referred  to  in  subsection  (b) 
above,  Bonneville  shall  offer  to  the 
Purchaser  a  corresponding  amendment 
of  this  contract,  to  the  extent  such  a 


corresponding  amendment  would  be 
apphcable  to  the  Purchaser  under  this 
contract  Bonneville  shall  advise  and 
use  reasonable  efforts  to  consult  with 
the  Purchaser  during  the  development  or 
consideration  of  any  offer  to  enter  into 
such  amendments.  This  contract  is 
offered  pursuant  to  section  £s  J  5(b) 
[and  5(g).  including,  but  not  limited  to 
section  5(g)(7).]  of  Pub.  L  96-501.  and 
amendments  hereto  shall  not  be 
construed  to  represent  the  offer  of  a  new 
contract 

D.  Offering  period 

Purpose. — ^TTie  Regional  Act  required 
that  the  customers  receive  1  year  fitim 
the  date  of  Bonneville's  contract  offer  in 
which  to  sign  the  5(g)  contract  The  5(b) 
contracts  do  not  have  this  requirement 
BPA  expects  to  leave  the  5(b)  offers 
open  for  approximately  120  days: 
however,  the  offer  period  will  not  be 
specified  in  the  contracts.  Accordingly, 
the  following  change  fixim  5(g)  contract 
language  is  required. 

Change. — 21.  [Termination  of  Offer. 
The  Purchaser  shaU  have  one  year  fit)m 
the  date  it  receives  a  signed  copy  of  this 
contract  fitim  Bonneville  to  accept  this 
contract.  Bonneville's  offer  to  make  Finn 
Power  available  to  the  purchaser  luider 
the  terms  of  this  contract  shall  expire  on 
such  date  unless  Bonneville  has 
received  a  signed  contract  from  the 
Purchaser  by  such  date.] 

E.  Incorporation  of  Amendment  Nos.  1. 
2,  and  the  amendment  to  section  8(e)  of 
the  GCP's 

Purpose  and  Change. — Amendment 
Nos.  1,  2,  and  the  section  8(e) 
amendment  will  be  incorporated  into  the 
text  of  the  5(b)  contract  Amendment 
Nos.  1  and  2  were  published  in  the 
Federal  Register  on  June  4  and  October 
20, 1982,  respectively,  (47  FR  24381  and 
47  FR  46800)  along  with  a  summary  of 
the  amendments,  and  were  signed  by 
most  of  the  5(g)  contract  customers. 

Purpose. — ^The  section  8(e) 
amendment  extended  the  deadline  from 
July  1, 1983,  to  March  1, 1984,  for  BPA  to 
publish  a  methodology  for  implementing 
Section  7(b)(2)  of  the  Regional  Act.  To 
accomplish  this.  Section  8(e)  of  the 
General  Contract  Provisions  was 
changed  as  follows: 

Change. — Bonneville's  wholesale 
power  rates  established  on  any  Rate 
Adjustment  Date  shall  be  developed 
consistent  with  the  provisions  of  section 
7  of  Pub.  L  96-501.  Bonneville  shall 
develop  in  consultation  with  its  utility 
Customers  and  shall  be  published  by 
►March  1, 1984, •<  [July  1. 1983) 
methodologies  as  required  for 
implementing  section  7(b)(2). 


F.  Incorporating  revisions  to  provisions 
required  by  statute 

Purpose. — ^The  General  Contract 
Provisions  of  the  5(bJ  contract  *vill  be 
revised  as  follows  to  incorporate  the 
changes  recently  made  in  the  provisions 
which  BPA  is  required  by  statute  to 
include  in  its  contracts. 

Changes.— 35.  Contract  Work  Hours 
and  Safety  Standards.  This  contract,  if 
and  to  the  extent  required  by  applicable 
law  or  if  not  otherwise  exempted,  is 
subject  to  the  following  provisions: 

(a)  Overtime  Requirements.  No 
Contractor  or  Subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
of  laborers!,]  ►•or-^  mechanics  (, 
apprentices,  traines,  watchmen,  and 
guards]  shaH  require  or  permit  or  permit 
any  laborerj.]  ►or -4  mechanic  [. 
apprentice,  trainee,  watchman,  or  guard] 
in  any  workweek  in  which  such  worker 
is  employed  on  such  work  to  work  in 
excess  of  8  hours  in  any  calendar  day  or 
in  excess  of  40  hours  in  such  workweek 
(on  work  subject  to  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act]  unless  such  laborerf.) 
dory  mechanic  [.  apprentice,  trainee, 
watchman,  or  guand]  receives 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  such  workers  basic 
rate  of  pay  for  all  [such]  hours  worked 
in  excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such 
workweek,  das  the  case  may  bey 
(whichever  is  the  greater  number  of 
overtime  hours]. 

(b)  Violation:  Liability  for  Unpaid 
Wages:  Liquidated  [Liquidation  off 
Damages.  In  the  event  of  any  violation 
of  the  provisions  of  subsection  (a),  the 
Contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  to 
any  affected  employee  for  such 
employee's  upaid  wages.  In  addition, 
such  Contractor  and  subcontractor  shall 
be  liable  to  the  Government  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect 
to  each  individual  laborer{,)  ►or -4 
mechanic  (,  apprentice,  trainee, 
watchman,  or  guard]  employed  in 
violation  of  the  provisions  of  subsection 
(a)  in  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was 
required  or  permitted  to  be  emptoyed  in 
such  work  in  excess  of  eight  hours  or  in 
excess  of  such  employee's  standard 
workweek  of  40  hours  without  payment 
of  the  overtime  wages  required  by 
subsection  (a)  above. 

(c)  Withholding  for  Unpaid  Wages 
and  Liquidated  Damages.  Bonneville 
may  withhold.  Sor  cause  to  be 
withheld.y  from  (the  Government  Prime 
Contractor,  from]  any  moneys  payable 
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OB  account  of  work  performed  by  the 
Contractor  or  subcontractor,  such  sums 
as  may  administratively  be  determined 
to  be  necessary  to  satisfy  any  Habilities 
of  such  Contractor  or  subcontractor  for 
unpaid  wages  and  liquidated  damages 
as  provided  in  subsection  (b)  above. 

(d)  Subcontracts.  The  Contractor  shall 
insert  ►in  any-4  subcontracts  the 
clauses  set  forth  in  -^subsections  (a) 
through^  (c)  of  this  provision  and  also  a 
clause  requiring  the  subcontracts  to 
include  these  clauses  in  any  lower  tier 
subcontracts  which  they  may  enter  info, 
together  with  a  clause  requiring  this 
insertion  in  any  further  subcontracts 
that  may  in  turn  be  made-4  [(d)  of  this 
section  in  all  subcontracts,  and  shall 
require  their  inclusion  in  all 
subcontracts  of  any  tier]. 

37.  Equal  Employment  Opportunity, 
[g]  The  Contractor  will  include  the 
provisions  of  subsections  (a)  through 
►(O-*  [(g)J  in  every  subcontract  or 
purchase  order  unless  exempted  by 
rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No. 
11246  of  September  24. 1965.  so  that  such 
provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as 
Bonneville  may  direct  as  a  means  of 
enforcing  such  provisions,  including 
sanctions  for  noncompliance.  In  the 
event  the  Contractor  becomes  involved 
in.  or  is  threatened  with,  litigation  with 
a  subcontract  or  vendor  as  a  result  of 
such  direction  by  Bonneville,  the 
Contractor  may  request  the  Government 
to  enter  into  such  litigation  to  protect 
the  interests  of  the  Government. 

►38.  Additional  Provisions.  The 
Contractor  agrees  to  comply  with  the 
clauses  for  Government  contracts 
contained  in  the  following  statutes. 
Executive  Orders,  and  regulations  to  the 
extent  applicable: 

(a)  The  Rehabilitation  Act  of  1973, 
Pub.  L  93-112,  as  amended,  and  41  CFR 
Part  60-741  (affirmative  action  for 
handicapped  workers): 

(b)  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974. 
Pub.  L  92-540.  as  amended,  and  41  CFR 
Part  60-250  (affirmative  action  for 
disabled  veterans  and  veterans  of  the 
Vietnam  era); 

(c)  Executive  Order  11625  and  41  CFR 
1-1.1310-2  (utilization  of  minority 
business  enterprises); 

(d)  the  Small  Business  Act,  as 
amended. -4 

This  completes  the  proposed  contract 
change. 


Issued  in  Portland.  Oregon,  on  August 
17, 1963. 
Petsr  T.  lohnaon. 

Administrator. 

|FR  Doc  83-23*27  Piled  S-Z5-S3: 8:45  ain| 
nUJNQ  CODE  MCa-Ot-H 

Economic  Regulatory  Administration 
(6COX002S7) 

Apex  OH  Co^  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Apex  Oil  Company 
of  St.  Louis,  Missouri.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.131, 
210.62(c).  205.202,  212.182  and  212.183. 
The  total  violation  alleged  during  April 
1978  through  January  1979  is 
$5,974,033.22. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  US. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn;  John 
W.  Sturges,  Director,  440  S.  Houston. 
Room  306.  Tulsa.  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  &  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa.  Oklahoma  on  the  11th  day 
of  August  1983. 

John  W.  Stuiges, 

Director.  Tulsa  Office.  Economic  Regulatory 
A  dministratioru 

(FR  Doc  S3-Z34ie  Filod  8-2»-83;  8:45  am| 
BILLING  CODE  MS0-01-M 


lERA  Docket  No.  83-CERT-2S7  at  aL] 

Donnelley  PrMtlr>g  Co.  et  aU 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
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received.  More  detailed  information  is 
contained  in  each  application  on  Hie 
and  available  for  inspection  at  the  ERA 


Fuels  Conversion  Division  Docket 
Room.  R&-42,  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue, 


SW..  Washington.  D.C  20585.  from  8:00 
a.m.  to  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 


Nvkanl  and  iKMy  loctfion 

OMaaad 

DacMNa 

TadarH  ni^ini-  nofca  ct  ap^fclon 

k^ia  tcta 

iiei.rfttT.f^ 

48  Fn  3e»13.  Aug.  10.  twi 
48  PR  38313.  /ta«.  10.  1883. 
48  PR  38313,  /tag.  10.  1883. 

Qantm  Batthc  Co.  Larini^nn,  Ky 

Jl^M,  IBKI 

OT-TFOT-Tnr 

Mv-Zana.  kic  Hayrti.*..  DMn 

itff 

n-CFRT-nv 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  appUcations  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C,  on  August  22, 
1883. 


lames  W.  Waikman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

(PR  Doc  S3-Z3419  Filed  »-ZS-«3:  S:4S  am] 
BILUNG  COOe  0460-01-41 


IssuariM  of  Presidential  Permit  PP-80 
to  Citizera  Utilities  Company  and 
Record  of  Decision  for  Two  25  kV 
Intemationai  DistrilNJtion  Lines  From 
Canaan  and  Norton,  Vermont,  to 
Quebec,  Canada 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  issuance  of 
Presidential  Permit  PP-80  to  the  Citizens 
Utilities  Company  and  record  of 
.^      decision  for  the  corresponding  pair  of  25 
kilovolt  intemationai  distribution  lines. 

summary:  The  Department  of  Energy 
has  issued  Presidential  Permit  PP-80  to 
the  Citizens  Utilities  Company  (Citizens) 
authorizing  the  construction,  connection, 
operation,  and  maintenance  of  two  25 
kilovolt  (kV)  intemationai  distribution 
lines  from  Vermont  to  Quebec,  Canada. 
The  record  of  decision  appears  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Caret  Bomstein,  Division  of  Petroleum 
and  Electricity  (RG-44),  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-5935 
Use  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-11),  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6A-141, 1000  Independence 


Avenue.  SW..  Washington.  D.C  20585. 

(202)  252-290a 
SUFFLEMDITARY  IMTORMATIOM.  Recoid 
of  Decision  for  two  25  kV  Intemationai 
Transmission  Lines  fit)m  Canaan  and 
Norton.  Vermont,  to  Quebec.  Canada. 

Pursuant  to  Regulations  of  the  Council 
on  Environmental  Quality  (40  CFR  Part 
1505)  and  Implementing  Procedures  of 
the  U.S.  Department  of  Energy  (45  FR 
20694): 

Decision 

The  U.S.  Department  of  Energy  (DOE) 
has  reached  a  decision  to  issue  a 
Presidential  Permit  to  the  Citizens 
Utilities  Company  (Citizens)  to 
construct  connect  operate  and  maintain 
electric  transmission  facilities  at  the 
intemationai  border  between  the  United 
States  and  Canada.  This  Permit  is  being 
issued  pursuant  to  Executive  Order 
10485,  as  amended  by  Executive  Order 
1203a 

Project  Desciiptioo 

Citizens  proposes  to  construct 
connect  operate  and  maintain  two  25 
kV  transmission  lines  from  the  State  of 
Vermont  to  Canada.  The  first  wrill 
connect  a  25/34.5  kV  substation,  located 
near  Route  141  in  Canaan,  Vermont 
with  a  25  kV  tie  point  to  be  established 
with  Hydro-Quebec  (HQ)  at  the  U5./ 
Canadian  border.  The  second  will 
cormect  a  25/12.5  kV  substation,  located 
near  Route  114  in  Norton,  Vermont  with 
a  24  kV  tie  point  to  be  established  with 
HQ  at  the  U.S./Canadian  border. 

The  Canaan  Substation  will  be  placed 
alongside  an  existing  highway  near  the 
intemationai  border.  The  Norton 
Substation  will  be  placed  alongside  an 
existing  transmission  line  right-of-way. 
Both  transmission  lines  will  be  strung  on 
wooden  poles  parallel  to  existing 
highways  or  transmission  line  right-of- 
way.  The  power  to  be  imported  over  the 
Canaan  line  is  on  the  order  of  5 
megawatts  (MW)  each  year.  The  power 
to  be  imported  over  the  Norton  line  is  on 
the  order  of  1  MW  each  year. 

Further  details  concerning  this  project 
can  be  found  in  the  application  filed  by 
Citizens  and  also  in  the  negative 
determination  of  environmental  impacts 
issued  by  DOE  on  May  11, 1983. 


Descrqitiao  of  Alternatives 

DOE  has  determined  that  there  are  no 
viable  alternatives  which  would  provide 
more  efficient  supplemental  electric 
energy  to  Norton  and  Cjinaan. 
Vermontthan  Citizens'  proposal 

Basis  for  Dedsian 

DOE  is  authorized,  pursuant  to 
Executive  Order  10485,  as  amended  by 
Executive  Order  12038.  to  grant  a 
Presidential  Permit  to  construct 
connect  operate  and  maintain  a 
translfiission  line  crossing  an 
intemationai  border.  DOE  must 
determine  that  the  issuance  of  a  permit 
is  consistent  with  the  public  interest 

Consideratioos  in  Implementation  of  the 
Dedsioa 

The  constraction  and  maintenance  of 
these  lines  will  not  involve  significant 
environmental  impacts  because  the 
small  substations  and  short  lines  are 
being  placed  alongside  existing  roads 
and  rights-of-way.  Operation  of  the  lines 
will  not  cause  significant  impact  due  to 
the  small  amount  of  power  being 
imported.  Thus,  no  significant  impacts  to 
air,  water  or  land  use  are  expected  and 
it  was  determined  that  the  project  would 
have  no  significant  ejects  on  the  quality 
of  human  envirotmient.  Additionally,  all 
practicable  means  to  minimize 
environmental  harm  have  been  made 
part  of  the  Permit.  Precautions  will  be 
taken  to  minimize  radio  and  television 
interference  with  Citizens  being 
responsible  for  taking  appropriate 
corrective  action  where  warranted. 

Reliability  impact  from  the 
construction  and  operation  of  the  line 
also  will  be  minimal.  The  substation  at 
Norton.  Vermont  will  contain  a  25  kV/ 
12.5  kV.  1 MVA  transformer,  while  the 
Canaan,  Vermont  substation  will 
contain  a  25  kV/34.5  kV,  5  MVA 
transformer.  The  facilities  will  not 
coimect  to  any  regional  or  local  bulk 
power  supply  system.  All  loads  will  be 
supplied  radially  from  the  two  proposed 
Canadian  interconnections.  At  some 
futiu«  date,  the  applicant  expects  to 
eliminate  the  HQ  supply  and  integrate 
these  facilities  into  the  remainder  of  its 
system  in  the  region.  The  applicant  must 
notify  DOE  of  any  action  that  would 


alter  the  power  supply  system  reviewed 
herein. 

The  only  reHabihty  issue  apparent  in 
this  application  is  the  lack  of 
synchronism  between  the  HQ  system 
and  other  U.S.  electric  utility  systems. 
Ehscussions  with  the  applicant  indicated 
that  the  proposed  substations  would  be 
supplied  solely  from  the  HQ  system  and 
at  no  time  would  these  facilities  be 
connected  in  parallel  with  other  U.S. 
utility  systems.  However,  arrangements 
have  been  made  for  Public  Service 
Company  of  New  Hampshire  to  provide 
alternate  supply  upon  temporary  loss  of 
the  two  HQ  supply  feeders.  Based  on  the 
information  made  available  by  the 
Applicant  DOE  staff  has  determined 
that  the  proposed  action  will  not 
adversely  impact  on  the  reliability  of  the 
U.S.  electric  power  supply  system. 

Pursuant  to  Executive  Order  10485,  as 
amended.  DOE  must  receive 
concurrences  by  the  Department  of 
State  and  the  Department  of  Defenit  on 
its  decision  to  issue  the  Permit.  Both 
concurred  on  July  13, 1983. 

A  copy  of  the  Presidential  Permit  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Library,  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington  DXl.  20585. 
between  the  hours  oi  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C  August  5, 1983. 
Rajrbuin  Handik, 

Administrator.  Economic  Regulatory 
A  dministration. 

|FR  Doc.  ta-23*gr  nied  8-25-83:  8:45  am\ 
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Federal  Energy  Regulatory 
Commleaion 

(Docket  No.  ER83-369-003] 
Alabama  Power  Co^  Compliance 

August  22. 1963. 

Take  notice  that  on  July  13. 1983. 
Alabama  Power  Company  (Alabama)  in 
compliance  with  the  Commission's 
Order  of  May  5. 1983.  submitted  for 
filing  its  revised  cost  of  service  and 
Period  U  rates.  Included  in  the  fHing 
were  revisions  to  the  various  statements 
and  exhibits  filed  under  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  2042a  or  or 
before  August  29. 1963.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
«vith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

[FK  Doc.  8»-23488  FfM  •-ZS.m:  8:45  ami 
HLUNO  CODE  (717-Ot.M 


[Docket  Na  ER83-681-0001 
Georgia  Power  Co.;  Filing 

August  23. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power)  on  August  16, 
1983.  tendered  for  filing  an  amendment 
to  its  contract  with  the  United  States  of 
America,  Department  of  Energy,  acting 
by  and  through  Southeastern  Power 
Administration  (Georgia  Power's  Rate 
Schedule  FPC  No.  781).  The  amendment 
extends  the  Contract  for  one  year  until 
May  31, 1984.  and  increases  Georgia 
Power's  monthly  charge  to  the 
government  for  providing  transmission 
service  from  $155,192.30  to  $194,549.33, 
effective  October  1. 1983. 

Georgia  Power  states  that  the  one- 
year  extension  will  permit  the  parties  to 
attempt  to  negotiate  a  new  contract 
Georgia  Power  contends  that  its 
transmission  service  must  be  increased 
to  reflect  the  increased  cost  of  providing 
transmission  service  since  the  rate  was 
established. 

Georgia  Power  requests  an  effective 
date  of  June  1. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  was  served  upon 
the  Southeastern  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR.  Washington. 
D.C.  20426,  in  accordance  with  Rutes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
8, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  B3-23H9  FUcd  •.25-a:  8.-45  ami 
BWJJNa  COM  tri7-91-M 


[Docket  Na  ERt3-«7»-000] 

Kanaae  Power  and  Ught  Co.;  Rling 

August  23. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  15. 1983, 
the  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  July  19, 
1983  with  the  City  of  Wathena,  Kansas 
for  wholesale  service  to  that  community. 
KPL  states  that  this  contract  permits  the 
City  of  Wathena  to  receive  service 
under  rate  schedule  WSM-81  designated 
Supplement  No.  8  to  R.S.  FERC  No.  147. 
KPL  further  states  that  the  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract. 

KPL  requests  an  effective  date  of  July 
19, 1983.  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  mailed 
to  the  City  of  Wathena  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
8. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

IFR  Doc.  83-23490  Filed  8-25-83:  8:45  am| 
BK.UNG  COOC  •717-01.M 


[Docket  No.  ER83-677-000I 

Louisville  Gas  and  Electric  Co.;  FIHng 

August  23.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  15, 1983, 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  fiKng  pursuant  to 
the  Agreement  between  LGftE.  the 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  and  Tennessee  Valley  Authority 
(TVA).  an  amendment  by  Letter 
Agreen»ent. 


LGftE  states  that  the  purpose  of  this 
filing  is  to  amend  said  Agreement  to 
increase  the  transmission  toll  charged 
by  LG&E  for  energy  transactions 
between  CG&E  and  TVA  from  the 
present  rate  of  .365  mill  per  killowatt- 
hour  on  energy  furnished  by  TVA  to 
CG&E  and  .35  mill  per  kilowatt-hour  on 
energy  furnished  by  CG&E  to  TVA  to  a 
proposed  rate  of  1  mill  per  kilowatt-hour 
on  energy  scheduled  by  either  CG&E  or 
TVA.  The  proposed  toU  charge  was 
negotiated  and  agreed  to  by  the  affected 
parties. 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  &  Electric  Company, 
Tennessee  Valley  Authority  and  the 
Public  Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
8, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary.     1 1 

|FR  Doc  t3-23im  hl«d  S-2S-a3: 8:45  am) 
BILLING  CODE  STir-OMi 


(Docket  No.  ER83-675-000] 

II 
Madison  Gis  and  Electric  Co^  FRing 

August  23. 1983. 

The  filing  Company  submits  the 
fol'owing:   1 1 

Take  notice  that  on  August  12. 1983, 
Madison  Gas  and  Electric  Company 
(MGE)  tendered  for  filing  an  Energy 
Sales  Contract  (the  Contract)  for  initial 
service  to  the  Wisconsin  Public  Power. 
Inc.  System  (WPPI).  MGE  states  that  the 
Contract  provides  for  the  sale  of  electric 
energy  to  WPPI  fix)m  time  to  time  when 
MGE  has  energy  available  to  sell  to 
other  utilities  and  when  purchases  of 
such  energy  are  advantageous  to  WPPI. 
MGE  states  further  that  rates  charged 
for  such  energy  may  vary  based  on 
several  factors,  but  shall  be  subject  to 
maximum  on-peak  and  off-peak  rates. 

MGE  requests  waiver  of  the  prior 
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notice  requirements  of  the  Commission's 
regulations  to  allow  the  Contract  to 
become  effective  at  the  earliest  possible 
date. 

According  to  MGE  copies  of  the  filing 
were  served  upon  WPPI  and  upon  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
6, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  S3-23482  Filed  S-ZS-SS:  MS  ami 
BNJJNG  CODE  CTtr-OI-M 


[Oodcet  No.  ER81-77»^XW] 
Pennsylvania  Power  Co^  Compliance   , 

August  23. 1983. 

Take  notice  that  on  August  4. 1983. 
Pennsylvania  Power  Company  (Perm 
Power)  in  compliance  with  the 
Commission's  Order  of  January  21. 1982 
and  the  Administrative  Law  Judge's 
Initial  Decision  of  June  20. 1983,  ^ 

submitted  for  filing  a  revised  cost  of 
service  study  and  revised  rate  schedule 
applicable  to  wholesale  service. 

Penn  Power  also  tendered  for  filing  a 
description  of  the  changes  made  to  the 
cost  of  service  study  and  a  revenue 
analysis  of  the  increased  rates. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  upon  the  other  parties  on 
the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428,  on  or 
before  September  6, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 


KaiuMlhF. 

Secretary. 


IFK  Doc  a3-23W»  Piled 
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(Docket  No.  ERS3-6aO-000] 

Puliac  Servfoe  ComfMMiy  of  New 

Mexico;  FMng 

August  23.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  15. 1963. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Service 
Schedule  F  (Agreement  for  Block  Energy 
Sale)  to  the  Interconnection  Agreement 
(Rate  Schedule  FERC  No.  46)  between 
PNM  and  Texas-New  Mexico  Power 
Company  (TNP). 

PNM  under  this  agreement  shall  make 
available  to  TNP  block  energy  in  the 
amount  of  up  to  150  gigawatt  hours  at  a 
rate  of  delivery  of  up  to  50  megawatts 
solely  and  exclusively  for  PNM  to  serve 
its  copper  industry  customers. 
Intemiptibility  provisions  are  set  forth 
in  Section  4  of  die  Agreement  Service 
commenced  on  August  3, 1983.  and  is  to 
continue  until  February  29. 1984,  and 
from  month  to  month  thereafter  until 
terminated  by  either  party  in 
accordance  with  Section  2.3  of  the 
Agreement. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  this  schedule  to  remain  in  effect 
as  of  August  3. 1983. 

Copies  of  the  filing  were  served  upon 
TNP  and  the  New  Mexico  PubUc  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washingtoa 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385JZ11, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
6, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insi>ection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  n-23494  Filed  S-a-«3:  •:4S  am| 
BiLLMQ  COOC  CTIT-OI-M 


riti 


(Docket  Na  ErM9-«7S-0001 

PubNc  Servtes  Company  of  Oklahoma; 
FWng 

August  23. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  12, 1983. 
Public  Service  Ckjmpany  of  Oklahoma 
(PSO)  tendered  for  filing  a  Letter 
Agreement  (Agreement]  dated  June  3, 
1983.  to  be  made  a  part  of  the 
Interconnection  Agreement  between 
PSO  and  Western  Farmers  Electric 
Cooperative  (WFEC).  The  Agreement 
provides  for  a  one  year  extension  of  the 
in  service  date  of  the  second  138  kV 
East  West  line  to  be  constructed  by 
WFEC. 

PSO  requests  an  effective  date  of  June 
3, 1983.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  sent  to 
WFEC  and  the  Oklahoma  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
6. 1983.  Protests  will  be  considered  by 
the  Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  83-23485  Filed  S-2S-83;  8:48  am) 
BHJJNQ  COOC  (717-01-11 
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(Docket  No.  ER83-678-000] 

San  Diego  Gas  &  Electric  Co.;  Filing 

August  23. 1963. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  15. 1983. 
San  Diego  Gas  &  Electric  Company 
(SDG4E)  tendered  for  filing  as  an  initial 
rate  schedule  an  Economy  Energy 
Agreement  between  SDG&E  and  State 
of  California  Department  of  Water 
Resources  (DWR),  dated  June  29. 1983. 

SDG&E  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  service  to  commence  on  June  29, 
1983. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
8, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doa  B3-2349S  Filed  S-2S-S3:  8:45  amj 
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(Docket  No.  CP83-4S3-000] 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkia,  Inc.;  Request  Under  Blanket 
Autttorizatlon 

August  22. 1983. 

Take  notice  that  on  August  3. 1983, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Aricla,  Inc.  (AppHcant),  P.O. 
Box  21734.  Shreveport.  Louisiana  71151. 
filed  in  Docket  No.  CP83-453-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Applicant 
proposes  to  construct  and  operate  a 
sales  tap  and  related  facilities  to 
provide  gas  for  retail  distribution  in 
Pope  County,  Arkansas,  under  the 
authorization  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  sales  tap  and  related  facilities 
on  its  Line  BT-4  near  Dover  in  Pope 
County.  Arkansas.  It  is  stated  that 
Applicant  would  distribute  the  gas  to 
domestic  customers  along  its  new 
Distribution  Rural  Extension  No.  1119. 
Applicant  estimates  that  approximately 
1.000  Mcf  of  natural  gas  per  year  would 
be  delivered  through  the  proposed 
facilities.  It  is  indicated  that  the 
domestic  customers  would  be  billed  at 
Applicant's  regular  standard  state-wide 
retail  rates  effective  for  the  applicable 
class  of  customer. 

The  cost  of  the  proposed  facilities 
would  be  approximately  $4,800,  it  is 
stated. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(re  Doc  83-234(e  Filed  B-JS-82:  8:45  am| 
WLUNG  CODE  •717-41-M 


[Docket  No.  CP83-454-000) 

East  Tennessee  Natural  Gas  Co.; 
Request  Under  Blanket  Authorization 

August  22. 1983. 

Take  notice  that  on  August  3. 1983. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  10245. 
Knoxville,  Tennessee  37919,  filed  in 
Docket  No.  CP83-454-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  East  Tennessee 
proposes  to  construct  and  operate  a  new 
delivery  point  for  its  existing  customer. 
United  Cities  Gas  Company  (United 
Cities),  under  the  authorization  issued  in 
Docket  No.  CP82-412-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

East  Tennessee  proposes  to  establish 
a  new  delivery  point  for  its  existing 
customer.  United  Cities,  at  East 
Tennessee's  Main  Line  Valve  3304  on  its 
3300  Line  near  Tennessee  State 
Highway  160  in  Hamblen  County, 
Tennessee.  It  is  explained  that  the  new 
delivery  point  would  enable  United 
Cities  to  serve  the  community  of 
Lowland,  which  presently  does  not  have 
gas  service.  The  estimated  cost  of  the 
facilities  is  $60,000  which  cost  would  be 
paid  from  funds  on  hand.  East 
Tennessee  states  that  all  gas  to  be  sold 
to  United  Cities  through  the  proposed 
new  facility  would  be  within  United 
Cities'  existing  contract  volume  and/or 
curtailment  period  quantity  entitlement. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385^4)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowe'd  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  S3-23«N  Piled  S-ZS.C3: 8:45  ain| 
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(ProlMrt  No.  2354-007] 

Georgia  Power  Co.;  Application  for 
Change  in  l^nd  Rights 

August  22, 1983. 

Take  notice  that  Georgia  Power 
Company.  Licensee  for  the  North 
Georgia  Project  FERC  No.  2354.  on  June 
22. 1983.  filed  an  applicaUon  for 
approval  of  an  easement  "Effecting 
project  land  and  waters  at  the  Yonah 
development  of  the  project  The 
easement  would  enable  the  City  of 
Tocoa,  Georgia  to  construct  and  operate 
a  raw  water  pumping  station  at  Lake 
Yonah  and  to  withdraw  water  from  the 
lake  for  use  in  the  municipal  water 
works  system. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  W.  L 
Westbrook,  Senior  Vice  President. 
Georgia  Power  Company,  Post  Office 
Box  4545.  Atlanta.  Geoj^ia  30302. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  September  26, 1983. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Project  Management 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Enei^gy  Regulatory 
Commission.  Room  206  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  O-23410  Filed  S-25-«3:  8:45  am| 
BRJJNO  CODE  STIT-ev-H 

[Docket  Na  QF83-383-0001 

J.  D.  McCoHum;  Application  for 
Commission  Certification  of  QuaRfying 
Status  of  a  SmaR  Power  Production 
FadRty 

August  22, 1983. 

On  August  5. 1983,  J.  D.  McCoUum 
(Applicant)  of  Box  112.  Twin  Falls. 
Idaho  83301.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  hydropower  facility  will  be 
located  on  the  Canyon  Springs  Golf 
Course,  which  is  owned  by  the 
Applicant  and  is  located  north  of  Twin 
Falls.  Idaho.  The  primary  enei^gy  source 
for  the  facility  will  be  water  fit)m  an 
artesian  well.  The  plant  flow  rate  will  be 
6.5  cubic  feet  per  second  with  a  head  of 
344  feet.  The  electric  power  production 
capacity  of  the  facility  will  be  120 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
%vith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  O^ZMII  riled  S-2S«:  ft45  aal 
MUMS  OOK  •717-SVH 


(Docket  Na  QFt2-24-001I 

Pacific  Telephone  4  Telegnyh  C04 
AppRcatkNi  for  CommisskMi 
neceitiflcallon  of  Quaifying  Statue  of 
a  Cogeneratton  FacMty 

August  22. 1983. 

On  July  22. 1963.  Pacific  Telephone  A 
Telegraph  Company  (Applicant),  7337 
Trade  Street  Room  4110,  P.O.  Box  26360. 
San  Diego,  California  92121.  filed  with 
the  Federal  Enei^  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

Pacific  Telephone  &  Telegraph 
Company  was  granted  qualifying  status 
for  a  natural  gas-fired  topping  cycle 
cogeneration  facility,  by  delegation- 
order  issued  February  16. 1982.  In  a 
letter  received  by  the  Commission 
January  11. 1983.  Applicant  stated  that 
revisions  to  the  system  would  result  in 
the  facility  not  meeting  the  efficiency 
standard  set  forth  under  {  292J!05(a)(2) 
during  1983  but  that  due  to  increased 
thermal  demand,  the  facility  would  meet 
the  standard  in  1984  and  thereafter. 
Applicant  states  in  the  July  22, 1983 
application,  that  further  revisions  to  the 
system  operation  will  result  in  the 
facility  meeting  the  standard  in  1983  and 
in  future  years. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtli  F.  Ptumb, 
Secretary. 

|FR  Doc  83-23412  Filed  S-2S-«3: 8:45  ami 
MUJMO  COOC  C717-ev« 


Office  Of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Period  of  July  1 1  Through 
August  12. 1963 

During  the  period  of  July  11  through 
August  12, 1983,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  OfRce  of  Hearings  and 
Appeals  of  die  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
diat  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  wiUiin  the  time 
period  specified  in  the  regulations  will 


be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
wthin  30  days  of  die  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fuU  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12di  and 
Pennsylvania  Ave.  NW.,  Washington. 
D.C.  20461.  Monday  through  Friday. 
between  the  hours  of  1  p.m.  and  5  p.m.. 
except  federal  holidays. 

Dated:  August  19, 1983. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
Kentucky  Oil  and  Refining  Co.,  Betsy  Layne 
Ky,  HYX-0013,  Crude  Oil 

The  Office  of  Hearings  and  Appeals 
conducted  a  year-end  review  of  the 
entitlement  exception  relief  granted  to 
Kentucky  Oil  and  Refining  Company  for  its 
1980  fiscal  year.  The  OHA  tentatively 
determined  that  Kentucky  Oil  received 
$1,634,630  more  relief  than  was  warranted. 
On  August  12, 1983.  the  OHA  issued  a 
Proposed  Decision  and  Order  in  which  it 
required  Kentucky  Oil  to  purchase 
entitlements  equal  in  value  to  $1,634,630.  The 


August  12. 1983  Proposed  Decision  and  Order 
supersedes  a  Proposed  Decision  and  Order 
issued  on  August  2, 1982,  which  was  found  in 
error  with  regard  to  the  appropriate  level  of 
exception  relief  that  Kentucky  Oil  should 
receive  for  its  1980  fiscal  year. 

IFR  Ooc  ■3-23421  Filed  8-2S-S3: 8:45  aial 
MLUNO  CODE  MSO-ei-« 


Cases  Filed;  Weeic  of  August  5 
Through  August  12, 1983 

During  die  Week  of  August  5  dirough 
August  12, 1983,  die  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  widi  die  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  die  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regiUations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  achial 
notice,  whichever  occurs  first.  All  such 
conunents  shain>e  filed  widi  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461, 

Dated:  August  19, 1983. 
George  B.  Breznay. 
Director  Office  of  Hearings  and  Appeals. 


Aug.  8.  1883. 


Da.. 


Aug.  0.  1963.  „ 

Aug  11.1983.. 
Do 


Do 

Aug  12.  1983 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeai^ 

tW«*  of  Aug.  5  Itvough  Aug  1i  19831 


Nwna  and  location  o(  ippicail 


J.  C  Yamas  Co..  BakerslieM.  CA.. 


Ca.  Washington  DC 

Sanaca  0«  Co..  Wastmgton,  DC  ...„ 


Econocnic  Re^jlatory  Admmistration/West  Coast  Oil  Co 
0io»iie.CA. 


McKanna.  Cormar  «  Cun«>.  Washington,  DC.. 


West  Coast  Oil  Co..  Orov*e.  CA... 


CasaNo. 


HFA-017S- 

HaF-0(»4. 
HEE-0075.- 


Type  o*  submission 


HRZ-0161... 
HFA-0176... 


EHA/EnleK  PMroleum.  Inc .  Wsshington.  DC... 


HR2-Oieo... 
HRfMWeO.. 


Ajjsisil  01  an  intonnation  raquaat  daniaL  H  granted:  Tha  Juna  30.  1983. 
Freedom  o«  Inlormation  Request  Oeniai  issued  t>y  the  Envriorvnemal  Protec- 
tion. Safety,  and  Emergency  Preparedness  Office  arauld  be  rescmded  and  J. 
C  Yamas  Co  wouW  receive  access  to  the  report  subrntted  by  WiMiams 
Brothers  En^neerwig  Co. 

Implementatioo  of  second  stage  refund  procedures.  If  panted:  The  Office  o« 
Hoangns  and  Appeals  would  mplemeot  the  second  stage  refund  proceedmg 
in  the  Consent  Order  entered  into  niith  PennzoH  Co.  (Case  No.  BEF-O072) 

Price  exception  H  granted:  Seneca  CW  Co.  would  be  panted  retroactive 
exception  rohef  wh«;h  would  permit  the  firm  to  sefl  the  cnide  oil  produced 
from  vsnous  wells  located  m  Maior  County.  Oklahoma,  in  1979  at  market 
prices. 

Intertocutory  order.  If  granted:  Certain  findings  in  the  Proposed  Remedial  Order 
Issued  July  20,  1982  to  West  Coast  Oil  Ca  (Case  No.  MRO-O0e7)  wiM  be 
deemed  to  be  admitted. 

Appeal  of  an  informatioo  request  denial  H  granted  The  July  8.  1983,  Freedom 
o*  InlormatKxi  Request  Demai  fssued  by  the  Nevada  Operations  Oltica 
wouk)  be  rescinded,  and  McKenna.  Connor  &  Coneo  wouM  receive  access 
to  cartam  Department  of  Energy's  records  regardra  Centel  Business 
Systems. 

Intartocutory  order  If  granted  The  economic  regulatory  admiivstration's  May 
18.  1983.  corrwnents  w*  be  sinckan  from  the  record  in  Waal  (S>ast  Oi  Co 
(Case  No  HRO-OOeT) 

Request  tor  modificatxxi/rescisswn  If  granted:  The  Feb.  26  1980  Dactsnn 
and  order  (Case  No.  DHO-0087)  issued  to  Entex  Petroleum.  Inc.  wotM  be 
modlfiad  regarding  tha  subsWufion  of  an  ^yroplrale  lamady 
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Refund  Appucatkms  Received 

(WMk  ol  Aug.  5  tirau^  Aug.  1Z  1983] 

CM* 

N«iM  ol  ittuna  proc— ang/n— >  el  nfeaid  apvlcMl 

OmNol 

AuQ.  ^2.  1963 

nx-10 
nos-ii 

Do .    .. 

rlito  PSnto/lmiana , «_ 

Aug.  5.  1983.Aug.  ^^. 

1983. 

12180 

(FR  Doc  SS-Z1420  niad  S^ 
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ZS-81:  8:45  unl 

■V. 

- 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPmi-Fm.2422-«l 

Agency  Infonnation  Coltectlon 
Activities  Under  OMB  Review 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  3507(a)(2)(B)  of  the 
Pap>erworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  Usted 
are  available  to  the  public  for  review 
and  comment 

FOR  RMTMEII  MFOmfUTK>N  CONTACT: 

David  Bowen.  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460.  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INTORMATION: 

Toxics  Programs 

Title:  Records  of  Allegations  That 
Chemical  Substances  Cause  Significant 
Adverse  Reactions  (EPA  ED  1031). 

Abstract:  TSCA  requires  certain 
manufacturers,  processors  and 
distributors  of  chemical  substances/ 
mixtures  to  retain  allegations  that  their 
product  caused  significant  adverse 
reactions  to  health  or  the  environment. 
EPA  will  review  these  records  to 
determine  if  further  testing  or  regulation 
is  necessary. 

Respondents:  Chemical 
manufacturers,  processors  and 
distributors. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street,  SW.,  Washington,  D.C. 
20460 
and 


Don  Arbuckle,  Vartkes  BroussaUan,  or 
Anita  Ducca,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackscm  Place  NW.,  Washington,  D.C 
20503. 

Dated  August  22, 1963. 
N.  PhiOqi  Ross. 

Chief,  Statistical  Policy  Staff. 

(FR  Doc  83-23483  FOed  8-2S-83: 8:46  ami 
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[SAB-FRL  2422-7] 

Science  Advisory  Board, 
Subcommittee  on  Integrated 
Environmental  Management,  Open 
Meeting— September  12-13, 1983 

Under  Public  Law  92-463  notice  is 
hereby  given  of  a  two-day  meeting  of 
the  Subcommittee  on  Integrated 
Environmental  Management  of  the 
Science  Advisory  Board.  The  meeting 
will  begin  at  9:15  am  on  both  days  in 
Rooms  3906-08  Mali  EPA  Headquarters, 
401  M  Street  SW.,  Washington,  D.C. 

The  principal  purpose  of  the  meeting 
is  to  enable  the  Subcommittee  to  cfury 
out  a  scientific  review  of  the  health 
scoring  methodology  developed  for  the 
iron  and  steel  industry  study  that  was 
initiated  for  the  Agency's  Integrated 
Environmental  Management  Project 
Specific  issues  to  be  addressed  include: 
weighting  of  different  health  effects;  the 
shape  of  dose-response  curves  for 
different  health  effects;  accounting  for 
multiple  insults  to  the  same  organ  from 
different  pollutants  or  effects  to  more 
than  one  organ  system  for  the  same 
pollutants;  and  other  issues  of 
Subcommittee  member  interest 

The  meeting  is  open  to  the  pubhc.  Any 
member  of  the  public  «vishing  to  attend, 
obtain  information,  or  submit  conunents 
to  the  Subcommittee  should  contact  Dr. 
Terry  F.  Yosie,  Staff  Director,  Science 
Advisory  Board.  (202)  382-4126  before 
close  of  business  on  September  7, 1983. 


Dated  August  18. 19B3. 
Tany  F.  Yoai*. 

Staff  Director,  Science  Advisory  Board. 

IFIt  Doc  8»-a464  FOed  •nZfr.ak  a:«t  aal 


[(OPTS-614S1)  BH-Fftt.  2421-tI 
NottCM 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

ACTNNt  Notice. 


:  Section  5  (a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section  5 
(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Fedanl  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fifteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  8^-1047,  83-1048  and  83-1049:  . 

November  9, 1983 
PMN  83-105a  83-1051  and  83-1052: 

November  12. 1983 
PMN  83-1053,  83-1054,  83-1055,  PMN 

83-1056,  83-1057  and  83-1058: 

November  13, 1983 
PMN  83-1059:  November  14, 1983 
PMN  83-1060,  and  83-1061:  November 

15,1983 

Written  comments  by: 
PMN  63-1047,  83-1048  and  83-1049: 

October  la  1983 
PMN  83-1050,  83-1051  and  83-1052: 

October  13, 1983 
PMN  83-1053,  83-1054,  83-1055,  PMN 

83-1056,  83-1057  and  83-105a-  October 

14,1983 
PMN  83-1059:  October  15, 1983 
PMN  83-1060,  and  83-1061:  October  16, 

1983 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OFTS-51481]"  and  the  specific  PMN 
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number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  Office  of  Pesticides  aad 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St.. 
SW..  Washington.  DC  20460.  (202-382- 
3532). 

RM  RNTTHBI  MrOMMATKNI  CONTACT: 

Margaret  Stasikowski.  Acting  Chief. 
Notice  Review  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-216. 4«1  M  St. 
SW.,  Washington.  DC  20460. 1202-3*2- 
3729). 

SUPPLEMENTAIIV  MFOMNATION:  The 

followring  notice  contains  information    - 
extracted  &tun  the  non-confidential 
version  of  the  submission  provided  by 
.  the  manufacfUrer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
docimient  rs  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-1047 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of 
benzopheoone  tetracarboxylic 
dianhydride.  methylene  dianiliae. 
bicyclo  (2^1>-^hepten-2,3  dicatboxylic 
anhydride. 

Use /Production.  (G>  Resin  to  make 
products  for  contained  uses.  Prod,  range: 
Confidential. 

Toxicity  Data.  N»data  subraiUed. 

Exposure.  Condidential. 

Environmental  Release/Disposal.  .025 
to  .1  kg/batch  released  to  land.  Disposal 
by  incineration. 

PMN  83-1048 

Manufacturer.  Confidential 

Chemical.  (G)  Polyether  pofyurethane. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  2.000-200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exppsure.  Manufacture  and 
processing:  dermal,  a  total  of  40 
workers,  up  to  8  hrs/da.  up  to  50  da/yr. 

Environmental  Retease/Drsposal.  3  to 
10  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-1049 

Manufacturer.  Confidential 

Chemical.  [G]  Alkoxy 
polyaikylerieoxy  alkyl  trialkoxy  silane. 

Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  sufamdted. 

Exposure.  Manufacture:  dermal  a 
total  of  18  workers,  up  to  2  hrs/da.  up  to 
7  da/yr. 

Environmental  Release/ Disposed.  No 
release.  Disposal  by  incineration. 

PMN  83-1050 

Menefacturer.  Hercules  incorporated. . 


ChendcaL  (G)  Cationic  acrjdamide 
copolymer. 

Use/Production.  (S)  Industrial  paper 
fine  particle  retention  aid  and 
wastewater  clarification  and  sludge 
dewatering  aid.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  2  workers,  up  to  8  hrs/da.  up  to 
110  da/yr. 

Environmental  Release/Disposal  100 
kg/yr  released  to  air.  Disposal  by 
pubficty  owned  treatm.enf  works 
(POTW)  and  approved  landfill. 

PMN  83-1051 

Manufacturer.  GTE  Products 
Corporation. 

Chemical  (SJ  Thiomolybdic  acid, 
diammonium  salt. 

Use/Production.  |S)  industrial 
precursor  of  a  direct  methanation 
catalyst.  I>rod.  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal.  0.01 
kg/batch  released  to  air  and  water  with 
0.98  kg/batch  to  land.  Disposal  by 
navigable  waterway. 

PMN  83-1052 

Importer  Caigon  Corporation. 

Chemical  |S)  Polyner  of:  tannin, 
formaldehyde,  moooethanolamine. 
hydrochloric  acid. 

Use/Import.  (S)  Solid/liquid  and  oil/ 
wafer  separation  for  industrial  and 
commercial  use.  Import  range:  250.000- 
750.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
irritation:  Skin — Not  an  irritant.  Eye — 
An  irritant:  LCsoftilapia 
sparmaniiJ-Negative:  TDm  (guinea  pigs, 
monkeys)— Negative;  Ames  test: 
Negative.  . 

Exposure,  import:  dermal  and 
inhalation,  minimal  time  involved. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1053 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  resin.     . 

Use/Production.  (G)  Resin  in  coatings. 
F'rod.  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.3  g/kg: 
Acute  dermal:  2.0  g/kg;  irritation:  Skin- 
Slight.  Eye — Slight:  Skin  sensitization: 
Negative. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1054 

Manufacturer  Confidential 
Chemical  (G)  Substituted  polyether 
polyurelhane. 


Use/Production.  (G)  Open  use.  F*rod. 
range:  10.000-125.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  35 
workers,  up  to  4  hrs/da.  up  to  32  da/yr. 

Environmental  Release/Disposal  41 
kg/batch  released  to  land.  Disposal  by 
incineration  and  approved  landfill 

PMN  83-1055 

Manufacturer  Confidential 

Chemical  (G)  Trisabstituted 
heteromonocycle. 

Use/Production.  (G)  Incorporating 
chemical  into  an  article.  Prod,  range:  1- 
20  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal  and  inhalation,  a 
total  of  196  workers.  ;up  to  24  hrs/da.  up 
to  335  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  POTW  and 
approved  landfill. 

PMN  83-1056 

Manufacturer.  Confidential 

Chemical  (G)  Trisubstituted/ 
heteromonocycle. 

Use/Production.  (S)  industrial  and 
site-limited  intermediate.  I>rod.  range:  1- 
20  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  12  workers,  up  to  8  hrs/da.  up  to 
250  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  FK3TW  and 
approved  landfill. 

PMN  83-1057 

Manufacturer  Confidential. 

Chemical  (G)  1.1- 
di(alkylsubstituted]hydrazine. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate.  Prod,  range:  1- 
20  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN  ' 
substance  submitted. 

Exposure.  Manufacture  and  , 
processing:  dermal  and  inhalation,  a 
total  of  12  workers,  up  to  8  hrs/da.  up  to 
250  da/yr. 

Environmental  Release/Disposal 
l.ess  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  POTW  and 
approved  landfill. 

PMN  83-1058 

Manufacturer  Confidential 
Chemical  (G)  Methylated  alkene-yne. 
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Use/Production.  (G)  Reaction 
modifier.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal:  >  2,000  mg/kg: 
Irritation:  Skin— Slight,  Eye— Moderate; 
Ames  Test  Negative. 

Exposure.  Manufacture:  a  total  or  2 
woricers,  up  to  2  hrs/da,  up  to  88  da/yr. 

Environmental  Release/ Disposal.  No 
release.       1 1 

PMN8S-1099 

Manufacturer.  CIBA-GEIGY 
Corporation. 

Chemical.  (G)  Amine  salt  of 
perfluoroalkylamido  carboxylate. 

Use/Productions.  (S)  100%  industrial 
use  as  an  oil  and  water  repellent  sizing 
agent  for  paper  and  paperboard.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Mild.  Eye — Minimal. 

Exposure.  Manufacture  and  use:  200 
manhours,  maximum  third  year 
production. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1060 

Manufacturer.  Confidential 

Chemical.  (G)  Polyamide  of  tall  oil, 
diethylenetriamine,  and  polybasic  acid. 

Use/Production.  (G)  O^n,  non- 
dispersive  use.  Prod,  range:  255,000- 
300.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  woricers,  up  to  2  hrs/da,  up  to 
61  da/yr. 

Environmental  Release/Disposal.  1- 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 


PMN  83-1861 

Manufacturer.  Confidential 

Chemical.  (G)  Tetracarboxylic 
compound. 

Use/Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  No  date  on  the  PMN 
substance  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  environmental  impact 

Dated:  August  19. 1983. 

V.  Paul  Fusdiiiil 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  83-23304  Filed  S-2S-B3:  Mi  ami 
MLUNQCOOC  ( 


[(OPTS-53052)  BH-fRL  2422-1] 

Premanufacture  Notices;  Monthly 
Status  Report  for  July  1983 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(I^fiNs)  pending  before  the  Agency  and 
the  P\Ws  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  of 
July  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 


may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  ajn.  and  AiOO  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

APDWttl.  Written  comments  are  to  be 
identified  inriflithe  document  control 
number  "(OPTS-83052]"  and  the  specific 
PMN  number  shoidd  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmentel 
Protection  Agency,  Rm.  E-409, 401 M 
Street  SW.,  Washington.  DC  2046a 
(202-382-3532). 

FOR  HIRTNER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett  Chemical 
Control  Division  rTS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-229, 401 M 
Street  SW.,  Washington.  DC  2046a 
(202-382-3736). 

SUFFLBNENTARV  information:  The 

monthly  status  report  published  in  die 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  July;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  July;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
July;  (d]  chemical  substances  for  whidi 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
July;  and  (e]  I^tNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  July  1983  PMN  Status  Report  is  being 
published. 

Dated:  August  la  1983. 
Unda  A.  Traven, 

Acting  Director,  Management  Support 
Division. 


Premanufacture  Notices  Monthly  Status  Report,  |uly  1983 

I.  126  PREMANUfACTURE  r40TICES  RECErVEO  DURING  THE  MONTH 


PMN 
Na 


Wenttty  and  o^naric  nanw 


FR 


83-882 
83-883 
83-884 
83-885 
83-886 
83-887 
83-888 


Qanoie  nam*:  E««r  ol  ghico-tieptonic  add- 

Genarie  nama:  ModMad  roain  cakun  aatt 

Ganahe  nam*:  Poly(ealar  anide).. 


83-890 
83-891 
83-892 
83-893 
83-894 
83-895 
83-896 
83-897 

83-896 
83-899 
83-900 
83-901 
83-902 
83-903 
83-904 
83-905 
83-906 


Ganaric  nanw  Styrana  containing  copolymar- 

Ganane  name:  CartxKydic  dM 

Qanatic  nama:  Caitiocyckc  iaocyanala 

Ganaric  nama:  Cart>ocyclic  isocyanale 

Ganarie  nama:  CartMcydic  ura(hane .. 
Ganaric  name:  Cartxicyckc  urathwta .. 
Ganarie  nama:  Cartxicyclic  urelhvie .. 
Generic  name:  CartxKydk;  ire(hane.. 


Generic  name:  SubaMuted  suNobanzoic  acid 

Generic  name  Triaubstituied  benzenaauNorac  add- 


Generic  name:  Oiaubatttuted  benzeneauHonic  add.. 

Generic  name:  Triaubstituted  beraaneauHonic  add.  ittak  melal  saN„ 


Generic  name:  Polymet  o<  emylene  onde.  maleic  anhydride  «id  akanapolyol  «id  polymar  ol 

elhyiene  onde.  maleic  anhydride  and  aUtanapolyal,  anmonium  aalt 

Genenc  neme:  Polyelber  CR1226B _ - 

Generic  name:  Alkyl  (bydroxy  afytany)  alkarioaM 

Generic  name:  Potygtycd.  polyalkyi  polymar  ««itb  potyalkanotamina 
Generic  name:  Polyg^'COI.  poiyaikyi  potymar  with  potyaMtanolamine 


Generic  name:  Polyglycol  potyaikyt.  polymer  wilb  potyalkanolwnine  hydrocNorida. 

Generic  name:  Polyalkylenapolyammonium  adianoale  hyttotaMa 

Generic  name:  4.4-thio  diether  dte«)ydride 

Generic  name:  Acetyl  anikno  eltier 

Generic  name:  Bromineted  aryt  alky)  ether 


FR  32381 
FR  32381 
FR  32361 
FR  32381 
FR  32381 
FR  32381 
FR  32381 
FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32382 

FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32382 
FR  32383 
FR  32383 
FR  32383 
FR  32383 


(7/15/83)„ 
(7/15/83).. 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/831- 
(7/15/83)- 
(7/15/83)- 
(7/15/63).. 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 

(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/1S/89- 


SapL2S.19a3. 
Oa 
Da 

OOl 

Doi 

Do. 

Do.. 

Do. 

Do. 

Da 

Da 

Da 

Oa 

Da 

Oo. 

Da 

Oa 

Oct  2.  1983 

Do. 

Da 
Da 
Oa 
Oa 
Da 
Oa 
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L  126  PREMANUFACTURE  NOTICES  RECEIVED  DufMNQ  THE  MONTH— Continued 


turn 

a3-»i2 

B3-ai3 
83-»M 
B3-91S 

83-0fe 

S3.«1S 

ta-9it 
to-aso 
s3-azi 

B3-aZ2 

sa-aa 

S3-aZ4 
83-925 

B3-azs 

tO-KT 


rot 

c  Polif  ttf^im  tattct _ 

tg»g«i»>mii>0<iii»<iiMinj«i[>iMmifHiw))  hjmujmi  <■!<- 


B3-B» 
83-930 
83-931 
83-932 
83-933 
83-934 
83-935 
83-836 
83-837 
83-838 
83-939 
83-840 
83-941 

83-942 
83-943 
83-9*4 
83-946 
83-946 
83-947 
B3-9« 
83-949 
83-9S0 
83-951 
83-952 
83-953 
B3-9S4 
83-955 
83-956 
83-957 
83-958 
83-959 
83-960 
83-961 
83-962 
83-963 
83-964 
83-965 
83-966 
83-967 


T 

-       WwiptimjiBtwyllL  ■cK  Jpwiii 
Q«n«hcni»:H>dro<yz»Ucopcl>wli— <(»v 
Gananc 


Mtaid  pMIMc-^lycol  palyn«ar  potyoMT 
ModMad  ptanat/lbnnifeMiyd*  raain 
Qtntnc  ntnu:  Of  ictml 


Viml»nat-2.4.dwxfe«n  itK«or«ta/vinyt  *»hol  copotynwr . 

^'»ii'»  d  tiimnt  aid  MdMmsryrai -" — ^ 

Qmmhe  lama:  FaMy  aad  poiyaaiiaa- 


Qanartc  nama:  Fady  acid  polyamida 

Om*  naMK  Mqi»  aMr  ofMnn^  nocMc  acid 

^•'ant  aanK  Ftf^  add  poiyanada. 

Gaiaricnama:  A  polyaiar  oi  mathaoYlci 
Ooliapfyri 


1-6 


Oananejiama:  Wattan  pRxt«i.  oi  knmm^ 
^  mMhoxy). 

■  Bfc»t««a  potymar  wrth  mnatf  alpha  ataCna 
Qananc  iianM:  Vtnyl  afomaac  n> 
Ganaiic  name:  Cabonic  potymar 
^Jiyfaii*te  asttr). 


a  aiattiyt-N- 


Gananc  nana:  MiMoat  KcrtwlpalipniaK. 


Gaoanc  nama:  1-ty>ocart»>t  pydwiuni  r^Me 

Senenc  namar  HMbganafed  Biff  iKuiiiJB 

•'-nahcaama:m|(Jfcjm^««wt»aflntfucaH)onnevolae 

naiic  name:  CtwunlalaU  «i«a«eM  iftadane  capoiymar. 
Ganaite  nama:  Polyprapyiana  tficol/teptwnat  cDpolytnar_™ 


46  FR323»  (7/15/83).- 
48  FR  32383  (7/15/83)  _ 
46  FR  32389  (7/15/83)  . 
46  FR  32363(7/15/83)  _ 
48  FH  32383  (7/ 15/83)  ... 
46  FR  32383  (7^5/83)... 
46  FR  32383  (7/15/83)  _ 
48  FR  32383(7/15/83)  „ 
48  FH  32363  (7/15/83) ._ 
46  FR  32383  (7/>5/83)... 
48  FR  32383  (7/15/83)  .. 
46  FR  32364  (7/15/83) ._ 
46  FR  32384  (7/15/83) ._ 
48  FR  32384  (7/15/83)  _ 
48  FR  32364  (7/15/83)  .- 
48  FR  32384  (7A15/83)  . 
48  FR  32384  (7/15/83)  .. 
48  FR  323W  (7/15/83)  .. 
i  48  FR  32384  (7^15/83) ... 
48  FH  32384  (7/15/83)  ._ 
48  FH  32384  (7/15/83) .... 
48  FR  32384  (7/15/83).... 
48  FR  32384  (7/15/83)... 
48  FR  33532  (7/22/83)  ._ 
48  FH  33532  (7«2/83) ._ 
48  FH  33532  (7/22/83)  _.. 

48  FR  33632  (7/22/83)... 

49  FR  33532  (7/22/83) .... 
48  FH  33S32  (7/22/83) .... 
48  FH  33532  (7/22/83).... 
48  FR  33533  (7/22/83) ._. 
48  FH  33539  (7«2/83).... 
48  FR  33533  (7/22/83) .... 
48  FR  33533  (7^22/83)  .„ 
48  FH  33533  (7*22/83) ._ 


48  FR  33533  (7/22/83).. 
48  FR  33533(7X22/83).. 
48  FH  33533  (7/22/83)  . 
48FR3353a(7il22/83).. 
48  FH  33533  (7/22/83) - 
46  FH  33533  (7^22/83).. 
48  m  33533  (7/22/83) .. 
46  FR  33634  (7/22/83).. 
..  48  FH  33534  (7/22/83).. 
48  FR  33534  (7/B2/83).. 


83-968 
83-970 
83-971 
83-972 
83-973 
83-974 
83-975 
83-976 
83-977 
83-978 
83-979 
83-980 
83-981 
83-962 
83-963 
83-864 
83-986 
83-986 
83-987 
83-986 


83-990 
83-991 
83-992 
83-903 

83-904 
83-995  I 


Ganehc  nanir  ModWad  phanot-lorm^idabyto  likyt  alhar'aiiiiiia.. 

Qananc  name:  ModWad  tJyrane— acryfc  polymef 

Ganartc  nama:  PM|*andiana  aatar  ac^cmreiacttn 

CSanaric  name:  Potyallytethar  potynw 

Gaoahc  name:  Spiro-tiaobenaitoaii  >*i«Mnel 

Ganaoc  namei  DWkyiptianyl  sutaaaiutad  anina 

Ganaiie  nama:  Creao*— tormaWetiyde  resin 

Ganatic  name  Siicone  mtxified  potyester  ra*i 

2^-<Siy<AujiyUMIIiyla>nine  p-methoxy  cmnamale 

<»anehc  name:  Aoyic  unsaturated  acid  larprjy—r 

Genanc  nama:  ModMed  dnkMiyda  starch  ._ 

Magnaaton  ikjminum  hydroxy  anon  cftkxide 

Uagnaaum  aturnnum  hydroxy  amon  cartxxiaM- 


MagnaWMn  akaranum  hydroxy  anion  tHcartxxiate , , 

Ganartc  name:  laocyanate  term«ia»ed  ncirxxeate  prapo*yman- 


Gaoartc  nam»  laocyanata  lermnata*  ncnoiaate  prapotytners 

Gananc  name.  Taipaiymar  ol  aftyl  nwitiacfytaias  wd  diunyt  baraaiw. 
Genanc  name:  Aromatic  atptiatic  branched  potyestar  ream 


I  caitoayiala  OaiaaaHjIiaiiyl  (4-d»Be<hyiaiiaiiu»8aeran»-. 

o8yatane-9-caitoayia<«  „ 

:  9>aiywa6«ana  (Ian  potytiydroxy'dkyta  «irt  a 


add.  *pra»yana  glyeai.  lauie  aM  trtmaaatfe  anAydrida. 
.oapMla. 

c  Saaaalad  nesural  taB)t  aad  dnane  cMonda 

Coiaplex  ol  a  »t43«IHulad  axaioiaia  and  a  walal  auOaJMaU  pytaaol 


FH  33534  p/22/83) .. 
FH  33S34  (7/22/83) .. 
FR  39634  (7/22/83) .. 
FR  33534  (7/22/83)  . 
FR  3353a  (7/22/83) .. 
FH  33534  (7*22/83).. 
FR  33534  (7i22/83) .. 
FR  33534  (7/22/83) .. 
FH  33534  (7/22/83).. 
FH  33534  (7/22/83)  . 
FH  33534  (7/22/83).. 
FR  33535  (7/22/83)  . 
FR33Ea&(7/22/83)i- 


FR  33535  (7/22/83)... 
FR  33535  (7/22/83)... 
FR  33SaS  (7ii22/83) ... 
FR  33536  (7/22/83)  _ 
FH  33535  (7/22/83) ... 
FR  33636  (7/3a/83»_ 
FR  33636  (7/32/83>.. 
FR  33636  (7/22/83)^  . 
FH  33696  (7/2S/63»_ 
t  FH  33636  (7/22/83^... 
i  FR  3*507  (7/29/93^. . 
I  FH  3*507  (7/29«3)._ 
46  FR  3*507  (7/29/83»<_ 
48  FR  34507  (7/29/83) .- 


)FR  3*507  (7/29/83^  . 
kFR  3*507  (7/3e/«3f . 


FR  3*507  (7/39/«3».. 
FR  3*507  p/a9/ 83)  . 
FR  3*602  (7/29/83^.. 
FR  34609  (700/83) 

(7/»/«3)  . 
«I3W)8  (7/29/83).. 
FR  MS08  (7/29M3^- 
FR  36713  (a/5M3)-.. 
FR367-«(8/S/83).... 
FR  35710(8/5/83)... 
FH  36*13  (8/5/83) .... 
FR  36713  (»«5/e3)._ 


II 


Da 
Oql 

Od. 

Da 

Ocl3.  1963. 

Da 

OOi 
ODl 

Da 
0» 

DDL 

Ooi 

OOl 

Da 
Oct  4.  1983 

Da 

Ool 

Da 

Ob. 

Da 

Da 

Da 
Oct  5.  1983 

Da 

Oa 

Da 

Da 

Da 

Oa 

Da 

Da 

Da 
Oct  8^1963 

Da 

Da 
Da 
Da 
Da 


46  FR  3671^(9/5/83). 
46  FR  35713  (8/5/83). 


Da 
Da 
Da 
Da 
Da 

Da 

Da 

Da 

oa 

Oa 

Oa 
Oct  9. 1963 

Oa 

Da 

Oa 

Do 
Oct  8.  1983 

Do. 

Da 
Oct.  10.  1963 

Da 

Oa 

Oa 


oa 

Ba 

Oct  *t.  19*3 
Oet  n,  1983 
Octn.  1983 


Oct  rt.  1983 

Oa 

Oct  18.  1983 
Oa 


Cot 
Do. 

Oa 
Oct2Z  19 


Da 
Oa 

Da 
Oct.  23.  1983 


Oa 
Oa 
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I.  126  PRaMIMJFACTURE  NOTICES  RECBVEO  OUMNQ  THE  MONTM-ConinMd 


Nn. 


S3-gB7 


83-99B 
83-1000 

83-1001 
83-1002 
83-1003 
83-1004 
83-1005 
83-1008 


l>fni— ifcatimyh:  «da.  i 


:  Kkt  C1.1-  Mptaiyi-M'-dcl 


Qanahc  rMnw  e^ttmytaiwio-Z-dutiMikjlMl)  i|iiiii(iiBir (1  T  iilHiiliU) 


HwlMnium  MR  at  3>tiiM«-(7-C^rhi8Mrt  p»Hii|lMU)-3UMC<fr»<iyi»o«y.t. 
Mlfljr.N'/r-jr'.-lwaiHprapyl  atoilMwa 


«■»*    n«BK    (Aiiino»»yOa»ymi«BiliiiiiiU)  mtMtUm9    nipMhMn«ta«a*    add.    nd 
|Min«MtV*aaqiHiul>iiMadH«'»MulBd) 


83-1007 
83-KI08    GanMc 


(SutaMulBdMwtKiiluladHiyADK^^i^Mhi 
1 ""TrtTi  (iitiililiiliiil)  (ii^iilitdMil)  >rt1l>i 


i4-iH4ndato-. 


48  FR  36713  |t/S/aD_ 


48  FR  36713  (8/6/83) . 
48  FR  35714  (8/5/83) .. 
48  m  36714  (8/5/83). 
48  FR  35714  (8/5/83). 


48  FR  36647(8/12/83). 
48  FR  38647  (8/12/83). 
48  FR  38648  (8/12/83) . 


48  m  38648  (8M  2/83) . 
48  FR  38648  (8/12/83). 
48  FR  38648  (8/12/83). 


48  FR  38648  (8/12/83). 
48  FR  36648  (8/12/83). 


0& 

Oo. 
Oct  24.  1983 
OeL25.  198X 


OCLIt.  1883 


08l 


H.  88  PREMANOFACrrUPE  NOTtCES  RECEIVED  PREVIOUSLY  AND  STUL  UNOER  REVIEWT  AT  THE  END  OF  THE  MONTH 


Nol 


83-796 
83-797 
83-798 
83-799 
83-800 
83-801 

83-802 

83-803 

83-804 
83-805 

83-806 
83-807 
83-808 
83-809 
83-810 
83-811 
83-812 
83-813 
B3-8Vt 
83-815 
83-816 
83-817 
63-818 
83-819 

83-820 
83-821 
83-822 
83-823 
83-824 
83-825 
83-826 
83-827 
83-828 
83-829 
83-830 
83-831 
83-832 
83-833 
83-834 
83-835 
83-836 
83-837 
83-838 
83-830 
83-840 

83-841 

83-842 

8^-643 

83-844 
83-646 

83-846 

83-847 
83-848 

83-649 

83-850 
83-851 


G«n«hc  tuitm:  Aiii»iuiii«»»Mm><"<c  acU 


Gonaric  fame:  AiranomeOqftsne  phcaptiorac  Kid  . 
Qanaiic  fame  Bhxksd  puliruimriie  prapoiynwr.. 
N.  N.-dkMlhyl-S-barBytlMocarbamate 


Po»irmer  <*  coconut  oi.  coconut  tatty  acid.  tf)ic«fei.  |in.Hc  wnrnn.  ■»>  ni»w:  amiyani 

Polytnar  <t^^m  ol  trty  acidt.  JKipWhafc  add.  pMhA  anhydridat  panMatyVMA  d«Mnlaary«M. 

W.  ••adirtJW  •■  w  dW.  irimeffilic  anhydhda. 
Ganahc  nanw  Potymar  o(  mnad  Mly  acid*.  maubsllMad  aromalc  wid  it(*wtc  dfc»tio«y8c 

adds,  an  Mty^ubalMad  Mol.  and  aubsaiMKl  aftyt  dnit. 

XSenaric  nama:  Piapatymeiizsd  haloganatBd  aScon  niatfaiMum  Animm  iwilfia 

3'-<p-(dh»a«iylaiiiiiiu)|<ia»iyeSpinHlluoren»-9.  4'-oaiaidki»2'.5-  dkna 


Ganaric  namr  MaW  onda 

Ganaric  nanw;  SubaMutad  azo  mbaMulKJ  bamanaaiitonc  I 

2-3".  and  4  pmand  fiiUlua .„ ,. 

Qananc  name:  Saturated  polyester 

Ganeiic  name  Cydo  alkyl  aorytate. 


Genetic  name:  ASphalic  altyl  acrytale 

Ganadc  name:  Bloctad  potyurelhane  prepalymaK_ 

Generic  tame:  Gationic  potyttwr „ 

eanatic  name:  Styrana.  mond  acrylala  copatymar. 
eaaaric  name:  Modliad  polyacrytaie. 


Generic  name;  Alianyt  mercapto  ttiiad«zo(e_.__ , 

Senaac  name.  Oisparse  blue  aio  dye 1_ 

Ganaric  tame:  OafMrae  blue  azo  dye 

Ganenc  name:  Potymar  o«  a  long  chain  tatty  add.  hytftraiy  tnaional  akwia.  pMMc  add. 


K^Med  and  uniubatiluled  anhydrides  and  a  liydioiy  tuidional  laaia 


Geraiic  name 
Genericiame 
Generic  name. 
Getwric  rame: 
Generic  name: 
Generic  name 
Generic  rame: 
Generic  name. 
Generic  rame: 
Generic  rame 
Garwric  natrw: 
Geraric  name: 
Geraric  name: 
Geraric  tame 
Geraric  rame 


Disubstituted  heterocyclic  azo  iiia«ial>i>ai1  banzane. 


Trisubstituted  phenyl  azo  JirutnHaaad  hetsfocyde. 
Traubatituted  ankne . 


OgatxAmclianal  polyttmelhyt-silanme .. 

"-nn-rt^mrtinnal  finliiliiii  Itijl  ijasaai 

Oisubalituted  pyridinum  brtxnida 

Oisubsliluted  pyridnum  bromida 

Disubstituted  pyndnum  bromida 

Aliplalic  suHonale  salt 


Bisiazo)  substituted  naphthalene-dhuNonic  add.  aftaS  maW  stf ._ 
Atylazo  <isubstituted  naphthateoe-disi#onic  aod.  aitrt  ntMM  sM_ 
Oisazo  solvent  red  dye. 


Prepolymerized  halogenalad  ttagnaaian.  zirconium,  akannum 

Coconut  oi  spoxy  potynar 

Coconut  oil  alkyd 


Generic  name:  Subatilulad  benzoala  saK- 


Gantlric  name:  Aliphatic  esters  

Qananc  name:  Bahum  salts  of  alvhatc  asters ____ 

Gerahc  name.  Calcium  salts  ol  aliphatic  asters 

4-Nilrapl«anol-2-suHonic  aod.  disodium  salt 

ol:  methyl  ghjcoaide.  propylene  onda.  alylani  enda,  dlatiylana  0feoi^ 


U-dnaVV-l.  3i»opanednl  polymer  «Kith  1.    .^_ 

benzartedicartxwylic  add  and  1 .4-banzeradcaiba%lc  add. 
22-dimelhyt-l.  S^jropanedol.  polymec  «Hth  1 .8  hananadM.  1,8  liairwadlaic  add.  1 

carboiryic  add  and  l.4-benzenedicartx»iylic  add. 
2.2-^ett«ylanedio«y-bis-(2i)lienylazo>)-bis-<N2.3-d»iydPO-2-=oi«)-1K<)eiiziiiilJazot-5-yl) 


1.6-hexaradtoic  add,  1J- 


Ganaric  name:  Disubstiluted  heteropolycyclic  dye _ 

Sananc  narra:  Tartasodkim  salt  ol  n-(2H2-hy*oiiy-3-nitto-5-sulle  p^^onylazo>^^-<2-hydrol^y-5^sub^ 

s<itulad-3-sulfphanylazo)-3.3'-disul«o-6.6  ■«nno*-l-iaphthola1»<0.0'i)"A  "K8  Udknpper  (II)  add. 

Gaianc  name:  CI.  basic  blue  54 

Generic  name:  Spito  xanthara . _^ 

Generic  narra:  ModKed  polyester  polyurethana  eaataMng  lubaHMad  akWiadM  wid  d^harvl- 

mathana  daocyanala. 
Qanehctama:  Metal  complex  wnlh  substituted  4-phanylazo  pyraMl'^«na  wid  aubalitulad  banzatv 

eauMorvc  add 

ftwaric  name:  Subatitulad  phenylazo  naphthalene  aiilaiic  add 

Ganahc  lame:  Subatiluted  phosphonium  borate 


FR 


FR  26885  (6/10/83) . 
FR  28885  (e/10/83._ 
FR  28885  (8/10/83) 
FR  28685  (6/10/83) 
FR  26886  (6/10/83). 
FR  26885  (6/10/83). 


48  FR  26885  (6/10/83). 


FR  20005 
FR  26885 
FTt  26005 

Fn  2GB0G 

FR  26886 

FR  29048 
FR  29048 
FR  29048 
FR  29049 
FR  29049 
FR  29049 
FR  29049 


(6MC/83).. 
(6/10/83)  . 
(6^0/83). 
(6/10/83). 
(6A10/83). 
(6/10/83) . 
(6/10/83). 
(6/10/83). 
(6/10/63).. 
(6/10/83). 
(6/24/83)  - 
(8/24/83). 
(6/24/83).. 
(6/10/83)  . 
(6/24/83)- 
(6/24/83). 
(6/24/83). 


FR  29048  (6/24/83) 
FR  29049  (6/24/83). 
FR  29049  (6/24/83) 
FR  29049  (6/24/83). 
FR  29049  (6/24/83) 
FR  29054  (8/24/83). 


48  FR  29055  (6/24/83». 
48  FR  290SS  (6/24/83). 
48 
48 

48 
48 
48 
48 

48 

48 


FR  29055  (6/24/83). 
FR  29055  (6/24/83) . 
FR  29055  (6/24/83) . 
FR  29055  (8/24/83). 
FR  290S5  (6/24/83) .. 
FR  29055  (6/24/83) . 
FR  29055(6/24/83).. 
FR  29055  (6/24/83) - 
FR  29055  (6/24/83). 
FR  29055  (6/24/83)  . 
FR  29066  (6/34/83)  . 


FR  29055  (6/24/83) 
FR  30434  (7/ 1/83). - 


48  FR  30434  (7/1/83). 


48  FR  30434  (7/1/89. 
48  FR  30434  (7/t/83) - 


48  FR  30434  (7/1/83). 
48  FR  30434  (7/1/83). 


48  FR  30434  (7/1/83). 
48  FR  30434  (7/1/83). 
48  FR  30434  (7/1/83). 


48  FR  30435  (7/1/83) - 


4eFR30435(7/1/aq. 
46  FR  30435  (7/1/83) - 


/W»2f.  1983 
Oa 
Da 

DDL 

Dd. 

o» 

DA 

ODl 
Dk 

ttoi 

ODl 

Ddl 

Oa. 
Da 
Oit. 

DDL 

DBl 

Sapta.  1983 
□a 
Oa. 
Dol 

Da. 

Oa 

SapL6.  1983. 

Da 
Oa 

Da 

Oa 

Da 

Oa 
SapL7.  1983 

Oa 
SapL1t.19ea 

Da 

Oa 

Da 

Da 

Da 

Da 

Oa 
SapL  1^1983 

Da 

Oa 
SapL  13.1983 
Sapt  14.  1981 


Oa 
Da 
Da 
Oa 


Oa 

Oa 
Oa 


Sapl  IB.  1983 

0» 
Oo 
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II.  86  Premanofactube  notices  Received  Previously  ano  Still  Under  Review  At  the  End  of  the  Month— Continued 


Nol 


83-au 

>3-«S3 

«3-aM 

S»-«S5 
•3-856 

83-857 
83-858 
83-8Sa 
83-8G0 
83-861 
83-862 
83-863 
83-864 
83-866 


83-867 
83-666 
83-868 

83-870 

83-871 
83-872 
83-873 
83-874 
83-875 
83-876 
83-677 
83-878 
83-679 
83-880 
83-861 


Gwunc  n«m»:  AdMon  potynwrizaton  predud  of:  aObar*  mMiaoyMa;  itotMlyl  mMhacryMs 

andaocyanalo««hy4m8«hacryta«e. 
G<nwte  rumy  Potynur  o(  ■tphtfc  dot.  hyiktny  lunc«on«  rain,  aronalic  <tadd.  MphMc  (teod. 

Qw<nc  nflnw  Stfl  of  tttwnopnt^tffi  plioflpliofvc  acid    ,  ,     .™..™.„.„„ 

Qanaiic  nam*:  SM  o«  •mnomaSiyt  ptmphoniL  acid !  J!Z! 

Ganaric  nama:  Sad  01  amnonwthyt  phoaphonic  acid : 


Qanartc  nama:  Salt  o(  amnomaXyl  phoaphonic  add . 
Gana^  nama:  San  of  aminomattiyl  phoaptiorac  add .. 
Qwwic  nama:  Salt  of  aminomafhyt  pfxupfwic  acid .. 


Ganancnama:  Malal  complaiiad  tufaattulad  iromattc  an  oompound- 

Qanahc  nama:  SubaWmad  vinyl  potymer 

6an«ic  nama:  Antiydro  potyof  monoalkMioala .. 


Ganaric  nama:  Tliiazoiiim  satL  N-iubaMulad.  S-aubaiUad „ _ 

Ganaiic  nama:  Oaazo  pigmani  of  a  sutia«ut«l  banzidine  ma  ac«<ow«tanMe  asnvalMa... 

Ganaric  namr  Oinzo  pigmani  of  a  suteMuted  baroidlna  wid  p-ammacatoac«(a(«lida  Jaii»g»a- 

Qanaric  nama:  MoMad  rosin  nnc  salt 

Ganafic  nama:  Aliyl  altoicylateit  siitated  stf .. 


Ganaric  nama:  Tafcw  ikyi.  sutxMutao  propylaoa  (lamina 

Ganaric  nama;  Raaction  product  of  a  liamna.  cydoaiphalic  dteopodda  and  a  hydroxyl  function^ 

add 
Ganaric  nama:  ModMad  polyurelhana  ftom  alipfiatic  pdyaster  alkanapolyols  «id  rilptialic  dno- 

cyanala. 

Ganaric  nama:  t**oxyatfcytonadiarot-nitropfienazol)-[Bisafcytamino-mathylpyridina  niM] 

Ganahc  nama:  Epoxy  nxxSfiad  alkyl  pofyatoona 

Ganaric  nama:  SubatHutad  potyuraHiww.. 


Gananc  name:  Copofymar  of  alkyl  and  lutialitulad  akyi  mathacryMaa 

4-<2^:yano-4^lilropf^anyiazo)-(N-<2-cyanoel^yf)-N(2-phanoncyal»^yOa^»no)bareana 

4-(2-cyano-4-ni^^op^ler^ylazo>-[N,^^^)ia(2-pro^)l0^yta(yelt^yl)amino]-3-c^1lorot)atttar^a- 

Generic  name:  Polymer  of  alipfiatic  damine  arv)  tMnzenedcartOKylic  add 

2-Propane»ul»enamide.  N.N-.N--plx)*pfimyiid»ie-tri8tN-pf>eny(] '. 

Generic  name:  Epoxy  modrfied  acrylic  capdymer 

Genanc  name  SU»«uteb-oxo-N^5ut»trtuted)  bulanamida.  dcMorida 

Generic  name:  (SubsMutad)  lautxtKund)  anttvaquinona . 


FRcNalian 


46  FR  30435  (7/1/83).. 
48  FR  30435  (7/1/83)  . 


46  FR 
46  FR 
46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
46  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 


30435(7/1/83). 

30435(7/1/83) 

30435(7/1/63) 

30435(7/1/83). 

30435(7/1/83).. 

30435(7/1/83). 

30435(7/1/83).. 

30435(7/1/83). 

30435(7/1/63) 

30435(7/1/83).. 

30436(7/1/83).. 

30436(7/1/63).. 

31461  (7/8/83).. 

31461  (7/8/83).. 

31461  (7/8/83).. 

31461  (7/8/83).. 


46  FR  31461  (7/8/83) . 


48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
46  FR 
46  FR 
48  FR 
46  FR 
46  FR 
46  FR 


31461 
31461 
31461 
31461 
31462 
31462 
31462 
31462 
31462 
31462 
31462 


(7/6/83) 
(7/8/83) .. 
(7/8/83) 
(7/8/83) .. 
(7/8/83) .. 
(7/8/83) .. 
(7/8/83) .. 
(7/8/83) .. 
(7/6/83) .. 
(7/6/83).. 
(7/8/83).. 


Ei^Mraion  dale 


Oft 
Da 

ODl 
ODl 

0&     . 
Da 

De. 

Do. 
Sept  19.  1963. 

Do. 

Do. 
Sept  20.  1963. 

Oa 

Da 

Sapl  21.  1.983. 
Sapl  24.  1983 

Da 
Da 

Da 

Do. 
Sept  25.  1983. 

Do. 

Do. 
Sept  26.  1963. 

Da 

Da 

Do. 
Sept  27,  1963. 


Oa 
Da 


III.  77  Premanofactuhe  Notices  for  Which  the  Notice  Review  Pehwo  has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.) 


No. 


83-263 
83-350 
83-389 
83-518 

83-601 
83-610 
83-611 
83-612 
83-613 
83-614 
83-615 
83-616 
83-617 
83-618 
83-619 


83-620 
83-621 


83-623 
83-624 
83-625 
83-626 
83-627 
83-628 

83-629 
83-630 
83-631 
83-632 

83-633 

83-635 
83-636 
83-637 
83-636 
83-639 
83-640 
83-641 
83-642 
83-643 


Uenttty  and  generic  nam* 


Genenc  namr.  Sttetiluted  ttncydk:  compound- 
Withdraiwi  aa  of  July  6.  1963.. 


Genenc  name  ({SufBHtWed  helerocycle)a20)  subaWutod  artine.  add  salts..._ _ 

1.V   (isopropyl«)enebt5(6-tiydroxy-m^)henylene))  txa(lelral<ydialt»opnanium  hydiaxMe)  bia  Onnar 
salt)  tetrafiydrate 

Generic  name  Halogenated  aHiene  add  eater 

Genenc  neme:  Oaubstibjled  glydne  compMir I_..I ~1_.II  T~  " 

Generic  name:  Oisubstitutad  glyane  "~ 


Genenc  name:  Polymar  of  alkyl  and  heteromonocycic  aminaa  «id  m  Miaiadnic  add.. 

1 J  BanMnedmethanamaie  potymer  with  (ctilorame0iyl)  oidrana 

Generic  namr  ModMed  fluoroaibptietic  adduct -__________„_ 

Genenc  name  Perfluoioaiptiatc  aocyanata  addud 

Cesuxn  permanganate ■: 

Ceaum  alunwium  lUtale.. 


Genanc  nemr  a  dract  red  258 

Ci»rata(5-),     (^-[2-[(1■(4-^2-(4.([4-[^•t4■t4^((2-cartK»>(yp^^anytia2oM■5<ir»droS^na^ 
l/*1>yra2ol-1yl)-2-aii»ophenyl]       elfienyl]-3-»ullopfienyt]amino]-6-(phenylamino]-1,3.5-(riaim-2- 
yl)am»1ol-2-«ultopfieoyl)et^eflyt^  3-9uHopfieny1]-4.5-dlhydro-3-melhyl-5-oxo-1>y-pyraiol-4- 
yl)azo]-&«itlobenzoeto(9-))]il.  pentasodiun. 

Gananc  name:  a  dract  red  260 _.  . 

Benzoic  acid.  2-I(l-(4-(2-t4-t[4-(t4-(2-C4.{4.^(2-carboi<ypfienyliazoM.5^«hy*i>iriiith^(5^ 
1>H>yrazo»-1-yl)-2-a»itopfienyl]etfienyl]-3-8ullophenyl)Bm«io]-6-(pfienylam«io]-1,35-lnazin-2- 
yt)amino)-2-«*ophenyt)ethenyl]-3-sullophenyt]-4.^<lihydro-3-melhyl-5-oxo-1Mpyrazol  4- 

ytJazol-S-auNo-.  pantaaortum  salt. 

Genenc  namr  (Bs(a«(ytphanamino>-lluoran]  )(pfienmidBzafy)bia  malhylana]  dam.  ptioaphala 

Genenc  namr  Styrene-acrylalaHTielhacrylate  ccpolymer 

Genenc  name  Potyamme  adduct 


Genenc  name  SubsMuted  meiamine  tonnafdatiyd* compound.. 
Genenc  name:  SubeMuted  diyne  urattiane .. 


Reaction  product  of  dqlycidyl  ether  of  biaphanol  A.  dknar  add.  aoya  (ally  add  and  dknalhylol 

propionic  aod. 

Reaction  proAjct  of  2-butanone  oxime  and  polymethylene  polyonenylene  iaocyarwie 

Generic  name:  Raaction  product  of  an  aromatic  digtycidyl  athe-  ^  amine  and  a  cydic  etiar 

Gananc  name:  Pofymer  of  lonnaldahyde  and  lubetilutad  phenols _ 

7-(4<«on>«-(3-{2^by*oxy   suNonyloxy)   et»rylsullonyl>J^-ethytanilino]-1.3,5-triazina-2-yf*ninoi-4- 

hy»»wry-3-<4-melfioxy-2-sul»ophenyla2oV2-napnihalanesul»onic  aod.  triiodum  stf. 
4-an»no-5-hydroxy-3-(3-(2-(hydroxy8ul1onytox»     eltiyUul»onylJpfienyia20]*<1.5-d(sulfo-2-nM>thy- 

lazo)-2.7.napnttialenedBulfonic  acta.  pentasodKim  salt 

Genenc  namr  laocyanata  functional  pofyeslar  uraSiane  prapolymar . 

Generic  namr  ModNiad  potyeater  polyuralbve ~. 

(Jananc  namr  Potyather  alkanyl  alkanyl  aalara "" 

Genenc  namr  Pofyattiar  alkenyl  alkanyl  eater* II •  ™ 

Qanenc  namr  Tiiaubalilutad  benzoxazoHum  salt ~ 

Qtnahc  nama:  Diaubebtuled  benzenamme.. 


Gananc  namr  Triaubatlulad  banzottMzolium  taK.. 

Ganartc  namr  Otaubatiluted  pnanol 

(janatic  namr  Oisubalilulad  banzoauzole 

83-644  I  Gananc  namr  TriaubatNuMd  banzonazaium  §*«_ 


FR  diation 


47  FR  55423  (12/9/62). 


48  FR  3046  (1/24/83)   .. 
48  FR  10469(3/11/63). 


46  FR 
48  FR 
46  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


15181 
18331 
16331 
18331 
16331 
16331 
16331 
16332 
16332 
16332 
16332 


(4/7/83).... 
(4/15/83).. 
(4/15/83) . 
(4/15/83).. 
(4/15/83).. 
(4/15/83).. 
(4/15/83).. 
(4/15/83).. 
(4/15/83).. 
(4/15/83).. 
(4/15/63).. 


48  FR  16332(4/15/83).. 
48  FR  16332  (4/15/83)  . 


46  FR  16332(4/15/83) 

46  FR  16332  (4/15/83) 

46  FR  16332(4/15/63) 

48  FR  i6332  (4/15/83) 

48  FR  17385(4/22/83) 

48  FR  17385  (4/22/83)  ...._. 

48  FR  17385  (4/22/83) 

46  FR  17365(4/22/83). 

48  FR  17385(4/22/83) 

46  FR  17365  (4/22/83) 

46  FR  17385(4/22/83) 

48  FR  17386(4/22/83) 

48  FR  17386  (4/22/83). .._.. 

48  FR  17386  (4/22/83) 

48  FR  17386  (4/22/83) _ 

48  FR  17386  (4/22/83) 

46  FR  17366  (4/22/83). 

48  FR  17386  (4/22/83) _ 

48  FR  20467  (5/6/83) __ 

46  FR  20486  (5/8/83) _ 

46  FR  20488  (5/6/83) „.. 


Expiration  data 


July^  1983. 


July  11,  1983. 
July  24,  1963. 


July  20,  1963. 
July  2,  1983. 

Do. 

Oo 
July  3.  1963. 

Do. 

Do. 
July  4,  1983 

Oo. 
July  5.  1963. 

Oo. 


Da 
Da 


Da 

Da 

Da 

Da 
July  6,  1963 
July  9,  1963. 


Oe. 

Da 

Oo. 

July  10.  1963. 


Da 


July  H.  1963. 

Oo. 
July  12.  1963 

Da 

Oa 

Da 

Da 
July  13,  1963. 

Oa 

Oa 


Fsdflral 


/  Vol  48.  No.  167  /  Friday.  Augurt  2i8.  19M  /  NotJco 


III.  77  Premamifacture  Nonces  for  Wmch  the  Notice  Revcw  Pbwoo  has  Enoed  During  the  Mowth.  (Ejcpwatioh  of  the  Notice  Review 
Perwo  Does  not  Sigmfy  That  the  Chemical  Had  Been  Aooed  to  the  Invemtorv.)— Contenued 


Not 


83-646 

83-947 
83-648 
83-649 
83-650 

83-6St 

83-652 
83-653 

83-665 
83-656 
83-667 
83-668 
63-65S 
83-660 
83-661 
83-€62 
83-684 
83-665 
83-666 
83-667 
83-668 
83-669 

83-670 
83-671 
83-672 
83-673 
83-674 
83-675 
63-677 

83-680 
63-681 
83-682 
83-683 
83-684 
83-685 
83-686 
83-667 
83-668 


'  Mtofd  po^NiMr  from  a 


•liydrMin.. 
oil 


olaMii 


<rf  tornakMiyd*  and  nitMSIulad  phanoli 

o«  •  (SMcyanm.  potyeOMr.  akanol  mtMUmi  OfOoHaim.  Hpnepytwn 

w  PMymw  ot  ■  dNocyanaM  po«ya«wr  gtycol.  *»wl  wbsMuMd 

I  ^yocH.  man*  ciwnn*.  lutaOluHd  taplwnol  A  poiymw. 

•:  MtxMnd  poM«n(l»«nine) 


^wtaq^  and  dMtalilulad  twnzwMdlvnina. 
NapMlalanMuHonic  add,  darwalM^  aatar  aMi  h)K>u»ytiaimH<i«nona - 
S<«ia8Mad  ahyl  caita^«c  add.  eaibonianocydk  aaMr 


:  Matanne  formaWenyde  reain.. 
:  SubaMutsd  benzoK  add . 


i:  Mbod  potyaftoxy  alkyt  lioicanaa  and  a 

^.  Aromatfc  aicyd 

r.  PemaautsMutad  bennmidaioliuni  ott 
'■'-  Te1raaubslitut6d  benzenamne 


CIvofTHjm  comp«es  o<  sutnututed  p*ianolaioaulto<ia(<i«iul  aiWi  napNhataoaitfon- 

Poly»nar  of:  naopamyt  glycol.  WmaBfc  aOydnda. 

Ganaric  nam*:  TakaajbaWutad  banzolhiazola  tm 

Ganafic  nanw  TriaubaHulad  benzoViiazole  saR 

Ganahc  nanw;  1-((4-((»ibaWulwlphaii>»uo»-1-fi.y.„.„,.^.,Mi>>^w.mp«r'-tira|i»w 

G«wrtc  nanw  H(4-0«JbsMutadpha^yQ■zo|■1-naphlhala^yl)Ml*loM«ul(■t^2.|lrap«al. 

Ganahc  nana:  Vinyl  acetate,  bulyl  acrylale.  aiAatilulad  mathaciylala.  la»palymai„ 


Ganaric  nanw:  Chnxnun  cmiptaa  of  aubimmuU  alkylaminotoitiaiiiidplianol  wMh  wMotiapMholazo- 


Ganaricrama:  I ,_    

Ganaric  nma:  Cartwcydc  iaocyanaK.. 
Gananc  nanw  Cartocycfc  iaocyanata.. 
1 -aOiynyt-l  <yclapanlanol .. 
1.4^)ia(14ydra(y  cydopanlyQbuladlyna. 


Ganaric  nvna:  [(Subalilulad  pnanyl)hydrazono]  aubaWulad  oahalaPBnKMocycla. 

Generic  naniK  MotSMad  elhylone    IcoalluofoettiytBne  copotynar 

Ganaric  name  CartcnyMad  vinylic  polymar 

Gariaric  naitM:  SubaMulad  acrytatnida  copolyniar 


48  FR  20488  (5/6/831 - 


48  FR  20488  (5/6/831.. 
48  FH  20488  (5/6/83) .. 
48  FR  20488  (5/6/63) .. 
48  FR  20488  (5/6/83). 
46  FR  20486  (5/6/83)  _ 


48  FR  20488  (5/8/83). 


48  FR  20486  (V6/83V. 
48  FR  20486  (5/6/83).. 


48  FR  20488 
48  FR  20488 
48  FR  20489 
48  FR  20480 
48  FR  20480 
46  FR  20480 
48  FR  20480 
48  FR  20490 
48  FR  20400 
48  FR  20490 
48  FR  20490 
48  FR  20490 
48  FR  20490 
48  FR  20480 


(5/6/83). 
(5/6/83). 
(5/6/83). 
(5/6/83). 
(5/6/83). 
(5/6/83). 
(5/6/83). 
(5/6/83). 
(V6/83). 
(5/6/83). 
(5/6/83). 
(5/6/83). 
(V6/83). 
(5/6/83). 


48  FR  20481  (5/8/83)  .- 
48  FR  20481  (5/6/83)-. 
48  FR  20401  (5/6/83)  — 
48  FR  23003  (5/27/83). 
48  FR  23903(5/27/83). 
48  FR  20491  (V6/83) ._ 
48  FR  20401  (S/6/83)  — 


48  FR  21370  (5/12/83).. 
46  FR  21370  (5/12/83).. 
48  FR  21370  (5/12/83).- 
48  FR  21371  (S/12/83)- 
48  FR  21371  (5/12/83).- 
46  FR  21371  (5/12/83).- 
46  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/89- 
48  FR  21371  (S/12/83)- 


Oe. 
Db. 

Do. 

July  ta.  1983 


Jl^  17.  1983 
Da 


Od. 
Jriy  18.  1883 
Jrfy  19. 1983 

Oo 

Da. 

OOl 
Jltfy20.  1983 

Da 
JKy  23.  1983 
Ji^  24.  1983 

Do. 

OOi 

OOL 

Do. 


JdyZS.  1983 

Da 
Da 
Oa 

Jiiyas.i9e3 


Jriy  27.  1983 

Da 

Da 
Jiay  3011983. 

Da 

Da 

Da 
Jidy31. 1983. 

Da 


IV.  50  Chemical  Substances  for  Whch  EPA  has  Received  Notices  of  Commencement  to  Manufacture. 


PMNNa 


80-63 

80-356 

80-364 

'80-365 

81-90 
61-282 
81-435 

81-497 

81-682 

81-583 

62-47 

82-77 

82-305 
82-672 
82-647 
62-648 
82-673 
82-706 
83-29 
83-238 
83-288 
'83-277 
83-316 
83-329 
83-366 

63-428 
83-430 
83-478 

83-497 

83-507 
83-511 
83-535 


Chanical 


Mtyl  aubaMMad  cycfc  panacykalal - 

Generic  name.  Neutralizad  polymer  ol  tubstituied  polypnjpylena  oade  •«!  m  apOKt  raHL. 
Generic  namr  MonoeVtand  ainde  of  kxig  cttam  fatly  aad.. 


Generic  name:  Calcium  sodum  othytonediamine  tetraNus  (metfiytone  phoaplwM)- 
Ganenc  name:  Oidme  blocKad  pdyurelhane  prepdymac.  < 
Gananc  name  Modified  olelin/cwbaityic  add  polyiMr- 

1^2-nifroplienyf)  etfianone _ 


Ganahc  namr  Polymara  ol  alkyiaffliiws  ai^  «yl  apondaa... 
SotMan  nonanoata.. 


SorWan  nonanoata.  poly<oi(y-1.2<«liano<»yf)  denvalivaa 

Generic  name:  AM(y(.  alkand  denvalNe  of  ammoraa.  cMorida  i 
Generic  ftama.  Higher  aikyi  acrylate  copolymer 


Qertahc  name 
Generic  name 
Generic  name 


ModHied  fryroxyetfiyl  cellulose 

Oganopnoapfxxous  compound. 


((BenaxMnodnytWimidazDlyt  maff)ylena)lHndanedDna  dari>»9i»a.  miaad  aalL. 

((Banzo«iinolinyl).(iniidazolyl  medq^ana^lnndanadkina  darivaHiW.  iniiiad  tM- 

Ganaric  name:  Subatilulad  polyettiytoneamine  pdraobulanylaucciranilde 

Generic  name:  SuHopnanytazon^jMiyl  <l»e 

Alkyklarypfioapfiine , 

Polyamide. 


SubaMulad  Itvocydic  compound. 


Generic  name 
Gmnanc  name 

Generic  name: , ..„.,...„.„ 

2.0i«panane.  polynier  with  2.2-  toKytM  (inethylaaa))M2^iriydniiyina8iyl)-1.2-pcapMiadkia 
Q«*2C  name:  Acrylic  copolymer  ol  atyrane  and  maWwcrylaa  monnman 


Genahc  name:  SdMtilulad  plienyl  azo  subaliluted  wapMhalaiiadlBulluiiL  add.  aodim  sM 

Ganenc  name:   Mattiyt-melfiyleneimidazole  derivalive  of  mettiyl-pyrazoloqiaazalonaBMiialhyl- 

pfwrryibanzothiazole. 

Generic  name:  Bis  alkoxy  aluminum  acatoacalic  aslar  complan 

Genenc  name:  Polyester  of  aMwHc  polyols,  vegetable  04.  and  wonatic  dba^adda _ 

Generic  name:  Carboxylic  acid  derivatives  of  alkoKylated  phenol  danvalivas  wid  Mtoorytotad 

polyamnes. 
(Senenc  name:  Reaction  product  of  l.3-benzenedmnne.  hydoxybenzene.  and  an  oxo  Mane  wUh 

aodium  iutfide. 

Genenc  name  Monocyclic  suHur  darivaUva „_ 

Ger>enc  name  Polyester "Z.^ 

N.N^bs<2.^.6.6-tetrame^hyM^)ipehdyl)  hexamettiylanadianiina  polymar  nMh  alli^1.24TCmo.-„ 


FR 


FR  28200  (4/28/80)- 
FR  8714  (1/27/81)  _ 
FR  87ie(1/27/81)_ 
FR  5060(1/19/81).- 
FR  19314  (3/30/81)- 
FR  35339(7/8/81)-. 
FR  45995  (9/ 16/81) - 


FR  49947  (10/8/81)-- 
FR  58178  (11/30/81)- 
FR  58178(11/30/61). 
FR  5326  (2/4/82). 


46 

46 

46 

♦7  _       _ 

47  FR  7487  (2/19/8Z) 


FR  19791  (5/7/82)  _ 
FR  37954  (6/27/82)- 
FR  41166  (9/17/82)... 
FR41166  (8/17/82)- 
FR  42153  (9/24/82)  _ 
FR  44808  (10/8/82)  .. 
FR  47067  (10/22/82). 


FR  53733  (11/29/82)- 
FR  55423  (12/8/82).- 
FR  57333  (12/23/82). 
FR  57338  (12/23/83). 

FR  72(1/3/83) 

FR  30*5(1/24/83) 


FR  6396  (2/11/83). 
FR  6396  (2/11/83). 
FR  7301  (2/18/63). 


48  FR  9366  p/4/8^. 


48  FR  9367  p/4/83).__. 
48  FR  10469(3/11/83). 
48  FR  11500(3/16/83). 


DMaot 


Jdy  U.1883 
Mfl.  1883. 
JdyZI.  1983 
Nov.  1.  WB2 
Miy4.  1981 
Sapt2a.  1981. 
Onoraboal 

May  13.  1983 
Jriy2e.  1983 
June  27.  1883 

Da 
Hf-  21.  1883 
OnoriboulJuly 

IS.  1983 
Al*  V198S 
Jrir28.  1983 
Dae.  3.  1982 

Da 
Urn.  ».  1983 
Apr  27.  1983 
>^ril1983 
Mar.  17.  1983 
My  7.  1983. 
Mar.  7.  1981 
May  19.  1983 
Julys.  1883. 
Juna2Z  1983 


Jwia2a,  1881 
Janaia.  1981 
Ji^6.  1881 


jitfysi.  nsi 


JdyS.  1981 
July  20. 198? 


July  13. 1981 
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IV.  50  Chemical  Substances  for  Which  EPA  has  Received  Notices  of  Commencement  to  Manufacture.— Continued 


PMNNOi 


as-sso 

S3-S51 
83-563 

83-554 

83-555 

•3-564 

•3-578 
83-606 

83-507 

83-598 
83-599 

83-612 

63-614 
83-615 
83-650 

83-661 

83-660 


y^wnwcm  nvmcBMn 


Ganaiic  naiw:  Pctfrnm  ct  tamwUHUfia  and  tutaMuM  plwnali.. 


Gwwrtc  lamr  ModNM  polynwr  of  >0iTn1dah>d»  and  wMJkiM  ip#Mnai*_ 
E»im«ullonic  add.  2-{ta(2<yvoaaiy0  phtaiMnollintnaium  mN. _„ 


Ganaric  nanc  LS^tanMnadkartocyic  acid.  5-autMttuMd.  polymar  wilh  1.2.e«hanadnl  «id  aa«>- 

nOTarapoiycycM. 
G*n«<<:  "■>"•:  1.34Mnzsnadicaftxnyic  acid.  S-tubaiiluMd.  polymer  wWi  1.2-el»i«iadiol  wid  oxo- 

IMarapatoycyda. 

Qmanc  tiama:  OMky*  cydoaiphatic  dnater 

Gananc  nania:  ftJlifMy"'"**'y*|'7^fy*a7aftw  ■ 

Gananc  nanw  Mned  acrylic  copoiyniar 


Generic  fame;  Cydoaiphatic  Hocyanalo  amine  baaed  potyol  prepolymer. 


Generic  namr  Polyesler  resin  o«  aSphatic  potyola.  mixed  somatic  dadds  and  aliphatic  diadd 

Genenc  neme:  Pdyestar  rean  o(  aliphatic  polyol,  mixed  aromatic  diacids.  aliphaiic  dteid  and 

aromatic  dnocyanaie. 
Genenc  neme:  Polymer  o«  aikyi  and  hetemionocycic  aminea  and  an  ^anedtoic  add 

Generic  name;  ModMed  lluoroaliphatic  adduct 


Generic  namr  Perlkioroalvhatic  iaocynale  adduct.. 


Genenc  name:  Polymer  o«  e  diaocyanate,  polyethar,  alianol  aubatituted  cydoaftwie.  dBrooylane 

glycol. 
Generic  name:   Polymer  of  a  diisocyanate  polyether  glycol,  alkanol  substituted  cydoalkane. 

dvropylene  glycol,  alkanol  damme,  substituled  bephend  A  polymer. 
Gananc  name;  Parfluonnated  hydrocwbon 


FROMion 


48  FR  12590  (3/25/83)... 
40  FB  12590  (3/25/83)... 
48  FH  12591  (3/25/8^... 

40  FR  12591  p/25/83)... 

48  FR  12591  (3/2S/83)... 

40  FR  12591  (3/25/83)... 

40  FR  14036(4/1/63) 

40  FR  14036  (4/1/63) 

48  FR  15181  (4/7/83) 


48  FR  15181  (4/7/83) 

48  FR  15181  (4/7/83) 


46  FR  16331  (4/15/83). 

40  FR  16331  (4/15/83). 
46  FR  16332  (4/15/63). 
48  FR  20488  (5/6/83).... 

40  FR  20488  (5/6/83)... 

48  FR  20489  (5/6/83)... 


i^SiJ^^**™^'"??'''  ■«*  "tote  of  commencemem  corrected  lor  typos  In  June  27.  1963  publication  cH  monthly  tor  May  1963. 

•83-277«correctedlrombeingpublishedas82-277o«48FR19777.  May2.  1963. 


June  20.  1983. 
June  21.  1983. 
On  or  about  Jiiy 

15.  1983 
Jl«ia20.  1963. 


Jl^  5.  1963 


June  23.  1963. 
July  1.  1983. 


On  or  about  July 

6.  1983. 
On  or  about 

June  20. 

1963. 
July  7.  1963. 
Jliy  12.  1963. 

On  or  about 

Aug.  15.  1963 
July  11.  1983. 

Oo. 
July  22.  1963. 

Do. 


Fvst  w00fc  of 
Aug.  1963. 


V.  33  Premanufacture  Notices  for  Which  the  Review  Period  has  Been  Suspended. 


No. 


80-146 

80-147 
61-556 

81-561 

81-661 

82-60 
82-367 
82-380 
83-1 
83-110 
83-115 

83-333 

83-335 
83-341 

83-370 
83-394 
83-433 
83-434 
83-454 
83-461 
83-479 
83-486 
83-523 
63-525 
83-532 
83-543 

83-603 
83-606 
83-622 


83-634 
83-654 

83-663 
83-676 


Idantity  and  generic  name 


Phoaphonxilhiod  add  O.O'-d  Qaohexyl.  iaoheplyl.  isooctyl.  iaononyl,  isodecyO  mixed  esters.  linc 

salt 

PhosphorodMNod  add  O.O'-H  roohaxyl.  isoheptyl.  iaooctyl.  aononyi,  isodecyO  mixed  esteis. 

4-hydro»y^5^2*y*a«yaullonytoxy)  ■etfiy(sullony0-2^nethoxyphenytazo)-7.«uccinylaniino-2- 

naphthalenesuHonic  add  daodun  salt 
♦-l*-l2-<hy*o«(yai«onyoxy)ethy1sullonyl]-5-methy)-2-meltx)xyphenyla20]-3-metfiyt-H3- 

aultophenyl)-5-pyrazotone  dtextum  salt 

4^iyt*oxy-3K2-melhoxy-5-methyl-4-(2.(hydroxysulfonytoxy)ethy»suHony1)phenyta20)*3- 
»ullophenyOaniino-2-naphtahalene8ulfonic  add  tnsodhm  aalt 

Genenc  name:  Znc.  0,CM»  alkylphosphoro  dithioale _ „ 

PhosphorodithMic  add.  0,0'.  secondary  butyl  wkI  isooctyt  mixed  asters.  


suHooKyethyf) 


PhoephorodWwc  add.  O.O",  secondary  butyl  and  isooctyl  mixed  asters,  zinc  sM. 

Genenc  neme;  Pdyhalogenated  aromatic  Miylated  hydroc«t)on 

Genenc  name;  Saturated  add  dealer _ „ _ 

Generic     name:     Naphthalenedisullonic     add,     dtedum     salt.     {d-HaoOkm 

»''*°'^|)»YOazo).  and  momochtorotnazmyl  ammo,  substrtuted.  copper  con^jlex. 
Genenc  neme:  Reactxjn  prodjct  of  polycydesulfonic  sdd  salt  «nth  phosphonis  halide/hatogen, 

subse(»jenl  rsactxan  with  an  amme,  subsequent  reection  with  an  aldehyde/sodum  btsulMe  alkali 

Genenc  name:  ((SubsWuted  pnenyl)azo)  naphthalenesuttonic  acxl.  sodium  salt 

Generc  name:  7[4-t4-chkxtX-[3-[2tlrydroxysulfonyk)xy)e1hylsulfony(]an*no]-1,3,5-lria2in-2-yla- 

mino]-2H«idophenytaK))-l.3.6-napMhalenetnsulfonic  acid.  letrasodKjm  salt 
8-acaty»-3-dodecyf-7.7,9.9-letramethy1-l,3,8-tnazaspiro  [4.51decane-2  4-dione  _         _ 

Genenc  name:  Polyglyddyl  amine ]] 

Genenc  neme:  Mono  azo  aromatic  compound 

Genenc  name:  Unsaturated  aliphatic  dieOier Z .'. ~~~'~"~'~'''~ 

Genenc  name:  Acrylamide  copolymer..  '"  ~ 


Genenc  neme;  Subatituted  sikoxy  silane 

Genenc  neme;  Monoezo  substituted  vomatic 
Genenc  name:  Zinxnium  propanoate.  substrtuted.. 


'•'■t'«opropy»denebis(Wiydroxy-m-phenylene))  bia(tekahy«olNophenium  hydraxida)  fflixad'MAi" 

Gananc  name:  Substituted  benzmdotiom,  salt _„ _...~ 

Generic  name;  Glyceryl  propoxy  ducrylate  . 


Genenc  name;  Polymer  of  diethytenetnamme  and  higher  pdysmmes  with  dibasK  esters,  reacted 
with  epichkxohydrin. 

Genenc  neme:  SubetHuted  nitrite _ _ „ _    ._ 

9.10-Anthracanedione.  2-methy«4.nilro- . !.!]Z!!I"I!™I!!..!Z...I! 

1,3.6-Naphthalenetnsultonic  add.  74t4.tt4-[[4^i(4!6<tauli>^2"niiph 

(nethylpheiiyt)amino]-6-((4-su«ophenyl)amino]-1J.5-tria2in-2.yl)aminoJ-2-methy1pheny1)aio]- 
•hexasoWium  salt 

GerMric  name;  Subetituled  mono  azo  aronwlic 

Lauryl  suNate  salt  wUh  2.amlno-^^nethy♦-1^)rop•nol " ]] "" 

Genenc  name;  Aliyl^tetituted  arorrwtic  anwia .  "         '""' 

l-Naphth>leiiaiullu<c add. 6-«iiino-5-hydtoxy- _    _  _„    """,  " 


FR  citation 


45  FR  49153  (7/23/80).. 

45  FR  49153  (7/23/80).. 

46  FR  55146  (11/6/81).. 

46  FR  55146  (11/8/81).. 

47  FR  1021  (1/8/82) - 

47  FR  5932  (2/9/82).. 


47  FR  25401  (6/11/82).... 
47  FR  25401  (6/11/82)..„ 
47  FR  46371  (10/18/82).. 
47  FR  52223  (11/19/82). ._ 

47  FR  52224  (11/19/82) 

48  FR  73  (1/3/83). 

48  FR  73  (1/3/83)..- 

48  FR  862  (1/7/83) 

48  FR  3045  (1/24/83) _. 

48  FR  5304  (2/4/83) 

48  FR  6397  (2/11/83) 

48  FR  6397  (2/11/83) -.. 

48  FB  6589  (2/14/83) __ 

48  FR  7300  (2/18/83) 

46  FR  7301  (2/18/83) __. 

48  FR  8343  (2/28/63) 

48  FR  10470  (3/11/83) 

48  FR  10470  (3/11/83) 

48  FR  10470  (3/11/83) „.. 

46  FR  11500(3/18/83) 

48  FR  15181  (4/7/83) _. 

48  FR  15182  (4/7/83) _. 

48  FR  16332  (4/15/83) „.. 


48  FR  17385  (4/22/63)... 

48  FR  20488(5/6/83) 

48  FR  20490  (5/6/63) 

40  FR  20491  (5/6/83) 


Date  auapendad 


SapL  17.  1960. 


do. 
Jan.  27.  1982. 

do. 

Mar.  28,  1982. 

/«pr.  15,  1982. 
July  30,  198Z 

do. 

Oct  22.  1982. 
Jan  26,  1983. 
Apr.  1,  1983. 

Mw.  14.  1963. 


Mar.  17.  1963. 
Mar.  21,  1983. 

A(K  15.  i9ea 
AfK.  23.  1963. 
AfK.  19,  1963. 
Apr.  20,  1963. 
Apr  13.  1963. 
Apr  25,  1963. 
May  2.  1963. 
May  6.  1983 
May  27.  1983. 
May  20.  1983. 
May  30,  1963. 
May  27,  1983. 

June  16,  1963. 
June  24.  1983. 
July  14,  1983. 


July  5,  1963. 
July  17.  1983. 
July  29,  1963. 
July  19,  1983. 


|FR  Doc  83-23303  Filed  8-25-63:  ft4S  >m| 
MLUNQ  COW  •S0O-6O-M 


UMI 
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(ER-FRL-2422-S] 

AvailabWty  of  Environmental  Impact 
Statements  FHed  August  15  Through 
August  19. 1983.  Pursuant  to  40  CFR 
1506-9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  general  information.  (202) 
382-5075 

US  Army  Corps  of  Engineers: 
EIS«  830453.  Draft.  COE  WV.  Matheny 
Flood  Damage  Reduction  and  Recreation 
Project  Wyoming  County,  due:  Oct.  20 
1983 
EIS*  830443.  Final,  COE.  CT.  North  Haven 
Mall  Development.  Permit.  New  Haven 
County,  due:  Sept.  28, 1983 
EIS«  830451.  Final.  COE  FU  PRO  South 
Florida  Ljmestone  Excavation  and  Use, 
Wetland  Mining,  due:  Sept.  26. 1983 
EIS»  830459,  Report.  COE  CA.  Report- 
Sacramento  River  Bank  Stabilization. 
Sites  209.5R  and  227.5L 
EIS*  830452.  FSuppl.  COE  IL  Kaskaskia 
River  Navigation  Project,  O/M.  St.  Clair 
County,  due:  Sept.  26. 1983 
Department  of  the  Interior 
E1S«  830445.  Final.  BIM.  CA.  Redding 
Livestock  Crazing  Management  Plan, 
due:  Sept.  26, 1983 
Department  of  Transportation: 
EIS*  830447.  Final.  FAA.  MN,  St  Paul 
Downtown  Airport/Holman  Field 
Improvement,  Ramsey  County,  due:  Sept 
28, 1983 
EIS*  830444.  Final.  FHW,  sev.  VT  NY  US 
2/Rouse8  Point  Bridge  Replacement. 
Lake  Champlain.  due:  Sept.  26. 1983 
EIS*  830446.  Final.  FHW.  WA.  I-5/I-90 
Interchange  Completion/Seattle  Access 
Improvements,  King  County,  due:  Sept 
26.1983 
EIS*  830454.  Final,  UMT,  CA.  Sacramento 
Light  Rail  Transit  Project.  NE  Corridor. 
Sacramento  County,  due:  Sept.  26. 1983 
EIS*  830456,  Final.  UMT,  CA.  Guadalupe 
Corridor  Transportation  Improvement. 
Santa  Clara  County,  due:  Sept.  26, 1983 
Environmental  Protection  Agency: 
EIS*  830455,  Final,  EPA,  WA.  Metropolitan 
Seattle  Sludge  Management  Plan. 
Approval,  due:  Sept.  26. 1983 
EIS*  830449.  Final,  EPA,  SC,  Hilton  Head 
Wastewater  Treatment  Facilities,  Grant. 
Beaufort  County,  due:  Sept.  26, 1983 
Department  of  Housing  and  Urban 
Development: 
EIS*  830450,  Final,  CDB,  MI,  Hannah 
Technology  and  Research  Center,  UDAG. 
Ingham  County,  due:  Sept.  26, 1983 
Nuclear  Regulatory  Commission: 
EIS*  830446,  F^nal,  NRG,  WY.  Teton 
Solution  Mining  Project,  Operation 
License,  Converse  County,  due:  Sept  26 
1983 
Federal  Energy  Regulatory  Commission: 
EIS*  830457,  Draft,  FRC,  ID,  Eagle  Rock 
Hydroelectric  Project,  C/O/M,  License. 
Power  County,  due:  Oct.  10, 1983 
Department  of  Defense,  Air  Force: 
EIS*  830458,  Draft,  UAF.  sev.  NV  ITT 
Gandy  Range  Supersonic  Flight  Training 
Area.  Hill  AFB,  due:  Oct.  14. 1983 


Amended  notices: 

EIS*  820349.  Draft,  BLM.  CA.  Central 
California  Study  Areas.  Wilderness 
Recommendations,  Published  FR  6/4/ 
82 — Review  reopened,  due:  Sept.  12. 1983 

EIS*  830437.  Final.  AFS.  CA.  Angeles  NF. 
Special  Use  Road  Permit.  RT-2N06.  San 
Gabriel  Mountains.  Published  FR  08/19/ 
83 — Review  reestablished  due  to 
noncompletion  of  distribution,  due:  Sept 
26.1983 

EIS*  830442.  Final.  FHW.  NH.  1-393  and 
Approach  Completion.  NH-106  to  NH-9/ 
US  4.  Merrimack  County,  Published  FR 
08/19/83— Officially  refracted  due  to 
noncompletion  of  distribution 

EIS*  830359,  Draft,  SCS,  MS.  Riverside- 
Black  Bayou  Watershed  Protection. 
Bolivar  and  Washington  Counties. 
Published  FR  07/15/83— Officially 
withdrawn 

WUliam  D.  DickeraoB. 

Acting  Director.  Office  of  Federal  Activities. 
August  23, 1983. 

|n«  Ooc  83-23539  Filed  8-2S-83: 8:45  ami 
BIUJNG  CODE  •SW-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Cellular  Application  HIing  Procedures; 
Changes  in  Markets  Below  the  90 
Largest 

August  19, 1983. 

The  Commission  has  received  a 
number  of  inquiries  about  Standard 
Metropolitan  Statistical  Areas  (SMSAs; 
New  England  County  Metropolitan 
Areas  for  the  New  England  States)  for 
markets  smaller  than  the  90  largest. 
Applications  for  markets  beloW  the  top- 
90.  and  for  areas  not  included  in  SMSAs, 
may  be  filed  beginning  December  1. 
1983.  The  Commission  has  decided  to 
expand  and  modify  its  SMSA  list. 

The  Commission  has  been  using  the 
SMSAs  listed  in  Statistical  Abstract  of 
the  United  States— 1980, 101st  Edition. 
Appendix  II.  On  June  27, 1983,  the  Office 
of  Management  and  Budget  (OMB) 
announced  revised  definitions  of  SMSAs 
and  adopted  new  terminology.  SMSAs 
are  now  called  MSAs  (Metropolitan 
Statistical  Areas);  Standard 
Consolidated  Statistical  Areas  are  now 
called  Consolidated  Metropolitan 
Statistical  Areas  (CMSAs);  and  the 
metropolitan  areas  within  CMSAs  are 
called  Primary  Metropolitan  Statistical 
Areas  (PMSAs).  rather  than  simply 
MSAs.  Between  the  publication  of  the 
IGlst  Edition  of  the  Statistical  Abstract 
and  OMB's  revised  list,  which  is  based 
on  the  1980  decennial  census,  there  have 
been  a  number  of  additions  and 
deletions  of  SMSAs^fincluding  those  in 
Puerto  Rico),  additions  and  deletions  of 
counties  included  in  SMSAs.  and 
changes  of  names. 


The  Commission  has  recently  decided 
to  use  the  updated  list  in  connection 
with  applications  for  Multipoint 
Distribution  Systems  (Public  Notice. 
Mimeo  5754.  dated  August  4.  ig83).  The 
Commission  will  also  use  the  list  with 
some  modifications,  for  cellular  markets 
below  the  top-90.  There  will  be  no 
changes  for  the  top-90  markets;  counties 
that  have  been  added  to  top-90  SMSAs 
must  be  applied  for  as  though  they  were 
non-SMSA  areas. 

Below  the  top-90.  the  Commission  will 
add  all  SMSAs  created  since  December 
31. 1979  (Ust  A,  attached).  Further,  the 
Commission  will  alter  OMB's  Usting  (1) 
by  including  counties  within  an  SMSA 
that  have  been  deleted  since  December 
31. 1979.  as  well  as  counties  that  have 
been  added  since  that  date  (Lists  B  and 
C.  attached):  and  (2)  by  including  as 
SMSAs  those  that  have  been  deleted 
since  that  date  (List  D.  attached). 
SMSAs  whose  names  have  been 
changed  are  included  in  List  E  and 
should  be  referred  to  by  their  current 
names.  Thus.  Lists  A  through  D  describe 
the  changes  in  SMSAs  and  NECMAs 
with  which  applications  filed  beginning 
December  1. 1983.  must  conform.  There 
are  about  125  SMSAs  below  the  top-OO 
which  have  not  changed  since  December 
31, 1979;  they  are  not  included 
specifically  in  the  attached  Lists,  so 
parties  must  still  refer  to  the  1980 
Statistical  Abstract. 

Copies  of  OMB's  publication  are 
available  for  inspection  in  the  Cellular 
File  Room.  Room  650, 1919  M  Street 
NW..  Washington.  D.C.  during  its 
regular  business  hours.  Information 
about  the  publication  will  not  be  given 
over  the  telephone. 

For  more  information,  contact  Claudia 
Borthwick.  202-632-6400. 

William  ].  Tricaiico, 

Secretary.  Federal  Communications 
Commission. 

Ust  A— SMSAs  (now  MSAs)  Added 
Between  December  31, 1979.  and  June 
30,1963 

Aguadilla.  PR— Aguada.  Aguadilla. 

Isabela  and  Moca  Municipios 
Alton-Granite  City.  IL — ^Jersey  County 

ONLY  (Madison  County  included  with 

Chicago) 
Anderson,  SC — Anderson  County 
Arecibo.  PR— Arecibo.  Camuy,  Hatillo 

and  Quebradillas  Muncipios 
Athens,  CA — Clarke,  Jackson.  Madison 

and  Oconee  Coimties 
Aurora-Elgin.  IL— Kendall  County  ONLY 

(Kane  County  included  with  Chicago) 
Bangor.  ME  NECMA— Penobscot 

County 


Bellingham.  WA— Whatcom  County 
Benton  Harbor,  MI — Berrien  County 
Bremerton,  WA— Kitsap  County 
Burlington,  VT  NECMA— Chittenden 

and  Grand  Isle  Counties 
Casper.  WY— Natrona  County 
Charlottesville.  VA— Albermarle. 

Fluvanna.  Greene  Counties  and 

Charlottesville  City 
Chicao.  CA — Butte  County 
Cumberland,  MD-WV— Allegany  and 

Mineral  Counties 
Danville,  VA—  Pittsylvania  and 

Danville  Counties 
Dothan,  AL — Dale  and  Houston 

Counties 
Florence.  SC— Colbert  and  Lauderdale 

Counties 
Fort  Pierce,  FL— Martin  and  St.  Lucie 

Counties 
Fort  Walton  Beach,  FL— Okaloosa 

County 
Glens  Falls,  NY— Warren  and 

Washington  Counties 
Hagerslown,  MD— Washington  County 
Hickory.  NC— Alexander.  Burke  and 

Catawba  Counties 
Houma-Thibodaux,  LA — Lafourche  and 

Terrebonne  Parishes 
Jacksonville.  NC— Onslow  County 
Joliet.  n^-Grundy  County  ONLY  (Will 

County  included  with  Chicago) 
joplin,  MO — Jasper  and  Newton 

Counties 
Mayaguez.  PR— Anasco.  Cabo  Rojo. 

Hormigueros.  Mayaguez  and  San 

German  Municipios 
Medford.  OR— Iacks<»n  County 
Ocala.  FL — Marion  County 
Olympia.  WA— Thurston  County 
Orange  County.  NY— Orange  County 
Ponce.  PR— Juana  Diaz.  Ponce  and 

Villa  Iba  ■ 
Portsmouth-Dover-Rochesfer.  NH 

NECMA— Strafford  County.  NH  and 

York  County.'  ME  (Rockingham 

included  with  Boston) 
Redding.  CA— Shasla  County 
Saginaw-Bay  City-Midland.  MI— Bay. 

Midland  and  Saginaw  Counties 
San  Juan-Caguas.  PR  CMSA— Aguas 

Buenas,  Barceloneta.  Bayamon. 

Caguas.  Canovanas.  Carolina.  Catana. 

Cayey.  Cidra,  Corozal.  Dorado. 

Fajarado.  Florida.  Guaynabo.  Gurabo. 

Humacao.  Juncos.  Las  Piedras.  Loiza. 

Luquillo.  Manati.  Naranjito.  Rio 

Grande.  San  Juan.  San  Lorenzo,  Toa 

Aha.  Toa  Baja.  Trujillo.  Vega  Alta  and 

Bega  Baaja  Municipios 
Sharon.  PA— Mercer  County 
Sheboygan.  WI — Sheboygan  County   . 
State  College.  PAS — Centre  County 

Visalia-Tulare-Portervilie.  CA— Tulare 
County 
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•  Villalba  Municipio  (Ponce.  PR)  and  York  County 
|Port»moulh.  NH)  have  been  deleted  but  should  be 
included  in  cellular  ptt>posals. 


Wausau,  WI— Marathon  County 
Yuba  City.  CA— Sutter  and  Yuba 
Counties 

UST  B— SMSAs  (now  MSAs)  Changed 
Between  December  31, 1979,  and  June 
30,1983 

(Counties  Deleted  are  shown  in 
capital  letters:  for  purposes  of  cellular 
applications,  they  should  be  included  in 
applications.) 
Abilene.  TX— Taylor,  CALLAHAN  and 

JONES  Counties 
Alexandria,  LA— Rapides  and  GRANT 

Parishes 
Asheville,  NC — Buncombe  and 

MADISION  Counties 
Atlantic  City.  NJ— Atlantic  and  Cape 

May  Counties 
Augusta.  GA-SC— Columbia.  McDuffie. 

Richmond  and  Aiken  Counties 
Battle  Creek.  MI— Calhoun  and  BARRY 

Counties 
Biloxi-Gulfport.  MS— Hancock.  Harrison 

and  STONE  Counties 
Binghamfon.  NY— Broome,  Tioga  and 

SUSQUEHANNA  Counties 
Colorado  Springs,  CO— El  Paso  and 

TELLER  Counties 
Des  Mones,  lA—  Dallas.  Polk  and 

Warren  Counties 
Evansville.  IN-KY — Posey. 

Vanderburgh.  Warrick.  Henderson 

and  GIBSON  Counties 
Fayetteville-Springdale,  AR— 

Washington  and  BENTON  Counties 
Fort  Smith.  AR-OK— Crawford. 

Sebastian.  Sequoyah  and  LE  FLORE 

Counties 
Fort  Wayne,  IN— Allen.  De  Kalb; 

Whitley.  ADAMS  and  WELLS 

Counties 
Gainesville.  FL— Alachua  and  Bradford 

Counties 
Grand  Forks.  ND— Grand  Forks  and 

POLK  Counties 
Huntington-Ashland.  WV-KY-OH— 

Cabell,  Wayne.  Boyd,  Carter.  Greenup 

and  Lawrence  Counties 
Huntsville.  AI^-Madison.  LIMESTONE 

and  MARSHALL  Counties 
Jackson.  MS — Hinds,  Madison  and 

Rankin  Counties 
Kalamazoo.  Ml — Kalamazoo  and  VAN 

BUREN  Counties 
Lafayette.  LA— Lafayette  and  St.  Martin 

Parishes 
Lima.  OH— Allen.  Auglaize.  PUTNAM 

and  VAN  WERT  Counties 
Little  Rock-North  Little  Rock.  AR— 

Faulkner.  Lonoke.  Pulaski  and  Saline 

Counties 
Lynchburg.  VA— Amherst.  Campbell 

and  APPOMATTOX  Counties  and 

Lynchburg  City 
Macon-Warner-Robins,  GA-^Bibb, 

Houston,  Jones,  Peach  and  TWIGGS 

Counties 
Muskegon,  MI— Muskegon  and 

OCEANA  Counties 


Parkersburg-Marietta.  WV-OH— Wood. 

Washington  and  WIRT  Counties 
Portland.  ME  NECMA— Cumberland 

and  SAGAHADOC  Counties 
Roanoke.  VA— Botecourt.  Roanoke. 

Salem,  and  CRAIG  Counties  and 

Roanoke  City 
St.  Joseph.  MO^Buchanan  and 

ANDREW  Counties 
Savannah.  GA— Chatham.  Effingham 

and  BRYAN  Counties 
Shreveport.  LA— Bossier.  Caddo  and 

WEBSTER  Parishes 
South  Bend-Mishawaka.  IN— St.  Joseph 
.    and  MARSHALL  Counties 
Tallahassee.  FL — Gadsden,  Leon  and 

WAKULLA  Counties 
Terre  Haute,  IN— Clay,  Vigo,  SULLIVAN 

and  VERMILUON  Counties 
Texarkana,  TX-Texarkana,  AR — Bowie, 

Miller  and  LITTLE  RIVER  Counties 
Topeka.  KS— Shawnee,  JEFFERSON  and 

OSAGE  Counties 
Waterloo-Cedar  Falls,  L\— Black  Hawk 

and  Bremer  Counties 
Wichita  FAlls,  TX— Wichita  and  CLAY 

Counties 
Wilmington.  NC — New  Hanover  and 

BRUNSWICK  Counties 

LIST  C— New  England  County 
Metropoiitao  Statistical  Areas  Below  the 
Top-90 

Bangor.  ME — Penobscot  County 
Buriington,  VT— Chittenden  and  Grand 

Isle  Counties 
Lewiston-Aubum,  ME — Androscoggin 

County 
Manchester-Nashua,  NH — Hillsboro 

County 
New  London-Norwich,  CT— New 

London  Counties 
Pitfsfleld.  MA— Berkshire  County 
Portland.  ME — Cumberland  and 

SAGAHADOC  Counties 
Portsmouth-Dover-Rochester.  NH — 

Strafford  and  YORK  Counties 

(Rockingham  County  included  with 

Boston  NECMA) 

Counties  in  capital  letters  have  been 
deleted  from  NECMAs  but  are  to  be 
included  in  celiuar  applications. 

UST  D— SMSAs  (now  MSAs)  Deleted 
Between  December  31, 1979,  and  June 
30,1983 

SMSA  Filing  Rules  Do  Apply  to  the 

Areas  Listed  Here. 

Newark,  OH  (merged  into  Columbus, 
OH) —  Licking  County 

Rapid  City,  SD— Pennington  and  Meade 
Counties 

Rock  Hill.  SC  (merged  into  Chariotte- 
Gastonia-Rock  Hill.  NC-SC)— York 
County 

Salisbury-Concord,  NC  (merged  into 
Chariotte-Gastonia-Rock  Hill,  NC- 
SC) — Cabarrus  and  Rowan  Counties 
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Springfield,  OH  (merged  into  Dayton- 
Springfield.  OH) — Champaign  and 
Clark  Counties. 

LIST  E— SMSA  (now  MSA)  Name 
Changes  in  Markets  Below  the  7op-90 

(Old  Name  in  Parentheses). 

Appleton-Oshkosh-Neenah.  Wl— 

(Appleton-Oshkosh.  WI) 
Bay  City.  MI— (see  Saginaw) 
Beaumont-Port  Arthur,  TX— (Beaumont- 
Port  Arthur-Orange.  TX) 
Binghamton,  NY— (Binghamton.  NY-PA) 
Brownsville-Harlingen,  TX— 

(BrownsviUe-Harlingen-San  Benito. 

TX) 
Duluth,  MN-WI— (Duluth-Superior,  MN- 

WI) 
Elkhart-Goshen.  IN— (Elkhart.  IN) 
Fort  Collins-Loveland.  CO — (Fort 

Collins.  CO) 
Fort  Myers.  FL — (Fort  Myers-Cape 

Coral.  FL) 
Grand  Forks,  ND— (Grand  Forks.  ND- 

MN) 
Kalamazoo.  MI — (Kalamazoo-Portage. 

MI) 
Lafayette,  IN— (Lafayette-West 

Lafayette.  IN) 
Macon-Warner  Robins.  GA) — (Macon, 

GA) 
McAllen-Edinburg-Mission,  TX — 

(McAUen-Pharr-Edinburg,  TX) 
Melboume-Titusville-Palm  Bay,  FL — 

(Melboume-Titusville-Cocoa.  FL) 
Muskegon,  MI — (Muskegon-Norton 

Shores-Muskegon  Heights,  MI) 
Newburgh-Middletown,  NY — (see 

Orange  County,  NY) 
Orange  County,  NY — (Newburgh- 
Middletown,  NY) 
Pascagoula,  MS— (Pascagoula-Moss 

Point,  MS) 
Saginaw-Bay  City-Midland,  Ml— 

(Saginaw.  MI  and  Bay  City,  MI) 
South  Bend-Mishawaka,  IN— (South 

Bend,  IN) 

fFR  Doc  S3-23431  Hied  S-2S-83: 8:45  am) 
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Meeting  of  ttte  Telecommunications 
Industry  Adivisory  Group  Steering 
Committee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  giyen  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Thursday  September  15, 1983.  The 
meeting  will  be  held  at  9:30  a.m.  in 
Conference  Room  A  on  the  10th  Floor  at 
AT&T  located  at  1120  20th  Street.  NW., 
Washington,  D.C..  and  will  J)e  open  to 
the  public. 

The  agenda  is  as  follows: 
I.  Reveiw  of  Minutes  of  Previous 

Meeting 


IL  General  Administrative  Matters 

III.  Consideration  of  Auditing  and 
Regulatory  Subcommittee  Position 
Paper 

IV.  Consideration  of  Plant  Accounts 
Subcommittee  Proposed  Accounts 

V.  Other  Business 

VL  Presentation  of  Oral  Statements 
VII.  Adjournment 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vaughan.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
memeber  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  Group 
Vice-chairman  (202/634-1509),  at  least 
five  days  prior  to  the  meeting  date. 
William  J.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

in  Doc  83-23433  Filed  8-2S-83:  8:45  am| 
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Meeting  of  Telecommunications 
industry  Advisory  Group  (TIAG); 
Auditing  and  Regulatory 
Sul>committee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-464).  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  (TIAG)  Auditing  and  Regulatory 
Subcommittee  scheduled  to  meet  on 
Monday,  September  12, 1983  and 
Tuesday,  September  13. 1983.  The 
meeting  will  be  held  at  lOKX)  a.m.  in 
Room  330  of  the  Federal 
Communications  Commission's  offices 
located  at  1200  19th  Street,  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 

II.  Pending  and  Deferred  Issues 

III.  Results  of  Revenue  Requirements 
Study 

IV.  Comments  on  Drafts  of  Discussion 
Paper 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 
VIL  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 


should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 
William  |.  Tricarico, 

Secretory:  Federal  Communicaliona 
Commission. 

int  Ddc  a3-234X!  riM  S-JS^:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Fonns  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Managemen' 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collections 
packages  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  New  Information  Collections 
Title:  Public  Survey  of  Emei^gency 

Management 
Abstract:  Sample  survey  of  the 

perceptions  of  selected  members  of 

the  public  relevant  to  emergency 

management  planning. 
Type  of  respondents:  Individuals  w 

Households 
Number  of  respondents:  1.500 
Burden  hours:  1,875 
Type:  New  Information  Collections 
Title:  Industry  Leaders'  Survey 
Abstract:  Sample  survey  of  selected 

leaders  in  US  industry  relevant  to 

national  security  emergency 

management  planning. 
Type  of  respondents:  Businesses  of       -  . 

Other  For-Profit.  Non-Profit 

Institutions,  Small  Businesses  or 

Oi^anizations 
Number  of  respondents:  1,000 
Burden  hours:  500 
Type:  New  Information  Collections 
Title:  Labor  Leaders'  Survey 
Abstract:  Sample  survey  of  selected 

leaders  in  industrial  plants  and 

organization  relevemt  to  their 

perceptions  of  national  security 

emergency  management  planning. 
Type  of  respondents:  Businesses  or 

Other  For-i*rofit,  Small  Businesses  or 

Organizations 
Number  of  respondents:  1,000 
Burden  hours:  500 
OMB  desk  officer  Ken  Allen,  (202)  395- 

3786 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer.  Linda  Shiley  (202) 
287-9906.  Federal  Plaza  Center.  500  C 
Street,  S.W..  Washington.  DC  20472. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer,  Federal  Plaza  Center. 
500  C  Street,  S.W.,  Washington.  DC 
20472,  and  to  Ken  Allen.  Desk  Officer, 
OMB.  Reports  Management  Branch, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  August  22. 1983. 
Wealey  C  Moore. 

Acting  Assistant  Associate  Director. 
Administrative  Support. 
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Agency  Forni  Submitted  to  ttie  Office 
of  illanagement  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collections 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  OMB  No.  3067-0103 
Title:  FEMA  Nuclear  Power  Plant 
Alerting  and  Notification  System: 
Public  Telephone  Survey 
Abstract:  The  Federal  Emergency 
Management  Agency  with 
subcontractor.  International  Energy 
Associates  Limited  (contract  No.  31- 
109-38-6934),  shall  randomly 
telephone  survey  the  residents  within 
the  Emergency  Planning  Zone  (EPZ)  of 
35  nuclear  power  plants  as  stipulated 
in  Appendix  3  of  NUREG  0654/ 
.  FEMA-REP-1.  From  an  approximate 
sample  of  750  households,  between 
250  and  350  residences  will  be 
voluntarily  surveyed,  following  the 
attached  standardized  questionnaire. 
Type  of  respondents:  Individuals  or 

Households 
Number  of  respondents:  300 
Burden  hours:  20 

OMB  desk  officer  Ken  Allen  (202)  395- 
3786 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer.  Linda  Shiley  (202) 
287-9906,  Federal  Plaza  Center,  500  C 
Street.  SW.,  Washington,  DC  20472. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  package  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer.  Federal  Plaza  Center, 
500  C  Street.  SW..  Washington,  DC 
20472  and  to  Ken  Allen.  Desk  Officers, 
OMB.  Reports  Management  Branch 
Room  3235,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 


Dated:  August  16. 1983. 
Walter  A.  GirstanUs, 

Assistant  Association  Director. 
Administrative  Support 
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[FEMA-689-OR1 

Texas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
689-DR).  dated  August  19. 1983,  and 
related  determinations. 
dated:  August  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  August  19, 1983.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  Hurricane  Alicia  beginning  on  or  about 
August  18. 1983,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Public  L,aw  93-288. 1 
therefore  declar  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Robert  D.  Broussard  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 


I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

For  Individual  Assistance:  Brazoria, 

Chambers.  Fort  Bend.  Galveston.  Harris 

and  Matagorda  Counties. 
For  Public  Assistance  to  Local  Governments 

only:  Brazoria.  Chambers.  Galveston  and 

Harris  Counties. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLougfalin. 

Deputy  Associate  Director.  Stale  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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[Docket  FEMA-REP-7  IA-31 

Iowa  Radiological  Emergency 
Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  state  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  state 
and  local  government  plans,  the  State  of 
Iowa  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on  Iowa  and 
include  those  of  local  governments  near 
the  Duane  Arnold  Energy  Center  located 
in  Linn  County,  Iowa. 

DATE  PLANS  RECEIVED:  June  23,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Patrick  J.  Breheny,  Regional 
Director,  FEMA  Region  VU.  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 
(816)  374-5912. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
state  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  350.08),  "Review  and  Approval 
of  State  Radiological  Emergency  Plans 
and  Preparedness,"  the  Iowa  Emergency 
Plan.  Book  II  Site  Specific  for  the  Duane 
Arnold  Energy  Center  was  received  by 
the  Federal  Emergency  Management 
Agency  Region  VII  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  energency  planning 


^ 
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zone*  of  the  Doane  Arnold  Energy 
Center.  Plans  are  mcloded  for  Beaton 
and  Linn  Countries. 

Copies  of  fte  Man  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  Aejr  tviU  be  made  available  apon 
request  in  accardance  with  the  fee 
schedule  fra-  FBvtA  Freedom  of 
Informatioa  Act  requests,  as  set  out  in 
subpart  C  off  44  CFR  Vait  5.  There  are 
767  pages  in  the  docniBe^  reprodoction 
fees  are  (.10  a  page,  payable  wift  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  hi  writiiig  to  Mr.  Patrick  J. 
Breheny.  Regional  Disector,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  nottce. 

Dated-  Augwt  1^  1883. 
John  P.  Caleinaii, 

Deputy  Regional  Director,  FEMA.  Region  Vn. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(Na  83-458]      1 1 

Mutual  to  stock  Conversion 
Application  Form 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Notic 


Ji 


summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Boanl  has 
submitted  its  revised  Mutual  to  Stock 
Conversion  Application  Forms  to  the 
Office  of  Management  and  Budget  for 
approval  pursuant  to  5  CFR  1320.12, 
pertaining  to  clearance  of  information 
collection  requests.  Requests  for 
information  including  copies  of  the 
proposed  information  collection  reqnest 
and  supporting  documentation,  an 
obtamaWe  from  flie  Board,  and 
comments  on  the  proposal  should  be 
directed  to:  Office  of  Iidormation  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  the  Federal  Home  Loan 
Bank  Board.  The  Board  would 
appneciate  coiaDenters  also  aendii^ 
copies  of  their  sabsuasian  to  the  Board 
address  given  below. 
address:  Send  comments  to  Director. 
Information  Service  Section  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W., 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTRACT 

Larry  Fieck,  Offk%  of  the  General 
Counsel  Federal  Home  Loan  Bank 
Board.  202-377-«413. 

Dated:  August  23. 1983. 


By  file  Federal  Home  Loan  Bank  Board. 
JduF.GUmii^ 

Assistant  Secretary, 

(Fit  Docu  a3.23433l11ed«-2S-«:  BKS  am( 


FEDERAL  MARfTIME  COMMISSION 


ttem 

The  Federal  Maritime  Commission 
hereby  ^ves  notice  that  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwoik 
Reduction  Act  of  1980  (44  U.SX:.  3501.  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Ronald  D.  Murphy.  Agency  Qearance 
Officer,  Federal  Maritime  Commission. 
1100  L  Staeet.  NW,  Room  9305. 
Washington.  DXL.  20573.  telephone 
number  (202)  523-5goa  Comments  may 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  withm  15  days 
after  the  date  of  the  Fedaaal  Register  in 
which  this  notice  appears. 

Summary  of  Item  Strinntted  for  OMB 
Review 

46  CFR  Part  510— Licensing  of 
Independent  Ocean  Freight  Forwarders 
(Genera!  Order  4)  and  Related 
Application  Form  FMC-18  (Rev.) 

Pursuant  to  Section  44  of  the  Shipping 
Act.  1916.  General  Order  4  sets  forths 
methods  and  procedures  whereby 
persons  wishing  to  engage  in  the 
business  of  freight  forwsutling  must 
apply  fat  and  be  gtaai*ed  a  license  to 
carry  on  the  business  of  forwardnig.  Hk 
Order  specifies  the  reporting,  filing,  and 
recordkeeping  requirements  necessary 
for  applicants  and  licensees  to  apply  Cor 
and  retain  a  license.  General  Order  4 
and  the  application  form  FMC-ia  are 
used  to  determine  whether  a  person  is 
fit,  willing  and  able  to  properly  carry  on 
the  business  of  forwarding. 

The  Commission  estimates  a  total 
respondeat  universe  of  2600;  1600 
principals  and  1000  branch  offices  with 
the  foflowing  annual  responses  and 
man-hours: 


Agency  tana  Na. 


46  CFR  Pm  SI*  (6.  O  4).. 
FMC-18  (RaitJ 


EsSmatod 


S,T11 


cStknMvO 


22.796 
6.105 


Total  estimated  annnal  cost  to  the 
Government  for  General  Order  4  and 
Form  FMC-18  is  $228,000;  estimated 


annual  cost  to  the  public  for  General 
Order  4  and  Ftma  FMC-48  is  $321351. 
Francis  C  Hsney, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 


Formation  of 
Conipanioo;  FranMbi 
Sorvicoo  CotpL  ol  aL 

The  companies  listed  in  tiiis  notice 
have  applied  for  the  Boanf  §  approval 
under  section  3(a)(1)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
184Z(a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c4). 

Each  applicatioB  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writmg  to  the 
address  indicated  for  that  application. 
Any  conHneot  on  an  applicatiaa  tha* 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufQce  in  lieu  of  a  hearing, 
identifying  specifically  aoy  qaestioss  of 
fact  that  are  m  disfiute  and  summarizing 
the  evidence  Aat  would  be  presented  at 
a  heaiiDg. 

A.  Federal  Reaove  Baiak  of 
PhiladelplBa  (Thomas  K.  Dewdk.  Vice 
President)  100  North  «fa  Sbect 
Philadelphia.  Piennsylvana  191BSc 

1.  Frankliu  Fiaaacial  Setwiue* 
Corporation,  Chambecsboig. 
Pennsylvanta:  to  became  a  bank  boMing 
company  by  acqairiag  MO  pevcent  of  the 
voting  shares  of  FameES  and  Merchants 
Trust  C<ia^»aiiy  of  Qisiobusbaig, 
Chasibecsbui^  Pennsylvania. 
Coameots  on  this  applicatioa  must  be 
received  not  later  than  September  19. 
1983. 

2.  WestBaaoorp.  tnc.  West  Pittston. 
Pennsylvania;  to  become  a  bimk  bolding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  West  Side  Bank.  West 
nttstoB.  Mnnsylvaaia.  CommeRts  oo 
this  appfication  must  be  received  not 
later  than  September  19, 1983. 

B.  FedenI  Reaanw  Bank  of  Hcfamond 
(Uoyd  W.  Bostian.  fr..  Vice  President) 
701  East  Byrd  Street  RiUwiioiid.  VirgiiHa 
23261: 

1.  First  Community  Bimcshares.  Inc. 
Princeten,  West  VwginJa:  to  become  a 
bank  holding  conpany  by  acquiring  100 
percent  of  the  votiag  shares  of  Upshur 
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National  Bank,  Buckhannon.  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
September  19. 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  Florida  County  Banks,  Inc., 
Trenton,  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  and  Merchants  Bank  of 
Trenton.  Trenton.  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  September  15, 1983. 

0.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690; 

1.  MSB  Holding  Company,  Inc., 
Moorhead.  Iowa:  to  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Moorhead  State  Bank,  Moorhead.  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  September  15. 
1983. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  Resident)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Bank  ofSikeston  Holding  Company, 
Sikeston.  Missouri:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Sikeston.  Sikeston.  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  September  19, 1983. 

2.  Marionville  Bancshares,  Inc., 
Neosho,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Marionville.  Marionville. 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than 
September  19, 1983. 

3.  United  Danville.  Incorporated, 
Danville.  Kentucky:  to  become  a  bank 
holding  company  by  acquiring  94.7 
percent  of  the  voting  shares  of  Bank  of 
Danville,  Danville,  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  September  19. 1983. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Higginsville  Bancshares,  Inc., 
Higginsville,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Higginsville.  State  Bank,  Higginsville. 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than 
September  19, 1983. 

2.  Montgomery  County  Bancshares, 
Inc.,  Elk  City,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 


First  National  Bank  of  Elk  City,  Elk  City, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than 
September  19, 1983. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Monfelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Chandler  Bancorp,  Inc.,  Chandler, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Chandler  State  Bank. 
Chandler,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  September  19. 1983. 

2.  Tejas  Bancshares.  Inc.,  Fritch, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Fritch  State  Bank. 
Fritch.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  September  19, 1983. 

H.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Milk  River  Investments,  Inc., 
Hinsdale.  Montana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Hinsdale.  Hinsdale. 
Montana.  This  ^plicaion  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors,  or  at  the  Federal  Reserve 
Bank  of  Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  September  19, 1983. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  August  19. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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Acquisition  of  Bank  Holding  Company; 
Sun  Bank,  Inc. 

Sun  Banks,  Inc..  Orlando,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(5))  to 
merge  with  Flagship  Banks,  Inc..  Miami. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)]. 

Flagship  Banks.  Inc.,  Miami.  Florida,  is 
also  engaged  in  the  following  nonbank 
activities:  sale  of  credit  life,  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  the  bank  holding 
company  or  its  subsidiaries  and 
providing  data  processing  services  for 
the  internal  operations  of  the  bank 
holding  company  and  storing  and 
processing  other  banking,  financial  or 
related  economic  data.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 


consider  the  proposal  in  the  light  of  the 
company's  non  banking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  William  W.  Wiles.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  to  be  received  not  later  than 
September  19. 1983. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  19. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doa  83-23417  Filed  8-25-63:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Advisory  Coundl  on  Social  Security; 
Meeting 

agency:  Department  of  Health  and 
Human  Services. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act,  42  U.S.C.  Sec.  907. 

DATE/ address:  The  meeting  will  be 
held  September  28-29. 1983.  from  9:00 
a.m.  to  4:00  p.m.  each  day  in  Room  503- 
A  of  the  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue.  SW., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  R.  Burke,  Executive  Director, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  SW., 
Washington.  D.C.  20201;  telephone  (202) 
755-8670/71. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available. 
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Sign  langnage  interpreting  aerrices 
will  be  provided  if  requested  in 
advance. 

The  proposed  meeting  agenda 
includes  furtker  briefiiigs  and  discussion 
OQ  the  Medicare  program;  and  such 
other  business  as  tiie  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  oieeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  FR  32086.  July  13, 1983. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  tlM 
Administrative  Officer.  Advisory 
Council  on  Social  Security.  Room  317-H 
HHH  Building.  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 
Thomas  R.  BuikB, 
ExeaiUve  DJredor. 

\VR  Ooc  S3-23S(1  HM  S-ZS-Bl:  Mi  am| 
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Agency  Fonns  Submitted  to  tbe  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  die  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U3.Q 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  19. 

i^iblic  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Admimstration 

Subject:  Inventory  of  General  Hospital 
Mental  Health  Services  {0930-0066)— 
Reinstatement 

Respondents:  Non-Federal  general 
hospitals  which  provide  services  in 
separate  psychiatric  settings 

OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Division  of  Tuberculosis 
Control  Effectiveness  Survey — new 

Respondents:  State  and  local  public 
health  workers 

Subject:  Preventive  Health  Services  and 
Health  Services  Block  Grant 
Reporting  Requirements  (0920-0106) — 
extension/no  change 

Respondents:  State  governments 

OMB  Desk  Officer  Fay  S.  ludiceHo 

National  Institutes  of  Health 

Subject:  Collection  and  Evaluation  of 
Human  Tissues  and  Ceils  (0925- 
0152) — extension/no  change 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S  ludicello 


Food  and  Drug  Administratioa 

Subject:  Good  Laboratory  Practice 

Regulations  for  Nonclinical 

Laboratory  Studies  (0910-01T9)— 

extension 
Respondents:  Manufacturers  of  drugs. 

food  additives,  medical  devices. 

colors,  and  radiation  emitting 

products;  toxicolagy  testing 

laboratories  of  product  sponsors. 

universities,  contractors  and  the 

federal  government 
OMB  Desk  Officer  Richard  Eisingo- 

Health  Care  Financing  Administration 

Subject:  Negative  Case  Action  (NCA) 

Review  Schedule  and  Negative  Case 

Action  Statistical  Summary  Tables 

(HCFA  6401)— revision 
Respondents:  State  Medicaid  agencies 
Subject  Laboratory  Personnel 

Qualifications  Appraisal  (0938- 

0049) — extension/no  change 
Respondents:  Clinical  laboratories 

participafing  in  the  Medicare  and 

Medicaid  programs 
Subje(±  i*rovider  Cost  Report 

ReimbBTsement  Questionnaire  (HCFA 

339J — new 
Respondents:  Health  care  providers 

participating  in  the  Medicare  program 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  Vulnerability  Survey — new 
Respondents:  State  or  local 
governments,  businessess,  and  non- 
profit iBstitotioas 
OMB  Desk  Officer  Milo  Sunderfaauf 

Copies  of  the  above  information 
collectioii  clearance  packages  can  be 
(Stained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  shouki  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC.  20503;  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  August  22. 198X 
Robert  F.  Senier, 

Deputy  Assistant  Secretory  for  MonagemenI 
A  noJysis  anJ  Systemg. 

|KR  rkK-  BJ-23383  Filrd  S-ZS-ID:  B:«5  un| 
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AJcotioi,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Section  10(aK2i  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.G  Appendix  I),  announcement  is 


made  of  tbe  foHewiag  natmial  advisory 
bodies  scfaednied  to  assemble  during  tbe 
month  of  September  1983. 
Mental  Health  Small  Grant  Review 
Committee 
September  14-16;  1:30  p.m. 
The  Henley  Parte  Hotel.  Eton  Room. 
Massachusetts  Avenue  and  10th 
Street  N.W..  Washington.  D.C 

2axn 

Open — September  14: 1:30-2:30  p.m. 

Qosed — Otherwise 

Contact:  Ms.  Virginia  Harter.  Room  9- 
95.  Parklawn  Building.  5600  Hshers 
Lane,  Rockville.  Maryland  20657, 
(301)  443-4843 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  reserach  in  all  disciplines  pertaining 
to  alcohoL  drug  abuse,  and  mental 
health  for  support  sf  research  in  tbe 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism,  die  National  Advisory 
Council  on  Drug  Abuse,  and  the 
National  Advisory  Mental  Health 
Council. 

Agenda:  From  1:30-2:30  p.m.. 
September  14.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Coounittee  will  be  performining  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  widi  the 
determiaation  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  llS.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

National  Advisory  Mental  Health 
Council 
September  19-20;  9:00  a.m. 
September  19;  National  Insitutes  of 
Health.  Building  3lC  Conference 
Room  10.  9000  Rockville  Pike. 
Bethesda.  Maryland  20205 
September  20:  Parklawn  Building. 
Conference  Room  E.  5600  Fishers 
Lane.  Rockville.  Maryland  20857 
Open— September  19;  9:00  a.m.-5«) 

pjn. 
Closed — Otherwise 
Contact:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer. 
Parklawn  Building.  Room  17C-26. 
5600  Fishers  Lane.  Rockville. 
Maryland  20857.  (301)  443-4333 
Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  administrator.  AicohoL 
Drug  Abuse..and  Mental  Health  : 
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Administration,  and  the  Director, 
National  Insititute  of  Mental  Health, 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Agenda:  On  September  19,  the 
meeting  will  be  open  for  discussion  of 
MIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  for  the  open  session  will  be 
limited  to  space  available.  Otherwise, 
the  Council  will  conduct  a  final  review 
of  applications  for  Federal  asssitance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
5562b(c)(6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 
National  Advisory  Council  on  Drug 
Abuse 

September  20-21;  9:00  a.m. 

National  Institutes  of  Health,  Building 
31C,  Conference  Room  8,  9000 
Rockville,  Pike,  Bethesda,  Maryland 
20205 

Open — September  20;  9:00  a.m.-12 
noon;  September  21;  9:00  a.m.-5:00 
p.m. 

Closed — Otherwise 

Contact:  Ms.  Sheila  Gardner,  Room 
lOA-53,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  Maryland 
20857,  (301)  443-6720 

Purpose:  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  reserach, 
including  prevention  and  treatment 
research,  and  research  training.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommenations  on  grant  applications. 

Agenda:  From  9:00  a.m.-12  noon. 
September  20,  and  from  9:00  a.m.-5:00 
p.m.,  September  21,  the  meeting  will  be 
open  for  discussion  of  administrative 
announcements,  program  development 
and  policy  issues.  Otherwise,  the 
Council  will  be  performing  final  review 
of  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 


accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c){6),  and  Section  10(d)  of  Pub.  L 
92-463  (U.S.C.  Appendix  I). 

Rape  Prevention  and  Control  Advisory 
Committee 

September  20-21;  9KX)  a.m. 

Parklawn  Building.  Conference  Room 
17-09A  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

Open 
Contact:  Mary  Lystad,  Ph.  D..  Executive 
Secretary.  Parklawn  Building.  5600 
Fishers  Lane,  Room  6C-12, 
Rockville.  Maryland  20857,  (301) 
443-1910 

Purpose:  The  Committee  advises  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape,  on 
matters  regarding  the  needs  and 
concerns  associated  with  rape  in  the 
United  States  and  makes 
recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  It  will  include  a 
report  from  the  National  Center  for  the 
Prevention  and  Control  of  Rape  on  final 
report  research  findings,  a  discussion  on 
future  research  development  plans,  a 
presentation  by  the  Director,  Victims  of 
Crime  Program  Management  Team,  and 
preparation  of  the  Committee's  Annual 
Report. 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 
September  22-23;  9:00  a.m. 
Wilson  Hall,  Building  1,  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda,  Maryland  20205 
Open— 9:00  a.m.-2:00  p.m.,  September 
22  9.00  a.m. — adjournment, 
September  23 
Closed — Otherwise 
Contact:  Mr.  James  Vaughan,  Room 
16C-20,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4375 
Purpose:  The  Coimcil  advises  the 
Secretary,  Department  of  Health  and 
Human  Services  regarding  policy 
direction  and  program  issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  adherence  to  Department  policies, 
and  makes  recommendations  to  the 


Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda:  September  22  and  September 
23  (open  session]  will  be  devoted  to 
general  business  of  the  Council  and  a 
discussion  of  current  budget,  legislative 
and  program  activities. 

September  22  (closed  session)  the 
Council  will  conduct  a  final  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  set  forth  in 
Section  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Officer.  Room  16C-20,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  (301)  443-4375.  NIDA: 
Ms.  Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett. 
Committee  Management  Officer.  Room 
17C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-4333. 

Dated:  August  23. 1983. 

Sue  Simons, 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
A  dministration. 

|FK  Doc.  83-23481  Filed  S-2S-83:  8:43  ainl 
MLUNQ  CODE  41W-20-«i 


Social  Security  Administration 
Office  of  Refugee  Resettlement 

Correction  Notice:  Volume  48.  No.  162, 
Friday,  August  19, 1983; 

Announcement  of  Proposed 
Availability  of  Funding  for  Mainstream 
English  Language  Training  Projects  for 
Refugees,  p.  37722. 

Section  under  Closing  Date  should 
read: 

An  application  must  be  mailed  or 
hand  delivered  by  the  closing  date, 
September  16, 1983. 

Section  tmder  Applications 
Submission  and  Approval  Procedures 
should  read: 

Prospective  grantees  must  submit  an 
original  application  and  two  copies  to" 
the  Grants  Management  Branch  by  5:00 
p.m.  Eastern  Daylight  Time  on 
September  16, 1983. 


Section  under  Applications  Delivered 
by  Hand  should  read: 

Hand  delivered  applications  will  not 
be  accepted  after  5:00  p.m.  on  the 
closing  date.  September  16. 1983. 
lamea  |.  GigantB, 

Deputy  Director.  Office  of  Refugee 
Resettlement.  Social  Security  Administration. 
Department  of  Health  and  Human  Services. 

IFR  Ooc.  83-23S20  Hied  S-ZS-S3;  S;4S  ami 
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DEPARTMEKT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availal>ility  of  Hnal  Environmental 
Impact  Statement  for  ttie  Redding 
Uvestocfc  Grazing  Program,  Ulciah 
District,  California 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Action  of  1969.  the  Bureau  of  Land 
Management  has  prepared  an 
abbreviated  Final  environmental  impact 
statement  for  the  grazing  program  in  the 
Redding  Resource  Area  of  the  Ukiah 
District.  California.  Alternatives 
analyzed  are  (1)  continuation  of  the 
present  program.  (2)  no  grazing,  (3) 
balanced  use  and  (4)  emphasis  on 
commodity  production. 

DATES:  Comments  on  the  final 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  Written  comments  should 
be  submitted  by  September  26. 1983,  to 
the  Redding  Area  Manager.  355 
Hemsted  Drive.  Redding.  California 
96002  in  order  to  be  considered  in  the 
record  of  decision. 

ADDRESSES:  Copies  of  the  statement  are 
available  for  review  at  local  libraries, 
and  copies  can  be  obtained  by 
contacting  the  Redding  Area  Office  or 
the  Ukiah  District  Office,  P.O.  Box  940. 
Ukiah.  California  95482.  telephone  (707) 
462-3873. 


FOR  FURTHER  INFORMATION  CONTACT 

Phil  Stanbro,  Environmental 
Coordinator.  Bureau  of  Land 
Management.  Redding  Area  Office.  355 
Hemsted  Drive.  Redding,  California 
96002,  telephone  (916)  246-5341. 

Dated:  August"  17. 1983. 
Van  W.  Manning, 
District  Manager 

|FR  Doc.  83-23415  Filed  ft-25-83;  8:45  ain| 
BIIXINO  CODE  431(M4-M 


(CA  132S3I 

Calif omia:  Modification  of  Realty 
Action;  Competitive  Sale  of  Public 
Lahdin  Calaveras  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C  1713).  at  no  less  than  the 
appraised  fair  market  value  ($24,000). 

Mount  Diablo  Meridian.  California 
T.  5N..  R.  12E.. 
Sec  &  SV4NEy4SWy4  and  NWy4SEy4S 

wy4. 

Containing  30  acres. 

The  land,  which  was  being  offered 
through  direct  sale  is  now  being  sold  by 
modified  competitive  bidding,  to  the 
following  adjacent  landowners: 

Edward  Cavalli.  Marc  Barenfeld.  Milton 
Craig.  David  Green,  and  Charies  Luce. 

The  individuals  named  above  who 
own  land  adjoining  the  sale  parcels  will 
be  designated  bidders;  i.e..  they  will  be 
offered  the  right  lo  purchase  the  land 
indicated  below  by  meeting  the  highest 
bid.  Refusal  or  failure  to  meet  the 
highest  bid  shall  constitute  a  waiver  of 
such  bidding  provisions. 

The  sale  is  consistent  with  the  land 
use  plan  and  disposal  criteria  of  43  CFR 
2710.0-3(a). 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

3.  Charles  C.  Luce  must  file  with  the 
Bureau  of  Land  Management  a 
relinquishment  of  the  claims  filed  with 
BLM  under  serial  numbers  CAMC 
123376  and  CAMC  123533.  prior  to  the 
date  of  the  sale. 

4.  Mr.  David  Green  must  sign  a 
relinquishment  of  grazing  preference  for 
grazing  lease  4202  with  the  Bureau  of 
Land  Management. 

5.  A  right-of-way  for  overhead  utility 
and  communication  purposes  to  Pacific 
Gas  and  Electric  Company  and  Pacific 
Telephone  Company  granted  under  CA 
36&4  and  CA  6399  respectively. 
California  BLM. 

6.  A  right-of-way  for  existing  road 
(Jesus  Maria  Road)  to  Calaveras  County 
under  RS  2477. 

Federal  law  requires  that  bilders  be 
U.S.  citizens  or.  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  U.S.  Proof  of  citizenship 
shall  accompany  the  bid.  The  sale  will 
be  conducted  by  oral  bidding.  Bids  must 


be  made  by  the  principal  or  his  agent  at 
the  time  of  the  sale.  The  highest  oral  bid 
will  establish  the  sale  price.  No  bids  will 
be  acceptable  for  less  than  Fair  Market 
Value  and  bids  for  the  parcel  must 
include  all  the  lands  in  the  parcel.  The 
apparent  high  bidder  will  be  required  to 
submit  a  nonrefundable  deposit  of  one- 
fifth  of  the  full  bid  price  immediately 
after  the  sale.  The  remainder  of  the  full 
bid  price  shall  be  paid  within  30  days  of 
the  sale.  Failure  to  pay  the  full  price 
within  30  days  shall  disqualify  the 
apparent  high  bidder  and  deposit  shall 
be  forfeited.  The  sale  will  be  held  at 
10:00  a.m..  November  15. 1983.  at  the 
Folsom  Resource  Area  Office,  Bureau  of 
Land  Management  63  Natoma  Street, 
Folsom.  California  95630. 

Comments  on  the  proposed  direct  sale 
were  considered  by  the  State  Director. 
California  State  Office,  Bureau  of  Land 
Management  and  resulted  in 
cancellation  of  the  direct  sale  in  favor  of 
modified  competitive  bidding 
procedures  to  allow  all  adjacent  owners 
to  bid  on  the  sale  parcel  This 
constitutes  a  final  decision. 
Rory  E.  Rasdmi. 
Associate  District  Manager 

|FK  Doc-  83-23404  Filed  S-ZS-B:  ac45  ami 
MLLMQ  CODE  431»-M-M 


(AA-48034;  AA-4«Me] 

Alaska;  Proposed  Reinstatement  of  a 
Terminated  OM  and  Gas  Lease 

August  17. 1983. 

1.  Pursuant  to  the  provisions  of  Pub.  L 
91-245  and  Pub.  L  97-451.  a  petition  for 
reinstatement  of  oil  and  gas  lease.  AA- 
48043  and  AA-4804a  has  been  received 
covering  the  following  lands: 

Kateel  Meridian 

T.  20  S..  R.  22  E.. 

Sec.  2.  all: 

Sec.  11.  alL 
T.  21  S..  R.  22  E.. 

Sec.  3.  all: 

Sec  10.  all: 

Sec  15,  all: 

Sec  22.  all. 

Comprising  3,840  acres. 

2.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  lOVa  percent  beginning  on  the 
reinstatement  date. 

3.  Lessee  will  reimburse  the 
Department  $500  for  administrative 
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costs  and  for  the  cost  of  the  notice 
published  in  the  Federal  Register. 
Robert  E.  SoraiMoa, 

Chief.  Branch  of  Mineral  Adjudication. 

IFK  Doc  W-123406  Filed  8-2S-a3;  8:45  am| 
■■UMQ  CODE  43M-M-M 


Bureau  of  Redanuitton 

Nationai  Park  Service 

Joint  Envfronmental  Impact  Statement 
for  Jackson  l.akc  Safety  of  Dams 
Program,  Wyoming 

agency:  Bureau  of  Reclamation  and 
National  Park  Service.  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
joint  environmental  impact  statement. 


t:  Jackson  Lake  Dam  is  located 
near  Jackson.  Wyoming,  and  within  the 
bounaries  of  Grand  Teton  National  Park. 
Studies  conducted  in  recent  years  by  the 
USER  (Bureau  of  Reclamation)  have 
determined  that  the  structure  has  a  high 
probability  of  failure  should  a  major 
earthquake  occur  in  the  vicinity.  On 
April  16. 1980  (45  FR  25953).  the  USER 
published  a  Notice  of  Intent  to  Prepare 
an  HS  (Environmental  Impact 
Statement)  on  actions  proposed  to 
achieve  the  safety  of  Jackson  Lake  Dam 
in  the  event  of  such  a  major  earthquake. 
Following  initial  scoping  meetings  held 
by  USER  in  May  1980.  the  alternatives 
first  considered  were  reviewed  and 
expanded.  In  1983.  a  series  of  public 
involvement  meetings  were  held  to  aid 
in  evaluating  technical  alternatives. 

It  has  become  apparent  that  the 
significant  involvement  in  and 
responsibilities  for  actions  taken  in  the 
area  by  both  the  USER  and  the  NPS 
(National  Park  Service)  require  that  any 
analysis  of  the  environmental  impacts  of 
alternative  solutions  to  the  safety  of 
Jackson  Lake  Dam  be  done  jointly.  To 
accomplish  that  objective,  the  EIS  will 
now  be  prepared  as  a  joint  effort  of  the 
USER  and  the  NPS. 

Scoping  and  technical  studies 
conducted  to  date  have  resulted  in  the 
definition  of  several  construction  and 
nonconstruction  alternatives  to  be 
considered  in  the  joint  EIS. 

Construction  alternatives: 

1.  Modify  the  existing  Jackson  Lake 
Dam  to  strengthen  it  against  earthquake 
damage. 

2.  Construction  of  a  new,  earthquake- 
resistant  dam  at  Pacific  Creek,  about  4 
miles  downstream  from  the  present 
dam.  The  new  dam  could  be  designed  to 
be  either  a  primary  replacement  dam  to 
store  Jackson  Lake  water  or  as  an 
emergency  structure  to  be  used  only  to 
detain  floodwaters  in  the  event  the 
existing  Jackson  Lake  Dam  should  fail. 


Nonconstruction  alternatives: 

1.  Return  the  lake  to  its  original, 
natural  (pre-dam  construction)  level  at 
elevation  6730  feet; 

2.  Reduce  the  reservoir  elevation  to 
approximately  6745  feet  to  afford 
protection  beyond  the  present  restricted 
lake  level; 

2.  Maintain  the  current  restriction  at 
lake  elevation  6780.  Lowering  the  lake 
level  would  be  combined  with  measures 
to  replace  the  storage  elsewhere  or 
otherwise  compensate  for  the  lost 
storage. 

4.  Take  no  action:  that  is,  have  the 
lake  at  its  unrestricted  level  at  elevation 
6769  and  make  no  effort  to  strengthen 
the  dam  against  possible  earthquake 
damage. 

Other  alternatives  have  been 
proposed  which  would  combine  aspects 
of  the  ones  cited  above,  but  these  have 
not  been  specifically  defined. 

Previous  scoping  activities,  recent 
public  involvement  sessions,  and  agency 
evaluations  to  date  have  identified  a 
number  of  issues  where  there  may  be  a 
significant  impact  resulting  itom  one  or 
more  of  the  alternatives.  Such  issues 
within  the  park  include: 

— The  experience  of  park  visitors, 
encompassing  among  other  things  visual 
aspects,  noise  levels,  and  park  values 
such  as  solitude  and  naturalness; 

— Effects  on  wildlife  such  as  eagle, 
heron,  beaver,  otter,  moose,  and  elk; 

— Recreational  activities  including 
stream  fishing,  river  rafting,  lake  boating 
and  fishing,  and  unique  photographic 
opportunities. 

Other  impact  issues  include: 

— Safety  of  humans  both  inside  and 
outside  the  park; 

— Water  supply; 

— Economic  aspects  including 
downstream  farm  and  ranch  income, 
commercial  business  in  the  city  of 
Jackson  and  other  conununities.  park 
concesssionaire  operations  and  income, 
and  downstream  property  damage  from 
flooding; 

Traffic  and  transportation  aspects 
such  as  park  traffic  and  visitor  reaction 
to  construction  vehicles  and  wear  and 
tear  on  roads  and  bridges; 

Social  effects  ft'om  the  influx  of  the 
temporary  work  force  on  availability  of 
housing  and  schools; 

Impacts  on  both  upland  and  wetland 
vegetation; 

Effects  on  flood  plains  and  wetland 
vegetation; 

Endangered  species  of  plants  and 
animals; 

Erosional  rates  and  patterns: 

Borrow  site  excavation;  and 

Archeological  resources. 

The  public  is  invited  to  offer 
additional  alternatives  and/or  issues 


which  it  believes  should  be  considered 
in  the  EIS  or  which  it  believes  should  be 
deleted. 

Scoping  meetings  will  be  held  in  the 
following  locations  on  the  dates  noted  at 
7:30  p.m.  to  receive  public  input  on 
alternatives  and  issues: 

September  12, 1983,  Jackson,  Wyoming, 

Wort  Hotel 
September  13. 1983.  Burley,  Idaho, 

Eurley  Inn 
September  14, 1983.  Idaho  Falls.  Idaho, 

Westbank  Motel 

Both  written  and  oral  suggestions  will 
be  received  at  the  meetings.  In  the 
interest  of  allowing  everyone  who 
wishes  to  speak  that  opportunity, 
comments  will  be  limited  to  10  minutes 
or  less.  Individuals  may  indicate  their 
desire  to  speak  by  contacting  the  Office 
of  Environment,  Pacific  Northwest 
Regional  Office,  Bureau  of  Reclamation, 
Box  043.550  West  Fort  Street.  Boise. 
Idaho  83724,  by  Friday.  September  9.  ^ 
1983  (phone  (208)  334-1207).  Requests  to 
speak  will  also  be  taken  at  each  of  the 
meetings. 

Written  comments  on  the  alternatives 
and  environmental  issues  may  also  be 
sent  directly  to  the  Bureau  of 
Reclamation  at  the  above  address  prior 
to  October  14, 1983.  All  scoping 
information  received  will  be  considered 
thoroughly  by  both  the  NPS  and  the 
USER  in  reaching  a  decision  on  those 
alternatives  and  environmental  issues  to 
be  included  in  the  joint  EIS. 
FOR  rURTHER  INFORMATION  CONTACT: 
Mr.  Douglas  James  at  the  above  address, 
or  Mr.  Robert  Kasparek.  Regional 
Environmental  Coordinator.  Rocky 
Mountain  Regional  Office,  National  Park 
Service.  455  Parfet  Street.  Box  25287. 
Denver,  Colorado  80225. 

Dated:  August  23, 1983. 
Robert  N.  Broadbent, 

Commissioner  of  Reclamation. 

Dated:  August  23, 1963.  ^ 

Mary  Lou  Griar, 
Acting  Director.  Notional  Park  Service. 

|FR  Doc  83-23500  Filed  B-2S-63:  a:4«  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulptiur  Operations  in 
trie  Outer  Continental  Stietf;  ARCO  Oil 
and  Gas  Co. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 
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•OMMARv:  This  Notice  annouce*  that 
ARCO  Oil  and  Gas  Company.  Unit 
Operator  of  the  Mississippi  Canyon 
Block  148  Federal  Unit  Aj^ement  No. 
14-06^)001-le034.  submitted  on  August 
10, 1983.  a  proposed  supplemental  plan 
of  development/production  describing 
the  activities  it  proposes  to  conduct  on 
the  Mississippi  Canyon  Block  148 
Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147,  Metalrie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regidations. 

Dated:  August  18. 1983. 
|ohn  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  »-23414  Filed  8-«5-83:  8:45  ami 
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CHI  and  Gas  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf;  Kerr- 
McGeeCorp. 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1528,  Block 
233,  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Minerals  Management  Service 


is  considering  approval  of  the  Plan  and 
that  it  is  avaUable  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Maiugement  Service,  3301  North 
Causeway  Blvd..  Room  147,  MeUirie, 
Louisiana  70002 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  19. 1963. 
Jolin  L  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  8S-23430  Filed  S-ZS-83:  •:4S  ■m( 
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National  Parli  Service    . 

Pea  Ridge  National  Military  Park, 
Arkansas;  AvailatHHty  of  Hnding  of  No 
Significant  Impact  for  the  Visitor  Use/ 
Development  Plan  and  Environmental 
Assessment 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  Visitor  Use/Development 
Plan  and  Environmental  Assessment  for 
Pea  Ridge  National  Military  Park. 
Benton  County.  Arkansas. 

The  Visitor  Use/Development  Plan 
and  Environmental  Assessment 
inventories  existing  conditions  at  Pea 
Ridge  National  Military  Park^  identifies 
problems,  presents  a  proposal  and  two 
alternatives  for  addressing  those 
problems  and  discusses  their 
environmental  consequences. 

Based  on  public  review  input  received 
and  on  management  decisions,  the 
proposal  has  been  selected  as  the  plan 
of  development.  The  proposal  best 
provides  for  the  repair  and  maintenance 
of  existing  facilities  to  upgrade 
operational  and  safety  standards  and 
for  the  development  of  new  facilities 
and  utilities  for  recreational  use  and 


interpretation  of  the  park's  resoorces. 
while  assuring  the  preservation  and 
management  of  the  park's  aesthetic 
values. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment 

Therefore,  an  environmental  impacj 
statement  will  not  be  prepared  The 
National  Park  Service  will  ^iroceed  with 
development  of  comprehensive  design 
plans  and  specifications,  and  implement 
the  proposal  as  funds  are  available. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available,  upon  request  from 
the  Superintendent  Pea  Rid^  National 
Military  Park,  Pea  Ridge,  Arkansas 
72751;  and  the  Southwest  Regional 
Office,  National  Parit  Service,  Post 
Office  Box  728,  Santa  Fe.  New  Mexico 
87504. 

Dated  August  12. 1983. 
Robert  KoR. 

Regional  Director.  Southwest  Region. 

(FR  Doc  83-23501  Filed  B-2»-83: 8:4$  MlJ 
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INTERNATIONAL  TRADE 
COMMISSION 

[invMti9Mion  Na  337-TA-160] 

Certain  Composite  Diamond  Coated 
Textile  Machinery  Components; 
Investigatkm 

AGENCY:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 
1337a. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
19. 1983,  under  section  337  of  the  Tariff 
Actof  1930, 19 use.  1337.  and  under  19 
U.S.C.  1337a.  on  behalf  of  Surface 
Technologj'.  Inc.,  Box  2027,  Princeton, 
New  Jersey  08540.  A  supplement  to  the 
complaint  was  filed  on  August  4, 1983. 
The  complaint  alleges  unfair  methods  of 
comi}etition  and  unfair  acts  in  the 
importation  of  certain  composite 
diamond  coated  textile  machinery 
components  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1) 
infringement  of  the  claims  of  U.S.  Patent 
Re.  29,285;  (2)  infringement  of  the  claim 
of  U.S.  Letters  Patent  No.  3.940.512;  and 
(3)  tying  arrangements  constituting 
unreasonable  restraint  of  trade.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 


Federal  Regbter  /  Vol.  48.  No.  167  /  Friday.  August  26.  1983  /  Notices 


or  sulratantiaUy  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States  or  to  restrain  or 
monopolize  trade  and  commerce  in  the 
United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  both 
a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  17, 1983.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  of  certain 
composite  diamond  coated  textile 
machinery  components  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Infringement  of  the  claims  of 
U.S.  Patent  Re.  29,285;  (2)  infringement 
of  the  claim  of  U.S.  Letters  Patent  No. 
3,940.512:  and  (3)  tying  arrangements 
constituting  imreasonable  restraint  of 
trade,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efBciently  and  economically 
operated,  in  the  United  States  or  to 
restrain  or  monopolize  trade  and 
commerce  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Surface  Technology.  Inc., 

Box  2027, 

Princeton,  New  Jersey  08540 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Banner  Maschinenfabrik  A.G.. 

Leverkuser  Strasse  65.  5630 
Remscheid  11.  Federal  Republic  of 
Germany 

Elektroschmelzwerk  Kempten  GmbH, 

Herzon-Wilhelm-Strasse  16, 
8000  Munich  33,  Federal  Republic  of 

Germany 

FAG  Kugelficher  Georg  Schaefer  &  Co., 
Postfach  1260,  8720  Schweinfurt  2. 
Federal  Republic  of  Germany 

Schubert  &  Salzer  Maschinenfabrik 
A.G..  Friedrich-Ebert-Strasse  84,8070 
Ingolstadt.  Federal  Republic  of 
Germany 


Schubert  &  Salzer  Machine  Works  Co^ 
P.O.  Box  589,  Pendleton.  South 
Carolina  29670 

W.  Schlafhorst  &  Co.. 

Blumenbergstrasse  143/43, 
4050  Monchengladbach  1,  Federal 

Republic  of  Germany 
American  Schlafhorst  Co.,  Inc.,  8801 

South  Boulevard.  Charlotte,  North 

Carolina  28224 

American  Barmag  Corporation,  P.O.  Box 
7048,  Chariotte.  North  Carolina  28217 

(c)  Ieffi«y  L.  Gertler,  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission.  701 
E  Sti^et  NW.,  Room  122.  Washington, 
O.C.  20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  D.C.  20436,  telephone 
202-523-0471. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Jeffrey  L  Gertler.  Esq.,  Unfair  Import 
Investigations  Division,  Room  122,  U.S. 
International  Trade  Commission, 
telephone  202-523-4693. 

By  order  of  the  Commission. 


Issued:  August  22. 1963. 
Kenneth  R.  Mason. 

Secretary. 

(Fit  Doc.  83-23Sra  Filed  t-ZS-SS:  8:45  a.-nl 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition  . 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcaitons  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


control,  fitness,  water  carrier  dual 
operaitons.  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  *vill 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
applicaiton  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  probliems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
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10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  rotites  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  diiect  status  tnquiris  about  the 
fdlowing  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-S87 

Decided:  August  16, 1983. 

By  the  Commission.  Review  Board 
Meml)€r8  Dowell,  )oyce.  and  Fortier. 

MC  15735  (Sub-a9).  filed  August  1. 
1983.  AppUcant  ALLIED  VAN  LINES. 
INC.,  2120  S.  25th  Ave..  Broadview,  n 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403.  Chicago.  IL  60680.  (312) 
681-8377.  Transporting  Household 
goods,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Marmon 
Holdings.  Inc..  and  its  subsidiaries,  of 
Chicago,  IL. 

MC  110325  (Sub-191),  filed  July  27, 
1983.  Applicant  TRANSCON  LINES, 
P.O.  Box  9222a  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz,  (same 
address  as  apphcant],  (213)  640-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Lockheed  Corporation 
and  its  subsidiaries,  of  Burbank,  CA. 

MC  125845  (Sub-1).  filed  July  26. 1983. 
Applicant  B.  B.  NASH  TRUCKING. 
INC.,  Rt  2,  Box  12,  Gladys.  VA  24554. 
Representative:  Paul  D.  collins,  7761 
Lakeforest  Dr.,  Richmond.  VA  23235. 
(804)  745-0446.  Transporting  lumber  and 
wood  products,  forest  products,  and 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  H.S.  Nash 
Timber  Corp.,  of  Gladys,  VA.  (2)  HoUy 
Hill  Forest  Industries,  Inc..  of  Holly  HilL 
SC.  and  (3)  84  Lumber  Company,  of 
Eighty  Four,  PA. 

MC  138415  (Sub-30),  filed  July  28, 1983. 
Applicant  TRAILER  EXPRESS,  INC.. 
P.O.  Box  327.  Topeka,  IN  46571. 
Representative:  Paul  D.  Borghesani, 
Suite  300,  Communicana  Bldg.,  421 
South  Second  St.,  Elkhart  IN  46516. 
(219)  293-3597.  Transportaion 
transporting  equipment  and 
prefabricated  buildings,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  who 
are  engaged  in  business  as 
manufacturers,  distributors,  and  dealers 
of  transportation  equipment  and 
prefabricated  buildings. 

MC  167834,  filed  July  28, 1983. 
Applicant:  CUMBERLAND  FARMS 
DAIRY  INC.,  777  Dedham  St..  Canton. 
MA  02021.  Representative:  Francis  E. 
Barrett  Jr.,  9  Riverview  Rd.,  Hingham, 
MA  02043,  (617)  749-6500.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  CT,  DE,  FL.  GA.  ME  MD.  MA.  NH. 
NJ.  NY.  NC,  OH  PA.  RL  SC  VT.  VA. 
WV.  and  DC 

MC  189554.  filed  July  27. 1963. 
Applicant  JAMES  MASON 
ENTERPRISES.  INC.  3810  Bridgeport 
Circle.  Wichita.  KS  67219. 
Representative:  Brad  T.  Murphree.  tn4 
Century  Plaza  Bld^  Wichita.  KS  67202. 
(316)  285-2634.  Transporting  metal 
products  and  machinery,  between 
poinU  in  AR.  CO.  lA.  IL.  IN.  KS.  MN. 
MO.  NE.  NM.  OK.  S),  TX.  and  WY. 

MC  169575.  filed  August  1. 1983. 
Apphcant  EASTERN  WASlfiNGTON 
DISTRIBUTCMIS  TRUCKING  DIVISION. 
INC,  214  South  Fourth  Ave..  Yakima. 
WA  98902.  Representative:  Robert  A. 
Donaldson  (same  address  as  applicant), 
(509)  575-8939.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
AZ,  CA,  ID.  MT.  NV.  OR.  and  WA. 

Volume  No.  OP3-403 

Decided:  August  3, 1983. 

By  the  Commissioa  Review  Board 
Members  )oyce.  Williams,  and  DoweU. 

MC  189275.  filed  July  15. 1983. 
Apphcant  JOHN  A.  FRANK  AND 
TWBLAJ.  FRANK  d.b.a.  JEAN^ 
TRANSFER,  16  So.  72nd.  Kansas  City. 
KS  66111.  Representative:  Frank  W. 
Taylor.  Jr..  1221  Baltimore  Ave.  Suite    - 
600.  Kansas  City.  MO  64106.  (810)  221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE.  KS.  OK  and 
TX  (except  CT.  RL  MA,  NH,  VT  and 
ME). 

Hease  direct  status  inquires  about  the 
following  to  Team  Thraa  (3)  at  (20^  27S- 
5223. 

Volume  No.  OP3-400 

Decided-  August  19, 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  DoweU.  and  Carieton. 

MC  15735  (Sub-95),  filed  August  5. 
1983.  Applicant:  ALLIED  VAN  LINES, 
INC..  2120  S.  2Sth  Avenue,  ftvMdview,  IL 
60153.  Representative:  Richard  V. 
Merrill  P.O.  Box  4403.  Chicaga  IL  6068a 
(312)  681-837&  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  NUS  Corporation,  of 
Gaithersbuig.  MD,  and  its  subsidiaries. 

MC  65665  (Sub-21),  filed  August  3. 
1983.  Applicant  IMPERIAL  VAN  LINES. 


38810 


Federal  Register  /  Vol.  48.  No.  167  /  Friday.  August  26,  1983  /  Notices 


INC .  2805  Columbia  St..  Torrance,  CA 
90603.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  NW.. 
Washington.  D.C.  20008,  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Imperial  Van  Lines  International, 
Ina,  of  Torrance,  CA  and  its 
subsidiaries  and  its  affiliate.  Thru 
Container  International,  Inc. 

MC  124964  (Sub-76).  filed  August  3. 
1983.  Applicant:  BOOTH  TRANSPORT. 
INC..  P.O.  Box  285.  Tavares.  FL  3277a 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave..  NW..  Suite  500. 
Washington,  DC  20006.  (202)  828-5015. 
Transporting  food  and  related  products 
and  such  commodities  as  are  dealt  in  or 
used  by  discount  stores,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  class  of 
persons  who  are  manufacturers, 
distributors  and  dealers  of  food  and 
related  products  and  such  commodities 
as  are  dealt  in  or  used  by  discount 
stores. 

MC  133085  (Sub-22).  filed  August  4. 
1983.  Applicant:  TRENCO. 
INCORPORATED,  P.O.  Box  697. 
Wiliamsport.  PA  17701.  Representative: 
E.  Stephen  Heisley.  1919  Pennsylvania 
Ave..  NW..  Suite  500.  Washington.  DC 
20006.  (202)  828-5015.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Newgate.  Inc..  of  Williamsport.  PA. 

MC  162984  (Sub-l).  filed  July  28. 1983. 
Applicant:  GO  98  CO.,  820  East  "D"  St.. 
Wilimington.  CA  90744.  Representative: 
David  Zimmerman.  P.O.  Box  1564.  York. 
PA  17405.  (717)  854-3138.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Creston.  Belmont.  Hickerson, 
McMinnville.  Smartt.  and  Sparta,  TN. 
Hamburg.  Green  Isle.  Arlington, 
Gaylord,  Gibbon,  Winthrop,  Morton. 
Franklin.  Fairfax,  Belview.  Delhi, 
Redwood,  Hazen  Run,  Wood  Lake, 
Clarkfield.  Echo.  Madison,  Dawson, 
Battle  Lake,  Underwood.  Sawbill 
Landing,  Cyrus,  and  Boyd  MN. 
Lundgren.  Palm  Grove,  Harcourt. 
Dayton.  Lanyon.  Hope,  Boxholm.  Wolf. 
Frazer.  Logansport  Boone,  Napier, 
Huxley.  AUeman.  Voohies  and 
Buckingham.  lA.  Oak  Ridge,  Brodenax. 
Dehlco,  Archibald.  Mangham.  Wisher. 
Gilbert,  Basking.  Winnsboro,  Chase, 
^'eck,  Sicily  Island,  Foules,  Lee  Bayou 
and  Youngsville,  LA.  Rosinclare, 
Shelterville.  Golconda.  Homberg. 
Brownsville,  Carpentersville,  Dundee. 
North  Henderson,  and  Woodhull.  IL. 


Galina.  AZ.  Scalley  and  Grinnell,  WA. 
Rich  and  Jonestowa  MS.  BrimHeld. 
Duncan  and  Moon,  IL.  Manhattan 
Beach.  Hermosa  Beach,  Redondo  Beach, 
and  Monson.  CA.  Alto.  Wells  and 
Pollok,  TX.  Rutherfordton.  NC. 
McKinley.  Brace.  Fair  Valley,  Freedom. 
Edith.  Lovedale.  Selman  and  Buffalo. 
OK.  Delisle.  Abbottsville.  and  Edon. 
OH,  Summerland.  Gitano  and  Soso.  MS, 
Dr.  Phillips.  FL,  Dousman.  Wales. 
Sullivan.  London.  Lake  Mills.  Helenville 
and  Deerfield.  WL  Rex.  CO.  Jonesboro. 
NC.  Caseville.  Ml.  Prince.  Pioche  and 
Panaca.  NV,  Maxine.  Praco  and  Colta. 
AL.  Mountain  View  and  Winona,  MO. 
Foraker,  Benton.  Topeka.  Eddy.  South 
Milford.  Helmer.  Hudson  and  Hamilton. 
IN.  Olympia.  Bayboro.  Grantsboro. 
Alliance.  NC.  Lowrys.  Dephia  and 
McConnells.  SC.  Somerton.  AZ. 
Oakfield  and  Warwick.  GA. 
Hammonton.  Egg  Harbor.  Woodbine, 
and  Cape  May.  NJ,  Palmerton.  CT.  and 
Brockway,  MT.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Note:  The  purpose  of  this 
application  is  to  substitute  motor  carrier 
for  abandoned  rail  carrier  service. 

MC  169685.  filed  August  5. 1983. 
Applicant:  DIANA  TRUCK  UNES,  INC.. 
755  East  82nd  Ave..  Merrillville.  IN 
46410.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street.  Suite 
350.  Chicago.  IL  60603.  (312)  782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chicago.  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  IN.  KY. 
ML  IL.  WI  and  OH. 

MC  169694.  filed  August  5, 1983. 
Applicant:  J.  LEON  WOLFE.  P.O.  Box 
243.  Phoenix.  OR  97535.  Representative: 
(Same  as  applicant).  (503)  535-1898). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S..  under  a  continuing  contract(s)  with 
R  &  R  Truck  Brokers.  Inc.,  of  Medford. 
OR. 

MC  169695.  filed  August  5. 1983. 
Applicant:  NATIONAL  TRUCKING  » 
DISTRIBUTION.  INC..  19  Pine  Ave.. 
Suite  508.  Long  Beach.  CA  90802. 
Representative:  Richard  Stanton  (same 
address  as  applicant),  (213)  436-7880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Tech  Trans  Services  Co..  of 
Westminster,  CA. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc.  83-23474  Piled  8-2S-83:  8:45  am| 
WLUNQ  COOE  703S-01-M 


[Vdunw  No.  OP1-3S4] 

Motor  Carriers;  Proposed  Exemptions 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Proposed 
Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  l.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  D.  Lannon  (202)  275-7992. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  August  22. 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Meigenovich. 
Secretary. 
[No.  MC-F-15278) 

Gorski  Bulk  Transport  Inc. — Purchase 
(Portion)  Exemption — Olin  Wooten 
Transport  Co.,  Inc. 

Gorski  Bulk  Transport,  Inc.  (MC- 
142268)  and  Olin  Wooten  Transport  Co.. 
Inc.  (MC-150700)  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
acquisition  by  Gorski  of  a  portion  of  the 
motor  carrier  operating  rights  of  Olin 
Wooten.  i.e.  Certificate  No.  MC-150700 
(Sub-No.  6X.  paragraph  D)  authorizing 
the  transportation  of  chemicals  and 
related  products  between  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Texas,  as  well 
as  the  underlying  authority  in  Sub-No.  1. 
paragraph  6  which  authorizes  the 
transportation  of  materials  and  supplies 
used  in  the  manufacture  of  paint  (except 
commodities  in  bulk). 

Send  comments  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch,  interstate  Commerce 

Commission,  Washington.  DC  20423: 

and 
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(2)  PetiUonera'  representative:  William 
H.  Shawa  Esquire,  1730  M  Street, 
Northwest,  Washington,  DC  20036 

Sol  H.  Proctor,  Esquire,  1107  Blackstone 
Building,  Jacksonville,  FL  32202 

Pleadings  should  refer  to  No.  MC- 
F15278. 

|No.  MC-F-l$380l 

Taylor-Maid  Tansportation.  Inc.— 
Purchase  Exemption— A  ft  G  Express, 
Inc. 

Taylor-Maid  Transportation,  Inc. 
("Buyer")  MC-152180  (formerly 
Container  Express,  Inc.)  files  this 
petition  pursuant  to  49  U.S.C.  11343(e) 
seeking  an  exemption  from  the 
requirement  under  49  U.S.C.  11343  of 
prior  regulatory  approval  for  its 
proposed  purchase  of  the  operating 
authority  of  A  &  G  Express.  Inc. 
('Seller"),  No.  MC-146891.  Buyer  seeks 
to  purchase  from  Seller.  Sub-Nos.  3F,  4X, 
5.  and  6  certificates,  which  authorize 
common  carrier  irregular  route 
transportation  of  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  In  bulk,  between  points  in 
the  United  States  (except  Oregon, 
Washington,  Idaho.  Montana.  Wyoming, 
South  Dakota,  North  Dakota,  Alaska, 
and  Hawaii),  (2)  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  southern  half  of 
Georgia,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  and 
(3)  nationwide  contract  carrier  service 
authorizing  the  transportation  of 
agricultural  chemicals  under  continuing 
contract(8)  with  Helena  Chemical 
Company,  of  Memphis,  TN,  and  pulp, 
paper  and  related  products  and  cellulose 
products,  under  continuing  contract(8) 
with  The  Proctor  &  Gamble  Paper 
Products  Company  of  Cincinnati,  OH. 
Both  Buyer  and  Seller  are  controlled  by 
the  Fred  Taylor  Company.  Inc..  and 
upon  consummation  of  the  purchase  of 
said  operating  authority,  the  common 
control  of  Buyer  and  Seller  by  the  Fred 
Taylor  Company.  Inc.  will  continue. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423; 
and 

(2)  Petitioner's  representative:  Robert  C. 
Boozer.  Troutman.  Sanders. 
Locherman.  &  Ashmore,  1400 
Chandler  Building,  Atlanta.  GA  30034. 

Comments  should  refer  to  No.  MC-F- 
15380. 

|KR  Doc.  83-23479  Ftltd  8-25-83;  8:45  dm) 
BtLUMO  CODE  703S-01-M 


lEx  Pari*  Na  417  and  Ea  Pwt*  Na  417 
(8ub-1)l 

Ra«  Carriers;  Costing  Methodologies 
for  the  Northeast  Corridor;  Commuter 
Service  and  Conrai  Freight  Service 

agency:  Interstate  Commerce 
Commission. 

action:  Denial  of  Petition  to  Reopen 
Proceeding. 


•OMilAllv:  The  Interstate  Commerce 
Commission  is  denying  a  National 
Railroad  Passenger  Corporation 
(Amtrak)  petition  to  reopen  Ex  Parte  No. 
417  Costing  Methodologies  for  the 
Northeast  Corridor  Commuter  Service. 
(48  FR  9383.  March  4. 1983)  We  do  not 
perceive  any  need  for  modifying  the 
methodology  at  this  time  and  urge  that 
Amtrak  and  other  users  of  the  Northeast 
Corridor  negotiate  the  resolution  of  any 
disputes.  However,  if  such  negotiations 
fail  we  will  consider  changes  to  the  final 
methodology. 

FOB  FURTHER  INFORMATiON  CONTACT 
Stephen  Grimm.  (202)  275-0839;  or  James 
Wells,  (202)  275-0640. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision  denying  the 
Amtrak  petition.  For  a  copy  of  the 
denial,  write  to  T.  S.  Infosystem,  Inc. 
Room  2227.  Interstate  Commerce 
Commission,  Washington.  D.C  20423  or 
call  (202)  289-4357  or  toll-free  (800)  424- 
5403. 

Decided:  August  19, 1963. 

By  the  Commission.  Chaitman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Meigenovicfa, 

Secretary. 

|FR  Ooc.  83-23478  RIed  8-2S-83: 8:45  am] 
WtXINGCOOE  703S-01-M 


(Financa  Docket  Na  28640  <Suli-Na  9)1 

Rail  Carriers;  Chicago,  MHwaul(ee,  St 
Paul  and  Pacific  Railroad  Co.; 
Reorganization;  Acquisition  by  Grand 
Trunk  Corp. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Acceptance  of  Inconsistent 
Plans  of  Reorganization  and  scheduling 
of  proceedings.  Acceptance  of 
responsive  trackage  rights  appUcations. 
Notice  of  other  responsive  proposals. 


SUMMARY:  The  Commission  accepts  the 
Inconsistent  Plan  of  Reorganization  of 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Raibxjad  Company  (MILW)  filed 
under  section  77  of  the  Bankruptcy  Act 
and  49  U.S.C.  11343-4  by  the  Chicago 
and  North  Western  Transportation 


Company  (C&NW)  and  sets  a 
procedural  schedule.  The  Commission 
also  accepts  responsive  tradiage  rights 
applications  filed  by  C&NW  and  Green 
Bay  and  Western  Railroad  Company 
(GB&W).  Also  filed  and  accepted  were 
responsive  proposals  by  the  Chicago 
Milwaukee  Corporation  (CMC),  in  the 
form  of  an  inconsistent  plan  or 
reorganization.  U.S.  Department  of 
Transportation  (DOT),  La  Salle  National 
Bank  (LSNB).  and  Railway  Labor 
Executives'  Association  (RL£A). 
DATES:  Verified  statements  in  support  or 
opposition  of  C&NWs  Inconsistent  Plan 
of  Reorganization  are  due  November  7, 
1983.  The  complete  procedural  schedule 
is  contained  in  the  Commission's 
decision. 

AOORESSES:  An  original  and  20  copies  of 
all  pleadings  referring  to  Finance  Docket 
No.  28640  (Sub-No.  9)  should  be  sent  to: 
Office  of  the  Secretary,  Interstate 
Conunerce  Commission.  Washington. 
DC  20423. 

Copies  should  also  be  served  on 
parties  of  record  in  Finance  Docket  No. 
28640  (Sub-No.  9).  A  list  of  parties  of 
record  is  available  from  the  Secretary's 
Office  at  (202)  275-7999  for  those 
persons  who  are  not  now  parties  of 
record.  Current  parties  of  record  should 
use  the  existing  service  list  as  amended 
by  pleadings  received  by  new  parties. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245;  or 
Joseph  C.  Levin.  (202)  275-7936. 

SUPPLEMENTARY  BNKMMATION:  A 

complete  procedural  schedule  for 
consideration  of  C&NW's  Inconsistent 
Plan  of  Reorganization  and  additional 
information  are  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  TS. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

C&NW's  Inconsistent  Ptan  of 
Reorganization,  identified  as  Finance 
Docket  No.  28640  (Sub-No.  9C), 
contemplates  that  the  Reorganized 
MILW  would  be  acquired  by  C&NW's 
wholly-owned  subsidiary.  Mid  America 
Rail  Properties,  Inc.  (MARP).  C&NW 
also  filed  4  related  proposals.  In  Finance 
Docket  No.  28640  (Sub-No.  9D).  C&NW 
seeks  an  exemption  under  49  U.S.C. 
10505  hx)m  49  U.S.C.  11343  for  stock 
control  and  lease  and  operation  of  lines 
acquired  by  MARP.  In  MC-F-15231 
(Sub-No.  1)  C&NW  seeks  an  exemption 
under  49  U.S.C.  10505  from  49  U.S.C. 
11343  to  acquire  control  of  Milwaukee 
Motor  Transportation  Company.  In 
Finance  Docket  No.  28640  (Sub-No.  9E). 


C&NW  and  N4ARP  seek  an  exemption 
under  49  U.S.C.  10505  from  49  U.S.C 
10901  to  construct  a  rail  line  between 
Seymour  and  Allerton,  lA.  In  Finance 
Docket  No.  28640  (Sub-No.  9F).  C&NW 
seeks  an  exemption  under  49  U.S.C. 
10505  from  49  U.S.C.  10903-4  to  abandon 
approximately  1.100  miles  of  C&NW  and 
MILW  rail  lines  in  Illinois,  Iowa. 
Minnesota.  Missouri  and  Wisconsin. 
The  lines  sought  to  be  abandoned  are 
identified  in  the  Commission's  decision. 

CMC  filed  an  Alternate  Plan  of 
Reorganiztion  in  Finance  Docket  No. 
28640  (Sub.No.  9K)  proposing  that  MILW 
be  reorganized  as  an  independent 
carrier.  DOT.  RLEA  and  LSNB  propose 
modifications  to  the  Trustee's  Amended 
Plan  of  Reorganization  relating  to  the 
satisfaction  of  certain  claims. 

C&NW  and  GB&W  filed  trackage 
rights  applications  in  response  to  the 
Trustee's  Amended  Plan.  In  Finance 
Docket  28640  (Sub-No.  9G)  C&NW  seeks 
trackage  rights  over  MILW  lines  from 
Shermer,  IL  to  Milwaukee.  WI  to  St. 
Paul.  MN;  New  Lisbon  to  Necedah.  WL 
and  Milwaukee  to  Canco.  WI.  In 
Finance  Docket  No.  28640  (Sub-No.  9H). 
C&NW  seeks  trackage  rights  over 
MILW's  line  between  Madison  and 
Portage.  WI.  In  Finance  Docket  No. 
28640  (Sub-No.  91).  C&NW  seeks 
trackage  rights  over  MILW's  line 
between  Wisconsin  Rapids  and 
Wausau.  WL  In  Finance  Docket  No. 
28640  (Sub.  No.  9]).  C&NW  seeks 
trackage  rights  over  MILW  lines  from 
Clinton  to  Davenport  to  Fruitland  to 
Seymour.  lA.  In  Finance  Docket  No. 
28640  (Sub-No.  9L).  GB&W  seeks 
trackage  rights  over  MILW  lines  betwen 
Menominee.  WI  and  Chicago,  IL;  and 
Tomahawk  and  Nekoosa/Port  Edwards. 
WI. 

CMC's  Alternate  Plan  of 
Reorganization  and  the  C&NW  and 
GB&W  trackage  rights  applications  will 
be  dealt  with  as  part  of  the  ongoing 
proceeding  concerning  the  Grand  Trunk 
Corporation's  proposed  acquisition  of 
MILW,  as  to  which  a  procedural  order  is 
being  issued  this  day  by  the 
Administrative  Law  Judge. 

Decided:  August  22. 1963. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison. 

Agatha  L  Mergonovich. 

Secretary 

|FR  Doc  S3-Z3475  Filed  k-ZS-Sa;  8:45  am| 
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Rail  Carriers;  Baltimore  and  Ohio 
Railroad  Co^  Abandonment  Exemption 
In  Cuyahoga  County,  OH 

aoency:  Interstate  Commerce 
Conunission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  the  abandonment  by 
tfie  Baltimore  and  Ohio  Railroad 
Company  of  0.98  miles  of  railroad  in 
Cuyahoga  County.  OH.  subject  to 
conditions  for  the  protection  of 
employees. 

DATES:  This  exemption  is  effective  on 
September  28. 1983.  Petitions  to  stay 
must  be  filed  by  September  5. 1983:  and 
petitions  for  reconsideration  must  be 
filed  by  September  15. 1983. 
ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30244  to: 

(1)  Office  of  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

(2)  Petitioner's  representative:  Peter  J. 
Shudtz.  Baltimore  and  Ohio  Railroad 
Company,  P.O.  Box  6419.  Cleveland. 
OH  44101 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gifomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  17. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  8J-23477  Filed  8-2S-83:  8:45  ain| 
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DEPARTMENT  OF  JUSTICE 
Office  Of  the  Attorney  General 

(Order  No.  102S-S3] 

Single  Audit  Concept  for  Grant 
Recipients 
agency:  Justice. 
action:  Notice. 


Grant  recipients  that  are  State  and 
local  governments  and  Indian  tribal 
governments  are  under  an  obligation  to 
comply  with  the  requirements 
concerning  non-Federal  audits  of  such 
governments,  as  set  forth  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102,  Attachment  P,  including  any 
applicable  amendments  to  those 
requirements  published  in  the  Federal 
Register  by  OMB. 

Grant  recipients  that  are  institutions 
of  higher  education  and  other  non-profit 
organizations  are  under  an  obligation  to 
comply  with  the  requirements 
concerning  non-Federal  audits  of  such 
organizations,  as  set  forth  in  OMB 
Circular  A-110,  including  any  applicable 
amendments  to  those  regulations 
published  in  the  Federal  Register  by 
OMB. 


for  further  information  contact: 

Guy  K.  Zimmerman.  Director.  Audit 
Staff.  Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  (703-756-6121). 

Dated:  August  IB.  1983. 
Edward  C  Schmults. 

Acting  A  ttomey  General. 

|FR  Doc  83-23480  Filed  8-ZS-B3:  8:45  am) 
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DEPARTIMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  t>y  ttte 
Office  of  {Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 
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The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-5528. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208, 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (burden  change) 

Bureau  of  Labor  Statistics 

Current  Monthly  Report  on  Employment, 

Payroll  and  Hours — BLS  790 
Monthly 

Nonagricultural  establishments 
Small  business  affected 
SIC:  074,  075,  078. 10-17,  20-86,  89,  91-97, 

and  99 

2,328,000  responses;  383,000  hours:  13 
forms         1 1 

The  BLS  790  program  provides 
Current  Monthly  Employment,  Hours, 
and  Earnings  by  Industry.  Data  provided 
are  fundamental  inputs  in  the  economic 
decision  process  at  all  levels  of 
go\emment.  private  enterprises,  and 
organized  labor.  The  estimates  are  vital 
to  the  calculation  of  the  Gross  National 


Product  and  to  the  Federal  Reserve 
Board's  index  of  industrial  production. 
Signed  at  Washington,  D.C.  this  23rd 
day  of  August,  1983. 

Paul  E.  Lanon. 

Departmental  Clearance  Officer. 

|PR  Doc.  83-23510  Filed  S-ZS-SS:  8:45  am| 
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Employinent  and  Training 
Administration 

Determinationa  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance:  Park-Ohio  Industries,  htc^ 
etal. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  15, 1983-August  19, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
wori(ers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-13.998;  Park-Ohio  Industries. 

Inc.,  Tocco  Div..  Cleveland,  OH 
TA-W-14.595;  Recticel  Foam  Corp.. 

Buffalo.  NY 
TA-W-14.455;  American  Tool  White- 

BSA.  Cincinnati.  OH 
TA-W-14.411:  Lehigh  Structural  Steel 

Co..  Allentown,  PA 
TA-W-13.890:  Hordis  Brothers.  Inc..  St. 

Louis,  MO 
TA-W-13.849;  Calef  and  Shenkman. 

Inc..  New  York,  NY 
TA-W-14.395:  Mount  Vernon  Mills.  Inc.. 

Tallassee  Div.,  Tallassee.  AL 


TA-W-14,416;  Cuddle  Teen  Frocks,  Inc.. 

Jersey  City.  NJ 
TA-W-14J220:  U.S.  Steel  Corp.,  Christy 

Park  Plant.  McKeesport,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importandy  to  workers 
separations  at  the  firm. 

TA-W-14.499;  Ameron.  Inc..  Protective 
Coatings  Div.,  Buffalo.  NY 

TA-W-14,491;  CTE Products  Corp.. 
Montoursville.  PA 
In  the  following  cases  the 

investigation  revealed  that  criterion  (3) 

has  not  been  met  for  the  reasons 

specified. 

TA-W-14.543;  Haught.  Inc.. 
Parkersburg.  WV 

Aggregate  U.S.  imports  of  petroleum 
did  not  increase  as  required  for 
certification. 

TA-W-14.369;  Hoover  Universal.  Inc. 
Ball  Br  Roller  Div..  Erwin.  TN 
Aggregate  U.S.  imports  of  metal  balls 
and  rollers  did  not  increase  as  required 
for  certification. 

Affirmative  Detenninatioos 

TA-W-13.984:  The  Timken  Co..  Canton 
Steel  Mill.  Canton  Bearing  Plant. 
Canton.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
9, 1981  and  before  January  1, 1983. 

TA-W-14.456;  Asarco.  Inc..  Hayden 
Plant,  Hayden.  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

TA-W-14,457;  Asarco,  Inc.,  Mission 
Unit.  Sahuarita.  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1982. 

TA-  W-13.904;  Putnam  Manufacturing 
Co..  North  Grosvenordale,  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982. 

TA-W-14,387;  Brunswick 

Manufacturing  Co.,  Brunswick,  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1982. 

TA-W-14.482;  Playland  Industries.  New 
York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1982. 

TA-W-13.995;  Jones  &  Laughlin  Steel 
Corp.,  Indiana  Harbor  Works.  East 
Chicago.  IN 


t 
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A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  hot  rolled  sheet  and 
strip,  cold  rolled  sheet  and  strip, 
seamless  pipe  and  basic  steel  and  semi- 
fmished  steel  (blooms,  billets,  slabs  and 
tube  rounds)  separated  on  or  after 
Noveml)er  16. 19B1. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  15. 
1963-Aiigust  19, 1963.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor.  601  D  Street  NW.. 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  23. 1963. 

GtenoM-Zech. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  O-ZSSU  FIM  S-ZS-B:  8:45  am| 
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Investigations  Regarding 
Certifications  of  EilgilXiity  To  Apply  for 
Worlier  AdfustiMnt  Assistance;  Alaric 
Textile  International,  Inc^  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Trainiag  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woriiers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  5, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  5, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  this  22nd  day 
of  August  1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


AMc  TaxSto  Mvntfoial  OofR  (werkaral- 

Aimy  Lamp  COip.  (OCAW) 

Anchor  Oi*  Supply  (Mortunt 

Atan.  Inc  (wortiara) 

amatxxD  Copi.  Raadfeig  pi«it  (USWA) 

Bwton  S«i«iyan>  («Ri>taa)_ 


Caigon  Cartnn  Corp..  Big  Sanity  plwil  (USWA). 

Camp  Bnntfi  Coal  Ca  fnakara) 

Caroina  Pvafc  KrakMar.  kic . 


Caacada  Coip.  (Caacada  txlapaiiUam  Union)- 
Cairo  Coopar  Tube  Co.  (lAMAW) .. 
Oarii  Equpmant  Co.  (UAW)  - 


Coopar  MuaMa.  F^akotaun  EquipmanI  DIv.  (USWA)- 
C.P  «  M  Corp.  (woriiart) 

Drssser  IndijaVy  Corp..  Industrial  Tool  01*.  (wkrs) 

Lasco  TruclunB  Co..  Int  (workare) 

Molcoa.  Inc.  (workara) 

Oak    Comnwracationa 
(Company). 


SyMame-Ov.   ol   Oak   kidiiatry 


Rich  Craafc  Mbang  Ca  (aokara) 

Robbma  S  Myars.  Inc.  (worttars) 

Robbmt  A  Myara.  Inc.,  Comton  CondWonng  Dm.  (comps- 
oy). 

Sanduaky  Fom*y  A  Machina  C9..  Inc.  (lAMAW) 

Excalibiv  Coal  Ca  (wirkars). 


Isaacson  Slaal  Co.  (Hon  Workar-a  Shopman  Union)  (mvk- 

ara) 
Ravanmrara  Company  (oorkara). 


TAN  Fabncalort,  Inc.  (workacs).. 
Texas  A  Nonham  RaiiMv  Ca  I 


Twin  Manufacturing  Comparty  (workan) 

W.  H.  Caaa  A  Sons  Cullary  Company  (lAMAW) 


Now  York.  NY_ 
Parft  Anboy.  NJ.. 


Sonwrest.  NJ.. 

Reading.  PA 

PI  ArtM.  Tana 

CaOettsbwy.  KY 

Lybum.  WV 

Snavawnaa,  pk^  ._ _— — 

Spilngliald,  Ohio 

Cleveland,  Ohio 

Buchanan.  Michigan.. 

Sunnyvala,  Taaaa 

Akron.  Ohio 


Sprmgfield.  Ohio.. 
Lone  Star.  Tai 


Solon.  Ohio 

CarlsbKtCA- 


WV.. 
Foley.  AL_ 


Memphis,  Tarm.- 


Sandusfcy  Ohio. 
WV  — 

I,  WA 


BrooWyn.NY.. 


Lone  Star,  Texas.. 
Lone  Star.  Texas... 


Bayshore.  New  York. 
Bradtord.  PA 


8/12/83 
8/16/83 
8/16/83 
8/12/83 
8/12/83 
8/16/83 
8/16/83 
7/29/83 

8/9/83 
8/15/83 
8/17/83 
8/16/83 

8/4/83 
8/16/83 


8/1/83 
.  8/1S/83 


8/S/83 
8/15/83 


8/11/83 
8/11/83 
6/16/83 

6/11/83 

8/9/83 

8/11/83 

8/16/83 

8/15/83 
8/15/83 

8/15/83 
8/15/83 


Dataol 


8/8/83 
8/12/83 
8/12/83 
7/27/83 
6/11/83 
6/11/83 
6/15/83 
7/22/83 
7/27/83 
8/10/83 
8/15/83 
6/10/83 
8/2/83 
8/9/83 

7/27/83 

8/5/83 

7/27/83 
7/27/83 

8/6/83 
6/9/83 
6/4/83 

6/1/83 

7/21/83 

8/9/83 

8/1/83 

8/5/83 
6/5/83 

6/10/83 
8/10/83 


Na 


TA-W-14.913. 

TA-W-14,914 

TA-W-14,915- 

TA-W-14,918.. 

TA-W-14.917. 

TA-W-14.918 . 

TA-W-14,919. 

TAW-14,920. 

TA-W-14.921 . 

TAW-14.922. 

TA-W-14,923 . 

TA-W-14,924 

TA-W- 14.925. 

TA-W-14,92e. 

TA.W-14.927 .. 
TA-W-14.92e. 

TA-W-14.929.. 
TA-W-14.930. 

TA-W-14,931 .. 
TA-W-14,932. 
TAW- 14,933  - 

T/k-W-14,934. 
TA-W-14.935. 
TA-W-14,936.. 

TA-W-1 4.937. 

TVW-14.938.. 
TVW-14.939. 


TA-W-14,940. 
TA-W-14,941 .. 


Polyeetar  tabrxs 

Various  alectnc  lainps. 

Die  shoes,  plats  biming.  grindng  and  machining. 

Video  gvnae  and  home  compuSsrs. 

Machining  and  asaam>)la  maehineiy  tor  alael  ndustry. 

Tuna  boats. 

CartMsn  products. 

Matalfcggical  coal  mining. 

Men's,  boys  and  laitas'  sponsiii«ar.knil  shirts. 

Hydraukc  cykndars. 

Industrial  copper  luljbin^ 

Axlea. 

Mud  pumps,  rotary  tables,  arvl  boom  type  cranaa. 

Tote  bags,   back  packs,   roi   bags,   soft   kjggage  and 

haadwaar. 
Tube  exparteters  and  cleaners. 
Transportation  and  warehousing  ladity  lor  Lone  Star 

Steel 
Custom  altoys  arxl  metals  (speaaHy  melala). 
Cable  TV  converters. 

Mine  and  metaRurgical  coal. 

Hunters'  ceding  fans. 

Residential  and  commaroal  ceikng  fans. 


Canlnfugal 
Coal  mming. 
Fabricate  and 


cykndars. 
srsct  labrKatad  structural 


adveniiiimerTt    metal    arvt    wke 


Displays    centers — lor 

products. 
Fsbrication  and  machine  shop. 
Transportation  of  products  and  production 

Lone  Star  Steel. 
Men's  ieckats  and  vasts. 
Knwes— pocket  kxk  hunting,  throwing,  steak. 


shear*  and 
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[TA-W-1M571 

Gerwral  Motors  Corp.,  Fisher  Body 
Division,  Trenton,  NJ.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  July  25, 1983,  in  response  to 
a  petition  received  on  July  18, 1983. 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Argicultural 
Workers  of  America  (U.A.W.)  on  behalf 
of  workers  and  former  workers  at  26 
Fisher  Body  Division  plants  and 
facilities,  including  the  Trenton,  New 
Jersey  plant  (TA-W-14,857).  Workers  at 


the  Trenton,  NJ  plant  produce  fabricated 
automotive  hardware  items  for  CM  cars. 
On  September  14, 1982,  a  petition  was 
filed  by  the  local  union  of  U.A.W.  on 
behalf  of  the  same  group  of  woricers 
(TA-W-13,823). 

Since  the  identical  group  of  workers  is 
the  subject  of  an  ongoing  investigation 


(TA-W-13,e23).  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated 

Signed  at  Washington,  D.C.  this  18th  day  of 
August  1983. 

Marvin  M.  Foalu. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  83-23513  Piled  B-2S-«:  8:45  ain| 
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[TA-W-14.590] 

Kennecott  Minerals  Co^  Nevada  Mines 
Division,  Ruth,  Nevada;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  18, 1983  in  response  to 
a  petition  received  on  February  14, 1983 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Kennecott  Minerals 
Company,  Nevada  Mines  Division,  Ruth, 
Nevada.  No  public  hearing  was 
requested  and  none  was  held. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whoselast 
separation  occured  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  bieen  terminated. 

Signed  at  Washington.  D.C.  this  18th  day  of 
August  1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  83-23512  Tiled  8-2S-83: 8:45  am) 
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Occupational  Safety  and  Health 
Administration 

Construction  Safety  and  Health 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
Section  107(e)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
September  13, 1983  in  Room  S4215  and 
on  September  14,  in  Room  N3437  of  the 
Department  of  Labor  Building,  300 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  llie  meeting  is  open  to  the 
public  and  will  begin  at  9:30  a.m. 


The  agenda  for  the  meeting  will 
include  a  discussion  of  fatality/ 
catastrophe  investigations,  a  discussion 
of  targeting  inspections  in  the 
construction  industry,  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  (^scretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to  Ken  Hunt,  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-3635, 
Washington,  D.C.  20210;  Telephone:  202- 
523-8024. 

Material  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washingtoa  D.C.  the  18th  day  of 
August  1983. 

Thome  G.  Auditor. 

Assistant  Secretary. 

|FR  Doc  83-23511  Filed  8-2S-83:  8:45  ain| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

John  Hancock  Mutual  Ufe  Insurance 
Co^  Proposed  Exemptions 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemption  horn  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption. 


unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  Attention:  Apptication  No. 
stated  in  the  Notice  of  Pendency.  The 
application  {or  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  F>rograms,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  wiU 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  IS 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing. 


SUPPlEMBITAirV  MFOmaATKM:  The 
proposed  exemption  was  requested  in 
an  application  filed  pursuant  to  section 
40.8(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pepdency  is  issued  solely  by 
the  Department 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  is 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  a  complet<> 
statement  of  the  facts  and 
representations. 
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lAitaal  LifB  imutanca 
Plan  Locatad  in 

iApplkatioa  No. 

Proposed  Ec^mption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975  (c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406 
(a),  (b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  (rota  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4875  {c)(l)  (A)  through  ^E)  of  the 
Code  shall  not  apply  effective 
September  9. 1983  to  the  acquisitioa 
holding  or  redemption  of  a  limited 
partnership  interest  in  the  John  Hancock 
Venture  Capit£il  Fund  Limited 
Partnership  (the  Fund)  by  the  John 
Hancock  Mutual  Life  Insurance 
Company  Pension  Plan  (the  Plan). 
EFFECTIVE  DATE  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  on  September  9. 1983. 

Summary  of  Facts  and  Representations 

1.  John  Hancock  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of 
Massachusetts.  It  is  one  of  the  largest 
life  insurance  companies  in  the  United 
States  and  is  authorized  to  transact  the 
business  of  insurance  in  all  fifty  states, 
the  District  of  Columbia  and  Puerto 
Rico. 

2.  John  Hancock  has  established  the 
Plan  to  provide  retirement  benehts  for 
its  home  office  and  district  agency 
employees.  As  of  December  31. 1981.  the 
Plan  covered  22.548  participants, 
including  active  employees  and  retired 
or  terminated  employees  with  vested 
benefits.  Investment  decisions  are  made 
by  the  Employee  Benefit  Plan  Committee 
(the  Committee)  which  is  comprised  of 
officers  and  directors  of  John  Hancock. 
The  Plan  is  primarily  funded  by  an 
Immediate  Participation  Guarantee  type 
of  annuity  contract  (IPC  Contract) 
issued  by  John  Hancock  in  its  capacity 
as  an  insurer  to  John  Hancock  as  the 
sponsoring  employer  of  the  Plan.  The 
terms  and  conditions  of  this  contract  are 
generally  the  same  as  those  contained  in 
similar  contracts  issued  by  John 
Hancock  to  pension  plans  of  unrelated 
employers.  The  IPC  Contract  permits 
John  Hancock,  as  employer,  to  allocate 
contributions  to  and  among  the 
investment  accounts  (including  the 
general  account  and  the  several  classes 
of  its  pooled  separate  account)  which 
John  Hancock  as  insurer,  has 


established  or  may  in  the  future 
establish. 

3.  It  was  originally  contemplated  that 
any  venture  capital  investment  to  be 
made  by  the  Plan  would  be  through  the 
creation  of  a  new  class  of  pooled 
separate  account  under  the  IPC 
Contract  However,  as  a  result  of  certain 
limitations  on  separate  account 
investments  under  state  law.  the 
alternative  of  a  limited  partnership  has 
been  adopted  as  the  most  workable 
vehicle.  The  Fund,  a  Massachusetts 
limited  partnership,  has  been  formed  to 
provide  a  pooled  investment  vehicle  for 
certain  sophisticated  investors  (such  as 
pension  plans  or  endowment  funds) 
desiring  to  make  venture  capital 
investments.  The  offering  of  limited 
partnership  interests  (Interests)  in  the 
Fund  will  not  be  registered  under  the 
Securities  Act  of  1933  (the  Securities 
Act)  or  any  other  securities  law. 
Interests  will  be  offered  for  investment 
only  to  selected  recipients  of  a  private 
placement  memorandum  (the 
Memorandum)  pursuant  to  the  exception 
for  the  registration  requirements  of  the 
Securities  Act  provided  by  section  4(2) 
thereof.  The  Memorandimi  has  been 
placed  in  circulation  with  an  initial 
offering  of  $100,000,000  (subject  to 
increase  not  to  exceed  $150,000,000).  The 
Fund  has  received  subscriptions  from 
third  party  investors  exceeding  the 
$100,000,000  initial  offering. 

The  Fund  will  be  operated  pursuant  to 
an  Amended  and  Restated  Limited 
Partnership  Agreement  (the  Agreement). 
The  Fund  has  become  operational  based 
on  the  receipt  of  the  initial  capital 
contributions  of  third  party  investors. 
The  Agreement  provides  that  the  Plan 
must  elect  to  participate  in  the  Fund  by 
a  date  not  later  than  270  days  from  the 
execution  date  of  the  Agreement.  Based 
on  this  provision,  the  applicant 
represents  that  a  decision  regarding  the 
Plan's  participation  in  the  Fund  must  be 
made  no  later  than  September  9, 1983. 
Accordingly,  the  applicant  has 
requested  that  the  effective  date  of  this 
exemption  be  September  9. 1983.  The 
Agreement  provides  that  the  primary 
objective  of  the  Fund  will  be  to  provide 
a  superior  investment  return  through  a 
carefully  selected  portfolio  of 
investments  in  other  venture  capital 
limited  partnerships  (%  of  the  Fund)  and 
directly  in  emerging  privately  held 
operating  companies  (V4  of  the  Fund). 
The  sole  general  partner  of  the  Fund  will 
be  the  Manager,  a  Delaware 
Corporation  and  an  indirect  wholly- 
owned  subsidiary  of  John  Hancock.  The 
staff  of  the  Manager  will  include  the 
officers  of  John  Hancock  who  have  been 
primarily  responsible  for  its  investments 


in  the  venture  capital  area.  Manager  is 
registered  as  an  investment  advimr 
under  the  Investment  Advisors  Act  of 
1940.  as  amended.  The  Manager  will 
^ave  full  discretionary  authority  over 
the  management  of  the  Fund.  The 
Agreement  provides  that  limited 
partners  in  the  Fund  will  make  capital 
contributions  (a  minimum  of  $1.0Oa0OO) 
in  three  installments.  An  initial  payment 
of  35  percent  of  capital  contribution 
upon  subscription,  35  percent  on 
December  15, 1983  and  the  remaining  30 
percent  on  December  14. 1984.  The  Fund 
would  be  in  existence  for  a  10  year 
period  from  the  date  of  the  final  capital 
contribution,  subject  to  extension  by  the 
general  partner  for  not  more  than  three 
years.  The  Manager  will  invest  in  the 
Fund  an  amount  equal  to  at  least  one 
percent  of  the  Fund's  total 
capitalization. 

For  its  services  to  the  Fund,  the 
Manager  will  receive  an  annual 
management  fee  paid  in  quarterly 
installments  which,  on  an  annual  basis, 
aggregates  to  one  percent  of  the  capita) 
commitment  of  the  respective  limited 
partners  to  the  Fund.  'The  Manager  will 
not  receive  an  override  or  performance 
fee  on  the  capital  gains  to  the  Fund. 
However,  to  the  extent  that  the  Fund 
invests  in  other  venture  capital 
partnerships,  it  will  bear  whatever 
override  or  performance  fee  is  charged 
by  the  managers  of  such  partnerships. 

Based  on  its  nature  as  a  private 
placement  investment  not  subject  to  the 
Securities  Act.  the  transferability  of  the 
Interests  will  be  restricted  and  limited 
partners  should  not  anticipate 
liquidating  their  investment  prior  to 
termination  of  the  Fund.  Upon  a 
termination  of  the  limited  partnership. 
the  investments  in  the  Fund  will  be 
reduced  to  cash  and  cash  equivalent 
items  subject  to  the  obtaining  of  fair 
market  value  for  such  assets.  After  the 
payment  of  dissolution  expenses  and 
satisfaction  of  liabilities,  the  limited 
partners  will  receive  distribution  based 
on  the  values  assigned  to  their 
respective  Interests. 

4.  The  Fund  expressly  acknowledges 
the  possible  investment  by  the  Plan  and 
prtvides  that  payment  of  the 
management  fee  may  be  waived  for  the 
Plan.  It  is  the  intention  of  John  Hancock 
to  pay  this  fee  on  behalf  of  the  Man 
should  this  proposed  exemption  be 
g-  anted.  The  Committee  has  determined 
that  a  Plan  investment  in  the  Fund 
would  serve  to  increase  the  flexibility 
and  diversity  of  the  Plan's  investments. 
Accordingly,  this  exemption  is  being 
sought  to  permit  an  investment  not  to 
exceed  five  percent  of  the  Plan's  assets 
in  the  Fund. 
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5.  To  accommodate  the  Fund 
investment  and  other  possible 
investments  not  permitted  under  the  IPG 
Contract  the  Plan  would  be  amended  to 
authorize  the  Plan  to  appoint  a  trustee  to 
hold  such  investments.  A  bank  not 
affiliated  with  John  Hancock  would  be 
appointed  as  trustee.  Under  the  trust 
agreement  between  John  Hancock  and 
such  bank,  the  trustee  would  be 
expected  to  invest  such  amounts  as 
would  be  allocated  to  the  trust  in 
accordance  with  instructions  provided 
by  the  Committee.  The  trustee  would,  as 
required  under  the  Act,  determine  that  a 
particular  investment  is  prudent  in 
accordance  with  the  plan  instruments, 
and  in  the  best  interests  of  the  Plan 
participants  before  complying  with  such 
instructions. 

6.  The  applicant  argues  that  but  for 
certain  technical  problems  under  state 
law  which  prevents  the  use  of  a 
separate  account  for  a  ventiu«  capital 
fund,  the  investment  would  be  exempted 
from  the  prohibited  transaction 
provisions  by  section  408(b)(5)  and  (8)  of 
the  Act.  The  applicant  suggests  that  the 
Congressional  policy  underlying  these 
exemptions  argues  in  favor  of  using  a 
company's  own  products  (or  the 
products  of  an  affiliated  company)  for 
its  own  employee  beneflt  plans.  The 
applicant  also  suggests  that  it  would  be 
contrary  to  normal  business  practices 
for  an  in-house  insurance  plan  to  have 
investments  approved  by  someone  they 
compete  with  in  the  investment 
marketplace.  The  applicant  points  out 
that  the  Department  granted  comparable 
relief  to  the  mutual  fund  industry  in 
Prohibited  Transaction  Exemption  (PTE) 
77-3  (42  FR  18732,  April  8. 1977)  for  the 
acquisition  and  sale  of  shares  of  a 
registered  open-end  investment 
company  by  a  plan  covering  the 
employees  of  the  investment  company 

or  its  investment  advisor  or  principal 
underwriter.  The  applicant  also  argues 
that  if  not  permitted  to  invest  in  the 
Fund,  investments  in  venture  capital 
must  either  be  with  a  competitor  or.  if 
the  investment  is  made  directly,  at  a 
potential  conflict  with  the  Fund  because 
of  similar  investment  goals  between  the 
Plan  and  the  Fund.  The  applicant  agrees 
to  abide  by  the  conditions  of  PTE  77-3 
which  require  in  the  instant  case  that 
the  investment  be  made  at  no  cost  to  the 
Plan  and  that  all  dealings  between  a 
Plan  and  John  Hancock  or  the  Manager 
be  on  terms  no  less  favorable  to  the  Plan 
than  such  dealings  are  with  other 
limited  partners  in  the  Fund. 

7.  In  summary,  the  applicant  has 
represented  that  the  proposed 
transaction  meets  the  statutory  criteria 
for  an  exemption  under  section  406(a)  of 


the  Act  because:  (a)  The  Plan  does  not 
pay  any  sales  commissioa  investment 
management  investment  advisory  or 
similar  fee  to  the  Manager  or  any  other 
related  person  for  participation  in  the 
Fund,  (b)  all  dealings  between  the  Plan 
and  the  Manager  will  be  on  a  basis  no 
less  favorable  to  the  Plan  than  such 
dealings  are  with  other  limited  partners 
in  the  Fund,  (c)  the  investment  by  the 
Plan  will  not  exceed  five  percent  of  Plan 
assets,  (d)  it  permits  the  Plan  to 
diversify  its  investments  without  dealing 
with  a  competitor  or  investing  at  a 
potential  conflict  with  the  Manager 
based  on  its  responsilnlities  to  the  Fund, 
and  (e)  the  Committee  has  determined 
that  the  investment  in  the  Fund  is  in  the 
best  interest  of  the  participants  and 
beneficiaries  of  the  Plan. 
FOR  RJflTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

General  InfonnatioQ 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  d^chatge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  tfie  exemption. 

Signed  at  Washington,  DXL,  this  23rd  day 
of  August  1983. 

|«fiiey  N.  daytoa. 

Administrator.  Pension  and  Welfan  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANrriES 

Humanttlee  Pmntk  MeeMnga 

AOCMCV:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 


v.  Pursuant  to  the  ^tonnaxa  ot 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  «vill  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW.,  Washington  D.C  20506: 
Date:  September  14-15, 1963 
Time:  9«)  a.m.  to  hiOO  p.m 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Exemplary  Projects  and  Teaching 
Materials  Programs,  Division  of 
Education  Programs,  for  projects 
beginning  after  January  1. 1964. 
Date:  September  26-27, 1983 
Time:  9:00  a  jn.  to  5:00  pan. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  Basic 
Research:  Archaeology  and  Material 
Studies  Panel,  Division  of  Research 
Programs,  for  projects  beginning  after 
January  1, 1984. 
Date:  September  3a  1983 
Time:  8:30  a.m.  to  5K)0  p.m. 
Room:  M07 

Program:  This  meeting  wiU  review 
applications  submitted  to  Basic 
Research  Humanities,  Science  & 
Technology  and  Philosophy  Panels. 
Division  of  Research  Programs,  for 
projects  beginning  after  January  1, 
1984. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion 
evaluation  and  recommendation  on 
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applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 
(2)  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
will  be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20506: 
Date:  September  9, 1983 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  M07 
Program:  This  meeting  will  be  convened 

to  advise  the  Endowment  on  new 

guidelines  for  its  Programs  in 

Museum's  and  Historical 

Organizations,  and  will  be  open  to  the 

public. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen }.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-234.«  Filed  »-25-«3:  B:4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoaM  Na  13450;  S12-5539] 

American  Leaders  Fund,  Inc.;  Filing  of 
Application 

August  22. 1983. 

Notice  is  hereby  given  that  American 
Leaders  Fund,  Inc.  ("Leaders  Fund"), 
Federated  High  Income  Securities,  Inc. 
( "High  Income  Fund"),  Federated  Tax- 
Free  Income  Fund  ("Tax-Free  Fund"). 


Fund  for  U.S.  Government  Securities 
("Government  Fund").  Government 
Money  Market  Instruments  Trust 
('Trust"),  Money  Market  Instruments 
Trust  ("Money  Market  Trust").  Money 
Market  Management  ("Management 
Fund"),  Tax-Free  Instruments  Trust 
('Tax-Free  Trust"),  other  funds  advised 
by  subsidiaries  of  Federated  Investors. 
Inc.  ("Federated  Funds")  and  other 
funds  advised  by  investment  advisers 
which  are  not  subsidiaries  of  Federated 
Investors.  Inc.  ("Non-Federated  Funds"), 
all  of  which  are  sold  through  broker- 
dealers  which  are  or  may  become  a 
party  to  dealer  agreement  with 
Federated  Securities  Corp. 
("Federated")  (collectively, 
"Applicants"),  421  Seventh  Avenue. 
Pittsburgh,  PA  15219,  filed  an 
application  on  May  4, 1983,  and 
amendments  thereto  on  June  13  and  July 
20, 1983,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  11(a) 
of  the  Investment  Company  Act  of  1940 
("Act")  approving  certain  proposed 
offers  of  exchange  on  a  basis  other  than 
relative  net  asset  value,  and  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  in  connection  with  those 
proposed  exchanges.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  sections  and  rules. 

Applicants  state  that  each  of  the 
Applicants  other  than  Federated  is 
registered  under  the  Act  as  an  open-end 
investment  company  and  that 
Federated,  which  is  registered  as  a 
broker-dealer  under  the  Securities  Act 
of  1934.  serves  as  the  principal 
distributor  for  the  Federated  Funds,  and 
maintains  a  continuous  public  offering 
of  their  shares  at  their  current  public 
offering  price.  According  to  the 
application,  shares  of  the  Trust.  Money 
Market  Trust,  Tax-Free  Trust  and 
Management  are  sold  without  a  sales 
charge  ("No-Load  Funds").  It  is  further 
stated  that  shares  of  the  Government 
Fund  and  Tax-Free  Fund  are  sold  with  a 
maximum  sales  load  of  4.5%  ("Low  Load 
Funds")  and  that  shares  of  the  Leaders 
Fund  and  High  Income  Fund  are  sold 
with  a  maximum  sales  load  of  6.5% 
("High  Load  Funds"). 

According  to  the  application,  since 
April  28, 1983,  Applicants  have 
permitted  certain  exchanges  of  shares 
among  the  Federated  and  Non- 
Federated  Funds  on  the  basis  of  net 
asset  value  and  subject  to  a  $10,000  per 
exchange  minimum.  Applicants  now 
propose  to  permit:  (1)  The  High  Load  ' 


Funds  and  Federated  to  o^er  shares  of 
the  High  Load  Funds  in  exchange  for 
shares  of  the  Low  Load  Funds,  including 
reinvested  shares,  on  the  basis  of 
relative  net  asset  value,  plus  the 
difference  between  the  sales  charge 
applicable  to  purchases  of  the  High 
Load  Funds  and  the  sales  charge 
already  paid  for  shares  of  the  Low  Load 
Fund;  (2)  the  High  Load  Funds  and 
Federated  to  offer  shares  of  the  High 
Load  Funds  in  exchange  for  shares  of 
the  No-Load  Funds,  including  reinvested 
shares  (where  such  shares  were 
acquired  in  a  prior  exchange,  at  net 
asset  value,  for  shares  of  Low  Load 
Fund)  on  the  basis  of  relative  net  asset 
value,  plus  the  difference  between  the 
sales  charge  applicable  to  purchases  of 
the  High  Load  Funds  and  the  sales 
charge  already  paid  on  the  original 
shares;  (3)  shareholders  of  other 
Federated  and  Non-Federated  Funds 
having  no  sales  load  to  exchange  their 
shares,  including  reinvested  shares,  for 
shares  of  each  High  Load  or  Low  Load 
Fund  at  relative  net  asset  value  plus  the 
sales  load  applicable  to  the  Fund  into 
which  the  shares  are  to  be  exchanged; 
(4)  any  Federated  Fund  having  a  sales 
load,  to  offer,  together  with  Federated, 
to  exchange  its  shares  for  shares  of  a 
Federated  Fund  having  a  lower  sales 
load,  including  reinvested  shares,  at 
relative  net  asset  value  plus  the 
differences  between  the  sales  load  of 
the  Fund  into  which  the  shares  are  to  be 
exchanged  and  the  lower  sales  load 
already  paid  on  the  shares  to  be 
exchanged;  (5)  and  Federated  Fund 
having  a  sales  load,  to  offer,  together 
with  Federated,  to  exchange  its  shares 
for  shares  of  certain  Federated,  and 
Non-Federated  Funds  which  have 
executed  a  dealer  agreement  with 
Federated,  and  which  have  no  sales 
load,  including  reinvested  shares  (where 
such  shares  were  acquired  in  a  prior 
exchange,  at  net  asset  value,  of  shares 
of  a  Federated  Fund  having  a  lower 
sales  load  than  the  Federated  Fund  into 
which  the  shares  are  to  be  exchanged) 
at  net  asset  value  plus  the  difference 
between  the  sales  load  of  the  Fund  into 
which  the  shares  are  to  be  exchanged 
and  the  lower  sales  load  paid  initially; 
and  (6)  shareholders  of  each  No-Load 
Fund  to  exchange  their  shares,  including 
reinvested  shares,  for  shares  of  certain 
Federated  Funds  which  charge  a  sales 
load,  at  net  asset  value  plus  the  sales 
load  applicable  to  the  Fund  into  which 
the  shares  are  to  be  exchanged. 

Applicants  state  that  the  proposed 
exchanges  described  above  at  relative 
net  asset  value  plus  a  sales  charge 
would  violate  Section  11(a)  of  the  Act 
unless  an  order  is  issued  approving  such 


exchanges.  Moreover.  Applicants  submit 
that  imposition  of  a  reduced  sales 
charge  in  certain  proposed  exchanges 
involving  the  Low  Load  and  High  Load 
Funds  might  be  deemed  to  violate 
Section  22(d)  of  the  Act  absent  an 
exemptive  order  under  Section  6{o)  of 
the  Act. 

Applicants  state  that  they  do  not 
believe  Section  22(d)  of  the  Act  and  the 
rules  thereunder  or  Section  11(a)  of  the 
Act  would  prohibit  the  proposed 
exchanges  described  in  sub-paragraphs 
(3)  and  (6)  above.  Nevertheless. 
Applicants  determined  it  would  be 
prudent  to  seek  the  requested  relief 
should  those  sections  be  interpreted  to 
prohibit  the  proposed  exchanges 
without  an  appropriate  order  of  the 
Commission. 

In  support  of  the  relief  requested. 
Applicants  state  that  a  shareholder 
acquiring  shares  of  any  Load  Fund 
through  any  combination  of  exchanges 
or  purchase  of  shares  of  No-Load  Funds 
or  funds  having  different  loads,  would 
pay  the  same  overall  sales  charge  as  a 
proportion  of  the  public  offering  price 
that  he  would  have  paid  had  he  directly 
purchased  shares  of  one  of  the  Load 
Funds.  Applicants  assert  that  in  the  case 
of  the  High  Load.  Low  Load  and  the  No- 
Load  Funds,  the  maximum  sales  charge 
payable  on  such  an  exchange  would  be 
2.0%  of  the  amoimt  exchanged  because 
that  percentage  is  the  maximum 
difference  between  the  sales  charge 
payable  on  shares  of  the  High  Load 
Funds  and  that  payable  on  shares  of  the 
Low  Load  Funds.  Applicants  propose 
further  that  in  the  event  a  shareholder 
desires  to  make  any  of  the  exchanges 
covered  by  this  application,  the 
shareholder  will  be  obligated  to  inform 
Federated  that  his  shares  may  be 
exchanged  at  relative  net  asset  value 
without  sales  charge  or  that  they  qualify 
for  a  reduction  in  the  sales  charge. 

Finally,  ApfJicants  assert  that  the 
fmancial  incentives  to  sales 
representatives  to  recommend 
exchanges  are  minimal  since 
shareholders  will  receive  credit  for  all 
sales  loads  paid  prior  to  an  exchange. 
To  demonstrate.  Applicants  state  that 
an  investor  exchanging  from  a  Low  Load 
Fund  into  a  High  Load  Fund  will  receive 
credit  for  the  4.5%  sales  load  already 
paid  and  will  pay  only  the  difference  in 
sales  loads  (2%)  on  the  shares  received 
in  the  exchange.  It  is  further  stated  that 
on  any  additional  exchanges,  the 
shareholder  will  receive  credit  for  the 
total  6.5%  sales  load  he  has  already 
paid.  Since  6.5%  is  the  maximum  sales 
load.  Applicants  submit  the  shareholder 
will  pay  no  further  sales  load  in  future 
exchanges.  Applicants  further  represent 
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that  Federated,  the  principal  distributor 
of  the  Federated  Funds,  tvill  monitor  its 
sales  representatives  to  insure  diat 
exchanges  are  not  initiated  for  any  sales 
representative's  personal  gain. 

Notice  is  further  given  that  any 
interested  person  wishng  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  16. 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  writh  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoi^ge  A.  FitzsiiiuiMMw, 

Secretary. 

|PR  Doc  83-Z3S2B  Filed  S-ZS-SS;  8:«S  ami 

nujNa  coot  sote-ei-ii 


(ReleaM  No.  23039;  70-6893] 

Appalachian  Povver  Co.;  Proposed 
issuance  and  Sale  of  First  Mortgage 
Bonds  and  Preferred  Stodi 

August  22, 1983. 

Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road, 
S.W.,  Roanoke,  Virginia  24011.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  SO  promulgated  thereunder. 

Appalachian  proposes  to  issue  and 
sell,  in  one  or  more  transactions  from 
time  to  time  through  December  31, 1963, 
up  to  $90  million  aggregate  principal 
amount  of  its  first  mortgage  bonds,  in 
one  or  more  new  series,  each  with  a 
maturity  of  not  less  than  5  years  and  not 
more  than  30  years.  The  terms  will  be 
determined  by  competitive  bidding. 
Appalachian  may  employ  alternative 
competitive  bidding  procedures  in 
accordance  with  the  Commission's 
statement  of  policy  set  forth  in  HCAR 
No.  22623  (September  2, 1982).  The 
bonds  will  be  issued  under 
Appalachian's  Mortgage  and  Deed  of 


Trust  dated  as  of  December  1. 1940,  as 
supplemented  and  amended  and  as  to 
be  further  suplemented  and  amended. 

Appalachian  also  proposes  to  issue 
and  sell  up  to  1.200,000  shares  of  a  new 
series  of  its  no  par  value  cumulative 
preferred  stock  with  an  involuntary 
liquidation  price  of  $25  per  share.  The 
maximum  principal  amount  of  bonds  to 
be  issued  %vill  be  reduced  by  the 
aggregate  involuntary  liquidation  price 
of  any  cumulative  preferred  stock 
issued.  The  price  to  be  paid  to  the 
company  will  be  $25  per  share,  and  the 
terms  will  be  determined  by  competitive 
bidding.  A  cumulative  sinking  fund  may 
be  provided  for.  Appalachian  may 
employ  alternative  competitive  bidding 
procedures  in  accordance  with  the 
Commission's  statement  of  policy  set 
forth  in  HCAR  No.  22823  (September  2. 
1982). 

Applachian  states  that  if  market 
conditions  should  not  be  propitious  for 
the  sale  of  the  bonds  and /or  the 
cumulative  preferred  stock  on  a 
competitive  bidding  basis,  the  company 
intends  either  to  place  them  privately 
with  institutional  investors  or  to 
negotiate  with  underwriters  for  their 
sale.  If  Appalachian  determines  to  issue 
the  bonds  in  more  than  one  series,  it 
may  sell  one  or  more  series  on  a 
competitive  bidding  basis  and  one  or 
more  series  on  a  negotiated  basis. 

It  is  stated  that  the  proceeds  of  the 
bonds  and  cumulative  preferred  stock 
will  be  used  to  repay  imsecnred  short- 
term  indebetedness  of  the  company 
consisting  of  short-term  notes  and 
commercial  paper,  to  repay  maturing 
lone-term  debt  to  reimburse  the 
company's  treasure  for  expenditures 
incurred  in  connection  with  its 
construction  program,  and  for  other 
corporate  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by     " 
September  15. 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 


amended  may  be  granted  and  pennitted 
to  become  effective. 

For  the  CommiMion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegted 
■Dthority. 

Gaot^A.  Fltninnnom, 

Secretary. 

(FR  D«^  n-Z3S2S  Filed  a-2S-n:  k45  ■ml 
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[Rto  Na  22-12396] 

NL  Industriee.  Inc^  AppNcatton  and 
Opportunity  for  Hearing 

August  22. 1983. 

Notice  is  hereby  given  that  NL 
Industries,  Inc.  ("NL")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
Bankers  Trust  Company  under  an 
indenture  dated  as  of  August  15. 1982 
(the  "Qualified  Indenture")  between  NL 
and  Bankers  Trust  Company  which  was 
heretofore  qualified  under  the  Act,  and 
the  trusteeship  by  Bankers  Trust  under 
an  indenture  dated  as  of  December  1. 
1982  between  Lake  Charles  Harbor  and 
Terminal  District  and  Bankers  Trust 
Company  as  Trustee  (the  "New 
Indenture"),  are  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  Company  from  continuing 
to  act  as  Trustee  under  the  Qualified 
Indenture  were  it  to  act  as  Trustee 
under  the  New  Indenture. 

Section  310(b)  of  the  Act.  which  is 
included  in  Section  608  of  the  Qualified 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  this 
section),  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  this 
section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenting  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
NL  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  608  of  the  Qualified  Indenture), 
seeks  to  exclude  the  New  Indenture 
from  the  operation  of  Section  310(b)(1) 
of  the  Act. 

The  effect  of  the  provisions  contained 
in  clause  (ii)  of  Section  310(b)(1)  of  the 


Act  on  the  matter  of  the  present 
application  is  such  that  the  New 
Indenture  may  be  excluded  from  the 
operation  of  Section  310(b)(1)  of  the  Act 
(as  set  forth  in  Section  608  of  the 
Qualified  Indenture)  if  NL  shall  have 
sustained  the  burden  of  proving  by  this 
application  to  the  Commission  that  the 
trusteeships  of  Bankers  Trust  Company 
under  the  Qualified  Indenture  and  under 
the  New  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  Trust  Company 
under  the  Qualified  Indenture  and  under 
the  New  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  Trust  Company 
from  continuing  to  act  as  trustee  under 
the  Qualified  Indenture  were  it  to  act  as 
trustee  under  the  New  Indenture. 
NL  alleges  that: 

(1)  At  January  1, 1983,  NL  Industries 
Inc.,  a  New  Jersey  corporation,  as  issuer, 
had  outstanding  $100,000,000  aggregate 
principal  amount  of  One- Year 
Extendable  Notes,  under  the  Qualified 
Indenture  (the  "Notes").  The  notes 
issued  pursuant  to  the  Qualified 
Indenture  were  registered  under  the 
Securities  Act  of  1933  and  the  Qualified 
Indenture  was  qualified  under  the  Act. 

(2)  Bankers  Trust  Company  is  Trustee 
under  the  New  Indenture  under  which 
there  are  outstanding  $7,000,000 
aggregate  principal  amount  of  the  Lake 
Charies  Harbor  and  Terminal  District 
Port  Facilities  Revenue  Bonds  (NL 
Industries,  Inc.  Project)  due  1997  (the 
"District  Bonds"). 

(3)  The  obligations  of  NL  in  respect  to 
the  Notes  are  wholly  unsecured  and  all 
such  obligations  will  rank  equally 
without  seniority  or  subordination  of 
any  such  obligations  to  any  of  the 
others.  The  payment  of  the  principal  of, 
interest  and  premium  on  the  District 
Bonds  is  secured  to  the  extent  of  a 
security  interest  granted  by  NL  pursuant 
to  a  mortgage  and  Chattel  mortgage, 
assigned  to  Bankers  Trust  Company  as 
Trustee. 

(4)  No  default  has  at  any  time  existed 
under  the  Qualified  Indenture,  or  the 
New  Indenture. 

(5)  Such  differences  as  will  exist 
between  the  Qualified  Indenture  and  the 
New  Indenture  are  not  likely  to  involve 
a  material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Bankers  Trust  Company  from 
acting  as  trustee  under  the  Qualified 
Indenture  were  it  to  act  as  trustee  under 
the  New  Indenture. 


NL  has  waived  notice  of  hearing, 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  19. 1983.  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may.  not  later  than 
Sept.  16. 1983  at  5:30  p.m..  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzstmmons. 

Secretary. 

|FR  Doc  83-23529  Filed  8-2S-S3:  8:4S  ami 
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IReleaM  No.  13452;  811-3559] 

Territorial  Government  Fund;  FIHng  of 
Application 

August  22. 1983.  I 

Notice  is  hereby  given  that  The 
Territorial  Government  Fund 
("Applicant"),  421  Seventh  Avenue. 
Pittsburgh.  PA  15219,  registered  as  an 
open-end,  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  June  2, 
1983,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  it  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  a  statement  of  its  relevant 
provisions. 

Applicant  states  that  its  registration 
under  the  Act  on  form  N-8A  was  filed 
on  August  31, 1982.  Its  registration 


statement  on  Form  N-l  pursuant  to  the 
Securities  Act  of  1933  was  filed  on  the 
same  day,  but  was  never  declared 
effective,  and  no  public  offering  of  its 
securities  has  taken  place.  Applicant 
states  that  it  was  dissolved  on  May  12. 
1983,  pursuant  to  its  Declaration  of  Trust 
and  applicable  State  law. 

The  appUcation  also  states  that 
Applicant  has  no  assets  and  no 
shareholders,  is  not  a  party  to  any 
litigation  or  administrative  proceedings, 
and  is  not  engaged  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  16. 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  natiu^  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzauiunon*. 

Secretary. 

|FR  Doc  «J-23S30  Filed  S-2S-83: 8:45  am) 
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[ReteaM  No.  13451;  811-2205] 

United  of  Omaha  Variable  Fund  B; 
Filing  of  Application 

August  22, 1983. 

Notice  is  hereby  given  that  Mutual  of 
Omaha  Variable  Fund  B  ("Applicant"), 
Mutual  of  Omaha  Plaza,  Omaha,  NE 
68175,  registered  as  an  open-end, 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  May  12, 1983,  for  an  order 
of  the  Commission  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  a 
statement  of  its  relevant  provisions. 
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^plicant  states  that  it  is  a  separate 
investment  account  of  United  of  Omaha 
Life  Insiu^nce  Company,  which  acts  as 
investment  adviser  to  and  custodian  of 
the  assets  of  the  Applicant.  At  a  special 
meeting  of  Contract  Owners  held  on 
December  20. 1982.  a  Plan  of  Liquidation 
("Plan")  of  the  Applicant  was  approved 
by  a  vote  of  the  owners  of  more  ian 
50%  of  all  voting  imits  outstanding. 

Pursuant  to  the  Plan.  Applicant's 
assets  were  reduced  to  cash,  and  on 
lanuaty  10, 1983,  the  liquidation  date, 
the  net  asset  value  of  each  participant's 
variable  annuity  contract  was 
distributed.  The  application  also  states 
that  Applicant  has  no  remaining  assets 
or  securityholders,  is  not  a  party  to  any 
Utigation  or  administrative  proceedings, 
and  is  not  engaged  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  16. 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminona, 

Secretary. 

|FR  Doc  83-23527  Filed  8-25-83: 845  *in| 
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SeH-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  AppHcations  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Aydin  Corp. 

Common  Stock,  $1  Par  Value  (File  No. 
7-7003) 
E-Systems,  Inc. 


Common  Stock.  $1  Par  Value  (File  No. 
7-7004) 
First  Boston.  Inc. 
Common  Stock.  No  Par  Value  (Fde 
No.  7-7005) 
Health-Chem  Corp. 
Common  Stock.  101  Par  Value  (File 
No.  7-7006) 
Heizer  Corp. 
Common  Stock.  lOl  Par  Value  (File 
No.  7-7007) 
Imperial  Industries,  Inc. 
Common  Stock.  llO  Par  Value  (File 
No.  7-7006) 
Intertec  Data  Systems  Corp. 
Conunon  Stock.  102  Par  Value  (File 
No.  7-7009) 
Kirby  Explorations  Co. 
Common  Stock.  llO  Par  Value  (File 
No.  7-7010) 
Lloyd's  Electronics,  Ina 
Common  Stock.  175  Par  Value  (File 
No.  7-7011) 
Lundy's  Electronics  ft  Systems,  Inc. 
Conunon  Stock.  llO  Par  Value  (File 
No.  7-7012) 
Luria  (L)  ft  Sons.  Inc. 
Common  Stock.  lOl  Par  Value  (File 
No.  7-7013) 
Mony  Mortgage  Investors 
Common  Stock.  150  Par  Value  (Fde 
No.  7-7014) 
National  Fuel  Gas  Co. 
Common  Stock.  $10  Par  Value  (File 
No.  7-7015) 
North  American  Coal  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7016) 
Oneida,  Ltd. 
Common  Stock,  $6.25  Par  Value  (File 
No.  7-7017) 
Orange-Co,  Inc. 
Common  Stock.  llO  Par  Value  (File 
No.  7-7018) 
Ultimate  Corp. 
Common  Stock.  NaPar  Value  (File 
No.  7-7019) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  12, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


Fedenl 
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mainteBance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Marke<  Regulation,  pormairt  to  deiegaled 
authority. 

Gcofga  A.  Fitzammoas, 

Secretory. 

|FR  Doc  S3-Z352S  Rhd  B-2S-a3: 8:45  unt 
■HXMQ  COOC  M1«-«t-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974:  Systtms  of 
Records:  PropoMd  RoutlM  Uws 

AGBNCV:  Tennemee  Valley  Authority. 
ACTION:  Notice  of  systems  of  records; 
notice  of  proposed  routine  uses  for  two 
systems  of  records. 


r.  TVA  is  publishing  its  systems 
of  records  in  compliance  witti  5  U.S.C 
552a(e)(4).  In  addition.  TVA  is  giving  ' 
notice,  as  required  by  the  Privacy  Act  of 
proposed  new  routine  uses  for  two 
systems  of  records.  Details  of  the 
proposed  routine  uses  are  described 
below  under  the  heading. 

"SUPPLEMENTARY  MFORMATHM.'' 
DATES:  Written  comments  on  the 
proposed  routine  uses  must  be  received 
on  or  before  September  28, 1983.  If  no 
comments  are  received  which  caase 
TVA  to  modify  the  proposed  routine 
uses,  they  will  be  implemented  without 
further  notice  in  the  Federal  Register. 
ADORESS:  Send  comments  to  Privacy 
Act  Coordinator,  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  E.  Credsler  II.  Division  of 
Personnel,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902,  (615)  632- 
2170. 

SUPPLEMENTARY  INFORMATION:  As 

required  by  5  U.S.C  552a;e)(4),  this 
document  publishes  TVA's  systems  of 
records  notices,  combining  the  previous 
notice  at  46  FR  62993  (1981)  with  a  new 
routine  use  for  system  TVA-26, 
Retirement  System  Records — ^TVA, 
which  was  proposed  at  48  FR  565  (1983): 
no  comments  were  received  on  this 
proposed  routine  use.  Pursuant  to  the 
Debt  Collection  Act  of  1982.  TVA  is 
adding  to  the  notices  for  systems  TVA- 
7,  Em^oyee  Accounts  Receivable — 
TVA  TVA-11.  Payroll  Records— TVA; 
TVA-12,  Employee  Travel  Advance 
Records — ^TVA  that  disclosures  from 
those  systems  may  be  made  to 
consumer  reporting  agencies. 
Additionally,  several  system  notices 
include  housekeeping  changes,  including 
organization  names,  retention  periods, 
and  citations  to  statutes.  Executive 


orders,  and  CFR  sections.  System  TVA- 
20.  Prospective  Condemnation  Witness 
File — ^TVA  is  discontinued  because  the 
information  is  no  longer  maintained  in  a 
system  of  records  by  TVA.  The  text  of 
TVA's  notice  of  systems  of  records  is  set 
out  below. 

This  document  also  gives  notice  of 
proposed  new  routine  uses  for  two  TVA 
systems.  TVA  proposes  to  establish  a 
new  routine  use  for  TVA-9.  Medical 
Record  System-TV  A.  permitting 
disclosure,  'To  provide  information  to 
private  physicians  and  other  health  care 
professionals  or  focitities  designated  by 
an  employee."  This  would  include 
disclosures  to  assist  in  treatment  or 
consultation,  and  would  permit  verbal 
designations  by  employees  when 
furnishing  written  authorizations  would 
be  inconvenient 

TVA  proposes  to  establish  two  new 
routine  uses  for  TVA-15,  Land  Between 
The  Lakes  Register  of  Hunter 
Applications — TVA.  permitting 
disclosure.  'To  provide  mailing  lists  to 
organizations  or  contractors  cooperating 
with  Land  Between  The  Lakes  in 
activities  or  events  for  the  purpose  of 
publicizing  those  activities  or  events." 
and  'To  provide  mailing  lists  to  an 
independent  Land  Between  The  Lakes 
support  organization  for  the  purpose  of 
soliciting  members  for  the  organization." 
Such  disclosures  would  aid  in  informing 
Land  Between  The  Lakes  recreational 
users  of  activities  or  events  of  possible 
interest  to  them  and  in  identifying  users 
interested  in  continued  improvement  of 
recreational  opportunities. 

Dated:  August  19, 1983. 
W.  F.  WilUs, 
General  Manager. 

This  document  gives  notice  that  the 
following  TVA  system  notices  are  in 
effect: 

Table  of  Contents 

TVA-1    Apprentice  Training  Record 
System. 

TVA-2    Personnel  Files. 

TVA-3    Cooperative  Training  Program  for 
Construction  Craftsmen. 

TVA-4    Demonstration  Farm  Records. 

TVA-5    Discrimination  Complaint  File. 

TVA-6    Employee  Accident  Information 
System. 

TVA-7    Employee  Accounts  Receivable. 

TVA-8    Employee  Alleged  Misconduct 
investigatory  Files. 

TVA-9    Medical  Record  System. 

TVA-10    Employee  Statements  of 
Employment  and  Financial  Interests. 

TVA-11    Payroll  Records. 

TVA-12    Employee  Travel  Advance 
Records. 

TVA-13    Employment  Applicant  Files. 

TVA-14    Grievance  Records. 

TVA-15    Land  Between  The  Lakes 
Register  of  Hunter  Applications. 


TVA-16    Land  Between  The  Ldces 
Register  of  Law  Violations. 

TVA-t7    Management  Appraisal  Records 

TVA-18    Employee  Supplementary 
Vacancy  Announcement  Records. 

TVA-19    Consultant  and  Personal  Service 
Contractor  Records. 

TVA-21    OEDC  Quality  Assurance 
Personnel  Records. 

TVA-22    Questionnaire-Farms  in  Vicinity 
of  Proposed  Nudear  Power  Plant. 

TVA-23    Radiation  Dosimetry  Personnel 
Mooitoring  Records. 

TVA-24    Reforestatioa  Erosion  Control 
and  Plantation  Case  History  Record. 

TVA-25    Rehabilitation  and  Career 
Planning  Records. 

TVA-2B    Retirement  System  Records. 

TVA-27    Test  Demonstration  Farm 
Records. 

TVA-28    Wildland  Owner  Survey 
Records. 

TVA-29    Electricity  Use.  Rate  and  Service 
Study  Records. 

TVA-1 

SYSTEM  name: 

Apprentice  Training  Record  System — 
TVA. 

SYSTEM  LOCATION: 

Labor  Relations  Staff,  Tennessee 
Valley  Authority.  Knoxville,  Tenn. 
37902;  Division  of  Personnel, 
Information  Management  Systems 
Branch.  Tennessee  Valley  Authority. 
Knoxville,  Tenn.  37902 

Computing  Operations  Branch. 
Tennessee  Valley  Authority. 
Chattanooga.  Tenn.  37401. 

All  TVA  locations  where  apprentices 
are  employed. 

CATEOORIES  Of  INOIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

Current  and  former  TVA  apprentices. 

CATEOOIIIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment,  qualifications,  and 
evaluation  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Apprenticeship  Act  of  1937. 
50  Stat.  664 
TVA  Act  of  1933, 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MARIT  ANIEO  M 
THE  SYSTESL  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURPOSESOF  SUCH  USES: 

To  the  Bureau  of  Apprenticeship  and 
Training,  the  Veterans  Administration. 
Tennessee  Valley  Trades  and  Labor 
Council,  and  the  State  and  local 
government  agencies  for  reporting  and 
evaluation  purposes. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  apprentice. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
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connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  employee:  Job  description, 
dates  of  employment  reason  for 
separation. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity  . 
procedures. 

To  request  information  fit)m  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  fit)m  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

POUCIES  AND  PflACnCCS  FOR  STOmNO, 
RETmeVINO.  ACCCSSHMl,  RETANnNO,  AND 
OlSPOSINa  Of  RECORDS  Nt  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  microfiche,  and  in 
file  folders,  i ' 


RETmEVABIUTV: 

Records  are  indexed  by  name,  craft, 
job  code,  union  code,  and  social  security 
number.       1 1 

safeguards:  ' 

Access  \o  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 


RETENTION  AND  disposal: 

Records  are  maintained  from  two  to 
five  years  in  accordance  with 


established  TVA  record  retention 
schedules  and  are  then  transferred  to 
the  Federal  Records  Center. 


SYSTEM  MANAaCR(S)  AND  i 

Director  of  Labor  Relations, 
Tennessee  Valley  Authority,  Knoxvilie, 
Tenn.  37902. 

NOTIFICATION  raOCaMMC: 

Individuals  seeking  to  learn  if 
informatioaonpiem  is  maintained  in 
this  systemM^tecords  should  address 
inquiries  to  tne  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  craft,  and 
location  of  employment. 

RECORD  ACCESS  FROCEOURES: 

Individuals  seeking  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibihty,  or 
qualifications  for  Federal  civilian 
employment  Federal  contracts,  or 
access  to  classified  information,  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  wfio  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service,  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 


CONTBSTINO  RECORD  I 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains. 

General  Aptitude  Test  Battery  scores 
from  state  employment  security  office. 

References  from  employers,  military 
and  educational  institutions. 

Evaluations  from  joint  committee  on 
apprenticeship. 

SYSTEMS  EXEMFTIO  FNOM  CERTAIN 
FROVIIIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (d).  (e)(4)(H),  (f)(2),  (3),  and 
(4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 


Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or.  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testimony  and 
examination  material  would 
compromise  the  objectivity  of  the  testing 
or  examination  process.  This  exemption 
is  pursuant  to  section  3(k]  (5)  and  (6)  of 
the  Privacy  Act  of  1974  (5  USC  552a(k) 
(5)  and  (6))  and  TVA  regulations  at  18 
CFR  1301.24. 

TVA-2 


Personnel  Files— TVA, 

SYSTEM  LOCATION: 

Division  of  Personnel.  Tennessee 
Valley  Authority,  Knoxvilie,  Tennessee 
37902;  Division  of  Personnel. 
Information  Management  Systems 
Branch.  Tennessee  Valley  Authority. 
Knoxvilie  Tennessee  37902;  area 
employment  offices  in  Knoxvilie, 
Chattanooga,  Muscle  Shoals,  and 
Nashville;  construction  project 
employment  offices;  Computing 
Operations  ft^nch,  Tennessee  Valley 
Authority,  Chattanooga,  Tennessee 
37401;  National  Personnel  Records 
Center,  St  Louis,  Missouri  63118. 
Security — suitability  investigatory  files 
are  located  separately  from  other 
records  in  this  system.  Information  on 
education  may  be  maintained  in  the 
automated  files  in  the  TVA  organization 
that  provides  the  training  or  that 
employs  the  individual  and  in  Equal 
Opportunity  Compliance  Staff. 

Duplicate  copies  of  certain  documents 
may  also  be  located  in  the  files  of 
division  personnel  officers,  supervisors, 
and  administrative  officers. 

CATEGORIES  OF  NMMVKNiALS  COVtRED  BY  THE 


Current  and  former  TVA  employees 
and  applicants  for  employment. 


CATEGORIES  OF 


NITHESYSTOI: 


Information  related  to  education: 
qualifications;  woric  history;  interests 
and  skills;  test  results;  performance 
evaluation;  personnel  actions:  job 
description:  salary  and  benefit 
information;  service  dates,  including 
other  Federal  and  military  service: 
replies  to  congressional  inquiries; 
medical  data,  and  security  investigation 
data. 

AUTMONTTY  FOR  MAMTINANGC  OF  THE 


Tennessee  Valley  Authority  Act  of 
1933. 16  USC  831-831dd;  Executive 
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Order  10577:  Executive  Order  10450: 
ExeiQotive  Order  11478:  Executive  order 
11222;  Veterans  Prefemece  Act  of  1944. 
58  Stat  387.  as  amended:  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.  L.  92-281.  SB  Stat.  103:  various 
se<^ons  of  Title  5^  USC  related  to 
employment  by  TVA. 


To  disclose  test  results  to  state 
employment  services. 

To  a  state  employment  security  office 
in  response  to  a  request  relating  to  a 
former  employee's  claim  for 
unemployment  compensatioa 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee,  former  employee, 
or  applicant. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  law,  whether  criminal, 
civil,  or  regulatory  in  natiire.  to  the 
appropriate  agency,  whether  Federal 
state,  or  local  diarged  with  the 
responsibility  of  investigating  and 
prosecuting  such  violation  or  chained 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

To  request  taCormatioB  from  a 
Federal,  state,  or  local  agency 
maintaining  civil  crimioal  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connecbon  with  the  hiring  or 
retention  of  an  employee,  the  lettii^  of  a 
contract  or  issaance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  provide  die  following  information, 
as  requested,  to  a  prospective  employer 
of  a  TVA  or  fonner  TVA  employee:  job 
descriptions,  dates  of  employment  and 
reasons  for  separation. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Order  10450. 
10577,  and  other  laws. 

To  any  agency  of  the  Federal 
Government  having  oversight  or  review 
Authority  with  regard  to  TVA  activities. 


In  litigation  ioclading  presentatioo  of 
evidence  and  disclosure  to  opposing 
counsel  in  course  of  discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  Kfe  insurance 
benefits  under  Federal  Employees 
Graap  Life  hisurance  to  Office  of 
Federal  Employees  Group  Life 
Insurance. 

To  transfer  inform'ation  necessary  to 
support  a  daim  for  health  insurance 
benefits  to  health  insurance  carrier. 

To  union  representatives  in  exercising 
their  responsibilities  under  TVA 
collective  bargaining  agreements. 

To  the  parties,  their  representatives 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity -i^ 
procedures. 

To  TVA  contractors  and 
subcontractors  engaged  in  studies  and 
evaluation  of  TVA  personnel 
management 

To  provide  pertinent  information  to 
local  school  districts  and  other 
government  agencies  in  order  to  study 
TVA  project  impacts  and  to  aid  school 
districts  in  qualifying  for  assistance 
under  Pub.  L  81-674  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCtES  AMD  niACnCCS  TOff  STONtNO, 
RCraiEVINQ,  ACCESSINO,  RETAiNINO,  AND 
OtSPOSMM  OF  RCCOnOS  IN  TNC  SVSTEIN: 

STORAOE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices 
and  microfiche. 

itmNEVAaiuTv: 

Records  are  indexed  by  name  and 
social  security  number. 

SAFEOUANOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
saEeguards.  * 


RETENTION  AND  INSMMAL: 

Personal  History  Reconls: 
Nonmicrofilroed  records  stored  at 
National  Personnel  Record  Center  and 
microfUmed  records  stored  at  TVA  are 
destroyed  75  years  after  birthdate  of 
employee  or  60  years  after  date  of 
earliest  docnment  in  the  record  if  the 
date  of  birth  caimot  be  ascertained. 
Reference  copies  are  destroyed  when  no 
longer  needed. 

Congressional  inquiries  are  retained 
indefinitely:  test  records  are  retained  10 
years;  occupational  register  cards  are 
retained  1  year,  with  the  exception  of 
apprentices  which  are  retained  for  5 
years;  some  information  maintained  on 
magnetic  tape  is  erased  after  1  year, 
records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAOER(S)  AND  ADORESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  PNOCEDUNE: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Chief,  Employment 
Branch.  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902.  Requests 
should  include  the  individual's  full 
name,  employing  division,  job  title,  and 
date  of  birth.  A  social  security  number  is 
not  required  but  may  expedite  TVA's 
response.         i    - 

RECOaO  ACCESS  raOCEOURE: 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  Chief, 
Employment  Branch,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 
In  addition,  current  employees  may 
present  requests  for  access  to  the 
persond  officer  of  the  employing 
division.  Requests  should  include  the 
individual's  full  name,  employing 
division,  job  title,  and  date  of  birth.  A 
social  security  number  is  not  required 
but  may  expedite  TVA's  response. 
Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibihty,  or  quahfications 
for  Federal  civilian  employment  or 
access  to  classified  information  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975.  under  an  implied 
promise  that  the  identity  of  the  source 


would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
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CONTESTINai 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Chief,  Emi^oyment 
Branch.  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902. 

RECORD  SOURCt  categories: 

Individual  to  whom  the  record 
pertains;  educational  institutions,  former 
employers,  and  other  reference  sources; 
state  employment  services;  supervisors 
and  other  tVa  personnel  or  personnel 
records:  medical  officers:  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
security  suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 

SVSTBW  EXfeMFItO  mOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  [d).  (eK4)(H).  (f)  (2)  and  (3) 
and  (4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  of  fairness  of 
the  testing  or  examination  process.  This 
exemption  is  pursuant  to  section  3(k)  (5) 
and  (6)  of  the  Privacy  Act  of  1975  (5  USC 
552a(k)  (5)  and  (6)  and  TVA  regulations 
atiaCFR. 


TVA-3 


svstemname: 

Cooperative  Training  Program  for 
Construction  Craftsmen — TVA. 

svsrai  location: 

Division  of  Personnel,  Tennessee 
Valley  Authwity,  Knoxville,  Tennessee 
37902;  constuction  project  offices. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 

system: 

Participants  in  the  Cooperative 
Training  Program  for  Construction 
Craftsmen. 


Personal  identifying  information: 
testing  information:  evaluations. 


Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37S02. 


AUTHOWTV  FOn 

s 


OFTMC 


Tennessee  Valley  Authority  Act  of 
1933, 16  USC  831-831dd. 


ROVTMK  uses  OF  RKCORDS  MAMTAMB>  W 
THE  SVSTBi,  WCUIOIO  CATCOORKS  OF 
USERS  AND  THE  FORFOSa  OF  SUCH  US«: 

To  State  employment  services  and 
prospective  employers  for  use  in 
placement  of  the  student 

To  request  informaiton  from  a 
Federal,  state,  or  local  agency  or  from 
private  individuals  if  necessary  to 
obtain  information  relevant  to  a  TVA 
decision  within  the  purposes  of  this 
system  of  records. 

In  litigation  including  presentation  of 
evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatroy  in 'nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  the  appropirate  agency,  whether 
Federal.  State,  or  local  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  and  FRACnCES  FOR  STORINO, 
RETRIEVMia,  aCCESEWO.  RITAININa,  AND 
DISFOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintanied  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  name  nad 
social  security  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
Umited  to  those  persons  whose  official 
duties  require  such  access.  Filing 
systems  are  locked  when  unattended. 

RETENnoN  and  disposal: 
Records  will  be  retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Personnel 
Tennessee  Valley  Authority 
Knoxville,  Tennessee  37902 

NOTIFICATION  procedure: 

Individuals  wishing  to  determine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Division  of  Personnel, 


Requests  for  access  should  be 
addressed  to  the.  Division  of  PersoimeL 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information,  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  die  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Access  will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
Service,  the  disclosure  of  which  would 
Compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 


Individuals  seeking  to  contest  or 
amend  information  about  them  in  this 
system  of  records  should  direct  their 
request  to  the.  Division  of  Personnel. 
Tennessee  Valley  Authority,  KnoxviHe, 
Tennessee  37902. 

RECORD  SOURCE  CATEGORIES. 

Individuals  to  whom  the  record 
pertains:  instructors. 

SYSTEMS  EXBNFTEO  FROM  C8ITAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from 
subsections  (d);  (e)(4)(H):  (f)(2),  (3).  and 
(4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  leasing  or  examination  process. 
This  exemption  is  pursuant  to  section 
3(k)  (5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  USC  552a(k)  (5)  and  (6))  and  TVA 
regulations  at  18  CFR  1301.24. 

TVAr4 

SYSTEM  name: 

Demonstration  Farm  Records — TVA 


•vsrm  tocATKMi: 

Field  Programs  Branch  and  Economics 
and  Marketing  Research  Branch, 
Division  of  Agricultural  Development, 
Tennessee  Valley  Authority,  Muscle 
Shoals,  Alabama  35660. 

CATtOOmCS  OF  MmvnHUkLS  COVERCO  BY  TNI 
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Tennessee  Valley  farmers 
participating  in:  Rapid  adjustment  farm 
program:  resource  management  farm 
program:  Resource  Management 
Conservation  farm  program;  fertilizer 
technology 

CATEOOWES  OF  RECOHOS  IN  THE  SYSTEM: 

Agricultural,  investment  income,  and 
labor  information.  The  information  in 
this  system  is  not  used  in  any 
determination  about  the  rights,  benefits, 
or  privileges  of  an  individual. 

AUTHOmTV  FOH  MAINTENANCE  OF  TNE 
SVSTBI: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-«31dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  disclosed  to  state  extension 
services  and  the  U.S.  Department  of 
Agricultiu«  for  use  in  program 
evaluation  and  in  assistance  to  program 
participants. 

To  request  information  from  a 
government  agency  or  private  individual 
where  such  information  may  be  relevant 
to  providing  additional  assistance  under 
this  program. 

HXJCIES  AND  PRACTICES  FOR  STORmO, 
NCTRIEVINO,  ACCESSmO,  RETAlNINa,  AND 
mSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices, 
punched  cards,  microfilm  and 
microHche. 

RETRiEVABiirrv: 

Records  are  indexed  by  an  assigned 
code. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  All  records  are  kept 
in  secured  facilities  and  locked  when 
unattended. 

NCTINTION  AND  DISPOSAL 

Records  are  retained  for  an  indefinite 
period. 

system  MANAaER(S)  AND  ADDRESS: 

Director  of  Agricultural  Development, 
Tennessee  Valley  Authority,  Muscle 
Shoals,  Alabama  35660. 


NOTIFICATION  PROCEDURE: 

Individuals  upon  whom  information  is 
maintained  in  this  system  of  records  are 
aware  of  that  fact  through  participation 
in  the  program.  However,  inquiries  may 
be  addressed  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  full  name  and  state  and 
county  of  the  farm. 

RECORD  ACCESS  PROCEDURES: 

All  information  maintained  in  this 
system  of  records  has  been  supplied  by 
the  subject  individual  However, 
requests  for  access  may  be  directed  to 
the  system  manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains  by  state  extention 
services  and  universities. 

TVA-5 
SYSTEM  NAME: 

Discrimination  Complaint  File— TVA. 
SYSTEM  location: 

The  following  locations  of  the  TVA 
Equal  Opportunity  Compliance  Staff: 

Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902. 

Chattanooga,  Tennessee  37401. 

Muscle  Shoals,  Alabama  35660. 

Duplicate  copies  may  be  maintained 
in  the  files  of  the  TVA  division  where 
the  complaint  originated. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  applicants  who  have 
received  counseling  or  filed  complaints 
of  discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age,  or 
handicap. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  TVA 
or  the  Equal  Employment  Opportunity 
Commission  affecting  an  individual.  The 
records  consist  of  the  initial  appeal  or 
complaint,  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimonies  of  witnesses,  investigative 
reports,  and  related  correspondence, 
opinions,  and  recommendations. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd. 
Executive  Order  11478. 
42  U.S.C.  2000-16. 
29  U.S.C.  633a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  report  of  each  complaint  is  made  to 
the  Equal  Employment  Opportunity 
Commission.  If  an  administrative  appeal 
is  filed,  the  entire  file  is  disclosed  to  the 
Equal  Employment  Opportimity 
Commission. 

To  the  employee's  representative. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  complaint. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedure. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  equal  employment 
opportunity  program  or  who  are 
providing  support  services  to  the 
program. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCtES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RCTAINNMl,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  kept  in  file 
folders. 
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RETmEVASILfrV: 

Records  in  this  system  are  indexed  by 
name.  , 

SAFEOUiWOt: 

Access  to  and  use  of  these  records  are 
limited  to  those  personnel  whose  official 
duties  require  such  access. 

NETEMTION  JMD  CMKWAL: 

These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

SYSTEM  MANAaEII(S)  AND  AOtMESS: 

Director  of  Equal  Opportunity 
Compliance. 

Tennessee  Valley  Authority. 
Knoxville,  Tennessee  3790Z 

NOTmCATION  proceouhe: 

Individuals  who  have  filed 
discrimination  complaints  are  aware  of 
that  fact.  However,  inquiries  may  be 
addressed  to  the  system  manager  named 
above.  Individuals  should  provide  their 
full  name,  the  approximate  date  of  their 
complaint,  and  their  employing 
organization,  if  employed. 

RECORO  ACCESS  PROCEOUflES: 

Individuals  who  have  filed  a 
discrimination  complaint  have  been 
provided  a  copy  of  the  record.  However, 
an  individual  may  gain  access  to  the 
official  copy  of  the  complaint  record  by 
Writing  the  system  manager  named 
above. 

_  CONTESTma  RECORD  PROCEDURES: 

Individuals  who  have  filed  a 
discrimination  complaint  have  had  an 
opportunity  during  the  complaint 
procedure  to  amend  their  record. 
However,  requests  for  amendment  or 
correction  of  items  not  involving  the 
complaint  procedure  may  be  addressed 
to  the  system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 
TVA  persoonnel  and  other  records. 
Witnesses. 

TVA-6 

SYSTEM  name:   ' 

Employee  Accident  Information 
System— TVA. 

system  LOCATION: 

Division  of  Occupational  Health  and 
Safety,  Muscle  Shoals,  Alabama  35660. 

Accident  reports  may  also  be 
maintained  in  the  file  of  the  employing 
organization. 

CATEGORIES  OP  INDIVIOUALS  COVERED  BY  THE 

system: 

Employees  who  have  sustained  a 
work-related  injury  or  iUiness  or  have 


been  involved,  as  the  operator  of  a  TVA 
vehicle,  in  a  vehicular  accident 


CATEOORKS  OP  RECORDS  M  THE  SYSmc 

Personal  identifying  information  and 
information  related  to  the  accident, 
injury,  or  illness. 

AUTNORITV  POR  MANTENANCE  OP  THE  SYSTBN: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-«31dd;  Occupational 
Safety  and  Health  Act  of  1970.  Pub.  L 
93-237,  87  Stat.  1024;  Executive  Order 
12196 

ROUTINE  USES  OF  RECORDS  MAINTANEO  IN  THE 
SYSTBi,  MICUIDINO  CATEGORIES  OP  USBIS 
AND  THE  PURPOSES  OP  SUCH  USES: 

To  the  Deptutment  of  Labor  as 
required  by  the  Occupational  Safety  and 
Health  Act 

To  the  Office  of  Workers 
Compensation  Programs  in  relation  to 
an  individual's  claim  for  compensation. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
or  inssuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the 
inssuance  of  a  security  clearance,  or 
other  decision  within  the  purposes  of 
this  system  of  records. 

For  use  in  litigation,  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  refer,  where  there  is  an  indication 
of  a-violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature  to  the  appropriate 
agency,  whether  Federal  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


STORAGE: 


Information  in  this  system  is 
maintained  on  automated  data  storage 
devices  and  in  file  folders. 


Records  are  indexed  by  name,  date  of 
birth,  and  social  security  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
hmited  in  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facihties  are  secured 
through  physical  and  system-based 
safeguards. 


Records  are  retained  for  5  years,  and 
after  that  period  are  retained  in 
accordance  with  estabUshed  TVA 
records  retention  schedules. 


SVSTBi  MANAaCR(S)  AND  i 

Tennessee  Valley  Authority.  Director 
of  Occupational  Health  and  Safety. 
Muscle  Shoals.  Alabama  35660. 

NorvKATiON  procedure: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  date  of  birth,  and 
approximate  date  of  injury. 


Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTWiO  RECORD  PROf  f  IKIRI.B. 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 


CA 

The  individual  to  whom  the  record 
pertains:  TVA  medical  records; 
witnesses  of  accidents  and  injuries, 
including  appraisers  of  property 
damage. 

TVA-7  f 

SYSTEM  name: 

Employee  Accounts  Receivable — 
TVA. 

SYSTBi  LOCATION: 

Division  of  the  Comptroller, 
Tennessee  Valley  Authority,  Knoxville, 


Tennessee  37902;  Office  of  the  General 
Counsel  Tennessee  Valley  Authority, 
Knoxville  Tennessee  37902. 
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CA 


OF  IWNVIOUALS  COVEREO  BY  TMC 


Employees  or  former  employees  who: 
Authorize  a  payment  for  specified 
purposes  in  their  behalf;  receive 
overpayment  of  earnings;  receive 
duplicate  payments;  are  otherwise 
indebted  to  TV  A. 

CAinKMIES  OF  Rf  COnOS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  concerning  indebtedness 
and  repayment. 

AUTHORITY  FOn  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  chapter  55;  Tennessee  Valley 
Authority  Act  of  1933. 16  U.S.C.  831 
831dd. 

ROUTINE  USES  OF  RECORDS  MAMTAIIffiO  IN 
THE  SYSTBM.  MCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

Litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 
The  appropriate  agency,  whether 
Federal,  State  or  local,  in  connection 
with  its  oversight  review  responsibihties 
or  authorized  law  enforcement 
activities. 

INSCIOSURES  TO  CONSUMER  REFORTINO 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a{b)  (12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.SiC.  168a(fl)  or  the 
Debt  Collection  act  of  1982  (31  U.S.C. 
3711(d)  (4))." 

FOUCIES  ANO  FRACnCES  FOR  STORING, 

rstrievino,  accessino,  retaininq,  ano 
disfosmo  of  records  hi  the  system: 

storaoe: 

Records  are  maintained  on  punch 
cards,  printouts,  invoices,  and  posting 
documents. 

RETribvasiuty: 

Records  are  indexed  by  payroll 
number,  social  security  number,  badge 
number,  name,  or  invoice  number. 


safeouaros: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

retention  AND  DISFOSAL: 

Punch  cards  disposed  on  in  three 
months,  printouts  in  three  years, 
invoices  in  seven  years  and  posting 
documents  in  50  years. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

Comptroller,  Tennessee  Valley 
Authority,  Knoxville.  Tennessee  37902. 

NOTIFICATION  FROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  employing 
organization.  Provision  of  the  social 
securify  numbr  is  not  required,  but  may 
expedite  TVA's  response: 

RECORD  ACCESS  FROCEOURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTINO  RECORD  FROCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains:  TVA  payroll  records;  TVA 
disbursement  voucher  records. 

TVA-S 

SYSTEM  NAME: 

Employee  Alleged  Misconduct 
Investigatory  Files — TVA. 

SYSTEM  location: 

Office  of  the  General  Counsel, 
Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37902. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees  or  former  employees  about 
whom  a  complaint  of  misconduct  during 
employment  has  been  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  regarding  conduct  during 
employment  with  TVA  which  may  be  in 
violation  of  law  or  regulations. 

AUTHORITY  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

TVA  Act,  16  U.CS.  831b;  Executive 
Order  10450;  Executive  Order  11222; 


Hatch  Political  Activities  Act  5  USC 
7324-7327;  28  USC  535. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  MCUNNNQ  CATEGORIES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  uses: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibiUty  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
or  issuance  of  a  licence,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives 
and  impartial  referees  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
Equal  Employment  Opportunity 
procedures. 

In  litigation  including  presentation  of 
evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Mangement 
pursuant  to  Executive  Orders  10450  and 
10577  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


raUOKS  AND  mACnCCS  ran  STOmNO, 
NtlMKVMU,  ACCKHINO.  mummo,  AND 
DMKMINQ  OP  MCONM  m  THf  SYSTBN: 

vroiuac:       || 
Records  are  maintained  in  file  folders. 

RCnUEVABIUTV: 

Records  are  indexed  and  retrieved  by 
individual  name  or  investigation 
number. 
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SAFEOUANOS: 

Theserecords  are  stored  in  a  locked 
GSA-approved  security  container. 
Access  to  the  records  is  limited  to  TVA 
attorneys  and  their  administrative 
assistants  who  have  a  need  for  them  in 
the  course  of  TVA  business  and  to  other 
TVA  employees  whose  need  is 
approved  by  Office  of  the  General 
Counsel  management. 

RETEMTION  AND  MSPOSAL: 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAO0I(S)  AND  AOORESS: 

General  Counsel 
Tennessee  Valley  Authority 
Knoxville,  Tennessee  37902 

NOTIFICATION  PROCEDURE: 

This  system  of  records  is  exempt  from 
the  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 

RECORD  ACCESS  PROCEDURE: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k){2)  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(k)(2))  and  TVA  regulations 
at  18  CFR  1301.24. 

CONTESTINQ  RECORD  procedures:    . 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3{k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 

record  source  categories: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT 

This  system  is  exempted  from 
subsections  (c)(3):  (d):  (e)(1);  (e)(4)  (G). 
(H).  and  (I);  and  (f)  of  section  3  of  the 
Privacy  Act  of  1974  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  1301.24. 


Medical  Record  System— TVA 

svsTCM  location: 

Division  of  Medical  Services, 
Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401;  all  TVA 
medical  facilities;  Computing 
Operations  Branch,  Chattanooga, 
Tennessee  37401;  National  Records 
Center,  St.  Louis,  Missouri  63118; 
District  OfHces,  Office  of  Workers 
Compensation  Programs. 

CATEOORIES  OF  NOIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Applicants  for  TVA  employment, 
employees,  former  employees,  o^icial 
visitors,  contractual  assignees  to  TVA, 
interns,  externa,  employees  of  TVA 
contractors  and  other  Federal  agencies 
who  are  examined  under  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTOC 

Medical  information  pertinent  to  an 
individual's  employment,  ofHcial  visit, 
or  contractual  work  with  TVA  or  other 
Federal  agencies,  including  medical  and 
psychological  history,  examination, 
testing,  counseling,  treatment  and 
related  information;  workers 
compensation  claim  records; 
rehabilitation  records;  and  information 
related  to  employee  participation  in  the 
alcohol-drug  abuse  program. 

Medical  and  psychological 
information  relative  to  nuclear  plant 
security. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  USC  831-«31dd:  5  USC  7902; 
Federal  Employees  Compensation  Act.  5 
USC  Chapter  81;  5  USC  Chapter  87 
(Medical  information  relating  to  life 
insurance  program);  5  USC  3301; 
Occupational  Safety  and  Health  Act  of 
1970,  Pub.  L  93-237,  87  Stat.  1024  Pub.  L. 
91-616,  Federal  Civilian  Employee 
Alcoholism  Program  and  Pub.  L  92-255. 
Drug  Abuse  Among  Federal  Civilian 
Employees,  which  are  amended  in 
regard  to  confidentiality  of  records  by 
Pub.  L  93-282;  Public  health  laws  (state 
and  Federal)  related  to  the  reporting  of 
health  hazards,  commimicable  diseases 
or  other  epidemiological  information; 
Energy  Reorganization  Act  of  1974,  Pub. 
L.  93-438,  88  Stat.  1233. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Compensation  claim  records  are  used 
for  adjudicating  claims  and  providing 
therapy.  Appropriate  information  is 
exchanged  with  physicians,  hospitals, 


and  rehabilitation  agencies  approved  by 
the  Office  of  Workers'  Compensation 
Programs  for  service  to  injured 
employees. 

Medical  records  are  used  for 
employee  population  health  monitoring. 
which  includes  includes  routine  clinical 
and  epidemiological  investigations.  Such 
studies  may  require  the  transfer  of 
selected  items  of  medical  4lata  to  health- 
related  agencies,  organizations,  or 
professionals  for  the  purpose  of 
obtaining  specialized  clinical 
consultation,  compiling  vital  and  health 
statistics,  or  conducting  biomedical 
investigations. 

Alcohol-drug  program  records  may  be 
exchanged  with  a  physician  or 
treatment  center  working  with  an 
employee,  or  in  accordance  with  the 
provisions  of  Pub.  L  9^-282. 

Information  in  the  Medical  Record 
System  provided  to  officials  of  other 
Federal  agencies  responsible  for  other 
Federal  benefit  programs  administered 
by  Office  of  Workers'  Compensation 
fttjgrams.  Retired  Military  Pay  Centers, 
Veterans  Administration.  Social 
Security  Administration,  and  private 
contractors  engaged  in  providing 
benefits  under  Federal  contracts. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
employee. 

In  litigation  including  the  presentation 
of  evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  health  insurance  or 
disability  benefits  to  the  health 
insurance  carrier  or  plan  participant 

To  request  information  from  a 
Government  agency  or  private 
individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 


within  the  purposes  of  this  system  of 
records. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  System  Protection  Board  or  Office 
of  Personnel  Management  proceedings 
to  support  administrative  action  by 
TV  A. 

To  the  parties,  their  representatives, 
and  impartial  r^erees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under.  TVA 
equal  employment  opportunity 
procedures. 

To  TVA  consultants,  contrators,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  medical  program  or 
who  are  providing  support  sources  to 
the  program. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibiUties 
or  authorized  law  enforcement 
activities. 

poucta  ikMo  mAcncc*  fon  stomnm 
Rcrmevma,  occKiiiiio.  rctajmnm,  and 

nSPOSINO  OF  RECOMOS  m  THE  SYSTEM: 
STOMiMC: 

Records  are  maintained  on  automated 
data  storage  devices,  microfilm,  and  in 
file  folders. 

NETmEVABHJTV: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth,  and 
employee  compensation  case  number. 

SAFEOUAMW: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards.  Special  instructions  issued 
to  medical  staff  employees  assure  the 
confidentiality  of  medical  records. 

RETENTION  AND  DISMMAL: 

Records  are  maintained  in  accordance 
with  TVA  rules  and  regulations 
approved  by  the  National  Archivist. 
Retention  schedules  specify  the  length 
of  time  various  records  are  kept.  Active 
medical  records  are  kept  indefinitely. 
Inactive  files  are  kept  in  the  Division  of 
Medical  Services.  TVA,  for  six  years 
following  the  date  of  last  medical  record 
entry.  They  are  then  purged  and 
essential  record  material  is  microfilmed. 
The  paper  records  are  destroyed  by 
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recycling.  Microfilm  records  are 
destroyed  34  years  from  date  of  filming. 
X-rays  of  employees  are  microfilmed 
20  years  after  termination  of  employee 
and  the  original  destroyed.  The 
microfilm  records  are  destroyed  in  TVA 
20  years  from  date  of  fibning.  X-rays  of 
nonemployees  and  all  dependents  are 
destroyed  in  TVA  six  years  from  date  of 
fihn. 

SYSTEM  IMJMaoMt)  AND  AOONESS: 

Medical  Director,  Tennessee  Valley 
Authority,  Chattanooga,  Tennessee  37- 
401. 

NOnnCATION  mOCEOURE: 

Individuals  should  address  inquiries 
to  the  system  manager  named  above  or 
to  the  medical  office  at  the  TVA  facility 
where  employed,  if  a  current  employee. 

Individuals  should  provide  their  full 
name,  date  of  birth,  employing 
organization,  and  date  of  last 
employment,  and  employee 
compensation  case  number,  if  any. 
Provision  of  social  security  number  is 
not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  mOCSDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  system  manager  named 
above  or  the  medical  office  at  the  TVA 
facility  where  currently  employed. 

CONTESrma  RECORD  raOCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOtlRCS  CATEOORtES: 

The  individual  to  whom  the  record 
pertains.  TVATnedical  staff:  private 
physicians  and  medical  institutions; 
Office  of  Workers'  Compensation 
Programs;  TVA  personnel  records,  other 
health  agencies  and  departments. 

TVA-10 

SYSTEM  NAME: 

Employee  Statement  of  Employment 
and  Financial  Interests — TVA. 

SYSTEM  location: 

Office  of  the  General  Counsel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902 

Original  copies  may  be  kept  in 
division  directors'  offices. 

cateoortes  of  individuals  covered  by  the 
system: 

All  TVA  employees  at  TVA  grade  M- 
8  and  above  who  submitted  a  report 
prior  to  the  enactment  of  the  Ethics  in 


Government  Act  of  1978;  employees  at 
TVA  grades  M-5.  M-6.  and  M-7  in 
positions  designated  by  the  General 
Manager  or  a  division  director  as 
requiring  submission  of  a  statement; 
every  TVA  consultant  who  is  a  "special 
Government  employee;"  every  TVA 
pemonal  service  contractor  who  is  a 
"special  Govenment  employee"  and 
who  is  determined  to  be  an  "expert"  or 
who  is  otherwise  required  to  submit  a 
statement 

categories  of  records  m  tne  system: 

Statement  of  employment  and 
financial  interests. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222;  18  U.S.C.  208; 
Tennessee  Valley  Authority  Act  of  1933, 
16  U.S.C.  831-631dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNM  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  report  as  requested  to  the  Office  of 
Personnel  Management  pursuant  to 
Executive  Order  10577  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO.  RETANONO,  AND 
DISPOStNO  OF  RECORDS  IN  THE  SVSTBN: 

STORAGE: 

Records  are  maintained  in  the  file 
folders. 

retrievabiuty: 
Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  designated  by 
the  General  Manager  or  the  Board  of 
Directors  to  review  statements  of 
financial  interest. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  established  records  retention 
schedules. 
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SYSTEM  HAMAOCH(S)  AND  AOOMSS: 

General  Manager.  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NOrmcATiON  mocEOunc: 

Individuals  upon  whom  records  are 
maintained  in  this  system  of  records  are 
aware  of  that  fact  by  having  filed  a 
statement  However,  inquiries  may  be 
addressed  to  the  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902.  Requests 
should  include  the  individual's  full  name 
and  employing  division. 

RECORO  ACCESS  mOCCOURES: 

Individuals  wishing  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Office  of  the 
General  Counsel.  Tennessee  Valley 
Authority.  Knoxville.  Tennessee  37902. 

CONTESTINO  RECONO  raOCEOUNES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  sytem  should  direct 
their  request  to  the  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 


The  individua 
pertains. 

TVA-11 


to  whom  the  record 


SYSTEM  name: 

Payroll  Records— TVA. 

SYSTEM  LOCATMN: 

TVA  Division  of  the  Comptroller 
Knoxville.  Tennessee  37902. 
Garnishment  files  are  located  at  the 
Office  of  General  Counsel.  Knoxville. 
Tennessee  37902.  Duplicate  copies  of 
some  records  may  also  be  maintained  in 
the  files  of  the  employing  division: 
National  Personnel  Records  Center.  St. 
Louis,  Missouri  63118. 

CATEGORIES  Of  HMNyiDUALS  COVERED  BY  THE 
SYSTEM: 


All  employees  and  personal  service 
contractors  selected  for  certain  training 
programs. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information,  pay, 
leave  and  debt  claim  information. 

AUTHORITY  FOR  MANfTENANCE  OF  THE 
SYSTEM: 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd:  Internal 
Revenue  Code:  Fair  Labor  Standards 
Act,  29  U.S.C.  chapter  8;  5  U.S.C.  chapter 
63. 


ROUTIHEMn  or  NECOMDS  MANfTAINKO  M 
THE  SYSTEM,  WCtUDIQ  CATCOONCS  Of 
USCTSAWe  THE  WW»OiESO»  SUCH  uses: 

To  report  earnings  and  other  required 
information  to  Federal,  state,  and  local 
taxing  authorities  as  required  by  law. 

To  report  earnings  to  the  Civil  Service 
Retirement  System  for  members  of  that 
system. 

To  transmit  payroll  deduction 
information  to  financial  institutions  and 
employee  organizations. 

To  report  earnings  to  courts  when 
garnishments  are  served  or  in 
bankruptcy  or  wage  earner  proceedings. 

To  report  earnings  to  unions  for  those 
crafts  on  which  TVA  contributions  to 
union  welfare  or  pension  funds  are 
based  on  earnings.  Reports  of  hours 
worked  are  made  to  unions  for  those 
crafts  on  which  such  TVA  contributions 
are  based  on  hours  woiked. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
state  welfare  agencies,  and  state 
employment  security  offices  where  an 
individual  has  made  a  claim  for  benefit 
with  such  agency. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedure. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Order  10577  and 
other  laws. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statue,  rule,  regulation. 
or  order  issued  pursuant  thereto. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  disclose  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  TVA  activities. 

For  use  in  litigation,  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  Federal  Employees 
Group  Life  Insurance  to  Office  of 
Federal  Employees  Group  Life 
Insurance. 


To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civiL  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concering  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  transfer  information  necessary  to 
support  a  claim  for  healt  insurance 
l>enefits  to  health  insurance  carriers. 

To  TVA  contractors  and 
subcontractors  engaged  in  studies  and 
evaluations  to  TVA  payroll  and 
personnel  management. 

To  union  representatives  exercising 
their  responsibilities  under  TVA 
collective  bai^aining  agreements. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
and  state  welfare  agencies  where  an 
individual  makes  a  claim  for  benefits 
and  to  report  earnings  to  state 
employment  security  offices  in  both 
manual  and  automated  form  for  use  by 
these  offices  in  determining 
unemployment  benefits. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

DISCLOSURE  TO  CONSUMER  REWWIHWtt 


Disclosures  Pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made 
fitjm  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(0)  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C 
3711(d)(4))." 

POUOES  AND  PRACTICES  FOR  STONMO, 
RETRIEVMO,  ACCESSNM.  RETA—NU.  AND 
DtSPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices.  4iard-copy 
printouts,  and  in  file  folders. 

RETRIEVABIUTY: 

Records  are  primarily  indexed  by 
name.  They  may  also  be  retrieved  by 
reference  to  employing  organization, 
date  of  end  of  pay  period,  social  security 
or  badge  number,  date  of  birth,  sex.  job 
title. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
hmited  to  persons  whose  official  duties 
require  such  access.  Filing  systems  are 


locked  when  unattended.  Remote  access 
facilities  are  secured  through  physical 
and  system  based  safeguards. 
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File  folders  are  retained  for  three 
years  after  termination.  Time  sheets  are 
retained  fw  seven  years.  Payroll 
registers  are  retained  in  active  status  for 
one  year,  transferred  to  TVA  record 
storage  for  five  years,  and  to  National 
Records  Center  for  an  additional  50 
years.  Magnetic  tapes  are  retained  for 
one  year  after  termination. 

SVSTCM  KUMAOCI^S)  ilMO  AOORCSS: 

Comptroller,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NormcATraN  PHOCcouiic: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  employing 
organization,  and  date  of  last 
employment.  The  social  security  number 
is  not  required  but  may  expedite  TVA's 
response. 

RECom  Access  Mtocsounc: 

Individuals  seeking  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONIUIMO  RECOnO  PftOCEOURES: 

Individuals  seeking  to  amend  or 
correct  information  on  them  in  this 
system  of  records  should  contact  the 
system  manager  named  above. 

RECOflO  SOUnCC  CATECORIES: 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
employee's  supervisor,  for  report  of 
hours  worked. 

TVA-12 

SYSTEM  NAME: 

Employee  Travel  Advance  Records- 
TVA 

SYSTEM  location: 

Division  of  the  Comptroller. 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

Duplicate  copies  of  these  records  may 
also  be  maintained  in  the  files  of  the 
employee's  division. 

CATEOOniES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

TVA  employees  requesting  travel 
advances. 


CATEOomn  OF  meomot  m  the  system: 

Name,  address,  employing 
organization,  date  and  amount  of  travel 
advance,  and  repayment  information. 

AUTHOMTV  PON  MAINTENANCE  OF  THE 


5  use  5701-5709,  and  related  Federal 
travel  regualtions:  Tennessee  Valley 
Authority  Act  of  1933. 16  USC  831- 
831dd. 

MNITINB  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  MCLUDNW  CATEGORIES  OF 
lOF  SUCH  USES: 


Information  in  this  system  or  records 
may  be  used: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal.  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  an  administrative  or  regulatory 
proceeding  or  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
»vith  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

DISCUMURK  TO  CONSUMER  REPORTING 
AOENOES: 

Disclosures  Pursuant  to  5  U.S.C. 
552a(b)  (12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(n)  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711(d)  (4))," 

POUCICS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSMO,  RETAMHia,  AND 
DI8POSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Records  are  maintained  on  computer 
printouts  and  microfiche. 

retrievabiuty: 

Records  are  indexed  by  name  and 
social  security  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 

permanently. 


SYSTEM  manaoeuCs)  and  address: 

Comptroller.  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  employing 
organization. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  the  record 
pertains:  TVA  disbursement  voucher 
records  and  TVA  application  for  travel 
advance. 

TVA-13 

SYSTEM  NAME: 

Employment  Applicant  File-TVA 

SYSTEM  LOCATION: 

Division  of  Personnel  Employment 
Branch  and  Information  Management 
Systems  Branch.  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902; 
are  and  project  employment  offices: 
Computing  Operations  Branch.  TVA, 
Chattanooga,  Tennessee  37401. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  including 
former  employees  seeking 
reemployment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  and  related 
correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C  831-831dd;  5  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  individual's  application. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
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regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  ot  charged  with  enforcing  or 
implementing  ^e  statute,  role, 
regulation,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  State,  or  local  agency,  or 
private  individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  puiposes  of  this  system  of 
records. 

To  disclose  test  results  to  State 
employment  services. 

To  provide  information  as  requested 
to  OfHce  of  Personnel  Management 
pursuant  to  Executive  Order  10450  and 
10577,  and  other  law. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
beneflt  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  the  parties,  their  representatives, 
and  Board  or  OfBce  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discFimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  the  appropriate  agency  whether 
Federal  State,  or  local  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

pouaES  AND  Mucnccs  FOfi  rromNO, 

RETfnvmQ,  ACCCSSINO,  RCTAIMNa,  AND 
DISPOSING  OF  RECOflDS  IN  THE  SVSTm: 

storaoe:  j 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices 
and  printout 

RrrmcvABiuTV} 

Records  are  indexed  by  name  and 
social  security  number. 


Access  to  and  use  of  these  reccHtls  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
throu^  physical  and  system-based 
safeguards. 


NETOmONi 

Applications  are  kept  for  one  year 
from  last  indication  of  interest,  with  the 
exception  of  apprenticeship 
applications,  viiuch  are  kept  for  five 
years. 

SYSTEM  mMUkoaHa)  and  adowew: 

Director  of  Personnel  Tennessee 
Valley  Authority.  Knoxville,  Tennessee 
37902. 


Individual  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  Chief.  Employment  Branch. 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902.  or  to  the  area  or 
project  employment  office  to  which 
application  was  sent  Requests  should 
include  the  individual's  full  name  social 
secxirity  number,  date  of  birth,  and 
approximate  date  of  application. 


RCCONO  ACCESS  I 

Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  Chief, 
Employment  Branch.  Tennessee  Valley 
Authority  Knoxville,  Tennessee  37902, 
or  the  area  or  project  employment  office 
to  which  the  application  was  sent 
Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications     • 
for  Federal  civilian  employment  Federal 
contracts,  or  access  to  classified 
information,  to  the  extent  that  the 
disclosiu%  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
informaiton  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Access  will  not  be  granted  to  testing 
or  examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  ig  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTINO  NCCORO  MOCEOURES: 

Individuals  desiring  to  contest  or 
amend  informabon  about  them 
maintained  in  this  system  should  direct 
their  request  to  Chief.  Employment 


Branch.  Tennessee  Valley  Authority. 
KnoxviHe.  Tennessee  37902. 


The  individual  on  whom  the  record  is 
maintained:  educational  institutions, 
employers,  and  other  references;  state 
employment  services. 

PnOVIMONS  OP  TNE  ACT: 

This  system  is  exempt  from 
subsections  (d).  (eM4)(H).  (0(2)  and  (3) 
and  (4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exonption  is  pursuant  to  section 
3(k)(5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  use  552a(k)(5)  and  (6)]  and  TVA 
regulations  at  18  GFR  1301.24. 

TVA-14 


SYSTEM  I 

Grievance  Records — TVA. 

SYSTEM  locations: 

Labor  Relations  Stafi.  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

Duplicate  copies  are  also  maintained 
in  the  files  of  the  division  concerned  ^ 
with  the  grievance. 


CATCOOMCSOF 

system: 


MOnnOUALS  COVEHEO  BY  THE 


TVA  emplyees  and  former  employees 
who  have  formally  appealed  for 
ajustment  of  their  grievances. 


CATEOOmES  OF  RECORDS  M  THE  SYSTEM: 

Evidence  aiul  arguments  relevant  to 
the  matter  giving  rise  Vo  the  grievance 
and  related  correspondence. 


AUTHORmr  FOR  MAWTA— n  OF  THE  SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd. 


ROUTINE  uses  OF 

THE  SYSTEM,  MKUIOINQ  CAICOOMCS  OF 

USERS  AND  THE  FUNFOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  empkiyee's  grievance. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discoverv. 


To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TV  A. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportimity 
procedures. 

To  request  information  from  a 
Federal,  state,  or  local  agency  or  private 
individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  prefer,  where  there  is  an  indication 
of  a  violation  of  law,  whether  criminal, 
civil,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local  charged  with  the 
responsibility  of  investigating  and 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulations,  or  order  issued 
pursuant  thereto. 

To  the  appropriated  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  ANO  nUCnCES  FOff  STOmNO. 
NSTMCVINO,  ACCSSSma,  RCTAINma,  ANO 
DtSMMMQ  Of  RECOHOS  IN  THE  SVSTSM: 

•tohaoe: 

Records  are  maintained  in  file  folders. 
hetmevamuty: 
Records  are  indexed  by  name. 

•AFEOUAMOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  ANO  disposal: 

Records  are  retained  indefinitely. 

SVSTBM  HANAQEIIS(S)  ANO  ADONESS: 

Director,  Labor  Relations  Staff, 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902. 

ilOTinCATION  raOCEOURE: 

Individuals  who  have  filed  grievances 
are  aware  of  that  fact.  Inquiries  may 
however  be  addressed  to  the  system 
manager  named  above.  Requests  should 
include  the  individual's  full  name  and 
employing  division. 
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RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
grievance  may  gain  access  to  the  official 
copy  of  the  grievance  record  by 
contacting  the  system  manager  named 
above. 

CONTESTWM  RECORD  procedures: 

The  contest,  amendment,  or  correction 
of  a  grievance  record  is  permitted  during 
the  prosecution  of  that  grievance. 
However,  an  individual  may  address 
requests  for  amendment  or  correction  of 
items  not  involved  in  prosecution  of  the 
grievance  to  the  system  manager  named 
above. 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
statements  and  testimony  of  witnesses 
and  related  corresondence. 

TVA-15 

SYSTEM  name: 

Land  Between  The  Lakes  Register  of 
Hxmter  AppUcations — TVA 

SYSTEM  location: 

Land  Between  The  Lakes,  Tennessee 
Valley  Authority,  Golden  Pond, 
Kentucky  42231;  Computing  Operations 
Branch,  Tennessee,  Valley  Authority, 
Chattanooga,  Tennessee  37401. 

categories  op  individuals  COVERED  BY  THE 
SYSTEM: 

AppUcants  for  participation  in 
managed  hunts  at  Land  Between  The 
Lakes. 

categories  OP  RECORDS  IN  TME  SYSTEM: 

Personnel  identifying  information  and 
information  related  to  the  hunt 

AUTHORmr  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd;  ExecuUve 
Order  6161. 

ROUTINE  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  JSES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  applicant. 

To  request  information  fi^m  a 
Federal,  state,  or  local  agency 
maintaining~civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  or  to  request  information  from 
a  private  individual  to  the  extent 
necessary  to  obtain  information  relevant 
to  a  TVA  decision  concerning  the 
issuance  of  a  permit  to  hunt  or  any  other 
privilege. 


To  provide  hunt  information  to  state 
agencies  concerned  «vith  wildlife 
management  practices. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal,  state,  or  local, 
chai:ged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
theret. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUaSS  AND  PRACTKES  FOR  STORING, 
RETREVmO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  maintained  on  automated 
data  storage  devices,  card  files,  and 
computer  printouts. 

RETRIEVABILmr: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 

RETENTION  ANO  DISPOSAL: 

Applications  are  maintained  for  one 
year  before  disposal.  Other  information 
may  be  retained  indefinitely. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Manager.  Land  Betwwen  The  Lakes, 
Tennessee  Valley  Authority,  Golden 
Pond,  Kentucky  42231.* 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
their  inquiries  to  the  Manager,  Land 
Between  The  Lakes.  Tennessee  Valley 
Authority.  Golden  Pond,  Kentucky 
42231.  Requests  should  include  the 
application. 

RECORD  ACCESS  PROCEDURES: 

All  information  maintained  in  this 
system  of  records  has  normally  been 
supplied  by  the  subject  individual. 
However,  requests  for  access  may  be 
directed  to  the  Manager,  Land  Between 
The  Lakes,  Tennessee  Valley  Authority, 
Golden  Pond,  Kentucky  42231. 
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COMTESTMO  Rceono  niOCCOURtS: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Manager,  Land 
Between  The  Lakes,  Tennessee  Valley 
Authority,  Golden  Pond.  Kentucky 
42231.  _ 

RCCONO  unmet  CATEOOmCS: 

Individual  on  whom  the  record  is 
maintaianed. 

TVA-16 

SYSTEM  name: 

Land  Between  The  Lakes  Register  of 
Law  Violations — ^TVA. 

SYSTEM  LOCATMM: 

Land  Between  The  Lakes,  Teimessee 
Valley  Authority,  Patrol  Office,  Golden 
Pond.  Kentucky  42231. 

CATEOOmES  OF  MOIVIOUALS  COVENEO  BY  THE 
SYSTEM: 

Persons  cited  or  arrested  for  violation 
of  state  or  Federal  law  at  Land  Between 
The  Lakes. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  related  to  the  investigation 
and  disposition  of  the  violation. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  use  831-831dd;  18  USC  7. 13; 
Kentucky  Revised  Statutes  150,  Chapter 
43.  Kentucky  Act.  1974;  Tennessee 
Public  Acts  1972.  Chapter  552. 

» 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery, 
information  to  criminal  justice  agencies 
and  to  Federal  agencies  conducting 
authorized  security  investigations. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


FOUCieS  AND  FRACnceS  FOR  STORMe, 
RETRfEVMO,  ACCCSSmO,  RET  ANMNO,  AND 
OISPOSINO  OF  RTCORDS  M  THE  SYSTEM: 

STORAOC: 

Records  are  maintained  on  cards. 

retrievariuty: 
Records  are  indexed  by  name. 

SAFEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  ftiose  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 


Records  are  kept  indefinitely. 


SYSTEM  MANAaCR(S)  AND  i 

Manager,  Land  Between  The  Lakes. 
Tennessee  Valley  Authority,  Golden 
Pond.  Kentucky  42231. 


NOTIFICATION  I 

This  system  of  records  had  been 
exempted  from  this  provision  pursuant 
to  section  3(j)(2)  of  the  Privacy  Act  of 
1974  {5  USC  552a(j)(2))  and  TVA 
regulations  at  18  CFR  1301.23. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  had  been 
exempted  from  this  provision  pursuant 
to  section  3{})(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a(j)(2))  and  TVA 
regulations  at  18  CFR  1301.23. 

CONTESTRM  RECORD  FROCEDURES: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  section  3{j)(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a(j)(2))  and  TVA 
regulations  at  18  CFR  1301.23. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  section  3(j)(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a(j)(2))  and  TVA 
regulations  at  18  CFR  1301.23. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FROVISKMS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (c)(3),  (c)(4).  (d),  (e)(1). 
(e)(2).  (e)(3).  (e)(4)  (G)  and  (H)  and  Q). 
(e)(5).  (f).  (g).  and  (h)  of  section  3  of  the 
Privacy  Act  of  1974  pursuant  to  section 
3(j)(2)  of  the  Privacy  Act  (5  USC 
552a(j)(2))  and  TVA  regulations  at  16 
CFR  1301.23. 

TVA-17 

SYSTEM  name: 

Management  Appraisal  Records — 
TVA. 

SYSTEM  locatiom: 

Records  in  this  system  are  located  in 
the  files  of  the  division  where  the 


individual  is  employed:  Division  of 
Personnel  Knoxville,  Tennessee  37902. 


CATEOORCSOF 
SYSTBe 


COVERED  RY  THE 


TVA  Management  Schedule 
employees  and  those  showing  potential 
managerial  talent. 


CATEOORCSOF  I 

Performance  evaluations  and  other 
job-related  informatioii. 


AUIIIORil  V  FOR 

svstbh: 


OF  THE 


Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C  831-831dd. 


DtSPOSWM  OF  RECORDS  M  THE 
STORAGE: 

Records  are  maintained  in  file  folders. 

retihevabiuty: 
Records  are  indexed  by  name. 


Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access. 


retention  AND  disposal: 


Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 


SYSTEM  MANAOERfS)  AND  / 

Director  of  Personnel  Tennessee 
Valley  Authority,  Knoxville.  Tennessee 
37902. 


Individuals  wishing  to  determine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  director  of  the  division 
where  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  on  them  in  this  system  of 
records  should  contract  their  division 
director. 

CONTCSTNM  RECORD  PROCEDURE 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  diis  system  should  direct 
their  request  to  their  division  director. 


CA- 

Individual  on  whom  the  records  is 
maintained;  the  individual's  supervisor. 
TVA  personnel  records. 
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Employee  Supplementary  Vacancy 
Announcement  Records — ^TWA 

swrm  locatwm: 

Employment  Branch,  Division  of 
Personnel.  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902;  area 
employment  o^ices  in  Knoxville, 
Chattanooga,  and  Nashville,  Tennessee, 
and  Muscle  Shoals,  Alabama;  division 
personnel  ofHces. 

CATEOOMES  OF  MOiVIOUALS  COVERED  SY  THE 
SYSTEM: 

Employees  applying  for  placement  in 
positions  covered  by  the  supplementary 
vacancy  announcement  procedure. 

CATEOOMES  OF  RECOMDS  M  THE  SYSTOI: 

Applications  and  supporting  material 
submitted  by  employee. 

AUTHOWTV  FOM  aUUNTENANCE  OF  THE 

system: 

Executive  Order  11478:  Equal 
Employment  Opportunity  Act  of  1972, 
Pub.  L  92-261,  86  Stat.  103:  5  U.S.C.  3101; 
Tennessee  Valley  Authority  Act  of  1933, 
6  U.S.C.  831-831dd. 

ROVTME  uses  of  RECOMDS  MANfTAINEO  M 
TME  SYSTEM.  HtCUNMNQ  CATEOORKS  OF 
USOS  AND  THE  FtJRrOSCS  OF  SUCH  uses: 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TV  A. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  coinplainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

FOUOES  AND  FRACTKES  FOR  STORtNQ, 

rbtrivemo,  acccssmo,  retahmno,  ano 
disfosino  of  records  mi  the  system: 

storaoe: 

Records  are  maintained  in  file  folders. 
RETRiEVAaamr: 
Records  are  indexed  by  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Records  are 
maintained  in  secured  facilities. 


RETENTION  AND  DISFOSAU 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTBN  MANAaei(S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  FROCEDURE: 

Individuals  upon  whom  recojds  are 
maintained  in  this  system  are  aware  of 
that  fact  through  filing  an  application. 
However,  inquiries  may  be  addressed  to 
'  the  Chief,  Employment  Branch, 
Tennessee  Valley  Authority,  Knoxville, 
Teimessee  37902.  Requests  should 
include  the  individual's  full  name 
position  applied  for,  and  location  of  job. 

RECORD  ACCESS  FROCEDURES: 

Individuals  upon  whom  records  are 
maintained  in  this  system  have  supplied 
all  information  in  this  system.  However, 
requests  for  access  may  be  addressed  to 
the  Chief,  Employment  Branch, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902. 

CONTESTNtO  RECORD  FROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

The  individual  upon  whom  the  record 
is  maintained. 

TVA-19 
SYSTEM  NAME: 

Consultant  and  Personal  Service 
Contractor  Records — TVA. 

SYSTEM  LOCATION: 

Employment  Branch  and  Information 
Management  Systems  Branch, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

Payment  records  are  located  at  these 
TVA  Division  of  Finance  offices: 
Knoxville,  Tennessee  37902; 
Chattanooga,  Tennessee  37401:  Muscle 
Shoals,  Alabama  35660. 

Records  related  to  personal  service 
contractors  employed  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  Pub.  L.  93-203,  are 
located  at  TVA,  Office  of  Natural 
Resources,  Knoxville,  Tennessee,  and 
Land  Between  The  Lakes,  Golden  Pond, 
Kentucky  42231. 

Duplicate  copies  of  some  records  may 
be  kept  in  the  files  of  the  employing 
division. 


CATEGORIES  OF  NMNVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  provide  services  to 
TVA;  participants  in  TVA-state 
employment  programs;  and  participants 
in  other  special  employment  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Division  of  Personnel  maintains 
contracts,  records  of  the  qualifications 
of  the  contractor,  and  related 
correspondence.  For  public  service 
employment  program  participants  the 
Division  of  Personnel  maintains 
information  related  to  job  placement 
such  as  test  scores,  interest  inventories, 
and  supervisor's  evaluations.  Payment 
information  is  maintained  by  the 
Division  of  Finance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd; 
Comprehensive  Employment  and 
Training  Act.  Pub.  L  P3-203.  87  Stat.  839; 
Executive  Order  11222;  Executive  Order 
10450;  Executive  Order  10577;  provisions 
of  5  U.S.C.  applicable  to  employment 
with  TVA;  Internal  Revenue  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNG  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

To  transmit  reports  as  requested  to 
the  Office  of  Personnel  Management, 
pursuant  to  5  U.S.C.  3323,  Executive 
Orders  10577  and  10450,  and  other  laws. 

To  report  earnings  information  to  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  contractor  or  consultant. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 
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To  transmit  to  the  appropriate  state 
contracting  agency  reports  of  hours 
worked  by  participants  in  the  public 
service  employment  program,  and  to 
request  reimbursement. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contrct. 
or  issuance  of  a  license  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  consultant  or  personal 
service  contractor  job  descriptions, 
dates  of  employment  and  reason  for 
separation. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  AND  mACnCES  FOU  STOiMNO. 
RrmiEVINO,  ACCESSINO,  RCTAIMNQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage:  I 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

RETItrEVABIUTV^  | 

Records  are  indexed  by  name,  social 
security  number,  or  voucher  number. 

SAfEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  All  filing  systems 
are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  periodically 
as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902.  1 1 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  records 
on  them  are  maintained  in  the  system 


should  address  inquiries  to  the  system 
manager  named  above.  Requests  shall 
include  the  individual's  full  name, 
employing  or  contracting  division,  and 
whether  the  individual  was  a  participant 
in  the  public  service  employment 
program.  Social  security  numbers  are 
not  required  but  may  expedite  TVA's 
response. 


Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
complied  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information,  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  iiidividual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTHM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  educational  institutions,  former 
employers,  and  other  reference  sources: 
state  employment  services;  supervisors 
and  other  TVa  personnel  or  personnel 
records;  medical  o^icers;  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
security  suitabiHty  investigatory  files 
contain  information  from  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from 
subsections  (d),  (e)(4)(H),  (f)(2)  and  (3) 
and  (4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 


would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  section 
3(k)  (5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a(k)  (5)  and  (6))  and  TVA 
regulations  at  18  CFR  1301.24. 

TVA-21 


Office  of  Quality  Assurance  Personnel 
Records— TVA. 

SYSTEM  location: 

Office  of  Quality  Assurance, 
Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37902. 

Copies  of  records  for  Quality 
Assurance  Evaluators  (construction)  are 
maintained  in  the  office  of  Supervisor, 
Quality  Assurance  Unit  at  that  TVA 
nuclear  power  plant  Copies  of  records 
for  Quality  Assurance  Evaluators 
(operation)  are  maintained  in  the  office 
of  the  Supervisor,  Quality  Assurance,  in 
Chattanooga. 

CATEGORIES  OF  MOIVOUALS  COVEWED  Wt  THE 
SYSTEM: 

Employees  or  former  employees 
involved  in  quality  assurance  work. 


CATEGORIES  OF  RECORDS  M  THE  SYSIBM: 

Information  related  to  the 
qualifications  of  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Energy  Reorganization  Act  of  1974. 
Pub.  L  93-438.  88  Stat  1233  as 
implemented  at  Nuclear  Regulatory 
Commission  Regulatory  Guide  1.58. 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd. 


ROUTINE  USES  OF  RECORDS  MAINT4 
THE  SYSTEM,  INCLUDWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


To  the  Nuclear  Regulatory 
Commission  or  its  authorized 
representatives  for  inspection  or 
evaluation  of  TVA  Quality  Assurance 
procedures. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigation  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 


3o93B 


To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  securit>'  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
representatives  in  proceedings  under 
TVA  grievance  adjustment  procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  AND  PRACTICES  FOR  «TOmNO. 
RETRIEVING,  ACCCSStNO,  RETAIMNO.  AND 
DISI>OSINO  OF  RCCOROS  IN  THE  tVSTEM: 

storaqe: 

Records  are  maintained  in  file  folders. 
RrnwEVABiuTV: 
Records  are  indexed  by  name. 

safeouahos: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

"CTENTKNt  AND  OtSPOSAL: 

Manager,  Office  of  Quality  Assurance, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 
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NOTIFICATION  mocEoune 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Manager,  Office  of 
Quality  Assurance,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 
Inquires  should  include  the  individual's 
full  name  and  employing  organization. 

NECONO  ACCESS  FROCEOURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Manager, 
Office  of  Quality  Assurance,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Manager,  Office  of 
Quality  Assurance.  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 
TVA  personnel  records. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  of  records  is  exempt  from 
subsection  (d);  (e)(4)(H:  (f)  (2),  (3),  and 
(4),  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27. 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  The 
exemption  is  pursuant  to  section  3(k)(5) 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a(k)(5))  and  TVA  regulations  at  18 
CFR  1301.24. 

TVA-22 

SYSTEM  NAME: 

Questionnaire — Farms  in  Vicinity  of 
Proposed  Nuclear  Power  Plant — TVA. 

SYSTEM  LOCATION: 

Economics  and  Marketing  Research 
Branch,  Division  of  Agricultural 
Development,  Tennessee  Valley 
Authority,  Muscle  Shoals.  Alabama 
35660. 

CATEGORIES  OF  INDH^IOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  whom  TVA 
purchases  land  for  proposed  nuclear 
plant,  individuals  having  vegetable 
gardens,  irrigated  land,  dairy  cows,  and 
milk  goats  within  2-mile  radious  of 
proposed  plant  site. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  related  to  agriculture,  milk 
consumption,  water  resources,  and  farm 
product  value. 

This  information  is  not  used  for 
making  determinations  about  the  rights, 
benefits,  or  privileges  of  any  individual. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  National 
Environmental  Policy  Act,  Pub.  L  91- 
190,  83  Stat.  852;  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93-438,  88  Stat.  1233. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used  in  developing  environmental 
evaluations  and  impact  statements. 
Certain  relevant  but  nonsensitive 
information  may  be  disclosed  in  these 
statements.  Information  may  also  be 
used: 

In  administrative  and  licensing 
proceedings  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  disclose  to  any  agency  of  the 
Federal  Government  having  oversight  or 
review  authority  with  regard  to  TVA 
activities. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTY: 

Records  are  indexed  by  assigned 
number  and  aerial  photo  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely  or 
for  the  life  of  the  plant. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Tennessee  Valley  Authority, 
Muscle  Shoals,  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  information  is 
maintained  in  this  system  are  aware  of 
that  fact  through  response  to  the 
questionnaire.  However,  inquiries  may 


be  addressed  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  full  name,  farm  address, 
and  approximate  date  of  survey. 

RECOMO  ACCESS  PHOCEOMKS: 

Individuals  on  whom  information  is 
maintained  in  this  system  have  supplied 
all  such  information.  However,  requests 
for  access  may  be  directed  to  the  system 
manager  named  above. 

CONTESTINO  necoMO  raOCCDUflES: 

Individuals  desiring  to  amend 
information  about  them  maintained  in 
this  system  should  direct  their  request  to 
the  system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained 

TVA-23 

SYSTEM  NAME: 

Radiation  Dosimetry  Personnel 
Monitoring  Records — TVA. 

SYSTEM  I.OCATION: 

Radiological  health  Staff.  Tennessee 
Valley  Authority.  Muscle  Shoals, 
Alabama  35660. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  former  employees,  and 
visitors  who  might  be  exposed  or  are 
exposed  to  radiation  while  in  TVA 
installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  the  magnitude  of 
exposure  at  TVA  installations,  exposure 
prior  to  employment. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Energy  Reorganization  Act  of  1974. 
Pub.  L.  93-^38.  86  Stat.  1233. 

10  CFR  19,  20. 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Nuclear  Regulatory 
Commission  for  its  use  in  evaluating 
TVA  hazard  control  measures. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Projection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in, proceedings 
under  TVA  grievance  adjustment 
procedures 


Federal  Register  /  Vol.  48.  No.  167  /  Friday.  August  26.  1983  /  Notices 


To  conplianants,  their  representatives, 
and  complaints  examiners  in  the  course 
of  TVA  investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCm  AND  PRACnCCS  FOR  STORMO, 
RETRtEVNta,  ACCCSSRM.  RtTAWmO,  AND 
DISPOSINO  OF  RECORDS  M  THK  SYSTBC 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILmr: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Radiological  Health  Staff. 
Tennessee  Valley  Authority,  Muscle 
Shoals,  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individuals  full  name  and  whether  or  not 
a  TVA  employee. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains:  TVA  personnel  conducting 
radiation  monitoring  programs. 

TVA-24 

SYSTEM  NAME: 

Reforestation.  Erosion  Control,  and 
Plantation  Case  History  Record — ^TVA. 


SVSTBt  location: 

Record  Staging  Area.  Tennessee 
Valley  Authority.  Muscle  Shoals. 
Alabama  35660.  pending  official  transfer 
to  Federal  Archives.  East  Point  Georgia. 


CATtOORieS  OF  —NVWOAtS 


BY  THE 


Private  landowners  involved  in  early 
TVA-Civilian  Conservation  Corps  tree 
planting  programs. 


CATEO0R«S  OF  RCCOROS  M  THE  SVSTEM: 

Forest  acreage,  performance,  and 
yield  information. 


autmomtvfor 
system: 


MAMTBIANCC  OF  TNK 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Executive 
Order  6161. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  INCLUPINO  CATEOOMB  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

To  the  appropriate  agency,  whether 
Federal,  S^te,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  AND  PRACTICES  FOR  STORMO. 
RETRIEVING,  ACCESSING.  RETAMNM,  AND 
DtSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

storage: 
Records  are  maintained  on  file  cards. 

retrievabnjtv: 

Records  are  indexed  by  st^te.  county, 
and  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Building  is 
locked  when  unattended. 

RETENTION  AND  disposal: 

This  information  is  kept  permanently 
for  archival  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager  of  the  Office  of  Natural 
Resources.  Tennessee  Valley  Authority. 
Knox vi lie.  Tennessee  37902. 

NOTIFICATION  procedure: 

Individuals  on  whom  records  are 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to 
the  system  manager.  Individuals  should 
provide  their  full  name,  state,  and 
county  of  residence. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  address  their  inquiries  to 
the  system  manager. 
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Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

NCCONO  WMinCC  CATCOOMES: 

The  individual  to  whom  the  record 
pertains;  state  forestry  personnel;  TVA 
surveys. 

TVA-25 


Handicap  Services  and  Planning 
Records— TVA. 

SYSTEM  location: 

Division  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902,  area  employment  offices,  and 
division  personnel  offices. 

CATEOomes  or  moiviouals  covered  by  the 
systbn: 

Employees,  former  employees, 
applicants. 

CATEOOfHES  OF  RECOflOS  M  THE  SYSTEM: 

Medical,  counseling,  and  employment- 
related  information. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd;  Rehabilitation 
Act  of  1973,  Pub.  L  93-112;  Vietnam  Era 
Veterans;  Readjustment  Assistance  Act 
ofl974.  Pub.  L  93-508. 

*ovtwm  USES  OF  REConos  maintaineo  m 

THE  SYSTEM,  MCUNMNQ  CATEOOfHES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

To  vocational  rehabilitation  agencies 
and  private  physicians  to  aid  in 
treatment,  rehabilitation,  and  placement 
assistance. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee,  former  employee, 
or  applicant. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance  or  other  decision 
within  the  purposes  of  this  sytem  of 
records. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 


extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  the  parties,  their  representatives. 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

In  litigation  including  presentation  of 
evidence  and  disclosure  to  opposing 
counsel  in  course  of  discovery. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

FOUCtES  AND  PRACTICES  FOR  STORHM, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 

otsfosino  of  records  in  the  system: 
storage: 

Records  are  maintained  in  file  folders. 
retrievabhjty: 

Records  are  indexed  by  name. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Filing  systems  are 
locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  determine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 


their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEOOMES: 

Individual  to  whom  the  record 
pertains;  vocational  rehabilitation 
agencies;  educational  institutions, 
former  employers,  and  other  reference 
sources;  physicians;  veterans.  Veterans 
Administration;  Office  of  Workers' 
Compensation  Program. 

TVA-26 

SYSTEM  NAME: 

Retirement  System  Records— TVA 

SYSTEM  location: 

TVA  Retirement  System.  Tennessee 
Valley  Authority,  Knoxville,  Termessee 
37902. 

CATEOORtES  OF  INDIVIDUALS  COVERED  SY  THE 

system: 

Active,  retired,  and  former  Retirement 
System;  TVA  employees  and  former 
employees  who  are  members  of  the  Civil 
Service  Retirement  System;  designated 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information: 
retirement,  benefit,  and  investment 
information;  related  correspondence; 
and  legal  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-«31dd;  Internal 
Revenue  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  report  earnings  to  the  Internal 
Revenue  Service. 

To  supply  information  on  coverage  to 
Blue  Cross-Blue  Shield  of  Tennessee, 
Provident  Life  Insurance  Company,  and 
other  insurance  carriers. 

To  disclose  information  to  actuarial 
firms  for  valuation  and  projecting 
benefits. 

To  disclose  information  to  the 
Medical  Board  of  the  TVA  Retirement 
System  for  determinations  related  to 
disability  retirement. 

To  certify  insurance  status  to  the 
Office  of  Persormel  Management,  the 
Office  of  Federal  Employees  Group  Life 
Insurance. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  system  member. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
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other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purpose  of  thia  system  of 
records. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  issuance  of  any 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  provide  the  TVA  Retirees 
Association,  retired  members  of  the 
TVA  Retirement  System,  and  retired 
former  TVA  employees  who  are  covered 
by  the  Civil  Service  Retirement  System, 
with  names  and  mailing  addresses  of 
other  retired  members  and  retired 
employees. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


POLICIES  AND  PRACTICES  FOR  STOfllNG, 
RETmEVmO,  ACCCSSINO,  RETAININQ,  AND 
DISPOSING  Of  RECOROS  IN  THE  SYSTEM 

STORACE: 

Records  are  maintained  on  automated 
data  storage  devices,  ledgers,  and  in  file 
folders. 

1 1  ■ 
hetrievabiuty: 

Records  are  indexed  by  name,  sex, 
date  of  birth,  address,  social  security 
number,  active  member  number, 
retirement  number,  or  salary. 


SAFEGUARDS: 

Records  in  this  system  are  maintained 
in  locked  files  or  safes,  in  secure 
facilities.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  . 

retention  and  DISPOSAL: 

Retention  periods  vary  from  two  years 
to  permanent  depending  on  the  nature  of 
the  information  and  the  medium  in 
which  they  are  stored. 


SVSTIM  HANAOEIlO)  «MD  i 

Executive  Secretary  of  TVA 
Retirement  System  Division  of  Finance 
Tennessee  Valley  Authority  Knoxville. 
Tennessee  37902 

NOTIFICATION  procedure: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Inquiries  should  include  the 
individual's  full  name  and  date  of  birth. 
The  social  security  number  is  not 
required  but  will  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  correct  or 
amend  information  maintained  on  them 
in  this  system  should  address  inquiries 
to  the  system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained:  TVA  personnel  and  payroll 
records. 

TVA-27 

SYSTEM  NAME: 

Test  Demonstration  Farm  Records — 
TVA. 

SYSTEM  LOCATION: 

Division  of  Agricultural  Development, 
Tennessee  Valley  Authority,  Field 
Programs  Branch  and  Economics  and 
Marketing  Research  Branch,  Muscle 
Shoals,  Alabama  35660. 

categories  of  individuals  covered  sy  the 
system: 

Farmers  located  outside  the 
Tennessee  Valley  participating  in: 

Rapid  adjustment  demonstration  farm 
program. 

Unit  test-demonstration  farm  program. 

Fertilizer  technology  farm  program. 

Enterprise  farm  program. 

categories  of  RECOROS  IN  THE  SYSTEM: 

Agricultural,  income,  investment, 
labor,  and  food  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAtNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  request  information  from  a 
government  agency  or  private  individual 


where  such  information  may  be  relevant 
to  providing  additional  assistance  under 
this  program. 

To  disclose  to  state  extension  services 
and  the  U.S.  Department  of  Agriculture 
for  use  in  program  evaluation  and  in 
assistance  to  program  participants. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUOES  AMD  PRACnCa  FOR  STOMMO. 

nrtnn  nrrmsmn.  ni  i «— nu.  jum 

disposing  of  recoros  m  the  system: 

stomaoe: 

Records  are  maintained  in  file  folders 
and  on  automated  date  storage  devices, 
cards,  and  printouts. 

RETRIEVABIUTY: 

Records  are  indexed  by  an  assigned 
number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities  and  locked  when 
unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ^nnm^ff- 

Director  of  Agricultural  Development. 
Tennessee  Valley  Authority,  Muscle 
Shoals,  Alabama  35660. 

NOTIFICATION  PROCBNME: 

Individuals  seeking  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEOORKS: 

Information  in  this  system  is  solicited 
from  the  individual  to  whom  the  record 
pertains  by  state  extension  services  and 
universities. 

TVA-28 

SYSTEM  name: 

Woodland  Resource  Analysis 
Program  Input  Data — ^TVA. 

SYSTEM  LOCATION: 

Office  of  Natural  Resources, 
Tennessee  Valley  Authority.  Norris, 
Tennessee  37828. 
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CATMOMES  or  NNMVIOUiaS  COVERED  BY  THE 

•vstbm: 

Private  landowners,  agencies,  and 
corporations  owning  woodlands  in 
Valley  region  and  participating  in  TVA 
woodland  resource  management 
demonstration  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  flnancial,  and  land  resource 
information  pertinent  to  woodland 
resource  planning.  The  information  in 
this  system  is  not  used  by  TVA  in  the 
determination  about  the  rights,  benefits, 
or  privileges  of  the  individual. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd:  Executive 
Order  6161. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HtCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Evaluated  information  is  supplied  to 
state  forestry  personnel  for  use  in 
assisting  the  landowner. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUaES  AND  PRACTICES  FOR  STOflINO, 
RETRIEVINO,  ACCESSING,  RETAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  and  maintained  on 
automated  data  storage  devices,  hard 
copy  printouts,  and  in  file  folders. 

RETRtEVABHJTV: 

Records  are  indexed  by  computer  run 
number  by  State. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 

RETENTION  AND  DISPOSAL 

Records  are  retained  for  25  years. 

SYSTEM  MANAOB«(S)  AND  ADDRESS: 

Manager  of  the  Office  of  Natural 
Resources,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  information  is 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to 
the  system  manager.  Individuals  should 
provide  their  full  name,  state  of 
residence  and  the  calendar  year(s)  of 
participation  in  the  program. 


RECORD  ACCESS  PROCEDURES: 

Individuals  on  whom  records  are 
maintained  have  been  provided  copies 
of  all  information  in  that  record. 
However,  requests  for  access  may  be 
directed  to  the  system  manager  named 
at>ove.    . 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains  provides  the  information  to 
state  forestry  personnel.  The 
information  is  evaluated  by  TVA  and 
returned  to  the  state  forestry  personnel 
who  utilize  the  information  in  evaluated 
form  to  assist  the  landowner. 

TVA-29 

SYSTEM  NAME: 

Electricity  Use,  Rate,  and  Service 
Study  Records— TVA. 

SYSTEM  LOCATION: 

Division  of  Energy  Use  and 
Distributor  Relations  and  the  Division  of 
Energy  Conservation  and  Rates, 
Tennessee  Valley  Authority, 
Chattanooga,  Tenn.  37401. 

CATEGORIES  OF  INCNVIDUALS  COVERED  SY  THE 
SYSTEM: 

Individuals  residing  in  households 
which  are  participating  in  electricity 
use,  rate  and  service  studies  including 
those  receiving  electricity  conservation 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  about  an  individual's 
income,  employment,  family  size, 
characteristics  of  his  dwelling  including 
type  of  heating  and  cooling  systems  and 
number  and  kind  of  appliances,  and 
other  characteristics  of  study 
participants  relevant  to  patterns  of 
residential  electrical  use. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WtCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  distributors  and  contractors 
assisting  TVA  in  the  study: 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


POLICIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

RETRIEV  ABILITY: 

Records  are  indexed  by  an 
identification  number  assigned  to  each 
household. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Survey  information  will  be  retained 
until  completion  of  the  program  and  for 
two  years  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Energy  Use  and  Distributor 
Relations,  Tennessee  Valley  Authority. 
Chattanooga.  Tenn.  37401. 

NOTIFICATION  PROCEDURE: 

Individuals  about  whom  information 
is  maintained  in  this  system  of  records 
are  aware  of  that  fact  through 
participation  in  the  program.  However, 
inquiries  may  be  addressed  to  the 
system  manager  named  above.  Request 
should  include  the  individuals  full  name 
and  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  may  be  directed 
to  the  system  manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains. 

|FR  Doc.  83-23423  Filed  »-2S-83:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  August  19. 1983.  the  Department  of 
the  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
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clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309. 1625  I  Street.  N.W., 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  N/A 

Form  Number:  None 

Type  of  Review:  Existing  Regulation 

Title:  Lists  of  Solicitation  of  Tax  Return 

Business 
OMB  Number  N/A 
Form  Number  None 
Type  of  Review:  Existing  Regulation 
Title:  Limitation  on  Reduction  in  Income 
Tax  Liability  Incurred  to  the  Virgin 
Islands 
OMB  Number  1545-0160 
Form  Number:  3520A 
Type  of  Review:  Existing  Regulation 
Title:  Annual  Return  of  Foreign  Trust 

with  U.S.  Beneficiaries 
OMB  Number  1545-0216 
Form  Number  5713  Schedules  A,  B  &  C 
Type  of  Review:  Existing  Regulation 
Title:  Boycott  International  Report 
OMB  Number  1545-0049 
Form  Number  None 
Type  of  Review:  Existing  Regulation 
Title:  Information  and  Initial  Excise  Tax 
Return  for  Black  Lung  Benefit  Trusts 
and  Certain  Related  Persons/Return 
of  Excise  Tax  on  Excess  Contribution 
to  Black  Lung  Benefit  Trust  Under 
Section  4953  and  Computation  of 
Section  192  Deduction 
OMB  Number  1545-0159 
Form  Number:  None 
Type  of  Review:  Existing  Regulation 
Title:  United  States  Information  Return 
Creation  of  or  Transfers  to  Certain 
Foreign  Trusts 
OMB  Number  1545-0010 
Form  Number  None 
Type  of  Review:  Existing  Regulation 
Title:  Employee's  Withholding 

Allowance  Certificate 
OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503 
RiU  A.  DeNagy,     .  | 
Departmental  Reports  Management  Office. 

|FR  Doc  83-23459  Filed  8-2S-83;  &45  am) 
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[Order  Na  113-1] 

R«clesignatk>n  of  the  PubHc  Liaison 
and  Consumer  Affairs  Function  as  ttie 
Business  and  Consumer  Affairs 
Function 

August  17, 1983. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  under  31  U.S.C.  321(b),  and  the 
authority  delegated  to  me  by  Treasury 
Department  Order  No.  101-5,  dated  12- 
21-82.  it  is  ordered  that  the  Assistant 
Secretary  (Public  Liaison  and  Consumer 
Affairs)  be  redesignated  as  the 
Assistant  Secretary  (Business  and 
Consumer  Affairs).  The  responsibilities 
of  the  Assistant  Secretary  and  of  the 
Office  of  the  Assistant  Secretary 
(Business  and  Consumer  Affairs)  remain 
the  same,  i.e.: 

1.  The  Assistant  Secretary  (Business 
and  Consumer  Affairs)  will  report  to  the 
Secretary  through  the  Deputy  Secretary, 
and  will  be  responsible  for 

a.  Establishing  general  operating 
policies  and  guidelines,  and  providing 
leadership,  direction  and  management 
strategy  for  administering  business  and 
consumer  affairs  programs  and 
activities  in  all  Treasurj'  offices  and 
bureaus. 

b.  Formulating  and  executing  business 
and  consumer  affairs  policies  and 
programs  which  will  increase  the 
knowledge  and  understanding  of 
businesses,  trade  and  professional 
organizations,  and  consumer  groups 
regarding  Treasury's  activities  and 
services. 

c.  Providing  business  and  consumer 
affairs  logistic  support,  program 
development,  and  policy  development  to 
the  Office  of  the  Secretary. 

d.  Serving  as  the  principal  advisor  to 
the  Secretary,  the  Deputy  Secretary,  and 
senior  officials  throughout  the  Treasury 
Department  on  matters  affecting  the 
understanding  by  businesses,  trade  and 
professional  organizations,  and 
consumer  groups  of  Treasury  policies 
and  programs. 

e.  Providing  executive  direction  to  the 
Small  and  Disadvantaged  Business 
UtiUzation  program.  In  the  performance 
of  these  functions,  the  Assistant 
Secretary  shall  be  known  as  the 
"Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization." 

2.  The  Office  of  the  Assistant 
Secretary  (Business  and  Consumer 
Affairs)  is  under  the  supervision  of  the 
Assistant  Secretary  (Business  and 
Consumer  Affairs).  This  office  performs 
the  following  functions: 

a.  Developing  materials  to  inform 
businesses,  trade  and  professional 
organizations,  and  consumer  groups 


regarding  the  Department's  policies, 
programs,  activities,  and  services. 

b.  Serving  the  specialized  needs  of 
specific  Treasury  officials  for 
communications  with  businesses,  trade 
and  professional  oi^ganizations.  and 
consumer  groups. 

c.  Providing  editorial  services  for 
publications  of  the  Office  of  the 
Assistant  Secretary  (Business  and 
Consumer  Affairs),  e.g.,  brochures, 
pamphlets,  and  other  communications 
materials. 

d.  Coordination  business  and 
consumer  affairs  activities  throughout 
the  Department. 

e.  The  functions  provided  for  by  Pub. 
L.  95-507.  In  performing  these  functions, 
the  office  shall  be  known  as  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization. 

f.  Processing  mail  from  the  general 
public  addressed  to  the  Secretary  of  the 
Treasury  and  mail  addressed  to  the 
President  regarding  Treasury  issues. 

3.  The  Director.  Office  of  Consumer 
Affairs,  will  have  direct  access  to  the 
Secretary  on  consumer  affairs  matters. 

4.  The  Assistant  Secretary  (Business 
and  Consumer  Affairs)  is  authorized  to 
define  the  organizational  structure  and 
the  specific  responsibilities  of  the 
positions  and  personnel  assigned  to  the 
Office  of  the  Assistant  Secretary 
(Business  and  Consiuner  Affairs). 

5.  This  Order  amends  and  supersedes 
Treasury  Department  Order  No.  113-1, 
dated  June  1, 1981,  by  changing  the 
functional  tide  of  the  Assistant 
Secretary  and  <rf  the  office.  The  actual 
functions,  authorities  and  organization 
are  not  affected. 

Cora  P.  Baeite. 

Assistant  Secretary  (Administration). 

|FR  Doc  83-23532  Filed  8-25-83:  &'4S  am) 
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Customs  Service 

[T.D.  03-152] 

Revocation  of  Customhouse 
Cartman's  Ucense  No.  A-966  issued 
by  the  District  Director  of  Customs, 
Honolulu,  to  Taitasici  Brian  Uyeno  on 
February  12, 1980;  Correction 

agency:  Customs  Service,  Treasury. 
action:  Customhouse  cartman's 
license — revocation;  correction. 

SUMMARY:  This  document  corrects  errors 
in  a  document  published  in  the  Federal 
Register  on  Wednesday,  July  20. 1983  (48 
FR  33399).  relating  to  the  revocation  of 
Customhouse  Cartman's  License  No.  A- 
966  issued  on  February  12. 1980  to 
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Takashi  Brian  Uyeno  by  the  District 

Director  of  Customs,  Honolulu. 

rOK  FURTHEH  mFORMA-nON  CONTACT 

Ronald  W.  Gerdes,  Assistant  Chief 
Counsel  (Administration  and 
Legislation),  U.S.  Customs  Service  (202)- 
566-2482). 

Background 

In  FR  Doc.  83-19759,  appearing  at 
page  33399,  the  identification  card 
number  should  be  A-966  in  lieu  of  3146 
which  was  a  temporary  identification 
card  number,  and  the  effective  date 
should  be  February  12, 1980.  in  lieu  of 
December  5, 1979.  Accordingly,  the 
following  corrections  are  made  to  the 
document: 

On  page  33399  substitute  the  number 
3146  with  A-966  and  replace  the  date  of 
December  5, 1979  with  February  12, 
1980,  in  the  summary  and  heading. 

Dated:  August  23. 1983.. 
Alfred  R.  De  Angeius, 
Acting  Commissioner  of  Customs. 

|FR  Doc  83-23«7  Filed  8-2S-«3:  8:45  ain| 
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IT.D.  S3-172J 

Revocation  of  Individual  License  No. 
3837  Issued  on  June  21, 1973,  for 
District  49-09,  San  Juan,  Puerto  Rico; 
Correction 

agency:  Customs  Service,  Treasury. 
ACTION:  Customhouse  broker  license — 
revocation;  correction. 


SUMMARY:  This  document  corrects  errors 
in  a  document  published  in  the  Federal 
Register  on  Friday,  August  5. 1983  (48  FR 
36052)  relating  to  the  revocation  of 
Customhouse  Broker's  License  No.  3837 
of  Norma  E.  Sanchez  issued  on  June  21. 
2973,  in  San  Juan.  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Gerdes,  Assistant  Chief 
Counsel  (Administration  &  Legislation), 
U.S.  Customs  Service  (202-566-2482). 

Background 

In  FR  Doc.  83-21502,  appearing  at 
page  36052,  the  decision  to  revoke 
Customhouse  Broker's  License  No.  3837 
was  made  by  the  Assistant  Secretary  of 
the  Treasury  and  not  the  Commissioner 
of  Customs.  Also,  the  date  of  the 
decision  was  omitted  in  the  first 
sentence  of  the  summary.  Accordingly, 
the  following  corrections  are  made  to 
the  document: 

In  the  summary,  the  words 
"Commissioner  of  Customs"  should  be 
substituted  with  the  words  "Assistant 
Secretary  of  the  Treasury."  In  addition 
where  the  word  "Commissioner" 
appears,  it  should  be  replaced  with  the 


words  "Assistant  Secretary."  Finally, 
after  the  word  "on"  and  before  the  word 
"pursuant"  the  date  of  August  1, 1983, 
should  be  inserted. 

Dated:  August  23, 1963. 
Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  83-23488  Filed  8-2S-83:  8:45  ani| 
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Internal  Revenue  Service 

Art  Print  Advisory  Panel;  Closed 
Meeting 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  closed  meeting  of  Art 
Print  Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 
Print  Advisory  Panel  will  be  held  in 
Washington,  D.C. 
DATE:  The  meeting  will  be  held 
September  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiley  Grant,  CC:C:E:V,  1111 
Constitution  Avenue,  N.W.,  Room  5545, 
Washington  D.C.  20224,  Telephone  No. 
(202)  566-4196  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976).  that 
a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on 
September  21. 1983  beginning  at  9:30 
a.m.  in  Room  3411.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  publishing  ventures  involved  in 
federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  confidential 
by  the  provisions  of  section  6103  of  Title 
26  of  the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3).  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122.) 
Roscoe  L  Egger,  Jr., 
Commissioner. 

|FR  Doc  83-23535  Filed  8-25-83:  8:45  am| 
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[Delegation  Order  No.  112  (Rev. »)] 

Delegation  of  Auttiorlty 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  This  is  a  revision  of 
Delegation  Order  No.  112  (Rev.  8)  which 
authorizes  the  District  Director  of  each 
EP/EO  key  district  to  issue 
determination  and  revocation  letters,  to 
allow  amendment  of  employee  plans 
after  the  expiration  of  the  remedial 
amendment  period  and  to  issue 
examination  reports  relating  to 
employee  plans.  Section  1(b)  of  the 
delegation  order  is  revised  to 
incorporate  the  provision  that  the 
District  Director  of  each  Employee  Plans 
and  Exempt  Organizations  key  district  is 
authorized  to  determine  that  a  trust  or 
organization  described  in  section  401(a), 
which  is  referred  to  in  section  4975(g)  (2) 
or  (3),  has  engaged  in  a  prohibited 
transaction  and  to  notify  such  entity  in 
writing  of  the  revocation  of  exemption 
and  of  the  requalification  for  exemption 
after  such  entity  establishes  that  it  will 
not  knowlingly  again  engage  in  a 
prohibited  transaction.  This  provision 
was  formerly  contained  in  Delegation 
Order  No.  88  (Rev.  6).  Section  1(c)  of  the 
delegation  order  is  revised  to  authorize 
the  District  Director  of  each  EP/EO  key 
district  to  issue  determination  and 
revocation  letters  with  respect  to 
exemption  from  federal  income  tax  of  a 
group  trust.  Former  paragraph  (c)  of 
section  1,  as  reflected  in  Rev.  8  (relating 
to  the  issuance  of  determination  letters 
with  respect  to  certain  nonqualified 
employee  stock  ownership  plans)  has 
been  deleted  because  of  the  changes  in 
the  applicable  tax  law  made  by  the 
Revenue  Act  of  1978  which  require 
employee  stock  ownership  plans  to 
qualify  under  section  401(a)  of  the 
Internal  Revenue  Code.  Former 
paragraphs  (b),  (d),  and  (e)  of  section  1, 
have  been  recategorized  as  paragraphs 
(d),  (e),  and  (f).  respectively  Section 
1(f)(2),  as  recategorized,  is  also  revised 
to  provide  that  the  authority  to  issue 
final  revocation  letters  may  be 
redelegated  to  the  Chief,  EP/EO 
Division,  and,  in  the  Western  Region 
only,  to  the  Chief,  Quality  Review 
Division.  Former  section  1(e)(3)  has  been 
deleted.  Section  4(b)  is  revised  to 
provide  that  the  authority  to  allow 
amendment  of  employee  plans  after  the 
expiration  of  the  remedial  amendment 
period  may  be  redelegated.  in  the 
Western  Region  only,  to  the  Chief, 
Quality  Review  Division.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  August  25, 1983. 
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FOB  FUfrTHER  INFOMMATKHI  CONTACT: 
Sheila  M.  Connor,  OP:E:EP:T:8, 1111 
Constitution  Ave..  NW.,  Washington. 
D.C.  20224,  (202)  566-3149  (not  toU  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  j  I 

Donald  L  Diet*. 

Acting  Chief,  Employee  Plans  Determination 
Branch. 

Order  No.  112  (Rev.  9) 
Effective  date:  8-25-«3. 

Authority  To  bsue  Determination  and 
Revocation  Letters,  To  Allow 
Amendment  of  Employee  Plans  After 
the  Expiration  of  the  Remedial 
Amendment  Period  and  To  Issue 
Examination  Reports  Relating  to 
Employee  Plans 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37. 
authority  with  respect  to  issuance  of 
determination  and  revocation  letters,  to 
allow  amendment  of  plans  after  the 
expiration  of  the  remedial  amendment 
period  and  to  issuance  of  examination 
reports  pertaining  to  employee  plans 
and  related  matters  is  delegated  as 
follows: 

1.  The  District  Director  of  each 
Employee  Plans  and  Exempt 
Organizations  key  district  is  authorized, 
subject  to  section  3.  to: 

(a)  issue  determination  and 
revocation  letters  involving  the 
provisions  of  sections  401,  403(a),  405, 
409A,  501(a)  and  4975(e)(7)  of  the 
Internal  Revenue  Code  of  1954  with 
respect  to: 

(1)  qualification  of  stock  bonus, 
pension,  profit  sharing,  employee  stock 
ownership,  annuity,  and  bond  purchase 
plans,  and  cash  or  deferred 
arrangements; 

(2)  exemption  from  federal  income  tax 
under  section  501(a)  of  trusts  forming  a 
part  of  such  plans,  provided  that  the 
determination  does  not  involve 
application  of  section  502  (feeder 
organizations]  or  section  511  (unrelated 
business  income),  or  the  question  of 
whether  a  proposed  transaction  will  be 
a  prohibited  transaction  under  section 
4975(c)(1)  or  section  503  with  respect  to 
plans  described  in  section  4975(g)(2)  or 
(3): 

(3)  conpliance  with  the  applicable 
requirements  of  foreign  situs  trusts  as  to 
taxability  of  beneficiaries  (section 
402(c))  and  deductions  for  employer 
contributions  (section  404(a)(4));  and 

(4)  amendments  (including  those 
relating  to  section  414(1)  of  the  Code), 


partial  terminations  or  terminations  of 
such  plans  and  trusts. 

(b)  determine  that  any  organization  or 
trust  described  in  section  401(a),  the 
plan  of  which  is  referred  to  in  section 
4975(g)  (2)  or  (3),  has  engaged  in  a 
prohibited  transaction  under  section  503 
and  to  notify  such  entity  in  writing  of 
the  revocation  of  exemption  and  of  the 
requalification  for  exemption  after  such 
entity  establishes  that  it  will  not 
knowlingly  again  engage  in  a  prohibited 
fransaction  and  that  it  also  satisfies  all 
applicable  requirements  of  section 
401(a). 

(c)  issue  determination  and  revocation 
letters  with  respect  to  exemption  from 
federal  income  tax  of  a  group  trust: 

(1)  under  section  501(a),  with  respect 
to  its  funds  which  equitably  belong  to 
participating  trusts  described  in  section 
401(a).  and.  for  taxable  years  beginning 
after  December  31, 1981,  plans  and 
governmental  units  described  in  section 
805(d)(6);  and/or 

(2)  under  section  408(e),  with  respect 
to  its  funds  which  equitably  belong  to 
individual  retirement  accounts  which 
satisfy  the  requirements  of  section 
408(a). 

(d)  issue  examination  reports  with 
respect  to: 

(1)  Continued  qualification  under 
sections  401,  403(a),  405,  409A  and 
4975(e)(7)  of  plans  and  continued 
exemption  under  section  501(a)  of  the 
related  trust; 

(2)  imposition  of  tax  under  sections  1, 
511  through  514,  641  and  Chapter  43;  and 

(3)  imposition  of  penalties  under 
Chapter  68  of  the  Internal  Revenue  Code 
of  1954. 

(e)  issue  modification  or  revocation  of 
determination  letters  described  above  in 
accordance  with  currently  applicable 
appeal  procedures.  If  the  revocation 
involves  collectively-bargained  plans,  or 
plans  for  which  the  Internal  Revenue 
Service  is  proposing  to  issue  a 
revocation  letter  because  certain  . 
fiduciary  actions  subject  to  Part  4, 
Subtitle  B  of  Tide  I  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
have  violated  the  exclusive  benefit  rule 
of  section  401(a),  the  plan  must  have 
been  submitted  for  technical  advice  and 
the  Assistant  Commissioner  (OP:E)  must 
have  concurred  with  the  revocation. 

(f)  redelegate  this  authority  as  follows: 

(1)  with  respect  to  issuance  and 
modification  of  favorable  determination 
letters  or  examination  reports,  other 
than  a  report  issued  with  a  proposed 
revocation  letter,  not  below  Internal 
Revenue  Agent  and  Tax  Law  Specialist 
GS-12,  and  then  only  if  such  individual 
is  a  person  other  than  the  initiator, 

(2)  with  respect  to  issuance  of 
proposed  and  final  adverse 


determination  letters  or  proposed  and 
final  revocation  letters  and  related 
examination  reports,  not  l)elow  Chief, 
EP/EO  Division  (in  the  Western  Region, 
not  below  Chief,  Quality  Review 
Division). 

2.  In  each  region,  the  Regional 
Counsel,  the  Regional  Director  of 
Appeals,  Chiefs  and  Associate  Chiefs, 
Appeals  Office,  are  authorized  to: 

(a)  issue  final  determination  or  final    . 
revocation  letters  on  appeals  from 
proposed  adverse  determination  and 
proposed  revocation  letters  issued  by 
key  disbict  offices  under  this  delegation. 

(b)  issue  letters  as  to  the  decision  on 
appealed  examination  reports  or  of 
deficiency  notices  as  provided  in 
Delegation  Order  No.  77. 

(c)  This  authority  may  not  be 
redelegated. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  with  concurrence  of  the 
Chief  Counsel,  is  authorized  to  require 
preissuance  review  of  final  adverse 
determination  and  final  revocation 
letters  covered  by  section  7476(a)  of  the 
Internal  Revenue  Code  of  1954. 

4.  The  District  Director  of  each 
Employee  Plans  and  Exempt 
Organizations  key  district  is  authorized 
to: 

(a)  allow  a  plan  to  be  amended  after 
the  expiration  of  its  remedial 
amendment  period  described  in  section 
401(b)  of  the  Code  for  any  plan  year  in 
which  a  request  for  a  determination 
letter  is  made  or  is  pending  with  the 
Service,  and  for  the  plan  year  prior  to 
the  plan  year  in  which  the  plan  is 
submitted  for  a  determination  letter  if 
the  plan  is  submitted  by  the  end  of  the 
time  for  filing  the  tax  return  of  the 
employer  (including  extensions)  for  the 
taxable  year  of  the  employer  beginning 
with  or  «vithin  that  prior  plan  year, 
provided  that  two  conditions  are  met: 

(1)  the  plan  is  retroactively  amended 
to  comply  with  the  qualification 
requirements  as  of  the  time  the  defect  in 
the  plan  arose,  and 

(2)  employee  benefit  rights  are 
retroactively  restored  to  the  levels  they 
would  have  been  had  the  plan  been  in 
compliance  with  the  qualification 
requirements  from  the  date  the  defect  in 
the  plan  arose. 

(b)  redelegate  this  authority  but  not 
below  Assistant  Chief,  EP/EO  Division 
(in  the  Western  Region,  not  below  Chief, 
Quality  Review  Division). 

Delegation  Order  No.  112  (Rev.  8) 
effective  June  16. 198Z  is  hereby 
superseded 


Dated:  August  1. 1983. 
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Approved: 
lames  L  Owena. 
Deputy  Coatmiuionar. 
|FS  Dm.  «-ane  Had  •-a».«k  MS^  Mj 


(IMagMlMi  Ordar  Ho.  tIS  (Rml  m 

I  Of  Aiilnofity 

f:  bitemal  Revenue  Service. 
Traasuiy. 

action:  Delegation  of  authority. 


:  Thia  revision  adds  the 
provision  that  the  District  Director  of 
each  Employee  Plans  and  Exempt 
Organizations  key  district  is  authorized 
to  determine  that  any  trust  described  in 
section  5(n(c)(17)  or  501(e)(18)  has 
engaged  in  a  prohibited  transaction  and 
to  notify  such  in  writing  of  the 
revocation  of  exemption  and  the 
requaliRcation  for  exemption  after  the 
trust  establishes  that  it  will  not 
knowingly  again  engage  in  a  prohibited 
transaction.  This  provision  was  formeriy 
contained  in  Delegation  Order  No.  88 
(Rev.  8).  This  revision  also  gives  the  key 
District  Director  authority  to  issue 
determination  letters  on  withholding  of 
information  from  public  inspection 
under  section  ei04(a)(l)(D).  The  text  of 
the  delegation  order  appears  below. 
EFFHCnVl  date:  August  25,  1983. 
FOR  FXmrHER  mFORMATION  CONTACT 
David  F.  Flavin  OP:E;EO:T:TR,  1111 
Constitution  Ave..  ^fW.,  Room  8033, 
Washington.  D.C.  20224,  Telephone  No. 
(202)  56ft-4332  (not  a  toll-free  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
197a 
Edward  D.  Coleinaii. 

Chief.  Exempt  Organizations  Technical 
Branch. 

Order  No.  113  (Rev.  8) 
Effective  date:  S-2S-83. 

Authority  To  Issue  Exempt  OrganizatioB 
Determinatioo  Letters 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Oder  No.  150-37 
and  the  provisions  of  28  CFR  1.503{a)-l. 
authority  with  respect  to  issuance  of 
determination  letters  pertaining  to  the 
exempt  status  of  organizations  under 
section  501(a)  and  related  matters  is 
delegated  as  follows: 

1.  The  District  Director  of  each 
Employee  Plans  and  the  Exempt 
Organizations  key  district  Hsted  in  4. 
below  is  authorized  to: 


(a)  Imm*  detennioatioD  letters,  except 
as  noted  in  section  2.  bdow.  with 
respect  to  menption  from  Federal 
incoBM  tax  under  sections  501  and  521; 
status  uadcff  KC  12a  170(cK2).  507.  508. 
509.  49420M3).  4047.  4948.  and  8033. 
withholding  of  informabon  from  public 
inspection  under  IRC  6104(a)(1)(D); 
irapositkm  of  tax  under  IRC  11.  511 
throu^  514. 527(f).  841. 1381.  and 
Chapters  41  and  42;  provided  the 
requests  present  qu^tions  the  answers 
to  which  are  dear  from  an  application  of 
the  provisions  of  the  statue,  TreAury 
decisions  or  regulations,  or  by  a  ruling. 
opinion,  or  couit  decision  published  in 
the  internal  Revenue  Bulletin,  and 

(b)  Issue  modifications  or  revocations 
of  ruhngs  or  determination  letters 
described  above  in  accordance  with 
currently  applicable  appeal  procedures, 
and 

(c)  Determine  that  any  trust  described 
in  section  501(c)(17)  or  501(c)(18)  has 
engaged  in  a  prohibited  fransaction  and 
to  notify  such  entify  in  writing  of  the 
revocation  of  exemption  and  of  the 
requalification  for  exemption  after  the 
trust  establishes  that  it  will  not 
knowingly  again  engage  in  a  prohibited 
fransaction  and  that  it  also  satisfres  aU 
other  requirements  under  section 
501(c)(17)  or  501(c)(18),  and 

(d)  Redelegate  this  authorify  but  not 
below  Exempt  Organizations  Specialist, 
Grade  GS-12  (other  than  the  originator) 
and  not  below  Chief.  Employee  Plans 
and  Exempt  Organizations  Division  with 
respect  to  adverse  modifications  or 
revocations  of  such  letters. 

2.  In  each  region,  the  Regional 
Counsel,  the  Regional  Director  of 
Appeals.  Chief  ahd  Associate  Chief, 
Appeals  Office  are  authorized  to  issue 
final  determination  letters  on  appeals 
from  proposed  adverse  determinations 
and  proposed  revocations  issued  by  key 
district  offices  under  this  delegation. 
This  authority  may  not  be  redelegated. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  with  the  concurrence  of 
the  Chief  Counsel,  is  authorized  to ' 
require  preissuance  review  of  specific 
types  of  final  adverse  determinations  of 
issues  described  in  IRC  7428(a)(1). 

4.  In  each  region,  the  following 
Employee  Plans  and  Exempt 
Organizations  key  districts  are 
responsible  for  exempt  organizations 
matters: 

Key  Districts— IRS  District  Covered 

Central  Region 

Cincinnati — Cincinnati,  Cleveland. 
Detroit  Indianapolis,  Louisville,  and 
Parkersburg 


Mid-Attiniie  ragioN 

Baltimore — Battimare  (which  includes 
the  District  of  Columbia  and  Office  of 
International  Operations),  Pittsburgh, 
and  Richmond 

Newark — Newark.  Philadelphia,  and 
Wilmington 

NfidwastRsgioo 

Chicago — ^Aberdeen,  Chicago.  Des 
Moines,  Fargo,  Milwaukee,  Omaha, 
St.  Louis,  St.  Paul,  and  Springfield 

North-Atlantic  Region 

Brooklyn — Albany.  Augusta,  Boston. 
Brooklyn,  Buffalo,  Burlington, 
Hartford.  Manhattan.  Portsmouth,  and 
Providence 

Southeast  Region 

Atlanta — ^Atlanta.  Birmingham. 
Columbia.  Greensboro,  lackson. 
lacksonville,  and  Nashville 

Southwest  Region 

Dallas — Albuquerque.  Austin. 
Cheyenne,  Dallas.  Denver,  Houston. 
Little  Rock,  New  Orleans,  Oklahoma 
City,  and  Wichita 

Western  Region 

Los  Angeles — Honolulu.  Laguna  Niguel, 

Los  Angeles,  and  Phoenix 
San  Francisco— Reno,  Salt  Lake  City, 

Sacramento,  San  Jose,  and  San 

Francisco 
Seattle — Anchorage.  Boise.  Helena. 

Portland,  and  Seattle 

Delegation  Order  No.  113  (Rev.  7) 
effective  March  21. 1982.  is  hereby 
superseded. 

Dated:  August  1. 1983. 

Approved:  August  1, 1983. 
James  I.  Owens, 
Deputy  Cowmissioner. 

|FR  Doe  83-23S37  Filed  S-2S-83;  8:45  am] 
BlUJNaCOOC  4«30-01-« 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

AQENCY:  Veterans  Adminisfration. 
action:  Notice. 

The  Veterans  Adminisfration  hds 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  docimient  consists  of  a 
proposed  extension  and  the  listing 
contains  the  following  information:  (1) 
The  department  or  staff  office  issuing 
the  form:  (2)  The  title  of  the  form:  (3)  The 
agency  form  number,  if  appHcable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
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report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  PubHc  Law  g&-^li 
applies. 


:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  (202)  38ft- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB Desk  Officer.  Rich 
Shepard,  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW., 
Washington,  DC  20503.  (202)  395-6880. 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  by 
October  25.  ^983. 


Dated-  August  22. 1983. 

By  direction  of  the  Administrator. 
Kobart  FroaseDo.  ' 
Assistant  to  the  Associate  Deputy 
Administrator  for  Information  Resounes 
Management 
Extension 

1.  Department  of  Medicine  and 
Surgery. 

2.  Authority  and  Invoice  for  Travel  by 
Ambulance  or  Other  Hired  Vehicle. 

3.  VA  Form  10-2511. 

4.  On  occasion. 

5.  Individuals  or  households: 
businesses  or  other  for-profit;  small 
businesses  or  organizations. 

6. 122,500  responses. 
7. 4.900  hours. 
8.  Not  applicable. 

|FR  Doc.  »-23470  Filed  t-ZS-tO.  MS  »m\ 
MLUNG  COOC  n20-01-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C. 
552b(eM3). 
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FEOeiAL  MARITIME  COMMISSION 

»  date:  9  a.m..  August  31, 1983. 
:  Hearing  Room  One,  1100  L  Street 
NW..  Washington.  D.Q  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Protest  of  International  Association  of 
NVOCCs  to  Container  Rates  of  North 
Atlantic  Conferences. 

2.  Sea-Land  Service.  In&,  Special 
Permission  Application  for  blanket  authority 
to  meet  rates  of  competitors  not  subject  to 
regulation  by  the  Commission. 

3.  Docket  No.  82-36:  Requirements  for 
FiUng  Currency  Adjustment  Factors 
Reflecting  Changes  in  the  Exchange  Rate  of 
Tariff  Currencies — Consideration  of 
comments  received  in  response  to  notice  of 
proposed  rulemaking. 

4.  Notice  of  Inquiry  and  Intent  to  Review 
Regulation  of  Ports  aad  Marine  Terminal 
Operators. 

5.  Docket  No.  82-57:  Clark  International 
Marketing  SA.,  a  Division  of  Clark 
Equipment  v.  Venezuela  Line — Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

|S-121B-«3  Filed  S-24-83: 9:14  amj 
MJJNQ  CODE  673IM1-M 


PAOFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PUUHNINO  COUNOL 
STATUS:  Open. 

DATE  AND  TIME:  September  6. 1983, 10 
a.in.:  September  7, 1983,  9  a.m. 
place:  Federal  Building.  South 
Auditorium.  Seattle.  Washington. 
MATTERS  TO  BE  CONSIDERED: 
Discussion  of  Cost  Analysis  on  WPPSS 
plants 


Discussion  of  Natural  Gas  Industry  Request 

to  Suspend  Power  Plan 
Discussion  of  "bnpiementation  Programs  for 

the  Northwest  Power  Planning  Council's 

TWo-Year  Action  Plan" 
Council  Business 
Public  Comment  will  he  taken  after  each  item 

on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Ghasts. 

Executive  Director. 

(S-1220-83  Filed  S-24-S3:  n:4a  am| 
■UMQCOOC  OMO-00-ll 
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PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters) 

TIME  AND  date:  Thursday,  August  25. 
1983  10  a.m. 

PLACE:  Room  420^,  One  North  Park 
Building,  5550  Friendship  Blvd..  Chevy 
Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

IS-1222-83  Filed  S-Z4-83;  8:45  am) 
BILUNG  CODE  4410-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  12  noon.  Wednesday. 

August  24, 1983. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington.  D.C. 
20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Closed 
pursuant  to  5  U.S.C.  552b(c)(10): 

Opinion  and  Recommended  Decision  upon 
Further  Reconsideration  of  Bulk  Third- 
Class  Nonprofit  Rates— Docket  No.  R80-1. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cyril  J.  Pittack.  Acting 
Secretary,  Postal  Rate  Commission. 


Room  500,  2000  L  Street  NW., 
Washington.  D.C.  20288.  telephone  (202) 
254-3880. 

|S-1221-«3  Rled  •-24^:«J;  lfl7  pml 
BHXMQ  COM  771S-01-M 


POSTAL  SERVICE 

Board  of  Governors 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  3  p.m.  on 
Wednesday,  September  7, 1983,  in 
Boston.  Massachusetts,  and  at  8  a.m.  on 
Thursday.  September  8.  in  Room  4007  of 
the  Boston  Post  Office,  25  Dorchester 
Avenue.  Boston,  Massachusetts.  As 
indicated  in  the  following  paragraph,  the 
September  7  meeting  is  closed  to  public 
observation.  The  September  8  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

The  Board  voted  in  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
September  7.  (See  48  PR  37335,  August 
17, 1983  and  48  FR  38371.  August  23, 
1983.)  The  agenda  items  of  the  meeting 
to  be  closed  concern  strategic  planning 
in  regard  to  possible:  (1)  Future  rate 
adjustments  and  (2)  changes  in  E-COM 
mail  classification. 

Agenda 

Wednesday  Session,  September  7 
(Closed): 

3:00p.m.: 

\.  Strategic  Planning: 

a.  Discussion  of  future  rate  adjustments. 

b.  Discussion  of  possible  changes  in  the 
Domestic  Mail  Classification  Schedule 
with  regard  to  E-COM  (Electronic 

•  Computer  Originated  Mail] 

Thursday  Session.  September  8  (Open): 
A-OOo.m.; 

1.  Minutes  of  the  Previous  Meeting,  August  1- 

2.1983. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 


i 
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Members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  USPS  Tentative  Budget  Program. 

(Mr.  Coughlin.  Senior  Assistant  Postmaster 
General.  Finance  Group,  will  discuss  the 
Postal  Services  tentative  budget  program 
for  fiscal  year  1985  with  the  Board.) 

4.  Postal  Rate  Commission  Budget. 
(Under  the  Postal  Reorganization  Act.  the 

Postal  Rate  Commission  periodically 
prepares  and  submits  to  the  Postal 
Service  a  budget  of  the  Commission's 
expenses.  The  budget  is  to  be  considered 
approved  as  submitted  if  the  Governors 
of  the  Postal  Service  do  not  act  to  adjust 
it  by  unanimous  written  decision.  This 
matter  is  included  on  the  agenda  to  give 
the  Goveinors  an  opportunity  to  act  on 
.   the  Commission's  budget.) 

5.  Report  by  the  Chairman  of  the  Committee 

on  Electronic  Communications. 
(Mr.  Sullivan  will  report  on  E-COM.) 

6.  Update  on  Real  Estate  Disposal  and 

Development  Program. 
(Mr.  Craig,  Assistant  Postmaster  General. 
.Real  Estate  and  Buildings  Department, 
will  present  a  report  on  the  results  of  the 
program.) 

7.  Proposed  Capital  Investment: 
Tampa  (Florida)  General  Mail  Facility 

8.  Consideration  of  a  Tentative  Agenda  for 

the  October  3-4, 1983,  meeting  of  the 

Board  in  Washington,  D.C. 
David  F.  Harris, 
Secretary. 

IS-1219-83  Filed  S-24-S3:  9:40  am] 
BILUNG  CODE  7710-II-M 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specif',  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
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publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevaiHng  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
-Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Anzona:  AZ83-5103:  AZ83-S105 Mar  4.  1963. 

CalHofnia:  CAe3-5112 July  1,  1983 

Florida: 

FL83-10ie Apr   1.  1983 

FL83-1024 — Apr.  15.  1983 

FL83-1029 Apr  22.  1963 

FL83-1032 _ „....  Apr.  29.  1983 

lllmoit:  IL83-2014 Mar  4,  1983 


IA83-4049.. 
IA82-4035.. 


1A83-4050 


Oct  8,  1982. 
May  13.  1983 
July  15.  1983 


IA83-4056 _....  July  29.  1983 

Louisiana: 

LA83-4001 Jan  7.  1983. 

LAa3-4019 — Feb.  4,  1983 

LA83-40S9 _ Aug.  5.  1983 

Pennsylvarna; 

PA79-3020 „...  July  20.  1979. 

PA81-3076 _...  Oct  9,  1981. 

PA81-30ei;  PA81-30ei __ Oct  25.  1981 

PA82-3016 May  14.  1982. 

Puerto  Rico  PR83-3034 Aug.  5,  1983 

Texas: 

TX82-4042 „ Aug.  20.  1982 

TX83-4002.  TXB3-4003: 

TX83-4004:  TX83-4006 Jan  7,  1983. 

TX83-4022 Apr.  8.  1983. 

1X83-4045 Jurw  3.  1983. 

Utah  UT83-510e M«.  25.  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Flonda  FL82-10e3  (FL83-1060) Nov.  19.  1982 

MasaacHusstts:      MA83-3004      (MA83-     Apr   1.  1983. 
3045). 

New  York:  NY81-3038  (NY83-3044) June  5,  1981. 

Texas:  TX81-4064  (TX83-4061) Aug  7.  1981. 

Signed  at  Washington.  D.C.  this  19th  day 
of  August  1983. 
Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BtLUNO  COOC  4510-27-M 
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Higher  Education  Programs  in  Modem 
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Studies;  and  Fuibright-Hays  Training 
Grant  Programs 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  662. 663. 664.  and  665 

Highar  Education  Programs  in  Modam 
Foreign  Language  Training  and  Area 
Studies 

AOCNCV:  Department  of  Education. 
ACnow;  Notice  of  Proposed  Rulemaking. 

tUMMAnv:  The  Secretary  of  Education 
proposes  to  amend  the  regulations  for 
the  Higher  Education  Programs  in 
Modem  Foreign  Language  Training  and 
Area  Studies  (Doctoral  Dissertation 
Research  Abroad,  Faculty  Research 
Abroad,  Group  Projects  Abroad,  and  the 
Foreign  Curriculum  Consultants 
Programs).  These  proposed  regulations 
would  simplify  and  clarify  provisions 
contained  in  previous  regulations.  The 
proposed  changes  would  also  reduce 
administrative  burdens  on  grantees  and 
eliminate  unnecessary  provisions. 
DATES:  Comments  must  be  received  on 
or  before  October  11, 1983. 
addresses:  Comments  should  be 
addressed  to  Mr.  Kenneth  D.  Whitehead, 
Director,  Office  of  International 
Education  Programs,  400  Maryland 
Avenue.  S.W..  (Room  3919,  ROB  3). 
Washington.  D.C.  20202.  Telephone  (202) 
245-9691. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Ralph  Mines,  Education  F*rogram 
Specialist,  International  Education 
Programs,  400  Maryland  Avenue,  S.W.. 
(Room  3918,  ROB  3).  Washington.  D.C. 
20202.  Telephone  (202)  245-2794. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  govern  four 
different  programs  of  assistance 
authorized  under  Section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Pub.  L.  87-256 
(Fulbright-Hays  Act).  The  main 
provisions  of  the  regulations  are  the 
procedures  governing  grants  designed  to 
assist  eligible  institutions  at  various 
levels  in  improving  and  developing  their 
programs  in  modem  foreign  languages 
and  area  studies. 

These  regulations  would  simplify  and 
clarify  provisions  currently  contained  in 
34  CFR  Part  66a-especially  those 
provisions  pertaining  to  eligibility.  They 
would  also  reduce  certain 
administrative  requirements  and 
eliminate  unnecessary  and  outdated 
provisions. 

These  proposed  regulations  are 
essentially  the  same  as  the  current 
regulations,  except  that  they  have  been 
adapted  to  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  format.  In  addition,  many  of 
the  general  administrative  requirements 


contained  in  the  current  regulations 
have  been  subsumed  by  EDGAR,  and 
thus  deleted  h-om  these  proposed 
regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would 
merely  simplify  and  clarify  provisions 
contained  in  previous  regulations. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3919,  Regional  Office  Building  3.  7th  and 
D  Streets,  S.W..  Washington.  D.C. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportxmities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Parts  662  and  663 

Colleges  and  universities.  Education. 
Educational  research.  Educational  study 
programs,  Fellowships. 


34  CFR  Parts  664  and  665 

Colleges  and  universities.  Education, 
Educational  study  programs.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
hne  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  August  19. 1983. 
T.  H.  Bell. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers— Faculty  Research  Abroad 
Program,  84.019:  Foreign  Curriculum 
Consultants  Program.  84.020;  Group  Project 
Abroad  Program,  84.021;  Doctoral 
Dissertation  Research  Abroad  Fellowship 
Program,  84.022} 

The  Secretary  proposes  to  revise  Part 
662  and  add  new  Parts  663,  664,  and  665 
of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  662— HIGHER  EDUCATION 
PROGRAIMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES— DOCTORAL  DISSERTATION 
RESEARCH  ABROAD  FELLOWSHIP 
PROGRAM. 
Suiipart  A— General 

Sfic 

662.1  What  is  the  Doctoral  Dissertation 
Research  Abroad  Program? 

662.2  Who  is  eligible  to  apply  for  grants 
under  this  program? 

662.3  Who  is  eligible  to  receive  a  fellowship 
under  this  program? 

662.4  What  regulations  apply  to  the 
Doctoral  Dissertation  Research  Abroad 
Program? 

662.5  What  deflnitions  apply  to  the  Doctoral 
Dissertation  Research  Abroad  Program? 

Subpart  B— Wttet  Kinds  of  Projects  Does 
the  Secretary  Assist  Under  This  Program? 
(Reserved] 

Subpart  C— How  Does  an  Institution  and  an 
Individual  Apply  for  a  Grant  or  Fellowship? 

662.20  What  is  the  role  of  the  institution  in 
the  application  process? 

662.21  How  does  an  individual  apply  for  a 
fellowship? 

Subpart  D— How  Does  the  Secretary  Select 
Fellows? 

662.30  How  does  the  Secretary  select 
individual  applicants  for 
recommendation  to  the  Board  of  Foreign 
Scholarships  for  selection  for  Doctoral 
Dissertation  Research  Abroad 
Fellowships? 

662.31  How  does  the  Secretary  evaluate  an 
individual  student  application  under  the 
Doctoral  Dissertation  Research  Abroad 
Program? 

662.32  What  criteria  does  the  Secretary  use 
in  recommending  individuals  for 
Doctoral  Dissertation  Research  Abroad 
Fellowships? 

662.33  How  does  the  Board  of  Foreign 
Scholarships  select  fellows? 
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Subpart  E— What  Conditions  Must  B«  Itet 
by  an  Institution? 

Sec. 

662.40  Administration  of  the  grant. 

662.41  Amount  of  a  fellowship. 

662.42  Disbursement  procedures. 

Subpart  F— What  Conditions  Must  ba  MM 
by  an  Individual? 

662.50  Duration  of  fellowship. 

662.51  Fellowship  conditions. 

662.52  Conduct  abroad. 

662.53  Revocation  or  termination  of  a 
fellowship. 

Authority:  Section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  (Fulbright-Hays  Act).  22  U.S.C. 
2452(b)(6).  (Uiless  otherwise  noted. 

Subpart  A— General 

§662.1    What  is  ttw  Doctoral  Dissertation 
Rasearch  Abroad  Program? 

(a)  The  Doctoral  Dissertation 
Research  Abroad  Program  is  designed  to 
contribute  to  the  development  and 
improvement  of  the  study  of  modem 
foreign  language  and  area  studies  in  the 
United  States  by  providing  opportunities 
for  scholars  to  conduct  research  abroad. 

(b)  Under  the  program,  the  Secretary 
awards  fellowships,  through  institutions 
of  higher  education,  to  Ph.D  candidates 
who  are  proposing  to  conduct 
dissertation  research  abroad  in  modem 
foreign  languages  and  area  studies. 

(22  U.S.C.  2452(b)(6)) 

§  662.2    Who  Is  silgibla  to  apply  for  grants 
under  ttiis  program? 

Institutions  of  higher  education  are 
eligible  to  apply  for  a  grant  under  this 
program. 
(22  U.S.C.  2452(b)(6)),  2454(e)(1)) 

§  662.3    Who  Is  eligible  to  receive  a 
fellowship  under  this  program? 

An  individual  is  eligible  to  receive  a 
fellowship  if  the  individual — 

(a)  (1)  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  resident  of  the  Tmst  Territory 
of  the  Paciflc  Islands; 

(b)  Is  a  graduate  student  in  good 
standing  at  an  institution  of  higher 
education  who,  when  the  fellowship 
period  begins,  is  admitted  to  candidacy 
in  a  doctoral  degree  program  in  modem 
foreign  languages  and  area  studies  at 
that  institution: 

(c)  Is  planning  a  teaching  career  in  the 
United  States  upon  graduation;  and 


(d)  Possesses  adequate  skills  in  the 
language(s)  necessary  to  carry  out  the 
dissertation  research  project. 

(22  U.S.C.  2452(b)(6).  2454(e)(1)) 

$662.4    What  regulations  apply  to  the 
Doctoral  Disaertation  Research  Abroad 
Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  662: 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  and 
78). 

(22  U.S.C.  2452(b)(6)) 

$662.5    What  definitions  i«>ply  to  the 
Doctoral  Dissertation  Research  Abroad 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
deHned  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  Year 

Grant 

Grant  period  i 

Nonprofit 

Project 

Project  period 

Private 

Public 

Secretary 

State 

(22  U.S.C.  2452(b)(6)) 

(b)  Definitions  that  apply  to  this 
program:  The  following  definitions  apply 
to  the  Doctoral  Dissertation  Research 
Abroad  Program: 

Area  studies  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  the  study 
of  their  history,  cultural,  economy, 
politics,  intemational  relations,  and 
languages. 

Binational  commission  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  the  United  States  and  either  a 
foreign  government  or  an  inte-^.ational 
organization,  to  carry  out  functions  in 
connection  with  the  program  covered  by 
this  part. 

Board  of  Foreign  Scholarships  means 
the  Presidentially  appointed  board 
which  is  responsible  for  supervision  of 
the  program  covered  by  this  part. 

Dependent  means  any  of  the  following 
individuals  who  accompany  the  program 
participant  to  his  or  her  research  or 
training  site  if  the  individual  will  receive 
more  than  50  percent  of  his  or  her 
support  from  the  participant  during  the 
fellowship  period: 

(1)  The  participant's  spouse; 


(2)  The  participant's  or  spouse's 
children  who  are  unmarried  and  under 
21; 

(3)  The  participant's  or  spouse's 
mother  or  father  if  the  mother  or  father 
is  incapable  of  self-support 

Foreign  currencies  means  those 
currencies  of  foreign  countries  that  are 
owned  by  the  United  States. 

Institution  of  higher  education  means 
an  educational  institution  in  any  State 
which — 

(1)  Admits  as  regular  students  only 
persons  having  a  certiflcate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  recognized 
accrediting  agency  or  association. 

(22  U.S.C.  2452(b)(6).  2456) 

Subpart  B-<What  Kinds  Of  Proiects 
Does  ttie  Secretary  Assist  Under  tttis 
Program?  [Reserved] 

Sut)f»art  C — How  Does  an  Institution 
and  an  Indhddual  Apply  for  a  Grant  or 
Fellowship? 

S662.20    Whatistheroleofthelnstitutun 
in  ttie  sppBf  stion  process? 

An  eligible  institution  is  responsible 
for— 

(a)  Distributing  individual  application 
packets  to  students; 

(b)  Accepting  and  screening 
individual  appUcations  in  accordance 
with  its  own  technical  and  academic 
criteria:  and 

(c)  Forwarding  individual  applications 
to  the  Secretary  through  a  request  for  an 
institutional  grant. 

(22  U.S.C.  2452(b)(6).  2454(e)(1)) 

§662.21    How  does  an  IndMdual  apply  for 
Tenowsrapr 


(a)  An  applicant  for  a  fellowship 
obtains  an  application  from  the 
institution  of  higher  education  at  which 
the  individual  is  enrolled  in  a  doctoral 
program  and  submits  the  completed 
application  through  that  institution  to 
the  Secretary. 

(b)  The  applicant  shall  provide 
sufficient  information  concerning  his 
personal  and  academic  background,  and 
proposed  research  project  to  enable  the 
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Secretary  to  determine  whether  the 
individual — 

(1)  Is  eligible  to  receive  a  fellowship 
under  S  662.3;  and 

(2)  Should  be  selected  for  a  fellowship 
under  Subpart  D  of  this  part. 

(c)  If  an  applicant  plans  to  conduct 
research  in  the  U.S.S.R.,  Bulgaria, 
Czechoslovakia,  the  German  Democratic 
Republic  Hungary,  Poland,  Romania,  or 
Yugoslavia,  he  or  she  must 
simultaneously  submit  an  appHcation  to 
the  International  Research  and 
Exchanges  Board  (IREX)  in  accordance 
with  the  procedures  of  that  Board. 
(22  U.S.C.  2452(b)(6)) 

Subpart  D—  How  Does  the  Secretary 
Select  Fellows? 

§662.30    How  does  the  Secretary  teteet 
Individual  applicants  for  recommendation 
to  the  Boerd  of  Foreign  Scholarships  for 
••lection  for  DoctorsI  Dissertation 
Research  Abroad  FeNowsMps? 

(a)  The  Secretary  makes  a  preliminary 
selection  of  individuals  for  Doctoral 
Dissertation  Research  Abroad  Fellows 
with  the  advice  of— 

(1)  Panels  of  U.S.  academic  specialists 
in  modem  foreign  languages  and  are^, 
studies;  and 

(2)  Binational  commissions  and/or 
U.S.  diplomatic  missions  in  the  proposed 
country(ies]  of  research. 

(b)  All  selections  by  the  Secretary  are 
subject  to  a  review  and  final  approval 
by  the  Board  of  Foreign  Scholarships. 

(c)  The  Secretary  does  not  recommend 
an  individual  to  the  Board  of  Foreign 
Scholarships  if  the  individual  proposes 
to  carry  out  research  in  a  country  with 
which  the  United  States  has  no 
diplomatic  relations. 

(22  U.S.C.  2452(b)(6).  2456) 

§  662.3 1    How  does  the  Secretary  evaluate 
an  Individual  student  application  under  the 
Doctoral  Dissertation  Resesrch  Abroad 
Program? 

(a)  The  Secretary  evaluates  an 
application  for  a  Doctoral  Dissertation 
Research  Abroad  Fellowship  based  on 
the  criteria  in  {  662.32  and  any  pertinent 
information  provided  by  binational 
commissions  and/or  U.S.  diplomatic 
missions  abroad. 

(b)  In  general,  the  Secretary  awards 
up  to  90  possible  points.  However,  if 
priority  criteria  are  used,  the  Secretary 
awards  up  to  100  possible  points.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 

(22  U.S.C.  2452(b)(6)) 


9662.32    What critsria does ths Secretary 
use  In  recommending  indlvlduais  for 
DoctorsI  Dissertation  Research  Abroad 


The  Secretary  uses  the  criteria  in  this 
section  and  pertinent  information 
provided  by  U.S.  diplomatic  missions 
abroad  and  binational  commissions  to 
evaluate  an  application  of  a  graduate 
student  for  the  purpose  of 
recommending  to  the  Board  of  Foreign 
Scholarships  candidates  for  fellowships 
under  this  part.  The  Secretary  gives 
preference  to  American  citizens  who 
have  served  in  the  armed  services  of  the 
United  States.  The  criteria  are  weighted 
and  may  total  100  points. 

(a)  Quality  of  proposed  project. 
(Maximum  45  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  quality  of  the  research 
project  proposed  by  the  student. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  project  is  original;  the 
problems,  questions,  hypotheses  are 
well  formulated; 

(ii)  The  project  is  well  formulated  and 
demonstrates  adequate  knowledge  of 
related  research; 

(iii))  The  methodology  is  specifically 
described,  sound,  and  appropriate  to  the 
project; 

(iv)  The  applicant  demonstrates 
knowledge  and  utilization  of  resources 
pertinent  to  the  project  in  the  United 
States; 

(v)  The  project's  location  in  the 
proposed  foreign  country(ies]  is 
necessary  for  the  successful  completion 
of  the  project; 

(vi)  The  apphcant  has  made 
preparations  to  establish  research 
contacts  and  affiliations  abroad,  and  the 
overseas  facilities  indicated  will  afford 
sufficient  and  appropriate  locations  for 
the  proposed  research; 

(vii)  The  application  reflects  the  intent 
to  share  with  scholars  and  officials  of 
the  host  country  the  results  of  the 
research  in  progress  and  a  copy  of  the 
dissertation; 

(viii)  The  application  reflects  guidance 
and  supervision  on  the  part  of  the 
dissertation  advisor  or  committee 
throughout  all  stages,  including  the 
development  of  the  project, 
understanding  of  research  conditions 
abroad,  and  acutal  research  in  the  field; 
and 

(ix)  The  project  can  be  completed 
within  the  proposed  fellowship  period. 

(b)  Qualifications  of  the  applicant 
(Maximum  45  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  qualifications  of  the 
applicant. 


(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  applicant's  academic  record  is 
excellent  and  relevant  to  the  proposed 
project; 

(ii)  The  applicant  possesses  adequate 
foreign  language  skills  to  carry  out  the 
proposed  project;  and 

(iii)  The  applicant  has  the  ability  to 
conduct  research  in  a  foreign  cultural 
context,  as  evidenced  by  the  applicant's 
references  or  previous  overseas 
experience. 

(c)  Priorities.  (Maximum  10  points)  (1) 
The  Secretary  may  establish  priorities 
each  year  for  the  selection  of  fellows. 
These  priorities  relate  to:  certain  world 
areas,  countries,  academic  disciplines, 
languages,  or  combinations  of  any  of 
these  categories.  For  example,  the 
Secretary  may  establish  a  priority  for:  A 
specific  world  area  or  country  such  as 
the  Caribbean  or  Poland,  an  academic 
discipline  such  as  economics  or  political 
science,  or  certain  languages  such  as 
Tajik  or  Serbo-Croatian. 

(2)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 
(22  U.S.C.  2452(b)(6),  2456(a)(2)) 

§662.33    How  does  the  Board  of  Foreign 
Scholarships  select  fellows? 

(a)  (1)  The  Board  of  Foreign 
Scholarships  selects  Doctoral 
Dissertation  Research  Abroad  Fellows 
on  the  basis  of  the  preliminary 
selections  by  the  Secretary  and 
pertinent  information  supplied  by  U.S. 
diplomatic  missions  and  binational 
commissions. 

(2)  The  Board  of  Foreign  scholarships 
does  not  select  fellows  to  carry  out 
research  in  the  U.S.S.R.  unless  the 
applicant  has  been  approved  for  that 
purpose  by  the  International  Research 
and  Exchanges  Board  (IREX). 

(b)  Pertinent  information  used  by  the 
Board  of  Foreign  Scholarships  and  the 
Secretary  in  the  selection  process,  which 
is  provided  by  U.S.  diplomatic  missions 
and/or  binational  commissions  may 
include,  but  is  not  necessarily  limited  to. 
information  concerning  the  feasibility  of 
the  project,  and  the  political  sensitivity 
of  the  host  country. 

(22  U.S.C,  2452(b)(6)  2456(a)(1)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  an  Institution? 

§  662.40    Administrstion  of  the  grant 

(a)  An  institution  to  which  the 
Secretary  awards  a  grant  under  this  part 
is  responsible  for  administering  the 
grant  subject  to  the  provisions  of  S  662.4. 
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(b)  The  institution  is  responsible  for 
processing  individual  applications  in 
accordance  with  procedures  described 
in  S  662.20. 

(c)  The  institution  is  responsible  for 
disbursing  funds  in  accordance  with 
procedures  described  in  S  662.42. 

(d)  The  Secretary  awards  the 
institution  and  administrative  allowance 
of  $100  for  each  fellowship  listed  in  the 
grant  agreement. 

(22  U.S.C.  2452(b)(6),  2454(e)(1)) 

§  662.4 1    Amount  of  a  fellowship. 

(a)  In  accordance  with  sections  104(b) 
(1)  and  (e)  (2)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961.  the 
Secretary  pays — 

(1)  Travel  expenses,  including  excess 
baggage  to  and  from  the  residence  of  the 
fellow  to  the  host  country  of  research; 

(2)  A  maintenance  allowance  for  the 
fellow  and  his  or  her  dependents; 

(3)  An  allowance  for  research-related 
expenses  overseas  such  as  books, 
copying,  tuition  and  affiliation  fees, 
local  travel,  and  other  incidental 
expenses;  and 

(4)  Health  and  accident  insurance 
premiums. 

(b)  The  Secretary  may  pay  for — 

(1)  Emergency  medical  expenses  not 
covered  by  health  and  accident 
insurance;  and 

(2)  The  costs  of  preparing  and 
transporting  to  his  or  her  former  home, 
participants  or  dependents  who  die 
during  the  term  of  the  fellowship. 

(c)  In  the  application  notice  published 
annually  in  the  Federal  Register,  th* 
Secretary  announces  the  amount  of 
benefits  expected  to  be  available. 

(22  U.S.C.  2452(b)(6),  and  2454(e)  (1)  and  (2)) 

§  662.42    Disbursement  procedures. 

The  grantee  institution  is  responsible 
for  disbursing  funds  for  allowances 
authorized  by  the  grant  except  that  the 
appropriate  U.S.  diplomatic  mission 
disburses  directly  to  the  fellow 
allowances  paid  in  foreign  currencies. 
(22  U.S.C.  2452(b)(6)) 

Subpart  F— What  Conditions  Must  Be 
IMet  by  an  Individual? 

§662.50    Duration  of  fellowship. 

(a)  A  fellowship  is  for  a  period  of  not 
fewer  than  six  nor  more  than  twelve 
months. 

(b)  The  fellowship  may  not  be 
renewed. 

(22  U.S.C.  245(b)(6)) 

§  662.S1    Fellowship  conditions. 

A  Fellow  shall — 

(a)  Maintain  satisfactory  progress  in 
the  conduct  of  his  or  her  research; 


(b)  Devote  full  time  to  research  on  the 
approved  topic; 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship;  and 

(d)  Remain  a  student  in  good  standing 
with  the  grantee  institution  during  the 
entire  period  of  the  fellowship. 

(22  U.S.C.  2452(b)(6)) 

S  662.52    Conduct  abroad. 

The  Secretary  furnishes  to  each  fellow 
a  copy  of  the  Board  of  Foreign 
Scholarships  statement  of  the  rights  and 
obligations  of  American  grantees  and 
participants  abroad.  Fellows  must 
adhere  to  the  standards  in  the 
statement,  and  comply  with  the  legal 
and  moral  standards  of  the  host 
country(ies).  Failure  to  do  so  may  result 
in  the  revocation  or  termination  of  the 
fellowship  by  the  Board  of  Foreign 
Scholarships. 

(22  U.S.C.  2452(b)(6)),  2456.  Policy  Statements 
of  the  Board  of  Foreign  Scholarships.  1972) 

§662.53    Revocation  qc  termination  of  a 
fellowship 

(a)  The  Board  of  Foreign  Scholarships, 
upon  the  recommendation  of  the 
Secretary,  may  revoke  or  terminate  a 
fellowship  because  of — 

(1)  A  fellow's  failure  to  maintain 
eligibility;  or 

(2)  Misconduct  by  the  fellow. 

(b)  As  used  in  this  section  misconduct 
includes,  but  is  not  limited  to — 

(1)  A  violation  of  the  laws  of  the 
United  States  or  the  host  country;  or 

(2)  An  act  that  gives  offense  to  the 
host  country. 

(22  U.S.C.  2452(b)(6)).  2456,  Policy  StatemenU 
of  the  Board  of  Foreign  Scholarships.  1972) 

The  Secretary  proposes  to  add  a  new 
Part  663  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  663— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES— FACULTY  RESEARCH 
ABROAD  FELLOWSHIP  PROGRAM 

Sut>part  A— General 

Sec. 

663.1  What  is  the  faculty  Research  Abroad 
Program? 

663.2  Who  is  eligible  to  apply  for  grants 
under  this  program? 

663.3  Who  is  eligible  to  receive  a  fellowship 
under  this  program? 

663.4  What  regulations  apply  to  this 
program? 

663.5  What  definitions  apply  to  the  Faculty 
Research  Abroad  Program? 


Profada  Ooae  ttie 


or 
UndsrTMa 


ouDpan  b'— now  uoaa  an  WMBniDon  ano  an 
IndMduai  Apply  for  a  Grantor  FaNowaNp? 

663.20  What  is  the  role  of  the  institution  in 
the  application  process? 

663.21  How  doe*  an  individual  apply  for  a 
fellowship? 

StApart  D-How  Doaa  the  Sacfatoy  Seloet 

Fellows? 

663.30  How  does  the  Secretary  select 
individual  applicants  for 
recommendation  to  the  Board  of  Foreign 
Scholarships  for  selection  for  Faculty 
Research  Abroad  Fellowships? 

663.31  How  does  the  Secretary  evaluate  an 
individual  application  under  the  Faculty 
Research  Abroad  Program? 

663.32  What  criteria  does  the  Secretary  use 
in  recommending  individuals  for  Faculty 
Research  Abroad  Fellowships? 

663.33  How  does  the  Board  of  Foreign 
Scholarships  select  fellows? 

Subpart  E-Whal  CondWone  Muat  be  Met  by 
an  InetHution? 

663.40  Administration  of  the  grant 

663.41  Amount  of  a  fellowship. 

663.42  Disbursement  procedures. 

Subpart  F— What  CondlUona  Must  be  mat  by 
an  Individual? 

663.50  DuraUon  of  the  fellowship. 

663.51  Fellowship  conditions. 

663.52  Conduct  abroad. 

663.53  Revocation  or  termination  of  a 
fellowship. 

Authority:  Section  102(b)(6)  of  the  Muhial 
Educational  and  Cultural  Exchange  Act  of 
1961  (Fulbright-Hays  Act),  22  U.S.C. 
2452(b)(6).  unless  otherwise  noted. 

Subpart  A— General 

§663.1    What  is  the  Faculty  Research 
Abroad  ProQram? 

(a)  The  Faculty  Research  Abroad 
Program  is  designed  to  contribute  to  the 
development  and  improvement  of 
modem  foreign  language  training  and 
area  studies  in  the  United  States  by 
providing  opportunities  for  scholars  to 
conduct  research  abroad. 

(b)  Under  the  program,  the  Secretary 
awards  fellowships,  through  institutions 
of  higher  education,  to  faculty  of  the 
institutions  who  are  proposing  to 
conduct  research  abroad  in  modem 
foreign  languages  and  area  studies  to 
improve  their  skill  in  languages  and 
their  knowledge  of  the  culture  of  the 
people  of  these  countries. 

(22  U.S.C.  2452(b)(6) 

§663.2    Who  Is  eligible  to  apply  for  grants 
under  this  program? 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  under  this 
program. 

(22  U.S.C.  2452(b)(6).  2454(e)(1)) 
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§663.3    Whois«iigiM«torac«ivea 
MtowsMp  under  this  program? 

An  individual  is  eligible  to  receive  a 
fellowship  if  the  individual — 

(a)(1)  Is  a  citizen  or  national  of  the 
United  States: 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  resident  of  the  Trust  Territory 
of  the  Pacific  Islands; 

(b)  Is  employed  by  an  institution  of 
higher  education; 

(c)  Has  been  engaged  in  teaching 
relevant  to  his  or  her  foreign  language  or 
area  studies  specialization  for  the  two 
years  immediately  preceding  the  date  of 
the  award: 

(d)  Proposes  research  relevant  to  his 
or  her  modem  foreign  language  or  area 
studies  specialization  which — 

(1)  Cannot  be  conducted  in  the  United 
States,  or  for  which  a  foreign  country  or 
region  provides  significantly  superior 
research  facilities; 

(2)  Will  contribute  to  the  development 
or  improvement  of  the  study  of  modem 
foreign  languages  or  area  studies  in 
those  fields  needed  for  full 
understanding  of  the  area,  regions,  or 
countries  in  which  the  modem  foreign 
languages  are  commonly  used;  and 

(3)  Is  not  dissertation  research  for  a 
Ph.D;  and 

(e)  Possesses  adequate  skills  in  the 
language  or  languages  necessary  to 
successfully  carry  out  the  project. 
(22  U.S.C.  2452{b)(a).  2454(e)(1)) 

§  663.4    What  regulations  apply  to  tttis 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  663; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR). 

(34  CFR  Parts  74.  75,  77,  and  78). 
(22  U.S.C.  2452(b)(6)) 

§663.5    What  definitions  apply  to  the 
Faculty  Research  Abroad  Program? 

(a)  DefiniUons  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 
Application 
Award 
EDGAR 
Fiscal  Year 
Grant 

Grant  period 
Project 


Project  period 

Private 

Public 

Secretary 

State 

(22  U.S.C.  2452(b)(6)) 

(b)  DefiniUons  that  apply  to  this 
program:  The  following  definitions  apply 
to  the  Faculty  Research  Abroad 
Program: 

Area  studies  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  the  study 
of  their  history,  culture,  economy, 
politics,  international  relations,  and 
languages. 

Binational  commission  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  United  States  and  either  a 
foreign  government  or  an  international 
organization,  to  carry  out  functions  in 
connection  with  the  program  covered  by 
this  part. 

Board  of  Foreign  Scholarships  means 
the  Presidentially  appointed  board 
which  is  responsible  for  supervision  of 
the  program  covered  by  this  part. 

Dependent  means  any  of  the  following 
individuals  who  accompany  the  program 
participant  to  his  or  her  training  site  if 
the  individual  will  receive  more  than  50 
percent  of  his  or  her  support  from  the 
participant  during  the  fellowship  period: 

(1)  The  participant's  spouse; 

(2)  The  participant's  or  spouse's 
children  who  are  unmarried  and  under 
21: 

(3)  The  participant's  or  spouse's 
mother  or  father  if  the  mother  or  father 
is  incapable  of  self-support. 

Foreign  currencies  means  those 
currencies  of  foreign  countries  that  are 
owned  by  the  United  States. 

Institution  of  higher  education  means 
an  educational  institution  in  any  State 
which — 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate: 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(22  U.S.C.  2452(b)(6),  2456) 


Subpart  B— WTiat  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program?  (Reserved] 

Subpart  C— How  Does  an  Institution 
and  an  individual  Apply  for  a  Grant  or 
Fellowship? 

§663.20    What  is  the  rule  of  the  Institution 
in  ttM  application  process? 

An  eligible  institution  is  responsible 
for — 

(a)  Distributing  individual  application 
packets  to  faculty  interested  in  applying 
for  fellowships: 

(b)  Accepting  and  screening 
individual  applications  in  accordance 
with  its  own  technical  and  academic 
criteria;  and 

(c)  Forwarding  individual  applications 
to  the  Secretary  through  a  request  for  an 
institutional  grant. 

(22  U.S.C.  2452(b)(6),  2454(e)(1)) 

§  663.2 1     How  does  an  individual  apply  for 
a  fellowship? 

(a)  An  applicant  for  a  fellowship 
obtains  an  application  from  the 
institution  of  higher  education  at  which 
he  or  she  is  employed  and  submits  his  or 
her  application  to  the  Secretary  through 
that  institution. 

(b)  The  applicant  shall  provide 
sufficient  information  concerning  his  or 
her  personal  and  academic  background 
and  proposed  research  project  to  enable 
the  Secretary  to  determine  whether  the 
individual — 

(1)  Is«ligible  to  receive  a  fellowship; 
and 

(2)  Should  be  selected  for  a  fellowship 
under  subpart  D  of  this  part. 

(c)  If  an  applicant  plans  to  conduct 
research  in  the  U.S.S.R.,  Bulgaria. 
Czechoslovakia,  the  German  Democratic 
Republic.  Hungary,  Poland,  Romania,  or 
Yugoslavia,  he  or  she  must 
simultaneously  submit  an  application  to 
the  International  Research  and 
Exchanges  Board  (IREX)  in  accordance 
with  the  procedures  of  that  Board. 

(22  U.S.C.  2452(b)(6)) 

Subpart  D— How  does  the  Secretary 
Select  Fellows? 

§  663.30    How  does  the  Secret  ary  select 
individuai  applicants  for  recommendation 
to  the  Board  of  Foreign  Scholarships  for 
selection  tor  Faculty  Research  Abroad 
Fellowships? 

(a)  The  Secretary  makes  a  preliminary 
selection  of  individuals  for  Faculty 
Research  Abroad  Fellows  with  the 
advice  of — 

(1)  Panels  of  U.S.  academic  specialists 
in  modem  foreign  languages  and  area 
studies:  and 
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(2)  Binational  commissions  or  U.S. 
diplomafic  missions  in  the  proposed 
countryties)  of  research. 

(b)  All  selections  by  the  Secretary  are 
subject  to  a  review  and  final  approval 
by  the  Board  of  Foreign  Scholarships. 

(c)  The  Secretary  does  not  recommend 
an  individual  to  the  Board  of  Foreign 
Scholarships  if  the  individual  proposes 
to  carry  out  research  in  a  country  with 
which  the  United  States  has  no 
diplomatic  relations. 

(22  U.S.Q  ZiSZfhm.  2456) 

S  633.31    How  doM  th*  Secretary  evaluat* 
an  Indivkkal  appNcatlon  under  ttM  Faci^ 
Retaarch  Abroad  Program? 

(a)  The  Secretary  evaluates  an 
application  for  a  Faculty  Research 
Abroad  Fellowship  based  on  the  criteria 
in  i  663.32  and  any  pertinent 
information  provided  by  binational 
commissions  and/or  U.S.  diplomatic 
missions. 

(b)  In  general,  the  Secretary  awards 
up  to  90  possible  points.  However,  if 
priority  criteria  are  used,  the  Secretary 
awards  up  to  100  possible  pbints.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 
(22  U.S.C.  2452(b)(6)) 

§663.32    What  crtterta  does  ttw  SecrMary 
use  In  recommending  individuals  for 
Faculty  Researcti  Abroad  Fellowships? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  of 
faculty  far  the  purpose  of  recommending 
to  the  Board  of  Foreign  Scholarships 
candidates  for  fellowships  under  this 
part.  The  Secretary  gives  preference  to 
American  citizens  who  have  served  in 
the  armed  services  of  the  United  States. 
The  criteria  are  weighted  and  may  total 
100  points. 

(a)  Quality  of  proposed  project. 
(Maximum  45  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  quality  of  the  research 
project  proposed  by  the  faculty  member. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  project  is  well  formulated  and 
demonstrates  adequate  knowledge  of 
related  research: 

(ii)  The  methodology  is  specifically 
described  sound,  and  appropriate  to  the 
project;  -— 

(iii)  The  objectives  of  the  project  are 
relevant  to  the  sponsoring  institution's 
plans  for  developing  and/or 
strengthening  programs  in  modem 
foreign  languages  and  area  studies: 

(iv)  The  applicant  demonstrates 
knowledge  and  utilization  of  resources 
pertinent  to  the  project  in  the  United 
States; 


(v)  The  project's  location  in  the 
proposed  foreign  country(ies)  is 
necessary  for  the  successful  completion 
of  the  projects; 

(vi)  The  applicant  has  Bade 
prqMratioas  to  estabbsh  research 
contacts  and  afHliations  abroad' 

(vii)  The  appKcation  reflects  the  intent 
to  share  the  results  of  the  research  with 
host  country  scholars  and  of^ials  and 
the  American  scholarly  community; 

(viii)  The  overseas  facilities  indicated 
will  afford  sofficient  and  appropriate 
locations  for  the  proposed  research;  and 

(ix)  The  project  can  be  completed 
with  the  proposed  fellowship  period 

(b)  Qualificatkma  of  the  applicant 
(Maximom  45  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  qualifications  of  the 
applicant. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  applicant's  academic  record  is 
excellent  and  relevant  to  the  proposed 
project; 

(ii)  The  applicant  possesses  adequate 
foreign  language  skills  to  adequately 
carry  out  the  proposed  project;  and 

fiii)  The  apphcant's  ability  to  conduct 
research  in  a  foreign  cultural  context,  as 
evidenced  by  the  applicant's  references 
or  previous  overseas  experience. 

(c)  Priorities.  (Maximum  10  points)  (1) 
The  Secretary  may  establish  priorities 
each  year  for  the  selection  of  fellows. 
These  priorities  relate  to:  certain  world 
areas,  countries,  academic  disciplines, 
languages,  or  combinations  of  any  of 
these  categories.  For  example,  the 
Secretary  may  establish  a  priority  for  a 
specific  world  area  or  country  such  as 
East  Asia  or  the  U.S.S.R.,  for  an 
academic  discipline  such  as  history  or 
political  science,  or  for  languages  such 
as  Hausa  or  Telegu. 

(2)  TTie  secretary  armounces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 
(22  U.S.C.  2452(b)(6),  2456(a)(2) 

§663.33    How  does  the  Bow^  of  Foreign 
Schotarshipe  select  fellows? 

(a)  (1)  The  Board  of  Foreign 
Scholarships  selects  Faculty  Research 
Abroad  Fellows  on  the  basis  of  the 
preliminary  selections  of  the  Secretary 
and  pertinent  information  supplied  by 
U.S.  diplomatic  missions  and  binational 
commissions. 

(2)  The  Board  of  Forei^  Scholarships 
does  not' select  fellows  to  carry  out 
research  in  the  U.S.S.R.  unless  the 
applicant  has  been  approved  for  the 
purpose  by  the  International  Research 
and  Exchanges  Board  (IREX). 

(b)  Pertinent  information  used  by  the 
Board  of  Foreign  Scholarships  and  the 


Secretary  in  the  selection  process,  which 
is  provided  by  U.S.  diplomatic  missions 
and  binational  commissions,  may 
include,  bat  it  not  necessarily  limited  to, 
information  concerning  the  feasibility  of 
the  project  and  the  pohtical  sensitivity 
of  the  host  country. 

(22  U.S.C  2452(b)(6),  2456(a)(1)) 

Subpart  E— What  CondHiom  Must  Be 
Met  tnr  an  Institution? 

§663.40    Administration oflhe grant 

(a)  An  institutkMi  to  which  the 
Secretary  awards  a  grant  mder  this  part 
is  responsible  for  ac^ninistering  the 
grant  subject  to  the  provisions  of  {  663.4. 

(b)  The  institution  is  responsible  for 
processing  individual  applications  in 
accordance  with  procedures  described 
in  §663.20. 

(c)  The  institution  is  responsible  for 
disbursing  funds  in  accordance  with 
procedures  described  in  i  663.42. 

(d)  The  Secretary  awards  the 
institution  and  administrative  allowance 
of  $100  for  each  fellowship  hsted  in  the 
grant  agreement. 

(22  U.S.C.  2452(b)(6).  2454(e)(ll) 

§663.41    Amount  of  «letoiah». 

(a)  In  accordance  with  sections  104  (b) 
(1)  and  (e)  (2)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  the 
Secretary  pays — 

(1)  Travel  expenses,  including  excess 
baggage  to  and  from  the  residence  of  the 
fellow  to  the  host  country  of  research, 

(2)  A  maintenance  allowance  for  the 
fellow;  and 

(3)  An  allowance  for  research  related 
expenses  overseas  such  as  books, 
copying,  tuition  and  affiUation  fees, 
local  travel,  and  other  incidental 
expenses. 

(b)  The  Secretary  may  pay  for — 

(1)  Emergency  medical  expenses  not 
covered  by  the  faculty  member's  health 
and  accident  insurance;  and 

(2)  The  costs  of  preparing  and 
transporting  to  his  or  her  former  home, 
participants  or  dependents  who  die 
during  the  term  of  the  fellowship. 

(c)  In  the  appUcation  notice  published 
annually  in  the  Federal  Register,  the 
Secretary  announces  the  amount  (A 
benefits  expected  to  be  available. 

(22  U.S.C.  2452(b)(6).  and  2454(e)  (1)  and  (2)) 


§663.42 

A  grantee  institution  is  responsible  for 
disbursing  funds  for  allowances 
authorized  by  the  grant  except  that  the 
appropriate  U.S.  diplomatic  mission 
disburses  directly  to  the  fellow 
allowances  paid  in  foreign  currencies. 

(22  U.S.C.  2452(b)(e)) 
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Subpart  F— What  Conditfons  Must  Be 
Met  by  an  Individual? 

§663.50    Duration  of  th«  fellowtMp. 

(a)  A  fellowship  is  for  a  period  of  not 
fewer  than  three  nor  more  than  twelve 
months. 

(b)  The  fellowship  may  not  be 
renewed. 

(22  U.S.C.  2452(b){6)) 

S663.51    FHIowship  conditions. 
A  fellow  shall — 

(a)  Maintain  satisfactory  progress  in 
the  conduct  of  his  or  her  research; 

(b)  Devote  full  time  to  research  on  the 
approved  topic; 

(c)  Not  engage  in  gainful  employment 
overseas  during  the  period  of  the 
fellowship;  and 

(d)  Remain  employed  by  the  grantee 
institution  during  the  entire  period  of  the 
fellowship. 

(22  U.S.C.  2452(b)(6)) 

§663.52    Conduct  abroad. 

The  Secretary  furnishes  to  ail  fellows 
a  copy  of  the  Board  of  Foreign 
Scholarships  Statement  on  the  rights 
and  obligations  of  American  grantees 
and  participants  abroad.  Fellows  must 
adhere  to  the  standards  in  the 
statement,  and  comply  with  the  legal 
and  moral  standards  of  the  host 
counfry(ies).  Failure  to  do  so  may  result 
in  the  revocation  or  termination  of  the 
fellowshio  by  the  Board  of  Foreign 
Scholarships. 

(22  U.S.C.  2452(b)(6).  2456.  Policy  Statements 
of  the  Board  of  Foreign  Scholarships.  1972) 

§  663.53    Revocation  or  termination  of  a 
feUowsiiip. 

(a)  The  Board  of  Foreign  Scholarships, 
upon  the  recommendation  of  the 
Secretary,  may  revoke  or  terminate  a 
fellowship  because  of — 

(1)  A  fellow's  failure  to  maintain 
eligibility;  or 
l2)  Misconduct  by  the  fellow. 

(b)  As  used  in  this  section  misconduct 
includes,  but  is  not  limited  to — 

(1)  A  violation  of  the  laws  of  the 
United  States  or  the  host  country;  or 

(2)  An  act  that  gives  offense  to  the 
host  country. 

(22  U.S.C.  2452(b)(6).  2456.  Policy  Statements 
of  the  Board  of  Foreign  Scholarships.  1972) 

PART  664— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES— GROUP  PROJECTS 
ABROAD  PROGRAM 

Subpart  A— General 

Sec. 

664.1     What  is  the  Croup  Projects  Abroad 
Program? 


Sec. 

664.2  Who  is  eligible  to  apply  for  assistance 
under  the  Group  Projects  Abroad 
i'rogram? 

664.3  Who  is  eligible  to  participate  in 
projects  funded  under  the  Group  Projects 
Abroad  Program? 

664.4  What  regulations  apply  to  the  Croup 
Inject  Abroad  Program? 

664.5  What  definitions  apply  to  the  Croup 
Projects  Abroad  F>rogram? 

Subpart  B— Wliat  Kinds  of  Projects  Does 
tiw  Secretary  Assist  Under  This  Program? 

664.10  What  kinds  of  projects  does  the 
Secretary  assist? 

664.11  Short-term  seminar  projects. 

664.12  Curriculum  development  projects. 

664.13  Croups  research  and  study  projects. 
664.14_  Advanced  overseas  intensive 

language  training  projects. 

Subpart  C— (Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

664.30  How  does  the  Secretary  evaluate  an 
application? 

664.31  What  selection  criteria  does  the 
Secretary  ase? 

664.32  What  priorities  may  the  Secretary 
establish? 

664.33  What  cost  does  the  Secretary  pay? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

664.40    Conduct  abroad  of  individual 
participants. 
Authority:  Section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  (Fulbrighl-Hays  Act).  (22  U.S.C.  2452(b) 
(6).  unless  otherwise  noted. 

Subpart  A— General 

§  664. 1    What  Is  the  Group  Projects 

Abroad  Program? 

(a)  The  Group  Projects  Abroad 
Program  is  designed  to  contribute  to  the 
development  and  improvement  of  the 
study  of  modem  foreign  languages  and 
area  studies  in  the  United  States  by 
providing  opportunities  for  teachers, 
students,  and  faculty  to  study  in  foreign 
countries. 

(b)  Under  the  program,  the  Secretary 
awards  grants  to  eligible  institutions, 
departments,  and  organizations  to 
conduct  overseas  group  projects  in 
research,  training,  and  curriculum 
development. 

(22  U.S.C.  2452(b)(6)) 

§  664.2    Who  is  eligible  to  apply  for 
assistance  under  ttie  Group  Projects 
Abroad  Program? 

The  following  are  eligible  to  apply  for 
assistance  under  this  part: 

(a)  Institutions  of  higher  education; 

(b)  State  departments  of  education; 

(c)  Private  non-profit  educational 
organizations;  and 

(d)  A  consortium  of  institutions, 
departments,  and  organizations 


described  in  paragraphs  (a),  (b).  or  (c)  of 
this  section. 

(22  U.S.C.  2452(b)(6)) 

§664.3    Who  Is  eligible  to  participate  in 
projects  funded  under  the  Group  Projects 
Abroad  Program? 

An  individual  is  eligible  to  participate 
in  a  Group  Project  Abroad,  if  the 
individual — 

(a)  (1)  Is  a  citizen  or  national  of  the 
United  States. 

(2)  Is  a  permanent  resident  of  the 
United  States, 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  resident  of  the  Trust  Territory 
of  the  Pacific  Islands;  and 

(b)  (1)  Is  a  faculty  member  who 
teaches  modem  foreign  languages  or 
area  studies  in  an  institution  of  higher 
education; 

(2)  Is  a  teacher  in  an  elementary  or 
secondary  school. 

(3)  Is  an  experienced  education 
administrator  responsible  for  planning, 
conducting,  or  supervising  programs  in 
modem  foreign  languages  or  area 
studies  at  the  elementary,  secondary,  or 
postsecondary  level;  or 

(4)  Is  a  graduate  student,  or  a  junior  or 
senior  in  an  institution  of  higher 
education,  who  plans  a  teaching  career 
in  modem  foreign  languages  or  area 
studies. 

(22  U.S.C.  2452(b)(6)) 

§  664.4    What  regulattons  apply  to  the 
Group  Projects  Abroad  Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  is  this  Part  664; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  and 
78). 

§664.5    What  definitkms  apply  to  the 
Group  Projects  Abroad  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

EDGAR 

Equipment 

Facilities 

Fiscal  Year 

Grant 

Grantee 

Grant  Period 

Nonprofit 

Project 
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Project  Period, 

Private 

Public 

Secretary 

State 

State  educationai  agency 

Supplies 

(22  U.S.C.  2452(b)(6)) 

(b)  Definitions  that  apply  to  this 
program:  The  following  definitions  apply 
to  the  Croup  Projects  Abroad  Program: 

Area  studies  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  the  study 
of  their  history,  culture,  economy, 
politics,  international  relations,  and 
languages. 

Binational  commission  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  the  United  States  and  either  a 
foreign  government  or  an  international 
organization,  to  carry  out  functions  in 
connection  with  the  program  covered  by 
this  part. 

Board  of  Foreign  Scholarship  means 
the  Presidentially  appointed  board 
which  is  responsible  for  supervision  of 
the  program  covered  by  this  part. 

Institution  of  higher  education  means 
an  educational  institution  in  any  State 
which — 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(22  U.S.C.  2452(b)(6).  2456) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§  664.10    What  kinds  of  proiccts  does  the 
Secretary  assist? 

The  Secretary  assists  projects  which 
are  designed  to  develop  or  improve 
programs  in  modem  foreign  language  or 
area  studies  at  the  elementary, 
secondary,  or  postsecondary  level  by 
supporting  overseas  projects  in 
research,  training,  and  curriculum 
development  by  groups  of  individuals 
engaged  in  a  common  endeavor.  Projects 
may  include,  as  described  in  %  664.11 
through  §  664.14,  short-term  seminars, 


curriculum  development  teams,  group 
research  or  study,  and  advanced 
intensive  language  programs. 

(22  U.S.C.  2452(b)(6)) 

S664.11    Short-term  sMi*w  pre}«:ls. 

A  short-term  seminar  project  is — 

(a)  Designed  to  help  integrate 
international  studies  into  an  institution's 
or  school  system's  general  curriculum. 

(b)  Normally  six  weeks  in  length  and 
focuses  on  a  particular  aspect  of  area 
study,  such  as.  for  example,  the  culture 
of  the  area  or  a  portion  of  the  culture. 

(22  U.S.C.  2452(b)(6)) 

$664.12    Curriculiim  development 
projects. 

(a)  A  curriculum  development 
project — 

(1)  Is  designed  to  permit  facuTty  and 
administrators  in  institutions  of  higher 
education  and  elementary  and 
secondary  schools,  and  administrators 
in  State  Departments  of  Education  the 
opportunity  to  spend  generally  from  six 
to  eight  weeks  in  a  foreign  country 
acquiring  resource  materials  for 
curriculum  development  in  modem 
foreign  language  and  area  studies. 

(2)  Shall  provide  for  the  systematic 
use  and  dissemination  in  the  United 
States  of  the  acquired  materials. 

(b)  For  the  purpose  of  this  section, 
resource  materials  include  artifacts, 
books,  documents,  educational  films, 
museum  reproductions,  recordings  and 
other  instructional  material. 

(22  U.S.C.  2452(b)(6)) 

§664.13    Group  research  or  study 
proiects. 

(a)  (1)  A  group  research  or  study 
project  is  designed  to  permit  a  group  of 
faculty  of  an  institution  of  higher 
education  and  graduate  and 
undergraduate  students  to  undertake 
research  or  study  in  a  foreign  country. 

(2)  The  period  of  research  or  study  in 
a  foreign  country  is  generally  from  two 
to  twelve  months. 

(b)  As  a  prerequisite  to  participating 
in  a  research  or  training  project, 
participants — 

(1)  Shall  possess  the  requisite 
language  proficiency  to  conduct  the 
research  or  study,  and  disciplinary 
competence  in  their  area  of  research; 
and 

(2)  In  a  project  of  a  semester  or  longer, 
shall  have  completed,  at  a  minimum, 
one  semester  of  intensive  language 
training  and  one  course  in  area  studies 
relevant  to  the  project. 

(22  U.S.C.  2452(b)(6)) 


S664.14 

language  traininQ  pratacts. 

(a)  (1)  An  advanced  overseas 
intensive  language  project  is  designed  to 
take  advantage  of  the  opportunities 
present  in  the  foreign  country  that  are 
not  present  in  the  United  States  when 
providing  intensive  advanced  foreign 
language  training. 

(2)  Projects  may  range  from  two  to 
twelve  months  and  include  year 
projects,  academic  year  projects, 
semester,  trimester,  or  quarter  projects, 
or  summer  projects. 

(3)  Language  training  shall  be  given  at 
the  advanced  level,  i.e.,  at  the  level 
equivalent  to  that  provided  to  students 
who  have  successfully  completed  two 
academic  years  of  language  training. 

(4)  The  language  to  be  studied  shall  be 
indigenous  to  the  host  country  and 
maximum  use  shall  be  made  of  local 
institutions  and  personnel. 

(b)  Participants  in  projects  under  diis 
program  shall  have  successfully 
completed  at  least  two  academic  years 
of  language  study. 

(22  U.S.C  2452(b)(6)) 

Subpart  C—{  Reserved] 

Subpart  O— How  Does  ttM  Secretary 
Make  a  Giant? 

S664.36    How  does  the  Secretary  evaluate 


(a)  The  Secretary  evaluates  an 
application  for  a  Group  Project  Abroad 
under  the  criteria  in  5  664.31. 

(b)  In  general,  the  Secretary  awards 
up  to  90  possible  points  for  these 
criteria.  However,  if  priority  criteria  are 
used,  the  Secretary  awards  up  to  105 
possible  points.  The  maximum  possible 
points  for  each  criterion  are  shown  in 
parentheses. 

(c)  All  selections  by  the  Secretary  are 
subject  to  review  and  final  approval  by 
the  Board  of  Foreign  Scholarships. 

(22  U.S.C.  2452(b)(6).  2456) 

§664.31    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  the 
purpose  of  recommending  to  the  Board 
of  Foreign  Scholarships  projects  for 
funding  under  this  part.  The  criteria  are 
weighted  and  may  total  105  points: 

(a)  Plan  of  operation.  (Maximum  25 
points)  (1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 
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(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  Key  Personnel. 
(Maximum  20  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  quality  of  the  key 
personnel  the  applicant  plans  to  use  on 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  10  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  that  the  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (Maximum  10 


points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

[e]  Adequacy  of  resources.  (Maximum 
5  points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment,  and/or  supplies 
that  the  applicant  plans  to  use  are 
adequate. 

(f)  Specific  program  criteria. 
(Maximum  20  points)  (1)  In  addition  to 
the  general  selection  criteria  contained 
in  this  section,  the  Secretary  reviews 
each  application  for  information  that 
shows  that  the  project  meets  the  specific 
program  criteria. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  potential  impact  of  the  project 
on  the  development  of  the  study  of 
modem  foreign  languages  and  area 
studies  in  American  education. 
(Maximum  5  points). 

(ii)  The  project's  relevance  to  the 
applicant's  educational  goals  and  its 
relationship  to  its  program  development 
in  modem  foreign  languages  and  area 
studies.  (Maximum  5  points). 

(iii)  The  extent  to  which  direct 
experience  abroad  is  necessary  to 
achieve  the  project's  objectives  and  the 
effectiveness  with  which  relevant  host 
country  resources  will  be  utilized. 
(Maximum  10  points). 

(g)  Priorities.  (Maximum  15  points). 
The  Secretary  looks  for  information  that 
shows  the  extent  to  which  the  project 
addresses  program  priorities  in  the  field 
of  modem  foreign  lanaguages  and  area 
studies  for  that  year. 

(22  U.S.C.  2452(b)(6).  2454(a)(2)) 

§664.32    What  prlortttes  may  ttie  Secretary 
establish? 

(a)  The  Secretary  may  establish  for 
each  funding  competition  one  or  more  of 
the  following  priorities: 

(1)  Categories  of  projects  described  in 
§  664.10. 

(2)  Specific  languages,  countries  or 
geograhic  regions  of  the  world;  for 
example,  Chinese  and  Arabic.  Brazil 
and  Nigeria.  Middle  East  and  South 
Asia. 

(3)  Levels  of  education;  for  example. 


elementary  and  secondary, 
postsecondary  or  postgraduate. 

(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(22  U.S.C.  2452(b)(6).  2456(a)(2)) 

§664.33    What  cost  does  the  Secretary 
pay? 

(a)  The  Secretary  pays  only  part  of  the 
cost  of  a  project  funded  under  this  part. 
Other  than  travel  costs,  the  Secretary 
does  not  pay  any  of  the  costs  for  project 
related  expenses  within  the  United 

.    States. 

(b)  The  Secretary  pays  the  cost  of  the 
following — 

(1)  A  maintenance  stipend  based  on 
50  percent  of  the  amount  established  in 
the  U.S.  Department  of  State  publication 
"Maximum  Travel  Per  Diem  Allowances 
For  Foreign  Areas;" 

(2)  Round-trip  international  travel; 

(3)  A  local  travel  allowance  for 
necessary  project-related  transportation 
within  the  country  of  study,  exclusive  of 
the  purchase  of  transportation 
equipment; 

(4)  Purchase  of  project-related 
artifacts,  books,  and  other  teaching 
materials  in  the  country  of  study; 

(5)  Rent  for  instructional  facilities  in 
the  country  of  study; 

(6)  Clerical  and  professional  services 
performed  by  resident  instructional 
personnel  in  the  country  of  study;  and 

(7)  Other  expenses  in  the  country  of 
study,  if  necessary  for  the  project's 
success  and  approved  in  advance  by  the 
Secretary. 

(22  U.S.C.  2452(b)(6).  2454(e)(1)) 

Subpart  E— What  Conditions  IMust  Be 
Met  by  a  Grantee? 

§  664.40    Conduct  abroad  of  Individual 
participants. 

The  Secretary  furnishes  all  U.S. 
participants  going  abroad  under  a  grant 
authorized  under  this  part  a  statement 
prepared  by  the  Board  of  Foreign 
Scholarships  which  sets  forth  the  rights 
and  obligations  of  participants.  Each 
participant  must  adhere  to  the  standards 
in  the  statement  and  comply  with  the 
legal  and  moral  standards  of  the  host 
country.  Failure  to  do  so  may  result  in 
the  revocation  or  termination  of  the 
fellowship  by  the  Board  of  Foreign 
Scholarships. 

(22  U.S.C.  2452(b)(6),  2456.  Policy  Statements 
of  the  Board  of  Foreign  Scholarships,  1972) 
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PART  665— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES-FOREIGN  CURRICULUM 
CONSULTANTS  PROGRAM 

Supart  A— General 

Sec 

665.1  What  is  the  Foreign  Curriculum 
Consultants  Program? 

665.2  Who  is  eligible  to  apply  for  assistance 
under  the  Foreign  Curriculum 
Consultants  Program? 

665.3  Who  is  eligible  to  become  a  Foreign 
Curriculum  Consultant? 

665.4  What  regulations  apply  to  the  Foreign 
Curriculum  Consultants  Program? 

665.5  What  deflnitions  apply  to  the  Foreign 
Curriculum  Consultants  Program? 

SubfMrt  B— What  Kindt  Of  Proiect  Does  the 
Secretary  Assist  Under  TMs  Program? 

665.10    What  activities  does  the  Secretary 
assist? 

Sulipart  C—«tow  Does  an  AppNcant  Apply 
foraGrant? 

665.20    How  does  an  applicant  apply  for  a 
grant? 

Sui>part  D-How  Does  ttM  Secretary  Malce 
aOrant? 

665.30  How  does  the  Secretary  evaluate  an 
application  submitted  under  the  Foreign 
Curriculum  Consultants  Program? 

665.31  What  selection  criteria  does  the 
Secretary  use? 

665.32  What  priorities  may  the  Secretary 
establish? 

665.33  How  does  the  Secretary  select 
foreign  curriculum  consultants? 

665.34  What  cost  does  the  Secretary  pay? 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

665.40    What  cost  does  the  Grantee  pay? 

Authority:  Section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  (Fulbright-Hays  Act),  22  U.S.C. 
2452(b)(6),  unless  otherwise  noted. 

Subpart  A— General 

§665.1    What  is  the  Foreign  Curriculum 
Consultants  Program? 

(a)  The  Foreign  Curriculum 
Consultants  Program  is  designed  to 
contribute  to  the  development  and 
improvement  of  curricula  for  teaching 
modem  foreign  languages  and  area 
studies  in  the  United  States. 

(b)  Under  the  program,  the  Secretary 
assists  institutions  of  higher  education, 
State  and  local  educational  agencies, 
and  nonprofit  private  educational 
organizations  that  are  improving  or 
developing  curricula  to  teach  modem 
foreign  languages  and  area  studies  by 
recruiting  and  paying  for  part  of  the 
costs  for  a  foreign  curriculum 
consultant. 

(22  U.S.C.  2452(b)(6)) 


S665.2    WhoisslgMeto^iplyfor 
•ssistanee  underihe  Foreign  Curriculum 
Consuttanis  Progrsm? 

The  following  are  eligible  to  apply  for 
assistance  under  this  part: 

(a)  Institutions  of  higher  education; 

(b)  A  State  educational  agency: 

(c)  A  local  educational  agency: 

(d)  A  private  nonprofit  educational 
organization;  and 

(e)  A  consortium  of  institutions 
described  in  paragraphs  (a),  (b).  (c).  or 
(d)  of  diis  section. 

(22  U.S.C.  2452(b)(6)) 

$665.3    Who  is  sNgNile  to  becomes 
Foreign  Curriculum  Consultant? 

A  foreign  educator  is  eligible  to  be  a 
candidate  in  the  Foreign  Curriculum 
Constultants  Program  if  the  individual- 
la)  Has  at  least  five  years  of 
experience  as  an  educator  in  modem 
foreign  languages  or  area  studies  and 
appropriate  experience  in  curruculum 
planning  and  development,  preparation 
of  teaching  materials,  or  training  of 
teachers; 

(b)  Speaks  English  fluently; 

(c)  Is  willing  to  apply  for  and  receive 
an  exchange  visitor  visa;  and 

(d)  Possesses  the  special 
quaUfications  set  fordi  in  the  applicant's 
request. 

(22  U.S.C.  2452(b)(6)) 

§  665.4    What  regulations  apply  to  the 
Foreign  Curriculum  Consultants  Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  665; 
and, 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  T?,  and 
78). 

(22  U.S.C.  2452(b)(6)  2452(e)(1),  2456(a)(2)) 

§  665.5    What  definitions  apply  to  the 
Foreign  Curriculum  Consultants  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

AppUcation 

Award 

EDGAR 

Fiscal  Year 

Grant 

Grantee 

Grant  Period 

Local  educational  agency 

Nonprofit 

Project 

Project  Period 

Private 

Public 

Secretary 

State  educational  agency 

(22  U.S.C.  2452(b)(e)) 


(b)  Definitions  that  apply  to  this 
program.  The  following  definitions  apply 
to  the  Foreign  Curriculum  Consultants 
Program: 

Area  Studies  means  a  program  of 
comprehensive  study  of  die  aspects  of  a 
society  or  societies,  including  the  study 
of  their  history,  cultiu«,  economy, 
politics,  international  relations,  and 
languages. 

Binational  commission  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  the  United  States  and  either  a 
foreign  government  or  an  international 
orgnaization,  to  cany  out  functions  in 
connection  with  the  program  covered  by 
this  part. 

Board  of  Foreign  Scholarships  means 
the  Presidentially  appointed  board 
which  is  responsible  for  supervision  of 
the  program  covered  by  this  part 

Institution  of  higher  education  means 
an  educational  institution  in  any  State 
which — 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  horn  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(22  U.S.C.  2452(b)(6),  2456) 

Subpart  B— What  Kinds  of  Profects 
Does  the  Secretary  Assist  Under  This 
Program? 

§665.10    What  activities  does  the 
Secretary  assist? 

(a)  The  Secretary  awards  grants  to 
eligible  applicants  to  enable  them  to 
bring  foreign  consultants  to  the  United 
States  for  a  year  so  that  the  consultants 
may  assist  the  applicant  in  planning  and 
developing  curricula  in  modem  foreign 
languages  or  area  studies. 

(b)  A  foreign  consultant  May — 

(1)  Review  and  evaluate  textbooks 
and  other  educational  materials; 

(2)  Develop  new  units  of  study; 

(3)  Prepare  new  instructional 
materials  for  use  in  the  classroom; 

(4)  Conduct  demonstration  classes, 
workshops,  and  other  inservice  training 
for  teachers; 
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(5)  Evaluate  library  holdings  and 
lecominend  new  acquisitions; 

(6)  ^>eak  at  community  functions: 
and. 

(7)  Teach  (normally  not  to  exceed  one 
regular  classroom  course  per  semester). 

(22  U.S.C.  2452(b)(6)) 

Subpert  C—4IOW  Does  an  Applicant 
Apply  for  a  Grant? 

$666^20  How doM an  applicant  apply  for 
•  granlT 

An  applicant  applies  for  a  grant  to 
receive  the  services  of  a  foreign 
curriculum  consultant  by  submitting  an 
application  which  describes — 

(a)  The  applicant's  plan  to  improve  or 
develop  curriculum  to  teach  modem 
foreign  languages  and  area  studies:  and 

(b)  The  manner  in  which  the  applicant 
will  use  a  foreign  curriculum  consultant 
in  that  effort. 

(22  U.S.C  2452(b)(6)) 

Sul>part  D— How  Does  ttie  Secretary 
Make  a  Grant? 

S66Sl30  How doM ttw S«cr«tary avaluats 
an  applictlon  atibmttted  under  ttw  Foreign 
Curriculum  Consultants  program? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this  part 
based  upon  the  criteria  in  S  665.31. 

(b)  In  general,  the  Secretary  awards 
up  to  100  possible  points.  However,  if 
priority  criteria  are  used,  the  Secretary 
awards  up  to  110  possible  points.  The 
maximum  possible  points  for  each 
criterion  are  indicated  in  parentheses. 

(c)  All  selections  by  the  Secretary  are 
subject  to  review  and  final  approval  by 
the  Board  of  Foreign  Scholarships. 

(22  U.S.C.  2452(b)(6)) 

§  665.31  What  satection  criteria  does  the 
Secretary  UM? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  the 
purpose  of  recommending  to  the  Board 
of  Foreign  Scholarships  projects  for 
funding  under  this  part.  The  criteria  are 
weighted  and  may  total  110  points: 

(a)  Plan  of  operation  (Maximum  25 
points)  (1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project: 

(iii]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program:  and 


(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel. 
(Maximum  20  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  quality  of  the  key 
personnel.the  applicant  plans  to  use  on 
the  project.  "^ 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  memliers  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
.  a  person,  the  Secretary  considers 

evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  10  points)  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  that  the  project  has  an 
adequate  budget  and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(il  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (Maximum  5 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
tlie  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
5  points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment,  and/or  supplies 


that  the  applicant  plans  to  use  are 
adequate. 

(f)  Specific  program  criteria. 
(Maximum  35  points)  (1)  In  addition  to 
the  general  selection  criteria  contained 
in  this  section,  the  Secretary  reviews 
each  application  for  information  that 
shows  that  the  project  meets  the  specific 
program  criteria. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Potential  impact  of  the  applicant's 
plans  for  developing  or  improving  its 
program  in  modem  foreign  languages  or 
area  studies;  (Maximum  5  points) 

(ii)  The  applicant's  need  for  a  foreign 
curriculum  consultant;  (Maximum  5 
points) 

(iii)  Potential  effective  use  of  the 
results  of  the  consultant's  work 
following  the  completion  of  the  project: 
(Maximum  5  points) 

(iv)  Appropriateness  of  the 
consultant's  duties  and  the  allocation  of 
time  among  the  duties:  (Maximum  5 
points) 

(v)  Approximate  number  of  faculty, 
students,  and  members  of  the  relevant 
community  who  are  expected  to  be 
affected  by  the  consultant's  activities; 
(Maximum  5  points) 

(vi)  Concrete  evidence  that  other 
educationala  institutions,  agencies  and 
organizations,  other  than  the  applicant, 
will  share  in  the  consultant's  services 
and  that  they  have  participated  in 
helping  define  the  nature  of  these 
services;  (Maximum  5  points)  and, 

(vii)  Adequacy  of  the  arrangements 
made  for  coordinating  the  consultant's 
work  under  the  supervision  of  a  project 
director.  (Maximum  5  points) 

(g)  Priorities.  (Maximum  10  points) 
The  Secretary  looks  for  information  that 
shows  the  extent  to  which  the  project 
addresses  program  priorities  in  the  field 
of  modem  foreign  languages  and  area 
studies  for  that  year 

(22  U.S.C.  2452(b)(6):  2456(a)(2)) 

§  665.32    Wttat  priorities  may  the  Secretary 
establish? 

(a)  The  Secretary  may  establish,  for 
each  funding  competition,  one  or  more 
of  the  following  priorities: 

(1)  Specific  countries  or  regions  of 
study  for  example.  India  or  Kenya,  the 
Middle  East.  North  Africa.  East  Asia,  or 
the  languages  of  those  areas. 

(2)  Levels  of  education:  For  example, 
elementary  andjecondary. 
postsecondary  or  postgraduate. 

,  (3)  Types  of  activities:  for  example, 
developing  or  revising  language  text 
books,  developing  or  improving  new 
courses,  or  methodology  of  foreign 
language  instruction. 
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(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  RegUter. 

(22  U.S.C.  2452(b)(6).  2456(a)(2)) 

9665.33    How  does  ttw  Secretary  select 
foreign  currteutum  consultants? 

(a)(1)  The  Secretary  forwards  an 
approved  application  through  the  United 
States  Information  Agency  to  the 
appropriate  American  diplomatic 
mission  abroad,  and  if  appropriate,  to 
the  relevant  binational  commission,  to 
enable  the  mission  or  commission  to 
recruit  qualified  consultant  candidates. 

(2)  The  mission  or  commission 
forwards  the  names  of  the  qualified 
candidates  to  the  Secretary. 

(b)(1)  Upon  receipt  of  the  list  of 
candidates,  the  Secretary  forwards  the 
names  of  approved  candidates  to  each 
applicant  for  review  and  selection  of  the 
best  qualified  candidate. 


(2)  The  Secretary  forwards  the  names 
of  the  candidates  selected  by  the 
applicants  to  the  Board  of  Foreign 
Scholarships  for  approval. 

(22  U.S.C.  2452(b)(6),  2456(a)(2)) 


S  665.34 
pay? 


What  cost  does  ttM  Secrstary 


The  SeCTetary  makes  awards  under 
this  part  for  use  only  on  or  after  the 
effective  date  of  the  grant  and  only  to 
pay  for  the  following  costs  and 
allowances — 

(a)  Roundtrip  international  travel  for 
the  consultant  only,  to  and  from  the 
consultant's  home  country  to  the 
location  of  his  or  her  assignment; 

(b)  An  unaccompanied  baggage 
allowance  not  to  exceed  a  total  of  300 
pounds  roundtrip  from  the  consultant's 
home  country  to  the  location  of  his  or 
her  assignment; 

(c)  Eighty  percent  of  the  consultant's 
monthly  maintenance;  the  monthly 


allowance  for  the  1984-1985  academic 
year  shall  be  $2,000.  This  amount  will  be 
increased  each  year  to  correspond  to  the 
increase  in  the  cost  of  living  as 
represented  by  the  increase  in  the 
Consumer  Price  Index;  and 

(d)  Health  and  accident  insurance,  for 
the  consultant  only,  under  a  U.S. 
Government  contracted  group  insurance 
policy,  to  be  arranged  by  the  grantee 
institution. 

Subpart  E— What  Conditions  Mutt  Be 
Met  by  a  Grantee? 

S665.40    What  cost  doss  the  grantee  pay? 

The  grantee  pays — 

(a)  Twenty  percent  of  the  consultant's 
monthly  maintenance  allowance;  and 

(b)  Travel  costs  within  the  United 
States  incurred  by  the  consultant  in 
connection  with  his  or  her  assignment 
(22  U.S.C.  2452(b)(2),  2454(e)(1)) 
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Group  Proiacla  Abroad. 


Awarda  for  Flacal  Yoar 


and  Doctoral 
Abroad 

NotlcaforNaw 
1984 


Applications  are  invited  for  new 
awards  under  the  Pulbright-Hays 
Training  Grants  Programs  for  Fiscal 
Year  1964.  The  Folbright-Hayi  TMning 
Grants  Programs  include  the  Faculty 
Research  Abroad  Program.  Foreign 
Curriculum  Consultants  Program.  Group 
Projects  Abroad  Program,  and  Doctoral 
Dissertation  Research  Abroad  Pro-am. 

The  Faculty  Research  Abroad 
Program  offers  opportunities  to  faculty 
members  of  institutions  of  higher 
education  for  research  and  study  abroad 
in  modem  foreign  languages  and  area 
studies. 

The  Foreign  Curriculum  Consultants 
Program  brings  specialists  from  other 
countries  to  the  United  States  as 
resource  persons  for  an  academic  year 
to  assist  selected  institutions  in  planning 
and  developing  curricula  in  modem 
foreign  languages  and  area  studies. 

The  Group  Projects  Abroad  Program 
provides  grants  to  educational 
institutions  or  nonprofit  educational 
organizations  for  training,  research,  and 
study  abroad  in  modem  foreign 
languages  and  area  studies  by  groups  of 
individuals  engaged  in  a  common 
endeavor. 

The  Doctoral  Dissertation  Research 
Abroad  Program  provides  opportunities 
for  graduate  students  to  engage  in  full- 
time  dissertation  research  abroad  in 
modem  languages  and  area  studies. 

Closing  Date  for  Transmittal  of 
An>licatioiM 

An  application  for  a  grant  must  be 
mailed  or  hand-delivered  by  October  28, 
1983. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.019,  Faculty  Research 
Abroad  Program;  84.020,  Foreign 
Curriculum  Consultants  Program;  84.021, 
Group  Projects  Abroad  Program;  84.022, 
Doctoral  Dissertation  Research  Abroad 
Program:  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U5.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  aiqalication  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hemd-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  appUcation  that  is  hand-delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Eligible  Applicants 

For  the  Faculty  Research  Abroad  and 
Doctoral  Dessertation  Research  Abroad 
Programs,  eligible  applicants  include 
institutions  of  higher  education. 

For  the  Foreign  Curriculum 
Consultants  and  Group  Projects  Abroad 
Programs,  eligible  applicants  include 
institutions  of  higher  education,  State 
and  local  educational  agencies,  private 
nonproHt  educational  agencies,  and 
consortia  of  such  institutions  and 
agencies. 

Program  Information 

Applications  will  be  evaluated  in 
accordance  with  the  selection  criteria 
set  forth  in  the  notice  of  proposed 
regulations  for  these  programs  published 
in  this  issue  of  the  Federal  Register. 
These  criteria  are  found  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  in  34  CFR 
662.32,  665.31.  664.31,  and  664.32, 
respectively  for  the  Faculty  Research 
Abroad,  Foreign  Curriculum 
Consultants,  Group  Projects  Abroad, 


and  Doctoral  Dissertation  Research 
Abroad  Programs. 

Applications  are  being  accepted 
based  on  proposed  rules.  If  any 
substantive  changes  are  made  in  the 
proposed  rules  for  these  programs, 
appUcants  will  be  given  die  opportunity 
to  revise  their  applications. 

Funding  Priorities 

The  proposed  regulations  for  these 
programs  permit  the  estabUshment  of 
funding  priorities.  Under  {  662.32,  663.32, 
664.31,  and  665.31  of  the  NPRM.  projects 
which  address  the  priorities  may  receive 
additional  points  in  the  evaluation 
process.  The  following  priorities  have 
been  established  for  the  Fulbright-Hays 
Training  Grant  programs  for  Fiscal  Year 
1984: 

(1)  Priority  will  be  accorded  to 
projects  which  focus  upon  the 
Caribbean  Basin  including  Mexico, 
Belize,  Guatemala,  Honduras,  EI 
Salvador,  Nicaragua,  Costa  Rica, 
Panama,  Colombia,  Venezuela,  and  the 
island  nations  of  the  Caribbean  Sea,  and 
which  emphasize  the  following 
disciplines  or  types  of  activity: 

(i)  For  the  Faculty  Research  Abroad 
Program,  research  projects  in  the  fields 
of  economics,  geography,  history  (except 
for  Mexico),  poUtical  science,  sociology, 
and  languages  not  commonly  taught  in 
institutions  of  higher  education  in  the 
United  States. 

(ii)  For  the  Foreign  Curriculum 
Consultants  Program,  projects  which 
demonstrate  the  need  for  and  promise 
development  of  area  studies  curricula 
for  the  Caribbean  Basin  geographic  area 
in  educational  institutions  in  the  United 
States; 

(iii)  For  the  Group  Projects  Abroad 
Program,  projects  designed  to  increase 
awareness  and  understanding  of  the 
Caribbean  Basin  geographic  area  in 
educational  institutions  and  systems  in 
the  United  States.  The  Secretary 
encourages  projects  involving  group 
research,  curriculum  development,  and 
teacher  education  on  the  ciilture. 
economics,  and  politics  of  the  area  and 
of  the  individual  nations  comprising  the 
area. 

(iv)  For  the  Doctoral  Dissertation 
Research  Abroad  Program,  research 
projects  in  the  fields  of  economics, 
geography,  history  (except  for  Mexico), 
political  science,  sociology,  and 
languages  not  commonly  taught  in 
institutions  of  higher  education  in  the 
United  States. 

(2)  For  the  Doctoral  Dissertation 
Research  Abroad.  Faculty  Research 
Abroad,  and  Group  Projects  Abroad 
Programs,  projects  focusing  on  Western 
Europe  will  not  be  funded. 
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Available  Funds 

The  President's  budget  for  FY  1984 
requests  $1,714,500  in  special  foreign 
currencies,  of  which  $1,160,000  will  be 
available  for  the  Faculty  Research 
Abroad.  Group  Projects  Abroad,  and 
Doctoral  Dissertation  Research  Abroad 
programs.  The  President's  budget  for  FY 
'84  does  not  request  an  appropriation  of 
U.S.  dollars  for  any  of  the  Fulbright- 
Hays  Training  Grants  programs.  In  FY 
'83.  the  President's  budget  requested 
$1,547,000  in  U.S.  dollars  for  all 
Fulbright-Hays  programs  administered 
by  the  Department  of  Education.  The 
Congress  appropriated  and  the  President 
approved  $5,000,000.  of  which  $4,215,432 
was  allocated  to  the  Fulbright-Hays 
Training  Grants  programs. 

Since  the  level  of  appropriations  for 
these  programs  has  not  been  established 
by  the  Congress  and  the  President,  it  is 
not  possible  to  provide  precise  data  on 
the  amount  of  funds  available  Pending 
resolution  of  the  final  level  of 
appropriations,  applications  are  invited 
for  all  programs  to  allow  sufficient  time 
for  evaluation  of  the  applications  and 
complete  the  grants  process  prior  to  the 
end  of  the  fiscal  year.  The  unusually 
lengthy  time  required  to  review 
applications  for  these  programs  in  the 
United  States  and  abroad  and  to  recruit 
qualified  foreign  educators  for  the 
Foreign  Curriculum  Consultants  program 
makes  this  announcement  necessary  at 
this  time 


Application  Forms 

Application  forms  and  program 
information  packages  are  available  for 
mailing.  They  may  be  obtained  by 
writing  to  International  Education 
Programs.  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education,  (Room  3923,  ROB-3).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested.  These  forms  are 
approved  under  the  Paperwork 
Reduction  Act  of  1981  (0MB  No.  1840- 
0005;  OMB  No.  1840-0068). 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  statute  and  regulations 
governing  the  competition. 

Applicable  Regulations 

Regulations  applicable  to  these 
programs  include  the  following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies  as 


proposed  in  34  CFR  Parts  662-665. 
Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
these  programs  which  is  published  in 
this  issue  of  the  Federal  Register.  If  any 
substantive  changes  are  made  in  the 
proposed  rules  for  these  programs, 
applicants  will  be  given  an  opportunity 
to  revise  their  applications. 

(b)  Education  Department  General 
Administrative  Regulations  (34  CFR 
Parts  74.  75,  77,  and  78). 

Further  Information:  For  further 
information,  contact  Mr.  Robert  Dennis 
(Faculty  Research  Abroad  program). 
Telephone  (202)  245-2761;  Ms. 
Gwendolyn  Lark  (Foreign  Curriculum 
Consultants  program),  (202)  245-2794; 
Mr.  Ralph  Hines  (Group  Projects  Abroad 
program),  (202)  245-2794;  Mr.  John  Paul. 
(Doctoral  Dissertation  Research  Abroad 
program),  (202)  245-2761;  Department  of 
Education.  (Room  3923.  ROB-3).  400 
Maryland  Avenue  S.W.,  Washington. 
D.C.  20202. 

(22  U.S.C.  2452(b)(6)] 

(Catalog  of  Federal  Domestic  Assistance  No 
84.019.  Faculty  Research  Abroad  Program. 
No  84.020.  Croup  Projects  Abroad  Program. 
No.  84.021.  Foreign  Curriculum  Consultants 
Program,  No.  84.022.  Doctoral  Dissertation  - 
Research  Abroad  Program) 

Dated  August  19. 1983 
T.  H.  Bell. 
Secretary  of  Education 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES, 

PubNc  Health  Service 

42CFRPart60 

Health  Education  Assistance  Loan 
(HEAL)  Program 

AQENCV:  Public  Health  Service  fPHSl. 
HHS. 

ACTION:  Final  regulations. 


SOmiARY:  These  regulations  set  forth 
the  requirements  for  participating  in  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  a  Federal  program  of 
insured  loans  to  students  in  schools  of 
medicine,  osteopathic  medicine, 
dentistry,  pediatric  medicine,  public 
health,  pharmacy,  veterinary  medicine, 
optometry,  and  chiropractic,  and 
graduate  students  in  health 
administration  and  clinical  psychology. 
EFFfeCTlVE  DATE:  These  regulations  are 
effective  August  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Alice  M.  Swift,  Acting  Chief, 
Program  Development  Branch,  Division 
of  Student  Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  9A-33,  Rockville,  Maryland 
20857,  telephone  number  301  443-4540. 
SUPPLEMENTARY  INFORMATION:  Sections 
727-739  of  the  Public  Health  Service  Act 
(the  Act)  (42  U.S.C.  294-2941)  authorize 
the  Secretary  to  provide  a  Federal 
program  of  student  loan  insurance  for 
students  in  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatric  medicine,  public  health, 
pharmacy,  and  chiropractic,  and 
graduate  students  in  health 
administration  and  clinical  psychology. 

The  Department  is  publishing  these 
final  regulations  in  response  to  public 
comments  received  on  the  interim-final 
regulations  described  below  and  is 
incorporating  in  these  final  regulations 
technical  amendments  to  sections  727- 
739  of  the  Act  made  by  Pub.  L.  97-35.  In 
response  to  concerns  expressed  by  the 
General  Accounting  Office  and  the 
Senate  Committee  on  Governmental 
Affairs,  the  Department  has  developed 
an  Action  Plan  to  improve  debt 
management  practices  and  debt 
collection  procedures  for  other  student 
aid  programs  administered  by  the 
Department.  The  Department  is  also 
considering  ways  to  improve  debt 
management  practices  and  due  diligence 
procedures  for  making,  servicing,  and 
collecting  HEAL  loans  in  order  to 
prevent  HEAL  borrowers  from 
defaulting  on  their  loans  and  is 


developing  a  notice  of  proposed 
rulemaking  for  publication  in  the  near 
futive  that  will  concentrate  on  effective 
debt  management  practices  and  due 
diligence  procedures. 

The  U.S.  Commissioner  of  Education, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the 
Secretary,  published  in  the  Federal 
Register  on  August  3, 1978  (43  FR  34320), 
interim-final  regulations  implementing 
that  authority  by  adding  a  new  Part  126, 
entitled  "Health  Education  Assistance 
Loan  Program."  to  Title  45  of  the  Code  of 
Federal  Regulations  (CFR). 

On  January  27, 1981.  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  with  the 
approval  of  the  Secretary,  published  in 
the  Federal  Register  final  regulations 
amending  the  interim-final  regulations  to 
implement  amendments  made  to 
sections  727-739  of  the  Act  by  Pub.  L 
96-76  and  Pub.  L  96-538,  and  to  make 
certain  other  technical  changes.  That 
final  rule  also  transferred  those 
regulations  from  Part  126  of  Title  45, 
CFR  (Public  Welfare),  to  a  new  Part  60 
in  Title  42,  CFR  (Public  Health).  The 
redesignation  reflected  the  transfer  of 
Federal  responsibility  for  the 
administration  of  the  HEAL  program 
from  the  Department  of  Education  to  the 
Public  Health  Service.  Due  to  the 
technical  and  nondiscretionary  nature  of 
the  changes,  the  amendments  were 
issued  as  final  regulations. 

On  October  12, 1982,  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  with  the 
approval  of  the  Secretary,  published  in 
the  Federal  Register  final  regulations 
amending  the  interim-final  regulations  to 
increase  the  rate  of  the  insurance 
premium  from  one-quarter  of  1  percent 
per  year  of  the  loan  principal  to  1 
percent  per  year  of  the  loan  principal 
effective  on  November  12, 1982. 
In  addition,  these  regulations 
incorporate  amendments  made  to 
sections  727-739  of  the  Act  by  "The 
Omnibus  Budget  Reconciliation  Act  of 
1&81."  Pub.  L.  97-35,  enacted  on  August 
13, 1981.  These  amendments  raised  the 
student  loan  limits,  added  three  new 
eligible  disciplines,  repealed  the 
requirement  that  schools  be  eligible  for 
capitation,  repealed  the  prohibition 
against  schools  of  medicine,  osteopathy, 
or  dentistry  making  HEAL  loans  to  more 
than  50  percent  of  each  class,  and  made 
other  technical  changes.  Due  to  the 
nondiscretionary  nature  of  the 
regulatory  changes  necessary  to 
implement  those  amendments,  the 
Secretary  has  determined,  according  to  5 
U.S.C.  553  and  departmental  policy,  that 
it  would  be  unnecessary  and  contrary  to 
the  public  interest  to  follow  proposed 


rulemaking  procedures  in  their  issuance 
or  to  delay  their  effective  date. 

Notwithstanding  the  omission  of 
rulemaking  procedures  in  the  issuance 
of  the  original  regulations  on  August  3, 
1978,  interested  parties  were  invited  to 
submit  comments  on  the  interim-final 
regulations.  AdditioiTally,  comments 
were  solicited  at  public  hearings  held  at 
seven  health  professions  schools  across 
the  country. 

The  Department  received  comments 
from  64  respondents  either  by  testimony 
at  the  hearings  or  by  letter.  The 
comments  came  from  students,  school 
officials,  professional  and  student 
organizations,  and  commercial  lenders. 
The  comments  and  the  Department's 
responses  to  the  comments  are 
discussed  below.  For  clarity,  the 
comments  and  responses  are  arranged 
according  to  the  section  numbers  and 
titles  of  the  interim-final  regulations  to 
which  they  pertain. 

Section  60. 1     What  is  the  HEAL 
Program? 

Six  respondents  objected  to  the 
provision  that  a  loan  may  be  repaid  by 
practicing  in  a  health  manpower 
shortage  area.  The  respondents  noted 
that  this  provision  made  the  HEAL 
program  a  program  to  redistribute  health 
manpower  rather  than  a  program  of 
student  assistance  and  it  is  intended  to 
force  students  into  practicing  in  health 
manpower  shortage  areas  as  members 
of  the  National  Health  Service  Corps. 
The  Department  cannot  change  this 
provision  since  it  is  provided  for  in 
section  735(c)(1)  of  the  Act. 

One  respondent  suggested  that 
individuals  who  might  wish  to  discharge 
their  indebtedness  by  contracting  with 
the  Secretary  for  service  in  a  health 
manpower  shortage  area  would  be 
discouraged  by  the  knowledge  that  such 
a  contract  would  add  $10,000  a  year  to 
their  taxable  income. 

Section  2117  of  the  Tax  Reform  Act  of 
1976,  specifies  that  only  those  student 
loans  which  originated  in  direct, 
appropriated  funds  from  Federal,  State 
or  District  of  Columbia  Governments  are 
nontaxable  income  for  purposes  of  the 
cancellation  and  loan  repayment 
provisions.  However,  due  to  the  lack  of 
an  appropriation  for  funding  the  HEAL 
loan  repayment  provision,  the 
Department  has  not  issued  rules 
implementing  the  loan  repayment 
provision. 

One  respondent  noted  that 
bankruptcy  is  not  a  viable  option  due  to 
the  5-year  limitation  on  it.  The 
Department  cannot  change  the 
regulations  in  response  to  this  comment 
since  section  733(g)  of  the  Act,  as 
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amendend  by  Pub.  L  97-35,  does  not 
permit  the  discharge  of  a  HEAL  loan  in 
bankruptcy  prior  to  the  expiration  of  5 
years  of  the  repayment  period. 
However,  the  Department  has  amended 
§S  60.8  and  60.40  to  reflect  the 
amendment  to  section  733(g)  which 
permits  a  borrower  to  discharge  a  HEAL 
loan  in  bankruptcy  after  5  years  of  the 
repayment  period  has  passed  if  the 
nondischarge  of  the  loan  would  be 
unconscionable  and  on  the  condition 
that  the  Secretary  may  reduce  Federal 
pajrments  fw  health  services  under  any 
Federal  law  in  amounts  up  to  the 
balance  of  the  loan. 

Section  60.5    Who  is  an  eligible  student 
borrower? 

Many  respondents  objected  to  the 
prohibition  against  the  receipt  of  a 
HEAL  loan  and  a  Guaranteed  Student 
Loan  during  the  same  academic  year. 
Pub.  L  96-^538,  enacted  December  17. 
1980,  repealed  section  731(a)(l){v)  of  the 
Act  which  contained  this  prohibition. 
Final  regulations,  published  in  the 
Federal  Register  on  January  27, 1981, 
implemented  this  statutory  change  by 
deleting  this  limitation. 

Another  respondent  noted  that  the 
regulations  do  not  make  clear  when 
students  enrolled  in  a  6-year  program 
leading  to  the  Doctor  of  Pharmacy 
degree  would  be  eligible  to  participate 
in  the  HEAL  program.  This  respondent 
recommended  that  this  section  be 
expanded  to  include  requirements 
similar  to  those  prescribed  for  medical, 
dental  or  osteopathic  students.  One 
other  respondent  suggested  that  the 
description  of  borrower  eligibility  for 
HEAL  loans  be  amended  to  include 
Doctor  of  Pharmacy. 

Section  731(a)(l)(vi)  of  the  Act 
specifically  requires  that  in  the  case  of  a 
pharmacy  student,  the  student  must 
have  successfully  completed  3  years  of 
training  for  HEAL  eligibility.  The  Doctor 
of  Pharmacy  is  considered  to  be  an 
eligible  degree  program  under  section 
731  of  the  Act  only  if  it  is  offered  as  a 
first  professional  degree  by  a  school  that 
does  not  require  the  Bachelor  or  Master 
of  Science  in  Pharmacy  as  a  prerequisite 
for  the  Doctor  of  Pharmacy  degree.  The 
regulations  have  been  revised  to  clarify 
this  point 

One  respondent  suggested  that  the 
word  "fully"  be  deleted  from  paragraph 
(e)  of  this  section,  since  it  is  doubtful 
that  there  are  many  pharmacy  schools 
that  totally  accept  every  single  credit 
when  a  student  transfers.  The 
Department  accepts  this  suggestion  and 
has  amended  the  regulations  to  delete 
this  word. 


Section  60. 7    The  loan  application 
process. 

Several  respondents  objected  to  the 
restriction  allowing  no  more  than  50 
percent  of  die  students  in  eadi  class  in 
any  school  of  medicine,  ostet^diy,  or 
dentistry  to  receive  HEAL  loans  in  a  12- 
month  academic  year.  Two  repondents 
suggested  that  the  responsibility  for 
determining  and  assuring  ttiat  no  more 
than  50  percent  of  each  class  receive  a 
HEAL  loan  imposes  an  undue 
administrative  burden  on  the  schools. 
This  reguirement  was  repealed  by  Pub. 
L.  97-35  and  the  regulations  have  been 
amended  to  reflect  this  chcmge. 

The  Department  has  also  expanded 
this  section  to  include  application 
procedures  for  nonstudent  HEAL 
applicants. 

Section  60.10   How  much  can  be 
borrowed? 

One  respondent  objected  to  die 
$10,000  per  academic  year  limit  on 
HEAL  loans.  Pub.  L  97-35.  enacted 
August  13,1981.  raised  the  loan  limit  to 
$20,000  per  academic  year  for  studoits 
of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry  and 
podiatry  and  to  $12,500  per  academic 
year  for  students  of  pharmacy,  public 
health,  chiropractic  health 
administration  and  clinical  psychology. 
The  regulations  have  been  changed  to 
reflect  this  change. 

Section  80.11    Terms  of  repayment 

Three  respondents  objected  to  the 
rules  governing  the  repayment  schedule 
agreement  One  respondent  suggested 
that  lenders  be  required  to  establish 
graduated  repayment  schedules.  Two 
others  suggested  that  the  repayment 
schedule  be  graduated  in  keeping  with 
the  borrower's  income. 

The  Department  has  amended  the 
regulations  to  implement  the  provision 
of  Pub.  L  97-35  which  requires  the 
lender  to  allow  bowerw  to  repay  their 
HEAL  loans  through  graduated 
repajrment  schedules.  Also,  paragraph 
(f)  of  this  section  provides  that  a  lender 
and  a  borrower  may  enter  into  an 
agreement  supplementing  the  regular 
repayment  schedule  agreement  The 
purpose  of  this  supplemental  repayment 
schedule  is  to  permit  the  borrower  to 
enter  a  repayment  agreement  based  on 
income.  Ilie  Department  prefers  to 
allow  some  flexibility  in  determining  a 
repayment  schedule,  rather  than 
mandating  terms. 

Four  respondents  preferred  a  12- 
month  grace  period  rather  than  the  9- 
month  period  specified  in  the 
regulations.  Two  respondents  noted  that 
the  12-month  grace  period  would  allow 


borrowers  to  begin  repayment  when 
th^  had  advanoed  to  a  higgler  salary 
level  at  the  start  of  their  second  year  of 
residency  when  dieir  financial  position 
would  be  strengthened  and  therefore 
strengthening  dieir  repayment  ability. 
Another  respondent  noted  that  the  12- 
month  grace  period  would  allow 
borrowers  writh  multiple  loans  to 
"phase-in"  dieir  payments  over  a  3- 
month  period  of  time. 

If  the  grace  period  in  the  HEAL 
program  were  to  be  lengthened  from  9  to 
12  months,  it  would  increase  the  period 
of  time  when  interest  is  accruing  and 
compounding  which  would  residt  in 
increased  indebtedness  for  the 
borrower.  Further,  the  Education 
Amendments  of  19ea  Pub.  L  96-374. 
enacted  October  3. 1980.  shortened  the 
grace  period  in  die  Guarantasd  Student 
Loan  and  National  Direct  Student  Loan 
programs  from  9  to  6  months.  The 
Health  Professions  Student  Loan 
program  provides  for  a  12-month  grace 
period.  If  the  grace  period  m  die  HEAL 
program  is  9  months,  borrowers  with 
multiple  loans  can  phase-in  dteir 
payments  for  die  various  types  of  loans 
for  over  a  6-month  period  of  time. 
Therefore,  the  Department  has  retained 
the  9-mondi  grace  period  in  these 
regulations. 

Hve  respondents  recommended  that 
during  internship  and  residency 
deferment  of  payment  of  principal  be 
extended  beyond  the  3-year  period 
because  some  specialties  require  more 
than  3  years.  Pub.  L  97-35  amended 
section  731(a)(2)(q  of  die  Act  to  provide 
for  the  deferment  of  the  payment  of 
principal  and  interest  for  up  to  4  years 
during  periods  of  internship  and 
residency.  The  Department  has  revised 
the  regulations  accordingly. 

Another  respondent  objected  to 
minimum  repayment  terms  of  $800  a 
year,  or  a  sum  equal  to  die  interest  that 
accrues  during  the  year  on  all  of  the 
loans,  whichever  is  greater. 

The  Department  has  deleted  the 
minimum  repayment  amount  of  $600  per 
year.  However,  the  latter  requirement  of 
minimum  repayment  of  a  sum  equal  to 
the  interest  that  accrues  during  die  year 
on  all  the  loans  cannot  be  deleted  since 
it  is  mandated  by  section  731(c]  of  die 
Act 

The  Department  has  also  expanded 
this  section  to  specify  the  accrediting 
agencies  whose  approval  is  accepted  for 
purposes  of  "accredited  internship  or 
residency  programs." 

Section  60.12    Deferment 

Two  respondents  recommended  a 
deferment  period  to  complete  a  post- 
graduate fellowship  program. 


Sine*  I  iai2  of  the  KgulatMHM 
currently  provide*  that  certain  post- 
graduate felkwvaUp  programs  qualify  a 
borrower  wko  is  a  fi^-time  student  at 
an  eiigiUe  school  for  a  deferment 
period,  no  change  is  necessary  in 
response  to  tiiesc  conments. 
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Section  eaiS 
borrower. 


Other  charges  to  the 


Section  etU3    Interest 

^fineteen  respondents  objected  to  the 
maximum  interest  rate  of  12  percent  and 
the  compounding  of  interest.  Most  of 
these  respondents  found  the  interest  far 
too  high  to  provide  a  viable  option  for 
Federal  support  of  health  professions 
students.  They  stated  that  the 
compounding  of  interest  as  provided  for 
in  the  regulations  simply  makes  the 
problem  worse. 

The  Department  is  bound  by  the 
provisions  of  Pub.  L  96-538,  enacted 
December  17. 1980,  which  sets  the 
maximum  per  annum  interest  rate 
charged  on  a  HEAL  loan  at  the  average 
of  the  bond  equivalent  rates  reported  for 
the  Sl-day  MA.  Treasury  bills  auctioned 
for  the  preceding  calendar  quarter,  plus 
314  percentage  points  rounded  to  the 
next  higher  one-eighth  of  1  percent. 
Final  regulations  published  in  the 
Federal  Registar  on  January  27, 1981, 
implemented  this  statutory  change. 
SiBce  sectioR  7Sl(a)(2KD)  of  the  Act 
requires  the  compeimding  of  interest 
the  Department  cannot  revise  the 
regulations  in  this  respect. 

Four  respondents  proposed  that  the 
regulations  require  the  liender  to  permit 
a  borrower  to  postpone  payments  of 
interest  before  the  beginning  of  the 
repayment  period.  Prior  to  the 
enactment  of  Pub.  L  97-35  lenders  were 
permitted  to  require  borrowers  to  pay 
interest  that  accrued  before  the 
beginning  of  the  repayment  period. 
However,  in  almost  all  instances. 
lenders  allowed  borrowers  to  postpone 
payment  of  interest  before  the  beginning 
of  the  repayment  period.  Pub.  L  97-35 
amended  secUon  731(a)(2)(C),  effective 
August  31. 1981.  to  provide  that,  for 
loans  made  after  August  31, 1981. 
interest  shaU  accroe  but  need  not  be 
paid  prior  to  the  beginning  of  the 
repayment  period  and  during  other 
periods  when  repayment  of  principal  is 
not  required.  The  Department  has 
revised  the  regniatioos  to  reflect  this 
change. 

Three  respondents  obfected  to  the 
provision  that  the  (SAL  interest  rate 
overrides  any  exiatii^  State  and  Federal 
usury  laws.  The  Department  cannot 
revise  this  paragraph  since  section 
731(d)  of  the  Act  ctmtains  this  provision. 


One  rpspopdant  c^iected  to  the 
requirement  dut  late  charges  be 
assesaed  if  the  bomawer  hiled  to 
provide  satisfactory  evidence  of 
entitlement  to  deferment  or  make  an 
installment  payment  within  10  days 
after  the  due  date.  According  to  the 
respondent  10  days  is  unduly  restrictive 
based  upon  current  repayment  practices 
of  borrowers  under  other  loan  programs, 
and  is  likely  to  be  ignored  if  the  penalty 
charge  is  only  $S.oa 

The  Department  believes  that  the  10- 
day  period  provided  before  late  charges 
are  assessed  is  in  keeping  with  present 
banking  practices.  However,  the 
Department  agrees  that  the  late  charge 
is  too  low  to  be  effective.  Therefore,  the 
regulations  have  been  amended  to 
provide  that  the  late  charges  may  not 
exceed  5  percent  of  the  payment  due. 


Section  60.18 
loans. 


Consolidation  of  HEAL 


Pub.  L  97-35,  enacted  on  August  13, 
1981.  amended  section  732  of  the  Act  to 
permit  HEAL  loans  to  be  consolidated 
with  other  loans  under  certain 
conditions.  The  Department  has  revised 
the  regulations  to  reflect  this  change. 

Section  60.21    Refunds. 

One  respondent  questioned  the 
legality  of  the  provision  which  states 
that  a  student  authorizes  a  participating 
school  to  make  payment  of  a  refund  that 
is  allocable  to  a  HEAL  loan  directly  to 
the  original  lender.  This  respondent 
believes  that  this  action  by  the  school  is 
improper  unless  the  borrower  has  given 
the  school  specific  written  authorization 
to  issue  such  a  refund.  Another 
respondent  objected  to  this  provision 
and  noted  that  the  normal  practice  is  to 
make  the  refund  to  the  student. 

The  Depeuiment  considers  this 
provision  to  be  valid  since,  under 
section  731(a)(l)(iv)  of  the  Act  the 
proceeds  of  a  HEAL  loan  may  only  be 
spent  on  tiiition  and  other  reasonable 
expenses.  Therefore,  any  refund  due  to 
the  student  warrants  a  reduction  in  the 
loan  principal,  and  tlie  student  could  not 
legitimately  spend  these  funds. 
Consequently,  the  regulations  provide 
that  the  refund  be  sent  directly  by  the 
school  to  the  lender.  It  should  be  noted 
that  the  student  portioa  of  the  HEAL 
Loan  Ap^ticatian  contaixu  a  section 
which  tire  student  must  sign  authorizing 
the  school  to  send  refunds  due  to  the 
student  to  the  bolder  of  the  note. 

Section  60.33   Making  a  HEAL  han. 

Two  respondenU  aogges ted  that  the 
borrower  be  re^nirad  ta  aathanaa  that 


the  dieck  for  Ae  HEAL  loan Jw  made 
Jointly  psjrable  to  the  borrower  and  die 
school.  The  Department  has  not  adopted 
this  suggestion  because  programmatic 
experience  suggests  that  many  schools 
would  be  reluctant  to  accept  either  the 
responsibility  or  the  additional 
administrative  burden  required  by  joint 
payee  checks. 

Three  respondents  suggested  that  the 
regulations  require  multiple 
disbursements  of  loan  checks  when 
tuition  is  payable  in  more  than  one 
installment  on  the  ground  that  this 
would  encourage  proper  budgeting  on 
the  part  of  the  borrower,  hold  down 
interest  cost  and  protect  the  Federal 
Government  in  the  event  that  a  student 
leaves  school  in  between  disbursements. 
The  De|}artment  has  not  adopted  this 
suggestion  because  it  would  add  to  the 
administrative  burden  of  the  lender  and 
could  discourage  lenders  fix>m 
participating. 

Another  respondent  suggested  that 
the  regulations  be  amended  to  state  that 
while  an  interview  with  the  borrower  is 
desirable,  it  is  not  required  in  those 
cases  which  would  pose  an  unusual 
hardship  on  the  borrower.  The 
Department  has  removed  this  section 
from  the  regulations  since  notifying  the 
borrower  of  the  borrower's  duties  and 
responsibilities  is  standard  lender 
procedure.  Also,  duties  and 
responsibilities  of  the  borrower  are 
listed  on  the  back  of  the  promissory  note 
signed  by  the  borrower. 

Section  60.35    HEAL  loan  collection. 

.   One  respondent  proposed  that  the 
regulations  be  amended  to  provide  that 
the  interval  over  which  the  claim  can  be 
submitted  be  described  such  as  not  to 
make  a  4-month  period  mandatory, 
provided  proper  intensity  of  pursuit  has 
been  carried  out.  The  Department  has 
not  adopted  this  suggestion  since 
section  733(e)(3)  of  the  Act  defines 
"defaults"  as  those  having  existed  not 
less  than  120  days  for  loans  payable  in 
monthly  installments  and  not  less  than 
180  days  for  loans  repayable  in  less 
frequent  installments.  Further, 
paragraph  (b)  of  S  80.35  does  not  require 
the  4-month  period  if  the  borrower's 
address  is  unknown. 

Another  commenter  suggested  that  the 
Department  provide  that  skip-tracing  be 
made  available  through  the  Internal 
Revenue  Service  (IRS)  rather  than 
requiring  a  lender  to  pay  for  such 
services  through  commercial  collection 
agencies.  The  Department  has  not 
adopted  this  suggestion  since  the  Public 
Health  Service's  predaim  assistance 
service  is  available  to  the  lender.  The 
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Department  does  not  require  a  lender  to 
use  outside  commercial  collection  finns. 

Section  60.39    Death  and  disability 
claims. 

One  respondent  requested 
clarification  of  this  section.  The 
Department  has  revised  this  section  to 
reflect  the  standard  deflnition  of  proof 
of  death  or  disability  contained  in  other 
student  assistance  programs  authorized 
under  the  Act.  In  the  case  of  a  deadi,  the 
holder  must  seciu%  a  certification  of 
death  or  whatever  official  proof  is 
conclusive  under  State  law.  In  the  case 
of  disability,  the  Secretary  will 
discharge  a  borrower's  liability  on  the 
loan  if  the  borrower  is  found  to  be 
totally  and  permanently  disabled  based 
on  the  recommendation  of  the  holder  of 
the  loan  supported  by  whatever  medical 
certification  the  Secretary  may  require. 
A  borrower  is  totally  and  permanently 
disabled  if  he  or  she  is  unable  to  engage 
in  any  substantial  gainful  activity 
because  of  a  medically  determinable 
impairment  which  the  Secretary  expects 
to  continue  for  a  long  and  indefinite 
period  of  time  or  to  result  in  death. 

Section  60.40    Procedures  for  filing 
claims. 

One  respondent  objected  to  the  80- 
day  period  for  the  submission  of  claims 
for  death,  disability  and  bankruptcy  by 
the  lender  to  the  Department.  The 
respondent  noted  that  there  are 
circumstances  which  frequently  occur 
which  could  go  beyond  this  deadline. 

The  Department  recognizes  this 
respondent's  concern.  However,  the  60- 
day  period  does  not  refer  to  the  time 
needed  to  establish  death  or  disability 
before  filing  the  claim.  Section  60.40 
requires  that  the  lender  file  a  death, 
disability,  or  bankruptcy  claim  within  60 
days  only  after  the  lender  has  received 
the  documentation  necessary  to  file  the 
claim.  The  Secretary,  therefore,  has 
determined  that  the  60-day  period  is 
sufficient  to  complete  a  claim  form, 
attach  the  documentation,  and  mail  it  to 
the  Department. 

Further,  the  Secretary  is  changing  the 
period  for  filing  default  claims  from  90 
days  to  80  days  so  that  all  types  of 
claims  must  be  filed  within  80  days  after 
the  lender  has  received  the 
documentation  necessary  to  file  the 
claim.  Interest  continues  to  accrue  on  all 
outstanding  loans  through  the  60-day 
period  for  filing  the  claims.  Therefore,  it 
is  important  that  all  claims  be  filed  with 
the  Secretary  at  the  earliest  possible 
time  so  as  to  reduce  the  cost  of  paying 
claims.  The  Secretary  does  not  pay 
interest  on  claims  fded  after  the  60-day 
period 


Section  60.50    Which  schools  are 
eligible  to  be  HEAL  schools? 

One  respondent  noted  that  the 
requirement  that  a  school  be  eligible  for 
capitation  funds  in  order  to  be  eligible  to 
participate  in  the  HEAL  loan  program 
seems  to  discriminate  against  those 
schools  that  are  ineligible  for  capitation 
funds.  The  Department  has  revised  the 
regulations  to  reflect  the  repeal  of  this 
provision  by  Pub.  L  97-35. 

The  Department  has  also  revised 
paragraph  (2)  of  this  section  to  include 
the  agencies  that  are  approved  by  the 
Secretary  of  Education  for  the  purpose 
of  accrediting  schools  that  are  eligible  to 
participate  in  the  HEAL  program. 

Section  60.51    The  student  loan 
application. 

Another  respondent  noted  that  the 
provision  in  the  regulations  limiting 
HEAL  loans  to  no  more  than  50  percent 
of  the  students  enrolled  in  each  class  is 
unduly  restrictive  for  those  schools  with 
the  highest  tuition  rates  where  the  vast 
majority  of  students  may  have  no 
recourse  for  financing  their  education 
other  than  the  HEAL  program.  The 
Department  has  revised  the  regulations 
to  reflect  the  repeal  of  this  provision  by 
Pub.  L  97-35  enacted  August  13. 1981. 

Section  60.52    The  student 's  loan  check. 

One  respondent  recommended  that 
the  regulations  be  amended  to  specify 
that  all  checks  «md  drafts  for  proceeds 
from  HEAL  loans  be  clearly  labeled  as 
such.  Additionally,  in  those  cases  where 
the  HEAL  loan  check  is  not  made  joindy 
payable  to  both  the  student  and  the 
school,  the  check  should  be  given  by  the 
lender  directly  to  the  student,  not 
forwarded  to  the  school.  The  school 
should  have  no  responsibility  for  the 
check  if  it  is  not  co-payee. 

The  Department  has  not  adopted 
either  of  these  suggestions.  Labeling  the 
check  as  a  HEAL  loan  is  encouraged, 
but  not  required,  since  the  Department 
does  not  wish  to  impose  an  additional 
administrative  burden  on  the  lender. 
With  respect  to  requiring  the  lender  to 
forward  the  check  directly  to  the  student 
when  the  school  is  not  co-payee,  the 
Department  believes  that  the  school  is 
better  able  to  determine  the  student's 
status  and,  therefore,  would  be  able  to 
return  the  check  if  the  student  is  not  at 
the  institution.  This  provides  a  greater 
measure  of  control  over  the  use  of  the 
loan  funds.  Thus,  lenders  are  required  to 
mail  the  check  to  the  school. 

Section  60.53    Notification  to  lender  of 
change  in  enrollment  status. 

One  respondent  objected  to  the 
requirement  that  schools  be  responsible 


for  reporting  a  student's  status  to 
lenders.  He  recommended  that  a 
reporting  system  similar  to  the 
Guaranteed  Student  Loan  Program's 
Student  Confirmation  Report  be  used  on 
a  quarterly  or  semiannual  basis  to 
handle  this  reporting  requirement 
Another  respondent  suggested  that  the 
school  be  required  simply  to  certify  the 
enrollment  status  of  the  borrower  on  a 
report  submitted  by  die  Federal 
Government. 

The  Department  is  giving  serious 
consideration  to  these  valuable 
suggestions  and  may  develop  a  new 
system  for  schools  to  report  a  student's 
status  to  the  Federal  Government. 
However,  the  Department  has  not 
changed  the  requirements  of  S  60.53  in 
these  regulations. 

Section  60.56    Records. 

The  Department  has  amended  this 
section  to  extend  the  required  period  of 
retention  of  HEAL  records  by  Khools 
from  3  to  5  years  to  conform  with  other 
student  assistance  programs  authorized 
under  Tide  VII  of  die  Act 

Section  60.60    School  audits. 

Three  respondents  objected  to  the 
biennial  audit  requirements  on  the  basis 
that  audits  conducted  by  outside 
auditors  are  costly  and  no 
administrative  expenses  are  provided. 
The  interim-final  regulations  provide 
that  a  school  may  choose  to  conduct  its 
own  audits  and,  therefore,  would  not  be 
required  to  assume  the  additional  cost 
for  outside  auditors. 

At  the  time  the  interim-final 
regulations  were  published  by  the 
Department  of  Education,  the  audit 
requirements  of  this  section  were 
established  in  compliance  with 
Department  of  Education  statutory  and 
regulatory  requirements.  Inasmuch  as 
the  HEAL  program  is  now  administered 
by  the  Public  Health  Service,  die 
program  no  longer  must  be  in 
compliance  with  Department  of 
Education  requirements.  Section  739  of 
the  PHS  Act  authorizes  the  Secretary  to 
prescribe  regulations  as  may  be 
necessary  to  provide  for  a  fiscal  audit  of 
schools  with  regard  to  funds  obtained 
by  a  HEAL  borrower  and  further 
requires  that  schools  retain  certain 
records  and  make  them  available  to  the 
Secretary.  The  Secretary  has  determined 
that  it  is  unnecessary  to  require  schools 
to  conduct  audits,  but  has  retained  in 
S  80.56  the  requirements  that  schools 
must  maintain  certain  records  for 
certain  periods  and  also  retained  in 
S  60.58  the  requirement  that  schools 
must  provide  Federal  access  to  school 
records  for  the  purposes  of  audit  and 
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examination.  Tlie  requirements  of 
9  60.60  in  the  interim-final  regulations, 
therefore,  have  not  been  retained  in 
these  final  legidations. 

Section  90.tS0    h'mttotion,  suspenakm,  or 
tennmation  of  the  etigibiUty  of  a  HEAL 
school 

As  indicated  above.  §  &d.60  AuditM  in 
the  interim-final  regulations  has  not 
been  retained  in  these  final  regulations 
and  the  section  is  being  replaced  by 
§  60.60  Limitation,  suspension,  vr 
termination  of  the  eligibility  of  a  HEAL 
school. 

When  the  Office  of  Edacation  in  flie 
Department  of  Health.  Education,  and 
Welfare  published  the  interim-final 
regulations,  it  did  not  include  in  the 
mterim-final  regulations  provisions 
governing  limitation,  suspension,  or 
termination  of  the  eligibility  of  HEAL 
schools  because  they  were  incladed  in 
the  Student  Assistance  General 
Provisions  governing  all  student 
financial  aid  programs  administered  by 
the  Office  of  Education.  The  Department 
has  added  this  section  because  the 
HEAL  Program  is  now  administered  by 
the  Department  at  Health  and  Human 
Services.  The  Department,  however,  has 


not  changed  the  pn>visions  and  any 
actions  to  lauC  suspend,  or  terminate  a 
HEAL  schodi  will  be  taken  in 
accordance  with  provisions  for  the 
limitation,  suspension,  or  termination  of 
(tie  ehgibHity  of  schools  uiuler  the 
Student  Assistance  General  Provisions 
of  the  Department  of  Education,  which 
are  set  forth  m  34  CFR  Part  66a 

This  regulation  primarily  consolidates 
existing  regulations,  incorporates 
technical  amendments  made  by  statute, 
and  makes  a  few  clarifying  and  other 
minor  changes  in  response  to  public 
comment.  Therefore,  the  Secretary  has 
determined  that  the  regulation  will  not 
significantly  impact  on  small  businesses 
and  a  regulatory  flexibility  analysis 
under  the  R^idatory  Flexibility  Act 
Pub.  L  96-354.  is  not  required.  The 
Secretary  has  also  determined  that  the 
costs  associated  with  the  regulation  are 
negligible,  and  a  regulatory  impact 
analysis  is  not  required  under  E.O. 
12291. 

These  final  regulations  contain  the 
following  recordkeeping  and  reporting 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511): 
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Additionally,  although  the  Department 
currently  does  not  require  lenders  and 
schools  to  submit  specific  reports, 
§9  60.42  and  80.57  contain  nonspecific 
requirements  for  reports  and  the 
Department  will  request  0MB  approval 
of  any  specific  reports  that  would  be 
required  fai  the  future. 

The  Secretary  has  determined, 
according  to  5  U.S.C.  553  and 
Department  policy,  that  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  to  follow  proposed  rulemaking 
procedores  or  to  delay  the  effective  date 
of  these  regulations. 

List  of  Sublects  m  42  CFR  Part  60 

Educational  study  programs.  Health 
professions.  Loan  programs— education. 
Loan  prografRs — health.  Medical  and 
dental  schools.  Reporting  requirements. 
Student  aid. 

The  Department  has  made  several 
minor  changes  of  an  editorial  or 


technical  nature  in  order  to  clarify  the 
regidations,  as  published  in  the  interim- 
final  regulations.  Accordingly,  42  CFR 
Part  60  is  amended  as  follows: 

Dated:  March  17. 1963. 
Edward  N.  Brandt  fr.. 
Assistant  Secretary  for  Health. 
ApproTed:  July  2ft  1983. 
Maicsarat  M.  HeddOT, 
Secremry. 

Authority:  Section  215  of  the  Public  Health 
Service  Act  58  Stat.  690.  as  amended,  63  Stat. 
35  (42  U.aC  216):  Sees.  727-729  of  the  Public 
Health  Service  Act  93  Stat.  582  (42  U5.C. 
294-2941). 

(Catalog  of  Federal  DoBiestic  Assistance 
Number  13.106:  Healtii  Education  Assistance 
Loan  Program) 

1.  Title  42  of  tlw  Code  of  Federal 
Regulations.  Part  60  is  revised  to  read  as 
follows: 


PART  60-HEALTN  EDUCATION 
ASSISTANCE  LOAN  PROGRAM 

Subpart  A— General  Program  DMcriptkm 

60.1    What  is  the  HEAL  Program? 
Subpart  B— The  Borrower 

flas    Who  is  an  ehgible  student  borrower? 
,60.6    Who  is  an  eligible  nonstudent 
borrower? 

60.7  The  loan  application  process. 

60.8  What  are  the  borrower's  major  rights 
and  responsibilities? 

Subpart  C— The  Loan 

60.10  How  much  can  be  borrowed? 

60.11  Terms  of  repayment. 

60.12  Deferment. 

60.13  Interest. 

60.14  The  insurance  premium. 

60.15  Other  charges  to  the  Ijorrower. 

60.16  Power  of  attorney. 

80.17  Security  and  endorsement. 

80.18  Consolidation  of  HEAL  loans. 

60.19  Forms. 

60.20  The  Secretary's  collection  efforts  after 
payment  of  a  default  claim. 

60.21  Refunds. 

Subpart  D— The  Lender 

60.30  Which  organizations  are  eligible  to 
apply  to  be  HEAL  lenders? 

60.31  The  application  to  be  a  HEAL  lender. 

60.32  The  HEAL  lender  insurance  contract. 

60.33  Making  a  HEAL  loan. 

60.34  HEAL  loan  servicing. 

60.35  HEAL  loan  collection. 

6036    Consequence  of  using  an  agent. 

60.37  Forbearance. 

60.38  Assignment  of  a  HEAL  loan. 

60.39  Death  and  disability  claims. 

60.40  Procedures  for  filing  claims. 

60.41  Determination  of  amount  of  loss  on 
claims. 

60.42  Records,  reports  and  inspection 
requirements  for  HEAL  lenders. 

60.43  Umitation.  suspension,  or  termination 
of  the  eligibility  of  a  HEAL  lender. 

Sut>part  E— The  School 

60.50  Which  schools  are  ehgible  to  be  HEAL 
schools? 

60.51  The  student  loan  application. 

60.52  The  student's  loan  check. 

60.53  Notification  to  lender  of  change  In 
enrollment  status. 

60.54  Payment  of  refunds  by  schools. 

60.55  Administrative  and  fiscal  procedures. 

60.56  Records. 

60.57  Reports. 

60.58  Federal  access  to  school  records. 

60.59  Records  and  federal  access  after  a 
school  is  no  longer  a  HEAL  school. 

60.60  Limitation,  suspension,  or  termination 
of  the  eligibihty  of  a  HEAL  school. 

AnAoiity:  Sec.  215  of  the  Public  Health 
Service  Act.  56  Slat.  690,  as  amended.  83  Stat. 
35  (42  U.S.C  218);  Sees.  727-739  of  the  PubHc 
Health  Service  Act.  90  Sta«.  2243  (42  U.S.C 
294-2941). 
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160.1    WlMltottwHCALprognMn7 

(a)  The  Health  Education  Assistance 
Loan  (HEAL)  program  is  a  program  of 
Federal  insurance  of  educational  loans 
to  graduate  students  in  the  fields  of 
medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry, 
podiatry,  pharmacy,  public  health, 
chiropractic  health  administration  and 
clinical  psychology.  Hie  basic  purpose 
of  the  program  is  to  encourage  lenders 
to  make  loans  to  students  in  these  fields 
who  desire  to  borrow  money  to  pay  for 
their  educational  costs.  In  addition, 
certain  nonstudents  (such  as  doctors 
serving  as  interns  or  residents]  can 
borrow  in  order  to  pay  the  current 
interest  charges  accruing  on  earlier 
HEAL  loans.  By  taking  a  HEAL  loan,  the 
borrower  is  obligated  to  repay  the 
lender  the  full  amount  of  the  money 
borrowed,  plus  all  interest  which 
accrues  on  the  loan. 

(b)  HEAL  loans  may  be  made  by 
schools,  banks,  credit  unions.  State 
agencies,  and  other  institutions  eligible 
as  lenders  under  {  60.30.  HEAL  school 
eligibility  is  described  in  {  80.50. 

(c)  The  Secretary  insures  each  lender 
for  the  losses  it  may  incur  in  the  event 
that  a  borrower  dies,  becomes  disabled, 
files  bankruptcy,  or  defaults  on  his  or 
her  loan.  If  a  borrower  defaults  on  a 
loan  and  the  Secretary  pays  the  amount 
of  loss  to  the  lender,  the  borrower's  loan 
is  then  assigned  to  the  Secretary.  At  that 
time,  the  U.S.  Government  becomes  the 
borrower's  direct  creditor  and  will 
actively  pursue  the  borrower  for 
repayment  of  the  debt. 

Subpart  B—TlM  Borrower 
(MLS    WholsanaflalbtostiNlMrt 


To  receive  a  HEAL  loan,  a  student 
must  satisfy  the  following  requirements: 

(a)  He  or  she  must  be: 

(1)  A  resident  of  the  Uiiited  States  and 
either  a  cititen,  national,  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(2)  A  resident  of  the  Commonwealth 
of  the  Northern  Mariana  Islands  and 
either  a  citizen  or  a  lawful  permanent 
resident; 

(3)  A  resident  of  the  Trust  Territory  of 
the  Pacific  Islands  and  either  a  citizen  or 
a  lawful  permanent  resident: 

(b)  He  or  she  must  be  enrolled  or 
accepted  for  enrollment  at  a  HEAL 
school  in  a  course  of  study  that  leads  to 
one  of  the  following  degrees: 

Doctor  of  Medicine 

Doctor  of  Osteopathic  Medicine 

Doctor  of  Dentistry  or  equivalent  depee 


Doctor  of  Veterinary  Medicine  or  equivalent 

degree 
Doctor  of  Optometiy  or  equivalent  degree 
Doctor  of  Podiatric  Medicine  or  equivalent 

degree 
Bachelor  or  Master  of  Science  in  Ftiannacy  or 

equivalent  degree 
Graduate  or  equivalent  degree  in  Public 

Health 
Doctor  of  Chiropractic  or  equivalent  degree 
Doctoral  degree  in  Clinical  Piydwlogy 
Masters  or  doctoral  d^;ree  in  HeaMi 

Administratioa 

(c)  He  or  she  must  be  carrying  or  plan 
to  carry,  daring  the  period  for  which  the 
loan  is  intended,  the  normal  work  load 
of  a  full-time  student  as  determined  by 
the  school  The  student's  work  load  may 
include  any  combination  of  courses, 
woric  experience,  research  or  special 
studies  that  the  school  considers 
sufficient  to  classify  the  student  as  full 
time. 

(d)  If  currently  enrolled  in  school,  he 
or  she  must  be  in  good  standing,  as 
determined  by  the  school. 

(e)(1)  In  the  case  of  a  pharmacy 
student,  he  or  she  must  have 
satisfactorily  completed  3  years  of 
training  toward  the  pharmacy  degree. 
These  3  years  of  training  may  have  been 
taken  at  the  pharmacy  school  or  at  a 
different  school  whose  credits  are 
accepted  on  traiufer  by  the  pharmacy 
school. 

(2)  The  Doctor  of  I%armacy  degree  is 
considered  to  be  an  equivalent  degree  if 
it  is  taken  in  a  school  that  does  not 
require  the  Bachelor  or  Master  of 
Science  in  pharmacy  as  a  prerequisite 
for  the  Doctor  of  Pharmacy  degree. 

(f)  In  the  case  of  a  medical,  dental  or 
osteopathic  student  enrolled  in  a  6-year 
program  that  the  student  may  enter 
directly  from  secondary  school  the 
student  must  be  enrolled  in  the  last  4 
years  of  the  program. 

(g)  He  or  she  must  agree  that  all  funds 
received  under  the  proposed  loan  will 
be  used  solely  for  tuition  and  other 
reasonable  educational  expenses, 
including  room  and  board,  fees,  books, 
supplies  and  equipment  laboratory 
expenses,  transportation  and  commuting 
costs,  personal  expenses,  the  HEAL 
insurance  premium,  and  interest  on 
HEAL  loans. 

S60J    WholaanellgMenofwtudwit 


To  receive  a  HEAL  loan,  a  person  who 
is  not  a  student  must  satisfy  all  of  the 
following  requirements: 

(a)  He  or  she  must  have  received  ■ 
HEAL  loan  prior  to  August  13, 1961,  for 
which  he  or  she  is  required  to  make 
payments  of  interest,  but  not  principal, 
during  the  period  for  which  the  new  loan 
is  intended.  This  may  be  the  grace 


period  or  a  period  of  internship,        *' 
residency  or  deferment 

(b)  He  or  she  must  continue  to  meet 
the  citizenship,  nstitmality.  or  residency 
qualifications  required  of  student 
borrowers. 

(c)  He  or  she  must  agree  that  all  funds 
received  under  the  proposed  loan  will 
be  used  solely  for  payment  of  currendy 
accruing  interest  on  HEAL  loans  aiul  die 
HEAL  insurance  [nemium. 


fear  timiomii 

(a)(l)(i)  A  studnt  seeking  a  HEAL 
loan  applies  to  a  participating  lender  for 
a  HEAL  loan  by  sulnnitting  an 
application  form  supplied  by  the  school 

(ii)  The  applicant  must  fill  out  the 
applicant  sections  of  the  form 
completely  and  accurately. 

(2)  A  student  applicant  must  have  his 
or  her  school  complete  a  portion  of  the 
application  providing  information 
relating  to: 

(i)  The  applicant's  eli^bility  for  the 
loan. 

(ii)  The  cost  of  his  or  her  education: 
and 

(iii)  Other  student  aid.  exclusive  of 
family  contribution,  of  which  the  school 
is  aware  that  the  applicant  mil  receive 
for  the  academic  period  covered  by  the 
proposed  HEAL  loan. 

(b)  The  applicant  pursuing  a  full-time 
course  of  study  at  an  institution  of 
higher  education  that  is  a  "participating 
sd^ool"  in  the  Guaranteed  Student  Loan 
Program  but  is  not  pursuing  a  course  of 
study  listed  in  (  60.5(b).  applies  for  a 
HEAL  loan  as  a  nonstudent  under 
paragraph  (c)  of  this  section. 

(c)(l)(i)  A  nonstudent  seeking  a  HEAL 
loan  applies  to  a  participating  lender  for 
a  HEAL  loan  by  submitting  an 
application  form  supplied  by  the  lender. 

(ii)  The  apphcant  must  fill  out  the 
appUcant  sections  of  the  form 
completely  and  accurately. 

(2)  A  nonstudent  applicant  must  have 
his  or  her  employer  or  institution, 
whichever  is  relevant  certify  on  the 
appbcation  that  the  appUcant  is: 

(i)  Enrolled  as  a  full-time  student  in  an 
eligible  school  as  described  in  {  60.12: 

(ii)  A  participant  in  an  accredited 
internship  or  residency  program,  as 
described  in  i  60.11(a): 

(iii)  A  member  of  the  Armed  Forces  of 
the  United  States: 

(iv)  A  Peace  Corps  volunteer 

(v)  A  member  of  the  National  Health 
Service  Corps;  or 

(vi)  A  full-time  VISTA  volunteer  under 
Title  I  of  the  Domestic  Volunteer  Service 
Acfofl973. 

(3)  The  nonstudent  apphcant  seeking 
a  HEAL  loan  during  the  grace  period 
applies  to  the  lender  directly. 


,' 
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(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  0915-0038) 

§608    WlwtarattM borrower's maior 


(a)  The  borrower's  rights.  (1)  Once  the 
terms  of  the  HEAL  loan  have  been 
established,  the  lender  may  not  change 
them  without  the  borrower's  consent. 

(2)  The  lender  must  provide  the 
borrower  with  a  copy  of  the  completed 
promissory  note  when  the  loan  is  made. 
The  lender  must  return  the  original  note 
to  the  borrower  when  the  loan  is  paid  in 
full. 

(3)  A  lender  must  disburse  HEAL  loan 
proceeds  as  described  in  5'60.33(e). 

(4)  The  lender  must  provide  the 
borrower  with  a  copy  of  the' repayment 
schedule  before  repayment  begins. 

(5)  If  the  loan  is  sold  from  one  lender 
to  another  lender,  or  if  the  loan  is 
serviced  by  a  party  other  than  the 
lender,  the  holder  must  notify  the 
borrower  if  the  borrower  is  required  to 
send  installment  payments  or  direct 
other  matters  connected  with  the  loan  to 
a  new  address. 

(6)  The  borrower  does  not  have  to 
begin  repayment  until  9  full  months  after 
leaving  school  or  an  accredited 
internship  or  residency  program  as 
described  in  S  60.11. 

(7)  The  borrower  is  entitled  to 
deferment  from  repayment  of  the 
principal  and  interest  installments 
during  periods  described  in  \  60.12. 

(8)  The  borrower  may  prepay  the 
whole  or  any  portion  of  the  loan  at  any 
time  without  penalty. 

(9)  The  lender  must  allow  the 
borrower  to  repay  a  HEAL  loan 
according  to  a  graduated  repayment 
schedule. 

(10)  The  borrower's  total  loan 
obligation  is  cancelled  in  the  event  of 
death  or  total  and  permanent  disability. 

(11)  In  order  to  assist  the  borrower  in 
avoiding  default,  the  lender  may  grant 
the  borrower  forbearance.  However, 
whether  or  not  to  grant  forbearance  is 
within  the  lender's  discretion. 
Forbearance  is  more  fully  described  in 
S  60.37. 

(b)  The  borrower's  responsibilities.  (1) 
The  borrower  must  pay  any  insurance 
premium  that  the  lender  may  require  as 
more  fully  described  in  S  60.14. 

(2)  The  borrower  must  pay  all  interest 
charges  on  the  loan  as  required  by  the 
lender. 

(3)  The  borrower  must  immediately 
notify  the  lender  in  the  event  of: 

(i)  Change  of  address; 

(ii)  Change  of  name: 

(iii)  Failure  to  enroll  in  a  HEAL  school 
for  the  period  for  which  the  loan  is 
intended; 

(iv)  Transfer  to  another  school: 


(v)  Withdrawal  from  a  HEAL  school 
or  change  in  status  to  less  than  full-time 
attendance  at  a  HEAL  school; 

(vi)  Graduation; 

(vii)  Failure  to  enter  into  or 
interruption  in  an  internship  or 
residency  program;  or 

(viii)  Change  of  status  that  authorizes 
deferment 

(4)  The  borrower  must  repay  the  loan 
in  accordance  with  the  repayment 
schedule. 

(5)  A  borrower  may  not  have  a  HEAL 
loan  discharged  in  bankruptcy  during 
the  first  5  years  of  the  repayment  period. 
A  borrower-may  have  a  HEAL  loan 
discharged  in  bankruptcy  after  the  first  5 
years  of  the  repayment  period  only  upon 
a  finding  by  the  Bankruptcy  Court  that 
the  nondischarge  of  such  debt  would  be 
unconscionable  and  upon  the  condition 
that  the  Secretary  shall  not  have  waived 
his  or  her  rights  to  reduce  Federal 
payments  for  health  services  under  any 
Federal  law  in  amounts  up  to  the 
balance  of  the  loan. 

(6)  If  the  borrower  fails  to  make 
payments  on  the  loan  on  time,  the  total 
amount  to  be  repaid  by  the  borrower 
may  be  increased  by  additional  interest, 
late  charges,  attorney's  fees,  court  costs, 
and  other  collection  charges.  In 
addition,  the  Secretary  may  offset 
amounts  attributable  to  an  unpaid  loan 
from  reimbursements  or  payment  for 
health  services  provided  under  any 
Federal  law  to  a  defaulted  borrower 
practicing  his  or  her  profession. 

Subpart  C— TtM  Loan 

§  60.10    How  much  can  b«  borrowed? 
(a)  Student  borrower.  An  eligible 
student  borrower  may  borrow  an 
amount  for  an  academic  year  equal  to 
the  difference  between  the  student's 
cost  of  education  for  that  period  as 
defined  in  S  60.5(g)  and  the  amount  of 
other  student  aid,  exclusive  of  family 
contribution,  he  or  she  will  receive  for 
that  period  within  the  following 
limitations: 

(1)  A  student  enrolled  in  a  school  of 
medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry  or 
podiatry  may  borrow  up  to  $80,000 
under  this  part.  The  amount  received 
may  not  exceed  $20,000  in  any  academic 
year. 

(2)  A  student  enrolled  in  a  school  of 
public  health,  pharmacy,  chiropractic  or 
a  graduate  program  in  health 
administration  or  clinical  psychology 
may  borrow  up  to  $50,000  under  this 
part.  The  amount  received  may  not 
exceed  $12,500  per  academic  year. 

(3)  For  purposes  of  this  paragraph,  an 
academic  year  means  the  traditional 
approximately  9-month  September-to- 


june  annual  session.  For  the  purpose  of 
computing  academic  year  equivalents 
for  students  who,  during  a  12-month 
period,  attend  for  a  longer  period  than 
the  traditioilal  academic  year,  the 
academic  year  will  be  considered  to  be 
9  months  in  length. 

(4)  The  student's  estimated  cost  of 
attendance  shall  not  exceed  the 
estimated  cost  of  attendance  of  all 
students  in  like  circumstances  pursuing 
a  similar  curriculimi  at  that  school. 

(b)  Nonstudent  borrower.  An  eligible 
nonstudent  may  borrow  amounts  under 
this  authority  with  the  following 
restrictions: 

(1)  In  no  case  may  an  eligible 
nonstudent  borrower  receive  a  loan  that 
is  greater  than  the  sum  of  the  HEAL 
insurance  premium  plus  the  interest  that 
is  expected  to  accrue  and  must  be  paid 
on  the  borrower's  HEAL  loans  during 
the  period  for  which  the  new  loan  is 
intended. 

(2)  An  eligible  nonstudent  in  the  field 
of  medicine,  ostepathy,  dentistry, 
veterinary  medicine,  optometry,  or 
podiatry  may  borrow  up  to  $80,000 
under  this  part  including  loans  obtained 
while  the  borrower  was  a  student.  The 
loan  amount  may  not  exceed  $20,000  in 
any  i2-month  period. 

(3)  An  eligible  nonstudent  in  the  field 
of  pharmacy,  public  health,  chiropractic, 
health  administration,  or  clinical 
psychology  may  borrow  up  to  $50,000 
under  this  part  including  loans  obtained 
while  the  borrower  was  a  student.  The 
loan  amount  received  under  this  part 
may  not  exceed  $12,500  in  any  12-month 
period. 

§60.11    Temw  of  repayment 

(a)  Commencement  of  repayment.  (1) 
The  borrower's  repayment  period  must 
begin  the  first  day  of  the  10th  month 
after  the  month  he  or  she  ceases  to  be  a 
full-time  student  at  a  HEAL  school.  The 
9-month  period  before  the  repayment 
period  begins  is  popularly  called  the 
"grace  period."  However,  if  the 
borrower  becomes  an  intern  or  resident 
in  an  accredited  program  within  9  full 
months  after  leaving  school,  then  the 
borrower's  repayment  period  must  begin 
the  first  day  of  the  10th  month  after  the 
month  he  or  she  ceases  to  be  an  intern 
or  resident.  If  a  nonstudent  borrower 
obtains  another  HEAL  loan  during  the 
grace  period  or  a  period  of  internship, 
residency,  or  deferment  as  defined  in 
§  60.12,  the  borrower  must  begin  to 
repay  this  loan  when  repayment  on  the 
borrower's  other  HEAL  loans  begins  or 
resumes. 

(2)  An  accredited  internship  or 
residency  program  must  be  approved  by 
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one  of  the  following  accrediting 
agencies: 

(i)  Accreditation  Cquncil  for  Graduate 
Medical  Education. 

(ii)  Council  on  Optometric  Education. 

(iii)  Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Programs. 

(iv)  American  Osteopathic 
Association. 

(v)  Council  on  Podiatry  Education. 

(vi)  American  Council  on 
Pharmaceutical  Education. 

(vii)  Council  on  Education  for  Public 
Health. 

(viii)  American  College  of  Veterinary 
Surgeons. 

(ix)  Council  on  Chiropractic 
Education. 

(b)  Length  of  the  repayment  period.  In 
general,  a  lender  must  allow  a  borrower 
at  least  10  years,  but  not  more  than  25 
years,  to  repay  a  loan  calculated  from 
the  beginning  of  the  repayment  period. 
A  borrower  must  fully  repay  a  loan 
within  33  years  after  it  is  made. 
However,  periods  of  deferment  (see 

S  60.12)  are  not  included  when 
calculating  the  10  to  25  or  33  years 
limitations. 

(c)  Prepayment.  The  borrower  may 
prepay  the  whole  or  any  part  of  the  loan 
at  any  time  without  penalty. 

(d)  Minimum  annual  payment.  During 
each  year  of  repayment,  a  borrower's 
payments  to  all  holders  of  his  or  her 
HEAL  loans  must  total  the  interest  that 
accrues  during  the  year  on  all  of  the 
loans. 

(e)  Repayment  schedule  agreement. 
During  the  grace  period,  a  borrower 
must  contact  the  holder  of  the  loan  to 
establish  the  precise  terms  of 
repayment.  TheJborrower  may  select  a 
repayment  schedule  with  substantially 
equal  installment  payments  or  a 
graduated  r^ayment  schedule  with 
installment  payments  that  increase  in 
amount  over  the  repayment  period.  If  a 
graduated  repayment  schedule  is 
established,  it  may  not  provide  for  any 
single  installment  that  is  more  than  five 
times  greater  than  any  other  installment. 

(f)  Supplemental  repayment 
agreement.  (1)  A  lender  and  a  borrower 
may  enter  into  an  agreement 
supplementing  the  regular  repayment 
schedule  agreement.  Under  a 
supplemental  repayment  agreement,  the 
lender  agrees  to  consider  that  the 
borrower  has  met  the  terms  of  the 
regular  repayment  schedule  as  long  as 
the  borrower  makes  payments  in 
accordance  with  the  supplemental 
schedule. 

(2)  The  puipose  of  a  supplemental 
repayment  agreement  is  to  permit  a 
lender,  at  its  option,  to  offer  a  borrower 
a  repayment  schedule  based  on  other 
than  equal  or  graduated  payments.  (For 


example,  a  supplemental  repayment 
agreement  may  base  the  amount  of  the 
borrower's  payments  on  his  or  her 
income.) 

(3)  The  supplemental  schedule  must 
contain  tenns  which,  according  to  the 
Secretary,  do  not  unduly  burden  the 
borrower  and  do  not  extend  the 
Secretary's  insurance  liability  beyond 
the  number  of  years  specified  in 
paragraph  (b)  of  this  section.  The 
supplemental  schedule  must  be 
approved  by  the  Secretary  prior  to  the 
start  of  repayment 

(4)  The  lender  may  establish  a 
supplemental  repayment  agreement  over 
the  borrower's  objection  only  if  the 
borrower's  written  consent  to  enter  into 
a  supplemental  agreement  was  obtained 
by  the  lender  at  the  time  the  loan  was 
made. 

(5)  A  lender  may  assign  a  loan  subject 
to  a  supplemental  repayment  agreement 
only  if  it  specifically  notifies  the  buyer 
of  the  terms  of  the  supplemental 
agreement  In  such  cases,  the  loan  and 
the  supplemental  agreement  must  be 
assigned  together. 

S  60.12    Deferment 

(a)  After  the  repayment  period  has 
conunenced.  installments  of  principal 
and  interest  need  not  be  paid  during  any 
period: 

(1)  During  which  the  borrower  is 
pursuing  a  full-time  course  of  study  at  a 
HEAL  school  or  at  an  institution  of 
higher  education  that  is  a  "participating 
school"  in  the  Guaranteed  Student  Loan 
Program; 

(2)  Up  to  4  years  during  which  the 
borrower  is  a  participant  in  an 
accredited  internship  or  residency 
program  as  described  in  S  60.11(a)(2); 

(3)  Up  to  3  years  during  which  the 
borrower  is  a  member  of  the  Armed 
Forces  of  the  United  States; 

(4)  Up  to  3  years  during  which  the 
borrower  is  in  service  as  a  volunteer 
under  the  Peace  Corps  Act' 

(5)  Up  to  3  years  during  which  the 
borrower  is  a  member  of  the  National 
Health  Service  Corps;  or 

(6)  Up  to  3  years  during  which  the 
borrower  is  a  full-time  volunteer  under 
Title  I  of  the  Domestic  Volunteer  Service 
Act  of  1973. 

(b)  In  order  to  receive  a  deferment  a 
borrower  must  notify  the  holder  of  the 
loan.  If  the  borrower  submits  written 
evidence  that  verifies  eligibility  for  die 
deferment  the  holder  of  the  loan  must 
approve  the  deferment 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0033) 


S6ai3 

(a)  Rata.  At  the  lender's  option,  the 
interest  rate  on  the  HEAL  loan  may  be 


calculated  on  a  fixed  rate  or  on  a 
variable  rate  basis.  However,  whichever 
method  is  selected  must  continue  over 
the  life  of  the  loan,  except  where  the 
loan  is  consolidated  with  another  HEAL 
loan. 

(1)  For  each  calendar  quarter  the 
Secretary  determines  the  maximum 
annual  HEAL  interest  rate  by 
determining  the  average  of  the  bond 
equivalent  rates  reported  for  the  91 -day 
U.S.  Treasmy  bills  auctioned  for  the 
preceding  calendar  quarter,  adding  3V^ 
percentage  points,  and  rounding  that 
figiu«  to  the  next  higher  one-eighth  of  1 
percent 

(2)  Interest  that  is  calculated  on  a 
fixed  rate  basis  is  determined  for  the  life 
of  the  loan  during  the  calendar  quarter 
in  which  the  loan  is  executed.  It  may  not 
exceed  the  rate  determined  for  that 
quarter  by  the  Secretary  under 
paragraph  (a)(1)  of  this  section. 

(3)  Interest  that  is  calculated  on 
variable  rate  basis  varies  every 
calendar  quarter  throughout  the  life  of 
the  loan  as  the  maricet  price  of  U.S. 
Treasury  bills  changes.  For  any  quarter 
it  may  not  exceed  the  rate  determined    ' 
by  the  Secretary  under  paragraph  (a)(1) 
of  this  section. 

(4)  The  Secretary  announces  the  rate 
determined  under  paragraph  (a)(1)  of 
this  section  on  a  quarterly  basis  through 
a  notice  published  in  the  Federal 
Register. 

(b)  Compounding  of  interest  Interest 
accrues  fitmi  the  date  the  loan  is 
disbursed  until  the  loan  is  paid  in  full. 
Unpaid  accrued  interest  must  be 
compounded  semiannually  and  added  to 
principal.  However,  a  lender  may 
postpone  the  compounding  of  interest 
before  the  beginning  of  the  repayment 
period  or  during  periods  of  deferment  or 
forbearance  and  add  interest  to 
principal  at  the  time  repayment  of 
principal  begins  or  resumes. 

(c)  Payment  Repayment  of  principal 
and  interest  is  due  when  the  repayment 
period  begins.  A  lender  must  permit  a 
borrower  to  postpone  paying  interest 
before  the  begiiming  of  the  repayment 
period  or  during  a  period  of  deferment 
or  forbearance.  In  these  cases,  payment 
of  interest  begins  or  resumes  on  the  date 
repayment  of  principal  begins  or 
resumes. 

(d)  Usury  Jaws.  No  provision  of  any 
Federal  or  State  law  that  limits  the  rate 
or  amount  of  interest  payable  on  loans 
shall  apply  to  a  HEAL  loan. 

960.14    Tlwfewuranee premium. 

(a)  General.  (1)  The  Secretary  insures 
each  lender  of  a  HEAL  loan  against 
losses  it  may  stiffer  if  the  borrower 
defaults  in  his  or  her  loan.  dies,  becomes 


irfik. 
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totally  and  permanently  disabled,  or  is 
adjudicated  a  bankrupt.  For  this 
insurance,  the  Secretary  charges  each 
lender  an  insurance  premium. 

(2)  The  lender  may  pass  along  the  cost 
of  the  insurance  premium  to  the 
borrower  in  the  form  of  a  one-time 
special  charge  with  no  subsequent 
adjustments  required.  The  lender  may 
bill  the  borrower  separately  for  the 
insurance  premium  or  may  deduct  an  - 
amount  attributable  to  it  ^m  the  loan 
proceeds.  However,  the  lender  must 
clearly  identify  to  the  borrower  the 
amount  of  insurance  premium  and  the 
method  of  calculation.  The  payment  of 
the  insurance  premium  is  due 
immediately  after  the  lender  collects  the 
fee  from  the  borrower. 

(3)  HEAL  insurance  coverage  ceases 
to  be  effective  if  the  insurance  premium 
is  not  paid  within  60  days  of  the- 
disbursement  of  the  loan. 

(4)  Except  in  cases  of  error,  premiums 
are  not  rehmdable  by  the  Secretary,  and 
need  not  be  refunded  by  the  lender  to 
the  borrower,  even  if  the  borrower 
graduates  or  withdraws  from  the  school, 
defaults,  dies  or  becomes  totally  and 
permanently  disabled. 

(b)  Rate.  The  rate  of  the  insurance 
premium  is  1  percent  per  year  of  the 
loan  principal. 

(c)  Method  of  calculation— [1]  Student 
borrowers.  The  lender  must  calculate 
the  insurance  premium  on  the  basis  of 
the  number  of  months  beginning  with 
the  month  following  the  month  in  which 
the  loan  proceeds  are  disbursed  to  the 
student  borrower  and  ending  9  full 
months  after  the  month  of  the  students 
anticipated  date  of  graduation. 

(2)  Nonstudent  borrowers.  The  lender 
must  calculate  the  insurance  premium 
for  nonstudent  borrowers  on  the  basis  of 
the  number  of  months  beginning  with 
the  month  following  the  month  the  loan 
proceeds  are  disbursed  to  the  borrower 
and  ending  at  the  conclusion  of  the 
month  preceding  the  month  in  which 
repayment  of  principal  is  expected  to 
begin  or  resume  on  the  borrower's 
previous  HEAL  loans. 

(3)  Multiple  installments.  In  cases 
where  the  lender  disburses  the  loan  in 
multiple  installments,  the  insurance 
premium  is  calculated  for  each 
disbursement. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0915-0036  and 
0915-0043) 

§60.15    Ottwr  cfwrges  to  ttw  borrower. 

(a)  Late  charges.  The  lender  may,  to 
the  extent  permitted  by  State  law, 
require  that  the  borrower  pay  a  late 
charge  if  the  borrower  fails  to  pay  all  of 
a  required  installment  payment  within 
10  days  after  its  due  date  or  fails  to 


provide  written  evidence  that  verifies 
eligibility  for  the  deferment  of  the 
payment.  A  late  charge  may  not  exceed 
5  percent  of  the  payment  due. 

(b)  Collection  charges.  The  lender 
may  also  require  that  the  borrower  pay 
the  holder  of  the  note  for  certain 
reasonable  costs  incurred  by  the  holder 
or  its  agent  in  collecting  any  installment 
not  paid  when  due.  These  costs  may 
include  attorney's  fees,  court  costs, 
telegrams,  and  long-distance  phone 
calls.  The  holder  may  not  charge  the 
borrower  for  the  normal  costs 
associated  nvith  preparing  letters  and 
making  personal  and  local  telephone 
contacts  with  the  borrower.  A  service 
agency's  fee  for  normal  servicing  of  a 
loan  may  not  be  passed  on  to  the 
borrower,  either  directly  or  indirectly. 
xNo  charges,  other  than  those  authorized 
by  this  section,  may  be  passed  on  to  the 
borrower,  either  directly  or  indirectly, 
without  prior  approval  of  the  Secretary. 

[c)  Other  loan  making  costs.  A  lender 
may  not  pass  on  to  the  borrower  any 
cost  of  making  a  HEAL  loan  other  than 
the  costs  of  the  insurance  premium. 

§  6ai6    Power  of  attorney. 

Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  a 
disbursement  check  on  behalf  of  a 
borrower.  The  borrower  must  personally 
endorse  the  check  and  may  not 
authorize  anyone  else  to  endorse  it  on 
his  or  her  behalf. 

§60.17    Security  and  endOTMinent 

(a)  A  HEAL  loan  must  be  made 
without  security. 

(b)  With  one  exception,  it  must  also 
be  made  without  endorsement.  If  a 
borrower  is  a  minor  and  cannot  under 
State  law  create  a  legally  binding 
obligation  by  his  or  her  own  signature,  a 
lender  may  require  an  endorsement  by 
another  person  on  the  borrower's  HEAL 
note.  For  purposes  of  this  paragraph,  an 
"endorsement"  means  a  signature  of 
anyone  other  than  the  borrower  who  is 
to  assume  either  primary  or  secondary 
liabihty  on  the  note. 

§60.18    Consolidation  of  HEAL  loan*. 

HEAL  loans  may  be  consohdated  as 
follows  provided  that  the  lender  must 
first  inform  the  borrower  of  the  effect  of 
the  consolidation  on  the  interest  rate 
and  explain  to  the  borrower  that  he  or 
she  is  not  required  to  agree  to  the 
consolidation: 

(a)  If  a  lender  holds  two  or  more 
HEAL  loans  made  to  the  same  borrower, 
the  lender  and  the  borrower  may  agree 
to  consolidate  the  loans  into  a  single 
HEAL  loan  obligation  evidenced  by  one 
promissory  note. 


(b)  A  HEAL  loan  may  be  consolidated 
with  any  other  loan  only  if: 

(1)  The  consolidation  will  not  result  in 
terms  less  favorable  to  the  borrower 
than  if  no  consolidation  had  occurred, 
and 

(2)  The  Federal  Government  does  not. 
as  a  result  of  the  consolidation,  become 
liable  for  any  payment  of  principal  or 
interest  for  a  Guaranteed  Student  Loan 
under  the  provisions  of  section  439(o)  of 
the  Higher  Education  Act  of  1965. 


§60.19 

All  HEAL  forms  are  provided  by  the 
Secretary  and  may  not  be  changed 
without  prior  approval  by  the  Secretary. 
HEAL  forms  shall  not  be  signed  in  blank 
by  a  borrower,  a  school,  a  lender,  or  an 
agent  of  either.  The  Secretary  may 
prescribe  who  must  complete  the  forms, 
and  when  and  to  whom  the  forms  must 
be  sent. 

§60.20    The  Secretary's  collection  efforts 
after  payment  of  a  default  daim. 

After  paying  a  default  claim  on  a 
HEAL  loan,  the  Secretary  attempts  to 
collect  from  the  borrower  and  any  valid 
endorser  in  accordance  with  the  Federal 
Claims  Collection  Standards  (4  CFR 
Parts  101-105).  The  Secretary  attempts 
collection  of  all  unpaid  principal  and 
accrued  interest,  except  in  the  following 
situations: 

(a)  The  borrower  has  a  valid  defense 
on  the  loan.  The  secretary  refrains  from 
collection  against  the  borrower  or 
endorser  to  the  extent  of  any  defense 
that  the  Secretary  concludes  is  valid. 
Examples  of  a  valid  defense  include 
expiration  of  the  statute  of  limitations 
and  infancy. 

(b)  A  school  owes  the  borrower  a 
refund  for  the  period  covered  by  the 
loan.  In  this  situation,  the  Secretary 
refrains  from  collection  to  the  extent  of 
the  unpaid  refund  if  the  borrower 
assigns  to  the  Secretary  the  right  to 
receive  the  refund. 

(c)  The  school  or  lender  is  the  subject 
of  a  lawsuit  or  Federal  administrative 
proceeding.  In  this  situation,  if  the 
Secretary  determines  that  the 
proceeding  involves  allegations  that,  if 
proven,  would  provide  the  borrower 
with  a  full  or  partial  defense  on  the  loan, 
then  the  Secretary  may  suspend 
collection  activity  on  all  or  part  of  a 
loan  until  the  proceeding  ends.  The 
Secretary  suspends  collection  activity 
only  for  so  long  as  the  proceeding  is 
being  energetically  prosecuted  in  good 
faith  and  the  allegations  that  relate  to 
the  borrower's  defense  are  reasonably 
likely  to  be  proven. 

(d)  The  borrower  dies  or  becomes 
totally  and  permanently  disabled.  In 
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this  situation,  the  Secretary  terminates 
all  collection  activity  against  the 
borrower.  If  the  borrower  dies  or 
becomes  totally  and  permanently 
disabled,  the  Secretary  also  terminates 
all  collection  activity  against  any 
endorser.     1 1 

§60.21    Refunds. 

(a)  Student  authorization.  By  applying 
for  a  HEAL  loan,  a  student  authorizes  a 
participating  school  to  make  payment  of 
a  refund  that  is  allocable  to  a  HEAL 
loan  directly  to  the  original  lender  (or  to 
a  subsequent  holder  of  the  loan  note,  if 
the  school  has  knowledge  of  the  holder's 
identity). 

(b)  Treatment  by  lenders.  (1)  A  holder 
of  a  HEAL  loan  must  treat  a  refund 
payment  received  from  a  HEAL  school 
as  a  downward  adjustment  in  the 
principal  amount  of  the  loan. 

(2)  When  a  lender  receives  a  school 
refund  check  for  a  loan  it  no  longer 
holds,  the  lender  must  transfer  that 
payment  to  the  holder  of  the  loan  and 
either  inform  the  borrower  about  the 
refund  check  and  where  it  was  sent  or,  if 
the  borrower's  address  is  unknown, 
notify  the  current  holder  that  the 
borrower  was  not  informed.  The  current 
holder  must  provide  the  borrower  with  a 
written  notice  of  the  refund  payment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0038) 

Subpart  D— The  Lender 

§  60.30    Which  organizations  are  eligibie  to 
apply  to  be  HEAL  lenders? 

(a)  A  HEAL  lender  may  make  and 
hold  loans  under  the  HEAL  program.  In 
these  regulations,  the  term  "  lender" 
includes  a  subsequent  holder  of  a  note. 

(b)  The  following  types  of 
organizations  are  eligible  to  apply  to  the 
Secretary  to  be  HEAL  lenders: 

(1)  A  financial  or  credit  institution 
(including  a  bank,  savings  and  loan 
association,  credit  union,  or  insurance 
company)  which  is  subject  to 
examination  and  supervision  in  its 
capacity  as  a  lender  by  an  agency  of  the 
United  States  or  of  the  State  in  which  it 
has  its  principal  place  of  business; 

(2)  A  pension  fund  approved  by  the 
Secretary; 

(3)  An  agency  or  instrumentality  of  a 
State;  and 

(4)  A  HEAL  school. 

(c)  The  Student  Loan  Marketing 
Association  (popularly  known  as  "Sallie 
Mae")  is,  by  law,  eligible  to  hold  HEAL 
notes. 

S  60.3 1    The  application  to  be  a  HEAL 
lender. 

(a)  In  order  to  be  a  HEAL  lender,  an 
eligible  organization  must  submit  an 
application  to  the  Secretary. 


(b)  In  determining  whether  to  enter 
into  an  insurance  contract  with  an 
applicant  and  what  the  terms  of  that 
contract  should  be,  the  Secretary  may 
consider  the  following  criteria: 

(1)  Whether  the  applicant  is  capable 
of  complying  with  the  requirements  in 
the  HEAL  r^ulations  applicable  to 
lenders;    ■ 

(2)  The  amount  and  rate  of  loans 
which  are  currently  delinquent  or  in 
default,  if  the  appUcant  has  had  prior 
experience  with  similar  Federal  or  State 
student  loan  programs;  and 

(3)  The  financial  resources  of  the 
applicant. 

(c)  The  applicant  must  submit 
sufficient  materials  with  his  or  her 
application  to  enable  the  Secretary  to 
fairly  evaluate  the  application  in 
accordance  with  these  criteria. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0037) 

§60.32    The  HEAL  lender  insurance 
contract 

(a)(1)  If  the  Secretary  approves  a 
lender's  application  to  be  a  HEAL 
lender,  the  Secretary  and  the  lender  sign 
an  insurance  contract.  Under  this 
contract,  the  lender  agrees  to  comply 
with  all  the  laws,  regulations,  and  other 
requirements  applicable  to  its 
participation  as  a  lender  in  the  HEAL 
program  and  the  Secretary  agrees  to 
insure  each  eligible  HEAL  loan  held  by 
the  lender  against  the  borrower's 
default,  death,  total  and  permanent 
disability,  or  bankruptcy.  The 
Secretary's  insurance  covers  100  percent 
of  the  lender's  losses  on  both  unpaid 
principal  and  interest,  except  to  the 
extent  that  a  borrower  may  have  a 
defense  on  the  loan  other  than  infancy. 

(2)  HEAL  insurance,  however,  is  not 
unconditional.  The  Secretary  issues 
HEAL  insurance  on  the  impUed 
representations  of  the  lender  that  all  the 
requirements  for  the  initial  insurability 
of  the  loan  have  been  met.  HEAL 
insurance  is  further  conditioned  upon 
compliance  by  all  holders  of  the  loan 
with  the  HEAL  regulations  applicable  to 
lenders.  The  contract  may  contain  a 
limit  on  the  duration  of  the  contract  and 
the  number  or  amount  of  HEAL  loans  a 
lender  may  make  or  hold.  Each  HEAL 
lender  has  either  a  standard  insurance 
contract  or  a  comprehensive  insurance 
contract  with  the  Secretary  as  described 
below. 

(b)  Standard  insurance  contract.  A 
lender  with  a  standard  insurance 
contract  must  submit  to  the  Secretary  a 
borrower's  loan  application  for  HEAL 
insurance  on  each  loan  that  the  lender 
determines  to  be  eligible.  The  Secretary 
notifies  the  lender  whether  the  loan  is  or 
is  not  insurable,  the  amount  of  the 


insurance,  and  the  expiration  date  of  the 
insurance  commitment.  A  loan  which 
has  been  disbursed  under  a  standard 
contract  of  insurance  prior  to  the 
Secretary's  approval  of  the  application 
is  considered  not  to  have  been  insured. 

(c)  Comprehensive  insurance 
contract.  A  lender  with  a  comprehensive 
insurance  contract  may  disburse  a  loan 
without  submitting  an  individual 
borrower's  loan  application  to  the 
Secretary  for  approval.  All  eligible  loans 
made  by  a  lender  with  this  type  of 
contract  are  insured  immediately  upon 
disbursement. 

(Approved  by  the  Office  of  the  Management 
and  Budget  under  control  number  0915-0038) 

§60.33    Making  a  HEAL  loan. 

The  loan-making  process  includes  the 
processing  of  necessary  forms,  the 
approval  of  a  borrower  for  a  loan,  the 
determination  of  the  loan  amoimt  the 
explanation  to  a  borrower  of  his  or  her 
responsibilities  under  the  loan,  the 
execution  of  the  promissory  note,  and 
the  disbursement  of  the  loan  proceeds. 
A  lender  may  rely  in  good  faith  upon 
statements  of  a  borrower  and  the  HEAL 
school  contained  in  the  application 
papers.  A  lender  making  nonstudent 
borrower  loans  may  also  rely  in  good 
faith  upon  statements  by  authorizing 
officials  of  internship,  residency,  or 
other  programs  for  which  a  borrower 
may  receive  a  deferment. 

(a)  Processing  of  forms.  Before  making 
a  HEAL  loan,  a  lender  must  determine 
that  all  required  forms  have  been 
completed  by  the  borrower,  the  HEAL 
school,  the  lender,  and  the  authorized 
official  for  an  internship,  a  residency,  or 
other  deferment  activity. 

(b)  Approval  of  borrower.  A  lender 
may  make  a  HEAL  loan  only  to  an 
eligible  student  or  nonstudent  borrower. 

(c)  Determination  of  loan  amount.  A 
lender  may  not  make  a  HEAL  loan  in  an 
amount  that  exceeds  the  permissible 
annual  and  aggregate  maximums 
described  in  S  60.10. 

(d)  Promissory  note.  (1)  Each  loan 
must  be  evidenced  by  a  promissory  note 
provided  by  the  Secretary.  A  lender 
must  obtain  the  Secretary's  prior 
approval  of  the  note  form  before  it 
makes  a  HEAL  loan  evidenced  by  a 
promissory  note  containing  any 
deviation  fsom  the  provisions  of  the 
Secretary's  most  current  form.  The 
lender  must  give  the  borrower  a  copy  of 
each  executed  note. 

(2)  The  lender  must  explain  to  the 
borrower  that  the  loan  must  be  repaid 
and  that  the  loan  proceeds  may  be 
applied  toward  educational  expenses 
only. 
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(ej  Disbursement  of  HEAL  Joan.  (1)  A 
lender  must  disburse  HEAL  loan 
proceeds: 

(i)  To  a  student  borrower,  by  means  of 
a  check  or  draft  payable  to  a  student 
borrower  or,  if  authorized  in  writing  by 
the  student,  jointly  to  the  student  and 
the  HEAL  school.  Except  where  a  lender 
is  also  a  school,  a  lender  must  mail  the 
check  or  draft  to  the  school  (to  the 
attmtion  of  the  school  official  named  on 
the  loan  application)  for  delivery  to  the 
student  borrower.  A  lender  may  not 
mail  the  check  or  draft  to  a  school 
earlier  than  is  reasonably  necessary  to 
meet  the  cost  of  education  for  the  period 
for  which  the  loan  is  made. 

(ii)  To  a  nonstudent  borrower,  by 
means  of  a  check  or  draft  payable  to  the 
borrower.  However,  when  a  previous 
loan  is  held  by  a  different  lender,  the 
current  lender  must  make  the  HEAL 
loan  disbursement  check  or  draft 
payable  jointly  to  the  borrower  and  the 
holder  of  the  previous  HEAL  loans  for 
which  interest  is  payable,  if  authorized 
in  writing  by  the  borrower. 

(2)  A  school  lender  must  disburse  the 
HEAL  loan  proceeds  in  one  or  more 
installmeats  that  correspond  to  a 
borrower's  educational  expenses  over 
the  period  for  which  the  loan  is 
intended.  However,  in  no  case  may  the 
school  lender  disburse  the  proceeds 
earlier  than  is  reasonably  necessary  to 
meet  the  costs  of  education  for  the 
period  for  which  the  loan  is  made. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  OSlS-0034. 
0915-0038  and  0915-0043) 

960^    HEAL  loan  MrvMng. 

(a)  Borrower  inquiries.  A  lender  must 
respond  on  a  timely  basis  to  written 
inquiries  and  other  communications 
firom  a  borrower  and  any  endorser  of  a 
HEAL  loan. 

(b)  Conversion  of  loan  to  repayment 
status.  (1)  When  a  lender  determines 
that  a  borrower's  loan  is  about  to  enter 
the  repayment  period,  the  lender  must 
promptly  contact  the  borrower  in  order 
to  establish  the  terms  of  repayment. 

(2)  Terms  of  repayment  are 
established  in  a  written  schedule  that  is 
made  a  part  of,  and  subject  to  the  terms 
of,  the  borrower's  original  HEAL  note. 

(3)  The  lender  may  not  surrender  the 
original  promissory  note  to  the  borrower 
until  the  loan  is  paid  in  full.  At  that  time, 
the  lender  must  give  the  borrojwer  the 
original  promissory  note. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0043) 

$60.35    HEAL  loan eoNMtion. 

A  lender  must  exercise  due  diligence 
in  the  collection  of  a  HEAL  loan  with 
respect  to  both  a  borrower  and  any 


endorser.  In  order  to  exercise  due 
diligence,  a  lender  must  implement  the 
following  procedures  when  a  borrower 
fails  to  honor  his  or  her  payment 
obligations: 

(a)  When  a  borrower  is  delinquent  in 
making  a  payment,  the  lender  must 
remind  the  borrower  within  15  working 
days  of  the  date  the  payment  was  due 
by  means  of  a  letter,  telephone  call,  or 
personal  contact.  If  payments  do  not 
resume,  the  lender  must  attempt  to 
contact  both  the  borrower  and  any 
endorser  at  least  three  more  times  at 
regular  intervals  during  the  following  4- 
month  period.  These  contacts  must 
become  progressively  more  firm  in  tone. 

(b)  When  a  borrower  is  60  days 
delinquent  in  making  a  payment,  the 
lender  must  request  preclaim  assistance 
from  the  Public  Health  Service.  This 
preclaim  assistance  consists  of  a  series 
of  letters  to  the  borrower  urging  the 
borrower  to  contact  the  lender  and 
resume  payments.  The  Secretary  does 
not  pay  a  default  claim  if  the  lender  fails 
to  request  ppeclaira  assistance  in  this 
situation. 

(c)  If  a  lender  does  not  sue  the 
borrower,  it  must  send  a  final  demand 
letter  to  the  borrower  and  any  endorser 
at  least  30  days  before  a  default  claim  is 
filed. 

(d)  A  lender  may  omit  any  or  all 
overdue  notices,  including  the  final 
demand  letter,  when  the  borrower's 
correct  address  is  unknown.  However, 
the  lender  must  attempt  to  locate  the 
borrower  through  normal  conunercial 
collection  techniques,  including 
contacting  any  endorser  or  other 
individual  named  on  the  borrower's 
application.  If  these  efforts  are 
unsuccessful,  the  lender  must  request 
assistance  through  use  of  the  Public 
Health  Service  preclaim  assistance.  If 
the  Public  Health  Service  preclaim 
assistance  locates  the  borrower,  the 
lender  must  implement  the  due  diligence 
procedures  described  under  S  60.35(a)- 
(c).  When  the  Public  Health  Service 
preclaim  assistance  is  unable  to  locate 
the  borrower,  a  default  claim  may  be 
filed  by  the  lender.  The  Secretary  does 
not  pay  a  default  claim  if  the  lender  fails 
to  request  preclaim  assistance  where  the 
borrower's  address  is  unknown. 

(e)  If  a  lender  sues  a  defaulted 
borrower  or  endorser,  it  may  first  apply 
the  proceeds  of  any  judgment  against  its 
reasonable  attorney's  fees  and  court 
cost^.  whether  or  not  the  judgment 
provides  for  these  fees  and  costs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  coatrol  number  0615-0036) 

S  60.36    Consaquenca  of  using  an  agant 

The  delegation  of  functions  to  a 
servicing  agency  or  other  party  does  not 


relieve  a  lender  of  its  responsibilities 
under  the  HEAL  program. 

§  60.37    Fortiaaranca. 

(a)  A  HEAL  lender  may  grant 
forbearance  in  order  to  prevent  a 
borrower  from  defaulting  on  his  or  her 
payment  obligations.  "Forbearance" 
means  an  extension  of  time  for  making 
loan  payments  or  the  acceptance  of 
smaller  payments  than  were  previously 
scheduled.  A  lender  may  grant 
forbearance  whenever  unemployment, 
health,  other  personal  problems,  or 
study  that  is  ineligible  for  deferment 
temporarily  affects  the  borrower's 
ability  to  make  scheduled  payments  on 
a  HEAL  loan. 

(b)  A  lender  may  exercise  forbearance 
in  accordance  with  terms  that  are 
consistent  with  the  minimum  annual 
payment  requirement  and  the  25-  and 
33-year  limitations  on  length  of 
repayment  (described  in  S  60.11)  if  the 
lender  and  borrower  agree  in  writing  to 
the  new  terms. 

.  (c)  A  lender  may  also  exercise 
forbearance  for  periods  of  up  to  6 
months  in  accordance  with  terms  that 
are  inconsistent  with  the  minimum 
annual  payment  requirement  if  the 
lender  complies  with  the  requirements 
listed  below.  Subsequent  renewals  of 
the  forbearance  must  also  be 
documented  in  accordance  with  the 
following  requirements: 

(1)  The  lender  must  reasonably 
believe  that  the  borrower  intends  to 
repay  the  loan  but  is  currently  unable  to 
make  payments  in  accordance  with  the 
terms  of  the  loan  note. The  lender  must 
state  the  basis  for  its  belief  in  writing 
and  maintain  that  statement  in  its  loan 
file  on  that  borrower. 

(2)  Both  the  borrower  and  an 
authorized  official  of  the  lender  must 
sign  a  written  agreement  of  forbearance. 

(3)  If  the  agreement  between  the 
borrower  and  lender  provides  for 
deferment  of  all  payments,  the  lender 
must  contact  the  borrower  at  least  every 
3  months  during  the  period  of 
forbearance  in  order  to  remind  the 
borrower  of  the  outstanding  obligation 
to  repay. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0036) 

§60.36    Asslgnmant  of  a  HEAL  loan. 

A  HEAL  note  may  not  be  assigned 
except  to  another  HEAL  lender  or  the 
Student  Loan  Marketing  Association 
(popularly  known  as  "Sallie  Mae")  and 
except  as  provided  in  S  60.40.  In  this 
section  "seller"  means  any  kind  of 
assignor  and  "buyer"  means  any  kind  of 
assignee. 
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(a)  Procedure.  A  HEAL  note  assigned 
from  one  lender  to  another  must  be 
subject  to  a  blanket  endorsement 
together  with  other  HEAL  notes  being 
assigned  or  must  individually  bear 
effective  words  of  assignment.  Either  the 
blanket  endorsement  or  the  HEAL  note 
must  be  signed  and  dated  by  an 
authorized  official  of  the  seller.  The 
buyer  must  notify  the  Secretary  of  the 
assignment  within  30  days  of  the 
transaction.  The  buyer  must  assure  that 
the  borrower  is  notified  if  the 
assignment  results  in  the  borrower  being 
required  to  make  installment  payments 
or  direct  other  matters  connected  with 
the  loan  to  a  party  other  than  the  seller. 
The  notice  to  the  borrower  must  contain 
a  clear  statement  of  all  the  borrower's 
rights  and  responsibilities  which  arise 
from  the  assignment  of  the  loan, 
including  a  statement  regarding  the 
consequences  of  making  payments  to 
the  seller  subsequent  to  receipt  of  the 
notice. 

(b)  Risks  assumed  by  the  buyer.  Upon 
acquiring  a  HEAL  loan,  a  new  jiolder 
assumes  responsibility  for  the 
consequences  of  any  previous  violations 
of  applicable  statutes,  regulations,  or  the 
terms  of  the  note  except  for  defects 
under  §  60.41(d).  A  HEAL  note  is  not  a 
negotiable  instrument,  and  a  subsequent 
holder  is  not  a  holder  in  due  course.  If 
the  borrower  has  a  valid  legal  defense 
that  could  be  asserted  against  the 
previous  holder,  the  borrower  can  also 
assert  the  defense  against  the  new 
holder.  In  this  situation,  if  the  new 
holder  files  a  default  claim  on  a  loan, 
the  Secretary  denies  the  default  claim  to 
the  extent  of  the  borrower's  defense. 
Furthermore,  when  a  new  holder  files  a 
claim  on  a  HEAL  loan,  it  must  provide 
the  Secretary  with  the  same 
documentation  that  would  have  been 
required  of  the  original  lender. 

(c)  Warranty.  Nothing  in  this  section 
precludes  the  buyer  of  a  HEAL  loan 
from  obtaining  a  warranty  from  the 
seller  covering  certain  future  reductions 
by  the  Secretary  in  computing  the 
amount  of  insurable  loss,  if  any,  on  a 
claim  filed  on  the  loan.  The  warranty 
may  only  cover  reductions  which  are 
attributable  to  an  act  or  failure  to  act  of 
the  seller  or  other  previous  holder.  The 
warranty  may  not  cover  matters  for 
which  the  buyer  is  charged  with 
responsibility  under  the  HEAL 
regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  oontrol  number  0915-0035 

§  60.39    D«ath  and  disablUty  daim*. 

(a)  Death.  The  Secretary  will 
discharge  a  borrower's  liabihty  on  the 
loan  in  accordance  with  section  738  of 


the  Act  upon  the  death  of  the  borrower. 
The  holder  of  the  loan  may  not  attempt 
to  collect  on  the  loan  from  the 
borrower's  estate  or  any  endorser.  The 
holder  must  secure  a  certification  of 
death  or  whatever  official  proof  is 
conclusive  under  State  law.  The  holder 
must  return  to  the  sender  any  payments, 
except  for  refunds  under  §  60.21, 
received  from  the  estate  of  the  borrower 
or  paid  on  behalf  of  the  borrower  after 
the  date  of  death. 

(b)  Disability.  (1)  The  Secretary  will 
discharge  a  borrower's  liability  on  the 
loan  in  accordance  with  section  738  of 
the  Act  if  the  borrower  is  found  to  be 
permanently  and  totally  disabled  on 
recommendation  of  the  holder  of  the 
loan  and  as  supported  by  whatever 
medical  certification  the  Secretary  may 
require.  A  borrower  is  totally  and 
permanently  disabled  if  he  or  she  is 
unable  to  engage  in  any  substantial 
gainful  activity  because  of  a  medically 
determinable  impairment,  which  the 
Secretary  expects  to  continue  for  a  long 
and  indefinite  period  of  time  or  to  result 
in  death. 

(2)  After  being  notified  by  the 
borrower  or  the  borrower's 
representative  that  the  borrower  claims 
to  be  totally  and  permanently  disabled, 
the  holder  of  the  loan  may  not  attempt 
to  collect  on  the  loan  from  the  borrower 
or  any  endorser.  The  holder  must 
promptly  request  that  the  Secretary 
determine  whether  a  borrower  has 
become  totally  and  permanenUy 
disabled.  With  its  request,  the  holder 
must  submit  medical  evidence  no  more 
than  4  months  old  that  it  has  obtained 
from  the  borrower  or  the  borrower's 
representative. 

(3)  If  the  Secretary  determines  that  the 
borrower  is  totally  and  permanently 
disabled,  the  lender  must  return  to  the 
borrower  any  payments,  except  for 
refunds  under  §  60.21,  that  it  receives 
after  being  notified  that  the  borrower 
claims  to  be  totally  and  permanently 
disabled. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0036) 

§  60.40    Procadur—  for  filing  daims. 

la)  A  lender  must  file  an  insurance 
claim  on  a  form  provided  by  the 
Secretary.  The  lender  must  attach  to  the 
claim  all  documentation  which  the 
Secretary  may  require.  Failure  to  submit 
the  required  documentation  may  result 
in  a  claim  not  being  honored.  The 
Secretary  may  also  deny  a  claim  that  is 
not  filed  promptly.  The  Secretary 
requires  for  all  claims  the  following 
documentation: 

(1)  The  original  promissory  note; 

(2)  The  loan  application:  and 


(3)  History  of  any  payments. 

(b)  The  Secretary's  payment  of  a 
claim  is  contingent  upon  receipt  of  all 
required  documentation  and  an 
assignment  to  the  United  States  of 
America  of  all  right  title,  and  interest  of 
the  lender  in  the  note  underlying  the 
claim.  The  lender  must  warrant  that  the 
loan  is  eligible  for  HEAL  insurance. 

(c)  In  addition,  the  lender  must 
comply  with  the  following  requirements 
for  the  filing  of  default  death,  disability, 
and  bankruptcy  claims: 

(1)  Default  claims  .(i)  Unless  a  lender 
has  notified  the  Secretary  that  it  has 
filed  suit  against  a  defaulted  borrower, 
it  must  file  a  default  claim  with  the 
Secretary  within  60  days  after  a  loan 
has  been  determined  to  be  in  default 
Default  means  the  persistent  failure  of 
the  borrower  to  make  a  payment  when 
due  or  to  comply  with  other  terms  of  the 
note  or  other  written  agreement 
evidencing  a  loan,  under  circumstances 
where  the  Secretary  finds  it  reasonable 
to  conclude  that  the  borrower  no  longer 
intends  to  honor  the  obligation  to  repay. 
In  the  case  of  a  loan  repayable  (or  on 
which  interest  is  payable)  in  monthly 
installments,  this  failure  must  have 
persisted  for  120  days.  In  the  case  of  a 
loan  repayable  (or  on  which  interest  is 
payable)  in  less  frequent  installments, 
this  failure  must  have  persisted  for  180 
days. 

(ii)  In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  default  claim  the 
following: 

(A)  The  repayment  schedule; 

(B)  A  collection  history; 

(C)  A  final  demand  letter,  if  required: 
and 

(D)  The  original  or  a  copy  of  all 
correspondence  relevant  to  the  amount 
owed  by  the  borrower  (whether  or  not 
received  by  the  original  lender,  a 
subsequent  holder,  or  an  independent 
servicing  agent). 

(iii)  If  the  lender  files  a  default  claim 
on  a  loan  and  subsequently  receives  a 
notice  of  the  first  meeting  of  creditors  in 
the  borrower's  bankruptcy,  the  lender 
must  promptly  forward  that  notice  to  the 
Public  Health  Service.  The  lender  may 
not  file  a  proof  of  claim  with  the 
bankruptcy  court  in  this  situation. 

(2)  Death  Claims.  A  lender  must  file  a 
death  claim  with  the  Secretary  within  60 
days  after  the  lender  obtains 
documentation  that  a  borrower  is  dead. 
In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  death  claim  those 
documents  which  verify  the  death. 

(3)  Disability  claims.  A  lender  must 
file  a  disability  claim  with  the  Secretary 
within  60  days  after  it  has  been  notified 
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that  the  Secretary  has  determined  a 
borrower  to  be  totally  and  permanently 
disabled.  la  addition  to  the 
documentation  required  for  all  claims, 
the  lender  must  submit  with  its  claim 
evidence  of  the  Secretary's 
detennination. 

(4)  Bankruptcy  claims.  A  lender  must 
file  a  bankruptcy  claim  with  the 
Secretary  within  60  days  after  the  lender 
receives  a  notice  of  the  first  meeting  of 
creditors  in  a  borrower's  bankruptcy 
proceeding.  The  lender  must  file  proof  of 
claim  with  the  bankruptcy  coiu-L  In 
addition  to  the  documentation  required 
for  all  claims,  the  lender  must  submit 
with  its  claim  to  the  Secretary  the 
following: 

(i)  The  repayment  schedule; 

(ii)  A  collection  history,  if  any; 

(iii)  An  assignment  to  the  United 
States  of  America  of  its  proof  of  claim; 

(iv)  All  pertinent  documents  sent  to  or 
received  from  the  bankruptcy  court;  and 

(v)  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  to  the  bankrupt's 
discharge  or  an  exeption  to  the 
discharge.  A  borrower  may  not  have  a 
HEAL  loan  discharged  in  bankuptcy 
during  the  first  5  years  of  the  repayment 
period.  A  borrower  may  have  a  HEAL 
loan  discharged  in  banlcruptcy  after  the 
first  5  years  of  the  repayment  period 
only  upon  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable  and  upon  the 
condition  that  the  Secretary  may  reduce 
Federal  payments  for  health  services 
under  any  Federal  law  in  amounts  up  to 
the  balance  of  the  loan. 

(Approved  by  the  Office  of  Management  and 
budget  under  control  number  0915-0036) 

§  60.4 1    Determination  of  amount  of  toss 
on  claims. 

(a)  General  rule.  HEAL  insurance 
covers  the  unpaid  balance  of  principal 
and  interest  on  em  eligible  HEAL  loan. 
In  determining  whether  to  approve  an 
insurance  claim  for  payment,  the 
Secretary  considers  legal  defects 
affecting  the  initial  vakdity  or 
insurability  of  the  loan.  The  Secretary 
also  deducts  from  a  claim  any  amount 
that  is  not  a  legally  enforceable 
obligation  of  the  borrower  except  to  the 
extent  that  the  defense  of  infancy 
applies.  The  Secretary  further  considers 
whether  all  holders  of  the  loan  have 
complied  with  the  requirements  of  the 
HEAL  regulations,  including  those 
concerned  with  the  makuig.  servicing, 
and  odlecting  of  the  loan,  the  time^ 
filing  of  dains,  and  the  submiamon  sf 
documents  with  a  claim. 

(b)  Special  rules  for  Joans  acquired  by 
assigameirt.  Jf  a  claim  is  filed  by  a 
lendet  that  obtatned  a  loan  by 


assignment,  that  lender  is  not  entitled  to 
any  payment  under  this  section  greater 
than  that  to  which  a  previous  holder 
would  have  been  entided.  In  particular, 
the  Secretary  deducts  from  the  claim 
any  amounts  that  are  attributable  to 
payments  made  by  the  borrower  to  a 
prior  holder  of  the  loan  before  the 
borrower  received  proper  notice  of  the 
assigimient  of  the  loan. 

(c)  Special  rules  for  loans  made  by 
school  lenders.  (1]  If  the  loan  for  which 
a  claim  is  filed  was  originally  made  by  a 
school  and  the  claim  is  filed  by  that 
school,  the  Secretary  deducts  from  the 
claim  an  amoimt  equal  to  any  unpaid 
refund  that  the  school  owes  the 
borrower. 

(2)  If  the  loan  for  which  a  claim  is 
filed  was  originally  made  by  a  school 
but  the  claim  is  filed  by  another  lender 
that  obtained  the  note  by  assignment, 
the  Secretary  deducts  from  the  claim  an 
amount  equal  to  any  unpaid  refund  that 
the  school  owed  the  borrower  prior  to 
the  assignment. 

(d)  Circumstances  under  which 
defects  in  claims  may  be  cured  or 
excused.  The  Secretary  may  permit  a 
lender  to  cure  certain  defects  in  a 
specified  manner  as  a  condition  for 
payment  of  a  default  claim.  The 
Secretary  may  excuse  certain  defects  if 
the  holder  submitting  the  default  claim 
satisfies  the  Secretary  that  the  defect 
did  not  contribute  to  the  default  or 
prejudice  the  Secretary's  attempt  to 
collect  the  loan  from  the  borrower.  The 
Secretary  may  also  excuse  certain 
defects  if  the  defect  arose  while  the  loan 
was  held  by  another  lender  and  the 
holder  submitting  the  default  claim 
satisfies  the  Secretary  that  the 
assignment  of  the  loan  was  an  arm's 
length  transaction,  that  the  present 
holder  did  not  know  of  the  defect  at  the 
time  of  the  sale  and  that  the  present 
holder  could  not  have  become  aware  of 
the  defect  through  an  examination  of  the 
loan  documents. 

(e)  Payment  of  insured  interest.  The 
payment  on  an  approved  claim  covers 
the  impaid  principal  balance  and 
interest  that  accrues  through  the  date 
the  claim  is  paid,  except: 

(1)  If  the  lender  failed  to  submit  a 
claim  within  the  required  period  after 
the  borrower's  default,  death,  disability, 
or  bankruptcy,  the  Secretary  does  not 
pay  interest  that  accrued  between  the 
end  of  thai  period  and  the  date  the 
Secretary  received  the  claim. 

(2)  If  the  Secretary  returned  the  claim 
to  the  lender  for  additional 
documentation  aeoestaiy  for  the 
approval  of  the  claim,  the  Secretary 
pays  interest  only  for  the  first  30  days 
following  the  return  of  the  claim  to  the 
lender. 


§  60.42    nacofds,  reports,  and  inspectioa 
requirements  for  HEAL  lenders. 

(a)  Records.  (1)  A  lender  must  keep 
complete  and  accurate  records  of  each 
HEAL  loan  which  it  holds.  The  records 
must  be  organized  in  a  way  that  permits 
ready  identification  of  the  current  status 
of  each  loan.  The  required  records 
include: 

(i)  The  loan  application; 

(ii)  The  original  promissory  note;  < 

(iii)  The  repayment  schedule 
agreement; 

(iv)  Evidence  of  each  disbursement  of 
loan  proceeds; 

(v)  Notices  of  changes  in  a  borrower's 
address  and  status  as  a  full-time 
student; 

(vi)  Evidence  of  the  borrower's 
eligibility  for  a  deferment: 

(vii)  The  borrower's  signed  statement 
describing  his  or  her  rights  and 
responsibilities  in  connection  with  a 
HEAL  loan: 

(viii)  The  documents  required  for  the 
exercise  of  forbearance;  and 

(ix)  Documentation  of  the  assignment 
of  the  loan. 

(2)  The  lender  must  maintain  for  each 
borrower  a  payment  history  showing  the 
date  and  amount  of  each  payment 
received  on  the  bsrrower's  behalf,  and 
the  amounts  of  each  payment 
attributable  to  principal  and  interest.  A 
lender  must  also  maintain  for  each  loan 
a  collection  history  showing  the  date 
and  subject  of  each  communication  with 
a  borrower  or  endorser  for  collection  of 
a  delinquent  loan.  Furthermore,  a  lender 
must  keep  any  additional  records  which 
are  necessary  to  make  any  reports 
required  by  the  Secretary. 

(3)  A  lender  must  retain  the  records 
required  for  each  loan  for  not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower.  However, 
in  particular  cases  the  Secretary  may 
require  the  retention  of  records  beyond 
this  minimum  period.  A  lender  must 
keep  the  original  copy  of  an  unpaid 
promissory  note,  but  may  store  all  other 
records  in  microform  or  computer 
format. 

(b)  Reports.  A  lender  must  submit 
reports  to  the  Secretary  at  the  time  and 
in  the  manner  required  by  the  Secretary. 

(c)  InspectioBS.  Upon  request,  a  lender 
must  afford  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  and  any  of  their  authorized 
representatives  access  to  its  recofds  in 
order  to  assure  the  correctness  of  its 
reports. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0915-0033, 
0915-0036,  9915-0038.  and  0915-0043) 
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960.43    UmMMien, 
tonnlnatkNi  of  Mm 


or 
of  ■  HEAL 


(a)  The  Secretary  may  limit,  suspend, 
or  terminate  the  eligibility  under  the 
HEAL  program  of  an  otherwise  eligible 
lender  that  violates  any  provision  of 
Title  VIL  part  C.  Subpart  I  of  the  Act  as 
amended  (42  U.S.C.  294-294).  these 
regulations,  or  agreements  with  the 
Secretary  concerning  the  HEAL 
program.  The  Secretary  will  take  this 
action  in  accordance  with  procedures 
for  the  limitation,  suspension,  or 
termination  of  the  eligibihty  of  lenders 
under  the  Federal  Insured  Student  Loan 
Program  which  are  set  forth  in  34  CFR 
Part  682. 

(b)  This  section  does  not  apply  to  a 
determination  that  a  HEAL  lender  fails 
to  meet  the  statutory  definition  of  an 
"ehgible  lender." 

(c)  This  section  also  does  not  apply  to 
administrative  action  by  the  Department 
of  Health  and  Human  Services  based  on 
any  alleged  violation  of: 

(1)  Tide  VI  of  the  Civil  Rights  Act  of 
1964,  which  is  governed  by  45  CFR  Part 
80; 

(2)  Title  IX  of  the  Education 
Amendments  of  1972.  which  is  governed 
by  45  CFR  Part  86; 

(3)  The  Family  Educational  Rights  and 
Privacy  Act  of  1974  (section  438  of  Uie 
General  Education  Provisions  Act.  as 
amended),  which  is  governed  by  34  CFR 
Part  99;  or 

(4)  Title  XI  of  the  Right  to  Financial 
Privacy  Act  of  1978.  Pub.  L.  95-630  (42 
U.S.C.  3401-3422). 

SubfMHi  E— The  School 

§  60.50    Whicli  schools  are  eligible  to  be 
HEAL  schools? 

(a)  In  order  to  participate  in  the  HEAL 
program,  a  school  must  enter  info  a 
written  agreement  with  the  Secretary.  In 
the  agreement,  the  school  promises  to 
comply  with  provisions  of  the  HEAL  law 
and  the  HEAL  regulations.  For  initial 
entry  into  this  agreement  and  for  the 
agreement  to  remain  in  effect,  a  school 
must  satisfy  the  following  requirements: 

(1)  The  school  must  be  legally 
authorized  within  a  State  to  conduct  a 
course  of  study  leading  to  one  of  the 
following  degrees: 

Doctor  of  Medicine 

Doctor  of  Osteopathic  Medicine 

Doctor  of  Dentistry  or  equivalent  degree 

Bachelor  or  Master  of  Science  in  Pharmacy  or 

equivalent  degree 
Doctor  of  Optometry  or  equivalent  degree 
Doctor  of  Veterinary  Medicine  or  equivalent 

degree 
Doctor  of  Podiatric  Medicine  or  equivalent 

degree 
Graduate  or  equivalent  degree  in  Public 

Health 


Doctor  of  Chiropractic  or  equivalent  degree 
Doctoral  degree  of  Chnical  Psychology 
Master*  or  doctoral  degree  in  Health 
Administration 

For  the  purposes  of  this  section,  the 
term  "State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Gnam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(2)(i)  The  school  must  be  accredited 
by  a  recognized  agency  approved  for 
that  course  of  study  by  the  Secretary  of 
Education,  as  described  in  paragraph 
(a)(2)(ii)  of  this  section,  except  where  a 
school  is  not  eligible  for  accreditation 
solely  because  it  is  too  new.  A  new 
school  is  eligible  if  the  Secretary  of 
Education  determines  that  it  can 
reasonably  expect  to  be  accredited 
before  the  be^nning  of  the  academic 
year  following  the  normal  graduation 
date  of  its  first  entering  class.  The 
Secretary  of  Education  makes  this 
determination  after  consulting  with  the 
appropriate  accrediting  agency  and 
receiving  reasonable  assurance  to  that 
effect. 

(ii)  The  approved  accrediting  agencies 
are: 

(A)  Liaison  Committee  on  Medical 
Education. 

(B)  American  Osteopathic 
Association. 

(C)  Conunission  on  Dental 
Accreditation. 

(D)  Council  on  Education  of  American 
Veterinary  Medical  Association. 

(E)  Council  on  Optometric  Education. 

(F)  Council  on  Podiatry  Education. 

(G)  American  Council  on 
Pharmaceutical  Education. 

(H)  Council  on  Education  for  Public 
HealUi. 

(I)  Council  on  Chiropractic  Education. 

(J)  Accrediting  Commission  on 
Education  for  Health  Services 
Administration. 

(K)  Committee  on  Accreditation  of 
American  Psychological  Association. 

(b)  If  a  HEAL  schol)!  undergoes  a 
change  of  controlling  ownership  or  form 
of  control,  its  agreement  automatically 
expires  at  the  time  of  that  change.  The 
school  must  enter  into  a  new  agreement 
with  the  Secretary  in  order  to  continue 
its  participation  in  the  HEAL  program. 

9  60.51    The  student  loan  application. 

(a)  A  school  must  accurately  and 
completely  fill  out  its  portion  of  the 
student's  loan  application. 

(b)  The  school  must  verify,  to  the  best 
of  its  ability,  the  information  provided 
by  the  student  on  the  student's  loan 
application. 


(c)  The  school  must  certify  that  the 
student  is  eligible  to  receive  a  HEAL 
loan  according  to  the  requirements  of 
§  60.5. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0015-0038) 

960.52    The  atiMtent-s  loan  chock. 

(a)  When  a  school  receives  from  a 
HEAL  lender  a  loan  disbursement  check 
or  draft  payable  to  one  of  its  students,  it 
must: 

(1)  If  the  school  receives  the 
instrutment  after  the  student  is  enrolled, 
promptly  deliver  the  instrument  to  the 
student 

(2)  If  the  school  receives  the 
instrument  before  the  student  is 
enrolled,  hold  the  instrument  and  deliver 
it  to  the  student  at  the  time  of 
enrollment.  However,  if  the  student  is 
unable  to  meet  educational  expenses 
due  before  the  time  of  eiu^llment  the 
school  may  send  the  instrument  to  the 
student  in  time  to  meet  those  expenses. 

Jh]  When  a  school  receives  from  a 
HEAL  lender  a  loan  disbursement  check 
or  draft  payable  jointly  to  the  schotd 
and  to  one  of  its  students,  it  must: 

(1)  If  the  school  receives  the 
instrument  after  the  student  is  enrolled, 
either 

(i)  Endorse  the  instrument  and 
transmit  it  to  the  student  or 

(ii)  Obtain  the  student's  endorsement 
retain  that  portion  of  funds  due  the 
school,  and  disburse  the  remaining 
funds  to  the  student 

(2)  If  the  school  receives  the 
instrument  before  the  student  is 
enrolled,  it  must  prior  to  endorsing  the 
instrument  send  the  instrument  to  the 
student  to  endorse  and  return  to  the 
school.  The  school  may  then  retain  that 
portion  of  fimds  then  due  the  school  but 
must  hold  the  remaining  funds  for 
disbursement  to  the  student  at  the  time 
of  enrollment.  However,  if  the  student  is 
unable  to  meet  other  educational 
expenses  due  before  the  time  of 
enrollment,  the  school  may  obtain  the 
student's  endorsement  and  disburse  to 
the  student  that  portion  of  funds 
required  to  meet  these  other  educational 
expenses. 

(c)  If  a  school  determines  that  a 
student  does  not  plan  to  enroll,  the 
school  must  return  a  loan  disbursement 
check  or  draft  to  the  lender  within  30 
days  of  this  determination. 

960.53    Notification  to  lOfMter  of  change  in 
enroMnwnt  status. 

Each  school  must  notify  the  holder  of 
a  HEAL  loan  of  any  change  in  the 
student's  enrollment  status  within  60 
days  following  the  change  in  status. 
Each  notice  must  contain  the  date  of  the 
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student's  graduation,  formal  withdrawal, 
or  failure  to  enroll  as  scheduled  for  any 
academic  period  as  a  full-time  student 
and  the  student's  latest  know  permanent 
and  temporary  addresses.  If  the  school 
does  not  know  the  identity  of  the  current 
holder  of  the  HEAL  loan,  it  must  notify 
the  HEAL  Program  Office  of  a  change  in 
the  student's  enrollment  status. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0038) 

S  60.54    Payment  of  refunds  by  sctiools. 
A  participating  school  must  pay  that 
portion  of  a  refund  that  is  allocable  to  a 
HEAL  loan  directly  to  the  original  lender 
(or  to  a  subsequent  holder  of  the  loan 
note,  if  the  school  has  knowledge  of  the 
holder's  identity).  At  the  same  time,  the 
school  must  povide  to  the  borrower 
written  notice  that  it  is  doing  so. 

SeaSS    Administrative  and  fiscal 
procedures. 

Each  school  must  establish  and 
maintain  administrative  and  fiscal 
procedures  necessary  to  achieve  the 
following  objectives: 

(a)  Proper  and  efficient  administration 
of  the  funds  received  from  students  who 
have  HEAL  loans; 

(b)  Protection  of  the  rights  of  students 
under  the  HEAL  program; 

(c)  Protection  of  the  United  States 
from  unreasonable  risk  of  loss  due  to 
defaults;  and 

(d)  Compliance  with  applicable 
requirements  for  HEAL  schools. 

960.56    Records. 

(a)  In  addition  to  complying  with  the 
requirements  of  section  739(b)  of  the 
Act,  each  school  must  maintain  an 
easily  retrievable  record  with  respect  to 
each  student  who  has  a  HEAL  loan 
containing  all  of  the  following 
information: 

(1)  Student's  name,  address,  academic 
standing  and  period  of  attendance; 

(2)  Name  of  the  HEAL  lender,  amount 
of  the  loan,  and  the  period  for  which  the 
HEAL  loan  was  intended; 

(3)  If  a  noncitizen.  documentation  of 
the  student's  alien  registration  status. 


(4)  Amount  and  source  of  other 
financial  assistance  (exclusive  of  family 
contribution)  received  by  the  student  for 
the  period  for  which  the  HEAL  loan  was 
made; 

(5)  Date  the  school  receives  the  HEAL 
check  or  draft  and  the  date  it  either 
gives  it  to  the  student  or  returns  it  to  the 
lender  (if  the  school  is  not  the  lender); 

(6)  Date  the  school  disburses  the  loan 
to  a  student  (if  the  school  is  the  lender): 

(7)  Date  the  school  signs  the  loan 
check  or  draft  (if  the  school  is  a 
copayec); 

(8)  Amount  of  tuition,  fees  and  other 
charges  paid  by  the  student  to  the 
school  for  the  academic  period  covered 
by  the  loan  and  the  dates  of  payment; 

(9)  Copy  of  each  form  used  by  the 
school  in  connection  with  the  loan;  and 

(10)  Student's  postgraduate 
destination. 

(b)  The  school  must  maintain  the 
record  for  not  less  than  5  years 
following  the  date  the  student  graduates, 
withdraws  or  fails  to  enroll  as  a  full- 
time  student.  The  school  may  store  the 
records  in  microform  or  computer 
format. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0054) 

§  60.57    Reports. 

A  school  must  submit  reports  to  the 
Secretary  at  the  times  and  in  the  manner 
the  Secretary  may  reasonably  prescribe. 
The  school  must  retain  a  copy  of  each 
report  for  not  less  than  5  years  following 
the  report's  completion,  unless 
otherwise  directed  by  the  Secretary.  A 
school  must  also  make  available  to  a 
HEAL  lender,  upon  the  lender's  request, 
the  name,  address,  postgraduate 
destination  and  other  reasonable 
identifying  information  for  each  of  the 
school's  students  who  has  a  HEAL  loan. 

§  60.58    Federal  access  to  sctiool  records. 

For  the  purposes  of  audit  and 
examination,  a  HEAL  school  must 
provide  the  Secretary  of  Health  and 
Human  Services,  the  Comptroller 
General  of  the  United  States,  and  any  of 
their  authorized  representatives  access 
to  the  records  that  the  school  is  required 


to  keep  and  to  any  documents  and 
records  pertinent  to  the  administration 
of  the  HEAL  Program. 

9  60.59    Records  and  FedersI  access  after 
a  school  Is  no  longer  a  HEAL  school. 

In  the  event  a  school  ceases  to 
participate  in  the  HEAL  program,  the 
school  (or  its  successor,  in  the  case  of  a 
school  which  undergoes  a  change  in 
ownership]  must  retain  all  required 
HEAL  records  and  provide  the  Secretary 
of  Health  and  Human  Services,  the 
Comptroller  General  of  the  United 
States,  and  any  of  their  authorized 
representatives  access  to  them. 

9  60.60    Limitation,  suspension,  or 
termination  of  the  eligttiillty  of  a  HEAL 
school. 

(a)  The  Secretary  may  limit,  suspend, 
or  terminate  the  eligibility  under  the 
HEAL  program  of  an  otherwise  eligible 
school  that  violates  any  provision  of 
Title  VII,  Part  C.  Subpart  I  of  the  Act.  as 
amended  (42  U.S.C.  294-2941),  these 
regulations  or  agreements  With  the 
Secretary  concerning  the  HEAL 
program.  The  Secretary  will  take  this 
action  in  accordance  with  procedures 
for  the  limitation,  suspension,  or 
termination  of  the  eligibility  of  schools 
under  the  Student  Assistance  General 
Provisions  of  the  Department  of 
Education,  which  are  set  forth  in  34  CFR 
Part  668. 

(b)  This  section  does  not  apply  to  a 
determination  that  a  HEAL  school  fails 
to  meet  the  statutory  definition  of  an 
"eligible  school." 

(c)  This  section  also  does  not  apply  to 
administrative  action  by  the  Department 
of  Health  and  Human  Services  based  on 
any  alleged  violation  of: 

(1)  The  laws  and  regulations 
described  in  9  60.61; 

(2)  The  Family  Educational  Rights  and 
Privacy  Act  of  1974  (section  438  of  the 
General  Education  Provisions  Act,  as 
amended)  which  is  governed  by  34  CFR 
Part  99. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

AOCNCV:  Environmental  Protection 
Agency. 

ACiiON:  Proposed  amendment  to  rule 
with  request  for  comments. 


:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  to  delete  commercial  chemical 
products  containing  strontium  sulfide 
from  regulation  under  §  261.33.  In 
addition,  it  is  proposed  that  strontium 
sulfide  be  removed  from  appendix 
Vm— Hazardous  Constituents.  These 
changes  are  being  proposed  because  the 
Agency  has  determined  that  the  data  on 
which  the  decision  to  Ust  was  based  is 
incorrect  and  no  data  currently  exists  on 
which  to  base  a  retention  of  the  current 
listing. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
October  24, 1983.  Any  person  may 
request  a  hearing  on  this  amendment  by 
filing  a  request  with  Eileen  Claussen, 
whose  address  appears  below,  by 
September  26. 1983. 

ADomESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.,  20460.  Comments 
should  identify  the  regulatory  docket 
number  "Section  3001,  40  CFR  261.33". 
Requests  for  a  hearing  should  be 
addressed  to  Eileen  Claussen.  Director. 
Office  of  Management  Information  and 
Analysis.  Office  of  Solid  Waste  (WH- 
562),  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-269C,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Wanda  LeBleu- 
Biswas.  Office  of  Solid  Waste  (WH- 
565B),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C  20460,  (202)  382^798. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

Under  the  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended       * 
(RCRA).  the  Agency  promulgated  as  40 
CFR  261.33  of  the  regulations  a  list  of 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
which  are  hazardous  wastes  if  they  are 
discarded  or  intended  to  be  discarded. 
The  phrase  "commercial  chemical 
product  or  manufacturing  chemical 
intermediate"  refers  to  a  chemical 
substance  which  is  manufactured  or 
formulated  for  commercial  or 
manufacturing  use,  and  which  consists 
of  the  commercially  pure  grade  of  the 
chemical,  any  technical  grades  of  the 
chemical  that  are  produced  or  marketed, 
and  all  formulations  in  which  the 
chemical  is  the  sole  active  ingredient. 
Section  261.33  also  lists  as  hazardous 
wastes,  off-specification  variants  and 
the  residues  and  debris  from  the  clean- 
up of  spills  of  these  chemicals,  if 
discarded  or  intended  to  be  discarded 
(5  261.33  (b)  and  (d)).  Finally.  S  261.33 
lists  as  hazardous  wastes  the  containers 
that  have  held  those  chemicals  listed  in 
i  261.33(e).  if  they  are  discarded  or 
intended  to  be  discarded,  unless  the 
containers  have  been  triple-rinsed  with 
an  appropriate  solvent  br  have  been 
decontaminated  in  an  equivalent 
manner. 

A  chemical  substance  is  listed  in  40 
CFR  261.33(e)  if  it  meets  the  criteria  of 
§  261.11(a)(2);  that  i&,  it  is  acutely 
hazardous  because  it  has  been  shown  to 
be  fatal  to  humans  in  low  doses  or  has 
been  shown  in  animal  studies  to  have  an 
oral  (rat)  LD50  of  less  than  50  milligrams 
per  kilogram,  a  dermal  (rabbit)  LD50  of 
less  than  200  milligrams  per  kilogram,  an 
inhalation  (rat)  LC50  of  less  than  2  mg/l, 
or  is  otherwise  capable  of  causing  or 
significantly  contributing  to  serious 
illness  in  low  doses. 

Appendix  VIII — Hazardous 
Constituents  is  a  list  of  chemical 
substances  which  have  been  shown  in 
reputable  scientific  studies  to  have 
toxic,  carcinogenic,  mutagenic  or 
teratogenic  effects  on  humans  or  other 
hfe  forms  and  includes  such  substances 
as  those  identified  by  the  Agency's 
Carcinogen  Assessment  Group. 
Appendix  VIII  serves  to  both  identify 
those  chemicals  whose  presence  in  a 
waste  may  be  grounds  for  listing  such  a 
waste  as  a  hazardous  waste  and  as  a 
list  of  those  chemicals  for  which  waste 
management  facility  operators  must 
monitor  groundwater.  Section  261.33 
was  intended  to  designate  chemicals 
themselves  as  hazardous  wastes,  if 
discarded.  The  reasons  for  discarding 
these  materials  might  be  that  the 


materials  did  not  meet  required 
specifications,  that  inventories  were 
being  changed,  or  that  the  product  line 
had  changed. 

The  Chemical  Products  Corporation. 
Cartersville.  GA  has  petitioned  the 
Agency,  pursuant  to  the  provisions  in  40 
CFR  260.20.  to  exclude  strontium  sulfide 
fi-om  40  CFR  261.33(e)  and  Appendix 
Vni,  the  list  of  hazardous  constituents. 

n.  Basis  for  Listing  Strontium  Sulfide 

The  Agency  listed  strontium  sulfide  in 
40  CFR  261.33(e)  based  on  its  oral 
(human)  LDLo  of  50  mg/kg  as  Hsted  in 
the  NIOSH  Registry  of  Toxic  Effects  of 
Chemical  Substances. 

IIL  Reason  and  Basis  for  Today's 
Amendment 

Since  finalization  of  this  listing 
Chemical  Products  Corporation. 
Cartersville.  GA  petitioned  the  Agency, 
pursuant  to  the  provisions  in  S  260.20.  to 
exclude  strontium  sulfide  from  the  list  of 
acute  hazardous  wastes  and  from 
Appendix  VIII.  Chemical  Products  Corp. 
recognized  in  its  petition  that  the  oral 
(human)  LDLo  value  of  50  mg/kg  was 
taken  from  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (1977  edition), 
which  cites  as  its  source  The  Clinical 
Toxicology  of  Commercial  Products 
(Gosselin.  R.E..  et  al..  The  Williams  and 
Wilkins  Co..  Baltimore.  MD.  1976). 
Chemical  Products  Corp.  pointed  out 
that  Gosselin  assigned  a  toxicity  rating 
of  "4(?)"  to  strontium  sulfide,  which  is 
interpreted  by  a  table  (ibid,  p.4)  as  a 
range  of  50  to  500  mg/kg  for  "Probable 
Oral  Lethal  Dose  (Human)".  The 
petitioner  states  that  the  NIOSH 
Registry  took  the  lowest  value  of  this 
range  and  reported  it  as  the  oral 
(human)  LDLo  for  strontium  sulfide,  in 
spite  of  a  footnote  to  the  table  in 
Clinical  Toxicology  which  states 
'Toxicity  ratings  followed  by 
interrogation  points  are  based  on 
obviously  inadequate  data;  some 
represent  no  more  than  guesses". 

The  current  edition  of  the  NIOSH 
Registry  of  Toxic  Effects  of  Chemical 
Substances  no  longer  cites  the 
previously  reported  oral  (human)  LDLo 
toxicity  value,  nor  does  it  give  any  other 
toxicity  data  for  strontium  sulfide. 
NIOSH  reported  to  EPA  that  the  toxicity 
data  for  strontium  sulfide  was  deleted 
because  GosseUn,  one  of  the  authors  of 
Clinical  Toxicology  of  Commercial 
Products,  informed  NIOSH  that  the 
listing  for  strontium  sulfide  was  not 
based  on  reliable  data. 

The  Agency  has  examined  a  number 
of  other  toxicology  sources  including 
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Daangerous  Properties  of  Industrial 
Materials  (Sax,  N.  Irving,  Van  Nostrand 
Reinhold  Co.,  New  York.  5th  ed.,  1979), 
Casarett  andDoulI's  Toxicology  (Doull, 
J.,  CD.  Klaasen  and  M.O.  Amdur,  eds., 
Macmillan  Publishing  Co.,  Inc.,  New 
York,  2nd  ed.,  1980),  and  Industrial 
Toxicology  (Hamilton,  A.  and  H.L. 
Hardy,  Publishing  Sciences  Group,  Inc., 
Acton,  MA  3rd  ed.,  1974)  in  an  effort  to 
locate  any  additional  data  on  the 
toxicity  of  strontium  sulfide.  In  addition, 
EPA,  through  the  Office  of  Research  and 
Development,  has  conducted  an 
extensive  search  of  the  literature  to 
obtain  information  about  possible 
chronic  (specifically,  terafongenic) 
effects  of  strontium  sulfide.  These 
searches  have  revealed  no  further  data 
on  strontium  sulfide.  ■ 

In  view  of  this  information,  the 
Agency  feels  that  there  is  insufficient 
evidence  to  support  the  listing  of 
strontium  sulfide  as  either  an  acute 
hazardous  waste  or  as  a  toxic  waste 
and  so  is  proposing  to  delete  it  from 
regulation  under  S  261.33,  as  well  as 
proposing  to  remove  it  from  Appendix 
VIII.  It  is  important  to  note  that  the 
action  being  proposed  today  does  not 
totally  release  strontium  sulfide  from 
regulatory  control  under  RCRA.  The 
Agency  believes  that  waste  strontium 
sulfide  may  meet  the  definition  of  a 
reactive  waste  (40  CFR  261.23  (a)(5)) 
[i.e.,  is  a  sulHde  bearing  waste  which 
whenexposed  to  pH  conditions  below  2 
can  generate  the  toxic  gas  hydrogen 
sulfide  in  a  quantity  sufficient  to  present 
a  danger  to  human  health].  Thus,  if  such 
conditions  exist,  the  waste  strontium 
sulfide  would  be  a  hazardous  waste 
subject  to  the  hazardous  waste 
regulation  under  RCRA. 

IV.  Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  this  proposed  rule  and  on  the 
issues.  In  particular,  we  request 
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information  concerning  both  the  acute 
and  the  chronic  toxicity  of  strontium 
sulfide,  as  well  as  of  formulations  where 
this  compound  is  the  sole  active 
ingredient.  Comments  will  be  accepted 
until  October  24, 1983. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  would  not  result  in 
an  effect  on  the  economy  of  $100  million 
or  more,  nor  would  it  result  in  an 
increase  in  costs  or  prices  to  industry.  In 
fact,  this  regulation  would  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  managment  • 
regulations.  There  would  be  no  adverse 
impact  on  the  ability  of  U.S. -based 
enterprises  to  compete  with  the  foreign- 
based  enterprises  in  domesti(i  or  export 
markets.  Because  this  amendment  is  not 
a  major  regulation  no  Regulatory  Impact 
Analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Room 
S-269C  at  EPA. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  the  impact  of  the  rule 
on  small  entities  (i.e.,  small  business, 
small  organizations,  and  small 
governmental  jurisdictions).  The 
Adminstrator  may  certify,  however,  that 
the  rule  ^11  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  amendment  would  generally 
have  no  significant  economic  impact  on 
small  entities.  Rather,  since  producers 
would  not  have  to  dispose  of  small 
quantities  of  waste  strontium  sulfide  as 
hazardous  wastes,  today's  proposed 
action  would  result  in  a  savings  to  small 
business,  although  probably  not  a  very 
large  one.  Accordingly,  I  hereby  certify 
that  this  final  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  August  18, 1983. 
WiUiam  D.  RuckelshauB, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— IDENTinCATKM  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001.  and 
3002  of  the  Sohd  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  e912(a).  6921  and  6922). 

§261.33  [Anwfided] 

2.  It  is  proposed  to  amend  §261. 33(e) 
by  removing  the  listing  for  strontium 
sulfide  (EPA  Hazardous  Waste  No. 
P107). 

3.  It  is  proposed  to  amend  Appendix 
VIII — Hazardous  Constituents  by 
removing  the  listing  for  strontium 
sulfide. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Volume  955] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  22. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Ble  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Sw. 

102-1    New  OCS  lease 
182-2    New  well  (2.5  Mile  rule) 
102-3    New  well  (1000  Ft  rule) 
102-4    New  onshore  reservoir 
102-5    New  reservoir  on  old  OCS  lease 
107-DP    15.000  feet  or  deeper 
107-GB    Geopressured  brine 
107-CS    Coal  Seams 
107-DV    Devonian  Shale 
107-PE    Production  enhancement 
107-TF    New  tight  formation 
107-RE    Recompietion  tight  formation 
108    Stripper  well 
108-SA    Seasonally  affected 
lOB-ER    Enhanced  recovery 
108-PB    Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD  NO    J»  DKT 


API  NO 


TEXAS  RAIIROAO  COIWISSION 

-ADA  OIL  EXPLORATION  CORP 
83*857*   F-03-069083   ^ZOSIOOOOO 

-ADAHS  BRANCH  EXPLORATION 
8348566   F-7B-068901   4Z0833}<t*5 

-iDAnS  EXPLORATION  CO 
83'i8588   F-05-06W75   ^216130739 

-AM  OUEST  CORP 
83<>8639   F-05-ei7029*   «216130716 

-AMERADA  HESS  CORPORATION 
83'<8700   F-08-070786   <i232900a00 

-ANDERSON  PETROLEUM  INC 
83<i850S   F-7C-66191    *21053*278 
83')85l)4   F-7C-66022    42*1331282 

-APEX  PETROLEUM  INC 
BSifSSHS   F-7B-067930   4208300000 

-ARCO  OIL  AND  GAS  COMPANr 
83<ia686   F-04-070750   4213100172 
8348685   F-04-070749   4213133986 
8348649   F-7C-0704ZJ   4213510246 

-AUSANKA  OIL  OPERATIONS 

8348675  F-09-070715   4207731866 
-BASS  ENTERPRISES  PRODUCTION  CO 

8348726   F-08-070835   4249531577 
-BETTIS  BOrLE  t  STOVALl 

8348676  F-04-070716   4224900000 
-BURNETT  OIL  CO  INC 

8348624   F-01-070205  42311J1769 

-C  F  lAHHENCE  (  ASSOC  INC 

8348562   F-08-068547  42371J4222 

F-08-068546  4237134235 

F-08-068543  4257134234 

F-7C-67295  421O600000 

F-7C-67294  42105000S0 


NOTICE  OF  DETERMINATIONS 
ISSUE  August  22,  1983 
D  SECd)  SEC(2>  UELL  NAME 

llii»liiiiliilil(li»i>x«i(ii«iii(li««a««i)illlKNillililiitiii)Kiiii>K>(ii«aii 


FIELD  NAME 


VOLUME   955 
PROD   PURCHASER 


8348561 
8348560 
834S526 
8348527 
-C  0  G  CO 
8348507 


F-7B-66144  4204933378 
-C.  J.  UOFFORO 

8348576  F-02-069222  4202531845 
-CARTER  EXPLORATION  CO 

83485S3  F-02-069409  4223931706 
-CHANCE  RESEARCH  CORP 

83*8570  F-7B-069010  4236732468 
-CHENC'JETH  GSCVER  L 

8348499  F-:b-65638  4213334382 
-CSASTAL  OIL  (  CAS  CORP 

83^8720   F-8A-070826   4216532570 

8348701   F-SA-070787   4216532515 


i>i(ii«xif«i«>«««»«x>»<i«K»«i(<.)<Kaiiaiiiii(i>K««»»ki(«itx>i<» 

RECEIVED:  08/08/83     JA:  TX 

102-2  JOHN  NEWMAN  ill 

RECEIVED:  08/08/83     JA:  TX 

102-4  SEALY-SMITH  55  »1 

RECEIVED:  08/C8/83    JA:  TX 

102-2  IIINSION  C  DAVIS  II 

RECEIVED:  08/08/83     JA:  TX 

102-4  B  P  YORK  Bl 

RECEIVED:  08/08/83     JA:  TX 

1C8  TEX-HARVEV  SPRABERRY  UNIT  1862 

RECEIVED:  BB/OB/SS     JA :  TX 
lOJ     107-TF  JOE  FRIEND  ESTATE  "B"  1-32 
103     107-TF  WILTON  "A"  1-28 

RECEIVED:  08/08/83     JA:  TX 

102-4  JOHN  E  WOLF  120 

RECEIVED:  08/08/83     JA:  TX 

1C8  J  R  FOSTER  152 

108  J  R  FOSTER  t!60 

108  U  n   NOELRE  ESTATE  155 

RECEIVED:  08/08/83     JA:  TX 

108  IVA  MAE  HOFF  12 

RECEIVED:  BS/OB/BS     JA :  TX 

103  H  J  HILL  */C  5  139 

RECEIVED:  08/08/83     JA:  TX 

108  GOLDAPP  HEIRS  03  (014791) 

RECEIVED:  08/08/85     JA:  TX 

102-4   105  N  WHEELER  Bl 

RECEIVED:  18/08/85     J*:  TX 

103  ncnURTRY  04 

103  nCMURTRY  15 

103  HCnURTRY  09 

103  SHAKMON  G-5 

103  SHANNON  H-1 

RECEIVED:  08/08/83     JA:  TX 

102-4  niTCHAM  CATE  11 

RECEIVED:  08/08/85     JA:  TX 

102-4  G  PAGE  UNIT  2  »1 

RECEIVED:  08/0S/85     JA :  TX 

102-4   105  L  R  CnuSHEL  11  ID  ON/A 

RECEIVED:  08/03/83     JA:  TX 

102-4  G71FFIN  tl 

RECEIVED:  OS/PZ/83     JA:  TX 

103  J  UILLIAMSON  II  (10444?) 

RECEIVED:  03/0t/S3     JA:  TX 

103  SO  HARRIS  UI.IT  6-16 

103  SO  HARRIS  UKIT  7-6 


CirOIDGS  (AUSTIN  CHAl  0.0 

HEM*  GAIL  (GARDNER  LO  60.0 

BEAR  GRASS  (TRAVIS  PE  304.0 

Min-S    CREEK    (BOSSIER  750.0 

SPRABERRY  TREND  0.4 

AlCUELL  RANCH  (CANYON  150.0 

ELDC:;%DO  N  (CANYON  B>  100.0 

WOLF  (SERRATT  LOWER) 

HAGIST  RA.SCH  (750)  24.0 

HAGIST  RANCH  (750)  20.0 

SIXTY  -  SEVEN  (CANYON  10.5 

SHANMON  (CADDO)  1.9 

HALIEY  (CLEARFORK)  «!.( 

TSESMELIS  (3400)  3.( 

A  W  P  (DLnOS)  54. ( 

lEHH  -  APCO  0  0 

lEHH-APCO  O.B 

IEHN-«PC0  t.B 

TODD  (SAN  ANDRES)  0.0 

TODD  (SAN  ANDRES)  0.0 

COG  (MARBLE  FALLS)  25.8 

COSOEW  (Z-12)  144.1 

WILDCAT  -  CARMICHAEL  55.0 

MA?:iAC  (MARBLE  FALLS)  t.t 

E.-.STLANO  COUNTY  RECUL  109.1 

H'-RIS  (GLORIETA)  18.0 

H,"  r-IS  (GLORIETA)  8.0 


PHILLIPS  PETROIEU 
UNION  TEXAS  PETRO 
TEXAS  UTILITIES  f 
SEAGULL  ENERGY  CO 


OZONA  PIPELINE  CO 
PRODUCERS  GAS  CO 

0.0  EL  PASO  HYDROCARB 

NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
NORTHERN  NATURAL 

TEXAS  UTILITIES  F 

TRANSWESTERN  PIPE 

VALLEY  GAS  TRANSM 

HP!  TRANSniSSION 


APACHE  GAS  CORP 
APACHE  GAS  CORP 

EL  PASO  HYDROCARB 

TEXAS  EASTERN  TRA 

DELHI  GAS  PIPELIN 

TEXAS  UTILITIES  F 

LONE  STAR  GAS  CO 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


BILUNG  COOE  C717-01-M 
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JD  NO    J*  OKT 


API  NO 


D  SECd)  S£C<2>  UEIL  NAME 


-COL*  PETROLEUM  IHC 

834871*  F-H-0708Z3 
-CONOCO  INC 

8}4848«   F-10-6267» 

83«8(68   F-«A-07Mf3 

8348678  F-SA-I70«9S 

8348667   F-SA-07069? 

83686M      F-08-0706f4 

8368671  F-«8-07g696 
8348761  F-01-070852 
8368733  F-W-878846 
8368/28  F-«l-l7ftB38 
836873$  F-01-070866 
836873»      F-O1-87M50 

8368736  F-ei-070845 
8368768  F-«J-«7»e5-l 
836872*  F-«l-»708*» 
8368738      F-iM-07D«61 

8368737  F-Oil-e70e68 
8368736       F-01-870867 

8368738  F-«l-i7»B6» 
8368732  F-01-070863 
8368731      ^-81-070662 

8368672  F-8A-070697 

8368673  F-7C-»7»698 
-DALLAS  ENERGY  OEVElOPflEHT  CORP 

8368S03  F-7B-65603  6213336687 
-DEIRAY  OIL  INC 

8368S1J      F-7B-67861 

8368513   F-7B-66929 
-DELTA  OIL  8  GAS  CO 

83686*7  F-7B-070773 
-DIAMOND  SHAMROCK  CORPORATION 

836867S   F-ie-05796J   6262100000 

8368S05      F-18-66067 
-DREHMAN   8   PETERSON 

8368635  F-B»-870257 
-EAOS   OPERATING  CO 

8368652  F-C6-(70528 
-ENSERCH  EXPLORATION  INC 

8368672  F-OB-53193  6222732633 
-ENSERCH  WL  CO  INC 

8368671  F-e8-52807  6222732636 
-ENTERPRISE  ENERGY  CORP 

8368661  F-7B-070331  62367000S0 
-EXXON  CORPORATION 

836857*   F-D6-069287 

8368612   F-06-06*829 

8368687   F-06-070756 

836851*      F-7C-67163 

8348623   F-08-070185 
.  8368518   F-(6-67107 

«3^«692      F-86-070761 

83686*1       F-»*-070760 

83686*0       F-06-07075* 

83686S9   F-16-070758 

83686*6      F-16-070763 

8368577  F-JC-069236 
8348688  F-16-070757 
8348695  F-16-070762 
8348565      F-8A-06a826 

8368578  F-I6-0692S4 
8348640       F-7C-070306 

-FORUM  ENERGY  IHC 

8348572  F-;i-06»«Si 
-GENERAL  PRODUCTION  CO 

8348721  F-«5-070827 
-GEORGE  L  ROUSSEAU 

8348580  F-IJ-869327 
-GEHY   OIL   C8I9PANY 

8368668      F-8J-52393 

8368546      F-OJ-06777* 

834853*      F-»S-tt67660 

8348525      F-IJ-67258 
-GHR   ENERGY   CORP 

8348645  F-06-070363 
-GRACE    PETROLEUM   CORPORATION 

8348473  F-66-56613  6236730692 
-GRAND   BANKS   ENERGY  CO 

8348516      F-ta-66*50 
-GULF   OIL   CORPORATION 

8348567      F-13-068932      6206130511 

8368610      F-»*-06*780      6223736W* 

8368501      F-08-65772        6237133910 

836S618      F-88-»6*87*      623893132* 

8348617      F-»8-069«78      4258931323 

83686M      F-»8-06»877      6258931336 

8368615  F-»8-06*876      6233931335 

8368616  F-88-066875  4258931554 
8368632  F-t8-»6»876  4238951578 
8548613  F-»8-»6»873  4258931553 
8548676  F-J8-070712  4238951557 
8548715  F-08-07O616  4210530056 
8368716  F-08-070815  4210350380 
8348712  F-J8-070813  4210501072 
8548713  F-J8-070814  6210501090 
8548708  F-88-07080*  6210501102 
8568707  F-88-070808  6210501250 
85487S6  F-88-070807  6210501522 
8368705  F-08-070e06  4210501561 
S34870*  F-1J-070810  4210310573 
8348710  F-08-070811  621031C598 
8368711      F-t8-078812      621031112* 

.  8368717      F-OS-070818      6210311171 


6217*30725 

6206500000 
6287*0*000 
4207930806 
4207900000 
4238900008 
4238930308 
6232551421 
4232331375 
4232331365 
6232331377 
4232351378 
425253137* 
4232331388 
4232551381 
4232551382 
6252531383 
4232551584 
6232331585 
6232351507 
42323314*8 
4203550583 
4210500000 


420830M0* 
6208300000 


424290000* 


6235700000 
6223735055 


6235532068 


6236730727 
6226731505 
6226130738 
6208131161 
621035311* 
622613123* 
4227551557 
422733173* 
6227331762 
6227551478 
4227331480 
4208131175 
6226150756 
4204730803 
4216532509 
4226130562 
4210534081 

4208300000 

INC 

6267730469 

6205100000 

6216180000 

6216100000 
4216100000 
4216100000 

6250531651 


6213536058 


RECEIVED: 

108 
RECEIVED: 

108 

108 

1*8 

108 

1*6 

1*8 

181 

I*} 

103 

103 

1*3 

103 

I*} 

103 

183 

183 

103 

1*3 

103 

1*3 

108 

108 
RECEIVED: 

102-6 
RECEIVED: 

183 

103 
RECEIVED: 

103 
RECEIVED: 

108-ER 

108 
RECEIVED 

102-6 
RECEIVED 

102-6 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

103 

10S\ 

102-6 

103 

103 

102-6 
103 
1C3 
102-6 

102-6 

102-6 
103 

102-6 

103 

103 

103 

103 

RECEIVED 
102-6 

RECEIVED 
102-2 

RECEIVED 
102-6 

RECEIVED 
102-6 
102-6 
102-6 
102-6 

RECEIVED: 
102-2   107 
RECEIVED: 
102-6 

RECEIVED: 
103 

RECEIVED: 
102-2 
103 

107-Or 
1*2-6 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
106 
108 


88/08/83     JA:  TX 

ALMA  tl 
•8/08/83     JA:  TX 

BURNETT  22A 

CONOCO  DEAN  UNIT  8111  I  D  60186 

CONOCO  DEAN  UNIT  1122  I  D  60106 

CONOCO  DEAN  UNiT  168  I  D  60106 

FORD  GERALDINE  UNIT  •139  I  D  21021 

G  E  RAMSEY  JR  -7-  (6  I  D  2191* 

N  J  CHIITIH  •7035 

H  J  CHlTTin  •7123 

H.J  CHITTIM  «7125 

N  J  CHITTIM  •7126 

H  J  CHITTIM  (7127 

N  J  CHITTIM  67128 

N  J  CHITTIM  (712* 

N  J  CHITTIM  (7138 

H  J  CHITTIM  •7131 

N  J  CHITTIM  •7132 

N  J  CHITTIM  •7133 

M  J  CHITTIM  •7134 

H  J  CHITTIM  •7212 

H  J  CHITTIM  ^7213 

T  J  GOOD  -35-  •I  I  D  63206 

TODD  CRINOIDAL  UNIT  613  I  D  82816 


•8/08/83 


JA:  TX 


"D"  RRC  8  185K3 


ST  JOHNS  03 
18/08/83     JA:  TX 

BERTIE  E  STONE  01* 

BERTIE  E  STONE  ^26 
•8/08/83     JA:  TX 

R  J  KELLY  ESTATE 
08/08/83     JA:  TX 

BIVINS   ESTATE   #1-35 

EDNA  J  HERNDOH  -8"  Jl-l 
•8/08/83     JA:  TX 

PEAVY  81  C  H^A  ) 
•8/88/83    JA:  TX 

STATE  TRACT  683  (6 
•8/08/83     JA:  TX 

S  E  LUTHER  821-3 
•8/08/83    JA:  TX 

S  E  LUTHER  UNIT  822-3 
•8/08/83     JA:  TX 

GOFORTH  81  (102665) 
08/08/83     JA:  TX 

CATHERINE  SPRADIEY  DEVAULT  «1 

EDUARDO  HINOJOSA  82  (ID  PENDING) 

GARCIA  RANCH  2  (105499) 

I  A  B  UHIT  0736 

J  B  TUB8  A/C  1  8276 

JOHN  G  KENEDY  JR  "E"  22-F 

K  R  ALAZAN  337  (105507) 

K  R  ALAZAN  592  (105515) 

K  R  AL,'ZA1I  J?6  (1355I4) 

K  R  CHUTtPIM  37  (l:-;!0) 

K  P  CHiLTiriN  es  (C9:;3S3) 

LOU    E    JOHMCN    ESTATE    A/C    2    863 

H:?S   S   K    E'il    144-0    (105283) 

R  J  KLE3t:?o  JR  TR  V!EU:?AS  PAST  87- 

ROBERTSON  ClE'rfO~K  UMT  *9303 

SARITA  G'.S  I'Nir  87  l.'E'.L  2-F 

STATE  UNIVE=:SITY  EY  51 
08/08/83     JA:  IX 

CREHSHAM  »1 
08/C8/83     JA:  TX 

BEN  R  PIETS;H  SI  «154*1 
08/08/83     SA--    TX 

GREEN  «1 
08/08/83     Jft:  TX 

FRANKLMt  SCURLOCK  "C" 

FRAKKIIN  SCU!:L0CK  "G" 

FRANKLIN  SCURLOCK  "II" 

FRANKLIN  SCURLCCK  "K" 
TX 


FIELD  NAI-.E 


EAST  PANHANDLE 

WEST  PANHANDLE 
SlAllS4nER 
SIAUQHIER 
SLAUf-HTER 
GERALDIME  FORD 
GERALDINE  FORD 
SACAIOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAH  MIGUEL 
SACAUS*  (SAN  niGUEl 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  NIGUEL 
SACAIOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
SACATOSA  (SAN  MIGUEL 
JO-MILL  (SPRABERRY) 
TODD 


COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  REGULA 

STEPHENS  COUNTY  REGta 


PROD   PURCHASER 


•  1 

•  1 
61 
II 


103 


08/08/83     JA 
TF  LUNDELl  B-3 
08/08/83     JA:  TX 

IRUIN  A-1 
08/08/83     JA:  TX 

PARKER  "A"  12 
08/08/83     JA:  TX 

BRITTEN-BURIEY  UNIT  III  81 
FAYETTE  YAIES  JU-L 
LITTLE  MEXICO  GAS  UMIT  •l-R 
TXL  "B«"  (NCT-B)  11 
"BM"  (NCT-B)  «2 
»Eri"  (IICT-B)  t5 
"Btr  (HCT-B)  «4 
'tr.'    (NCT-B)  «s 

";rt"  (HCT-B)  99 
»t:r  (NCT-C)  s? 

(.•iCT-C)  17 


TXL 
TXL 
TXL 
TXL 
TXL 
TXL 
TXL 
U  N 


28 

• 

PHILLIPS  PETROLEU 

21 

HORTH'JEST  CENTRAL 

AMOCO  PPaOUCIlBN 

AI!OCO  PRODUCTION 

AMCCO  PRODUCT I9H 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

VALERO 

TRAIlStllSSI 

VALERO 

IRANSMISSI 

VALERO 

TRANC-MISSI 

VALERO 

IRANSMISSI 

VALtPO 

TRANSMISSI 

VAl  FRO 

IRAHSnlSSI 

VALERO 

TRANSrilSSI 

VALERO 

TRAMSmSSI 

VAIERO 

T2ANSMISSI 

VALERO 

TRAN5MISSI 

VAIEPO 

TRANSMISSI 

VAIERO 

IRANSMISSI 

VALCRO 

IPANSmSSI 

VALEIiO 

TRANSMISSI 

GETTY  OIL  CO 

PEF.MIAM  CORP 

TEXAS 
ELLIS  RANCH 


•.I  EL  PASO  HYDR0CAR8 


7.6  LONE  STAR  GAS  CO 
7.3  LOME  STAR  GAS  CO 


8.8  LONE  STAR  GAS  CO 


8.8 

8.8   NATURM.   GAS   PIPE 


PEAVY   (CONGl   6588)    FI      182.8    TEXAS   OTUITIES   F 


NUECES  BAY  U  (*208) 
S  E  LUTHER  (SIL-DEV) 
S  E  LUTHER  (FUSSELMAN 


222. •  HOUSTON  PIPE  LINE 

56.8  ormr  on  co 

••  GETTY  OIL  CO 


UHISKEY  FLAT  (LOMER  A    65.6  SOUTHtCSTERN  GA5 


DOUGLASS  U  (TRAVIS  PE 
LA  FE  (FRIO  6850) 
GARCIA  RANCH  (L-6S  UE 
I  A  B  (IXHIELLE  PENH) 
SAND  HILLS  (TUBS) 
EL  PAISTLE  (1-66  N) 
HINOJOSA  (E-*l) 
n-.TERO  (J-24) 
rADERO  (J-56  E) 
HIt:ajOSA  N  (E-*5) 
HINOJOSA  H  (E-95) 
J*r-ESON  (STRAUN) 
TAJOS  (J-68) 
VieORAS  (G-23  36  N» 
eODE^TSON  N  (CLEAR  FO 
SARITA  (l-F(U)) 
INGHA.*1  CDEVONIAN) 

HEMPHILL  (JENNINGS) 

GIDDINGS  (AUSTIN  CHAL 


308.  •    HftnCO   STEEL    CO 

62.  •   TRUNKLIIfE   GAS   CO 
110«.»   ARMCO   STEEL    CORP 
f.8   SUN   GAS   CO 

15.8  EL  PASO  NATURAL  6 
188.8  NATURAL  GAS  PIPEL 
237.«  ARMCO  STEEL  CORP 
600.0  ARfXO  SrEEL  CORP 
500.0  AKnCO  SIEEL  CORP 
330.0  ASnCO  STEEL  CO*P 
1600.0    ASMCO   STEEL    CORP 

18.8 
730.0  ARMCO  SIEEL  CORP 
438.0  ARMCO  STEEL  CORP 

15.8  PHILLIPS  PETROLEU 
100.8  NATURAL  GAS  PIPEL 

*6.* 

8.8  EL  PASO  HYOROCARB 
0.8  CLAJON  GAS  CO 


• 

• 

LONE 

STAR 

GAS 

CO 

• 

B 

LONE 

STAR 

GAS 

CO 

8 

• 

LONE 

STAR 

GAS 

CO 

• 

• 

LONE 

STAR 

GAS 

CO 

351.1  NATURAL  GAS  PIPEL 
8.8  UNITED  GAS  PIPEL I 


i.8  PHILLIPS  PETROLEU 


HADDELL 

l.'»D?)F.Ll 
MADrELL 
I'TIELl 
I.-'DDEIL 
IIADPCIL 
WACDELl 
IIADDEIL 
IJACDELL 
'..•.•DPcLL 
I.ADCELL 
UAD^ELL 


•  i:02 
Slf'S 
•215 

s:33 

1345 

•  536 
('•78 

•  718 
5356 
1)12 

•  750 

•  9  58 


HOOKER  CREEK  (NAVARRO    18.8  FERGUSON  CROSSING 


INGRAM  TRINITY  (RODES 

IRGRAM  TRINITY  (RODES 

INGRAM  TRINITY  (RODES 

INGRAM  TRINITY  (RODES 

nCASKILL  (LOBO) 

GARRISON  SOUTH  (PETTI 

HARPER 

KURTEN  (HOODBINE) 

BOONSVILLE  (BEND  CONG 

G01EZ  (FUSSEintH) 

JESS  BURNER  (DELAWARE 

JESS  BURNER  (CELAUARE 

JESS  BURNER  (DELAUARE 

JESS  BURNER  (DELAWARE 

JESS    euRIIER    (DELAUARE 

JE-:S   BURNER    (DELAl.'SRE 

JESS  BURNER  (DELAUARE 

JESS  BURNER  (DELAUARE 

DU:iE 

D'jriE 

(.'•CSELL 

En.'ARDS 

DUNE 

DUNE 

DUNE    ~ 

UNIVERSITY  UAOOELL  (D 

t-'ADCELL 

£ui;e 

rUME 
OUME 


12.3 

PRODUCERS  GAS  CO 

1*2.3 

NATURAI 

GAS  PIPEL 

008.* 

VAIERO 

TRANSMISSI 

3*. 8 

CONOCO 

INC 

37.8 

CONOCO 

IMC 

2a. • 

CONOCO 

IMC 

66. • 

conoca 

IHC 

38* 

cot;oco 

INC 

86.8 

CONOCO 

inc 

12*. 8 

21.8 

8.5 

8.4 

!.• 

— * 

8.4 

1.6 

2.2 

1.5 

2.8 

•..3 

a.f 

i.t 

•  .3 
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JD  NO        JA   KT 


API   NO 
«21t3SPSl« 


D  $CC(1>   SEC(2>   UEll   NMIE 


42Z37eooe( 


4227933S8* 
*2*7»1J551 


424013IS46 


4231700000 
4238300006 


424350000( 
4243S0000I 


4208*3120» 


834871(   F-08-070S17 
-H  »  S  OPERATING  INC 

8348489   F-0»-6415» 
-NANSOM  niNERAlS  CO 

834B5SS   F-04-068274 

8348633   F-04-070251 
-NENDERSOH  CLAY  PRODUCTS  INC 

8348542   F-06-C6762*   4240131610 

8348S21   F-C6-67173 
-HENRY  PETROL Eim  CORP 

8348S17   F-08-67100 

834851&  F-7C-6709* 
-NI6HLAHD  RESOURCES  INC 

8348530   F-04-6736*   4235531780 
-HILLIARD  OIL  I  GAS  INC 

8348727   F-I8-07083&   4249531479 
-HMG  OIL  COHPANY 

8348528   F-7C-67306 

8348511  F-7C-64734 
-HOLT  Oil  I  GAS  CORP 

8348481  F-03-62134 
-HUGHES  (  HUGHES  OIL  AND  GAS 

8348587   F-04-0&9467   4250331068 
-HUNT  Oil  COnPAHY 

8348644   F-7C-070358   4246132005 
-INTERNATIONAL  OIL  (  GAS  CORP 

8348491   F-7C-64638    4210534190 
-J  t1  HUBER  CORPORATION 

8348582   F-03-049382   4232131258 
-J  ROSE  t  ASSOCIATES  INC 
8348609   F-7B-069775   4220700000 
-JOHN  I  COX 

8348531  F-7C-67376 

8348532  F-7C-67377 

8348533  F-7C-67378 
8348487   F-7C-63628 

8348535  F-08-67381 

8348536  F-08-67382 
8348486   F-7C-63627 

8348534  F-7C-67379 
8348559   F-7C-068425 

8348537  F-7C-67384 
8348557   F-7C-068423 

'  8348558   F-7C-068424 
8348603   F-7C-069667 

8348538  F-08-67418 
-JOHNNY  G  JONES 

8348650  F-7C-070427 
-KIlROf  CO  OF  TEXAS 

8348551  F-03-065105 
-LE'.'IS  t  ATKINS  OIL  t 
:  8348556  F-7B-068408 
-LOBO  OIL  CORP 

8348585  F-7B-fl69451 

8348586  F-7B-069452 
-n^RATHON  OIL  COMPANY 

8348628   F-7C-70219 
F-7C-070218 
F-7C-070217 
F-7C-07021& 
-HARSHAll  EXPLORATION  INC 

8348465  "F-06-46791    4241930354 
-fllTCHELl  ENERGY  CORPORATION 

F-e9-062639  4249700000 
F-09-035908 
F-09-064344 
F-09-050693 
F-09-070662 
F-09-030536 
F-09-004216 
F-09-070524 
-flONTERREY  PETROLEUM  CORP 

8348480   F-04-61484    4247932935 
-nORGAS 

8348647  F-10-070384 
-nORRISON  ENERGY  CO 

8348699  F-7B-070781 
-nORROM  RESOURCES  INC 
8348496  F-7C-65223 
8348642  F-7C-070347 
8348575  F-7C-069152 
-nOSBACHER  PRODUCTION  CO 

8348630   F-03-07024S   4216730371 
-HYERS  PHIIIP 

8348611   F-7t-06980S   4244733331 
-HIEISON  ENTERPRISES  INC 

8348596  F-8A-069576   4207900000 
8348595   F-8A-069575 

8348592  F-8A-e69572 
8348594   F-8A-069574 

8348593  F-8A-069573 

8348598  F-8A-069578 

8348597  F-8A-069577 
8348591   F-8A-069571 

8348599  F-8A-069579 

8348600  F-8A-069580 
8348602  F-8A-0695S2 
8348590   F-8A-069570 

8348601  F-8A-069581 
-NUGGET  OIL  CORP 

8348506  F-02-66076 
-PATTERSON  PETROLEUM  INC 

8348581   F-05-069372   4214931517 
-PEHNZOIl  PRODUCING  COMPANY 


8348627 
8348626 
834862S 


8348483 
8348464 
8348490 
8348469 
8348666 
8348463 
8348462 
8348653 


4246132002 

4246132003 
4246131989 
42*6131963 
4231700000 
423170CO00 
4246131950 
4246132010 
4238332499 
4238332478 
4238332497 
4238332'.96 
4238332508 
4231700000 

4238300000 

4236130450 
GAS  If!C 
4236333094 

4215130863 
4215130942 

4238300000 
4238300000 
423S300000 
4238300000 


4249700000 
4249700000 
4249700000 
4249732539 
4249700000 
4249700000 
4249732291 


4248300000 

4213334475 

4245131142 
4245131228 
4232730523 


4207900000 
4207900000 
4207900000 
4207900000 
4207900000 
4207900000 
4207900000 
4207900000 
4207931595 
4207931579 
4207900000 
4207900000 

4217531680 


108 
RECEIVED 

102-4 
RECEIVED 

I02-«4 

102-4 
RECEIVED 

102-2   lOZ 

102-3   107 
RECEIVED: 

103 

103 
RECEIVED: 

102-4   103 
RECEIVED: 

103 

RECEIVED: 
103  107 
103     107 

RECEIVED 
107-TF 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED 
IDS 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 
103 

RECEIVED: 
108 
108 
103 
108 

RECEIVED: 
102-4   103 

RECEIVED: 
108-ER 
108-ER 
108-ER 
108-ER 
103 

108-ER 
lOS-ER   - 
103 

RECEIVED 
102-2   107- 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2   103 
102-2   103 
102-2   103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 


U  N  UADDEll  1995 
•8/08/83     JA:  TX 

l-lOB  tl 
l8/t8/83     JA:  TX 

AVIATORS  GAS  UNIT  (3 

AVIATORS  CAS  W11    14 
08/08/83     JA!  TX 
-TF  BARKSDAIE  ESTATE  GAS  UNIT 
TF  J  H  HOLT  ESTATE 
08/08/83    JA:  TX 

STRIPLING  82-1 

UNIVERSITY  33  tl-Y 
08/08/83    JA:  TX 

STATE  TRACT  20  UEll  82 
08/08/83    JA:  TX 

HITCHEll  "C"  tl 
08/08/83     JA:  TX 
-TF  KELLY  "125"  05 
TF  VANDERSIUCKEN  "47"  14 
08/08/83     JA:  TX 

KLEir?4HN   UMT    »1 
08/08/83  JA:    TX 

L  A  HINNANT  -C-  II 
08/08/83     JA:  IX 

V  T    AriACKEr;   79   t4 
08/08/83  JA:    TX 

VEKMON  (  CCX  "B"  06 
OS/OR/63     JA:  TX 

LOUIS  i'CLF  I  -B-IA" 
08/00/85     J.^:  TX 

CORNEISON  SI 
08/0S/C3     JA:  TX 

AnCRADA  -  NEAl  "D"  01 

a:!E"ada  -  i:eai  "E"  tl 

AMERADA    -    tIEAL    "35"    01 

AHERADA  -  NEAl  C  01 

J  C  EPLEY  »2  RRC  126187 

LUIS  flADISON  "B"  04  RRC  021969 

MCBIl-NEAl  "B"  :i 

r05U-TXl    tl    RRC    110151 

ROCKER  B  "H"  S5  RRC  C04586 

ROCKER  B  "Q"  tl7  Rnc  I012S9 

EnCKCR  B  "R"  tl6  r.?.C    C05377 

ROCXER  B  "T"  113  RRC  (05416 

ROCKER  B  q  ei8  RRCS05239 

STiil'ARI    02    RRC    S26041 
08/0S/83  JA:    TX 

S  R  LEE50N  ETAL  (02514)  II 
03/OC/33     JA:  TX 

ARC0-5HAN'l0:i  t2-T 
08/0r/83     JA:  TX 

TAIBERT  02 
08/08/83     JA:  TX 

JOril    SUE   STIFF    »2    (RRC    115428) 

JONI  SUE  STIFF  13  (RRC  •  1542G> 
08/08/83     JA:  TX 

J    I   MATKINS   II 

J    I   HATKltiS    t2 

J    I    I'lATKlNS    13 

J  I  UATKINS  '4 
18/08/83     JA:  TX 

HATERS  11 
08/08/83     JA:  TX 

ARIZONA  BURNS  12 

HAZEL  COBB  tl 

INEZ  BIEVIHS  II 

lEIlIS   F   HOLT    II 

MONROE  CARA'.'AY  UNIT  02 

R  J  ALEXANDER  II 

T  I  DICKENSON  13 

HACGOHER  (IIAYNSRO)  "A"  12 
(8/08/53    JA:  TX 
TF  APACHE  11 
08/03/83     JA:  TX 

BETTY  11  104906 
08/08/83    JA:  TX 

MARTIN  II 
08/08/83    JA:  TX 

BROl.'N  "B"  14 

BROUN  "C"  112 

MAUIDIN  II 
18/08/83     JA:  TX 

STATE  TRACT  163  II 
08/08/83     JA:  TX 

T  G  HENDRICK  TRACT 
08/08/83     JA:  TX 

COX  II 

COX  12 

COX  13 

COX  14 

COX  15 

FRENCH  II 

FRENCH  12 

FRENCH  13 

MARSHALL,  II 

PHILLIPS  tl 

SLAUGHTER  11-13 

SLAUGHTER  12 

SLAUGHTER  13 
18/08/83     JA!  TX 

PEREIRA  ll-C 
08/08/83     JA:  TX 

V  H  U'EIMAN  II 
08/08/83    JA:  TX 


FIELD  NAME  PKOD   PURCHASE* 

EDtlARDS   "04"   (SOUTH   7  1.6 

HOLLIS  (CONGl)  41.1  TEXAS  UTILITIES  F 

GEORGE  BUCK  (ATM  HINN   912.5  VALERO  TRANSMISSI 
GEOr:GE  BUCK  (4TH  HINN   731.1  HOUSTON  PIPE  LINE 


5  16  (103796) 


CYRIL  (COTTON  VAllEY) 
HENDERSON  N  (COTTON  V 

SPR» PERRY  (TREND  AREA 
SPRABEXRY  ( IREND  AREA 

CORPUS  CHANNEL  EAST  ( 

MONAHANS  HE  (PENN  DET 

SAMYER  (CANYON) 
SA!!YER  (CANYON) 

GINTHER  (MIDCOX) 

AVIATORS  SOUTH  (11.81 

AHACKER-TIPPETT  S  H  C 

DUDLEY  EAST  (DEVONIAN 

lUCKY  IJEST  (HARDY  NOR 

BETTY  C  (CADDO) 

BCCEDUM  (FUSSELMAN) 
BE;!EDU!1  (FUSSELMAN) 
BE;tEDIJr<   (FUSSELMAN) 

be;:edl':i  (fusselman) 
sprablrry  (ta) 

Sr.-A.TEKRY   (TA) 
(ctlEUUn   (FUSSELMAN) 
PFC-.'SUS    (SOUTH   BEND) 
SFRAEERRY    (TREND  AREA 
SP:;ABtRRY    (TA) 
SPRA5ERRY   (TREND   AREA 
5PRAEE;1RY    (TA) 
SP.-JADEKRY    (TA) 
SFRABE.'^RY    (TREfJD   AREA 

SPRACJiKHY    (TREND   AREA 

SHAI!r;Ctl    (HACKBERRY) 

KESSLER    (3980) 

CLAYTPNVILLE  5E  (5001 
CLAYTOHVILLE  SE  (5000 

SPRABERRY  TREND  AREA 
SrRACERRY  TREND  AREA 
SPRABERRY  TREND  AREA 
SPRABERRY  TREND  AREA 


700.1  •  I  A  PIPE  LINE  C 
901.1  B  f  A  PIPE  LINE  C 

t.l  PHILLIPS  PETROLEU 
t.(  J  I  DAVIS 

365.0  HOUSTON  PIPELINE 

25.1  PHILLIPS  PETROLEU 

125. •  INTRATEX  GAS  CO 
125. t  INTRATEX  GAS  CO 

54.1  VALERO  TRANSMISSI 

730.1  HOUSTON  PIPE  LINE 
lis. I  EL  PASO  NATURAL  6 

I.I  INTRASTATE  GATHER 
274.0  DOH  CHEMICAL  USA 

1.0  RUST  OIL  CORP 

II. I  PHILLIPS  PETR  CO 

10.1  PHILLIPS  PETR  CO 

10.1  PHILLIPS  PETR  CO 

10.0  PHILLIPS  PETR  CO 

10.0  NORTHERN  GAS  PROD 

10.1  NORTHERN  GAS  PROD 

10.0  PHILLIPS  PETR  CO 

10.1  MCBIL  PRODUCING  T 
10.1  EL  PASO  NATURAL  G 

10.0  EL  PASO  NATU!?AL  G 

10.1  EL  PASO  NATUr^AL  G 
10.1  EL  PASO  NATUf^AL  G 
10.0  EL  PASO  HATLTAL  G 

10.0  MORTHE'^H  GAS  PROD 

1.1  EL  PASO  NATURAL  6 
29.9  UNITED  TEXAS  TRAN 

46.1  LIQUID  ENERGY  COR 

40.1  TIPPERARY  CORP 
30.1  TIPPERARY  CORP 

4.5  PHILLIPS  PETROLEU 
S.I  PHILLIPS  PETROLEU 
7.1  PHILLIPS  PETROLEU 
8.1  PHILLIPS  PETROLEU 


CARLILE  t  HOiJELl  (641 

101 

1 

UNITED 

BAS  PIPELI 

BOOMSVIILE 

BOOMSVIILE 

BOOMSVIILE 

BOOMSVIILE 

BOOHSVULE/BEHD  CONGl 

BOOMSVIILE 

B00M5FIELO 

426 

NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 

GAS  PIPEL 
GAS  PIPEl 
GAS  PIPEl 
GAS  PIPEL 
GAS  PIPEL 
GAS  PIPEL 
GAS  PIPEL 

BOOMSVIILE/BEND  CONGl   405.2  LONE  STAR  CAS  CO 


GOLD  RIVER  NORTH  (OIN 

PANHANDLE  EAST 

nORENCO  (MARBLE  FAllS 

K  U  B  (STRAUN) 
K  U  B  (STRAI.'N) 
CELERY  (STRAUN  B> 


l.l  SEAGUll  PIPELINE 

48.1  TRANSUES4ERN  PIPE 

64.1  LONE  STAR  GAS  CO 

•B  LONE  STAR  GAS  CO 
l.l  LONE  STAR  GAS  CO 
(.1  SUH  GAS  CO 


STEPHEHSON  POINT  (SEA   169.1  TRAHSCOHTINENTAL 

SHINNERY  BEND  (UOLFCA    70.1  HST  GATHERING  CO 

lEVELLAHO 
LEVELLAND 
lEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAHD 
lEVELLAND 
lEVELLAND 
lEVELLAND 
LEVELLAND 
lEVELLAND 
LEVELLAND 
LEVELLAND 

DIAL  (2000*  >  51.1  UNITED  GAS  PIPE  I 

GIDDINGS  (AUSTIN  CHAl   438.1  PHILIIPS  PETROLEU 


21 

CABOT 

CORP 

12 

CABOT 

CORP 

22 

CABOT 

CORP 

22 

CABOT 

CORP 

12 

CABOT 

CORP 

10 

CABOT 

CORP 

10 

CJDOT 

conp 

15 

CABOT 

CORP 

40 

CABOT 

CORP 

20 

CABOT 

CORP 

70 

CABOT 

CORP 

22 

CABOT 

CORP 

30 

CABOT 

CORP 
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JD  NO        J*   DKT 


«ri    MO 


D  5tC<I)   SEC<2)   I.Ell    r.':;E 


S3<i;608  r-8'i-06»771  *2'.7931»7« 
-FErRO-lEHIJ   CORPORHTION 

S3'iS6;0  F-7C-069?03  4218500001 
-PEIROlEUn  E^U'ITJES  CCHP 

83'i6S<>6  r-Ti-ntlJl  *2'i293354J 
-PETROLEUM   INIERHMIOMAI    ItX 

83*85S»  P-10-069568  4299313041 
-PEYTON  nCKKlCHT  JR 

8348681   F-06-071724 

83'<8680      F-06-070725 

8348679   F-06-070724 

-piiiiiiPS  PETRoiELvi  ccrps'ir 

8348492      P-10-65042         4242100001 

83'i84S8      F-10-64105 

8348312      F-10-66906 

8348654   F-05-070572 
-RAH  EHER3Y  COPP 

8348554   F-7B-068199 
-R«fPY  TY 

8348563      r-05-06&778 
-RICHEY   8- CO    INC 

8348634   F-7B-070255 
-RICKS  EXPLORATION  CO 

33'i8476      F-10-59170 
-RIDGE   oil    CO 

8J'i8696       F-7B-070769 

834S540      F-7B-067;01 

8348619      F-7B-069399 

8348631       F-7B-070246 

83'.£695      F-7B-07fl767 

8348621       F-7S-069911 
-ROrAR   OPERATKtG   CO 

8348651   F-C9-070492 
-RYDER  SCOTT  Oil  CO 

8348678   F-09-070723 

8348677   F-09-070722 
-5  I  J  OPERATING  CO 

8348684   F-09-07D748 

8348683   f-09-070746 
-SAXON  OIL  COMPANY 

8348498   F-7C-65487 
-SEEIY  OIL  CO 

8548555   F-7B-068170 

834C655   F-7B-070584 
-SEQUOIA  Oil  (  GAS  INC 

8348636  F-09-070289 

8348637  F-09-070290 
-SHEIL  OIL  CO 

8548605   F-ei-069741 
PHILLIPS  OIL 
F-06-070348 
F-03-068011 
J  A 
F-lI-t5167 
F-ll-65168 
SUN  EXPIORAIION  t  PRODUCTION  CO 
8348702   F-14-070790   4242731736 
F-7C-070791 
F-(4-070804 
TED  TRUE  INC 
8348478   F-10-60682 
F-10-tC680 
F-10-57854 
F-10-60840 
-TEE  CPERATIMG  CO 
8348482   F-03-62602 
8548569   F-fl3-068982 
-TENHECO  OIL  COMPANY 

8348604   F-8A-069701 
-TEPCO  ENGINEERING  INC 

8348485   F-02-62722 
-TEX-l.'ELL  OIL  t  GAS  CORP 
8348718   F-lO-070820   4206531434 
TEXACO  INC 
8348547   F-08-067869 

8348524  F-8A-67222 
8348470  F-06-52;61 
8348520  F-8A-67169 
8348522  F-0S-672C6 
8348622  F-8A-070030 
8348549  F-8A-067968 
8548509  F-8A-66634 
8348510   F-8A-66655 

8348525  F-8A-67220 
8348546   F-8A-067867 

-TCUNER  PETROLEUM  CO 

8348564   F-03-068798 
-TRIGG  DRILLING  COflPANY  INC 

8548466   F-10-50658    4221151424 

8348467   F-10-50659 
-TRINITY  RESOURCES  INC 

8548658   F-02-070292 
-TXO  PRODUCTION  CORP 

8548502   F-06-65810 

8548607   F-06-059748 

8548648   F-7C-0703S9 

8348495   F-02-65219 

8348529   F-10-67321 

8548552   F-10-C6$134 

8548606   F-7B-069744 
-U  S  CPERAIIHG  IMC 

8548682   F-05-070759 
-UNION  OIL  COnPANY  OF  CALIF 

8548497   F-08-65466    4200553360 


-5KLAR  t 

8548645 

:  8348550 

-SPILLER 

8548495 

8548494 


8348703 
8548704 


8548477 
8348474 
8348479 


4242300001 

42'.2309000 
42423COC0O 


4219550872 
4254100001 
4210553095 

4208553447 

4239500001 

4213554906 

4205731222 

4215354846 
42155347f8 
4213334878 
421553'.S79 
4215554882 
4215534SS0 

4249732551 

4249752548 
4249752565 

4200955529 
4200955552 

4258351951 

4215131454 
4242935601 

4225725274 
4225700000 

4251151856 
CO 
4242350624 
4204130892 

4250731709 
4250751842 


4210555920 
4242700000 

4206500000 
4206500000 
4206500000 
4206500000 

4216750912 
4256150457 

4216552444 

4225900000 


4210951674 
4216552427 
4218530556 
4221953668 
42155C0000 
4221'OCOOO 
4250152268 
4250132271 
4216532409 
42165524C6 
4216532526 

4203931875 


4221151350 

4225951859 

4254750903 
4234750947 
4223532077 
4223531655 
4229551274 
4229500000 
4256752470 

4228751217 


103 
103 
105 
183 


ICJ 
SrcEivEB: 

183 
RECEIVED: 

102-4 
rCCEIVED: 

103 
RECEIVED: 

102-4 

152-4 

102-4 
RtiCEIVED: 

105 

103 

ICS 

105 
RECEIVED: 

102-4 
riECEIVED: 

l'?2-4 
RECEIVED: 

102-4 
CECEIVED: 

103 
RECEIVED: 

102-4   103 

102-4   105 

1C2-4 

102-4 

102-4 

102-4   .. 
RECEIVED 

103 
r.ECEIVED: 

102-4 

102-4 
RECEIVED: 

103 

103 
RECEIVED: 

105 
RECEIVED: 

105 

102-4 
RECEIVED: 

103 

102-4 
RECEIVED: 

102-4 

RECEIVED: 
105  107 
102-2 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
105 
103 

RECEIVED: 
105 
105 
105 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-4 
105 
102-4 
105 
1C8 
108 
103 
105 
103 
105 
105 

RECEIVED: 
102-4 

RECEIVED: 
103 
105 

RECEIVED: 
1P2-4 

HlCEIVED: 
102-4 
102-4 
105 
105 
1C2-4 
102-4 
135 

RECEIVED: 
105 

RECEIVED: 
105 


•j-rysi-'-.iiiAi  fiifrrai  fee  f3i-i 

l¥/":^35  JA:     IX 

J   R   t^IlEY   ESTATE    tZ 
12/0I/8J  j;:     TX 

t  er-.rr.GER  -a-  fi-» 
OS/ or /c  3        jr.  I  ix 
'.•.•t!i::'i}  ff7 

•8/13/83  JA!    TX 

H  I  •.•■'isEf;.v;T  '•I 

J  II  llCrn  ESTATE  il 
J  H  IL2.D  tjrsiE  t2-* 
•  5/0^/^5     .'A:  TX 
COY  !,2 
PCARSHM  S7 
T  J  l!i;.;iEY  12 

Ti'DB  D  !'::li  r?   25121 

08/0  5/83  J.»:    TX 

SEAlY-SrUTH    ti 


13/C:/JJ 


lY   RA-TY    II 

i8/t;s/r5   ji 
n  f.ir.ER  ti 

08/CS/!5 
S-.dl,! 


JA:  TX 


TX 


JA:  TX 


107- 


FE   lc;7-3 
0S/C3/85  JA:    TX 

fArJICST    fZ 

E!;yi:i  fi 
i:orG:S  SI 

H0CCE5  fZ 

MICKS  f2 

R  T  S  '1 
08/03/JJ     JA:  TX 

I   A   I  -irvjLlEN   12 
1J/CS/J5  JA:    TX 

FLETCIICR   LVilT    tZ   RRC   25250 

FLETCilER   U:iIT    fS   P.r.C   25251 
•8/08/33  J^:    TX 

Ar,Erc?C"")IE   »1 

T  B  KILSO;i  tz 
08/08/33     JA:  TX 

UNIVERSITY  "14-2"  12 
08/08/85     JA:  TX 

SOLOrCN 

T  P  ROrERTSON-riETCALF  12 
08/08/85    JA:  TX 

nullINAX  «2  WELL 

r:UlLIII.-.X  14 
88/08/8  5     JA:  TX 

BRACKEN  19 
08/08/35    JA:  TX 
•TF  CORIEY  tl 

PARK'.IAY  UNIT  II 
08/38/85     JA:  TX 

0  I  GPELIE  SI  (102825) 

0   I   C-RELLE    :2    (103645) 
18/08/85  JA:    TX 

lAUPEl    C   19 

HAH  D  c:;ii::rER  ts 

V   L    tE   PENA    »1 
18/08/15  JA:    TX 

I'ArE   83-t 

l'.:?,t  S5-7 

U:;RE  84-J 

l.'ARE   84-7 
08/03/83  JA:    TX 

HALLS   BAYOU   RANCH   12 

riCKEE    SI 
08/08/83  JA:    TX 

WESCOTT   21-1 
08/03/33  JA:    TX 

W   T   t.'ESTHOFF   ll-C 
08/08/83  JA:    TX 

IlILlIAriS    14    (IDS    05221) 
08/or/£5  JA:    TX 

CULtERSCN  "X"  FEE  111 

J  B  rO3E:;TS0N  (60 
TF  MARTHA  BAKT'JM  tl 

nCIIIGOriERY   ESTATE   DAVIES   NCT-2   192 

0  B  HCLT  t!CT-l  f33 

0  0  B.'KCR  ?11 

ROBERTS  UNIT  15310 

RCSE'JTS  UNIT  «4345 

TOBE  FOSTER  NCT-2  »5A 

l.'ilARTCH  UNIT  sue 

WIARTON  UNIT  1116 
08/0S/85     JA:  TX 

G  C  CANNAN  tl 
08/08/33     JA:  TX 

NCAH  1-8 

SAOIE  TEAS  11-42 
03/08/55     JA:  TX 

FINIEY  f2 
08/03/83     JA:  TX 

CHAUDLER  SI 

CHAHriER.  »2 

LI»-'OLEY  "40"  111 

IIITCHELL  E-5 

STAEEL  "82 

STABEL  ?4 

!'O0OY  "B"  tl 
08/03/35     J^:  TX 

Lie;!  CLEMENTS  r2  RRC  IDS  11994 
00/CS/C5     JA:  TX 

DDLirnHICE  UlilT  IJ-18-C 


FIELD  H.'-'t 

.iviATo::s  $  (uiicox  », 

C20I(A  N  E 

I  C  CIEVIUGEK  (RANCEI 

PAIJHAfOLE  G«!AY 

A'!!<  fltrtllGMT   (PAlinCY) 

«:::;  v:-  :ici!T 
*::;i  ::r!;ic:it 

TEXAS   -   HUC-ffYOM 
TEXAS   HUGO TON 

P'VM'NriE  Door^E 

S.v'D  HIILS    (TUDB) 

LAKE  COLEMAN   (ttORRIS 

CALVERT  EAST  (TRAVIS 

REB  (r.'.RBLE  FAILS) 

t!IlCCAT 

RANCER  (BLACK  LIME  UE 
RAIIGER  Nil  (nABBLE  FAL 
RA'CFR  »;:i  {|!',RBIE  FAL 

Ra:ic-e2  k;i  (parble  fal 

R.'NSER  Nil  CIAr^SlE  FAL 
RANGER   K'l   (IIARELE   FAL 


PPOD  'ru^.ai-.iz-. 

19. •  VAltrO  IRTERSTATE 

11.1  n!!.?TNERN  NATURAL 

11.1  LONE  STAR  CAS  CO 

7J.1   KETM-nCGEE  CORP 

11.1  LONE  STAR  OAS  CO 
11.1  lOtlE  STAR  CAS  CO 
14.*   LOME   STAZ   CAS   CO 

1.1  niCNIGAM  MISCONSI 
1.1   PAt'HANDlE   EASTERN 
•-•    EL    PASO   NATURAL    C 
39. • 

lO^.l   UNION   TEXAS  PETRO 

S47.1   LONE  STAR   GAS  CO 

52.1   ENSERCN   EXPLORATI 

144.1   PRODUCERS   CAS   CO 

26.1  CCnPRESSOR  RENTAL 
51.*    CO::?RESSOR   RENTAL 

5*.i  ccrn'RESSPR  rental 

39.1  COta-SCSSOR  RENTAL 
31.*  C0t:P2ESS!;R  RENTAL 
64.0  CCr:PRESSCR  RENTAL 


P'.nK  SPRINGS  CONGLCriE    91.1  lOJIE  STAR  CAS  CO 

iS.l  CEIHI  GAS  PIPELIK 
160.1  DELHI  GAS  PIPELIN 


FLETCHER  (CONCLOMERAT 
FLETCHER  (CC:13LC;:ERAT 

A;:C!IER  CITY  S  E  (HISS 
AHCHER  CITY  SE  (MISS) 

SPRABERRY  (TREND  AREA 

PAUL  HUNTER  (NOODLE  C 
AN:|  T  (MISS) 

JACK  COUNTY  REGULAR 
MULLINAX  (561I  STREWN 

A  U  P  (OLMOS) 

OVERTON  (COTTON  VALLE 
BRYAN  (I'OODBINE) 

WILDCAT 
FP.rcX    EAST 

S'JN  NORTH  (H-4-4) 
OZOr.'A  (CANYON  SAND) 
KELSEY  SOUTH 

PArSHANDlE 

pa!;ha:(dle 

pan'handle  (carson  cou 

pa;:iia:;die 

(?''eens  lake  east  (mid 

PEVEIO  (9680) 
b'ESCOTT  (STRAUN) 
TEXANA  N  (6170) 
PANHANDLE  CARSON 


18. J  PRONTO  COMPRESSIO 
18.3  PRONTO  CORPRESSIO 

1.1  PHILLIPS  PETROLEU 

18.1  TEXAS  UTILITIES  F 
496.1  GREAT  UESTERN  GAS 

1.1  TEXAS  UTILITIES  F 
•••  TEXAS  UTILITIES  F 

111.1  HPI  TRANSMISSION 

51(.^  UNITED  GAS  PIPE  l 
9^.1  FERGUSON  BRAZOS  C 

219.1  NORTHERN  NATURAL 
219.8  NORTHERN  NATURAL 

558. •  FLORIDA  GAS  TRANS 
43.1  NORTHERN  NATURAL 
9.9  FLORIDA  GAS  TRANS 

l.(  CABOT  PIPELINE  CO 
•.•  CABOT  PIPELINE  CO 
1.1  CABOT  PIPELWE  CO 
•.•  CABOT  PIPELINE  CO 

1.1  A-TOCO  GAS  CO 
1.1  DO:i  PIPELINE  CO 

1.1 

248.1  HOUSTON  PIPE  LINE 

80.1  GETTY  OIL  CO 


GERAIDINE 

EL   PASO  NATURAL    C 

ROZE'ITJCS   N   (CLEARFOR 

PHILLIPS   PEIROLEU 

DANVILLE   ProSPECI 

255.8 

LEVELIA.'SD 

Ai:0CO   PRODUCTION 

NORTH   CO'.IDEH 

A:iOCO   PRODUCTION 

SLAUGHTER 

A::CC0   P-ODUCTIOH 

u'.ssnti 

SHELL   OIL    CO 

HASSON 

SHELL    OIL    CO 

DEB    (WOLFCAMP) 

nilLLIPS   PETROLEU 

Htrnis 

PIIIIIIPS   PETROLEU 

HA':::is 

16.1 

PHILLIPS   PETROLEU 

DACBURY   COriE-UEST 

19.4 

HOUSTON   PIPE   LINE 

BUFFAIOM  UALLOM 

565.8 

BUFFALO  UALLO'.l 

292.1 

palmetto  bend 

tooian  (pettit  10) 
tcola;:  (pettit  lo) 

RSCK  PEN  (CA.IYOH) 
SPEAKS  SH  (SIIICOX  A) 
C'JKE  -  nAY 
Dl'<E-nAY  (  TCN.'.Al.'A  ) 
DICEY  (COlXLO.-iCnAIE) 

GlCOINr.S  (AUSTIN  CHAL 

DOILARMIDE  (CLEARFORK 


108.1  LONE  STAR  GAS  CO 

171.5   LIBERTY   NATURAL    6 
47.5    LIBERTY   NATUr.AL    G 
188.0    IIO'ITHEnN    NATURAL 

0.0  HOUSTON  PIPE  LINE 
200.8  DELHI  GAS  PIPELIN 
200.0  CELHt  GAS  PIPELIN 
250.0  TEXAS  UTILITIES  F 

0.0  PERRY  PIPELINE  CO 

28.1  DOLLARHIDE  GASOLI 


3900B 
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JD  NO   JA  DKT 


API  NO 


0  SEC(l)  SEC(2)  UEll  NAME 


83«a72S   F-8«-*7e8]«   *2J05J08**  102-2 

83485^1   F-08-067505   *238931035  108 

85^8722   F-8A-07D8J1   *2J03JO**5  102-2 

83^8721   F-8A-0708J2   *230330807  102-2 

834872«   F-8A-070833   4230330808  102-2 

-UNION  TEXAS  PETROLEUM  RECEIVED 

83«8iM   F-7C-07077*   ♦22353207*  102-2 

-VAN  Oil  CO«f  RECEIVED 

83*85*3   F-78-947737   *2I333*778  102-* 

-VAUGHN  PETROLEUM  IMC  RECEIVED 

83*8(65   F-7B-0706*2  *235331*22  102-* 

-U  C  PAYNE  RECEIVED 

83*8629   F-H-87022   42211315*2  103 

-HC5  PETROIEUH  CO  RECEIVED 

83*8571   F-«3-069ei3  ♦21*»31522  102-2 

-HIlLIAfIS   EXPLORATION   COMPANY  RECEIVED 

83*858*      F-l2-06f*l*      *2057J1136  102-* 

83*85*5      F-02-06783         *205731236  102-4 

-UIllIAHS  PETROLEUM  CO  RECEIVED^ 

83*866*   F-7B-070618   *236300000  103 

83*8663   F-7B-070617   *236300000  103 

-MINN  EXPIORATION/DULCE  CO  RECEIVED 

83*8573   F-01-069055  A250731804  102-* 

-MI5ENBAKER  PRODUCTION  CO  RECELVED 

83*8568   F-06-068956   6236531535  102-*   103 

-UOODHAfI  Oil  CORP  RECEIVED 

83*8656   F-01-070590   «2507519*2  102-* 

83*8657   F-01-070591   *2507319*2  102-* 

83*8659   F-Bl-070593   6250731805  102-* 

83*8658   F-01-070592   6250731805  102-* 

83*8660   F-01-07059*   *250731867  102-* 

8348662   F-01-070596   6250731918  102-* 

83*8661   F-01-070595   62507319)8  102-* 

-UTG  EXPLORATION  INC  -  RECEIVED^ 

83*8500   F-7C-65647   421053*310  103     107 

tFR  Doc  83-23498  Filed  8-25-83: 845  am\ 
WLUNG  CODE  (717-01-C 


C   H    CRISSOn    •! 
H    F    ANTHONY    §7 
rXCAULEY    II 
MCCAULEY    §2 
nCCAULEY    63 


08/08/83 

SUGG  "15" 
08/08/83 


JA: 

02 

JA' 


TX 
TX 


J.S  BROUN  tl07 
08/08/83    JA:  TX 

SirnONS  EST  K 
08/08/83    JA:  TX 

MAHLER  01-138 
08/08/83    JA:  TX 

ROHDE  01 
08/08/83    JA:  TX 

P  H  WELDER  "D"  0( 

P  H  UELDER  0-9 
08/08/83    JA:  TX 

B  R  A  01 

B  R  A  12 
08/08/83    JA:  TX 

PRYOR  RANCH  0118 
08/08/83    JA:  TX 

MITCHELL  HEIRS  01  RRC  ID  NO  17*3** 
08/08/83    JA:  TX 

JESSEE  01-C 

JE5SEE  tl-T 

PRYOR  01-C 

PRYCR  tl-T 

PRYOR  02 

PRYOR  03-C 

PRYOR  NO  3-T 
0«/08/e3     JA:  TX 
TF  MILLER  02 


FIELD  NAME 

EDMISSOtI  (CLEARFORK) 
WORSHAM  (CHERRY  CAHYO 
EOniSSON  (CLEARFORK) 
ED;1ISS0N  (CLEARFORK) 
EDHISSON  (CLEARFORK) 

ANDREW  A  (CANYON) 

FAIR  (MARBLE  FAILS  10 

J* J  (CADDO) 

PARSELL  -  UPPER  MORRO 

GIDDINGS  (AUSTIN  CHAl 

KATIE  WELDER  (F-4> 

PK  DAM  (CONGLOMERATE 
PK  DAM  (CONGLOMERATE 

WIHN-DULCE 

ITEX    (PETTED 

OARSEY  (SAN  HIGUEL-A) 
DAP5EY  (SAH  MIGUEL-B) 
WaODHAM  (ESCONDIDO) 
WOOHAM  (SAN  HIGUEL-1) 
UOODHAM  (OLMOS-3) 
WOODHAM  (OLMOS) 
WOODHAM  (OlMOS-*) 

OZONA 


PROD   PURCHASER 


5.0 

10.0 

5.0 

5.0 

10.0 


EL  PASO  NATURAL  C 


256.0  FARMLAND  INDUSTRI 
354.0  NORTHERN  GAS  PROD 

O.f  PALO  DURO  PIPELIN 
300.0  PHIllIPS  PETROIEU 

CO  PHIllIPS  PETROIEU 

184.0  SEAGULL  PIPELINE 
183.0  SEAGULL  PIPELINE 

60.0  TEXAS  UTILITIES  F 
500.0  TEXAS  UTILITIES  F 

0.0  VALERO  TRANSniSSI 

15.0  EASTEX  GAS  TRANSM 

219.0  HOUSTON  PIPELINE 
312.0  HOUSTON  PIPELINE 
1*6.0  Htl'JSTON  PIPELINE 
278.0  HOUSTON  PIPELINE 
1*6.0  HOUSTON  PIPtLIKE 
234.0  HOUSTON  PIPELINE 
16*. 0  HOUSTON  PIPELINE 

73.0  NORTHERN  NATURAL 


Friday 

August  26,  1983 


Part  VII 


Environmental 
Protection  Agency 


standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A; 
Calibration  Revisions  and  Amendment  to 
Methods  5  and  6 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt60 
(AO-fRL237»-3] 

Standards  of  Pwformanc*  for  Nmv 
Stationary  SourcM;  AppMidix  A; 
CsibraUoii  Rovlskws  and  Amandmant 
to  Mathoda  5  and  6 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


f.  Revisions  to  Appendix  A  of 

40  CFR  Part  eo  to  allow  the  use  of  a 
standardized  dry  gas  meter  in  place  of 
the  wet  test  meter  as  a  calibration 
standard  in  Methods  5  and  6  and  an 
amendment  to  correct  the  calibration 
procedure  in  Method  6  were  proposed  in 
the  Federal  Register  on  October  7, 1982 
(47  PR  44350).  This  action  promulgates 
the  revisions  and  the  amendment.  The 
intended  effect  of  this  final  rule  is  to 
allow  those  soiut:es,  subject  to  the 
standards  of  performance  specifying  the 
use  of  Method  5  or  Method  6  equipment, 
to  use  a  standardized  dry  gas  meter  as 
an  alternative  calibration  standard  and 
to  require  them  to  use  the  amended 
calibration  procedure  in  Method  6. 

EFFECTIVE  DATE;  August  26, 1983.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  the  revisions  and 
amendment  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOOiiESSES:  Docket.  A  docket,  number 
A-82-06,  containing  information 
considered  by  EPA  in  the  development 
of  the  promulgated  revisions  and 
amendment  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131),  West 
Tower  Lobby.  Gallery  1.  401  M  Street 
SW..  Washington.  D.C.  20460.  A 
,      reasonable  fee  may  be  charged  for 
copying. 

FOa  FURTHER  INFORMATION  CONTACT: 

Roger  T.  Shigehara.  Emission 
Measurement  Branch.  Emission 
Standards  and  Engineering  Division 
(MI>-19),  U.S.  Environmental  Protection 
Agency.  Reseach  Triangle  Park.  North 
Carolina  27711.  telephone 
(919)  541-2237. 


rARV  INFORMATKNI: 

RavinaiM  aad  Amendment 

• 

The  revisions  are  being  made  because 
studies  have  shown  that  the  dry  gas 
meter  can  be  used  as  a  calibration 
standard  in  place  of  a  wet  test  meter, 
provided  that  the  dry  gas  meter  is 
calibrated  initially  and  recalibrated 
periodically.  The  amended  Method  8  dry 
gas  meter  calibration  procedure  requires 
the  drying  tube  to  be  disconnected 
during  calibration.  This  step  eliminates 
the  error  caused  by  moisture  from  the 
wet  test  meter. 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  simply  allows  an 
alternative  calibration  procedure  and 
amends  a  calibration  procedure  in  test 
methods  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 
Public  Participation 

The  revisions  and  amendment  were 
proposed  and  published  in  the  Federal 
Register  on  October  7, 1982  (47  FR 
44350).  Public  comments  were  solicited 
at  the  time  of  proposal.  A  public  hearing 
was  offered  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposal,  but 
no  person  requested  to  speak.  Three 
comment  letters  were  received. 
Significant  Conunents  and  Changes  to 
the  Proposed  Revisions  and  Amendment 
The  promulgated  revisions  differ  only 
slightly  from  the  proposed  revisions. 
Most  of  the  changes  were  for  clarity  and 
editorial  in  nature. 

Two  of  the  commenters  stated  that 
although  the  capital  cost  is  considerably 
less  for  the  proposed  technique,  the 
requirement  for  the  annual  or  200-hour 
recalibration  will  require  periodical 
calibration  costs.  The  first  commenter 
felt  that  the  overall  reduction  in  cost 
may  not  warrant  the  relaxation  of  the 
primary  standard  requirement.  The 
second  commenter  felt  that  it  would  be 
more  economical  to  buy  the  wet  test 
meter  initially,  rather  than  to  buy  both 
or  to  buy  a  dry  test  meter  and  the 
calibration  service. 

EPA  agrees  that  the  overall  reduction 
in  cost  may  not  be  appreciable  over  a 
long  term  or  helpful  to  a  firm  that  does  a 
high  volume  of  testing.  However,  the  use 
of  a  dry  test  meter  may  be  advantageous 
to  some.  Since  the  relaxation  of  the 
primary  standard  requirement  is  less 
than  1  percent,  EPA  feels  there  is  no 
reason  not  to  allow  this  alternative.  In 
addition,  if  records  of  dry  gas  meter 
stability  and  accuracy  with  use 
demonstrate  that  the  200-hour  limitation 


can  be  extended.  EPA  will  amend  the 
limitation. 

The  third  commenter  favored  the 
proposed  revision. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  pubhc  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  rule  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
[Section  307(d)(7)(A)). 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  was  exempt  from  review 
under  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities,  because  the 
revisions  include  alternative  equipment 
and  procedure,  and  the  amendment  does 
not  impose  any  substantial  additional 
cost. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  Treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coating. 
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Dated:  August  la  1983. 
WiDiain  D.  Ruckrishaus, 

AdmJnistrator. 

PART60-[AMENDEO] 

Appendix  A— (Amended] 

Method  5  and  Method  6  of  Appendix 
A  of  40  CFR  Part  60  are  amended  as 
follows: 

1.  The  authority  citation  for  these 
revisions  and  amendment  is  as  follows: 

Authority:  Sectioiw  111,  114.  and  301(a)  of 
the  Clean  Air  Act  aa  amended  [42  U.S.C 
7411,  7414,  and  7601(a)]. 

2.  In  Method  5,  the  words  "Section  T' 
are  changed  to  "Bibliography"  in  the 
following  three  places: 

a.  Method  5,  Section  2.1,  first 
paragraph. 

b.  Method  5,  Section  2.1,  second 
paragraph. 

c  Method  5,  Section  4.1.5.  third 
paragraph. 

3.  In  Method  5.  the  heading '7. 
Bibliography"  is  redesignated  as  "8. 
Bibliography." 

4.  In  Method  5.  a  new  Section  7  and 
Citation  10  are  added  as  follows: 

Appendix  A— Reference  Metiboda 


Methods.  Determination  of  Particulate 
Matter  From  Stationary  Sources 

7.  Alternative  Procedures 

7.1    Dry  Gas  Meter  as  a  Calibration 
Standard.  A  dry  gas  meter  may  be  used  as  a 
calibration  standard  for  volume 
measurements  in  place  of  the  wet  test  meter 


specified  in  Section  5J,  provided  that  it  is 
calibrated  initially  and  recalibrated 
periodically  as  follows: 

7.1.1    Standard  Dry  Gas  Meter  Calibration. 

7.1.1.1    The  dry  gas  meter  to  be  calibrated 
and  used  as  a  secondary  reference  meter 
should  be  of  high  quality  and  have  an 
appropriately  sized  capacity,  e.g..  3  liters/rev 
(0.1  ft  */rev).  A  spirometer  (400  liters  or  more 
capacity),  or  equivalent  may  be  used  for  this 
calibration,  although  a  wet  test  meter  is 
usually  more  practical.  The  wet  test  meter 
should  have  a  capacity  of  30  Uters/rev 
(1  ft  '/rev)  and  capable  of  measuring  volume 
to  within  ±1.0  percent:  wet  test  meters 
should  be  checked  against  a  spirometer  or  a 
liquid  displacement  meter  to  ensure  the 

THERM  OMEltRS 

COWTBOl^ ($)      0 

"•  VALVES 


accuracy  of  the  wet  test  meter.  Spirometers  or 
wet  test  meters  of  other  sizes  may  be  used, 
provided  that  the  specified  accuracies  of  the 
procedure  are  maintained. 

7.1.1.2    Set  up  the  components  as  shown  in 
Figure  5.7.  A  spirometer,  or  equivalent  may 
be  used  in  place  of  the  wet  test  meter  in  the 
system.  Run  the  pump  for  at  least  5  minutes 
at  a  flow  rate  of  about  10  liters/min  (0J5  cftn) 
to  condition  the  interior  surface  of  the  wet 
test  meter.  The  pressure  drop  indicated  by 
the  manometer  at  the  inlet  side  of  the  dry  gas 
meter  should  be  minimized  [no  greater  than 
100  mm  Hrf)  (4  in.  H,0)  at  a  flow  rate  of  30 
liters/min  (1  cfin)].  This  can  be  accomplished 
by  using  large  diameter  tubing  connections 
and  straight  pipe  fittings. 


U-TUBE 
HANOMETEfl 


PUMP 


DRY  GAS  METER 


WET  TEST  METER 


Pigure  5.7  .  Equiprr.ent  arrargement  for  dry-gas  meter  calibration. 


7.1.1.3    Collect  the  data  as  shown  in  the 
example  data  sheet  (see  Figure  5-8).  Make 
triplicate  runs  at  each  of  the  flow  rates  and  at 
no  less  than  five  different  flow  rates.  The 


range  of  flow  rates  should  be  between  10  and 
34  Uters/min  (0.35  and  1.2  c&n]  or  over  the 
expected  operating  range. 
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7.1.1.4    Calculate  flow  rate.  Q.  for  each  run 
using  the  wet  test  meter  gas  volume,  V.„  and 
the  run  time,  9.  Calculate  the  dry  gas  meter 
coefficient,  Y^  for  each  run.  These 
calculations  are  as  follows: 


Q-K, 


P.-    V, 


V. 


(U+tM> 


p.. 


(U+Im) 


>  HA  I 


Where: 

K| =0.3858  for  international  system  of  units 

(SI);  17.64  for  English  units. 
V.,= Wet  test  meter  volume,  liters  (ft*). 
V*=Dry  gas  meter  volume,  liters  (ft»). 
tdisiAverage  dry  gas  meter  temperature,  *€ 

CF). 
trtd=273'  C  for  SI  unita:  460*  F  for  English 

units. 
t.= Average  wet  test  meter  temperature,  'C 

CF). 
Pbw= Barometric  pressure,  mm  Hg  (in.  Hg). 
Ap=Dry  gas  meter  inlet  differential  pressure, 

mm  H,0  (in.  H,0). 
#=Run  time,  min. 

7.1.1.5    Compare  the  three  Y^  values  at 
each  of  the  flow  rates  and  determine  the 
maximum  and  minimum  values.  The 
difference  between  the  maximum  and 
minimum  values  at  each  flow  rate  should  be 
no  greater  than  0.030.  Extra  sets  of  triplicate 
runs  may  be  made  in  order  to  complete  this 
requirement.  In  addition,  the  meter 
coefficients  should  be  between  0.95  and  1.05. 
If  these  specifications  cannot  be  met  in  three 
sets  of  successive  triplicate  runs,  the  meter  is 
not  suitable  as  a  calibration  standard  and 
should  not  be  used  as  such.  If  these 
speciflcations  are  met,  average  the  three  Y^ 
values  at  each  flow  rate  resulting  in  five 
average  meter  coefficients,  Yj,. 


7.1.1.6    Prepare  a  curve  of  meter 
coefficient  Y*.  versus  flow  rate,  Q,  for  the 
dry  gas  meter.  This  curve  shall  be  used  as  a 
reference  when  the  meter  is  used  to  calibrate 
other  dry  gas  meters  and  to  determine 
whether  recalibration  is  required. 
7.1.2    Standard  Dry  Gas  Meter 
Recalibration. 

7.1.2.1    Recalibrate  the  standard  dry  gas 
meter  against  a  wet  test  meter  or  spirometer 
annually  or  after  every  200  hours  of 
operation,  whichever  comes  first  This 
requirement  is  valid  provided  the  standard 
dry  gas  meter  is  kept  in  a  laboratory  and,  if 
transported,  cared  for  as  any  other  laboratory 
Instrument  Abuse  to  the  standard  meter  may 
cause  a  change  in  the  calibration  and  will 
require  more  frequent  recalibrations. 

7.1.2J    As  an  alternative  to  full 
recalibration.  a  two-point  calibration  check 
may  be  made.  FoUow  the  same  procedure 
and  equipment  arrangement  as  for  a  full 
recalibration,  but  run  the  meter  at  only  two 
flow  rates  [suggested  rates  are  14  and  28 
hters/min  (0.5  and  1.0  cfin)].  Calculate  the 
meter  coefficients  for  these  two  points,  and 
compare  the  values  with  the  meter 
calibration  curve.  If  the  two  coefficients  are 
within  ±U  percent  of  the  calibration  curve 
values  at  the  same  flow  rates,  the  meter  need 
not  be  recalibrated  until  the  next  date  for  a 
recalibration  check. 

8.*  *  * 

11.  Westlin,  P.  R.  and  R.  T.  Shigehara. 
Procedure  for  CaUbrating  and  Using  Dry  Gas 
Volume  Meters  as  Calibration  Standards. 
Source  Evaluation  Society  Newsletter. 
3(l):17-30.  February  1978. 

5.  In  Method  6,  second  paragraph  of 
Section  5.1.1.  the  phrase  "remove  the 
drying  tube  and"  is  added  at  the 
beginning  of  the  sentence  and  the  words 
"of  the  dry  tube"  are  deleted  at  the  end 
of  the  sentence  as  follows: 


Method  6— Determination  of  Sulfur  Dioxide 
Emissions  from  Stationary  Sources 


6.1.1     •  *  • 

Next  remove  the  drying  tube  and  calibrate 

*  •  to  the  inlet 


A.  In  Method  6,  the  heading  '7. 
Bibliography  is  redesignated  as  "a 
Bibliography." 

7.  In  Method  8,  a  new  Section  7  and 
Citations  9  and  10  are  added  as  follows: 

Method  8— Determination  of  Sulfur  Dioxide 
Emissions  from  Stationary  Sourcea 

7.  Alternative  Procedures 

7.1    Dry  Gas  Meter  as  a  Calibration 
Standard.  A  dry  gas  meter  may  be  used  as  a 
calibration  standard  for  volume 
measurements  in  place  of  the  wet  test  meter 
specified  in  Section  5.1.  provided  that  it  is 
calibrated  initially  and  recalibrated 
periodically  according  to  the  same 
procedures  outlined  in  Method  5,  Section  7.1. 
with  the  following  exception;  (1)  the  dry  gas 
meter  is  calibrated  against  a  wet  test  meter 
having  a  capacity  of  1  liter/rev  or  3  Uters/rev 
and  having  the  capability  of  measuring 
volume  to  within  ±1  percent  (2)  the  dry  gas 
meter  is  calibrated  at  1  liter/min  (2  cfh);  and 
(3)  the  meter  box  of  the  Method  6  sampling 
train  is  calibrated  at  the  same  flow  rate. 

a*  •  * 

9.  Westlin.  P.  R  and  R.  T.  Shigehara. 
Procedure  for  Calibrating  and  Using  Dry  Gas 
Meter  Volume  Meters  as  Calibration 
Standards.  Source  Evaluation  Society 
Newsletter.  5(l):17-30.  February  1978. 

10.  Yu.  K.  K.  Evaluation  of  Moisture  Effect 
on  Dry  Gas  Meter  Calibration.  Source 
Evaluation  Society  Newsletter.  5(l]:24-2& 
February  1980. 
***** 
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DEPAimiENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parti 
(Docfcat  No.  3072S-143] 

Propoaed  Revision  of  Patent  Practice 

aocncy:  Patent  and  Trademark  Office. 
Commerce. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  proposes  to  amend  the  rules  of - 
practice  in  patent  cases.  Part  1  of  37 
CFR.  to  clarify  the  practice  under  certain 
sections  of  Pub.  L  97-247  of  1982  and  to 
make  certain  other  changes  and 
clarifications  in  practice  which  have 
been  foimd  desirable  after  some 
experience.  The  changes  proposed 
would  change  the  practice  under  §§1.27 
and  1.28  with  regard  to  subsequently 
establishing  small  entity  status  and 
qualifying  for  a  refund  of  fees  paid  in 
full.  The  proposed  changes  in  other  rules 
are  intended  to  clarify  and  improve  the 
practice  in  certain  areas. 
OATHS:  Comments  must  be  submitted  on 
or  before  October  18. 1983;  a  public 
hearing  will  be  held  on  October  18, 1983. 
9:30  a.m.;  requests  to  present  oral 
testimony  should  be  received  on  or 
before  October  11. 1983. 
ADDRESS:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 
Attention:  R.  Franklin  Burnett,  Room 
3-11A13.  The  hearing  will  be  held  in 
Room  6-1215,  on  the  12th  floor  of 
Building  6,  Crystal  Plaza,  located  at  2221 
Jefferson  Davis  Highway,  Arlington. 
Virginia.  Written  comments  and  a 
transcript  of  the  public  hearing  will  be 
available  for  public  inspection  in  Room 
11A13  of  Building  3,  Crystal  Plaza  at 
2021  Jefferson  Davis  Highway. 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
R.  Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  is  designed 
primarily  to  (1)  clarify  the  small  entity 
status  of  independent  inventors,  small 
business  concerns  and  nonprofit 
organizations  having  funding 
agreements  with  a  federal  governmental 
agency  as  defined  in  35  U.S.C.  202(c)(4); 
(2)  rewrite  §  1.28  to  provide  a  system  for 
obtaining  a  refund  of  a  portion  of  a  fee 
paid  in  full  when  small  entity  status  is 
established  within  two  months  of  the 


date  of  such  payments;  (3)  provide  that  a 
separate  statement  establishing  small 
entity  status  is  not  required  in  an 
apphcation  filed  under  §  1.62  when  such 
status  has  been  established  in  the 
parent  application:  and  (4)  modify 
certain  other  rules  to  clarify  practice. 

Proposed  new  §  1.21(1)  would 
establish  a  fee  for  processing  and 
retaining  any  application  which  is 
abandoned  for  failing  to  complete  the 
application  pursuant  to  §  1.53(d).  This 
proposed  new  paragraph,  as  well  as  the 
proposed  changes  to  §§  1.53  and  1.78. 
would  indicate  that  in  order  to  obtain 
benefit  of  a  prior  U.S.  application,  either 
the  basic  filing  fee  or  the  processing  and 
retention  fee  of  §  1.21(1)  must  be  paid. 
Proposed  §  1.53(d)  would  further 
establish  that  the  application  will  be 
disposed  of  if  the  required  fee  is  not 
paid  within  a  set  period.  Proposed 
§  1.56(b)  would  require  submission  of 
copies  of  foreign  patent  documents,  non- 
patent publications,  or  other  non-patent 
items  of  information  diclosed  pursuant 
to  the  duty  to  disclose.  Proposed  new 
§  1.191(d)  would  clarify  that  §§  1»136  or 
1.550(c)  apply  to  all  time  periods  set 
forth  in  §§  1.191-1.194. 1.196  and  1.197. 

Discussion  of  Specific  Rules 

Section  1.5.  paragraph  (a),  if  amended 
as  proposed,  would  remove  a  reference 
to  §  1.55.  which  is  no  longer  appropriate. 

Section  1.6.  if  amended  as  proposed, 
would  clarify  the  manner  in  which 
letters  and  papers  which  are  filed  in 
accordance  with  §  1.10  by  "Express 
Mail"  are  date  stamped  when  received 
in  the  Patent  and  Trademark  Office. 
Such  letters  and  papers,  which  comply 
with  §  1.10.  will  be  stamped  with  the 
date  of  deposit  as  "Express  Mail"  with 
the  United  States  Postal  Service  unless 
the  date  of  deposit  is  a  Saturday, 
Sunday  or  federal  holiday  within  the 
District  of  Columbia,  in  which  case  the 
date  stamped  will  be  the  next 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  a  federal  holiday  within  the 
District  of  Columbia.  No  papers  are 
received  in  the  Patent  and  Trademark 
Office  on  Saturdays,  Sundays,  or  federal 
holidays  within  the  District  of  Columbia. 

Section  1.14,  if  amended  as  proposed, 
would  revise  paragraph  (b)  to  clarify 
that  only  complete  patent  applications 
as  defined  in  §  1.51(a)  which  become 
abandoned  will  be  retained  for  a  period 
of  twenty  years  from  the  filing  date. 
Incomplete  applications  will  be  retained 
as  provided  in  proposed  §§  1.21  and 
1.53. 

Section  1.19,  paragraph  (b)(3)<tf 
amended  as  proposed,  would  clarify 
that  only  copies  made  from  Office 
records,  but  not  prepared  by  the  Office, 
will  be  compared  with  the  original  prior 


to  certification  of  the  copies.  The  Office 
will  not  compare  copies  made  from 
some  other  copy  or  record  with  Office 
records  for  purposes  of  certification.  The 
stated  charge  of  ten  cents  per  page 
would  not  be  sufficient  to  make  a  word- 
by-word  comparison.  The  requirements 
of  the  public  appear  to  still  be  served  by 
limiting  the  use  of  the  comparison  fee  to 
Office  records. 

Section  1.21,  if  amended  as  proposed, 
would  revise  paragraph  (b)(2)  and 
establish  a  new  paragraph  (1).  The 
change  in  paragraph  (b)(2)  is  in  accord 
with  the  proposed  change  in  §  1.25(a). 
Proposed  new  paragarph  (1)  provides  a 
fee  for  processing  and  retaining  any 
application  which  is  abandoned 
pursuant  to  §  1.53(d).  Such  applications 
have  received  a  filing  date  pursuant  to 
35  U.S.C.  Ill  but  have  been  abandoned 
for  failure  to  complete  the  application 
by  filing  the  oath  or  declaration,  filing 
fee  or  surcharge  (§  1.16(e)).  The 
proposed  fee  would  cover  the  handling, 
filming,  processing,  data  input  and 
storage  required  to  retain  an  application. 
The  proposed  fee  would  not  be  due  in 
any  application  in  which  the  basic  filing 
fee  was  paid. 

Section  1.25,  if  amended  as  proposed, 
would  revise  paragraph  (a)  to  set  the 
minimum  deposit  for  a  deposit  account 
at  $1000  and  to  clarify  that  an  amount 
sufficient  to  cover  all  fees  as  well  as 
services,  copies,  etc.,  requested  must 
always  be  on  deposit.  This  minimum 
amount  is  considered  necessary  and 
proper  in  view  of  the  substantial 
increase  in  the  amounts  of  fees  being 
charged  to  deposit  accounts  and  the 
processing  costs  of  handling  these 
accounts.  Proposed  paragraph  (b)  would 
clarify  that  fees  may  be  charged  against 
a  deposit  account  only  where  sufficient 
funds  are  on  depoist  to  cover  the  entire 
amount  of  the  fees.  Proposed  paragraph 
(b)  would  also  clarify  that  an 
authorization  to  charge  a  fee  to  a 
deposit  account  will  not  be  considered 
payment  on  the  date  the  authorization  to 
charge  is  elective  as  to  that  fee  unless 
sufficient  funds  are  present  in  the 
account  to  cover  the  fee. 

Section  1.27,  if  amended  as  proposed, 
would  revise  paragraphs  (b),  (c)  and  (d) 
to  provide  clearly  that  an  independent 
inventor,  small  business  concern,  or 
nonprofit  organization,  which  is 
otherwise  qualified  as  a  small  entity  for 
purposes  of  paying  reduced  patent  fees 
uhder  37  CFR  1.9  and  1.27,  is  not 
disqualified  therefrom  because  of  a 
license  to  a  federal  agency  pursuant  to 
35  U.S.C.  202(c)(4).  Section  1.27  is 
proposed  to  be  amended  to  state  that 
such  a  license  does  not  constitute  a 
license  or  a  conveyance  of  rights  which 


Federal  Regirter  /  Vol.  46.  No.  167  /  Friday.  Augnrt  26.  1983  /  PropoMd  Rules 


SW17 


would  preclude  qualifying  for  small 
entity  ttatua.  The  amendment  is 
necessary  for  clarification  and  to  avoid 
frustrating  the  intent  of  Pub.  L  97-247 
and  Pub.  L  96.517  when  taken  together. 

The  text  of  title  35.  United  States 
Code,  section  202(c)(4]  reads  as  follows: 
§  202.    Disposition  of  rights. 

(c)  Each  funding  agreement  with  a 
small  business  firm  or  nonprofit 
organization  shall  contain  appropriate 
provisions  to  effectuate  the  following: 

(4)  With  respect  to  any  invention  in  wliich 
the  contractor  elects  rights,  the  Federal 
agency  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  any  subject  invention 
throughout  the  world,  and  may.  if  provided  in 
the  funding  agreement,  have  additional  rights 
to  sublicense  any  foreign  government  or 
international  organization  pursuant  to  any 
existing  or  future  treaty  or  agreement. 

Section  1.28,  if  amended  as  proposed, 
would  revise  paragraph  (a)  to  clarify 
that  a  separate  verified  statement  is  not 
required  to  be  filed  in  a  file  wrapper 
continuing  application  filed  piuvuant  to 
fi  1.62,  if  status  as  a  small  entity  has 
been  established  in  the  parent 
application  and  is  still  proper.  Proposed 
S  1.28(a)  would  also  permit  a  refund  of  a 
fee  timely  paid  in  the  full  amount  if 
within  two  months  of  the  date  of  the  full 
timely  payment:  (1)  Small  entity  status  is 
properly  established,  and  (2)  a  refund  is 
requested.  Under  proposed  S  1.28(a).  no 
request  for  a  refund  filed  later  than  two 
months  after  the  date  on  which  a  full  fee 
has  been  paid  will  be  entertained. 
Proposed  {  1.28(a)  would  provide  for,  in 
somewhat  modified  form,  the  practice 
presently  in  effect  pursuant  to  a  waiver 
of  S  1.28  published  at  1023  O.G.  77  on 
October  26, 1982  and  extended  at  1027 
O.G.  115  on  February  15, 1983. 

The  revised  refund  procedures  in 
prc^osed  9  1.28(a)  would  apply  to  any 
fees  timely  paid  in  full  on  or  after  the 
effective  date  of  the  final  rule.  The 
refund  procedures  set  forth  in  the  Patent 
and  Trademark  Office  Official  Gazette 
Notice  entitled  "Filing  of  Verified 
Statements  Claiming  Small  Entity 
Status"  published  at  1023  O.G.  77  on 
October  26, 1982,  and  the  Official 
Gazette  Notice  entitled  "Requirement 
for  Filing  Verified  Statements  Claiming 
Small  Entity  Status"  published  at  1027 
O.G.  115  on  February  15, 1983,  continue 
in  effect  until  the  effective  date  of  the 
final  rule  or  until  other  action  is  taken. 

Section  1.52(d),  if  amended  as 
proposed,  would  clarify  that  the  verified 
English  translation  of  a  non-English 
language  application  and  the  fee  set 
forth  in  S  1.17(k)  can  be  filed  with  the 


application  or  within  such  time  as  may 
be  set  by  the  Office. 

Section  1.53,  paragraphs  (b)  and  (d).  if 
amended  as  proposed,  would  clarify  in 
paragraph  (b)  that  the  application  for 
patent  must  be  filed  in  the  name  of  the 
actual  inventor  or  inventors  by  giving  all 
their  names  as  required  by  {  1.41. 
Proposed  paragraph  1.53(d)  would  state 
that  if  a  correspondence  address  is 
provided,  notice  would  be  provided 
where  the  appropriate  filing  fee  or  oath 
or  declaration  do  not  accompany  the 
application.  Proposed  paragraph  1.53(d) 
would  also  provide  diat  if  the  required 
filing  fee  is  not  paid,  or  the  processing 
and  retention  fee  is  not  paid,  within  one 
year  of  the  date  of  mailing  of 
notihcation  pursuant  to  proposed 
paragraph  1.53(d),  the  application  will 
be  disposed  of.  The  proposed  paragraph 
wording  would  further  indicate  fliat  no 
copies  will  be  provided  or  certified  by 
the  Office  of  an  application  which  has 
been  disposed  of  or  in  which  neither  the 
basic  filing  fee  nor  the  processing  fee 
has  been  paid.  Finally,  proposed 
paragraph  1.53(d)  would  specify  that  if 
no  correspondence  address  is  included 
in  the  appUcation,  applicant  will  have 
two  months  &t)m  the  filing  date  to  file 
the  fee,  oath  or  declaration  and  to  pay 
the  surcharge  set  forth  in  S  1.16(e)  in 
order  to  prevent  abandonment  of  the 
applicatiotL 

Section  1.55,  paragraph  (b),  if 
amended  as  proposed,  would  correct  an 
error  in  referring  to  paragraph  (a)  of  this 
section. 

Section  1.56,  if  amended  as  proposed, 
would  revise  paragraph  (b)  and  add  a 
new  paragraph  (j).  Proposed  paragraph 
1.56(b)  would  require  that  a  copy  of  each 
foreign  patent  document,  non-patent 
publication,  or  other  non-patent  item  of 
information  in  written  form  being 
disclosed  pursuant  to  S  156  accompany 
such  disclosure.  Proposed  paragraph 
1.56(b)  would  also  add  "or  her"  to  refer 
to  both  genders.  Proposed  new 
paragraph  1.56(j)  would  state  that 
applicant  would  be  notified  if  a  copy  of 
each  foreign  patent  document  non- 
patent publication,  or  other  non-patent 
item  of  information  in  written  form  is 
not  submitted  and  given  a  time  period 
within  which  to  file  the  copy  or  state 
that  the  copy  is  not  in  the  possession  of 
the  person  making  the  disclosure.  Such  a 
time  period  would  be  extendable  under 
9  1.136.  Failure  to  respond  in  a  proper 
and  timely  manner  would  result  in 
abandonment  of  the  appUcation. 

Section  1.59,  if  amended  as  proposed, 
would  clarify  that  the  Office  will  himish 
copies  of  papers  received  in  the  Office 
at  the  usual  cost  only  if  the  basic  filing 
fee  or  the  processing  and  retention  fee 


has  been  paid. 

Section  1.60.  if  amended  as  proposed, 
woidd  break  the  section  into  paragraph 
(a)  and  new  paragraph  (b).  Paragraph  (a) 
would  add  a  reference  to  proposed 
amended  1 1.78(a)  to  clarify  ^ 
conditions  under  which  continuation  or 
divisional  applications  may  be  filed. 
Proposed  new  paragraph  1.60(b)  would 
provide  that  the  signing  of  die  oath  or 
declaration  could  be  omitted  if  die  prior 
application  was  complete  as  set  forth  in 
f  1.51(a).  Proposed  new  paragraph 
1.60(b)  also  requires  that  a  true  copy  of 
the  prior  complete  application  be  filed- 
Proposed  paragraph  l.eO(b)  would  also 
provide  that  only  amendments  reducing 
the  number  of  claims  or  adding  a 
reference  to  the  prior  appUcation  will  be 
entered  before  calculating  the  fiUng  fee 
and  granting  the  filing  date. 

Section  1.62.  if  amended  as  proposed, 
would  revise  paragraphs  (a)  and  (d). 
Proposed  paragraph  1.62(a)  would 
provide  that  the  file  wrapper  continuing 
procedure  is  appUcable  only  to  prior 
complete  appUcations  under  9  1.51(a). 
Proposed  paragraph  1.62(d)  would 
clarify  that  the  filing  fee  referred  to  is 
the  basic  filing  fee. 

Section  1.78.  if  amended  as  proposed, 
would  change  the  title  to  more  explidUy 
define  the  contents  of  the  section  and 
proposed  paragraph  (a).  Proposed 
paragraph  1.78(a)  would  specify  that  in 
order  for  an  application  to  claim  the 
benefit  of  a  prior  filed  copending 
national  appUcation,  the  prior 
application  must  be  complete  as  set 
forth  in  9  1.51(a)  or  be  entitled  to  a  filing 
date  as  set  forth  in  9  1.53(b)  and  include 
the  basic  fiUng  fee  set  forth  in  9  1.16,  or 
be  entitled  to  a  filing  date  as  set  forth  in 
9  1.53(b)  and  have  paid  the  processing 
and  retention  fee  set  forth  in  9 1.21(1) 
within  the  time  period  set  forth  in 
9  1.53(d). 

Section  1.121,  if  amended  as  proposed, 
would  revise  paragraph  (e)  to  specify 
how  amendments  to  the  description  and 
claims  are  to  be  made  in  reissue 
applications. 

Section  1.123,  if  amended  as  proposed, 
would  clarify  that  the  paper  requesting 
amendments  to  the  drawing  should  be  a 
separate  paper. 

Section  1.135  is  proposed  to  be 
amended  by  removing  paragraph  (d) 
since  it  is  not  necessary  in  view  of  the 
ability  to  obtain  extensions  of  time 
under  9  1.136(a)  by  petition  and 
payment  of  fcie. 

Section  1.136.  if  amended  as  proposed, 
would  clarify  in  paragraphs  (a)  and  (b) 
that  the  extension  of  time  pracUce  under 
this  section  does  not  apply  in 
interference  proceedings  or  in 


Fwfawl  Hagbtw  /  Vol.  48.  Na  167  /  Frtday.  August  26,  1983  /  Proposed  Rale* 


reexamination  proceedings.  Extension  of 
time  practice  in  interference 
proceedings,  including  extension  of  time 
for  appeal  or  civil  action  (S  1.304),  is 
subject  to  1 1.245.  Extension  of  time 
practice  in  reexamination  proceedings, 
including  extension  of  time  for  appeal  or 
civil  action  (|  1.304],  is  subject  to 
I  l.SSO(c). 

Section  1.191,  if  amended  as  proposed, 
would  add  a  new  paragraph  (d)  to 
provide  that  the  time  periods  for  appeal 
and  review  set  forth  in  S9  1.191-1.194, 
1.196  and  1.197  are  subject  to  the 
provisions  of  i  1.136  for  patent 
applications  or  §  1.550(c]  for 
reexamination  proceedings. 

Section  1.192,  if  amended  as  proposed, 
would  revise  paragraph  (a)  to  delete  the 
reference  to  §  1.136  since  it  is  provided 
for  In  proposed  new  {  1.191(d). 

Section  1.197,  if  amended  as  proposed, 
would  revise  paragraph  (b)  to  delete  the 
reference  to  S  1.136  since  it  is  provided 
for  in  proposed  new  1 1.191(d). 

Section  1.304.  if  amended  as  proposed, 
would  clarify  that  extensions  of  time 
periods  set  forth  therein  are  subject  to 
the  provisions  of  {  1.245  for 
interferences  or  S  1.550(c)  where 
reexamination  proceedings  are  involved 
rather  than  to  §  1.136  which  applies  in 
all  other  cases. 

Section  1.550.  if  amended  as  proposed, 
would  revise  paragraph  (c)  to  clarify 
that  the  time  for  talcing  any  action, 
including  appeal  by  a  patent  owner  in  a 
reexamination  proceeding  is  governed 
solely  by  Ihis  section. 

Section  1.555,  if  amended  as  proposed, 
would  revise  paragraphs  (a)  and  (b). 
Proposed  paragraph  1.555(a)  would 
change  "prior  art"  statement  to — 
information  disclosure — statement  to 
conform  to  the  language  of  S  1.98. 
Proposed  paragraph  1.555(b)  would 
require  that  disclosures  pursuant  to  this 
paragraph  be  accompanied  by  a  copy  of 
each  foreign  patent  document  or  non- 
patent printed  publication  which  is 
being  disclosed  and  which  is  in  the 
possession  of  the  person  making  the 
disclosure. 

Environmental,  energy,  and  other 
considerations:  The  proposed  rule 
change  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

The  proposed  rule  change  is  in 
conformity  with  the  requiremente  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  35me/se9. 

The  rule  change  will  not  hav#  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L.  96- 


354).  Public  Laws  96-617  and  97-247 
have  both  taken  into  consideration  the 
impact  they  may  have  on  small  entities. 

Tlie  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  aimual  effect  on  the  economy  will 
be  less  than  $100  miUion. 

There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  aeq.,  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public.  In  fact,  some 
paperwork,  especially  that  related  to 
filing  of  small  entity  statements  in 
applications  filed  under  S  1.62  will  be 
reduced. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Conflict  of 
interests,  Courts.  Inventions  and 
patents.  Lawyers. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6  and  Pub.  L 
97-247,  the  Patent  and  Trademark  Office 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

PART  1— {AMENDED] 

It  is  proposed  to  amend  37  CFR.  Part 
1.  as  follows  with  deletions  indicated  by 
brackets  and  additions  by  arrows. 

1.  Section  1.5  is  proposed  to  be 
amended  by  revising  paragraph  (a]  to 
read  as  follows: 

§  1  .S    klentmcation  of  application,  patent 
Of  registration. 

(a)  When  a  letter  concerns  an 
application  for  patent,  it  should  state  the 
name  of  the  applicant,  the  title  of  the 
invention,  the  serial  number  or 
international  application  number  of  the 
application,  the  date  of  filing  the  same, 
and,  if  known,  the  group  art  unit  and 
name  of  the  examiner  to  which  it  has 
been  assi^ed  [(see  S  1.55)1. 
•        •        •        •        * 

2.  Section  1.6  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


5l.« 


of  istlm  and 


(a)  Letters  and  other  papers  received 
in  the  Patent  and  Trademark  Office  are 
stamped  %vith  the  date  of  receipt 

►  Except  where  such  letters  and  papers 
are  filed  in  accordance  with  9  110.  Any 
such  letters  and  papers  filed  in 
accordance  with  1 1.10  will  be  stamped 
with  the  date  of  deposit  as  "Express 
Mail"  with  the  United  States  Postal 
Service  unless  the  date  of  deposit  is  a 
Saturday.  Sunday,  or  federal  holiday 
within  the  District  of  Columbia  in  which 
case  the  date  stamped  will  be  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  a  federal  holiday  %vithin  the 
District  of  Columbia  ^.  No  papers  are 
received  in  the  Patent  and  Trademark 
Office  on  Saturdays,  Sundays  or  federal 
holidays  within  the  District  of  Columbia. 

3.  Section  1.14  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S1.14    Patent  appHcations  preserved  m 
secrecy. 

(b)  Except  as  provided  in  9  1.11(b) 
abandoned  applications  are  likewise  not 
open  to  public  inspection,  except  that  if 
an  application  referred  to  in  a  U.S. 
patent,  or  in  an  application  which  is 
open  to  inspection  pursuant  to  9  1.139,  is 
abandoned  and  is  available,  it  may  be 
inspected  or  copies  obtained  by  any 
person  on  written  request,  without 
notice  to  the  applicant.  [Abandoned! 

►  Complete  -4  applications  ►  (9  1.51(a)) 
which  are  abandoned  m  may 

be  destroyed  after  20  years  from  their 
filing  date,  except  those  to  which 
particular  attention  has  been  called  and 
which  have  been  marked  for 
preservation.  Abandoned  applications 
will  not  be  returned. 

4.  Section  1.19  is  proposed  to  be 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

§1.19    Document  supply  fees. 

(b)  *  *  • 

(3)  for  comparing  copies  ►  ,  made 
from  Patent  and  Trademark  Office 
records  but  ■<  not  prepared  by  the 
►  Patent  and  Trademark  -^  Office  ►  ,  •< 
with  the  original,  prior  to  certification  of 
the  copies,  per  page,  $0.10. 

5.  Section  1.21  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2) 
and  by  adding  a  new  paragraph  (1)  to 
read  as  follows: 

91,21    WsceNaneous  fees  Sftd  charges. 
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(b)  •  •  •' 

(2)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 
month  is  below  [$40l  ►$1000.4,  $2.00 
•        •        *        •        ♦ 

►(1)  For  processing  and  retaining  any 
application  abandoned  pursuant  to 
9  1.53(d)  unless  the  required  basic  filing 
fee  has  been  paid,  $100.00. •< 

6.  Section  1.25  is  proposed  to  be 
revised  to  read  as  follows: 

91^    Deposit  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  paying 
any  fees  due,  in  ordering  services 
offered  by  the  Office,  copies  of  records, 
etc.,  deposit  accounts  may  be 
established  in  the  Patent  and  Trademark 
Office  upon  payment  of  the  fee  for 
establishing  a  deposit  account 
(9  1.21(b)(1)).  A  minimum  deposit  of 
C$50]  ►$1000<4  or  more,  depending  on 
the  activity  of  the  individual  account,  is 
required.  At  the  close  of  each  month's 
business,  a  statement  will  be  rendered. 
A  remittance  must  be  made  promptly 
upon  receipt  of  the  statement  to  cover 
the  value  of  items  or  services  charged  to 
the  account  and  thus  restore  the  account 
to  its  established  normal  deposit  value. 
An  amount  suffident  to  cover  all 
►fees,'^  services,  copies,  etc., 
requested  must  always  be  on  deposit.  A 
service  charge  (9  1.21(b)(2))  will  be 
assessed  for  each  month  that  the 
balance  at  the  end  of  the  month  is  below 
C$40]  ►1000<4. 

(b)  Filing,  issue,  appeal,  international- 
type  search  report,  international 
application  processing,  petition,  and 
post-issuance  fees  may  be  charged 
against  these  accounts  ►if  sufficient 
funds  are  on  deposit  to  cover  such 
fees -4  .  A  general  authorization  to 
char^ge  all  fees,  or  only  certain  fees,  set 
forth  in  99  116  to  1.18  to  a  deposit 
account  ►containing  sufficient  funds-^ 
may  be  filed  in  an  individual 
application,  either  for  the  entire 
pendency  of  the  application  or  with 
respect  to  a  particular  paper  filed.  An 
authorization  to  charge  to  a  deposit 
account  the  fee  for  a  request  for 
reexamination  pursuant  to  9  1.510  and 
any  other  fees  required  in  a 
reexamination  proceeding  in  a  patent 
may  also  be  filed  with  the  request  for 
reexamination.  ►An  authorization  to 
charge  a  fee  to  a  deposit  account  will 
.  not  be  considered  payment  of  the  fee  on 
the  date  the  authorization  to  charge  the 
fee  is  effective  as  to  the  particular  fee  to 
be  charged  unless  sufficient  funds  are 
present  in  the  account  to  cover  the 
fee.'4 


7.  Section  1.27  is  proposed  to  be 
amended  by  revising  paragraphs  (b).  (c) 
and  (d)  to  read  as  follows: 

91-27    StatsfiMiit  of  Status  as  smaMsntlty. 

(b)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  an  independent  inventor 
must  be  signed  by  the  independent 
inventor  except  as  provided  in  99 1.42. 
1.43.  or  1.47  of  this  part,  and  must  aver 
that  the  inventor  qualifies  as  an 
independent  inventor  in  accordance 
with  9  l-9(c)  of  this  part  Where  there 
are  joint  inventors  in  an  application, 
each  inventor  must  file  a  verified 
statement  estabUshing  status  as  an 
independent  inventor  in  order  to  qualify 
as  a  small  entity.  Where  any  rights  have 
been  assigned,  granted,  conveyed,  or 
licensed,  or  there  is  an  obligation  to 
assign,  grant,  convey,  or  license,  any 
rights  to  a  small  business  concern,  a 
nonprofit  organization,  or  any  other 
individual  a  verified  statement  must  be 
filed  by  the  individual,  the  owner  of  the 
small  business  concern,  or  an  official  of 
the  small  business  concern  or  nonprofit 
organization  empowered  to  act  on 
behalf  of  the  small  business  concern  or 
nonprofit  organization  averring  to  their 
status.  ►For  purposes  of  a  verified 
statement  under  this  paragraph,  a 
license  to  a  federal  agency  resulting 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)(4) 
does  not  constitute  a  Ucense  as  set  forth 
in  9 1.9  of  this  part.  ^ 

(c)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  small  business  concern 
must  (1)  be  signed  by  the  owner  or  an 
official  of  the  small  business  concern 
empowered  to  act  on  behalf  of  the 
concern;  (2)  aver  that  the  concern 
qualifies  as  a  small  business  concern  as 
defined  in  9 1.9(d);  and  (3)  aver  that 
exclusive  rights  to  the  invention  have 
been  conveyed  to  and  remain  with  the 
small  business  concern,  or  if  the  rights 
are  not  exclusive,  that  all  other  rights 
belong  to  small  entities  as  defined  in 
9 1.9.  Where  the  rights  of  the  small 
business  concern  as  a  small  entity  are 
not  exclusive,  a  verified  statement  must 
also  be  filed  by  the  other  small  entities 
having  rights  averring  to  their  status  as 
such.  ►For  purposes  of  a  verified 
statement  under  this  paragraph,  a 
license  to  a  federal  agency  resulting 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)(4) 
does  not  constitute  a  license  as  set  forth 
in  9 1.9  of  this  part  •< 

(d)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  nonprofit  organization 
must  (1)  be  signed  by  an  official  of  the 


nonprofit  organization  empowered  to 
act  on  behalf  of  the  oi^ganizatioa'  (2) 
aver  that  the  organization  qualifies  as  a 
nonprofit  organization  as  defined  in 
9 1.9(e)  of  this  part  specifying  under 
which  one  of  9 1.9(e)(1),  (e)(2).  (e)(3).  or 
(e)(4)  of  this  part  die  oi^ganization 
qualifies:  and  (3)  aver  that  exclusive 
rights  to  the  invention  have  been 
conveyed  to  and  remain  with  the 
organization  or  if  the  rights  are  not 
exclusive,  that  all  other  rights  belong  to 
small  entities  as  defined  in  9 1.9  of  this 
part  Where  the  rights  of  the  nonprofit 
organization  as  a  small  entity  are  not 
exclusive,  a  verified  statement  must  also 
be  filed  by  the  other  small  entities 
having  rights  averring  to  their  status  as 
such.  ►For  purposes  of  a  verified 
statement  under  this  paragraph,  a 
license  to  a  federal  agency  resulting 
from  a  funding  agreement  with  that 
agency  pursuant  to  35  U.S.C.  202(c)(4) 
does  not  constitute  a  conveyance  of 
rights  as  set  forth  in  this  paragraph.'^ 

8.  Section  1.28  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

91.2S   EftactonfsssefMhmto 
status,  or  change  status,  as  a  smsl 

(a)  The  failure  to  establish  status  as  a 
small  entity  (99 1.9(f)  and  1.27  of  this 
part)  in  any  apphcation  or  patent  prior 
to  paying,  or  at  the  time  of  paying,  any 
fee  C(l]]  precludes  payment  of  the  fee 
in  the  amount  established  for  small 
entities  C:  and  (2)  precludes  a  refund 
pursuant  to  9 1.28  of  this  part  of  any 
portions  of  fees  paid  prior  to 
estabUshing  status  as  a  small  entity]. 
►A  refund  pursuant  to  9 1.26  of  this 
part,  based  on  estabUshment  of  small 
entity  status,  of  a  portion  of  fees  timely 
paid  in  full  prior  to  establishing  status 
as  a  small  entity  may  only  be  obtained  if 
a  verified  statement  under  9 1.27  and  a 
request  for  a  refund  of  the  excess 
amount  are  filed  within  two  months  of 
the  date  of  the  timely  payment  of  the  full 
fee. -4  Status  as  a  small  entity  is  waived 
for  any  fee  by  the  failure  to  establish  the 
status  prior  to  paying.  Cor]  at  the  time 
of  paying  ►.  or  within  two  months  of 
the  date  of  payment  of,-4  the  fee.  Status 
as  a  small  entity  must  be  specifically 
established  by  a  verified  statement  filed 
in  each  application  or  patent  in  which 
the  status  is  available  and  desired, 
except  those  applicatioiu  filed  under 
9 1.60  ►or  9 1.62 <4  of  this  part  where  the 
status  as  a  small  entity  has  been 
established  in  a  parent  apphcation  and 
is  still  proper.  Once  status  as  a  small 
entity  has  been  established  in  an 
application  or  patent,  the  status  remains 
in  that  application  or  patent  without  the 
filing  of  a  further  verified  statement 
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pursuant  to  S 1-27  of  this  part  unless  the 
OfRce  is  notified  of  a  change  in  status. 
Status  as  a  small  entity  in  one 
application  or  patent  does  not  affect  any 
other  application  or  patent,  including 
applications  or  patents  which  are 
directly  or  indirectly  dependent  upon 
the  appbcation  or  patent  in  which  the 
status  has  been  established,  except 
those  filed  under  ( 1.60  ►or  §  1.62-4  of 
this  part  AppUcations  filed  under  S 1-60 
►or  1 1.62-4  of  this  part  must  include  a 
reference  to  a  verified  statement  in  a 
parent  application  if  status  as  a  small 
entity  is  still  proper  and  desired. 

9.  Section  1.52  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

51.52  Language,  paper,  writing,  margins. 

(d)  An  application  [including  a  signed 
oath  or  declarationj  may  be  filed  in  a 
language  other  than  English  [if  it  is 
accompanied  by  the  fee  set  forth  in 
9  1.17(k)l.  A  verified  English  translation 
of  the  non-English  language  application 
[is J  ►and  the  fee  set  forth  in  §  1.17(k) 
are-4  required  to  be  filed  with  the 
application  or  within  such  time  as  may 
be  set  by  the  Office. 

10.  Section  1.53  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(d)  to  read  as  follows: 

51.53  Sarial  number,  filing  date,  and 
completion  of  application. 

(b)  The  filing  date  of  an  application 
for  patent  is  the  date  on  which  (1)  a 
specification  containing  a  description 
pursuant  to  S  1.71  and  at  least  one  claim 
pursuant  to  51.75.  and  (2)  any  drawing 
required  by  $  1.81(a),  are  filed  in  the 
Patent  and  Trademark  Office  ►in  the 
name  of  the  actual  inventor  or  inventors 
as  required  by  S  1.414.  No  new  matter 
may  be  introduced  into  an  application 
after  its  filing  date  (§  1.118). 
*        •        •        •        • 

(d)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (b)  of  this  section  does  not 
include  the  appropriate  filing  fee  or  an 
oath  ordeclaration  by  the  applicant, 
applicant  will  be  so  notified  ►,  if  a 
correspondence  address  has  been 
provided. -4  and  given  a  period  of  time 
within  which  to  file  the  fee,  oath,  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  (  1.16(e)  in  order  to  prevent 
abandonment  of  the  application.  ►  If  the 
required  filing  fee  is  not  timely  paid,  or 
if  the  processing  and  retention  fee  set 
forth  in  i  1.21(1)  ia  not  paid  within  one 
year  of  the  date  of  mailing  of  the 
notification  required  by  this  paragraph, 


the  application  will  be  disposed  of.  No 
copias  will  be  provided  or  certified  by 
the  Office  of  an  application  which  has 
been  disposed  of  or  in  which  neither  the 
required  basic  filing  fee  nor  the 
processing  and  retantion  fee  has  been 
paid.  4  Th^  notification  pursuant  to  this 
paragraph  may  be  made  simultaneously 
with  any  notification  pursuant  to 
paragraph  (c)  of  this  section.  ►  If  no 
correspondence  address  is  included  in 
the  application,  apphcant  has  two 
months  from  the  filing  date  to  file  the 
fee,  oath  or  declaration  and  to  pay  the 
surcharge  as  set  forth  in  §  1.16(e)  in 
order  to  prevent  abandonment  of  the 
apphcation.  4 

*  •        *        *        « 

11.  Section  1.55  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.55    Claim  for  foreign  prtorlty. 

*  •        •        •        * 

(b)  An  applicant  may  under  certain 
circumstances  claim  priority  on  the 
basis  of  an  application  for  an  inventor's 
certificate  in  a  country  granting  both 
inventor's  certificates  and  patents. 
When  an  applicant  wishes  to  claim  the 
right  of  priority  as  to  a  claim  or  claims 
of  the  application  on  the  basis  of  an 
application  for  an  inventor's  certificate 
in  such  a  country  under  35  U.S.C.  119. 
last  paragraph  (as  amended  July  28, 
1972).  the  apphcant  or  his  ►or  her4 
attorney  or  agent  when  submitting  a 
claim  for  such  right  as  specified  in 
paragraph  ►(a)-4  [{b)l  of  this  section, 
shall  include  an  affidavit  or  declaration 
including  a  specific  statement  that,  upon 
an  investigation,  he  or  she  has  satisfied 
himself  or  herself  that  to  the  best  of  his 
or  her  knowledge  the  applicant,  when 
filing  his  or  her  apphcation  for  the 
inventor's  certificate,  had  the  option  to 
file  an  application  either  for  a  patent  or 
an  inventor's  certificate  as  to  the  subject 
matter  of  the  identified  claim  or  claims 
forming  the  basis  for  the  claim  of 
priority. 

12.  Section  1.56  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
by  adding  a  new  paragraph  (j)  to  read  as 
follows: 

S1.5«    Duty  of  dlscloeiire;  fraud;  ttrlktng  or 
rejection  of  appHcatlone. 

*  •        •        •        »  ^ 

(b)  Disclosures  pursuant  to  this 
section  ►must  be  accompanied  by  a 
copy  of  each  foreign  patent  document, 
non-patent  publication,  or  other  non- 
patent item  of  information  in  written 
form  which  is  being  disclosed  and  4 
may  be  made  to  the  Office  through  an 
attorney  or  agent  having  responsibility 
for  the  preparation  or  prosecution  of  the 


application  or  through  an  inventor  who 
is  acting  in  his  ►or  her4  own  behalf. 
Disclosure  to  such  an  attorney,  agent  or 
inventor  shall  satisfy  the  duty,  with 
respect  to  the  information  disclosed,  of 
any  other  individual.  Such  an  attorney, 
agent  or  inventor  has  no  duty  to 
transmit  information  which  is  not 
material  to  the  examination  of  the 
apphcation. 

►  (j)  If  any  disclosure  pursuant  to  this 
section  does  not  include  a  copy  of  each 
foreign  patent  document,  non-patent 
publication,  or  other  non-patent  item  of 
information  in  written  form  which  is 
being  disclosed,  applicant  will  be  so 
notified  and  given  a  period  of  time 
within  which  to  file  the  copy  or  state 
that  the  copy  is  not  in  the  possession  of 
the  person  making  the  disclosure.  The 
time  period  set  may  be  extended  under 
{1.136.4 

13.  Section  1.59  is  proposed  to  be 
revised  to  read  as  follows: 

9 1 .59    Paper*  of  application  with  filing 
date  not  to  i>e  returned. 

Papers  in  an  application  which  has 
received  a  filing  date  pursuant  to  9 1-53 
will  not  be  returned  for  any  purpose 
whatever.  If  applicants  have  not 
preserved  copies  of  the  papers,  the 
Office  will  furnish  copies  at  the  usual 
cost  ►of  any  application  in  which  either 
the  required  basic  filing  fee  (9 116)  or 
the  processing  and  retention  fee 
(9 1-21(1))  has  been  paid4. 

14.  Section  1.60  is  pn)posed  to  be 
revised  to  read  as  follows: 

§  1.60    Continuation  or  divisional 
application  for  Invention  disclosed  in  a 
prior  application. 

►  (a) 4  A  continuation  or  divisional 
application  (filed  under  the  conditions 
specified  in  35  U.S.C.  120  or  121  ►and 

9 1.78(a) 4).  which  discloses  and  claims 
only  subject  matter  disclosed  in  a  prior 
application  may  be  filed  as  a  separate 
application  before  the  patenting  or 
abandonment  of  or  termination  of 
proceedings  on  the  prior  application. 
[Signing  and  execution  of  the 
application  papers  by  the  applicant  may 
be  omitted  provided  the  copy  is  supplied 
by  and  accompanied  by  a  statement  by. 
the  applicant  or  his  or  her  attorney  or 
agent  that  the  application  papers 
comprise  a  true  copy  of  the  prior 
applicatibn  as  filed.  Such  statemeiTl 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
Only  amendments  reducing  the  number 
of  claims  or  adding  a  reference  to  the 
prior  application  (9 1.78(a))  will  be 
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entered  before  calculating  the  filing  fee 
and  granting  the  filing  date.J 

►(b)  An  applicant  may  omit  signing 
of  the  oath  or  declaration  in  a 
continuation  or  divisional  application  if 

(1)  the  prior  application  was  a  complete 
application  as  set  forth  in  S  1.51(a)  and 

(2)  applicant  tiles  a  true  copy  of  the 
prior  complete  application  as  filed 
including  the  specification  (including 
claims),  drawings,  oath  or  declaration, 
and  any  amendments  referred  to  in  the 
oath  or  declaration  filed  to  complete  the 
prior  application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  must  be  by  the  applicant  or 
apphcant's  attorney  or  agent  and  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.  Only 
amendments  reducing  the  number  of/t 
claims  or  adding  a  reference  to  the  prior 
application  (5 1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date. -4 

IS.  Section  1.62  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(d)  to  read  as  follows: 


S1.62    FH«  wrapper  continuing  proc«duf«. 

(a)  A  continuation,  continuation-in- 
part  or  divisional  application,  which 
uses  the  specification  ►,•«  [and J 
drawings  ►and  oath  or  declaration-^ 
from  a  prior  ►  complete  •«  application 
►(5  1.51(a))-^  to  be  abandoned,  may  be 
filed  before  the  payment  of  the  issue  fee, 
abandonment  of.  or  termination  of 
proceedings  on  [aj  ►the-^  prior 
application.  The  filing  date  of  an 
application  filed  under  this  section  is  the 
date  on  which  a  request  is  filed  for  an 
application  under  this  section  including 
identification  of  the  Serial  Number, 
filing  date,  and  appUcant's  name  of  the 
prior  ►comp|ete<4  application. 

(d)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (a)  of  this  section  does  not  / 
include  the  appropriate  ►basic ■«  filing 
fee  pursuant  to  paragraph  (b)  of  this 
section,  or  an  oath  or  declaration  by  the 
applicant  in  the  case  of  a  continuation- 
in-part  application  pursuant  to 
paragraph  (c)  of  this  section,  applicant 
will  be  so  notified  and  given  a  period  of 
time  within  which  to  file  the  fee,  oath,  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  i  1.16(e)  in  order  to  prevent 
abandonment  of  the  application.  The 
notification  pursuant  to  this  paragraph 


may  be  made  simultaneously  with  any 
notification  of  a  defect  pursuant  to 
paragraph  (a)  of  this  section. 

*        *        *        •        * 

16.  Section  1.78  is  proposed  to  be 
amended  by  revising  the  title  and 
paragraph  (a)  to  read  as  follows: 


ii.n*-    CUMngbmmtHott 
«*«t»  and  rroM  i*r««M,«s-«  [Cro**- 
rafranc— 1  to  othf  appllctlom. 

(a)  [When  an  applicant  files  anj 
►An -4  application  ►may  claim-4 
[claiming]  an  invention  disclosed  in 
►the  same  appUcant's-4  [a]  prior  filed 
copending  national  application  or 
international  application  designating  the 
United  States  of  America  [of  the  same 
applicant.]  ►.  In  order  for  an 
application  to  claim  the  benefit  of  a 
prior  filed  copending  national 
appUcation,  the  prior  application  must 
be  (1)  complete  as  set  forth  in  S  1-51,  or 
(2)  entitled  to  a  filing  date  as  set  forth  in 
5  1.53(b)  and  include  the  basic  filing  fee 
set  forth  in  (  1.16;  or  (3)  entitled  to  a 
filing  date  as  set  forth  in  §  1.53(b)  and 
have  paid  therein  the  processing  and 
retention  fee  set  forth  in  5  1.21(1)  within 
the  time  period  set  forth  in  S  1.53  (d). 
Any  application  claiming  the  benefit  of 
a  prior  filed  copending  national  or 
international  application-^  [the  second 
appHcation]  must  contain  or  be 
amended  to  contain  in  the  first  sentence 
of  the  specification  following  the  title  a 
reference  to  such  prior  application, 
identifying  it  by  serial  number  and  filing 
dat6  or  international  application  nimiber 
and  international  filing  date  and 
indicating  the  relationship  of  the 
applications  [,  if  the  benefit  of  the  filing 
date  of  such  prior  appUcation  is  to  be 
claimed].  Cross-references  to  other 
related  applications  may  be  made  when 
appropriate.  (See  { 1.14(b)). 

17.  Section  S  1.121  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

9 1.121    Mafmar  of  making  amandroantt. 
«        •        *        •        • 

(e)  In  reissue  applications,  both  the 
descriptive  portion  and  the  claims  are  to 
be  amended/ [as  specified  in  paragraph 
(a)  of  this  section.]  ►by  either  (1) 
submitting  a  copy  of  a  portion  of  the 
description  or  an  entire  claim  with  all 
matter  to  be  deleted  from  the  patent 
being  placed  between  brackets  and  all 
matter  to  be  added  to  the  patent  being 
underiined,  or  (2)  indicating  the  exact 
word  or  words  to  be  stricken  out  or 
inserted  and  the  precise  point  where  the 
deletion  or  insertion  is  to  be  made.  Any 
word  or  words  to  be  inserted  must  be 
underlined.  See  S  1-173. -< 


18.  Section  1.123  is  proposed  to  be 
revised  to  read  as  follows: 


f  1.12S 


toOw 


No  change  in  the  drawing  may  be 
made  except  by  permission  of  the 
Office.  Permissible  changes  in  the 
construction  showm  in  any  drawing  may 
be  made  only  by  bonded  draftsmen,  at 
applicant's  expense,  or  by  the 
submission  of  substitute  drawings  by 
applicant.  A  sketch  in  permanent  ink 
showing  proposed  dianges,  to  become 
part  of  the  record,  must  be  filed  for 
approval  by  the  examiner  [.  The  paper 
requesting  amendments  to  the  drawring] 
►and-^  should  be  ►a -4  separate 
►paper -4  [fit>m  other  papers]. 

19.  Section  1.135  is  proposed  to  be 
amended  by  removing  paragraph  (d). 

S1.13S 


[(d)  Prompt  ratification  or  filing  of  a 
correctly  signed  copy  may  be  accepted 
in  case  of  an  unsigned  or  improperly 
signed  paper.  (See  i  1.7.)] 

20.  Section  1.136  is  proposed  to  be 
revised  to  read  as  follows: 


S1.136    rangofttHMlyi 

peWlon  and  fM  for  extanaion  of  IhiM  and 

extanalons  of  thna  for  ( 


(a)  If  an  appUcant  is  required  to 
respond  within  a  non-statutory  or 
shortened  statutory  time  period, 
applicant  may  respond  up  to  four 
months  after  the  time  period  set  if  a 
petition  for  an  extension  of  time  and  the 
fee  set  in  S 117  are  filed  prior  to  or  with 
the  response,  unless  (1)  the  applicant  is 
notified  oth%vise  in  an  Office  action«r 
(2)  the  appUcation  is  involved  in  an 
interference  declared  pursuant  to 
i  1.207.  The  date  on  which  the  response 
the  petition,  and  the  fee  have  been  filed 
is  the  date  of  the  response  and  also  the 
date  for  purposes  of  determining  the 
period  of  extension  and  the 
corresponding  amount  of  the  fee.  The 
expiration  of  the  time  period  is 
determined  by  the  amount  of  the  fee 
paid.  In  no  case  may  an  applicant 
respond  later  than  the  maximum  time 
period  set  by  statute,  or  be  granted  an 
extension  of  time  under  paragraph  (b)  of 
this  section  when  the  provisions  of  this 
paragraph  are  available. ►See  S  .245  for 
extension  of  time  in  interference 
proceedings  and  §  1.550(c)  for  extension 
of  time  in  reexamination  proceedings. -^ 

(b)  When  a  response  with  petition  and 
fee  for  extension  of  time  cannot  be  filed 
pursuant  to  paragraph  (a)  of  this  section, 
the  time  for  response  will  be  extended 
only  for  sufficient  cause,  and  for  a 
reasonable  time  specified.  Any  request 
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for  such  extension  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
applicant  is  due,  but  in  no  case  will  the 
mere  filing  of  the  request  effect  any 
extension.  In  no  case  can  any  extension 
carry  the  date  on  which  response  to  an 
Office  action  is  due  beyond  the 
maximum  time  period  set  by  statue  or 
be  granted  when  the  provisions  of 
paragraph  (a)  of  this  section  are 
available.  See  { 1.245  for  extension  of 
time  in  interference  proceedings  ►and 
S  1.550(c)  for  extension  of  time  in 
reexamination  proceedings.  ■< 

21.  Section  1.191  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

1 1.191    Appeal  to  Board  of  Appeals. 

►{d)  The  time  periods  set  forth  in 
S  1.191  through  1.194. 1.196  and  1.197  are 
subject  to  the  provisions  of  §  1.136  for 
patent  applications  or  §  1.550(c)  for 
reexamination  proceedings. -4 

22.  Section  1.192  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


91.192    Appdlanfs  brief . 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  notice  of 
appeal  under  9 1.191  in  an  appHcation, 
reissue  application,  or  patent  under 
reexamination,  or  within  the  time 
allowed  for  response  to  the  action 
appealed  from,  if  such  time  is  later,  file  a 
brief  in  triplicate.  The  brief  must  be 
accompanied  by  the  requisite  fee  set 
forth  in  S  117(f)  and  must  set  forth  the 
authorities  and  arguments  on  which  the 
appellant  will  rely  to  maintain  the 
appeal.  The  brief  must  include  a  concise 
explanation  of  the  invention  which 
should  refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  the  claims 
involved.  [The  time  periods  set  forth 
herein  are  subject  to  the  provisions  of 
§  1.136.1 

23.  Section  1.197  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 


S  1.197    Action  fotowmgdeciakm. 

(b)  A  single  request  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  may  be  made  if  filed  within 
thirty  days  firom  the  date  of  the  original 
decision,  unless  that  decision  is  so 
modified  as  to  become,  in  effect,  a  new 
decision,  and  the  Board  of  Appeals  so 
states.  [Such  time  may  be  extended 
under  the  provisions  of  S  1.136.1 
***** 

24.  Section  1.304  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

91.304    Thne  for  appeal  or  dvaactioa 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (5  1.302) 
or  for  commencing  a  civil  action 
(5  1.303)  is  sixty  days  fi-om  the  date  of 
the  decision  of  the  Board  of  Appeals  or 
the  Board  of  Patent  Interferences.  If  a 
request  for  rehearing  or  reconsideration, 
or  modification  of  the  decision,  is  filed 
within  the  time  provided  pursuant  to 
9  1.197(b)  or  S  1.256(b).  the  time  for  filing 
an  appeal  or  commencing  a  civil  action 
shall  expire  at  the  end  of  the  sixty-day 
period  or  thirty  days  after  action  on  the 
request,  whichever  is  later.  The  time 
periods  set  forth  herein  are  subject  to 
the  provisions  of  S  1.136  ►or  §  1.550(c) 
as  to  decisions  of  the  Board  of  Appeals, 
or  S  1.245  as  to  decisions  of  the  Board  of 
Patent  Interferences. '<. 
***** 

25.  Section  1.550  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

91-550    Conduct  of  reexamination 
proceedings. 


the  mere  filing  of  the  request  effect  any 
extension. 


(c)  The  time  for  ►taking  any  action  by 
a  patent  owner  in  a  reexamination 
proceeding-4  [reply  set  in  paragraph  (b) 
of  this  sectionl  will  be  extended  only 
for  sufficient  cause,  and  for  a 
reasonable  time  specified.  Any  request 
for  such  extension  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
patent  owner  is  due.  but  in  no  case  will 


26.  Section  1.555  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

91.555    Duty  of  disdoeure  in 
reexamination  proceedinge. 

(a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark  Office 
rests  on  the  patent  owner,  on  each 
attorney  or  agent  who  represents  the 
patent  owner,  and  on  every  other 
individual  who  is  substantively  involved 
on  behalf  of  the  patent  owner  in  a 
reexamination  proceeding.  All  such 
individuals  who  are  aware,  or  become 
aware,  of  patents  or  printed  publications 
material  to  the  reexamination  which 
have  not  been  previously  made  of 
record  in  the  patent  file  must  bring  such 
patents  or  printed  publications  to  the 
attention  of  the  Office.  ►An  information 
disclosure -4  [A  prior  artl  statement. 

'Preferably  in  accordance  with  9  1-96, 
should  be  filed  within  two  months  of  the 
date  of  the  order  for  reexamination,  or 
as  soon  thereafter  as  possible  in  order  to 
bring  such  patents  or  printed 
publications  to  the  attention  of  the 
Office. 

(b)  Disclosures  pursuant  to  this 
section  ►must  be  accompanied  by  a 
copy  of  each  foreign  patent  document  or 
non;-patent  printed  publication  which  is 
being  disclosed  and-^  may  be  made  to 
the  Office  through  an  attorney  or  agent 
having  responsibility  on  behalf  of  the 
patent  owner  for  the  reexamination 
proceeding  or  through  a  patent  owner 
acting  in  his  or  her  own  behalf. 
Disclosure  to  such  an  attorney,  agent  or 
patent  owner  shall  satisfy  the  duty  of 
any  other  individual.  Such  an  attorney, 
agent  or  patent  owner  has  no  duty  to 
transmit  information  which  is  not 
material  to  the  reexamination. 


Dated:  July  22. 1983. 
Gerald  |.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  83-23Ua  Filed  S-2»-t3:  a46  «n| 
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Part  IX 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Migratory  Bird  hlunting^  Early  Seasons, 
Bag  Limits,  and  Possession  of  Certain 
Migratory  Game  Birds  in  the  Contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  Hnal  Rule 


Federal  Regtoter  /  Vol.  48.  No.  167  /  Friday.  August  26. 1983  /  Rules  and  Regulationg 


OCPAfmiENT  OF  THE  INTERIOfl 

Fiah  and  WBdHfe  Servtc* 

50CFRPart20 

Migratory  Bird  Hunting;  Early  Saaaona. 
Bag  Umtta,  and  Poiaawlon  of  Certain 
Migratory  Ganw  BIrda  in  ttM 
Contiguoua  United  Statea,  Alaalta. 
Hawaii,  Puerto  Rico,  and  the  Virgin 
laianda. 

AOOICYrFish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  of  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  common  snipe, 
gallinules;  teal  in  September,  in  the 
-  contiguous  United  States;  sea  ducks  in 
certain  deflned  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida. 
Iowa,  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands;  and  special  falconry 
seasons  during  198^-84.  The  taking  of 
these  migratory  birds  is  prohibited 
unless  hunting  seasons  are  speciHcally 
provided.  The  rules  will  permit  the 
hunting  of  these  species  within  speciBed 
periods  of  time  beginning  as  early  as 
September  1,  as  has  been  the  case  in 
past  years,  and  benefit  the  public  by 
relieving  existing  restrictions. 
DATE:  Effective  on  August  26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  536,  Matomic  Building. 
1717  H  Street.  NW..  Washington.  D.C.. 
telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed. 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  April  5, 1983.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (48  FR 14700)  a 


proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  22,  July  15, 
and  August  19, 1983,  respectively,  for  the 
1983-84  hunting  season  frameworks 
proposed  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  other  early  seasons; 
and  the  late  seasons.  That  document 
dealt  with  the  estabHshment  of  hunting 
seasons,  hours,  areas,  and  limits  for 
migratory  game  birds  under  {{  20.101 
through  20.107  and  20.109  of  Subpart  K. 
On  June  17, 1983,  the  Service  published 
in  the  Federal  Register  (48  FR  27799)  a 
second  document  consisting  of  a 
supplemental  proposed  rulemaking 
dealing  with  both  the  early  and  late 
season  frameworks.  On  July  7. 1983.  the 
Service  published  for  public  comment  in 
the  Federal  Register  (48  FR  31266)  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  early  season  migratory 
bird  hunting  regulations.  On  July  22, 
1983,  the  Service  published  in  the 
Federal  Register  (48  FR  33488)  a  fourth 
document  consisting  of  final  frameworks 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  On  August  3, 1983,  the  Service 
published  a  fifth  document  (48  FR  35100) 
consisting  of  a  final  rulemaking  for  the 
early  season  frameworks  for  migratory 
game  bird  hunting  regulations  from 
which  State  wildlife  conservation 
agency  officials  selected  early  season 
hunting  dates,  hours,  areas,  and  limits 
for  the  1983-84  season.  On  August  3, 
1983.  the  Service  published  a  sixth 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  black 
ducks.  On  August  15, 1983,  the  Service 
published  a  seventh  document  in  the 
Federal  Register  (48  FR  36853)  consisting 
of  a  proposed  rulemaking  dealing 
specifically  with  frameworks  for  late 
season  migratory  bird  hunting 
regulations.  The  final  rule  described 
here  is  the  eighth  in  a  series  of 
proposed,  supplemental,  and  final 
rulemaking  docimients  for  migratorjr 
game  bird  hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  20  to  set  hunting  seasons,  hours, 
areas,  and -limits  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules;  September  teal  seasons;  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  ducks  in  September  in 
Florida.  Iowa,  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska.  Hawaii.  Puerto  Rico,  and  Virgin 
Islands;  and  special  falconry  seasons. 

These  regulations  contain  no 
information  collections  subject  of  Office 
of  Management  and  Budget  review 


under  the  Paperwork  Reduction  Act  of 
1980. 

Nontoxic  Shot  Regulatione 

On  August  13. 1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect.  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
-in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  published  in  the  Federal  Register 
(47  FR  32546;  July  28. 1982  and  48  FR 
26457;  June  8, 1983).  These  amendments 
relate  to  changes  in  Maine. 
Massachusetts.  Indiana.  Nebraska, 
Michigan,  Illinois,  and  Florida.  Some 
States  have  State  regulations  requiring 
steel  shot  for  waterfowl  hunting  in  areas 
not  included  in  the  Federal  regulations 
published  in  the  Federal  Register  on 
August  13, 1981  (46  FR  40879).  Zones  in 
other  States  will  remain  as  they  were 
described  on  August  13, 1981  (46  FR 
40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  file^ 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and)"  •  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  *  * 
Is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  ir  the 
destruction  or  modification  of  habit  of 
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■uch  species  •  *  •  which  is  determined 
to  be  criticaL'' 

Subsequently,  the  Service  initiated 
Section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  hunting  season  frameworics. 

On  June  28. 1983.  the  Chief.  Office  of 
Endangered  ^>ecies,  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5. 
1983  (at  48  FR 14706).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regiilations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
signiHcant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibihty  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildife  Service.  Department  of  Ae 
Interior.  Washington,  D.C.  20240. 

Autttorship 

The  primary  author  of  this  final  rule  is 
Mary  C.  Hill  Office  of  Migratory  Bird 
Management,  working  imder  the 
direction  of  John  P.  Rogers,  Chief. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  22, 1983 
(at  48  FR  33489). 


Regulatioiu  Promulgation 

After  analysis  of  migratory  game  bird 
survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agetunes,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  early 
proposals  (48  FR  14700.  April  5, 1983:  48 
FR  27799,  June  17. 1983,  and  48  FR  31286. 
July  17. 1983).  the  Service  pubhshed  in 
the  Federal  Register  on  July  22. 1983  (48 
FR  33488)  final  early  season  frameworks 
for  Alaska,  Puerto  Rico,  the  Virgin 
Islands;  and  on  August  3, 1983  (48  FR 
35100).  those  for  the  contiguous  United 
States  and  Hawaii.  Copies  of  the  final 
fi-ameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  and  to  conservation  agency 
officials  in  Puerto  Rico  and  the  Virgin 
Jslands  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  compUed  with  the  season  times 
and  lengths,  hours,  areas,  and  limits 
specified  in  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  himting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  Hie  designated 
species  within  specified  time  periods 
begiiming  as  early  as  September  1,  as 
has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
rulemakings  were  published  on  April  5, 
June  17.  and  July  7. 1983,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  pubUc 
comment  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  closed  time  would  be  of  the 
essence.  That  is.  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insufficient  time  to  select 
their  season  dates,  shooting  hours, 
hunting  areas,  and  limits;  to 
communicate  those  selections  to  the 
Service;  and.  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  553(d)(3)  (Administrative 
Procedure  Act),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  tiie  hunting 


seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  whioh 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50.  Chapter  L 
Subchapter  B,  Part  20,  Subpart  K.  are 
amended  as  follows. 

List  of  Subjects  in  Si  CFR  Part  20 

Exports,  Hunting.  Imports. 
Transportation.  Wildlife. 

PART20-{AIIEND^] 

Section  20.101  is  revised  to  read  as 
follows: 


{20.101 

iMurs  for  Puerto  mco  and  Itw  virgin 


Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (date*  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits,  and 
areas  for  hunting  die  species  designated 
in  this  section  are  prescribed  as  follows: 

(a)  Puerto  Rico. 


OOM* 

gnra 

OriytagMI. 

POMMWm 

W  Bng^  or  Iw  Sw  «ugw( 
10  tm^  or  in  aa  igy^ 

imaim 

S 

s 
CI 

PI 

ShootnQ 

C} 

hoin. 

r  3  10  Nonamtar  1. 
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Restrictions:  Only  the  following 
species  of  doves  and  pigeons  may  be 
himted  during  the  open  season:  Zenaida 
dove  [Tortola  cardosantera);  white- 
winged  dove  [Tortola  aliblanca  o 
cubanitay.  mourning  dove  [Tortola 
rabilarga  o  rabiche\,  and  scaly-naped 
pigeon  [Paloma  turca  o  torcaz). 

Closed  Anas 

No  season  is  prescribed  for  doves  and 
pigeons  on  Mona  Island  in  order  to  y 

protect  the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephaJa),  known  locally  as 
"Paloma  cabedblanca." 

No  season  is  prescribed  for  doves  and 
pigeons  in  the  Municipality  of  Culebra 
and  on  Desecheo  Island. 

No  season  is  prescribed  in  the  El 
Verde  Closure  Area  consisting  of  those 
areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  056  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  fix>m 
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the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south:  (3)  all  lands 
lying  west  of  Route  188  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  « 

No  season  is  prescribed  for  doves  and 
pigeons  of  any  species  in  all  of  Cidra 
MunicipaUty  and  in  portions  of  Aguas 
Buenas,  Caguas,  and  Cayey,  and 
Comerio  Municipalities  as  encompassed 
within  the  following  boundary: 
beginning  on  Highway  172  as  it  leaves 
the  Municipality  of  Cidra  on  the  west 
edge,  north  to  Highway  156,  east  on 
Highway  156  to  Highway  1.  south  on 
Highway  1  to  Highway  765,  south  on 
Highway  765  to  Highway  763,  south  on 
Highway  763  to  the  Rio  Guavata,  west 
along  the  Rio  Guavata  to  Highway  1, 
southwest  on  Highway  1  to  Highway  14, 
west  on  Highway  14  to  Highway  729, 
north  on  Highway  729  to  Cidra 
Municipality,  and  westerly,  northerly, 
and  easterly  along  the  Cidra 
Municipality  boundary  to  the  point  of 
beginning. 

Check  Commonwealth  Regulations  for 
Additional  Restrictions. 

(b)  Puerto  Rico. 


duck  [Oxyura  jamajcensis) — Pato  rojo 
(protected):  purple  gallinule  [Porphynila 
martmica}—CallaTeta  azul  (protected);  and 
Puerto  Rican  plain  pigeon  (Columba  inomata 
wetmorei) — Paloma  sabanera  (protected). 

(c)  Virgin  Islands. 
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Restrictions:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands.  The 
season  is  closed  on  the  ruddy  duck 
(Oxyura  jamaicensis);  Bahama  pintail 
[Anas-bahamensis];  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor);  masked  duck 
(Oxyura  dominica),  anid  purple  gallinule 
(Porphyrula  martinica). 

Check  Commonwealth  Regulations  for 
Additional  Restrictions. 

Note.— Local  names  for  game  birds: 
Zenaida  dove  (2^enaidQ  aurita] — mountain 
dove;  bridled  quail  dove  [Geotrygon 
mystacea) — Barbary  dove,  partridge 
(protected);  ground  dove  [Columbina 


paaaerina) — stone  dove,  tobacco  dove,  rola, 
tortolita  (protected);  and  acaly-naped  pigeon 
(Columba  squamosa] — red-necked  pigeon, 
scaled  pigeon. 

Section  20.102  is  revised  to  read  as 
follows: 

S2ai02    SMMns,lliiiM*  and  shooting 
hours  for  Alsaka 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Check  State  Regulations  for  Additional 
Restrictions.  Including  Area 
Descriptions. 

Open  Seasons— Ducks,  Geese,  Cranes  and 
Common  Snipe 
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OAH.Y  Bag  and  Possession  LiMrrs 
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'  November  5  to  December  5, 
February  27,1964 
'  One-halt  hour  before  sumse  until  sunset  daly. 

Restrictions:  No  season  is  prescribed 
for  waterfowl  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island.  The 
season  is  closed  on  the  ruddy  duck 
(Oxyura  jamaicensis);  Bahama  pintail 
(Anas  bahamensis];  West  Indian 
whistling  (tree)  duck  (Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor);  masked  duck 
(Oxyura  dominica);  and  purple  gallinule 
(Porphyrula  martinica). 

Check  Commonwealth  Regulations  for 
Additional  Restrictions. 

Nols^ — Local  names  for  game  birds:  Ruddy 
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.  or  e  in  posiossion  may  be  any  combination  ol  Canada  or  white-lronted  geeae,  pro»ided  that  in 
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Section  20.103  is  revised  to  read  as 
follows: 

S  20.103    Seasons,  nmKs.  and  shooting 
hours  for  moumkig  and  twhite-wtaiged 
doves  and  wtid  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 


(a)  Mourning  Doves — Eastern 
Management  Unit. 
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Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  daily  except  as 
noted  otherwise. 
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Check  State  Regulations  for  Additional 
Restrictions.  Including  Area 
Descriptions. 
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OcmiigMl 


8«  CnptodtoM  dtonnal  to  8ia  GidTor  MitoeeL 


_^T~"  ■""    ■"■  poraon  ta  aia  siaH  Mni  balaatn  8« 

■tong Jta  aouaarn  bordM  of  JalT  DM  Mto  Apobi^Caw^  ***"«•  Mid  Rto  Granda  Zonae. 

•n^north  Mpng  aw  aMtom  bontor  ol  Apping  CmS  toiha  V^Jl"^  8w  driy  bag  8M  la  12  mowring  and  aMto- 

MtorahanMr.  aaal  *»  a*  AtaStoa  ^aTto  toa  «■■?«■'*■*""  1»  iBPiBiti.ct  inch  no  wSSttonTS 

r  fl(  TatoiM  and  Etna  rowdtoa  to  cSmIm  Ceu*  "**"  **  """  **<  *  nay  ba  iiWtoaiiMa. 


boundMy 


(M  to  Ini—na,  aw  North  zona  to 
Mng  notffi  of  Intoratota  H»ii  to  I 
WW  to  Baton  Rouga. 


otGaorito. 


(c)  Mourning  Doves— Western 
Management  Unit 


12 


29)«%^I!irto"3!IJit****'  **"  *  ■'**»  ^  "^ 

Mri*2'"n2rr?i^?***'  **"  "  ""•*•  *»  (S.pt  1) 


Ortybagl 


10 
» 


Ortybagln*- 


12 
24 


(b)  Mourning  Doves— Central 
Management  UniL 


Oaly  bog  feat- 


OMgoaHMUhtt 


IS 
30 


OalybagtoMt. 


In  Nabratoto.  OHriwnw,  and  Ta[ 
Oaaybagfeidl 


to  ArtiMwo^  Ootowtoi  tfmmm,  Hm 
Ottato.SDuai 
OMtr  bag  feat. 


10 
3B 

12 
2« 


18 
30 


Shooting  honrK  One-half  hour  before 
sunrise  until  sunset 

Check  State  Regulations  for  Additional 
Restrictions,  InfiliiHing  Area 
Descriptions. 


Shooting  hours:  One-half  hour  before 
sunrise  until  sunset  daily  except  as 
noted  otherwise. 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 


Ongon. 


Iln: 
Arkaraaa.. 


Ootorado.. 


SvtStoOcttand 
DKl7toJHi.1S. 
Sopt  1  to  Oct  15. 


■  to  Aitoana  during  S) 
■Ml  to  12  mowntag  and  - 
olaMGh  no  awnawnS 


.  Sapt  1  to  Sapt  25  and 

Nov.  25  to  JMt  a 
.  Sapt  1  to  Oct  IS  and 

No*.  l8toDK3L 
.  Sapt  1  to  Oct  30. 

Ool 
.  Sapt  1  to  Sapt  30. 
Oo. 
Sapt  1  toSapt  1& 

1  aaou^  25  aw  ttoly  b« 

— '^"toawi       ^^ 


KMwao- 


OT  mn  no  awnaiHi  •  aitor  ba  aiato  aimaU  dovaa.  Tha 
rBlliilluiifcaaiaM  ppotoBHdtor  to  24  awwning  and  aMto- 
■<wgad  doyaa  to  aw  ajyagato  of  aMch  no  noa  am  if 
mty  ba  aMto  aiigid  dbwa.  Owtog  NoiawtoM  2S  amutdi 


Miaowt. 


North  Oakoto-. 

SouaiOakoto. 
TaoiM 


Pv^wndtoZona. 

CanM  Zona 


RtoGiand*- 


.  Sapt  ttoOctao. 
.  iTuaMl 

.  Sapt  1  to  Nov.  8. 
.  Oet  1  to  Nov.  27. 
.  SaptltoOctis. 

Sipt  1  to  Sapt  30  and 
Nov.  18  to  Ok  18. 

Sapt  3  to  Nov.  1. 

Sapt  1  to  Nov.  8. 

S«pt1toStpt3a 

Sapt  1  to  Nov.  8. 
Sapt  1  to  Oot  30  Mid 

JMt  r  to  JaatS. 
Sapt  17  to  Nov.  S  Mid 

Joa7toJaa22. 


'  In  VttM  eouniM  of  Ctftenii  flnnrttf.  Hww^te.  m^ 
Smi  BMnartfnel  and  Ntotodi  (Cto*^d  »5«»»S»*»« 
en  vMki_  atonad  dovaa.  iw  dbiy  b^  8i5  to  15  Mid 
■Maton  h«  to  30  mowntog  and  aMtovtogad  dovaa. 
r  n  aw  anrastoa  ol  awao  ipaetoa:  taOTviraw  b« 


10  i 


r  or  to  aw 

120. 


Nolka^-Hawaii— Subject  to  the  applicable 
proviaiona  of  tbe  preceding  aectiona  of  thia 
part  mourning  dovea  may  t>e  taken  in 
accordance  witli  the  State  regulations. 

(d)  White-winged  Doves. 
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Shootiag  hottn:  One-half  hour  before 
sunrise  until  sunset  except  as  noted 
otherwise. 

Check  State  Regulations  for  Additional 
Restrictions.  Including  Area 
Descriptions. 


Arizona  (Sa«MridB).. 
CMtonc 

lOl 


San  BamanlnoL 
namamdei  ol 


CoaMaa  0*  Clarti 
vdNya. 


Araain  Rio 
Grands  Zona. 

Ramaindar  ol 
Slata. 


Sapt  1toSa|it25. 

Sapt  t  loOctlS 
and  No*.  19  to 
Dae  3. 


Sapt  1  toOctao. 
Ctoaad 


Sapt  1  toSaptX 
and  Na*.  19  to 
Oac  IS. 

Sapt  3. 4. 10.  and 
11. 

Cloaad 


■6 
•10 


•10 


•15 


10 


Poe- 


*  ki  Nam  Manao  Iha  daity  bu  ind  ia  15  wd  Iha  poaaaa- 
aion  imd  la  30  wlido  wngnd  andmowrang  do»ea.  «noty  or  in 
Ota  aggrsgala  a<  botti  apeoaa. 

<  Spacal  WMa-MAngad  Dova  Araa  in  Rio  Grande  Zona— 
Tliat  portion  of  Vm  SMa  aoulh  and  weal  ol  a  lina  beginnru 
al  Xa  miamaional  Bridga  aoum  ol  Fort  Honcock-  nor* 
aloag  FM  1008  to  SMa  Highway  20;  west  along  State 
Higlwair  20  to  Stoto  Hghway  148;  nortti  along  State  Hi<^ 
way  148  to  Intnniala  AglMay  10  at  F<xt  ttuKocki  aaat 
along  miarstato  Highway  10  to  U.S.  Highway  277  at  Sonora; 
aoi«i  along  U.S.  Highw^r  277  to  StaW  Higlway  55;  aouttt- 
aaal  along  SMa  HUwiay  55  to  US  M«h«i«y  83  at  UvMa; 
aoutti  atong  U.&  ttgHway  93  to  SMa  Hi^May  44:  east 
along  Stato  HKihway  44  to  Stato  Hittiway  16  al  Freer  aoud) 
along  Stale  Highway  16  to  Stato  ffighway  285  at  Habtnn- 
««e:  eaal  along  Suae  Hi^way  285  to  FM  1017;  aouViaaal 
along  FM  1017  to  Stato  Highway  186  ai  Lin;  aaat  along 
Slato  llghaai  186  to  Ihe  Mansfield  Channal  at  Port  Mans- 
"-^  aaat  along  (he  ManafieM  Owinel  to  the  GuK  o« 

□a 


■12 
■20 


(e)  Band-tailed  Pigeons. 
Shooting  hours:  One-half  hour  before 
sunrise  untU  sunset 

Check  State  Regulations  for  Additional 
Restrictions,  Including  Area 
Descriptions. 


Season  dates 

LMia 

Seasons  in— 

Bm 

Poa- 

aaaaion 

Coiorado: 

In  al  landa  west 
olUS. 

Sept  1  to  Sapt  30    . 

5 

10 

Msratoto2S 

and  vnaa  game 
Unila  80.  81, 

82.  wid83. 

Nevada'. 

CaraonCHy. 
Dou(;*aa,and 

LyonCounliaa 
only. 

Now  Moxicoi 

Sept  24  to  Oi:t  23... 

5 

5 

North  Zone " 

Sept  1  to  Sept  20... 

Oct  1  to  Oct  20 

Sapt  1  to  Sapt  30 .... 

— do 

do 

5 
5 

5 

5 
5 

SouOiZona*     .  ... 
Oiagan 
Utoh 

10 
5 

10 

•20 


•30 


20 


'to  Aoona  dunng  Septombar  i  Wmm^  25  tie  driy  bag 
■mtial  2  fnouming  and  whrte-wngad  doves  in  Ihe  agTegsto 
olwhieh  no  more  than  6  may  be  whito  wingod  dovee.  The 
poaaMsiorilmit  after  openng  day  •  24  mouniino  and  wMe- 
"""B**  eovee  In  •»  aggegato  of  wlach  no  more  lt«n  12 
ftiay  be  atiito  —igad  dpvea. 

'In  deaigiialed  counties  of  Caifomia  and  Nevada,  the 
da^ybag  tmit  le  is  and  the  poeaessnn  imd  ■  30  whda- 
wsyd  and  mourrwig  doves,  singly  or  n  the  aggregato  of 
SSL5???''  '"'*'""''■  I**  bag  and  possession  linls  of 
«mne  winged  <to«es  may  not  sauiuU  10  and  20.  respectivefy. 


Season  dates 

UnHto 

Soaaonaav— 

Bag 

Poa- 
iiiiian 

AiiBXia' _.... 

Callomia: 
Countiaaof 

**ina.  Butte. 

Dal  Norto.  GIsn. 

HumhoMI. 

Lassen. 

Mendadno. 

Modoc,  Plumas. 

Shasta.  Sierra. 

Siskiyou. 

Tehama,  and 

Trinity. 

State. 

Oct  7  to  Nov.  i. 

Sapt  24  to  Oct  23... 

Doc  lOtoJaaS 

5 
S 

5 

•10 
5 

5 

■  Each  huntar  must  have  (or  Arizona  a  special  binl  permit 
stamp  oauad  by  the  Stato  and  tor  Nevada  a  gpeotf  permrt 
issued  by  the  State. 

'  After  opening  day  only 

■  In  New  Menco  the  AlorM  Zone  is  defined  aa  that  area 
lying  north  and  east  of  a  line  toltowmg  US.  Highway  60  Irom 
Ihe  Arizona  Slate  line  east  to  Interstate  highway  25  at 
Socorro  and  then  south  along  intersUte  Highway  25  to  the 
Texas  State  Ine.  Tlie  Saum  Zone  a  defined  as  that  area 
lying  aoulh  and  weal  of  the  North  Zone. 

Section  20.104  is  revised  to  read  as 
follows: 

S  20.104  Seasons,  limits,  and  stiooting 
hours  for  rsRs,  woodcock,  and  common 
snips. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are  as 
follows: 


Daiybagknil.. 


Rais  (Sora  and  Virginia) 


•26.. 
'25_ 


Haila  (Oappar  and  KingI 


Soa  tooliiula  2 . 
— do 


a>oo«r^Hw  Oi»«  hour  bagoie  aunriaa  un«  aunael  da»y  on  a«  .pectea.  e»^ 
Otedi  State  ra»ia»ona  for  addHional  reslnctiona.  mdudrng  »»a  descriplior* 


WOOOCOCh 


•  5... 

10-..._ 


Coffvnon  Snipo 


9, 
IS. 


JMI 


DnInwHrA         

Sapt  1  toNov.  5 

Sapt  1  to  Nov.  5 

Sapt  1  toNov.  9... 

At 

Oct  IS  to  Oac  3 

Oct  17  to  Oct  29  and  Nov. 

21  toJw.  11. 

Dee.  3  to  Feb.  5 _ „ 

Nov.  20  to  Jwi.  23 

Oct  1  toNov.  30.._..         ..   „ 
Oct  10  to  Nov.  25  and  Dec 

5  to  Dec  22.. 
Deterred. ._. 

Oct  15  to  Dec.  3 

Ftorida.           

do 

Oct    17  to  Oct   29  and 

Nov  21  to  Jaa  31. 

Geornia 

S«pL7toNov.  IS. 

Sapt  7  to  Nov.  15 _ „. 

Nov.  5  to  Feb.  19. 

Mama 

Nov  20  to  Feb  29. 

Marytand 

—1*0                                               J 

Sept  1  to  Dae  16. 

jia 

rir^swl 

Sapt  12  to  Dec  27. 

Ctoaad. .».. 

do 

Sept  1  to  Dae  16. 

New  Janay*: 
Noi*l7nne 

Sapt  1  toNo*  9 

Sapt  1  toNov.  9 „.. 

Od  5  to  Nov.  29    

Oct  22  to  Owl  3 __ 

Oct  8  to  Jan.  21. 

SoudtZone 

4to 

New  York  •: 

Wetlham  Zana  «  mdudtoo  Laha  Otewp^ai 

Sapt  1  to  Nov.  9 ™. 

CtoaMt  

Oct  8  to  Jan.  21  and  Dec 
12  to  Oac  23. 

Sapt  1  to  Nov  23. 

iJitg^t"!^ 

do 

Ramatoiter  af  9Hae 

Sapt  1  tol«M.  9._.         ..    . 

—Jo 

dB 

Sapt  1  to  Nov.  23. 
No*.  t1  toPab.2S. 

Sapt  19  to  Nov.  2S. 

Sapt  1  to  Now  9 

Sapt  19  to  Nov.  2B 

Nov.  11  toJM.14 „ 

Oct  15  to  Nov.  26 _ 

Oct  15  to  Oac  2  and  Oac 

12  to  Dec.  27 
Now.  24  to  Jan  27 

Oct  1  to  Dec  4 

Nov.  7  to  Jan.  10 

Oct  IS  to  Das.  17 

Rhodt  WvKl. 

Sapt  14  to  Nov.  22 

Sapt  3  to  Oct  10  and  Nov.  3 
to  Oac  4. 

Oct  15  to  Dae  13. 

Hi^MiCm^^iamm 

Sapt  3  to  Oct  10  and  Nov.  3 

to  Oac  4. 
Sapt  24  to  Dae  2 

Sapt   14  to  Dae   2  and 

Oac  12  to  Jan.  1. 

V<f  nmit ......___ 

Nov.  14  to  Fab.  28. 

Vlfjinii .      _ 

Sapt  3  to  Nov.  11  _ 

Sapt  S  to  Nov.  12.        _    _.. 

Sept  24  to  Dec  4. 

WMt  VIryinia 

ctoaad — _ 

Oct  17  to  J«i.  31. 
Sapt  5  to  Dec  20. 
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For  deaoiption  (K  zone*  or  iwmgamwH  unilt  wttai  a  SM*.  n*  SWa  raguMona. 

S  tow?;  "wy'M'W"  f  »unrise  to  aunaat  Hail  Mta ara  IS  iMy  aid  Stapaaaaaaion. 

•n  Mchqan.  in  ^  «^;^or^0^^ou^olt,^rm:.  B^.hS^  Utoconm  Ul^si  Oair.  Tuacota  and  Wayna,  and 


.  H  S*!:  "»<»*«  """  ""  aunrise  to  aunaat  Haii  imita  «a  15  driy  aid 
•  In  MKMgan,  in  di  or  porliona  o«  tha  eountiaa  o(  Ararwc.  Bay.  Hurori  Macn 

'  Trw  Cuntral  PWwm*  iw«mvi  r-*w*aa«««  m«>  ^^i *-  .„.^  u^ : ^'    _  "^ 


p-1.  c2S,SX^^Zfc5^iSl2l,'l£'^2^  h!5?JW.K511i  D;:.^tk^S!Si  «.  .,^  a.*  o.  h*  o»-a.u,  c*«.i, 

•T?CS*!rt;rS?S;;;5U^  ««<«.<«  out-d.  »»  *»*a  *pac»»  ln<»an  Reaarvatav  Tha  ««ii51U«  -TirSSTiSrSlhr 

•In  South  Dakota,  tha  anipa  Hints  are  5  daily  and  15  vi  noaaaaiion. 


•In  South  Dakota,  tha  anipa  tonits  are  5  daily  and  15  vi  poaaaaaion. 

II 

Section  20.105  is  revised  to  read  as 
follows: 

§20.105    Seaaons.  Hmits,  and  shooting 
hours  for  watarf  owl.  coots,  and  galNnutM. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive],  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Sea  Ducks.  (1)  An  open  season  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  between 
September  15, 1983,  and  January  20, 
1984.  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 


toba 


and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running 
between  Miamogue  Point  in  the  Town  of 
Riverhead  to  Red  Cedar  Point  in  the 
Town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  hi  any  waters  of  the 
Atlantic  Ocean  and,  in  addition,  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  jersey. 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and/or  in 
any  tidal  waters  of  any  bay  which  are 
sparated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina,  and  Virgina: 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 


iBbapuWMiadi 


other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway.  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  fior  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
posession  limit  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 
regidar  duck  season  in  the  Atlantic 
Flyway.  States  may  set  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possesion  limit  of  14  scoter,  eider, 
and  oldsquaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily. 

Check  State  Regulations  for  Additional 
Restrictions. 


■tMIBJM.7. 

Da 


fee 
ConnccltouL.. 


Gcofgi>. 


.  OdltoiVL  i& 

MITBO. 


....•     .ft.     :ja  1 
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Sipt  IS  to  Ok  sa 
oetatoJaiao. 


NnrVartiaivgWMdonIM—  S^A  23  to  J«i.  7. 

North  Cwoftto Oatorad 

nhad*W«rf Da 

SoiMhCvoina Do. 

W»nto Dou 

(4)  Notwithstanding  the  provisions  of 
this  Part  20,  the  shooting  of  crippled 
waterfowl  from  a  motorboat  under 
power  will  be  permitted  in  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Connecticut  New  York. 
Delaware,  Virginia,  and  Maryland  in 
those  areas  described,  delineated,  and 
designated  in  their  respective  hunting 
regulations  as  being  open  to  sea  duck 
hunting. 

Mots. — States  with  deferred  seasons  may 
select  sea  duck  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  August 
Consult  waterfowl  regulations  to  be 
published  later  for  information  concerning 
these  later  seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue-winged, 
green-wnnged.  and  cinnamon)  is 
prescribed  according  to  the  following 
table  in  those  areas  which  are 
described,  delineated,  and  designated  in 
the  hunting  regidations  of  the  following 
States: 

Odybaglma 4 


Shooting  hours:  Sunrise  until  sunset 
daily. 

Check  State  Regulations  for  Additional 
Restrictions. 


toaioni  i 


•<•  Mtainippi  Rytvay: 
(') 


ONo 

to  tw  CanM  ry— >. 
CotoeKto  (« ),  (• ) 


(•)- 


Sept  10  to  Sapl  IS. 
Do. 
Da 

SoptStoSapl  11. 
Sapt  17  to  Sapl  2S 
Sapt  lOtoSapL  18. 

Da 
SeplStoSepl  17. 

Sapl  3  to  Sapl  11. 
Sapl  10  to  Sapl  18. 

Do. 

Da 

Da 


(■ )  to  AUbanw.  ahooCng  houri  In  Mobla  Bay  north  o<  Iha 
cauaeiMy  (nd  aouto  o«  Iha  LAN  Ralroad  wm  (uram  to  12 


(• )  to  Mnols  toa  ihooling  hourt  are  irom  7  am.  to  4  o  m. 
local  lima  bv  Stow  ragutaMn. 

{' )  Tha  kankakaa  and  USaRa  Fiah  and  WMito  Areas, 
■nd  porttona  a(  AiMrtiury.  Hovay  Laka.  Ja»ar4>ula«M.  wid 
P<g«>n  Rwar  Rah  and  WikMa  Afeaa  ara  doaad  to  toal 
humniby  Stoto  ragutoltona. 

(*)  Only  In  Lata  and  Chaftoa  Counties,  and  thai  portian  of 
Colorado  aaat  o«  U.&  H^hway-Coiofado  Stats  Hightray  86 
tojm  Wyoming  Stoto  Ina  to  M  >Har«eclx9n  with  U.S.  InMr- 
atota  Highway  25  to  Iha  Naw  Maidco  Stole  ina. 

(» )  Central  Ftyway  pofinn  only. 

(c)  Gallinules. 


OMybaolmll.. 


IS 
30 


Shooting  hours:  One-half  hour  before 
simrise  to  sunset 


Check  State  Regulations  for  Additional 
Restrictions. 


Saaaofto  to  Iw  Altinae  ry— y. 
Cowwcfcul — .— ^.,„. 


Q9or0t« 


•  York: 
LongWind- 


Sapl  1  to  Now.  9. 
Sapl  1  to  Nov.  •. 

Da 
OdStoOd  11  and 
No*.  24  to  No*.  27 
and  Dae  10.  to  Jan. 
20. 
Sapl  1  to  Nov.  9. 
Do. 
Da 


Sapt  1  to  Nov.  ». 


rol 

norvi  uaroarto. 
I^ormayivanto ... 


South  Caroina. 


Sapl  1  to  Nov.  9. 
Sept  19  to  Nov.  26. 
Sept  1  to  Nov.  9. 
Sapt  14.  to  Nov.  22. 
Sept  3  to  Oct  10  and 

Nov.  3  to  Dae.  4. 
Sapl24to0ac.^ 


I  vHsy. 


Do. 

Nov.  12  to  Jan.  20. 

Nov.  7  to  Jan.  15. 

Ctoaad. 

Sapl  3  to  Nov.  11. 


Kantoeky. 


Sapl  17  to  Sapl  2S 
and  Nov.  12  to  Jan. 
11. 


Da 

Oia.22to0ac.2& 


Saaaona  to  the  CanMI  Ryway: 
Colorado  (• ) 


Da 


(•)- 


North  Oakoto.. 

Oklahoma 

South  Oakoto.. 
Tawaa 


(•).. 


Dalarrad. 

Cloaad. 

Sapl  1  to  Nov.  9. 


<*)■■ 


Sapl  1  to  Nov.  9. 
Oiaart 


Saaaona  in  the  Pacific  Flyway: 

All  Stotaa  and  portiona  thara-    Detorrad. 
of. 

■The  gaHnuto  aaaaon  to  Florida  appiaa  to  the  common 
gallinUo  orily  There  la  no  open  aaaaon  on  too  purpto 
gallinUe  «i  Ftonda. 

>  Saaaona  apply  to  Central  Ryway  portton  of  Stato  only. 

Note. — States  with  deferred  seasons  may 
select  gallinule  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  August. 
Consult  waterfowl  regulations  to  be 
published  later  for  information  concerning 
these  later  seasons. 

(d)  Waterfowl  and  coots  in  Atlantic. 
Mississippi,  Central  and  Pacific 
Flyways. 

Atlantic  Flyway 

Flyway  Restrictions 

Shooting  (including  hawking]  hours: 
One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 


Limlto 


Seaaon  datoa 


Bag 


Ckcfca.  no  more       Sapl  24  to  Sapl  28.. 
than  1  of  wtiich 
may  baa 
apactoa  othaf 
toantoalor 
■nodducka. 


aMbadoiMa 
twdriybag 


Mississippi  Flyway: 

Shooting  (including  hawking]  hours: 
One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 


Season  (tatM 

Umito 

Bag     ""Sf 

• 

Iowa: 
Ducks __ 

• 

•  •              ■ 

„.  Sapl  17  to  Sapt  21.. 

•  •                           ■ 

• 
• 

Kanbcky: 
Oucka,nomore       Sapl  7  to  Sept  11....        4 
Stan  1  of  which 
may  baa 


wHbadoubto 
Ihadriybag 


0udia.no  more       Sapl  17  to  Sapl  21.. 
towi  1  of  which 
may  baa 


thtoitoalor 
wood  ducks. 


wHbadoubto 
Ihadalybag 


■UmHs  to  contorm  to  Ihoaa  aa(  tor  toa  ragular  aaaaorw. 


Section  20.106  is  revised  and  amended 
as  follows: 

§  20. 1 06    Seasons,  llmtts,  and  shooting 
hours  for  sandhill  cranes. 

Central  Flyway:  Subject  to  the 
applicable  provisions  of  the  preceding 
sections  of  this  part,  open  seasons  are 
prescribed  for  taking  sandhill  cranes 
with  a  daily  bag  limit  of  3  and  a 
possession  limit  of  6  cranes,  and  with 
shooting  hours  from  one-half  hoiu* 
before  sunrise  until  sunset  in  the 
following  areas  for  the  dates  indicated: 
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(a)  In  Colorado  (the  Central  Flyway 
portion  except  the  San  Luis  Valley)  the 
season  has  been  deferred. 

(b)  In  the  New  Mexico  counties  of 
Chaves.  Curry.  DeBaca,  Eddy.  Lea. 
Quay,  and  Roosevelt,  the  inclusive  dates 
for  the  regular  season  are  October  29, 
1983.  through  January  28, 1984 

In  the  New  Mexico  experimental 
sandhill  crane  season  hunt  areas,  each 
permittee  may  take  no  more  than  3 
cranes,  each  of  which  must  be  tagged 
upon  taking.  In  Area  1  (those  portions  of 
Dona  Ana.  Luna,  and  Sierra  Counties 
west  of  Interstate  Highway  25.  north  of 
Interstate  Highway  10.  east  of  New 
Mexico  Highways  28  and  27  between 
Deming  and  Hiilsboro.  and  south  of  New 
Mexico  Highway  90).  and  Area  2  (that 
portion  of  Luna  County  south  of 
Interstate  Highway  10),  the  inclusive 
season  dates  are  October  28  through 
October  30, 1983;  December  16  through 
December  la  1983:  and  January  13 
through  January  15. 1984.  Each  person 
participating  in  the  experimental  season 
must  obtain  and  have  in  his  possession 
while  hunting,  a  valid  special  permit 
issued  by  New  Mexico. 

(c)  In  Oklahoma  (that  portion  west  of 
1-35)  the  inclusive  dates  are  October  22. 
1983  through  January  22, 1984. 

(d)  In  Texas  (that  portion  west  of  a 
line  from  Brownsville  along  U.S.  77  to 
Victoria;  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing:  State  35  to  Alvin;  State  6 
to  U.S.  290:  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene:  Texas  351  to  Albany;  U.S. 
283  to  Vernon;  and  U.S.  183  to  the 
Texas-Oklahoma  boundary)  the  season 
has  been  deferred. 

(e)  In  North  Dakota  (west  of  U.S.  281) 
the  inclusive  dates  are  September  10 
through  November  6. 1983. 

(f)  In  Montana  (the  Central  Flyway 
portion  except  that  area  south  of  1-90 
and  west  of  the  Bighorn  River),  the 
season  has  been  deferred. 

(g)  In  South  Dakota,  the  inclusive 
season  dates  are  October  1  through 
November  6, 1983. 

(h)  In  Wyoming  (in  Campbell. 
Converse,  Crook.  Goshen.  Laramie, 
Niobrara,  Platte,  and  Weston  Counties) 
the  inclusive  season  dates  are 
September  24  through  November  20. 
1983. 

Each  hunter  participating  in  the 
regular  sandhill  crane  hunting  season 
must  obtain  and  carry  in  his  possession 
while  hunting,  a  valid  Federal  sandhill 
crane  hunting  permit  available  without 


cost  from  conservation  agencies  in  the 
States  where  crane  hunting  seasons  are 
allowed  The  permit  must  be  displayed 
to  an  authorized  law  enforcement 
official  upon  request 

Pacific  Flyway.  In  Arizona  (within 
Game  Management  Units  30A,  30B,  31. 
and  32).  the  inclusive  season  dates  are 
November  18  through  November  20. 
1983.  Hunting  will  be  by  special  permit 
to  be  issued  by  the  State.  Each  petmitee 
may  take  2  sandhill  cranes  per  season. 

In  the  Wyoming  experimental  sandhill 
crane-Canada  goose  hunt  areas  (Bear 
River  drainage  and  Star  Valley  of 
Lincohi  County),  hunting  is  by  State 
permit  only  with  limits  of  2  sandhill 
cranes  and  3  Canada  geese  per  season. 
The  inclusive  season  dates  are 
September  1  through  September  14, 1983. 

Section  20.109  is  revised  as  foUows: 


S20.109    ExtWKtodi  ,_ 

tatnfw  taking  migratory  gwm  Nrdt  by 
falconry. 

Subject  to  the  appUcable  provisions  of 
this  part,  the  areas  open  to  hunting,  the 
respective  open  seasons  (dates 
inclusive),  the  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 


DrtytHglmN.. 


3  *iglyar  in  i 

e  iln0t  or  in  I 


These  limits  apply  during  both  regular 
hunting  seasons  and  extended  falconry 
seasons. 

Hawking  hours:  One-half  hour  before 
simrise  until  sunset  daily. 

Check  State  Regulations  for  Additional 
Restrictions. 


rioridft 

Mowning 
«*igad  doww. 


dovM  and  «Mi».    Oct  1  to  J«i.  is. 


SnipA-. 


acta,  rMrgaiMn.  and  ooott. 


Mourning  dovM.. 
Woodeocfc 


Snips., 


Mourning  dowM 
Woodcodi  flnd  i 


Mourning  dovw  and  lak.. 
Snip* 


Oct  29  to  Fib.  12 
Nov.  5  to  Fib.  19. 
Oct  IS  to  Ok.  4  and 
Dae  10  to  Jan.  is. 

_  Sapt  1  to  Oct  ia  and 
No*.  15  to  Jan.  12 

....  Oct  10  to  Nov.  25  wd 
Oac.StoJan.3l. 

—  Sapt  12  to  Dae  27. 

—  Sapt  1  to  Dae  15. 
_  Oct  1  to  Jan.  7. 
a..        Da 

~.  Oct  1  to  Jan.  IS. 
-.  Sapt  20  to  Osc  5  and 
Dae  21  to  Oac  31. 
...  Oct  17.  to  Jan.  31. 


Sapt  17  to  Jan.  1 
Oct  1  toJaii. 


■Hi Sapt  1  to  Oac  W. 

.  andcooto-  Oct  itoJM.  ts. 


«( Sapt  1  to  Oac  IS 

coeto.    Oct  1  to  Jan.  IS. 


Motfnng  dovaa.. 


SaptltoOacM. 


(hKks.  awganaan.  and  oooto.  Oct  l  to  Jan.  IS. 

CantalFtfmtv 
ti  llaiilcD  (') 

Uain*i9  dowia,  aWto  aiigad    Sapt  1  to  No*.  6  a 
pi-       No*.  19  to  Oac  i 


SandM     oanaa     only     to    Oct  15  to  Jan  29 

Otmim.   CMiy.   Oa  Baca. 

Eddy.  Laa.  Quay,  and  Roo- 

aa»— Countaa. 
Ckofca^    iiWillBwan.    oooto.    Oct  17  to  Jan  22. 

Do. 

Oct  29  to  Fab.  12. 

Sapt  1  to  Now  30  ai 
Jan.  7  to  Jan.  22. 
Sapt  1  to  Oac  IS. 


Snow,  blua.  and  Roaa" 

MouTing  dowaa  (itaHiiiJi) 

l^ft■to^l■lgBd  diMaac  iiBia,  and 


Mowning  dt^MO. 
Snips  and  nii_ 


Sapt  1  to  Oct  IS. 
Sapt24toOacr 


^ofc^wa) 


Moimng  dovaa  onty.. 


Sapt  1  to  Oct  IS. 
Oct  1  to  Jan  ISl 


Mooning  dowaa.  wMto  wingad    Sapt  t  to  Hai.  6  and 
pi-        No*.  19  to  Oac  SB. 


Oudis.     maiganaaia.    oooto,    Oct  1  to  Nov.  13  and 
and  gaanuiii,  No*.  21  to  Jan  22. 
Oct9toJan22. 


Oragon: 

Mowning  doMa Sapt  l  to  Oac  ia. 

Dudis.     mamaiBaia,    oooto,    Oct  i  to  Jin  IS. 


Utoft 

Moiming  dovaa Sapt  1  to  Sapt  30. 

Ckjcks.  cnaganaaw.  and  oooto-  Oct  1  to  Jan  IS 
Wyomng* 

Mourning  dovaa Sapt  1  to  Oct  IS 

Snipa  and  rail Sapt  24  to  Oac  2. 


■  to  Naar  Meaco.  too  aggngli  tM«  «to 
«  al  ipacias  an  3  and  6.  raapaOvaly. 


Nota. — See  waterfowl  season  footnotes  for 
deacription/  of  zones.  For  aome  States,  tiie 
extended  falconry  aeason  dates  alao  include 
general  season  dates. 

Dated:  August  11, 1963. 

G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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201 37619 

21 1 37624 
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11- - 37046 
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1 — ..  36448 

31 35089,  36807 

35 35090,  38448.  36807 

51 - 35092 

1 50 _ _.  35092 

301 36449.  38229 


1 36137.  36474 
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1 35402 
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160 35402 
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1 67 36453 
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161 37433 
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36CFR 

223 34740 

905 38232 
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13 37673 

228 35580 

251 35465.  35580 
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1 34836.  36478.  39016 
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202. ,.37232 
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3....- 37031.  38820 
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40 36103 
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37401-37403. 38235, 38465- 
38467, 38634, 38635 

60 36579,  37578.  37598, 

38728,39010 

61 36579 

65 38637 
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145 38237,  38238.  38640, 

38641 

162 35095,  38572 

180 35095,  36251,  37210- 
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264 36582 
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271 34742.  34954,  35096, 
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425 35649 

468 36942 

71 7 38178 
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Ch.  II 34768 

50 38009 

51 38742 

52. 34976.  35312-35328. 

35672, 35918. 36139, 37232. 
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Environmental  Protection  Agency 
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Federal  Aviation  Administration 

Aliens 
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Animal  and  Plant  Health  Inspection  Service 

Authority  Delegations  (Government  Agencies) 

Federal  Reserve  System 

Aviation  Safety 

Federal  Aviation  Administration 

Claims 

Civil  Aeronautics  Board 

Health  Care  Financing  Administration 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 
Small  Business  Administration 

Food  Additives 
Food  and  Drug  Administration 

CONTINUED  HtSIOC 


n 


Federal  Regigtw  /  Vol.  46.  No.  168  /  Monday.  August  29.  1983  /  Selected  Subjects 


FEOOtAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washingtoa 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Reguter  will  be  furnished  by  mail  to  subsctijbers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Legal  Services 

Legal  Services  Corporation 

Loan  Programs— Housing  and  Conwmmity  Development 

Veterans  Administration 

Marine  Safety 

Coast  Guard 

Milk  Marlteting  Orders 

Agricultural  Marketing  Service 

Nudear  Materials 

Nuclear  Regulatory  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 
Radio 
Federal  Commimications  Commission 


m 


Contents 


I 


Fedetal  Registar 
Vol.  48.  No.  168 
Monday,  August  29,  1983 


Agriculturai  Marketing  Service 

RUIES 

Milk  marketing  orders: 
39033        Middle  Atlantic 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation. 

NOTICES 

Meetings: 

Agribusiness  Promotion  Coimdl 

Science  and  Education  Research  Grants  Program 

Policy  Advisory  Committee 
Senior  Executive  Service: 

Performance  Review  Board;  membership 


39059 


39083 


Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board 
Senior  Executive  Service: 

Performance  Review  Bocird;  membership 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  welfare  standards;  marine  mammals; 

handling,  care,  treatment  and  transportation; 

granting  of  variances 

PROPOSED  RULES 

Animal  welfare  standards;  marine  mammals; 

handling,  care,  treatment  and  transportation; 

exte^ion  of  time 


39100 
39100 


39100 


39114 
39114 


39035 


39078 


Bonneville  Power  Administration 

NOTICES 
39122     Transmission  agreement  draft;  availability  and 
meeting 

CivH  Aeronautics  Board 

PROPOSED  RULES 
Procedural  regulations: 
39081        Collection  of  claims  owed  the  United  States 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
39102        Alabama 
39102        Colorado 
39102        Kentucky 

39102  Michigan 

39103  New  Hampshire 
39103        New  Jersey 
39103        New  York 
39103        North  Dakota 
39103        South  Carolina 

39103  South  Dakota 

39104  Wyoming 


CoastGuard 

RULES 

Ports  and  waterways  safety;  vessel  operation  and 
cargo  transfers;  correction 
PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  Hfp- 
Chrysler  Laser  Classic  200 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administraticm. 

NOTICES 

Meetings: 
39197        Industrial  Competitiveness;  Presidents' 
Commission 

Commodity  Credit  Corporatton 

NOTICES 

Price  support  rates: 
39100        Peanuts;  1983  determination 

Conaervation  and  Renewable  Energy  Office 

NOTICES 

39122     Motor  vehicle  fuel  economy;  1982  gas  mileage  guide 
supplement 

Defense  Department 

See  Air  Force  Department  Defense  Logistics 
Agency. 

Defense  Logistics  Agency 

NOTICES 

39114     Privacy  Act  systems  of  records 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc  controlled 
substances: 
39188        Drug  Mart.  Inc. 

Education  Department 

NOTICES 

Meetings: 

Women's  Educational  Programs  National 

Advisory  Council 
Meetings;  Sunshine  Act 

Energy  Department 

See  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Federal  Enei^gy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exempticms,  etc.: 

Hexakis  (2-methyl-2-phenylpropyl)  distannoxane; 

correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Nebraska 
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39199 


39058 


39084 
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39143 

39152 
39153 

39153 
39153 

39153 
39153 
39153 


39144 


39054 


39049 
39050 
39051 
39052 
39053 
39054 

39078 
39079, 
39080 

39195 
39194 


39072 
39072 

39090 
39090 


39066 


39132 
39132 
39132 
39132 
39133 
39133. 
39134 
39134 


NOTICES 

Meetings: 

Science  Advisory  Board 
Pesticide,  food,  and  feed  additive  petitions: 

American  Cyanamid  Co.  et  al..  correction 

Rhone-Poulenc  Inc..  correction 
Pesticides;  temporary  tolerances: 

2,  2-Dichlorovinyl  dimethyl  phosphate:  correction 

Thiodicarb;  correction 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction 

Premanufacture  notices  review  period  extensions 

Premanufacture  notiHcation  requirements;  test 

marketing  exemption  approvals;  correction 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Pacific  Ocean  deep  seabed  mining 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Air  traffic  control  system;  interim  operations 

plan 
Airworthiness  directives: 

Air  Tractor  ; 

Cessna 

McDonnell  Douglas 

Sikorsky 

Societe  National  Industrielle  Aerospatiale 
Transition  areas 
PnOPOSEO  RULES 
VOR  Federal  airways 
VOR  Federal  airways  and  jet  routes  (2  documents) 

NOTICES 

Exemption  petitions;  summary  and  disposition  ' 
National  airspace  system:  VHF  air  b-affic  conb-ol 
communications;  channel  spacing;  inquiry 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Maritime  services;  marine  VHF  public 

correspondence  frequencies,  Puget  Sound 

Personal  services;  mobile  services,  relay  stations; 

temporary  permit;  effective  date  and  correction 
PROPOSED  RULES 
Common  carrier  services: 

Integrated  services  digital  networks;  correction 
Radio  services,  special: 

Private  land  mobile  radio  services;  frequency 

assignment  process;  correction 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 
Coverage,  sales,  and  eligibility  provisions 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co- 
Arkansas  Power  &  Light  Co. 
Colorado  Interstate  Gas  Co. 
El  Paso  Natural  Gas  Co. 
Energenics  Systems  Inc.  (2  documents) 
Equitable  Gas  Co.  (2  documents) 

Idaho  Power  Co. 


39134 

39135 

39135 

39136 

39136 

39137 

39137 

39137, 

39138 

39138 

39138 

39139 

39139 

39140 

39140 

39140 

39141 

39142 

39142 

39143 

39202 


39153 
39154 
39154 
39154 
39154 
39154 
39154 
39155 
39155 
39199 


39047 


39155 
39155 

39156 

39156 
39156 


39157 
39157 


39090 
39096 
39093 


39058 


Lone  Star  Gas  Co. 

McCloud  Community  Services  District 

Mobil  Producing  Texas  &  New  Mexico,  Inc. 

National  Fuel  Gas  Supply  Corp. 

National  Fuel  Gas  Supply  Corp.  et  al. 

Natural  Gas  Pipeline  Co.  of  America 

Northampton,  Mass. 

Northern  Natural  Gas  Co.  (2  docimients) 

Northern  States  Power  Co. 
Northwest  Central  Pipeline  Corp. 
Northwest  Pipeline  Corp. 
Pacific  Gas  &  Electric  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Pennsylvania  Power  &  Light  Co. 
South  Georgia  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Pipe  Line  Corp.  et  aL 
Wyoming  Interstate  Co..  Ltd. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations 

Federal  Home  Loan  Banic  Board 

NOTICES 

Applications,  etc.: 
Central  Savings  &  Loan  Association 
Coast  Federal  Savings  &  Loan  Association 
Firstsouth  Federal  Savings  &  Loan  Association 
Glendale  Federal  Savings  &  Loan  Association 
Gonzales  Federal  Savings  &  Loan  Association 
Northeast  Savings,  F.A. 
Progress  Federal  Savings  &  Loan  Association 
Savers  Federal  Savings  &  Loan  Association 
Sunbelt  Federal  Savings  &  Loan  Association 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Authority  delegations: 

Nonbanking  activities:  application  approval 
NOTICES 
Applications,  etc.: 

Conifer/Essex  Group,  Inc.,  et  al. 

Financial  Management  Bancshares  of  West 

Virginia  et  al. 

First  Citizens  Bancorporation  of  South  Carolina 

et  al. 

Hudson  Bancshares.  Inc.,  et  al. 

Southeast  Banking  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Norwest  Corp.  et  al. 

Old  Stone  Corp.  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Amargosa  vole 

Bahama  and  Schaus  swallowtail  butterflies 

Long-haired  phlo\ 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers;  di- 
tert-butylphenyl  phosphonite  condensation 
product  with  biphenyl 
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39057        Polymers;  fluorine-treated  polyethylene 

NOTICES 

Medical  devices;  premaiicet  approval: 

39159  Upjohn  Co. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office. 

Health  Care  Hnandng  Administration 

RULES 
39060     Claims  collection  and  compromise 
NOTICES 
Medicare: 

39160  Peer  review  organization  (PRO)  area 
designations;  utilization  and  quality  control; 
scope  of  work 

Human  Development  Services  Office 

NOTICES 

39160     Child  abuse  and  neglect  prevention  and  treatment 
grants  priorities,  1984  FY 

immigration  and  Naturalization  Service 

RULES 

Aliens: 
39034        Deportation;  Cuban  residents  subject  to 
sanctions 


39163 


39109 
39105 
39109 

39105 


39104 


39164, 

39165 
39164 
39165 

39165 
39165 


Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Papago  Indian  community  lands,  Ariz.;  proposed 
lease 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 

International  Trade  Administration 

NOTICES 
Countervailing  duties: 

Cordage  from  Cuba 

Pork  rind  pellets  from  Mexico 

Refrigeration  Compressors  from  Singapore 
Meetings: 

President's  Export  Council  (2  documents) 
Trade  adjustment  assistance  determination 
petitions: 

AJD  Forest  Products,  Inc.,  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Caulking  guns;  corrections  (2  documents) 

Copper-clad  stainless  steel  cookware;  correction 
Portland  hydraulic  cement  from  Australia  and 
Japan;  correction 
Sorbitol  from  France 
Trolley  wheel  assemblies 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
39166,   Finance  applications  (2  documents) 
39167 


39170. 

39177 

39170 

39180 


39169 
39185 
39186 

39185 


39164 
39164 

39086 

39186 
39188 


39076 


39112 
39113 
39112 


39189 

39189 
39189 

39190 
39190 
39190 


Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Motor  carriers;  control  purchase,  and  tariff  filing 
exemptions,  etc.: 

Reisch  Enterprises,  Inc..  et  aL 
Rail  carriers: 

Atchison.  Topeka,  Santa  Fe  Railway  Coa 

passenger  train  operation 

Union  Pacific  Railroad  Co.;  passenger  train 

operation 
Rail  carriers;  conbact  tariff  exemptions: 

Seaboard  System  Railroad  Ina 

Justice  Department 

See  Drug  &iforceinent  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska 
NOTICES 
Alaska  native  claims  selection:  applications,  etcj 

Salamatof  Native  Association,  Inc. 
Meetings: 

Prineville  District  Grazing  Advisory  Board 

Legal  Services  Corporation 

PROPOSED  RULES 

Eligibility 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etcj 

Space  Shuttle  program  launch,  Kennedy  Space 

Center,  Fla. 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Nationai  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 

Atlantic  billfishes  and  sharics;  foreign  fishing 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Associacao  dos  Armadores  da  Pesca  Longinqua 

Marine  Animal  Productions,  Inc. 

Theater  of  the  Sea 

National  Science  I^Mindation 

NOTICES 

Meetings: 
Division  of  Earth  Sciences  Ad  Hoc  Oversight 
Committee 

Engineering  Advisory  Committee 
Ocean  Sciences  Advisory  Committee  (2 
documents) 

Physics  Advisory  Committee 
Polar  Programs  Advisory  Committee 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 
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39190 


39199 


39036 
39039 


39191 
99191 


39199 


39047 


39193 
39193 
39193 
39193 

39194 


39113 


39059 


39197 
39197 


Social  and  Economic  Science  Advisory 
Committee 

National  Transportation  Safety  Boartf 

NOTICES 

Meetings:  Sunshine  Act 


Nuclear  Regulatory  Commission 

RULES 

Byproduct  and  special  nuclear  anterial.  domestic 

licensing: 
Irretrievable  well-logging  sources 

Production  and  utilization  facilities,  domestic 

licoising: 
Immediate  notiflcation  requirements  of 
significant  events  at  operating  power  reactors 

NOTICES 

Applications,  eta: 
Power  Authority  of  State  of  New  York 
South  Carolina  Electric  &  Gas  Co.  et  all 

Occupational  Safety  and  He^th  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Small  Business  Administration 

RULES 

Flood  insurance  protection,  and  floodplain 

management  and  wetlands  protection 

NOTICES 

Meetings;  regional  advisory  councils: 

Montana 

Nebraska 

Nevada 

New  York 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Korea 

Transportation  Department 

See  Coast  Guard.  Federal  Aviation  Administration. 

Veterans  Administration 

RULES 

Loan  guaranty: 

Homes  and  condominiums;  interest  rates 
NOTICES 

Environmental  statements:  availability,  etc.: 

West  Roxbury,  Mass. 
Privacy  Act;  systems  of  records 


Separate  Parts  in  This  Issue 

Part  II 
39202     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory 'documents  having 
general  appiicabiiity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wrhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martieting  Service 
7  CFR  Part  1004 

[Milk  Order  No.  4;  Docket  No.  AO-160-A61] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  nile.   ' 

summary:  This  action  lowers  the 
pooling  requirements  for  reserve 
processing  plants  operated  by  either  a 
cooperative  association.or  a  federation 
of  cooperative  associations.  The 
amendment  is  based  on  an  industry 
proposal  considered  at  a  public  hearing 
held  on  May  25. 1983.  The  change 
reflects  currerit  marketing  conditions 
and  assures  orderly  milk  marketing  in 
the  Middle  Atlantic  marketing  area. 

Cooperative  associations  representing 
more  than  two-thirds  of  the  dairy 
farmers  who  supply  milk  for  the  market 
have  approved  issuance  of  the  order,  as 
amended. 

EFFECTIVE  DATE:  September  1. 1983. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250  (202/447-7183). 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  May  11, 
1983;  published  May  16, 1983  (48  FR 
21961). 


Recommended  Decision:  bsued  July  6, 
1983:  published  July  11. 1983  (48  FR 
31659). 

Final  Decision:  Issued  August  3, 1983; 
published  August  9, 1983  (48  FR  36113). 

Findings  andDetermiiiatioiu 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  where  they 
may  conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  8md  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  mariceting  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  niilk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1, 1983.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
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the  orderly  marketing  of  milk  in  the 
mariceting  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  luly  6, 1963.  aiul  die  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  August  3, 1983.  The  change 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  September 
1, 1983,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register-  (Sec. 
553(d),  Administrative  Procedure  Act,  5  , 
U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjecto  in  7  CFR  Part  1004 

Milk  marketing  orders.  Millc,  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered,  ThaX  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
mariceting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 
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PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

In  S  1004.7.  paragraphs  (d)(1)  and 
(d)(2)  are  revised  to  read  as  follows: 

$1004.7    PoolpiMt 

(d)  •  *  * 

(1)  A  reserve  processing  plant 
operated  by  a  cooperative  association  at 
which  milk  from  dairy  farmers  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 
from  such  cooperative  association 
plant(s)  to.  and  the  milk  of  member 
producers  physically  received  at  pool 
plants  pursuant  to  S  1004.7(a)  is  not  less 
than  30  percent  of  the  total  milk  of 
member  producers  during  the  month. 

(2)  A  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  at  which  milk  of  member 
producers  of  the  cooperatives  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 
from  such  federation  plant(s)  to,  and  the 
milk  of  member  producers  of  the 
cooperatives  physically  received  at. 
pool  plants  pursuant  to  §  1004.7(a)  is  not 
less  than  30  percent  of  the  combined 
milk  of  member  producers  of  the 
cooperatives  during  the  month. 

(Sees.  1-19. 46  Stat.  31.  as  amended:  7  U.S.C. 
001-674) 

Effective  date:  September  1. 1983. 

Signed  at  Washington.  D.C.  on  August  23, 
1963. 

CW.McMilkn. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Ooc  83-23300  Filed  5-2B-83:  8:45  am| 
■tUJNOCOOC  941<M«2-«i 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

e  CFR  Part  243 

Deportation  of  Aliens  In  the  United 
States 

agency:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  rule. 


summary:  This  final  rule  includes 
residents  of  Cuba  (other  than  immediate 
relatives  or  returning  residents)  as 
subject  to  the  sanctions  of  section  243(g] 
of  the  Immigration  and  Nationality  Act, 
as  amended.  These  sanctions  apply  to 
any  country  that  denies  or  unduly 
delays  acceptance  of  the  return  of 


nationals  and  Cuba  has  refused  to 
accept  aliens  excludable  under  law. 
EFFECTIVE  DATE:  August  29, 1983. 
FOfI  FURTHEfl  INFORMATKNI  CONTACT: 

For  General  Information:  Loretta  J.       , 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048 

For  specific  Information:  John  A.  Simon, 
Deportation  Officer,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-4049 
Joseph  D.  Cuddihy,  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-5014 

SUPPI^MENTARY  INFORMATION:  During 
the  Mariel  boatlift  in  1980,  some  125,000 
Cubans  entered  the  United  States 
without  authorization.  The  vast  majority 
were  law  abiding,  were  allowed  to  join 
relatives  and  friends,  and  soon  found 
homes  and  employment.  A  few 
thousand,  however,  had  criminal 
records  in  Cuba  or  were  otherwise 
excludable  under  our  laws.  Over  1,000 
of  these  remain  in  detention  pending 
arrangements  for  their  return  to  Cuba. 

The  Cuban  government  has  refused  to 
take  back  these  excludables.  A  new 
effort  is  now  being  made.  The  Chief  of 
the  Cuban  Interest  Section  in 
Washington  was  asked  by  Assistant 
Secretary  for  Inter-American  Affairs, 
Thomas  O.  Enders.  to  request  his 
government  to  accept  the  return  of  the 
excludables. 

Coincident  with  the  Mariel  boatlift, 
the  U.S.  Interests  Section  in  Havana 
was  obliged  to  discontinue  the  issuance 
of  visas  because  over  400  Cuban 
applicants,  seeking  escape  from  Cuban 
police  action  outside  the  building,  took 
refuge  in  its  premises.  The  Section  later 
resumed  the  issuance  of  non-immigrant 
visas  and  of  immigrant  visas  to 
immediate  relatives  (spouses,  minor 
children  and  parents)  of  U.S.  citizens, 
but  has  not  resumed  issuing  immigrant 
visas  to  most  other  applicants. 

Under  Section  243(g)  of  the 
Immigration  and  Nationality  Act,  the 
Department  is  required  to  discontinue 
the  issuance  of  immigrant  visas  in  any 
country  upon  notification  by  the 
Attorney  General  that  said  country, 
upon  request,  denies  or  unduly  delays 
acceptance  of  the  return  of  its  nationals 
deemed  excludable  from  the  United 
States.  The  Attorney  General  has  so 
notified  the  Secretary  of  State. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 


delayed  effective  date  is  unnecessary 
because  this  final  rule  relates  to  foreign 
affairs  functions  of  the  United  States 
and  is  exempt  under  553(a)(1). 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  & 
Naturalization  certifies  this  rule  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  E.  0. 12291. 

list  of  Subjects  in  8  CFR  Part  243 

Aliens. 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  243— DEPORTATION  OF  ALIENS 

1.  Section  243.8  is  revised  as  follows: 
§  243.8    Imposition  of  sanctions. 

The  provisions  of  section  243(g)  of  the 
Act  have  been  applied  to  residents  of 
the  Union  of  Soviet  Socialist  Republics, 
Czechoslovakia.  Hungary,  and  Cuba. 
These  provisions  do  not  apply  to  an 
alien  who  is  residing  in  Estonia.  Latvia, 
or  Lithuania  who  is  not  a  national, 
citizen,  or  subject  of  the  Union  of  Soviet 
Socialist  Republics.  These  provisons 
also  do  not  apply  to  an  ahen  who  is 
residing  in  Cuba  and  can  be  classified 
as  an  immediate  relative  as  defined  in 
section  201(b)  or  a  returning  resident  as 
defined  in  section  101(a)(27)(A).  The 
sanctions  imposed  on  residents  of  the 
Union  of  Soviet  Socialist  Republics, 
Czechoslovakia,  and  Hungary  pursuant 
to  section  243(g)  may  be  waived  in  an 
individual  case  for  the  beneficiary  of  a 
petition  accorded  a  status  under  section 
201(b)  or  section  203(a)  of  the  Act.  The 
sanctions  upon  the  USSR. 
Czechoslovakia  and  Hungary  may  be 
waived  upon  an  individual  request  by 
the  Department  of  State  in  behalf  of  a 
visa  apphcant.  Upon  approval  of  a  visa 
petition  or  upon  an  individual  request 
by  the  Department  of  State  in  behalf  of  a 
visa  applicant,  the  district  director  shall 
determine  whether  sanctions  shall  be 
waived.  However,  the  regional 
commissioner  or  the  Deputy 
Commissioner,  may  direct  that  any  case 
or  class  of  cases  be  referred  to  him  for 
any  such  determination.  The  consular 
officer  shall  be  notified  of  any 
determination  made  with  respect  to  the 
waiver  of  sanctions  if  a  visa  petition  is 
approved.  If  the  sanctions  are  not 
waived,  the  notice  informing  the 
petitoner  that  the  petition  has  been 
approved  shall  also  notfiy  him  that  the 
sanctions  imposed  by  section  243(g)  of 
the  Act  have  not  been  waived. 
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i^ecs.  242  and  243  of  the  I  &  N  Act  as 
amended:  8  U.&C.  1103  and  1253) 

Dated:  August  22. 1863. 
Alan  C  Nelson. 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  »-Z3*7a  Piled  a-ZS-aa:  MS  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 

(Dodcat  Na  8S-0M1 

Animal  Welfare.  Marine  Mammals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKHi;  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  the  humane 
handling,  care,  treatment,  and 
transportation  of  marine  mammals  in 
order  to  extend  certain  outstanding 
variances  granted  under  these 
regulations  until  further  action  is  taken 
by  the  Department.  This  action  is 
needed  to  avoid  the  unwarranted 
imposition  of  restrictions  on  certain 
facilities  which  house  marine  mammals. 
EFFECTIVE  DATE:  August  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  L  Crawford,  Animal  Care  Staff, 
VS,  APHIS.  USDA  Room  763,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7883. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  July  29, 1983.  a  document  was 
published  in  the  Federal  Register  (48  FR 
34710-34721)  which  proposed  to  amend 
the  "Specifications  for  the  Humane 
Handling,  Care,  Treatment,  and 
Transportation  of  Marine  Mammals" 
regulations  (contained  in  9  CFR  3.100  et 
seq.  and  referred  to  below  as  the 
regulations).  The  amendments  were 
proposed  to  update  the  regulations  and 
to  provide  more  appropriate 
requirements  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
marine  mammals. 

Section  3.100  of  the  regulations, 
among  other  things,  contains  provisions 
for  the  granting  of  variances.  Currently 
all  variances  granted  under  the 
regulations  concern  space  requirements 
for  marine  manmials.  A  variance  is 
written  permission  from  the  Deputy 
Administrator  to  operate  as  a  licensee 
or  registrant  under  the  Act  without 
being  in  full  compliance  with  one  or 
more  specified  provisions  of  the 


regulations.  The  current  provisions 
relating  to  variances  are  set  forth  in 
S  3.100  and  provide  that: 

(a)  All  persons  subject  to  the  Ammal 
Welfare  Act  who  maintain  or  otherwise 
handle  marine  mammals  in  captivity  must 
comply  nvifh  the  provisions  of  this  Subpart 
unless  they  are  granted  a  variance,  [footnote 
omitted)  by  the  Deputy  Administrator,  from 
one  or  more  specified  provisions.  The 
provisions  of  this  Subpart  shall  not  apply, 
however,  in  emergency  circumstances  where 
compliance  with  one  or  more  requirements 
would  not  serve  the  best  interest  of  the 
marine  mammals  concerned. 

(b)  From  the  effective  date  of  the 
requirements  of  this  Subpart  all  facilities 
housing  marine  mammals  which  are  not  in 
full  compliance  writh  the  standards  shall  have 
60  days  during  which  they  may  apply  to  the 
Deputy  Administrator  for  a  variance: 
Provided,  however.  That  such  variance  may 
only  be  granted  if  application  is  made  to  the 
Deputy  Administrator,  in  nvriting.  listing  in 
detail  each  requirement  of  this  Subpart  which 
cannot  be  met  the  time  period  requested  for 
the  variance,  and  the  justification  for  such 
variance. 

(c)  The  Deputy  Administrator  shall  deny 
any  such  application  for  variance  if  he 
determines  that  it  is  not  justified  under  the 
circumstances  or  that  allownng  it  will  be 
detrimenUl  to  the  health  and  well-being  of 
the  marine  mammals  concerned. 

(d)  Such  variance  shall  not  be  granted  for  a 
period  exceeding  3  years  from  the  effective 
date  of  these  provisions:  Provided,  however. 
That  under  drcumstances  deemed  justified 
by  the  Deputy  Administrator,  a  maximum 
extension  of  1  year  may  be  granted  to  attain 
full  compliance.  A  written  request  for  the 
extension  must  be  received  by  the  Deputy 
Administrator  at  least  60  days  prior  to  the 
termination  of  the  initial  3-year  period, 
(footnote  omitted] 

(e)  A  research  facility  may  be  granted 
variance  from  specified  requirements  of  this 
Subpart  when  such  variance  is  necessary  for 
research  purposes  and  is  fully  explained  in 
the  experimental  design.  The  3-year  time 
limitation  stated  in  paragraph  (b)  of  this 
section  shall  not  be  applicable  in  such  case. 

Previously,  any  outstanding  variances 
issued  under  these  provisions,  other 
than  variances  for  research  facilities, 
were  scheduled  to  expire  on  September 
20, 1983.  The  document  of  July  29, 1983, 
among  other  things,  proposed  to  amend 
these  provisions  concerning  variances. 
In  essence,  it  was  proposed  to  estabUsh 
a  mechanism  that  could  allow  facilities, 
other  than  research  facilities,  operating 
under  variances  to  continue  operating 
under  such  variances.  When  the 
proposal  was  published,  it  was 
anticipated  that  the  rulemaking 
proceeding  would  be  completed  prior  to 
September  20, 1983,  and  that  a  final  rule 
would  be  in  effect  by  that  time. 
However,  as  explained  in  a  companion 
document  titled  "Animal  Welfare. 
Marine  Mammals"  and  published  in  the 
proposed  rule  section  of  this  issue  of  the 


Federal  Register,  the  comment  period  for 
the  proposal  of  July  29, 1963.  is  extended 
to  September  30, 1983.  Therefore,  a  final 
rule  based  on  that  proposal  cannot  be 
published  until  after  that  date,  and 
without  a  change  in  the  regulations  such 
variances  would  expire  on  September 
20.1983. 

Accordingly,  without  an  amendment 
to  extend  variances,  certain  facilities 
currently  operating  imder  a  variance 
could  not  operate  after  September  20, 
1983,  without  being  in  violation  of  the 
regulations.  This  could  create  an  unfair 
situation  since  a  final  nde  mi^t  allow 
for  extension  of  these  same  variances. 

It  is  therefore  necessary  to  amend  the 
regulations  to  allow  faciUties,  other  than 
research  faciUties,  which  are  operating 
under  variances  that  would  have 
expired  on  September  20, 1983,  to 
continue  operating  under  such  variances 
until  action  can  be  taken  on  the 
proposed  rulemaking  of  July  29, 1983. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1, 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
any  effect  on  the  economy  and  will  not 
result  in  any  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
any  adverse  effects  in  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  is  not  anticipated  that  the  action 
taken  by  this  document  will  have  a 
sipiificant  impact  This  is  merely  an 
interim  action  and  it  is  expected  that  a 
final  rule,  including  action  concerning 
variances,  will  be  published  in  October 
or  November  of  1983.  Further,  this 
document  only  allows  the  extension  of 
certain  variances  that  are  already  in 
effect. 

Based  on  these  circumstances,  Mr. 
Bert  W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  * 

Emergency  Action  and  Comments 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator  for  VS,  APHIS,  USDA. 
has  determined  that  the  nature  of  this 
final  rule  warrants  publication  without 
opportunity  for  public  comment.  This 
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amendment  must  be  made  effective 
immediately  on  an  emergency  basis  to 
avoid  the  unwarranted  imposition  of 
restrictions  on  certain  facilities  which 
house  marine  mammals  and  which  are 
operating  under  variances  which  would 
otherwise  expire  September  20. 1983. 
Further,  this  action  will  extend  certain 
variances  until  a  final  rule  is  established 
based  on  the  proposal  referred  to  above. 
It  is  expected  that  the  final  rule  will  be 
piiblished  in  October  or  November  of 
1983. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  pubHc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  Oie  Federal  Register. 

List  of  Subjects  in  9  CFR  Fait  S 

Animal  welfare.  Humane  animal 
handling.  Marine  mammals. 

PART  3— STANDARDS 

Subpart  E-'-Spedficationt  for  the 
Humane  Handling,  Care,  Treatment, 
and  Transportation  of  Marine 
Mammals 

Accordingly,  Subpart  E  of  9  CFR  Part 
3  is  amended  by  revising  S  3.100(d)  to 
read  as  follows: 

S3.100    Special  consideration  regarding 
complance  and/or  variance. 


action:  Final  rule. 


(d)  Variances,  other  than  for  research 
facilities  which  would  have  expired  on 
September  20. 1983,  are  extended  until 
further  action  is  taken  by  the 
Department. 
*        •        •        •        « 

(Sees.  3,  5.  6, 10, 11. 12, 16. 17.  21.  80  Stat.  351. 
352.  353,  84  Stat.  1561, 1562, 1563, 1564,  90 
Stat.  41&  419,  420.  423,  7  U.S.C.  2133.  2135, 
2138,  2140,  2141,  214Z  2143.  2144,  2146,  2147. 
2151;  7  CFR  2.17,  2.51,  371.2(d)) 

Done  at  Washingtoa  D.C.,  this  24th  day  of 
August  1983. 

K.  R.  Hook, 

Acting  Deputy  Administrator  Veterinary 
Services. 

(FK  Doc  •3-23667  Filad  8-28-83;  tAi  un\ 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 70  and  150 

Irretrievable  Wen-Logging  Sources 

AQENCY:  Nuclear  Regulatory 
Commission. 


:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  establish  requirements  to  be 
accomplished  in  the  event  of  an 
irretrievable  well-logging  source  (any 
sealed  source  containing  licensed 
material  that  is  pulled  off  or  not 
connected  to  the  wireline  that  suspends 
the  source  in  the  well  for  which  all 
reasonable  effort  at  recovery  has  been 
expended).  The  final  rule  establishes 
requirements  for  sealing  and  protecting 
the  well-logging  source,  identifying  the 
well  site,  and  reporting  the  occurrence. 
The  Commission  believes  that  uniform 
and  adequate  safety  requirements 
contained  in  this  rule  are  necessary  to 
ensure  that  no  subsequent  damage  to 
the  source  occurs  that  might  result  in  the 
dispersal  of  radioactive  material. 
EFFECTIVE  DATE:  September  28. 1983. 
addresses:  Copies  of  the  Regulatory 
Analysis  and  analysis  of  comments  may 
be  examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Anthony  N.  Tse.  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  telephone  (301)  443-7902. 
SUPPLfllENTARY  INFORMATION:  A  well- 
logging  operation  consists  of  lowering 
into  and  raising  from  wells  on  a  wireline 
a  well-logging  tool,  a  measuring  device, 
which  may  contain  sealed  radioactive 
sources.  TTie  purpose  of  the  well-logging 
operation  is  to  obtain  information  about 
the  underground  strata.  Currently,  the 
Commission  has  approximately  160-170 
licensees  authorized  to  conduct  well- 
logging  activities  and  over  50,000  wells 
are  logged  each  year.  Sealed  radioactive 
sources  used  in  well-logging  operations 
typically  contain  americium-241  or 
cesium-137  sources. 

Occasionally  a  well-logging  tool 
containing  a  radioactive  source  becomes 
disconnected  from  the  wireline.  In  some 
instances,  the  well-logging  tool  is 
unrecoverable  and  is  left  in  the  well.  An 
irretrievable  well-logging  source  is  any 
sealed  source  containing  licensed 
material  that  is  pulled  off  or  not 
connected  to  the  wireline  that  suspends 
the  source  in  the  well  and  for  which  all 
reasonable  effort  at  recovery  has  been 
expended.  A  review  of  records  indicates 
that  an  average  of  five  irretrievable 
well-logging  sources  has  occurred 
yearly. 

A  well  containing  an  irretrievable 
well-logging  source  could  continue  in 
production.  Operation  such  as  redrilling 
could  be  performed  in  that  well  If  an 
irretrievable  well-logging  source  was 
damaged  by  subsequent  operation  and 


radioactive  material  was  broiight  to  the  < 
surface,  contamination  of  the  well-site, 
drilling  equipment  vehicles,  and 
persormel  could  occur. 

Currently,  the  Commission  treats  the 
abandonment  of  an  irretrievable  well- 
logging  source  as  a  condition  of  the 
well-logger's  license.  The  licensee  is 
required  to  specify  the  procedures  that 
will  be  used  in  the  abandonment  and 
identification  of  an  irretrievable  well- 
logging  source.  Because  some  logging 
companies  operate  on  an  interstate 
basis  and  because  these  activities  are 
licensed  by  the  Commission  and  the 
Agreement  States,  uniformity  in  the 
content  and  apphcation  of  abandonment 
procedures  is  important.  In  addition, 
legally  binding  requirements  are 
required  to  assure  that  the  well  owner  or 
operator  performs  the  required  actions 
when  neither  the  owner  or  operator  is 
the  licensee.  This  regulation  is  intended 
to  provide  the  uniformity  and  assurance 
necessary  to  assiu%  radiological  safety 
in  the  event  of  an  irretrievable  well- 
logging  source. 

On  September  2a  1978  the  NRC 
published  in  the  Federal  Register  (43  FR 
44547)  a  notice  of  proposed  rulemaking 
setting  out  amendments  to  10  CFR  Parts 
30  and  70  that  would  require,  certain 
procedures  be  followed  if  a  well-logging 
tool  containing  radioactive  material  was 
abandoned  in  a  well.  These  procedures 
include  sealing  the  source  in  place  with 
a  cement  plug,  mounting  a  permanent 
identification  plaque  at  the  surface  of 
the  well  and  reporting  the  circiunstances 
concerning  the  irretrievable  source  to 
the  Commission  and  to  pertinent  State 
agencies  within  30  days  after  the  source 
had  been  abandoned.  The  notice 
provided  for  a  60-day  public  comment 
period. 

Ten  letters  of  comment  were  received 
in  response  to  the  notice.  All  10 
commenters  expressed  general 
agreement  with  the  purpose  of  the 
proposed  regulations.  However,  most 
commenters  did  express  concern  about 
some  aspect  of  the  proposed 
amendments. 

Six  commenters  observed  that  the 
definition  of  an  irretrievable  well- 
logging  source  required  the  Commission 
to  determine  when  all  reasonable  effort 
at  recovery  had  been  expended.  These 
commenters  complained  that  the 
Commission  had  neither  the  expertise 
nor  the  resources  to  make  this 
determination.  Although  it  was  never 
intended  that  the  Commission 
unilaterally  decide  whether  a  source 
was  irretrievable,  the  definition  has 
been  amended  to  delete  the  reference  to 
unilateral  Commission  determination  of 
the  status  of  the  source.  Accordingly,  the 
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phrase  "as  determind  by  the 
Commission"  has  been  deleted  from  the 
definition.  However,  under  §5  30.56(b) 
and  70.60(b)  as  revised,  the  Commission 
retains  the  authority  to  determine  if  "all 
reasonable  effort  at  recovery  has  been 
expended"  and  may  deny  approval  of 
the  abandonment  procedures  if  it  feels 
that  this  condition  has  not  been  met. 

Six  commenters  noted  a  discrepancy 
between  the  language  of  the  proposed 
amendment  and  the  intent  of  the 
amendment  regarding  a  written 
agreement  between  the  licensee  and  the 
well  owner  or  operator.  This  agreement 
would  require  execution  of  the 
abandonment  procedures  when  required 
and  within  a  specific  time  period.  These 
commenters  correctly  noted  that  the 
language  did  not  reflect  the  intent  of  the 
regulations.  Accordingly,  the  regulations 
in  10  CFR  30.56(a)  and  70.60(a)  have 
been  revised  to  clarify  that  a  written 
agreement  between  the  licensee  and  the 
well  owner  or  operator  is  required  prior 
to  commencement  of  well-logging 
activities  and  that  agreement  must 
assure  implementation  of  proper 
abandonment  procedures  within  thirty 
days  after  a  well-logging  source  is 
declared  irretrievable. 

One  commenter  further  stated  that  an 
executed  agreement  may  be  difficult  to 
enforce  since  neither  the  well  owner  nor 
the  w6ll  operator  is  a  Commission 
licensee.  The  Commission  considers  the 
well-logger,  as  a  licensee,  responsible 
for  ensuring  compliance  with  the 
regulations  or  for  pursuing  every  legal 
avenue  to  achieve  that  compliance.  In 
view  of  this  licensee  responsibility,  the 
changes  in  the  regulations  proposed  by 
this  commenter  are  not  adopted. 

Five  commenters  noted  that  too  much 
wording  was  required  on  the 
identification  plaque.  In  particular,  these 
commenters  stated  that  much  of  the 
information  would  be  available  in  the 
report  filed  writh  the  State  and 
Commission  or  that  some  information, 
such  as  the  name  and  address  of  the 
well  owner  or  operator  may  be  incorrect 
by  the  time  a  well  is  reentered.  These 
comments  were  accepted  in  part.  The 
amendment  as  revised  requires  that  the 
plaque  contain  only  information  that  the 
Commission  considers  essential  to  warn 
persons  of  the  potential  hazard  that  may 
be  encountered  when  the  well  is 
reentered. 

Three  commenters  suggested  that  the 
licensee  have  the  option  of  reporting  the 
incident  to  either  the  Commission  or  to 
the  appropriate  State  regulatory 
authority.  The  Commission  disagrees. 
All  Commission  licensees  are  required 
to  notify  the  Commission  of  incidents 
involving  radioactive  materials.  The 
Commission  also  believes  that 


notification  of  the  appropriate  State 
regulatory  agency  is  an  important  safety 
requirement  since  a  warning  notation  is 
needed  in  the  well  records.  In  addition, 
the  amendments  in  10  CFR  30.56  and 
70.60  specifically  state  the  information 
that  the  report  must  contain.  In  view  of 
these  considerations,  notifications  are 
required  for  both  the  Commission  and 
the  State  regulatory  agency. 

After  careful  consideration  of  the 
comments  on  tlw  notice  of  proposed 
rulemaking,  the  Commission  has 
adopted  the  amendments  in  final  form. 
The  requirements  of  SS  30.56(a}  and 
70.60(a)  relating  to  agreements  between 
the  well-logger  (licensee)  and  the  well 
owner  or  operator  will  not  apply  to  job 
sites  where  operations  have  begun  prior 
to  the  effective  date  of  these 
amendments.  The  requirements  of 
§S  30.56(b),  30.56(c),  30.56(d),  70.60(b). 
70.60(c),  and  70.60(d)  %vill  apply  to  all 
well-logging  sources  abandoned  after 
the  effective  date  of  these  amendments. 

In  addition  to  the  amendments  to  10 
CFR  Parts  30  and  70.  the  Commission  is 
also  amending  10  CFR  Part  150  without 
public  comment.  Section  150.20  currently 
references  §  30.56,  but  not  S  70.60.  The 
amendment  will  correct  this  difference. 
Because  the  amendment  to  S  150.20  is 
nonsubstantive  and  conforming  in 
nature,  the  Commission  has  found  that 
good  cause  exists  for  omitting  notice  of 
proposed  rulemaking,  and  public 
procedure  thereon,  as  unnecessary  and 
for  making  the  effective  date  of  this 
amendment  coincide  with  the  effective 
date  of  the  amendments  to  S9  30.56  and 
70.60. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C.  3510.  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
approval  numbers:  Part  30 — 3150-0017; 
and  Part  70—3150-0009. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  regulatory  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission. 
Interested  persons  may  examine  a  copy 
of  the  regulatory  analysis  at  the  PubUc 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Dr. 
Anthony  N.  Tse,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (301)443-7902. 


list  of  SubiecU 

10  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials,  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  70 

Hazardous  materials-transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures,  Special  nuclear 
material. 

10  CFR  Part  150 

Hazardous  materials-transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements,  Security 
measures.  Source  material.  Special 
nuclear  material. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553.  the  following 
amendments  to  10  CFR  Parts  30  and  70. 
and  150  are  published  as  a  document 
subject  to  codification. 

PART  aO-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows 

Authority:  Sections  81.  82. 101. 182. 183. 186. 
68  Stat.  935.  948.  953.  954.  955.  as  amended, 
sec.  234,  83  Stat.  444.  as  amended  (42  U.S.C 
2111,  2112,  2201.  2232,  2236,  2282):  sees.  201. 
as  amended.  202.  206,  88  Stat  1242.  as 
amended.  1244, 1246  (42  U.S.C  5841.  584Z 
5846). 

Section  30.7  also  issued  under  Pub.  L  K- 
601.  sec.  10.  92  Stat  2951  (42  U.S.C  5851). 
Section  30  J4(b)  also  issued  under  sec.  184,  88 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec  187.  68 
Stat  955  (42  U.S.C.  2237). 

For  purposes  of  sec.  223.  68  Stat  958.  as 
amended  (42  U.S.C.  2273):  {§  30.3.  30.34(b) 
and  (c),  30.41  (a)  and  (c)  and  30.53  are  issued 
under  sec.  16lb.  68  Stat.  948,  as  amended  (42 
U.S.C.  2201(b)):  and  |i  30  J6.  30.51.  30.52. 
30.55  and  30.56(b)  and  (c)  are  issued  under 
sec  161o.  68  Stat  9Sa  as  amended  (42  \i&.C 
2201(o)). 

2.  A  new  paragraph  (x)  is  added  to 
S  30.4  to  read  as  follows: 

930.4    OeflnlUone. 

***** 

(x)  "Irretrievable  well-logging  source" 
means  any  sealed  source  containing 
licensed  material  that  is  pulled  off  or  net 
connected  to  the  wireline  that  suspends 
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the  source  in  the  well  and  ior  whidi  all 
reasonable  effort  at  recovery  has  been 
expended. 

3.  A  new  §  3a56  is  added  to  read  as 
follows: 

Saase    Wti Ingglin optaUum uaing 


(a)  A  licensee  may  perform  well- 
logging  operations  with  a  sealed  source 
only  alter  the  licensee  executes  a 
written  agreement  with  the  well  owner 
or  operator  that  within  tfnrty  (30)  days 
afto-  a  well-logging  source  has  been 
classified  as  irretrievable,  the  folhiwing 
requirenents  will  be  implemented:    - 

(1]  Each  irretrievable  well-logging 
source  must  be  immobilized  and  sealed 
in  place  with  a  cement  plug. 

(2)  A  whipetock  or  other  deflection 
device  must  be  set  at  some  point  in  the 
well  above  the  cement  plug,  unless  the 
cement  plug  and  source  are  not 
accessible  to  any  subsequent  drilling 
operations. 

(3)  A  permanent  identification  plaque, 
constructed  of  long  lasting  material  such 
as  stainless  steel,  brass,  bronze-,  or 
moneL  nttst  be  mounted  at  the  surface 
of  the  well,  unless  the  mounting  of  the 
plaque  is  not  practical.  The  plaque  must 
contain: 

(i)  The  word  "CAUT!ON~; 

(ii)  A  radiaton  symbol  (the  colof 
requirement  need  not  be  met); 

(iii)  The  dale  the  source  was 
abandoned; 

(iv)  The  name  of  the  well  owner  or 
well  operator. 

(v)  The  well  name  and  w^ 
identification  number(s)  or  other 
designation; 

(vi)  An  identification  of  the  sealed 
souice(8)  by  radionuclide  and  quantity 
of  activity; 

(vii)  The  depth  of  the  source  and 
depth  to  the  top  of  the  plug;  and 

(vrii)  An  appropriate  warning. 

(b)  When  a  well-logging  source 
becomes  irretrievable,  the  licensee  shall: 

(1)  Notify  the  Regional  Administrator 
of  the  appropriate  NRC  RegjonaJ  Office 
listed  in  Apipendix  D  of  Part  20  of  this 
chapter  of  the  circumstances  of  the  loss 
by  telephone;  and 

(2)  Obtain  approval  to  tmptenent 
abandonment  procedures. 

(c)  The  licensee  shall,  within  30  days 
after  a  well-logging  scarce  has  been 
classified  as  irretrievable,  make  a  report 
in  writing  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  of 
Part  20  of  this  chapter.  The  licensee 
shall  send  a  copy  of  the  report  to  each 
appropriate  State  agency  that  has 
authority  over  the  particniar  well- 
drilliag  operaliun.  The  report  must 
contain  the  following  information: 

(1)  Date  of  occurrence. 


(2)  A  description  of  the  irretrievable 
wetl-logging  source  involved,  including 
radionuclide,  quantity,  and  chemical 
and  physical  form. 

(3)  Surface  location  and  identification 
of  well. 

(4)  Results  of  efforts  to  immobilize 
and  seal  the  source  in  place. 

(5)  Depth  of  source. 

(6)  Depth  of  the  top  of  the  cement 
plug. 

(7)  Depth  of  the  well.     * 

(8)  Any  other  information  |e.g., 
warning  statement)  contained  on  the 
permanent  identification  plaque. 

(9)  Notifications  made  to  State 
agendea. 

(10)  A  brief  description  of  the 
attempted  recovery  efforts. 

(d)  Any  licensee  or  applicant  for  a 
license  may  apply  to  the  Conunission  for 
approval  ofproposed  procedureB  to 
abandon  an  irretrievable  well-logging 
source  in  a  manner  not  otherwise 
authorized  in  paragraph  (a)  of  this 
section. 

PART  70— DOMESTIC  UCENStNG  OF 
SPECIAL  NUCLEAR  MATERIAL 

4.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authodty:  Sections  51.  53. 161.182. 183,  68 
Stat  929.  930.  948,  953.  954.  as  amended  (42 
U.S.C.  20n.  2073.  22m,  2232,  2233);  sees.  201. 
as  amended.  202.  204.  206,  86  Stat  1242  as 
amended,  1244. 1245, 1248  (42  U.S.C.  5641. 
5842.5845.5846). 

Section  70J  also  issued  under  Pub.  L  95- 
601.  sec  10,  92  StaL  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec  122. 68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377,  88  Stat. 
475  (42  U.S.C.  2077).  Sections  7a36  and  7a44 
also  issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C  2234).  Section  70.61  also 
issned  under  sees.  186, 187,  66  Stat.  955  (42 
UJS.C  2236,  2237).  Section  70.62  also  issued 
under  sec.  106.  68  Stat.  930.  as  amended  (42 
U.S.C.  2138). 

For  the  purposes  of  sec.  233,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  Si  70.3,  70.19(c), 
70.24  (a)  and  (b).  70.32(a)  (3),  (5),  (6),  and  (d), 
70.36,  70.39  (b)  and  (c),  70.41(a),  70.42  (a)  and 
(c).  70.56,  70.57  (b),  (c),  and  (d),  70.58(a)-(g)(3). 
and  (h)-(j]  are  issued  under  sec  leib,  68  Stat. 
948,  as  amended  (42  U.S.C  2201(b)): 
SS  7Q.20a(d),  7a20b  (c)  and  (e),  70.21(c). 
70.24(b),  70.32  (e)  and  (g).  70.56,  70.57  (b)  and 
(d)  and  70.58(a)-^g)(3)  and  (hHj)  are  issued 
under  sec.  161i.  68  Stat  949,  as  amended  (42 
U.S.C.  2201(i));  and  S|  70.20b  (d)  and  (e), 
70L38.  70L51-7D.55.  70.58  (g)(4),  (k),  and  (1). 
70.58.  and  70.60  (b)  and  (c)  are  issued  under 
sec.  ISlo,  68  Stat.  950,  as  amended  (42  U.S.C 
2201(0)). 

5.  A  new  paragraph  (w)  is  added  to 
§  70.4  to  read  as  follows: 

970.4    Daflnltlona. 


(w)  "Irretrievable  well-logging  source" 
means  any  sealed  soiuce  containing 
licensed  material  that  is  pulled  off  or  not 
connected  to  the  wireline  that  suspends 
the  source  in  the  well  and  for  which  all 
reasonable  effort  at  recovery  has  been 
expended. 

6.  A  new  {  70.60  is  added  under  the 
center  heading  "Special  Nuclear 
Material  Control,  Records.  Reports  and 
Inspections."  to  read  as  follows: 

§  70.60    Will  logging  epratlona  using 
sealed  sources. 

(a)  A  licensee  may  perform  well- 
logging  operations  with  a  sealed  source 
only  after  the  licensee  executes  a 
written  agreement  with  the  well  owner 
or  operator  that  within  thirty  (30)  days 
after  a  well-logging  source  has  been 
classified  as  irretrievable,  the  following 
requirements  will  be  implemented: 

(1)  Each  irretrievable  well-logging 
source  must  be  immobilized  and  sealed 
in  place  with  a  cement  plug. 

(2)  A  whipstock  or  other  deflection 
device  must  be  set  at  some  point  in  the 
well  above  the  cement  plug,  imless  the 
cement  plug  and  source  are  not 
accessible  to  any  subsequent  drilling 
operations. 

(3)  A  permanent  identification  plaque, 
constructed  of  long  lasting  material  such 
as  stainless  steel,  brass,  bronze,  or 
monel.  must  be  mounted  at  the  surface 
of  the  well,  imless  the  mounting  of  the 
plaque  is  not  practical.  The  plaque  must 
contain: 

(i)  The  word  "CAUTION": 

(ii)  A  radiation  symbol  (the  color 
requirement  need  not  be  met); 

(iii)  The  date  the  source  was 
abandoned; 

(iv)  The  name  of  the  well  owner  or 
well  operator; 

(v)  The  well  name  and  well 
identification  number(s)  or  other 
designation; 

(vi)  An  identification  of  the  sealed 
source|s)  by  radionuclide  and  quantity 
of  activity; 

(vii)  The  depth  of  the  source  and 
depth  to  the  top  of  the  plug;  and 

(viii)  An  appropriate  warning. 

(b)  When  a  well-logging  source 
becomes  irretrievable,  the  licensee  shall: 

(1)  Notify  the  Regional  Administrator 
of  the  appropriate  NRC  Regional  Office 
listed  in  Appendix  D  of  Part  20  of  this 
chapter  of  the  circumstances  of  the  loss 
by  telephone:  and 

(2)  Obtain  approval  to  implement 
abandonment  procedures. 

(c)  The  licensee  shall,  within  30  days 
after  a  well-logging  source  has  been 
classified  as  irretrievable,  make  a  report 
in  writing  to  the  appropriate  NRC 
Regional  Office  hsted  in  ^pendix  D  of 
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Part  20  of  thia  chapter.  The  licensee 
shall  send  a  copy  of  the  report  to  each 
appropriate  State  agency  ^at  has 
authority  over  the  particular  well- 
drilling  operation.  The  report  must 
contain  the  following  information: 

(1)  Date  of  occurrence. 

(2)  A  description  of  the  irretrievable 
well-logging  source  involved,  including 
radionuclide,  quantity,  and  chemical 
and  physical  form. 

(3)  Surface  location  and  identification 
of  well. 

(4)  Results  of  efforts  to  immobilize 
and  seal  the  source  in  place. 

(5)  Depth  oi  source. 

(6)  Depth  of  the  top  of  the  cement 
plug. 

[7]  Depth  of  the  well. 

(8)  Any  other  information  (e.g., 
warning  statement)  contained  on  the 
permanent  identification  plaque. 

(9)  Notifications  made  to  State 
agencies.  > 

(10)  A  brief  description  of  the 
attempted  recovery  efforts. 

(d)  Any  licensee  or  applicant  for  a 
license  may  apply  to  the  Commission  for 
approval  of  proposed  procedures  to 
abandon  an  irretrievable  well-logging 
source  in  a  manner  not  otherwise 
authorized  in  paragraph  (a)  of  this 
section. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

7.  The  authority  citation  for  Part  150  is 
revised  to  read  as  follows: 

Autiiority:  Section  161.  68  Stat.  948,  as 
amended,  sec.  274,  73  Stat.  688  (42  U.S.C. 
2201,  2021):  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3. 150.15  150.15a  150.31 150.32 
also  issued  under  sees.  lle(2)  81,  68  Stat.  923, 
935,  as  amended,  sees  83,  84,  92  Stat.  3033, 
3039  (42  U.S.C.  2014e(2),  2111,  2113,  2114). 
Section  150.14  also  issued  imder  sec.  53,  68 
Stat.  930,  as  amended  (42  U.S.C.  2073). 
Section  150.17a  also  issued  under  sec.  122, 68 
Stat.  939  (42  U.S.C.  2152).  Section  150.30  also 
issued  under  sec.  234,  83  Stat.  444  (42  U.S.C. 
2282). 

For  the  purposes  of  sec.  223,-68  Stat  958,  as 
amended  (42  US.C  2273);  {S  150.20(b)(2)-{4) 
and  150.21  are  issued  under  sec.  leib,  68  Stat 
948,  88  amended  (42  U.S.C.  2201(b));  i  150.14 
is  issued  under  sec.  161i,  68  Stat.  949,  as 
amended  (42  US.C.  2201(i));  and  SS  150.16- 
150.19  and  150.20(b)(1)  ar«  issued  under  sec. 
leio,  68  Stat.  95a  as  amended  (42  U..S.C. 
2201(0)). 

95  150.3, 15ai4.  ISaiS.  150.15a,  150.30. 
150.31,1509.32    [AiMndMl] 

9.  In  5  150.2a  the  introductory  text  of 
paragraph  (b]^is  revised  to  read  as 
follows: 


f  15020   RacognNionof 


Commission.  Washington.  D.C  20SS5: 
Telephone  (301)  402-4973. 


(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subject  to 
the  provisions  of  SS  30.7  (a)  through  (e), 
30.14(d)  and  SS  30.34,  30.41,  and  30.51  to 
30.63,  inclusive,  of  Part  30  of  this 
chapter  S  40.7  (a)  through  (e)  and 
SS  40.41, 40,5lJu.61, 40.63,  inclusive, 
40.71  and  40.aiHPart  40  of  this  chapter 
and  S  70.7  (a)  through  (e)  and  SS  70.32, 
70.42,  70.51  to  70.56,  inclusive,  70.60 
70.62.  inclusive,  and  70.71  of  Part  70  of 
this  chapter,  and  to  the  provisions  of 
Parts  19,  20,  and  71  and  Subpart  B  of 
Part  34  of  this  chapter.  In  addition,  any 
person  engaging  in  activities  in  non- 
Agreement  States  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section: 
*        *        •        •        • 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  August,  1983. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 

Acting  Executive  Director  for  Operations. 

(FR  Doc  83-23603  Filed  S-aS-SS:  8:45  am) 
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lOCFRPartSO 

bninediate  Notification  RequireflMnts 
of  Significant  Events  At  Operating 
Nudear  Power  Reactors 

agency:  Nuclear  Regulatoiy 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
which  require  timely  and  accurate 
information  from  licensees  following 
significant  events  at  commercial  nuclear 
power  plants.  Experience  with  existing 
requirements  and  public' comments  on  a 
proposed  revision  of  the  rule  indicate 
that  the  existing  regulation  should  be 
amended  to  clarify  reporting  criteria  and 
to  require  early  reports  only  on  those 
matters  of  value  to  the  exercise  of  the 
Commission's  responsibilities.  The 
amended  regulation  will  clarify  the  list 
of  reportable  events  and  provide  the 
Commission  with  more  useful  reports 
regarding  the  safety  of  operating  nuclear 
power  plants. 

EFFECTIVE  DATE:  )anuary  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Eric  W.  Weiss,  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
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On  February  29. 1980  the  Commission 
amended  its  regulations  without  prior 
notice  and  comment  to  require  timely 
and  accurate  licensee  reporting  of 
information  following  significant  events 
at  operating  nudear  power  reactors  (45 
FR 13434).  The  purpose  of  the  rule  was 
to  provide  the  Commission  with 
immediate  reporting  of  twelve  types  of 
significant  events  %vhere  immediate 
Commission  action  to  protect  the  public 
health  and  safety  may  be  required  or 
where  the  Commission  needs  accurate 
and  timely  information  to  respond  to 
heightened  pubUc  concern.  Although  the 
rule  was  made  immediately  effective, 
comments  were  solicited.  Many 
cemmenters  believed  the  rule  was  in 
some  respects  either  vague  and 
ambiguous  or  overly  broad. 

After  obtaining  experience  with 
notifications  required  by  the  rule,  the 
Commission  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  on  December  21, 1961  (46  FR 
61894)  and  invited  public  comment  The 
proposal  was  made  to  meet  two 
objectives:  change  10  CFR  50.54  to 
implement  Section  201  of  the  NRC's  1960 
Fiscal  Year  Authorization  Act  and 
change  10  CFR  50.72  to  more  clearly 
specify  the  significant  events  requiring 
licensees  to  immediately  notify  NRC 

The  problems  and  issues  which  this 
rulemaking  addresses  and  the  solutions 
that  it  provides  can  be  summarized  in 
five  broad  areas: 

1.  Authorization  Act  for  FY80 

Section  201  of  the  Nuclear  Regulatory 
Commission  Authorization  Act  for 
Fiscal  Year  1980  (Pub.  L  96-295) 
provides: 

(a)  Section  103  of  the  Atomic  Energy  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
the  following  new  sul>sections:  f.  Each  license 
issued  for  a  utilization  facility  under  this 
section  or  section  104b.  shall  require  as  a 
condition  thereof  that  in  case  of  any  accident 
which  could  result  in  an  unplanned  release  of 
quantities  of  flssion  products  in  excess  of 
allowable  limits  for  normal  operation 
established  by  the  Commission,  the  licensee 
shall  immediately  so  notify  the  Commission. 
Violation  of  the  condition  prescribed  by  this 
subsection  may.  in  the  Commission's 
discretion,  constitute  grounds  for  Ucensa 
revocation.  In  accordance  with  section  187  of 
this  Act  the  Commission  shall  promptly 
amend  each  license  for  a  utilization  facility 
issued  under  this  section  or  section  104b. 
which  is  in  effect  on  the  date  of  enactment  of 
this  subsection  to  include  the  provisions 
required  under  this  subsection. 
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Aooonfingly;  this  rulemaking  includes 
an  amendment  ta  10  CFR.  5054  that 
would  add  an  a(^>ropriate  notification 
requirement  as  a  condition  in  the 
operating  license  of  each  nuclear 
utilization  facility  licensed  under  sectioa 
103  or  104b.  of  the  Atomic  Eneigy  Act  of 
1954.  as  amended.  42  U^.C  2133.  2134b. 
These  facilities  generally  are  the 
conimffrrial  nadear  power  facilities 
which  produce  electricity  for  public 
consumption.  Research  and  test  reactors 
are  not  subject  to  the  license  condition 
as  they  arc  licensed  under  sectioD  104a. 
or  104c.  of  the  Act  Uader  the 
ameodment  to  10  CFR  50.54.  licensees 
falling  ander  sections  103  or  104b.  would 
be  requited,  ae  a  condition  of  their 
respective  operating  bcenses.  to  notify 
the  NSC  kaaediately  of  events  specified 
in  10  CFR  50.72. 

Z  Unnecessaiy  tteportt 

Several  categories  of  reports  required 
by  S  50.72  are  not  usefal  to  the  NRC 
Among  these  categories  are  reports  of: 
worker  injury,  small  radioactive 
releases,  and  miner  security  problems. 
For  example,  reports  are  presently 
required  if  a  worker  onsite  experience 
chest  pams  or  another  illness  not  related 
to  radiation  and  is  sent  to  a  hospital  for 
evaluation:  or  if  die  vent  stack  monitor 
moves  upward  a  few  percent  yet 
radiation  levels  remain  100.000  times 
below  technical  specification  limits;  or  if 
the  security  computer  malfunctiaas  for  a 
few  miiuitea. 

This  rulemaking  eUminates  such 
reporting  requirements  from  j  50.72  and 
in  general  clarifies  and  narrows  the 
scope  of  reporting.  However,  revision  of 
Part  73  of  the  Commission's  regulations 
is  necessary  to  resotve  all  proUems  with 
security  reports. 

3.  Termuioiogy.  Phrasing,  and  Reportii^ 
Thresholds 

The  various  sections  of  10  CFR  50 
have  ibfietant  phnaing,  temuDokigy, 
awl  tkreabotds  ia  the  reportii^  criteria. 
Even  wlKn  no  different  meaning  is 
intended  a  change  in  wording  can  cause 
confusion. 

This  rulemaking  has  been  carefuOy 
written  to  use  terminology,  phrasing, 
and  reportiag  thresholds  that  are  either 
identical  to  or  similar  toihose  in  1 50.73, 
whenever  possihie.  Other  conformii^ 
amnKkBCBti  to  Parts  2a  21.  73,  and  in 
\  50.55  and  Appendix  E  of  Part  50  are 
under  detelupuient. 

As  a  paraDd  activity  to  the 
preparation  of  {  50.72.  on  July  2&  1963. 
the  CntnmiBsion  has  published  a 
lirenaee  Event  R^ort  (LER)  Rule 
(S  50.7^  whick  requirea  licensees  for 
operating  nuclear  powrcr  plants  to 


prepare  detailed  written  reports  for 
certain  events  (48  FR  33850). 

4.  Coordination  with  Licensee's 
Emergency  Plan 

The  current  scheme  for  licensees' 
emefgency  plans  includes  four 
Emergency  Classes.  When  the  licensee 
declares  one  of  the  four  Emergency 
Classes,  it  must  report  this  to  the 
Connnission  as  required  by  i  50.72.  The 
lowest  of  the  four  Emergency  Classes, 
Notification  of  Unusual  Event,  has 
resulted  in  unnecessary  emergency 
declarations.  Events  that  fall  within  the 
Unuseal  Event  class  have  been  neither 
eaiergencies  in  themselves  nor 
precursors  of  more  serious  events  that 
are  emergencies. 

Although  changes  to  the  definition  of 
the  Emergency  Classes  are  not  being 
made  in  this  rulemaking,  a  new 
reporting  scheme  that  wodd  uhimstely 
eliminate  "Unusual  Event**  as  an 
Emergency  Class  requiring  notification 
can  be  adopted  consistent  with  this  nile. 
A  proposed  rulemaking  which  would 
redefine  the  Emergency  Classes  in 
§  50.47  is  in  preparation  and  may  soon 
be  published  for  public  comment.  This 
final  rulemaking  makes  possible  the 
elimination  of  "Unusual  Event"  as  an 
emergency  dass  without  farther 
amendment  of  {  50.72  by  inf4iirtmg  in 
the  category  of  non-Emergencies  the 
subcategory  of  "ooe-hour  reports.** 

5.  Vague  or  Ambiguous  Reportiag 
Criteria 

The  reporting  criteria  in  §  5072  have 
been  revised  ni  order  to  clarify  their 
scope  and  intent.  The  criteria  were 
revised  for  the  proposed  rule  and  in 
response  to  public  comment.  The 
"Analysis  of  Comments"  portion  of  this 
Fefleral  Register  notice  describes  in 
more  detail  specific  examples  of 
changea  in  warding  intended  to 
eliminate  vagueness  or  ambiguity. 

II.  Analysis  of  Comments 

Twenty  letters  of  comment  were 
received  in  response  to  the  Federal 
Register  notice  publisfaed  go  December 
21, 1981  (46  FR  81894).' Of  the  twenty 
letters  of  comment  received,  the  vast 
majority  (15  of  20)  were  from  utilities 
owning  or  operat^  nudeer  power 
plants.  This  Federal  Ra^star  notice 
described  the  proposed  reriaian  of  10 
CFR  5072.  "Itetificatian  of  Si^nficmt 
Events, '  and  10  CFR  50.54,  *t:aadition8 
of  Licenses.**  A  discussion  of  the  more 
significant  comments  follows: 


'  Co^Mes  of  these  docuiueuts  are  available  far 
public  inspection  and  copying  for  a  fee  in  tfce  NRC 
Public  Document  Room.  1717  H  Street.  N.W.. 
Washinfiton.  aC  20655 


Conditions  of  Licenses  {§  50.54) 

A  few  commenters  said  that  the 
"Commission  already  has  the  ability  to 
enforce  its  regulations  and  does  not 
need  to  incorporate  the  items  as  now 
proposed  into  conditions  of  license." 

The  Commission  has  decided  to 
promulgate  the  proposed  revision  of 
§  50.54,  "Conditions  of  Licenses,'*  in 
order  to  satisfy  the  intent  of  Congress  as 
expressed  in  Section  201  of  the  Nuclear 
Regulatory  Commission  Authorization 
Act  for  Fiscal  Year  1980.  This  Act  and 
its  relationship  to  S  50.54  are  discussed 
in  detail  in  the  Federal  Register  notice 
for  the  proposed  rule  (46  FR  61894). 

Coordination  With  Other  Reporting 
Requirement  (Final  Rule  §  50.72) 

Seven  commenters  said  that  the  NRC 
should  coordinate  the  requirements  of  10 
CFR  50.72  with  other  rules,  with 
NUREG-0654.  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Plants."  and  with  Regulatory  Guide  1.16. 
"Reporting  of  Operating  Information 
.  .  ."  Many  of  these  letters  identified 
overlap,  dnphcation,  and  inconsistency 
among  NRC's  reporting  requirements. 

The  Commission  is  making  a 
concerted  efEcul  to  ensure  consistent 
and  coordinated  reportiag  requirements. 
The  requirements  cootained  in  the 
revision  of  10  CFR  50.72  are  being 
coordinated  with  revision  of  S  50.73, 
§  50.55(e).  An>aBdix  Eof  Part  50 
§  20.402,  S  73.71.  and  Part  21. 

Citing  10  CFR  50. 72  as  a  Basis  for 
Notification  (Final  Rule  § 50.72(a)(4)) 

A  few  commenters  objected  to  citing 
§  5072  as  a  basis  when  making  a 
telephone  notification.  The  letters  of 
comment  questioned  the  purpose,  legal 
effect  and  burden  on  the  licensee. 

The  Commission  does  rwt  believe  that 
it  is  an  unnecessary  burden  for  a 
licensee  to  know  md  identity  the  basis 
for  a  telephone  notification  required  by 
S  50 J2.  There  have  been  many 
occasions  when  a  licensee  could  not  tell 
the  NRC  whether  the  telephone 
notification  was  being  made  in 
accordaiMx  with  Technical 
Specifications,  10  CFR  50.7Z  some  other 
requirement,  or  was  just  a  courtesy  call 
Unless  the  hcensee  can  identify  the 
nature  of  the  report,  it  is  difficult  for  the 
NRC  to  know  what  significance  the 
licensee  attaches  to  the  report,  and  it 
becomes  more  difiicult  for  die  NRC  to 
respond  quickly  and  properly  to  the 
event. 
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Immediate  Shutdown  (Final  Rule 
§50.72(b)(l)(i)) 

Several  commenters  objected  to  the 
use  of  the  term,  "immediate  shutdown." 
saying  that  Technical  Specifications  do 
not  use  such  a  term. 

The  tem  is  used  in  some  but  not  all 
Technical  ^)ecification8.  Consequently, 
the  Commission  has  revised  the 
reporting  criterion  in  question.  The  Hnal 
rule  requires  a  report  upon  the  initiation 
of  aiqr  nuclear  power  plant  shutdown 
required  by  Technical  Specifications. 

Plant  Operating  and  Emergency 
Procedures  (Final  Rule  §  50. 72(b)(l}(ii)) 

Several  commenters  said  that  the 
reporting  criteria  should  not  make 
reference  to  plant  operating  and 
emergency  procedures  because: 

a.  It  would  take  operators  too  long  to 
decide  whether  a  plant  condition  was 
covered  by  the  procedures. 

b.  The  procedures  cover  events  that 
are  not  of  concern  to  the  NRC,  and 

c.  The  procedures  vary  from  plant  to 
plant. 

While  the  plant  operating  personnel 
should  be  familiar  with  plant 
procedures,  it  is  true  that  procedures  ' 
vary  from  plant  to  plant  and  cover 
events  other  than  those  which 
compromise  plant  safety.  However,  the 
wording  of  the  reporting  criteria  has 
been  modified  (§  50.72(b){l)(ii)  in  the 
final  rule)  to  narrow  the  reportable 
events  to  those  that  significanUy 
compromise  plant  safety. 
Notwithstanding  the  fact  that  die 
procedures  vary  from  plant  to  plant,  the 
Commission  has  found  that  this  criterion 
results  in  notifications  indicative  of 
serious  events.  The  narrower,  more 
specific  wording  will  make  it  possible 
for  plant  operating  personnel  to  identify 
reportable  events  under  their  specific 
operating  procedures. 

Building  Evacuation  (Final  Rule 
§50.72(b)(l)(iii}) 

Ten  commenters  said  that  the 
proposed  5  SOJ'ZCbJCejtiii)  regarding 
"any  accidental,  unplanned  or 
uncontrolled  release  resulting  in 
evacuation  of  a  building"  was  unclear 
and  counterproductive  in  that  it  could 
cause  reluctance  to  evacuate  a  building. 
Many  of  these  commenters  stated  that 
the  reporting  of  in-plant  releases  of 
radioactivity  that  require  evacuation  of 
individual  rooms  was  inconsistent  with 
the  general  thrust  of  the  rule  to  require 
reporting  of  significant  events.  They 
noted  that  minor  spills,  small  gaseous 
waste  releases,  or  the  disturbance  of 
contaminated  particnlate  matter  (e.g.. 
dust)  may  all  require  the  temporary 
evacuation  of  individual  rooms  until  the 


airborne  concentrations  decrease  or 
until  respiratory  protection  devices  are 
utilized.  They  noted  that  these  events 
are  fairly  common  and  should  not  be 
reportable  unless  the  required 
evacuation  affects  the  entire  facility  or  a 
major  part  of  it 

The  Commission  agrees.  The  wording 
of  this  criterion  has  been  changed  to 
include  only  those  events  which 
significantiy  hamper  the  ability  of  site 
personnel  in  performance  of  duties 
necessary  for  safe  operation. 

One  commenter  was  concerned  that 
events  occurring  on  land  owned  by  the 
utility  adjacent  to  its  plant  might  be 
reportable.  This  is  not  the  intent  of  this 
reporting  requirement  The  NRC  is 
concerned  with  the  safely  of  plant  and 
persoimel  on  the  utility's  site  and  not 
with  non-nuclear  activities  on  land 
adjacent  to  the  plant 

Explicit  Threats  (Final  Rule 
§50.72(b)(l)(vi)) 

A  few  commenters  said  that  the  intent 
of  the  term,  "explicitly  threatens,"  was 
unclear.  Those  commenting  wondered 
what  level  of  threat  was  involved.  The 
term,  "explidtiy  threatens.  "  has  been 
deleted  firom  the  final  rule.  Instead,  the 
final  rule  refers  to  "any  event  that  poses 
an  actual  threat  to  the  safety  of  the 
nuclear  power  plant"  (S  50.72(b)(l)(vi)J 
and  gives  examples  so  that  it  is  clear  the 
Commission  is  interested  in  real  or 
actual  threats  as  opposed  to  threats 
without  credibility. 

Notification  Timing  (Final  Rule 
§S(L72(bX2)) 

TTje  commenters  generally  had  two 
points  to  make  regarding  the  timing  of 
reports  to  the  NRC.  First  the  comments 
supported  notification  of  the  NRC  after 
appropriate  State  or  local  agencies  have 
been  notified.  Second,  two  commenters 
requested  a  new  four-to  six-hour  report 
category  for  events  not  warrantii^  a 
report  with  one  hour. 

Allowing  more  time  for  reporting 
some  non-Emei:gency  events  would 
lessen  the  impact  of  reporting  on  the 
individuals  responsible  for  maintaining 
the  plant  in  a  safe  condition.  Limiting 
the  extension  of  the  deadline  to  four 
hours  ensures  that  the  report  is  made 
when  the  information  is  fi^sh  in  the 
minds  of  those  involved  and  that  it  is 
more  likely  to  be  made  by  those 
involved  rather  than  by  others  on  a  later 
shift 

Other,  more  significant  non- 
Emergency  events  and  all  dedarations 
of  an  Emergency  must  continue  to  be 
reported  within  one  hour.  The  one-hour 
deadline  is  necessary  if  the  Commission 
is  to  fulfill  its  responsibilities  during  and 
following  the  most  serious  events 


occurring  at  operating  nuclear  power 
plants.  A  deadline  shorter  than  one  hour 
was  not  adopted  because  the 
Commission  does  not  want  to  interfere 
with  the  operator's  ability  to  deal  with 
an  accident  or  transient  in  tRe  firet  few 
critical  minutes. 

Therefore,  based  on  these  comments 
and  its  experience,  the  NRC  has 
estabhshed  a  "four-hour  report"  as  was 
suggested. 

Reactor  Scrams  (Final  Rule 
§S0.72(b)(2)(ii)) 

Several  commenters  said  that  reactor 
scrams,  particularly  those  scrams  below 
power  operation,  should  not  require 
notification  of  the  NRC  within  one  hour. 

In  response  to  these  comments,  the 
Commission  had  changed  the  reporting 
deadline  to  four  hotira.  However,  the 
Commission  does  not  regard  reactor 
scrams  as  "non-events."  as  stated  in 
some  letters  of  comment  Information 
related  to  reactor  scrams  has  been 
useful  in  identifying  safety-related 
problems.  "Hie  Commission  agrees  that 
four  hours  is  an  appropriate  deadline  for 
this  reporting  requirement  because  these 
events  are  not  as  important  to 
immediate  safety  as  are  some  other 
events. 

Radioactive  Release  Threshold  (Final 
Rule  §  50. 72(b)(2)('rr)) 

Several  commenters  said  that  the 
threshold  of  25%  of  allowable  limits  for 
radioactive  releases  was  too  low  for 
one-hour  reporting. 

Based  upon  these  comments  and  its 
experience,  the  Commission  has 
changed  the  threshold  of  reporting  to 
those  releases  exceeding  two  times  Part 
20  concentrations  when  averaged  over  a 
period  of  one  hour.  This  vrill  eliminate 
reports  of  releases  that  represent 
negligible  risk  to  the  pubtic 

Hie  Commission  has  found  that  low 
level  radioactive  releases  below  two 
times  Part  20  concentrations  do  not  in 
themselves,  warrant  immediate 
radiological  response. 

This  paragraph  requires  the  reporting 
of  those  events  that  cause  an  unplanned 
or  uncontrolled  release  of  a  significant 
amount  of  radioactive  material  to  offsite 
areas.  Unplanned  releases  should  occur 
infrequentljr:  however,  when  they  occur, 
at  least  moderate  defects  have  occurred 
in  the  safety  design  or  operational 
control  establishMl  to  avoid  their 
occurrence  and.  therefore,  these  events 
should  be  retorted. 

Personnel  Radioactive  Contamination 
(Final  Rule  §  90.72(b)(2)(v)) 

Several  commenters  objected  to  the 
use  of  vague  terms  such  as  "extensive 
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onsite  contamination"  and  "readily 
removed"  in  one  of  the  reporting  criteria 
of  the  proposed  rule. 

Based  on  this  comment,  new  criteria 
have  been  prepared  that  use  more 
specific  terms.  For  example,  one  new 
criterion  requires  reporting  of  "Any 
event  requiring  the  transport  of  a 
radioactively  contaminated  person  to  an 
offsite  medical  facility  for  treatment." 
Experience  with  telephone  notifications 
made  to  the  NRC  Operations  Center 
suggests  that  this  new  criterion  will  be 
easily  understood. 

m.  Paragrapb-by-Paragraph  Explanation 
of  the  Rule 

Paragraph  50.72(a)  reflects  some 
consoUdation  of  language  that  was 
repeated  in  various  subparagraphs  of 
the  proposed  rule.  In  general,  the  intent 
and  scope  of  this  paragraph  do  not 
reflect  any  change  from  the  proposed 
rule. 

Several  titles  were  added  to  this  and 
subsequent  sections.  For  example, 
paragraph  50.72(b)  is  titled  "Non- 
Emergency  Events"  and  it  has  two 
subparagraphs:  {b)(l),  titled,  "One-Hour 
Reports"  and  (b)(2),  "Four-Hour 
Reports."  The  events  which  have  a  one- 
hour  deadline  are  those  having  the 
potential  to  escalate  to  an  Emergency 
Class.  The  four-hotu'  deadline  is 
explained  in  the  analysis  of  paragraph 
(b)(2). 

Paragraph  50.72(b)(l)(i)(A)  requires 
reporting  of  "The  initiation  of  any 
nuclear  plant  shutdown  required  by 
Technical  Specifications."  Although  the 
intent  and  scope  have  not  changed,  the 
change  in  wording  between  the 
proposed  and  final  rule  is  intended  to 
clarify  that  prompt  notification  is 
required  once  a  shutdown  is  initiated. 

In  response  to  public  comment,  the 
term  "immediate  shutdown"  that  was 
used  in  the  proposed  rule  is  not  used  in 
the  final  rule.  The  term  was  vague  and 
unfamiliar  to  those  licensees  who  did 
not  have  Technical  Specifications  using 
the  term. 

This  reporting  requirement  is  intended 
to  capture  those  events  for  which 
Technical  Specifications  require  the 
initiation  of  reactor  shutdown.  This  will 
provide  the  NRC  with  early  warning  of 
safety  significant  conditions  serious 
enough  to  warrant  shutdown  of  the 
plant 

Paragraph  50.72(b)(l)(i)(B)  was  added 
to  be  consistent  with  existing 
requirements  in  S  50.54(x)  and  the 
existing  S  50.72(c)  as  pubUshed  in  the 
Federal  Regbter  on  April  1, 1983  (48  FR 
13966)  which  require  the  licensee  to 
notify  the  NRC  Operations  Center  by 
telephone  when  the  licensee  departs 


from  a  license  condition  or  technical 
specification. 

Paragraph  50.72(b) (l)(ii). 
encompassing  events  previously 
classified  as  Unusual  Events  and  some 
events  captiu^d  by  proposed 
{  50.72(b)(l]  was  added  to  provide  for 
consistent,  coordinated  reporting 
requirements  between  this  rule  and  10 
CFTl  50.73  which  has  a  similar  provision. 
Public  conunent  suggested  that  there 
should  be  similarity  of  terminology, 
phrasing,  and  reporting  thresholds 
between  S  50.72  and  S  50.73.  The  intent 
of  this  paragraph  is  to  capture  those 
events  where  the  plant,  including  its 
principal  safety  barriers,  was  seriously 
degraded  or  in  an  unanalyzed  condition. 
For  example,  small  voids  in  systems 
designed  to  remove  heat  from  the 
reactor  core  which  have  been  previously 
shown  through  analysis  not  to  be  safety 
significant  need  not  be  reported. 
However,  the  accimiulation  of  voids  that 
could  inhibit  the  ability  to  adequately 
remove  heat  from  the  reactor  core, 
particularly  under  natural  circulation 
conditions,  would  constitute  an 
unanalyzed  condition  and  would  be 
reportable.  In  addition,  voiding  in 
instrument  lines  that  results  in  an 
erroneous  indication  causing  the 
operator  to  misunderstand  the  true 
condition  of  the  plant  is  also  an 
unanalyzed  condition  and  should  be 
reported. 

The  Conunission  recognizes  that  the 
licensee  may  use  engineering  judgment 
and  experience  to  determine  whether  an 
unanalyzed  condition  existed.  It  is  not 
intended  that  this  paragraph  apply  to 
minor  variations  in  individual 
parameters,  or  to  problems  concerning 
single  pieces  of  equipment.  For  example, 
at  any  time,  one  or  more  safety-related 
components  may  be  out  of  service  due 
to  testing,  maintenance,  or  a  fault  that 
has  not  yet  been  repaired.  Any  trivial 
single  failure  or  minor  error  in 
performing  surveillance  tests  could 
produce  a  situation  in  which  two  or 
more  often  unrelated,  safety-grade 
components  are  out-of-service. 
Technically,  this  is  an  unanalyzed 
condition.  However,  these  events  should 
be  reported  only  if  they  involve 
functionally  related  components  or  if 
they  significantly  compromise  plant 
safety.  When  applying  engineering 
judgement  and  there  is  a  doubt 
regarding  whether  to  report  or  not  the 
Commission's  policy  is  that  hcensees 
should  make  the  report. 

Finally,  this  paragraph  also  includes 
material  (e.g.,  metallurgical  or  chemical) 
problems  that  cause  abnormal 
degradation  of  the  principal  safety 
barriers  (i.e.,  the  fuel  cladding,  reactor 
coolant  system  pressure  boundary,  or 


the  contaiiunent).  Examples  of  this  type 
of  situation  include: 

(a)  Fuel  cladding  failures  in  the 
reactor,  or  in  the  storage  pool,  that 
exceed  expected  values,  or  that  are 
unique  or  widespread,  or  that  are 
caused  by  unexpected  factors,  and 
would  involve  a  release  of  significant 
quantities  of  fission  products. 

(b)  Cracks  and  breaks  in  the  piping  or 
reactor  vessel  (steel  or  prestressed 
concrete)  or  major  components  in  the 
primary  coolant  circuit  that  have  safety 
relevance  (steam  generators,  reactor 
coolant  pumps,  valves,  etc.). 

(c)  Significant  welding  or  material 
defects  in  the  primary  coolant  system. 

(d)  Serious  temperature  or  pressure 
transients. 

(e)  Loss  of  relief  and/or  safety  valve 
functions  during  operation. 

(f)  Loss  of  containment  function  or 
integrity  including: 

(i)  Containment  leakage  rates 
exceeding  the  authorized  limits, 

(ii)  Loss  of  containment  isolation 
valve  function  during  tests  or  operation, 

(iii)  Loss  of  main  steam  isolation 
valve  function  during  test  or  operation, 
or 

(iv)  Loss  of  containment  cooling 
capability. 

Paragraph  50.72(b)(l)(iii). 
encompassing  a  portion  of  proposed 
50.72(b)(2),  was  reworded  to  correspond 
to  a  similar  provision  of  10  CFR 
50.73(a)(2)(iii).  Making  the  requirements 
of  10  CFR  50.72  and  50.73  similar  in 
language  increases  the  clarity  of  these 
rules  and  minimizes  confusion. 

The  paragraph  has  also  been 
reworded  to  make  it  clear  that  it  applies 
only  to  acts  of  nature  (e.g.,  tornadoes) 
and  external  hazards  (e.g.,  railroad  tank 
car  explosion).  References  to  acts  of 
sabotage  have  been  removed,  since 
these  are  covered  by  S  73.71.  In  addition, 
threats  to  personnel  from  internal 
hazards  (e.g.,  radioactivity  releases)  that 
hamper  personnel  in  the  performance  of 
necessary  duties  are  now  covered  by 
paragraph  50.72(b)(l)(vi).  This  paragraph 
covers  those  events  involving  an  actual 
threat  to  the  plant  from  an  external 
condition  or  natural  phenomenon,  and 
where  the  threat  or  damage  challenges 
the  ability  of  the  plant  to  continue  to 
operate  in  a  safe  manner  (including  the 
orderly  shutdown  and  maintenance  of 
shutdown  conditions).  The  licensee 
should  decide  if  a  phenomenon  or 
condition  actually  threatens  the  plant 
For  example,  a  minor  brush  fire  in  a 
remote  area  of  the  site  that  is  quickly 
controlled  by  fire  fighting  personnel  and, 
as  a  result  did  not  present  a  threat  to 
the  plant  should  not  be  reported. 
However,  a  major  forest  fire,  large-scale 
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flood,  or  mafor  earthquake  that  presents 
a  clear  threat  to  the  plant  should  be 
reported.  As  another  example,  an 
industrial  or  transportation  accident 
which  occurs  near  the  site,  creating  a 
plant  safety  concern,  should  be 
reported. 

Paragraph  50.72(bJfWvf. 
encompassing  events  previously 
classified  as  Unusual  Events,  requires 
the  reporting  of  those  events  that  result 
in  either  automatic  or  manual  actuation 
of  the  ECCS  or  would  have  resulted  in 
activation  of  the  ECCS  if  some 
component  had  not  failed  or  an  operator 
action  had  not  been  taken. 

For  example,  if  a  valid  ECCS  signal 
were  generated  by  plant  conditions,  and 
the  operator  were  to  put  all  ECCS 
pumps  in  puU-to-lock.  though  no  ECCS 
dischai;ge  occurred,  the  event  would  be 
reportable. 

A  "vaKd  signal"  refers  to  the  actual 
plant  conditions  or  parameters 
satisfying  the  requirements  for  ECCS 
initiation.  Excluded  from  this  reporting 
requirement  would  be  those  instances 
where  instrument  drift,  spurious  signals, 
human  error,  or  other  invalid  signals 
caused  actuation  of  the  ECCS.  However, 
such  events  may  be  reportable  under 
other  sections  of  the  Commission's 
regulations  based  upon  other  details:  in 
particular,  paragraph  50.72(b)(2)(ii) 
requires  a  report  within  four  hours  if  an 
Engineered  Safety  Feature  (ESF)  is 
actuated. 

Experience  with  notifications  made 
pursuant  to  S  50.72  has  shown  Ihat 
events  involving  ECCS  discharge  to  the 
vessel  are  generally  more  serious  than 
ESF  actuations  without  discharge  to  the 
vessel.  Based  on  this  experience,  the 
Commission  has  made  this  reporting 
criterion  a  "One-Hour  Report." 

Paragraph  50.72(b)(l)(v}. 
encompassing  events  previously 
classified  as  Unusual  Events,  covers 
those  events  that  would  impair  a 
licensees  ability  to  deal  with  an 
accident  or  emergency.  Notifying  the 
NRC  of  these  events  may  permit  the 
NRC  to  take  some  compensating 
measures  and  to  more  completely  assess 
the  consequences  of  such  a  loss  should 
it  occur  during  an  accident  or 
emergency. 

Examples  of  events  that  this  criterion 
is  intended  to  cover  are  those  in  which 
any  of  the  following  are  not  available: 

1.  Safety  parameter  display  svstem 
(SPDS). 

2.  Emergency  Response  Facilities 
(ERFs). 

3.  Emergency  communications 
facilities  and  equipment  including  the 
Emergency  Notification  system  (ENS). 

4.  Public  prompt  Notification  System 
mcluding  sirens. 


5.  Plant  monitors  necessary  for 
accident  assessment. 

Paragmph  50.72(b)(l)(vi). 
encon^iassing  some  portions  of  the 
propoMd  St  50.72(b)  (2)  and  (6).  has 
been  revised  to  add  the  phrase, 
"including  fires,  toxic  gas  releases,  or 
radioactive  releases."  This  addition 
covers  the  "evacuation"  portion  of 
paragraph  50.72(b)(6)(iii)  of  the  proposed 
rule.  This  change  in  wording  for  the  final 
rule  was  made  ia  response  to  public 
comments  discussed  above. 

While  paragraph  50.72(b)(l)(iii)  of  the 
final  rule  primarily  captures  acts  of 
nature,  paragraph  50.72(bKlMvi) 
captures  other  events,  particularly  acts 
by  personnel.  The  Commission  believes 
this  arrangement  of  the  reporting  criteria 
in  the  final  rule  lends  itself  to  more 
precise  intrapretion  and  is  consistent 
with  those  pubic  comments  that 
requested  closer  coordination  between 
the  reporting  requirements  in  this  rule 
and  other  portions  of  the  Commission's 
regulations. 

This  provision  requires  reporting  of 
events,  particulariy  those  caused  by  acts 
of  personnel,  whidi  endanger  the  safety 
of  the  plant  or  interfere  widi  personnel 
in  performance  of  duties  necessary  for 
safe  plant  operations. 

The  licensee  must  exercise  some 
judgment  in  reporting  under  this  section. 
For  example,  a  small  fire  on  site  that  did 
not  endanger  any  plant  equipment  and 
that  did  not  and  could  not  reasonably  be 
expected  to  endanger  the  plant,  is  not 
reportable. 

Paragraph  50.72(b)tl)  of  the  proposed 
rule  was  split  into  §  S0.72(bf(lf(ii/  and 
§  50.72(b)(2)(i)  in  the  final  rule  in  order 
to  permit  some  type  of  reports  to  be 
made  nvithin  four  hours  instead  of  one 
hour  because  these  reports  have  less 
safety  significance.  In  terms  of  their 
combined  effect  the  overall  intent  and 
scope  of  these  paragraphs  have  not 
changed  from  those  in  the  proposed  rule. 
Since  the  types  of  events  intended  to  be 
captured  by  this  reporting  requirement 
are  similar  to  S  50.72(b)(l)(ii).  except 
that  the  reactor  is  shut  down,  the  reader 
should  refer  to  the  explanation  of 
§  50.72(bHlHii)  for  more  details  on 
intent. 

Paragraph  50.72(b)(2)  Although  the 
reporting  criteria  contained  in  the 
subparay^phs  of  $  50.72(b)(2)  were  in 
the  proposed  rule,  in  response  to  pubhc 
comment  the  Commission  established 
this  "Non-Emergency"  category  for 
those  events  with  slightly  less  urgency 
and  less  safety  significance  that  may  be 
reported  within  four  hours  instead  of 
one  hour. 

The  Commission  wants  to  obtain  such 
reports  irom  personnel  who  *vere  on 
shift  at  the  time  of  the  event,  when  this 


is  posstMe.  because  these  persomiel  «viU 
have  a  better  knowledge  of  the 
circumstances  associated  with  the  vent 
Reports  made  ivithin  four  hours  of  the 
event  should  make  this  possible  while 
not  imposing  the  more  rigid  one  hour 
requirements. 

The  reporting  requirement  in 
paragraph  50.72(b)(2)(i)  is  similar  to  a 
requirement  in  |  50.73.  Moreover,  except 
for  referring  to  a  shutdown  reactor,  this 
reporting  requirement  is  also  similar  to 
the  "One-Hour  Report"  in 
§  50.72(b)(1)(ii).  However  this  paragraph 
applies  to  a  reactor  in  shutdown 
condition.  Events  within  this 
requirement  have  less  urgency  and  can 
be  reported  within  four  hours  as  a  "Non- 
Emergency." 

Paragraph  S0.72(b)(2)(ii)  (proposed 
50.72(b)(5))  is  made  a  "Non-Emergency" 
in  response  to  public  comment.  t>ecause 
the  Commission  agrees  that  the  covered 
events  generally  have  slightly  less 
urgency  and  safety  significance  than 
those  events  included  in  the  "One-Hour 
Reports." 

TTie  intent  andscope  of  this  reporting 
requirement  have  not  changed  from  the 
proposed  rule.  This  paragraph  is 
intended  to  capture  events  during  which 
an  ESF  actuates,  either  manually  or 
automatically,  or  fails  to  actuate.  ESFs 
are  provided  to  mitigate  the 
consequences  of  the  event:  therefore.  (1) 
they  should  work  properly  when  called 
upon  and  (2)  they  should  not  be 
challenged  unnecessarily.  The 
Commission  is  interested  both  in  events 
where  an  ESF  was  needed  to  mitigate 
the  consequences  of  the  event  (whether 
or  not  the  equipment  performed 
properly)  and  events  where  an  ESF 
operated  unnecessarily. 

"Actuation"  of  multichannel  ESF 
Actuation  Systems  is  defined  as 
actuation  of  enough  channels  to 
complete  the  minimum  actuation  logic. 
Therefore,  single  channel  actuations, 
whether  caused  by  failures  or  otherwise, 
are  not  reportable  if  they  do  not 
complete  the  minimum  actuation  logic 

Operation  of  an  ESF  as  part  of  a 
planned  test  or  operational 
evolution  need  not  be  reported. 
However,  if  during  the  test  or 
evolution  the  ESF  actuates  in  a  way  that 
is  not  part  of  the  planned  procedure, 
that  actuation  should  be  reported.  For 
example,  if  the  normal  reactor  shutdown 
procedure  requires  that  the  control  rods 
be  inserted  by  a  manual  reactor  trip,  the 
reactor  trip  need  not  be  reported. 
However,  if  conditions  develop  during 
the  shutdown  that  require  an  automatic 
reactor  trip,  such  a  reactor  trip  should 
be  reported.  The  fact  that  the  safety 
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analsrsis  assume*  that  an  E^  will 
actuate  automatically  during  an  event 
does  not  eliminate  the  need  to  report 
that  actuation.  Actuations  that  need  not 
be  reported  are  those  initiated  for 
reasons  other  then  to  mitigate  the 
consequences  of  an  event  (e.g.,  at  the 
discretion  of  the  Ucensee  as  part  of  a 
planned  procedure). 

Paragraph  50.72(b)(2)(iii)  (proposed 
50.72(b)(4))  has  been  revised  and 
simplified 

The  words  "any  instance  of  personal 
error,  equipment  failure,  or  discovery  of 
design  or  procedural  inadequacies"  that 
appeared  in  the  proposed  rule  have  been 
replaced  by  the  words  "event  or 
condition."  This  simpliflcation  in 
language  is  intended  to  clarify  what  was 
a  confusing  phrase  to  many  of  those 
who  commented  on  the  proposed  rule. 
Also  in  response  to  public  comment  this 
reporting  requirement  is  a  "Non- 
Emergency"  to  be  reported  within  four 
hours  instead  of  within  one  hour. 

This  paragraph  is  based  on  the 
assumption  that  safety-related  systems 
and  structures  are  intended  to  mitigate 
the  consequences  of  an  accident.  While 
paragraph  50.72(b){2)(ii)  applies  to 
actual  demands  for  actuation  of  an  ESF, 
paragraph  50.72(b)(2)(iii)  covers  an 
event  where  a  safety  system  could  have 
failed  to  perform  its  intended  function 
because  of  one  or  more  personnel  errors, 
including  procedure  violations; 
equipment  failures;  or  design,  analysis, 
fabrication,  construction,  or  procedural 
deficiencies.  The  event  should  be 
reported  regardless  of  the  situation  or 
condition  that  caused  the  structure  or 
system  to  be  unavailable. 

This  reporting  requirement  is  similar 
to  one  contained  in  {  50.73,  thus 
reflecting  public  comment  identifying 
the  need  for  closer  coordination  of 
reporting  requirements  between  §  50.72 
and  %  50.73. 

This  paragraph  includes  those  safety 
systems  designed  to  mitigate  the 
consequences  of  an  accident  (e.g.. 
containment  isolation,  emergency 
filtration).  Hence,  minor  operational 
events  such  as  valve  packing  leaks, 
which  could  be  considered  a  lack  of 
control  of  radioactive  material,  should 
not  be  reported  under  this  paragraph. 
System  leaks  or  other  similar  events 
may,  however,  be  reportable  under  other 
paragraphs. 

This  paragraph  does  not  include  those 
cases  where  a  system  or  component  is 
removed  from  service  as  part  of  a 
planned  evolution,  in  accordance  with 
an  apptoved  procedure,  and  in 
accordance  with  the  plant's  Technical 
Specifications.  For  example,  if  the 
licensee  removes  part  of  a  system  from 


service  to  perform  maintenance,  and  the 
Technical  Specifications  permit  the 
resulting  configuration,  and  the  system 
or  component  is  returned  to  service 
within  the  time  limit  specified  in  the 
Technical  Specifications,  the  action 
need  not  be  reported  under  this 
paragraph.  However,  if,  while  the 
component  is  out  of  service,  the  licensee 
identifies  a  condition  that  could  have 
prevented  the  system  from  performing 
its  intended  function  (e.g.,  the  licensee 
finds  a  set  of  relays  that  is  wired 
incorrectly),  that  condition  must  be 
reported. 

It  should  be  noted  that  there  are  a 
limited  number  of  single-train  systems 
that  perform  safety  functions  (e.g.,  the 
High  Pressure  Coolant  injection  System 
in  BWRs).  For  such  systems,  loss  of  the 
single  train  would  prevent  the 
fulfillment  of  the  safety  function  of  that 
system  and,  therefore,  must  be  reported 
even  though  the  plant  Technical 
Specifications  may  allow  such  a 
condition  to  exist  for  a  specified  length 
of  time.  Also,  if  a  potentially  serious 
human  error  is  made  that  could  have 
prevented  fulfillment  of  a  safety 
function,  but  recovery  factors  resulted  in 
the  error  being  corrected,  the  error  is 
still  reportable. 

The  Commission  recognizes  that  the 
application  of  this  and  other  paragraphs 
of  this  section  involves  a  technical 
judgment  by  licensees.  In  this  case,  a 
technical  judgment  must  be  made 
whether  a  failure  or  operator  action  that 
disabled  one  train  of  a  safety  system 
could  have,  but  did  not,  affect  a 
redundant  train.  If  so,  this  would 
constitute  an  event  that  "could  have 
prevented"  the  fulfillment  of  a  safety 
function,  and,  accordingly,  must  be 
reported. 

If  a  component  fails  by  an  apparently 
random  mechanism,  it  may  or  may  not 
be  reportable  if  the  functionally 
redundant  component  could  fail  by  the 
same  mechanism.  To  be  reportable,  it  is 
necessary  that  the  failure  constitute  a 
condition  where  there  is  reasonable 
doubt  that  the  functionally  redundant 
train  or  channel  would  remain 
operational  until  it  completed  its  safety 
function  or  is  repaired.  For  example,  if  a 
pump  fails  because  of  improper 
lubrication,  there  is  a  reasonable 
expectation  that  the  functionally 
redundant  pump,  which  was  also 
improperly  lubricated,  would  have  also 
failed  before  it  completed  its  safety 
function,  then  the  failure  is  reportable 
and  the  potential  failure  of  the 
functionally  redundant  pump  must  be 
reported. 

Interaction  between  systems, 
particularly  a  safety  system  and  a  non- 
safety  system,  is  also  included  in  this 


criterion.  For  example,  the  Conunission 
is  increasingly  concerned  about  the 
effect  of  a  loss  or  degradation  of  what 
had  been  assumed  to  be  nonessential 
inputs  to  safety  systems.  Therefore,  this 
paragraph  also  includes  those  cases 
where  a  service  (e.g.,  heating, 
ventilation,  and  cooling)  or  input  (e.g.. 
compressed  air)  which  is  necessary  for 
reliable  or  long-term  operation  of  a 
safety  system  is  lost  or  degraded.  Such 
loss  or  degradation  is  reportable,  if  the 
proper  fulfillment  of  the  safety  function 
is  not  or  can  not  be  assived.  Failures 
that  affect  inputs  or  services  to  systems 
that  have  no  safety  function  need  not  be 
reported. 

Finally,  the  Commission  recognizes 
that  the  licensee  has  to  decide  when 
personnel  actions  could  have  prevented 
fulfillment  of  a  safety  function.  For 
example,  when  an  individual  improperly 
operates  or  maintains  a  component  that 
person  might  conceivably  have  made 
the  same  error  for  all  of  the  functionally 
redundant  components  (e.g.,  if  an 
individual  incorrectly  calibrates  one 
bistable  amplifier  in  the  Reactor 
Protection  System,  that  person  could 
conceivably  incorrectly  calibrate  all 
bistable  amplifiers).  However,  for  an 
event  to  be  reportable  it  is  necessary 
that  the  actions  actually  affect  or 
involve  components  in  more  than  one 
train  or  channel  of  a  safety  system,  and 
the  result  of  the  actions  must  be 
undersirable  from  the  perspective  of 
protecting  the  health  and  safety  of  the 
public.  The  components  can  be 
functionally  redundant  (e.g.,  two  pumps 
in  different  trains)  or  not  functionally 
redundant  (e.g.,  the  operator  correctly 
stops  a  pump  in  Train  "A"  and,  instead 
of  shutting  the  pump  discharge  valve  in 
Train  "A"  he  mistakenly  shuts  the 
pump  discharge  valve  in  Train  "B"). 

Paragraphs  50.72(b)(2)(iv)  (proposed 
50.72(b)(6]]  has  been  changed  to  clarify 
the  requirement  to  report  releases  of 
radioactive  material.  The  paragraph  is 
similar  to  S  20.403  but  places  a  lower 
threshold  for  reporting  events  at 
commercial  power  reactors.  The  lower 
threshold  is  based  on  the  significance  of 
the  breakdown  of  the  licensee's  program 
necessary  to  have  a  release  of  this  size, 
rather  than  on  the  significance  of  the 
impact  of  the  actual  release.  The 
existing  licensee  radioactive  material 
effiuent  release  monitoring  programs 
and  their  associated  assessment 
capabilities  are  sufficient  to  satisfy  the 
intent  of  50.72(b)(2)(iv). 

Based  upon  public  comment  and  a 
reevaluation  by  the  Commission  staff, 
the  reporting  threshold  has  been 
changed  fixim  "2S%"  in  the  proposed  rule 
to  "2  times"  in  the  final  rule  and  has 
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been  reclassiried  as  a  "Non-Emergency" 
to  be  reported  within  four  hours  instead 
of  within  1  hour. 

Also  this  reporting  requirement  has 
been  changed  to  make  a  more  uniform 
requirement  by  referring  to  specific 
release  criteria  instead  of  referring  only 
to  Technical  SpeciHcations  that  may 
vary  somewhat  among  facilities. 

This  reporting  requirement  is  intended 
to  capture  those  events  that  may  lead  to 
an  accident  situation  where  significant 
amounts  of  radioactive  material  could 
be  released  from  the  facility.  Unplanned 
releases  should  occur  infrequently; 
however,  if  they  occur  at  the  levels 
specified,  at  least  moderate  defects  have 
occurred  in  the  safety  design  or 
operational  control  established  to  avoid 
their  occurrence  and,  therefore,  such 
events  should  be  reported. 

Normal  operating  limits  for 
radioactive  effluent  releases  are  based 
on  the  limits  of  10  CFR  Part  20  which 
establishes  maximum  annual  average 
concentration  in  unrestricted  areas.  This 
reporting  requirement  addresses 
concentrations  averaged  over  a  one 
hour  period  and  represents  less  than 
0.1%  of  the  annual  quantities  of 
radioactive  materials  permitted  to  be 
released  by  10  CFR  Part  20. 

Paragraph  50.72(b)(2)(vl  (proposed 
rule  50.72(b)(7))  has  three  changes.  The 
first  eliminates  the  phrase  "occurring 
onsite"  because  it  is  implied  by  the 
scope  of  the  rule.  The  second  replaces 
"injury  involving  radiation"  with 
"radioactively  contaminated  person." 
This  change  was  made  because  of  the 
difficulty  in  defining  injury  due  to 
radiation,  and  more  importantly, 
because  10  CFR  Part  20  captures  events 
involving  radiation  exposure. 

The  third  change,  in  response  to 
public  comment,  was  to  make  this 
reporting  requirement  a  four-hour 
notification,  instead  of  one-hour 
notification.  This  change  was  made 
because  these  events  have  slightly  less 
safety  significance  than  those  required 
to  be  reported  within  one  hour. 

Paragraph  50.72(b)(2)(vi)  (not  in 
proposed  rule)  besides  covering  some 
events  such  as  release  of  radioactively 
contaminated  tools  or  equipment  to  the 
public  that  may  warrent  NRC  attention, 
also  covers  those  events  that  would  not 
otherwise  warrant  NRC  attention  except 
for  the  interest  of  the  news  media,  other 
government  agencies,  or  the  public.  In 
terms  of  its  effect  on  licensees,  this  is 
not  a  new  reporting  requirement 
because  the  threshold  for  reporting 
injuries  and  radioactive  release  was 
much  lower  under  the  proposed  rule. 
This  criterion  will  capture  those  events 
previously  reported  under  other  criteria 
when  such  events  require  the  NRC  to 


respond  because  of  media  or  public 
attention. 

Paragraph  50.72(c)  (proposed  50.72(c)) 
has  remained  essentially  unchanged 
from  the  proposed  rule,  except  for 
addition  of  the  title  "Followup 
Notification"  and  some  renumbering. 

This  paragraph  is  intended  to  provide 
the  NRC  with  timely  notification  when 
an  event  becomes  more  serious  or 
additional  information  or  new  analyses 
clarify  an  event. 

This  paragraph  also  permits  the  NRC 
to  maintain  a  continuous 
communications  channel  because  of  the 
need  for  continuing  follow-up 
information  or  because  of 
telecommunications  problems. 

rV.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  Rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C.  Single  copies  of  the 
analysis  may  be  obtained  from  Eric  W. 
Weiss,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  492-4973. 

V.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act.  Pub.  L  96-511 
(clearance  number  3150-0011). 

VI.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  affects  electric  utilities 
that  are  dominant  in  their  respective 
service  areas  and  that  own  and  operate 
nuclear  utilization  facilities  licensed 
under  sections  103  and  104b.  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
The  amendments  clarify  and  modify 
presently  existing  notification 
requirements.  Accordingly,  there  is  no 
new,  significant  economic  impact  on 
these  licensees,  nor  do  the  affected 
licensees  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  within 
the  Small  Business  Size  Standards  set 
forth  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 


list  of  Sub|ects  in  It  CFR  Part  SO 

Antitrust.  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Inteigovemmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Enei:g/Acl  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I.  Code 
of  Federal  Regulations.  Part  SO  are 
published  as  a  document  subject  to 
codification. 

PART  SO-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UnUZATION 
FAaUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Aulbarity:  Sees.  103. 104. 161. 182, 183. 188. 
189.  68  Stal.  93a  937.  948,  9S3.  954. 955. 956,  as 
amended,  sec  234.  83  Stat  1244.  as  amended 
(42  U.S.C  2133.  2134.  2201.  2232.  2233.  2236. 
2239.  2282>:  sees.  201.  202.  206.  88  Stal.  1242. 
1244.  1246.  as  amended  (42  U.S.C.  5841.  5842. 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  96- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.58.  50.91  and  50.92  also  issued 
under  Pub.  L  97-415,  96  Stat.  2073  (42  U.S.C 
2239).  Section  50.78  also  issued  under  sea 
122.  68  Stal.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184.  66  Stal. 
954.  as  amended  (42  U.S.C.  2234).  Sections 
50.100-50.102  also  issued  under  sec.  186.  68 
Stat.  955  (42  U.S.C  2236). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C  2273).  {§  50.10  (a),  (b), 
and  (c).  50.44.  50.46.  50.48.  50.54.  and  50.a0(a) 
are  issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U.S.C  2201(b)):  SS  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201  (i)):  and 
§§  50.55(e).  50.59(b).  50.70.  50.71.  50.72.  and 
50.78  are  Issued  under  sec  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

2.  A  new  paragaph  (z)  is  added  to 
§  50.54  to  read  as  follows: 

§50.54    Conditions  of  HcwttM. 


(z)  Each  licensee  with  a  utilization 
facility  licensed  pursuant  to  sections  103 
or  104b.  of  the  Act  shall  immediately 
notify  the  NRC  Operations  Center  of  the 
occurrence  of  any  event  specified  in 
S  50.72  of  this  part. 

3.  Section  50.72  is  revised  to  read  as 
follows: 


'Mk 
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950.72 

raqutramwits  for  operating  nudMr  power 


(a)  General  Requirements.^  (1)  Each 
nuclear  power  reactor  under  S  50.21(b) 
or  S  50.22  of  this  part  shall  notify  the 
NRC  Operations  Center  via  the 
Emergency  Notification  System  oft 

(i)  The  declaration  of  any  of  the 
Emergency  Classes  specified  in  the 
licensee's  approved  Emergency  Plan;  *or 

(ii)  Of  those  non-Emergency  events 
speci^ed  in  paragraph  (b)  of  ths  section. 

(2)  If  the  Emergency  Notification 
System  is  inoperative,  the  licensee  shall 
make  the  required  notifications  via 
commerical  telephone  service,  other 
dedicated  telephone  system,  or  any 
other  method  which  will  ensure  that  a 
report  is  made  as  soon  as  practical  to 
the  NRC  Operations  Center.* 

(3)  The  licensee  shall  notify  the  NRC 
immediately  after  notification  of  the 
appropriate  State  or  local  agencies  and 
not  later  than  one  hour  after  the  time  the 
licensee  declares  one  of  the  Emergency 
Classes. 

(4)  When  making  a  report  luider 
paragraph  (a)(3)  of  this  section,  the 
licensee  shall  identify: 

(i)  The  Emergency  Class  declared;  or 
(ii)  Either  paragraph  (b)(1),  "One-Hour 
Report,"  or  paragraph  (b)(2),  "Four-Hour 
Report,"  as  the  paragraph  of  this  section 
requiring  notification  of  the  Non- 
Emergency  Event. 

(b)  Non-Emergency  Events.  (1)  One- 
Hour  Reports.  If  not  reported  as  a 
declaration  of  an  Emergency  Class 
under  paragraph  (a)  of  this  section,  the 
licensee  shall  notify  the  NRC  as  soon  as 
practical  and  in  all  cases  within  one 
hour  of  the  occiurence  of  any  of  the 
following: 

(i)(A)  The  initiation  of  any  nuclear 
plant  shutdown  required  by  the  plant's 
Technical  Specifications. 

(B)  Any  deviation  from  the  plant's 
Technical  Specifications  authorized 
pursuant  to  (  50.54(x)  of  this  part. 

(ii)  Any  event  or  condition  during 
operation  that  results  in  the  condition  of 
the  nuclear  powerplant,  including  its 
principal  safety  barriers,  being  seriously 
degraded:  or  results  in  the  nuclear 
powerplant  being: 

(A)  bi  a  unanalyzed  condition  that 
significantly  compromises  plant  safety; 

(B)  In  a  condition  that  is  outside  the 
desi^  basis  of  the  plant;  or 


'  Otber  requirenwDls  for  inunediate  notirication  of 
the  NRC  by  licensed  operating  nuclear  power 
reactor*  are  contained  elsewhere  in  this  chapter,  in 
particular.  |  20.205.  |  20.403.  i  S0.36,  and  i  73.71. 

'These  Emergency  Classes  are  addressed-in 
Appendix  E  of  this  part. 

'Conunarcial  telephone  number  of  the  NKC 
Operations  Center  is  (202)  951-0550. 


(C)  In  a  condition  not  covered  by  the 
plant's  operating  and  emergency 
procedures. 

(iii)  Any  natural  phenomenon  or  other 
external  condition  that  poses  an  actual 
threat  to  the  safety  of  the  nuclear 
power-plant  or  significantly  hampers 
site  personnel  in  the  performance  of 
duties  necessary  for  the  safe  operation 
of  the  plant. 

(iv)  Any  event  that  results  or  should 
have  resulted  in  Emergency  Core 
Cooling  System  (ECCS)  discharge  into 
the  reactor  coolant  system  as  a  result  of 
a  valid  signal. 

(v)  Any  event  that  results  in  a  major 
loss  of  emergency  assessment 
capability,  offsite  response  capability,  or 
communications  capability  (e.g., 
significant  portion  of  control  room 
indication.  Emergency  Notification 
System,  or  offsite  notification  system). 

(vi)  Any  event  that  poses  an  actual 
threat  to  the  safety  of  the  nuclear 
powerplant  or  significantly  hampers  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nulcear  powerplant  including  fires,  toxic 
gas  releases,  or  radioactive  releases. 

(2)  Four-Hour  Reports.  If  not  reported 
under  paragraphs  (a)  or  (b)(1)  of  this 
section,  the  licensee  shall  notify  the 
NRC  as  soon  as  practical  and  in  all 
cases,  within  four  hours  of  the 
occurrence  of  any  of  the  following: 

(i)  Any  event,  found  while  the  reactor 
is  shutdown,  that,  had  it  been  found 
while  the  reactor  was  in  operation, 
would  have  resulted  in  the  nuclear 
powerplant.  Including  its  principal 
safety  barriers,  being  seriously  degraded 
or  being  in  an  unanalyzed  condition  that 
significantly  compromises  plant  safety. 

(ii)  Any  event  or  condition  that  results 
in  manual  or  automatic  actuation  of  an 
Engineered  Safety  Feature  (ESF), 
including  the  Reactor  Protection  System 
(RPS).  However,  actuation  of  an  ESF. 
including  the  RPS,  that  results  from  and 
is  part  of  the  preplanned  sequence 
during  testing  or  reactor  operation  need 
not  be  reported. 

(iii)  Any  event  or  condition  that  alone 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  are  needed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition, 

(B)  Remove  residual  heat. 

(C)  Control  the  release  of  radioactive 
material,  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(iv)(A)  Any  airborne  radioactive 
release  that  exceeds  2  times  the 
applicable  concentrations  of  the  limits 
specified  in  Appendix  B,  Table  II  of  Part 
20  of  this  chapter  in  unrestricted  areas, 


when  averaged  over  a  time  period  of 
one  hour. 

(B)  Any  liquid  effluent  release  that 
exceeds  2  times  the  limiting  combined 
Maximum  Permissible  Concentration 
(MPC)  (see  Note  1  of  Appendix  B  to  Part 
20  of  this  chapter)  at  the  point  of  entry 
into  the  receiving  water  (i.e., 
unrestricted  area)  for  all  radionuclides 
except  tritium  and  dissolved  noble 
gases,  when  averaged  over  a  time  period 
of  one  hour.  (Immediate  notifications 
made  under  this  paragraph  also  satisfy 
the  requirements  of  paragraphs  (a)(2) 
and  (b)(2)  of  S  20.403  of  Part  20  of  this 
chapter.) 

(v)  Any  event  requiring  the  transport 
of  a  radioactively  contaminated  person 
to  an  offsite  medical  facility  for 
treatment. 

(vi)  Any  event  or  situation,  related  to 
the  health  and  safety  of  the  public  or 
onsite  personnel,  or  protection  of  the 
environment,  for  which  a  news  release 
is  planned  or  notification  to  other 
government  agencies  has  been  or  will  be 
made.  Such  an  event  may  include  an 
onsite  fatality  or  inadvertent  release  of 
radioactively  contaminated  materials. 

(c)  Followup  Notification.  With 
respect  to  the  telephone  notifications 
made  under  paragraphs  (a)  and  (b)  of 
this  section,  in  addition  to  making  the 
required  initial  notification,  each 
licensee,  shall  during  the  course  of  the 
event: 

(1)  Immediately  report:  (i)  any  further 
degradation  in  the  level  of  safety  of  the 
plant  or  other  worsening  plant 
conditions,  including  those  that  require 
the  declaration  of  any  of  the  Emergency 
Classes,  if  such  a  declaration  has  not 
been  previously  made,  or  (ii)  any  change 
from  one  Emergency  Class  to  another,  or 
(iii)  a  termination  of  the  Emergency 
Class. 

(2)  Immediately  report  (i)  the  results 
of  ensuing  evaluations  or  assessments  of 
plant  conditions,  (ii)  the  effectiveness  of 
response  or  protective  measures  taken, 
and  (iii)  information  related  to  plant 
behavior  that  is  not  understood. 

(3)  Maintain  an  open,  continuous 
communication  channel  with  the  NRC 
Operations  Center  upon  request  by  the 
NRC. 

Dated:  at  Washington.  D.C.  this  23d  day  of 
August  1963. 
For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 
[Doefcat  Now  RMMTt) 

Dslao«tlofi  c»  Authority  To  R—erv 
Banks  to  Approv*  Applications  To 
Engaga  In  Nonbanlcing  ActivitiM 

AQBicv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


•wmARy:  This  amendment  to  the  Rules 
Regarding  Delegation  of  Authority 
authorizes  Reserve  Banks  to  approve 
additional  apphcations  under  section  4 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)).  The  Board  is 
amending  its  Rules  to  allow  Reserve 
Banks  to  approve  an  application  by  a 
bank  holding  company  to  open 
additional  offices  to  engage  in  a 
nonbanking  activity  when  the  Board  has 
previously  approved  an  application  by 
the  bank  holding  company  to  engage  in 
the  same  activity,  even  though  the 
activity  is  not  among  those  listed  as 
permissible  for  bank  holding  companies 
generally  under  5  225.4(a)  of  Regulation 
Y. 

EFFECTIVE  DATE:  August  22. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Bronwen  Mason  Chaiffetz.  Senior 
Counsel  (202/452-3564)  or  Susan 
Weinberg,  Attorney  (202/452-3707). 
Legal  Division. 

SUPPLEMENTARY  INFORMATION:  The 
Board's  Rules  currently  provide  that  the 
Reserve  Banks  may  approve 
applications  by  bank  holding  companies 
to  engage  in  nonbanking  activites  the 
Board  has  hsted  as  permissible  for  bank 
holding  companies  generally  under 
S  225.4(a)  of  Regulation  Y  (12  CFR 
225.4(a)).  The  Board  continues  to  believe 
that,  as  a  general  rule,  applications 
involving  an  activity  that  the  Board  has 
not  determined  to  be  generally 
permissible  within  the  meaning  of 
S  225.4(a)  of  RegulaUon  Y.  should 
receive  consideration  by  the  Board. 
However,  when  the  Board  has 
previously  determined  that  an  unlisted 
activity  is  closely  related  to  banking  and 
that  the  performance  of  the  activity  by  a 
particular  bank  holding  would  result  in 
net  public  beneHts,  the  Board  does  not 
believe  that  subsequent  applications  by 
that  applicant  to  open  additional  offices 
to  engage  in  that  activity  are  likely  to 
raise  significant  issues. 

The  Board  has  considered  and 
approved  a  number  of  applications  by 
bank  holding  companies  where  the  only 
aspect  of  the  case  that  precluded 
delegation  was  the  fact  that  the  activity 
was  not  listed  as  permissible  in 


S  225.4(a)  of  Regulation  Y.  Moreover,  the 
Board  has  not  denied  any  application  by 
a  bank  holding  company  to  open 
additional  offices  to  engage  in  an 
unlisted  nonbanking  activity  for  which  it 
has  previously  received  Board  approval. 
In  light  of  its  experience,  the  Board 
believes  the  Reserve  Banks  should  be 
delegated  the  authority  to  approve 
applications  by  a  bank  holding  company 
to  open  additional  offices  to  engage  in 
an  unlisted  nonbanking  activity  when 
the  bank  holding  company  previously 
has  received  the  Board's  approval  to 
engage  in  that  activity. 

The  amendment  to  the  Board's 
Delegation  Rules  would  expedite 
applications  processing  and  would 
decrease  the  number  of  Board  cases  that 
do  not  present  significant  issues.  Of 
course.  alTsuch  appUcations  would  be 
subject  to  the  same  conditions  and 
limitations  imposed  in  connection  with 
the  Board's  approval  of  the  particular 
bank  holding  company  application  to 
engage  in  the  activity  or  activities. 
Moreover,  an  application  being 
processed  under  the  delegated  rule 
could  be  brought  to  the  Board  if  the 
circumstances  warrant  _ 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601  et  seq.).  the  Board 
certifies  that  the  proposed  amendment 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendment  would  ease  the  application 
of  the  existing  regulations  and  does  not 
have  any  particular  effect  on  small 
entities. 

Regulatory  Impact  Analysis 

Pursuant  to  section  3(a)(1)  of 
Executive  Order  12291  of  February  17. 
1981,  it  has  been  determined  that  the 
proposed  amendment  does  not 
constitute  a  major  rule  within  the 
meaning  of  section  (l)(b)  of  the 
Executive  Order.  The  proposed 
amendment  has  no  effect  on  the 
operations  of  the  depository  institutions 
subject  to  them,  and  thus,  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  affect  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have 
adverse  effects  on  competition, 
employment,  investment  productivity  or 
on  the  ability  of  United  States  based 
enterprises  in  domestic  or  export 
markets. 

Public  comment 

The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice. 


public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded 
rulemaking  procedures  have  not  been 
followed  because  the  amendment  is  a 
technical  one  and  because  it  relieves  a 
burden  that  could  obstruct  necessary 
and  prompt  action  that  would  be  in  the 
public  interest 

List  of  Subjects  in  12  CFR  Part  2S5 

Authority  delegations  (government 
agencies).  Banks,  banking.  Fe 
Reserve  System. 


Federal 


PART  265— (AMENDED] 

Pursuant  to  its  authority  under 
sections  4(c)(8)  and  5(b)  of  the  Bank 
Holding  Company  Act  the  Board  of 
Governors  is  amending  its  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  Part  265).  Specifically,  the  Board  is 
adding  paragraph  (f)(57)  as  follows: 

§265^    Spwdflc functions 
Board  Employsss  and  to 


(f)*** 

(57)  Under  sections  4(c)(8)  and  5(b)  of 
the  Bank  Holding  Company  Act  and 
i  225.4(b)  of  the  Boards  Regulation  Y,  to 
approve  applications  by  a  bank  holding 
company  to  open  additional  offices  to 
engage  in  nonbanking  activities  for 
which  the  particular  bank  holding 
company  has  previously  received 
approval  pursuant  to  Board  order, 
unless  one  of  the  conditions  specified  in 
S  265.2(f)(22)  (i).  (ii),  (iii),  or  (iv)  is 
present 

Effective  date:  The  amendment  is 
effective  on  all  applications  pending  on 
August  22, 1983,  and  on  all  future 
applications. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  22. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

a:45ui| 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  116 
(Rav.  1.  Admt  2] 

PoNciaa  Of  Qanaral  Application;  Rood 
Inauranca  Protaction;  Floodpialn 
Managamant  and  Wattanda  Protaction 

AOENCV:  Small  Business  Administration. 


action:  Pinal  rule. 


Federal  Regigter  /  Vol.  48.  No.  168  /  Monday.  August  29.  1983  /  Rules  and  Regulations 


summary:  The  Small  Bi^iness 

Administration  is  promulgating  its 
amendments  to  Part  116  of  the  Code  of 
Federal  Regulations  (13  CFR  Part  116). 

The  rule  will  eliminate  the 
requirement  that  all  SB  A  borrowers 
purchase  flood  insurance  if  it  is  made 
available  during  the  term  of  the  loan, 
and  amends  the  regulation  to  include 
insurance  against  mudslides  and  soil 
erosion  (13  CFR  116.11(a)  and  (b)). 

The  rule  requires  disaster  borrowers 
to  purchase  such  insurance  in  an 
amount  equal  to  the  insurable  value  of 
the  property  or  the  maximum  amount 
available.  (13  CFR  116.11(c)). 

The  final  rule  also  increases  the  loan 
amount  under  which  SEA  may  waive 
the  8-step  decision-making  process,  on  a 
case-by-case  basis,  to  determine 
adverse  effects  or  incompatible 
development  on  wetlands  or  in  a 
floodplain  (13  CFR  116.32(a)(6)). 

The  rule  also  amends  the  "Purpose 
and  Scope"  section  to  conform  it  to 
current  program  conditions  (13  CFR 
116.10)).  It  further  amends  the  section  on 
"Related  Regulations"  to  conform  it  to 
the  current  regulations  of  the  Federal 
Emergency  Management  Agency. 

EFFECTIVE  DATE  August  29, 1983. 

For  assistance  under  Sec.  7(b)  of  the 
Small  Business  Act,  15  U.S.C.  636,  this 
rule  applies  to  disasters  occiuring  on  or 
after  August  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Kulik,  Small  Business 
Administration,  1441  L  Street.  NW.,   - 
Washington,  D.C.  20416.  202-653-6879. 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1983,  SBA  published  a  noUce  of 
proposed  rule  making  (48  FR  20933) 
proposing  the  rule  changes  now 
promulgated.  The  comment  period 
expired  June  9, 1983.  No  comments  were 
received.  Accordingly,  the  following 
sections  of  Part  116  of  13  CFR  are 
amended  as  follows: 

Section  116.10  adds  Certified 
Development  Companies  (Section  503  of 
the  Small  Business  Investment  Act,  15 
U.S.C.  697)  to  the  scope  of  this  Part.  This 
amendment  does  not  create  a  new 
requirement  since  the  Flood  Disaster 
Protection  Act  of  1973  mandates  such 
inclusion.  The  amendment  also  omits 
references  to  SBA  programs  which  exist 
no  longer,  or  have  been  merged  into 
other  listed  programs. 

Section  116.11(a)  no  longer  requires 
SBA  disaster  borrowers  who  have 
obtained  loans  at  a  time  when  flood 
insurance  is  not  available  in  their 
localities  to  purchase  flood  insurance  if 
it  becomes  available  during  the  term  of 


the  loan.  Borrowers  will  continue  to  be 
required  to  purchase  such  insurance  if  it 
is  available  prior  to  loan  disbursement. 

Section  116.11(b)  provides  that  SBA 
will  not  offer  directly  or  indirectly, 
disaster  assistance  to  applicants  located 
in  special  hazard  areas,  including  those 
which  are  prone  to  mudshdes  and  soil 
erosion,  unless  the  community  is 
participating  in  the  Federal  insurance 
program,  or  less  than  a  year  has  elapsed 
since  the  community  was  advised  of  the 
availability  of  such  program  in  the  area. 
Tliis  change  conforms  the  regulation  to 
Federal  Emergency  Management 
Agency  regulations,  44  CFR  64.3. 

Section  116.11(c):  The  amendment 
requires  borrowers  to  purchase  the 
maximum  amount  of  insurance  available 
under  the  National  Flood  Insurance  Act 
of  1968  not  to  exceed  the  insurable  value 
of  the  property.  This  requirement 
assures  that  the  value  of  SBA's 
collateral  is  protected  from  floods  in 
flood  prone  locations.  This  amendment 
also  benefits  disaster  victims  by 
reducing  the  amount  of  debt  they  must 
incur  due  to  a  subsequent  disaster. 

This  amendment  will  have  an 
economic  effect  on  all  SBA  borrowers, 
businesses  as  well  as  home  owners, 
where  the  amount  of  the  loan  is  less 
than  the  insurable  value  of  the  property. 
The  additional  cost  for  each  borrower 
will  be  the  difference  between  the  flood 
insurance  premiums  for  insurance  in  the 
amount  of  the  SBA  loan  and  the 
premiums  for  insurance  in  the  amount  of 
the  insurable  value  of  the  property  (or 
maximum  insurance  available, 
whichever  is  lower).  Because  of  the 
impossibility  of  forecasting  the  time, 
magnitude  or  location  of  disasters,  it  is 
not  feasible  to  estimate  the  total  number 
of  borrowers  who  will  be  located  in 
flood  prone  areas  nor  the  gross 
additional  cost  to  any  single  borrower  or 
all  borrowers  as  a  group.  However,  the 
gross  amount  of  additional  cost  could  be 
significant. 

SBA  seeks  to  ensure  its  collateral  for 
a  given  loan  and  avoid  multiple  loans  to 
the  same  flood  prone  borrower  by 
promulgating  this  requirement.  In  doing 
so,  SBA  is  convinced  that  the  benefits  of 
the  proposal  outweigh  its  costs.  The 
only  reasonable  alternative  to  this 
proposal  is  to  continue  the  prior 
regulation,  which  has  proven 
unsatisfactory.  There  are  no  additional 
recordkeeping  or  reporting  requirements 
inherent  in  this  proposal,  and  it  does  not 
contradict,  overlap  or  duplicate  any 
other  existent  regulations  of  statutes. 

Section  116.12:  This  amendment 
conforms  the  section  to  cturent 
regulations. 

Section  116.32(a)(6):  The  rule  now 
provides  that  the  full  implementation  of 


Section  2(a)  of  Executive  Order  11988 
may  be  waived  on  a  case-by-case  basis 
in  instances  of  actions  which  typically 
do  not  create  adverse  effects  or 
incompatible  development  on  wetlands 
and  floodplains.  This  amendment 
■  relieves  applicants  for  loans  in  the 
$300,000  to  $500,000  range  of  the  need  to 
supply  SBA  with  the  necessary 
information  and  studies  for  the 
implementation  of  the  prescribed 
decision-making  process,  and 
consequently  reduces  both  the  cost  and 
the  time  required  to  process  such  loan 
applications. 

Except  to  the  extent  indicated  above 
with  respect  to  the  revision  of 
S  116.11(c),  these  amendments  either 
singly  or  as  a  whole,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  they  do  not  constitute  major 
regulations  for  the  purpose  of  Executive 
Order  12291.  To  the  extent  that  the 
revision  of  S  116.11(c)  could  have  a 
significant  economic  impact  or 
constitute  a  major  rule,  the  statement 
above  as  to  its  potential  effect  is 
provided  as  a  regulatory  analysis  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  and  E.0. 12291. 

List  of  Subjects  in  13  CFR  Part  116 

Flood  insurance.  Flood  plains.  Lead 
poisoning.  Small  businesses.  Veterans. 

Accordingly,  pursuant  to  the  authority 
of  section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq).  Subparts  B 
and  D  of  Part  116,  Chapter  1,  Title  13  of 
•  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  116— (AMENDED] 

Subpart  B — [Amended] 

1.  Section  116.10  is  revised  to  read  as 
follows: 

§  1 16. 10    Purpose  and  scop*. 

This  subpart  is  established  by  the 
SBA  to  implement  the  Agency's 
responsibilities  under  section  102(a)  of 
the  Flood  Disaster  Protection  Act  of 
1973,  which  prohibits  Federal  financial 
assistance  for  acquisition  or 
construction  purposes  in  special  flood 
hazard  areas  (as  designated  by  the 
Federal  Emergency  Management 
Administration,  formerly  by  the 
Secretary  of  Housing  and  Urban 
Development),  when  persons  in  such 
areas  are  eligible  for  flood  insurance 
which  has  been  made  available  under 
the  National  Flood  Insurance  Act  of 
1968,  and  have  not  obtained  such 
insurance.  The  following  programs  are 
subject  to  the  legislation:  7(a)  Business 
loans,  7(b)  disaster  lo^ns.  Sections  501, 
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502  and  503  development  company 
loans,  lease  guaranteei,  small  business 
investment  companies  and  pollution 
control  guarantees. 

2.  Section  llBJll  is  amended  by 
revising  paragmphs  (a),  (b)  and  (c)  to 
read  as  follows: 

H1*-11    RsqulrwiMnta.  » 

(a)  General.  Flood  insurance  is 
required  of  a  recipient  of  SBA  direct  or 
indirect  assistance  for  construction 
purposes  as  defined  in  paragraph  (d)  of 
this  section  on  the  basis  of  its 
availability  at  the  time-ef  approval  of  a 
loan. 

(b)  Community  Participatioa  in 
Insurance  Program.  On  and  after  July  1. 
1975.  no  financial  assistance  will  be 
authorized  by  which  SBA  would  provide 
direct  or  indirect  assistance  to  an 
applicant  located  in  an  identified  special 
hazard  area,  including  an  area  of 
mudslides  and  flood-related  erosion  as 
defmed  in  Title  44.  Code  of  Federal 
Regulations,  S  59.1.  unless  (1)  the 
community  in  which  said  applicant  is 
located  is  participating  in  the  flood 
insurance  program  or  (2)  less  than  a 
year  has  elapsed  since  the  community 
was  formally  ooitified  of  the 
identification  of  a  special  flood  hazard 
area  within  its. boundaries. 

(c)  Amount  of  coverage  required.  The 
amount  of  Qoed  insurance  required  is 
the  maxinmm  flood  i»««i»nnry  available 
under  \he  National  Hoad  bisurance  Act 
of  1968,  as  amended,  but  not  to  exceed 
the  insurable  value  of  the  property. 


3.  Section  liai2  is  revised  to  read  as 
follows: 

9116.12    RatolKlrsgutatlam. 

It  is  the  intent  of  the  SBA  that  this 
Subpart  B  be  administered  in  a  mamier 
consistent  with  regulations  issued  by  the 
Federal  Emergency  Management 
Agency  (44  CFR  Parts  59-77). 

Subpart  I>—{  Amended] 

4.  Section  116.32  is  amended  by 
removing  from  paragraph  (a)(6)  thereof: 
"$300,000"  and  inserting  in  place  thereof 
•$500,000". 

(Catalog  of  Fedeoal  Domestic  AssistMce 
Programs  Nos.  5a00&  Physical  Disaster 
Loans;  59.011  Small  Business  Investment 
Companies;  59.012  Small  Business  Loans: 
59.013  State  and  Local  Development 
Company  Loans;  se.931  Small  Business 
Pollution  Control  Pinandnf  Guarantee;  59.03ft 
Certified  Development  Company  Loans) 


Dated  Augnst  5^  1983. 
JamMaSaadHS, 

Administrator. 

(PR  Ok  »-2Msa  nied  S-JB-M;  at4B  amt 
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DEFARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Doetwt  Na  ta-CE-M-AO;  AmandrnMit  3»- 
47171 

Airworthiness  DiMcttves;  Air  Tractor 
Models  AT-30(H  AT-301  and  AT-a02 
AlrplMes 


;  Federal  Aviation 
Administration  (FAA),  EKDT. 
ACnoM:  Final  rule. 


:  Tkis  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Air  Tractor  Models 
AT-300.  AT-301  and  AT-302  airplanes. 
It  requires  inspections  of  the  vertical  fin 
front  spar  fuselage  attach  fittings  for 
cracks  and  replacement  of  both  fittings 
if  either  is  found  cracked.  It  also 
establishes  a  retirement  life  for  these 
fittings.  Reports  of  cracked  and  failed 
fitting^  have  been  received.  This  action 
will  preclude  failure  of  these  fittings  and 
possible  inflight  separation  of  the 
vertical  fin. 

DATES:  EfEective  Date:  September  6. 
1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AODRESSCS:  Snow  Engineering 
Company  Service  Letters  #28  dated 
February  2. 1978.  and  #47  dated 
February  12. 1983.  applicable  to  this  AD 
may  be  obtained  fran  Air  Tractor.  Inc.. 
P.O.  Box  485,  Olney,  Texas  76374.  A 
copy  of  this  infornoation  is  also 
contained  in  die  Rales  Docket.  Office  of 
the  Regional  Counsel  Room  155S.  em 
East  12th  Street  Kansas  City.  Missoori 
64106. 

FOR  FURTHER  INFORIMTIDN  CONTACT: 

William  A.  Simmons,  Special  Programs 
Branch.  Aircraft  Certification  Divisioa. 
ASW-190,  Fedecal  Aviation 
Administration.  P.O.  Box  1688,  Fort 
Worth,  Texas  76101;  Telephone  (817) 
877-255a 

SUPPtEMENTARV  INFOaMATWIC  There 
have  been  several  occurrences  of 
cracking  of  the  sheet  metal  vertical  fin 
front  spar  fuselage  attack  fittings 
installed  on  Air  Tractor  Models  AT-30a 
AT-301  and  AT-302  airplanes.  The 
manufacturer  issued  Service  Bulletin  Na 
26,  dated  February  2, 1978,  which 
reconmiended  inspections  of  the  sheet 


metal  vertical  fin  front  spar  fuselage 
attach  fittings  and  a  torqoe  check  of  the 
AN5-7A  attaching  bolts  on  these 
airplanes.  In  this  bulletin,  it  requested 
that  the  factory  be  contacted  for  repair 
instructions  and  parts  if  cracks  were 
found.  Subsequent  to  this  action,  cracks 
and  failure  of  these  fittings  continued  to 
occur.  These  cradca.  if  undetected,  can 
progress  to  feilure  of  one  or  bodi  of  the 
vertical  fin  front  spar  fuselage  attach 
fittings  Mrfaich  may  possibly  result  in 
failnre  of  the  vertical  fin  rear  spar  and 
inflight  separation  of  the  vertical  fin.  As 
a  result  the  manufactarer  issued  Service 
Bulletin  No.  47.  dated  February  12. 1983, 
which  contains  insttactians  for 
replacenent  of  these  fittings  with  an 
improved  Part  Number  10998-3  fitting. 
This  Service  Bulletin  also  recommended 
replacement  of  the  original  fittings  with 
the  improved  fitting  when  they  are 
found  cracked  or  at  24)00  hours  time-in- 
service. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  initial  and 
repetitive  inspections  of  the  original 
fittings  and  estahhwhing  reteement  life 
for  these  parts  on  certain  Air  Tractor 
Models  AT-aoa  AT-aoi  and  AT-30Z 
airplanes.  Because  an  nuwigencj 
condition  exists  that  reqwres  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  piibfic 
procedure  hereon  are  impwyrtM;^;  ^aA 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  tins  i 
effective  in  less  than  30 1 


List  of  Sublets  in  M  CFR  Part  38 

Aviation  safety.  Aircraft. 
Adoption  af  the  Amendment 
PART  39-{  AMENDED) 

Acconhngiy.  pursuant  to  tlie  authority 
delected  to  me  by  the  Aifaniiiistialor. 
S  39.13  of  the  Federal  Aviatioa 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Air  l^actoi:  Applies  to  Mbdel  AT-3Da  AT- 
301.  AT-302  (Senal  Numben  0001 
through  0240)  airplanes  certificated  in 
any  cate^ocy. 

CoapiiaiiGe:  Required  «  ■T«1)^^»^H.  nnle» 
already  accsaiplished. 

To  prevent  foilure  of  tlie  vertical  fin  front 
spar  faisebut  attach  finingii.  accoBplisii  tbe 
following: 

(a)  On  airplaoet  having  few  than  2JXU 
hours  time-iD-Mrvice,  on  the  eflectiwe  date  «f 
this  AD.  witUn  tlK  next  25  bouts  time-in- 
service  or  too  hours  time-in-aenrice  since  the 
last  inspcctioB  per  Snow  Engineering 
Company  Service  Letter  No.  2&  dated 
February  2. 1878.  whichever  occurs  later,  and 
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within  each  100  hours  time-in-service 
thereaner,  inspect  the  vertical  fin  front  spar 
fuselage  attach  fittings  using  dye  penetrant 
procedures  at  the  locations  specified  in  Snow 
Engineering  Company  Service  Letter  No.  26, 
dated  February  2. 197& 

(b)  On  airplanes  having  more  than  2.000 
hours  time-in-service  on  the  effective  date  of 
this  AD  within  the  next  25  hours  time-in- 
service,  or  SO  hours  time-in-service  since 
compUance  with  paragraph  (a),  or  the  last 
inspection  per  Snow  Engineering  Company 
Service  Letter  No.  28  dated  February  2. 1978, 
whichever  occurs  later,  and  each  50  hours 
time-in-service  thereafter,  inspect  the  vertical 
fin  front  spar  fuselage  attach  fittings  using 
dye  penetrant  procedures  at  the  locations 
specified  in  Snow  Engineering  Service  Letter 
No.  28,  dated  February  2. 1978. 

(c)  Prior  to  further  flight,  replace  any 
cracked  fittings  found  during  the  inspections 
required  by  paragraphs  (a)  and  (b)  of  this  AD 
with  a  new  10398-3  fitting  in  accordance  with 
Snow  Engineering  Company  Service  Letter 
No.  47,  dated  February  12. 1983. 

(d)  On  or  before  December  31. 1983.  or 
upon  reaching  2.000  hours  time-in-service, 
whichever  occurs  later,  replace  existing  sheet 
metal  vertical  fin  front  spar  fuselage  attach 
fittings  with  a  new  part  number  10398-3 
fitting,  in  accordance  with  Snow  Engineering 
Company  Service  Letter  No.  47  dated 
February  12, 1983. 

(e)  The  other  requirements  of  this  AD  are 
no  longer  required  when  the  10398-3  fittings 
are  installed. 

(f)  The  interval  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(g)  Airplanes  may  be  flown  in  accordance 
*vith  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(h)  Any  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved,  by 
Manager.  Aircraft  Certification  Division, 
ASW-lOO,  FAA,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101. 

This  amendment  becomes  effective  on 
September  6, 1983. 

(Sec  313(a),  801  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449,  January  12, 1983);  {  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  Sec. 
11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 


copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOOHSSSES"  at  a  location  identified. 
Issued  in  Kansas  City,  Missouri,  on  August 
19. 1963. 

)ohn  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Ooc  83-23702  FUc  S-ZS-SS:  S4Saiii| 
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14  CFR  Part  59 

[Docket  No.  83-CE-65-AD;  Amdt.  3»-4716] 

Airworthiness  Directives;  Cessna 
IModeis  ISOThrougli  180H,  180J,  180K, 
1500  Througti  150L,  185, 185A 
Through  185E,  A185E,  A185F,  182 
Through  182R,  R182,  T182,  TR182, 172, 
and  172A  Through  172P  Airplanes 
IModified  by  Robertson  STCs 
SA1435WE,  SA219WE,  SA2192WE, 
SA1441WE,  SA1382WE  and  SA1689WE 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

StJMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models  180 
through  180H,  180},  and  180K  airplanes, 
modi^ed  per  Robertson  Supplemental 
Type  Certificate  (STC)  SA143WE;  150D 
through  150L  airplanes,  modified  per 
Robertson  STC  SA2191WE;  150D 
through  150L  airplanes  modifled  per 
Robertson  STC  SA2191WE;  185, 185A 
through  185E,  A185E  and  A185F 
airplanes  modified  per  Robertson  STC 
SA1441WE;  182  through  182R,  R182, 
T182  and  TR182  airplanes,  modified  per 
Robertson  STC  SA1382WE;  and  172, 
172A  through  172P  airplanes,  modifled 
per  Robertson  STC  SA1689WE.  It 
requires  a  one-time  inspection  of  the 
aileron  balance  weights  for  conformity 
with  applicable  STC  data  and  correction 
if  required.  There  have  been  instances 
of  incorrect  aileron  balance  weight 
installation.  This  action  will  assure 
correct  balance  of  the  ailerons  and 
preclude  possible  destructive 
aerodynamic  flutter. 
EFFECTIVE  DATE:  September  1, 1983. 

Compliance:  Within  the  next  50  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Information  pertaining  to 
this  AD  is  contained  in  the  Rules 
Docket  Office  of  the  Regional  Counsel. 
Room  1558, 601  East  12th  Street  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S,  Seatde  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South,  C-68g66,  Seattle,  Washington 
98188,  Telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  three  reports  of  incorrect 
balance  weight  installations  on  Cessna 
airplanes  modified  by  Robertson 
Aircraft  Corporation  in  accordance  with 
one  of  the  applicable  above-mentioned 
STCs.  In  these  cases,  the  ailerons  were 
balanced  beyond  the  aft  limit.  The 
Robertson  modification  requires  in  part 
that  the  aileron  balance  weights  be 
removed,  reoriented,  and  reinstalled  and 
that  the  aUerons  be  rebalanced.  The 
reinstallation- of  the  balance  weights 
and  rebalancing  may  not  have  been 
properly  accomplished  on  certain 
airplanes  modified  at  the  Robertson 
facility  in  Renton  or  Everett, 
Washington.  In  some  cases,  the  balance 
weights  were  trimmed  with  a  saw  rather 
than  reoriented. 

This  condition  could  cause  a 
reduction  in  aileron  flutter  margins  and 
result  in  destructive  aerodynamic  flutter 
and  possible  inflight  airplane  structural 
failure. 

Since  the  FAA  has  determined  that 
the  imsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  and 
AD  is  being  issued  requiring  a  one-time 
inspection  of  the  aileron  balance 
weights  for  conformity  with  the 
applicable  STC  data  and  correction  if 
necessary  on  Cessna  Models  180 
through  180H,  180)  and  180K  airplanes, 
modified  per  Robertson  STC  SA1435WE; 
150D  through  150L  airplanes,  modified 
per  Robertson  STC  SA2191WE;  150D 
through  150L  airplanes,  modified  per 
Robertson  STC  SA2192WE;  185, 185A 
through  185E,  A185E,  A185F  airplanes, 
modified  per  Robertson  STC  SA1441WE; 
182  through  182R,  R182,  T182  and  TR182 
airplanes,  modified  per  Robertson  STC 
SA1382WE;  and  172, 172A  through  172P 
airplanes,  modified  per  Robertson  STC 
SA1689WE  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 


I 
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CcMoa:  Applies  to  Models  180  throi^fa  ISBH. 
lao)  and  180K  airplanes,  modified  per 
Robertson  STC  SA1435WE:  150D  through 
-    150L  airplanes,  irnxfified  per  Robertson 
STC  SA2191WE.-  ISOO  through  150L 
airplanes,  OMKiified  per  Robertson  STC 
SA2182WE:  185. 185A  through  ISSE 
A185E  and  AlSSF  airplsnes.  modified  per 
Robertson  STC  SA1441WE;  182  through 
182R.  R1B2.  T182  and  TR182  airplanes, 
modified  per  Robertson  STC  SA1382WE; 
and  172. 172A  through  172P  airplanes, 
modified  R«bertooa  STC  SAieesWE 
airplanes  certificated  in  any  category. 
Compliance:  Required  within  the  next  50 

hours  time-in-sorvice  after  the  effective  date 

of  tliis  AD.  unless  aheady  accomplished. 
To  prevent  possible  destructive  aileron 

nutter,  accomplish  the  following: 

(a)  Check  the  pennanent  aircraft  records  of 
the  airplane  to  determine  if  it  has  been 
modified  per  the  applicable  STC  at  Robertson 
Aircraft  Corporation  Repair  Station  No.  415- 
23.  If  not  modifed  at  tliis  facility,  no  further 
action  is  necessaiy.  If  modifed  at  this  facibty. 
inspect  and  if  necessary,  correct  the  aileron 
balance  weight  instaUation  in  accordance 
with  paragraph  (b)  of  this  AD. 

(b)  Measure  the  height  of  alt  aileron 
balance  weights.  If  the  measured  height  of  all 
wei^ts  is  approximately  V«  inch,  the  weights 
are  correctly  installed  and  no  further  action 
is  necessary.  If  the  measured  height  at  any 
weight  is  approximatetly  14  inch,  prior  to 
further  fl^t.  install  new  balance  weights  of 
the  appropriate  part  Duaber  in  accordance 
with  the  applicable  STC  data  or  Robertson 
Service  Bulletin  No.  2a  Rebalance  the 
ailerons  within  the  limits  specified  by  the 

'  Cessna  Aircraft  Company  Service  Manual  for 
the  airplane  involved 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  method  o£  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Seattle  Aircraft  CertiOcalion  Office, 
FAA.  Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle.  Washington 
9816& 

This  amendment  becomes  effective  on 
September  1,  igB3. 
(Sees.  313(a).  601  and  803  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  49  U.&C  106(g) 
(Revised.  Pub.  L.  97-449.  January  12. 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CPR  Sec.  11«)) 

Note. — ^The  FAA  has  determined  thai  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involved  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involved  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 


copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  ander  the 
caption  "ABfMasa"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri  on  Augtist 
iai983. 

Murray  E.  Smith. 

Director.  Central  Region. 

|FR  Doc  S3-23aM  FUed  S-2B-S1:  6945  unl 
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14  CFR  Part  39 

(DockM  Na  tS-NM-TS-AO;  Aiarft  a»-<Mt) 

AkwortMiMsa  Direcflvas;  llcOonnal 
Dougiaa  modal  DC-8-70  Serias 
Akplanea 

•OBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnoN:  Final  rule 


SUMMARV:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  a  revision  to  the  liBiitations 
section  of  the  FAA  approved  Airplane 
Flight  Manual  (AFM)  applicable  to  those 
McOonnell  Dooglas  DC-8-70  series 
airplanes  nsing  )P4  or  ]et  B  fuel  with 
General  Electric  P/N  9864M90GZO  fuel 
injectors  installed  in  one  or  more 
engines.  One  incident  has  been  reported 
where  a  DC-8-73  fueled  with  IP4 
experienced  a  three  engine  flame-ouL  It 
has  been  determined  that  the  probability 
of  flame^uts  can  be  mimnized  by 
placing  the  ignitiaii  override  switch  in 
the  ALL  ENGINES  position  prior  to  and 
during  descent.  This  AD  mandates  that 
procedure. 

DAxa:  Effective  Sqstember  &  1983 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

FOR  FURTHER  INFORMATION  CONTACT 
Stephen  Kolb,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  548- 
2835. 

SUPPLEaiENTARV  INFORMATION:  One 

incident  has  been  reported  where  a  DC- 
8-73,  fueled  with  JP4,  experienced  a 
three  engine  flame-out  during  descent 
from  fli^t  level  350.  Ignition  was  placed 
in  override,  and  all  three  engines 
relighted  at  flight  level  280.  Prior  to  this 
incident  approximately  8  incidents  have 
been  reported  where  single  en^es  have 
flamed  out  during  descent  while  using 
)P4  fuel  Extensive  testing  conducted  by 
McDonnell  Douglas  and  General  Electric 
has  proven  that  the  Qame-outs  are 
caused  by  using  JP4  fuel  oa  engines  with 
P/N  9984M90G20  fuel  injectors  installed. 


These  injectors  are  located  in  the  lo«Mer 
fifteen  positions.  Installation  of  the 
eariier  type  P/N  g984M90Gl4  injectors 
in  one  of  the  proMeni  engines  eliminated 
the  problem.  Testing  also  demonstrated 
that  placing  the  ignition  override  switch 
in  the  ALL  ENQNES  position,  prior  to 
and  during  descent  on  only  one  ignition 
system,  will  prevent  possible  Same-outs 
reganlless  of  fuel  injector  configuration. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a  revision 
to  the  limitations  section  of  the  FAA 
approved  AFM  applicable  to  those 
airplanes  using  JP4  or  ]et  B  hiel  with 
P/N  996^490G20  fuel  injectors  installed 
in  one  or  more  engines.  The  bmitation 
will  require  one  ignition  system  to  be 
placed  in  the  override  position  prior  to 
and  daring  descent  through  landing  oa 
all  airplanes  using  JIM  at  Jet  B  fuel  until 
P/N  9984M90G20  hiel  injectors  are 
replaced. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regnlation.  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticsbte.  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Sobfocts  ia  14  CFK  Part  39 

Aviation  safety.  Aircraft 

Adoptioo  of  the  Amendaient 

PART  39— [AMENDED] 

Accordingiy,  pursuant  to  the  authmity 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulatioas  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  CFM-56 

powered  McDonnell  Douglas  Model  DC- 
8-70  series  airplanes,  with  P/N 
99e4M90G20  fuel  injectors  installed  on 
one  or  more  engines,  certificated  in  all 
categories.  CompUance  rwyiiicd  as 
indicated,  unless  previoualy 
accomplished: 
A.  To  prevent  possible  engine  flame-outs 

while  using  )P4  or  Jet  B  fuel  accomplish  the 

following  within  seven  calendar  days  after 

the  effective  date  of  this  AD: 

1.  Revise  the  limitations  section  of  the  FAA 
approved  Airplane  Flight  Manual  (AFM)  la 
read: 

"Aircraft  being  operated  with  any  amount 
of  JP4  or  Jet  B  fuel  and  equipped  with  one  or 
more  engines  incorporating  General  Electric 
P/N  9984M90G20  injectors  will  require  that 
the  ignition  override  switch  be  placed  in  the 
ALL  ENGINES  position,  on  one  of  both 
systems,  prior  to  and  dtuing  descent  throogh 
landing." 

2.  Install  a  placard  in  the  cockpit  in  deer 
view  of  the  pilots,  which  reads: 
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"^ith  any  amount  of  )P«  or  Jet  B  fue(— Use 
ignition  ovcnide  prior  to  and  during  descent 
through  landing." 

R  A  copy  of  this  AD  inserted  in  the  PAA 
approved  Airplane  Flight  Manual  is 
considered  as  an  acceptable  means  of 
compliance  «irith  the  required  AFM  revisions. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce,  FAA, 
Northwest  Mountain  Region. 

Note.— Replacement  of  all  P/N 
99e4M90G20  injectors  on  an  aircraft  with 
approved  replacement  injectors,  removes  that 
aircraft  from  the  appUcability  of  this  AD,  and 
permits  removal  at  the  AFM  revision  and 
placard  required  by  paragraph  A.,  above. 

This  Amendment  becomes  effective 
September  8, 1983. 

(Sees.  313(a).  314(a).  601  through  6ia  and 
1102,  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430,  and  1502);  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1963):  and  14  CFR  11.69) 

No««^-The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  imder  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOA 

njRTHn  INFOWMATIOW  CONTACT." 

Issued  in  Seattle,  Washington  on  August 
19, 1963. 
ThooMS  J.  Howard, 

Acting  Director,  Northwest  Mountain  Region. 

|FK  Ooc  83-23708  PIM  8-1B-83:  8:45  ara| 
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14  CFR  Part  39 

[Dodmt  Na  $3-ASW-30;  Amdt  No.  39- 
4711] 

Alrwcfthlneas  Directives;  Sikorsky 
Model  S-76A  HeNcopters 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  initial  and  repetitive  visual 


inspection  to  detect  cracking  of  the 
vertical  pylon  forward  spar  caps  and 
adjacent  structure  on  Sikorsky  Model  S- 
7eA  helicopters.  The  AD  is  needed  to 
prevent  operation  with  cracked  vertical 
pylon  forward  spar  web,  web  doubler,    . 
spar  caps,  and  adjacent  structure  which 
could  result  in  possible  loss  of  control  of 
the  helicopter. 

DATES:  Effective  August  31, 1983. 
Compliance  schedule — as  prescribed  in 
the  body  of  AD. 
AOORCSSCS:  The  applicable 
maintenance  manuals  and  overhaul 
instructions  may  be  obtained  from 
Sikorsky  Aircraft,  Division  of  United 
Technologies,  North  Main  Street, 
Stratford,  Connecticut  06601. 

A  copy  of  the  pertinent  sections  of  the 
maintenance  manuals  and  overhaul  and 
repair  instructions  is  contained  in  the 
Rules  Docket  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

FOM  FURTHER  INFORMATION  CONTACT 
Donald  F.  Thompson,  Airframe  Section, 
ANE-152,  Boston  Aircraft  Certification 
Branch,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
telephone  (617  273-7336. 
SUPPLEMENTARY  INFORMATION:  During  a 
100-hour  inspection,  a  crack  was  foimd 
in  the  Sikorsky  Model  S-76A  vertical 
pylon  forward  spar  cap,  forward  spar 
web,  and  web  doubler.  Additional  cases 
of  cracked  web  and  web  doublers  were 
also  reported.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design  and 
a  failure  of  the  vertical  pylon  forward 
spar  cap  structure  could  result  in 
possible  loss  of  control  of  the  helicopter, 
the  agency  has  determined  that  for 
Model  S-76A  helicopters  with  2,400 
hours'  or  more  time  in  service,  the 
vertical  pylon  forward  spar  cap  angles, 
spar  web,  and  web  doubler  must  be 
visually  inspected  prior  to  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD,  and  at  50-hour  intervals 
thereafter,  ff  a  crack  is  found  in  the 
forward  spar  web  or  web  doubler, 
replacement  or  repair  of  the  structure  is 
required  within  the  next  25  hours'  time 
in  service,  providing  the  crack  has  not 
progressed  beyond  a  2V^-inch  length  and 
the  crack  is  inspected  daily  for 
propagation.  If  a  crack  is  greater  than 
2V^  inches  in  length,  replacement  or 
repair  is  required  before  further  flight.  If 
a  crack  is  found  in  the  forward  spar  cap 
angles,  replacement  is  required  prior  to 
further  flight,  ff  the  spar  web  or  doubler 
or  spar  cap  angles  are  repaired  or 


replaced  as  applicable  in  accordance 
with  this  AD,  further  inspections  will  be 
accomplished  under  the  maintenance 
manual.  Refer  to  the  S-76  Maintenance 
Manual,  Chapter  5,  5-20-00,  Table  L 
page  31,  Item  No.  27c  for  the  inspections. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky  Airciafl:  Applies  to  Sikorsky 
Aircraft  Model  S-76A  helicopters,  S/N 
76004  (experimental),  76005.  76006,  76007, 
760001,  through  760263,  certified  in  all 
categories,  equipped  with  P/N  76201- 
05001-103  and  76201-05001-104  forward 
spar  cap  angles,  76201-05001-101 
forward  spar  web,  and  76201-05001-107 
forward  spar  web  doubler. 
(Airworthiness  Docket  No.  83-ASW-30.) 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  failure  of  the  helicopter  vertical 

pylon  forward  spar  cap,  web,  and  web 

doubler,  accomplish  the  following: 

(a)  For  helicopters  that  have  attained  2,400 
or  more  hours'  time  in  service,  compliance  is 
required  within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  AD 
unless  ak«ady  accomplished  within  the  last 
25  hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  in 
service  from  the  last  inspection. 

(b)  For  helicopters  that  have  not  attained 
2400  hours'  time  in  service  on  the  effective 
date  of  t^s  AD,  compliance  is  required 
before  attaining  2.400  hours'  time  in  service 
and  thereafter  at  intervals  not  to  exceed  50 
hours'  time  in  service. 

(c)  Inspect  for  cracks  in  the  forward  spar 
cap  angles,  spar  web,  and  web  doubler  in  the 
area  of  the  tail  rotor  shaft  cutout  in  the  pylon 
forward  spar  and  areas  adjacent  to  the 
fuselage  shear  deck  as  follows: 

(1)  Remove  the  tail  rotor  drive  shaft 
fairings  in  the  vicinity  of  the  vertical  pylon, 
exposing  the  shear  deck  and  vertical  pylon 
forward  spar. 

(2)  Clean  all  accessible  areas  around  the 
tail  rotor  drive  shaft  cutout  area  in  the 
vertical  pylon  forward  spar  using  a  clean 
cloth  dampened  with  solvent  P-D-680,  Type 
II,  or  FAA  approved  equivalent. 

(3)  Using  a  light  visually  inspect  the 
forward  side  of  the  spar  for  cracks  in  all 
areas  adjacent  to  the  shear  deck  attachment 
to  the  forward  spar,  web,  and  the  web 
doubler. 
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(4^  Using  a  light  and  mirror,  visually 
inspect  the  aft  side  of  the  spar  for  cracks. 
Inspect  througK  the  tail  rotor  drive  shaft 
cutout 

(5)  If  cracks  are  found  in  the  spar  web 
doubler  or  spar  web,  accomplish  the 
following: 

(i)  For  each  part  if  multiple  cracks  are 
found  or  if  a  single  crack  equal  to  or  in 
excess  of  2  Vi  inches  in  length  is  found, 
replace  cracked  parts  prior  to  further  flight 
with  new  parts  of  the  same  part  number  or 
incorporate  a  repair  procedure  contained  in 
Sikorsky  Overhaul  and  Repair  Instructions 
(O&RI)  76200-014B  or  later  FAA  approved 
revision  or  an  equivalent  procedure  approved 
as  noted  in  paragraph  (d)  of  this  AD. 

(ii)  If  a  single  crack  is  less  than  2">4  inches 
in  length,  visually  inspect  the  part  for  crack 
length  prior  to  the  first  flight  of  each  day.  and 

(A)  Within  25  hours'  time  in  service  after 
finding  a  crack,  replace  or  repair  the  part  in 
accordance  wvith  paragraph  (c)(5)(i).  except 

(B)  Replace  or  repair  the  affected  part  in 
accordance  with  paragraph  (c){5)(i)  before 
further  flight  whenever  the  crack  length 
reaches  2H  inches. 

(6)  If  a  crack  is  found  in  the  spar  cap 
angles,  replace  the  cracked  spar  cap  angles 
prior  to  further  flight  with  a  new  spar  cap 
angle  of  the  same  part  number  in  accordance 
with  Sikorsky  Maintenance  Manual  SA  4047- 
76-2,  Section  5-20-00.  Paragraph  9.A{1), 
Stabilizer  Installation  Repair  Procedures. 
Revision  3,  or  approved  equivalent 
procedures  as  noted  in  paragraph  (d)  of  this 
AD. 

(7)  if  no  cracks  are  found,  install  tail  rotor 
drive  shaft  fairings. 

(d)  Alternate  inspections,  repairs, 
modifications,  or  other  means  of  compliance 
which  provide  an  equivalent  level  of  safety 
must  be  approved  by  the  Manager.  Boston 
Aircraft  Certification  Branch,  FAA,  New 
England  Region.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

(e)  On  request  of  an  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Manager,  Boston  Aircraft 
Certification  Branch,  may  extend  the 
repetitive  inspection  interval  specified  in  this 
AD  if  the  request  contains  justifying  data. 

This  amendment  becomes  effective 
August  31, 1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C.  106(g).  (Revised, 
Pub,  L  97-449.  January  12, 1983J.  (14  CFR 
11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  approximately  40 
aircraft  with  an  estimated  cost  of  $100  for 
inspecting  each  aircraft  each  50  hours'  time  in 
service.  Replacement  of  affected  parts  is 
estimated  to  cost  $1500  for  each  aircraft. 
Therefore,  I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291,  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  28. 1979).  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal,  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 


small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth,  Texas,  on  August  12, 
M63. 

C  R.  Melugin.  |r.. 

Director,  Southwest  Region. 

(FR  Doc  S3-Z3aSZ  Filed  S-2S-S3: 8:45  »m\ 
MLUMQ  coot  «»ie-19-M 


14  CFR  Part  39 

(Docket  Na  83-ASW-28:  Aincft  39-47121 

Airworthiness  Diractiv*;  Soctet* 
Nationals  Industrtslte  Asrospatials 
(SNIAS)  Modal  AS355  Ssrfss 
HsNcoptars  Csrtificatsd  in  AM 
Categories 

agency:  Federal  Aviation 
Administration  (FAA),  E)OT. 
ACTKNt:  Final  rule. 

SUMMARV:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Societe  Nationale  Industrielle 
Aerospatiale  (SNIAS)  Model  AS355 
series  helicopters  certiHcated  in  all 
categories  by  individual  letters.  The  AD 
requires  removal  of  all  main 
transmission  epicyclic  planet  pinion 
cages,  P/N  350A32-3147-20  and  350A32- 
1081-20  or  -21.  The  AD  is  needed  to 
prevent  failure  of  the  main  transmission 
epicyclic  planet  pinion  cages  which 
could  result  in  loss  of  drive  to  the  main 
rotor. 

DATES:  Effective  September  6. 1983.  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  83-08-04, 
issued  April  21, 1983.  revised  July  21. 
1983,  which  contained  this  amendment 
Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive,  Grand  Prairie.  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  in  the 
Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76106. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Chris  Christie,  Manager,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  OfBce.  c/o  American 
Embassy,  Brussels.  Belgium,  telephone 
number  513.38,30,  or  David  Gastinger, 
Helicopter  Policy  and  Procedures  Staff, 
Aircraft  Certification  Division,  Federal 


Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  Texas  76101.  telephone 
number  (817)  877-2579. 
MWPtEMENTARV  MFOMNATKNt:  On  April 
21. 1983.  followed  by  a  revision  on  July 
21. 1983.  poriority  letter  AD  63-09-04 
was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  certain  Societe 
Nationale  IndustrieUe  Aerospatiale 
Model  AS35S  series  helicopters 
certificated  in  all  categories.  The  AD 
required  removal  of  all  epicyclic  planet 
pinion  cages  P/N  350A32-3147-20  and 
35OA3Z-10ei-20  or  -21.  AO  action  was 
necessary  to  prevent  loss  of  drive  to  the 
main  rotor. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  April  21. 1983. 
and  revised  July  21. 1983.  to  all  Icnown 
U.S.  owners  and  operators  of  certain 
Societe  Nationale  IndustrieUe 
Aerospatiale  Model  AS355  series 
helicopters.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  all 
persons. 

List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regidations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  InduatrieUe  Aaroapatialo 
(SNIAS):  Applies  to  Societe  Nationale 
Industrielle  Aerospatiale  Model  AS355 
series  helicopters  certificated  in  all 
categories,  equipped  with  epicyclic 
planet  pinion  cages  P/N  350A32-3147-20 
and  350A32-10ei-20  or  -21  installed. 
Compliance  is  required  as  indicated  (unless 

already  accomplished). 
To  prevent  loss  of  drive  to  the  main  rotor, 

accomplish  the  following: 

(a)  Within  10  hours'  time  in  service  after 
the  effective  date  of  this  AD,  remove  from 
service  all  helicopter  transmission  epicyclic 
planet  pinion  cages  P/N  350 A32-31 47-20 
having  150  hours'  or  more  total  time  in 
service  and  replace  with  a  serviceable  part. 

(b)  For  epicyclic  planet  pinion  cages  P/N 
350A32-3147-20  with  less  than  150  hours' 
time  in  service,  replace  with  a  serviceable 
part  prior  to  accumulation  of  180  hours'  total 
time  in  service. 

(c)  Within  50  hours'  time  in  service  after 
the  effective  date  of  this  AD.  remove  from 
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service  all  helicopter  transmission  epicyclic 
planet  pinion  cages  P/N  350A32-10ei-a0  or  - 
21  having  600  hours'  or  more  total  time  in 
service  and  replace  with  a  serviceable  part, 
(d)  For  epicyclic  planet  pinion  cages  P/N 
350A32-10ei-20  or  -21  with  less  than  600 
hours'  time  in  service,  replace  with  a 
serviceable  part  prior  to  accumulation  of  650 
hours'  total  time  in  service. 

Note. — Epicyclic  planet  pinion  cages 
replaced  in  accordance  with  Aerospatiale 
Telex  No.  50069  Telex  Service  01.07,  as 
revised  by  Aerospatiale  Telex  6936  comply 
with  the  intent  of  this  AD. 

This  amendment  becomes  effective 
September  8. 1983. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  49  U.S.C.  106(g)  [Revised. 
Pub.  L  97-499.  January  12, 19831;  14  CFR 
11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  mle  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  act  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (other%vise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FUMTHER  MFOmUTMN 
eOtlTACT." 

Issued  in  Fort  Worth,  Texas,  on  August  16, 
1983. 

C  R.  Melugin.  Jr.. 

Director.  Southwest  Region. 

[FR  Doc  83-23883  Filed  8-28-83:  K4S  »m\ 
BUJJNQ  CODE  4S10-19.4I 


14  CFR  Part  71 

(Airspace  Docket  Number  83-ACE-10] 

Designation  of  Transition  Area- 
Aurora,  Missouri 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


•wwmary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Aurora,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Aurora,  Missouri, 
Memorial  Airport,  utilizing  the 
Springfield,  Missouri  VORTAC  as  a 
navigational  aid.  This  action  will  change 
the  airport  status  from  VFR  to  IFR.  The 
intended  effect  of  this  action  is  to  ensure 


segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  November  24, 1983. 

FOR  FURTHER  MFORMATKHI  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-340a 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
fbr  the  Aurora,  Missouri.  Memorial 
Airport,  utilizing  the  Springfield 
VORTAC  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Aurora,  Missouri,  at  or 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environment.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
.  approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Conunents 

On  pages  28667,  28668  of  the  Federal 
Register  dated  June  23, 1983,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Aurora,  Missouri.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety.  Transition  area. 

PART  71— {AIMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amende^  effective  0901 
GMT  November  24, 1983,  by  designating 
the  following  transition  area: 


Aurora,  MisMmri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Aurora  Memorial  Airport  (Latitude 
36*57'40"  N.;  Longitude  93'41'45  "  W.) 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)]:  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  August 
17, 1983. 

Murray  E.  Smith. 

Director,  Central  Region. 

(FR  Doc  83-23878  Filed  8-26-83:  «:4S  mj 
BIUJNO  CODE  4t1»-t3-M 


14  CFR  Part  91 

(Docket  No.  22050;  SFAR  No.  44-71 

Special  Federal  Aviation  Regulation 
No.  44-4  and  SFAR  44-5;  Air  Traffic 
Control  System;  Interim  Operations 
Plan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  rescinds 
and  removes  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44-4  and  amends 
SFAR  44-5  so  as  to  permanently  allocate 
slots  formerly  used  by  Braniff  Airways 
and  temporarily  allocated  to  other 
airlines  under  SFAR  44-4  to  the  carriers 
currently  having  those  slots  in  their 
base.  The  amendment  provides  that 
certain  slots  will  be  available  for  Braniff 
if  certain  conditions  are  met  by 
September  15, 1983.  This  amendment,  in 
part,  responds  to  a  letter  dated  May  19, 
1983,  from  Braniff  making  a  formal 
request  for  slots  and  to  a  petition  for 
rulemaking  submitted  by  Continental 
Airlines. 

EFFECmrE  DATE:  August  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  E.  Murdock  III,  Chief  Counsel,  Federal 
Aviation  Administration,  800 
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Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  Telephone: 
(202)  428-3773. 

•"^w^MPiTAWY  nromiATiow; 

Background    I 

On  Wednesday.  May  12. 1982.  Braniff 
Airways,  Ina  (Braniff),  suspended 
operations  and  filed  bankruptcy  papers 
under  Chapter  11  of  the  Federal 
Bankruptcy  Code.  Braniff  had  been 
using  a  significant  number  of  arrival 
slots  at  various  airports  within  the 
contiguous  United  States.  Those  slots 
had  been  allocated  to  Braniff  under  the 
FAA's  Interim  Operations  Plan, 
consistent  with  a  number  of  Special 
Federal  Aviation  Regulations  (SFAR), 
including  SFAR  44-3  (47  FR  7816; 
February  22, 1982).  Braniff  had  been 
allocated  approximately  400  arrival 
slots,  of  which  about  150  were  at 
Dallas/Fort  Worth  Regional  Airport 
(DFW).  Immediately  after  Braniff 
suspended  operations,  approximately  25 
percent  of  the  slots  used  by  Braniff  were 
allocated  to  other  carriers  on  an 
emergency  basis  to  minimize  the  impact 
on  the  traveling  public  of  Braniff's 
suspension  of  operations. 

Jn  order  to  allocate  the  remainder  of 
the  slots  previously  utilized  by  Braniff, 
the  FAA  on  May  20. 1982,  issued  SFAR 
44-4  (47  FR  22492;  May  24, 1982).  Under 
this  SFAR,  a  random  draw  was  held  on 
May  27. 1982.  to  determine  the  order  in 
which  the  slots  used  by  Braniff  would  be 
allocated.  The  preamble  to  the  SFAR 
included  the  following  language: 

Braniff  sloU.  either  under  this  SFAR  or  on 
an  emergency  basis,  are  allocated  on  a 
temporary  basis  only.  The  slots  are  for  up  to 
a  60-day  period.  During  that  time.  BranifTs 
Chapter  11  proceedings  will  be  closely 
monitored.  If  Braniff  does  again  operate,  then 
the  slots  necessary  for  continued  Braniff 
operations  will  be  returned  to  Braniff.  The 
carriers  should  be  able  to  use  these  slots  for 
60  days,  but  all  parties  are  put  on  notice  that 
the  award  of  these  slots  may  be  revoked 
upon  24-hour  notice.  Carriers  should  not 
apply  for  these  slots  unless  they  will  be  in  a 
position  to  operate  under  these  conditions.  At 
no  later  than  the  end  of  that  60-day  period, 
this  temporary  approval  may  be  extended  or 
a  longer  term  allocation  procedure  for  the 
particular  sloU  may  be  promulgated. 

The  slots  so  allocated  were 
designated  "DS"  on  FAA  records  and 
retain  that  designation  today. 

On  December  23, 1982.  Braniff  filed  an 
application  for  approval  of  a  proposed 
agreement  between  Braniff  and  Pacific 
Southwest  Airlines  (PSA).  On  December 
30. 1982.  Braniff  filed  with  the 
Bankruptcy  Coiat  a  "Memorandum  of 
Understanding"  as  a  basis  for  a 
proposed  settlement  and  compromise  of 
all  claims,  counter-claims,  and  potential 
litigations  by  and  among  Braniff,  certain 


unsecured  creditors,  and  certain  secured 
creditors.  The  "Memorandum" 
contained  a  proposed  arrangement 
between  Braniff  and  PSA  in  which  PSA 
would  obtain  a  number  of  Braniff's 
aircraft  airport  leases  and  other 
equipment,  and  Braniff's  landing  slots 
would  be  transferred  to  PSA 

On  January  26, 1983,  the 
Administrator  advised  Braniff  that  the 
proposed  agreement  between  Braniff 
and  PSA  did  not  satisfy  the  conditions 
for  the  return  of  the  sloU  set  forth  in 
SFAR  44-4;  therefore,  the  slots  were  not 
returned  to  ft-aniff.  The  Administrator 
also  stated  that  it  was  his  intention  to 
take  action  to  permanently  allocate 
these  slots. 

On  March  2, 1983.  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
reversed  the  lower  court  orders 
approving  the  agreement  and  transfer  of 
slots  (In  Re  Braniff  Airways,  Ina.  700 
F.2d  935  (1983)).  The  Court  of  Appeals 
held  that,  even  under  the  broad  terms  of 
Section  105  of  the  Bankruptcy  Act,  slots 
were  not  property  and  that,  therefore, 
the  District  Court  did  not  have 
jurisdiction  to  order  the  FAA  to  return 
landing  slots  to  Braniff  or  a  "successor" 
of  Braniff.  Even  if  the  slots  rose  to 
"some  limited  proprietary  interest"  the 
Fifth  Circuit  held  that  the  FAA  sUll  had 
sole  authority  to  approve  the  transfer 
contemplated. 

On  December  30, 1982.  Continental 
Air  Lines,  Ina,  filed  a  petition  for 
rulemaking  requesting  the  agency  to 
institute  proceedings  for  the  adoption  of 
rules  to  govern  the  long-term  allocation 
of  airport  landing  slots  formerly 
assigned  to  Braniff^  In  support  of  its 
petition.  Continental  stated  that  the 
allocation  of  the  slots  formerly  used  by 
Braniff  was  originally  intended  to  be  for 
a  temporary  60-day  period  to  permit  the 
FAA  to  monitor  BranifFs  bankruptcy 
proceedings.  Continental  further  stated 
that  the  agency  seems  to  have 
contemplated  that  slots  necessary  for 
continued  operations  would  be  returned 
to  Braniff  if  Braniff  resumed  operations 
in  the  near  term;  otherwise,  inciunbents 
would  be  allowed  to  continue  to  use  the 
slots,  or  some  new  long-term  allocation 
procedure  would  be  adopted. 

By  letter  (copy  is  in  docket)  dated 
May  19, 1983,  Howard  Putnam.  President 
of  Braniff,  formally  requested  authority 
to  use  188  of  the  slots  previously  utilized 
by  Braniff.  Mr.  Putnam  stated  that  the 
planned  start-up  date  was  October  1 
1983. 

On  June  18, 1983,  the  FAA  issued 
Notice  No.  83-7  which  proposed 
alternative  methods  for  the  disposition 
of  the  Braniff  slots  and  the  May  19 
Braniff  request 


On  June  23, 1983,  an  agreement  was 
filed  in  the  Bankruptcy  Court  between 
Braniff  and  Hyatt  Air,  Ina.  which  would 
allow  Braniff  to  resume  oeprations. 

DiscussioD  of  ComniMits  and  Um  Rule 

The  FAA  received  a  number  of 
comments  on  Notice  No.  83-7.  The 
commento  were  basically  split  among 
the  alternatives  proposed  in  the  notice.  * 

One  commenter  questioned  the 
amount  of  time  given  to  respond  to  die 
notice.  The  NPRM  did  contain  an  8-day 
comment  period.  The  June  28  slot 
selection  session  was  a  major  factor  in 
determining  the  length  of  the  comment 
period.  It  was  necessary  for  the  agency 
to  receive  comments  on  the  notice  prior 
to  the  date  of  the  session. 

Since  the  session  was  set  for  June  28. 
it  was  necessary  to  ask  for  comments  by 
June  24.  The  FAA  in  fact  provided 
advance  notice  to  all  air  carriers.  It  must 
be  noted  that  on  May  27. 1983.  the  FAA 
issued  a  telex  to  aU  air  carriers 
announcing  a  change  in  the  date  for  die 
slot  allocation  session.  In  that  telex,  the 
agency  stated  diat  several  alternative 
methods  to  allocate  slots  to  Braniff  were 
being  considered,  including  one  which 
"would  be  to  allocate  some  or  all  of  the 
necessary  arrivals  out  of  the  September 
1  allocation."  The  agency  further  stated 
that  "such  a  procedure  might  diminish  or 
eliminate  the  need  for  recall  for  some  or 
all  of  the  SFAR  44-4  sloU."  Therefore, 
the  agency  raised  the  specific 
alternatives  discussed  in  die  NPRM  witii 
all  directly  affected  parties  several 
weeks  before  the  NPRM  was  issued. 
When  that  telex  was  sent  the  agency 
reminded  all  parties  that  the  SFAR  44-4 
Docket  was  open  for  comment 

In  this  connection,  the  issue  of 
disposition  of  the  Braniff  sloU  was 
initially  raised  in  Continental  Airiines' 
December  30. 1982,  petition  for 
rulemaking.  Continental's  petition 
requested  that  die  FAA  make  permanent 
those  former  Braniff  slots  allocated  to 
other  carriers  whde  providing  some 
priority  to  allow  Braniff  to  obtain  newly 
available  slots.  The  petition  was 
published  in  die  Federal  Register,  llie 
majority  of  the  comments  submitted  in 
response  to  Continental's  request  to 
permanently  allocate  the  "Braniff'  slots 
supported  portions  of  the  petitions. 
Therefore,  the  issue  of  alternative 
methods  of  allocating  slots  to  Braniff 
was  originally  raised  in  December  by 
Continental's  petition.  Thus,  interested 
parties  were  given  several  opportunities 
during  die  past  6  monUis  to  submit  Uieir 
views  on  this  issue.  Numerous 
comments  were  submitted  on  that 
petition  as  well  as  in  response  to  Notice 
No.  83-7. 


Federal  Register  /  Vol.  48.  No.  168  /  Monday.  August  29.  1983  /  Rules  and  Regulations 


It  must  be  further  noted  that  although 
June  24  was  Usted  as  close  of  the 
comment  period,  14  CFR  11.47  provides 
that  comments  filed  late  will  be 
considered. 

If  the  agency  were  to  extend  the 
comment  period,  it  would  also  have  had 
to  delay,  for  a  second  time,  the  slot 
allocation  session.  The  agency  agreed 
with  those  commentere  who  urged  the 
agency  not  to  delay  the  session  because 
of  the  impact  that  would  have  on  the  air 
carriers'  ability  to  finalize  and  make 
public  their  September  schedules.  For 
this  reason,  that  alternative  was  not 
selected. 

Since  the  conunent  period  (and 
following  slot  session)  could  not  be 
postponed  and  since  the  public  had 
several  opportunities  to  have  input  on 
the  agency's  decisionmaking  process, 
the  length  of  the  comment  period  in 
Notice  No.  8^-7  was  reasonable. 

Some  commenters  stated  that  it  was 
premature  to  give  slots  to  Branifi'.  The 
agency  recognizes  that  several  major 
additional  steps  must  be  taken  before 
Braniff  will  be  in  a  position  to  operate. 
In  addition.  Braniff  has  not  shown  that 
the  Braniff/Hyatt  arrangement  is 
consistent  with  the  Administrator's 
previous  determination  that  slots  would 
be  made  available  to  Braniff  or  an  air 
carrier  succeeding  to  the  rights,  duties, 
and  obligations  of  Braniff.  That 
determination  cannot  be  made  until 
later  this  summer  after  further 
bankruptcy  proceedings.  On  the  other 
hand,  the  agency  recognizes  that  if  some 
provision  is  not  made  to  provide  Braniff 
with  the  opportimity  to  select  some 
slots,  then  slot  availability  could  be  the 
single  factor  which  prevents  Braniff 
from  again  operating.  While  the  agency 
would  have  preferred  to  make  such  a 
slot  determination  later  in  the  year,  if 
some  action  were  not  taken  at  this  time, 
there  would  be  no  slots  available  for  the 
remainder  of  the  yfear.  Therefore,  the 
agency  needs  to  act  now  if  Braniff  is  to 
be  given  an  opportunity  to  operate. 

Since  the  agency  needs  to  take  some 
action  concerning  slots  for  Braniff,  the 
remaining  question  was  which 
alternative  would  be  selected. 

Various  commenters  submitting 
comments  to  Continental's  petition  for 
rulemaking  and  Notice  No.  83-7  were 
opposed  to  the  agency  recalling  SFAR 
44-4  slots  and  allocating  them  to  Braniff. 
A  number  of  commenters  stated  that 
requiring  carriers  to  return  slots  would 
result  in  a  substantial  disruption  of 
airline  service  patterns  to  the  detriment 
of  the  traveling  public.  One  commenter 
stated  that  this  alternative  "would  be 
unnecessarily  disruptive  to  the  air  traffic 
control  system  and  it  would  be  difficult 
to  implement  on  an  equitable  basis. " 


A  number  of  commenters  were 
opposed  to  the  alternative  which  would 
provide  Braniff  with  slots  from  the 
September  allocation.  Those 
commenters  stated  that  this  proposal 
unfairly  rewards  carriers  still  holding 
Braniff  slots  over  carriers  that  have  used 
previous  selection  to  obtain  improved 
positions  in  the  June  selection.  Another 
commenter  stated  that  this  proposal 
would  deprive  it  of  an  opportunity  to 
select  slots  at  certain  airports. 

After  issuance  of  the  NPRM,  Braniff 
advised  the  FAA  that  November  15, 
1983,  not  October  1, 1983,  is  a  realistic 
restart  date.  As  a  result  of  that  change 
in  proposed  startup  date,  the  total 
number  of  slots  needed  by  Braniff  for  a 
November  15  operation  would  be  53 
slots  (19  airport  slots  and  34  center 
slots). 

As  a  result  of  the  relatively  small 
number  of  slots  needed  for  Braniffs 
operation,  setting  aside  those  slots  from 
new  capacity  is  a  more  reasonable 
alternative  than  recalling  the  "Braniff 
slots  from  carriers  currently  holding 
them.  The  latter  alternative  would 
involve  a  costly  and  burdensome 
process  which  would  affect  30  carriers, 
the  approximate  number  of  carriers  with 
"Braniff  slots  at  the  airports  and 
centers  in  question.  It  would  take 
several  weeks  to  complete  any  process 
selected.  That  could  create  scheduling 
problems  for  these  carriers  and  could 
disrupt  large  numbers  of  travellers.  On 
the  other  hand,  the  impact  on  the  system 
of  withholding  53  slots  fixim  allocation  is 
minimal.  For  example,  the  number  of 
slots  involt^ed  at  Chicago,  Denver,  and 
Los  Angeles  represents  less  than  1 
percent  of  arrival  slots  at  those  airports. 
While  the  agency  acknowledges  that 
there  are  carriers  that  could  have 
selected  those  slots,  it  is  purely 
speculative  to  suggest  which  carriers 
would  have  been  in  a  position  to  select 
specific  slots.  In  addition,  that  impact 
should  also  be  minimal  since  slot 
restrictions  will,  in  most  cases,  be 
eliminated  by  the  end  of  the  year. 

Although  there  is  some  impact  as  a 
result  of  withholding  the  53  slots  from 
allocation,  that  impact  is  minimal  and  is 
much  less  disruptive  of  the  entire  system 
than  the  alternative  of  recalling  slots. 
For  that  reason,  the  agency  will  not 
recall  the  Braniff  slots  and  will,  by  this 
amendment,  make  those  allocations 
permanent. 

Assuming  that  Braniff  is  able  to 
obtain  the  necessary  approvals  to 
commence  operation,  it  will  need  slots 
to  begin  operation.  Because  of  the 
number  of  slots  needed.  Braniff  would 
not  have  been  able  to  obtain  a  sufficient 
number  of  slots  in  the  June  24  slot 
selection  session  where  FAA  allocated 


new  capacity  for  the  September- 
December  period.  Even  if  Braniff  were 
granted  new  entrant  status  at  that 
session,  it  would  not  have  been  able  to 
obtain  the  slots  it  is  seeking. 

At  the  June  28  sessions,  the 
Administrator  withheld  53  slots.  Those 
slots  will  be  withheld  from  allocation 
until  September  15.  On  that  date,  those 
slots  will  be  allocated  to  Braniff  if  it  has 
obtained  all  necessary  approvals  for  its 
proposed  reorganization  and  the 
Administrator  determines  that  the 
reorganization  is  consistent  with 
previous  agency  statements  (including 
SFAR  44-4)  on  this  subject.  It  should  be 
noted  that  preliminary  review  of 
material  submitted  to  the  Bankruptcy 
Court  shows  that  the  Braniff/Hyatt 
proposal  is  consistent  with  SFAR  44-4. 

If  those  conditions  are  not  satisfied  by 
September  15  or  if  the  Administrator 
determines  at  an  earlier  time  that 
Braniff  will  not  operate  by  November  15, 
1983,  then  an  allocation  in  accordance 
with  SFAR  44-5  will  be  held  for  the  53 
slots.  In  order  to  accomplish  this,  the 
agency  will  closely  monitor  the  Braniff 
bankruptcy  proceedings.  In  this 
connection,  it  is  expected  that  Braniff   - 
and  Hyatt  officials  will  keep  agency 
officials  advised  as  to  all  bankruptcy 
developments. 

In  the  NPRM,  the  agency  proposed 
that  other  carried  be  allowed  to  utilize 
the  slots  set  aside  for  Braniff  until 
Braniff  operates  or  until  it  is  determined 
that  Braniff  will  not  operate.  The  agency 
has  determined  not  to  allow  temporary 
use  of  these  slots.  The  administrative 
workload  involved  in  tracking  and 
perhaps  recalling  those  slots  outweighs 
the  possible  benefits  which  might  be 
obtained  by  temporary  usage  of  the  slots 
by  a  limited  number  of  carriers. 

In  order  to  obtain  the  information 
needed  from  Braniff  on  or  before 
September  15, 1983,  as  to  whether  they 
wnl  be  able  to  operate  by  November  15, 
1983,  it  is  necessary  to  make  this  rule 
effective  in  less  than  30  days.  Therefore. 
I  Hnd  that  good  cause  exists  for  making 
this  regulation  effective  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aviation  safety. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Accordingly,  the  FAA  rescinds  and 
removes  Special  Federal  Aviation 
Regulation  No.  44-4,  in  Part  91  effective 
August  25, 1983,  and  the  FAA  amends 
the  Appendix  to  Part  91  of  Special 
Federal  Aviation  Regulation  No.  44-5  to 
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Part  91  effective  August  25, 1983,  as 
follows: 

1.  The  foUowing  paragraph  is  added  to 
paragraph  1.  ; . 

(c)  Slots  allocated  in  accordance  with 
SFAR  44-4  ahaU  be  considered  to  have  been 
allocated  tinder  this  Appendix. 

2.  The  following  paragraph  is  added  to 
paragraph  2. 

(h)  If  Braniff  notifies  the  FAA.  in  %vrifing. 
prior  to  September  15, 1983.  that  it  has 
obtained  the  necessary  legal  approvals  to 
begin  operations  by  November  15, 1983,  and 
if  that  operation  is  approved  by  the 
Administrator,  then  Braniff  will  be  allocated 
the  53  slots  withheld  from  the  June  28  slot 
allocation  session.  If  Braniff  does  not  provide 
that  notice  by  September  15  or  if  the 
Administrator  determines  that  Braniff  will 
not  be  able  to  operate  by  November  15,  an 
allocation  will  be  held  to  allocate  the  slots. 

Note. — The  FAA  has  determined  that  this 
rule  only  affects  a  mino(  number  of  slots  and 
the  number  of  carriers  holding  slots.  There 
are  no  apparent  direct  or  indirect  (non- 
industry)  costs  associated  with  the  rule. 
Therefore,  the  preparation  of  a  full  regulatory 
evaluation  is  unnecessary. 

Based  on  the  above,  it  has  been  determined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  I  certify  that, 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the  FAA 
has  determined  that  this  amendment  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
(Sees.  307(a)  and  (c).  313(a)  and  601(a), 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)  and  (c),  1354(a).  1421(a));  sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655  (c))) 

Issued  in  Washington,  D.C.,  on  August  24, 
1983. 

).  Lynn  Hehns,   '  | 

Administrator. 

|FR  Dot  83-23704  Filtd  8-25-83:  2:47  pn| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[Docket  No.  S3F'0049] 

Indirect  Food  Additives;  Polymers 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
safe  use  of  fluorine-treated  polyethylene 


as  a  food-contact  surface.  This  action 
responds  to  a  petition  filed  by  the  Union 
Carbide  Corp. 

DATES:  Effective  August  29. 1983; 
objection  by  September  28, 1963. 
AOORCtS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Julius  Smith.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C  SL 
SW..  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMSNTARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  29, 1983  (48  FR  13098).  FDA 
announced  that  a  petition  (FAP  8B3394] 
had  been  filed  by  the  Union  Carbide 
Corp.,  Old  Saw  Mill  River  RA, 
Tarrytown.  NY  10591.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  safe  use  of  fluorine-treated 
polyethylene  as  a  component  of  food- 
contact  surfaces. 

FDA  has  evaluated  the  data  in  the 
petition  and  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  5  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  171.1(hK2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  ins[>ection. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  si^ficant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjecta  in  21  CFR  Fart  177 

Food  additives,  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61), 
Part  177  is  amended  in  Subpart  B  by 


adding  new  {  177.1615.  to  read  as 

follows: 

PART  177— INOMECT  FOOD 
AOOmVES:  POLYMERS 


S  177.161S 

Fluorinated  polyethylene,  identified  in 
paragraph  (a)  of  this  section,  may  be 
safely  used  as  food-contact  articles  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  Fluorinated  polyethylene  food- 
contact  articles  are  produced  by 
modifying  the  surface  of  polyethylene 
articles  through  action  of  fluorine  gas  in 
combination  with  gaseous  nitrogen  as 
an  inert  diluent  Such  modification 
affects  only  the  surface  of  the  polymer, 
leaving  the  interior  unchanged. 
Fluorinated  polyethylene  articles  are 
manufactured  from  basic  resins 
containing  not  less  than  85  weight- 
percent  of  polymer  units  derived  from 
ethylene  and  identified  in  S  177.1520 
(a)(2)  and  (3}(i}. 

(b)  Fluorinated  polyethylene  articles 
conform  to  the  specificatkns  and  use 
limitations  of  S  177.1520(c),  items  2.1  and 
3.1. 

(c)  The  finished  food-co^itact  article. 
when  extracted  with  the  solvent  or 
solvents  characterizing  the  type  of  food 
and  under  conditions  of  time  and 
temperatm«  characterizing  the 
conditions  of  its  intended  use  as 
determined  from  tables  1  and  2  of 

S  176.170(c)  of  this  chapter,  yields 
fluoride  ion  not  to  exceed  5  parts  per 
million  calculated  on  the  basis  of  the 
volume  of  food  held  by  the  food-contact 
article. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  28« 
1983  submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  whidi  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 


Fedaral  Register  /  Vol  48.  Na  168  /  Monday.  August  29.  1983  /  Rules  and  Regulationg 


a  description  and  anlysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.ni.,  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall 
become  effective  August  29, 1983. 

(Sees.  201(>),  400,  72  Stat  1784-1788  as 
amended  (21  U.S.C  321(s).  348)) 

Dated  August  18, 1963. 
RicfaanI  |.  Rook. 
Acting  Director,  Bureau  ofFooda. 

(FR  Doc  •I-239M  FIM  •-»-«:  M5  un| 


21  CFR  Pwt  178 

(Docket  Nat3F-00M] 

Indirect  Food  AddHlvee;  Adjuvants, 
Production  Aids,  snd  Sanitizers 

AOCNCv:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  di-tert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  as  an  antioxidant  and/or 
stabilizer  in  certain  polymers  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  the  Ciba-Geigy  Corp. 
DATES:  Effective  August  29, 1983; 
objections  by  September  28, 1983. 
ADOIICSS:  Written  objections  to  the 
Dockets  Management  Branch  (FIFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOn  FURTHER  INFORMATION  CONTACT: 

Geraldine  E.  Harris,  Bureau  of  Poods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472-5690. 
SUPPIEMENTARV  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  29. 1983  (46  FR  13095).  FDA 
announced  that  a  petition  (FAP  3B3703) 
had  been  filed  by  the  Ciba-Geigy  Corp.. 
Hawthorne.  ^fY  10532,  proposing  that 
i  178.2010(b)  (21  CFR  178.2010(b))  be 
amended  to  remove  certain  temperature 
limitations  for  the  use  of  di-te/t- 
butylphenyl  phosphonite  condensation 
product  with  biphenyl  as  an  antioxidant 
and/or  stabilizer  for  polymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  {  178.2010 
should  be  amended  as  set  forth  below. 


In  accordance  *vith  1 171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the    . 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  fixim  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  flnding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday. 

List  of  SubjecU  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
}  17&2010(b)  is  amended  by  revising  the 
limitation  currently  set  for  "Di-/ert- 
butylphenyl  phosphonite  condensation 
product  with  biphenyl"  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

9178^10    AntioxMants  and/or  staMizers 


(b)- 


UM0( 


O-MrMMtytphanyt  phoiphoniM 
oondanaMon  product  wMi  W- 
phm*^  preducad  by  Vw  oon- 
dwwllon  of  2.4-dMarr.buly«- 
ptand  mMi  Itw  R«KW.Orani 
■ddNion  product  (phoiphoru» 
McMond*  wd  biptwnyO  10  •W 
m*  tood  addWo*  hM  a  mM- 
Tiunfi  phoiphorus  oonlpnl  of 
5.4  parcant.  an  aod  valua  nd 
■uaiading  10  mg  KOH/gm.  wid 
•  maMng  ringa  o«  85'  C  lo 
110*  C  (168-  F  to  230-  F). 


For  uaa  at  lavelt  not  to 
a«c«ad  0.1  parcant  by 
waight  of  olafin 
potynwrv  oomplj^ng 
«Mh|177.  1520<c)o( 
Mi  chaptor.  itam  11, 
2.1.  ZZ  3.1.  or  a2. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  28, 
1983  submit  to  the  Dockets  Management 


Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  A 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p-m^  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  29, 1983. 

(Sees.  201(8).  409  72  Stat  1784-1788  as 
amended  (21  U.S.C  321(8),  348]) 

Dated:  August  18. 1983. 
Richard  J.  Rank. 

Acting  Director,  Bureau  of  Foods. 

|FK  Doc  83-23555  Filed  8-28-83;  8^45  am) 
MUJNQ  COOC  4180-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  3HS3S7/RSS8;  FAP  2H5336/RS89;  PH- 
FRL  2415-«] 

Toierances  for  Pesticides  in  Animal 
Feeds  and  Food  Administered  by  the 
Environmental  Protection  Agency; 
Hexaids  (2-Methyt-2-Phenytpropyl) 
Distannoxane 

Correction 

In  FR  Doc.  83-22170  beginning  on  page 
37203  in  the  issue  of  Wednesday,  August 
17. 1983,  make  the  following  correction: 
On  page  37204,  the  third  column,  in 
S  193.236,  the  entry  under  "Foods" 
reading  "Primes,  dired"  should  read 
"Prunes,  dried". 

BILLNM  CODE  ISOS-OI-M* 


il 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  160 
[CaO7»-026| 

Ports  and  Watarways  Safatr.  Control 
of  Vasaal  Operations  and  Cargo 
Transfsfs     1 1 

Correction 

In  FR  Doc.  83-21281  beginning  on  page 
35402  in  the  issue  oflliursday,  August  4. 
1983,  make  the  following  correction: 

On  page  35406.  first  column.  §  160.115. 
fifth  and  sixth  lines,  "46  U.S.C."  should 
have  read  "48  U.S.C.  91". 

MLUNO  COOE  1S(»«1-« 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Decrease  in  Maximum  interest  Rate  on 
New  Guaranteed.  Insured  and  Direct 
Loans  for  Homes  and  Condominiums 

agency:  Veterans  Administration. 
ACTION:  Final  regulationis. 


summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rate  on  fixed  payment 
and  graduated  payment  loans  for  homes 
and  condominiums.  The  maximum 
interest  rates  are  decreased  because  the 
mortgage  money  market  has  eased  in 
recent  weeks.  The  decrease  in  the 
interest  rates  will  allow  eligible 
veterans  to  obtain  a  loan  at  a  lower  ' 
monthly  cost. 

EFFECTIVE  DATE:  August  23,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  [264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington.  D.C. 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
home  and  condominium  loans 
guaranteed,  insured  or  made  by  the 
Veterans  Administration  as  he  finds  the 
loan  market  demands.  Recent  market 
indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA  and 
Federal  Housing  Administration  loans 
and  the  general  availability  of  mortgage 
funds — have  shown  that  the  mortgage 
market  has  eased. 

After  consuhation  with  the  Secretary 
of  Housing  and  Urban  Development  as 
required  by  law,  it  has  been  determined 
that  a  decrease  in  the  VA  home  and 
condominium  interest  rate  for  both 


graduated  payment  and  fixed  payment 
loans  is  warranted  at  this  time. 

The  decrease  in  the  VA  maximum 
home  and  condominium  interest  rates 
should  not  have  an  adverse  impact  on 
the  availability  of  funds  necessary  to 
make  VA  loans.  The  decrease  in  the  VA 
interest  rate,  however,  should  allow 
more  veterans  to  pvirchase  a  home 
because  of  the  lower  monthly  payment 
for  principal  and  interest  required  at  the 
lower  interest  rate. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  CFR  2.6  to  the 
Chief  Benefits  Director,  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981,  Federal  Register.  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  Uiis  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compUance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  fiow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regidations  come  within 
exceptions  to  the  general  VA  pohcy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 


is  impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest 

(Catalog  of  Federal  Domestic  AMistance 
Program  numbers.  64.113  and  04.114) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1)  and 
1811(d)(1)  of  title  38.  United  States  Code 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent 

These  decreases  are  accomplished  by 
amending  sections  36.4311.  and  36.4503. 
title  38.  Code  of  Federal  Regulations. 

List  of  Subjects  in  38  CFK  Part  36 

Condominiums,  Handicapped. 
Housing.  Loan  programs — housing  and 
community  development  Loan 
programs— business.  Manufactured 
homes.  Veterans. 

Approved:  August  22. 1983. 

By  direction  of  the  Administrator. 
)ohn  W.  Hagui.  Jr.. 
Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  38  as  follows: 

1.  In  S  36.4311.  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

$36.4311    IntwmtratM. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13  per 
centum  per  annum,  effective  August  23. 
1983,  the  interest  rate  on  any  home  or 
condominium  loan,  other  than  a 
graduated  payment  mortgage  loan, 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed  13 
per  centlun  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
Insurance  conunitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13V4  per 
centum  per  annum,  effective  August  23, 
1983,  the  interest  rate  on  any  graduated 
payment  mortgage  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  13  V4  per 
centum  per  aimum.  (38  U.S.C.  1803(c)(1)) 

2.  In  S  36.4503,  paragraph  (a)  is 
revised  as  follows: 

S36.4503    Amount  end  amoTtlMttun. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
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1960.  shall  not  exceed  an  amount  which 
bean  the  same  ratio  to  $33,000  aa  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitied  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuemt  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  13  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alteratons.  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
14  ]}ercent  per  annum  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 
•        •        »        •        « 

ini  Doc  V-zatar  FIM  S-26-83:  a:4S  wnl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  Administration 

42  CFR  Part  401 

Federal  Claims  Collection  Act;  Claims 
Collection  and  Compromise 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUKMURV:  These  regulations  implement 
the  Federal  Claims  Collection  Act 
which  provides  authority  to  Federal 
agencies  for  collecting  or  compromising 
claims,  or  suspending  or  terminating 
collection  action,  as  appropriate.  This 
authority  can  be  exercised  only  through 
agency  regulations  that  conform  to  the 
regulations  on  claims  collection  (4  CFR 
Parts  101-105)  issued  jointly  by  the 
Comptroller  General  and  the  Attorney 
General.  We  intend  these  regulations  to 
enable  HCF  to  exercise  full  claims    . 
collection  authority  for  all  HCF 
programs,  as  delegated  by  the  Secretary 
of  HHS. 

DAT18:  This  rule  is  effective  September 
28, 1983.  It  is  being  isued  as  a  final  rule 
for  reasons  explained  in  Waiver  of 
Proposed  Rulemaking  in  the 
Supplementary  Information  section 
below.  However,  we  will  consider  any 
comments  mailed  by  October  28, 1983 
and  revise  the  regulations,  if  necessary. 
AOOflcsS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  Attention: 
OMB-l-FC,  P.O.  Box  28676.  Baltimore. 
Maryland  21207. 


In  commenting,  please  refer  to  file 
code  OMB-l^C.  If  you  prefer,  you  may 
deliver  your  comments  to  Room  30&-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Ave..  SW.,  Washington. 
D.C..  or  to  Room  132.  East  Hi^  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

Comments  will  be  available  for  public 
inspection,  as  they  are  received, 
beginning  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5KX)  p.m. 
(Phone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Czerwinski,  (301)  594-3068. 
SUPPLEMENTARY  INFORMATKM: 

I.  Debt  Management 

A.  Background 

HCFA  provides  operational  direction 
and  policy  guidance  for  the  nationwide 
administration  of  the  Medicare  and 
Medicaid  health  care  financing 
programs  (tides  XVIII  and  XIX  of  the 
Social  Seciuity  Act  (the  Act), 
respectively);  the  Professional 
Standards  Review  Organizations 
(PSRO)  and  Peer  Review  Organizations 
programs  (title  XI  of  the  Act),  and 
related  quality  assurance  programs 
designed  to  promote  quality,  safety,  and 
appropriateness  of  health  care  services 
provided  under  Medicare  and  Medicaid; 
quality  control  programs  designed  to 
assure  the  financial  integrity  of 
Medicare  and  Medicaid  funds;  and 
various  poUcy  planning,  research  and 
demonstration  activities. 

In  administering  these  programs, 
HCFA  makes  payments  of  various  kinds 
to  an  assortment  of  individuals, 
agencies  and  organizations.  For 
example,  under  Medicare,  HCFA  makes 
program  benefit  payments  to 
beneficiaries,  providers  of  health  care 
services  (hospitals,  skilled  nursing 
facilities,  home  health  agencies),  and 
suppliers.  Under  the  Medicaid  program, 
Medicaid  State  agencies  receive  Federal 
payments  from  HCFA  to  help  finance 
medical  assistance  to  certain  categories 
of  persons  with  low  income.  Each  State 
agency  in  tiun  reimburses  providers  of 
services  that  furnish  the  assistance. 

Beyond  payments  specifically  tied  to 
Medicare  and  Medicaid  program 
benefits,  HCFA  pays  for  administrative 
program  costs  as  well.  Medicare 
payments  to  beneficiaries  and  providers 
are  processed  by  fiscal  intermediaries 
and  carriers  under  contract  to  HCFA  for 
that  purpose.  Medicaid  State  agencies 
receive  Federal  funding  under  Medicaid 
(in  some  cases  equal  to  100  percent  of 


the  State  cost)  for  administrative 
responsibilities  such  as  the  operation  of 
State  Medicaid  fraud  control  units. 

Under  tide  XI  of  tiie  Act  HCFA  has 
funded  PSROs  direcUy  from  Medicare 
trust  funds  through  both  contractual  and 
grant  arrangements.  (Beginning  in  fiscal 
year  1984,  HCFA  will  award  contracts  to 
new  jjeer  review  organizations  under 
Tide  I.  Part  ffl.  Subtitle  C  of  die  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L.  97-248).  Gradually,  PSROs 
will  be  replaced  by  the  new  peer  review 
organizations.)  HCFA  also  makes  grants 
to  non-profit  private,  or  public  agencies 
or  organizations  that  conduct  planning 
or  research  experiments  and 
demonstrations  concerning  health  care 
financing  program  policy  or 
administration.  In  addition,  in  the 
execution  of  its  duties,  HCFA  incurs 
normal  administrative  costs  such  as 
employee  compensation,  travel  pay,  and 
vendor  payments. 

As  a  result  of  these  wide-ranging 
financial  obligations,  we  encotmter 
situations  in  which  individuals  and 
organizations  become  indebted  to 
HCFA  The  size  of  the  debts  vary  firom 
program  overpayments  of  millions  of 
dollars  to  a  State  or  a  provider,  to  an 
administrative  overrun  of  a  few  dollars 
in  travel  pay.  In  addition  to  program  or 
administrative  overpayments, 
indebtedness  to  HCFA  also  occiuv  as  a 
result  of  payments  due  HCFA  in  the 
form  of  premiums  from  individuals  who 
must  pay  for  coverage  under  Part  A  of 
Medicare  (Hospital  Insurance),  as  well 
as  from  all  persons  who  enroll  for 
coverage  under  Medicare  Part  B 
(Supplementary  Medical  Insurance). 
Whatever  the  size  or  source  of  the  debt 
we  attempt  to  collect  the  amount  due  in 
accordance  with  the  Federal  Claims 
Collection  Act  (FCCA)  of  1966  (31  U.S.C. 
3711). 

Collection  efforts  under  the  authority 
of  the  FCCA  may  be  undertaken  only 
pursuant  to  regidations  (31  U.S.C. 
3711(e)).  We  have  regulations  in  place, 
or  under  development  to  resolve  certain 
specific  types  of  debts.  Nevertheless,  we 
lack  regulations  that  would  encompass 
all  collection  actions  relating  to  HCFA's 
mission.  Therefore,  we  are  issuing  this 
final  rule  to  establish  comprehensive 
standards  and  procedures  for  the 
collection  (or  suspension  or  termination 
of  collection  action)  and  compromise  of 
all  claims  arising  out  of  HCFA's  program 
and  administrative  activities. 

The  FCCA  and  the  Joint  Regulations 

B.  The  FCCA  is  die  Federal 
government's  basic  statutory  authority 
for  debt  management  practices. 
Congress  intended  die  FCCA  to  reduce 
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the  amount  of  litigation  previously 
required  to  collect  claims  and  to  reduce 
the  volume  of  private  relief  legislation  in 
the  Congress.  The  rcCA  is  independent 
of  other  provisions  of  law,  being 
intended  by  Congress  to  add  to,  rather 
than  to  supplant,  other  authorities.  For 
example,  section  1003(d]  of  the  Social 
Security  Act  provides  specific  authority 
to  recover  die  Federal  share  of  Medicaid 
overpayments.  In  addition,  it  is 
important  to  note  that  neither  the  FCCA 
nor  any  regulations  issued  pursuant  to  it 
affect  any  rights  that  HCFA  may  have 
under  common  law  as  a  creditor. 

The  FCCA  specifically  imposes 
primary  responsibility  for  collecting  a 
debt  owed  to  the  Federal  government  on 
the  agency  whose  operations  gave  rise 
to  the  indebtedness.  However,  claims 
involving  fraud  or  misrepresentation,  or 
conduct  in  violation  of  anti-trust  laws 
were  exempted  from  the  FCCA.  As  a 
practical  matter,  those  claims  are 
referred  to  the  Department  of  Justice. 

The  FCCA  authorizes  (31  U.S.C. 
3711(a)(1))  the  head  of  an  agency  to 
collect  claims  in  any  amount.  This 
section  also  provides  that  the  head  of  an 
agency  may,  under  certain  conditions, 
compromise  a  claim,  or  suspend  or 
terminate  collection  action  on  a  claim. 
Uncollectible  claims  in  excess  of 
$20,000,  exclusive  of  interest,  must  be 
referred  to  either  the  General 
Accounting  Office  (GAO)  or  the 
Department  of  Justice  for  resolution. 
Claims  requiring  litigation  to  effect 
resolution  are  referred  to  the 
Department  of  Justice.  In  addition,  in 
order  to  implement  FCCA  authority,  the 
agency  involved  must  have  regulations 
in  place  in  the  Code  of  Federal 
Regulations  (CFR)  that  conform  with  the 
regulations  Issued  jointly  by  the 
Comptroller  General  and  the  Attorney 
General  (4  CFR  Parts  101-105). 

The  joint  regulations  generally  require 
agencies  to — 

•  Issue  appropriate  internal 
regulations  and  adopt  cost-effective 
collection  practices. 

•  Take  aggressive  collection  action. 

•  Collect  amounts  by  offset,  where 
possible,  against  payments  or 
compensation  due  from  the  Federal 
government. 

•  Assess  interest  on  delinquent 
claims. 

•  Attempt  to  reach  settlement  of 
claims  on  a  compromise  basis,  when 
appropriate. 

•  Suspend  or  terminate  collection 
action  when  conditions  warrant. 

•  Refer  claims  that  cannot  be 
collected  or  compromised,  and  on  which 
collection  action  cannot  be  suspended 
or  terminated,  to  the  GAO  or  to  the 


Department  of  Justice  for  consideration 
of  litigation. 

C.  HHS  regulations 

In  accordance  with  the  FCCA  and  the 
joint  regulations,  the  Department  of 
Health  and  Human  Services  (HHS) 
issued  implementing  regulations  at  45 
CFR  Part  30.  Those  regulations  adopt  the 
joint  regulations  for  HHS  (including 
HCFA)  and  delegate  to  the  Department 
Claims  Officer  the  authority  to  perform 
all  duties  under  the  FCCA  reganiing 
HHS  activities  "except  with  regard  to 
erroneous  payments  under ....  (title) 
XVm  of  the  Social  Security  Act"  (45 
CFR  30.3). 

The  HHS  regulations  also  state  that 
various  components  of  the  Department 
are  authorized  to  "take  all 
administrative  action  required  under  the 
[FCCAJ  and  (the)  Joint  Regulations, 
except  that,  with  respect  to  claims  of 
$800  or  more,  no  compromise  of  a  claim 
shall  be  effected,  nor  collection  action 
suspended  or  tenliinated  without  the 
prior  approval  of  the  Department  Claims 
Officer .  .  ."  (45  CFR  30.3(c)). 

D.  HCFA  regulations 

The  Secretary  of  HHS  has 
concurrently  delegated  authority  under 
the  FCCA  to  the  Department  Claims 
Officer  generally,  and  to  the 
Administrator  of  HCFA  for  necessary 
claims  collection  actions  under  HCFA's 
programs  (see  42  FR  57351,  November  2, 
1977).  The  authority  delegated  to  the 
Administrator  covers  all  of  HCFA's 
activities  including  the  Medicare 
program  (title  XVIII)  and  pertains  to 
claims  up  to  $20,000.  However,  even 
though  HCFA  has  the  authority  (as  a 
result  of  the  delegation  from  the 
Secretary)  to  resolve  claims  arising  from 
all  of  its  activities,  it  lacks  the 
comprehensive  regulations  necessary  to 
do  so  that  are  required  by  the  FCCA. 
This  is  because  of  the  limitations  that 
are  contained  in  the  HHS  regulations  at 
45  CFR  Part  30.  In  other  words,  the  HHS 
regulations,  which  apply  to  HCFA,  may 
not  serve  as  a  basis  for  collection  or 
compromise  actions  on  Medicare  claims, 
or  as  a  basis  for  compromise,  or 
suspension  or  termination  of  collection 
action  on  other  HCFA  claims  in  excess 
of  $800,  except  as  approved  by  the 
Department  Claims  Officer. 

Regulations  dealing  with  specific 
Medicare  aspects  of  debt  management 
have  been  issued  as  follows: 

•  Compromise  of' or  suspension  or 
termination  of  collection  activities  on, 
claims  for  overpayments  against 
providers  of  services,  physicians,  or 
other  suppliers  of  services  (42  CFR 
405.374). 


•  Interest  on  Medicare 
underpayments  or  overpayments  to 
providers,  physicians,  or  other  suppliers 
of  services  (42  CFR  405.376, 47  FR  54811. 
December  6, 1962). 

•  Collection  of  unpaid  Medicare 
premiums  (42  CFR  405  J62). 

•  Collection  and  compromise  of 
claims  for  overpayments  to  beneficiaries 
(20  CFR  404.515)  and  adjustments  to 
Railroad  Retirement  or  Social  Security 
benefits  to  recover  Medicare 
overpaymenU  (42  CFR  405.35O-t05.356). 

We  have  also  issued  or  are 
developing  proposed  regulations  to  deal 
tvith  specific  claims  collection  situations 
under  the  Medicaid  program  as  follows: 

•  Interest  on  disputed  Medicaid 
claims  (see  47  FR  29275,  July  6. 1962). 

•  Medicaid  overpayment  reporting 
requirements.  (Regulations  governing 
installment  repayments  by  the  States  of 
Medicaid  overpayments  are  located  at 
45  CFR  201.66.) 

Lasdy,  we  have  issued  a  proposed 
rule  (47  FR  6304,  February  10, 1963) 
affecting  both  Medicare  and  Medicaid 
that,  generally,  would  authorize  the 
withholding  of  Medicare  payments  to 
Medicaid  providers  that  have  failed  to 
repay  a  Medicaid  overpayment  and  the 
withholding  of  the  Federal  share  of 
Medicaid  payments  to  a  provider  if  the 
provider  has  failed  to  repay  a  Medicare 
overpayment  This  rule  would 
implement  sections  1885  and  1914  of  the 
Social  Security  Act 

To  summarize,  under  the  HCFA 
regulations  in  tides  20  and  42  of  the  CFR 
described  above,  we  are  authorized  to 
collect  specified  Medicare  claims  in  any 
amount  or  to  compromise,  or  to  suspend 
or  terminate  collection  action  on  those 
types  of  Medicare  claims  up  to  $20,000. 
exclusive  of  interest  Based  on  the  HHS 
regulations  in  title  45  of  the  CFR,  HCFA 
may  collect  any  amount  arising  out  of 
non-Medicare  claims,  but  in  order  to 
compromise,  or  to  suspend  or  terminate 
collection  action  on  non-Medicare 
claims  exceeding  $800,  HCFA  must 
obtain  the  approval  of  the  Department 
Claims  Officer.  Therefore,  in  order  to 
streamline  the  claims  collection  process, 
we  are  issuing  this  final  rule. 

n.  Major  Provisions 

Generally,  we  intend  these  regulations 
to: 

•  Satisfy  the  statutory  requirement  (in 
the  FCCA)  for  implementing  regulations. 

•  Adapt  to  HCFA's  operating  needs 
the  claims  collection  standards  and 
procedures  issued  jointiy  by  the 
Comptroller  General  and  the  Attorney 
General  (4  CFR  Parts  101-105). 
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•  Describe  rules  under  which  HCFA 
may  exercise  fully  the  authority 
delegated  by  the  Secetary  with  repect  to 
collecting  and  resolving  claims  that 
arise  in  carrying  out  its  mission. 
Regulations  already  issued  to  address 
specific  claims  collection  problems,  or 
which  are  otherwise  applicable  to 
HCFA  claims  collection  processes,  serve 
to  supplement  this  new  subpart 

A.  Claims  collection  (§401.807) 

Generally,  the  policy  of  HCFA  is  to 
collect  all  claims  in  lump  sums.  Where 
appropriate,  interest  is  collected.  When 
amounts  owed  to  HCFA  are  not  paid, 
when  payment  is  late,  or  when 
arrangements  other  than  lump  sum 
collections  are  necessary,  HCFA  is 
deprived  of  the  ciurent  use  of  the 
amounts  involved.  Moreover, 
administrative  costs  necessarily 
increase  in  these  situations. 

If  we  are  imable  to  collect  a  debt  in  a 
lump  sum  and  if  other  circumstances 
permit,  we  will  offset  the  amount  of  a 
claim  against  the  amount  of  pay, 
compensation,  benefits  or  other  monies 
to  which  a  debtor  is  entitled  from  the 
Federal  government.  Factors  that  would 
affect  the  use  of  this  procedure  include 
the  length  of  time  during  which  the 
debtor  is  to  receive  amounts  from  the 
government  that  may  be  offset  and  the 
impact  of  the  offset  on  the  debtor's 
finctncial  livelihood.    ' 

\i  lump  sum  collection  or  collection  by 
offset  is  not  possible,  we  may  agree  to 
collection  through  an  installment 
agreement.  For  example,  if  enough 
resources  are  not  available  to  repay  the 
debt  in  a  lump  sum,  or  if  lump  siun 
payment  would  cause  insolvency,  the 
debtor  can  request  an  extended 
repayment  agreement.  In  this  case,  the 
debtor  is  responsible  for  supplying  any 
information  required  by  HCFA  to  make 
a  decision  regarding  the  request.  Failure 
by  the  debtor  to  supply  necessary 
supporting  documentation  may  result  in 
denial  of  the  request.  In  determining  the 
amount  and  frequency  of  each 
installment  payment,  we  will  consider 
the  information  submitted  by  the  debtor, 
the  total  amount  of  the  claim,  the  extent 
of  the  debtor's  resources,  as  it  affects 
the  debtor's  ability  to  pay,  and  HCFA's 
costs  of  administering  the  agreement. 
Collection  of  interest  is  also  provided 
for,  where  appropriate.  (Special 
provisions  (45  CFR  201.66)  apply  to 
installment  repayment  by  the  States  of 
Medicaid  funds.) 

B.  Compromise  of  claims  (§  401.613) 

This  section  provides  that,  before  a 
compromise  is  agreed  to,  HCFA  requires 
that  the  amount  of  the  compromise  must 
reasonably  approach  the  amoiuit 


potentially  collectible  through  enforced 
collection  procedures.  In  this  context, 
enforced  collection  includes  resorting  to 
collection  measures  outside  of  HCFA 
administrative  procedures  or  to  legal 
processes  to  compel  payment.  In  making 
a  decision  concerning  a  compromise,  we 
consider  the  age  and  health  of  debtors 
who  are  individuals,  and  a  debtor's 
present  and  potential  income.  A 
favorable  decision  to  compromise  a 
claim  will  be  unlikely  if  the  debtor  has 
concealed  assets  or  has  improperly 
transferred  them  in  an  attempt  to  avoid 
paying  the  claim. 

This  section  further  provides  bases  for 
entering  a  compromise  agreement  that 
include  the  following: 

•  A  debtor,  or  th$  estate  of  a 
deceased  debtor,  does  not  have  the 
present  or  prospective  abihty  to  pay  the 
debt  in  full. 

•  It  would  be  difficult  for  HCFA  to 
prevail  before  a  court  of  law  because  of 
the  complexity  or  uncertainty  of  the 
legal  issues  involved,  or  because  of  the 
inability  of  all  of  the  parties  to  stipulate 
to  the  facts.  In  these  cases,  to  decide  the 
amount  of  a  compromise,  we  will  take 
into  account  our  assessment  concerning 
the  likelihood  that  we  would  have 
prevailed  in  court  and  whether  a  full  or 
partial  recovery  was  possible. 

•  The  cost  of  collecting  the  claim  does 
not  justify  the  enforced  collection  of  the 
full  amount 

•  HCFA  determines  that  acceptance 
of  a  compromise  amount  (in  lieu  of 
imposition  of  a  statutory  penalty,  a 
forfeiture  of  property,  or  establishment 
of  a  debt  as  an  aid  to  collection 
enforcement  procedures)  adequately 
serves  enforcement  of  HCFA's  debt 
collection  policies  in  terms  of  deterrence 
and  securing  compliance. 

C.  Suspension  of  collection  action 
(§401.617) 

Occasionally,  we  find  it  necessary  to 
suspend  collection  action  on  a  claim. 
Cases  of  this  kind  involve  missing 
debtors  or  debtors  who  are  currently 
unable  to  pay  the  claim  or  effect  a 
compromise  because  of  financial 
problems  but  who  nevertheless  have 
future  prospects  that  will  justify  periodic 
review  of  the  claim  by  HCFA  ii  we 
determine  that  there  would  not  be  a  bar 
to  recovery  caused  by  a  statute  of 
limitations  and  that  the  debtor  has 
future  prospects  that  would  justify  the 
administrative  action  necessary  to 
reinstitute  collectioiTaction  at  a  later 
date,  we  may  temporarily  suspend 
collection  action.  Fiulhermore,  if  we 
determine  in  conformity  with  4  CFR 
104.2  that  future  collection  of  the  claim 
is  possible  by  means  of  offset  despite 


the  applicability  of  a  statute  of 
limitations,  we  may  suspend  collection 
action. 

D.  Termination  of  collection  action 
(§401.821), 

In  certain  situations,  we  may  decide 
that  it  would  be  advantageous  to 
terminate  collection  action  on  a  claim 
after  efforts  to  obtain  payment  are 
unsuccessful.  A  decision  to  terminate 
collection  action  may  be  based  on  any 
one  of  the  following  determinations: 

•  HCFA  is  unable  to  collect  or  to 
enforce  collection  of  a  substantial 
amount  of  the  debt.  This  determination 
would  include  a  consideration  of  the 
judicial  remedies  available  to  HCFA.  the 
debtor's  future  flnancial  prospects,  and 
any  exemptions  from  collection  action 
available  to  the  debtor  under  State  or 
Federal  law  such  as  declarations  of 
bankruptcy.  ^ 

•  In  cases  of  missing  debtors,  HCFA 
may  terminate  collection  action  if  no 
security  remains  to  be  liquidated:  an 
applicable  statute  of  limitations  has  run; 
or  the  prospects  of  collection  by  offset  in 
the  future  are  considered  by  HCFA  to  be 
unlikely,  whether  or  not  an  applicable 
statute  of  limitations  has  run. 

•  The  cost  of  further  collection 
action  is  not  cost  effective. 

•  Factors  come  to  light  that  show  the 
claim  to  be  legally  without  merit 

•  Evidence  or  witnesses  necessary 
to  prove  HCFA's  claim  are  not 
available. 

In  making  a  decision  to  terminate 
collection  action,  we  consider  factors 
similar  to  those  that  bear  on  a  decision 
to  compromise  a  claim,  such  as  the  age 
and  health  of  debtors  who  are 
individuals,  the  present  and  potential 
income  of  debtors,  and  whether  assets 
have  been  improperly  concealed  or 
transferred. 

E.  Joint  and  several  liability  (§  401.623) 

Joint  and  several  liability  for  debts 
means  that  a  creditor  may  hold  one  or 
more  parties  to  a  debt  separately  liable 
for  the  entire  amount  of  the  debt  or  all 
parties  liable  for  their  share  of  the  debt. 
We  are  providing  that  HCFA  will  not 
allocate,  amongst  debtors  who  are 
jointly  and  severally  liable,  the  burden 
of  claims  payment.  In  addition,  the  fact 
that  some  jointly  and  severally  liable 
debtors  are  deUnquent  in  their  debt 
payment  obligations  will  not  prevent 
HCFA  from  proceeding  with  collection 
action  against  the  other  jointly  and 
severally  liable  debtors.  A  compromise 
with  one  jointly  and  severally  liable 
debtor  will  not  release  remaining 
debtors,  nor  will  the  amount  of  the 
compromise  be  a  binding  precedent 
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regarding  poMible  compromises  with 
the  remaining  debtors. 

m.  Proviskms  Not  Includad 

There  are  several  debt  collection 
procedures  authorized  by  the 
government-wide  regulations  (4  CFR 
Parts  101-106)  that  we  have  not 
addressed  in  these  regulations.  Although 
the  provisions  of  the  government-wide 
regulations  are  already  applicable  to 
HCPA  by  virtue  of  the  HHS  regulations 
at  45  CFR  Part  30.  we  have  not  yet 
decided  whether  specific  HCFA 
regulations  relating  to  these  procedures 
shoidd  be  proposed  and  what  their 
content  should  be.  We  are  also 
considering  the  effect  of  the  Debt 
Collection  Act  of  1982  [Pub.  L  97-365). 
which  amended  the  FCCA  to  include 
within  the  statute  provisions  similar  to 
these  procedures,  but  which  provided 
that  the  new  authorities  were  not 
appUcable  to  claims  arising  under  the 
Social  Security  Act  (see  31  U.S.C. 
3701(d)).  The  procedures  are  as  follows: 

•  Reporting  delinquent  debts  to 
credit  bureaus  (4  CFR  102.4).  This 
provision  permits  referrals  of  delinquent 
debtors  to  commercial  credit  bureaus  as 
a  means  of  encouraging  the  debtor  to 
resolve  the  obligation. 

•  The  use  of  collection  agencies  (4 
CFR  102.5).  Under  this  provision. 
Federal  agencies  are  permitted  to 
contract  with  private  companies  for 
collection  of  debts. 

•  Collection  of  interest  (4  CFR 
102.12).  This  provision  authorizes 
Federal  agencies  to  collect  interest  on 
delinquent  debts  as  an  inducement  for 
prompt  payment  of  the  debt  and  to 
compensate  the  Federal  government  for 
the  loss  of  the  use  of  its  funds.  As 
indicated  above,  we  have  already  issued 
or  are  in  the  process  of  developing 
regulations  concerning  the  assessment 
of  interest  in  certain  situations  involving 
debts  under  the  Medicare  and  Medicaid 
programs. 

•  The  use  of  pre-offset  notice  and 
hearings  (4  CFR  102.3).  This  provision 
concerns  the  use  of  notice  and  hearing 
procedures  applicable  to  debt  situations 
involving  Federal  employees  when 
evidentiary  matters  are  at  issue. 

rv.  Impact  Analyses 

A.  Executive  Order  12291 

We  have  determined  that  these 
regulations  do  not  meet  the  specific 
criteria  for  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order 
12291.  That  is,  these  regulations  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  or  cause  i  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  cause  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  nvith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Our  intent  in  issuing  this  rule  is  to 
provide  comprehensive  regulations  for 
all  of  HCFA's  claims  collection  activities 
under  the  FCCA  We  expect  that  these 
regulations  will  result  in  some 
administrative  savings.  By  establishing 
comprehensive  debt  collection 
prooedures  for  HCFA  we  anticipate  a 
reduction  in  paperwoiic  recordkeeping, 
and  documentation  currendy  required  to 
compromise  claims  valued  between 
$80O-$2a000.  We  also  anticipate  more 
timely  removal  of  bad  debts  from  our 
records,  which  in  turn  will  save 
reporting  and  documentation  activities. 
However,  as  this  anticipated  economic 
effect  is  significantly  below  the  $100 
million  threshold,  an  impact  analysis  is 
not  required. 

B.  Regulatory  Flexibility  Act 

TheSecretary  certifies  under  5  U.S.C 
e05(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  %vill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business, 
nonprofit  entities  or  small  local 
governments.  As  stated  above,  these 
regulations  set  forth  policies  for  the 
collection  and  compromise  of  claims 
owed  to  HCFA  While  we  do  not  believe 
that  the  regulations  will  have  significant 
effects  on  small  business  entities,  the      , 
size  of  a  claim  will  determine  the 
significance  of  the  impact  of  the 
collection  action  on  the  affected  small 
entity.  In  any  case,  we  are  required  by 
the  FCCA  to  pursue  outstanding  debts 
and  these  regulations  give  us  the 
uniform  means  to  do  so.  Any  impact  on 
small  entities  will  result  from  the 
requirements  of  the  FCCA  and  not  these 
regulations.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

V.  Waiver  of  Proposed  Rulemaking 

These  regulations  adopt  for  all  HCFA 
programs  the  general  rules  (4  CFR  Part 
101-105)  that  have  government-wide 
application  with  respect  to  collecting 
and  resolving  claims,  and  fulfill  the 
FCCA  requirement  for  regulations  that 
will  enable  HCFA  to  use  fully  the  FCCA 
authority  delegated  to  it  by  the 
Secretary.  Those  longstanding  rules 
have  been  applied  generally  by  the 
Federal  government  and  by  HCFA  in  the 
past.  The  regulations  do  not  establish 


new  standards  and  procedures,  bat 
rather  codify  existing  HHS  standards, 
ab«ady  appUcable  to  HCFA  located  in 
45  CFR  Part  30  so  that  the  authority 
delegated  to  HCFA  may  be  perfected. 
For  these  reasons,  we  believe  that 
publicatifm  of  a  proposed  rule  is 
unnecessary  and  contrary  to  the  public 
interest  Therefore,  we  find  good  cause 
to  waive  the  requirement 

Although  we  are  publishing  these 
regulations  in  final  form,  we  are 
providing  a  period  for  public  comment 
Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  we  determine 
that  changes  in  the  regulatiims  are 
necessary  as  a  result  of  public 
commento.  we  fvill  publish  the  changes 
in  Ae  Federal  Register  and  respond  to 
the  comments  in  the  preamble  of  that 
rule. 

List  of  Sobjects  b  42  CFK  Part  4n 

Civil  rights.  Freedom  of  information. 
Health  care.  Health  fadUties,  Health 
maintenance  organizations  (HMO). 
Medicaid,  Medicare,  Privacy,  Claims. 
Collection.  Compromise  of  claims. 
Debtor,  Fraud.  Overpayments, 
Premiums,  Suspension  of  collection. 
Termination  of  collection. 

42  CFR  Part  401  is  amended  as  set 
forth  below: 

PART  401— GENERAL 
AOMNISTRATIVE  REQUIREMENTS 

A  Subparts  C — E  are  reserved  and  a 
new  Subpart  F  is  added  in  the  table  of 
contents  as  follows: 

Subparts  C-£—(ReeervedI 

^llt^part  r    Claims  CoaacMon  and 


401.601  Basis  and  scope.  , 

401.603  Definitions. 

401.605  Omissions  not  a  defense. 

401.607  Qaims  collection. 

401.613  Compromise  of  claims. 

401.615  Payment  of  compromise  amount 

401.617  Suspension  of  collection  action. 

401.621  Termination  of  collection  action. 

401.623  )oint  and  several  liability. 

401.625  Effect  of  HCFA  claims  collection 
decisions  on  appeals. 

Autiiority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh)  and  31  U.S.C.  3711. 

B.  Subparts  C  through  E  are  reserved, 
and  a  new  Subpart  F  is  added  as 
follows: 
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Subparts  C-E—(  Reserved] 

Subpart  F— Claims  Collection  and 
Compromise 

9401j6O1    BaaiBandacope. 

(a)  Basis.  This  subpart  implements  for 
HCFA  the  Federal  Claims  Collection  Act 
[FtCA)  of  1966  (31  U.S.C.  3711),  and 
conforms  to  the  regulations  (4  CFR  Parts 
101-106)  issued  iointly  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  that  generally  prescribe  claims 
collection  standards  and  procedures 
under  the  FCCA  for  the  Federal    ^ 
govenunent. 

(b)  Scope.  Except  as  provided  in 
paragraphs  (cHf)  of  this  section,  the 
regulations  in  this  subpart  describe 
HCFA's  procedures  and  standards  for 
the  collection  of  claims  in  any  amount, 
and  the  compromise  of,  or  the 
suspension  or  termination  of  collection 
action  on  ,  all  claims  for  money  or 
property  that  do  not  exceed  $20,000 
exclusive  of  interest,  arising  under  any 
functions  delegated  to  HCFA  by  the 
Secretary. 

(c)  Amount  of  claim.  HCFA  refers  all 
claims  that  exceed  $20,000,  exclusive  of 
interest,  to  the  Department  of  Justice  or 
the  General  Accounting  Office  for  the 
compromise  of  claims,  or  the  suspension 
or  termination  of  collection  action. 

(d)  Related  regulationa — (1) 
/Department  regulations  DHHS 
regulations  applicable  to  HCFA  that 
generally  implement  the  FCCA  for  the 
Department  are  located  at  45  CFR  Part 
30. 

(2)  HCFA  regulations.  The  foUowing 
regulations  govern  specific  debt 
management  situations  encountered  by 
HCFA  and  supplement  this  subpart: 

(i)  Claims  against  Medicare 
beneficiaries  for  the  recovery  of 
overpayments  are  covered  In  20  CFR 
404.515. 

(ii)  Adjustments  in  Railroad 
Retirement  or  Social  Seciuity  benefits  to 
recover  Medicare  overpayments  to 
individuals  are  covered  in  S§  40S.35O- 
405.356  of  this  chapter. 

(iii)  Claims  against  providers, 
physidans.  or  other  suppliers  of  services 
for  overpayments  under  Medicare  and 
for  assessment  of  interest  are  covered  in 
%\  405.374  and  405.376  of  this  chapter, 
respectively. 

(iv)  Claims  against  beneficiaries  for 
unpaid  hospital  insurance  or        ~ 
supplementary  medical  insurance 
premiums  under  Medicare  are  covered 
in  S  405.962  of  this  chapter. 

(v)  State  repayment  of  Medicaid  funds 
by  installments  is  covered  in  45  CFR 
201.66. 


(e)  Collection  and  compromise  under 
other  statutes  and  at  common  law.  The 
regulations  in  this  subpart  do  not: 

(1)  Preclude  disposition  by  HCFA  of 
claims  under  statutes,  other  than  the 
FCCA.  that  provide  for  the  collection  or 
compromise  of  a  claim,  or  suspension  or 
termination  of  collection  action. 

(2)  Affect  any  rights  that  HCFA  may 
have  under  conunon  law  as  a  creditor. 

(f)  Fraud.  The  regulations  in  this 
subpart  do  not  apply  to  claims  in  which 
there  is  an  indication  of  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  a 
debtor  or  any  other  party  having  an 
interest  in  the  claim.  HCFA  forwards 
these  claims  to  the  Department  of 
Justice  for  disposition  under  4  CFR  105.1. 

(g)  Enforced  collection.  HCFA  refers 
claims  to  the  Department  of  Justice  for 
enforced  collection  through  litigation  in 
those  cases  which  cannot  be 
compromised  or  on  which  collection 
action  caimot  be  suspended  or 
terminated  in  accordance  with  this 
subpart  or  the  regulations  issued  jointly 
by  the  Attorney  General  and  the 
Comptroller  General. 

§401.603    DeftnHtons. 
For  purposes  of  this  subpart: 
Claim  means  any  debt  owed  to 

HCFA. 
Debtor  means  any  individual. 

partnership,  corporation,  estate,  trust  or 

other  legal  entity  against  which  HCFA 

has  a  claim. 

S  401.605    Omissions  not  a  defense. 

The  failure  of  HCFA  to  comply  with 
the  regulations  in  this  subpart  or  with 
the  related  regulations  listed  in 
§  401.601(d).  is  not  available  as  a 
defense  to  a  debtor  against  whom  HCFA 
has  a  claim  for  money  or  property. 

§401.607    Claims  CoNactlon. 

(a)  General  policy.  HCFA  recovers 
amounts  of  claims  due  horn  debtors, 
including  interest  where  appropriate,  by: 

(1)  Direct  collections  in  lump  sums  or 
in  installments:  or 

(2)  Offsets  against  monies  owed  to  the 
debtor  by  the  Federal  government  where 
possible. 

(b)  Collection  in  lump  sums. 
Whenever  possible.  HCFA  attempts  to 
collect  claims  in  full  in  one  lump  sum. 
However,  if  HCFA  determines  that  a 
debtor  is  unable  to  pay  the  claim  in  one 
lump  sum.  HCFA  may  instead  enter  into 
an  agreement  to  accept  regular 
installment  payments. 

(c)  Collection  in  installments. 
Generally.  HCFA  requires  that  all 
claims  to  be  satisfied  by  installment 
payments  must  be  liquidated  in  three 
years  or  less.  If  unusual  circumstances 


exist,  such  as  the  possibility  of  debtor 
insolvency,  an  installment  agreement 
that  extends  beyond  three  years  may  be 
approved. 

(1)  Debtor  request  If  a  debtor  desires 
to  repay  a  claim  in  installments,  the 
debtor  must  submit: 

(1)  A  request  to  HCFA:  and 

(ii)  Any  information  required  by  HCFA  to 
make  a  decision  regarding  tlie  request 

(2)  HCEA  decision.  HCFA  will 
determine  the  number,  amount  and 
frequency  of  installment  payments 
based  on  the  information  submitted  by 
the  debtor  and  on  other  factors  such  as: 

(i)  Total  amount  of  the  claim; 

(ii)  Debtor's  ability  to  pay;  and 

(iii)  Cost  to  HCFA  of  administering  an 
installment  agreement 

(d)  Collection  by  offset.  (1)  in 
conformity  with  4  CFR  102.3,  HCFA  may 
offset,  where  possible,  the  amount  of  a 
claim  against  the  amount  of  pay. 
compensation,  benefits  or  other  monies 
that  a  debtor  is  receiving  or  is  due  from 
the  Federal  government 

(2)  Under  regulations  at  S§  405.350- 
405.356  of  this  chapter,  HCFA  may 
initiate  adjustments  in  program 
payments  to  which  an  individual  is 
entitled  under  title  II  of  the  Act  (Federal 
Old  Age,  Survivors,  and  Disability 
Insurance  Benefits)  or  under  the 
Railroad  Retirement  Act  of  1974  (45 
U.S.C  231)  to  recover  Medicare 
overpayments. 

§401.613    Compromiaa  Of  Claims. 

(a)  Amount  of  compromise.  HFCA 
requires  that  the  amount  to  be  recovered 
through  a  compromise  of  a  claim  must: 

(1)  Bear  a  reasonable  relation  to  the 
amount  of  the  claim:  and 

(2)  Be  recoverable  through  enforced 
collection  procedures. 

(b)  General  factors.  After  considering 
the  bases  for  a  decision  to  compromise  a 
claim  under  paragraph  (c)  of  this 
section.  HCFA  may  further  consider 
factors  such  as: 

(1)  The  age  and  health  of  the  debtor  if 
the  debtor  is  an  individual; 

(2)  Present  and  potential  income  of  the 
debtor  and 

(3)  Whether  assets  have  been 
concealed  or  improperly  transferred  by 
the  debtor. 

(c)  Basis  for  compromise.  Bases  on 
which  HCFA  may  compromise  a  claim 
include  the  following: 

(1)  Inability  to  pay.  HCFA  may 
compromise  a  claim  if  it  determines  that 
the  debtor,  or -the  estate  of  a  deceased 
debtor,  does  not  have  the  present  or 
prospective  ability  to  pay  the  full 
amount  of  the  claim  within  a  reasonable 
time. 
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(2)  UUgaUvepmbabtJities.  HCFA  may 
compromiM  a  claim  if  it  deteniune«  that 
it  would  be  difficult  to  prevail  in  a  case 
before  a  court  of  law  as  a  result  of  the 
legal  issues  involved  or  inability  of  the 
parties  to  agree  to  the  facts  of  the  case. 
The  amount  that  HC7A  accepts  in 
compromise  under  this  provision  will 
reflect 

(i)  The  likelihood  that  HCTA  would 
have  prevailed  on  the  legal  questionfs) 
involved; 

(u)  Whether  and  to  what  extent  HCFA 
would  have  obtained  a  full  or  partial 
recovery  of  a  fudgment  depending  on 
the  availability  of  wtnesses.  or  other 
evidentiary  support  for  HCTA's  claim; 
and 

(iii)  The  amount  of  court  costs  that 
would  be  assessed  to  HCFA. 

(3)  Cost  of  collecting  the  claim.  HCFA 
may  compromise  a  claim  if  it  determines 
that  the  cost  of  collecting  the  claim  does 
not  justify  the  enforced  collection  of  the 
full  amotmt  In  this  case.  HCFA  may 
adjust  the  amount  it  accepts  as  a 
compromise  to  allow  an  appropriate 
discount  for  the  costs  of  collection  it 
would  have  incurred  but  for  the 
compromise. 

(d)  Enforcement  policy.  HCFA  may 
compromise  statutory  penalities, 
forfeitures,  or  debts  established  as  an 
aid  to  enforcement  or  to  compel 
compliance,  if  it  determines  that  its 
enforcement  policy,  in  terms  of 
deterrence  and  seciiring  compiifmce 
both  present  and  future,  is  adequately 
served  by  acceptance  of  the  compromise 
amount. 

f401.61S    Payment  of  eomprofniM 
amount 

(a)  Time  and  manner  of  compromise. 
Payment  by  the  debtor  of  the  amount 
that  HCFA  has  agreed  to  accept  as  a 
compromise  in  full  settlement  of  a  claim 
must  be  made  within  the  time  and  in  the 
manner  prescribed  by  HCFA. 
Accordingly,  HCFA  will  not  settle  a 
claim  until  the  full  payment  of  the 
compromise  amount  has  been  made. 

(b)  Effect  of  failure  to  pay 
compromise  amount  Failure  of  the 
debtor  to  make  payment,  as  provided  by 
the  compromise  agreement,  reinstates 
the  full  amount  of  the  claim,  less  any 
amounts  paid  prior  to  the  default. 

(c)  Prohibition  against  grace  periods. 
HCFA  will  not  agree  to  inclusion  of  a 
provision  in  an  instaUment  agreement 
that  would  permit  grace  periods  for 
payments  that  are  late  under  the  terms 
of  the  agreement. 

§401417    Suapanalon  o«  coWectton  action. 

(a)  General  conditions.  HCFA  may 
temporarily  suspend  collection  action  on 


a  claim  if  the  foDowing  general 
conditions  are  met 

(1)  Amount  of  future  recovery.  HCFA 
determines  that  future  collecticm  action 
may  result  in  a  recovery  of  an  amount 
sufficient  to  justify  periodic  review  and 
action  on  the  claim  by  HCFA  during  the 
period  of  suspension. 

(2)  Statute  of  limitaUons.  HCFA 
determines  diat 

(i)  The  applicable  statute  of 
limitations- has,  been  tolled,  waived  or 
has  started  running  anew;  or 

(ii)  Future  collections  may  be  made  by 
HCFA  throu^  oSset  despite  an 
applicable  statute  of  limitations. 

(b)  Basis  for  suspension.  Bases  on 
which  HCFA  may  suspend  collection 
action  on  a  particular  claim  include  the 
following: 

(1)  A  debtor  cannot  be  located;  or 

(2)  A  debtor 

(i)  Owns  no  substantial  equity  in 
property; 

(ii)  Is  unable  to  make  payment  on 
HCFA's  claim  or  is  unable  to  effect  a 
compromise;  cmd 

(iii)  Has  future  prospects  that  justify 
retention  of  the  claim. 

(c)  Locating  debtors.  HCFA  will  make 
every  reasonable  effort  to  locate  missing 
debtors  sufficiently  in  advance  of  the 
bar  of  an  applicable  statute  of 
limitations  to  permit  timely  filing  of  a 
lawsuit  to  recover  the  amount  of  the 
claim. 

(d)  Effect  of  suspension  on  liquidation 
of  security.  HCFA  will  liquidate 
securify,  obtained  in  partial  recovery  of 
a  claim,  despite  a  decision  under  this 
section  to  suspend  collection  action 
against  the  debtor  for  the  remainder  of 
the  claim. 

9401.621    Terminatton  of  coNoction  action. 

(a)  General  factors.  After  considering 
the  bases  for  a  decision  to  terminate 
collection  action  under  paragraph  (b)  of 
this  section,  HCFA  may  further  consider 
factors  such  as: 

(1)  The  age  and  health  of  the  debtor  if 
the  debtor  is  an  individual; 

(2)  Present  and  potential  income  of  the 
debtor  and 

(3)  Whether  assets  have  been 
concealed  or  improperly  transferred  by 
the  debtor. 

(b)  Basis  for  termination  ofeollection 
action.  Bases  on  which  HCFA  may 
terminate  collection  action  on  a  claim 
include  the  following: 

(1)  Inability  to  collect  a  substantial 
amount  of  the  claim.  HCFA  may 
tenninate  collection  action  if  it 
determines  that  it  is  unable  to  collect  or 
to  enforce  collection,  of  a  significant 
amount  of  the  claim.  In  maldng  this 
determination,  HCFA  will  consider 
factors  such  as: 


(i)  Judicial  remedies  available; 

(ii)  The  debtor's  future  financial 
prospects;  and 

(iii)  Exemptions  available  to  the 
debtor  under  State  or  Federal  law. 

(2)  Inability  to  locate  debtor  In  ( 
involving  missing  debtors,  HCFA  may 
terminate  collection  action  it 

(i)  There  is  no  security  remaining  to 
beUquidated; 

(ii)  The  applicable  statute  of 
limitations  has  run;  or 

(iii)  The  prMpacta  nf  nMmtrtin^  hy 
offset  whether  or  not  an  applicable 
statute  of  limitations  has  run,  are 
considered  by  HCFA  to  be  too  remote  to 
justify  retention  of  the  claim. 

(3)  Cost  ofcoUectitm  exceeds 
recovery.  HCFA  may  terminate 
collection  action  if  it  determines  that  the 
cost  of  further  collection  action  will 
exceed  the  amount  recoverable. 

(4)  Legal  insufficiency.  HCFA  may 
terminate  collection  action  if  it 
determines  that  the  claim  is  legally 
without  merit 

(5)  Evidence  unavailable.  HCFA  may 
terminate  collection  action  if: 

(i)  Efforts  to  obtain  voluntary  payment 
are  unsuccessful;  and 

(ii)  Evidence  or  witnesses  necesary  to 
prove  the  claim  are  unavailable. 

S401J623    Joint  and  sMwrallaMMy. 

(a)  Collection  action.  HCFA  %vill 
liquidate  claims  as  quickly  as  possible 
In  cases  of  joint  and  several  liabilify 
among  two  or  more  debtors,  HCFA  will 
not  allocate  the  burden  of  claims 
payment  among  the  debtors.  HCFA  will 
proceed  with  collection  action  against 
one  debtor  even  if  other  Uable  debtors 
have  not  paid  their  proportionate  shares. 

(b)  Compromise.  Compromise  with 
one  debtor  does  not  release  a  claim 
against  remaining  debtors.  Furthermore, 
HCFA  will  not  consider  the  amount  of  a 
compromise  with  one  debtor  to  be  a 
binding  precedent  concerning  the 
amounts  due  from  other  debtors  who  are 
jointiy  and  severally  Uable  on  the  claim. 


§401.625    EffMtofHCFA 
dacialonaon 


Any  action  taken  under  this  subpart 
regarding  the  compromise  of  a  claim,  or 
suspension  or  termination  of  collection 
action  on  a  claim,  is  not  an  initial 
determination  for  purposes  of  HCS^A 
appeal  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.768,  Health  Puiandng 
Research,  Demonstrations  and  Experiments; 
No.  13.714.  Medical  AssisUnce  Pro^wn:  Na 

13.773,  Medicare — Hospital  Insurance;  Na 

13.774.  Medicare-Supplementary  Medical 
Insurance] 
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Dated  January  2a  1963. 

CaratyM  K.  Dvria. 

Admmistrator.  Health  Care  Financing 
Administration. 

Approved;  June  8. 1983. 
Maisarat  M.  Ifacklar. 

Secretory. 


(Fit  Due  n-23StB  nkd 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubOc  Land  Order  6456 
|AA-5021t] 

Alaafca;  Modification  of  Put>Nc  Land 
Order  Na  6329 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


subject:  This  order  modifies  Public 
Land  Order  No.  6329  of  August  30. 1982. 
to  open  10,250  acres  of  lands  in  the 
Slana  area  to  settlement  under  the  trade 
and  manufacturing  site,  homesite.  and 
headquarters  site  laws.  The  lands  have 
been  and  remain  closed  to  mining  but 
open  to  mineral  leasing. 
6FFECT1V1  DATE  September  26, 1983. 
RMI  FURTNEM  INFORMATION  CONTACT: 
Beaumont  McClure.  Washington,  D.C.. 

(202)  343-6511 
Terry  R.  Hassett.  Alaska  State  Office. 

(907)  271-3287 
Wayne  A.  Boden.  Anchorage  District 

Office.  (907)  267-1200 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  (43  U.S.C. 
1616(d)(1)).  it  is  ordered  as  follows: 

1.  In  FR  Doc.  82-24594,  Vol.  47.  No. 
174.  of  the  issue  of  September  8. 1982,  at 
page  39499,  after  the  end  of  the  land 
description  and  the  statement  that 
reads,  "The  areas  described  aggregate 
approximately  2.170,108  acres,"  a 
subparagraph  l.d.  is  added  which  will 
read  as  follows: 

d.  Subject  to  vahd  existing  rights,  the 
following  described  lands  are 
determined  to  be  suitable  for  and  are 
opened  at  8  a.m.  on  September  26. 1983. 
to  the  operation  of  the  settlement  laws, 
speciflcally  trade  and  manufacturing 
sites,  homesites.  and  headquarters  sites, 
falling  under  the  authority  of  Section  10 
of  the  Act  of  May  14. 1898.  as  amended 
(30  Stat.  413:  43  U.S.C.  687a). 

Capper  River  Meridian 
T.  11  N..  R.  8  E.. 
Sees.  24  to  27,  inclusive; 


Seca.  33  and  34,  those  portions  lying 
outside  the  Wrangell-Saint  Elias 
National  Park  and  Preserve: 
Sees.  35  and  3& 
T.  12  N..  R.  9  E.. 
Sees.  12. 13: 

Sees.  24  to  27.  inclusive; 
Sees.  34.  35.  and  3& 

The  area  described  agregates 
approximately  ia2S0  acres. 

The  total  area  affected  by  Public  Land 
Order  No.  6329  remains  at  approximately 
2.666.659  acres.  . 

2.  The  lands  described  in  paragraph 
l.d.  have  been  and  remain  closed  to 
location  and  entry  under  the  United 
States  mining  laws,  but  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

3.  This  order  does  not  serve  to 
otherwise  change  the  provisions  or 
limitations  of  Public  Land  Order  No. 
6329. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  Operations.  Bureau  of  Land 
Management.  701  C  Street  Box  13. 
Anchorage,  Alaska  99513. 
James  G.  Walt 
Secretary  of  the  Interior. 
August  22. 1983. 

|FR  Doc.  sa-ZSST?  Filed  a-28-O;  a'4S  am) 
BIUJMQCOOC  4310-S4^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59  and  61 
(Docket  No.  FEMA-FM] 

National  Rood  Insurance  Program, 
Coverage.  Sales  and  Eliglt>ility 
Provisions 

agency:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency. 
(FEMA). 

ACTION:  Final  rule. 

summary:  This  rule  revises  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  dealing  with  flood  insurance 
coverage,  the  Standard  Rood  Insurance 
Policy  (SFIP)  terms  and  provisions,  and 
the  sale  of  flood  insurance  in 
communities  participating  in  the  NFIP. 
The  purpose  of  the  amendment  is  to 
revise  the  Program  regulations  to  reflect 
changes  in  the  Flood  Insurance  Manual 
used  by  private  sector  property 
insurance  agents  and  brokers  in 
producing  flood  insurance  business  and 
coverage  changes  in  the  contract  of 
flood  insurance,  including  exceptions 
from  coverage  made  necessary  by 
reason  of  statutory  changes  in  the  flood 
insurance  eligibility  criteria  in  respect  to 


certain  coastal  communities 
participating  in  the  NFIP. 

date:  This  rule  will  be  effective  October 
1. 1983,  except  for  the  optional 
deductibles  (set  forth  at  \  61.5(d)  and  in 
the  Flood  Insurance  Manual)  which  will 
become  effective  April  1, 1964. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  L  Collins,  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  Room  429.  500  "C" 
Street  S.W..  Washington,  D.C.  20472; 
Telephone  Number  (202)  287-0740. 

SUPPtXMENTARY  INFORMATION:  On  April 

6  1983,  FEMA  published  for  comment  in 
the  Federal  Register  (Vol.  48.  Page 
15278)  a  proposed  rule  containing 
revisions  to  the  National  Flood 
Insurance  Program  (NFIP)  which  were 
intended  to  support  the  major  FEMA 
goals  of  achieving  greater  administrative 
and  fiscal  effectiveness  in  the  operation 
of  the  NFIP  while  at  the  same  time 
maintaining  a  business-like  approach  to 
the  administration  of  the  NFIP  by 
emulating  successful  property  insurance 
programs  in  the  private;  sector.  Thus, 
both  risk  management  and  cost 
containment  are  being  achieved  through 
the  addition  of  coverage  restrictions 
aimed  at  reducing  flood  losses  and  loss 
payments.  In  keeping  with  private  sector 
insurance  practices.  FEMA  will  offer  a 
range  of  deductibles  geared  toward 
giving  the  consumer  wider  deductible 
options  and,  at  the  same  time,  will 
initiate  a  recertiffcation  process  to 
assure  that  the  rating  of  the  policy  at 
time  of  renewal  is  consistent  with  the 
risk  exposure. 

Although  the  comments  received 
(twenty-three)  were  generally 
supportive  of  the  proposed  revisions, 
comments  were  divided  on  some  major 
issues  and.  in  criticism,  constructive. 
Overall,  the  comments  were  informative 
and  provided  rationale  for  many  of  the 
results  reached  in  this  final  rule.  Most 
organizations  commented  favorably  on 
the  proposed  optional  deductibles.  Some 
comments  indicated  a  more  moderate 
raise  in  deductible  levels  might  be 
desirable  and.  as  can  be  seen  from  the 
optional  deductibles  set  forth  at  9  61.5  of 
this  Hnal  rule,  this  suggestion  was 
heeded  in  that  optional  amounts  will  be 
available  in  increments  of  $1,000.  A 
mortgage  company  expressed  concern 
that  the  provision  for  optional 
deductibles  could  result  in  substantial 
•exposure  to  mortgage  lenders  '\i\ 
instances  where  the  mortgage  loan 
amount  to  appraised  value  ratio  was 
high.  One  example  cited  pertained  to 
VA  guaranteed  loans  which  ftre  often 
made  for  100  percent  of  the  value. 
Concern  was  expressed  that  where 
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borrowers  have  little  or  oo  investment 
in  the  property,  they  may  elect  to  walk 
away  from  the  flood-damaged  property 
rather  than  bear  the  cost  of  a  high 
deductible  in  effecting  repairs.  While 
this  is  a  vaUd  concern,  FEMA  believes 
that  lenders  can  adequately  protect 
themselves  since  bond  and  mortgage 
instruments  executed  by  borrowers 
typically  grant  the  authority  to  lenders 
to  require  adequate  hazard  insurance. 
As  the  lender  specifies  the  amount  of 
flood  insurance  which  must  be 
purchased  and  maintained  for  the 
building,  likewise  the  lender  will  be  able 
to  specify  the  lowest  deductible  the 
borrower  may  elect  for  the  building 
consistent  with  the  degree  of  protection 
desired  by  the  lending  institution. 

The  proposal  for  recertification  of  the 
information  used  to  rate  a  policy  prior  to 
its  renewal  did  not  generate  any 
negative  comments.  Thus,  the  final  rule 
will  provide  for  such  a  recertification 
program  and  a  policyholder  may  be 
asked  during  the  term  of  the  policy  to 
recertify  before  renewal.  Recertification 
of  rating  information  would  not  involve 
any  expense  to  the  policyholder,  would 
insure  that  accurate  data  is  available  for 
properly  rating  the  policy,  and  is 
consistent  %vim  private  sector  practices. 

The  provision  for  surcharging  risks 
subject  to  repetitive  damage  generated 
the  largest  number  of  comments,  some 
of  which  were  highly  supportive  while 
others  were  strongly  opposed  to  the 
proposal.  Concern  was  expressed  that 
the  surcharges  would  be  imposed  on 
those  least  able  to  afford  them,  such  as 
the  low  income  homeowner  or  the 
elderly  liv*"g  on  fixed  incomes.  Some 
individuals  qaestioned  the  propriefy  (rf 
imposing  a  surcharge  for  structures 
which  were  built  in  compliance  with 
FEMA  flood  plain  management 
regulations  and  which  later  suffered  a 
flood  loss.  Still  others  expressed  the 
concern  that  tie  surcharges  would 
mainly  affect  structures  which  had  not 
been  subject  to  flood  plain  management 
regulations  such  as  those  buildings  in 
existence  before  base  flood  elevation 
data  had  been  provided  to  the 
community  or  buildings  constructed  in  B 
and  C  Zone  areas.  Two  organizations 
suggested  an  alternative  solution  such 
as  a  dollar  "threshold"  for  applying  the 
surcharge  to  preclude  individuals  from 
being  penalized  for  a  few  small  claims 
(for  example,  claim  for  temporary 
removal  of  insured  contents).  The  belief 
was  also  expressed  that  the  procedure 
outlined  in  die  proposed  regulation  for 
calculating  the  surcharge  based  on  the 
number  of  losses  rather  than  a  dollar 
amount  would  decrease  the  incentive  for 
initiating  loss  prevention/reduction 


measure*.  FEMA  believes  that  these 
substantive  issues  are  valid  and  that  the 
proposal  should  be  studied  longer  and 
published  at  a  later  date  after  obtaining 
more  input  through  a  subsequent 
proposed  rule.  Therefore,  FEMA  is 
deferring  hnplementation  of  the 
surcharge  system  at  this  time,  even 
though  it  may  mean  a  reduction  in 
expected  revenue  of  $2.7  miUion  a  year. 

One  organization  expressed 
opposition  to  the  exclusion  of  flood 
insurance  coverage,  effective  October  1, 
1983,  for  any  building,  cmd  its  contents, 
newly  constructed  or  substantially 
improved  on  and  after  October  1. 19B3, 
which  is  located  on  an  undeveloped 
coastal  barrier  designated  as  such  by 
the  Congress  on  maps  produced  l^  the 
Department  of  the  Interior  and 
incorporated  into  the  administration  of 
the  NFIP.  TTiis  provision  is  statutorily 
required  by  die  Coastal  Barrier 
Resources  Act  (Pub.  L  97-348), 
approved  October  18, 1982,  and.  thus, 
will  be  incorporated  into  the  final  rule 
as  originally  proposed. 

Several  comments  were  received 
concerning  the  provision  for  exclusion  of 
coverage  for  fininshed  basements  (and 
contents  therein)  and  enclosures  (and 
contents)  beneadi  the  first  floor  of 
elevated  structiu«s.  One  insurance 
agency  expressed  die  belief  diat  the 
exception  language  should  be  amended 
to  also  provide  coverage  for  pump 
equipment  and  air  compressors  which 
are  considered  as  usual  and  incidental 
to  the  occupancy  of  a  residence  even 
though  they  are  not  within  an  enclosed 
building.  On  the  other  hand,  one 
regional  advisor  supported  the  exclusion 
and  in  fact  felt  it  should  be  broadened  to 
also  exclude  coverage  for  items  such  as 
heating,  electrical  and  air  conditioning 
equipment,  washers  and  dryers,  eta 
Some  individuals  questioned  the 
propriefy  of  providing  coverage  for  these 
items  in  light  of  flood  plain  management 
regulations  which  require  the  elevation 
of  such  essential  equipment.  Still  other 
individuals  and  regional  advisors 
opposed  the  exclusion  (because  of  their 
belief  that  such  exclusion  would,  in 
effect,  encourage  violation  of  flood  plain 
management  regulations)  and  thou^t 
FEMA  should  continue  providing 
coverage  for  finished  basements. 
Careful  consideration  was  given  to  these 
comments.  However,  FEMA  is 
persuaded  that  the  provision  of 
coverage  for  certain  equipment  and 
other  machinery  vital  to  a  building's 
intended  use  is  proper  and,  in  addition, 
the  final  rule  is  being  modified  to 
include,  as  covered  items,  food  fi«ezers 
and  well-water  tanks. 


Two  organizations  requested 
clarification  as  to  how  the  exclusion 
provision  will  effect  coverage  in 
communities  which  have  been  given 
exemptions  for  floodproofed  basements. 
It  is  believed  that  the  basement 
exclusion  should  not  create  a  pfx>blem  in 
these  communities,  ff  the  basements 
have  been  floodproofed.  then  there 
should  be  no  danger  of  flooding.  On  the 
other  hand,  if  flooding  is  occurring  in  the 
basement  as  a  result  of  openings  above 
the  floodproofed  area,  then  coverage 
shoidd  not  be  provided  for  finished 
areas. 

Concern  was  expressed  relating  to  the 
application  of  the  exclusions  to  existing 
buildings.  Recommendations  included 
(1)  providing  a  grandfather  clause  to 
retain  finished  area  coverage  for 
existing  structures,  (2)  offering  a 
separate  coverage  for  fniished 
basements  as  an  option.  (3)  instituting  a 
surcharge  for  coverage  of  finished 
basements,  (4)  establishing  a  future 
implementation  date  after  which  the 
exclusion  would  appfy  to  both 
Emergency  Program  and  Regular 
Program  communities,  and  (5)  allowing 
pre-implementation  date  basements  to 
be  insured  but  onfy  with  a  larger 
deductible.  Careful  oonsiderHtion  has 
been  given  to  these  divergent  issues. 
However,  it  is  felt  that  the  action  being 
taken  in  this  final  rule  to  exclude 
basements  (and  contents  therein)  and 
enclosures  (and  contents)  beneath  the 
first  floor  of  elevated  structures  is 
consistent  with  underwriting  activities 
and  actions  in  the  private  sector  where, 
dependent  upon  underwriting  reviews, 
poUcies  of  insurance  coverage  are 
enhanced  or,  as  in  this  case,  decreased 
depending  on  underwriting  concerns,  the 
financial  condition  of  the  Company,  and 
other  insurance  considerations. 
Concerning  the  financial  condition  of 
the  NFIP.  the  Program's  records  show 
that  January  1978  though  the  end  of  1982. 
for  buildings  with  basements,  the  NFIP 
was  paying  out  SSDO  in  losses  for  every 
$1.00  of  premium  taken  in.  FEMA  is 
convinced  that  the  financial  exposure 
does  not  warrant  continuation  of 
coverage  for  finished  basements  (and 
contents  therein)  and  enclosures  (and 
contents)  beneath  the  first  floor  of 
elevated  structures.  Hius,  the  final  rule 
win.  of  economic  necessify.  provide  the 
exclusion  as  originally  proposed  except 
that  subsection  (10)  will  be  modified  to 
include  food  freezers  and  well-water 
tanks  as  covered  items. 

The  provisions  for  waiver  of  proof  of 
loss  in  certain  cases  met  with  general 
acceptance  and  is  incorporated  in  the 
final  rule.  In  implementing  this 
provision,  the  C)ffice  of  the  Inspector 
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General  wiU  be  consulted  to  establish  a 
reasonable  dollar  amount  beyond  which 
the  proof  of  loss  would  not  be  waived. 
In  setting  a  dollar  amount  below  which 
the  waiver  can  be  granted.  FEMA  will 
reserve  the  option  as  to  whether  the 
waiver  will  be  given  for  individual  cases 
where,  for  example,  there  may  be 
contrary  evidence  or  questions  related 
to  the  magnitude  of  the  loss. 

Regarding  the  provision  relating  to  the 
definition  of  "start  of  construction"  for 
insurance  purposes,  the  six  comments 
received  were  overwhelmingly  in 
support  of  this  change.  In  addition  to 
supporting  the  change  in  definition  for 
insurance  purposes,  four  of  the 
organizations  expressed  the  belief  that 
the  definition  should  also  be  used  for 
flood  plain  management  purposes  and/ 
or  for  the  flood  insurance  exclusion 
under  the  Coastal  Barrier  Resources  Act 
of  1982.  Thus,  the  definition  of  "start  of 
construction"  for  insurance  purposes  is 
being  incorporated  in  this  final  rule  as 
originally  proposed. 

With  respect  to  the  amendment  in 
Appendix  A  at  Article  VIII,  Paragraph  B. 
Concealment.  Fraud,  one  association 
expressed  the  belief  ihat  it  would  be 
unfair  to  void  flood  insurance  coverage 
due  to  an  unintentional  misstatement  of 
a  fact  by  an  applicant  for  insurance. 
FEMA  concedes  that  the  standard 
should  be  the  more  commonly 
understood  concept  of 
"misrepresentation"  and  has  changed 
the  final  rule,  accordingly. 

The  remaining  amendments  either 
clarify  policy  terms  and  conditions. 
conform  them  to  the  NFIP  Agents' 
Manual  and  Rules  and  Rates,  or  are 
editorial  in  nature  and  are  incorporated 
into  the  final  rule  as  originally  proposed. 
FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  this 
rule  does  not  have  significant  impact 
upon  the  qualify  of  the  human 
environment  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  500  "C  Street  SW., 
Washington.  D.C  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantifd  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibillfy  analysis. 

This  final  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17. 1981. 

List  of  Subjects  b  44  CFR  Parts  59  and 
61 


Accordingly.  Subchapter  B  of  Chapter 
I  of  Title  44  is  amended  as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  In  S  59.1.  the  definition.  "Start  of 
construction",  is  amended  (1)  by 
removing  the  word  "means"  in  the  first 
sentence  and  adding  the  phrase  "means 
for  flood  plain  management  purposes"  in 
its  place  at  the  beginning  of  the 
definition  and  (2]  by  adding  the 
following  sentence  at  the  end  of  the 
definition,  as  follows: 

S59.1    DefMtlOfW. 


Flood  insurance. 


"Start  of  construction"  means  for 
flood  plain  management  purposes  *  *  * 
"Start  of  construction,"  for  insurance 
purposes  (for  other  than  new 
construction  or  substantial 
improvements  under  the  Coastal  Barrier 
Resources  Act  [Pub.  L  97-348])  includes 
substantial  improvement  and  means  the 
date  the  building  permit  was  issued, 
provided  the  actual  start  of  construction, 
repair,  reconstruction,  or  improvement 
was  within  180  days  of  the  permit  date. 
Also,  add  after  the  definition  of  "Eligible 
communify"  the  following  definition: 
"Elevated  Building"  for  insurance 
purposes,  means  a  non-basement 
building  which  was  initially  designed  or 
built  to  have  the  bottom  of  the  lowest 
floor  beam  (or  equivalent  floor  support) 
above  the  ground  level  by  extended  wall 
foundations,  shear  walls,  posts,  piers, 
pilings  or  columns  such  that  there  would 
be  air  space  between  the  lowest  floor 
beam  and  the  ground. 


PART  61— INSURANCE  COVERAGE 
AND  RATES 

S61.1    [Amended]  '    ' 

2.  Section  61.1  is  amended  by  the 
removal  of  the  title  "Administrator"  and 
the  substitution  therefor  of  the  title 
"Associate  Director,  State  and  Local 
Prograins  and  Support" 

S61-3   [Aimnded] 

3.  Section  61.3  is  amended  by  the 
addition  of  the  following  language  at  the 
end  thereof: 

*  *  *  Buildings  entirely  in,  on  or  over 
water  and  buildings  partially  over  water 
into  which  boats  are  floated  are  not 
eligible  for  coverage;  other  buildings 
partially  over  water  may  be  covered 
upon  submission  of  the  details  of  the 
risk  to  the  NFIP  for  the  assignment  of  a 
rate  commensurate  with  the  risk  and 
presentment  of  the  correct  premium  to 
the  NFIP. 


961.4  [AiiMndMf] 

4.  Section  ei.4(c)  is  amended  by  the 
removing  of  the  phrase  "which  are 
volcanic  or  tectonic  in  origin"  and  the 
placement  of  the  period  in  the  sentence 
after  the  word  "movements." 

561.5  [Amwidwl] 

5.  Section  61.5(a)  is  amended  by  the 
addition  of  the  following  at  the  end 
thereof: 

(a)  *  *  *  No  new  flood  insurance  shttll 
be  written  for  any  building,  and  its 
contents,  if  the  building  was  newly 
constructed  or  substantially  improved 
on  or  after  October  1, 1983,  in  an  area 
designated  as  an  undeveloped  coastal 
barrier  within  the  Coastal  Barrier 
Resources  System  established  by  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
97-348). 

6.  Section  61.5(d)  is  revised,  el^ective 
April  1. 1984.  to  read  as  follows: 

(d)  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision 
under  which  the  insured  bears  a  portion 
of  the  loss  before  payment  is  made 
under  the  policy.  The  amount  of  the 
deductible  for  each  loss  occurrence  is  (1) 
For  structural  (Le^  insured  building) 
losses.  $500.00:  and  (2)  for  contents  (i.e.. 
insured  personal  properfy)  losses, 
$500.00;  and  (3)  for  the  reasonable 
expenses  incurred  in  connection  with 
the  temporary  removal  of  an  insured 
mobile  home  or  insured  contents 
(personal  properfy)  from  the  described 
premises  and  away  fitim  the  peril  of 
flood,.  $50.00. 

Optional  Deductibles,  All  Zones,  are 
available  as  follows: 

Category  One— 1  to  4  Family  Build<nq  and 
Contents  Coverage  PouctES 


OpHow 

BuWny/ 
conlsnis 

ssoo/ssoo 

$1,000/$1.000 
S2.000/$1.000 
S3,000/t1.000 
S4.000/S2.000 
S6.000/S2.000 

Category  Two— l  to  4  Family  Buildinq 
Coverage  Only  or  Contents  Coverage 
Only  PouctES 


OpVon* 

BUUng 

Con- 

IMIIC 

tsoo 

ISOO 

1,000 

1.000 

ZOOO 

ZOOO 

3.000 

3.000 

4.000 

4.000 

6.000 

5.000 

'  Alw  ■Mill  to  rMUMW  unM 

I  buiUng  arm  m«M««  oondomMum 


taMng. 
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Cateqory  three— Other  RESiOENTUL  and 

NONRESOENTUL  POUCIES 


1 

1 

Optam 

i 

an** 

ooiMr- 

oonibininQ 
oonianii 

biMng 

or 

eon- 

fm 

I 

*soo/«soo 

ssoo 

1.000/1X)00 

1.000 

2.000/?,000 
34)00/3.000 
4A)0/4.000 

?,aoo 

3.000 
4.000 

6.000/5.000 

SjOOO 

Note. — ^Any  other  combination  may  be 
submitted  foe  rating  to  the  NFIP. 

7.  Section  61.5(f)(10)  is  revised  to  read 
as  follows: 


(f)  •  •  • 

(10)  Enclosures,  contents,  machinery, 
building  components,  equipment  and 
fixtures  located  at  an  elevation  lower 
than  the  lowest  elevated  floor  of  an 
elevated  building  (except  for  the 
required  utility  connections  and  the 
footing,  foundation,  posts,  pilings,  piers 
or  other  foundation  walls  and  anchorage 
system  as  required  for  the  support  of  the 
elevated  building),  including  a  mobile 
home;  finished  basement  walls,  floors, 
ceilings  and  other  improvements  to  a 
basement  having  its  floor  subgrade  on 
all  sides,  and  contents,  machinery, 
building  equipment  and  fixtures  in  such 
basement  areas;  except  that  coverage  is 
provided  in  basement  areas  and  in  areas 
below  the  lowest  elevated  floor  of  an 
elevated  building  for  siunp  pumps,  well- 
water  tanks,  oil  tanks,  furnaces,  hot 
water  heaters,  clothes  washers  and 
dryers,  food  freezers,  air  conditioners, 
heat  pumps  and  electrical  junction  and 
circuit  breaker  boxes;  and  coverage  is 
also  provided  in  basement  areas  and  in 
areas  below  the  lowest  elevated  floor  of 
an  elevated  building  for  stairways  and 
staircases  attached  to  the  building 
which  are  not  separated  from  the 
building  by  elevated  walkways. 
*        •        -il      '        • 

8.  Section  61.5(f)  is  amended  by  the 
addition  of  a  new  paragraph  (11),  as 
follows: 


(0*  *  * 

(11)  Any  building,  and  its  contents,  if 
the  building  was  newly  constructed  or 
substantiaUy  improved  on  or  after 
October  1, 1963.  in  an  area  designated 
as  an  undeveloped  coastal  barrier, 
within  the  Coastal  Barrier  Resources 
System  established  by  the  Coastal 
Barrier  Resources  Act  (Pub.  L  97-348). 


9.  Section  ei.5(g)(2)  is  revised  to  read 
as  follows: 

•  •        •        •        • 

(g)  •  •  • 

(2)  Except  for  the  insurability  of 
"anbnals.  birds  and  fish."  at  paragraph 
(f)(5)  of  this  section,  all  of  the  kinds  of 
uninsurable  property  and  contents 
referenced  at  paragraph  (f)  (2)  through 
(5)  and  at  paragraphs  (f)  {7)  dirou^  (10). 

•  •        •        •        • 

10.  Section  61.5(g)  is  amended  by  the 
addition  of  a  new  paragraph  (4),  as 
follows: 

tg)*  *  * 

(4)  Any  building,  and  its  contents,  if 
the  building  was  newly  constructed  or 
substantially  improved  on  or  after 
October  1. 1963,  in  an  area  designated 
as  an  undeveloped  coastal  barrier 
within  the  Coastal  Barrier  Resources 
System  established  by  the  Coastal 
Barrier  Resources  Act  (Pub.  L  97-348). 

{61.9    (AoMiMtod] 

11.  Section  61.9  is  amended  by  the 
removal  of  the  title  "Administrator"  and 
the  substitution  therefor  of  the  title 
"Associate  Director.  State  and  Local 
Programs  and  Support" 

961.11    [AniMidsd] 

12.  Section  61.11  is  amended  by  the 
removal  of  paragraph  (a)(3). 

S  61.12    (AiMfMM] 

13.  Section  61.12  is  amended  by  the 
removal,  in  paragraph  (c).  of  the 
language  "Engineering  Division,  Office 
of  Flood  Insurance.  Federal  Insurance 
Administration"  and  the  substitution 
therefor  of  the  language.  "Engineering 
Branch.  Office  of  Natural  and 
Technological  Hazards.  Office  of  State 
and  Local  Programs  and  Support." 

Appendix  A(l)  [Amendefl] 

14.  Appendix  A(l)  of  Part  61. 
referenced  at  i  61.13.  Standard  Flood 
Insurance  Policy,  is  revised,  in  the 
following  particidars: 

a.  In  the  Dwelling  Form — Insuring 
Agreement  and  in  Article  II — 
Definitions,  wherevw  the  phrase  "Direct 
Physical  Loss  by  Flood"  appears,  it  is 
revised  to  read  "Direct  I%ysical  Loss  by 
or  bom  Flood." 

b.  At  Article  11— Definitions,  (i)  add. 
after  the  definition  of  "^plication."  the 
following  definition:  "Basement"  means 
any  area  of  the  building  having  its  floor 
subgrade  (below  ground  level)  on  all 
sides;  and  (ii).  in  the  definition  of 
"Direct  Physical  Loss  by  or  from  Flood," 
delete  the  parenthetical  phrase  at  the 
end  thereof,  placing  the  period  after  the 
word  "loss." 


c.  At  Article  IV— Property  Covered,  in 
the  second  sentence  of  paragraph  B, 
delete  the  word  "insur^"  which 
appears  before  the  word  "building." 

d.  At  Article  V— Property  Not 
Covered,  revise  paragraph  F  to  read  a» 
foUovn: 

F.  Enclomires,  contents,  macfaineiy, 
building  compooenta,  equipment  and  fixtures 
fecated  at  an  elevation  lower  than  the  lowest 
elevated  floor  of  an  elevated  building  (except 
for  the  required  utiUty  coimectiaafl  and  the 
footing.  foundatioD.  posts,  pilings,  pien  or 
other  foundation  walla  and  andborage  system 
as  required  for  the  siqiport  of  die  elevated 
building),  fainliiding  a  mobile  home;  finished 
basement  walls,  floors,  oeilmgs  and  other 
improvements  to  a  basement  having  its  floor 
subgrade  oo  all  sides,  and  contents, 
macfaineiy,  building  equipment  and  fixtures 
in  such  basement  areas;  except  that,  as  to 
this  subparagraph  (F),  coverage  is  provided  in 
basement  areas  and  in  areas  below  the 
lowest  elevated  floor  of  an  elevated  buildii^ 
for  sump  pumps,  well-water  tanks,  oil  tanks, 
furnaces,  hot  water  heaters,  clothes  washers 
and  dryers,  food  freezers,  air  conditioners, 
heat  pumps  and  electrical  junction  and  circuit 
breaker  boxes;  and  coverage  is  also  provided 
in  basement  areas  and  in  areas  below  the 
lowest  elevated  floor  of  an  elevated  building 
for  stairways  and  staircases  attached  to  the 
building  which  are  not  separated  from  the 
building  by  elevated  walkways. 

e.  At  Article  V— Property  Not 
Covered,  paragraph  H.  is  revised  to  read 
as  follows: 

H.  On  and  after  October  1. 1962,  a  mobile 
home  located  or  placed  within  a  FEMA 
designated  Special  Flood  Hazard  Area  that  is 
not  affixed  to  a  permanent  site  (anchored)  to 
resist  flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  and  frame  ties  to 
ground  anchors  or  that  otherwise  does  not 
meet  the  community's  flood  plain 
management  requirements,  unless  it  is  a 
mobile  home  on  a  foundation  continuously 
insured  by  the  National  Flood  Insurance 
I^Dgram  at  the  same  site  at  least  since 
September  3a  1982. 

f.  At  Article  V— Property  Not 
Covered,  add  a  new  paragraph  K.  as 
follows: 

K.  A  building,  and  its  contents,  newly 
constructed  or  substantially  improved  on  or 
after  October  1, 1983.  in  an  area  designated 
as  an  undeveloped  coastal  barrier  within  the 
Coastal  Barrier  Resources  System 
estabUahed  by  the  Coastal  Barrier  Resources 
Act  (Pub.  L  97-348). 

g.  Article  VI— Deductibles  is  revised 
to  read  as  follows: 

ArUde  VI— Deductibles 

A.  Each  loss  to  your  insured  property  is 
subject  to  a  deductible  provision  under  which 
your  bear  a  portion  of  the  loss  before 
payment  is  made  imder  the  poUcy. 

E  The  loss  deductible  shall  apply 
separately  to  each  building  loss  and  personal 
property  (contents)  loss  including,  as  to  each, 
appurtenant  structure,  debris  removal,  and 
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any  reaaooable  expenaes  incurred  after  a 
flood  under  Article  Q  or  Article  III  in 
connection  with  the  preservation  and  saving 
of  insured  property  from  flood  or  from  the 
imminant  danger  of  flood. 

C  The  amount  of  the  deductible  for  each 
loaa  occurrence  is  determined  as  follows:  We 
shall  be  liable  only  when  such  loss  exceeds 
SSOO.O0,  or  the  amount  of  any  higher 
deductible  which  you  selected  when  you 
applied  for  this  insurance  or  when  you  raised 
die  deductible  by  endorsement 

D.  bi  the  case  of  reasonable  expenses 
incurred  pursuant  to  Article  11  in  the 
temporary  removal  of  an  insured  mobile 
home  or  insured  personal  property  from  the 
deaoibed  premises  and  away  from  the  peril 
of  flood  the  amount  of  the  deductible  shall 

be$so.oa 

h.  At  Article  VIII — General  Conditions 
and  Provisions,  paragraph  B, 
Concealment,  Fraud  is  revised  to  read: 

B.  Coocealmeot.  Fraud:  We  will  not  cover 
you  under  this  policy,  which  shall  be  void, 
nor  can  this  policy  be  renewed  or  any  new 
flood  iiuurance  coverage  be  issued  to  you  if 
you  have  sworn  falsely,  or  willfully 
concealed  or  misrepresented  any  material 
fact,  or  done  any  fraudulent  act  concerning 
this  insurance  (See  "F,"  below).  In  addition 
we  will  not  cover  you  under  this  policy, 
which  shall  be  void,  in  the  event  you  have 
wiHfully  concealed  or  misrepresented  any 
fact  on  a  "Recertification  Questionnaire." 
which  causes  us  to  issue  a  policy  to  you 
based  on  a  premium  amotmt  which  is  less 
than  the  premium  amount  which  would  have 
been  payable  by  you  were  it  not  for  the 
misstatement  of  fact  (see  "G."  below). 

i.  At  Article  Vm— General  Conditions 
and  Provisions,  in  paragraph  G.  Policy 
Renewal,  the  following  is  added  to  the 
end  thereof: 


Notwithstanding  your  responsibiUty  to 
submit  the  appropriate  renewal  premium  in 
sufficient  time  to  permit  its  receipt  by  us  prior 
to  the  expiration  of  the  policy  being  renewed, 
we  have  established  a  business  procedure  for 
mailing  renewal  notices  to  assist  insureds  in 
meeting  their  responsibility.  Regarding  our 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  you  at  the  address 
appearing  on  your  most  recent  application  or 
other  appropriate  form  (received  by  the  NFIP 
prior  to  to  the  mailing  of  the  renewal  notice 
by  us),  does,  in  all  respects,  for  purposes  of 
the  NFIP  presumptively  establish  delivery  to 
you  for  all  purposes  irrespective  of  whether 
you  actually  received  the  notice.  However,  in 
the  event  we  determine  that,  through  any 
circumstances,  any  renewal  notice  was  not 
placed  into  the  U.S.  Postal  Service,  or,  if 
placed,  was  prepared  or  addressed  in  a 
manner  which  we  determine  could  preclude 
the  likelihood  of  it  being  actually  and  timely 
received  by  you  prior  to  the  due  date  for  the 
renewal  premium,  the  following  procedures 
shall  be  followed: 

In  the  event  that  you  or  your  agent  notifies 
.  us  not  later  than  one  year  after  the  date  on 
which  the  payment  of  the  renewal  was  due, 
of  a  nonreceipt  of  a  renewal  notice  prior  to 
the  due  date  for  the  renewal  premium,  which 
we  determine  was  attributable  to  the  above 


circumstances,  we  shall  mail  a  second  bill 
providing  a  revised  due  date,  which  shall  l>e 
thirty  days  after  the  date  on  which  the  bill  is 
mailed.  If  the  renewal  payment  is  received  by 
such  revised  due  date,  the  policy  shall  be 
renewed  as  of  the  date  on  which  the  prior 
policy  would  have  expired.  If  the  renewal 
payment  requested  by  reason  of  the  second 
bill  is  not  received  by  the  revised  due  date, 
no  renewal  shall  occur  and  the  policy  shall 
remain  an  expired  policy  as  of  the  expiration 
date  prescribed  on  the  policy. 

j.  At  .\rticle  VIII — General  condition.s 
and  Provisions,  in  paragraph  L 
Requirements  in  Case  of  Loss,  add  the 
following  at  the  end  thereof: 

5.  We  may,  at  our  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
Proof  of  Loss  in  certain  cases,  in  which  event 
you  ivill  be  required  to  sign  and.  at  our 
option,  swear  to  an  adjuster's  report  of  the 
loss  which  includes  information  about  your 
loss  and  the  damages  needed  by  us  in  order 
to  adjust  your  claim; 

6.  Any  false  statements  made  in  the  course 
of  ptresentment  of  a  claim  under  this  policy 
may  be  punishable  by  fine  or  imprisonment 
under  the  applicable  Federal  Laws. 

k.  At  Article  VIII — General  Conditions 
and  Provisions,  paragraph  K  is  revised 
■  to  read  as  follows: 


K.  When  Loss  Payable:  Loss  is  payable 
within  eo  days  after  you  file  your  proof  of 
loss  (or  within  90  days  after  the  insurance 
adjuster  RIes  an  adjuster's  report  signed  and 
sworn  to  by  you  in  lieu  of  a  proof  of  loss)  and 
ascertainment  of  the  loss  is  made  either  by 
agreement  between  us  and  you  expressed  in 
writing  or  by  the  filing  with  us  of  an  award  as 
provided  in  paragraph  "M",  below.  If  we 
reject  your  proof  of  loss  in  whole  or  in  part 
you  may  accept  such  denial  of  your  claim,  or 
exercise  your  rights  under  this  policy,  or  file 
an  amended  proof  of  loss  as  long  as  it  is  filed 
within  60  days  of  the  date  of  the  loss  or  any 
extension  of  time  allowed  by  the 
Administrator. 

1.  At  Article  VIII— General  Conditions 
and  Provisions,  in  paragraph  "L 
Abandonment."  add  the  following  to  the 
end  thereof: 

*  •        *        •        « 

However,  we  may  permit  you  to  keep 
damaged,  insured  preperty  ("salvage")  after  a 
loss  and  reduce  the  amount  of  the  loss 
proceeds  payable  to  you  under  the  policy  by 
the  value  of  the  salvage. 

m.  At  Article  VIII— General 
Conditions  and  Provisions,  in  paragraph 
O.  Mortgagee  Clause,  the  first  paragraph 
is  revised  to  read  as  follows: 

•  •        •        •        » 

O.  Mortgagee  Clause — (Applicable  to 
building  items  only  and  effective  only  when 
policy  is  made  payable  to  a  mortgagee  (or 
trustee)  named  in  the  application  and 
declarations  form  attached  to  this  policy  or  of 
whom  the  Insurer  has  actual  notice  prior  to 
the  payment  of  loss  proceeds  under  this 
policy.) 


Appendix  A(2) 

14.  Appendix  A(2)  of  Part  61. 
referenced  at  {  61.13.  Standard  Flood 
Insurance  Policy,  is  revised,  in  the 
following  particulars: 

a.  In  the  General  Property  Form  the 
phrase  "Direct  Physical  Loss  By  Flood" 
is  revised  to  read  "Direct  Physical  Loss 
By  or  From  Flood." 

b.  At  the  Definitions  section,  (i)  add, 
after  the  definition  of  "Application,"  the 
follovtring  definition:  "Basement"  means 
any  area  of  the  building  having  its  floor 
subgrade  (below  ground  level)  on  all 
sides:  and.  (ii),  in  the  definition  of 
"Direct  Physical  Loss  by  Flood" 
wherever  that  phrase  appears,  it  is 
revised  to  read  "Direct  Physical  Loss  by 
or  from  Flood"  and,  at  the  end  of  the 
definition,  the  paranthetical  phrase  is 
deleted  and  the  period  is  placed  after 
the  word  "loss." 

c.  At  the  Property  Covered  section,  in 
"A.  Building,"  the  second  paragraph  is 
removed. 

d.  At  the  Property  Covered  section,  in 
"B.  Contents"  tiie  matter  following  the 
phrase  "The  Insiu^r  shall  not  be  liable 
for  loss  in  any  one  occurrence  for  more 
than:  *  *  *  "  is  revised  to  read  as 
follows: 

•  •        •        •         * 

The  Insurer  shall  not  be  liable  for  loss  in 
any  one  occurrence  for  more  than  $250  in  the 
aggregate  on  paintings,  etchings,  pictures, 
tapestries,  ari  glass  windows  and  other 
works  of  ari  (such  as  but  not  limited  to 
statuary,  marbles,  bronzes,  antique  furniture, 
rare  l>ook8,  antique  silver,  porcelains,  rare 
glass,  and  bric-a-brac),  jewelry,  watches, 
necklaces,  bracelets,  gems,  precious  and 
semi-precious  stones,  articles  of  gold,  silver, 
platinum  and  furs  and  any  article  containing 
fur  which  represents  its  principal  value. 

•  •         ♦         »         • 

e.  At  the  Property  Not  Covered 
section,  paragraph  F  is  revised  to  read 
as  follows: 

•  •        •        •        « 

F.  Enclosures,  contents  machinery,  building 
components,  equipment  and  fixtures  located 
at  an  elevation  lower  than  the  lowest 
elevated  floor  of  an  elevated  building  (except 
for  the  required  utility  connections  and  the 
footing,  foundation,  posts,  pilings,  piers  or 
other  foundation  walls  and  anchorage  system 
as  required  for  the  support  of  the  elevated 
building),  including  a  mobile  home:  finished 
basement  walls,  floor,  ceilings  and  other 
improvement  to  a  basement  having  its  floor 
subgrade  on  all  sides,  and  contents 
machinery,  building  equipment  and  fixtures 
in  such  basement  areas:  except  that,  as  to 
this  subparagraph  (F),  coverage  is  provided  in 
basement  areas  and  in  areas  below  the 
lowest  eleVated  floor  of  an  elevated  building 
for  sump  pumps,  well-water  tanks,  oil  tanks, 
furnaces,  heat  pumps  and  electrical  junction 
and  circuit  breaker  boxes;  and  coverage  is 
also  provided  in  basement  areas  and  in  areas 
below  the  lowest  elevated  floor  of  an 
elevated  building  for  stairways  and 
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■UircHKa  atUched  to  the  building  which  an 
not  separated  from  the  building  by  elevated 
walkways. 

f.  At  the  Property  Not  Covered 
section,  paragraph  H  is  revised  to  read, 
as  follows: 


H.  On  and  after  October  1, 1962,  a  mobUe 
home  located  or  placed  within  a  FEMA 
designated  Special  Flood  Hazard  Area  that  is 
not  affixed  to  a  permanent  site  (anchored)  to 
resist  flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  and  frame  ties  to 
ground  anchors  or  that  otherwise  does  not 
meet  the  community's  flood  plain 
management  requirements,  unless  it  is  a 
mobile  home  on  a  foundation  continuously 
insured  at  the  same  site  by  the  National 
Flood  Insurance  Program,  at  least  since 
September  3a  1962. 

g.  In  the  Property  Not  Covered 
section,  new  paragraph  K,  is  added,  as 
follows: 


K.  A  building,  and  its  contents,  newly 
constructed  or  substantially  improved  on  or 
after  October  1, 1983.  in  an  area  designated 
as'an  undeveloped  coastal  barrier  within  the 
Coastal  Barrier  Resources  System 
established  by  the  Coastal  Barrier  Resoiutxs 
Act  (Pub.  L  97-348). 

h.  Hie  section  entitled  Deductibles  is 
revised  to  read  as  follows: 

DMhxtibfes 

A.  With  respect  to  loss  to  the  building  and 
debris  removal  covered  hereunder,  Insurer 
shall  be  liable  far  only  that  portion  of  the  loss 
in  any  one  occurrence  which  is  in  excess  of 
$500.00. 

B.  With  respect  to  loss  to  contents,  the 
reasonable  expenses  inciured  by  the  Insured 
pursuant  to  paragraph  "F"  of  "PERILS 
EXCLUDED,"  and  debris  removal  coverage 
hereunder,  the  Insurer  shall  be  liable  for  only 
that  portion  of  the  loss  in  any  one  occurrence 
which  is  in  excess  of  $500.00. 

C  hi  lieu  of  the  $500.00  deductible,  the 
amount  of  the  deductible  in  "A"  and  "B." 
above,  shall  be  the  higher  amount  selected, 
as  an  option,  by  the  Insured  when  applying 
for  this  insurance  or  when  raising  the 
deductible  by  endorsement. 

D.  In  the  case  of  reasonable  expenses 
incurred  in  the  removal  of  an  insured  mobile 
home  or  personal  property  from  the  insured 
premises  away  from  the  peril  of  flood,  the 
amount  of  the  deductible  shall  be  $50.00. 

i.  In  the  section  entitled  General 
Conditions  and  Provisions,  paragraph  B. 
Concealment  Fraud  is  revised  to  read: 

B.  Concealment  Fraud:  THis  entire  policy 
shall  be  void  and  no  renewal  nor  new  flood 
insurance  coverage  can  be  issued  to  the 
Insured  if,  whether  before  or  after  the  loss, 
the  Insured  has  willfully  concealed  or 
misrepresented  any  material  fact  or 
circumstance  concerning  this  insurance  or  the 
subject  thereof,  or  the  interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false 
swearing  by  the  Insured  relating  thereto  (see 


"E,"  below).  In  addition,  this  entire  policy 
shall  be  void  if  the  Insured  has  willAiUy 
coiu^aled  or  misrepresented  any  fact  on  a 
"Recertiflcation  Questionnaire,"  which 
causes  the  Insurer  to  issue  a  policy  to  the 
Insured  based  on  a  premium  amount  which  is 
less  than  the  premium  amount  which  would 
have  been  payable  by  the  Insured  if  it  were 
not  for  the  misrepresentation  of  fact  (see  "|," 
below). 

j.  In  the  section  entitled  General 
Conditions  and  Provisions,  in  paragraph 
).  Policy  Renewal  the  following  new 
paragraphs  are  added  to  the  end  thereof: 

Notwithstanding  the  above  mentioned 
responsibility  of  the  Insured  to  submit  the 
appropriate  renewal  premium  tn  sufficient 
time  to  permit  its  receipt  by  the  NFIP  prior  to 
the  expiration  of  the  policy  being  renewed, 
the  Insurer  has  established  a  business 
procedure  for  mailing  renewal  notices  to 
assist  Insureds  in  meeting  their 
responsibility.  Regarding  the  Insurer's 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  the  Insured  at  the 
address  appearing  on  the  insured's  most 
recent  application  or  other  appropriate  form 
(received  by  the  NFIP  prior  to  the  mailing  of 
the  renewal  notice  by  the  Insurer),  does,  in  all 
respects,  for  purposes  of  the  NFIP 
presumptively  establish  delivery  to  the 
Insured  for  all  purposes  irrespective  of 
whether  the  Insured  actually  received  the 
notice.  However,  in  the  event  that  the  Insurer 
determines  that  through  any  circumstances, 
any  renewal  notice  was  not  placed  into  the 
U.S.  Postal  Service,  or,  if  placed,  was 
prepared  or  addressed  in  a  manner  which  the 
Insurer  determines  could  preclude  the 
likelihood  of  it  being  actually  and  timely 
received  by  the  Insured  prior  to  the  due  date 
for  the  renewal  premium  the  following 
procedures  shall  be  followed: 

In  the  event  that  the  Insured  or  his  agent 
notifies  the  Insurer,  not  later  than  one  year 
after  the  date  on  which  the  payment  of  the 
renewal  was  due.  of  a  non-receipt  of  a 
renewal  notice  prior  to  the  due  date  for  the 
renewal  premium,  which  the  Insurer 
determines  was  attributable  tothe^bove 
circumstances,  the  Insurer  shall  mail  a 
second  bill  providing  a  revised  due  date, 
which  shall  be  thirty  days  after  the  date  on 
which  the  bill  is  mailed.  If  the  renewal 
payment  is  received  by  such  revised  due 
date,  the  poUcy  shall  be  renewed  as  of  the 
date  on  which  the  prior  policy  would  have 
expired.  If  the  renewal  payment  requested  by 
reason  of  the  second  bill  is  not  received  by 
the  revised  due  date,  no  renewal  shall  occur 
and  the  policy  shall  remain  an  expired  poUcy 
as  of  the  expiration  date  prescribed  on  the 
policy. 

k.  In  the  section  entitled  General 
Cofididons  and  Provisions,  redesignate 
paragraphs  K  through  U  as  paragraphs  L 
through  V  and  add  a  new  paragraph  K 
to  read  as  follows: 

K.  Cancellation  of  Policy  or  Reduction  in 
Amount  of  Insurance.  This  policy  may  be 
cancelled  at  any  time  at  the  request  of  the 
Insured,  in  which  case  the  Insurer  shall,  upon 


demand  and  surrender  of  this  policy,  refund 
the  excess  of  paid  premiums  above  the  pro- 
rata premium  earned  with  retention  of  tfie 
expense  constant  provided,  however,  tf^at 
the  premium  paid  for  the  then  current  pobcy 
term  shall  be  fully  earned  if  the  Insured 
retains  an  interest  in  the  property  covered  at 
the  location  described  in  the  applicatioa  and 
declarations  form. 

The  amount  of  insurance  under  this  poUcy 
may  be  reduced  at  any  time  at  the  request  of 
the  Insured,  in  which  case  the  Insurer  shaU. 
upon  demand,  refund  the  excess  of  paid 
premium  above  the  pro-rata  premium  earned 
for  the  amount  of  the  reduction;  provided, 
however,  that  the  premium  paid  for  the  then 
current  poUcy  term  shall  be  fully  earned  to 
the  extent  that  the  Insured  retains  an  interest 
in  the  property  covered  at  the  location 
described  in  tiie  appUcation  and  declarations 
form. 

1.  In  the  section  entitled  General 
Conditions  and  Provisions.  In 
redesignated  paragraph  M.  Mortgagee 
Clause,  the  first  paragraph  is  revised  to 
read  as  follows: 


M.  Mortgagee  Clause  (Apphcable  to 
building  items  only  and  effective  only  when 
poUcy  is  made  payable  to  a  mortgagee  (or 
trustee)  named  in  the  application  and 
declarabons  form  attached  to  this  policy  or  of 
whom  the  Insurer  has  actual  notice  prior  to 
the  payment  of  loss  proceeds  under  this 
policy): 

m.  In  the  section  entitled  General 
Conditions  and  Provisions,  in 
redesignated  paragraph  P.  Requirements 
in  Case  of  Loss,  add  the  following 
paragraph  at  the  end  thereof: 

The  Insurer  may.  at  its  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
Proof  of  Loss  in  certain  cases,  in  which  event 
the  Insured  will  be  required  to  sign  and.  at 
the  Insurer's  option,  swwar  to  an  adjuster's 
repori  of  the  loss  which  includes  information 
about  the  loss  and  the  damages  needed  by 
the  Insurer  before  the  loss  can  t>e  adjusted. 

Any  false  statements  made  in  the  course  of 
presentment  of  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  laws. 


iL  In  the  section  entitled  General 
Conditions  and  Provisions,  in 
redesignated  paragraph  S. 
Abandonment  add  the  following  to  the 
end  thereof: 


However,  &e  Insurer  may  permit  the 
Insured  to  keep  damaged,  insured  property 
("salvage")  after  a  loss  and  reduce  the 
amount  of  the  loss  proceeds  payable  to  the 
Insured  under  the  poUcy  by  the  value  of  the 
salvage. 

o.  In  the  section  entitled  General 
Conditions  and  Provisions,  redesignated 
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paragraph  T.  When  Lou  Payable,  ia 
reviaed  to  read  a«  follows: 

T.  When  Lom  Payable:  Loss  is  payable' 
within  80  dayi  after  the  Insured  files  the 
proof  of  loea  (or  withfai  90  days  after  the 
insoranoe  adfiuter  files  an  adjuster's  report 
signed  and  sworn  to  by  the  buured  in  lieu  of 
a  proof  of  loss)  and  ascertainment  of  the  loss 
is  made  either  by  agreement  between  the 
Inaurer  and  the  Insured,  expressed  in  writing, 
or  by  the  filing  with  the  Insurer  of  an  award 
as  provided  in  paragraph  "Q".  above.  If  the 
Insurer  rejecU  the  Insured's  proof  of  loss  in 
whole  or  in  part  the  Insured  may  accept  such 
denial  of  the  claim,  or  exercise  the  Insured's 
rights  under  this  policy,  or  file  an  amended 
proof  of  loss  as  long  as  it  is  filed  within  60 
days  of  the  date  of  the  lo«8  or  any  extension 
of  time  allowed  by  the  Administrator. 
•         *         «         •         » 

S  61.14    (Amandad] 

15,  Section  61.14(b)  is  amended  by  the 
removal  of  the  following:.  1725 1  Street, 
N.W.. 

(National  Flood  hisurance  Act  of  1968.  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1958),  42  U.S.C. 
4001-4128:  Reorganization  Plan  No.  3  of  1978 
(43  PR  4194);  E.0. 12127,  dated  March  31. 1979 
(44  FR  19387);  EJelegafion  of  Authority  to 
Federal  Insurance  Administrator] 

Issued  at  Washington,  D.C.  August  24. 
1963. 

leffrey  S.  Bragg. 

Federal  Insurance  Administrator 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 2,  and  95 
I  PR  Dockat  Na  B2-1841 

General  Mobile  Radio  Service  Rules; 
Announcement  of  EffectWe  Date  and 
Correctiona. 

agency:  Federal  Commimications 
Coimnission. 

ACnoie  Final  Rule;  Announcement  of 
effective  date  and  corrections. 

summary:  This  document  sets 
September  28. 19B3.  as  the  effective  date 
of  rules  amending  Part  1,  2,  and  95. 
Subpart  A  to  provide  for  a  Temporary 
Permit  for  additonal  users  of  authorized 
mobile  relay  stations  in  the  General 
Mobile  Radio  Service  (GMRS)  (Februar> 
3. 1983;  48  FR  4783).  The  rule 
amendments  were  adopted  by  the 
Commission  on  January  20, 1983,  but 
their  effective  date  has  been  held  in 
abeyance  pending  Office  of 
Management  and  Budget  approval  of  the 
Temporary  Permit  form.  The 
amendments  are  necessary  in  order  to 


eliminate  the  delay  that  occurs  while  a 
license  application  is  being  processed. 
With  the  Temporary  Permit,  the 
additional  users  will  be  able  to  begin 
immediate  operation  in  a  multiply- 
licensed  G\QIS  repeater  system.  The 
Temporary  Permit  form  nmnber  is  574- 
T, 

EFFBCnvi  DATE  September  26, 1983. 
FOR  RJRTHER  INFORMATION  CONTACT 

Maurice  J.  DePont  Private  Radio 

Bureau.  Washington.  D.C  20554.  (202) 

632-4964. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 

Doc.  63-2931  on  page  4783  in  the  issue  of 

February  3, 1983: 

§1.922    [Corractwf] 

1.  On  page  4785.  in  S  1922,  under  the 
column  heading  FCC  Form,  the  number 
of  the  form,  574-T.  should  be  entered. 
This  entry  should  fall  between  572  and 
577  in  the  list  of  forms  that  comprise 

S  1.922. 

§§  1JQS.  95.15  and  95.16    (CorrMtad) 

2.  Qn  page  4785.  in  58  1.925(h), 
95.15(d)  and  95.16  where  there  is  a  blank 
space  following  the  word  Form,  insert 
the  number  574-T. 

V\^lliain  |.  Tricarioo, 

Secretary.  Federa/  Communications 
Commission. 
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47  CFR  Part  81 

[PR  Dockat  No.  82-780;  RM-3847;  FCC  83- 
3791 

Amendment  of  ttie  Commission's 
Rules  Affecting  ttie  Use  of  Marine  VHF 
Public  Correspondence  Frequencies 
Between  Certain  Areas  of  Washington 
State  and  Canada 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  rules 
governing  the  chaimeling  arrangements 
and  technical  parameters  of  marine  VHF 
Public  Correspondence  frequencies  in 
the  Puget  Sound  area.  These  changes 
increase  spectrum  utilization  and  reduce 
potential  interference  on  these  channels 
and  were  undertaken  in  response  to  a 
petition  for  rule  making. 
EFFECTn/E  date:  September  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  P.  DeYoung.  Private  Radio 
Bureau.  (202)  632-7175. 

list  of  Subjects  in  47  CFR  Part  81 

Coast  stations.  Radio.  Telephone. 


Report  and  Order  (Proceeiling 
Terminated) 

In  the  matter  of  amendment  of  Part  81  of 
the  Commission's  rules  affecting  die  use  of 
marine  VHF  Public  Correspondence 
frequencies  between  certain  areas  of 
Washington  State  and  Canada.  PR  Docket 
No.  82-780  RM-3847. 

Adopted:  August  8, 1983. 

Released:  August  15, 1983. 

By  the  Commission. 

1.  This  Report  and  Order  amends 
Subpart  S  of  Part  61  of  the  rules  to 
increase  spectnun  utilization  and  reduce 
potential  interference  on  marine  VHF 
public  correspondence  frequencies  in 
the  Puget  Sound  area  of  Washington 
State  and  Canada.  A  Notice  of  Proposed 
Rule  Making  in  this  matter  was  released 
on  November  29, 1982,  PR  Docket  82- 
780,  FCC  82-509,  47  FR  54836.  The 
comment  and  reply  comment  period 
have  passed. 

Background 

2.  Our  ciurent  rules  are  based  on  a 
channeling  arrangement  with  Canada 
for  west  coast  VHF  maritime  mdbile     • 
public  correspondence. '  The 
arrangement  was  established  in  order  to 
prevent  interference  between  coast 
stations  in  the  U.S.  and  those  in  Canada. 
This  channel  assignment  plan 
designates  primary,  supplementary  and 
local  channels  for  each  pubhc 
correspondence  sector  of  the  Puget 
Sound  area.  The  arrangement  also 
specifies  technical  standards  which 
each  station  is  required  to  meet.  These 
technical  standards  are  enumerated  in 
Subpart  S. 

3.  A  petition  for  Rulemaking  (RM- 
3847],  requesting  amendment  of  Subpart 
S,  has  been  filed  with  the  Commission 
by  the  North  Pacific  Marine  Radio 
Council  (NPMRC).  According  to 
NFMRC,  this  petition  was  the  result  of 
extensive  studies  utilizing  the  criteria  of 
Subpart  R  of  Part  81  of  the  Commission's 
rules.* The  rule  changes  requested  were 
the  product  of  a  coordinated  effort  of  the 
Public  Correspondence  Committee  of 
the  NPMRC.  Representatives  of 
telephone  companies  serving  the  United 
States  and  Canada,  including 
representatives  of  the  Western  Canada 
Telecommunications  Council, 
participated.  The  petition  requested 
several  changes  id  Subpart  S  which 
NPMRC  believes  will  improve  the  VHF 
service. 


'  "Canada/U.S.A.  Channeling  Arrangement  for 
West  Coast  VHF  Maritime  Mobile  Public 
Correspondence. " 

'Subpart  R  of  Part  81  sets  forth  procedures  and 
standarida  for  computing  VHF  coverage. 
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4.  CommentB  in  this  proceeding  were 
filed  by  the  Pacific  Northwest  Bell 
Telq>hoiie  Company  (PNB).  the  North 
Pacific  Marine  Radio  Council  (NPMRC). 
and  the  Whidbey  Telephone  Company 
(Whidbey).  All  three  conunentert 
generally  favored  the  proposed  rule 
changes  which  we  are  adopting. 
Whidbey,  however,  expressed  two 
concerns.  The  first  concern  was  the 
possible  effect  of  the  proposed  changes 
on  two  applications  which  Whidbey  has 
on  file  with  the  Cbmmission.  Tlie  second 
concern  was  that  the  language  of 

I  81.904(e)  mi^t  be  read  as  precluding 
the  reporting  of  harmful  interference 
directly  to  the  Commission.  The 
Whidbey  applications  are  being 
processed  by  the  staff  on  an  ad  hoc 
basis  and  we  believe  the  concerns 
expressed  in  its  comments  have  been 
resolved.*  It  was  not  our  intent  to 
preclude  direct  reports  of  harmful 
interference  and  {  81.904(e]  has  been 
modified  accordingly. 

5.  These  rule  cluutges  adopt  new 
technical  parameters  in  the  area  which 
reduce  interference  and  allow  increased 
channel  utilization  with  no  degradation 
of  service  to  the  public.  The  Effective 
Radiated  Power  (ERP)  of  the  primary 
and  supplementary  channels  is  reduced 
from  the  currently  authorized  125  watts 
to  60  watts.  Antenna  height  is  limited  to 
500  feet  for  Inland  waters  primary  and 
secondary  channels,  to  50  feet  for  Inland 
waters  local  channels,  and  to  250  feet 
for  Coastal  waters  local  channels.  No 
antenna  restrictions  are  proposed  for 
Coastal  waters  primary  and  secondary 
channels.    . 

6.  Changes  in  channeling  are  also 
adopted.  Each  public  correspondence 
sector  is  assigned  one  primary  and  one 
supplonentary  channel  with  the 
exception  of  the  three  sectors  where  a 
supplementary  channel  is  not  available. 
Any  channel  among  those  which  are 
included  in  the  arrangement  can  be  used 
as  a  local  channel  in  a  particular  sector 
except  those  channels  which  are 
designated  as  primary  and  secondary 
channels  in  that  sector.  The  current 
arrangement  assigns  up  to  two  primary 
and  supplementary  channels  per  sector 
and  assigns  channels  24  and  25  as  local 
channels.  The  new  channeling 
arrangement  provides  more  flexibihty  to 
local  channels  without  a  degradation  of 
service  on  other  channels. 

7.  Coast  stations  may  still  be 
estabhshed  by  either  country  in 
accordance  with  the  provisions  of  the 
arrangement  without  prior  coordination. 


'Of  the  two  Whidbey  applications  pending  during 
the  comment  period  of  thia  proceeding,  one 
(Kreedland)  hai  been  granted  and  the  second  has 
been  placed  on  public  notice  (Chnton). 


Preliminaiy  local  Canadian/U.S. 
coordination  will  be  required  for  all 
applications  in  variance  with  the 
arrangement  Inibrmal  coordination  may 
also  take  place  through  a  committee 
comprised  of  members  of  the  North 
Pacific  Marine  Radio  Council  and 
apprt^Miate  Canadian  representatives. 
Applications  in  compliance  with  the 
plan  may  also  be  furnished  to  the 
committee  for  informational  purposes. 

8.  Pursuant  to  Sections  603  and  604  of 
the  Regulatory  Flexibihty  Act  of  1980 
(Pub.  L  96-354)  the  Commission  certifies 
the  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  seven 
U.S.  VHF  coast  stations  are  located 
within  the  boundaries  of  Canadian 
coordination  on  the  west  coast  Six  of 
these  stations  are  licensed  to  Pacific 
Northwest  Bell  Telephone  Company  and 
one  to  General  Telephone  Company  of 
the  Northwest 

9.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  P.  De Young  at  202-632-7175. 

10.  The  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  imder  the 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(i)  and 
303(r). 

11.  For  the  reasons  set  forth  above.  It 
is  ordered,  that  Part  81  of  the  rule  is 
amended,  as  set  forth  in  the  attached 
Appendix  effective  September  21. 1983. 

12.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat_  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Commimications  Commission. 
WXiam ).  Tiicarico, 

Secretary. 

Appendix 

Part  61  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

47  CFR  Part  81  is  amended  by  revising 
SS  81.901  through  81.904  to  read  as 
follows: 

§  81 .901    CmnadmmSJ^  ■rrangsmant 

(a)  Pursuant  to  arrangements  between 
the  United  States  and  Canada, 
assignment  of  VHF  fi^quencies  to  pubHc 
coast  stations  in  certain  areas  of 
Washington  State,  the  Great  Lakes,  and 


the  east  coast  of  the  United  States  shall 
be  made  in  accordance  with  the 
provisions  of  this  subpart 

(b)  On  the  west  coast  due  to 
topographic  constraints  and  confined 
waterways,  near  sea  level  transmitter/ 
receiver  sites  have  proved  to  be  superiw 
to  high  level  transmitter/receiver  sites  in 
providing  reUable  and  high  quaUty 
communications.  The  purpose  of  this 
subpart  is  to: 

(1)  Provide  reliable  and  widespread 
service  to  the  marine  subscriber. 

(2)  Simplify  Ucensing  and  provide 
preliminary  testing  procedures  for  those 
providing  service. 

(3)  Allow  maximum  reuse  of  available 
channels. 

(4)  Provide  measurable  criteria  to 
allow  determination  of  a  licensee's 
compliance. 

(5)  Provide  a  means  for  continued 
cooperation  and  coordination  with 
Canada. 


$  81^02 

On  the  west  coast  die  following  terms 
are  defined  as  follows: 

(a)  Inland  Waters  Public 
Correspondence  Sector.  A  distinct 
geograi^cal  area  in  which  one  primary 
and  one  supplementary  channel  is 
allotted.  A  number  of  local  channels 
may  also  be  authorized. 

(b)  Coastal  Waters  Public 
Correspondence  Sector.  A  distinct 
geographical  area  in  which  one  primary 
and  one  supplementary  channel  is 
allotted.  A  number  of  local  channels 
may  also  be  authorized. 

(c)  Inland  Waters.  Inland  waters  of 
western  Washington  and  British 
Columbia  bounded  by  47*  latitude  on  the 
south,  the  Canada/U.SA.  Coordination 
Zone  Line  B  on  the  north,  and  to  the 
west  by  124*  40*  longitude  at  the  twest 
entrance  to  the  Strait  of  Juan  de  Puca. 

(d)  Coastal  Waters.  Waters  along  the 
Pacific  Coast  of  Washington  State  and 
Vancouver  Island  within  the  Canada/ 
U.SA.  Coordination  Zone. 

(e)  Inland  Waters  Primary  Channel.  A 
channel  intended  to  cover  the  greater 
portion  of  an  Inland  Waters  Public 
Correspondence  Sector.  It  may  provide 
some  coverage  to  an  adjacent  sector  but 
must  not  provide  coverage  beyond  the 
adjacent  sector.  Harmful  interference 
beyond  the  adjacent  sector  must  not 
occur.  Only  one  primary  channel  will  be 
authorized  in  any  sector. 

(f)  Inland  Waters  Supplementary 
Channel.  A  channel  intended  to  improve 
coverage  within  a  sector  or  to  relieve 
traffic  congestion  on  the  primary 
channel.  It  may  provide  some  coverage 
of  an  adjacent  sector  but  must  not 
provide  coverage  beyond  the  adjacent 
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•ectiw.  Harmful  interference  beyond  the 
adjacent  sector  must  not  occur.  Only 
one  supplementary  channel  will  be 
authorized  in  any  sector. 

(g)  Inland  Waters  Local  Channel.  A 
channel  designed  to  provide  local 
coverage  of  certain  bays,  inlets  and 
ports  where  coverage  by  primary  or 
supplementary  channels  is  poor  or 
where  heavy  traffic  loading  warrants.  A 
local  channel  must  not  cause  harmful 
interference  to  any  primary  or 
supplementary  channels.  Coverage  shall 
be  confined  to  the  designated  sector. 

(h)  Coastal  Waters  Primary  Channel. 
Same  as  (e)  except  for  technical 
characteristics. 

(i)  Coastal  Waters  Supplementary 
Channel.  Same  as  (f)  except  for 
technical  characteristics. 

0)  Coastal  Waters  Local  ChaimeL 
Same  as  (g]  except  for  technical 
characteristics. 

981.903    Tedmicalcharactarteiics. 

On  the  west  coast,  technical 
characteristics  of  public  correspondence 
stations  shall  be  as  follows: 

(a)  Inland  Water  Primary  and 
Supplementary  Chaimels.  ERP  shall  not 
exceed  60  watts.  Antenna  height  shall 
not  exceed  500  feet  AMSL  with  the 
exceptions  noted  in  i«1.904(e]. 

(b)  Inland  Waters  Local  Channel.  ERP 
shaU  not  exceed  8  watts  with  an 
antenna  height  of  no  more  than  50  feet 
AMSL  or  the  ERP  shall  not  exceed  2 
watts  with  an  antenna  height  of  no  more 
than  100  feet  AMSL. 

(c)  Coastal  Waters  Primary  and 
Supplementary  Channels.  ERP  shall  not 
exceed  125  watts  with  no  emtenna 
restrictions. 

(d)  Coastal  Waters  Local  Channel 
ERP  shall  not  exceed  10  watts  with  a 
maximum  antenna  height  of  250  feet 
AMSL 

(e)  Harmful  Interference  shall  be 
determined  and  resolved  using  the 
definition  and  procedures  of  the  ITU 
International  Radio  Regulations. 

(f)  To  keep  the  ERP's  and  antenna 
elevations  at  a  minimum  and  to  limit 
coverage  to  the  desired  areas,  an 


informal  application  may  be  filed  for 
special  temporary  authority  in 
accordance  with  Section  81.28  and  81.41 
to  conduct  a  field  survey  to  obtain 
necessary  data  for  informal  application. 
Such  data  may  accompany  the 
application  and  be  used  in  lieu  of 
theoretical  calculations  as  required  in 
Subpart  R  The  Seattle  FCC  District 
Office  shaU  be  notified  in  advance  of 
scheduled  tests. 

i  81404    CaiMdaAI.&A.chanfMfing 
arFMigwiMnt  for  wsat  coast  VHF  MaritlnM 
Mom*  PubNc  CofTsapondwica. 

(a)  The  provisions  of  the  Canada/U.S. 
channeling  arrangement  apply  to  waters 
of  the  State  of  Washington  and-of  the 
Province  of  British  Columbia  within  the 
coordination  boundaries  of 
"Arrangement  A"  of  the  Canada/U.S.A 
Frequency  Coordination  Agreement 
above  30  MHz.  In  addition,  all  inland 
waters  as  far  south  as  Olympia  are  to  be 
included  A  map  of  these  waters  is 
contained  in  Subsection  (f),  Figure  1 
below. 

(b)  The  channeling  arrangement 
applies  to  the  following  VHF  public 
correspondence  channels:  Channels  24, 
84.  25, 85.  28.  86.  27, 87.  and  2a 

(c)  Public  correspondence  stations 
any  be  established  by  either  country  in 
accordance  with  the  provisions  of  the 
arrangements.  There  shall,  however,  be 
an  exchange  of  information  in  respect  of 
the  establishment  of  new  stations  or  a 
change  in  technical  parameters  of 
existing  stations.  Any  channel  except 
that  used  as  primary  or  supplementary 
channel  in  a  given  sector  is  available  for 
use  as  a  local  channel  in  that  sector. 
Local  channels  shall  not  be  protected 
ftt)m  interference  caused  by  primary  or 
supplementary  channels  in  adjacent 
sectors  if  these  stations  are  in 
compliance  with  this  subpart 

(d)  Preliminary  local  Canadian/U.S. 
coordination  is  required  for  all 
applications  in  variance  with  this 
subpart.  This  coordination  will  be  in 
accordance  with  the  provisions  of 
Arrangement  "A"  of  the  Canada/U.S. 


Frequency  Coordination  Agreement 
over  30  MHz.  Such  stations  shall  not  be 
protected  fit)m  interference  or  cause 
interference  to  existing  or  future  stations 
which  are  in  accordance  with  the 
agreement 

(e)  Existing  stations  shall  comply  with 
the  provisions  of  the  arrangement  ivithin 
12  months  after  it  becomes  effective 
with  the  following  exceptions: 

(1)  Pubhc  coast  local  service  (VHF) 
stations: 

KOH627  Tacoma,  Washington 
KOH630  Seattle.  Washington 
WXY956  Camano.  Washington 
VAI2  Mount  Parke,  British  Columbia 
VAS5  Watts  Point  British  Columbia 
XLK672  Bowen  Island  British  Columbia 

(2)  These  stations  employing  current 
assigned  frequencies,  may  be 
maintained  with  existing  antenna 
heights  in  excess  of  500  feet  unless 
harmful  interference  to  existing  stations 
is  identified  and  reported  directly  to  the 
Federal  Communications  Commission  or 
through  the  Public  Correspondence 
Committee  of  the  North  Pacific  Marine 
Radio  Council 

(f)  The  agreed  channeling 
arrangements  for  the  west  coast  are  as 
follows: 


Pubic  corra^iondanca  factor 


BfHah  Cokjmtiii  (ComW  WMm): 

Toflno- 


Bwtday  Sound.. 


WMt\  Cohimtxa  (Inland  Waters): 
Juan  da  Fuca  West  (Canada) 
Juan  da  Fuca  East  (Cwiadi). 

GuW  Mends 

Strait  at  Gaor(^  Soutti 
Howe  Sound 


Stratt  o<  Georgia  Notti 

Campball  Rwar 

Waatiington  (Mand  Watara) 

Cape  Jotmaon 

Pcant  Grenviia 


Wastwigton  (Coastal  Waters): 
Juan  de  Fuca  Waat  (USA). 
Juan  de  Fuca  East  (U.SJL) 

San  Juan  Islands 

Pugel  Sound  North 


Puget  Sound  Hood  Caiwl 
UMMr  Puget  Sound 


24 
64 
<■) 
86 
64 
67 
85 

8S 
25 


26 

(•) 

25 

(■) 

28 

66 

24 

87 

26 

25 

28 

85 

■  Supplememaiy  channel  not  awMlable. 
SKXmO  CODE  6712^1-11 


L 
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DEPARTMENT  OF  COMMERCE 

Nadonal  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  611 
[Oocfcvt  Na  30719-135] 

Attantic  Blltfislies  and  Sharks;  Foreign 
FiaMng 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 


:  NOAA  issues  this  final  rule 
to  implement  a  portion  of  Amendment  2 
to  the  Preliminary  Fishery  Management 
Plan  for  Atlantic  Billfishes  and  Sharks. 
The  regulations  revise  the  treatment  of 
prohibited  species,  and  require  foreign 
fishing  vessels  to  stay  out  of  broadcast 
fixed  gear  areas.  The  intended  efi'ects  of 
this  action  are  to  make  available 
additional  billfishes  and  sharks  for 
domestic  fishermen  and  to  reduce  gear 
conflicts  between  U.S.  and  foreign 
fishermen. 

EFFtcnve  DATE:  September  28, 1983. 
FOR  RMTHCR  INFOIIMATK>N  CONTACT: 

Donald  J.  Leedy.  Fisheries  Process 
Division.  F/Mll,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235.  Phone  202-634-7449. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  (Assistant 
Administrator)  approved  Amendment  2 
to  the  Preliminary  Fishery  Management 
Plan  for  Atlantic  Billfishes  and  Sharks 
(PMP)  on  July  7. 1982.  The  amendment 
was  made  available  to  the  public  on 
August  4, 1982  (47  FR  33722).  and 
comments  were  requested  on  a 
proposed  rule  to  implement  it.  The 
preamble  to  the  proposed  rule  discussed 
the  basis  of  this  action.  Comments  were 
received  for  15  days  through  August  19, 
on  55  611.60  and  611.61(b)  of  the 
proposed  regulations.  Comments  on  the 
rest  of  the  rule  were  received  for  60 
days,  through  October  4, 1982.  Final 
rules  for  55  611.60  and  611.11(b),  which 
close  an  area  of  the  Atlantic  north  of 
Cape  Lookout  to  certain  foreign  longline 
vessels  from  June  1  through  November 
30,  were  pubhshed  at  47  FR  40438 
(September  14, 1982)  and  were  effective 
on  September  24, 1982. 

Comments 

NOAA  held  15  public  hearings  during 
the  60-day  comment  period  and  received 
numerous  written  comments.  Two 
comments  addressed  the  technical 


aspects  of  the  revised  treatment  of 
prohibited  species  and  requested 
clarification.  No  comments  were 
received  on  the  requirement  that  foreign 
longliners  stay  out  of  broadcast  fixed 
gear  areas.  The  majority  of  the 
comments  on  the  proposed  regulations 
addressed  the  compensatory  payment 
system  (CPS).  Summaries  of  these 
comments  are  listed  below. 

A.  The  Federation  of  }apan  Tuna 
Fisheries  Cooperative  Associations,  the 
Japan  Fisheries  Association,  and  the 
Government  of  Japan  provided  written 
comments  and  representatives  of  the 
Japan  Fisheries  Association  attended 
four  public  hearings.  The  major 
comments  by  those  representing  the 
Japanese  fishing  industry  are 
summarized  below. 

1.  The  CPS  is  illegal  because  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  does 
not  explicitly  authorize  it  or  prohibit 
incidental  hooking  and  killing  of 
billfishes. 

2.  The  CPS  is  an  attempt  to  impede  the 
operation  of  Japanese  tuna  vessels  to  an 
extent  that  is  equivalent  to  the  exercise 
of  U.S.  management  authority  over  the 
Japanese  right  to  fish  for  tunas. 
Congress,  in  excluding  timas  from  U.S. 
exclusive  authority,  determined  that  the 
United  States  would  have  to  endure 
some  incidental  catch  and  mortality  of 
fishes  associated  with  foreign  fishing  for 
tunas  in  the  FCZ.  The  CPS  is  based  on 
an  implied  claim  of  priority  for  U.S. 
fishermen,  but  such  claim  is  superseded 
by  the  absolute  right  of  foreign  tuna 
fishermen. 

3.  The  CPS  does  not  allow  a 
reasonable  opportunity  to  fish  for  tunas. 
It  imposes  a  great  economic  burden 
because  incidental  catch  and  mortality 
of  a  portion  of  that  catch  is  a  necessary 
consequence  of  longline  tuna  fishing. 
(The  Japanese  estimated  the  economic 
impact  at  63  percent  of  the  value  of  tuna 
catches,  based  on  their  1980  catch  data, 
or  $1.5  million.) 

4.  The  CPS  is  unnecessary  because  the 
Japanese  incidental  catch  is 
inconsequential  compared  with  the  U.S. 
^atch  and  the  area  closure  (the  seasonal 
closure  north  of  Cape  Lookout,  North 
Carolina)  has  realized  the  PMP  objective 
of  reducing  conflicts. 

B.  Summaries  of  the  major  U.S. 
comments  on  the  CPS  are  listed  below. 

1.  The  Gulf  of  Mexico,  Mid-Atlantic, 
and  South  Atlantic  Fishery  Management 
Councils  indicated  support  for  the  CPS 
but  stated  the  values  of  swordfishes  and 
other  billfishes  were  underestimated. 
The  imderestimates  were  attributed  to: 
(1)  Using  exvessel  value  for  swordfish, 
rather  than  wholesale  and  retail  values; 


(2)  using  willingness  to  sell  the  right  to 
harvest  billfishes  as  the  appropriate 
measurement  of  consumer  surplus, 
rather  than  willingness  to  buy;  and  (3) 
overestimating  the  catch  per  angler  in 
the  billfish  recreational  fishing  study 
that  provided  the  data  base  for  the  CPS. 
Other  commenters  stated  the  values 
were  understated  because  the  cost  of  a 
recreational  fishing  trip  often  exceeds 
the  $500  CPS  value  for  a  recreational 
billfish  (e.g.,  white  marlin}. 

2.  Many  commenters  stated  the 
proposed  CPS  values  were 
imderestimated  because  the  swordfish 
value  was  based  on  the  1981  exvessel 
price  and  the  value  for  billfishes  other 
than  swordfish  was  based  on  a  1979 
survey  and,  therefore,  did  not  reflect 
current  values  of  these  fishes  to  the 
United  States. 

Response — NOAA  has  considered  all 
these  comments  and  concluded  that  the 
CPS  could  provide  an  economic 
incentive  for  foreign  tuna  longline 
fishermen  to  reduce  billfish  hooking 
mortality  at  effort  levels  at  or  near 
levels  of  previous  years.  NOAA  has 
concluded  that  a  legal  basis  exists  for 
implementing  a  CPS.  However, 
voluntary  means  are  preferred  to 
achieve  the  objectives  of  the  PMP.  After 
considering  the  voluntary  agreement  by 
the  Japanese  fishing  industry  to  refrain 
from  fishing  in  the  Gulf  of  Mexico  and 
the  overall  reduction  in  fishing  effort 
well  below  effort  levels  of  1982  and 
previous  years,  NOAA  has  concluded 
that  implementation  of  the  CPS  is  not 
necessary  at  this  time. 

C.  Other  comments. 

Several  commenters  requested  NOAA 
to  develop  a  mechanism  to  close  other 
areas  of  the  fishery  conservafion  zone  to 
tuna  longliners,  if  the  need  arises,  and  to 
revise  procedures  for  releasing 
prohibited  species. 

Response — NOAA  finds  no  immediate 
need  to  implement  closures  in  other 
areas  but  recognizes  that  future 
conditions  could  necessitate  such 
actions.  The  other  closures  approved  in 
the  amendment  (i.e.,  Atlantic  Area  I, 
Tortugas,  Gulf  of  Mexico)  may  be 
implemented  in  the  future,  by  regulatory 
amendment  or  emergency  action,  based 
on  the  evidence  of  the  need  for  an  action 
and  the  timeliness  of  the  closure. 

Comments  received  on  the  proposed 
rule  caused  NOAA  to  clarify  the 
procedures  proposed  in  S611.61(c)  to 
state  that  all  billfish  and  all  prohibited 
sharks  must  be  released  at  the  surface 
of  the  water.  Section  611.61(g)  has  been 
adopted  as  proposed,  but  redesignated 
as  5611.61(1). 
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Classification  j  | 

The  Assistant  Administrator 
determined  that  the  PMP  Amendment  2 
and  this  rule  are  necessary  for  the 
conservation  and  management  of  the 
fishery  and  that  they  are  consistent  with 
the  Magnuson  Act  and  other  appHcable 
law.  The  NOAA  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.1. 12291. 

The  Assistant  Administrator 
incorporated  a  regulatory  flexibility 
analysis  in  the  Amendment.  It  concludes 
that  this  action  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  PMP  governs  foreign 
nations  fishing  in  the  FCZ.  but  the 
domestic  recreational  industry  and 
commercial  billfish,  tuna,  tilefish, 
lobster  and  red  crab  fisheries  will 
benefit  through  anticipated  increased 
recreational  fishing  success  and  a 
reduction  in  the  number  of  international 
gear  conflicts.  Although  the  CPS  is  not 
implemented  by  this  action,  the  analysis 
contained  in  the  RIR  discusses  in 
general  terms  and  quantifies,  where 
possible,  the  impacts  of  the  CPS.  U.S. 
fishermen  and  small  businesses  are  not 
expected  to  incur  any  compliance  or 
reporting  burdens. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  for 
Amendment  2  and  concluded  that  there 
will  be  no  environmental  impact  as  a 
result  of  this  rule.  You  may  obtain  a 
copy  of  the  environmental  assessment 


from  Mr.  I^eedy  at  the  address  listed 
above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  50  CFR  811 

Fish,  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  24. 1983. 
Cannen).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 

1,  The  authority  citation  for  Part  611 
is: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  Section  611.61  is  amended  by 
revising  §  611.61(c),  and  by  adding  to 
S  611.61  new  paragraph  (f)  to  read  as 
follows: 

§611.61    Atlantic  MimshM  and  sharks 
flslwry. 


(c)  Prohibited  species.  Unless 
otherwise  specifically  instructed  by  a 
U.S.  observer  or  Authorized  Officer,  and 


instead  of  following  the  procedures  of 
5  611.13(b): 

(1)  No  species  may  be  released  below 
the  sufface  of  the  water 

(2)  All  prohibited  species  must  be 
released  regardless  of  the  condition  of 
the  fish:  and 

(3)  All  billfishes  and  all  prohibited 
sharks  must  be  released  at  the  surface 
of  the  water  by  cutting  the  line  without 
removing  the  fish  from  the  water. 

(f)  Fixed  gear  avoidance.  (1)  No 
foreign  fishing  vessel  subject  to  this 
section  may  conduct  longline  fishing  in 
any  fixed-gear  area  broadcast  by  the 
Coast  Guard  (see  %  611.11  and  paragraph 
(f)(2)  of  this  section).  Broadcasts  of 
fixed-gear  areas  will  include  a  buffer 
zone  around  the  actual  reported 
locations  of  the  fixed  gear. 

(2)  The  locations  (latitude  and 
longitude)  of  fixed-gear  areas  north  of 
Cape  Hatteras  are  broadcast  at  1350 
G.m.t  on  the  first  day  of  each  month  by 
Coast  Guard  Communication  Station 
Boston  (NMF)  on  472  kHz 
radiotelegraphy.  The  Ust  of  areas  is 
updated  each  day  at  1350  G.m.L  All 
broadcasts  are  numbered  sequentially 
by  month,  day,  and  year.  A  printed 
monthly  summary  of  fixed-gear 
information  is  available  from 
Commander  (Aol),  Coast  Guard  AUantic 
Area,  Governors  Island.  New  York.  NY 
10004.  Telephone  212-668-7877;  Telex 
126831. 

(FR  Doa  a3-23e»1  FiJed  S-2S-83:  tM  am| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Itw  pubic  o(  the 
propoeed  issuance  of  rules  and 
regUalions.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  finai 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Ammal  and  Plant  Health  Inspection 


[Docket  No.  S3-096] 
9CFRPart3 

Animal  Welfare;  Marine  Mammals 

AOENCT:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  comment  period 
for  proposed  rule. 


SUMMARY:  This  document  extends  the 
comment  period  for  a  proposal  to  amend 
the  regulations  concerning  the  humane 
handling,  care,  treatment  and 
transportation  of  marine  mammals.  This 
action  is  needed  to  allow  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  meaningful  comments 
concerning  the  proposal. 

date:  Comments  must  be  received  on  or 
before  September  30, 1983. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  hohdays. 

FOR  FUflTHER  INFORMATION  CONTACT 

Dr.  R.  L  Crawford.  Animal  Care  Staff, 
VS.  APHIS,  USDA,  Room  763,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7833. 

SUPPLEMENTARY  INFORMATION:  On  July 
29, 1983,  a  document  was  published  in 
the  Federal  Register  (48  FR  34710-34721) 
which  proposed  to  amend  the 
"Specifications  for  the  Humane 
Handling.  Care,  Treatment,  and 
Transportation  of  Marine  Mammals" 


regulations  (contained  in  9  CFR  3.100  et 
seq.].  The  amendments  were  proposed 
to  update  the  regulations  and  to  provide 
more  appropriate  requirements  for  the 
humane  handling,  care,  treatment  and 
transportation  of  marine  mammals. 

The  current  regulations  contain 
provisions  for  granting  variances.  A 
variance  is  written  permission  from  the 
Deputy  Administrator  to  operate  as  a 
license  or  registrant  under  the  Act 
without  being  in  full  compliance  with 
one  or  more  specified  provisions  of  the 
regulations.  When  the  proposal  was 
published  all  outstanding  variances, 
other  than  for  research  facilities,  were 
scheduled  to  expire  on  September  20. 
1983.  Tlie  proposal  contained  a 
mechanism  which  could  allow  these 
variances  to  continue  under  certain 
circumstances. 

The  proposal  provided  for  a  30  day 
comment  period  which  was  to  end  on 
August  29, 1983.  This  would  have 
allowed  action  to  be  taken  prior  to 
September  20  concerning  whether  to 
establish  a  mechanism  to  continue  to 
allow  variances. 

Copies  of  the  proposal  were  ordered 
and  it  was  anticipated  that  they  would 
be  available  in  the  first  few  days  of 
August  for  mailing  to  industry 
representatives  and  persons  known  to 
be  affected  by  the  proposal.  However, 
the  copies  only  became  available  on 
August  16, 1983.  and  have  now  been 
mailed.  It  therefore  appears  that  the 
comment  period  should  be  extended  in 
order  to  allow  these  persons  and  all 
other  interested  persons  adequate  time 
to  present  meaningful  comments 
concerning  this  proposal. 

Under  these  ciraunstances,  the 
comment  period  concerning  the  proposal 
is  extended  until  September  30, 1983. 

Also,  a  companion  document  titled 
"Animal  Welfare.  Marine  Mammals" 
and  published  in  the  final  rule  section  of 
this  issue  of  the  Federal  Register 
extends  variances  granted  under  the 
regulations  for  other  than  research 
facilities  until  further  action  is  taken  by 
the  Department. 

Done  at  Washington,  D.C.,  this  a4th  day  of 
August,  1983. 

ICILHook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  »3-23a5e  RW  »-28-«3:  8:45  ami 
BtLUNQ  COOE  M10-34-M 


Federal  Register 
Vol.  48.  No.  168 
Monday.  August  29.  1983 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  •3-AWA-241 

Proposed  Alteration  of  VOR  Federal 
Airway 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-91  from 
Calverton.  NY.  VORTAC  to  Sardi.  NY, 
Intersection.  The  extension  would 
provide  a  by-pass  route  to  Long  Island. 
NY,  and  Connecticut  Airports.  This 
action  would  aid  flight  planning  and 
reduce  controller  workload. 

DATES:  Comments  must  be  received  on 
or  before  October  13, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  83-AWA- 
24,  Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORlfeATION  CONTACT 

Lewns  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
428-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commenU 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubHc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  VOR  Federal  Airway 
V-91  from  Calverton.  NY,  to  Sardi,  NY. 
Intersection.  This  airway  extension 
would  provide  controlled  airspace  along 
a  major  southbound  route  to  airports  in 
Long  Island,  NY,  and  Connecticut.  This 
action  would  reduce  controller  workload 
by  designating  an  airway  in  an  area 
where  aircraft  are  vectored  and  aid 
flight  planning.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983. 


List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 
PART  71— [AMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-n    lAniMided) 

By  deleting  the  words  "From  Calverton. 
NY,  via"  and  substiniting  the  words  "From 
INT  Calverton.  NY.  IBOTligS'M)  and 
Hampton.  NY.  233T(236'M)  radials; 
Calverton:" 

(Sec*.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97-M9,  January 
12. 1983));  and  14  CFR  11.85) 

tlote.— The  FAA  has  determined  that  tliis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact    - 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  August  19. 
1983.  • 

John  W.  Baier, 

Acting  Manager;  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  S3-23eae  Filed  8-26-83: 8:48  am| 
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14  CFR  Parts  71  and  75 

(Airspace  Docket  No.  83-AAL-4] 

Proposed  Alteration  of  VOR  Federal 
Airways  and  Jet  Routes— Alaska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to  alter 
several  VOR.  Federal  Airways  and  a  Jet 
Route  in  the  vicinity  of  Anchorage,  AK. 
The  new  Sparrevohn.  AK,  VORTAC  will 
be  commissioned  in  October  of  1983. 
This  action  adds  Sparrevohn  to  the 
description  of  V-319.  V-508.  V-498  and 
Jet  Route  J-501. 


DATES:  Comments  must  be  received  on 
or  before  October  13. 1983. 

AOONESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Alaskan  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  83- 
AALr^.  Federal  Aviation 
Administration.  701  C  Street  Box  14. 
Anchorage.  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m  and 
5«)  p.m.  The  FAA  RuTes  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916. 800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

Km  FURTHn  MFOmiATKM  CONTACT 

Lewis  W,  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591;  telephone:  (202J 
426-6783. 

SUPPlfMENTARY  INFOiailATION 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AAI^-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRNCs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NI^lM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  S  71.125  and  75.100  and  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75)  to  alter  the 
descriptions  of  V-319.  V-508  and  V-498, 
located  in  the  vicinity  of  Anchorage,  AK. 
Also,  realign  Jet  Route  J-SOl  between 
Anchorage  and  Bethel.  AK.  by  adding 
the  new  Sparrevohn,  AK,  VORTAC.  The 
Sparrevohn  VORTAC  will  be 
commissioned  in  October  1983  and  will 
be  utilized  in  the  descriptions  of  the 
routes  where  necessary.  This  action  will 
enhance  enroute  navigation  and  air 
traffic  control  service  in  nonradar  areas. 
Sections  71.125  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  airways,  Jet  routes. 
The  Proposed  Amendments 
PARTS  71  AND  75-{ AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S§  71.125  and  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  as  follows: 

Section  71.125 

V-319    /Amended/ 

By  deleting  the  words  "and  Anchorage  130* 
radials."  and  substituting  the  words  "and 
Anchorage  130*  radials:  Sparrevohn.  AK;  to 
Bethel.  AK." 

V-498    /Amended] 

By  deleting  the  words  "From  McGrath. 
AK,"  and  substituting  the  words  "From  King 
Salmon.  AK:  vU  Sparrevohn.  AK;  McGrath. 
AK." 


VSOa    /Amended] 

By  deleting  the  words",  to  Kenai,  AK."  and 
substituting  the  words":  Kenai.  AK 
Sparrevohn,  AK;  to  Aniak.  AK." 

Section  75.100 

J-S)l    /Amended] 

By  deleting  the  words  "Sparrevohn.  AK 
NDB;"  and  substituting  the  words 
"Sparrevohn,  AK; " 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclinical  regulations  for 
which  frequent  and  routine  amendment  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  Under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  August  19, 
1983. 

John  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
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14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  83-AWA-231 

Proposed  Alteration  to  VOR  Federal 
Airways  and  Jet  Routes  State  of 
Louisiana 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  action  proposes  to 
realign  segments  of  VOR  Federal 
Airways  V-114.  V-212.  V-245  and  Jet 
Routes  J-50  and  J-58;  and  to  estabhsh 
new  airways  V-542  and  V-544.  This 
action  is  proposed  due  to  the 
deconunissioning  of  the  Alexandria,  LA. 
VORTAC  and  the  upgrading  of  the  Esler. 
LA.  VOR. 

DATES:  Comments  must  be  received  on 
or  before  October  13, 1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  83- 
AWA-23,  P.O.  Box  1889,  Forth  Worth, 
TX  76101. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p  jn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Boyd  V.  Archer.  Airpsace  and  Air 
Traffic  Rules  Branch  (ATT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Conmients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Conununications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-23."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
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InfcimatuNi  Cmtcc  APA-taO.  800 
IndeiMndeaoe  Avenue.  SW.. 
WashinBtoa.  OH  ZasOl.  or  bjr  caUng 
(202)  42S-8e5&  CommunicatioM  mm»t 
ideatify  the  notice  number  of  tills 
NFKM.  Persons  interested  in  beiag 
placed  on  a  mailuig  list  far  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  pruuedure. 

ThetVopaeal 

The  FAA  is  cansiderdng  amendments 
to  i  71.123  and  i  75.100  of  Parts  71  and 
75  of4he  Fedenal  Aviation  Regulations 
(14  €FR  Parte  71  and  75)  to  realign 
segmente  of  VOR  Federal  Airwaji  V- 
114,  V-212.  V-245  and  Jet  Routes  }-5D 
and  1-58;  and  to  establish  new  V-542 
and  V-544.'neJAAiB 
decommissknring  the  Alexandria.  LA. 
VORTAC  and  simultaneously  the  Esler, 
LA.  VOR  will  be  upgraded  with  new 
solid  state  equipment,  changed  to  a 
VORTAC  and  will  be  ccMunissioned. 
Sections  71.123  and  75.100  of  Parts  71 
-  and  75  of  the  Federal  Aviation 
Regulations  were  repubtislKd  ia 
Advisory  Circular  AC  TB^-iA  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  airways.  Jet  routes. 
The  Proposed  Aauodmeats 

PARTS  71  AND75-{ABENDED] 

Acoordingly.  pursuant  to  the  authority 
delegated  to  me.  the  f  ederai  Aviation 
Acknintstration  proposes  to  amend 
§  71.1£3  and  i  75.100  of  Parts  71  and  75 
of  the  Pedeml  Aviation  Regolations  (14 
CFR  P«l«  71  and  75)  as  foflaws: 

1  V-n4    iftmendecU 

By  deleting  the  words  ";  Alexandria.  LA. 
inchidrng  a  north  alternate  from  Gmgg 
County  <o  Alexandria  via  Shreveport,  LA. 
and  INT  Shreveport  176°  and  Alexandria  302' 
radials:  INT  Baton  Rouge,  LA,  307*  and 
Lafayette,  LA.  042*  radiris:  7  miles  widetS 
miles  north  end4(nle««aHth  of  centeriine) 
Baton  Rtnxge:  New  Orleaiu,  LA  inclBdiqg  a 
north  alienate  kom  Alexandria  to  New 
Orleans  via  INT  Alexandra  109*  and  New 
Orleans  3T2*  xadiala.  excluding  the  portion 
within  11-3801&  R-J801C  and  R-StJOlD."  and 
swbstituing  the  words  ":  via  TNT  Gregg 
County  130*  and  Esler,  LA,  289'  radiak:  F^ler 
Baton  Kouge.  LA;  to  New  Orleans.  LA.' 

2.  V-212    (Ameaded] 

By  deleting  the  woids  ";  Alexandria.  LA" 
and  substituting  tke  words  ",  via  INT  Lnfkia 
068°  and  Esler.  LA.  253°  radials:  Esler"  and 
also  deieting  ",  rnclndii^  a  north  ahemate  via 
NalchecMS."       i 

3.  V-245.   [AmendedJ 

By  deleting  the  wor^  "iUexandria.  LA. 


4.V.M2    {Nbw] 

From  Shreveport,  LA  via  INTShaeweporl 
166'  and  Esl«,  iA.JSS*  radials;  Eslec  via 
INT  Ealerl2r  and  New  Orleans,  LA.  310* 
radials;  New  Oriaons. 

&V-S44    fNaw) 

From  Esier,  LA:  via  Natchez.  MS:  to 
McComb,  ttlS. 

S.MO      (AoMBdMlj 

By  delefiag  the  werds  "INT  of  the  Lufldn 
086' and  the  Alexaodrta.  LA  270*  facials: 
Alexandiia;" 

7.HS8    fAneariMq 

By  dieting  the  woids  •*:  Alexandria.  LA 
INT  of  the  Alexaadria  UB*  and  the  New 
Orleans,  LA,  29S*  radials;  New  Orleans"  and 
substituting  ttie  wards  ";  Esler,  LA  New 
Orleans.  LA" 

(Sees.  3«7(a)  and  3IS(a).  Federal  A«iaMan  Act 
of  l«S8  f40  U.S.C.  134a(a)  and  lS54(a));  {40 
VSjC  lOHgi  <Revised.  nib.  L  97-440,  January 
12, 19834);  and  H  CFR  llSSi 

Note.— The  FAA  has  determined  &at  tlus 
proposed  legulatian  only  involves  an 
estabfished  body  oT  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  Veep  them  operationaDy  current. 
It,  therefore — {1)  n  not  a  "majornde"  nnder 
Executive  Order  122SrL:  (2)  it  not  a 
"significaai  taie"  under  DOT  Regalatory 
Policies  and  Pracedves  (44  FR  11034: 
February  28, 1979):  and  /3]  does  not  warrant 
preparation  of  a  Tegrrtatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  oaiyaQectair 
trafflc  procedures  and  air  navigatioo,  it  is 
certified  that  this  nule,  when  promulgated, 
will  ndt  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Hegulatoty  fledbifity 
Act. 

Issued  in  Washington.  D.C..  on  August  19. 
1983. 

Jrihn  W.  Baier. 

Acting Maaager,  Airspace-Rules  amd 
Aeronautical  Jnfonnation  Division. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  ^arts  31«  and  3B5 

[ProoadMl  RaiiilaMea  Oocfcat  41««>; 
PDR-44J 

Collection  «f  Ctalms  Owed  ttia  Unltad 
States  and  Delm«ioBS  and  Review  of 
Action  Dnder  IMegatlon:  Northearing 
Matters 

Dated:  August  24. 1*83. 
AOEBCX:  Civil  Aeronautics  Board. 
AcnON:  Notice  of  pnoposed  rulemaldng. 


SUMMMiv:  The  CAB  is  proposinf 
prooedural  niles  to  anplement  t^ 
Federal  Claims  Collection  Act  and  the 
Debt  Collecdon  AoL  Iliose  statutes 
rehire  the  CAB  to  take  action  to  collect 


debts  owed  Ike  lUted  States  aiisine 
&aai  adMfies  iBder  the  CAB'S 
furisdiction.  The  rules  state  bow  the 
CAB  win  collect  those  debts^and  bow  it 
will  chai^ge  interest  and  other  dtarges 
for  laqnU  debts. 

OATS:  GsBHoertfr  i>r  Septenber  28. 
1963.  Comments  and  oAer  relevant 
informatian  leceived  after  this  dale  wiD 
be  consitltired  by  tke  Board  only  to  the 
extent  practicable. 

ffequctteio  be  pat  on  Service  List  by: 
September  B,  ISBS 

Hie  Docket  SeCSoo  prepares  the 
Service  Lis!  and  seads  it  to  each  person 
listed  aa  it.  who  then  serves  comments 
on  others  on  the  list. 


;  Twenty  copies  of  oomments 
should  be  sent  to  Docket  41flea  Civil 
Aeroaaalics  Board.  in"T  PniiBnii  iil 
Avonne.  N.W..  Washngteo.  D.C  2042& 
Individaals  may  submit  their  views  as 
consumers  without  filing  ranltipie 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  18Z5 
ConnectioBi  Asouw.  N.W..  Washington. 
D.C  as  soon  SB  tiKy  aae  leoeived. 
FOR  Fumtwi  ayowMATWw  contact: 
Joseph  L.  KuA.  ComptroBcr.  Z0Z-e73- 
SIZ25.  or  Joseph  A.  Brooks.  Office  of  the 
General  CointseL  202-6rS-5442.  CivO 
Aerona«6cs  BoohL  ISZS  Connecticut 
Avvmie.  N.W..  WarfiiagtaB.  O.C  2042S. 

SUPWtEMEWTARY  aw OWAIIOIl  The 
Federal  QairasCallection  Act  fPub.  L 
89-30q  requires  Federal  ageacies  to 
take  sgpessive  action  to  collect  debts 
owed  file  United  States.  It  also  allows 
administrative  offset  of  those  debts 
against  payments  ewned  by  the  United 
States.  The  Debt  Collection  Act  (Pub.  L 
97-365)  gives  the  agencies  tiie  tools  to 
make  their  coUection  efforts  effective, 
including  the  ability  to  charge  interest 
and  to  impose  penalty  chaiges  on  upaid 
debts.  The  rales  proposed  in  new  Part 
316  iapiement  those  acts,  setting  forth 
the  procedares  &e  Board  will  follow  to 
collect  debte  arising  bam  activities 
under  its  jooisdjction. 

The  Department  of  {nstice  and  the 
General  Accounting  Office  have  issued 
regulations  to  iaplanent  the  Federal 
Claims  CoUection  Act  for  goidanoe  of 
Federal  agencies  f4  CFR  Parts  un-lOS). 
The  Boand's  rules  would  follow  that 
guidance  and  incorporate  part  of  them 
by  reSeience  into  its  own  procedures. 

The  rules  in  this  Part  would  apply  to 
all  claims  for  debts  owed  to  the  IJoited 
States  ansiog  h<om  activitaes  under  the 
Boand's  fansidiction.  lltese  del»ts  can 
residt  from  acfivilies  sach  as 
underpayment  of  fees  by  persons  for 
Board  servioes  or  overpayment  of 
subsidy  under  the  Board's  essentiai  air 
service  progran.  The  Debt  CoUection 
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Act  as  passed  specifically  included 
those  types  of  debts  in  the  definition  of 
"claim." 

In  initiating  claim  recovery  action,  the 
Board  would  follow  the  Justice 
Department  and  General  Accounting 
Office  guidelines.  Communications 
between  the  debtor  and  the  Board 
would  be  in  writing.  Payment  will 
normally  be  due  30  days  from  the  date 
the  notice  of  claim  is  mailed  to  the 
debtor  (31  U.S.C  3717(b)).  If  the  debtor 
cannot  make  payment  in^ull  at  that 
time,  the  Board  must  be  told  why,  and 
how  full  payment  will  be  made. 

Under  the  Debt  Ck)Uection  Act.  the 
Board  is  authorized  to  charge  the  debtor 
interest  on  debts  impaid  for  more  than 
30  days.  Also,  the  Board  is  authorized  to 
collect  penalty  charges  for  failure  to  pay 
a  part  of  a  debt  more  than  90  days  past 
due  and  a  charge  to  cover  the  costs  of 
handling  overdue  claims  payments. 
Interest  is  only  calculated  on  the 
principal  of  the  debt.  The  proposed  rules 
foUow  these  provisions. 

Under  certain  circumstances  under  the 
statutes  and  GAO  rules,  the  Board  may 
waive  interest  payment  and  other 
charges.  It  is  not  authorized,  however,  to 
waive  the  principal  of  the  debt.  Under  the 
proposed  rules,  the  Board  may  consider 
waiving  interest  and  those  charges  in 
three  situations:  (1)  When  the  debtor  is 
unable  to  pay,  (2)  when  collection 
jeopardizes  payment  of  the  principal,  or 
(3)  when  otherwise  in  the  best  interests 
of  the  United  States,  including,  under 
such  circumstances,  where  an  offset  or 
installment  payment  agreement  is  in 
efi^ect 

Under  the  statutes,  the  Board  is 
authorized  to  settle  claims  by 
compromise  if  the  principal  is  under 
$20,000.  The  proposed  rules  follow  GAO 
guidelines  and  the  statutes.  Under  the 
proposed  ndes.  there  would  thus  be  four 
circumstances  imder  which  those  claims 
could  be  compromised:  (1)  The  debtor 
clearly  demonstrates  an  inability  to  pay 
within  a  reasonable  time,  (2)  the  Board 
will  be  unable  to  collect  the  debt  in  a 
reasonable  time,  (3)  the  collection  costs 
are  not  justified  by  the  amount  of  the 
claim,  or  (4)  the  Board's  enforcement 
poUcy  would  be  best  served  by 
compromise  of  the  debt. 

The  Board  is  further  proposing 
procedures  supplementary  to  those  in 
the  Federal  Claims  Collection  Act.  as 
amended,  for  reporting  unpaid  debts  to 
credit  bureaus.  The  proposed 
procedures  state  that  the  Board  will 
promptly  tell  the  credit  bureau  of  any 
substantial  change  in  the  claim.  They 
also  propose  to  require  a  statement  by 
the  credit  bureau  that  it  will  comply 
with  Federal  statutes  on  consumer 
information.  These  procedural 


requirements  were  added  by  the  Debt 
Collection  Act 

The  Board  proposes  to  appoint  its 
Comptroller  as  its  Claims  Collection 
Agent  The  Comptroller  would  take 
necessary  actions  to  coUect  aggressively 
all  claims  under  this  part.  The 
Comptroller  would  be  delegated 
authority  under  Part  385  to  waive 
interest  and  other  charges  and  to 
compromise  claims  under  established 
policy  of  the  Board.  The  Comptroller 
will  send  to  the  Board,  for  adoption,  any 
items  on  which  there  is  no  clearly 
established  policy  or  precedent  on 
issues  involving  waiver  or  compromise. 
A  delegated  waiver  or  compromise 
would  have  to  be  made  with  the 
concurrence  of  the  Board's  General 
Counsel.  Any  claims  action  by  the 
Comptroller  involving  carriers  receiving 
subsidy  would  be  in  consultation  with 
the  appropriate  Btireau  or  Office  Head. 
All  action  under  delegated  authority 
may,  of  course,  be  appealed  to  the  Board 
(14  CFR  Part  385). 

The  Board  believes  that  the 
procedures  in  proposed  Part  316  would 
fulfill  the  Board's  responsibilities  under 
both  Acts  and  will  provide  fair  and 
equitable  methods  for  collection. 

List  of  Sabjects  in  14  CFR  Parts  316  and 
385 

Administrative  practice  and 
procediu*.  Authority  delegations 
(Government  agencies),  Claims,  and 
Penalties. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act.  Pub.  L 
96-354,  is  designed  to  insure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities  defined  in  the  Act.  It 
requires  a  regulatory  flexibility  analysis 
for  a  rule  that,  if  adopted,  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  analysis  is  required  to  describe 
the  need,  objectives  and  legal  rationale 
for,  and  flexible  alternatives  to  the 
action  proposed  here.  The  need, 
objectives  and  the  legal  rationale  for 
this  proposed  rule  are  discussed  in  this 
notice  of  proposed  rulemaking. 

This  proposed  rule  is  designed  to 
minimize  the  possible  burden  of  debt 
collection  on  small  carriers.  It  encourages 
the  use  of  offset  and  installment 
payment  agreements  to  allow  small 
carriers  to  adjust  their  cash-flow  to  meet 
operational  needs  to  preserve  service. 
The  rule,  if  adopted,  would  also  allow 
the  Board  to  waive  interest,  penalty 
fees,  and  collection  charges,  in  certain 
situations.  Those  fees  and  charges  often 
have  a  far  greater  impact  on  small 
carriers.  The  alternative,  without  these 


rules,  would  be  to  refer  all  unpaid  debts 
to  the  General  Accounting  Office  for 
UUgation.  which  would  increase  the 
costs  for  both  the  carriers  and  the 
government.  The  rule  would,  however, 
facilitate  increased  and  more  aggressive 
debt  collection  for  both  large  and  small 
carriers. 

Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR 
Chapter  U  to  add  a  new  Part  316. 
Collection  of  Claims  Owed  the  United 
States,  and  to  amend  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhealing  Matters, 
as  follows: 

PART  316— COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

316.1  Purpose. 

316.2  Applicability. 

316.3  Notice  of  claim. 

316.4  Interest,  penalty  fees,  and  collection 
charges. 

316.5  Collection  by  offset. 

316.6  Settlement  of  claims. 

316.7  Referral  for  litigation. 

316.8  Disclosure  to  consumer  reporting 
agency. 

316.9  Board  collection  agent. 

S  316.1    Purpose. 

This  part  implements  the  Federal 
Claims  Collection  Act,  as  amended  by 
the  Debt  Collection  Act  and  interpreted 
by  the  General  Accounting  Office  and 
Department  of  Justice.  It  provides 
procedures  under  which  the  Board  will 
collect  claims  owed  to  the  United  States 
arising  from  activities  under  the  Board's 
jurisdiction.  The  part  further  sets  forth 
the  procedures  for  the  Board  to 
determine  and  collect  interest  and  other 
charges  on  those  claims  under  the  Debt 
Collection  Act  and  for  referral  of  unpaid 
claims  for  litigation. 

S  316.2    AppHcabHIty. 

The  part  applies  to  all  claims  due  the 
United  States  under  the  Federal  Claims 
Collection  Act  as  amended  by  the  Debt 
Collection  Act,  arising  from  activities 
imder  the  jurisdiction  of  the  Board, 
including  amounts  due  the  United  States 
fix)m  fees,  overpayments,  fines,  civil 
penalties,  damages,  interest,  and  other 
sources. 

9316J    NoOcsofeWm. 

.  (a)  The  Board  will  send  a  written 
notice  to  any  person  who  owes  payment 
to  the  United  States  under  this  part, 
stating  the  basis  for  the  claim,  the 
possible  interest  and  penalty  charges 
under  this  part  for  non-payment, 
additional  consequences  of  non- 


payment  and  fte  date  fuU  payment  is 
due.  That  payment  will  normally  be  due 
30  tisys  baa  the  date  notice  wider  this 
part  is  mailed.  The  notice  of  ctaim  wiD 
be  sent  r«tum  receipt  requested. 

(b)  Tlie  debtor  diaH  respond  te  Hw 
nartice  n  writiag  and  state  whether  and 
when  full  payment  is  to  be  made,  and  if 
the  claim  is  diaputed.  the  reasons  far 
non-payment  If  {uU  payment  is  not 
made  by  the  dale  asked  in  the  notice, 
the  debtor  shall  state  the  reasons  for  the 
inability  to  make  full  payment  and  bowv 
and  whea  payments  are  t*  be  made. 

(c)  IT  no  response  to  tbe  nolioe  is 
received  vmAia  30  days  of  the  date  sent 
the  Board  «iay  take  hirtfaer  action  under 
this  part  or  under  4  CFS  Parts  103-lOB, 
and  the  Federal  Claims  Collection  Act. 
as  amended.  These  actions  may  include 
reports  to  credit  bureaus.,  contracts  with 
collection  agencies,  revac^on  of 
licensing  or  offset  of  Federal  salary  or 
other  administrative  offset  as 
authorized  in  31  U.S.C  3701-^19. 
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§316.4    IntefMl,  penalty  fees,  and 
coMectkmi 


(a)  The  Board  will  assess  interest  on 
unpaid  claims.  The  interest  rate  used  by 
the  Board  is  set  by  tbe  Secretary  of  the 
Treasury.  The  Board  wfll  further  charge 
penalty  fees  oTutrtmore  than  6  percent 
per  year  of  %e  unpaid  claim  for  failure 
to  pay  a  part  of  a  dett  more  than  90 
d?ys  past  due.  The  Board  will  also 
impose  collection  charges  to  cover  the 
costs  of  procesung  and  handling 
overdue  clttima,  based  on  the  costs 
incurred. 

(b)  Interest  on  debts  will  be  chai^d 
and  will  run  from  the  date  the  notice  of 
claim  is  mailed  if  the  amount  of  the  debt 
is  net  paid  within  30  days  from  that 
date.  The  Board  may  extend  the  30-day 
period  when  in  the  public  iaterest 
Interest  will  be  calculated  nn^  on  the 
principal  of  the  debt  The  rate  of  interest 
charged  is  the  rate  in  eflFect  on  the  date 
from  which  interest  begins  to  run.  The 
late  will  remain  fixed  for  the  duration  (rf 
the  indebtedneM. 

(c)  The  Board  may  waive  interest, 
collection  charges  or  penalty  lees  if  it 
finds  that:         { 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  within  a  reasonable 
period  df  time: 

(2)  Collection  of  interest  or  charges 
jeopardizes  collection  of  the  principal  of 
the  claim;  or 

(3)  It  is  otherwise  in  the  best  interests 
of  the  United  States,  including,  under 
such  circumstances,  where  an  offset  or 
installment  payment  agreement  is  in 
effect. 


|S1t,S   Cotaellon*y< 

fa)  Wheaever  feasible,  the  Beard  will 
collect  claims  imder  fliis  Part  by  means . 
of  administrative  cfiaet  against 
obligations  of  the  United  States  to  the 
debtor.  Collection  by  Federal  sa4ary  wiB 
be  ander  the  procedorev  in  4  CFR  Part 
K)2. 

(b)  "nie  Board  wiH  nofify  the  debtor  in 
writii^  of  its  intent  to  use  offset 
procednres  te  coRect  the  debt  rniess  the 
debtor  agrees  to  repayment.  The  Board 
wffl  ask  other  Fedend  agencies  to  help 
in  the  o%rt  whenever  possiUe.  Tlie 
notice  te  the  drfjtor  shafl  also  indnde 
the  tj-pe  and  amtonirt  of  l^e  daim  and 
an  explanation  of  the  debtor's  rights  for 
records  and  review  Trader  31  USjC 
3716(a). 

S  316.6    as«lisfMnt«rcWm& 

(a)  The  Board  may  not  waive  the 
principellR'  any  debt  owed  the  United 
States. 

fb)  Tin  Board  may  eetfle  dainn  not 
exceeding  $20,1!I0B  by  compromise  at  less 
than  fte  pnmcipal  vf  the  daim  i — 

(1)  He  debtor  shows  an  inabSlty  to 
pay  the  full  amount  witiun  a  reasonable 
time; 

(2)  The  Government  would  be  unable 
to  enforce  collection  in  fufl  throagh 
litigation  or  administrative  means 
within  a  reasonable  Hme; 

(3)  The  cost  of  collecting  the  full 
amount  is  not  justj^ed  by  the  amonnt  of 
the  claim;  er 

(4)  With  respect  to  enforcement  debts, 
the  Board's  eirforcement  policy  would 
be  served  by  settlement  of  the  claim  for 
less  than  the  full  amount. 

i  316.7    Ratarral  tor  HUgBflon. 

Claims  that  cannot  be  settled  under 
S  316.6  or  for  which  collection  acfion 
cannot  be  ended  or  suspended  under  4 
CFR  Parts  103  and  104  will  be  referred  to 
the  General  Accounting  Office  for 
litigation. 

S  316J    Disclosure  to  consumer  reporting 
agency. 

The  Board  may  disclose  delinquent 
debts  to  consumer  reporting  agencies 
under  the  Federal  Claim  Collection  Act 
as  amended.  If,  after  a  report  has  been 
made  under  this  section,  the  status  or 
amount  (rf  the  claim  substantially 
changes,  the  Board  will  notify  the 
reporting  agency  in  writing  within  15 
days  of  the  change.  Any  request  for 
verification  of  information  will  be  given 
to  the  reporting  agency  by  the  Board 
withiB  36  days  of  receipt  of  the  request 
Before  disclosure  to  a  reporting  agency, 
the  Board  will  obtain  in  writing  a 
statemest  by  the  agency  that  it  will 
comply  with  the  Fair  Credit  Reporting 


Act  and  m^mt  aiyBcable  Federal 
statDtes. 


S31&9 

(a)  Tke  Beard's  ComptroUer  is  the 
Claims  CoUeoMaa  Agent  for  all  daims 
under  this  part  Tbe  CoaplnUer  wtU 
take  actsea  as  delqgated  luder  Part  385 
of  this  okapter  te  cony  Ikis  part  and  the 
requireaKsU  ef  4  CFR  Parts  101-105. 

(b)  AH  actioD  for  the  ooUeetiam  at 
claims  under  this  part  will  be  the 
responsibility  af  the  ComptroUer.  All 
Board  bimaus  aad  offices  shall  send 
documents  supporting  claims  nndrr  fliis 
part  !•  the  Comptroller  for  actioa. 
Delegated  wtaivecs  or  con^proauae  under 
this  part  shall  be  wiA  the  ooncaireBce 
of  the  General  Counsel  Any  action 
taken  by  the  Camptroller  under  dus  Part 
involni^  air  caoiess  receiving  subsidy 
will  be  in  consaltatian  widi  the 
appropriate  Bureau  or  OSoe  directoii^ 

PART  385-OEI.EGATKMS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NOW  IDUWNO 
MATTERS 

A  new  paragraph  (h)  would  be  added 
to  S  385.27  to  read: 


$316.27 


(g)  Send  no6ces  cJdaim  and  other 
communications  to  a  debtor  under  Part 
316.  and  to  impose  and  to  waive  interest 
and  o&er  t^arges  and  to  seflfe  claims 
by  compromise  with  the  concurrence  of 
those  Board  officials  specified  in 
S  316.9(b)  of  this  chaptec.  in  accordance 
with  Board  policy  and  precedent 

(Sec  102.  204.  401.  WZ.  403.  407.  416.  Pub.  L 
85-726.  as  amendad.  72  StaL  740.  7S4.  757. 
7Sa  766,  771:  49  U.SXl  1302, 1334. 1371, 137Z 
1373, 1377.  13a&  Reoganization  Rias  No.  3  of 
1961,  26  PR  5808.  Sees.  3  and  &.  Pub.  L  89-306. 
OB  amended.  68  Stat.  306,  96  Stat.  1754-1756. 
31  U.S.C  3701-6719) 

By  the  Civil  Aeronautica  Boatd: 
PhyOisHKaylar. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CGD3-«3-4t] 


Ragalta;  Chryalar  Lmbt  Ctaaaic  20Q, 
Naw  Yoiii  Hatbor,  NY 

agency:  Coast  Guard.  DOT. 

action:  Advance  Notice  of  fttiposed 
Rulemaking. 
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:  The  Chrysler  Laser  Classic 
200  Power  Boat  Race  sponsored  by  the 
New  York  Offshore  Powerboat 
Association  wiU  be  held  within  New 
York  Harbor  and  adjacent  coastal 
waters  on  September  24. 1983.  The 
Coast  Guard  is  considering  the  issuance 
of  a  ragulation  to  provide  for  the  safety 
of  participants  and  spectators  on 
navigable  waters  during  the  event 
DATES:  Comments  must  be  received  on 
or  before  September  7, 1983. 
AOOMESSCS:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District  Governors  Island,  New 
York.  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110. 
Governors  Island.  New  York.  NY. 
Normal  office  hours  are  between  S.'OO 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  office. 

FOR  RNITNER  MFORMATMN  CONTACT: 

LTJG  D.R.  Cilley,  (212)  668-7974. 
SUPMANCNTARV  MFOmUTION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  shoidd  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-83-46)  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  action  is  taken 
on  this  proposal. 

Drafting  Infonnation 

The  drafters  of  this  advance  notice 
are  LTJG  D.R.  Cilley,  Project  Officer. 
Boating  Safety  Office,  and  Ms.  MaryAnn 
Arisman,  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Chrysler  Laser  Classic  200  is 
sponsored  by  the  New  York  Offshore 
Powerboat  Association.  This  power  boat 
race  will  be  held  *vithin  New  York 
Harbor  and  adjacent  coastal  waters. 
The  event  is  scheduled  to  start  at  11:00 
a.m.  and  run  until  2:00  p.m.  Proceeds 
from  this  American  Powerboat 
Association  sanctioned  race  are  to  go  to 
the  Statue  of  Liberty/Ellis  Island 
Restoration  Project.  Nearly  60  power 
boats  in  5  classes  will  race  around  a 
course  designed  to  give  the  residents  of 
each  of  the  New  York  City  boroughs  a 
spectacular  view  of  power  boat  racing, 
llie  course  will  take  racers  from  the 
lower  Hudson  River  out  of  New  York 
Harbor  under  the  Verrazano  Narrows 
Bridge,  keeping  to  the  west  of  Ambrose 


Channel.  The  course  will  then  run  to  the 
vicinity  of  Romef  Shoal  and  then  head 
out  Swash  Channel  on  an  offshore  leg  to 
Ambrose  Light.  The  power  boats  will 
return  along  the  same  route  back  into 
the  harbor,  through  Buttermilk  Channel 
up  into  the  East  River.  At  Hell's  Gate  the 
racers  will  round  Mill  Rock  and  proceed 
back  down  the  East  River.  The  power 
boats  will  pass  back  through  Buttermilk 
Channel  around  Governors  Island  and 
back  to  the  finish  line  in  the  lower 
Hudson  River.  Some  of  the  power  boats 
will  make  several  laps  of  this  course, 
while  others  will  make  shorter  loops  by 
not  taking  the  offshore  legs.  The  Coast 
Guard  plans  to  set  up  a  network  of 
safety  patrol  vessels  using  boats 
provided  by  the  sponsor,  local 
authorities  and  Coast  Guard  resources. 
A  large  spectator  fleet  is  expected 
despite  the  late  date  of  the  event. 
Several  areas  within  New  Yortt  Harbor 
and  in  the  vicinity  of  Sandy  Hook  may 
be  designated  spectator  areas  for 
boaters  desiring  to  view  the  races.  In 
order  to  provide  for  the  safety  of  life  and 
property  the  Coast  Guard  plans  to 
restrict  recreational  vessel  movement  in 
the  vicinity  of  the  race  course  within 
New  York  Harbor  and  out  to  the  vicinity 
of  Sandy  Hook.  The  East  River  and 
Buttermilk  Channel  will  be  closed  to  all 
recreational  boat  traffic  for  the  duration 
of  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

(46  U.S.C.  454:  49  U.S.C.  1655(b);  49  CFR 
1.46(b)  and  33  CFR  100.35) 

Date:  August  19, 1983. 
W.ECaldweU. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District.  _ 

|FR  Doc  a3-23eas  Filed  S-2e-«3:  S:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(NE  1122;  A-7-FRL  2423-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nebraska  Lead 
Plan 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  J*roposed  rulemaking. 

summary:  As  required  by  Section  110  of 
the  Clean  Air  Act  and  the  October  5, 
1978  (43  FR  46246),  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS)  for  lead,  the  State  of 
Nebraska  has  submitted  a  State 
Implementation  Plan  (SIP)  for  lead.  This 


action  proposes  approval  of  the  lead  SIP 
for  all  areas  of  the  State  except  Omaha. 
This  area  will  be  addressed  in  a  future 
rulemaking. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  September  28, 1983. 

ADDRESSES:  Copies  of  the  submission 
and  technical  support  material  which 
explain  EPA's  actions  are  available  for 
review  at  the  following  address: 
Environmental  Protection  Agency, 

Region  Vn.  Air  Branch.  Room  1415, 

324  East  11th  Street.  Kansas  City. 

Missouri  64106 
Department  of  Environmental  Control, 

301  Centennial  Mall.  Lincoln, 

Nebraska  68509 

Written  comments  should  be  sent  to: 
Dewayne  E.  Durst  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch.  324  East  11th  Street,  Kansas 
City.  Missouri  64106 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewayne  E.  Durst  at  the  above  address 
or  call  (816)  374-3791,  FTS:  758-3791. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  5. 1978.  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  per  cubic  meter  of  air  (ug/ 
m*)  averaged  over  a  calendar  quarter. 
As  required  by  Section  110  of  the  Clean 
Air  Act  (CAA).  and  the  October  5. 1978. 
promulgation  of  Lead  SIP  requirements 
(43  FR  46264).  all  States  must  submit  a 
SIP  which  will  provide  attainment  and 
maintenance  of  the  lead  NAAQS. 
Nebraska  has  developed  and  submitted 
such  a  SIP. 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110  of  the  Clean  Air 
Act  (CAA),  and  in  EPA  regulations  at  40 
CFR  Part  51.  Subpart  B.  Specific 
requirements  for  developing  a  lead  SIP 
are  outlined  in  40  CFR  Part  51.  Subpart 
E.  These  provisions  require  the 
submission  of  air  quality  data,  emission 
data,  air  quality  modeling,  control 
strategies  for  each  are  exceeding  the 
NAAQS,  a  demonstration  that  the 
NAAQS  will  be  attained  within  the  time 
frame  specified  by  the  CAA,  and 
provisions  for  maintenance  of  the 
NAAQS  by  reviewing  new  or  modified 
lead  sources.  EPA  has  evaluated 
Nebraska's  plan  by  comparing  it  to  the 
requirements  for  an  approvable  SIP.  as 
set  forth  in  the  above  mentioned 
regulations. 

n.  Description  of  the  Nebraska  SIP 

On  January  9. 1981.  the  Governor  of 
Nebraska  submitted  to  EPA,  the  State's 
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SIP  for  attainment  and  maintenance  of 
the  NAAQS  for  lead.  A  hearing  was 
held  on  this  SIP  submission  on 
September  19. 1980.  Additional 
information  was  submitted  by  the  state 
on  August  5. 1981  and'January  11, 1983. 
Air  monitoring  data  was  available  for 
Scottsbluff.  Omaha,  and  Lincoln.  Only 
the  data  for  Omaha  showed  violations 
of  the  standard.  The  monitoring  stations 
where  violations  of  the  standard  were 
recorded  are  located  near  two  point 
sources  of  lead  in  Omaha,  the  ASARCO 
lead  refinery  and  the  Gould  secondary 
lead  smelter.  These  violations  were 
recorded  in  1978. 1979, 1980  and.  at  one 
station,  in  the  first  quarter  of  1981.  Since 
that  time,  no  quarterly  violations  of  the 
lead  standard  have  occurred  at  either  of 
these  two  stations. 

The  SIP  contained  a  summary  of  the 
statewide  inventory  of  lead  emissions. 
Only  the  two  point  sources  identified 
above  have  lead  emissions  of  greater 
than  five  tons  per  year.  There  are  no 
other  significant  lead  point  sources 
identified  in  the  state.  A  mobile  source 
inventory  was  included  for  the  area 
where  violations  of  the  standard 
occurred. 

The  SIP  did  not  contain  new  source 
review  procedures  which  meet  the 
requirements  of  40  CFR  51.18  for  new  or 
modified  sources  with  the  potential  to 
emit  more  than  five  tons  of  lead  per 
year.  Subsequent  to  the  SIP  submittal,  a 
regulation  which  was  designed  to  meet 
this  requirement  was  prepared,  adopted 
after  public  hearing,  and  submitted  to 
EPA. 

The  SIP  contained  dispersion 
modeling  for  the  area  in  Omaha  where 
violations  of  the  standard  had  been 
.  measured.  The  modeling  indicated  that 
mobile  source  contributions  are  small. 
The  two  point  sources  in  the  area, 
ASARCO  and  Gould,  were  identified  as 
the  major  cause  of  the  high  levels  of 
lead.  The  SIP  contained  a  compliance 
schedule  for  installation  of  additional 
controls  at  the  ASARCO  refinery  which 
were  designed  primarily  to  reduce 
process  fugitive  emissions  from  the 
plant.  These  controls  included  improved 
local  ventilation  hooding  over  a  number 
of  processes  with  associated  additions 
to  the  air  handling  and,emission  control 
equipment.  The  reduction  in  fugitive 
emissions  resulting  from  these  control 
measures  was  estimated  to  be  40%.  The 
state  determined  that  with  the  above 
controls  added,  the  control  at  the  plant 
would  represent  reasonably  available 
control  technology. 

The  final  compliance  date  contained 
in  the  schedule  has  now  passed  and  the 
controls  have  been  installed  at  the 
ASARCO  plant.  The  SIP  also  contained 
a  program  of  interim  measures  which 


would  be  taken  to  reduce  fugitive 
emissions  at  the  Gould  smelter. 
However,  the  control  strategy  prepared 
by  the  state  assumed  zero  emissions 
from  the  Gould  plant  because 
J2^rmanent  plant  closure  was 
contemplated.  The  plant  is  presently  not 
operating,  but  permanent  plant  closure 
is  not  ensured  because  sale  of  the  plant 
and  land  has  not  been  accomplished  nor 
has  the  plant  been  razed. 

Even  with  the  controls  installed  on 
ASARCO  and  the  emissions  from  Gould 
reduced  to  zero,  modeling  results  in  the 
SIP  predicted  exceedances  of  the  lead 
standard  Based  upon  comments  from 
EPA,  the  state  revised  the  original 
emission  estimates  from  both  and 
performed  another  modeling  run  for  the 
area.  Without  assuming  unrealistically 
high  capture  efficiencies  for  process 
fugitive  emissions  from  the  plant  the 
state's  results  still  predicted 
exceedances  of  the  standard. 

Because  the  SIP  did  not  predict 
attainment  of  the  lead  standard  in 
Omaha  by  a  specific  date,  the  state 
requested  a  two  year  extension  for  that 
area.  The  basis  for  the  request  was  lack 
of  control  technology  to  provide 
sufficient  control  to  meet  the  standard 
and  the  fact  that  all  available  interim 
control  measures  were  being  applied  at 
ASARCO. 

m.  Results  of  EPA  Review 

Based  upon  a  review  of  the  Nebraska 
lead  SIP  submission  and  additional 
information  submitted  by  the  Nebraska 
Department  of  Environmental  Control, 
EPA  proposes  to  approve  the  lead  SIP, 
except  as  it  pertains  to  Omaha. 
Specifically,  Nebraska  regulations  3  and 
4  of  the  State  Pollution  Control  Rules 
and  Regulations  provide  for  review  of 
new  or  modified  lead  sources  with 
greater  than  5  tons  of  lead  emissions  per 
year.  The  state  has  the  authority  to 
prevent  construction  or  modification  of 
such  sources  if  they  would  cause  a 
violation  of  the  applicable  control 
strategy  or  interfere  with  maintenance 
of  the  National  Ambient  Air  Quality 
Standard  for  lead.  Also,  Federal 
reguJations  pertaining  to  lead 
phasedown  in  gasoline  will  contribute  to 
continued  maintenance  of  the  lead 
standard  in  areas  of  the  state  not 
affected  by  lead  point  sources.  Thus, 
EPA  is  proposing  to  approve  Nebraska 
regulations  3  and  4  as  they  pertain  to 
review  of  lead  sources. 

Because  there  were  measured 
violations  of  the  lead  standard  in 
Omaha  since  1974,  lead  monitoring  is 
required  in  that  area.  EPA  has  already 
approved  Nebraska's  monitoring  SIP  (46 
PR  49122.  October  6. 1981).  A  lead 
monitoring  network  has  been 


established  in  Omaha  which  is 
consistent  with  that  plan.  Lead 
monitoring  is  conducted  in  Omaha  by 
the  Omaha-Douglas  County  Health 
Department  A  description  of  the 
monitoring  network  may  be  inspected  at 
the  Health  Department  offices  located  at 
the  Omaha-Douglas  Civic  Center,  Room 
705, 1819  Famam  Street  Omaha. 
Nebraska  68183. 

Because  there  were  no  measured 
violations  in  cmy  portion  of  the  state 
except  Omaha,  and  because  there  are 
no  point  sources  except  in  Omaha,  the 
control  strategy  for  all  portions  of  the 
state,  except  Omaha,  is  acceptable. 

In  a  letter  dated  January  11. 1963.  the 
State  of  Nebraska  submitted  a  schedule 
to  reevaluate  the  control  strategy  for 
Omaha  using  contractiud  assistance.  A 
final  report  is  to  be  submitted  by 
September  1. 1963.  If  the  reevaluation 
shows  that  the  lead  standard  is  not 
expected  to  be  exceeded,  the  state  is 
committed  to  submit  a  Sff  for  the  area 
by  October  15. 1983.  If  the  reevaluation 
shows  that  the  standard  is  exceeded  a 
second  phase  of  the  contract  will  be 
awarded  to  develop  a  control  strategy 
for  the  Omaha  area.  In  this  case,  the 
state  will  submit  the  SEP  for  Omaha  by 
March  15. 1964.  *  Because  the  above 
schedule  relates  to  the  control  strategy 
for  Omaha,  and  this  proposal  does  not 
cover  the  lead  SIP  as  it  relates  to 
Omaha,  EPA  is  not  proposing  a  finding 
concerning  the  approvability  of  the 
schedule. 

The  Nebraska  lead  SIP  lists  an 
attainment  date  of  October  31, 1982.  The 
Governor  also  requested  a  two  year 
extension  of  the  attainment  date  for  the 
Omaha  area  until  October  31, 1964. 
Since  all  areas  of  the  State  are  presendy 
in  attainment  with  the  possible 
exception  of  Omaha,  EPA  agrees  «vith 
the  October  31. 1982  date  since  that  date 
is  as  expeditious  as  practicable  for 
areas  of  the  state  which  are  clearly  in 
attainment.  For  the  Omaha  area,  the 
control  strategy  will  be  reevaluated  and 
a  SIP  revision  developed.  Until  the 
Omaha  control  strategy  is  reassessed, 
EPA  cannot  determine  whether  the 


'  Since  Nebra«ka  Mibmined  their  achedule  to  EPA 
fof  reevaluating  the  lead  SIP  for  the  Omaha  area, 
the  VS.  District  Court  for  the  Ditthct  of  Columbia 
has  approved  an  Agreetnent  signed  by  EPA  and  the 
Natural  Resources  Defense  Council  inc^  in 
settlement  of  litigation  concerning  promulgation  of 
lead  implementatioo  plana  under  the  Clean  Air  Act 
NRDC  V.  Ruckelshau*.  No  82-2137  (D.D.C).  The 
Agreement  establiahet  speciric  deadlines  for 
completion  of  lead  Sift  and  requires  EPA  to 
promulgate  Federal  plana  for  states  thai  do  not 
submit  them  io  accordance  with  the  achedule  in  the 
Agreement.  Under  the  Agreement.  EPA  would  need 
to  receive  the  necesaary  SIP  revision  for  Omaha  in 
time  to  propoae  approval  of  that  portioo  of 
Nebraska's  lead  SIP  by  {aDuajy  a.  1964. 
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extension  request « justified.' 
Therefore.  EPA  cannot  approve  the 
exteasion  reqaest  at  this  time. 

EPA's  action:  EPA  has  evaluated  the 
Nebraska  lead  SIP  and  determined  that, 
with  the  exception  of  the  control 
strategy  ior  the  Omaha  area,  it  meets 
the  requirements  of  Section  110(a)  of  the 
CAA  and  40  CFR  Part  51,  Subparts  B 
and  E.  EPA  believes  the  SJP  is  adequate 
to  attain  and  maintain  the  NAAQS  for 
lead  and  is  therefore  proposing  approval 
of  the  plan,  except  for  the  control 
strategy  for  Omaha.  That  portion  of  the 
plan  will  be  acted  on  by  EPA  in  fnt»re 
rulemaking. 

The  Regiomal  Administrator  hereby 
issues  this  notice  setting  forth  EPA's 
proposed  approval,  with  exceptions,  of 
the  Nebraska  lead  SIP  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  wntten 
comments  to  the  Region  VII  Office. 
Comments  received  on  or  before  the 
date  listed  in  the  DATES  section  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  VU  Office  and  at  the 
locations  listed  in  the  AOORESS  section 
of  this  notice. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Nebraska 
lead  SIP  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  SIP  meets  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Subpart  B  and  E  and 
Part  58. 

Under  Executive  Order  12291,  today  « 
action  is  not  "Major."  If  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  VII  office. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  42  U.S.C. 
7410(a). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulftir 
oxides.  Nitrogen  oxides.  Lead. 


Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

Dated:  June  20, 1983. 
MonisKay, 

Regional  A  dministrator. 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

EligibWty 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 


'Under  leclion  nO(e).  EPA  may  extend  Ike 
attainmenl  date  a  mixinnim  of  two  years,  if  among 
other  findings,  it  determines  that  technology  is  not 
available  to  attain  the  standard  within  the 
prescribed  time.  EPA  cannot  make  such  a  finding 
without  further  information  on  the  adequacy  of  the 
control  strategy  for  Omaha.  This  information  will  be 
submitted  by  the  State  of  Nebraska  when  they 
submit  the  revised  SIP  for  Omaha. 


SUMMANy:  This  proposed  rule  revises 
the  Corporation's  regulations  governing 
determination  of  eligibility  for  legal 
services.  This  revision  is  needed  to 
clarify  the  rule,  strengthen  enforcement 
procedures,  and  better  focus  resources 
on  those  in  need  of  legal  assistance. 
This  proposed  rule  sets  out  more 
specific  and  detailed  financial  eligibility 
standards,  provides  for  better 
documentation  and  verification  of 
eligibility,  and  slightly  narrows  the 
categories  of  persons  and  organizations 
eligible. 

DATES:  Commeats  must  be  received  on 
or  before  September  28. 1983. 

ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street.  N.W..  Room  620.  Washington. 
D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT 

'John  C.  Meyer,  Deputy  General  Counsel. 
(202)  272-4010. 

SUPPI.EMENTARY  INFORMATION: 

General 

This  regulation  has  given  rise  to 
repeated  issues  of  interpretation, 
particularly  in  the  areas  of  allowable 
group  representation  and  whether  the 
criteria  other  than  income  in  S  1611.5 
should  operate  to  deny  representation  to 
persons  within  the  income  limits,  as  well 
as  to  allow  representation  of  persons 
above  the  income  limits.  Furthefmore, 
when  complaints  as  to  eligibifify  have 
been  received,  the  Corporation  has  often 
had  difficulty  in  obtaining  the  necessary 
information  on  which  to  make  a 
determination.  Finally,  the  lack  of 
increase  in  Corporation  appropriations 
has  prompted  a  reexamination  of 
eligibihty  criteria  so  as  to  focus 
resources  on  those  in  most  need.  The 
significant  revisions  prompted  by  these 
considerations  are  discussed  below. 


Income  Limitatioas 

The  basic  income  limits  remain  the 
same.  Two  changes  are  proposed  in  the 
exceptions  to  these  income  limits  in  Sec. 
1611.4.  The  first  is  to  set  an  absolute 
ceiling  of  150%  of  the  maximum  income 
level  set  by  the  local  program. 
Irrespective  of  any  of  the  other  factors, 
such  as  debts  or  medical  expenses,  set 
forth  in  i  1611.5,  no  chent  may  be  served 
if  that  client's  income  level  exceeds  this 
limit.  It  is  to  be  noted  that  local 
programs  may  set  maximum  income 
levels  ap  to  125%  of  the  Federal  Poverty 
Inoome  Guidelines,  so  the  ceiling  can  be 
as  high  as  187 J%  of  the  Federal  Poverty 
Income  Guidelines.  Although  a  few 
people  with  higher  incomes  might 
reasonably  be  considered  to  have  some 
legal  need,  based  on  unusual 
circumstances,  none  of  them  would  be 
likely  to  have  need  comparable  to  that 
of  an  ordinary  poverty  income  client. 
Consequently,  this  absolute  ceiling  will 
not  work  injustice  and  will  serve  as  a 
safeguard  against  expenditure  of  funds 
for  representation  of  persons  who  are 
not  defined  as  poor. 

A  second  change  in  the  income 
criteria  is  the  elimination  of  S  1611.4(c) 
which  allows  benefits  received  from  a 
governmental  income  maintenance 
program  to  be  disregarded  in  computing 
client  income.  As  the  purchasing  power 
of  dollars  is  the  same  whether  derived 
fit>m  a  government  check  or  a  paycheck, 
there  is  no  apparent  justification  for  this 
exception.  All  factors,  such  as  age, 
which  may  be  used  by  the  government 
in  granting  such  income  maintenance 
are  also  available  to  the  local  program 
under  i  1611.5  in  deciding  whether  a 
client  is  eligible.  Indeed,  since  the 
income  considered  is  gross  income,  a 
person  receiving  governmental  income 
maintenance  payments  may  have  more 
disposable  income  than  one  receiving 
income  solely  from  employment  and     , 
paying,  at  a  minimum,  social  security 
taxes. 

Criteria  Other  Than  Income 

These  criteria  are  lumped  together  ia 
one  list  in  §  1611.5  of  the  current 
regulation.  The  proposed  regulation 
splits  them  into  two  groups.  Section 
1611^(b)(l)  sets  out  factors  which  may 
be  used  in  justifying  serving  persons 
over  the  recipient's  maximum  income 
level.  Section  1611.5(b)(2)  sets  out 
factors  which  shall  be  considered  in 
denying  assistance  to  persons  under  the 
recipient's  maximum  income  level.  This 
division  was  implicit  in  the  current  list 
as  some  factors,  such  as  medical 
expenses,  clearly  could  only  favor 
eligibility,  while  other  factors,  such  as 
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the  existence  of  assets,  could  only 
disfavor  eligibility.  Some  factors,  such 
as  current  income  prospects,  coidd 
either  favor  or  disfovm  eligibility  and 
are.  consequently,  found  in  both  of  the 
proposed  sections. 

TTie  favorable  factors  "may"  be 
considered,  while  the  unfavorable 
factors  "shall"  be  considered.  This 
difference  in  terminology  serves  to 
allow  a  program  whose  resources  are 
very  scarce  to  use  its  maximum  income 
level  as  a  bar  to  eligibility  without  going 
through  a  futile  process  of  considering 
additional  factors  when  its  resources 
are  already  committed  to  serving  those 
who  are  clearly  income-eligible.  The  use 
of  "shall"  with  the  unfavorable  factors 
requires  that  inquiry  be  made  as  to 
those  of  the  listed  factors  that  might  be 
relevant  to  th*  particular  applicant 

There  have  been  two  substantive 
changes  made  in  these  factors.  The  first 
is  that  only  unpaid  taxes  from  prior 
years  may  be  considered  under  the 
proposed  regulation.  This  change  is 
consistent  with  previous  General 
Counsel's  opinions  confirming  the 
general  concept  that  gross  income  is  the 
eligibility  criterion.  Prior  year  unpaid 
taxes  are  a  special  circumstance  and  are 
in  addition  to  any  current  taxes. 
Furthermore,  unpaid  taxes  are  usually 
an  indicator  of  financial  distress. 

The  second  change  is  that  all  assets 
above  a  "maximum  allowable  amount", 
and  not  just  liquid  net  assets,  are 
counted  under  the  proposed  rule. 

Assets 

A  new  S  1611-6  is  added  setting  forth 
detailed  rules  for  the  computation  of 
assets.  Li  summary,  it  allows  $1,500  of 
assets  per  household  ($3,000  if  a 
household  member  is  age  60  or  over)  to 
be  disregarded.  The  net  value  of  any 
assets  above  this  maximum  allowable 
amount  must  be  considered  by  the 
program  in  determining  eligibility. 
Certain  assets  are  exempted  in 
determining  the  maximum  allowable 
amount.  The  most  important  exceptions 
are  equity  up  to  $15,000  in  a  house, 
$4,500  in  vehicles.  $30,000  in  farmland 
used  to  produce  income,  and  $10,000  in 
work-related  equipment  is  excluded. 
Household  goods,  personal  effects,  and 
the  cash  value  of  hfe  insurance  policies 
and  pension  funds  (except  Keough  plans 
and  IRA's)  also  are  excluded.  Certain 
governmental  payments  including  home 
restoration  and  disaster  loans  and 
grants  are  excluded  as  are  Indian  lands 
held  jointly  with  the  tribe.  Finally,  trust 
funds  and/or  income  are  excluded  if  not 
available  to  the  household  under 
detailed  criteria  set  forth  in  the 
regulation. 


Gtoiqt  BaprasentatioD 

The  present  regulation.  |  ieiU(c). 
allows  representation  <rf  a  group  if  it  is 
either  compoaed  primatily  of  eligibie 
clients  or  if  it  has  as  its  primary  purpose 
furtherance  of  the  interests  of  eligible 
clients  and  provides  information 
showing  that  it  lades  the  fnods  to  obtain 
private  legal  counseL  The  proposed 
regulation  requires  that  a  group  be 
composed  primarily  of  eligible  clients 
and  provide  information  showing  that  it 
lacks  the  funds  to  obtain  private 
counseL 

There  are  two  changes  made  in  the 
porposed  regulation.  First  all  groups 
must  establish  a  lack  of  funds,  since 
even  a  group  composed  primarily  of 
eligible  clients  may  have  some  ridi 
members  or  may  have  significant 
sources  of  funds  other  than  from  its 
membership.  Secondly,  die  regulation 
abolishes  the  category  of  groups  whose 
primary  purpose  is  furtherance  of  the 
interests  of  eligible  clients.  There  are 
two  interrelated  reasons  for  this  change. 
The  first  reason  is  that  "furtherance  of 
the  interests  of  eligible  clients"  is  a 
nebulous  standard:  the  second  is  that 
representation  of  individual  eligible 
clients  is  the  purpose  of  the  Corporation. 
This  purpose  can  arguably  be  served  by 
representing  groups  primarily  composed 
of  eligible  clients  because,  presumably, 
these  eligible  clients  will  control  the 
group.  To  extend  diis  logic  to  groups  not 
primarily  composed  of  eligible  clients  is. 
at  best  to  allow  someone  else  to  use 
these  resources  for  the  benefit  of  eligible 
clients,  rather  than  allowing  the  eligible 
clients  to  use  these  resources  for  their 
own  benefit 

Disclosure  of  Financial  Eligibility 
Information 

The  proposed  regulation  adds  to 
§  1611.7(c)  (formeriy  S  1611.6(c))  a 
provision  for  disclosure  of  financial 
eligibility  information  to  the  Corporation 
under  carefully  limited  drcmnstances. 
The  proposed  regulation  provides  that 
the  Corporation  may  obtain  such 
information  only  when  allegations 
questioning  the  eligibility  of  a  previously 
identified  client  have  been  made.  The 
Corporation  may  seek  only  information 
relating  to  the  financial  eligibility  of  that 
particular  client  and  this  information 
must  be  necessary  to  confirm  or  deny 
specific  allegations  as  to  the  financial 
eligibiUty  of  that  client  and  the  recipient 
program's  representation  of  that  client 
Information  shall  be  denied  to  the 
Corporation  if  it  is  protected  by  the 
attorney-client  privilege. 

The  recipient  is  required  to  notify  the 
client  before  providing  the  information 
to  the  Corporation,  thus  allowing  the 


client  to  seek  legal  redress  if  in  the 
client's  opinion  the  infonnatioa  is 
privileged  Fmally.  the  regulation 
prohibits  disclosure  of  th^  information 
outside  the  Corporation. 

Retainer  Agweniaut 

A  new  i  inui  has  been  added 
requiring  diat  the  recipient  program 
execute  a  written  retainer  agreement 
with  each  client  in  a  form  aiqiroved  by 
die  Corporaticm.  This  is  nonnal  practice 
with  many  recipients  and  nearly  all 
private  law  firms.  As  a  matter  irfgood 
legal  practice  and  to  protect  both  clients 
and  recipients,  it  should  be  made 
universal  practice  as  is  proposed  herein. 
^  "Brief  advice  and  consultation"  is 
exempted  from  this  requirement  This 
would  include  most  telephone  contacts, 
unless  an  action  is  oommenoed  or 
continuing  services  are  provided.  As  a 
general  guideline  matters  requiring  not 
more  than  an  hour  of  staff  time  wkdch 
are  concluded  in  a  day  may  be  included 
in  this  category. 

list  of  Subjects  in  45  CFR  Part  mi 

Eligibility,  Legal  services. 

For  the  reasons  set  out  above.  45  CFR 
Part  1611  is  proposed  to  be  amended  by 
revising  {{  1611.1  throu^  1611.9  as 
follows: 

PART  1611-£IJGIBiUTY 

Sec. 

1611.1  Puipose. 

1611.2  Definitions. 

161U  Maximom  income  leveL  ' 

1611.4  Authorized  exception*. 

1611.5  Detenninatioii  of  eligibility. 
1611J>  Maximum  allowable  assets. 

1611.7  Manner  of  determining  eligibility. 

1611.8  Retainer  agreement 

1611.9  Change  in  circumstances. 
Appendix  A — Legal  Services  Corporation 

IHiverty  Guidelines 

Autbority:  Section  1007(a)(2):  42  U.SlC 

2996(a)(^ 

S  1611.1.    Purpoaa. 

This  part  is  designed  to  ensure  that  a 
recipient  will  determine  eligibility 
according  to  criteria  that  give  preference 
to  the  legal  needs  fo  those  least  able  to 
obtain  legal  assistance,  and  afford 
sufficient  latitude  for  a  recipient  to 
consider  local  circumstances  and  its 
own  resource  limitations.  The  part' also 
seeks  to  ensure  that  eligibility  is 
determined  in  a  manner  conducive  to 
development  of  an  effective  atiomey- 
client  relationship. 

S  1611.2    DeflnWona. 

"Govenunental  income  maintenance 
program"  means  aid  for  dependent 
children,  supplemental  security  income, 
unemployment  compensation  and  a 
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State  or  county  general  assistance  or 
home  relief  program. 

"Governmental  program  for  the  poor" 
means  any  Federal,  State  or  local 
program  that  provides  t)enefit8  of  any 
kind  to  persons  whose  eligibihty  is 
determined  on  the  basis  of  financial 
need. 

"Income"  means  actual  current  annual 
total  cash  receipts  before  taxes  of  all 
persons  who  are  resident  members  of. 
and  contribute  to,  the  support  of  a 
family  unit. 

'Total  cash  receipts"  include  money 
wages  and  salaries  before  any 
deduction,  but  do  not  include  food  or 
rent  in  lieu  of  wages;  income  ^m  self 
employment  after  deductions  for 
business  or  farm  expenses;  regular 
payments  from  public  assistance;  social 
security;  unemployment  and  worker's 
compensation;  strike  benefits  from 
union  funds;  veterans  benefits;  training 
stipends;  alimony,  child  support  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  public  or  private  employee 
pensions,  and  regular  insurance  or 
armuity  payments;  and  income  from 
dividends,  interest,  rents,  royalties  or 
from  estates  and  trusts.  They  do  not 
include  money  withdrawn  from  a  bank, 
tax  refunds,  gifts,  compensation  and/or 
one-time  insurance  payments  for 
injuries  sustained,  and  non-cash 
benefits. 

§  1611.3    Maximum  incom*  level 

(a)  Every  recipient  shaU  establish  a 
maximum  annual  income  level  for 
persons  to  be  eligible  to  receive  legal 
assistance  under  the  Act. 

(b)  Unless  specifically  authorized  by 
the  Corporation,  a  recipient  shall  not 
establish  a  maximum  annual  income 
level  that  exceeds  one  hundred  and 
twenty-five  percent  (125  percent)  of  the 
current  official  Federal  Poverty  Income 
Guidelines.  The  maximum  annual 
income  levels  are  set  forth  in  Appendix 
A. 

(c)  Before  establishing  its  maximum 
income  level,  a  recipient  shall  consider 
relevant  factors  including: 

(1)  Cost-of-living  in  the  locality; 

(2)  The  number  of  clients  who  can  be 
served  by  the  resources  of  the  recipient: 

(3)  The  population  who  would  be 
eligible  at  and  below  alternative  income 
levels;  and 

(4)  The  availability  and  cost  of  legal 
services  provided  by  the  private  bar  in 
the  area. 

(d)  Unless  authorized  by  Section 
1611.4.  BO  person  whose  income  exceeds 
the  maximum  annual  income  level 
established  by  a  recipient  shall  be 


eligible  for  legal  assistance  under  the 

[e]  This  part  does  not  prohibit  a 
recipient  from  providing  legal  assistance 
to  a  client  whose  annual  income 
exceeds  the  maximum  income  level 
established  here,  if  the  assistance 
provided  the  client  is  supported  by 
funds  from  a  source  other  than  the 
Corporation. 

§  1611.4    Authorized  exceptions. 

A  person  whose  gross  income  exceeds 
the  maximum  income  level  established 
by  a  recipient  but  does  not  exceed  150 
percent  of  that  level  may  be  provided 
legal  assistance  under  the  Act  if: 

(a)  The  person's  circumstances 
require  that  eligibility  should  be  allowed 
on  the  basis  of  one  or  more  of  the 
factors  set  forth  in  (  1611.5(b)(1);  or 

(b)  The  person  is  seeking  legal 
assistance  to  secure  benefits  provided 
by  a  governmental  program  for  the  poor. 

S  161 1.5.    Determination  of  eitgibility. 

(a)  The  governing  body  of  a  recipient 
shall  adopt  guidelines,  consistent  with 
these  regulations,  for  determining  the 
eligibility  of  persons  seeking  legal 
assistance  under  the  Act  At  least  once 
a  year,  guidelines  shall  be  reviewed  and 
appropriate  adjustments  made. 

(b)  In  addition  to  gross  income,  a 
recipient  shall  consider  the  other 
relevant  factors  listed  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  before 
determining  whether  a  person  is  eligible 
to  receive  legal  assistance. 

(1)  Factors  which  may  be  used  to 
justify  serving  clients  over  the  maximum 
income  level  shall  include: 

(A)  Current  income  prospects,  taking 
into  account  seasonal  variations  in 
income; 

(B)  Medical  expenses; 

(C)  Fixed  debts  and  obligations, 
mcluding  unpaid  Federal,  state  and  local 
taxes  from  prior  years; 

(D)  Child  care,  transportation,  and 
other  expenses  necessary  for 
employment; 

(E)  Expenses  associated  with  age  or 
physical  infirmity  of  resident  family 
members;  and 

(F)  Other  significant  factors  related  to 
financial  inability  to  afford  legal 
assistance. 

(2)  Factors  which  shall  be  considered 
in  denying  assistance  to  an  otherwise 
eligible  individual  shall  include: 

(A)  Current  income  prospects,  taking 
into  account  seasonal  variations  in 
income; 

(B)  The  availability  of  private  legal 
representation  at  a  low  cost  with 
respect  to  the  particular  matter  in  which 
assistance  is  sought; 


(C)  The  consequences  for  the 
individual  if  legal  assistance  is  denied; 

(D)  The  existence  of  assets,  including 
both  liquid  and  nonliquid,  which  exceed 
the  maximum  amount  allowable  set 
forth  in  S  1611.6; 

(E)  Other  factors  related  to  financial 
inability  to  afford  legal  assistance, 
which  may  include  evidence  of  a  prior 
administrative  or  judicial  determination 
that  the  person's  present  lack  of  income 
results  from  refusal  or  unwiUingness. 
without  good  cause,  to  seek  or  accept 
suitable  employment;  and 

(c)  A  recipient  may  provide  legal 
assistance  to  a  group,  corporation,  or 
association  if  it  is  primarily  composed  of 
persons  eligible  for  legal  assistance 
under  the  Act  and  if  it  provides 
information  showing  that  it  lacks,  and 
has  no  practical  means  of  obtaining, 
funds  to  retain  private  counsel. 


§1611.6    Maximum  aMowablx 

The  maximum  allowable  assets, 
includkig  both  liquid  and  nonliquid 
assets,  of  all  members  of  the  applicant's 
household  shall  not  exceed  $1,500  for 
the  household,  except  that,  for 
households  of  two  or  more  members 
including  a  member  or  members  age  60 
or  over,  such  assets  shall  not  exceed 
$3,000. 

(a)  In  determining  the  assets  of  a 
household,  the  following  shall  be 
induded  and  documented  by  the 
recipient  in  sufficient  detail  to  permit 
verification; 

(1)  Liquid  assets,  such  as  cash  on 
hand,  money  in  checking  or  savings 
accounts,  savfngs  certificates,  stocks  or 
bonds,  lump  sum  payments,  funds  held 
in  individual  retirement  accounts  (IRA's) 
and  funds  held  in  Keogh  plans  which  do 
not  involve  the  household  member  in  a 
contractual  relationship  with  individuals 
who  are  not  household  members.  In 
counting  assets  of  households  with 
IRA's  or  includable  Keogh  plans,  the 
recipient  shall  include  the  total  cash 
value  of  the  account  or  plan  minus  the 
amount  of  the  penalty  (if  any)  that 
would  be  exacted  for  the  early 
withdrawal  of  the  entire  amount  in  the 
account  or  plan;  and 

(2)  Nonliquid  assets,  personal 
property,  licensed  and  unlicensed 
vehicles,  buildings,  land,  recreational 
properties,  and  any  other  property, 
provided  that  these  assets  are  not 
specifically  excluded  under  paragraph 
(c)  of  this  section.  The  value  of 
nonexempt  assets  shall  be  their  equity 
vahie.  The  equity  value  is  the  fair 
market  value  less  encumbrances. 

(b)  Assets  owned  jointly  by  separate 
households  shall  be  considered 
available  in  their  entirety  to  each 
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household,  unlea*  it  can  be 
demonstrated  by  the  applicant 
household  that  such  resources  are 
inaccessible  to  that  household.  If  the 
household  can  demonstrate  that  it  has 
access  to  only  a  portion  of  the  asset,  the 
value  of  that  portion  of  the  asset  shall 
be  counted  toward  the  household's  asset 
level.  The  asset  shall  be  considered 
totally  inaccessible  to  the  household  if 
the  asset  cannot  practically  be 
subdivided  and  the  household's  access 
to  the  value  of  the  asset  is  dependent  on 
the  agreement  of  a  joint  owner  who 
refuses  to  comply.  For  the  purpose  of 
this  provision,  ineligible  aliens  or 
ineligible  individuals  residing  with  the 
household  shall  be  considered 
household  members.  Assets  shall  be 
considered  inaccessible  to  persons 
residing  in  shelters  for  battered  women 
and  children,  if 

(1)  The  assets  are  jointly  owned  by 
such  persons  and  by  members  of  their 
former  household:  and 

(2)  The  shelter  resident's  access  to  the 
value  of  the  assets  is  dependent  on  the 
agreement  of  a  joint  owner  who  still 
resided  in  the  former  household. 

(c)  In  determining  the  assets  of  a 
household,  only  the  following  shall  be 
excluded: 

(1)  Equity  not  to  exceed  $15,000,  in  a 
home  and  surrounding  property  which  is 
not  separated  from  the  home  by 
intervening  property  owned  by  others. 
Public  rights  of  way,  such  as  roads 
which  run  through  the  surrounding 
property  and  separate  it  from  the  home, 
shall  not  affect  the  exemption  of  the 
property.  The  home  and  surrounding 
property  shall  remain  exempt  when 
temporarily  unoccupied  for  reasons  of 
employment,  training  for  future 
employment,  illness,  or  uninhabitability 
caused  by  casualty  or  natiu^  disaster,  if 
the  household  intends  to  return. 
Households  that  currently  do  not  own  a 
home,  but  are  purchasing  a  lot  on  which 
they  intend  to  build  or  are  building  a 
permanent  home,  shall  receive  an 
exclusion  for  die  value  of  the  lot  and  if 
it  is  partially  completed,  for  the  home 
not  to  exceed  an  equity  value  of  $15,000. 

(2)  Household  goods,  personal  effects, 
including  one  burial  plot  per  household 
member,  and  the  cash  value  of  life 
insurance  policies.  The  cash  value  of 
pension  plans  or  funds  shall  be 
excluded,  except  that  Keogh  plans 
which  involve  no  contractual 
relationship  with  individuals  who  are 
not  household  members  and  individual 
retirement  accounts  (IRA's)  shall  not  be 
excluded  under  this  paragraph. 

(3)  One  or  more  licensed  vehicles  with 
a  total  equity  value  not  exceeding 
$4,500.  The  exclusion  also  includes  an 
unlicensed  vehicle  on  those  Indian 


reservations  that  do  not  require  vehicles 
driven  by  tribal  members  to  be  licensed. 

(4)  Equity  value  in  farmland  not  to 
exceed  tSOjOOO  provided  that  the 
property  is  essential  to  the  self- 
employment  of  a  household  member  and 
that  the  owner  is  attempting  to  produce 
income  consistent  with  its  fair  market 
value,  even  if  only  used  on  a  seasonal 
basis. 

(5)  Equity  value  in  work-related 
equipment  not  to  exceed  $10,O00X)O 
which  is  essential  to  the  employment  or 
self-employment  of  a  household 
member,  provided  that  the  owner  is 
attempting  to  produce  income  consistent 
with  its  fair  market  value. 

(6)  Any  governmental  payments 
which  are  designated  for  the  restoration 
of  a  home  damaged  in  a  disaster,  if  the 
household  is  subject  to  a  legal  sanction 
if  the  funds  are  not  used  as  intended;  for 
example,  payments  made  by  the 
Department  of  Housing  and  Urban 
Development  through  the  individual  and 
family  grant  program  or  disaster  loans 
or  grants  made  by  the  Small  Business 
Administration. 

(7]  Assets  having  a  cash  value  which 
is  not  accessible  to  the  household,  such 
as  but  not  limited  to.  irrevocable  trust 
funds,  security  deposits  on  rental 
property  or  utiUties.  property  in  probate, 
and  real  property  which  the  household 
is  making  a  good  faith  effort  to  sell  at  a 
reasonable  price  and  which  has  not 
been  sold  "The  recipient  shall  verify  that 
the  property  is  for  sale  and  that  the 
household  has  not  declined  a  reasonable 
offer.  Verification  may  be  obtained 
through  a  collateral  contact  or 
documentation,  such  as  an 
advertisement  for  public  sale  in  a 
newspaper  or  general  circulation  or  a 
listing  with  a  real  estate  broker.  Any 
funds  in  a  trust  or  transferred  to  a  trust, 
and  the  income  produced  by  that  trust  to 
the  extent  it  is  not  available  to  the 
household,  shall  be  considered 
inaccessible  to  the  household  if: 

(i)  The  trust  arrangement  is  not  likely 
to  cease  during  the  certification  period 
and  no  household  member  has  the 
power  to  revoke  the  trust  arrangement 
or  change  the  name  of  the  beneficiary 
during  the  certification  period; 

(ii)  The  trustee  administering  the 
funds  is  either  (A)  a  court,  or  an 
institution,  corporation,  or  organization 
which  is  not  under  the  direction  or 
ownership  of  any  household  member  or 
(B)  an  individual  appointed  by  the  court 
who  has  court  imposed  limitations 
placed  on  his/her  use  of  the  funds  which 
meet  the  requirements  of  this  paragraph; 

(iii)  Trust  investments  made  on  behalf 
of  the  trust  do  not  directly  involve  or 
assist  any  business  or  corporation  under 


the  control,  direction,  or  influence  of  a 
household  member. 

(9)  Indian  lands  held  jointly  with  the 
Tribe,  or  land  that  can  be  sold  only  with 
the  approval  of  the  Department  of  the 
Interior's  Bureau  of  Indian  Affairs:  and 

(10)  Reimbursements  from  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970 
(Pub.  L  91-646.  section  210). 


{1611.7    MMfMroTi 

(a)  A  recipient  shall  adopt  a  simple 
form  and  procedure  to  obtain 
information  to  determine  eligibility  in  a 
manner  that  promotes  the  development 
of  trust  between  attorney  and  client. 
The  form  and  procedure  adopted  shall 
be  subject  to  approval  by  the 
Corporation,  and  the  information 
obtained  shall  be  preserved,  in  a 
manner  that  protects  the  identity  of  the 
client  for  audit  by  the  Corporation. 

(b)  If  there  is  substantial  reason  to 
doubt  the  accuiracy  of  the  information,  a 
recipient  shall  make  appropriate  inquiry 
to  verify  it.  in  a  manner  consistent  with 
an  attorney-client  relationship. 

(c)  Information  furnished  to  a 
recipient  by  a  client  to  establish 
financial  eligibility  shall  not  be 
disclosed  to  any  person  who  is  not 
employed  by  the  recipient  in  a  manner 
that  permits  identification  of  the  client, 
without  express  written  consent  of  the 
client,  except  that  the  recipient  shall 
provide  such  information  to  the 
Corporation  when: 

(1)  The  Corporation  is  investigating 
allegations  that  question  the  financial 
eligibility  of  a  previously  identified 
client  and  the  recipient's  representation 
thereof; 

(2)  The  information  sought  by  the 
Corporation  relates  solely  to  the 
financial  eligibility  of  that  particular 
client; 

(3)  The  information  sought  by  the 
Corporation  is  necessary  to  confirm  or 
deny  specific  allegations  relating  to  that 
particular  client's  financial  eligibility 
and  the  recipient's  representation 
thereof;  and 

(4)  The  specific  information  sought  by 
the  Corporation  is  not  protected  by  the 
attorney  client  privilege. 

The  information  provided  to  the 
Corporation  by  the  recipient  shall  not  be 
disclosed  to  any  person  who  is  not 
employed  by  the  Corporation.  Prior  to 
providing  the  information  to  the 
Corporation,  the  recipient  shall  notify 
the  client  that  the  recipient  is  required  to 
provide  to  the  Corporation  the 
information  sought. 
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Sieiu 

(a)  A  recipient  shall  execute  a  written 
retainer  agreement,  in  a  form  approved 
by  the  Corporation,  with  each  client 
who  receives  legal  services  from  the 
recipient  The  retainer  agreement  shall 
be  executed  when  representation 
commences,  and  shall  clearly  identify 
the  relationship  between  the  client  and 
the  recipient,  the  matter  in  which 
representation  is  sought,  the  nature  of 
the  legal  services  to  be  provided,  and 
the  rights  and  responsibilities  of  the 
client.  The  recipient  shall  retain  the 
executed  retainer  agreement  as  part  of 
the  client's  file,  and  shall  make  the 
agreement  available  for  review  by  the 
Corporation  in  a  manner  which  protects 
the  identity  of  the  cHent 

(b)  A  recipient  is  not  required  to 
execute  a  written  retainer  agreement 
when  the  only  service  to  be  provided  is 
brief  advice  and  consultaticHi. 

{1611.9    Ctang*  hi  cfrcunwtancM. 

If  an  eligible  client  becomes  ineligible 
through  a  change  in  circumstances,  a 
recipient  shall  discontinue 
representation  if  the  change  in 
circumstances  is  sufficently  likely  to 
continue  for  the  client  to  afford  private 
legal  assistance,  and  discontinuation  is 
not  inconsistent  with  the  attorney's 
professional  responsibiUties. 

Dated  August  2S,  19B3. 
OoMUP.Boynt. 

PregidenL 

[FR  Doc  aS-ZITTV  Piled  a~»-a3:  kW  ^ 


FEDERAL  COmiUNICATIONS 


47CPRCh.l 

(Q«n.  DootBit  Na  ta-MI;  FCC  n-O-3731 

Integrated  Servteee  DigHal  Networks; 
Inquky 

Correction 

In  FR  Doc.  8»-22592  beginning  on  page 
37464  in  the  issue  of  Thursday,  August 
18, 1983,  make  the  following  corrections. 

1.  On  page  37464,  second  column,  the 
replies  comment  date  now  reading 
"September  2. 1963"  should  read 
"October  18, 1983". 

2.  On  page  37471,  second  column, 
paragraph  numbered  56,  "September  2. 
1963"  should  read  "October  18, 1963". 
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47  CFR  Part  90 

(PR  Docfcat  No.  n-737] 

Frequency  Coordination  In  the  Private 
Land  Mobile  Radio  Services; 
Correction 

AOEHCY:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry;  Correction. 

summary:  This  document  corrects  the 
Appendix  of  the  Notice  of  Inquiry  of  PR 
Docket  83-737,  48  FR  35149  concerning 
frequency  coordination  in  the  private 
land  mobile  radio  services  by  replacing 
an  incorrect  rule,  9  90.175(a)(1). 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C.  20544. 

FOR  njRTHER  MPORMATKM  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 

Enratua 

In  the  matter  of  frequency  coordination  in 
the  private  land  mobile  radio  services,  PR 
Docket  No.  83-737. 

Released-  August  la  1983. 

On  July  25, 1983.  the  Commission 
released  a  Notice  of  Inquiry  (FCC 
Federal  Register  on  August  3, 1983,  48 
FR  35149.  This  erratum  makes  a 
correction  in  the  Appendix  of  that  itenu 

PART  90— {CORRECTEO] 

1.  In  Appendix  A,  replace 
S  90.175(a)(1)  in  its  entirety  with  the 
following: 

590.174    Frequency coordbwHon 
fM^rflrenMnts. 

(a)  For  frequencies  below  470  MHz: 
(1)  A  report  based  on  a  field  study 
indicating  the  degree  of  probable 
interference  to  all  existing  co-chaimel 
stations  within  120  km.  (75  mi.)  of  the 
proposed  stations,  together  with  a 
statement  that  all  such  co-chaimel 
licensees  have  been  notified  of  the 
applicant's  intention  to  apply.  In 
addition,  for  frequencies  in  the  range 
150-170  MHz,  a  report  based  on  a  field 
study  indicating  the  degree  of  probable 
interference  to  existing  stations  located 
between  16  and  56  km.  (10  and  35  mi.) 
(12  and  56  km.  for  taxicabs)  from  the 
proposed  station,  operating  on  a 
frequency  15  kHz  removed,  and  ■ 
statement  that  the  licensees  of  such 
stations  have  been  notified  of  the 
applicant's  intention  to  apply.  In 
situations  in  which  adjacent  channel 
licensees  in  the  150-170  MHz  band 
consent  to  spacing  less  than  16  km  (12 
km  in  the  Taxicab  Radio  Service)  it  is 
unnecessary  to  submit  with  the 


application  a  report  based  on  a  field 
study  indicating  the  degree  of  probable 
interference  to  existing  stations. 

Federal  Communications  Commission. 
Wiiliam  I.  Tricaitoo. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlif  e  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildltfe 
and  Plants;  Proposed  Endangered 
Statue  and  Critical  Habitat  for  the 
Amargosa  Vote 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  Endangered  status  and 
Critical  Habitat  for  the  Ameirgosa  vole, 
a  small  mammal.  This  vole  has  been 
eliminated  from  portions  of  its  range  as 
a  result  of  human  encroachment  and  the 
burning  and  overgrazing  of  its  habitat  It 
became  so  rare  that  it  was  once  thought    , 
extinct,  and  is  now  luiown  only  from 
bulrush  marshes  near  Tecopa  and 
Tecopa  Hot  Springs  in  southeastern  Inyo 
County,  California.  This  prooosal.  if 
made  final  would  implemern  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for  the 
Amargosa  vole.  The  Service  seeks 
relevant  data  and  comments  from  the 
public 

DATES:  Comments  from  the  public  and 
the  State  of  California  must  be  received 
by  October  28, 1963. 

Public  hearing  requests  must  be 
received  by  October  13, 1963. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building.  Suite  1692.  500  Northeast 
Multnomah  Street,  Portland,  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours,  in  the  Service's  Endangered 
Species  Office  at  the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Sanford  R.  Wilbur  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  SIFORMATIOIC 
Background 

The  Amargoea  vole  [Microtua 
califomjua  acirpensia)  was  first 
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described  in  1900  from  specimens 
collected  at  a  >pring  near  Shoshone  on 
the  Amargosa  River,  southeastern  Inyo 
Ckjunty,  California  (Bailey  1900). 
Subsequently,  the  Amargosa  vole  was 
extirpated  from  the  Shoshone  area 
(Bleich  1980.  Kellog  1918),  and  it  was 
once  thought  to  be  extinct  throughout  its 
limited  range.  However,  remnant 
populations  of  the  subspecies  were 
recently  discovered  in  marshes  along 
the  Amargosa  River  near  Tecopa  and 
Tecopa  Hot  Springs  (Bleich  1980,  Gould 
and  Bleich  1977).  The  knowledge  that 
the  Amargosa  vole  was  not  extinct  was 
brought  to  the  attention  of  resource 
agencies  in  1979  (Bleich  1979),  and  the 
following  year  the  U.S.  Fish  and  Wildlife 
Service  was  petitioned  to  Ust  the  vole  as 
Endangered.  A  notice  of  acceptance  of 
petition  and  status  review  was 
published  in  the  Federal  Register  of  June 
18, 1980  (45  FR  41172-41173).  Based  on 
the  best  scientitic  and  commercial  data 
available  after  the  status  review,  the 
Service  finds  that  the  petitioned  action 
is  warranted  and  hereby  pubUshes  this 
proposed  rule  to  implement  the  action  in 
accordance  with  Section  4(b)(3)(B)(ii)  of 
the  Act. 

The  historic  range  of  the  Amargosa 
vole  is  probably  the  most  restricted  of 
any  of  the  17  currently  recognized 
subspecies  of  Microtus  califomicus 
(Hall  1981).  The  Amargosa  vole  is 
known  only  from  marshes  located 
adjacent  to  the  Amargosa  River  in 
southeastern  Inyo  and  northeastern  San 
Bernardino  Counties,  California. 
Marshes  inhabited  by  the  vole 
characteristically  show  a  dominance  of 
bulrush  (Scirpus  olneyl)  and  have  some 
open  water  nearby  (Bleich  1980).  The 
occurrence  of  bulrush  marshes  is 
naturally  restricted  in  this  arid  region  to 
the  vicinity  of  springs  or  portions  of  the 
Amargosa  River  with  permanent  flow. 
The  Amargosa  River  is  dry  throughout 
most  of  its  course. 

The  primary  reasons  for  the 
extirpation  of  the  Amargosa  vole  near 
Shoshone  and  its  reduction  near  Tecopa 
and  Tecopa  Hot  Springs  are  human 
encroachment  burning  of  marshes,  and 
overgrazing.  Pumping  of  ground  water 
may  be  responsible  for  drying  of  some 
spring  habitats.  Remaining  populations 
are  highly  localized  and  consist  of  small 
numbers  of  animals  (Bleich  1980). 

Factors  Affecting  the  Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  hsting  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  The  Secretary  of  the 


Interior  shall  determine  whether  any 
species  is  an  Endangered  species  or  a 
Threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1)  of  the  Act  These  factors,  and 
their  appUcatlon  to  the  Amargosa  vole, 
are  as  follows. 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  In  the  arid 
Amargosa  Desert  most  development 
activities  occur  in  areas  near  permanent 
water  sources.  Thus  the  marsh  habitat 
of  the  Amargosa  vole  has  been 
considerably  modified  by  human 
encroachment.  The  spring  at  Shoshone 
has  been  diverted  and  channelized  to 
allow  for  construction  of  a  high  school 
swimming  pool.  The  development  of 
springs  in  the  Tecopa  Hot  Springs  area 
for  mineral  baths  and  the  spread  of 
mobile  home  courts  have  greatly 
modified  or  eliminated  marsh  habitat. 
Such  modification  of  springs  and 
marshes  in  the  Tecopa  Hot  Springs  area 
has  already  caused  the  extinction  of  the 
Tecopa  pupfish,  a  small  fish  endemic  to 
the  region  (see  Federal  Register  of 
January  15, 1982  (47  FR  2317-2319)). 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  known  to  be  a  problem. 

C.  Disease  or  predation.  Not  known  to 
be  a  problem. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  CaJifomia 
State  Fish  and  Game  Commission  lists 
the  Amargosa  vole  as  endangered  and, 
therefore,  regulations  are  in  effect  that 
prohibit  taking.  The  main  problem  of  the 
vole,  however,  is  not  direct  taking,  but 
loss  of  habitat 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Competition  from  introduced  species 
may  have  been  a  contributing  factor  in 
the  decline  of  the  Amargosa  vole  at 
Shoshone.  The  house  mouse  (Afus 
musculusj  was  reported  by  Bleich  (1980) 
as  very  common  in  marsh  habitats 
around  Shoshone. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  the 
Secretary  to  designate  the  "Critical 
Habitat"  of  a  species,  concurrent  with 
listing,  "to  the  maximum  extent  prudent 
and  determinable."  The  Act  defines 
Critical  Habitat  as  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  the  species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (U)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 


the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provision  of 
Section  4  of  this  Act  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservatioa 
of  the  species. 

The  proposed  Critical  Habitat  for  the 
Amargosa  vole  falls  within  an  overall 
zone  of  5,960  acres  in  southeastern  Inyo 
County,  California.  Within  this  zone,  the 
Critical  Habitat  consists  of  marshes  and 
associated  land  and  water  along  the 
Amargosa  River,  from  just  north  of 
Tecopa  Hot  Springs  to  the  Amargosa 
Canyon,  just  south  of  Tecopa. 

In  considering  designation  of  Critical 
Habitat  50  CFR  424.12(b)  requires  focus 
on  the  biological  or  physical  constituent 
elements  within  the  defined  area  that 
are  essentitd  to  the  conservation  of  the 
species  involved.  With  respect  to  the 
Amargosa  vole,  the  areas  proposed  as 
Critical  Habitat  satisfy  all  known 
criteria  for  the  ecological,  behavioral, 
and  physiological  requirements  of  the 
species.  The  marsh  vegetation  (primarily 
bulrush)  provides  sufficient  cover  for 
escape  from  predators  and  also  serves 
as  a  food  source.  Small  populations  of 
the  Amargosa  vole  are  still  able  to 
survive  and  reproduce  in  the  remaining 
suitable  marsh  habitat  around  Tecopa 
and  Tecopa  Hot  Springs.  These  areas 
may  not  however,  include  the  entire 
habitat  of  the  Amargosa  vole,  and 
modifications  to  the  Critical  Habitat 
designation  may  be  proposed  in  the 
future. 

Subsection  4(b)(8)  of  the  Act  requires 
that,  to  the  maximum  extent  practicable, 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
affected  by  such  designation.  In  tfie  case 
of  the  Amargosa  vole,  such  activities 
include  burning  or  otherwise  removing 
marsh  vegetation,  overgrazing  of  marsh 
or  adjacent  vegetation,  pumping  of 
groimd  water  supphes.  diverting  or 
channelizing  springs  or  the  Amargosa 
River,  off-road  vehicle  use  in  or  adjacent 
to  marsh  areas,  use  of  herbicides  or 
rodenticides,  and  introduction  of  exotic 
plant  or  animal  species. 

Subsection  4(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  Critical  Habitat  Therefore,  an 
impact  analysis  will  be  prepared  prior  to 
the  time  of  final  rule  and  will  be  used  as 
the  basis  of  a  decision  on  whether  or  not 
to  exclude  any  area  fitim  Critical 
Habitat  for  the  Amargosa  vole.  The 
Service  is  notifying  Federal  agencies 
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that  may  have  iurisdiction  over  the  land 
and  water  under  consideration  in  this 
proposal  These  agencies  and  other 
interested  parties  are  requested  to 
submit  information  on  economic  or  other 
impacts  of  the  proposed  measure.  No 
activities  involving  Federal  agencies  are 
presently  known  that  may  have  an 
impact  on  the  habitat  of  the  Amargosa 
vole. 

It  should  be  esiphasized  that  Critical 
Habitat  designation  does  not 
necessarily  affect  Federal  activities.  If 
appropriate,  the  impacts  will  be 
addressed  during  consultation  «vith  the 
Service  as  required  by  Section  7  of  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Available  Cooservatioa  Measures 

Endangered  species  regulations 
already  published  in  Title  50  Section 
17.21  of  die  U.S.  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  Endangered  wildlife  species. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  mterstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  any 
Amargosa  vote  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Section  7(a)  of  die  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  Endangered 
or  Threatened.  This  proposed  rule 
requires  Federal  agencies  to  satisfy  dieir 
statutory  obligations  with  respect  to  the 
Amargsoa  vole.  Agencies  will  now  be 
required,  in  accordance  with  Section 
7(a)(4],  to  confer  with  the  Service  on  any 


action  that  is  likely  to  jeopardize  this 
species  or  result  in  the  destruction  or 
adverse  modification  of  its  Critical 
Habitat  If  the  Amargosa  vole  is  actually 
added  to  the  List  of  Endangered  and 
Threatened  Wildlife,  Section  7  would 
require  Federal  agencies  to  insure  that 
activities  they  autborize.  fund,  or  carry 
out  are  not  Ukely  to  jeopardize  die 
continued  existence  of  this  species  or 
result  in  the  destruction  or  adverse 
modification  of  its  Critical  Habitat 

The  proposed  rule  would  also  bring 
Sections  5  and  6  of  the  Endangered 
Species  Act  into  effect  with  respect  to 
the  Amargosa  vole.  Section  5  authorizes 
the  acquisition  of  lands  for  the  purpose 
of  conserving  Endangered  and 
Threatened  species.  Pursuant  to  Section 
6.  die  Fish  and  Wildlife  Service  would 
be  able  to  grant  funds  (should  they 
become  avadabie)  to  die  Slate  of 
California  for  management  actions 
aiding  the  protection  and  recovery  of  the 
vole. 

Listing  the  Amargosa  vole  as 
Endangered  would  allow  for 
development  of  a  recovery  plan  for  this 
mammal.  Such  a  plan  would  draw 
togedier  die  State  and  Federal  agencies 
having  responsibUity  for  conservation  of 
die  vole.  The  plan  would  estabhsh  an 
administrative  framework,  sanctioned 
by  the  Act,  for  agencies  to  coordinate 
activities  and  cooperate  widi  each  other 
in  conservation  efforts.  The  plan  woidd 
set  recovery  priorities  and  estimate  the 
cost  of  the  various  tasks  necessary  to 
accomplish  them.  It  would  assign 
appropriate  functions  to  each  agency 
and  a  time  frame  within  which  to 
complete  them. 

The  Service  also  %vill  now  review  the 
Amargosa  vole  to  deterinine  whether  it 
should  be  considered  for  placement 
upon  die  Annex  of  die  Convention  on 
Nature  Protection  and  WUdlife 
Preservation  in  the  Western 
Hemisphere,  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal  It  is  on  file  in  the  Service's 
Portland  Regional  Office  (see 
ADDRESSES  section  above)  and  may  be 
examined  by  appointment  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  a  final  rule  as  to 
whether  this  is  a  major  Federal  action 


that  would  significandy  affect  the 
quality  of  the  human  environment 
widiin  die  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960  (implemented  at  40  CFR 
Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  die  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  Endangered  or  Threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  mterested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  Amargosa  vole; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  diis  mammal  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  die  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
mammal; 

(4)  Current  or  planned  activities  that 
may  adversely  modify  the  area  being 
considered  for  designation  as  Critical 
Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  die  Critical  Habitat 
designation  of  Federal  activities,  private 
individuals,  eta 

Final  promulgation  of  the  regulations 
on  the  Amargosa  vole  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  final  regulations  diat  differ  from 
the  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  widiin 
45  days  of  die  date  of  die  proposal.  Such 
requests  should  be  made  in  writing  to 
the  Regional  Director  (See  addresses 
section  above). 

Author 

The  primary  author  of  this  proposal  is 
Dr.  Jack  E.  Wdliams.  Endangered 
Species  Office,  U.S.  Fish  and  Wildlife 
Service.  1230  "N"  Sti-eet  14di  Floor, 
Sacramento,  Califomii  95814  (916/484- 
4664  or  FTS  448-2791). 
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Fish.  Marine  mammals.  Plants 
(agriculture). 


Proposed  Regulations  Prooudgatioa 

PART  17— [AMENOEOl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Qiapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Put  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884:  Pub. 
L  95-832,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat  1225:  Pub.  L  97-304,  96  Stat  1411  (16 
U.S.Cl531e/se9.). 

2.  It  is  proposed  to  amend  9  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife,  under  Mammals: 


f  17.11 


\\ 


(h)*  *  • 


Spsdss 


Commgnnam*        Sctanlific  wnw 


Vote.  AfflvgoM.-.  Mcrata 


cndanQwd  Of 


StMa 


CMU       SpMJil 


U.SA(CA). 


EMIra.. 


17J6M..  NA. 


3.  It  is  further  proposed  that 
S  17.95(a),  Mammals,  be  amended  by 
adding  the  Critical  Habitat  of  the 
Amargosa  vole  after  that  of  the  Morrois 
Bay  Kangaroo  rat  as  follows: 

S  17.95    Cmieal  halMat— fish  and  wfldlifs. 
(a)  •  •  • 

Amargosa  vole 

(Microtus  califomicua  scirpensisj 

California.  Marshes  and  associated 
land  and  water  in  the  following  areas  of 
Inyo  County  (San  Bernardino  Meridian): 
T.  20  N..  R  7  E„  Sees.  4,  5,  9,  WVt  sec.  la 
SWy4SWy4  sec.  15,  EV4  sec.  16.  NWy4 


sec.  22:  T.  21  N..  R  7  £.,  sees.  2a  28,  29. 
32,33. 

Within  these  areas,  the  major 
constituent  elements  that  are  known  to 
require  special  managment 
considerations  or  protection  are  marsh 
vegetation  (primarily  bulrushes  of  the 
genus  Scirpus),  springs,  and  some  open 
water  along  the  Amargosa  River,  which 
provide  escape  cover  and  an  adequate 
food  supply. 


Dated:  )uly  25, 1983. 

G.  RayAraett. 

Aaaiatant  Secretary  for  Fiah  and  Wildlife  and 
Parka. 
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50  CFR  Part 
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action:  Proposed  rule. 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Phlox  piloea  var.  longipilosa  (Long- 
Hairad  Phlox)  To  Be  a  Threatened 
Speciee 


agency:  Pish  and  Wildlife  Service, 
Interior. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposes  to  list  a  plant  Phlox  pilosa 
var.  longipilosa  (long-haired  phlox),  as  a 
Threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended  (hereinafter  the 
Act).  This  plant  is  endemic  to 
southwestern  Oklahoma  in  Greer  and 


Kiowa  Counties,  and  occurs  on  State 
and  private  lands.  The  populations  are 
threatened  by  quarrying,  grazing, 
development,  and  recreation.  If 
finalized,  this  proposal  will  provide 
Phlox  pilosa  var.  longipilosa  with  the 
official  protection  provided  by  the  Act 
for  a  Threatened  species.  The  Service 
seeks  data  and  comments  from  the 
public  on  tliis  proposal. 
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OATCS:  Comments  from  the  public  and 
the  State  of  Oklahoma  must  be  received 
by  October  28. 1983.  Public  hearing 
requests  must  be  received  by  October 
13.1983. 

AOORESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species,  421  Gold  Avenue. 
S.W^  Room  407,  Albuquerque.  New 
Mexico. 

FOR  nmTNEII  INR)RMATK>N  CONTACT: 

Dr.  Russell  L  Kologiski,  Botanist.  Region 
2  Endangered  Species  staff  (see 
AOORESSES  above]  (505/766-3972)  or 
Mr.  John  L  Spinks,  Jr.,  Chief, 
Washington  Officer  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Services. 
Washington,  D.C  20240  (703/235-2771). 

SUPMCMENTARV  information: 

Background 

PhJox  pilosa  var.  longipilosa  has  rose- 
purple  tubular  flowers  with  horizontal 
lobes.  There  are  many  flower  clusters 
per  stem  and  several  stems  per  pltmL 
The  plants  are  perennial  and  30-45 
centimeters  talL  The  leaves  are  usually 
ojjposite,  linear.  2.5-6.2  centimeters  long. 
0.3-0.6  centimeters  wide,  and  borne 
close  together.  The  inflorescence,  stems, 
and  calyx  are  densely  covered  with  long 
pointed  hairs.  Some  glandular  hairs  are 
also  present.  Flowering  is  from  late 
April  through  mid-June. 

This  variety  presently  is  known  only 
from  the  Quartz  Mountains  in  the 
western  extension  of  the  Wichita 
Mountains  in  Southwestern  Oklahoma, 
and  is  a  part  of  the  native  mid-grass 
prairie  ecosystem.  There  are  herbarium 
specimens  taken  in  1937  from  the 
Wichita  Mountains  National  Wildlife 
Regfuge  in  Comanche  County  to  the  east 
of  the  present  known  distribution. 
However,  a  recent  survey  of  the  Refuge 
by  Taylor  and  Taylor  (1981)  failed  to 
locate  any  plants,  and  it  is  believed  that 
if  the  species  is  still  extant  in  that  area, 
its  population  must  be  very  small. 

This  plant  may  have  only  recently 
evolved  as  a  separate  variety,  and  thus 
is  of  interest  in  an  evolutionary  sense 
(Taylor  and  Taybr.  1981).  This  taxon 
was  treated  as  a  variety  or  subspecies 
of  Phlox  pilosa  by  Wherry  (1955); 
Waterfall  (1971)  considered  it  to  be  a 
full  species.  Phlox  longipihsa.  After 
studying  this  plant  however,  Taylor  and 
Taylor  (1961)  concluded  that  it  warrants 
status  as  a  variety  ol  Phlox  pilosa. 


Ayensu  and  DeFilipps  (1978) 

considered  Phlox  pilosa  var.  longipilosa 
(long-haired  phlox)  to  be  an  Endangered 
species.  This  classification  by  Ayensu 
and  DeFilipps  led  the  Service  to  include 
the  long-haired  phlox  (under  the 
synonym  Phlox  longipilosa)  in  a  notice 
of  review  for  plants  published  in  the 
Federal  Register  (45  FR  82480)  on 
December  15, 1980.  The  Service 
contracted  with  Drs.  R.  J.  and  C.  E. 
Taylor  to  conduct  a  survey  of  the  long- 
haired phlox,  and  to  advise  on  its 
current  status  in  the  wild.  In  May  1981. 
Taylor  and  Taylor  submitted  a  final 
report  to  the  Service  that  documented 
the  threats  to  the  long-haired  phlox, 
delineated  its  present  kno%vn  range,  and 
recommended  that  it  be  listed  as  a 
Threatened  species  pursuant  to  the  Act. 
The  recommendation  for  Threatened 
rather  than  Endangered  status  was 
based  on  the  fact  that  the  species  occurs 
at  a  number  of  widely  scattered  sites, 
and  is  conunon  on  some  of  these.  Thus, 
it  is  likely  within  the  foreseeable  future 
to  become  an  Endangered  species 
(definition  of  Threatened)  rather  dian 
extinct  (definition  of  Endangered) 
throughout  all  or  a  significant  part  of  its 
range.  The  present  document 
acknowledges  acceptance  of  the 
findings  of  Taylor  and  Taylor  by 
officially  proposing  Phlox  pilosa  var. 
longipilosa  to  be  a  Threatened  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  list.  The  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Tlueatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  Factor  A  is  the  most  relevant  to 
this  species.  All  of  these  factors  and 
their  application  to  Phlox  pilosa  var. 
longipilosa  (long-haired  phlox)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Phlox  pilosa  var. 
longipilosa  is  a  geographically  isolated 
variety  which  is  restricted  to  a  very 
small  range.  Extensive  surveys  have  not 
located  any  recent  populations  other 
than  those  in  Quartz  Mountain  State 
Park  and  a  few  to  the  north  and  west  of 
the  park.  Herbarium  specimens 
collected  in  1937  indicate  that  the 
species  may  have  occurred  on  the 
Wichita  MounUins  National  Wildlife 
Refuge  in  Comanche  County,  but  recent 
surveys  have  failed  to  disclose  its 


current  presence  there.  There  are  three  * 
presently  known  populations  on  about 
three  parcels  of  private  land  on  a  granite 
outcrop  just  nordi  of  the  town  of 
Granite.  They  «ure  in  back  yards,  a  Giri 
Scout  camp,  and  adjacent  to  a  large 
quarry.  One  population  is  on  about  2 
acres;  the  others  are  on  less  than  V4 
acre.  The  mountain  west  of  Lake  Altut 
has  one  population  on  the  west  side  on 
private  land,  and  two  on  the  east  side,  in 
Quartz  Mountain  State  Park.  King 
Mountain,  in  Quartz  Mountain  State 
Park,  has  populations  on  the  north  and 
west  sides.  Populations  consist  from  5  or 
6  plants  to  about  150  plants;  the  larger 
populations  may  be  scattered  over 
several  acres  and  are  generally  in  less- 
used  areas  in  the  State  Park.  The 
eastern  portion  of  the  park  has  been 
developed  for  recreation  and  has  picnic 
tables,  two  youth  camps,  campgrounds, 
and  a  lodge.  Mowing  of  grass  in  this 
area  has  damaged  the  Phlox  population. 
This  area  receives  high  use.  The  two 
park  populations  on  King  Mountain  are 
in  areas  that  currently  receive  less  ^ 

recreational  use,  and  have  larger 
populations  of  the  Phlox.  Expansion  of 
the  quarry,  grazing  on  private  land,  or 
expanded  park  use  could  easily  place 
this  plant  in  danger  of  extinction.  This 
species  needs  additional  protection  and 
management  as  it  is  being  impacted  by 
recreational  use  in  sections  of  the  park 
and  potentially  by  grazing  and 
development  on  private  land. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  This  may  be  a  potential  threat 
to  the  species.  Many  species  of  phlox 
are  in  cultivation  as  ornamentals,  and 
Phlox  longipilosa  is  an  attractive 
perennial  which  could  be  of  horticultural 
interest.  At  present,  however,  the 
Service  is  not  aware  of  the  species'  ever 
having  been  used  for  that  purpose  and 
this  factor  is  not  applicable. 

C.  Disease  orpredation  (including 
grazing).  This  plant  appears  to  be 
harmed  by  overgrazing,  and  further 
study  of  this  problem  is  needed. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  is 
currently  no  specific  State  or  Federal 
protection  for  Phlox  pilosa  var. 
longipilosa.  An  Oklahoma  State  law 
prohibits  plant  collection  in  State  parks, 
but  this  prohibition  is  difficult  to  enforce 
and  does  not  affect  the  harmful  actions, 
other  than  collection,  which  are  the 
major  threats  to  this  plant.  ' 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Overgrazing  of  native  mid-grass  prairie 
could  reduce  some  populations  by 
interfering  with  maintenance  or  natural 
succession  of  this  plant  community.  The 
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invasion  of  native  prairie  by  woody 
species  could  degrade  or  eliminate  die 
habitat. 

Because  this  plant  occurs  at  a  number 
of  widely  scattered  sites,  and  is  common 
at  some  of  these,  it  is  not  at  present 
considered  to  be  an  Endangered  species 
as  deBned  by  the  Act.  However,  based 
upon  the  threats  enumerated  above,  the 
Service  believes  that  it  is  a  Threatened 
species  (vix.,  one  that  is  likely  to  become 
Endangered  within  the  foreseeable 
futiu«). 

Critical  Habitat 

The  Act  requires  that  Critical  Habitat 
be  designated  at  the  time  a  species  is 
listed,  to  the  maximum  extent  prudent 
and  determinable.  Critical  Habitat  is  not 
being  proposed  for  Phhx  pilosa  var. 
longipilosa  because  doing  so  may 
increase  the  vulnerability  of  the  species 
and  thus  Critical  Habitat  designation  is 
not  considered  prudent.  Collecting  could 
become  a  threat  to  this  species,  as  it  has 
a  brightly  colored  flower  and  could  be 
cultivated.  This  attractiveness  is 
substantiated  by  widespread 
ornamented  cultivation  of  other  Phlox 
species.  The  Endangered  Species  Act  of 
1973,  as  amended,  requires  publication 
of  Critical  Habitat  maps  in  the  Federal 
Register  which  could  draw  attention  to 
this  phlox  and  promote  taking  by 
collectors. 

Available  Conservation  Measures 

This  proposal,  if  made  final,  could 
serve  to  enhance  the  survival  of  long- 
haired phlox  in  the  wild.  Listing  of  a 
species  may  lead  to  the  development  of 
a  recovery  plan,  and  can  result  in  funds 
being  made  available  for  research  and 
other  activities  that  could  benefit  the 
species.  For  instance,  although  this 
phlox  is  now  known  to  occur  only  on 
three  isolated  granite  hills  in 
southwestern  Oklahoma,  it  has  been 
collected  in  the  past  (1937)  on  the 
Wichita  Mountains  National  Wildlife 
Refuge  farther  to  the  east  in  Comanche 
County.  Although  no  extant  populations 
are  believed  to  occur  there  now,  that 
area  is  apparently  a  part  of  the  Jiistoric 
range  of  the  species,  and  would 
represent  a  logical  reintroduction  site. 
Planning  and  funds  for  such  a 
reintroduction  could  develop  as  a  result 
of  listing  this  phlox  as  Threatened. 

Section  7(a)(4)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  Endangered 
or  Threatened  Federal  agencies  are 
required  under  Section  7(a)(4)  to 
informally  confer  with  the  Secretary  on 
any  action  that  is  likely  to  jeopardize 
proposed  species.  This  protection  will 
now  accrue  to  Phlox  pilosa  var. 


Jongipihsa.  If  published  aa  a  final  rule. 
Federal  agencies  will  be  required  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
Phlox  pilosa  var.  longipilosa.  Provisions 
for  Interagency  Cooperation  tvfaich 
implement  Section  7  of  the  Act  are 
codified  at  50  CFR  Part  402.  The  Act  and 
implementing  regulations  published  in 
the  June  24, 1977.  Fadecal  Register  set 
forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  Threatened  plant  species.  The 
regulations  pertaining  to  Threatened 
plants  are  found  at  50  CFR  Sections 
17.71  and  17.72  and  are  summarized  in 
the  following  text 

If  it  is  listed  as  Threatened,  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.71.  would 
apply  to  Phlox  pilosa  var.  longipilosa, 
except  for  an  exemption  witii  respect  to 
seeds  from  cultivation.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import,  export  or  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  this 
species  for  sale  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
Threatened  species,  under  certain 
circumstances. 

International  and  interstate 
commercial  trade  in  Phlox  pilosa  var. 
longipilosa  is  known  to  exist.  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  not 
common  in  the  wild  and  is  not  presently 
in  cultivation. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  regulations  to 
provide  this  protection  to  llireatened 
plant  species.  This  new  prohibition  will 
apply  to  Phlox  pilosa  var.  longipilosa 
once  new  regulations  are  promulgated. 
Permits  for  exceptions  to  this 
prohibition  are  available  through 
Sections  10(a)  and  4(d)  of  the  Act, 
following  the  general  approach  of  50" 
CFR  17.72  until  revised  regulations  are 
promulgated.  Although  this  species  is 
not  now  known  to  occur  on  Federal 
lands,  herbarium  specimens  indicate 
that  at  one  time,  it  did  range  eastward  to 
the  Wichita  Mountains  National 
Wildlife  Refuge.  If  populations  should 
be  found  on  that  Refuge,  all  of  the  above 


provisioos  would  apply  to  those 
populations.  Also,  iif  populations  are 
reintroduced  onto  the  Refuge  in  the 
future  these  regolationa  may  apply  to 
them. 

Requests  for  copies  of  the  regiilatiaiii 
on  plants  and  inquires  regarding  them 
may  be  addreesed  to  the  Fedetal 
Wikilife  Permil  Office.  US.  Flah  and 
Wildlife  Service,  Washington.  D.C 
20240  (703/235-1903). 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
bie  considered  for  the  Convention  on 
Nature  IVotection  and  Wildtife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Eovinmmental  Policy  Act 

An  &ivironmental  Assesement  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Spedes,  1000 
North  Glebe  Road,  Arlington,  Virginia. 
and  the  Regional  Office  (see  <nniM"liri 
section),  and  may  be  examined  by 
appointment  during  regular  business 
hours.  This  assessment  will  form  the 
basis  for  a  decision  which  will  be  made 
when  the  final  rule  is  issued  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  1Q2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Public  Comments  Solidtad 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  acciu-ate  and 
effective  as  possible  in  the  cons«i^ation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited. 

Comments  particuiariy  are  sooght 
concerning: 

(1).  biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Phlox  pilosa  var.  longipilosa; 

(2).  the  location  of  any  additional 
populations  of  Phlox  pilosa  var. 
longipilosa  and  the  reasons  why  any 
habitat  of  this  species  should  or  should 
not  be  determined  to  be  Critical  Habitat 
as  provided  for  by  Section  4  of  the  Act: 
and 

(3).  additional  information  concerning 
the  range  and  distribution  of  this  phlox. 
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Final  promulgation  of  the  regulations 
on  Phlox  pilosa  var.  longipilosa  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

Autfaon 

The  primary  author  of  this  proposed 
rule  is  Ms.  Saiidra  Limerick,  Endangered 
Species  Staff,  U.S.  Fish  and  WUdlife 
Service.  Department  of  Interior,  P.O.  Box 
1306.  Albuquerque,  New  Mexico  87103 
(505/766-3972).  Status  information  and  a 
preliminary  Usting  package  were 
provided  under  contract  to  the  Service 
by  Dr.  R.  ].  Taylor  and  Dr.  C.  E.  Taylor. 


Biology  Department,  Southeastern 
Oklahoma  State  University,  Durant 
Oklahoma  74701.  E.  La  Verne  Smith  and 
John  L  Paradiso  of  the  Washington 
Office  of  Endangered  Species  served  as 
editors. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17-iAIIENOED] 

Accordingly,  it  is  hereby  proposed  to 
amend  fart  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17  is 
as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  98-159,  93 
Stat.  1225;  Pub.  L  97-304,  96  Stat  1411  (16 
U.S.C.  1531,  elseg.). 

2.  It  is  proposed  to  amend  9  17.12(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  of  Endangered  and 
Threatened  plants; 

917.11    EiMtangarMl  and  ttvMtefMd 


(h)* 


vOfiMwn  iMmc 


SIMM 


CriScalhibiM        SpacW  ntfss 


fmnmonlatina    Pl»>>  l»nily. 


U)niHM*«dpMaR.. 


OJSA.  (OtO...... 


NA. 


Dated  July  22.  1963. 
G.  Ray  Anwtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parka. 
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50  CFR  Part  17 

Propoeed  Delsting  of  Bahama 
SwaMowtail  Butterfly  and 
ReclaaeincaUoii  of  Schaue  SwaHowtaH 

Butterfly  from  Threatened  to 
Er-" " 


AGCNCv:  nsh  and  Wildlife  Service, 
Interior, 

ACTtON:  Proposed  rule  and  finding  on 
petition. 


SUMMAIIy:  The  Service  proposes  to 
remove  the  Bahama  Swallowtail 
Butterfly  [Heraclides  (=  Papilio] 
andraemon  bonhotei)  from  the  U.S.  list 
or  Endangered  and  iWatened  species, 
and  to  reclassify  the  Schaus  swallowtail 
butterfly  [Heraclides  (=  Papilio] 
an'stodemus  ponceanus)  from 
Threatened  to  Endangered  status.  The 
proposals  are  made  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  Both  species  occur  in  Dade 
and  Monroe  Counties.  Florida,  and  were 


listed  as  Threatened  species  in  1976.  A 
review  of  the  status  of  each  species 
indicates  that  the  Bahama  swallowtail  is 
only  a  sporadic  resident  of  the  U.S.  It  is 
not  subspecifically  distinct  from  the 
non-threatened  Bahaman  populations  of 
this  species,  and  does  not  qualify  for 
listing  under  the  Endangered  Species 
Act,  as  amended.  The  Schaus 
swallowtail  has  declined  in  numbers 
and  range  since  the  time  of  its  listing. 
This  proposal  is  consistent  with  a 
petition  filed  with  the  Service  on  March 
9, 1983.  by  the  Florida  Game  and  Fresh 
Water  Fish  Commission.  If  made  final, 
this  proposed  rule  would  remove  the 
protection  of  the  Endangered  Species 
Act- of  1973  from  the  Bahama 
swallowtail  butterfly,  and  would  afford 
the  Schaus  swallowtail  butterfly  the 
protection  of  Endangered  status.  Neither 
species  would  remain  eligible  for  a 
special  rule  at  50  CFR  17.47  that  permits 
non-commercial  take  of  adults,  so  that 
special  rule  would  be  deleted. 


Comments  and  information  related  to 
this  proposal  are  solicited. 

DATC  Comments  fitjm  the  public  and  the 
State  of  Florida  must  be  received  by 
October  28. 1963.  Public  hearing 
requests  must  be  received  by  October 
13. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Peterson,  Acting  Endangered 
Species  Field  Supervisor,  U,S.  Fish  and 
Wildlife  Service,  2747  Art  Museum 
Drive,  Jacksonville,  Florida  32207,  phone 
904/791-258a 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Endangered  Species  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  2747  Art 
Museum  Drive,  Jacksonville,  Florida 
32207.  Comments  and  materials  received 
will  be  available  for  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Endangered  Species 
Field  Station,  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207. 


Padarai  Regbtef  /  Vol.  48.  No.  168  /  Monday.  Augiwt  29.  1983  /  Propoged  Rules 39097 


SUPPLEMENTANV  IWrOWMATIOIi.  The 

Bahama  [Heraclides  andraemon 
bonhotei)  and  Schaus  (Heraclides 
aristodemuB  ponceanus)  swallowtail 
butterflies  are  representatives  of 
tropical  species  that  reach  their  limits  of 
distribution  in  southern  Florida.  The 
Bahama  swallowtail  was  described  by 
Sharpe  in  190a  It  has  dark  brown  wings 
with  a  medium  yellow  band  and  has  two 
pairs  of  tails  on  the  hindwings.  The 
Schaus  swallowtail  was  described  by 
Schaus  in  1911.  Adults  have  blackish- 
brown  wings  with  broad  rusty  patches 
under  the  hindwings.  Only  one  pair  of 
tails  is  present  The  primary  food  of  the 
larval  Schaus  swallowtail  is  torchwood 
[Amyris  elemifera);  the  larval  Bahama 
swallowtail  feeds  on  key  lime  (Citrus 
aurantifoJia),  sour  orange  (C. 
aurantium]—  and  garden  rue  (Ruta 
graveolens). 

The  Bahama  swallowtail  has  been 
recorded  from  Miami  and  Elliott  Key, 
Dade  County,  and  from  Key  Largo  and 
Long  Key,  Monroe  County.  Most  of  the 
records  are  from  Elliott  Key.  The  best 
available  evidence  indicates  that  this 
species  is  not  a  permanent  resident  of 
the  U.S..  nor  is  it  subspecifically  distinct 
from  the  Heraclides  andraemon 
population  resident  in  the  Bahamas. 
This  species  has  occasionally 
reproduced  in  the  U.S.,  but  apparently 
soon  dies  out.  TTie  most  recent  known 
breeding  in  the  U.S.  was  on  Elliott  Key 
in  1972  (U.S.  Fish  and  Wildlife  Service 
1982). 

The  Schaus  swallowtail  originally 
occurred  from  the  Miami  area  south 
through  the  Florida  Keys  as  far  as  Lower 
Matecumbe  Key.  The  last  records  for 
Miami  were  in  1924.  Presumably,  urban 
development  eliminated  the  habitat  of 
the  species  there.  The  last  records  for 
Upper  and  Lower  Matecumbe  Keys  are 
in  the  mid-1940'8.  The  disappearance  of 
the  species  from  these  keys  apparently 
coincided  with  heavy  collecting 
pressure,  although  collecting  is  not 
known  to  have  caused  the  decUne.  In 
the  early  1970*8  the  butterfly  was 
relatively  abundant  on  north  Key  Largo, 
but  appears  to  be  rare  there  now.  The 
known  range  of  the  Schaus  swallowtail 
is  now  Elliott  and  Old  Rhodes  Keys  in 
Biscayne  National  Park,  Dade  County; 
and  north  Key  Largo,  Monroe  County. 

Both  the  Bahama  and  Schaus 
swallowtail  butterflies  are  restricted  to 
tropical  hardwood  hammocks,  which 
constitute  the  climax  vegetation  of 
upland  areas  in  the  Florida  Keys. 
Formerly,  this  vegetation  type  occurred 
more  widely  in  south  Florida,  but  has 
been  largely  eliminated  on  the 
mainland.  The  hammocks  are  closely 
related  floristically  to  those  of  the  West 


Indies,  and  constitute  the  only  tropical 
upland  plant  community  found  in  the 
continental  U.S.  The  Florida  Keys 
contain  the  largest  remaining 
hanimocks,  but  many  of  the  areas  are 
highly  subject  to  development  pressures 
because  development  is  restricted  in 
lowland  (mangrove)  areas.  Local,  State 
and  Federal  laws  presendy  limit 
development  of  such  lowland  areas.  The 
hammocks  contain  a  large  number  of 
plant  species  rare  in  Florida,  many  of 
which  are  considered  threatened  or 
endangered  by  this  State.  The  tropical 
hardwood  hammock  plant  community  is 
considered  to  be  one  of  the  most 
restricted  and  vulnerable  habitat  types 
in  the  U.S. 

Both  butterflies  were  proposed  for 
Federal  listing  as  Threatened  on  April 
22, 1975  (40  FR  17757).  The  proposal  was 
made  final  on  April  28, 1978  (41  FR 
17736-40).  The  final  regulation  included 
a  special  rule  (50  CFR  17.47(al) 
exempting  both  species  from  some  of  the 
protective  provisions  available  to 
Threatened  species  under  50  CFR  17.31. 
Non-commercial  take  of  adults  was 
allowed,  provided  that  other  local.  State 
and  Federal  regulations  were  complied 
with.  Chapter  39-27  of  the  Florida 
Administrative  Code,  however, 
presently  lists  the  Bahama  and  Schaus 
swallowtail  butterflies  as  Threatened, 
and  prohibits  take,  possession,  sale  or 
transport  of  all  life  stages  of  these 
species,  except  by  permit.  The  Federal 
special  rule  is  superseded  by  Florida 
State  legislation,  because  the  special 
rule  allows  take  of  adults  only  if  all 
other  local.  State  and  Federal 
regulations  are  complied  with.  This  is 
consistent  with  Section  6(f)  of  the 
Endangered  Species  Act,  which 
authorizes  States  to  be  more  restrictive 
than  Federal  prohibitions  regarding  the 
taking  of  listed  species. 

Section  4(c)(2)  of  the  Endangered 
Species  Act,  as  amended,  requires  that  a 
5-year  review  of  the  list  of  Endangered 
and  Threatened  species  be  carried  out 
to  determine  whether  any  species 
should  be  removed  from  the  list  or 
changed  in  status.  A  5-year  review 
notice  for  the  Bahama  and  Schaus 
swallowtail  butterflies  was  published  by 
the  Service  in  the  February  27. 1981 
Federal  Register  (46  ¥K  14652). 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  recently  carried  out 
research  on  the  status  of  the  Bahama 
and  Schaus  swallowtail  butterflies  and 
this  information  has  been  available 
during  the  review  of  these  species.  The 
studies  were  funded  in  part  with  Federal 
funds  provided  under  Section  6  of  the 
Endangered  Species  Act.  The  results  of 
this  research  were  incorporated  into  a 


recovery  plan  for  the  Schaus 
swallowtail  butterfly  including 
recommendations  for  the  Bahama 
swallowtail  (U.S.  Fish  and  Wildlife 
Service,  1982).-Section  4(f)  of  the  Act 
requires  the  Secretary  to  develop  and 
implement  recovery  plans  for  listed 
species.  The  recovery  plan 
recommended  that  the  Schaus 
swallowtail  be  reclassified  irom 
Threatened  to  Endangered,  based  on  its 
decline  in  numbers  and  distribution. 
Since  the  U.S.  populations  of  the 
Bahama  swallowtail  are  not 
subspecifically  distinct  fix)m  the  Bahama 
populations,  and  since  the  subspecies 
bonhotei  is  not  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  the  Act,  as  amended,  requires 
that  this  species  be  removed  from  the 
list  of  Endangered  and  Threatened 
species. 

In  a  petition  dated  February  23, 1983, 
and  received  March  9, 1983,  The  Florida 
Game  and  Freshwater  Fish  Commission 
requested  that  the  Schaus  swallowtail 
butterfly  be  reclassified  as  an 
Endangered  species.  An  administrative 
finding  that  the  requested  action  may  be 
warranted  was  made  on  May  9, 1983. 
Publication  of  this  proposed  rule 
signifies  that  the  requested  action  is 
warranted,  and  constitutes  a  required 
finding  in  accordance  with  Section 
4(b)(3)(B)(ii)  of  the  Act  as  amended  in 
1982. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424,  presently  under 
revision  to  accomodate  1982 
amendments)  set  forth  the  procedures 
for  adding  species  to  the  Federal  list.  A 
species  may  be  determined  to  be  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act. 

These  factors  and  their  appUcation  to 
the  Schaus  and  Bahama  swallowtail 
butterflies  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Bahama 
swallowtail  occurs  throughout  the 
Bahama  Islands.  There  is  no  information 
indicating  threat  to  the  species 
throughout  its  range.  On  private  lands, 
development  for  residential  and 
recreational  purposes  threatens  to 
modify  or  eliminate  the  tropical 
hardwood  forest  hammocks  on  which 
the  Schaus  swallowtail  depends. 
Uplands  in  the  Florida  Keys  are  limited 
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in  area,  but  are  the  site  of  much 
development  interest  because  major 
development  is  essenticdly  impossible  in 
wetland  (mangrove)  areas.  The  entire 
range  of  this  butterfly  is  vulnerable  to 
modification  or  destruction  from 
hurricanes.  As  the  range  of  the  species 
becomes  increasingly  limited  and 
fragmented,  the  likelihood  increases  of  a 
single  hurricane  destroying  all  or  most 
of  the  remaining  population. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Both  the  Bahama  and  Schaus 
swallowtail  butterflies  are  popular  with 
collectors.  Although.a  few  individuals  of 
the  Bahama  swallowtail  may 
occasionally  be  collected  when  this 
species  appears  in  Florida,  there  is  no 
information  indicating  that  the  species  is 
threatened  by  overutilization  in  the 
Bahamas. 

At  the  time  of  the  listing  of  the  Schaus 
swallowtail  as  a  Threatened  species, 
some  correspondents  believed  that 
collection  of  this  species  represented  a 
threat.  Since  the  species  was  listed,  it 
has  decreased  in  range  and  numbers. 
Collecting  is  now  probably  a  greater 
threat  than  at  the  time  of  listing. 

C.  Disease  orpredation.  Not 
apphcable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Bahama 
swallowtail  will  not  qualify  for 
continued  listing  if  this  proposed  rule  is 
made  final.  Federal  listing  as 
Threatened  and  similar  Usting  under 
Chapter  3»-27.04  of  the  Florida 
Administrative  Code  both  provide 
regulatory  protections  for  the  Schaus 
swallowtail,  but  its  population  has 
generally  declined,  even  subsequent  to 
listiiig.  If  reclassified  from  Threatened  to 
Endangered,  the  Schaus  swallowtail 
may  benefit  from  the  increased  priority 
given  its  recovery  needs,  pursuant  to 
section  4(g)(4)  of  the  Act.  as  amended. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Bahaman  segment  of  the  Bahama 
swallowtail  populations  provides  it  with 
insurance  against  the  risk  of  extinction. 
The  Schaus  swallowtail  could  lose  a 
significant  portirai  of  its  remaining 
populations  from  hurricane  or  frost  The 
range  of  this  species  has  decreased 
substantially  in  recent  decades.  The 
present  restricted  range  could  be  greatly 
reduced  or  eliminated  by  a  single 
hurricane.  The  butterfly  is  near  the 
limits  of  its  cold-tolerance  in  South 
Florida,  and  a  single  severe  freeze  could 
also  greatly  reduce  the  population. 

Insecticide  application  may  have 
adverse  effects  on  the  Schaus 
swallowtail.  The  Monroe  County 
Mosquito  Control  District  applies 
insecticides  to  control  adult  and  larval 


mosquitoes.  Both  ground  and  aerial 
applications  are  made.  The  large  amount 
of  insecticides  applied  annually  in 
Monroe  County  (4-5  thousand  gallons  of 
Dibrom  and  Baytex  mixed  with  50  to  60 
thousand  gallons  of  diesel  fuel)  could 
adversely  affect  the  Schaus  swallowtail 
as  well  as  other  insects  native  to  the 
hardwood  hammocks. 

Critical  Habitat 

The  Act  requires  that  Critical  Habitat 
be  determined  at  the  time  any  species  is 
listed  as  Endangered  or  Threatened,  to 
the  maximum  extent  prudent  and 
determinable.  The  Service  believes  that 
it  would  not  be  prudent  to  determine 
Critical  Habitat  for  the  Schaus 
swallowtail  butterfly.  Section  4(a)(3)  of 
the  Act  requires  publication  of  a  Critical 
Habitat  description  in  the  Federal 
Register.  Publication  of  a  Critical 
Habitat  description,  with  maps,  could 
result  in  increased  collecting  pressure 
being  placed  on  the  few  remaining  sites 
at  which  the  Schaus  swallowtail  occurs. 
Though  taking  prohibitions  exist, 
effective  enforcement  is  difficult, 
particularly  outside  Biscayne  National 
Park.  The  recovery  plan  for  the  Schaus 
swallowtail  butterfly  recommends  that 
no  publicity  be  given  remaining  colonies 
of  this  species. 

Effecto  of  this  Rule 

The  effects  of  this  proposal,  if 
published  as  a  final  rule,  would  include 
but  would  not  necessarily  be  limited  to 
those  mentioned  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  that  Federal  agencies  insure 
that  activities  they  authorize,  fund  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  any  Endangered 
or  Threatened  species.  Removing  the 
Bahama  swallowtail  butterfly  from  the 
list  would  eliminate  the  need  for  Federal 
agencies  to  consider  this  species  in 
planning  or  carrying  out  their  activities. 
Reclassifying  the  Schaus  swallowtail 
from  Threatened  to  Endangered  status 
would  not  affect  the  protection  currently 
available  under  Section  7(a). 

Section  9(a)(1)  of  the  Act  prohibits 
take,  import  and  export,  possession  or 
transportation  of  Endangered  species  of 
fish  and  wildlife.  Exceptions  are 
provided  through  permits  pursuant  to 
Section  10  of  the  Act:  In  the  case  of 
Threatened  species,  protective 
regulations  under  Section  4(d)  of  the  Act 
guard  the  species  well-being.  A  special 
rule  (50  CFR  17.47(a))  currentiy  apphes 
to  both  the  Bahama  and  Schaus 
swallowtail  butterflies.  This  rule  allows 
non-commercial  take  and 
noncommercial  interstate  movement  of 
adults  of  both  species.  These 
exemptions  apply,  however,  only  if 


concordant  with  State  and  local 
regulations  and  ordinances.  Florida 
State  law  presentiy  prohibits  collecting 
these  species  except  by  permit,  thus 
overriding  the  special  rule.  The 
proposed  delisting  of  the  Bahama 
swallowtail  would  revove  all  Settion  9 
prohibitions  for  that  species.  The 
reclassification  of  the  Schaus 
swallowtail  butterfly  from  Threatened 
to  Endangered  would  merely  bring  the 
existing  Federal  regulatory  prohibitions 
into  conformance  with  current  State 
law.  Therefore,  The  Special  rule  in 
§  1747(a)  is  no  longer  necessary.  Few 
effects  are  anticipated  from  this  change; 
the  Bahama  swallowtail  is  an 
occasional  migrant  to  the  U.S.  and  few 
specimens  could  be  taken  here.  No 
additional  effects  are  expected 
regarding  the  Schaus  swallowtail, 
because  take  and  trade  are  already 
prohibited  except  under  permit. 
Recovery  priority  for  this  species  would 
increase,  however,  pursuant  to  Section 
4(g)(4)  of  the  Act.  as  amended. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Endangered  Species  Field  Station,  2747 
Art  Museum  Drive.  Jacksonville,  Florida 
32207.  and  may  be  examined  by 
appointment  during  regular  business 
hours.  This  assessment  will  form  the 
basis  for  a  decision  as  to  whether  this  is 
or  is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (implemented  at  40  CFR  Parts  1500- 
1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  conunents  or 
suggestions  from  Uie  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning 
biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  Bahama  and  Schaus 
swallowtail  butterflies,  and  additional 
information  concerning  the  range  and 
distribution  of  these  butterflies: 

Final  promulgation  of  the  regulations 
on  Bahama  and  Schaus  swallowtail 
butterflies  will  take  into  consideration 
the  comments  and  any  additional 
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information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
flnal  regulation  that  differs  from  this 
proposal. 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Michael  M.  Bentzien,  U.S. 
Fish  and  Wildlife  Service,  2747  Art 
Museum  Drive,  Jacksonville,  Florida 
32207,  phone  904/791-2580;  FTS  946- 
2580.  E)r.  George  Drewry  of  the  Service's 
Washington  Office  of  Endangered 
Species  served  as  editor. 

References    '  | 

U.S.  Fish  and  Wildlife  Service.  1982.Schaus 
swallowtail  recovery  plan.  U.S.  Fish  and 
Wildlife  Service,  Atlanta,  Georgia.  57  pp. 

Loftus.  W.  F.,  and  J.  A.  Kushlan.  1982.  The 
status  of  the  Schaus  swallowtail  and  the 
Bahama  swallowtail  butterflies  in  Biscayne 
National  Park.  National  Park  Service  South 
Florida  Research  Center,  Everglades 
National  Park.  Report  M-649. 18  pp. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  and  Marine  mammals.  Plants 
(agricultiuv). 

Proposed  Regulations  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B.of  Chapter 


1,  Title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat  884;  Pub. 
L  95-632,  92  Stat  3751;  Pub.  L  96-158,  93 
SUt  1225:  Pub.  L  97-304: 96  SUt.  1411  (16 
V.S.C.  1531.  etseq.}. 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  changing  the  status  of  the  Schaus 


swallowtail  butterfly,  under  "INSECTS", 
from  Threatened  to  Endangered; 
changing  its  scientific  name,  to  reflect 
current  usage;  and  revising  the  "special 
rules"  column,  as  follows: 


S  17.11 
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3.  It  is  further  proposed  to  amend 
§  17.11(h)  by  removing  the  Bahama 
swallowtail  butterfly  (Papilio 
andraemon  bonhotei),  under 
"INSECTS",  from  the  List  of  Endangered 
and  Threatened  Wildlife. 

§17.47    lAmended] 

4.  The  Service  also  proposes  to  amend 
9  17.47(a]  by  removing  the  special  rules 


for  the  Bahama  and  Schaus  swallowtail 
butterflies,  and  by  adding  the  notation 
"(Reserved]". 

Dated:  July  6, 1963. 

|.  Craig  Potter, 

Acting  Assistant  Secretary.  Pish  and  Wildlife 
andParJts. 
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Notices 


OEPARTMENr  OF  AQRICtlLTURE 
OffiMofttMSecratary 
lltmbfi  of  Pffbrniaiict  itevtow 


:  Department  of  Agriculture. 
Acnoie  Notice. 


'  This  document  amends  the 

list  of  Performance  Review  Board 
members  published  October  6, 1982.  47 
FR  44127,  as  amended  November  28, 

M82. 47  FR  53430  and  March  1. 1983. 48 
FR  8518. 

»«CTive  date:  August  29. 1983. 

^  ^T**?  WFORMATIOW  CONTACT: 

Eari  C.  Hadlock,  Chief.  Executive 
Resources.  Performance  Appraisal,  and 
Ment  Pay  Staff.  Office  of  Personnel. 
Department  of  Agriculture.  14th  Street 
and  Indejjendence  Avenue.  SW 
Washington.  D.C  20250  (202/447-6905) 

The  membership  of  the  Department  of 
A^culture's  Performance  Review 
Boards  is  amended  by  adding  the  names 

?*,^^o"."**''^"'  °*"'«'  Amstutz.  Isabel 
Wolf.  Robert  E  Uard.  Joseph  H. 
•  Howard.  Jacqueline  G.  Sutton.  Uon 
Anderson.  Ava  Rodgers.  Angelena 
Bracht.  Larry  WUson.  and  James  C 
Handley. 
John  R.  Block. 
Secretary  of  Agriculture. 

(FR  Doc.  83-23301  nied  B-28-S3:  ft4S  .ml 
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Th«  sedion  of  th«  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  that  are  appficable  to  ttw 
P«>fc.  Notices  o«  hewings  and 
•["J^^rtions.  convnittee  meetings,  agency 
oecaions  and  rulings,  delegations  of 
•"•wn^^Wng  ot  petitions  and 
fPpfcf'""*  end  asency  statements  of 
o^imiaatkin  and  functions  ere  exan^jles 
f*  documenls  appearing  in  ttits  sectioa 


AgribusifiMs  Promotion  Council, 
Committee  on  SmalNMedium  Investors 
and  Management  Training;  meeting 

Notice  is  hereby  given  that  the  USDA 
Agribusiness  Promotion  Council 
commitfee  on  Small-Medium  Investors 
and  Management  Training  will  meet 
September  13. 1983,  from  9:00  p.m.  in 
Room  201-W  of  the  U.S.  Department  of 
Agnculture  Administration  Building. 
14th  &  Independence  Avenue. 
Washington.  D.C.  The  agenda  will 


^oJjcyAdvlsory  Committee  for  the 
8c*ance  and  Education  Researcti 
Grants  Program:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-163.  the  Office  of  Grants  and 
Program  Systems  annoances  the 
following  meeting: 

Name:  PoUcy  Advisory  Committee  for  the 
Science  and  Educatioa  Research  Grants 
Program. 
Date:  September  la  1983. 
Time:  9iXi  a.m. 

Place:  Conference  Room  52ia  South 
Building.  U.S.  Department  of  Agriculture.  14th 
and  Independence  Avenue,  SW..  Washington. 
D.C  2025a  * 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  advise  the  Secretary  of 
Agriculhire  with  respect  to  the  areas  of 
research  to  be  supported,  priorities  to  be 
sdopted  and  emphasized,  and  the  procedures 
to  be  followed  in  implementing  those 
programs  of  research  grants  to  be  awarded 
competitively. 

Contact  persons  for  agenda  and  more 
Information:  Anne  Holiday  Schauer, 
Associate  Chief,  Competitive  Research 
Grants  Office.  Office  of  Grants  and  Program 
Systems,  U.S.  Department  of  Agriculture,  1300 
Wilson  Boulevard.  Suite  103.  Rosslyn. 
Virginia  22209,  telephone:  703-235-283a 

Done  at  Washington,  D.C  this  first  day  of 
August.  1983. 

E.  L  Kendikk. 

Director.  Office  of  Grants  and  Program 
Systems. 

(FR  Doc.  8»-23e5e  Filed  ».»«:  8:48  (mj 
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consist  of  selection  of  committee 
chairman,  and  discussion  and  planning 
of  committee  activities.  The  meeting  will 
be  open  to  the  public  Written 
statements  may  be  submitted  to  Joan  S. 
Wallace.  Administrator,  USDA/OICD. 
Room  3047.  South  Building.  Washington. 
D.C  20250  until  September  12. 1983. 
Joaa&WaOaca. 
Administrator. 

|FK  Doc  n-23ggo  FIM  S-iS-n:  CrtS  u,] 
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CommodHy  Credit  Corporation 

1M3-Crop  Peanuts;  1963  PeamU 

Program;  Determination  Regvding 

NaUonal  Average  Support  Laval  for 

AddMonal  Peanuts  and  ttie  MMmum 

C««»»<x«y  Credtt  Corporstion  Export 

Edible  Sales  Price  for  Additional  Loan 
Psanuts 

AOewcr  Commodity  Credit  Corporation. 
action:  Notice  of  Determination. 


:This  notke  affirms  for  the 

1983  crop  of  peanuts  determinations 
made  by  the  Secretary  of  Agriculture 
regarding  the  foHowing:  (1)  The  national 
average  level  of  support  for  additional 
peanuts,  and  (2)  the  minimum  price  at 
which  the  Commodity  Credit 
Corporation  (CCC)  will  sell  for  export 
edible  uses  1983-crop  additional  peanuts 
pledged  as  collateral  for  price  support 
loans.  These  determinations  were 
announced  by  the  Secretary  on  February 
15. 1983,  to  satisfy  the  requirements  of 
Section  108A  of  the  Agricultural  Act  of 
1949,  as  amended. 

EfFfccriVE  DATE  February  15. 1983. 

roa  FURTHER  INFORMATION  CONTACT. 

Gypsy  Banks.  Agricultiu^  Economist 
Agricultural  Stabilization  and 
Conservative  Service,  USDA.  Room 
3732-South  Building.  P.O.  2415. 
Washington,  D.C.  20013.  (202)  447-5953. 
The  Final  Regulatory  Impact  Analysis  is 
available  upon  request. 

SUPPLEMENTARY  information:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  ^d  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  program  that  this  notice 
applies  to  are:  Title— Commodity  Loans 
and  Purchases;  Number— 10.051.  as 


found  in  the  Catalog  of  Federal 
Domestic  AssisUnoe. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  SU^C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemakii|g  with  respect  to  the 
subject  matter  of  this  notice. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1983-crop  quota  and 
additional  siipport  levels  and  the 
minimum  export  edible  sales  price  for 
1983-crop  peanuts  pledged  as  loan 
collateral  was  published  in  the  Federal 
RegMer  on  Januaiy  25. 1963  (48  FR 
3389).  The  written  comment  period 
ended  February  11. 1983.  A  total  of  89 
comments  were  received  through 
February  11:  2  from  national  farm 
groups.  9  bom  State  farm  groups.  18 
from  members  of  Congress.  2  from 
sheller  associations,  1  from  an  area 
marketing  association,  1  from  a  State 
Department  of  Agricaltnre.  and  38  from 
individuals.  The  ma)acity  of  the 
comments  addressed  the  quota  support 
level.  These  comments  are  disciissed  in 
the  notice  of  determination  published  on 
March  11. 1983  (48  FR  10389). 

Bghteen  of  the  comments  submitted 
regarding  the  matters  considered  here 
addressed  the  additional  support  level. 
Eleven  respondents  recommended  that 
the  additional  support  level  be 
established  at  a  level  which  would 
ensure  no  loss  to  CCC  on  the  sale  of 
additional  peanuts,  1  respondent 
recommended  a  level  of  $170  per  ton,  3 
respondents  recommended  a  level  of 
$200  per  ton,  and  3  respondents  made  a 
general  comment  that  the  1982  level  was 
too  low. 

Twelve  comments  addressed  the 
minimum  CCC  export  edible  sales  price 
for  additi«ial  loan  peanuts.  Three 
respondents  recommended  that  the 
minimum  export  edible  level  be  set  at 
$475  per  ton  (the  ig82-crop  minimum).  4 
respondent?  recommended  that  the  level 
be  established  at  86  percent  of  the  quota 
support  level  oitt  recommended  the 
level  be  established  at  90  percent  of  the 
quota  support  level,  and  4  others 
recommended  the  level  be  established 
at  96  percent  of  the-quota  support  level. 

A.  National  average  level  of  support 
for  additional  peanuts.  The  national 
average  support  price  for  1983-crop 
additional  peanuts  applies  to  19e3-crop 
farmers  stock  peanuts  in  bulk  or  in  bags, 
net  weight  basis,  which  are  eligible  for 
price  support  at  the  additional  support 
level  under  the  General  Price  Support 
Regulations  set  out  at  7  CFR  Part  1446. 

Section  10eA(2)  of  the  Agricultural 
Act  of  1940,  as  amended,  provides  that 
the  Secretary  s^^ll  make  price  support 
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available  to  producers  throngh  loans, 
purchases,  or  other  operations  on  1963- 
crop  additional  peanuts  at  the  level  the 
Secretary  determines  to  be  appropriate, 
taking  into  consideration  the  demand  for 
peanut  oil  and  meaJ.  expected  prices  for 
other  vegetable  oils  and  protein  meals. 
and  dfinmnd  Cor  peanuts  in  foreign 
markets.  The  1949  Act  provides  farther 
that  the  level  of  support  for  additional 
peanuts  should  be  establiidied  at  a  level 
which  is  estimated  to  ensure  that  there 
will  be  no  losses  to  CCC  on  the  sale  or 
disposal  of  such  peanuts. 

1.  Demand  for  peanut  oil  and  meal  It 
is  expected  that  the  demand  for  peanuts 
for  edible  uses  will  strengthen  during 
the  1983/84  marketing  year  and  offset 
production  increases  resulting  in  an 
estimated  235,000  tons  of  peanuts  being 
available  for  domestic  crushing  from  the 
1983  crop.  The  amount  available  for 
domestic  crushing  would  therefore  be 
about  the  same  as  the  amount  available 
for  such  uses  from  the  1982  crop.  Peanut 
oil  and  meal  prices  are  expected  to 
average  about  29  cents  per  pound  and 
$190  per  ton.  respectively,  for  peanuts 
from  the  1963  crap. 

2.  Expected  pricet  of  other  vegetable 
oils  and  protein  meals.  It  is  estimated 
for  the  19S2/83  marketing  year  still  in 
progress  that  world  aggregate 
production  of  oilseeds  will  total  200 
million  short  tons  (181.3  million  metric 
tons),  7  percent  higher  than  the  level  of 
production  of  oilseeds  in  die  1981/82 
marketing  year.  Soybeans  in  the  1962/83 
marketing  year  are  expected  to  account 
for  53.4  percent  of  the  total  world 
aggregate  oilseed  production,  while 
peanuts  are  expected  to  account  for  9JI 
percent  of  total  oilseed  production. 
Because  of  soybean  dominance,  the 
supply-demand  situation  for  soybeans 
tends  to  establish  the  general  price 
patterns  for  oilseeds.  Large  supplies  and 
low  prices  characterize  the  1962/83  U.S. 
soybean  outlook.  Although  both 
domestic  use  of  exports  of  soybeans  are 
expected  to  rise  during  this  seasoa  the 
increase  is  expected  to  fall  siiort  of 
increased  supply.  Stocks  %vill  build  and 
thus  soybean  prices  could  fall  to  their 
lowest  real  level  in  many  years. 
Presently,  soybean  oil  prices  range  from 
15  to  19  cents  per  pound.  Soybean  meal 
prices  for  the  1982/83  marketing  year 
are  expected  to  range  from  $165  to  $195 
per  ton,  $2  above  to  $18  per  ton  below 
the  prices  received  for  the  1981/82 
marketing  year. 

Soybean  acreage  will  likely  decrease 
in  1983,  but  wpplies  are  expected  to 
continue  to  be  large  relative  to  demand. 
Demand  for  soybeem  oil  and  meal  is 
expected  to  strengthen.  Compared  to  the 
expected  range  of  1962/83  soybean  oil 
prices.  1963/84  soybean  oil  prices  are 


expected  to  remain  at  die  saoie  level  or 
increase  modestly.  Compared  to  the 
expected  range  of  1962/83  soybean  meal 
prices.  1963/84  soybean  awal  prices  are 
expected  to  increase  by  tS  to  $25  per 
ton. 

3.  Deatand  for  peaautM  in  foreign 
market*.  US.  peanuts  exported  from  die 
1983  crop  during  1963/84  aurketing  year 
are  protected  to  increase  from  the  levels 
of  export  of  peanats  of  the  immediately 
preceding  crop  years,  but  will  likdy 
remain  well  bdow  the  levcb  exported 
prior  to  the  1980  drooghL  The  strength  of 
the  dollar  overseas  and  general 
ecooaauc  conditions  are  expected  to 
continue  to  dampen  «*»■»««««<  for  peanuts 
in  Europe,  the  major'maiket  fior  exports 
of  U.S.  peanuts.  Alsai,  in  recent  years 
China  has  became  a  maior  supplier  at 
edible  peanuts,  e^wdally  to  Japan. 

Baaed  on  the  consideiation  of  diese 
factors,  it  is  estimated  that  the  averse 
price  which  will  be  received  for  peanuts 
sold  from  1063  loan  collateral 
inventories  for  domestic  crashing 
purposes  will  be  abont'S2S6/tan 
(farmers  stock  basb). 

In  establishing  the  level  of  support  for 
die  1982  crop,  which  was  die  first  crop 
to  which  the  no-loss  proviso  of  Section 
108A(1)  was  applicable,  certain 
assumptions  were  made  about  the 
likelihood  of  transfers  of  peanuts  from 
additional  pools  to  quota  pools  and. 
more  significandy.  the  liltplihnnH  of  non- 
crushing sales  of  additional  peanuts, 
which  did  not  prove  out  in  the  actual 
marketing  of  the  crop.  As  a  resuh.  it 
appears  that  some  losses  will  be 
experienced  for  some  additional  loan 
pools  for  the  1982  crop.  Under  the  pool 
concept  gains  from  any  pool  are 
redistributed  to  the  producers  and  thus  a 
loss  in  any  pool  is  a  net  loss  to  CCC  For 
the  1983  crop,  it  is  expected  that  all 
peanuts  in  some  additional  loan  pools 
will  be  disposed  of  exclusively  through 
sales  for  domestic  crushing.  On  the 
basis  of  a  worst-pool  assumption,  it  has 
been  estimated  that  $lB5/ton  additional 
peanut  siqiport  level  will  ensure  no 
losses  to  dec  on  1983  crop  additional 
peanuts  based  upon  the  difference 
between  the  estimated  $255/ton 
domestic  crushing  price  and  estimated 
1983  per  ton  expenses  to  CCC  of  $70  Cor 
storage  and  other  costs  which  are 
incurred  by  CCC  in  handling  loan 
collateral  peanuts. 

B.  Minimum  CCC  export  edible  sales 
price  for  additicmal  peanuts  pledged  as 
collateral  for  a  price  support  loan. 
Establishing  a  minimum  CCC  export 
edible  sales  price  for  additional  peanuts 
pledged  as  security  for  price  support 
loans  is  discretionary  with  the 
Secretary.  If  the  oiinimum  export  edible 
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sales  price  is  too  high,  it  discourages 
export  contractiiig  between  handlers 
and  growers  and  encourages  the 
production  of  additional  peanuts  for  the 
loan  program  on  the  assumption  that  the 
minimum  sales  price  is  the  price  growers 
will  receive  for  their  loan  peanuts.  This 
assumption  may  be  incorrect,  however, 
since  a  price  misjudgement  could  result 
in  CCC  losing  export  edible  sales  and 
selling  more  loan  collateral  peanuts  for 
crushing.  In  such  case,  growers,  through 
the  pooling  mechanism,  would  only 
receive  the  additional  loan  rate.  If  the 
minimum  export  edible  sales  price  is  too 
low.  returns  will  not  be  maximized  and 
grower  income  is  reduced.  Export 
contracts  between  hcCndlers  and  growera 
generally  do  not  exceed  the  CCC 
minimum  sales  price.  On  the  basis  of 
these  considerations,  it  is  the 
Department's  view  that  a  minimum  CCC 
export  edible  sales  price  of  $400  per  ton 
for  additional  peanuts  pledged  as 
collateral  for  price  support  loans  will 
best  serve  to  maintain  farm  income  on 
additional  peanuts  and  minimize  the 
risk  of  CCC  losses  on  the  sales  of  such 
peanuts. 

The  commentators  on  this  issue 
uniformly  suggested  that  the  export 
edible  sales  price  for  loan  collateral 
additional  peanuts  should  be  nearly 
equal  to  ot  greater  than  the  export 
edible  sales  price  which  was  applicable 
for  1982  crop  loan  collateral  additional 
peanuts  (i.e.,  $475/ton).  The  1982  crop 
price,  however,  was  based  on  expected 
prices  in  the  world  market  which  were 
higher  than  those  which  are  expected 
during  the  marketing  of  the  1983  crop. 
Since  the  1982  export  edible  sales  price 
would  be  out  of  line  with  expected 
world  prices,  the  continuation  of  the 
export  edible  sales  price  at  that  level  for 
the  1983  crop  would  produce  a  price  that 
is  too  high  and  would  thus  likely  not 
result  in  a  maximization  of  returns  on 
additional  peanuts  for  the  reasons  given 
above.  The  overly-high  nature  of  the 
price  which  applied  for  export  edible 
uses  for  the  inventories  of  additional 
peanuts  from  the  1982  crop  has  been 
reflected  in  an  absence  of  sales  for  those 
uses  from  1982  inventories.  A  price  of 
$400/ ton  for  export  edible  uses  of - 
additional  peanuts  is  estimated  to  be  the 
price  which  will  maximize  retiuns  on 
those  peanuts. 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  determinations  of  the 
national  average  level  of  support  for  the 
1983  crop  of  additional  peanuts  and  the 
minimum  CCC  export  edible  sales  price 
for  1983  crop  additional  loan  collateral 
peanuts  which  were  announced  by  the 
Secretary  on  February  15, 1983,  it  has 


been  determined  that  no  further  public 
rulemaking  is  required. 

Determination 

For  the  foregoing  reasons,  it  has  been 
determined  that  (1)  the  national  average 
support  level  for  additional  peanuts  of 
the  1983  crop  shall  be  $185/ton  and  (2) 
that  the  minimum  CCC  export  edible 
sales  price  for  1983  crop  additonal 
peanuts  pledged  as  collateral  for  price 
support  loans  shall  be  $400/ ton. 

Signed  at  Washington.  D.C.  on  August  22. 
1983. 

EverattRank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FS  Doc  SJ-ZSSez  Filed  8-2»-83:  •:4S  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Commmee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  am  and  will  end  at  6«) 
pm,  on  September  26, 1983,  at  the 
Sheraton  Waterfront  Hotel,  Seaboard 
Room,  200  Coosa  Street,  Montgomery, 
Alabama.  The  purpose  of  this  meeting  is 
to  receive  information  from  public 
officials  and  citizens  on  the  matter  of 
police-community  relations  in 
Montgomery. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Abigail  Turner,  P.O. 
Box  2963,  Mobile,  Alabama  36601,  (205) 
433-7409;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue,  N.E., 
Atlanta,  Georgia  30303,  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  23, 1983. 
)ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-23630  Filed  8-28-83;  aW  un| 
MLUNQ  COM  63SS-01-M 


Colorado  Advisory  Committee, 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  am  and  will  end  12 
Noon,  on  October  8, 1983,  at  the  Central 


Classroom  Building,  Room  306, 
Metropolitan  State  College,  1006 
Eleventh  Street  Box  16,  Denver, 
Colorado.  The  purpose  of  the  meeting  is 
for  program  planning. 

Pereons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contract  the 
Chairperson,  Mr.  Minora  Yasui,  1150 
South  Williams,  Denver,  Colorado  80210, 
(303)  575-2821;  or  the  Rocky  Mountain 
Regional  Office,  Brooks  Towere.  1020 
Fifteenth  Street,  Suite  2235.  Denver. 
Colorado,  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conrniissioa 

Dated  at  Washington.  D.C.  August  24. 
1983. 

Jolm  I.  Btnldey. 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-2362S  Filed  8-2S-83:  S>tS  ami 

MLUNQ  cooc  nss-ei-M 

Kentudcy  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Conunittee  to  the  Commission  will 
convene  at  1:00  pm  and  will  end  at  5:00 
pm,  on  September  22. 1983,  at  the 
Seelbach  Hotel,  Green  Room,  500  Fourth 
Street  Louisville,  Kentucky.  The 
purpose  of  the  meeting  is  to  provide 
orientation  for  new  members  of  the 
Committee,  and  to  plan  programs  for 
fiscal  year  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Paul  Oberst  829 
Sherwood  Drive.  Lexington.  Kentucky 
40506,  (606)  257-3950;  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  Room  362.  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30303 
(404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  23', 
1983. 

Jolm  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FT)  Doc.  83-23631  Filed  »-2»-83:  a;4«  eml 
MIXING  COOC  USS-OI-M 


Micitlgan  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  consultation  of  the  Michigan 
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Advisoiy  Coaurinee  to  the  Conunismon 
will  coovene  at  9M>  am  and  iwill  end  at 
6:00  pni.  on  September  21. 1983.  atlhe 
Lannng  Comnaraty  College.  Old 
Central  Lectace  Hall.  419  North  Capitol. 
Lansing.  Micbigan.  The  purpoae  of  the 
coDsultatioa  is  to  gather  information  on 
tuition  tax  credits  and  educational 
equality. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  M.  H.  Rienstra,  1225 
Thomas  South  East  Grand  Rapids, 
Michigan  49506  (616)  456-3859;  or  the 
Midwestern  Re^onal  Office.  230  South 
Dearborn  Street.  32nd  Floor.  Chicago. 
Illinois  60004  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahiogtoo.  D.C  August  23. 

1983.  j 

Advisory  Coamiltee  Management  Officer. 

|FR  Doc  R3-ZMa  FHcd  S-aa-U  ft«6  aaj 
BILUNO  COOC  intOI  M 


New  Hampshire  Advisory  Committee; 
Meethig  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisi<His  of  the  Rules  and  Regulations 
of  the  MS.  Commission  on  CivU  Rights, 
that  a  meeetiog  of  the  New  Hampshire 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  September  21. 
1983,  at  Manchester.  New  Hampshire 
(FR  Doc  83-22210  oa  page  36670]  has 
been  changed. 

The  meeting  will  now  be  held  on 
September  22. 1963.  The  time  and 
address  will  remain  the  same. 

Dated  at  Washington.  D.C.  August  23. 
1983. 

)oini  L  BnklMjr, 

Advisory  Caaunittee  Management  Officer. 

|FR  Doc.  B3-aBM  Ktd  S-IS-83:  tM>  ami 
BHJJNO  CODE  S3M-St-a 


Agenda  and  ntfiHc  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  die  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  die  Commission 
will  convene  at  6.-00  pm  and  will  end  at 
8:45  pm,  on  September  21, 1983.  The 
purpose  of  ihe  meeting  is  to  plan 
programs  for  fiscal  year  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Clyde  C  Allen,  620 
Sheridan  Avenue,  Flainfield,  New  Jersey 


07060  (212)  572-7577;  or  die  Eastern 
Regional  Office,  Jacob  IC  Javits  Building. 
Room  1639,  26  Federal  Plaza,  New  York 
NY  10278  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  die  Commission. 

Dated  at  Washington.  D.C.  Augnst  24. 
198a. 
fohnLHnUqr. 

Advisory  Committee  Management  Officer. 


|F1t  Dgc  n-xaas  FU«i  t-Zt-CJ:  ftiS  ami 
MLLMQ  COK  I 


New  Yofit  Advisory  ComntNtee; 
Agends  and  PiMic  Heeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  pm  and  will  end  at 
6:30  pm,  on  September  27, 1963,  at  die 
Holiday  Inn.  Medallion  Room.  440  West 
57th  Street.  New  York,  New  York.  The 
purpose  of  the  meeting  is  to  plan 
programs  for  FY  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Robert  ].  Mangum,  420 
East  23rd  Street.  New  York.  New  York 
10010  (212)  420-3935;  or  die  Eastern 
Regional  Office,  Jacob  K.  Javits  Building, 
Room  1639,  26  Federal  Plaza,  New  York 
NY  10278  (212)  284-0400. 

Hie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  August  24. 
1983. 

John  L  BinUey, 

Advisory  Committee  Management  Officer. 

|PR  One  n-XStfV  r<imi  »-aft-SS:  •:4s  tm\ 


North  Dakota  Advisory  Committee; 
Agenda  and  Public  Hewing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Reg^ilations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Ctxnmission 
will  convene  at  2:00  pm  and  will  end  at 
SKX)  pm.  on  September  30. 19S3,  at  the 
Bestwestem  TowndMnise,  1800  North 
Twelfdi.  Bimaidu  North  Dakota.  The 
puipoee  of  the  nweting  is  to-plan 
pro9«ais  for  FY  M  and  to  receive 
inforraatian  on  the  North  Dakota  Human 
Rights  Act  1983. 

Posons  desiiing  additianal 
infbnnation  or  planniwg  a  presentation 
to  die  Cooanittee,  shoaki  contact  the 
Chairperson,  hk.  Robert  A.  Floder,  P.O. 


Box  1837,  FansD.  North  Dakota  58102, 
(701)  235-S61S:  or  the  Rocky  Mountain 
Regional  Office.  Brooks  Towers,  1020 
Fifteenth  Street  Soite  2235.  Denver. 
Colorado  80202.  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  R^les 
and  R^nlations  of  the  Commission. 

Dated  at  Washiagloo.  D.C.  August  23. 
1963. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  ta^txa  Filed  S-V-tt  S:45  am) 

aajJNO  CODE  sn»-sva 


South  Carolina  Advisory  Committee; 
Agenda  and  PutiWc  yeedng 

Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rules  anid  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  lliX)  am  and  will  end  at 
2.-00  pm,  <m  September  15. 1983,  at  the 
Gres^ette  Senate  Office  Building,  Room 
413,  State  Capitol  Complex.  Coltmibia. 
South  Carolina.  "Hie  purpose  of  the 
meeting  is  to  plan  programs  for  fiscal 
year  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  "hnylH  contact  the 
Chairperson.  Dr.  Oscar  P.  Butler.  Jr..  PX}. 
Box  1705.  South  Canrfina  State  College. 
Orangeburg,  Soudi  Carolina  29115  (803J 
536-7040:  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Buikling. 
Room  382.  75  Piedmont  Avenue,  NJE, 
Atlanta.  Geoigia  30303  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Warinogtan.  D.C,  August  2X 
1983. 
John  L  BrinHsy. 

Advisory  Committee  Management  Officer. 

|FK  Doc.  BS-Z38Z3  Filed  8-a»-B3;  B:4S  *m) 


South  Dakota  Advisory  Committee; 
Agenoa  ana  ruonc  aieeimg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisoiy  Committee  to  the  Commission 
will  convene  at  10:30  am  and  wiU  end  at 
3:30  pm,  on  September  23, 1963,  at  the 
Airport  Holiday  Inn.  1301  West  RusaeU. 
Sioox  Fafls.  Sooth  Dakota.  The  purpose 
of  die  meeting  is  for  program  planning. 

Persons  desu'ing  additional 
information  or  planning  a  presentation 
to  die  Conmittee,  sboold  contact  the 
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Chairperson,  Ms.  Rae  lohnson.  Box  276, 
Mission.  South  Dakota  57558  (605)  747- 
2312;  or  the  Roclcy  Mountain  Regional 
Office,  Brooks  Towers,  1020  Fifteenth 
Street  Suite  2235,  Denver.  Colorado 
80202  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  24, 
1983. 

|ahn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  S3-23e28  Piled  a-2B-S3: 8:45  am) 
BHJJNQ  COOC  <33S-«1-M 

Wyoming  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  am  and  will  end  at  12 
Noon,  on  September  29. 1983.  at  the 
Hitching  Post  Inn,  Presidential  Room, 
1700  West  Lincobi  Way,  Cheyene, 
Wyoming.  The  purpose  of  the  meeting  is 
to  release  to  the  public  the  research 
report  Accessibility  for  the  Disabled  to 
Wyoming's  Higher  Education,  and 
consider  foUowup  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Fuji  Adachi,  1566 
Wyoming  Avenue,  Laramie,  Wyoming 
82070  (307)  766-8182;  or  the  Rocky 
Mountain  Regional  Office.  Brooks 
Towers.  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado  80202  (303)  327- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  23, 
1983. 

fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-23833  Filed  8-28-83;  a-4S  am| 
MLUMO  CODE  833S-01-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  AJD  Forest 
Products.  Inc.,  P.O.  Box  629,  Grayling, 
Michigan  49738,  producer  of  lumber 
(accepted  July  20, 1983);  (2)  Hurco 
Manufacturing  Company,  Inc.,  P.O.  Box 


68180,  Indianapolis,  Indiana  46268, 
producer  of  machine  tools  and  parts 
(accepted  July  20, 1983);  (3)  Gould  & 
Eberhardt  Gear  Machinery  Corporation, 
Sutton  Road.  Webster,  Massachusetts 
01576,  producer  of  machine  tools  and 
parts  (accepted  July  21, 1983);  (4)  JMC 
Racing  Equipment.  Inc.,  164  S.  Irwindale, 
Azusa,  California  91702.  producer  of 
bicycle  components  (accepted  July  20, 
1983):  (5)  Travers  Town  Manufacturing 
Company,  Inc.,  P.O.  Box  4777, 
Springfield,  Missouri  65804.  producer  of 
women's  coats,  suits  and  dresses 
(accepted  July  21, 1983);  (6)  Spindletop 
Apparel.  Inc..  18  Third  Street.  Passaic, 
New  Jersey  07055,  producer  of  women's 
jackets  (accepted  July  25, 1983);  (7) 
Dawson  Knitting,  Inc.,  P.O.  Box  147, 
Dawson,  Minnesota  56232,  producer  of 
men's,  women's  and  children's  jackets, 
vests,  shirts,  and  pants  (accepted  July 
26, 1983);  (8)  Micro  Sensors,  Inc..  New 
Englander  Industrial  Park,  Route  126, 
HoUiston.  Massachusetts  01746, 
producer  of  process  control  instruments 
(accepted  July  27, 1983):  (9)  Terra 
Furniture,  Inc..  17855  Arenth  Avenue, 
City  of  Industry,  California  91744, 
producer  of  household  and  commercial 
furniture  (accepted  July  27. 1983);  (10) 
Twin  City  International,  Inc.,  175 
Pineview  Drive,  Audubon  Industrial 
Park,  Amherst,  New  York  14150, 
producer  of  electronic  measuring 
instruments  (accepted  July  28, 1983):  (11) 
Meyers  Manufacturing  Company,  330 
Fifth  Avenue,  New  York,  New  York 
10001,  producer  of  handbags  (accepted 
July  28, 1983);  (12)  Jersey  Plastic 
Molders,  Inc.,  149  Shaw  Avenue, 
Irvington,  New  Jersey  07111,  producer  of 
plastic  housewares  and  automotive 
accessories  (accepted  July  28, 1983):  (13) 
Westover  Knitting  Mills,  Inc.,  P.O.  Box 
24.  Springfield,  Massachusetts  01151, 
producer  of  knit  fabric  (accepted  July  28, 
1983):  (14)  Globe  Seed  &  Feed  Company, 
Inc.,  Box  445,  Twin  Falls,  Idaho  83301, 
producer  of  agricultural  seeds  and  feeds 
(accepted  August  1, 1983);  (15)  Sawyer 
of  Napa,  Inc.,  P.O.  Box  238,  Napa, 
California  94559,  producer  of  men's  and 
women's  coats  and  vests  (accepted 
August  1. 1983):  (16)  Jersey  Forging,  Inc., 
803  Jersey  Avenue,  Jersey  City,  New 
Jersey  07302,  producer  of  forged  gear 
blanks  and  couplings  (accepted  August 
2, 1983);  (17)  Stan  Shinkawa,  Inc.,  Room 
206,  Halau  Building.  2330  Kalaukaua 
Avenue,  Honolulu,  Hawaii  96815, 
producer  of  jewelry  (accepted  August  2, 
1983):  (18)  Rockford  Chain  Company, 
4175  22  Mile  Road,  UUca,  Michigan 
48087,  producer  of  steel  chain  and 
sprockets  (accepted  August  3, 1983):  (19) 
The  Colorado  Tent  Company.  2228  Blake 
Street  Denver,  Colorado  80205, 
producer  of  fishing  creels,  tents,  water 


bags,  tarpaulins  and  other  fabric  articles 
(accepted  August  3, 1983);  (20)  Chateau 
Esperanza  Winery,  Ltd.,  Route  54A, 
Bluff  Point  New  York  14417,  producer  of 
wine  (accepted  August  4, 1983):  (21)  H. 
Margolin  and  Company,  Inc.,  380  River 
Street,  Fitchburg,  Massachusetts  01420. 
producer  of  handbags  (accepted  August 
5. 1983):  (22)  Ritchey  Manufacturing 
Company,  Inc.,  P.O.  Box  58,  Brighton, 
Colorado  80601,  producer  of  animal 
identification  tags  and  application 
accessories  (accepted  August  5, 1983): 
(23)  Federal  Chain  Company,  141 
Georgia  Avenue,  Providence,  Rhode 
Island  02905,  producer  of  jewelry  chains 
(accepted  August  5, 1983):  (24)  Trooper. 
Inc.,  2804  Wilco  Avenue,  Augusta, 
Georgia  30904,  producer  of  men  s, 
women's  and  children's 
pants,  shirts,  shorts  and 
jackets  (accepted  August  8, 1983);  (25)  J. 
Lash  Acquisition  Corporation,  P.O.  Box 
126,  Reading,  Pennsylvania  19603, 
producer  of  copper  and  brass  tubing 
(accepted  August  9, 1983);  (26)  Above 
the  Belt  Inc.,  1306  Jefferson  Davis 
Highway,  Richmond,  Virginia  23224, 
producer  of  men's  and  boys'  shirts  and 
pants  (accepted  August  9, 1983);  (27) 
Ramco  Chemicals,  Inc.,  83  E  Street 
Minillas  Industrial  Park,  Bayamon, 
Puerto  Rico  00620,  producer  of  industrial 
chemicals  (accepted  August  9, 1983):  (28) 
A  &  S  Bias  Binding  Company,  Inc.,  159 
Varick  Street  New  York,  New  York 
10013,  producer  of  garment  bindings 
(accepted  August  9, 1983);  (29)  F.  L 
Russell  Corporation,  Sterling  Road,  Mt. 
Marion,  New  York  12456,  producer  of 
notebooks,  tablets,  photo  albums  and 
other  stationery  items  (accepted  August 
9, 1983);  (30)  Tompkins  Brothers 
Company,  Inc.,  623  Oneida  Street, 
Syracuse,  New  York  13202,  producer  of 
knitting  machines  and  parts  (accepted 
August  9, 1983):  (31)  Olympic  Foundry, 
P.O.  Box  80187,  Seattle,  Washington 
98108,  producer  of  metal  castings 
(accepted  August  9, 1983):  (32)  Magco 
Plastics,  Inc.,  Four  Mill  Street 
Cumberland.  Rhode  Island  02864, 
producer  of  jewelry  and  duck  decoys 
(accepted  August  10, 1983);  (33)  Ideal 
Handbag  Frame  Mfg.  Corporation,  339 
Greene  Avenue,  Brooklyn,  New  York    ui 
11238,  producer  of  handbag  frames  and 
ornaments,  belt  buckles  and  ice  bucket 
handles  (accepted  August  10, 1983);  (34) 
Electric  Apparatus  Company,  P.O.  Box 
275,  Howell,  Michigan  48843,  producer  of 
electric  motors  and  parts  (accepted 
August  10, 1983):  (35)  Spencer  Handbag 
Corporation,  141,  Spencer  Street, 
Brooklyn,  New  York  11205.  producer  of 
handbags  (accepted  August  10, 1983); 
(36)  Wilderness  Group.  Inc.,  3891  N. 
Ventura  Avenue,  Ventura,  California 
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93001.  producer  of  wallets,  backpacks, 
bicycle  bags  and  first  aid  kits  (accepted 
August  10. 1983);  (37)  Tobias  Kotzin 
Company,  1300  Santee  Street  Los 
Angeles,  California  90015.  producer  of 
men's  and  boys'  pants  and  tops 
(accepted  August  10. 1983):  (38)  Elegant 
Merchandising,  Inc.,  227  W.  29th  Street, 
New  York,  New  York  10001,  producer  of 
jewelry  (accepted  August  10. 1983):  (39) 
NDL  Products.  Inc..  P.O.  Box  1867. 
Pompano  Beach.  Florida  33061.  producer 
of  athletic  support  products  and  exercise 
equipment  and  accessories  (accepted 
August  10. 1983);  (40)  New  York  Twist 
Drill  Corporation.  25  Arrow  Road. 
Ramsey.  New  Jersey  07446.  producer  of 
cutting  tools  (accepted  August  12. 1983); 
and  (41)  Saylor-Beall  Mfg.  Company. 
Inc..  400  N.  Kibbee  Street.  St.  John. 
Michigan  4887B.  producer  of  air 
compressors  (accepted  August  16. 1983). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  9»-618)  and  S  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Pmns  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direcdy 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director.  Certification  Division. 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  2023a  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

TTje  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1874.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-OS  regarding  review  by 
clearinghouses  do  not  apply. 
CImiIm  L.  Snik, 

Acting  Director.  Certification  Division.  Office 
of  Trade  Adjustment  Assistance. 

(FR  Doc  ta-Taim  Pllad  8-26-«  a)4S  ami 
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PrMktofirs  Export  Cound,  ExMutIv* 
CommittM;  Op«i  MMllna 

A  meeting  of  the  President's  Export 
Council's  Executive  Committee  will  be 
held  September  13. 1983.  2.00  p.m..  at  the 
Herbert  C.  Hoover  Building,  Room  483a 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  The  CouncU's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

Agenda 

A  presentation  to  the  President's 
Export  Council  by  a  high  level  Japanese 
Trade  Mission,  reports  of  subcommittee 
chairmen  that  will  include  discussion  of 
committee  activities  and  resolutions  on 
currency  valuation,  the  engineering  and 
construction  industry,  cargo  preference 
requirements,  agricultxu-al  marketing 
programs,  and  export  control  issues. 
Reports  on  trade  reorganization  and 
other  timely  issues  vdll  also  be  made. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Suzanne 
Sakolsky  (202)  377-1125.  Room  3213. 
U.S.  Department  of  Commerce. 
Washington.  D.C  2023a 

Dated:  Ai^ust  23. 1983. 

Homy  Msisca, 

Acting  Director,  Office  of  Planning  and 
Coordination. 

(FR  Doa  83-Z3SM  PIkd  S-2B-83;  MS  ami 
MLLMO  COM  SS1S-4S-II 


PTMlctenfs  Export  CouncM.  Liaison 
SuiicommittM;  Op«n  llMting 

A  meeting  of  the  President's  Export 
Council's  Liaison  Subcommittee  will  be 
held  September  14. 1983.  IftOO  a.m.,  at 
the  Departmental  Auditorium  Building. 
Conference  Room  B.  Constitution 
Avenue  between  12th  &  14th  Streets. 
Washington,  D.C.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda 

The  main  topic  of  this  meeting  is 
"Labor's  Stake  in  Exports". 
Presentations  will  be  heard  from 
economists,  labor  representatives, 
business  representatives  and 
associations  on  this  subject. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Suzanne 
Sakolsky  (202)  377-1125,  Room  3213, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 


Dated  Ai«ust  23. 1983. 

Hwy  VMam, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

[PK  Doc  n-zManw  ».»«  M(  M| 
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PfmiimUlun;  Poffc  Rind  !*■■■!■  From 
Moxico 


r.  International  Trade 
Administration.  Commerce. 
action:  Final  negative  countervailing 
duty  determination:  pork  rind  pellets 
from  Mexico. 


:  We  determine  that  no 
benefits  which  constitute'a  bounty  or 
grant  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pork  rind 
pellets,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  One. 
program  confers  a  benefit  to  the  pork 
rind  pellet  industry;  however,  the  total 
estimated  net  bounty  or  grant  is  de 
minimia.  Therefore,  our  final 
countervailing  duty  determination  is 
negative. 

EFFCCnvC  DATf:  August  29. 1963. 


KTWNCOMrACTt 

Mary  J.  Jenkins.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14tfa  Street  and 
Constitution  Ave..  N.W..  Washington. 
D.C  2023a  telephone:  (202)  377-175a 
rANVI 


Final 

Based  upon  our  investigation,  we 
determine  that  no  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  tha  Tariff  Act 
of  193a  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pork  rind 
pellets.  The  Guarantee  and 
Development  Fund  for  Medium  and 
Small  Industiies  (FOGAIN)  confers  a 
benefit  to  the  producers  or  exporters  in 
Mexico  of  pork  rind  pellets,  as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice.  However,  the  estimated 
net  botmty  or  grant  is  0.218  percent  ad 
valorem  which  is  de  minimis,  and 
therefore  our  determination  is  negative. 

Case  History 

On  March  14, 1963,  we  received  a 
petition  from  coimsel  for  Evans  Pood 
Company,  filed  on  beiialf  of  the  pork 
rind  pellet  industiy  in  the  United  States. 
The  petition  alleged  diat  the  government 
of  Mexico  bestows  bounties  or  ^ants 


upon  the  production  or  exportation  of 
pork  rind  pellets  within  the  meaning  of 
section  303  of  the  Act.  We  found  the 
petition  to  contain  sufficient  grounds 
upon  which  to  initiate  a  countervailing 
duty  investigation  and.  on  April  4. 1983, 
we  initiated  a  countervailing  duty 
investigation  (48  FR  15308). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and,  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  (ITC)  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

In  our  notice  of  initiation  we  stated 
that  we  would  issue  a  preliminary 
determination  on  or  before  June  7, 1983. 
On  April  18. 1983.  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington,  DC.  On  May  18, 
1983  and  June  3, 1983,  we  received  the 
responses  of  our  questionnaire  from  the 
government  of  Mexico.  After  reviewing 
the  government  of  Mexico's  responses, 
we  submitted  additional  questions  and 
requests  for  information  is  a  letter  dated 
June  9, 1983.  The  government  of  Mexico 
responded  by  providing  additional 
information  on  June  30, 1983. 

On  June  7. 1983,  we  issued  our 
prehminary  determination  in  this 
investigation  (48  FR  27117).  We 
preliminarily  determined  that  certain 
benefits  which  constitute  bounties  or 
grants  withm  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Mexico  of  pork  rind  pellets. 
However,  the  estimated  net  bounty  or 
grant  was  de  minimis,  and  therefore  our 
preliminary  determination  was  negative. 

The  program  preliminarily  determined 
to  bestow  countervailable  benefits  was 
the  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN). 

From  July  11-19, 1983,  we  verified  the 
government  of  Mexico's  responses  to 
our  questionnaires  concerning  pork  rind 
pellets. 

Our  preliminary  determination  gave 
interested  parties  an  opportunity  to 
submit  oral  and  written  views.  Both 
petitioner  and  respondent  filed  briefs 
after  our  preliminary  determination.  We 
held  a  public  hearing  on  July  19, 1983,  at 
which  counsel  for  the  petitioner  and  the 
respondent  pariicipated. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  pork  rind  pellets  and  is 
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currently  imported  under  item  107.7880 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  Pork  rind 
pellets  are  produced  by  cooking  pork 
skins  at  very  high  temperatures.  They 
are  used  in  the  production  of  puffed 
pork  skins,  a  snack  food.  Alimentos 
Selectos  de  Saltillo  S.A.  (Selectos)  is  the 
sole  known  producer  and  exporter  of 
pork  rind  pellets  from  Mexico.  The 
period  for  which  we  are  measuring 
bounties  or  grants  is  January  1, 1982  to 
April  30, 1983. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following: 

I.  Program  Determined  To  Confer  a 
Bounty  or  Grant 

We  determine  that  a  benefit  is 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pork  rind 
pellets  under  the  program  listed  below. 
The  total  estimated  net  bounty  or  grant 
is  de  minimis  and  therefore  our 
determination  is  negative. 

A.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 

FOGAIN  is  a  program  that  provides 
financing  at  interest  rates  below 
prevailing  commercial  rates  to  all  small 
and  medium  size  firms  in  Mexico.  Our 
verification  showed  that  interest  rates 
will  vary  depending  upon:  whether  a 
medium  size  business  has  a  designated 
priority  status,  and  the  geographical 
location  of  a  small  or  medium  size 
business.  Small  businesses  and  medium 
size  businesses,  with  or  without  priority 
designation,  and  located  in  specific 
zones  targeted  for  industrial  growth 
receive  loans  at  preferential  interest 
rates. 

We  determine  this  program  to  be 
countervailable  to  the  extent  it  provides 
preferential  financing  on  the  basis  of 
priority  status  for  certain  medium  size 
firms  and/or  on  the  basis  of  the  location 
of  a  small  or  medium  size  firm  in  a 
particular  zone.  Without  these 
designations,  FOGAIN  would  not  be 
countervailable,  since  our  verification 
showed  that  all  small  and  medium  size 
firms  in  Mexico  are  at  least  eligible  to 
receive  FOGAIN  loans  at  the  least 
beneficial  rate  of  interesfavailable 
under  the  program.  Therefore,  we 
determine  the  program  is 
countervailable  to  the  extent  that  the 
interest  rate  received  by  a  small  or 


medium  size  firm  is  below  the  least 
beneficial  rate  which  that  firm  can 
receive  under  FOGAIN. 

To  determine  the  estimated  bounty  or 
grant  conferred  upon  Selectos,  we  used 
as  our  benchmark  the  least  beneficial 
interest  rate  that  would  have  been 
available  under  FOGAIN  to  Selectos. 
Selectos  obtained  FOGAIN  financing  in 
June  1979.  July  1980,  June  1981,  and  July 
1982.  The  highest  FOGAIN  interest  rates 
applicable  on  those  dates,  as  verified, 
were  14%,  21%,  22%,  and  37%, 
respectively.  Selectos  obtained  its  loans 
at  rates  lower  than  these. 

We  computed  the  difference  between 
payment  streams  for  the  FOGAIN  loans 
received  by  Selectos  and  that  which 
would  have  been  incurred  had  the  loans 
been  made  at  the  least  beneficial  rate  of 
interest  under  this  program. 

We  allocated  the  amount  of  benefit 
from  the  loans  over  the  company's  total 
value  of  sales  of  all  products  for  the 
period  for  which  we  are  measuring 
bounties  or  grants.  We  determine  the 
estimated  net  amount  of  the  bounty  or 
grant  to  be  0.218  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Be 
Countervailable 

We  determine  that  the  following 
programs  do  not  confer  bounties  or 
grants  upon  the  manufactiirers, 
producers,  or  exporters  in  Mexico  of 
pork  rind  pellets. 

A.  Certificates  of  Fiscal  Promotion 
(CEPROFI) 

In  1979  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  sets  forth  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  CEPROFIs,  are  used  to  promote 
the  NIDP  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small  and 
medium  size  firms. 

CEPROFIs  are  non-transferable  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities;  others  are  available  to  all 
industries  in  any  location.  We  verified 
that  the  CEPROFI  received  by  Selectos 
was  granted  for  investment  in  Mexican- 
made  machinery  and  equipment  which 
is  available  to  all  industries  in  any 
location.  Therefore,  we  determine  that 
CEPROFIs  granted  for  the  acquisition  of 
new,  Mexican-made  capital  goods  are 
generally  available  to  all  industries  on 
equal  terms  without  regard  to  region  or 
industrial  activity.  Therefore,  we  do  not 
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consider  this  type  of  CEFROFL  provided 
for  this  purpose,  to  be  countervailable. 

B.  Dual  Level  Currency  Exchange  Rate 
System 

Petitioner  alleges  that  tfw  dual  level 
exchange  rate  system  existing  in  Mexico 
constitutes  a  coonterverilaUe  benefit  to 
the  poric  rind  pellet  faidastiy.  At  present 
in  Mexico,  all  eiqiart  proceeds  must  be 
converted  at  tba  controlled  rate  of 
exchange  established  1^  the  Mexican 
govennnent.  Daring  the  period  for  which 
we  are  measuring  bounties  or  grants,  we 
verified  that  Seirctos  has  not  yet 
exchanged  to  pesos  any  earnings 
received  for  pcai  rind  pellets  exported 
to  the  United  States.  We  also  verified 
that  the  Mexican  government  will 
require  Selectoa.  upon  receipt  of  any 
export  proceeds,  to  exchange  those 
proceeds,  to  peaoa  ai  the  caotroUed  rate, 
thus  receiving  fewer  pesos  per  doUar 
than  if  they  were  oooverted  at  the  free 
exchange  rate. 

Foreign  currency  to  porchaae  importa 
may  be  converted  at  the  controlled  rate 
or  the  free  rate.  A  M>»if!i»n  goverament 
decree  published  in  the  Diario  Oficial 
de  la  Federation  (Diario  Oficial)  on 
December  2Q,  1982.  tiie  tai^list  of 
which  was  revised  on  Janaaiy  18^  1983, 
describes  the  rales  parsnant  to  which 
forei^  currency  to  purchase  importa 
may  be  obtained  at  the  controlled  rate. 
Article  1  of  this  decree  states  that 
foreign  currency  can  be  purchased  at  the 
controlled  rate  for  a  wide  variety  of 
imports  listed  in  the  decree  (various 
items  ranging  from  plants,  aninuilf^  and 
chemicals,  to  medical  equipment,  heavy 
machinery,  eta).  Poric  skins,  the 
principal  imput  used  in  the  productioo  of 
pork  rind  pellets,  are  contained  on  the 
January  1ft  1983  revision  to  the  tariff  list 
Article  2  of  the  decree  provides  that 
imports  used  in  exportatioo  may  be  paid 
for  using  foreign  currency  obtained  at 
the  controlled  rate.  Therefore,  the  pork 
rind  pellet  industry  is  eligible  to 
purchase  pork  skins  with  foreign 
currency  obtained  at  the  controlled  rate 
both  under  Article  1  and  Article  2, 
regardless  of  the  destination  of  the  pork 
rind  pellets. 

The  Department  has  determined  that 
the  operation  of  tfie  Mexican  exchange 
rate  system  does  not  confer  an  export 
bounty  or  grant  on  poik  rind  pelleta 
because  eligibility  to  use  the  controlled 
rate  for  making  import  purchases  of 
pork  skin»is  not  contingent  upon  export 
performance.  In  addition,  this  system 
does  not  appear  to  stimulate  export 
sates  of  p<wk  rind  pellets  over  domestic 
sales  of  pork  rind  pelleta.  Whether  or 
not  the  pork  rind  pellet  industry 
exported  pelleta  to  the  United  States,  it 
would  be  eligible  to  import  pork  ddns  at 


the  controlled  rate  because  this  item  is 
contained  on  the  January  18, 1883 
revision  to  the  tari£F  list.  Further,  all 
exporters  are  required  to  convert  their 
forei^  eamu^  at  the  less  favorable 
controlled  exchange  rate. 

Additionally,  we  find  that  die  dual 
exchange  rate  system  does  not  benefit  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries"  within 
Mexico  as  specified  in  section  771(5)(B) 
of  the  Act  because  all  firms  may  import 
many  different  goods  using  the 
controlled  exchange  rate.  As  indicated 
above,  the  goods  on  the  tariff  list  for 
which  foreign  currency  may  be  obtained 
at  the  controlled  rate  range  from  planta 
and  animal  prodacta  to  orange  peelera 
to  heavy  machinery.  Because  tlw 
Mexican  govennnent,  through  the 
creation  of  the  above-described  tariff 
list  has  not  singled  out  for  boiefit  a 
specific  industry  or  enterprise  or  a 
specific  group  of  industries  or 
enterprises,  tfie  Department  determmes 
that  ttie  Mexican  dual  exchange  rate 
system  does  not  operate  to  confer  a 
domestic  subsidy  on  the  pork  rind  peUet 
industry. 

m.  Programs  Detennined  Not  To  Be 
Used 

We  determine  that  the  following 
programs  have  not  been  used  by  the 
pork  rind  pellet  industry. 

A.  Prefereatial  Rates  on  Coaunadiid 
Risk  Insurance 

The  petitioner  alleges  tibat  the  pork 
rind  pdlet  industry  has  benefited  frtim 
preferential  rates  on  commercial  risk 
insurance  through  Compania  Mexicana 
de  Seguros  de  Credito  ((X)MESEC). 
COMESBC,  which  provides  expori 
insoranoe.  was  specifically  established 
by  law.  altlMMgh  it  is  owned  by  private 
insoranoe  companies. 

In  past  determinations  we  have  stated 
that  COMESEC  does  not  provide  a 
bounty  or  grant  because  die  premium 
rates  diat  COMESEC  charged  the 
manufacturers,  producers,  or  exporters 
cover  COMESBCs  operating  coste  and 
losses  on  insurance  operations. 

In  this  investigatiaa.  verificatian 
indicated  diat  Selectoa  has  not  received 
commercial  risk  insurance  from 
CCMESEC  We  determine  that  diis 
program  was  not  used  during  the  period 
for  which  we  are  measuring  bounties  or 
granta 

B.  Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX) 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  eiqMrted 
producta.  The  fund  is  administered  by 


the  Mexican  Treasoiy  OepartaMnt  with 
the  Bank  of  Mexico  actiqg  as  die  trustee. 
The  bank  of  Mexico  adauoisters  the 
financing  of  FOMEX  loans  through 
financial  institutions,  which  establish 
contracta  for  lines  of  credit  with 
manufacturers  and  exporters. 

In  order  for  a  company  to  be  eligible 
for  FOfffiX  financing  for  exporta  the 
following  requiiementa  must  be  met  (1) 
the  prodnct  to  be  manfactared  most  be 
included  on  a  list  made  pablic  by 
FOMEX:  (2)  the  articles  to  be  exported 
most  have  a  mininnan  at  90  percent 
national  content  in  dfaect  prodnctioa 
costa;  (3)  loans  granted  tat  pre-expott 
must  be  in  Mexican  cunety.  wUle 
loans  for  exporta  sales  are  established 
in  U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  aiui  (4)  the  ejqxvter  must  cany 
insurance  against  commercial  risks  to 
the  extent  of  the  loans,  in  prevknM  final 
coimtervaiUng  dnty  detewiiuationa 
regarding  Mexico,  we  have  foand  the 
FOMEX  pro^na  to  anier  benefita 
constitating  boonlies  or  granta. 

Our  verificatian  mdicated  diat 
Selectos  had  not  received  FOMEX 
financing.  Hierefbre.  we  determine  that 
this  program  was  not  used  during  the 
period  for  which  we  ace  aaeasuring 
bounties  or  granta. 

C.  Fund  for  Industrial  Dewelapaieot 
(FONEI) 

FONEI  is  a  specialized  financial 
development  fund,  adnnnistered  by  die 
Bank  of  Mexico,  which  penta  kmg-term 
preferential  credit  for  the  creation. 

expansion  or  modernization  of 
enterprises  in  order  to  foster  the 
efficient  production  of  industrial  goods, 
the  production  of  goods  capable  oif 
competing  in  the  international  market 
and  industrial  decentralization. 
Our  verification  revealed  that 
Selectos  has  not  received  FONEI  loans. 
Thus,  we  determine  that  this  program 
was  not  used  during  the  period  for 
which  we  are  measuring  bounties  or 
granta. 

D.  Mexican  Institute  for  Foreign  Trade 

(IMCE) 

IMCE  was  created  by  a  law  published 
in  the  Diario  Official  on  December  31, 
1970  and  has  as  its  organizational 
purpose  the  promotion  of  the  foreign 
trade  of  Mexico  and  the  coordination  of 
efforta  to  stimidate  foreign  trade.  In 
addition,  IMCE  functions  as  an  advisory 
board  in  the  previously  mentioned 
matters.  IMCE  performs  a  number  of 
functions  including  organizing  and 
directing  trade  fairs  abroad,  promoting 
the  visita  of  foreign  trade  missions  to 
Mexica  carrying  out  investigations  to 
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identify  nationai  products  or  services 
whicli  might  be  in  demand  abroad,  and 
providing  exporters  with  technical 
assistance.  We  verified  that  this 
program  was  not  used  during  the  period 
for  wliich  we  are  measuring  bounties  or 
grants. 

E.  Trust  for  Industrial  Parks.  Cities  and 
Commercial  Centers  (FIDEIN) 

Operating  under  Nacional  Financiera 
S.A.  (NAFINSA),  tliis  program  is  aimed 
at  the  development  of  industrial  parks 
and  cities.  We  verified  that  Selectos  was 
not  located  in  an  industrial  park. 
Therefore,  we  determined  that  this 
program  was  not  used  during  the  period 
for  which  we  are  measuring  bounties  or 
grants. 

F.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

FONEP  is  a  trust  administered  by 
NAFINSA,  whose  primary  objective  is 
to  assist  firms  to  invest  in  economic 
feasibility  studies.  We  verified  that  this 
program  was  not  used  during  the  period 
for  which  we  are  measuring  bounties  or 
grants. 

G.  Favorable  Tax  Treatment 

Petitioner  alleged  that  certain 
Mexican  industries  receive  special  tax 
incentives  such  as  favorable  tax 
treatment  in  the  form  of  special  rates 
and  a  reduction  in  tax  liabilities.  We 
verified  that  this  program  was  not  used 
during  the  period  for  which  we  are 
measuring  bounties  or  grants. 

H.  Preferential  Pricing  for  Fuel  and 
Energy 

Petitioner  alleged  that  the  pork  rind 
pellet  industry  might  have  benefited 
from  preferential  prices  and  discounts 
on  fuel  and  energy.  We  verified  that  this 
program  was  not  used  during  the  period 
for  which  we  are  measuring  bounties  or 
grants. 

/.  Fondo  Nacional  de  Fomento  Industrial 
(FOMIN) 

Petitioner  alleged  that  FOMIN 
provides  producers,  manufacturers,  or 
exporters  of  the  subject  merchandise 
with  a  bounty  or  grant.  FOMIN  operates 
as  a  trust  fund,  providing  funding  to 
certain  companies  through  either  stock 
acquisition  or  the  provision  of 
convertible  loans  at  rates  below  those  of 
commercial  lending  institutions.  We 
verified  that  this  program  was  not  used 
during  the  period  for  which  we  are 
measuring  bounties  or  grants. 

/.  Import  Duty  Reductions  and 
Exemptions 

Petitioner  alleges  that  companies 
establishing  facilities  in  the  border  zone 


are  eligible  for  import  duty  reductions  or 
exemptions  on  raw  materials, 
machinery,  and  equipment.  Petitioner 
also  alleges  that  companies  or  producers 
capable  of  demonstrating  increased 
export  volume  may  receive  a  reduction 
or  exemption  of  duties  on  imported 
machinery  or  equipment  used  in  the 
manufacture  of  exported  products. 
Petitioner  als;  alleges  that  producers  or 
exporters  of  pork  rind  pellets  may 
benefit  horn  their  location  in  areas 
which  are  declared  "free  zones"  into 
which  merchandise  may  be  imported 
duty  free. 

We  verified  that  this  program  was  not 
used  during  the  period  for  which  we  are 
measuring  bounties  or  grants. 

K.  Preferential  State  Investment 
Incentives 

.    Under  this  program,  an  industry  may 
receive  a  partial  or  total  exemption  from 
state  taxes  or  other  tax  benefits  such  as 
special  teatment  on  real  estate  taxes  or 
infrastructure  taxes.  We  verified  that 
this  program  was  not  used  during  the 
period  for  which  we  are  measuring 
bounties  or  grants. 

L  Certificado  de  Devolucion  de 
Impuesto  (CEDI) 

CEDI  is  a  tax  certificate  issued  by  the 
government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  The  CEDIs  are 
non-transferable  and  may  be  applied 
against  a  wide  range  of  federal  tax 
habilities  (including  payroll  taxes, 
value-added  taxes,  federal  income 
taxes,  and  import  duties)  over  a  period 
of  five  years  from  the  date  of  issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  rebates  by  an 
executive  order  published  on  August  25. 
1982.  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial 
We  verified  that  Selectos  did  not  start 
exporting  to  the  U.S.  unitl  February  1983, 
so  it  could  not  have  benefited  from  CEDI 
while  the  program  was  in  effect.  We 
determine  that  this  program  was  not 
used  during  the  period  for  which  we  are 
measuring  bounties  or  grants. 

Petitioner's  Commeots 

Comment  1 

The  Department  of  Commerce's 
method  of  calculating  the  FOGAIN 
benefit  produces  results  that  are  not 


consistent  with  the  statute  and 
administrative  practice. 

DOC  Position 

The  Department  verified  that  all  small 
and  medium  size  firms  in  Mexico  are 
eligible  to  receive  FOGAIN  loans  at  the 
least  beneficial  rate  of  interest  available 
under  the  FOGAIN  program.  Therefore, 
we  consider  that  loans  received  at  this 
rate  are  not  countervailable  because 
making  this  rate  available  to  all  small 
and  medium  size  businesses  does  not 
constitute  governmental  provision  of  the 
rate  to  a  specific  group  of  industries  or 
enterprises  under  section  771(5)(B)  of  the 
Act  [see.  e.g..  the  "Maribel  Program" 
fi-om  Certain  Steel  Products  from 
Belgium  (47  FR  39304);  "Assistance  to 
Iron  Ore  Suppliers"  from  Certain  Steel 
Products  from  France  [47  FR  39332); 
"Articles  8  9, 12, 14  and  16  of  the  Law 
for  the  Promotion  of  Exports  of 
Nontraditional  Goods"  from  Cotton 
Yam  from  Peru  (48  FR  4508);  and  the 
"Stumpage  Program  of  Canadian 
Federal  and  Provincial  Governments", 
"FRl  Industrial  Incentives  Fund  for 
Small  and  Medium-Sized  Businesses", 
"PME-Innovation",  and  "British 
Columbia  Assistance  to  Small 
Enterprise  Program  (ASEP)"  from 
Certain  Softwood  Products  from  Canada 
(48  FR  24159)). 

However,  under  FOGAIN,  interest 
rates  can  vary  depending  upon  (a) 
whether  a  medium  size  business  has  a 
designated  priority  status,  and  (b)  the 
geographical  location  of  a  small  or 
medium  size  business.  To  the  extent  that 
the  government  directs  that  interest 
rates  shall  differ  from  those  available  to 
all  small  and  medium  size  firms  due  to 
certain  limiting  criteria,  we  consider 
these  preferential  rates  to  be 
countervailable.  We  determined  the 
program  to  be  countervailable  only  to 
the  extent  that  interest  rates  received  by 
a  particular  company  are  below  the 
least  beneficial  rate  that  any  small  or 
medium  size  firm  could  receive  under 
FOGAIN  (see,  e.g.,  "Invesbnent  Tax 
Credit"  from  Certain  Softwood  Products 
from  Canada  (48  FR  24159)).  Therefore, 
to  determine  the  estimated  bounty  or  '* 
grant  conferred  upon  Selectos,  we  '' 

compared  the  interest  rate  Selectos 
received  to  the  least  beneficial  interest 
rate  available  under  FOGAIN. 

Comment  2  "* 

Petitioner  alleges  that  the  dual  level 
exchange  rate  system  existing  in  Mexico 
operates  to  confer  a  countervailable 
benefit  on  the  pork  rind  pellet  industry 
because  it  is  able  to  purchase  imports 
from  the  United  States  with  dollars 
obtained  at  the  controlled  exchange 
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rate,  which  requires  payment  of  fewer 
pesoa  per  dollar  than  the  free  rate. 
Petitioner  ai^gaes  that  the  use  over  time 
of  the  peso  difCerenoe  between  what 
Selectos  paid  for  its  doUare  at  tlie 
controlled  rate  and  what  it  would  have 
paid  had  it  been  obliged  to  use  the  free 
rate  constitutes  a  preferential  loan. 

DOCPoeitkm 

The  Department  has  determined  that 
the  operation  of  the  Mexican  dual 
exchange  rate  system  confers  neither  an 
export  nor  a  domestic  bounty  or  grant 
(see  II  B  above).  We  do  not  consider  tfie 
use  of  the  controlled  rate  for  imported 
inputs  by  the  pork  rind  pellet  industry  to 
constitute  a  preferential  loan  because 
we  have  determined  that  this  program 
does  not  confer  a  bounty  or  grant 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  data  used  in 
making  our  final  determination.  During 
the  vehflcation  we  followed  normal 
procedures,  including  inspection  of 
documents,  interviews  with  government 
and  company  officials,  and  on-site 
inspection  of  the  records  and  operations. 

Administrative  Procedures 

Hie  Department  gave  interested 
parties  an  opportunity  to  present  oral 
views  in  accondance  with  its  regulatioas 
(19  CFR  355.35).  In  accordance  with  the 
Department's  regulations  (19  CFR 
355.34(a)).  oral  and  written  viewrs  have 
been  received  and  considered.  We 
hereby  conclude  our  investigation 
regarding  this  case. 

This  notice  is  published  pursuant  to 
secti<Mis  303  and  70S(d)  of  the  Act  (19 
U.S.C.  1303. 16nd(d)). 
Lawienca  Bndjr, 

Assistant  Secretary  for  Trade  Adminiatratioa. 
August  19, 1983. 

(FR  Dot  83-Z33g7  riaa  S-ZS-«»:  S:4S  ant 
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Cordags  From  Cuba;  Final  Results  Of 
AdmWslrallva  Rsvfsw  of 
CountervaMng  Duly  OnJsr 

aoency:  International  Trade 
Administration,  Conmierce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUtfMlAIIV:  On  May  26. 19B3.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cordage  from  Cuba.  The  review 
covers  the  period  January  1, 1962 
through  December  31. 1962. 


We  gave  interested  parties  an 
opportunity  to  comiBent  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
flnal  results  of  the  review  are  the  same 
as  the  prelniinary  results. 
UVKtIIVt  OATC:  August  29. 19S3. 
FOR  HNVTMEll  OglOWAIIUII  CONTACT: 

'  Bernard  Carreau  or  Joseph  Black.  Office 
of  Compyanoe.  international  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-27a& 

SUPPLEMBfTARV  MRMMATION: 

Background 

On  May  2B,  1963.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  R^ifitBr  (48  FR 
23682)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba  (19  FR  4560.  July  23, 1954). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  cordage  which  the  Cuban 
government  considered  "binder  twine 
and  baler  twine,"  but  which  does  not 
meet  the  definition  contained  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Normally,  binder 
twine  and  baler  twine,  as  defbied  by  the 
TSUSA.  eater  under  items  315.2020  and 
31S.20M  of  the  TSUSA.  The 
merchandise  under  consideration  here  is 
currendy  classifiable  under  item 
315.2500  of  the  TSUSA.  TTie  review 
covers  the  period  January  1, 1962 
through  December  31, 1962. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  There  were 
no  known  unliquidated  entries  of  the 
merchandise  during  the  period  of 
review.  This  merchandise  has  not  been 
imported  into  the  United  States  since 
1962,  and  is  covered  by  the  embargo  on 
all  trade  with  Cuba  in  ethxt  since 
February  7. 1962  (27  FR  1065). 

The  Department  will  instruct  the 
Custoois  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.466  cents  per  pound,  as 
provided  for  in  sectioa  751(aMl)  of  the 
Tariff  Act,  on  any  shipments  of  Cuban 
cordage  entered,  or  withdrawn  fitim 
wardMuse.  far  ooosonptian  on  or  after 
the  date  of  publication  of  this  notice. 


in 


This  deposit  requireiaeut  shall 

effect  until  pabbcatian  of  the  final 
results  of  llse  next  administrative 
review.  The  Depitmeut  is  now 

heginning  Hw  n^irf  aWmif^irtnifivf 

review. 

The  Department  encourages 
interested  parties  to  review  the  pubbc 
record  and  subait  applicatioos  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  informatioa  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U-S.C.  1675(aKl)) 
and  §  355.41  of  the  Commerce 
Regulatioas  (19  CFR  355.41). 

Dated:  Aagosl  23. 1083. 
AlanF.Ifabur, 
Deputy  Asaistant  Secretary.  Import 

Administratioa. 

(FRDoc 
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AOENCv:  bitematioaal  Trade 
Adminiatratiaa.  Commerce. 

action:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

SUMMAltv:  We  preliminarily  determine 
that  certain  benefits  tvhich  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  certain 
refrigeration  compressors,  as  described 
in  the  "Scope  of  Investigation"  sectioa 
of  this  notice.  The  estimated  net 
bounties  or  grants  are  4.67  percent  ad 
valorem.  Therefore,  we  are  directing  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  product 
subject  to  this  determination  which  are 
entered,  or  withdrawn  fitun  warehouse, 
for  consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  this 
product  in  an  amount  equal  to  the 
estimated  net  bounties  or  grants. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  2. 1983. 
EFFECnVC  date:  August  29. 1963. 
FOa  ROTTHBR  IFOWaUIIUM  CONTACT 
Melissa  G.  Skinner.  Office  of 
InvestigatioBS.  kqiort  Administration. 
International  Trade  Adminiatratiaa.  U.S. 
Department  of  Commerce.  14di  Street 
and  Coastitntioa  Avenue.  NW.. 
Washinfton.  aC  2023a  telephone:  (202) 
377-3530. 
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Baaed  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  certain  refrigeration 
compressors  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice. 
The  estimated  net  bounties  or  grants  are 
4.87  percent  ad  valorem. 

Case  History 

On  May  28, 1983,  we  received  a 
petition  in  proper  form  from  counsel  for 
Tecumseh  Products  Company,  a 
manufacturer  of  smaller  hermetic 
refrigeration  compressors,  on  behalf  of 
the  U.S.  industry  producing  certain 
refrigeration  compressors.  The 
petitioner  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Singapore  of 
certain  refrigeration  compressors. 

Since  Singapore  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  this 
investigation.  Because  the  product  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  to  cause  material  injury  to  a 
U.S.  industry.  We  found  the  petition  to 
contain  sufficient  grounds  upon  which  to 
initiate  a  countervailing  duty 
investigation,  and  on  June  13, 1983  we 
initiated  a  countervailing  duty 
investigation  (48  FR  28888). 

On  June  29, 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Singapore  at  the 
Department  of  Commerce  in 
Washington,  D.C.  On  August  8. 1983,  we 
received  the  responses  of  the 
questionnaire. 

On  August  15, 1982,  we  received  a 
brief  from  counsel  for  petitioner  alleging 
that  benefits  flowing  from  the 
"utilization"  of  the  pioneer  program, 
discussed  below,  by  a  company  under 
investigation  have  ramifications  far 
beyond  the  period  during  which  this 
company  technically  held  pioneer 
status.  Petitioner  also  alleged  the 
companies  in  Singapore  which  are 
producing  and  exporting  refrigeration 
compressors  are  receiving  private 
subsidies  from  their  parent  companies. 
These  allegations,  although  not 
considered  for  this  preliminary 
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determination,  will  be  investigated  prior 
to  making  our  final  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  certain  hermetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower.  The 
merchandise  is  currently  classified 
under  item  number  661.0900  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Two  companies  were  identified  by  the 
government  of  Singapore  as  being 
producers  or  exporters  of  the  product 
under  investigation.  They  are 
Matsushita  Refrigeration  Industries 
(Singapore)  Pte.  Ltd.,  producer,  and 
Matsushita  Electric  Trading  (Singapore] 
Pte.  Ltd.,  exporter.  We  will  be 
investigating  the  possible  existence  of 
additional  producers  or  exporters  of  the 
product  under  investigation. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1982  or  fiscal  year  1982,  as 
appropriate. 

Analysis  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition  and  responses  to  our 
questioimaires,  we  have  preliminarily 
determined  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  certain  refrigeration 
compressors  imder  the  programs  listed 
below. 

A.  The  Economic  Expansion 
Incentives  Act.  —The  petitioner  alleges 
that  the  partial  exemption  from 
company  income  tax  of  export  profits 
based  on  classification  as  an  "export 
enterprise,"  as  provided  for  in  Part  IV  of 
the  Economic  Expansion  Incentives  Act 
("Incentives  Act")  confers  a  bounty  or 
grant  on  the  manufacturer  of  the  product 
under  investigation. 

Part  rv  of  the  Incentives  Act  provides 
that  the  Minister  of  the  Singapore 
Economic  Development  Board  ("SEDB") 
may  approve  any  product  manufactured 
in  Singapore  as  an  export  product.  It 
further  provides  that  the  Minister  may 
issue  an  export  enterprise  certificate, 
"subject  to  such  conditions  as  he  thinks 
fit,"  to  any  company  making  application  * 
which  is  manufacturing  or  proposes  to 
manufacture  any  export  product.  Section 
32  of  the  Incentives  Act  provides  that 
once  export  profits  have  been 
determined,  an  amount  equal  to  90 
percent  of  such  profits  shall  be  exempt 
from  tax. 


The  Incentives  Act  also  provides  for 
the  lenght  of  time  for  which  an  export 
enterprise  will  be  exempt  from  income 
tax  on  its  export  profits,  as  well  as  for 
what  income  shall  be  included  in  such 
calculations. 

In  their  responses,  the  government  of 
Singapore  and  the  companies  stated  that 
the  producer  of  the  product  under 
investigation  is  a  certified  export 
enterprise  which  is  receiving  a  tax 
exemption  on  export  profits. 

Since  this  tax  exemption  is  provided 
only  to  certified  export  enterprises,  we 
preliminarily  determine  that  the  tax 
exemption  provided  under  Part  FV  of  the 
Incentives  Act  confers  a  bounty  or  grant 
on  the  manufacturers,  producers,  or 
exporters  in  Singapore  of  certain 
refrigeration  compressors. 

We  calculated  the  benefit  received 
under  this  program  by  subtracting  the 
amount  of  taxes  paid  from  the  amount  of 
taxes  which,  without  benefit  of  the 
exemption,  would  have  been  owed.  We 
then  allocated  this  tax  savings  over  total 
exports.  On  this  basis  we  calculated  a 
bounty  or  grant  in  the  amount  of  4.74 
percent  ad  valorem. 

B.  The  Singapore  Monetary 
Authority. — The  petitioner  alleges  that 
the  provision  of  preferential  financing 
through  the  Singapore  Monetary 
Authority's  rediscount  facility  for 
eligible  export  and  pre-export  usance 
bills  of  exchange  confers  a  boimty  or 
grant. 

The  Monetary  Authority  of  Singapore  ■ 
operates  a  rediscounting  facility  at 
which  banks  are  permitted  to  rediscount 
qualified  pre-export  and  export  bills  of 
exchange.  Most  exporters  of 
manufactured  products  are  eligible  to 
receive  financing  from  commercial 
banks  using  this  facility.  Banks 
negotiating  redisceunted  bills  are 
allowed  to  charge  a  maximum 
commission  of  not  more  than  one  and 
one-half  percent,  per  annum,  above  the 
rediscount  rate  charged  by  the 
Authority.  The  Authority's  rediscount 
rate  is  subject  to  change  from  time  to 
time,  and  it  has  fluctuated  during  the 
period  for  which  we  are  measuring 
subsidization. 

The  rediscount  rate  is  lower  than  the 
prime  rate  (average  prime  lending  rate 
of  10  major  banks  in  Singapore)  at 
which  comparable  commercial  loans 
were  availabla  during  the  period  for 
which  we  are  measuring  subsidization. 
Since  the  rediscount  facUtiy  is  only 
available  for  use  by  exporters,  and  the 
rate  of  interest  charged  is  less  than 
commercial  interest  rates  on 
comparable  loans,  we  preliminarily 
determine  that  the  provision  of  financing 
by  the  rediscount  facility  of  the 
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Monetary  Authority  confers  a  bounty  or 
grant.  We  note  that  in  a  prior 
investigation,  the  Treasury  Department 
found  the  same  program  to  be 
countervailable.  Certain  Textiles  and 
Textile  Products  from  Singapore.  44  FR 
35335  (June  19, 1979). 

The  beneHt  provided  under  this 
program  was  determined  by  applying 
the  interest  rate  differential  for  the 
month  in  which  a  loan  was  received 
(prime  rate  —  rediscount 
rate  =  differential)  to  the  principal 
amount  of  the  loan,  for  the  number  of 
days  the  loan  was  outstanding  during 
the  period  for  which  we  are  measuring 
subsidization.  This  was  calculated  for 
each  loan  which  was  either  received  or 
outstanding  during  this  period.  We  then 
allocated  the  aggregate  benefit  over 
total  exports.  On  this  basis  we 
calculated  a  bounty  or  grant  in  the 
mount  of  0.13  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  certain 
refrigeration  compressors  under  the 
following  programs. 

A.  The  petitioner  alleges  that  the 
issuance  of  tax-exempt  dividends,  as 
provided  for  in  the  Incentives  Act 
confers  a  bounty  or  grant.  Under  the 
Incentives  Act  there  are  several  sections 
which  provide  for  tax-exempt  dividends. 
Only  Part  IV,  section  33  applied  to  the 
manufacturers,  producers,  or  exporters 
of  compressors  from  Singapore  during 
the  period  for  which  we  are  measuring 
subsidization. 

Under  section  33  of  the  Incentives 
Act.  a  qualified  exporting  corporation 
may  establish  an  account  for  the 
payment  of  tax-exempt  dividends  to 
shareholders  from  export  income  which 
has  been  determined  to  be  tax-exempt 
under  the  provisions  of  section  32  of  the 
Incentives  Act  The  exemption  of  export 
income  from  the  company  tax  is 
discussed  in  the  "Programs  Determined 
to  Confer  Bounties  or  Grants"  section  of 
this  notice. 

Since  the  exemptions  for  dividends 
applies  to  the  shareholders,  they  bestow 
no  benefit  on  the  company.  Thus,  we 
preliminarily  determine  that  this 
program  does  not  confer  a  bounty  or 
grant  upon  the  manufacturers, 
producers,  or  exporters  in  Singapore  of 
certain  refrigeration  compressors.  See 
Bicycle  Tires  and  Tubes  from  Korpa.  48 
FR  32206,  32207  (July  10, 1983). 

B.  The  petitioner  alleges  that  the 
reduction  or  exemption  from  income  tax 
of  approved  royalties,  licenses,  and 
technical  assistance  fees  paid  to  non- 


residents abroad,  as  provided  for  in  Part 
VI  of  the  Incentives  Act  confers  a 
bounty  or  grant 

Part  VI  of  the  Incentives  Act  provides 
that  a  company  engaged  in  any  industry 
which  desires  to  enter  into  an  agreement 
or  arrangement  involving  payment  of 
royalties,  fees,  or  development 
contributions  to  a  non-resident  may 
apply  to  the  Nifinister  of  the  Economic 
Development  Board  to  have  sUch  costs 
certified  as  "approved."  Upon  approval, 
the  non-resident  licensor's  royalty 
payments  are  ehgible  for  partial  or 
complete  tax-exempt  treatment  in 
Singapore,  provided  such  relief  or 
exemption  does  not  result  in  an 
increased  tax  liability  for  the  non- 
resident person  in  its  country  of 
residence.  One  company  under 
investigation  responded  that  the 
royalties  it  pays  to  a  non-resident 
licensor  are  exempt  from  taxes.  Since 
Singapore  law  provides  that  the 
licensor,  not  the  licensee,  is  othenvise 
liable  for  taxes  owed  on  such  payments, 
we  preliminarily  determine  that  the 
exemption  from  income  taxes  on  royalty 
payments  does  not  confer  a  bounty  or 
grant  upon  the  manufacturers, 
producers,  or  exporters  in  Singapore  of 
certain  refrigeration  compressors. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  which  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation. 
Certain  Refrigeration  Compressors  from 
Singapore"  are  not  being  used  by  the 
manufactiu^rs,  producers,  or  exporters 
in  Singapore  of  certain  refrigeration 
compressors. 

A.  The  Economic  Expansion 
Incentives  Act—1.  The  petitioner 
alleges  that  the  total  exemption  from 
company  income  tax.  based  on 
classification  as  a  "Pioneer  Enterprise" 
or  "Pioneer  Industry",  as  provided  for  in 
Part  II  of  the  Incentives  Act  confers  a 
bounty  or  grant  In  their  responses,  the 
government  of  Singapore  and  the 
companies  stated  that  they  were  not 
classified  as  "pioneer"  during  the  period 
for  which  we  are  measuring 
subsidization.  Therefore,  we 
preliminarily  determine  that  Part  D  of 
the  Incentives  Act  was  not  used. 

2.  The  petitioner  alleges  that  the  total 
tax  exemption  on  profits  derived  from 
plant  expansion  for  companies  certified 
as  "expanding  enterprises,"  as  provided 
for  in  Part  III  of  the  Incentives  Act, 
confers  a  bounty  or  grant.  In  their 
responses,  the  government  of  Singapore 
and  the  companies  stated  that  they  were 
not  classified  as  "expanding"  during  the 
period  for  which  we  are  measuring 


subsidization.  Therefore,  we 
preliminarily  determine  that  Part  m  of 
the  Incentives  Act  was  not  used. 

3.  The  petitioner  alleges  that  the 
exemption  of  one-half  of  an 
international  trading  company's  export 
income  from  income  taxes,  as  provided 
for  in  Part  IVA  of  the  Incentives  Act 
confers  a  bounty  or  grant  In  their 
responses,  the  government  of  Singapore 
and  the  companies  stated  that  they  were 
not  certiBed  as  an  international  trading 
company  during  the  period  for  which  we 
are  measuring  subsidization.  Therefore, 
we  preliminarily  determine  that  Part 
IVA  of  the  Incentives  Act  was  not  used. 

4.  The  petitioner  alleges  that  the 
exemption  from  company  income  tax  of 
one-half  of  a  certified  warehousing 
company's  export  income,  as  provided 
for  in  Part  VIB  of  the  Incentives  Act 
confers  a  bounty  or  grant.  In  their 
responses,  the  government  of  Singapore 
and  the  companies  stated  that  they  were 
not  classified  as  a  certified  warehouse 
company.  Therefore,  we  preliminarily 
determine  that  Part  VIB  of  the 
Incentives  Act  was  not  used. 

5.  The  petitiooer  alleges  that  the  tax- 
fr'ee  treatment  of  interest  payments  on 
foreign  loans,  as  provided  for  in  Part  V 
of  the  Incentives  Act  confers  a  bounty 
or  grant  In  their  responses,  the 
government  of  Singapore  and  the 
companies  stated  diat  neither  of  the 
companies  had  received  or  had 
outstanding  any  foreign  loans  during  the 
periods  of  investigation,  and  therefore 
did  not  receive  an  exemption  from 
withholding  tax  on  interest  Thus,  we 
preliminarily  determine  that  Part  V  of 
the  Incentives  Act  has  not  been  used. 

6.  The  petitioner  alleges  that  the  tax 
exemption  of  up  to  50  percent  of  profits 
on  fixed  investments  and  the  fact  that 
these  exemptions  may  be  carried 
forward  from  year  to  year,  as  provided 
for  in  Part  VIA  of  the  Incentives  Act 
confers  a  bounty  or  grant  In  their 
responses,  the  government  of  Singapore 
and  the  companies  stated  that  the 
companies  had  not  received  any  tax 
exemption  under  Part  VIA  of  the 
Incentives  Act.  Thus,  we  preliminarily 
determine  that  Part  VIA  of  the 
Incentives  Act  has  not  been  used. 

B.  Singapore  Economic  Development 
Board. — 1.  The  petitioner  alleges  that 
equity  participation  and  preferential 
term  loans,  provided  under  the  Capital 
Assistance  Scheme  by  the  SEDB  confers 
a  bounty  or  grant  In  their  responses,  the 
government  of  Singapore  and  the 
companies  stated  that  the  SEDB  has  not 
purchased  any  shares  in.  nor  provided 
any  term  loans  during  the  period  of 
investigation  to,  either  company. 
Therefore,  we  preliminarily  determine 


that  the  Capital  Assistance  Scheme  has 
not  been  used. 

2.  The  petitioner  alleges  that  the 
SEDB.  through  the  proviaion  of  matching 
grants  for  the  ftimimii^g  of  substantial 
technical  improvements  in  products  or 
manufacturing  processes  under  the 
Product  Deveic^MBent  Assistance 
program,  confers  a  bounty  or  grant  In 
their  responses,  the  government  of 
Singap(ve  and  the  companies  stated  that 
no  grants  had  been  received  by  the  . 
companies  under  investigaticm. 
Therefore,  we  preliminarily  determine 
that  the  Product  Development 
Assistance  program  has  not  been  used. 

C.  Export  Credit  Insurance 
Corporation. — The  petitioner  alleges 
that  the  provision  of  export  credit 
insurance  by  the  Export  Credit 
Insurance  Corporation  at  rates  less  than 
commercial  rates  may  confer  a  bounty 
or  grant.  In  their  responses,  the 
government  of  Singapore  and  the 
companies  stated  that  export  credit 
insurance  was  not  provided  to  the 
companies  under  investigation.  Thus,  we 
preliminarily  determine  Siat  the  Export 
Credit  Insurance  Corporation  has  not 
been  used. 

D.  Additional  Tax  Incentives. — 1.  The 
petitioner  alleges  that  the  double 
deduction  of  export  promotional 
expenses  confers  a  boimty  or  grant.  In 
their  responses,  the  companies  stated 
that  they  do  not  incur  export 
promotional  expenses  and  no  deduction 
was  claimed  for  those  types  of 
expenses.  Thus,  we  preliminarily 
determine  that  the  program  for  double 
deduction  of  export  promotional 
expenses  was  not  used.  We  will, 
however,  seek  additional  information 
concerning  the  listing  of  "promotion"  as 
a  selling  expense  in  METOS*  annual 
reports. 

2.  The  petitioner  alleges  that  the 
deduction  of  research  and  development 
costs  at  twice  their  value  as  a  business 
expense  confers  a  bounty  or  grant.  In 
their  responses,  the  companies  stated 
that  they  had  no  expenses  for  research 
and  development,  and  therefore  no 
deduction.  Thus,  we  preliminarily 
determine  that  the  program  for 
deduction  of  research  and  development 
expenses  at  twice  their  value  has  not 
been  used. 

3.  The  petitioner  alleges  that  relief 
from  property  tax  for  companies  which 
erect  premises  in  designated  urban 
development  regions  confers  a  bounty  or 
grant  In  its  response,  the  government  of 
Singapore  stated  that  this  benefit  has 
not  been  given  to  any  companies 
producing  or  exporting  compressors.  In 
their  responses,  the  companies  stated 
that  they  have  not  received  any 
assistance  under  this  program. 


Federal  Rigbter  /  Vol  48.  Na  168  /  Monday.  August  29.  1983  /  Notices 


TTierefore,  we  preliminarily  determine 
that  the  program  for  tax  reKef  based  on 
location  in  an  urban  development  region 
has  not  been  used. 

VerificadoD 

In  accordance  with  section  776(a)  of 
the  Act  we  wriD  verify  all  data  used  in 
making  our  final  determination. 

Suspansian  of  Liquidatioa 

In  accordance  with  section  703  of  the 
Act  we  are  directing  the  US.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  refrigeration 
compressors  as  defined  in  the  "Scope  of 
Investigation,"  supra,  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  for  each 
such  entry  of  the  merchandise  in  the 
amount  of  4.87  percent  ad  valorem  of 
exports  of  certain  refrigeration 
compressors  from  Singapore. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comiaent 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  September  27, 1963.  at  the  U.S. 
Department  of  Commerce.  Conference 
Room  483a  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  2023a 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name, 
address.and  telephone  number  (2)  the 
number  of  paticipants;  (3)  the  reason  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  20, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  thirty  days  of 
this  notice's  pubHcafion,  at  the  above 
address  and  in  at  least  ten  copies. 
Alan  F.  Holmar. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  19. 1983. 

m  Doc.  63-23608  FUed  S-ZS-tt  MBaaf 
HLLMWCOOC  MtO-at-M 


Nattonal  Oceanic  and  Atmospheric 
Administration 

Marine  Mam  met  I'eiiiiHst  Modification 
Na  2  to  Permit  Na  326 

Notice  is  hereby  given  that  pursuant 
to  the  provision  of  {  216.33  (d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  the  Public  Display  Permit 
326  issued  to  Theater  of  the  Sea,  P.O. 
Box  407  Islamorada.  Florida  33036  on 
April  la  1981  (46  PR  22251).  is  modified 
to  extend  the  period  of  authorized  taking 
for  three  years. 

Accordingly,  Section  B-2  is  deleted 
and  replaced  by: 

"2.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1986." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

This  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Sti«et  N.W.,  Washington. 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region  9450 
Koger  Boulevard,  Duval  Building.  St. 
Petersburg.  Florida  33702 

Dated  August  23. 1963. 

Richard  B.  Roo. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Ooc  238*4  Filed  a-JO-U:  8:45  am) 
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Marine  Mammal  Permits;  Receipt  of 
Application  for  General  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone  during  1983  and  1984 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

Associacao  dos  Armadores  da  Pesca 
Longinqua,  Praca  Duque  da  Terceira,  no. 
24-10  Lisboa  Portugal,  has  applied  for  a 
Category  1:  'Towed  or  Dragged  Gear" 
general  permit  to  take  20  small 
cetaceans  and  20  phocid  seals  in  the 
course  of  joint  venture  processing 
operations  for  squid,  butterfish,  and 
mackerel  in  the  North  AUantic  Ocean. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 


Ii 
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Whitehaven  Street,  NW..  Washington. 
D.C. 

Interested  partiea  may  submit  written 
comments  on  this  application  within  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Washington,  D.C  20235. 

Dated:  August  15. 1983. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 


[FRDoc 


nMS-»-83:ft4Sajn| 


Marin*  Mammal  Pannits;  Racaipt  of 
Application  for  Parmtt 

Notice  is  hertiy  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammeds  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marine  Animal  Productions, 
Inc.  (P108G). 

b.  Address:  150  Debuys  Road.  Biloxi, 
Mississippi  39531. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  AnimaU: 
Bottlenose  dolphins  [Tursiops 
truncatus],  4. 

4.  Type  of  Take:  Capture  and 
permanent  maintenance. 

5.  Location  of  Activity:  Mobile  Bay, 
AL  to  Mouth  of  Mismssippi  River. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reguster,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  applicaiton  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Conraierce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 


such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Fisheries  Marine  Service. 

The  appUcation  is  available  for 
review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW  Washington. 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service.  Southeast 
Region.  9450  Koger  Boulevard.  St. 
Petersburg,  Florida  33702. 

Dated:  August  19, 1963. 
Richard  B.  Roe. 

Acting  Director.  Off  ice  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

(FK  Doc  83-23683  Filed  S-ZD-SS:  k45  ara| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Contiol  Lavala  Uk 
Cartain  Cotton,  Wool,  and  Man  Madt 
Fil>ar  TaxtHa  Producta  From  ttia 
Republic  of  Koraa 

August  24. 1983. 
AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnoK  Controlling  imports  of  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  314,  317,  336. 435, 
442,  448,  636,  642,  644,  647  and  parts  of 
669,  produced  or  manufactured  in  Korea 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  were 
published  in  the  Federal  Re^ster  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

summary:  During  consultations  held 
July  18-25. 1983,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  agreement  was 
reached  under  the  terms  of  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  December  14, 1982. 
to  establish  levels  for  cotton,  wool,  and 
man-made  fiber  textile  products  in 
Categories  314,  317,  338. 435.  442,  448, 
636,  642,  644.  647,  and  parts  of  669  during 
the  agreement  year  which  began  on 
January  1, 1983.  Notice  of  the  intention 
to  hold  these  consultations  was 
pubhshed  in  the  Federal  RagistBr  on 
June  6,  June  13.  June  14.  and  June  21, 
1983  (48  FR  25260,  27122,  27288,  and 
28312). 


EFFECnvE  date:  September  1. 1963. 


FOU  RIMTNBI  IWreWMAIIUW  COWr ACT 

William  Boyd.  International  Trade 
Specialist  Office  of  Textiles  and 
AppareL  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (202/377-4212). 

SUPPl£MENTARY  INFOmtATlON:  On 

December  30, 1982  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  BtublM  (47  FR 
58338)  which  established  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1983. 
In  the  letter  published  below  additional 
levels  are  being  established  for  the 
designated  categories  as  a  result  of 
bilateral  consultations.  The  levels  have 
not  been  adjusted  to  account  for 
merchandise  exported  on  and  after 
January  1, 1983  and  extending  to  the 
effective  date  of  this  action.  As  the  data 
become  available  charges  will  be  made 
to  account  for  that  period,  as  well  as 
thereafter. 


Walter  CI 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Imfdementatian  ofTextile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Waahiagtoa, 
D.C 

Dear  Mr.  CommiMioBer.  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  23. 1982  concerning 
cotton,  wool,  and  man-made  filler  textiUe 
products,  produced  of  manufactured  in  the 
Republic  of  Korea  and  exported  during  the 
twelve-month  period  wliich  began  on  January 
1. 1983.  Effective  on  September  1. 1983. 
paragraph  1  of  the  directive  of  December  23. 
1982  is  further  amended  to  inclode  the 
following  levels: 


CMigacy 


314  (tquam  yards) . 
317  (square  ymte). 

336  (dozwi) __ 

435(daz«4 

442«k)xen) 

44a(dozan» 

636  (dom) 

642«Joz«^ 

644(d(aanJ 

647(dazm) 

669  pL>(poundD 

669  PL  >(pau)dO.... 


12-fiw«i 


2.sao.ow 

15.396.773 

4aam 

SCUMS 

43jn8 

30.2SS 
200.000 

7Z68a 
90.000 

756.aas 

4.2SO.00O 

•njss 


•The  l0Mtoa«  nUakHUnu  not  bMn  atSumd  to  i«Iki 
am  imports  aflar  Oacambar  31.  1982. 

•  in  Category  668.  orty  TSOSA  No  385.5300 
SmIsSO**""^    ««•    <**!    TSUSA    Noa.    335.4520    Wd 

Textile  products  in  the  fbregoiiig  categories 
which  have  been  exported  to  the  United 
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States  prior  to  |aouuy  1, 1963  shall  not  be 
subiect  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(aKlKA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Cominittee  for  the  impiementatioa  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

pit  Doc.  8*  21808  FUed  8-26-83:  MS  «■{ 
MJJNO  COOE  »1«-1S-II 


DEPARTMEMT  OF  DEFENSE 
Department  of  the  AJr  Force 
USAF  Scientific  Advtoory  Board; 


August  22. 1963. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command 
will  hold  meetings  on  13  September 
1983.  0630  to  1700  and  14  September 
1983,  0830  to  1200,  at  Griffiss  Air  Force 
Base,  New  York  in  Buildings  240,  3  and 
106. 

The  Group  wrill  be  briefed  on  and 
review  on-going  projects  in  the  field  of 
C'l  Technology. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  speciflcally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Division  Advisory  Group  Secretariat  at 
617-861-2701. 
WfainilMl  F.  Hofanes, 
Air  Force  Federal  Register  Liaison  Officer. 

[n.  Doc.  «»-23612  Filed  8-2S-83:  8e45  ami 
BHJJNO  COW  MW-OVM 


Performance  Review  Boards,  List  of 
Meml)ers 

Below  is  a  listing  of  Additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Award  System. 

Secretariat 

C.  Glenn  Armstrong 
SydeU  P.  Gold 
Estella  Garcia  Guerra 
Herbert  H.  Kaiser 
Dennis  M.  Kenneally 


Allen  R.  Stubberud 

Air  Staff 

Wayne  A  Robertson 
Frederick  E.  Tilhnan 
MG  Robert  D.  Beckel 
BG  lames  B.  Davis 
MG  Harry  Falls,  Jr. 

Air  Force  Systems  Command  (AFSC) 

EricE.  Abell 
Charles  E.  Adolph 
William  C.  Alexander 
Earl  A  Alluisi 
Robert  R.  Barthelemy 
Robert  K.  Dismukes 
Donald  H.  Eckhardt 
Aubrey  L  Freeman 
John  C  Haipin 
Maurice  R.  Himmelberg 
Ted  M.  Lynch 
James  J.  Mattice 
Thomas  P.  O'Mahony 
Daniel  N.  Payton,  II. 
BG  Daniel  B.  Geran 
Rita  C  Sagalyn 
Bruce  O.  Stuart 
LTG  Robert  M.  Bond 

Air  Force  Logistics  Command  (AFLC) 

Anthony  J.  Paiuza 

MG  William  P.  Bowden 

BG  Thomas  A  Laplante 

BG  Ue  V.  Greer 

BG  Anthony  J.  Farrington.  Jr. 

Others 

Thurman  S.  Dunn 

Gary  S.  Flora 

George  P.  Millbum 

MG  Thomas  J.  Hickey 

BG  Donald  L  Rans 

Winnibel  F.  Holnies, 

Air  Force  Federal  Register  Liaison  Officer. 

|PR  Doc  S3-23SSe  nied  8-28-83:  8:46  unl 
■NXMQ  COOE  M1»-»1-M 


Defense  l.ogtstics  Agency 

Privacy  Act  of  1974;  Amendmento  to 
Five  System  Notices 

agency:  Defense  Logistics  Agency 
(DLA),  DOD. 

ACnoM:  Amendments  to  five  system 
notices. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  the  notices 
for  five  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
amendments  followed  by  the  system 
notices  as  amended  are  set  forth  below. 
date:  These  amendments  shall  be 
effective  without  further  notice  on 
September  28, 1983. 
ADDRESSES:  Send  any  comments  to: 
General  Counsel,  Defense  Personnel 


Support  Center.  ATTN:  Frederick  M. 
Quattrone,  2800  South  20th  Street,  « 

Philadelphia.  PA  19101. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Preston  B.  Speed,  Chief. 
Administrative  Management  Branch, 
HQ  Defense  Logistics  Agency,  Cameron 
Station,  Alexandria,  VA  22314. 
Telephone:  202/274-«234. 

SUFPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  systems  of 
records  subject  to  the  Privacy  Act  of 
1974,  as  amended  Title  5  U.S.C.  Section 
552a  were  published  in  the  Federal 
Regbter  at  48  FR  26199  (FR  Doc.  83- 
12048). 

No  altered  system  reports  (see  5 
U.S.C.  552a(o))  are  required  for  these 
changes. 
M.  S.  H«aly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  23. 1983. 

Amendments 

161.30  DLA-T 


Motor  Vehicle  Registration  Files. 
Changes: 

PU)IF08C(S^ 

Add  caption  and  insert: 

"Information  is  maintained  to  provide 
adequate  controls  on  movemeijt  of 
privately  owned  motor  vehicles  on  DLA 
activities  and  facilities,  consistent  with 
safety  and  applicable  traffic  regulations. 

Information  is  used  by  DLA  Security 
personnel  to  ensure  that  only  authorized 
vehicles  enter  DLA  facilities  and 
activities  and  that  those  vehicles  carry 
required  liability  insurance.  Also,  to 
plan  for  additions  or  reductions  in 
parking  requirements  and  to  be  able  to 
identify  vehicles  and  their  owners  by 
decal  number  in  the  event  of  emergency 
or  traffic  problems." 

MMinNf  USES  OF  mCOROS  MAMrr  AINCO  IN 

ivm  svsTBt  iNcujDwra  CATEOomes  of  users 
ANO  THE  mjiiposcs  OF  SUCH  uses: 

Delete  entry  and  insert: 
"See  blanket  Routine  uses  set  forth 
above." 

stohaoe: 

Add: 

"Computer  magnetic  tapes  or  discs, 
computer  paper  printouts." 

SAPCOUAROac 

Add: 

"Manual  records  are  either  secured  in 
locked  storage  and/or  file  cabinets  or 
under  the  constant  observation  of 
security  personnel  during  both  duty  and 
non-duty  hours.  The  computer  terminal 


uaed  for  accew  to,  input  and  change*  to 
the  automated  system  is  maintained  in 
an  area  under  constant  observation  of 
securtty  personnel.  Access  to  the 
automated  system  iirough  the  computer 
terminal  is  protected  by  password 
identificatien.  Ma^ietic  tapes  and  discs 
are  kept  in  the  computer  room,  which 
itself  is  a  security  container  with  locked 
doors  and  access-limited  persons 
appropriately  cleared  and  identified. 
Tapes  and  disc  packs  are  stored  in  a 
tape  library  when  not  used  in  processing 
and  are  k^ed  in  and  out  only  to 
cleared  personnel  fvith  an  official  need. 
Reports  with  individual  data  are  closely 
controlled.  Computer  personnel  who 
process  these  reports  are  appropriately 
cleared  and  maintain  continuous 
observation  of  reports  during  all 
processing  phases.  Individuals 
requesting  information  must  identify 
himself/herself  and  his/her  relationship 
to  the  individual  on  whom  the  record 
information  is  being  requested. 
Individuals  other  than  the  individual  of 
record  must  specify  what  information  is 
requested  and  the  purpose  for  which  it 
would  be  uaed  if  disclosed." 

S161^  DLA-T 

SVSTBMNAIte: 

Traffic  Violations  File. 
Changes: 

i>URPOSZ(s): 

Add  caption  and  insert: 

"Information  is  maintained  to  identify 
traffic  offenders,  to  enforce  applicable 
traffic  regulations  and  to  promote  safety. 
Information  is  used  by: 

DLA  Security  Officers  DLA  and  DoD 
and  DoD  to  identify  traffic  violations,  to 
enforce  applicable  traffic  regulations,  to 
promote  safety  and  to  initiate  corrective 
or  disciplinary  action  against  the 
offenders. 

DLA  supervisors  and  managers — to 
take  corrective  or  disciplinary  action 
against  ofCeaders  under  their 
supervision." 

mXITINE  USES  OF  fffiCOHOS  MAINTAINCO  IN 
fHE  SYSTEM,  MCUNMM  CATEOOma  OF 
USERS.  ANO  THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  insert: 
"See  blanket  routine  uses  set  forth 
above." 
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STORAoe: 

Add: 

"Computer  magnetic  tapes  or  discs, 
computer  paper  printouts." 

SAFEOUAROS: 

After  the  word  "DLA"  and  before  the 
word  "personnel"  add  the  word 
"security."  After  the  initial  sentence  add 
the  following: 


"Manual  records  are  either  secured  in 
locked  storage  and/or  fHe  cabinets  or     ^ 
under  the  constant  observatian  of 
security  personnel  during  both  duty  and 
non-duty  hours.  The  computer  terminal 
utilized  for  access  to.  input  and  changes 
to  the  automated  system  is  maintained 
in  an  area  under  constant  observation  of 
security  personnel.  Access  to  the 
automated  system  throu^  the  computer 
terminal  is  protected  by  password 
identification.  Magnetic  tapes  and  discs 
are  kept  in  the  computer  room,  which 
itself  is  a  security  container  with  locked 
doors  and  access-limited  persons 
appropriately  cleared  and  identified. 
Tapes  and  disc  packs  are  stored  in  a 
tape  library  when  not  used  in  processing 
and  are  logged  in  and  out  only  to 
cleared  personnel  with  an  official  need. 
Reports  with  individual  data  are  closely 
controlled.  Computer  personnel  who 
process  these  reports  are  appropriately 
cleared  and  maintain  continuous 
observation  of  reports  during  all 
processing  phases.  Individuals 
requesting  information  must  identify 
himself/herseff  and  his/her  relationship 
to  the  individual  on  whom  the  record 
information  is  being  requested. 
Individuals  other  than  the  individual  of 
a  record  must  specify  what  information 
is  requested  and  the  purpose  for  which 
it  would  be  used  if  disclosed." 

S434.1S  DLA-C 

SYSTEM  NAME: 

Automated  Payroll  Cost  and 
Personnel  System  (APCAPS). 
Changes: 

PURPOSE(8): 

Add  caption  and  insert: 

"Information  is  used  in  preparing 
payrolls,  cost  and  manpower  reports. 

Information  is  used  by:  Agency 
supervisors  and  managers — to 
determine  leave  usage,  manpower 
allocations  and  labor  distribution. 
Supervisors  and  managers  of  agencies 
and  activities  other  than  DLA  who 
receive  payroll/cost  accounting  support 
from  APCAPS^to  determine  leave 
usage,  manpower  allocations,  labor 
distributions  and  costs. 

Payroll  office — to  compute  and  control 
payroll  and  allocate  labor  costs. 

Personnel  office — to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  office — to  determine  location 
of  employees. 

Disbursing  office — to  determine  the 
distribution  of  checks  and  bonds. 

Law  enforcement/Security  personnel: 
To  officials  designated  by  the  Head. 
PLFA  or  by  regulation  to  perform  law 
enforcement,  safety,  and  vehicle 


registration/paiidng  duties.  Only  the 
shift  number,  if  an  mdividual  works  shift 
work,  will  be  accessed  and  used  from 
APCAPS.  The  information  will  be  used 
as  a  control  to  ensure  the  mtegrity  of 
information  in  systems  8161.30  DLA-T 
and  8161.50  DLA-T  and  to  facilitate  the 
audit  of  such  file." 


THESVSTOI, 
USERS  AND  THE 

Delete  present  entry  and  insert: 

"Information  may  be  used  by  the 
following  activities  for  the  indicated 
purposes: 

Financial  Institution — to  determine 
disposition  of  net  pay  or  allotments  of 
pay. 

Treasury  Department — to  determine 
registration  of  bonds  and  federal  tax 
allocation. 

Unions,  charities  and  insurance 
organizations — to  determine 
participation  in  these  organizations. 

Office  of  Personnel  Management — ^to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taking  authorities — to 
determine  tax  liability. 

Non-government  organization — to 
verify  eraplojrment  and  credit  data 
furnished  to  financial  institutions  by  the 
employee. 

Bureau  of  Employment 
Compensation — to  process  employee 
disability  claims. 

State  employment  offices — to  submit 
data  for  unemployment  compensation. 

Local  courts — to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 

See  also  the  blanket  routine  use  set 
forth  above." 

SAFEOUAROS: 

Add  the  following  after  the  second 
sentence: 

"Security/Law  Enforcement  personnel 
who  access  APCAPS  information 
through  computer  terminals  (used  as 
control  for  the  integrity  of  information  in 
S161.30  DLA-T  and  S161.50  DLA-T} 
have  been  cleared  with  an  official  need. 
The  information  accessed  from  APCAPS 
is  limited  to  the  items  and  uses  under 
Routine  Uses  and  is  password  protected 
in  the  Automated  system." 

S434.1S  DtA-KP 

SYSTEM  NAME: 

Automated  Payroll.  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem. 

Changes: 
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CATIOOMES  or  NCCONOe  W  TM  «vsnM: 

In  the  second  sentence  delete  the 
words  "minority  group  designator"  and 
substitute  therefor  the  words  "race  and 
national  origin  identification." 

Add  caption  and  insert: 

"Purposes  of  the  system  are  to  effect 
Federal  personnel  actions,  maintain  the 
Federal  personnel  service  control 
system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 
information  to  officials  of  DLA  for 
effective  personnel  management  and 
personnel  administration. 

Officials  designated  by  the  Head, 
PLFA  and/ or  by  regulation  to  perform 
law  enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
following  information  will  be  accessed 
and  utilized  from  APCAPS:  Individual's 
name,  address,  directorate  and  office 
which  assigned,  grade,  and  category 
(military  or  civilian).  The  information 
will  be  used  as  a  control  to  ensure  the 
integrity  of  information  in  systems  of 
records  S161.30  DLA-T  and  S161.50 
DLA-T  and  to  facilitate  and  audit  of 
such  file." 

ROVTWl  uses  OF  RECOHOS  MAWfTAINEO  Ht 
TM  SVSTBII,  WCtUOmq  CATEOOMES  OP 
USERS  AND  THE  rURPOSeS  OF  SUCH  uses: 

Delete  current  entry  and  insert 

"Information  may  be  released  to  the 
listed  activities  for  the  following: 

Prospective  employers.  For 
employment  determination  purposes. 

Credit  firms.  For  verification  of  data 
for  credit  determination  purposes. 

Taxing  authorities.  For  tax 
administration  purpose. 

Officials  of  the  Executive  Branch.  For 
performance  of  official  duties. 

Officials  of  the  Judicial  Branch.  For 
performance  of  official  duties. 

Hospitals,  medical  offices  and 
institutions.  For  medical/hospital 
administration  purposes. 

Executor  or  administrator  of  the 
estate  of  a  deceased  employee,  former 
employee,  or  annuitant  or  next-of-kin. 
For  estate  settlement  purposes. 

See  also  the  blanket  routine  uses 
above." 

SAFEOUAMOS: 

Before  the  last  paragraph  beginning 
with  the  word  "Responsible,"  add  the 
following: 

"Security/Law  Enforcement  personnel 
who  access  APCAPS  information 
through  computer  terminals  (used  as 
control  for  the  integrity  of  information  in 
S161.30  DLA-T  and  S161.50  DLA-T) 
have  been  cleared  with  an  official  need. 
The  information  accessed  from  APCAPS 
is  limited  to  the  items  and  uses  under 


Routine  Uses  and  in  password  protected 
in  the  automated  system." 

SVSTOi  MAWAOgll(S)  AND  AOOflESC: 

After  the  word  "Staff  Director"  delete 
the  word  "Civilian." 

866.15  DPSC 


Manufacturing  Payroll  System; 
Weekly  Piece  Work. 
Changes: 

FUIIF09E(S): 

Add  caption  and  insert: 
"Information  is  maintained  for 
purposes  of  affecting  the  weekly  pay. 
Information  is  used  by  Agency 
supervisors  and  managers-to  determine 
leave  usage,  manpower  allocations  and 
labor  distribution.  Payroll  office — to 
compute  and  control  payroll.  Personnel 
office — to  determine  leave  usage  and 
changes  that  affect  an  employee's  pay. 
Disbursing  office — to  determine  the 
distribution  of  checks  and  bonds. 

"Officials  designated  by  the 
Commander,  DPSC — to  perform  law 
enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
following  information  will  be  accessed 
and  utilized:  name,  address,  date  of 
birth,  office  phone  number,  directorate 
and  office  where  individual  assigned, 
category  (military  or  civilian),  and  shift 
number.  This  information  will  be  used 
as  a  control  to  ensure  the  integrity  of 
information  in  systems  of  records 
S161.30  DLA-T  and  S161.50  DLA-T.  The 
information  will  also  be  used  to 
facilitate  the  audit  of  such  files." 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLU04NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  present  entry  and  insert: 
"Information  is  used  by:  Financial 
Institutions — to  determine  disposition  of 
net  pay  or  allotments  of  pay.  Treasury 
Department — to  determine  registration 
of  bonds  and  federal  tax  allocation. 
Unions,  charities,  and  insurance 
organizations — to  determine 
participation  in  these  organizations. 
Office  of  Personnel  Management — to 
determine  status  of  employee  and  for 
disposition  of  retirement  records.  State 
and  local  taxing  authorities — to 
determine  tax  liability.  Non — 
government  organizations — to  verify 
employment  and  credit  data  furnished  to 
financial  institutions  by  employee. 
Bureau  of  Employment  Compensation — 
to  process  employee  disability  claims. 
State  employment  offices — to  submit 
data  for  unemployment  compensation. 
Local  courts — to  determine  disposition 
of  pay  witbeld  for  garnishment  of 
wages. 


"See  also  blanket  routine  uses  above." 

SAFEOUARDS: 

Add  the  following  to  the  Safeguards 
listed:  "Security/Law  Enforcement 
personnel  who  access  this  information 
through  computer  terminals  (used  as 
control  for  the  integrity  of  information  in 
systems  S161.30  DLA-T  and  S161.50 
DLA-T)  have  been  cleared  with  an 
official  need.  Furthermore,  the 
information  accessed  from  this  system  is 
limited  to  the  items  and  uses  under 
Routine  uses  and  is  password  protected 
in  the  automated  system." 

S161.30  DLA-T 

SYSTEM  name: 

Motor  Vehicle  Registration  Files 

SYSTEM  LOCATKM*:  ^ 

Decentralized:  Documents  and 
records  relating  to  permanent 
registration  of  private  vehicles  to 
include  commercial  vehicles:  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  AcUvities  (PLFA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  •¥  THE 
SYSTEM: 

DLA  civilian  and  military  personnel 
contractor  employees,  vendors,  and 
other  persons  requiring  use  of  private 
vehicles  on  DLA  activities  or  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  and  related  papers 
and  computerized  information  from 
them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  and  related  papers 
and  computerized  information  bom 
them. 

AUTHOfllTV  FOR  MAHTmiANCE  OF  THE 
SYSTEM: 

National  Highway  Safety  Act  of  1966 
and  National  Highway  Safety  Program 
Standards,  which  direct  such  programs 
as  vehicle  traffic  supervision,  periodic 
motor  vehicle  inspections,  pedestrian 
safety,  police  traffic  services  and 
records,  accident  investigation  and 
reporting. 

PURPOSES: 

Information  is  maintained  to  provide 
adequate  controls  on  movement  of 
privately  owned  motor  vehicles  on  DLA 
activities  and  facilities,  consistent  with 
safetay  and  applicable  traffic 
regulations. 

Information  is  used  by  DLA  Security 
personnel  to  ensure  that  only  authorized 
vehicles  enter  DLA  facilities  and 
activities  and  that  those  vehicles  carry 
required  liability  insurance.  Also,  to 
plan  for  additions  or  reductions  in 
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parking  requirements  and  to  be  able  to 
identify  vehicles  and  their  owners  by 
decal  number  in  the  event  of  emergency 
or  traffic  problems. 

ROUnNC  USES  OF  MCOMM  MAINTAINEO  IN 
THC  8VSTEM.  MCUNMNa  CATHXNHES  OT 
USERS  AND  TMK  niRKMES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 

POUCICS  ANO  MACnCES  FON  STOfMNO; 

RFrmEVNM,  Accessmo,  hetannno,  and 

OtSPOSINO  OF  NECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders, 
application  cards  and  on  some  activities 
logs  containing  accountability  for 
decals. 

Computer  magnetic  tapes  or  discs, 
computer  paper  printouts. 

RETmcvAnuTv: 

Filed  alphabetically  by  last  name  and 
cross-referenced  by  decal  number. 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  Security 
personnel. 

Manual  records  are  either  secured  in 
locked  storage  and/or  file  cabinets  or 
under  the  constant  oBhervation  of 
security  personnel  during  both  duty  and 
non-duty  hours.  The  computer  terminal 
used  for  access  to,  input  and  changes  to 
the  automated  system  is  maintained  in 
an  area  under  constant  observation  of 
security  personnel.  Access  to  the 
automated  system  through  the  computer 
terminal  is  protected  by  password 
identification.  Magnetic  tapes  and  discs 
are  kept  in  the  computer  room,  which 
itself  is  a  security  container  with  locked 
doors  and  access-limited  persons 
appropriately  cleared  and  identified. 
Tapes  and  disc  packs  are  stored  in  a 
tape  library  when  not  used  in  processing 
and  are  logged  in  and  out  only  to 
cleared  personnel  with  an  official  need. 
Reports  with  individual  data  are  closely 
controlled.  Computer  personnel  who 
process  these  reports  are  appropriately 
cleared  and  maintain  continuous 
observation  of  reports  diuing  all 
processing  phases.  Individuals 
requesting  information  must  identify 
himself/herself  and  his/her  relationship 
to  the  individual  on  whom  the  record 
information  is  being  requested. 
Individuals  other  than  the  individual  of 
record  must  specify  what  information  is 
requested  and  the  purpose  for  which  it 
would  be  used  if  disclosed. 

KETENTKM  AND  disposal: 

Destroy  upon  normal  expiration  or  3 
years  after  revocation  of  registration. 


SYSTEM  MANAOEn(S)  AND  i 

Heads  of  PLFAs  which  are 
responsible  for  the  installation  on  which 
they  are  located. 

NOTIFICATION  procedure: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  hidividual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  registration  occurred; 
or  if  individual  is  or  was  a  DLA 
employee,  name  of  employing  activity  is 
also  required. 

RECORD  ACCESS  procedures: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  driver's  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  with  his  'case'  folder. 

CONTESTINO  record  PROCaMMCS: 

DLA  rules  for  contesting  contents  and 
appeaUng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORNS: 

Information  provided  by  the  applicant 

and  DLA  security  personnel. 

/■ 

SYSTEMS  EXaiPTEO  PROM  Can-AM 
PROVISIONS  OF  THE  ACT 

None. 
S161.S0  DLA-T 

SYSTEM  name: 

Traffic  Violations  Pile. 

SYSTEM  LOCATION: 

Decentralized:  Documents  relating  to 
traffic  citations  for  moving  and  non- 
moving  violations,  withdrawal  of  driver 
privileges  and  related  papers:  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFA). 

CATBOORIES  OF  INDfVIOUALS  COVERS)  SY  THE 
SYSTEM: 

All  persons  who  commit  a  traffic 
violation  on  DLA  controlled  property. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBH: 

Traffic  tickets,  documents  relating  to 
withdrawal  of  driving  privileges,  and 
reports  of  corrective  or  disciplinary 
action  taken.  Computerized  records  of 
the  above. 


AUTHORtTV  FOR  MAIWTBMflCS  OF  THE 
SYSTEM: 

National  Highway  Safety  Act  of  1988 
and  National  Highway  Safety  Program 
Standards,  which  direct  such  programs 
as  vehicle  traffic  supervision,  periodic 
motor  vehicle  inspections,  pedestrian 
safety,  police  traffic  services  and 
records,  accident  investigation  and 
reporting. 

PURPOSE(S): 

Information  is  maintained  to  identify 
traffic  offenders,  to  enforce  applicable 
traffic  regulations  and  to  promote  safety 
Information  is  used  by: 

DLA  Security  Officers  DLA  and  DoD 
to  identify  traffic  violations,  to  enforce 
applicable  traffic  regulations,  to  promote 
safety  and  to  initiate  corrective  or 
disciplinary  action  against  the  offenders. 

DLA  supervisors  and  managers — to 
take  corrective  or  disciplinary  action 
against  offenders  under  their 
supervision. 

ROUTINE  USa  OF 
THE  SYSTEM, 


See  blanket  routine  uses  set  forth 
above. 


RCTMEVINQ, 
DiSPOSINaOF 


STORAOC: 

Paper  records,  ticket  books,  card 
index  files. 

Computer  magnetic  tapes  or  discs, 
computer  paper  printouts. 


Filed  alphabetically  by  last  name  of 
the  offender  and  cross-indexed  by  ticket 

number. 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accesible  only  to  DLA  security 
personnel.  Manual  records  are  either 
secured  in  locked  storage  and/or  file 
cabinets  or  under  the  constant 
observation  of  security  personnel  during 
both  duty  and  non-duty  hours.  The 
computer  terminal  utilized  for  access  to, 
input  and  changes  to  the  automated 
system  is  maintained  in  an  area  under 
constant  observation  of  security 
personnel  Access  to  the  automated 
system  through  the  computer  terminal  is 
protected  by  password  identification. 
Magnetic  tapes  and  discs  are  kept  in  the 
computer  room,  which  itself  is  security 
contained  with  locked  doors  and  access- 
limited  persons  appropriately  cleared 
and  identified.  Tapes  and  disc  packs  are 
stored  in  a  tape  library  when  not  used  in 
processing  and  are  logged  in  and  out 
only  te  cleared  personnel  with  an 
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official  need.  Repwte  with  indhrulBal 
data  are  cloaely  controlled.  Compater 
P«««>oiiel  wlio  prooeea  dieae  reports 
during  all  prooeaamg  phaaea.  Individuals 
reqaeaKng  iafomatiaB  imiat  identify 
himacU/heraeif  and  hia/her  idatiooship 
to  the  indiTidual  on  wliaai  the  record 
infonnatian  ia  being  requested. 
Individuals  odier  than  the  individual  of 
record  must  specify  what  informatioo  ia 
requested  and  the  purpose  for  which  it 
would  be  used  if  disclosed. 

"C^BTIOC;  AND  nspoaAL: 

Records  are  destroyed  5  years  after 
submittal  or  receipt  <rfa  final  report  in 
each  case  or  when  no  longer  needed, 
which  ever  is  later. 


I  wa»iaoEw(a)  i 

Command  Security  Officer.  DLA; 
Heads  of  PLFAs. 


Written  or  personal  requests  for 
information  may  be  directed  to  fee 
SYSMANAGKR. 


Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systeau  notioe.  Written 
requests  for  mfomatioa  should  contain 
the  full  name,  cnrrent  address  and 
telephone  numbers  of  the  individual  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identiHcation.  that  is.  driver's  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  with  the  file. 


DLA's  rules  for  contesting  contents  as 
well  as  appealing  initial  determinations 
by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

HCCOMM  SOUNCCCATraOfDES: 

Reports  of  investigation  by  DLA 
Security  Officers.  Federal  State  and 
Local  law  enforcement  agencies. 

•YSTEMS  KXEMmO  mOM  cchtiuii 


Parts  of  tiin  system  may  be  exempt 
under  Title  S  U.8.C  552a(k)(2)  as 

applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CFR  Part  1286  and  DLA 
Regulation  5400.21.  For  additional 
infonnation,  contact  ttie  System 
Manager. 

8434.15  OLA-C 


Records  maintained  at  Defense 
Logistics  Agency  (DLA)  Centers.  Depots 

and  Defense  Contract  Administration 
Service  Regions  (DCASRa). 


COVBieOSVTNl 


CA' 

•vsmr 

Current  and  fonner  civilian  and 
military  personnel  who  have  been  paid 
or  costed  by  APCAPS. 

CATEQOmES  OF  RECORDS  M  THE  SVSTEM: 

Records  are  maintained  in  manual 
and  mechanical  files  for  all  data  which 
affect  an  employee's  pay,  deductions, 
employer  contributions,  leave, 
retirement,  position  status,  or  cost 
accumulation. 

AUTHORmr  rOR  MAMrTEMANCE  OF  THE 


10  U.S.C.  136,  DoO  Dir  5105.22. 
PMIF06C(S): 

Information  is  nsed  in  preparing 
payrolls,  cost  and  manpower  reports. 

Information' is  used  by:  Agency 
supervisors  and  managers — to 
determine  leave  usage,  manpower 
allocations  and  labor  distritHition. 
Supervisors  and  managers  of  agencies 
and  activities  other  than  DLA  who 
receive  payroll/cost  accounting  support 
from  APCAPS— to  determine  leave 
usage,  manpower  allocations,  labor 
distributions  and  costs. 

Payroll  office — to  compute  and  control 
payroll  and  allocate  labor  costs. 

Personnel  office — to  determine  leave 
usage  and  changes  that  afiect 
employee's  pay. 

Security  office — to  determine  location 
of  employees. 

Disbursing  office— to  determine  the 
distribution  of  checks  and  bonds. 

Law  Enforcement/Security  Personnel; 
To  officials  designated  by  the  Head, 
PLFA  and/or  by  regulation  to  perform 
law  enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
shift  number,  if  an  individual  works  shift 
work,  will  be  accessed  and  utilized  from 
APCAPS.  The  infonnation  will  be  used 
as  a  control  to  «isure  the  integrity  of 
infonnation  in  Sl61  JO  DLA-T  and 
S161.50  DLA-T  and  to  facilitate  the 
audit  of  such  file. 


Automated  Payroll  Cost  and 
Personnel  Syatem  (APCAPSJ. 


HOUTINE  UieS  OP  I 

THE  SVSnil,  WCUIDRM  CATMOma  OF 

USERS  AND  THE  FURF08C8  OF  SUCH  USES: 

Information  may  be  nsed  by  the 
following  activities  for  the  indicated 
purposes: 

Financial  Institutioos — to  determine 
dispoaitHMi  of  net  pay  or  allotments  of 
pay. 


Treasary  Department — to  determine 
registration  of  bonds  and  Federal  tax 
allocation. 

Unions,  charities,  and  insurance 
organizatians — to  determine 
participation  in  these  organizations. 

Office  of  personnel  Management — to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authorities — to 
determine  tax  Uability. 

Non-govenunent  organizations — to 
verify  employment  and  o^dit  date 
furnished  to  financial  institutions  by  the 
employee. 

Bureau  of  Employment 
Compensation — to  process  employee 
disability  claims. 

State  employment  offices — to  submit 
data  for  unemployment  compensation. 

Local  courts — to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 

See  also  blanket  routine  uses  above. 

FOUCiES  AND  FRACnCES  FOR  STORHMl, 
RCTRIEVmO,  ACCESSiNa.  RETARNNO,  AND 
DISPOSIMO  OF  RECORDS  M  THE  SYSTEM: 


storage: 

Microfilm,  magnetic  tape,  disc  pack, 
computer  paper  printouts,  vertical  file 
cards,  paper  recordyn  file  folders. 

RETMEVAMUTV: 

Hardcopy  documents  are  filed  by 
payroll  block  and/or  alphabetically  by 
last  name.  Date  stored  on  mechanized 
storage  devices  are  retrieved  by  SSAN. 

safeguards: 

Access  to  mechanical  records  is 
limited  to  authorized  DLA  data  systems 
personnel  All  other  records  are 
maintained  in  areas  accessible  only  to 
agency  personnel 

Security/Law  Enforcement  personnel 
who  access  APCAPS  infonnation 
through  computer  terminals  (used  as 
control  for  the  integrity  of  infonnation  in 
S161.30  DLA-T  and  S161.50  DLA-T) 
have  been  cleared  with  an  official  need. 
The  information  accessed  bom  APCAPS 
is  limited  to  the  items  and  uses  under 
Routine  uses  and  is  password  protected 
in  the  Automated  system. 

RETENTION  AND  DISFOSAL: 

Retention  of  data  varies  fit>m  1  to  3 
days  for  mechanical  working  files  up  to 
an  employee's  total  length  of  service 
with  an  activity  for  permenent  payroll 
information. 

— (I)   iir Mil. 

Comptroller,  DLA. 

NOTIFICATION  FROCEDURK 

Written  or  personal  requests  for 
information  may  be  directed  to  the 


Chief,  Payroll  Branch.  Accounting  and 
Finance  Division.  Office  of  Comptroller 
at  each  DLA  Center  and  depot 
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Written  requests  must  contain  full 
name  and  social  security  account 
number  of  the  employee.  Employees 
making  a  personal  request  must  persent 
indentification.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
DLA  system  of  record  notices. 

CONTESmra  RECORO  PROCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  hY>m  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Employee's  supervisors,  civilian 
personnel  office,  financial  institutions, 
local  courts,  military  services  or  other 
government  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S434.15  DLA-KP 

SYSTEM  name: 

Automated  Payroll,  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem. 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel  at:. 
Defense  Construction  Supply  Center 
(DCSC),  Defense  Electronics  Supply 
Center  (DESC),  Defense  General  Supply 
Center  (DGSC).  Defense  Personnel 
Support  Center  (DPSC).  Defense 
Property  Disposal  Service  (DPDS), 
Defense  Depot  Memphis  (DDMT), 
Defense  Depot  Ogden  (DDOU),  Defense 
Depot  Tracy  (DDTC),  Defense  Depot 
Mechanicsbui^  (DDMP),  Defense 
Logistics  Agency  Administrative 
Support  Center  (DASC). 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Defense  Logistics  Agency  (DLA) 
civilian  employees  serviced  by  Offices 
of  Civilian  Personnel  at  the  activities 
listed  under  location  and  other 
Department  of  Defense  civilian 
employees  who  are  both  serviced  by  the 
Offices  of  Civilian  Personnel  and  paid 
by  the  activites  listed  under  location. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  data  segment  of  APCAPS 
data  bank,  including  data  being 
manually  collected  prior  to 
implementation  of  the  automated  record 
system.  For  the  civilain  personnel 
segment  of  APCAPS.  the  employee  data 


segment  of  the  APCAPS  data  bank 
contains,  for  civilian  employees,  current 
personnel  data  on  employment  status 
and  selected  personal  data,  such  as 
Social  Security  Number  (SSN),  name, 
sex,  race  and  national  origin 
identification,  date  of  birth,  age, 
physical  handicap.  Government 
insurance,  military  reserve  status, 
retired  military  status,  education 
whether  individual  passed  the  Federal 
Service  Entrance  Examination  or  the 
Professional  and  Administrative  Career 
Examination,  status  preceding 
employment  with  DLA  U.S.  citizenship, 
and  veterans  preference. 

Position  data  segment  of  APCAPS 
data  bank.  For  the  civilian  personnel 
segment  of  APCAPS.  the  position  data 
segment  of  the  APCAPS  data  bank 
contains  position  data  pertinent  to 
established  positions,  both  those 
positions  occupied  by  a  civilian 
employee  as  well  as  those  not  so 
occupied. 

Personnel  history  file.  The  personnel 
history  file  contains  a  profile  of  selected 
civilian  employee  personnel  data  as  of 
the  most  recent  transaction  processed 
against  it,  as  well  as  a  chronological 
extract  of  all  prior  transactions 
processed  on  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  Sees.  301,  302;  EO  10561; 
Federal  Personnel  Manual,  Chapter  293. 

purpose(s): 

Purposes  of  the  system  are  to  effect 
Federal  personnel  actions,  maintain  the 
Federal  personnel  service  control 
system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 
information  to  officials  of  DLA  for 
effective  personnel  management  and 
personnel  administration. 

Officifils  designated  by  the  Head, 
PLFA  and/or  by  regulation  to  perform 
law  enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
following  information  will  be  accessed 
and  utilized  from  APCAPS:  Individual's 
name,  address,  directorate  and  office 
which  assigned,  grade,  and  category 
(military  or  civilian).  The  information 
will  be  used  as  a  control  to  ensure  the 
integrity  of  information  in  {  161.30  DLA- 
T  and  §  161.50  DLA-T  and  to  facilitate 
the  audit  of  such  file. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  to  the 
listed  activities  the  following: 
Prospective  employees.  For  employment 
determination  purposes.  Credit  firms. 
For  verification  of  data  for  credit 
determination  purposes. 


Taxing  authorities.  For  tax 
administration  purposes. 

Officials  of  the  Executive  BrancL  For 
performance  of  official  duties. 

Officials  of  the  Legislative  Branch.  For 
performance  of  official  duties. 

Officials  of  the  Judicial  Branch.  For 
performance  of  official  duties. 

Hospitals,  medical  offices  and 
institutions.  For  medical/hospital 
administration  purposes. 

Executor  or  administrator  of  the 
estate  of  a  deceased  employee,  former 
employee,  or  annuitant  or  next-of-kin. 
For  estate  setdement  purposes. 

See  also  the  blanket  routine  uses 
above. 

POLKIES  AND  PRACTICES  FOR  STO—ia, 
RETRtEVMO.  ACCESSaia,  RCTAMMO,  AMD 
DtSPOSma  OF  RECORDS  W  THE  SYSTBC 


Computer  magnetic  tapes  or  discs. 
Computer  paper  printouts.  Paper  records 
in  file  folders. 


RETRIEVABILrrV: 

Information  identified  to  a  specific 
civilian  employee  is  accessed  and 
retrieved  by  Social  Security  Number. 

safeguards: 

Records  are  either  secured  in  locked 
storage  and/or  file  cabinets  or  under  the 
constant  observation  of  personnel  office 
officials  during  duty  hours.  During 
nonduty  hours,  records  are  either 
secured  in  locked  in  storage  and/or  file 
cabinets;  the  records  file  area  is  locked, 
and/or  the  building  in  which  the  records 
are  stored  is  protected  by  building 
security  guard.  If  the  records  area  is  not 
protected  by  security  guard,  all  records 
must  be  locked.  Individually  identifiable 
personnel  documents  will  either  be 
handcarried  or  will  be  transmitted  in 
envelopes  addressed  to  a  specific  office 
or  individual  and  marked  to  be  opened 
by  addressee  only.  Magnetic  tapes  and 
disc  are  kept  in  the  computer  room 
which  is  itself  a  security  container  with 
locked  door  and  access  limited  to 
persons  appropriately  cleared  and 
identified.  Tapes  and  disc  packs  are 
stored  in  a  tape  library  when  not  used  in 
processing,  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an 
official  need.  Reports  with  individual 
data  are  closely  controlled.  Computer 
personnel  who  process  these  reports  are 
appropriately  cleared  and  maintain 
continuous  observation  of  reports  during 
all  processing  phases.  Individual 
requesting  information  must  identify 
himself/herself  and  his/her  relationship 
to  the  individual  upon  whom  the  recori- 
information  is  being  requested. 
Individual  other  than  the  individ  iai  of 


record  must  specify  wbat  infonnatioo  is 
requested  and  the  pupose  for  wfaidi  it 
would  be  used  if  diaciosed.  Personnel 
office  official  detenmboes  if  request  is 
reaMHuble  and  consistent  with 
provisions  of  the  needom  of 
InfonxxatioD  Act  and  die  Privacy  Act  of 
1974.  In  order  to  prevent  unauthorized 
modification  of  reoords  contents. 
original  records  documents  may  only  be 
reviewed  in  the  presence  ol  a  witness 
designated  by  the  Personnel  Office. 

Physical  access,  that  is  the  ability  to 
obtain  the  record,  is  limited  to: 
Personnel  Office  officials 
Civil  Service  Commission  officials 
Data  processing  officials 
Supervisors  for  those  records  for 
which  they  are  authorized  to  maintain. 
Security/Law  Enforcement  personnel 
who  access  APCAPS  information 
through  computer  terminals  (used  as 
control  for  the  integrity  of  information  in 
S  161.30  DLAr-T  and  S  181.50  DLA-T) 
have  been  cleared  with  an  official  need. 
The  information  accessed  from  APCAPS 
is  limited  to  the  items  and  uses  under 
Routine  uses  and  is  password  protected 
in  the  automated  system. 

Responsible  officials  are  granted 
temporary  custody  of  an  original  record 
in  order  to  monitor  the  review  of  the 
record  by  the  individual  to  whom  it 
pertains,  when  the  individual  is 
geographically  remote  from  the 
personnel  office. 

"CTENTKNI  iWD  DIS^OSM: 

Records  which  are  filed  in  the  Official 
Personnel  Folder  (OPF)  are  retained  in 
the  personnel  office  until  the  employee 
leaves  the  agency.  At  that  time  the 
permanent  portion  of  the  OPF  is 
transferred  to  the  gaining  Federal 
agency  and  temporary  OPF  records  are 
destroyed  by  shredding  or  burning. 
Copies  of  records  which  are  furnished  to 
the  employee  concerned,  may  be 
retained  at  his  or  her  discretion.  Copies 
of  records  authorized  to  be  maintained 
by  supervisors  or  other  operating  offices 
are  destroyed  by  shredding  or  burning 
when  the  employee  leaves  the  agency. 
Operating  records  maintained  within  the 
Civihan  Personnel  Office  may  be 
retained  up  to  three  years,  as  needed.  At 
that  time,  or  sooner,  they  may  be 
destroyed  by  burning  or  shredding. 

•vsTOs  minQeins)  mo  aomcss: 

Staff  Director.  Qvilian  Personnel.  HQ 
DLA  and  Directon  of  Civilian  Personnel 
at  DCSC,  DPDS.  DESC,  DGSC.  DPSC. 
DDMT.  DDOU.  DOTC.  DDMP.  or  DASC 
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activity  when  the  record  is  maintained. 
Individual  must  provide  name  (last  first, 
middle  initial)  and  SSN  in  order  to 
determine  whether  or  not  the  system 
contains  a  record  about  him/her.  If  a 
written  request  individual  must  provide 
a  return  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
employing  office  identification  caixL 

RgcowD  access  wiectuums: 

Written  requests  are  required.  The 
request  is  to  contain  the  name  of  the 
individual  (last  first  middle  initial) 
SSN,  return  mailing  address,  telephone 
number  where  individual  can  be 
reached  during  the  day,  and  a  signed 
statement  certifying  that  the  individual 
understands  that  knowingly  or  willfidly 
seeking  or  obtaining  access  to  recoids 
about  another  individual  under  false 
pretenses  in  punishable  by  fine  of  up  to 
5,000  dollars.  Complete  records  are 
maintained  only  on  megnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits. 

CONTESTINO  RECONO  PROCEDtmES: 

The  agency's  rales  for  contesting 
contents  and  appealing  initial 
determination  by  tiie  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER.  • 

RECORD  SOURCE  CATEOORIES: 

Agency  supervisors  and 
administrative  personnel,  medical 
officials,  previous  Federal  employers, 
U.S.  Civil  Service  Commission, 
applications  and  forms  completed  by 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMU  OF  THE  ACT. 

None. 
S666.15  DPSC 

systbhwuk: 

Manufachuing  Payroll  System: 
Weekly  Piece  Work. 

SYSTEM  location: 

Defense  Personnel  Support  Center 
(DPSC).  Philadelphia,  PA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  civilian  personnel 
who  have  been  paid  by  the 
manufacturing  payroll  system. 


deductions,  emidoyer  contributions, 
leave  and  retirement 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  Ol.  53,  Pay  Rates  A  Systems. 
10  U.S.C.  138. 

PURFoac(s): 

Information  is  maintained  for 
purposes  of  affecting  the  weekly  pay. 
Information  is  used  by  Agency 
supervisors  and  managers — to 
determine  leave  usage,  manpower 
allocations  and  labor  distribution. 
Payroll  office — to  compute  and  control 
payroll.  Personnel  office— to  determine 
leave  usage  and  changes  that  affect  an 
employee's  pay.  Security  office — to 
determine  location  of  employees. 
Disbursing  office— to  determine  the 
distribution  of  checks  and  bonds. 

Officials  designated  by  the 
Commander,  DPSC — to  perform  law 
enforcement  safety,  and  vehicle 
registration/parking  duties.  Only  the 
following  information  will  be  accessed 
and  utilized:  Name,  address,  date  of 
birth,  office  phone  number,  directorate 
and  office  where  individual  assigned, 
category  (military  or  civilian),  and  shift 
number.  This  information  will  be  used 
as  a  control  to  ensure  the  inte^ty  of 
information  in  systems  of  records 
S161.30  DLA-T  and  S161.50  DLA-T.  The 
information  will  also  be  used  to 
facilitate  the  audit  of  such  files. 


ROUTINE  USES  OF 
THE  SYSTEM. 
USERS  AND  TME 


CATCOOMESOF 
OF  SUCH  USES: 


NOTmCATNMI 

Written  or  personal  requests  may  be 
directed  to  the  SYSMANAGER  at  the 


CATEOORws  OF  nscoNos  M  TNK  svsmr 

Records  are  maintained  for  all  data 
which  affect  an  employee's  pay. 


Information  is  used  by:  Financial 
Institutions — to  determine  disposition  of 
net  pay  or  allotments  of  pay.  Treasury 
Department — to  determine  registration 
of  bonds  and  federal  tax  allocation. 
Unions,  charities,  and  insurance 
organizations — to  determine 
participation  in  these  organizations. 
Office  of  Personnel  Management — to 
determine  status  of  employee  and  for 
disposition  of  retirement  records.  State 
and  local  taxing  authorities — to 
determine  tax  liability.  Non-government 
organizations — to  verify  employment 
and  credit  data  furnished  to  financial 
institutions  by  employee.  Bureau  of 
Employment  Compensation — to  process 
employee  disability  claims.  State 
employment  offices— to  submit  data  for 
unemployment  compensation.  Local 
courts — to  determine  disposition  of  pay 
withheld  for  garnishment  of  wages. 
See  also  blanket  roufine  uses  above. 


Federal  Register  /  Vol  48.  No.  168  /  Monday.  Augut  29.  1883  /  Noticeg  39121 


KMJCm  AND  HUCnCU  POM  tTOMNO, 
MCTMCVNM,  AOCCtSMMl,  NCTAINIMO,  AND 

nsratma  op  nscomm  w  the  system: 

STOHAOC 

Magnetic  tape,  disc  pack,  computer 
paper  printouts,  paper  records  in  file 
folders. 

metihevabiuty: 

Records  are  maintained  in 
alphabetical  and  employee  number 
order. 

SAfEOUARDS:    I  | 

Access  to  mechanical  records  is 
limited  to  authorized  DPSC  data 
systems  personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
office  personnel. 

Security /Law  Enforcement  personnel 
who  access  this  information  through 
computer  terminals  (used  as  control  for 
the  integrity  of  information  in  systems 
S161.30  DLA-T  and  S161.50  DLA-T) 
have  been  cleared  with  an  official  need. 
Furthermore  ,  the  information  accessed 
from  this  system  is  limited  to  the  items 
and  uses  under  Routine  uses  and  is 
password  projected  in  the  automated 
system.  | 

RETENTION  AND  DISPOSAL: 

Records  are  retained  18  months  to  3 
years  after  their  active  termination  of 
employment. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Accounting  and  Finance 
Division,  Office  of  Comptroller  DPSC. 

NonncATiON  procedure: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURE: 

Written  requests  must  contain  the  full 
name  and  social  security  number  of  the 
employee.  Employees  making  a  personal 
request  must  present  identification;  i.e., 
employee  badge,  driver's  license,  etc. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  DLA  system  of  record 
notices.  ' 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  offices,  financial  institutions, 
local  courts,  other  government  agencies. 


SYSTEMS  EXEMPTED 
PROVISIONS  OP  THE  ACT: 

None. 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTKNC  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Women's  Educatioinal 
Programs,  and  its  Executive,  Civil 
Rights,  Federal  Policies,  Practices,  and 
Programs,  and  Women's  Educational 
Equity  Act  Program  Committees.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

OATE  September  14, 1983,  9:00  a.m.  to 
1:00  p.m.,  and  2«)  p.m.  to  5«)  p.m.; 
September  15, 1983,  9:00  a.m.  to  10«) 
a.m.,  and  4:00  p.m.  to  5:30  p.m.; 
September  16. 1983.  9«)  a jn.  to  3:00  pan. 
ADDRESS:  The  meetings  will  be  held  at 
Hotel  Washington,  Pennsylvania 
Avenue  at  15th  Street,  NW.  and  also  at 
the  Council  offices  at  425  13th  Street 
N.W.,  Suite  416.  Washington,  D.C.  (See 
details  below  for  exact  location  and 
times  of  meetings.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Petersen.  Administrative 
Assistant  to  the  Executive  Director, 
National  Advisory  Council  on  Women's 
Educational  Programs,  425  13th  Street 
NW.,  Suite  416,  Washington.  D.C,  20004 
(202)  376-1038. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to;  (a)  Advise  the  Secretary 
on  matters  relating  to  equal  educational 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  fluids  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  5ie 
Council  determines  appropriate  to  the 


President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

On  September  14. 1983  from  9:00  a.m. 
to  11:00  a.m.  an  informal  meeting  will  be 
held  at  the  Council  offices.  425  13th 
Street  NW.,  Suite  418.  Washington.  D.C. 
with  Council  representatives.  Federal 
Policies,  Practices  and  Programs 
Committee  Chair,  and  representatives 
fi^m  other  Presidential  Advisory 
Councils  on  Education  to  explore  ideas 
for  a  proposed  cooperative  project. 

The  meeting  of  the  Executive 
Committee  will  take  place  at  the  Council 
offices.  425  13th  Street  NW..  Suite  416. 
Washington.  D.C.  from  llflO  a.m.  to  1:00 
p.m.  The  agenda  will  include  the  fiscal 
year  1984  Budget  Cooperative  Council's 
project  revised  site  visit  evaluation 
forms,  and  the  Council's  1964  goals. 

The  meetings  of  the  Civil  Rights 
Committee.  Women's  Educational 
Equity  Act  Program  Committee  and  the 
Federal  Policies,  Practices  and  Programs 
Committee  will  take  place  on  September 
14. 1983  from  2:00  p.m.  to  5:00  p.m.  at  the 
Council  offices.  425  13th  Street  NW., 
Suite  416.  Washington.  D.C. 

The  agenda  of  the  Civil  Rights 
Committee  will  include  a  review  of  the 
Ambassadorship  program,  and  a 
discussion  of  the  menu  of  services. 

The  agenda  of  the  Federal  Policies, 
Practices  and  Programs  Committee  will 
include  a  report  on  the  proposed 
Cooperative  Council's  Project  on  Re- 
entry and  Career  Fulfillment 

The  agenda  for  the  Women's 
Educational  Equity  Act  Program 
Committee  will  include  discussion  of  the 
revised  site  visit  evaluation  form. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  on  September 
15, 1983  from  9:00  a.m.  to  10«)  a.m. 
Meeting  will  be  adjourned  for  site  visits 
10:00  a.m.  to  3:30  p.m.  Meeting  will 
reconvenve  at  4:00  p.m.  and  continue  to 
5:30  p.m.  and  September  16, 1983  from 
9KK)  a.m.  to  12:00  p.m.  and  from  2.-00  p.m. 
to  3.00  p.m.  at  the  Hotel  Washington, 
Pennsylvania  Avenue  at  15th  Street 
N.W.  The  agenda  will  include  the 
Committee  Reports,  the  Fiscal  Year  1984 
Budget,  Cooperative  Council's  Project 
the  revised  site  evaluation  form,  and 
Council  1984  Goals. 

Signed  at  Washington.  D.C.  on  August  24. 
1983. 

Sliaron  Petetsen, 

Acting  Executive  Director. 

|FR  Doc  83-Z3M8  Piled  8-26-a3;  8:45  »m\ 
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DEPARTMENT  OF  ENERGY 

BonnevMe  Power  AdmMstratton 

AvUabty  of  General  Transmission 
Agreentent  and  Technical  inf  ormalion 
Meeting 

AOENCv:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Notice  of  Document  Availability 
and  Public  Meeting. 

nu  NOJ  TrP-l. 

summary:  Copies  of  a  draft  general 
transmisison  agreement  which 
incorporates  principles  contained  in  the 
proposed  Transmission  Policy  published 
,  on  June  1, 1983  (48  FR  24421).  are  now 
available  from  the  Bonneville  Power 
Administration.  A  technical  information 
meeting  will  be  held  to  discuss  planned 
power  scheduling  procedures  under  the 
draft  general  transmission  agreement 
Responsible  Official:  James  L  Jones, 
Deputy  Power  Manager.  Office  of  Power 
and  Resources  Management. 
DATE:  The  technical  meeting  on  plarmed 
power  scheduling  procedures  under  the 
draft  generic  wheeling  contract  will  take 
place  on  September  7. 1963,  beginning  at 
9  a.m. 

ADDRESSES:  Copies  of  the  draft  general 
transmision  agreement  may  be  obtained 
by  writing  to  Donna  L  Geiger,  Public 
Involvement  Manager,  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212.  or  by  calling 
503-230-347a  Oregon  callers  may  use 


die  toll-free  number  800-452-8429: 
callers  in  California,  Idaho,  Montana, 
Nevada,  Utah.  Wyoming,  and 
Washington  may  use  800-547-6048.  The 
technical  meeting  will  be  held  in  Room 
104  of  the  Dittmer  System  Control 
Center.  Ross  Complex.  5911  NE. 
Highway  99,  Vancouver,  Washington. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  technical  meeting  will 
include:  interchange  accounting,  after- 
the-fact  reporting,  actual  recording  of 
generation  transferred,  and  calculation 
of  losses  using  the  generic  contract 
methodology. 

Issued  in  Portland.  Oregon,  on  August  22. 
1963. 

Robert  E.  Ratdiffe, 

Acting  Administrator. 

[FR  Doc.  W-2378B  Filed  a-2S-e3:  8:45  unj 
■NJJNQ  COOE  MSfrOI-M 


Office  of  Conservation 
and  Renewal)le  Energy 

Fuel  Economy  of  Motor  Vehicles; 
Supplemental  Infonnation  to  1982  Gas 
Mileage  Guide 

AQENCv:  Department  of  Energy. 
ACTION:  Notice  of  Supplemental 
Information  to  the  1982  Gas  Mileage 
Guide. 

summary:  The  Department  of  Energy 
(DOE)  pubUshes  an  annual  Gas  Mileage 
Guide  (Guide)  as  required  by  section 
506(bKl)  of  the  Motor  Vehicle 


Information  and  Cost  Savings  Act.  The 
Guide  contains  fuel  economy 
information  for  automobiles  and  light 
trucks  which  has  been  compiled  by  the 
Environmental  Protection  Agency  (EPA) 
in  accordance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  Clear  Air  Act.  However,  EPA 
continues  to  test  additional  vehicles,  as 
they  become  available,  even  after  the 
publication  of  the  Guide.  Because  of 
public  interest  in  fuel  economy  data, 
DOE  is  publishing  as  an  appendix  to  this 
Notice  fuel  economy  data  for  the 
additional  1982  model  year  vehicles 
tested  by  EPA. 

FOR  FURTHER  INFORMATION  CONTACT 

Saunders  B.  Kramer,  CE-131,  Office  of 
Vehicle  and  Engine  Research,  and 
Development,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202)  252- 
800a 

Pamela  M.  Pelcovits,  GC-33,  Office  of 
General  Counsel,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202)  252- 
9627.  i 

issued  in  Wnhington.  D.C.  August  22. 
19B3. 

lomph  |.  Tril>(>le. 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

atUJNa  CODE  M9IHn-M 


Federal  Register  /  Vol.  4a  No.  168  /  Monday.  August  29, 1963  /  Notices 


39123 


3 

O 
H 

O 
X 


E 

8. 
ll 


o 

! 

CO 


OH 


^- 


OH 

CM 


o- 


§ 


o  ^  * 
C  ♦*    (0 

.250- 

■>    *<     A 

E  o  « 

t  ^  - 
o  c  2 

-'I 

e  ♦;  ® 
5  «  > 

.2    •    m 

^  c-c 

"2  •  ♦- 
•  •»  3 
-So 

O    (D  ^ 
O.    U    « 


21 

U  a 


Si 

c  • 
Ui  u 


J 


"5  50:099 


i  ■ 
•  «- 
9  o 

!| 

li 
i£ 

£  i 

si 

c  o 

m 


m 


</)fM  I 


S  «  3 


•o 
o 

s 


39124 


Federal  Regirter  /  Vol.  48.  No.  168  /  Monday.  August  29, 1983  /  Notices 


II 
^  s  • 

o  S.  > 
£  •  c 

•    "  Q 

<»  >  ? 


2-i 

?  «• 

C     3     • 

•    •-   A 
£  £  Q 

M      <■    B 

111 

l«      I      S   CN 

n  ■  ^ 

«  *   -  -S 

X  £^  & 

S  =  -s 
3  •  «  s 

flC     E     OKA 


»  > 


8 


^^       =    • 


^o 


>- 

s 

M 

< 

a 

9 

jt 

Y 

•g 

3 

|s 

s 

in 

18 

a  =» 

?  a- 

a  -i 

1  s 

1  u 

>  M 


o    tt    M 
_  jr   « 

<5  t 


E 

If 


1^ 

>■  • 

It 

I? 
—  •> 

i  s 


I 

<•  « 

it 


S.E 

•  — 


o 

s  "  i 

3  «>  a 

3  •,  o 

=  S  5 

<0  =  • 

C  •  w 

^  £  • 

•  t3  •« 

£  «  c 


III 

£  ■?  = 

m  '^    9 

*0      .    > 

»  —  ^ 

-So 

0  a  z 

^<^  £ 

*r  E 

-•Ok 

1  <»« 

^  h.  QD 
C    •  I 

S    I   -X 

E  8  S 
=  9  2i 
o  s  -c 

S  a  5  ?  c  8 


3  .^ 
<J    O 

c   o 


•    01 


2  SI 
c  •  5 


t    « 

c  E 
E  • 

•  « 
o  E 

|3 

S  c 
o  o 

*  "2 

—     V 

c    « 


it 

2  a 
?  S 

II 

E  S 


5  5 

E  • 

3  C 

c  a 

o  M 

la 

w  - 


-c  S 

■    M 

c 

w 

>-  -o 
■S  c 

o| 
•c  2 

0)  .£ 


-D  CO 

E  o 
o  a> 

it 


« 

C      m      (0 

»     «D     § 

-  2  S 

—    O    "> 

£   ">  e 

»     (0    £ 

E  $  - 

111 

Ems 
o  5  -o 

"  <-  • 
«.  E  o 
e  s 
a>  ^'  a 
cow 
S  -x  o 

2     3     — 

g   t  « 

O  4)  0) 
£■   C   C 


,   r. 

M 

i| 

c  2 

(0    (S 

o  5 
£   9 

2  c 

CD   3 

■D   E 

2  8 

•"  c 
c   o 


£  I 

1  8 

u  u 

>  2 

£  3 

T5  " 

2  S 


c 
c 

1   5 


I 


S       fS  5 


3)    — 


E  E 

«  00 

M  «I 
» 


E  3) 

CO  'O 

X  c 

•  ^ 


c 

I 

o 

o 

s 


•o       ^  — 


Ui    c 

—   fO 

e 
.2q 


2 
5  § 


3 


3 
C 

»    2 


£  £  £      O 


o  o  « 

N     N     2 


> 


9) 

iE 
09  n 


"  c 

■g  a 

£  « 

in  e 

—  -o 


'C 

1 1 

O)  Q. 

e  2 
Ui  -o 


1^ 
2  E 


^   c 
o   o 


•^  '—   !z    —    _    ?i    ^1 


£  -O 

_.    * 

u  « 

«l    9 

»  • 


o  ~ 

«  « 

c  c 

5)  S 

c  c 

•  • 


5  Z 


S  2 


~-;     c     «        i- 


■5  —  s 


«   ■=  -,T 


^  c     ■= 


"I 
«  e    u 


a  1=1 


5 


>■ 
s 

< 

O 

ac 


8  8             si. 

«    "    •    2          B  *-   £ 

fe5-»l?i« 

E  S  8  o  2  "i  C  ^ 

=  ••»—  •«« 

*£  £  E  •"•5  2 

myo 
ons, 
gtoi 
n  tar 
arsa 
:lass 
man 
ustri 

g 

g  ?5  >5  if ^ 

1 

1 

.2 

p  compare  the  fuel  eco 
nger  cars  and  station  w 
ouped  in  classes  accoro 
»  are  grouped  by  capaci 
e  weight  The  manufact 
betically  within  each  siz 
alphabetically  under  ea 
the  right  of  each  model 

1 

To  he 
passe 
aregr 
Truck 
wehici 
alpha 
listed 
bar  to 

o  -a 

-  S 
£  o 
?  = 

P 

—  u 

«  • 

•  ? 

u    9 


.•3 


M  u 

M  ^ 

(A  • 

3  8 

U  M 

^  I 

O  >- 


I 


00 


2.      _ 


^    i 
I   i 


r       ? 


^       ? 


SI 


5  5  5  5 

0  =  3  2 
c  -  -  a 
-  o  o  » 

I  ii  i 

•  ;;'-• 
s     8     £     I 

1  «    9    I    C    £    I- 

i  e  I  £  J  £  5 

,«|  M  I  =  £ 

3   o   i:  00    ..06    ..    - 
,,   pasosSa!  — 


? 

5 

X 

•3 


1        §        I 

I        I        I 


c  J  --  I 


£  = 

o  =  £  t  =  s 

f'  ?*  2| 
c        I  .=   ?        , 

.2  =  £  «>  2  .  e 

•  c   =  2  ■=   ?  3 


Federal  Regtoter  /  Vol  48.  No.  168  /  Monday.  August  29. 1963  /  Notices 


31125 


oc      S 
<     >■ 

C0>-  m 
*-■=  • 

ul^5 


z 


lO 

^ 

•- 

ID 

N 

^ 

c 

5 

lO 

« 

n 

o 

^ 

ft 

Q. 

le 

1 

♦ 

9 

o 

Cl 

lO 

le 

r- 

10 

• 

r' 

^  o 

SflL 

Ul 

5| 

P     o 


■«ioio<or^ooo>o<-r4m^ 


(|2r^mA(Dioifl<oa>moa>o^«-(NmooiflaDONrv(B<Binr«. 
«iAiotoi(>ioia««««or^(vr^eoaod>a>oo<-(snS!oP.A 


lO  <o  f^  —  —  -  — 
*  ♦  * 


lO  ■9(*>'-'-AOQ<x(X^<o<Br>)r^cno>to«cN«^o>mAOo 


'-•-*<Ni*>«e»-<o^«rw 


05     . 


.  .  —  (o  o 

lA  00  «  (M  S 

10  ce  do  o  (M 


x^  ^i*  -^   -—  » ^  »•#  -^  Ik^  «V  W  (J  c^ 


S2-222^*2'i'Sr;<5o<^'*'Of^o'>'>of^oSriS5ftMS5oSSS 

««««Trioiaioioioioia(o<o(D<o«r>-rvr^i^Scocoo>Ao>oo^(^(^n<» 


m  m  m  ^  10  <o 
10  ^.  ^  ^  r.  .- 
10  <D  «D  a»  •-  « 

r«r>oDa>a>eoo><i>oO'-«-cM(Mn«i0«or«'A^n2 


lO^^ioinioooc^nr^.- 
tt>r^aoa>0'-cM5tio<ooo-.       __ 


ioioior>-r^a>r4r^ 
o»  o  •-  N  «    -    -  - 
<t  u>  10  10  10 


iAiniaio(o«o<o<oiO(Dr^i^rvr^r^ooaoooa>mo>oo<-<-(Nnn 


OA«O^4Die2mN^OA(BN«l0«m(iiv-O«»«B^«M)«nNr-Ott0h>«MI*nM^O<B 


o 

w 

3 

w 

3 

E 

< 
a. 

UJ 

• 
o 

a 

(O 

c 
o 

■B 

c 
o 


•    M 


I 


^  I 

g  •  o 

e  2  c 

£  S  2 

S  -J  c 

•  _l  V 


?  f  « 
is! 

is  5 

E  "  S 
•  5  « 
£  2  o 

=  ii 

^5? 


•  2  E  »  E 


>  ■  V 
^  •  ^ 

Sow 

z    w    > 

"g  5  £ 
E  •  o 

^    **     CO     ^ 

o<  •  S 
2Si  •  ^ 
^  •  -2 

e  J   3 
«  ^-  E 

""I 
-  fc  • 


2ii 

2  o  o 
a  X   o 


c-!3 
>  "  s 
=  •  ? 

-o  eo  E 


3 
O 

> 

la 
*:  < 

at  UJ 
C  -I 

Si 
5  < 

2-f  UJ 

iS  <  U 
5  X  < 
•o  »"  -I 

o  O.  ^ 

>■♦-  z 
o  O  o 

£   <   Ui 


e 
> 
a 


o 

m 


•  * 

TJ    O 
C    O 


s  s 

=  c 


c 


*  • 
E  o 


I 


c 

Q.   ~ 


-o  eo  E  au  a. 


■8 

11 

•  » 
■g  s 

?  S 
'I 

s  :f 
11 


EiE 

-I 

3  « 
•»  C 
-•    • 


o 
o 

c 

3  >. 
»-  3 
•  n 

£  o 


00 


E 


5  S  E 


z 


c  ♦- 

CD  -n 
C  C 
8   " 

h 

•-  "2 
•  c 


o  u 


•  E 
S  £ 
E  H 

Si 

t    3 

a.  >- 


at 
c 

£  § 

•  = 

a  « 

•  i 

«9    O 

Is 

>.    3 

o  a 
u.  • 


i  S  " 
ax  • 

K  *>  • 
9  2  "5 

S  E 

Ul  <0  UJ 

•  so: 

ID    -J    ** 

?<J  Ul    « 
._    XE    «o 

5  E<  • 

?8o  .2 
E  •  o  £ 

>-  ~  >■  • 


e 
o 


p* 


o  5^  o  ...  -2 
e|2SS 


II 

o  « 

ZUI 


«  (A 
S3 

o  e 

c  £ 

•o  _; 

"  o 

S     <A 

I  i 


£ 

r 

<0 

0 

« 

■0 

0) 

en 
(0 

E 

0 

« 

n 

^_ 

« 

0 

(A 

^ 

0 

0 

ra 

r 

E 

0 

« 

a 

0) 

<0 

j: 

c 

►- 

0 

>■ 
u 
c 
o 
o> 

<  : 

c  £ 

9   3 

i| 

n 
I? 
II 

Ul  (O 


«>       E 

S<  2 

«  «  *" 
=  c  .. 

£  c  » 

2r"  = 
^  ■)  o 

o   ^  •^ 

2  I  £ 

o.  >■    - 

UJ  a  io 

>  E  e 

£  o   >■ 

T3  "  £ 

S<A     O 
j<    re 

3  u  Ul 

*  t  -D 
C    £    ^ 

3  a»  c 

Stj  I 
o  c  " 
5;  ■  <« 

«  2  >- 

■c   re   u 


« 
« 

2  « 

3  3 

■o  E 

•  E 


•  c  E 

£  3  2 

•"  «>  S 

Ul  2  o 

2e? 

«  •  > 

«  3; 


? 


ere  c 

■c  iS 

»   S| 

9   w  =" 

■c  £  jr 

>  e  >. 

£  ~  ® 


2  -c 
re  ■  - 

o  c  ? 

re  w  5 

""  3  — 

1^1 

c  S  ? 

o  c  = 

O  -O  > 

w  •  w 

«  re  "O 

3  5  iS 
■o  X  = 
2  ■£  E 
«  °  s 
£  aS 


»^  S<  £  2  £ 


i»  re  *"  _ 

-  ^  c  c 

•c  c  E  S 

»  o  o 

>  5  E 

^  •D  re 

ii  c  = 

re  o  >- 

Ul  «  "O 


•  *"   re 

111 

~  «»  re 

w  re  S 

t>  i  s> 

■°  -.  O 

3  E  £ 

•  3  " 

^£ - 
>  >- 2  ^ 

■5    o    ^    •" 
re   re 

o   " 


c 
u 

c 

5  2 

a  o 

~  «»  ~  c« 

c  e  "o  ■= 

re  —  c  "i 

wK  c  re  in 


Is 

5  o 

»  > 


0)  "5 
>  c 

^  8 


3  o 

n  re 

0)  o 

—  « 

o  £ 

£  S 

«  E 

£  ° 

»-  o 


o    > 

Si 

9   re 
!g  2 


t:  in 

re  3 

«  — 

§  « 

re  c 

«  o  e 

re  ^3 

in  O   o 


^|2 

&S  « 
t  5  • 

|S2 

2?§ 
w  re  = 

•  -c 

■=  ao 

g     g   CN 

to  <o  £ 

^22 

S2f 

re  °  re 

3  S>-c 

E  ?- 

•  ££ 


c 


^  § 


<a   3 

•   - 
E  o 


9    Rl 


&' 


•  s 

-50 

►-   re  o 


_  re 

00    ^ 

1.  > 
3  ^ 
o  -o 

^^ 

«  c   y 

2   in   «> 
m    re   ^ 


T>    E    ^ 

■5  5  2 
•  E  • 

"ili 

l«    ~     • 

=  s^ 

re  <e  c 

in  o>  = 
—  en 
■  £  "O 

">  2  5 
a,   w   J. 

?  2  S 


« 

£i 

M     O 

re  c 
c  <" 
t:   • 


^  _re    01    ig 


;li 


-•  £  2 

o    S. 

It 

>  -o 

"s 

—   o 
r  > 

re   z 

'"  •© 


1  = 


«  ^  ii 


i  £  = 

l|l 
K-   s   re 


o   -• 

•D 

5  • 


■?  E 
E  % 

in    S 


Fwfaral  Regfatcr  /  Vri.  48.  No.  188  /  Monday,  Angrof  29. 1983  /  Noticw 


I 


+ 

§- 

1 

s 

^- 

e 

S 

Q 

o  — 

^ 

eg 

0) 

It 

O  — 

5 

*~ 

O 

K 

O 

O—J 

5 

Q. 

^      ' 

s 

1    j 

p 

11! 

o 

Sss 


I 


! 


(O 


^ 


I|^iiil3l§i     iiUii 


f59 


is! 


SL 


\u  im      ^U^t 


k5ss 

■  O  CM  « 


5? 


8^2 


ill     |S      i^gssifi* 

CC<^9  Sew  Ouj?w(0-«-0S^7 


I 


f 

+ 

o  — 

9 

^ 

^ 

s 

s- 

^ 

CO 

o  — 

(t 

5 

O 

K 

o  — 

o 

s 

^ 

o 1 

Q 

Cj 

J 

$ 

1     , 

§ 

lii 

(0 


^  ff>  « 


+ 

8- 

s- 

SEATERS 

1        0               10 

J L.    . 

Ill 

Federal  Reggter  /  Vol.  48.  No.  168  /  Monday.  August  29. 1983  /  Notices 


39127 


Federal  ReghiBr  /  Vol  4a  No.  168  /  Monday.  Angiist  29. 1983  /  Notices 


Ml 


5^ 

i 


3 


p|Sl: 


ill 


i 


ODCD 

35 


59~ 


tS 


lit 


z 
o 


< 


ii^ 


i^l 


o -J  cr  a:  a:  (rt  a) 


OOOOOuj03  3«w 


XK  I 

fsifsj  I 

OOO  I 

--i,  ^  =co<r>  — 

^  ^  Z  Z  c\>  CM  IT)  : 


iliii  I 


gpippiffiiiiil 


3= 


Federal  Register  /  Vol.  48.  No.  168  /  Monday.  August  29. 1983  /  Notices 


39130 


Federal  Register  /  Vol.  48.  No.  168  /  Monday.  August  29. 1983  /  Notices 


+ 

§- 

^ 

g- 

3 

s 

o  — 

0 

OJ 

o 

s 

o_ 

5 

o 

&M 

o_ 

^ 

z 

1 

s 

III 

!«!Si 


iiini 


'.a 

is 


m 


Federal  Regi<tor  /  VoL  48.  No.  168  /  Monday.  August  29. 1983  /  Noticed 


39131 


; 


i5 


ill 


8 


;  in  in  a)  S  ^        «    . 


r>      »>«>«>       »>       *>       viran^nnn       #>n      mm       mmmnm  w  wm«<o«<0«  vn^n 


n«nnnm 


rv      «o<D«««o«iO 


J  J  J 


r 


li 

|FR  Doc.  83-23S50nlad  ^-M-ax  MS  aaj 
BUJJNOCOOE  •4S0-01-C 


39132 


Federal  Enargy  Regulatory 
Cofmnlaalon 

(Dociwt  Na  CP«3-467-000] 

Arfcanaaa  LouWana  Qaa  Co^  Request 
Under  Blanket  Autttorfzation 

August  24. 1963. 

Take  notice  that  on  August  15, 1983. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Arkla),  P.O.  Box 
21734,  Shreveport.  Louisiana  71151.  filed 
in  Docket  No.  CP83-467-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Arkla  proposes  to 
construct  and  operate  sales  taps  on  its 
jurisdictional  Lines  JM-20  and  JM-9  in 
St.  Francis  and  White  Counties. 
Arkansas,  respectively,  to  permit  direct 
sales  of  gas  under  the  authorization 
issued  in  Docket  Nos.  CP82-384-000  and 
CP82-384-001  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  construct  and 
operate  sales  taps  and  related 
jurisdictional  facilities  to  permit  direct 
sales  of  gas  to  Janell  Hawkins 
(Hawkins)  and  White  County  Memorial 
Gardens.  (White  County),  which  would 
use  the  gas  on  a  firm  basis  for  domestic 
purposes  and  for  the  operation  of  a 
crematorium.  re8|}ectively.  Arkla 
indicates  that  Hawkins  would  purchase 
up  to  1  Mcf  of  gas  on  a  peak  day  and 
about  90  Mcf  annually  and  that  White 
County  would  purchase  up  to  12  Mcf  of 
gas  on  a  peak  day  and  about  200  Mcf 
annually.  Arkla  states  that  it  would 
charge  Uie  rates  under  its  State  of 
Arkansas  residential  firm  service  and 
commercial  firm  service  rate  schedules 
for  sales  to  Hawkins  and  White  County, 
respectively.  Arkla  estimates  the  cost  of 
facilities  to  attach  each  new  customer  to 
be  approximately  $1,280. 

Arkla  states  that  the  gas  would  be 
dehvered  from  its  system  supply  which 
it  claims  is  adequate  to  provide  the 
service.  Arkla  also  states  that  in  the 
foreseeable  future  it  does  not  project 
any  curtailments  except  on  spike  peaks 
on  its  system. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
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the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  83-23642  Filed  8-26-83;  8:45  «n| 
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(Docket  No.  ER83-68e-000] 

Arkansas  Power  and  Ugltt  Co^  Filing 

August  24. 1983. 

Take  notice  that  on  August  16. 1983. 
Arkansas  Power  and  Light  Company 
(AP&L)  tendered  for  filing  the  Seventh 
Amendment  to  the  Power  Coordination 
Interchange  and  Transmission  Service 
Agreement  AP&L  and  Arkansas  Electric 
Cooperative  Corporation  (AECC).  The 
amendment  provides  for  one  additional 
point  of  delivery. 

APAL  requests  the  Commission  waive 
any  requirements  with  which  AP&L  has 
not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
will  be  should  be  filed  on  or  before 
September  9. 1983.  Protests  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  «»-23»41  Filed  8-26-83:  84S  ain| 
MUJNO  COOC  •717-01-4H 


(Docket  No.  TA84-1-32-000  (PGA84-1)] 

Colorado  Interstate  Gas  Co^  Proposed 
Change  in  Rates 

August  23, 1983. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  August  15. 1983. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  be  effective  October  1. 1983. 
The  decreased  jurisdictional  cost  to  CIG 
of  purchased  gas  proposed  by  the  filing 


amounts  to  approximately  $47.8  million 
below  the  rates  which  were  effective  on 
May  1. 1983,  in  Docket  No.  TA83-3-32. 
Due  to  the  absence  of  any  projected 
maximum  surchai:ge  absorption 
capability  on  CIG's  system,  no  reduction 
in  CIG's  Estimated  Actual  Cost  of 
Purchased  Gas  for  incremental  pricing 
purposes  is  reflected  in  the  filing. 

The  filing  also  reflets  the  proposed 
collection  by  CIG  of  charges  attributable 
to  the  repricing  of  certain  of  its 
Company-owned  production  at  National 
Gas  Policy  Act  of  1978  maximum  lawful 
ceilings.  This  collection,  attributable  to 
Company-owned  production  in  the  post- 
September  30, 1982.  period,  is  proposed 
by  CIG  in  accordance  with  Article  IX  of 
the  "Stipulation  and  Agreement  of 
Settlement"  approved  by  the 
Commission  on  March  10, 1983,  in 
Docket  No.  RP82-54. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-23861  Filed  8-26-83: 8.-4S  am) 
BtLUNQ  CODE  (TIT-OI-M 

[Docket  No.  8T80-77-002] 

El  Paso  Natural  Gas  Co;  Extensk>n 
Reports 

August  24. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
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term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  {  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 


intrastate  pipeline  extended  under 
f  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  S  284.105.  A  "G{HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
9  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
October  3. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 


the  requirements  of  the  Commisaion's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hewing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KimimUi  F.  Pnimo, 
Secretary.  _ 


Docfcal  Na  and  feamportar  I 


ST80-77.002' 
ST81-421-001 

60603. 
ST82-55-001 
ST82-81-001 
ST82-63-001 
ST82-*«-O01 
ST82-69-O01 

72901. 
STB2-74-001 
5782-92-001 
ST82-106-001 
ST82-458-001 


B  PMO  Nakm  Gm  Co..  P.O.  Bok  1492.  B  Pmo.  TX  79078 

Neural  Gm  Pipeline  Co.  of  Amehca.  122  Soulh  MctiigMi  A**.,  Cteago,  «. 

Suprnn  Pipeine  Co..  PC  Box  1521,  Houskxv  Teiiaa  77001 


Noitiem  Natural  Gat  Co  .  2223  Dodge  St.  Onata,  NE  68102     _. 

Tranaconttnema)  Gas  Pipe  Une  Corp.,  P  O  Box  1398.  Houatoa  TX  7^51 ." 

Nodhem  Nakjrai  Gm  Co..  2223  Dodge  St.  Omtfia.  NE  68102 

Arkaneas  OWahoma  Gai  Coip..  115  Notti  121h  Street  Fort  Sfflilv  Arkanaaa 

B  P»»o  Natural  Gai  Co ,  PO  Bos  1492.  B  Paao.  TX  79978 

Soutwm  Nakm  Gaa  Co..  PC.  Box  2563.  Bimwighafn.  AL  36202 " 

Western  Slope  Gas  Co.,  PC  Box  S40.  Denver.  Colorado  80201. 

ail  I  .ill  ■■■-'      -■  f* f^.     .wuu«  n    .        ».     _  ._    _  _ 


Nonhem  Natural  Gas  Co ,  2223  Oodg<9  St,  Ornrtm,  NE  68102 III ".. 


Pacilc  Gas  and 
Tsnnasiii  Gaa 


Co_ 

Co. 


IMIed  Gas  Pipe  Une  CO 

HoiMon  Pipe  Una  Co 

Tannesaae  Gaa  Pipalna  Co 

Tamesaae  Qaa  PIpetna  Co 

CofeaiAia  Gaa  Tranamiaaian  Gonp_ 


■nkataxGasCo 

Sugar  Bo«t  Gaa  Corp.. 
NorViem  Nahm  Gm  Co.. 


Cokrado  miarataiB  Gm  Co- 


>fc>lgTher«tx»igo(ltwsea«ig8dOMnotconttiluteadetetifwatio.io««t»etherlg^ 
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a/s/s3 
•/10/ai 

•/15/83 
a/I 1/83 
a/12/S3 
8/11/83 
8/12/83 

8/12/83 

8/11/83 

8/5/83 

8/11/83 


Pan  2*4 


G(Hn_ 
G 


11/1/8) 
7/24/83 


11/13/83 
11/13/83 
n/12/«3 

iuis/n 
11/to/n 


11/12/83 
11/10/8) 
12/18/83 
12/12/83 


ofakatwr 

I's  reguMooa. 


(Project  No.  5627-001] 

Energenics  Systems,  tnc;  Surrender  of 
Preliminary  Permit 

August  24, 1983. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  proposed  Orwell 
Dam  Project  No.  5627,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  23, 1982,  and  would  have  expired 
on  March  31, 1984.  The  project  would 
have  been  located  on  the  Otter  Tail 
River  in  Otter  Tail  County.  Minnesota. 

The  Permittee  filed  its  request  on 
August  2. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5627 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Keoneth  F.  iMumb, 
Secretary. 

(FR  Doc.  8S-23645  FU*d  8-28-«:  B:4S  ami 
BIUJNG  COOC  6717-C1-M 


(Project  No.  6607-001) 

Energenics  Systems  Inc.;  Surrender  of 

PreHminary  Permit 

August  24, 1983. 

Take  notice  that  Enei^genics  Systems 


Inc.,  Permittee  for  the  proposed 
Okatibbee  Reservoir  Dam  Hydroelectric 
Project  No.  6607,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  March  21, 1983, 
and  would  have  expired  on  August  31. 
1984.  The  project  would  have  been 
located  on  the  Okatibbee  Creek  in 
Lauderdale  County,  Mississippi. 

The  Permittee  filed  its  request  on 
August  2. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6607 
is  deemed  accepted  30  days  after 
issuance  of  tiiis  notice. 

Keanedi  F.  Plumb, 
Secretary. 

IFK  Doc.  a»-Z364e  Filed  a-ZB-ia  8:46  ami 
BHJJNO  CODE  8717-C1-M 


(Docket  Na  TA  83-2-24-002] 
Equitable  Gas  Co.;  Filing 

August  23. 1983. 

Take  notice  that  on  August  15, 1983, 
Equitable  Gas  Company  (Equitable), 
tendered  for  filing  Substitute  Sixth 


Revised  %eet  No.  6-F.  correcting  an 
error  in  Equitable's  July  29, 1983  filing, 
which  set  forth  the  company's  annual 
purchased  gas  calculations  and  tariff 
sheet 

Equitable  states  that  an  error  in  the 
interest  calculations  affected  sheets  1, 7 
and  8  as  well  as  the  tariff  sheet  of  the 
July  29, 1983  filing.  The  effect  of  the 
corrections  is  to  reduce  the  total  rate 
from  $4.0280  to  $4.0232. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385Jni, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2. 1983.  Protests  »vill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


SUM 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Phimb, 
Secretary. 

in  Doc.  S3-ZM82  Filed  8-26-83.  8:45  8ni| 
i  COOC  8717-01-11 


IDocktt  Na  TAS3-2-24-003] 
Equitabi^Gas  Co.;  FHIng 

August  23. 1983. 

Take  notice  that  on  August  15, 1983. 
Equitable  Gas  Company  (Equitable), 
tendered  for  filing  Substitute  Seventh 
Revised  Sheet  No.  lO-G,  correcting  an 
error  in  Equifable's  July  29, 1983  filing, 
which  set  forth  the  company's  semi- 
annual purchased  gas  calculations  and 
tariff  sheet. 

Equitable  states  that  an  error  in  the 
interest  calculations  affected  sheets  1,  6 
and  7  as  well  as  the  tariff  sheet  of  the 
July  29, 1983  filing.  The  effect  of  the 
corrections  is  to  reduce  the  total  rate 
from  $3.8406  to  $3.8331. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 
Secretary. 

[FR  Doc  83-23983  Filed  8-28-83;  8:45  »m\ 
MLLMQ  COOC  t717-01-« 


[Dockat  No.  ER83-687-000] 
Waho  Power  Co.,  Rllng 

Auguat  24. 1983. 

Take  notice  that  on  August  16, 1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  revised  Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Idaho,  together  with  the 
Bonneville  Power  Administration's 
Average  System  Cost  Report  in  which 
Bonneville  determined  the  Average 
System  Cost  for  the  Idaho  residential 
Purchase  and  Sale  Agreement 
(Agreement)  between  Idaho  and  the 
Bonneville  Power  Administration  (BPA). 
Idaho  also  submitted  its  agreement  with 


and/or  objections  to  BPA's  Average 
System  Cost  Adjustments. 

Idaho  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  9&-501.  Idaho 
further  states  that  the  Agreement 
provides  for  the  exchange  of  electric 
power  from  Idaho  and  BPA  for  the 
benefit  of  Idaho's  residential  and  farm 
customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  all  parties  that  made  comment 
on  Idaho's  Appendix  1  Filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
9, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  83-23648  Piled  8-26-83:  8:45  ami 
MUJNO  COOC  C717-01-M 


[Docket  No.  CP83-444-000] 
Lone  Star  Gas  Co.;  Application 

August  24,  1983. 

Take  notice  that  on  July  25, 1983,  Lone 
Star  Gas  Companv.  a  Division  of 
ENSERCH  CORPORATION  (Applicant). 
301  South  Harwood  Street,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP83- 
444-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  regulating  and 
measuring  facility  for  the  sale  and 
delivery  of  natural  gas  to  Washita 
Construction  Company  (Washita)  in 
Carter  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

.  Applicant  indicates  that  Washita 
operates  an  asphalt  plant  and  natural 
gas  would  be  used  as  a  heating  source  in 
the  asphalt  operations.  Applicant  states 
that  while  Washita  is  not  located 
adjacent  to  one  of  Applicant's  main 
lines,  natural  gas  would  be  provided  by 
Applicant  through  an  arrangement  with 


Bunker  Oil  Company  (Bunker).  It  ia 
explained  that  Applicant  presently 
receives  deliveries  of  natural  gas  from 
Bunker  through  the  facilities  of  Nalura' 
Gas  Operations  Company  and  that 
Bunker  has  agreed  to  deliver  a  portion 
of  the  gas  purchased  by  AppUcant  at  a 
point  on  Natural  Gas  Operations 
Company's  line  where  service  to 
Washita  can  be  rendered.  Applicant 
states  that  Washita  is  aware  of  the 
manner  in  which  deliveries  would  be 
made  and  has  agreed  to  accept  service 
that  is  dependent  upon  this  isolated  ga  j 
source. 

Applicant  concedes  that  its  most 
recent  Form  50,  Alternative  Fuel 
Demand  Due  to  Natural  Gas 
Deficiencies  Report,  indicates  some 
curtailment  for  interruptible  service; 
however.  Applicant  notes  that  said 
report  also  indictes  no  curtailment  of 
firm  deliveries.  Thus,  Applicant  avers 
that  the  proposed  deliveries  to  be  33,0)0 
Mcf  of  gas  annually  and  480  Mcf  on 
peak  days  in  the  third  year. 

Applicant  states  that  the  cost  of  the 
facilities  is  estimated  to  be  $1,248,  all  of 
which  would  be  financed  from  funds 
currently  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  Sc  id 
application  should  on  or  before 
September  14, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Naturt.1 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjei:t  to 
jurisdiction  conferred  upon  the  Fede  -al 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commistion  on  ita  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
riiiwiirti  r  riiMii 

Secretary. 

|Fll  Doc  «»-jMM  Piled  8-2S-89:  at4S  an| 
MLUNQ  COM  •n7-«Vli 


[Pra|w4  No.  6257-002] 

McCloud  Community  Servtoes  District; 
Surrender  of  Preliminary  Permit 

Auguat  24, 1983. 

Take  notice  that  McCloud  Conmiunity 
Services  District.  Permittee  for  the 
Squaw  Valley  Creek  Project  No.  6257. 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  6257  was  issued  on 
November  2, 1982.  and  would  have 
expired  on  April  30. 1984.  The  project 
would  have  been  located  on  Intake  and 
Upper  Elk  Springs  in  Siskiyou  County. 
California. 

The  Permittee  filed  its  request  on  July 
25. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6257 
is  deemed  as  accepted  as  of  July  25. 1983 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
KmumHi  F.  Phuib, 
Secretary. 

|FR  Doc.  S3-Z36S0  FUed  »-»-n  IMS  am| 
aiLUNQ  CODE  6717-01-« 


[Docket  Na  QP83-43-000] 

Mot>n  Producing  Texas  A  New  Mexico, 
Inc.;  Petition  for  Expedtted  Issuance  of 
a  Declaratory  Order  To  Remove 
Uncertainty 

August  24. 1983. 

Take  notice  that  on  August  3. 1983, 
Mobil  Producing  Texas  &  New  Mexico, 
Inc..  Nine  Greenway  Plaza.  Suite  2700, 
Houston.  Texas  77046  (MPTM).  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  "Petition 
For  Expedited  Issuance  Of  A 
Declaratory  Order  To  Remove 
Uncertainty."  MPTM  requests  that  the 
Commission  issue  an  order  removing  an 
uncertainty  and  declaring  that  its 
intrastate  sales  of  reserved  and  surplus 
gas.  from  the  Larsen  Reservoir  in  the 
Old  Ocean  Field.  Brazoria  and 
Matagorda  Counties.  Texas,  were  not 
improper  and,  therefore,  were  not 
unlawful  abandonments  of  gas 
"dedicated"  to  interstate  commerce. 


In  its  petition,  MPTM  states  that  on 
September  30, 1982.  the  Commission 
issued  a  "Declaratory  Order 
Establishing  Maximum  Lawful  Prices 
Under  Section  105  and  106(b)  of  the 
NGPA"  which,  inter  alia,  reserved  for 
possible  future  determination,  and 
therefore  created  an  uncertainty, 
whether  some  or  all  of  the  sales  from  tiie 
Larsen  Reservoir  are  "sales  of  gas  that 
was  committed  or  dedicated  to 
interstate  commerce*  *  *".'  On  May  9, 
1983,  the  Commission  issued  a 
declaratory  order  to  remove  uncertainty 
as  to  whether  gas  from  the  Larsen 
Reservoir  sold  in  intrastate  commerce 
by  Amoco  Production  Company 
(Amoco),  pursuant  to  a  contract 
substantially  similar  to  that  of  MPTM, 
was  committed  or  dedicated  to 
interstate  commerce.* 

The  Commission  held,  inter  alia,  that 
surplus  gas,  and  gas  used  in  connection 
with  lease  and  plant  uses,  was  not  and 
had  never  been  dedicated  to  interstate 
commerce,  but  that  a  75  MMcf/d  gas 
reservation  provision  in  Amoco's 
contract  could  not  be  utilized 
inconsistently  with  the  commitment  to 
interstate  commerce.  MPTM  states  that 
this  declaratory  order  contains  limiting 
qualifications  which,  in  consideration  of 
the  substantial  similarity  of  the  Amoco 
and  MPTM  contracts  and  certificates, 
raise  an  issue  as  to  whether  it  can  be 
regarded  as  applying  also  to  other 
working  interest  owners,  such  as  MPTM. 

MPTM  claims  that  its  certificate  in 
Docket  No.  G-11997  and  its  Rate 
Schedule  No.  34  show  conclusively  that 
Magnolia  Petroleum  Company, 
predecessor  of  MPTM,  and  Amoco  both 
executed  with  Texas  Illinois  Natiu-al 
Gas  Pipeline  Company  (TNGP), 
predecessor  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL),  the  same 
form  of  contract  on  January  23, 1950. 
MPTM  states  that  both  contracts 
established  four  categories  of  natural 
gas:  (a)  reserved  gas,  including  gas  for 
lease  and  plant  use  as  well  as  75  MMcf/ 
d:  (b)  available  gas  of  114  MMcf/d  to 
NGPL/TNGP;  (c)  surplus  gas  in  amounts 
greater  than  1.5  times  the  requirements 
of  NGPL/TNGP;  and  (d)  cushion  gas. 
MPTM  notes  that  the  Commission,  in 
granting  the  certificate  to  build  the 
pipeline  to  Old  Ocean  Field,  mentioned 
the  reserve  categories  established  by  the 
1950  conh^cts.'  MPTM  further  states 


'  Mot>il  Producing  Texai  ft  New  Mexico.  Inc.  20 
PERC  t  81.400  at  61.890  n2  (1982).  See  also.  Amoco 
Production  Company.  20  FERC  \  61330  at  61.090  n.4 
(1982):  Amoco  Production  Company.  21  FERC 
1  61.103  at  61,306  n.e  (1982). 

*  Amoco  Production  Company,  23  PERC  f  61.211 
(1983). 

*  Texas  Illinoit  Natural  Caj  Pipeline  Company.  9 
FPC  106, 113  (1960). 


that  an  October  3, 1906  agreement  filed 
with  the  Commission  on  October  8, 1968. 
amended  the  contract  between  MPTM 
and  NGFl  such  that  the  daily  contract 
volume  was  permanently  reduced  from 
114  MMcf  to  70  MMcf  and  further 
declining  in  phases  to  10  MMd  MPTM 
claims  that  Amoco  filed  with  the 
Commissioo  on  October  8, 1966  an 
amended  contract  between  it  and  NGPL 
containing  the  same  amendment  On 
March  13, 1960,  the  Commission  granted 
MPTM's  application  to  amend  its 
certificate  and  accepted  the  October  3. 
1968  contract  amendment  as 
supplements  10  and  11  to  MPTM  Rate 
Schedule  No.  34.« 

Among  other  things,  MPTM  argues 
that  the  Natural  Gas  Act  via 
grandfather  certification,  validates  all 
contractual  and  operational  limitations 
which  were  extant  as  of  June  7. 1954. 
MPTM  submiU  that  a  May,  1954  Old 
Ocean  Field  Unit  Report  submitted  with 
its  petition  indicates  that  the  "volume 
and  use  reservations"  were  effectual  on, 
and  operative  before.  June  7, 1954. 
Moreover,  MPTM  aigues  that  issuance 
of  a  grandfather  certificate  covering  a 
contract  containing  a  reservation 
validates  the  reservation  even  if  the 
certificate  does  not  expressly  accept  the 
reservation.  ConsequenUy.  MPTM 
asserts  that  the  contractual  commitment 
to  NGPL  on  June  7, 1954  was  MPTM's 
"proportionate  part"  of  114  MMcf/d 
averaged  over  each  accounting  year 
subject  to  MPTM's  reservation  of  75 
MMcf/d  and  gas  for  lease  and  plant  use. 

MPTM  asserto  that  the  test  for 
whether  abandonment  authority  is 
necessary  is  whether  the  natural  gas 
company  in  question  "pennanentiy 
reduces  a  si^iificant  portion  of  a 
particular  service."  MPTM  submits  diat 
its  intrastate  scdes  from  the  Larsen 
Reservoir  did  not  permanently  or 
temporarily  reduce  deliveries  to  NGPL 
Further,  MPTM  claims  that  when  daily 
contract  volumes  were  reduced  by 
contract  amendment  both  MPTM  and 
Amoco  appUed  for,  and  received, 
certificate  authority  to  do  so. 

Finally,  MPTM  claims  that  expedited 
disposition  of  the  subject  petition  is 
warranted  since  the  Larsen  Reservoir 
nitrogen  injection  program,  which  was 
granted  incentive  pricing  status,  cannot 
proceed  until  the  aforesaid  uncertainties 
are  settled. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington, 


*  Humble  Oil  Reflning  Company,  et  oL  Docket 
No*.  &-3072.  M  aJ.  (March  13. 1960). 
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D.C.  20426,  in  accordance  with  Ruje  214 
or  211, 18  CFR  385,214  or  385.211  (1983). 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  within  15  days 
of  the  issuance  date  of  this  notice. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-23851  Filed  8-26-83: 8:45  am] 
HLUNQ  COOC  (riZ-OI-M 


[Docket  No.  CP8»-46«-000] 

National  Fuel  Gas  Supply  Corp^ 
AppUcatkMi 

August  24,  1963. 

Take  notice  that  on  August  15, 1983, 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  10  Lafayette  Square. 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP83-466-000  an  applicaHon 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  sell  natural  gas  to  its 
existing  distribution  customers  for 
resale  to  large  volume  and  industrial 
users  under  its  proposed  Suppliers 
Special  Rate  (SSR),  all  as  more  hilly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  establish  a  new 
Rate  Schedule  SSR,  to  be  incorporated 
into  Applicant's  FERC  Gas  Tariff, 
Original  Volume  No.  1,  for  a  period 
terminating  on  October  31, 1984. 
Applicant  states  that  the  SSR  service 
would  enable  it  to  purchase  natural  gas 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated)  under 
Consolidated's  market  retention 
program  and  to  resell  it  to  Applicant's 
present  distpibution  customers  under 
conditions  and  prices  that  would  assist 
the  distribution  customers  in  regaining 
and  maintaining  the  large  voliune  and 
industrial  users  from  competition  from 
alternative  fuels.  Applicant  further 
states  that  large  volume  and  industrial 
users  of  its  distribution  customers  would 
be  eligible  for  SSR  service  in  accordance 
with  the  eligibility  criteria  set  forth  in 
Consolidated's  market  retention 
program.  Applicant  proposes  that  the 


rate  for  the  SSR  service  include  both  the 
costs  of  the  gas  purchased  from 
Consolidated  under  Consolidated's 
market  retention  program  and 
Applicant's  approved  transportation 
rate  under  Applicant's  Rate  Schedule  T- 
1.  plus  all  applicable  state  taxes  and 
shrinkage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  13. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 

■"the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 

required,  further  notice  of  such  hearing 

will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-23653  Filed  8-26-83:  8:45  am) 
WLUNG  CODE  (717-01-11 


(Docket  No.  CP76-492-030] 

National  Fuel  Gas  Supply  Corp.  and 
Penn-York  Energy  Corp.;  Amendment 

August  24, 1983. 

Take  notice  that  on  July  29. 1983, 
Penn-York  Energy  Corporation  (Penn- 
York).  10  Lafayette  Square.  Buffalo,  New 
York  14203,  filed  in  Docket  No.  CP76- 
492-030  an  amendment  to  its  pending 
application  filed  in  Docket  No.  CP76- 
492'  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  reflect  a  limited-term 
assignment  of  storage  services  between 
two  of  Penn- York's  existing  customers, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Penn-York  states  that  UGI 
Corporation  (UGI)  and  Valley  Gas 
Company  (Valley)  currently  receive 
storage  service  from  Penn-York  1981, 
under  Penn- York's  Rate  Schedule  SS-1. 
It  is  stated  that  Valley  requires 
additional  storage  capacity  to  meet 
winter  heating  season  demands  on  its 
system,  and  UGI  has  agreed  to  assign  to 
Valley  a  portion  of  its  available  storage 
capacity  with  Penn-York  for  a  hmited 
period. 

Penn-York  states  that  in  order  to 
effectuate  the  assignment,  it  would  enter 
into  amended  service  agreements  with 
UGI  and  Valley  providing  for  annual 
storage  volumes  as  follows: 

'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  Regulation  of  October  1, 1977  (lo  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


Annual  Storage  Volumes 
cm  Men 


UGI 

Valley.. 


EnHing 
ooimact 
amounl 


4.000.000 
450.000 


ApfHI. 

1963. 

through 

March  31. 

1964 


3.900.000 
SSO.OOO 


Aprtl. 

1964, 

throuQh 

March  31. 

1965 


3.800,000 
6SO.00O 


Aprtl. 
1965  and 
thereaftar 


4.000.000 
450.000 


It  is  Stated  that  no  new  facilities 
would  be  required  to  effectuate  the 
proposed  limited-term  assignment  and 
that  no  change  in  the  aggregate  level  of 
storage  service  rendered  by  Penn-York 


would  be  made.  Furthermore,  it  is  stated 
that  the  proposed  assignment  will  not 
affect  any  allocation  among  Penn- York's 
customers  of  availabile  storage  capacity 
on  Penn- York's  system  in  excess  of  that 
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preseotlj  certificated  by  the 
Coau&imiaB. 

Penn-York  states  lliat  Teimesaee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  would  transport  the 
assigned  storage  volumes  for  Valley 
under  the  self-inq)lementii|g  provisions 
of  Part  2M  of  the  Conunissioa's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  of  before 
September  14. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  O.C.  20426^  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure  118  CFR  385.214  or  385.211) 
and  the  Regulations  undo-  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  Ae  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Pluinh, 
Secretary. 


|FRDoc.«-2MStnM 
BlUJIW  COOE  •717-at-lt 


(DodNl  Noa.  CP7»-11»-«M,  a*  aL,  and 
CP75-274-0011 

Natural  Qas  PipaUna  Company  of 
America  Patition  to  Amend 

August  24, 1983. 

Take  notice  that  on  |«ly  20. 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenue.  Chicago,  Illinois  80003.  filed  in 
Docket  Nos.  CP70-11»-00G,  et  ai,  and 
CP75-274-0O1  a  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  to 
amend  the  orders  issued  in  Docket  Nos. 
CP70-lig  on  March  5. 198a  as  amended. 
CP71-203  on  June  3. 1971.  as  amended. 
CP72-33  on  June  2, 1972.  and  CP75-274 
on  July  7, 1977. »  so  as  to  authorize  a 
limited-term  release  of  approximately 
2.600,000  Mcf  of  storage  service  for 
certain  Rate  Schedule  MS-1  and  Rate 
Schedule  MS-2  customers,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  oo  file  with  the  Commission 
and  open  to  public  inspectioo. 

It  is  stated  that  to  effectuate  this 
release  of  storage  service,  Michigan 


'The«e| 

P.P.C.  By  ioini  nftMtom  at  OoloUr  L  1077  (10  CFR 
1000.1).  they  ware  traasfened  to  the  CommUsion. 


Wisconnn  Pipe  Line  Conq>any  {Mich 
Wis)  agreed  to  release  Natural  from  its 
obligation  to  purehase  approximately 
2,600.000  Mcf  of  storage  service  under 
Mich  Wis'  Rate  Schedule  X-14  and  X-OO 
for  the  saoae  Uauted  term.  Further,  it  is 
stated  that  the  release  does  not  relieve 
Natural  or  the  partidpatiag  MS-1  and 
MS-2  storage  customers  of  their 
obligation  to  pay  charges  associated 
with  the  related  transportation  service. 

It  is  indicated  that  the  arrangement 
would  be  for  a  Umited  term  of  no  less 
than  two  yean  commencing  December 
1. 1983.  and  that  it  may  continue  beyond 
December  1. 1985,  and  up  to  October  31. 
1988,  at  Kfich  Wis's  option.  It  is 
explained  that  the  limited-term  release 
would  continue  beyond  December  1. 
1985.  in  the  event  that  Michigan 
Conscdidated  Gas  Company  (Mich  Con) 
requests  Mich  Wis  to  provide  certain 
storage  service  for  it  and  that  Mich  Wis 
has  entered  into  an  a^eement  with 
Mich  Con  whereby  Midi  Wis  has  agreed 
to  attempt  to  make  itaeif  able  to  store  up 
to  lO^OOOjOOO  Mcf  of  ga«  for  Mich  Con 
during  each  of  the  years  1963  and  19B4 
for  a  period  not  to  eictend  beyond 
October  31, 196&.  It  is  aaaerted  that  if 
Mich  Con  so  notifies  Mich  Wis  of  its 
desire  to  have  Mich  Wis  provide  storage 
service  for  it.  Mich  Wis  would  o£Eer 
Mich  Con  the  storage  service  whidi 
Natural  would  releue.  It  is  further 
asserted  that  if  Mich  Wis  and  Mich  Con 
enter  into  an  agreement  whereby  diey 
agree  that  the  storage  capacity  released 
by  Natural  would  be  used  to  provide 
storage  service  to  Mich  Coo.  dien  Mich 
Wis  agrees  to  release  Natural  from  the 
storage  service  it  provides  to  Natural  for 
the  limited-term  period  commencing  on 
the  date  that  Midi  Wis  begins  storage 
injections  for  Mch  Con  and  until  such 
gas  is  withdrawn  by  Mich  Con.  in  no 
event  exceeding  October  31. 1988. 

Natural  states  diat  as  a  condition  of 
the  proposed  release,  the  participating 
Rate  Schedule  MS-1  and  Rate  Schedule 
MS-2  storage  customers  have  a^^ed  not 
to  intervene  or  request  a  hearing  in  the 
proceeding  in  Docket  No.  CP83-144-00a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13, 1983.  file  with  the  Federal 
Energy  Regulatoiy  Commission. 
Washington.  D.C  2042&  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (16  CFR  157.10).  All  protests 
filed  with  &e  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding-  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  a»  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kmumtn  F.  PnimD. 
Secretary. 

(Fit  Doc  O-Zaas*  PHed  •-a-M:  MS  «■! 
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[Project  NaSa7S-«01] 

City  of  Northampton, 
of 


August  211M1. 

Take  notice  that  the  City  of 
Northampton  (City).  Permittee  for  the 
proposed  Mill  River  Pn^ect  No.  S075. 
has  reqnested  that  its  preliminary  permit 
be  terminated.  The  prebminary  pennit 
was  issued  on  July  30, 1982.  and  would 
have  expired  on  December  31, 1983.  The 
proposed  project  would  have  been 
located  on  the  KGU  River  in  the  town  of 
Northampton.  Hampshire  County, 
Massachusetts. 

Hie  City  filed  its  request  on  August  1, 
1983.  and  the  surrendw  of  the  permit  for 
Projert  No.  5075  wili  be  deemed 
effective  30  days  from  the  date  of  this 
notice. 
KamiBtn  r. 


Secretary. 

(FKDoc 
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[Docket  Na  RPt»-f74l01| 


Natural  GnaCo.^  nfeiQ 

August  23, 1983. 

Take  notice  that  oo  August  IS.  1983. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filiiqg  Substitute 
First  Revised  Sheet  Na  732  to  its  FERC 
Gas  TariE  Original  Vohune  Na  2. 
reOecting  an  effective  date  of  July  7, 
1983.  in  compliance  with  the 
Commission's  Order  of  July  8. 1983. 

Any  person  desiring  to  be  heard  or  ko 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFH  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  tlie 
appropriate  adioB  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


39138 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtfa  F.  Phimb. 

Secretary. 
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[Docket  Na  RPe»-122-000] 
Northern  Natural  Gas  Co^  HIing 

August  23. 1983. 

Take  notice  that  on  August  12. 1983, 
Northern  Natural  Gas  Company,  a 
division  of  InterNorth,  Inc.  (Northern), 
tendered  for  filing  Original  Sheet  Nos. 
49.  49a,  49b,  50,  51  and  51a  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Original  Sheet  Nos.  49,  49a  and  49b 
establish  a  new  rate  schedule  for  End 
User  Transportation  (Rate  Schedule 
EUT-1).  Original  Sheet  No.  50 
establishes  a  new  rate  schedule  for  the 
Additional  Inventive  Charge  (Rate 
Schedule  AIC-1).  and  Ori^al  Sheet 
Nos.  50  and  51a  establish  a  new  rate 
schedule  for  Offsystem  Sales  (Rate 
Schedule  OS-1).  The  aforementioned 
rate  schedules  are  requested  to  be 
effective  August  12. 1983,  pursuant  to 
Commission  Order  Nos.  319  and  234-B 
pertaining  to  Docket  Nos.  RM81-29  and 
RM81-19  issued  by  the  Commission  on 
July  20, 1983.  and  pubhshed  in  the 
Federal  Register  on  August  5. 1983. 
^  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
Z  2983.  Proteste  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  sa-23(H5  FUed  »-28-e3;  8:46  •m) 
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[Docket  No.  CP76-S4-001  ] 

Northern  States  Power  Co. 
(Wleconetoi);  Petition  To  Amend 

August  24, 1963. 

Take  notice  that  on  July  26, 1983. 
Northern  States  Power  Company 


(Wisconsin)  [NSP  (Wisconsin)].  100 
North  Barstow  Street,  Eau  Claire. 
Wisconsin  54701,  filed  in  Docket  No. 
CP76-84-001  a  petition  to  amend  the 
order  issued  March  15. 1979,  in  Docket 
Nos.  CP78-84-000,  et  al.  (6  FERC 
\  61,236],  so  as  to  authorize  an  extension 
of  the  term  and  a  revision  of  the 
provisions  of  a  gas  sale  and  exchange 
arrangement,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  March  15. 1979 
authorized  a  sale  and  exchange  of  gas 
between  NSP  (Wisconsin)  and 
Wisconsin  Gas  Company  (Wisconsin 
Gas).  It  is  stated  that  NSP  (Wisconsin) 
accordingly  delivers  liquefied  natural 
gas  (LNG)  to  Wisconsin  Gas  to  meet  the 
peak  service  needs  of  Wisconsin  Gas" 
firm  gas  customers.  In  return,  it  is  stated, 
Wisconsin  Gas  causes  the  delivery  to 
NSP  (Wisconsinj's  parent  company. 
Northern  States  Power  Company 
(Minnesota)  [NSP  (Minnesota)],  of 
vaporous  natural  gas  equivalent  to  twice 
the  amount  of  LNG  received  iroxa  NSP 
(Wisconsin).  This  arrangement  was 
originally  scheduled  to  expire  on  March 
31. 1983,  it  is  said. 

It  is  submitted  that  on  May  24, 1983, 
NSP  (Wisconsin)  and  Wisconsin  Gas 
concluded  a  second  addendum  to  their 
agreement  of  July  16, 1973,  as  amended, 
providing  for  an  extension  of  the  sale 
and  exchange  arrangement  between 
them  from  September  1, 1983,  through 
March  31, 1984.  During  this  period,  it  is 
submitted.  NSP  (Wisconsin)  would 
deliver  quantities  of  LNG  up  to  an 
equivalent  of  75,000  Mcf  of  natural  gas, 
on  a  best-efforts  basis,  to  Wisconsin 
Gas,  or  to  a  subcontracted  trucking 
carrier  of  Wisconsin  Gas,  in  exchange 
for  which  Wisconsin  Gas  would  pay 
back  twice  the  equivalent  volume  of 
natural  gas  to  NSP  (Minnesota),  at  a  rate 
of  up  to  5,000  Mcf  per  day. 

The  instant  petition  to  amend 
accordingly  requests  Commission 
authorization  to  extend  the  exchange  of 
natural  gas  for  LNG  between  NSP  and 
Wisconsin  Gas  through  March  31, 1984. 
NSP  (Wisconsin)  further  requests  that 
the  Commission  declare  that  its 
operations  continue  to  be  exempt  from 
the  provisions  of  the  Natural  Gas  Act, 
except  for  the  service  for  which 
authorization  is  specifically  sought 
herein,  in  accordance  with  Section  1(c) 
of  the  Natural  Gas  Act 

NSP  (Wisconsin)  also  notes  that 
Wisconsin  Gas  originally  contracted 
with  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin)  and 
with  Midwestern  Gas  Transmission 
Company  (Midwestern)  to  deliver  its 
payback  gas  to  NSP  (Minnesota).  It  is 


indicated  that  pursuant  to  an  exchange 
agreement  between  these  parties,  dated 
August  30, 1973,  as  amended  on  June  1, 
1978,  Wisconsin  Gas  reduces  the  gas  it 
takes  from  its  Michigan  Wisconsin 
allotment  and  that  Michigan  Wisconsin, 
in  turn,  reduces  its  own  gas  receipts 
fixjm  Midwestern  by  a  proportionate 
amount.  Midwestern  concurrently 
delivers  an  equivalent  amount  of  gas  to 
NSP  (Minnesota)  through  its  Fargo  sales 
lateral  in  Cass  County,  North  Dakota,  it 
is  explained.  This  exchange  agreement 
among  Michigan  Wisconsin. 
Midwestern,  and  Wisconsin  Gas  was 
authorized  by  order  issued  September 
24. 1974,  in  Docket  No.  CP74-147.  as 
amended.  It  is  stated  that  in  conjunction 
with  the  instant  extension  of  the  NSP 
(Wisconsin) — Wisconsin  Gas 
agreement,  Michigan  Wisconsin. 
Midwestern,  and  Wisconsin  Gas 
concluded  a  second  amendment  to  their 
own  exchange  agreement  on  March  31. 
1983,  to  extend  the  term  of  the  latter 
agreement  indefinitely. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  83-23655  Filed  8-26-83;  8:48  am| 
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[Docket  No.  CP83-448-O00] 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

August  24. 1983. 

Take  notice  that  on  July  29, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  CP83-44ft-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  construct  and  install  a  new 


delivery  point  in  Hutchinaon.  Kansas,  ^ 
for  sale  and  delhrery  of  gas  to  The  Gas 
Service  Company  (Gas  Service),  under 
the  authorization  issued  in  Docket  No. 
CP82-479-000  pnrsnant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pabHc 
inspection. 

Northwest  Central  states  Gas  Service 
has  requested  this  additional  delivery 
point  in  order  to  serve  better  the  area 
and  to  make  a  sale  of  gas  to  a  sewage 
disposal  plant  operated  by  the  city.  It  is 
staled  that  the  proiected  delivery  of  gas 
through  these  Ewalities  is  less  than 
50,000  Mcf  per  year  with  a  miiicinniin 
peak  load  of  5  Mcf  per  hour  at  25  psig. 
The  estimated  cost  of  these  facilities  is 
stated  to  be  $SJB2a,  which  would  be  paid 
from  tfeasmy  cash. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  an  existii^ 
tariff  and  it  has  ■nffM-iftrt  capacity  to 
accomplisb  dw  deliveties  specified 
without  detiiuHut  or  disadvantage  to  its 
other  costamen. 

Any  person  or  the  Commission's  staff 
may.  tnthin  45  days  after  issnance  of 
the  instant  notaoe  by  die  Coomiiasion. 
file  pursuant  to  Rnk  214  of  the 
Commissiop's  ftocedural  Rules  (18  CFR 
385.214]  a  saotian  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Kegulations  under  the 
Natural  Gas  Act  {IB  CFR  157.206]  a 
protest  to  the  naqnesL  If  no  protest  is 
filed  within  the  tiose  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eCEective  the  day  after  the 
time  allowed  for  fUii^  a  pcotesL  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  parsuant  to  Section  7  of 
the  Natural  Gas  Act 
Kennetk  F.  PlMdk 
Secretaiy. 
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Ad|usiiiwni      I 

August  23. 1983. 

Take  notice  iiat  Norftwest  Pipeline 
Corporation  [Nordiwest).  on  August  IS. 
1983,  tendereid  for  filing  a  proposed 
change  in  rates  applicable  to  service 
rendered  tmder  rate  schedules  affected 
by  and  subject  to  Article  16.  Purchased 
Gas  Cost  Adjustment  Provision 
("PGACl.  contained  hi  its  FERC  Gas 
Tariff.  Rret  Revised  Volume  Na  1.  Sudi 


diaage  in  rates  is  for  the  purpose  a£  (1) 
refledivg  rhanges  in  Noftiiwest's  cost  of 
purchased  §as  which  will  beoome 
effective  duJQg  the  period  October  1. 
1983  thrai^  March  31.  UB4.  applied  to 
volumes  pnrehased  Cor  the  12-inonth 
period  endiqg  June  aa  19S3:  (2)  its 
change  in  uniecovered  purchased  gas 
costs  since  Northwest's  prior 
semiannual  PGAC  filing  dated  Februaiy 
15. 1983;  and  (3)  projecting  incremental 
surchaiges  to  be  assessed  Northwest's 
affected  direct  and  sales  for  resale 
custemers  pursuant  to  Order  4a 
Northwest  has  included  as  part  of  diis 
change  in  rates  costs  dissociated  with  its 
pipeline-owned  production  valued  at  die 
applicable  NGPA  rates  consistent  with 
the  decision  of  the  United  States 
SupreoK  Court  in  Public  Service 
Commissioo  of  the  State  of  New  York  v. 
Mid-Louisiana  Gas  Co^  et  aL 

The  ciirrent  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  .405^  per  therm  in  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annuahzed  change  in 
Northwest's  rates  is  a  decrease  of 
$9,438,105.  Northwest  proposes  to 
recover  through  a  surcharge  the 
adjusted  balance  of  $7,602,608  in  its 
current  deferral  subaccount  of  FERC 
Account  No.  191,  as  of  June  30, 1983.  The 
proposed  change  in  rates  from  die 
PGAC  and  the  oAer  changes  proposed 
by  Northwest  would  result  in  a  net 
increase  ia  its  annoal  revenues  iram 
jurisdictional  sales  and  service  of 
$10,827,214. 

Northwest  also  tendered  for  filing  and 
acceptance  Seventh  Revised  Sheet  Na 
10-B.  Seventh  Revised  Sheet  No.  10-B 
sets  forth  revised  projected  incremental 
pricing  surchaiges  to  become  effective 
October  1. 1963  a^  part  of  toe  instant 
filing. 

A  copy  fA  this  Bliqg  has  been  served 
on  an  parties  on  record  in  Docket  Na 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  re^tlatofy 
commisuons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiqg  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  CommissioQ.  825 
North  Capitol  Street.  NE,  Washington. 
D.C  2042a  in  acoordanoe  with  Rules  211 
or  214  of  the  Coaunissian's  Rules  of 
Practict  and  npooedure.  All  soch 
petitions  or  protests  ahooid  be  filed  on 
or  before  September  2. 1983.  Protesta 
will  be  considered  by  die  Comaussion  in 
detenninivg  dw  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestents  parties  to  the  procaedij^ 
Any  panon  imshix^  to  becone  a  party 
must  fQe  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission 
inspection. 
Keanslh  F.  Plumb, 

Secretary. 
(^tDocs^-^lH•PlM 
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[Docket  Na  EIIS3-6t2-000] 

Pacific  Gas  aid  Etodrtc  Co;  Htag 

August  24. 1963. 

Take  notice  diat  on  August  la  1983. 
Pacific  Gas  and  Electric  (PGftE) 
tendered  Cor  filii^  as  an  initial  rate 
schedule  an  Aagnst  a  1983  Contract  flor 
transmission  senrice  by  PGftE  for 
Western  Area  Power  Administration 
(Western)  (U.Sl  Department  of  Eneigy 
Contract  Na  OB-4IS65-a3WSBa55). 

PGa£  states  diat  the  Contract 
provides  that  PGftE  will  transmit  power 
allocated  by  Western  to  die  cities  of 
Healdsbuig.  Ixnqioc  and  Ukiah  (Gties). 
Western  will  pay  PGftE  die  system 
average  funi^iomdized  wheeling  rate  of 
SlM  per  kilowatt  per  mondi  for  this 
service.  Uldah  wiD  pay  an  additional 
$1.25  per  kilowatt  per  month  for 
wheetiog  over  distribution  faraliK^f  until 
they  convert  their  delivery  point  to  a 
higher  vohage.  Capacity  delivered  to  the 
Cities  will  be  adjusted  for  leases  by 
PG&E's  system  average  functionalized 
losses.  PGftE  reapectfidly  submits  that 
Western  has  agreed  to  diefL84  per 
kilowatt  per  month  rate  and  losses  for 
transmission  service  ma  a  negotiated 
rate.  A  metering  chaiye  of  $0il3  per 
kilowatt  per  month  wiui  also  be  aasesaed 
to  the  Cities. 

PGftE  leqoests  an  effective  date  of 
March  1. 108a  and  therefam  requests 
waiver  of  the  Commissian's  notice 
requirements. 

Copies  of  the  fihng  were  served  apiHi 
Western  and  the  California  INiblic 
Utilities  CoHwissiwi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with^e  Federal 
Eneigy  Regulatory  Commissioa  825 
North  Opitol  Street  NE..  Washii^on. 
D.C.  2042a  in  accordance  with  Rales  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  lYocedure  (18  CFR  385211. 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
a  1983.  Protests  ariB  be  considered  by 
the  Commission  in  detenniniag  the 
appropriate  aCtioa  to  be  taken,  but  will 
not  serve  to  make  protestaats  parties  to 
the  proceeding.  Any  penoa  ariahiag  to 
become  a  party  mast  file  a  petition  to 
intervene.  Capias  of  this  filij^  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  CP83-459-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
Application 

August  24. 1983. 

Take  notice  that  on  August  9, 1983. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642.  Houston. 
Texas  770m.,  filed  in  Docket  No.  CP83- 
459-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  of  gas  with  Arkansas 
Louisiana  Gas  Company  (Arkla),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  an 
exchange  of  natiu-al  gas  with  Arkla 
which  it  states  was  on  a  gas-for-gas 
basis  with  no  monetary  compensation. 
This  service  was  provided  pursuant  to 
Rate  Schedule  E-12  of  Applicant's  FERC 
Gas  Tariff.  Original  Volume  No.  2.  it  is 
stated.  Applicant  further  states  that  in 
accordance  with  the  terms  of  the 
exchange  contract  it  has  notified  Arkla 
of  the  cancellation  of  the  exchange 
contract  to  be  effective  July  18. 1983. 
Applicant  claims  it  never  initiated 
deliveries  to  Arkla  because  it  has  no 
source  of  gas  in  the  area  that  it  could 
exchange.  It  is  stated  that  Applicant 
would  balance  the  exchange  prior  to 
July  18, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  QFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commisison  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  fo 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisison  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  83-23872  Piled  8-20-83:  8:46  am| 
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(Docket  No.  ER83-695-000] 

Pennsylvania  Power  &  Light  Co^  FHIng 

August  24, 1983. 

Take  notice  that  on  August  16, 1983, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  June  30, 1983  between  PPAL  and 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  The  proposed 
rate  schedule  provides  for  the  sale  of 
interruptible  power  and  energy  by  PP&L 
to  NYSEG. 

PP4L  states  that  the  rate  schedule 
provides  for  a  maximum  energy 
reservation  charge  rate  of  $24.70  per 
megawatt  hour  and  an  energy  charge 
rate  based  upon  the  incremental  cost  of 
providing  the  energy. 

PP&L  requests  an  effective  date  of 
August  16, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
NYSEG  and  the  Pennsylvania  Public 
Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
8. 1983.  Protests  will  be  considered  ty 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  lo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-23673  Filed  8-26-83:  8:46  sa| 
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[Docket  No.  RP82-4«-002,  etalA 

South  Georgia  Natural  Gas  Co.;  Rate 
Reduction  Filing  Pursuant  to 
Stipulation  and  Agreement 

August  23. 1983. 

Take  notice  that  on  August  15, 1983. 
South  Georgia  Natural  Gas  Company 
(South  Georgia),  tendered  for  filing 
Twenty-fourth  Revised  Sheet  No.  4  and 
Fifth  Revised  Sheet  No.  31  to  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff  to  be  effective  September  1, 1983. 
South  Georgia  states  that  this  filing  is 
being  made  with  the  concurrence  of  its 
intervening  customers  and  the  purpose 
of  the  revised  tariff  sheets  is  to 
implement  the  rate  reduction  agreed  to 
as  part  of  a  comprehensive  Stipulation 
and  Agreement  arrived  at  in  the 
captioned  proceedings  and  certified  to 
the  Conunission  on  July  8. 1983  by  the 
Presiding  Administrative  Law  )udge. 
South  Georgia  states  further  that  the 
rate  reduction  below  the  currently 
effective  rates  in  Docket  No.  RP82-46  is 
due  to  a  lower  overall  rate  of  return  and 
lower  mainline  depreciation  rate  and  a 
reduction  in  South  Georgia's  demand 
cost  allocation  factor.  South  Georgia 
requests  waiver  to  make  the  filing 
effective  as  of  September  1. 1983,  and 
states  that  copies  of  the  filing  have  been 
mailed  to  all  of  its  jurisdictional 
customers  and  affected  state  regulatory 
commissions  and  to  all  parties  in  the 
captioned  proceeding. 

South  Georgia  also  states  that  the 
parties  in  the  captioned  proceeding 
agreed  in  Article  X  of  the  Stipulation 
and  Agreement  that  if  the  Commission 
has  not  approved  the  Stipulation  on  or 
before  September  30. 1983.  or  if  the 
Commission  disapproves  the  Stipulation 
(1)  South  Georgia  shall  be  authorized 
but  is  not  required  to  refile  tariff  sheets 
reflecting  increased  rates  up  to  its 
originally  filed  rates  in  Docket  No. 
RP82-46  to  be  effective  on  September  1, 
1983.  or  such  later  date  as  South  Georgia 
may  elect  or  South  Georgia  may  place 
the  increased  rates  in  Docket  No.  RP83- 
54  which  were  suspended  until 
September  1, 1983.  in  effect  on  that  date 
or  such  later  date  as  South  Georgia  may 
elect,  and  (2)  for  purposes  of 
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detennining  South  Georgia's 
jurisdictional  refunds  in  Docket  No. 
RP82-4a,  any  rate  reductions  in  effect  on 
and  after  September  1. 1983,  shall  be 
deemed  and  treated  as  furisdictional 
refunds  in  Docket  No.  RP8Z-4e.  Should 
South  Georgia  elect  to  restore  its  rates 
in  Docket  No.  RP82-46  to  their  filed 
levels  or  to  place  the  increased  rates  in 
Docket  No.  RP83-54  in  effect  and  the 
Commission  subsequently  approves  the 
Stipulation  and  Agreement  it  agrees  to 
make  refunds  of  the  difference  between 
such  increased  rates  and  the  rates 
computed  according  to  Article  V  of  the 
Stipulation  and  Agreement  South 
Georgia  requests  that  its  reduced  rates 
be  accepted  subject  to  the  procedures 
set  forth  above. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceding.  Any  peson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

KMWthF. 

Secretary. 
(FRDocn-aavFUMii 
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[Docket  Na  STt9-60n 

Tenneeeee  Gee  Pipeline  Co.;  Self- 
hnptementlng  Traneaetfone 

August  24. 1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  |  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  Section  284.123(b](2].  the 
table  lists  the  proposed  rate  and 
expiration  date  for  the  150-day  period 


for  staff  actloiL  Any  penoa  wddng  to 
participate  in  the  procecNding  to  approve 
•  rate  listed  in  the  table  sbrald  file  • 
petition  to  intervene  with  the  Seovtaij 
of  die  Commission. 

A  "V  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  i  284.142 
of  the  Commission's  Regulations  and 
Section  Sll(b)  of  the  NGPA.  Any 
itnerested  person  may  file  a  conqilaint 
concerning  such  sales  pursuant  to 
1 28Cl^d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  1 284.163 
of  the  Commission's  Regulations  and 
Section  312  of  die  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
purauant  to  S  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
i  284.2G6(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interestate  pipeline  on  behalf  of  anodier 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  {  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  PipeUne  pursuant  to  a 
blanket  certificate  issued  undS^ 
(  284.222  of  the  Commission's 
Regulations. 
Kflfmetn  F.  PIubio, 
Secretary. 
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STB3-S07 
ST83-50a 
ST83-509 
STB3-510 
ST83-511 
ST83-512 
ST83-513 
ST8»-514 
STB»-515 
ST83-516 
ST83-517 
ST83-S18 
ST83-519 
ST83-520 
ST83-521 
ST83-522 
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Tranacontnantal  Qaa  Pipa  Una  Cop. 

Mictiigan  Maconain  Pipa  Una  Co 

Mictngan  Maoonain  Plpa  Una  Co 

Tannaaaaa  Qai  Pipaina  Co.. 


MiOngan  Wiaconain  Plpa  Una  Co.. 
Michigan  Wiaconsin  Plpa  Una  Co.. 
Michigan  Wlaconsin  Pipa  Una  Co .. 
Michigan  Wiaoonain  Pipa  Una  Co .. 

Mit«isa<ipi  Vatoy  Gaa  Co 

MicHgwt  Conaolidalad  Qai  Co 


Florida  Qaa  Tranamiaaion  Co.. 
Taxat  CaWam  Tranamiaaion  Cop... 
TaxM  EaaMn  Tranamiaaion  Coip... 

National  Fual  Qaa  Supply  Coqi 

Sabina  Plpa  Una  Co 

Unitad  Qaa  Plpa  Una  Co 

UnHad  Qaa  Pipa  Una  Co 

Tannaaaaa  Qa*  PIpalina  Co 

Tannaaaaa  Qaa  PIpalina  Co 


Soulham  Natural  Qaa  Co 

Unilad  Qaa  Pipa  Una  Co 

Supann  Plpalna 

Horida  Gaa  Tranamiaaion  Co 

SoiMham  Natural  Qaa  Co.... _. 

Tranacontlnantal  Qaa  Pipa  Una  Corp.. 

Trw*lir»a  Qaa  Co 

TrunMna  Qaa  Co.. 


National  Fuai  Qaa  Supply  Cofp .. 
National  Fual  Qaa  Supply  Corp. 
Oklahoma  Nabnl  Qaa  Co 


Creola  Gaa  Plpalna  Co 

Craola  Qaa  Plpalna  Co 

Craola  Gaa  Plpalna  Co 

Tranamaalain  Plpalna  Co- 


OaH  Qaa  Pipaina  Corp.. 
Tannaaaaa  Qaa  Plpalna  Co - 


Tranacontlnantal  Qaa  P«ia  Una  Corp  _ 
PNG  Enargy  Co.. 


Goldan  Triangia  Qaa  Diatrlwlan  Co.. 
Calun  Natural  Qaa  Co.. 
Craola  Qaa  Plpalna  Co~ 
Calun  Nahm  Qaa  Co_ 


Goldan  Triangia  Gaa  DiaMbulon  Co- 
Qoidan  Triangia  Gaa  OaMwIan  Co- 
C^un  Natural  Gaa  Co-. 


Taxaa  Eaatam  Tranamiaaion  Coip- 

Waal  Ohio  Qaa  Co 

Houalon  Plpa  Una  Co- 


Southam  Natural  Qaa  Co.. 

Trunklna  Qaa  Co 

Umon  Cartiida  Corp. 


QoUan  Triangia  Gaa  OMrMuion  Os- 

Soulham  NahnU  Qaa  Co 

LQS  Mraatala.  Ine ,.«. 


Caiun  Natural  Gaa  Ca- 


Bridgalna  Qaa  OlaMbulion  Col. 

UnHad  Qaa  Plpa  Una  Co 

SouHam  Natural  Qw  Co 

Unltad  Qaa  Plpa  Una  Co 

UnNad  Qaa  Plpa  Una  Co 

Unllad  Qaa  Plpa  una  Co 

Hcialon  Plpa  Una  Co.. 
Sunburst  Enarglaa^  Inc. 
Taxaa  Eaatam  Ti 


M  Tach  Spadaly  Siaal  Coip- 
Morgan  Sanloaa,  Ine— 
Calun  NakMl  Qaa  Odl. 


Corp.. 
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ST83-54e 
STV3-M7 
S7W-64* 
STa3-649 
STB3-(W 
STB3-«1 
STB»-«S2 
STB9-aS3 
ST83-664 
STS3-S65 
STB3-SSa 
STB3-S67 
STH-66* 

STB3-9eO 

ST83-aei 

8TB3-se2 
ST«3-6e3 
STB3-S64 
STBS-6aS 
STB3-566 
STW-567 
ST83-S«8 
ST8»-«M 
ST83-570 
ST83-S71 
ST»-572 
STB3-573 


B  Pho  Natural  Qw  Co 

TanmMM  Gm  P^Mkia  Ct> 
ThMTmnriHlMieo 


Nertam  fMun  Ga  Co 

Hatmn  mamtt  <^t  Co 

Northwi  NMuM  Ga  Co „ 

TanwMw  Qm  PIpaim  Co 

N*onil  FiMl  Gas  Suppty  Cop 

NMMt  Gas  P^aKmCa  of  AmMca.. 

PmtmtU  Eamm  Pip*  una  Co 

TiwMnaOMCo 
TnMkiaGasCo 


UniM  Qaa  P^  Lna  Co.. 


UiMid  Gas  Pipa  Una  Co 

NaMonit  Fual  Gaa  Supply  Coiy.. 

Nortfcaaal  PIpaina  Can> ..«». 

Taoa  Saa  Km  P)paina  tnc 

Uwo.  kic _„ 

L^xMMa  MwMb  Gaa  Corp  _ 

LMM  Gaa  npa  Una  Co 

Tannaiaaa  Gaa  npeina  Co 

Dun  Gaa  Rpalna  Coip 

CM*  Gaa  nfttKt  Caqp 

Oa«  Gas  PIpaina  Coip 


Kviaaa  Powar  and  UgtM  Co.. 


"  Paao  Myitutartiani  Co.. 
TmrnnMimm  Gaa  Plp«  Una  Coip.. 

Cajun  Natural  Gaa  Co. 

Northwaal  PIpaina  Corp 

ClimNakntQaaCo.. 
Caiun  Natural  Gaa  Co.. 


Bndgaina  Gaa  OialniMiian  Col. 

imratex  Gat  Co 

El  Paao  Hydrocirtiona  Co 

ftoducar'*  Gaa  Co 

PNG  Enaxgy  Co.. 


Tramcontinantal  Gaa  Rpa  Una  Co(p_ 

noMn  Induattiaa.  kic 

Dow  Pipttina  Co 

Kaw  QIaM  Mtaufactwing  Oa* 


Soutti  Tanas  Galtwnng  CO 
Transcontmanal  Gas  P^  Una  Coip .. 

LW*<*  Taxas  TrananiaHun  Co 

City  o«  MJtton,  Ftonda 

Wftco  Chemical  Corp 


Mountain  Fual  Supply  Co _ 

Natural  Gas  Poelma  Ca  ol  Anwriia„ 

Tannesaaa  Gas  Plpeima  Co 

Cofc»i*ia  Gas  Transiinsann  Coip. 

LGS  IntraMata.  Inc 

CaMi  Natural  Gas  Co 

OhOgttne  Gas  Distntiution  Co... 


Natural  Gas  Pipaina  Ca  of  Amarica.. 
LOS  Intrastata,  Inc 
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[Docket  Na  TA«4-1-2»-O0OI 

Transcontinental  Gas  Pipe  Une  Corp  j 
Tariff  Filing 

August  23,  ig83. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
August  18. 1983.  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  2.  The  sheets 
are  proposed  to  become  effective  on 
October  1. 1963  and  were  filed  in 
accordance  with  Article  K  of  Transco's 
"Settlement  Agreement  as  to  Rates" 
approved  by  Commission  letter  order 
dated  April  28, 1983  in  Docket  No.  RP83- 
11.  The  revised  tariff  sheets  reflect  a 
^tracking-  rate  reduction  of  a4i  per  dt 
in  the  conunodity  rate  or  delivery  charge 
of  Transco'i  sales  and  firm 
transportation  rate  schedules. 

Article  IX  of  the  settlement  agreement 
provides  for  adjustments  to  Transco's 
jurisdictional  rates  to  give  effect  to 
inchjsion  in  rate  base  of  any  decreases 
in  the  amount  of  Transco's  outstanding 
advance  payments  after  March  31. 1983. 
The  rate  reduction  proposed  is 
occasioned  by  a  decrease  of  $19,981,458 
in  the  advance  payment  balance  of 
Transco  from  that  which  existed  at 
March  31. 1983. 

Transco  further  sUtes  that  copies  of 
the  instant  filing  have  been  mailed  to 
each  of  its  customers,  and  State 


Conmiissions  and  other  parties  to 
Docket  No.  RP83-11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  CP82-15»-004] 

Transcontinental  Gas  Pipe  Une  Corp,, 
et  at.;  Petition  and  Amendment 

August  24. 1983. 

Take  notice  that  on  July  22, 1983, 
Transcontinental  Gas  Pipe  Line 
Corportation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77251,  Tennessee  Gas 
I'ipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston.  Texas  77001,  Columbia  Gulf 
Transmission  Company  (Coiwnbia 


Gulf).  P.O.  Box  683.  Houston.  Texas 
77001,  Michigan  Wisconsin  Kpe  Line 
Company  (Michigan  Wisconsin).  One 
Woodward  Avenue,  Detroit.  Michigan 
48226.  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street.  Omaha.  Nebraska 
35202.  and  Southern  Nahiral  Gas 
Company  (Southern),  P.O.  Box  2563. 
Birmingham.  Alabama  35202.  jointly 
filed  in  Docket  No.  CP82-158-004  an 
amendment  to  the  pending  application 
filed  January  18, 1982,  in  Docket  No. 
CP82-158-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect 
Southern  as  an  original  Applicant  in 
said  application  and  a  petition  to  amend 
the  order  issued  July  15, 1982,  in  Docket 
No.  CP82-158-000  so  as  to  authorize  the 
participation  by  Southern  as  an  original 
owner  in  the  expansion  of  Transco's 
Central  Texas  Gathering  System 
(CTGS),  which  is  referred  to  as  the 
Project  Central  Texas  Loop  (PCTL).  all 
as  is  more  fully  set  forth  in  die 
amendment  and  petition  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  January  IB,  1982. 
Transco.  Tennessee.  Columbia  Gulf. 
Michigan  Wisconsin,  and  Northern  filed 
a  joint  application  for  a  certificate  of 
Public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  die  PCTL  Such  parties,  it  is 
asserted,  requested  authority  to 
construct  and  operate  certain  pipeline 
loop,  measurement  and  appurtenant 
facilities  in  the  onshore  and  offshore 


Texas  area  to  expand  the  capacity  of 
Transco's  CTGS  from  approximately 
369,000  Mcf  per  day  to  1.119.000  Mcf  per 
day.  It  is  further  stated  that  such  parties 
had  acquired  the  rights  to  purchase 
quantities  of  gas  produced  from  various 
offshore  Texas  blocks  located  in  the 
vicinity  of  Transco's  CTGS  and 
therefore  sought  to  expand  the  capacity 
of  that  system  to  enable  the  system  to 
accommodate  the  quantities  of  gas 
anticipated  to  be  delivered  from  such 
blocka. 

It  is  stated  that  on  July  15. 1982,  the 
Commission  issued  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  segment  of  the  PCTL 
consisting  of  approximately  30.12  miles 
of  30-inch  loop  line  extending  from  a 
junction  platform  in  Brazos  Block  538  to 
Cities  Service  Company's  A  production 
platform  in  Brazos  Block  A-76,  offshore 
Texas,  (the  Offshore  Loop)  and  certain 
measuring  and  regulating  faciUties  at  the 
Markham  Plant  onshore  Texas.  It  is 
noted  that  authorization  of  the 
remainder  of  the  PCTL  is  still  pending 
before  the  Commission  in  Docket  No. 
CP82-158-O00. 

In  order  for  Southern  to  attach  gas 
reserves  committed  to  it  in  Brazos  Block 
A-47,  offshore  Texas,  which  are  located 
in  the  vicinity  of  the  proposed  PCTL.  it 
is  stated  that  Southern  has  agreed  to 
purchase  an  ownership  interest  in  the 
PCTL  sufficient  to  accommodate  the 
quantities  of  gas  it  anticipates  would  be 
delivered  from  Brazos  Block  A-47.  If  so 
authorized  by  the  Commission, 
Applicants  propose  to  reallocate  the 
ownership  interests  and  capacity 
entitlements  of  the  various  parties  in  the 
PCTL  (including  the  Offshore  Loop)  as 
follows: 
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46.0000 

27.0667 
16.0000 
6.6687 
£1333 
t.1333 


Applicants  note  that  Transco's 
presently  authorized  48.1333  percent 
ownership  interest  in  the  PCTL  includes 
the  2.1333  percent  interest  attributable 
to  the  portion  of  the  Brazos  Block  A-47 
reserves  which  are  now  committed  to 
Southern  and  the  proposed  ownership 
percentages  therefore  reflect  a  reduction 
in  Transco's  ownership  interest 
corresponding  to  the  percentage 
ownership  interest  which  Soutiiem 
seeks  to  acquire. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


amendment  and  petition  should  on  or 
before  September  14. 1983.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  mottion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  %vill  be 
considered  by  the  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kamwdi  F.  Pkunb. 
Secretary. 

[FR  Doc  aS-iaSTS  FUed  S-2B-S3:  M6  ■■] 
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(Doctot  Na  RP83-12»-000] 

Wyoming  kiterstate  Company,  thL; 
Propoeed  Changes  in  FERC  Gm  Tariff 

August  23. 1983. 

Take  notice  that  Wyoming  Interstate 
Company,  Ltd.  (WIC)  on  August  16. 
1983,  tendered  for  filing  certain 
proposed  changes  to  (1)  the  Schedule  of 
Shippers  and  List  of  Contract  Demands 
and  (2)  Rate  Schedule  T  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

Rate  Schedule  T  is  a  two-part  rate 
under  which  WIC  provides  firm 
transportation  service  to  its 
jurisdictional  customers  (Shippers).  WIC 
intends  to  place  its  Cheyenne 
Compressor  Station  in  service  on 
October  1, 1983,  to  provide  increased 
system  capacity  necessary  to  meet  its 
shippers'  increased  nominations  which 
will  also  become  effective  on  that  date 
as  reflected  in  the  revised  Schedule  of 
Shippers  and  List  of  Contract  Demands. 
WICs  proposed  revisions  to  Rate 
Schedule  T  reflects  the  annualized  effect 
of  the  additional  investment  in  gas  plant 
for  the  installation  of  compression  as 
authorized  by  the  Commission's  order  in 
Docket  No.  CP79-8a  et  aJ.,  Opinion  No. 
13& 

WIC  proposes  that  the  tcuiff  revisions 
become  effective  on  October  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 


motions  or  protests  should  be  filed  on  or 
before  September  2. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become^  pafty 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Koansdi  F.  PlmBb. 
Secretary. 

|FR  Ooc^n-aan  FOnl  S-a-Sl  ^46  aa| 
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ENVIRONMENTAL  PfiOTECnON 
AGENCY 

Sdanca  Advtoory  Board,  Claan  Ah- 
Sdanilfic  Advtoory  Committee, 
Subcommittee  on  nak  i 
Open  yeadng 

Under  Pub.  L  92-463  notice  is  hereby 
given  of  a  meeting  on  September  14-15 
of  the  Clean  Air  Scientific  Advisory 
Committee's  Subcommitiee  on  Risk 
Assessment  TTie  meeting  will  begin  at 
9:15  a.m.  on  both  da)r8  and  will  be  held 
at  tiie  Ramada  Inn.  600  Willard  Street 
Durham.  North  Carolina. 

The  principal  purpose  of  the  meeting 
is  to  brief  the  Subpommittee  and  solicit 
its  advice  on  the  development  of  a  lead 
health  risk  assessment  by  the  Office  of 
Air  Quality  Planning  and  Standards 
(OA'QPS)  in  support  of  the  review  of  the 
national  ambient  air  quality  standard 
for  lead.  Elements  of  the  program  to  be 
discussed  by  OAQPS  Stsiff  include  the 
use  of  a  probabilistic  risk  model  to 
address  scientific  uncertainty; 
probabihty  encoding  of  lead  health 
experts  and  encoding  strategy;  status  of 
lead  exposure  and  physiological  models; 
and  relationship  of  the  lead  risk 
assessment  program  to  the  ambient 
standard  setting  process  for  lead. 

OAQPS  documents  that  address  these 
issues  can  be  obtained  by  calling  or 
writing  Mr.  Thomas  McCurdy  (919)  541- 
5655,  OAQPS.  MD-12.  Research  Triangle 
Park.  N.C  27711. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  atiendL 
obtain  information  or  submit  comments 
to  the  Subcommittee  should  contact  Dr. 
Terry  F.  Yosie,  Dfrector.  Science 
Advisory  Board  (202)  382-4126,  before 
close  of  business  September  7. 1983. 

Dated:  August  23, 19B3. 
Tatiy  F.  Yoria. 

Staff  Director,  Science  Advisory  Board. 
(PR  Doc  ss-aau  PIW  »-«-«»■«  a^ 
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Draft  Gmeral  National  PoUutant 
Oiacharga  Elimination  System  Pennit 
for  Portions  of  Deep  Seabed  Mining 
Exploration  Activities  in  ttw  Pacific 
Ocean 
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r.  Environmental  Protection 
Agency. 

ACnOM:  Notice  of  Draft  General  Permit. 


smiMARY:  The  Environmental  Protection 
Agency  (EPA)  Regional  Administrator  of 
Region  9  is  today  providing  notice  of  a 
draft  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
pennit  for  certain  discharges  from 
vessels  or  other  floating  craft  subject  to 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  (DSHMRA)  engaged  in 
deep  seabed  mining  exploration 
activities  under  the  DSHMRA  in,the 
Pacific  Ocean.  This  draft  general  permit 
establishes  effluent  limitations, 
standards,  prohibitions  and  other 
conditions  on  discharges  from  these 
activities,  except  for  any  discharge  from 
the  initial  mining  tests  which  is  not 
covered  by  this  permit.  The  area  to  be 
covered  by  this  general  permit,  when 
issued,  is  located  within  that  portion  of 
the  deep  seabed  in  the  Pacific  Ocean 
between  110  degrees  West  and  180 
degrees  West  longitude  and  5  degrees 
North  and  20  degrees  North  latitude. 

This  draft  general  permit  is  based  on 
the  administrative  record  available  for 
public  review  in  Region  9  of  the 
&ivironmental  Protection  Agency.  The 
fact  sheet  sets  forth  the  principal  facts 
and  the  significant  factual,  legal,  and 
policy  questions  considered  in  the 
development  of  the  draft  permit.  The 
terms  of  the  permit  are  also  discussed  in 
the  fact  sheet.  A  copy  of  the  fact  sheet  is 
reprinted  and  the  draft  pennit  can  be 
obtained  at  the  address  given  below. 
DATES:  Comment  Period— Interested 
persons  may  submit  comments  on  the 
draft  general  permit  and  administrative 
record  to  the  Regional  Administrator, 
Region  9  at  the  address  below  no  later 
than  October  20, 1983. 

Public  Hearing.— The  Hearing  Officer 
designated  by  the  Regional 
Administrator  will  conduct  a  public 
hearing  on  October  6, 1983,  in  the 
Nevada  Room  (6th  floor).  Region  9,  U.S. 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
CaHfomia  94105,  beginning  at  10:00  a.m., 
Pacific  time,  until  all  persons  have  been 
heard. 

ADDRESS:  Comments  should  be  sent  to 
the  Regional  Administrator,  Region  9, 
U.S.  Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco. 
California  94105. 


FOR  FURTHER  INFORMATION  CONTACT 

Eugene  E.  Bromley  (W-5-1),  Region  9, 

U.S.  Environmental  Protection  Agency, 

215  Fremont  Street,  San  Francisco, 

California  94105  (Telephone  No.  (415) 

974-8330). 

FACT  SHEET  AND  SUPPLEMENTARY 

INFORMATKW 

I.  Baclcground 

A.  General  Permits 

Section  402  (33  U.S.C.  1342)  of  the 
Federal  Water  Pollution  Conti-ol  Act,  as 
amended  (33  U.S.C.  1251  et  seq.]  (the 
Clean  Water  Act  (CWA))  authorizes 
EPA  to  issue  NPDES  permits  for  the 
purpose  of  regulating  the  discharge  of 
pollutants  to  navigable  waters. 

Section  301(a)  of  the  CWA  (33  U.S.C. 
1311(a))  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  NPDES  permit.  EPA's 
regulations  authorize  the  issuance  of 
general  NPDES  permits  to  categories  of 
dischargers  (40  CFR  122.28).  EPA  may 
issue  a  single  general  pennit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose 
discharges  warrant  similar  pollution 
control  measures.  The  Director  of  an 
NPDES  permit  program  (in  this  case  the 
Regional  Administrator)  is  authorized  to 
issue  a  general  NPDES  permit,  according 
to  criteria  contained  in  40  CFR 
122.28(a)(2)(ii).  if  there  are  a  number  of 
point  som^es  operating  in  a  geographic 
area  that: 

1.  Invoh^e  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements:  and 

5.  In  the  opinion  of  the  Director,  are 
more  approporiately  conUx>lled  under  a 
general  permit  than  under  individual 
permits. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
NPDES  permit  constihites  a  violation  of 
the  CWA  and  subjects  the  discharger  to 
the  penalties  specified  in  Section  309  of 
the  CWA  (33  U.S.C.  1319).  Any  owner  or 
operator  authorized  to  discharge  by  a 
general  permit  may  be  excluded  from 
coverage  by  applying  for  an  individual 
permit.  This  request  may  be  made  by 
submitting  a  NPDES  permit  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator. 
In  addition,  the  Regional  Administrator 
may  require  any  person  who  is 
authorized  to  discharge  under  this 
general  permit  to  apply  for  and  obtain 
an  individual  permit.  Any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action. 


However,  an  individual  NPDES  permit 
will  not  be  issued  for  a  deep  seabed 
mining  exploration  facility  to  be  covered 
by  this  general  NPDES  permit  unless  it 
can  be  demonstrated  that  inclusion 
under  the  general  permit  is  clearly 
inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.28(b)(2). 
These  include: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit: 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  or  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  guidelines  are  subsequently 
promulgated  for  the  point  sources 
covered  by  the  general  permit; 

5.  A  Water  Quality  Management  Plan 
containing  requirements  apphcable  to 
such  point  source  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.28(a)  and  identified  in  the  previous 
paragraphs  are  not  met. 

However,  changes  in  pollutant  control 
or  abatement  technology,  effluent 
guidelines,  or  water  quality  standards 
affecting  a  large  number  of  the  covered 
point  sources  may  be  more 
appropriately  addressed  through 
modification,  or  revocation  and 
reissuance  of  the  final  general  permit. 

B.  Deep  Seabed  Mining  Exploration 
Activities  in  the  Pacific  Ocean 

Manganese  nodules  containing  nickel, 
cobalt,  manganese  and  copper  have 
been  the  subject  of  commercial  interest 
for  nearly  25  years.  In  1980.  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(DSHMRA)  (30  U.S.C.  1401  et  seq.)  was 
enacted.  The  DSHMRA  authorized  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  to  issue 
Hcenses  for  exploration  to  Untied  States 
citizens  after  July  1, 1981.  In  preparation 
of  issuance  of  licenses  for  exploration, 
in  September  1981  NOAA  issued  deep 
seabed  mining  regulations  for 
exploration  licenses  at  15  CFR  Part  970, 
a  final  Programmatic  Environmental 
Impact  Statement  (PEIS)  and  a  final 
Technical  Guideance  Document  (TGD). 

Section  109(e)  of  the  DSHMRA  (30 
U.S.C.  1419(e))  provides  that  any 
discharge  of  a  pollutant  from  a  vessel  or 
other  floating  craft  subject  to  the 
DSHMRA  is  subject  to  the  provisions  of 
the  Clean  Water  Act.  EPA  has  advised 
NOAA  of  its  intention  to  issue  a  general 
NPDES  permit  to  cover  deep  seabed 
mining  exploration  activities  whi,ch  are 
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covered  by  NOAA  deep  seabed  nun  log 
regulations  for  exploration  licenses 
contained  in  15  CFR  Part  97a  46  FR 
45892  (September  15. 1981).  On 
November  3. 1082.  EPA  Region  9  sent  a 
letter  to  over  OQO  individuals  indicating 
our  intent  to  issue  this  general  permit 
which  would  authorize  discharges  from 
vessels  or  other  floating  craft  engaged  i.i 
exploration  activities,  which  are  more 
fully  described  in  the  DASHMRA  and 
NOAA  regulations,  including 
prospecting,  mapping,  surveying, 
collection  of  data  and  collection  of 
samples.  Discharges  ftom  intitial  test 
mining  will  not  be  authorized  at  this 
time.  NOAA  has  received  applications 
from  four  consortia  [Ocean  Mining 
Associates  (OMA).  Ocean  Managment, 
Inc.  (OMI).  Kennecott  Consortium 
(KCON)  and  Ocean  Minerals  Company 
(OMCO)J  to  engage  in  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed 
generally  known  as  the  Clarion- 
Clipperton  Fracture  Zone.  47  FR  27583- 
27584  (June  25, 1982)  and  47  DE  47903 
(October  28. 1982). 

The  apptication  of  tfie  general  permit 
program  to  a  vessel  or  other  floating 
craft  used  in  deep  seabed  mining 
exploration  operations  is  particularly 
appropriate  as  these  facilities  will  have 
limited  operations  at  any  given  location. 
These  types  of  operations  require  a 
permitting  decision  which  will  allow 
maximum  flexibility,  i.e.,  the  ability  to 
move  efficiently  from  one  location  to 
another  within  the  general  permit  area 
without  having  to  apply  for  and  obtain  a 
new  permit.  The  owner  or  operator  of 
vessels  or  other  floating  craft  engaged  in 
exploration  activities  under  the 
DSHMRA  entering  the  areas  to  be 
covered  by  this  proposed  permit  will 
simply  be  required  to  not%  EPA  of  their 
intent  to  be  covered. 

General  permits  eliminate,  for  EPA, 
the  time  consuming  and  resource 
intensive  process  of  reviewing  and 
evaluating  individual  permit 
applications,  and  similarly  eliminate  for 
the  industry  the  regulatory  burden  of 
applying  for  and  obtaining  individual 
permits.  In  addition,  environmental 
monitoring  can  be  defined  by  area  and 
imposed  on  all  facilities  operating 
within  a  permit  area,  providing  EPA  a 
better  mechanism  to  evaluate  possible 
environmental  degradation. 

II.  Nature  of  Discharges  From  Vessels  or 
Other  Floating  Craft  Engaged  in  Deep 
Seabed  Mining  Exploration  Activities 

This  draft  general  permit  indicates  the 
EPA  intends  to  authorize  and  permit 
nine  (9)  separate  types  of  discharges    ' 
from  a  vessel  or  other  floating  craft 


subject  to  the  DSHMRA  ei^aged  in 
exploration  activities  under  15  CFR  Part 
970,  includia^  but  not  limited  to 
exploration  activities  enumerated  in 
Section  101(aM2)  of  the  DSHMRA  (30 
U.S.C  1411(aK2)).  and  m  NOAA 
regulations  at  15  CFR  g70.103(a)(2). 
except  for  any  discbarge  from  the  initial 
mining  tests. 

Discharges  wiU  not  be  authorized 
from  initial  mining  tests.  "Initial  mining 
test"  means  the  taking  from  the  deep 
seabed  of  such  quantities  of  any  hard 
mineral  resource  as  are  necessary  for 
the  design,  fabrication  and  testing  of 
equipment  which  is  intended  to  be  us;  i 
in  the  commercial  recovery  and 
processing  of  suchTesourca  (See 
Section  4(5)(B)  of  the  DSHMRA  (30 
U.S.C.1403{5)(B))  and  NOAA  regulations 
atl5CFR970.101(i)(2).) 

A  NPDES  permit  for  discharge  from 
the  initial  mining  tests  will  not  be 
prepared  at  this  time.  These  activities 
will  be  dealt  with  by  EPA  under  the 
CWA  when  dealing  with  the  NPDES 
permitting  decision  for  the  initial  minirg 
tests.  There  are  three  reasons  for  this 
decision.  First,  after  review  of  the 
applications  for  exploration  licenses 
submitted  to  NOAA  and  after 
consultation  with  NOAA,  it  appears  that 
any  initial  mining  tests  would  occur 
between  1987  and  1990.  If  the  general 
NPDES  permit  were  issued  in  1983,  it 
would  expire  in  1988.  Therefore,  initial 
mining  tests  may  not  even  occur  during 
the  term  of  this  permit.  Second,  it  is  not 
clear  how  the  initial  mining  tests  would 
differ  from  test  described  in  the  PEIS 
issued  by  NOAA  in  September  1981.  The 
exact  timing  of  NPDES  permits  for  these 
activities  is  uncertain  at  this  time,  but 
EPA  intends  to  prepare  a  general 
NPDES  permit  or  individual  NPDES 
permit(s)  or  modify  the  then  existing 
general  NPDES  permit  (as  appropriate) 
for  discharges  from  the  initial  mining 
tests  when  the  details  of  the  test  plans 
concerning  these  tests  are  submitted  to 
NOAA  as  required  by  15  CFR  970.204(8). 
Third,  the  PEIS  and  regulations  issued 
by  NOAA  in  September  1981,  identified 
three  (3)  at-sea  activities  during 
exploration  activities  that  have  the 
potential  for  significant  adverse 
environmental  impact  and  are 
enumerated  at  15  CFR  970.701  (bM2).  In 
the  PEIS,  NOAA  provided  generic  data 
evaluating  the  effect  of  surface  and 
benthic  discharges  from  mining  system 
tests  on  the  marine  environment 
according  to  EPA's  Ocean  Discharge 
Criteria  contained  at  40  CFR  125.122. 
This  generic  data  supplemented  by  site 
speciflc  data,  should  facilitate  any  EPA 
decision  which  may  be  required  under 


Section  409  of  the  CWA  (33  U.S.C  1343) 
in  dealiBg  with  die  MPDES  permitting 
dedsioB  for  the  initial  mining  tests.  EPA 
encourages  the  coasortia  to  develop  and 
submit  this  iufoimation  to  NOAA  as 
specified  in  the  TGD  in  a  timely  nmim^ 
becaiiae  EPA  may  be  basing  its  NPDES 
permittiiig  decision  for  the  initial  mining 
tests  in  a  huge  port  on  such  information. 

The  proposed  general  permits,  when 
issued,  will  m>t  aatfaorize  discharge  from 
a  vessel  or  other  floating  craft  subject  to 
the  DSMmIRA  engaged  in  commercial 
recovery  under  a  permit  issued  by 
NOAA.  EPA  wifl  work  with  NOAA  to 
develop  appropriate  individual  or 
general  NPDES  permits  to  deal  with 
such  discharges  at  tfie  appropriate  time. 
This  general  permit  when  issued,  also 
will  not  authorize  discharge  of 
manganese  nodule  processing  wastes. 

This  draff  general  permit  proposes 
authorization  of  dischaiges  from  a 
vessel  or  other  floating  craft  subject  to 
the  DSHMRA  engaged  in  exploration 
activities  under  15  CFR  Part  970, 
including,  but  not  limited  to  exploration 
activities  enumerated  in  Section 
101(a)(2)  of  the  DSHMRA  (30  U.S.C 
1411(a)(2)),  and  in  NOAA  regulations  at 
15  CFR  970.103(a)(2).  except  for  any 
discharge  from  the  initial  mining  tests. 
EPA  intends  that  these  discharges  %vill 
be  authorized  when  the  vessel  or  other 
floating  craft  is  actively  engaged  in 
exploration  activities  %vithin  the  general 
permit  area  under  the  DSHMRA.  EPA 
does  not  intend  for  this  permit,  when 
issued,  to  cover  discharges  form  a  vessel 
or  other  floating  craft  when  the  vessel  or 
other  floating  craft  is  traveling  to  or 
from  the  sites  where  exploration  is 
conducted  as  EPA  does  not  believe  the 
vessel  or  other  floating  craft  is  engaged 
in  exploration  activities  under  the 
DSHMRA  at  those  times. 

The  discharges  which  accompany 
exploratory  operations  are  discussed 
below.  The  exploration  activities  for 
which  discharge  of  pollutants  will  be 
authorized  by  the  permit  fall  into 
categories  which  have  been  judged  by 
NOAA  to  have  no  potential  for 
significant  environmental  impact  at  15 
CFR  970.701(a).  EPA  has  reviewed 
NOAA's  determination  and  concurs 
with  this  judgment  EPA  believes  these 
nine  (9)  types  of  discharges  are  the  only 
discharges  that  will  occur  during 
exploration  activities  except  for  the 
initial  mining  tests.  EPA  specifically 
invites  comment  on  the  appropriateness 
of  these  nine  (9)  types  of  discharges  for 
regulation,  along  with  any  types  of 
discharged  that  may  have  been  omitted. 

EPA  Region  9  has  characterized 
discharge  001-009  as  "anciilary"  type 
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discharge  which  are  typical  of  those 
which  normally  occur  from  a  vessel  or 
other  floating  craft.  All  nine  (9)  of  these 
types  of  discharges  contain  no  or  de 
minimus  amounts  of  process  wastes, 
^  raw  materials,  toxic  wastes,  hazardous 
wastes  or  oil  and  grease.  Discharges  of 
these  types  are  typically  discharged 
overboard  with  the  treatments  as 
specified  below,  and  have  been 
determined  by  EPA  to  not  cause  either 
violation  of  marine  water  quality  or 
uiu^asonable  degradation  of  marine 
waters. 

Discharge  No.  001— Deck  Drainage: 
Deck  drainage  includes  all  waste 
resulting  from  vessel  washings,  deck 
washing,  tank  cleaning  operations,  and 
run-off  from  curbs,  gutters,  and  drains 
including  drip  pans  and  wash  areas. 

Discharge  No.  002.— Sanitary  Wastes: 
Sanitary  wastes  include  human  body 
waste  discharge  from  toilets  and  urinals. 
These  wastes  are  treated  prior  to 
discharge. 

Discharge  No.  OR?.— Domestic 
Wastes:  Domestic  wastes  (also  referred 
to  as  "kitchen  and  shower  discharge"  or 
"grey  water")  includes  materials 
discharged  form  galleys-,  sinks,  showers, 
and  laundries.  These  wastes  are 
normally  released  directly  overboard 
without  treatment,  or  with  minimal 
grinding  to  assure  that  no  floating  solids 
are  present,  because  soaps  and 
detergents  interfere  with  the  operation 
of  the  oil/water  separator  and  adversely 
affect  bacterial  sewage  treatent 
systems. 

Discharge  No.  OM.- Water  distillation 
Discharge:  Water  distillation  discharge 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater.  Seawater  is  processed 
through  one  (1)  of  several  different  types 
of  distillation  units  to  obtain  potable 
water.  In  the  desalinization  process,  the 
normal  constituents  of  seawater  are 
concentrated  to  about  twice  their 
normal  concentration.  No  additional 
chemicals  are  added  during  the 
distillation  operation  and  the  waste  is 
discharged  without  treatment. 

Discharge  No.  005,- Boiler  Slowdown: 
Boiler  blowdown  means  the  discharge  of 
recirculatinjg  water  from  boilers  to 
remove  ionic  concentrations  contained 
in  the  water,  preventing  the  further 
buildup  of  concentrations  exceeding 
limits  established  by  best  engineering 
practice.  This  discharge  is  released 
directly  overboard  without  treatment. 

Discharge  No.  006.— Fire  Control 
System  Test  Water:  Fire  control  system 
test  water  is  seawater  discharged  during 
periodic  testing  of  the  fire  control 
system.  This  discharge  is  released 
during  the  training  and  testing  of 
personnel  in  fire  protection. 
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Discharge  No.  007.— Cooling  Water: 
Cooling  water  means  once  through  non- 
contact  cooling  water.  Non-contact 
cooling  water  is  seawater  used  to  cool 
electricity  generating  equipment.  The 
temperature  of  seawater  is  increased  a 
maximum  of  3*  C  (5°  F)  over  ambient 
and  no  chemical  treatment  is  required. 
This  discharge  is  released  directly 
overboard  without  treatment. 

Discharge  No.  009.— Uncontaminated 
Ballast  Water  Ballast  water  means 
water  used  by  the  vessel  or  other 
floating  craft  for  stability.  Seawater  is 
introduced  into  or  removed  from  ballast 
water  to  maintain  the  proper  ballast 
floater  level  and  ship  draft  during 
operations.  No  chemicals  are  introduced 
and  ballast  water  is  discharged  without 
treatment. 

Discharge  No.  099.- Uncontaminated 
Bilge  Water:  Bilge  water  means  water 
that  accumulates  in  the  bilge  of  the 
vessel  or  other  floating  craft.  Bilge  water 
is  discharged  without  treatment. 

The  exploration  acitivities  covered  by 
Section  4(5)  of  the  DSHMRA  (30  U.S.C. 
1403(5))  and  NOAA  regulations  at  15 
CFR  970.101(i)(l)  may  include  grab 
sample  and  surveying  activities  at  the 
ocean  floor. 

EPA  has  reviewed  the  hcenses 
applications  submitted  by  the  consortia 
to  NOAA  and  does  not  believe  that 
there  will  be  any  discharge  from  the 
various  samplers  to  be  used  in 
conveying  the  sediment  and  nodule 
samples  to  the  surface  for  collection.  For 
this  reason.  EPA  has  neither  listed  this 
as  a  possible  discharge  nor  developed 
technology-based  effluent  limitations  for 
such  a  discharge.  EPA  solicits  comment 
on  the  issue  whether  there  will  be 
discharges  from  the  various  samplers, 
and  if  so,  appropriate  technology-based 
effluent  limitations  for  such  discharges. 
If  comments  indicate  there  will  be  a 
discharge  from  the  various  samplers, 
EPA  will  develop  effluent  limitations  to 
control  these  discharges,  and  evaluate 
the  effect  of  these  limitations  on  marine 
water  quality  criteria  and  Ocean 
Discharge  Criteria,  in  the  final  permit. 
In  obtaining  the  grab  samples  and  in 
conducting  surveying  activities  at  the 
ocean  floor,  there  may  be  disturbances 
of  sediments  at  the  ocean  floor,  which 
EPA  does  not  believe  to  be  discharges 
from  point  sources  subject  to  the  CWA. 

III.  Conditions  in  the  Draft  General 
NPDES  Permit 

A.  Geographic  Area  of  the  Draft  Genera! 
NPDES  Permit 

The  draft  general  NPDES  permit 
proposed  today  is  applicable  to 
discharges  from  a  vessel  or  other 
floating  craft  subject  to  the  DSHMRA 


engaged  in  exploration  activities  under 
15  CFR  Part  970,  including,  but  not 
limited  to  exploration  activities 
enumerated  in  Section  101(a)(2)  of  the 
DSHMRA  (30  U.S.C.  1411(a)(2))  and  in 
NOAA  regulations  at  15  CFR 
970.103(a)(2),  except  for  any  discharge 
from  the  initial  mining  tests.  The 
authorized  discharge  sites  uiclude  all 
the  area  of  the  PaciHc  Ocean  between 
110  degrees  West  and  180  degrees  West 
longitude  and  5  degrees  North  and  20 
degrees  North  latitude  that  lies  within 
the  deftnition  of  the  deep  seabed  as 
defined  in  Section  4(4)  of  the  DSHMRA 
(30  U.S.C.  1403(4))  and  in  NOAA 
regulations  at  15  CFR  970.101(h), 
including,  but  not  limited  to.  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  generally  known  as 
the  Clarion-Clipperton  Fracture  Zone. 
The  authorized  discharge  sites 
specifically  excludes  all  areas  which  lie 
within  the  territorial  seas  of  the  State  of 
Hawaii. 

The  permittee  will  be  the  owner  or 
operator  of  the  vessel  or  other  floating 
craft  from  which  the  discharge  occurs. 

Section  3(a)  of  the  DSHMRA  (30 
U.S.C.  1402(a))  contains  a  specific 
disclaimer  of  extraterritorial 
sovereignty.  EPA  in  no  way  intends  to 
exert  jurisdiction  over  any  activity  other 
than  the  discharge  from  any  vessel  or 
other  floating  craft  subject  to  the 
DSHMRA.  The  nations  of  Mexico  (Islas 
del  ReVillagigeda).  France  (Clipperton 
Island)  and  the  United  Kingdom 
(Washington  and  Fanning  Islands)  have 
territory  in  or  near  the  Pacific  Ocean 
area  encompassed  between  110  degrees 
West  and  180  degrees  West  longitude 
and  5  degrees  North  and  20  degrees 
North  latitude.  A  portion  of  the  State  of 
Hawaii  is  also  located  within  these 
same  coordinates,  as  are  Johnston  Atoll. 
Kingman  Reef  and  Palmyra  Atoll. 
Accordinly,  EPA  has  limited  the  area 
covered  by  the  proposed  general  permit 
to  those  areas  (1)  within  the  above 
enumerated  corrdinates  and  (2)  within 
the  deep  seabed  as  defined  by  Section 
4(4)  of  the  DSHMRA  (30  U.S.C.  1403(4)) 
and  in  NOAA  regulations  at  15  CFR 
970.101(h).  "Deep  seabed;  is  defined  by 
the  DSHMRA  and  NOAA  regulations  as 
"the  seabed,  and  the  subsoil  thereof  to  a 
depth  of  ten  (10)  meters,  lying  seaward 
of  and  outside— (1)  the  Continental  Shelf 
of  any  nation:  and  (2)  any  area  of 
national  resource  jurisdiction  of  any 
foreign  nation,  if  such  area  extends 
beyond  the  Continental  Shelf  of  such 
nation  and  such  jurisdiction  is 
recognized  by  the  United  States."  This 
definition  excludes  atuhorization  of 
discharge  to  any  area  that  does  not  lay 
seaward  of  and  outside — (1)  the 
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Continental  Shelf  of  any  nation:  and  (2) 
any  area  of  national  resource 
jurisdiction  of  any  foreign  nation,  if  such 
area  extends  beyond  the  Continental 
Shelf  of  such  nation  and  such 
jurisdiction  is  recognized  by  the  United 
States. 

In  addition,  this  draft  general  NPDES 
permit  specifically  excludes  the 
territorial  seas  of  the  State  of  Hawaii 
from  the  areas  in  which  discharges  are 
authorized.  This  is  consistent  with  the 
definition  of  the  Continental  Shelf 
contained  in  Section  4(2)  of  the 
DSHMRA  (30  U.S.C.  1403(2))  and  in 
NOAA  regulations  at  15  CFR  970.101(f). 
which  excludes  the  territorial  seas,  llie 
State  of  Hawaii  issues  NPDES  permits, 
through  the  Hawaii  Department  of 
Health,  to  discharges  within  the  State  of 
Hawaii,  which  includes  the  territorial 
seas. 

B.  Application  of  the  General  Permit 
Program  j 

EPA  has  determined  that  discharges 
from  a  vessel  or  other  floating  craft 
engaged  in  exploration  activities  under 
the  DSHMRA  operating  within  the  areas 
described  in  this  draft  permit  are  more 
appropriately  controlled  by  a  general 
NPDES  permit  than  by  individual 
permits.  In  accordance  with  40  CFR 
122.28(a)(2)(ii).  these  facilities  involve 
the  same  or  substantially  similar  types 
of  operations,  discharge  the  same  types 
of  wastes,  require  the  same  effluent 
limitations  or  operating  conditions, 
require  the  same  monitoring 
requirements,  and  in  the  opinion  of  the 
Regional  Administrator,  are  more 
appropriately  controlled  under  a  general 
NPDES  permit  than  under  individual 
permits.  The  regulations  at  40  CFR 
122.28(a)(1)  require  the  general  permit  to 
cover  a  category  of  dischargers  within  a 
geographical  area.  This  draft  general 
permit  will  cover  the  entire  area  covered 
by  the  NOAA  PEIS  issued  in  September 
1981,  which  encompasses  those  portions 
of  the  Pacific  Ocean,  that  lie  within  the 
definition  of  deep  seabed,  between  110 
degrees  West  and  180  degrees  West 
longitude  and  5  degrees  North  and  20 
degrees  North  latitude,  as  "la)ny  other 
appropriate  division  or  combination  of 
boundaries."  40  CFR  122.28(a)(l)(vii). 
Additionally,  as  discussed  earlier,  the 
provisions  for  general  permits  allow 
EPA  to  address  the  cumulative  effects  of 
multiple  facilities  operating  in  one 
geographic  area,  end  provide  a  better 
mechanism  to  impose  an  area  wide 
monitoring  program  that  may  more 
effectively  assess  potential 
environmental  degradation.  The  ability 
of  general  permits  to  address  area  wide 
concerns  may  become  particularly 
important  in  permitting  initial  mining 


tests  and  commercial  recovery  phases  of 
deep  seabed  mining  activities. 

Vessels  authorized  to  diachaige  in  - 
accordance  with  this  permit  will  remain 
at  any  one  (1)  location  for  a  limited 
period  of  time  in  conducting  exploratory 
activities.  The  general  permit  when 
issued,  will  allow  these  facilities  the 
flexibility  to  move  tvithin  the  permitted 
area  without  applying  for  and  obtaining 
a  new  permit.  Due  to  EPA's  definition  of 
"new  discharger"  in  40  CFR  122.2  which 
includes  existing  mobile  point  sources 
which  move  to  a  new  location,  most,  if 
not  all  facilities  covered  by  this  general 
permit  will  be  new  dischargers.  The 
effluent  limitations  and  conditions 
proposed  in  the  draft  general  permit  are 
standard  limitations  provided  for 
ancillary  discharges  from  mobile  point 
sources  in  Region  9.  EPA  regulations,  as 
applied  to  new  dischargers,  do  not  allow 
for  a  compliance  schedule  (40  CFR 
122.47(a)(2))  and  require  compHance 
within  ninety  (90)  days  (40  CFR 
122.29(d)(4)).  Therefore,  the  general 
permit  is  the  best  regulatory  mechanism 
available  to  EPA  to  impose  uniform 
effluent  limitations  and  conditions  upon 
all  facilities  entering  the  permit  area. 

The  Regional  Administrator  has 
concluded  that  discharges  authorized 
under  the  effluent  limitations  and 
conditions  of  this  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment  (See  Section  H.  Ocean 
Discharge  Criteria).  This  determination 
is  based  on  a  review  of  all  the  material 
available  for  a  determination  of  all 
issues  related  to  this  draft  general 
permit.  The  only  discharges  that  will  be 
authorized  by  this  general  permit,  when 
issued,  are  ancillary  discharges  which, 
subject  to  the  proposed  technology- 
based  effluent  limitations  and 
conditions,  will  not  cause  unreasonable 
degradation  to  the  marine  environment 
Possible  concerns  regarding  the  effects 
and  impacts  of  discharges  from  the 
initial  mining  tests  will  be  dealt  with  at 
the  appropriate  time. 

Under  Section  403  of  the  CWA  (33 
U.S.C.  1343),  this  permit  contains  a 
reopened  clause  (authorized  by  40  CFR 
125.123(d}{4})  which  requires  the 
Regional  Administrator  to  modify  or 
revoke  this  general  permit  if  new  data 
indicates  that  continued  discharges  may 
cause  unreasonable  degradation  of  the 
marine  environment.  Permit 
modification  or  revocation  will  be 
conducted  in  accordance  with  40  CFR 
122.62, 122.64  and  124.5  pursuant  to  Part 
III.B.5  of  the  general  permit. 

The  documents  particularly  applicable 
to  this  permit  decision  include: 


(1)  NOAA.  Final  Programmatic 
Environmental  Impact  Statement  Deep 
Seabed  Mining.  September  1961. 

(2)  NOAA.  Final  Technical  Guidance 
Document  Deep  Seabed  Mining 
September  1961. 

(3)  NOAA.  Final  Rules.  Deep  Seabed 
Mining  Regulations  for  Exploration 
Licenses,  15  CFR  Pari  970.  as  amended. 

(4)  Various  License  Applications  by 
Four  Consortia,  1982. 

C.  Covered  Facilities 

When  issued,  this  general  permit  ivill 
authorize  discharges  from  existing 
sources  and  "new  dischargers"  (40  CFR 
122.2]  fixim  vessels  or  other  floating  craft 
subject  to  the  DSHMRA  engaged  in 
exploration  activities  under  15  CFR  Part 
970,  except  for  any  discharge  from  the 
initial  mining  tests.  EPA  has  not 
promulgated  new  sources  performance 
standards  (NSPS)  for  this  activity 
pursuant  to  Section  306  of  the  CWA  t33 
U.S.C.  1316).  If  NSPS  are  ever 
promulgated,  EPA  may  have  an 
obligation  under  Section  511(c)(1)  of  the 
CWA  (33  U.S.C.  1371(c)(1))  and  the 
National  Environmentai  PoBcy  Act 
(NEPA)  (33  U.S.C.  4321,  et  seq]  to  do  an 
environmental  assessment  for  all 
general  NPDES  permits  (covering  new 
sources). 

This  general  permit  when  issued,  will 
not  authorize  discharge  from  the  initial 
mining  tests.  This  general  permit  when 
issued,  will  not  authorize  discharge  from 
a  vessel  or  other  floating  craft  subject  to 
the  DSHMRA  engaged  in  commercial 
recovery  under  a  permit  issued  by 
NOAA.  This  general  permit  when 
issued,  also  will  not  authorize  discharge 
of  manganese  nodule  processing  wastes. 
Separate  NPDES  permits  must  be 
obtained  from  the  appropriate 
permitting  authority  for  all  these 
discharges,  unless  general  NPDES 
permits  have  been  issued  to  cover  these 
activities. 

D.  Notification  by  Permittees 

Individual  permit  applications  are  not 
required  to  be  submitted  by  permittees 
entering  the  general  permit  area. 
However,  Parts  I.A.— LB  of  the  draft 
general  permit  requires  each  permittee  ' 
operating  in  the  general  permit  area  to 
notify  the  Regional  Administrator  of 
Region  9  in  writing  of  the 
commencement  and  termination  of 
discharges  bom  each  facility.  This 
written  notification  must  be  made  at 
least  fourteen  (14)  days  prior  to  the 
commencement  of  discharges  and 
include  the  permittee's  name  and 
address,  a  description  of  the  exploration 
activities  and  accompanying  discharges 
and  the  general  area  in  which  the 
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exploration  will  take  place.  The  marine 
call  letters  assigned  to  the  exploration 
vessel  must  also  be  furnished  to  provide 
EPA  a  means  of  locating  the  vessel  at 
any  time.  Failure  to  provide  this  written 
notification  means  that  Uie  facility  is  not 
authorized  to  discharge  under  this 
general  permit  Changes  in  the 
geographic  area  of  exploration  which 
become  necessary  during  the  course  of 
exploration,  must  be  reported  in  the 
annual  monitoring  report  submitted 
pursuant  to  Part  II.C.4  of  the  draft 
permit.  The  permittee  shall  also  notify 
the  Regional  Administrator  upon 
permanent  termination  of  operations. 

E.  Expiration  and  Termination  Dates 

Section  301(b)(1)  of  the  CWA  (33 
U.S.C.  1311(b)(1))  requires  the 
application  of  effluent  hmitations 
representing  best  practicable  control 
technology  currendy  available  (BPT)  by 
July  1. 1977.  Section  3Ql(b)(2)  of  the 
CWA  (33  U.S.C.  1311(b)(2))  requires  that 
all  permits  effective  or  issued  after  July 
1, 1984.  contain  effluent  limitations 
representing  best  available  technology 
economically  achievable  (BAT)  and  best 
conventional  pollutant  control 
technology  (BCT)  for  all  categories  and 
classes  of  point  sources.  This  draft 
permit  contains  technology-based 
effluent  limitations  found  by  the 
Regional  Administration  to  be  BPT,  BAT 
and/or  BCT.  (See  F.  Technology-Based 
Effluent  Limitations.)  The  general 
permit,  when  issued,  will  have  an 
expiration  date  five  (5)  years  after  the 
date  of  issuance,  which  is  currently 
projected  to  be  November  30. 1983. 

F.  Technology-Based  Effluent 
Limitations 

The  CWA  requires  all  dischargers  to 
meet  effluent  limitations  based  on  the 
technological  capacity  of  dischargers  to 
control  the  discharge  of  their  pollutants. 
EPA  has  not  promulgated  effluent 
limitations  guidelines  regulations  under 
Section  304(b)  die  CWA  (33  U.S.C. 
1314(b))  for  discharges  from  deep 
seabed  mining  activities.  Therefore,  the 
technology-based  effluent  limitations 
applicable  to  these  discharges  have 
been  developed  for  this  permit  using 
Best  professional  judgment  (BPJ)  as 
authorized  by  Section  402(a)(1)  of  die 
CWA  (33  U.S.C.  1342(a)(1))  and  EPA 
regulations  at  40  CFR  125.3. 

The  BPT  effluent  limitations  that  are 
proposed  for  deck  drainage,  sanitary 
wastes  and  domestic  wastes  (outfalls 
001,  002  and  003,  respectively)  in  the 
general  permit  are  based  upon  BPT 
effluent  limitations  guidelines 
regulations  promulgated  on  April  13, 
1979,  for  the  Offshore  Subcategory  of  die 
Oil  and  Gas  Point  Source  Category  (40 


CFR  Part  435.  Subpart  A).  The  proposed 
limitations  are  identical  to  those 
imposed  by  Region  9  on  ancillary 
discharges  from  exploratory  drilling 
operations  for  oil  and  gas  operations  on 
die  Outer  Continental  Shelf  off  Southern 
California  in  a  final  general  NPDES 
permit  (Southern  California  OCS 
General  Permit)  issued  in  1982.  47  CFR 
7312  (February  18. 1982).  The  BPT 
limitation  for  deck  drainage  specifies 
"no  discharge  of  free  oil."  The  BPT 
limitation  for  sanitary  wastes  requires 
that  the  concentration  of  chlorine  be 
maintained  as  close  to  1.0  mg/l  as 
possible  from  facilities  housing  ten  (10) 
or  more  persons.  For  those  facilities  that 
are  intermittently  manned  or  for 
facilities  manned  by  nine  (9)  or  fewer 
persons,  the  6PT  limitation  for  sanitary 
wastes  if  "no  floating  solids  as  a  result 
of  the  discharge  of  these  wastes." 
Additionally,  this  draft  general  NPDES 
permit  provides  that  any  facUity  using 
an  approved  marine  sanitation  device 
that  complies  with  Section  312  of  the 
CWA  (33  U.S.C.  1322)  and  EPA 
regulations  at  40  CFR  Part  140  shall  be 
in  compliance  with  requirements  for 
sanitary  waste  discharges  in  the  final 
permit.  The  BPT  limitation  for  domestic 
wastes  is  "no  floating  solids  as  a  result 
of  the  discharge  of  these  wastes."  The 
monitoring  requirements  proposed  for 
deck  drainage,  sanitary  wastes  and 
domestic  wastes  are  very  similar  to  the 
monitoring  requirements  for  these 
discharges  from  offshore  oil  drilling 
operations  in  Region  9.  Compliance  with 
the  effluent  limitaion  for  deck  drainage 
("no  discharge  of  free  oil").  howe\>er,  is 
determined  dirough  the  newly 
developed  "laboratory  sheen  test".  The 
permittee  shall  make  visual 
observations  for  the  presence  of  free  oil 
in  the  discharge  using  the  laboratory 
sheen  test.  This  test  shall  be  conducted 
once/week,  for  each  week  in  which  a 
discharge  occurs.  The  laboratory  sheen 
test  means  those  procedures  which 
involve  diluting  one  (1)  part  whole 
effluent,  collected  just  prior  to 
discharge,  with  nine  (9)  parts  ambient 
seawater.  This  mixture  shall  be 
maintained  as  close  as  possible  to 
ambient  seawater  temperature  while 
being  stirred  mechanically  with  a 
magnetic  stirrer  for  fifteen  (15)  minutes, 
after  which  time  die  permittee  shall 
make  a  visual  observation  for  the 
presence  of  free  oil  (sheen)  on  die 
surface.  This  protocol  is  in  part  derived 
from  the  Environmental  Protection 
Technology  Series  EPA-R2-72-039,  "The 
Appearance  and  Visibility  of  Thin  Oil 
Films  on  Water".  The  Development 
Document  for  Interim  Final  Effluent 
Limitations  Guidelines  and  Proposed 


New  Source  Performance  Standards  for 
the  Oil  and  Gas  Extraction  Point  Source 
Category.  September.  1976 
(Development  Document)  discussed  BPT 
technology  to  obtain  compliance  with 
limitations  for  deck  drainage,  sanitary 
and  domestic  wastes.  The  same  BPT 
limitations  are  imposed  here  since  the 
nature  of  the  discharges  and  the  impact 
on  the  receiving  waters  are  similar. 
Compliance  with  the  limitations  is   - 
attainable  as  these  operations  and  the 
technology  to  obtain  compliance  are  the 
same  or  similiar  to  those  used  in 
offshore  drilling  operations. 

The  BPT  limitations  that  are  proposed 
for  miscellaneous  discharges  [water 
distillation  discharge  (outfall  004).  boiler 
blowdown  (outfall  005).  fire  conh-ol 
system  test  water  (outfall  006),  cooling 
wafer  (outfall  007),  uncontaminated 
ballast  water  (outfall  008)  and 
uncontaminated  bilge  water  (outfall 
009)1  are  identical  to  those  imposed  by 
Region  9  in  the  Southern  California  OCS 
General  Permit  for  similar  miscellaneous 
discharges,  i.e..  "no  discharge  of  free 
oil."  The  same  BPT  limitations  are 
imposed  here  since  the  nature  of  the 
discharges  and  the  impact  on  the 
receiving  waters  are  similar. 
Compliance  with  this  limit  is  determined 
through  the  "laboratory  sheen  test" 
discussed  above.  Compliance  with  the 
limitations  is  attainable  as  these 
operations  and  the  technology  to  obtain 
compliance  are  the  same  or  similar  to 
those  used  in  offshore  drilling 
operations. 

The  draft  general  permit  has  a  ' 
proposed  expiration  date  after  June  30. 
1984,  which  requires  the  permit  to 
contain  effluent  limitations  to  meet  BAT 
and/or  BCT.  EPA  is  not  aware  of  any 
other  treatment  technologies  available 
for  these  ancillary  discharges  that  will 
result  in  more  stringent  effluent 
limitations  above  those  proposed  for 
BPT.  The  only  viable  more  stringent 
treatment  technology  would  involve  a 
no  discharge  requirement  which  cannot 
be  justified  for  such  facilities  due  to  the 
mobile  nature  and  extreme  distance 
from  shore  of  these  facUities,  along  with 
the  cost  of  imposing  such  a  requirement 
on  these  facilities.  Therefore,  EPA  finds 
that  any  and  all  requirements  necessary 
to  meet  BAT  and/or  BCT  effluent 
limitations  for  all  discharges  proposed 
in  this  draft  general  permit  are  equal  to 
those  proposed  for  BPT.  EPA  invites 
comment  as  to  the  appropriateness  of 
this  decision. 

No  effluent  limitations  for  other 
pollutants  have  been  established  in  this 
draft  general  permit  as  they  are 
normally  reduced  incidently  with  the 
removal  or  reduction  of  another 
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pollutant  parameter,  or  do  not  represent 
a  threat  to  marine  water  quality. 

G.  Other  Discharge  Limitations  and 
Permit  conditions 

In  addition  to  the  technology-based 
effluent  limitations  proposed  in  the  draft 
general  permit  the  following  limitations 
and  conditions  are  also  proposed: 

(1)  There  shall  be  no  discharge  of 
floating  soUds  or  visible  foam  in  other 
than  trace  amounts; 

(2)  There  shall  be  no  discharge  of 
toxic  materials  which,  after  allowance 
for  initial  mixing  as  provided  by  the 
Ocean  Discharge  Criteria  (40  CFR  Part 
125,  Subpart  M],  exceed  applicable 
marine  water  quality  criteria  (45  FR 
79318,  November  28, 1980):  and 

(3)  The  permittee  is  required  to 
minimize  the  discharge  of  dispersants, 
surfactants,  and  detergents  except  as 
necessary  to  comply  with  the  safety 
requirements  of  the  Occupational  Safety 
and  Health  Administration  and  the  U.S. 
Coast  guard.  This  restriction  applies  to 
tank  cleaning  and  other  operations 
which  do  not  directly  involve  the  safety 
of  workers.  Tlie  restriction  is  imposed 
because  these  chemicals  (1)  disperse 
and  emulsify  oil  thereby  enhancing  its 
toxicity,  (2)  reduce  the  effectiveness  of 
the  oil/water  separator,  and  (3)  make 
the  detection  of  an  oil  discharge  more 
difficult. 

The  draft  general  NPDES  permit  also 
contains  requirements  regarding 
monitoring  and  records  (part  n.C). 
reporting  requirements  (Part  II.D), 
operation  and  maintenance  of  pollution 
controls  (Part  III.A),  general  conditions 
(Part  III.B)  and  additional  general  permit 
conditions  (Part  II.C).  These 
requirements  contain  conditions 
imposed  by  the  CWA  and/or  EPA 
regulations.  The  permit  conditions,  as 
specified,  refiect  requirements  as  they 
currently  exist.  EPA  regulations  that 
reflect  some  of  these  requirements  are 
currently  undergoing  regulatory  reform. 
The  final  general  NPDES  permit  will 
reflect  any  changes  to  such 
requirements,  if  the  regulations  have 
been  changed  at  the  time  of  issuance  of 
the  final  general  NPDES  permit. 

EPA  has  developed  this  draft  general 
NPDES  permit  and  notice  in  cooperation 
with  NOAA.  NOAA  has  expressed 
concern  with  regard  to  certain 
conditions  of  the  draft  general  NPDES 
permit,  especially  conditions  regarding 
inspection  and  entry  and  reporting 
requirements.  The  proposed  permit 
provides  that  the  permittee  shall  allow 
EPA  entry  and  inspection  of  facilities 
regulated  by  the  permit.  EPA  will 
coordinate  with  the  consortia  and 
NOAA  regarding  any  requirements  for 
inspection  and  entry  of  the  vessel  or 


other  floating  craft.  EPA  believes  that 
present  communications  systems  will 
allow  the  proposed  permittees  to 
comply,  in  a  timely  manner,  with  any 
reporting  requirements  that  are 
contained  in  the  proposed  general 
NPDES  permit 

H.  Ocean  discharge  Criteria 

Section  403  of  the  CWA  (33U.S.C. 
1343)  requires  that  a  NPDES  permit  for 
discharges  into  ocean  waters  be  issued 
in  compliance  with  EPA's  guidelines  for 
determining  the  degradation  of  marine 
waters.  The  Ocean  Discharge  Criteria, 
which  are  contained  at  40  CFR  Part  125, 
Subpart  M.  set  forth  specific  criteria  for 
a  determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  a  NPDES  permit. 
If  sufficient  information  is  unavailable 
on  the  proposed  discharge  or  on  its 
potential  effects  to  make  a  reasonable 
judgment  the  Director  (in  this  case  the 
Regional  Administrator)  may  require  the 
applicant  to  submit  additional 
information.  If  EPA  determines  that 
there  will  be  no  unreasonable 
degradation,  the  permit  may  be  issued. 
If  a  determination  of  uiu^asonable 
degradation  cannot  be  made,  the 
Regional  Administrator  must  then 
determine  whether  a  discharge  will 
cause  irreparable  harm  of  the  marine 
environment.  In  assessing  the 
probability  of  irreparable  harm,  the 
Regional  Administrator  is  required  to 
make  a  reasonable  determination  that 
the  discharger  operating  under  a  permit 
with  monitoring  requirements  and 
effluent  limitations  in  place,  will  not 
cause  permanent  and  significant  harm  to 
the  environment,  ff  further  data  gathered 
through  monitoring  indicates  that  the 
continued  discharge  of  a  pollutant  will 
produce  unreasonable  degradation,  the 
discharge  must  be  halted  or  additional 
permit  limitations  established. 

EPA  regulations  at  40  CFR  125.122 
identify  ten  (10)  factors  which  are  to  be 
considered  in  making  the  determination 
of  unreasonable  degradation.  These 
factors  include: 

(1)  The  quantities,  composition  and 
potential  for  bioaccumulation  or 
persistence  of  the  pollutants  to  be 
discharged; 

(2)  The  potential  transport  of  such 
pollutants  by  biological,  physical  or 
chemical  processes: 

(3)  The  composition  and  vulnerability 
of  the  biological  communities  which 
may  be  exposed  to  such  pollutants 
including  the  presence  of  unique  species 
or  communities,  or  the  presence  of 
species  identified  as  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act,  or  the  presence  of  those 
species  critical  to  the  structure  and 


function  of  the  ecosystem  such  as  those 
important  for  die  food  chain: 

(4)  The  importance  of  the  receiving 
water  area  to  the  surrounding  biological 
community,  including  the  presence  of 
spawning  sites,  nursery/forage  areas, 
migratory  pathways  or  areas  necessary 
for  other  functions  or  critical  stages  in 
the  life  cycle  of  an  organism: 

(5)  The  existence  of  special  aquatic 
sites  including  but  not  limited  to  marine 
sanctuaries  and  refuges,  parks,  national 
and  historic  monuments,  national 
seashores,  wilderness  areas  and  coral 
reefs: 

(6)  The  potential  impacts  on  human 
health  through  direct  and  indirect 
pathways: 

(7)  Existing  or  potential  recreational 
and  commercial  fishing,  including 
finfishing  and  shellfishing: 

(8)  Any  applicable  requirements  of  an 
approved  Coastal  Zone  Management 
plan: 

(9)  Such  other  factors  relating  to  the 
effects  of  the  discharge  as  may  t>e 
appropriate,  and  (10)  Marine  water 
quality  criteria  developed  pursuant  to 
Section  304(a)(1)  of  the  CWA  (33  U.S.C. 
1314(a)(1)). 

The  ancillary  discharges  that  are 
proposed  to  be  limited  by  this  draft 
general  NPDES  permit  are  typical 
discharges  from  a  vessel  or  other 
floating  craft  which  are  usually  not 
subject  to  permitting  requirements  as  a 
"discharge  of  a  pollutant"  under  Section 
502(12)  of  the  CWA  (33  U.S.C.  1382(12)). 
Section  109(e)  of  the  DSHMRA  (30 
U.S.C.  1419(e))  requires  that  these 
anciUiary  discharges,  in  addition  to  the 
potentially  more  significant  mining 
discharges,  be  subject  to  the  CWA.  The 
proposed  permit  contains  technology- 
based  effluent  limitations  and 
conditions  on  each  of  the  ancillary  . 
discharges. 

The  Regional  Administrator  has 
concluded  that  discharges  from  a  vessel 
or  other  floating  craft  engaged  in  deep 
seabed  mining  exploration  activities, 
including,  but  not  limited  to  exploration 
activities  enumerated  in  Section 
101(a)(2)  of  the  DSHMRA  (30  U.S.C 
1411(a)(2))  and  in  NOAA  regulations  at 
15  CFR  970.103(a)(2),  excluding 
discharges  from  the  initial  mining  tests 
which  are  not  covered  by  this  permitting 
action,  operating  under  the  proposed 
effluent  limitations  and  conditions  of 
this  draft  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment.  The  proposed  limitations 
for  these  nine  (9)  ancillary  discharges 
are  identical  to  those  imposed  by  Region 
9  on  the  same  ancillary  discharges  for 
exploratory  drilling  operations  in  the 
Southern  California  OCS  General  Permit 
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iMued  in  1982.  The  detenninatioiu  made 
pursuant  to  Section  403(c)  of  the  CW  A 
(33  U.S.C  1343(cM  with  regard  to  Ocean 
Di«chai:ge  Criteria  in  the  Southern 
California  OCS  General  Permit 
determined  that  all  diacharges.  includii^ 
these  ancillary  discharges,  would  not 
cause  unreasonable  degradation.  The 
only  discharges  that  will  be  authorized 
by  this  general  permit,  when  issued,  are 
ancillary  discharges  which,  subject  to 
the  proposed  technology-based  effluent 
limitations  and  conditions,  similarly  will 
not  cause  unreasonable  degradation  to 
the  marine  environment.  Possible 
concerns  regarding  the  effects  and 
impacts  of  discharges  from  the  initial 
mining  tests  will  be  subjected  to 
rigorous  determinations  under  the 
Ocean  Discharge  Criteria  by  EPA  at  the 
-   appropriate  time. 

Factor  1  addresses  the  quantities, 
composition  and  potential  for 
bioaccumulation  or  persistence  of  the 
poUutanU  to  be  discharged.  The 
pollutants  that  would  be  discharged 
under  the  proposed  limitations  and 
conditions  of  this  draft  general  permit 
would  consist  of  minor  quantities  of  oil 
and  grease,  non-floating  solids  from 
domestic  wastes,  concentrated 
constituents  of  seawater  from  water 
distillation  units  and  minimal  boiler 
blowdown.  Discharges  of  these 
pollutants,  under  the  conditions  of  this 
draft  permit,  have  no  potential  for 
bioaccumulation  or  persistence. 

Factor  2  addressed  the  potential 
transport  of  such  pollutants  by 
biological,  physical  or  chemical 
processes.  Any  potential  for  transport  of 
the  pollutants  to  be  discharged  under 
the  proposed  Umitations  and  conditions 
of  this  draft  general  permit  causes  a 
continued  reduction  in  toxicity. 

Factor  3  addressed  the  composition 
and  vuLierability  of  the  biological 
communities  which  m'ay  be  exposed  to 
such  pollutants  including  the  presence  of 
unique  species  or  communities,  or  the 
presence  of  species  identifies  as 
endangered  or  threatened  pursuant  to 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  (ESA),  or  the  presence  of 
those  species  critical  to  the  structxu^ 
and  function  of  the  ecosystem  such  as 
those  important  for  the  food  chain.  In 
1961  and  1982.  the  U.S.  Fish  &  Wildlife 
Service  (USFWS)  and  the  National 
Marine  Fisheries  Service  (NMFS). 
NOAA  respectively,  presented 
biological  opinions  to  the  Office  of 
Ocean  Minerals  and  Energy  (OME), 
NOAA  regarding  the  effects  on 
threatened  or  endangered  species  or 
their  designated  critical  habitat  of 
proposed  deep  seabed  mining 
regulations  for  exploration  licenses  and 


the  applications  submitted  by  the 
consortia  for  exploration  licenses. 
Copies  of  all  opinions  are  contained  in 
the  administrative  record  for  this  permit. 
These  actions  were  initiated  pursuant  to 
Section  7  of  the  ESA  (16  U.&C.  1536). 
TTiese  biological  opinions  identify  six  (6) 
species  of  whales  and  four  (4)  species  of 
turtles  found  within  or  near  the  general 
permit  area  which  are  Federally  listed 
endangered  or  threatened  species,  and 
could  potentially  be  affected  by  the 
discharge  activities  to  be  authorized  by 
this  permit  Following  is  a  Usting  of  the 
identified  species: 
Humpback  wliaJa 


Bhw  whale 
Sperm  whale 
Sei  whale 
Fin  whaJe 
Right  whale 
Green  lea  tarde 
Hawksbill  tea  turtle 

Loggerhead  tea  turtle 
Leatherback  sea  tnrtle 


Megapiero 

novaeangliac 
Balaenoptera  mutcu/m. 
Phyteter  catadon. 
BaJaenoptera  borealia, 
Balaenoptera  physalua. 
Eubalaena  spp., 
Chelonia  mydas. 
EretmocheJyt 

imbricata. 
Caretto  caretta. 
Dermocfielys  coriacea. 


The  opinions  presented  by  the 
USFWS  and  NMFS.  NOAA  generally 
concluded  that  exploration  activities 
would  not  jeopardize  the  continued 
existence  of  Hsted  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat.  As  indicated  above, 
these  opinions  covered  even  more 
activities  than  are  proposed  to  be 
covered  in  this  draft  general  permit, 
which  only  deals  with  ancillary 
discharges  which  are  typical  of  those 
from  a  vessel  or  other  floating  craft.  EPA 
has  reviewed  the  conclusions  of  NOAA 
and  believes  that  discharges  under  the 
effluent  limitations  and  conditions 
proposed  in  this  permit  are  consistent 
with  the  ESA. 

However.  EPA  will  provide  a  copy  of 
this  draft  general  permit  and  this  notice 
to  both  the  USFWS  and  NMFS,  NOAA 
advising  them  of  the  draft  general  permit 
concurrently  with  pubhcaUon  of  this 
notice  in  the  Federal  Register,  and  will 
request  a  formal  consultation  from 
NMFS.  NOAA  and  the  USFWS 
concerning  the  impact  of  this  draft 
general  permit.  The  responses  of  each 
agency  will  be  included  in  the 
adminisb-ative  record  and  their  opinions 
fully  considered. 

Factor  4  addresses  the  importance  of 
the  receiving  water  area  to  Uie 
surrounding  biological  community, 
including  the  presence  of  spawning 
sites,  nursery/forage  areas,  migratory 
pathways  or  areas  necessary  for  other 
functions  or  critical  stages  in  the  life 
cycle  of  an  organism.  This  factor  is 
intended  to  enstuv  that  potential 
impacts  on  spawning  sites,  nursery/ 
forage  areas,  migratory  pathways,  or 
other  critical  functions  are  evaluated. 


The  previous  discussion  on  factor  3 
dealing  with  the  ESA  revealed  that  both 
the  NMFS.  NOAA  and  USFWS 
concluded  that  these  exploratory- 
activities  would  not  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  Due  to 
the  fact  that  this  draft  general  permit 
will  only  deal  with  ancillary  discharges 
which  will  be  Umited  by  proposed 
effluent  limitations  and  conditions,  EPA 
expects  no  unreasonable  degradation  to 
non-resident  species  or  critical  habitats. 
As  indicated  above,  EPA  is  requesting 
formal  consultation  with  both  the 
NMFS.  NOAA  and  USFWS  concerning 
the  impact  of  the  draft  general  permit 
concurrently  with  the  publication  of  this 
notice  in  the  Federal  Register. 

Factor  5  addresses  the  existence  of 
special  aquatic  sites  including  but  not 
limited  to  marine  sanctuaries  and 
refuges,  parks,  national  and  historic 
monuments,  national  seashores, 
wilderness  areas  and  coral  reefs.  In  the 
PEIS.  NOAA  has  stated  that  tiiere  are 
no  such  sites  in  the  area  to  be 
encompassed  by  this  draft  general 
permit.  Due  to  this  fact,  there  will  not  be 
unreasonable  degradation  of  the  marine 
environemnt  due  to  factor  5  of  the 
Ocean  Discharge  Criteria. 

Factor  6  addresses  the  potential 
impacts  on  human  health  through  direct 
and  indirect  pathways.  Ehie  to  the  fact 
that  this  draft  general  permit  will  only 
deal  with  ancillary  discharges  which 
wiU  be  subject  to  the  proposed  effluent 
limitations  and  conditions  and  which 
are  typical  of  those  from  a  vessel  or 
other  floating  craft.  EPA  does*not  expect 
any  potential  impacts  on  human  health 
through  direct  or  indirect  pathways. 

Factor  7  addresses  existing  or 
potential  recreational  and  commercial 
fishing,  including  Hnffshing  and  shell- 
fishing.  The  PEIS  states  that  five  (5) 
United  States  and  Japanese  tuna  and 
billfish  industries  were  conducted  in  the 
area  encompassed  by  this  draft  general 
permit  and  that  the  activities  would  not 
be  affected  by  mining  tests.  EPA  has 
reviewed  this  conclusion  and  believes 
that  since  this  draft  general  permit  will 
only  deal  with  ancillary  discharges 
vjthich  are  typical  of  those  from  a  vessel 
or  other  floating  craft,  EPA  does  not 
expect  any  impact  by  the  proposed 
discharges,  as  limited  by  the  proposed 
effluent  limitations  and  conditions,  on 
existing  or  potential  recreational  and 
commerical  fishing,  including  finfishing 
and  shellfishing.  EPA  will  provide  a 
copy  of  the  draft  general  permit  and  this 
notice  concurrently  with  publication  of 
this  notice  in  the  Federal  Register  to 
State  and  Federal  agencies  with 


jurisdiction  over  fish,  finfish,  shellfish 
and  wildlife  resources  in  the  affected 
Pacific  Ocean  areas.  Comments  will  be 
specifically  requested  on  the  adequacy 
of  the  effluent  limitations  and  operating 
conditions  contained  in  the  draft  permit 
to  mitigate  any  potential  impacts  on 
commerical  and  recreational  fisheries. 
Any  new  information  or 
recommendations  received  during  the 
comment  period  will  be  fully  considered 
in  the  determination  of  final  permit 
limitations  and  conditions. 

Factor  8  addresses  any  applicable 
requirements  of  an  approved  Coastal 
Zone  Management  Plan  (CZMP).  In  the 
PEIS.  NOAA  has  determined  that  the 
discharges  in  the  area  to  be  authorized 
under  this  draft  general  permit  will  not 
directly  impact  the  coastal  areas  of  any 
State.  EPA  has  reviewed  this 
determination  and  concurs  with 
NOAA's  findings  %vith  regard  to  direct 
impact  and  finds  there  will  be  no 
potential  impact  on  the  CZMP  of  the 
State  of  Hawaii,  the  only  State  within 
the  vicinity  of  the  permitted  area.  This 
finding  is  based  on  representations  by 
NOAA  that  any  exploration  activity  for 
which  discharges  will  be  authorized  by 
this  permit  will  occur  a  considerable  • 
distance  from  the  State  of  Hawaii, 
including  the  territorial  seas.  Therefore, 
due  to  this  fact,  there  will  not  be  any 
unreasonable  degradation  of  the  marine 
environment  due  to  factor  8  of  the 
Ocean  Discharge  Criteria.  However, 
should  an  individual  State  advise  EPA 
that  dischargers  authorized  under  the 
general  NPDES  permit  will  directly 
affect  the  States  coastal  zone,  a 
consistency  determination  under  Section 
307(c)(3)(A)  Subpart  D  of  the  Coastal 
Zone  Management  Act  (18  U.S.C.  1451  et 
seq.)  (CZMA)  (16  U.S.C.  1456(c)(3)(A) 
Subpart  D)  may  be  required.  In  such  a 
case,  EPA  would  have  to  submit  to  the 
affected  State  written  certification  that 
the  proposed  permit  will  not  directly 
affect  the  coastal  zone,  or  that  the 
permit  complies  with  and  will  be 
conducted  in  a  manner  consistent  with 
the  applicable  State's  approved 
management  program.  A  Coastal  Zone 
Management  State  would  in  turn  review 
this  certification  and  indicate  whether 
they  concur  or  object  to  it.  EPA  will 
provide  a  copy  of  the  draft  general 
permit  and  this  notice,  concurrently  with 
publication  of  this  notice  in  the  Federal 
Register  to  the  Hawaii  Department  of 
Planning  and  Economic  Development, 
which  is  the  approved  State  agency  for 
CZMP  in  Hawaii.  If  the  Hawaii 
Department  of  Planning  and  Economic 
Development  disagrees  with  our 
findings  for  this  draft  general  permit  of 
no  potential  or  direct  impact  under  their 
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CZMP  are  incorrect  EPA  will  work  with 
that  agency  to  insure  that  the  proposed 
general  permit  complies  with  the  Hawaii 
CZMP. 

Factor  9  addresses  such  other  factors 
relating  to  the  effects  of  the  discharge  as 
may  be  appropriate.  Due  to  the  fact  that 
this  draft  general  permit  contains 
effiuent  limitations  and  conditions  on 
the  ancillary  discharges  that  are  typical 
of  those  fivm  a  vessel  or  other  floating 
craft  EPA  has  determined  that  there  are 
no  other  factors  relating  to  the  effects  of 
these  dischaiges  that  are  appropriate. 

Factor  10  addresses  marine  water 
quality  criteria  developed  pursuant  to 
SecUon  304(a)(1)  of  the  CWA  (33  U.S.C. 
1343(a)(1)).  Factor  10  requires  that  EPA 
identify  conventional,  non-conventional 
and  toxic  pollutants  in  the  discharge  to 
be  permitted  and  establish  that  numeric 
units  in  applicable  marine  water  quality 
criteria  will  be  met  with  permit 
limitations  in  place.  All  ancillary 
discharges  that  comply  with  the  effiuent 
limitations  and  conditions  proposed  in 
Part  II.B.2.  of  this  draft  general  permit 
will  comply  with  all  applicable  marine 
water  quality  critiera  developed 
pursuant  to  Section  304(a)(1)  of  the 
CWA  (33  U.S.C.  1343(a)(1)). 

/.  Oil  Spill  Requirements 

Section  311  of  the  CWA  (33  U.S.C. 
1321]  prohibits  the  discharge  of  oil  and 
hazardous  materials  in  harmful 
quantities.  In  the  1978  amendments  to 
Section  311  of  the  CWA  (33  U.S.C.  1321), 
Congress  clarified  the  relationship 
between  this  section  and  discharges 
permitted  under  Section  402  of  the  CWA 
(33  U.S.C.  1342).  It  was  the  intent  of 
Congress  that  routine  discharges 
permitted  under  Section  402  of  the  CWA 
(33  U.S.C.  1342)  be  excluded  fit)m 
Section  311  of  the  CWA  (33  U.S.C  1321). 
Discharges  permitted  under  Section  402 
of  the  CWA  (33  U.S.C.  1342)  are  not 
subject  to  Section  311  of  the  CWA  (33 
U.S.C  1321)  if  they  are: 

1.  In  compliance  with  a  permit  under 
Section  402  of  the  CWA  (33  U.S.C.  1342): 

2.  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  CWA  (33  U.S.C.  1342),  and 
subject  to  a  condition  in  such  permit  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  Section  402  of  the 
CWA  (33  U.S.C.  1342).  which  are  caused 
by  events  occurring  within  the  scope  of 
the  relevant  operating  or  treatment 
systems. 

To  help  clarify  the  relationship 
between  discharges  permitted  under 
Section  402  of  the  CWA  (33  U.S.C.  1342) 


and  Section  311  of  the  CWA  (33  U.S.C. 
1321)  discharge*.  EPA  has  compiled  the 
follo%ving  list  of  discharge*  which  it 
considers  to  be  regulated  under  Section 
311  of  the  CWA  (33  U.S.C.  1321)  rather 
than  under  a  Section  402  (33  U.S.C.  1342) 
permit  The  list  is  not  to  be  considered 
all-inclusive. 

1.  Discharges  of  contaminated  ballast 
water  or  contaminated  bilge  water. 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  valve*  or 
atmospheric  tanks, 

3.  Discharges  from  pumps  or  engines. 

4.  Discharges  from  vessel  launching 
and  receiving  equipment  and 

5.  Spills  of  diesel  fuel  during  trarufer 
operations. 

Part  IV.  Other  Legal  Requtrenients 

A.  Tlie  Endangered  Species  Act 

The  ESA  requires  that  each  Federal 
Agency  shall  ensure  that  any  of  their 
actioru,  such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modifications  of  their  habitats.  In  1981 
and  1982.  the  USFWS  and  the  NMFS, 
NOAA  respectively,  presented 
biological  opinions  to  the  OME,  NOAA 
regarding  the  effects  on  threatened  or 
endangered  species  or  their  designated 
critical  habitat  of  proposed  deep  seabed 
mining  regulations  for  exploration 
licenses  and  the  applications  submitted 
by  the  consortia  for  exploration  licenses. 
Copies  of  all  opinions  are  contained  in 
the  administrative  record  for  this  permit 
These  actions  were  initiated  pursuant  to 
Section  7  of  the  ESA  (16  U.S.C.  1536). 
These  biological  opinions  identify  six  (6) 
species  of  whales  and  four  (4)  species  of 
turties  found  within  or  near  the  general 
permit  area  which  are  Federally  listed 
endangered  or  threatened  species,  and 
could  potentially  be  affected  by  the 
discharge  activities  to  be  authorized  by 
this  permit.  The  opinions  presented  by 
the  USFWS  and  NMFS.  NOAA 
generally  concluded  that  exploration 
activities  would  not  jeopanfize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat  As 
indicated  above,  these  opinions  covered 
even  more  activities  than  are  proposed 
to  be  covered  in  this  draft  general 
permit  which  only  deals  with  ancillary 
discharges  which  are  typical  of  those 
trom  a  vessel  or  other  floating  craft.  EPA 
has  reviewed  the  conclusions  of  NOAA 
and  believes  that  discharges  under  the 
effiuent  limitations  and  conditions 
proposed  in  this  permit  are  consistent 
with  the  ESA. 
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However,  EPA  wrill  provide  a  copy  of 
tbi»  draft  general  permit  and  this  notice 
to  both  the  USFWS  and  NMFS.  NOAA 
achriaing  them  of  the  draft  general  permit 
concnirently  with  publication  of  this 
notice  m  the  Fadaral  Register,  and  will 
request  a  formal  consultation  &om 
NMFS.  NOAA  and  the  USFWS 
concerning  the  impact  of  this  draft 
general  permit  The  responses  of  each 
agency  will  be  included  in  the 
administrative  record  and  their  opinions 
fully  considered. 

H'A  will  join  in  any  future 
consultation  with  NMFS.  NOAA  and 
USFWS  with  respect  to  any  activities 
not  now  covered  by  their  opinions  or  the 
fonnal  consultation  that  is  being 
requested  conciurently  with  publication 
of  this  notice  in  the  Federal  Register. 
Additionally.  EPA  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered  if  the  activities  are  modified 
in  a  manner  beyond  the  scope  of  the 
original  opinion  or  should  the  activities 
affect  a  newly  listed  species.  For  a 
discussion  of  the  affected  species  and 
the  previous  biological  opinions,  see 
Part  III.H.  Ocean  Discharge  Criteria. 

B.  The  Coastal  Zone  Management  Act 

The  CZMA  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  CZMP  be 
determined  to  be  consistent  with  the 
CZMP.  In  the  PEIS,  NOAA  has 
determined  that  discharges  in  the  area 
to  be  authorized  under  this  draft  general 
permit  will  not  directly  impact  the 
coastal  areas  of  any  State.  EPA  has 
reviewed  this  determination  and 
concurs  with  NOAA's  finding.  In 
addition.  EPA  finds  there  will  be  no 
potential  impact  on  the  CZMP  of  the 
State  of  Hawaii,  the  only  State  within 
the  vicinity  of  the  permitted  area.  This 
finding  is  based  on  representations  of 
NOAA  that  any  exploration  activities 
for  which  discharges  will  be  authorized 
by  this  permit  will  occur  a  considerable 
distance  from  the  State  of  Hawaii, 
including  the  territorial  seas.  However, 
should  an  individual  State  advise  EPA 
that  dischargers  authorized  under  the 
general  NPDES  permit  will  directly 
affect  the  States'  coastal  zone,  a 
consistency  determination  under  Section 
307(c)(3)(A)  Subpart  D  of  the  CZMA  (18 
U.S.C.  1456(c)  (3)(A)  Subpart  D)  may  be 
required,  hi  such  a  case,  EPA  would 
have  to  submit  to  the  affected  State 
written  certification  that  the  proposed 
permit  will  not  directly  affect  the  coastal 
zone,  or  that  the  permit  complies  with 


and  will  be  conducted  in  a  manner 
consistent  with  the  applicable  State's 
approved  management  program.  A 
Coastal  Zone  Management  State  would 
in  turn  review  this  certification  and 
indicate  whether  they  concur  or  object 
to  rt^  EPA  will  provide  a  Copy  of  the 
draft  general  permit  and  this  notice, 
concurrently  with  publication  of  this 
notice  in  the  Federal  Register  to  the 
Hawaii  Department  of  Planning  and 
Economic  Develo^mient,  which  is  the 
approved  State  agency  for  CZMP  in 
Hawaii.  If  the  Hawaii  Department  of 
Planning  and  Economic  Development 
disagrees  with  our  findings  for  this  draft 
general  permit  of  no  potential  or  direct 
impact  under  their  CZMP  are  incorrect. 
EPA  wiD  work  with  Hiat  agency  to 
insure  that  the  proposed  general  permit 
complies  with  the  Hawaii  CZMP. 

C.  The  Marine  Protection.  Research, 
and  Sanctuaries  Act 

The- Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401 
et  seq.)  (MPRSA)  regulates  the  dumping 
of  all  types  of  materials  into  ocean 
waters  and  establishes  a  permit  program 
for  ocean  dumping.  In  addition  the 
MPRSA  establishes  the  Marine 
Sanctuaries  Program  implemented  by 
NOAA.  which  requires  NOAA  to 
designate  ocean  waters  as  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational  ecological  or 
asthetic  values. 

Section  302(f)  of  the  MPRSA  (33  U.S.C. 
1432(f))  requires  that  the  Secretary  of 
Commerce,  after  designation  of  a  marine 
sanctuary,  consult  %vith  other  Federal 
agencies,  and  issue  necessary 
regulations  to  control  any  activities 
permitted  within  the  boundaries  of  the 
marine  sanctuary.  It  also  provides  that 
no  permit,  license,  or  other  authorization 
issued  pursuant  to  any  other  authority 
shall  be  valid  unless  the  Secretary  shall 
certify  that  the  permitted  activity  is 
consistent  with  the  purpose  of  the 
marine  sanctuaries  program  and  can  be 
carried  out  within  its  promulgated 
regulations.  There  are  presently  no 
marine  sanctuaries  or  active  candidates 
for  marine  sanctuary  designation  in  the 
affected  Pacific  Ocean  region.  EPA  has 
contacted  NOAA  and  has  been 
informed  that,  since  there  are  no 
designated  sites  in  the  proposed  general 
permit  area,  this  draft  general  permit  is 
not  affected. 

D.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  mi  this  draft 


general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
The  permit,  when  promulgated,  will 
result  in  substantially  reduced 
paperwork  required  of  regulated 
facilities  by  eliminating  permit 
applications  and  reducing  reporting 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  at  the 
Technical  Support  Branch.  Water 
Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  9. 215  Fremont  Street.  San 
Francisco.  California  94105. 

E.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  (PRA).  The 
information  collection  requirements  of 
this  permit  have  been  approved  by  OMB 
under  submissions  made  for  thfe  NPDES 
permit  program  under  the  provisions  of 
the  CWA.  Furthermore,  since  less  than 
ten  (10)  persons  will  be  subject  to  this 
general  permit  when  issued,  EPA  does 
not  believe  that  this  permit  contains  any 
information  collection  requests  within 
the  meaning  of  the  PRA. 

F.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
use  S  605(b).  that  this  general  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  it  reduces  a  significant 
administrative  burden  on  regulated 
sources. 

Dated:  August  2Z  1983. 
John  C.  Wise. 
Acting  Regional  Administrator.  Region  9. 

|FR  Doc  8»-23583  Filed  8-»-83:  8:45  »m\ 
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lPF-340;  PH-FflL  241S-4] 

Certain  Companies,  Pesticide  Petitions 

Correction 

In  FR  Doc.  83-22173  beginning  on  page 
37277  in  the  issue  of  Wednesday.  August 
17. 1983,  the  agency  identification 
number  should  read  as  set  forth  above. 
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lPP-339;  PH-nH.  2417-1] 

Rhon«  Poul«nc  Inc.;  PtOcidu  PtMbn; 


Correction 

In  FR  Doc.  83-22483  appearing  on 
page  37283  in  the  issue  of  Wednesday, 
August  17, 1983,  make  the  following 
correction: 

Under  SUPKCHKNTAMV  MRNBMATKm, 
in  the  paragraph  designated  "a.",  the 
fifth  hne,  the  first  open  parenthesis 
should  be  removed. 

WtLUm  COK  1MS-01-II 


(PP  2G2669/T429  PH-fRL  291S-3] 

2,2-Oichlorovinyl  Dimethyl  Ptiosphate; 
EstabUshmMit  of  Temporary 
Tolerancas 

Correction 

In  FR  Doc.  83-22174  appearing  on 
page  37278  in  the  issue  of  Wednesday. 
August  17, 1983,  in  the  second  column, 
the  tenth  line  from  the  bottom  should  be 
corrected  to  read  "EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  Agriculture 
Experiment". 

BHJJNG  CODE  1S06-«1-II 


[PP  3G2782/T428;  PH-FRC  24616-4] 

Thiodicarb;  Establishment  of 
Temporary  Tolerances 

Correction 

In  FR  Doc.  83-22344  beginning  on  page 
37282  in  the  issue  of  Wednesday,  August 
17, 1983,  under  tUPPLEMENTARV 
mFomiATiON,  the  eighth  line  should  be 
corrected  to  read  "N'- 
[thiobi8l[(methylamino)carbonyl]" 

MIXING  CODE  1S0S-01-H 


[OPTS-51462B;ISH-fRL  2423-11 

Toxic  Substances;  Certain  Chemical; 
Premanuf  acture  Termination  of  an 
Extended  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  is  terminating  the 
remaining  period  of  a  90-day  extension 
of  the  review  period  for  premanufacture 
notice  (PMN)  PMN  83-622.  which  was 
issued  pursuant  to  section  3(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
August  18, 1983.  The  PMN  was 
submitted  for  a  colorant  for  textile  fibers 
which  will  be  imported  by  a  company 


which  has  claimed  its  identity  to  be 
confidential. 

FOfI  HNITNCR  INRNHNATKMI  CONTACT: 

Rose  AllisoB.  Chemical  Control  Division 
(TS-794),  Environmeatal  Protection 
Agency,  Rm.  E-2Q5. 401  M  St^  SW., 
Washijtigton.  D.C.  20460,  (202-382-3735). 

SUPPLEMENTARV  WTOIIMATION.  Under 
section  5of  TSCA.  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  April  7, 1983.  EPA  received  PMN 
83-622  fix)m  a  confidential  submitter  for 
the  following  chemical:  1,3,6.- 
napthalenetrisulfonic  acid,  7-[[4-[(4-[[4- 
((4,8-di8ulfo-2-naphthalenyl)azo]-3- 
methylphenylJamino]-6-((4- 
sulfophen3fl)amino]-l,3,5-triazine-2-yl]- 
amino]-2-methylphenyl)azo]- 
hexasodium  salt.  Notice  of  receipt  was 
published  in  the  Federal  Register  of 
April  15. 1983  (48  FR  16331).  The 
chemical  is  a  colorant  for  textile  fibers. 

The  original  review  period  was 
scheduled  to  expire  on  July  5, 1983.  On 
July  11, 1983,  EPA  published  a  notice  in 
the  Federal  Register  (48  FR  31699) 
extending  the  review  period  for  an 
additional  90  days,  to  October  3, 1983. 
On  July  14, 1983.  the  PMN  submitter 
voluntarily  suspended  the  review 
period. 

When  the  review  period  was 
extended.  EPA  had  reason  to  believe 
that  human  exposure  could  residt  in 
carcinogenic  effects  and  significant 
occupational  exposure  and  possible 
drinking  water  contamination  could  be 
expected.  While  the  period  was 
suspended.  EPA  received  additional 
data  that  addressed  the-eoneem. 
Therefore,  the  agency  has  determined 
that  there  is  insufficient  basis  for 
determining  that  PMN  83-622  may 
present  an  unreasonable  risk.  EPA  finds 
that  it  will  not  be  necessary  to  regulate 
PMN^  83-622  under  section  5(e)  of  TSCA. 
Therefore,  the  Agency  no  longer 
requires  the  additional  review  time 
provided  by  section  5(c),  and  terminates 
the  remaining  portion  of  the  904iay 
extension. 

PMN  83^22  is  available  for  pubHc 
inspection  in  Rm.  B-107.  at  the  EPA 
headquarters,  address  given  above,  from 
8:00  a.m.  to  4:00  p.m..  Monday  throu^ 
Friday,  except  legal  holidays.  The 
identity  of  the  submitter  has  been  kept 
confidential  and  has  been  deleted  from 
the  documents  in  the  public  record. 


Dated:  August  18, 1983. 
Mwda  E.  WUHmm. 
Acting  Director.  Office  of  Toxic  Sutmtancet. 

[FR  Docx  U-asnfHed  t-Z^M:  MS  aa| 
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(OPTS-514M;  TSH-FRL  2419-2] 

Certain  Chemicals;  Pramaniilar  tia  a 


Correction 

In  FR  Doc.  83-22820  beginning  on  page 
37699  in  the  issue  of  Friday.  August  19. 
1983,  make  the  following  correction: 

On  page  37700.  third  column.  "PMNB 
83-1043"  should  read  "PMN  83-1043": 
seventeenth  line  from  the  top,  "azol-" 
should  read  "azoj-";  and  in  the 
eighteenth  line  from  the  top.  "acylhy- 
zino]4-"  should  read  "arylhy-dradno}4- 

Also,  the  docket  number  should 
appear  as  above. 


[OPTS-59131A;  TSH-FRL  241S-1] 

Certain  Chemicala;  Approval  of  Teat 
MarlcetinQ  Exemption 

Correction 

In  FR  Doc.  83-22819  begiiming  on  page 
37698  in  the  issue  of  Friday,  August  19, 
1983,  on  page  37699.  first  column,  fifth 
and  sixth  lines  from  the  top,  remove 
"(Insert  signature  date)"  and  insert 
"August  10, 1983"  in  lieu  tliereof. 

HLUHOCOM  tSM-et— M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-264] 

Central  Savings  and  Loan  Association, 
San  Diego.  Caiifomia;  Final  Action; 
Approval  of  Conversion  Applications 

Dated:  August  19. 1983. 

Notice  is  hereby  given- that  on  July  29, 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Central  Savings  and  Loan  Association, 
San  Diego,  Caiifomia,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Carporation.  ITtn  G 
Street,  NW..  Washington.  D.C.  2055Zand 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco,  600  Stewart 
Street.  San  Francisco,  CaHfomia  94120. 


39154 


By  the  Federal  Home  Loan  Bank  Board. 

Mriim. 

Secretary. 

|FR  Doc.  »-23Bie  Filed  9-26-83:  8:45  affl| 
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[Na  AC-2661 

Coa«t  Federal  Savings  and  Loan 
Aaaoclatlon,  Sarasota,  Florida;  Rnal 
Action;  Approval  of  Conversion 
Applications 

Dated:  August  19, 1983. 

Notice  is  hereby  given  that  on  August 
10. 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Coast  Federal  Savings  and  Loan 
Association,  Sarasota,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527.  Peachtree 
Center  Station,  Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
M.rnm. 

Secretary. 

IFR  Doc  83-23616  Filed  »-28-83:  645  am) 
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fNo.  AC-267] 

Firstsouth  Federal  Savings  and  Loan 
Association.  Pine  Bluff,  Artiansas;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  August  19, 1983. 

Notice  is  hereby  given  that  on  July  29, 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Firstsouth  Federal  Savings  and  Loan 
Association.  Pine  Bluff,  Arkansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation 
1700  G  Street,  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock.  1400  Tower  Building.  Little  Rock. 
Arkansas  72201. 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 

|FR  Doc  83-2361S  Filed  S-28-S3;  8:45  ami 
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[No.  AC-2621 

Glendaie  Federal  Savings  and  Loan 
Association,  Glendaie,  California;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  August  19. 1983. 

Notice  is  hereby  given  that  on  August 
8. 1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Glendaie  Federal  Savings  and  Loan 
Association.  Glendaie,  California,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco.  P.O.  Box  7948,  San  Francisco. 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
).  J.  Finn. 

Secretary. 

|FR  Doc  83-23620  Filed  6-28-83;  8.45  am| 
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[No.AC-261) 

Gonzales  Federal  Savings  and  Loan 
Association,  Gonzales,  Louisiana,  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  August  19. 1983. 

Notice  is  hereby  given  that  on  August 
10. 1983.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Gonzales  Federal  Savings  and  Loan 
Association,  Gonzales,  Louisiana,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation 
1700  G  Street.  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 


By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 

Secretary. 

|FR  Doc  83-23621  Filed  8-28-83: 6:45  ami 
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[No.  AC-2«S] 

Norttteast  Savings,  FJL,  Hartford, 
Connecticut;  Final  Action;  Approval  of 
Conversion  Applications 

Dated:  August  19. 1983. 

Notice  is  hereby  given  that  on  August 
3, 1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Northeast  Savings.  F.A.,  Hartford,  • 
Connecticut,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Boston.  P.O.  Box  2196.  Boston. 
Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
I. ).  Finn. 

Secretary. 

|FR  Doc  83-23617  Filed  6-26-83: 8:45  ami 
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[No.  AC-269] 

Progress  Federal  Savings  and  Loan 
Association,  Nonistown,  Pennsylvania; 
Final  Action;  Approval  of  Conversion 
Applications 

Dated:  August  19, 1983. 

Notice  is  hereby  given  that  on  May  31. 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  purusant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Progress  Federal  Savings  and  Loan 
Association.  Norristown,  Pennsylvania, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
applications  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  Eleven  Stanwix  Street, 
Fourth  Floor,  Gateway  Center, 
Pittsburgh.  Pennsylvania. 


By  the  Federal  Home  Loan  Bank  Board. 

M.nmi, 

Secretary. 

(PR  Doc  •»-23n3  nitd  S-Zfr-O:  *:4S  am) 
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[No.  AC-2M1 

Savars  Fadaral  Savlnga  and  Loan 
Aaaociation,  UMa  Rock,  Arkanaaa; 
Hnal  Action;  Approval  of  Convaraion 
Applicationa 

Dated:  August  19. 1983. 

Notice  is  hereby  given  that  on  August 
4, 1982.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Savers  Federal  Savings  and  Loan 
Association,  Little  Rock,  Arkansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the- Secretariat  of  said  Corporation. 
1700  G  Street  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building.  LUtle  Rock, 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn, 

Secretary. 

|FR  Doc.  83-23614  Filed  S-2»-S3:  8:45  am) 
ntXlNG  CODE  t730-4i1-M 


[No.  AC-263] 


Sunlielt  Federal  Savlnga  and  Loan 
Aaaociation,  Watonga,  Oklahoma;  Rnal 
Action;  Approval  of  Convar8k>n 
Applicationa 


Dated:  August  19. 1963. 

Notice  is  hereby  given  that  on  August 
2, 1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Sunbelt  Federal  Savings  and  Loan 
Association,  Watonga,  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretan'at  of  said  Corporation, 
1700  G  Street,  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka.  P.O.  Box  176.  Topeka,  Kansas 
66601. 


By  tlie  Federal  Home  Loan  Bank  Board. 
].  I  Finn, 

Secretary. 

P>RDoc  83-Z3BU  niad  S-a-SS:  ft46  ami 
MUMQ  COOC  (TaO-tt-M 


FEDERAL  RESERVE  SYSTEM 

AcquiaitkMi  of  Bank  Sharaa  by  Bank 
HoMkig  Companiaa;  Conlfar/Eaaax 
Group,  Inc.  ataL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1842(a)(3)}  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  The  Conifer/Essex  Group,  Inc., 
Worcester,  Massachusetts;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  both  Union  National  Bank, 
Lowell,  Massachusetts,  and  Falmouth 
Bank  and  Trust  Company,  Falmouth. 
Massachusetts^  Conunents  on  this 
application  must  be  received  not  later 
than  September  23, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Delta  Bartcshares  Company,  St. 
Louis,  Missouri;  to  acquire  45.25  percent 
of  the  voting  shares  or  assets  of  Eureka 
Bank,  Eureka,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  September  23, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  American  National  Bancorp,  Inc., 
Lawton,  Oklahoma;  to  acquire  100 
percent  of  the  voting  shares  of  Sheridan 
Bank  and  Trust  Company,  Lawton. 
Oklahoma.  Comments  on  this 


application  rauat  be  received  not  later 
than  September  23. 1983. 

2.  The  American  Company.  Lawton. 
Oklahoma:  to  acquire  67,500  shares  of 
$10.00  par  value  nonvoting 
noncumulative  10  percent  preferred 
stock  of  American  National  Bancorp. 
Inc.,  Lawton,  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  September  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  23, 1983. 

|amm  McAfee, 

Associate  Secretary  of  the  Board. 

|PR  Doc  Sa-Z3S43  FiM  8-28-81;  ft46  «■! 
MLUNQ  CODE  t»«-t1-M 


FormatkMi  Of  Bank  Hokling 

Companiaa;  Financial  I 

Bancaharaa  of  Waal  VIrghia,  hic^  at  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12UAC 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c).  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A«  Federal  Reserve  Bank  of  RidunoDd 
(Lloyd  W.  Bostian.  jr..  Vice  President) 
701  East  Byrd  S\ieei,  Richmond.  Vii^inia 
23261: 

1.  Financial  Management  Bancshares 
of  West  Virginia,  Inc.;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers' 
and  Merchants'  Bank.  Morgantown. 
West  Virginia,  and  F  &  M  Bank  of 
Suncrest  Inc.,  Morgantov^m.  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
September  13. 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Montgomery  Bancorp.  Inc.. 
Litchfield,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  95.93 
percent  of  the  voting  shares  of  First 


39156 


Federal  Regtoter  /  Vol.  48.  No.  168  /  Monday.  August  29.  1983  /  Notices 


NaUonal  Bank  of  Litchfield,  Litchfield. 
Illinois.  Conunents  on  this  application 
must  be  received  not  later  than 
September  21. 1983. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  August  22. 1983. 
laiDMMcAfM. 
Associate  Secretary  of  the  Board. 

(fH  Doc  b-ZMtr  PUcd  S-2B-S3: 8:45  ami 
MXMQ  CODE  ttlO-OI-ll 


Acquisition  of  Bar*  Shares  by  Banl( 
Holding  Comftanies;  First  Citizens 
Bancorporation  of  Soutti  Carolina  et 
aL 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostain.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Citizens  Bancorporation  of 
South  Carolina,  Columbia,  South 
Carolina:  to  acquire  at  least  40  percent 
of  the  voting  shares  or  assets  of  Rock 
Hill  National  Bank,  Rock  Hill,  South 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than 
September  21, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  American  Banks  of  Florida.  Inc.. 
Jacksonville,  Florida;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Flagship  National  Bank  of  Alachua 
County,  Gainesville.  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  September  21. 1983.        ' 


Board  of  Governors  of  the  Federal  Reserve 
System  August  22. 1983. 
famas  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doe  2354*  Filed  S-2S-83:  »M  iibI 
BILUNQ  COOC  UIO-OI-II 


Formation  of  Banic  Holding 
Companies;  Hudeon  Bancstuuvs,  Inc., 
etat 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hudson  Bancshares,  Inc.,  Hudson, 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  58.9  percent  of 
the  voting  shares  of  Hudson  State  Bank. 
Hudson,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  September  21, 1983. 

2.  Wainwright  Financial  Corporation. 
Noblesville,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  Wainwright 
Bank  and  Trust  Company.  Noblesville, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  23, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Illinois  Bancorp  Inc., 
Manchester,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  in  "Chester.  Chester, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  23, 1983. 


C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Pecos  County  Bancshares,  Inc.,  Fort 
Stockton,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Pecos  County  State  Bank.  Fort  Stockton. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
September  23. 1983. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  August  23, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S3-Z3M1  Filed  B-ZS-SS:  8:45  am) 
MLUNO  COOC  mo-OI-M 


Proposed  Arranging  of  Equity 
Financing;  Soutiteast  Banking 
Corporation 

Southeast  Banking  Corporation, 
Miami.  Florida,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  through  its  subsidiary.  Southeast 
Mortgage  Company,  Miami,  Florida,  in 
the  activity  of  arranging  equity  financing 
for  income-producing  real  property  with 
institutional  and  sophisticated 
individual  investors. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Miami,  Florida;  Fort  Lauderdale,  Florida; 
Maitland,  Florida;  Tampa,  Florida; 
Atlanta,  Georgia;  and  Fiouston,  Texas, 
and  the  geographic  area  to  be  served  is 
the  southeastern  United  States, 
including  Texas,  Louisiana,  Mississippi, 
Alabama.  Georgia.  Florida.  Tennessee, 
North  Carolina  and  South  Carolina. 
Although  arranging  equity  financing  has 
not  been  added  to  the  list  of  permissible 
activities  specified  by  the  Board  in 
§225.4(a)  of  Regulation  Y.  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking.  E.g..  Trust 
Company  of  Georgia,  69  Federal 
Reserve  Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  pratices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  pro(>08al. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.,  not  later  than  September  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  23, 1983. 
lames  McAfaa, 
Associate  Secretary  of  the  Board. 

[FR  Doc  SS-zaSU  FUad  S-»-«3: 1:45  an) 
■nUNQ  COOC  ttlO-OI-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities;  Old 
Stone  Corp.  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activites  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  ex!pected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  speciHc 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 


Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  off 
Minneapolis  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities:  South 
Dakota):  To  engage  de  novo  through  its 
subsidiary,  Norwest  Financial  South 
Dakota,  Inc.,  in  the  activities  of 
consumer  finance,  sales  finance  and 
commercial  finance,  the  offering  for  sale 
and  selling  of  travelers  checks,  the  sale 
of  credit  life,  credit  accident  and  health 
and  properfy  and  credit-related  casualty 
insurance  related  to  extensions  of  credit 
by  that  company  and  through  its 
subsidiary.  Centurion  Life  Insurance 
Company,  in  the  activities  of 
underwriting  credit  life  and  accident 
and  health  insurance  related  to 
extensions  of  credit  by  Norwest 
Financial  South  Dakota,  Inc.  (such 
underwriting  and  sale  of  credit-related 
insurance  being  permissible  activities 
under  Subparagraphs  A  and  D  of  Title 
VI  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982).  These  activities 
will  be  conducted  from  an  office  in 
Sioux  Falls,  South  Dakota  serving  Sioux 
Falls,  South  Dakota  and  nearby 
communities.  Comments  on  this 
apphcation  must  be  received  not  later 
than  September  21, 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
expansion  of  geographic  scope; 
Kentucky  and  Indiana):  To  continue  to 
engage,  through  its  two  indirect 
subsidiaries,  FinanceAmerica 
Corporation  and  FinanceAmerica  Loan 
and  Investment  Company,  both 
Kentucky  corporations,  in  the  activities 
of  making  or  acquiring  for  their  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  The 
aforementioned  types  of  credit-related 
insurance  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1956.  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Such  activities  will  include,  but  not 
be  limited  to,  making  loans  and  other 
extensions  of  credit  to  businesses, 
making  loans  secured  by  real  and 
personal  properfy,  purchasing 
installment  sales  finance  contracts,  and 


offering  credit-related  life  and  credit- 
related  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  both  corporations. 
Credit-related  life  and  credit-related 
accident  and  health  insurance  may  be 
reinsured  by  BA  Insurance  Company, 
Ina,  an  affiliate  of  both  torporations. 
These  activities  %vill  be  conducted  from 
an  existing  office  located  in  Louisville, 
Kentuck)r;  both  corporations  will  serve 
the  entire  states  of  Kentucky  and 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  23. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  23. 1983. 
lamas  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  S>-Z15«4  PUed  S-2S-S1  »4S  ami 


Bank  HoMbig  Companies;  rroposed 
De  Itovo  Nonbenk  Activities; 
Norttnwest  Corp.  et  al. 

The  organizations  identified  in  this 
notice  have  appUed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activify  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummatidn  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
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Reserve  Bank  not  later  than  the  date 
indicated 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall  Vice  Presideng  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02108: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (lean  and  investment 
banking:  Rhode  Island):  To  engage, 
throttgh  its  subsidiary.  Guild  Loan  & 
Investment  Company,  in  operating  a 
loan  and  investment  bank  as  authorized 
by  Rhode  Island  law,  including  the 
acceptance  of  time  and  savings  deposits 
but  excluding  the  acceptance  of  demand 
dieposits,  NOW  accounts,  or  other 
transactional  deposits.  This  activity 
would  be  conducted  from  a  proposed 
new  office  located  in  Warwick,  Rhode 
Island,  serving  primarily  the  cities  and 
towns  of  Warwick,  West  Warwick, 
Cranston  and  East  Greenwich,  and 
Washington  County  all  in  Rhode  Island. 
Comments  on  this  application  must  be 
received  not  later  than  September  19. 
1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Schroden  PLC,  Schroder 
International  Limited  and  Schroder 
International  Holdings  Limited.  London. 
England  (investment  advising;  New 
York.  California):  Through  their  existing 
subsidiary,  Jutland  Limited,  whose  name 
is  to  be  changed  to  Schroder  Venture 
Managers  Limited,  of  Hamilton. 
Bermuda,  to  establish  one  de  novo  office 
in  New  York,  New  York  and  one  in  the 
Palo  Alto,  California  area  to  act  as  an 
investment  adviser  to  provide  portfolio 
investment  advise  to  Schroder  Venture 
Trust,  a  Cayman  Islands  exempted  trust. 
Comments  on  this  application  must  be 
received  not  later  than  September  16, 
1983. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Corestates  Financial  Corp. 
Philadelphia,  Pennsylvania  (mortgage 
and  construction  lending,  de  novo 
offices;  Missouri  and  Massachusetts):  To 
engage,  through  its  indirect  subsidiary. 
Colonial  Associates.  Inc..  San  Diego. 
California,  in  the  origination  of  FHA 
insured  project  mortgage  loans  and 
conventional  income  property 
construction  and  permanent  mortgage 
loans  at  proposed  new  office  located  in 
St.  Louis,  Missouri  and  Gloucester, 
Massachusetts.  The  foregoing  activities 
will  be  conducted  by  Colonial 
Associates.  Inc.  in  all  states  of  the 
United  States  from  and  through  the 
proposed  d»  novo  offices.  Comments  on 


this  applicatioo  must  be  received  not 
later  than  September  16. 1983. 
D.  Federal  teeerne  Bank  of  Qeveland 

(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation. 
Pittsburgh.  Pennsylvania  (mortgage 
banking,  servicing  and  insurance 
activities;  Louisiana):  To  engage, 
through  its  subsidiary,  Carruth  Mortgage 
Corporation,  in  the  general  activities  of 
a  mortgage  banking  company,  including 
the  origination,  sale  and  servicing  of 
mortgage  loans,  which  encompasses  the 
origination  of  one-to-four  family 
residential  mortage  loans,  residential 
and  commercial  construction  loans,  and 
multifamily  residential  and  non- 
residential mortgage  loans;  the  sale  and 
servicing  of  such  loans  for  institutional 
investors;  and  the  sale  of  credit-related 
insurance  including  credit-accident  and 
health,  credit-life,  and  property  and 
credit-related  casualty  insurance  related 
to  extension  of  credit  (such  sale  of 
credit-related  insurance  being  a 
permissible  activity  under 
subparagraphs  A  and  D  of  Title  VI  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982).  These  activities  would  be 
conducted  from  an  office  in  Alexandria, 
Louisiana,  serving  central  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  September  15. 
1983. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Beacon  FtiHmcial  Corporation.  Inc.. 
Jupiter,  Florida  (leasing  activities; 
Florida):  To  engage  through  its 
subsidiary.  Beacon  Leasing  Corporation, 
in  the  origination  and  purchase  of  lease 
contracts  for  equipment,  machinery, 
furnishings,  and  other  personal  property 
to  corporations,  professional  associates, 
partnerships  and  other  business  entities. 
No  personal  or  consumer  leasing 
contracts  will  be  made.  These  activities 
will  be  conducted  from  an  office  in 
Jupiter,  Florida  serving  the  State  of 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  16. 1983. 

2.  Florida  Park  Banks.  Inc..  St. 
Petersburg,  Florida  (investment  advisory 
activities;  Florida):  To  engage,  through 
its  subsidiary.  Park  Capital 
Management.  Inc.,  in  acting  as  an 
investment  or  financial  advisor  to  the 
extent  of  providing  portfolio  investment 
advice  to  any  person;  furnishing  general 
economic  statistical  forecasting  services 
and  industry  statistics,  and  serving  as 
the  advisory  company  for  a  mortgage  or 
real  estate  investment  trust;  serving  as 
an  investment  advisor,  as  deftned  in 
Section  2(a)(20)  of  the  Investment 


Company  Act  of  194a  to  an  investment 
company  registered  under  that  Act;  and 
providing  financial  advice  to  State  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities.  These 
activities  would  be  conducted  from  an 
office  in  St.  Petersburg,  Florida,  serving 
the  State  of  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  September  21. 1983. 

F.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Shell  Rock  Bancorporation,  Shell 
Rock,  Iowa  (insurance  activities;  Iowa): 
To  engage  in  the  sale  of  general 
insurance,  including  credit  life,  hail, 
property,  casualty  and  life  insurance  in 
a  town  with  a  population  not  exceeding 
5,000.  These  activities  would  be 
performed  in  the  City  of  Shell  Rock, 
Iowa,  and  the  surrounding  area.  The 
aforementioned  insurance  activities  are 
permissible  under  section  4(c)(8)(c)  of 
the  Bank  Holding  Company  Act,  as 
amended.  Comments  on  this  application 
must  be  received  not  later  than 
September  12. 1983. 

2.  The  Indiana  National  Corporation, 
Indianapolis,  Indiana,  (mortgage  lending 
and  servicing,  real  property  leasing,  real 
estate  appraising,  managment  consulting 
and  credit  insurance;  Indiana,  Ohio, 
Kentucky):  To  engage  through  its 
subsidiary,  Indiana  Mortgage 
Corporation,  in  making  and  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  servicing  loans  and  other 
extensions  of  credit  for  any  person; 
leasing  real  property  or  acting  as  agent, 
broker  or  advisor  in  leasing  such 
property;  performing  appraisals  of  real 
estate;  providing  management 
consulting  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions, 
and  acting  as  insurance  agent  or  broker 
with  respect  to  credit  life  and  accident 
and  health  insurance  directly  related  to 
extensions  or  credit  by  Applicant  or  its 
subsidiaries.  These  activities  will  be 
conducted  from  offices  in  Indianapolis. 
Indiana,  and  Cincinnati,  Ohio,  and  will 
serve  the  States  of  Indiana,  Ohio,  and 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than 
September  12. 1983. 

3.  Tuscola  Bancorp,  Inc..  Springfield, 
Illinois  (insurance  activities;  Illinois):  To 
engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
authorized  under  Title  VI  of  the  Gam-St 
Germain  Depository  institutions  Act  of 
1982,  from  an  office  located  in  Tuscola, 
Illinois,  serving  Douglas  County,  Illinois. 
Comments  on  this  application  must  be 
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received  not  later  than  September  15. 
1983. 
G.  Federal  Resetva  Bank  of  Dallas 

(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Huston  Bancshares.  Inc..  Ruston, 
Louisiana  (mortgage  lending  and 
servicing  activities;  Louisiana):  To 
engage,  through  its  subsidiary.  Access 
Mortgage  Lending,  Inc.,  in  first  and 
second  mortgage  lending,  servicing  of 
the  same,  and  secondary  market  activity 
in  accordance  with  the  Board's 
Regulation  Y.  These  activities  will  be 
performed  from  an  office  in  Ruston. 
Louisiana,  serving  the  State  of 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
Septemer  18. 1983. 

H.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Pennsylvania):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Consumer  Discount 
Company,  a  Pennsylvania  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance.  The  aforementioned 
types  of  credit-related  insurance  are 
permissible  under  Section  4(c)(8)(D)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  and 
Section  2  of  the  Pennsylvania  Act  of  the 
General  Assembly  1974  (Pub.  L  1148, 
No.  365.  (40  P.S.  281)).  Such  activities 
will  include,  but  not  be  limited  to,' 
making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Consumer  Discount  Company.  Credit- 
related  life  and  credit-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company,  Inc.,  an 
affiliate  of  FinanceAmerica  Consumer 
Discount  Company.  These  activities  will 
be  conducted  from  three  existing  offices 
located  in  Bethlehem,  Monroeville,  and 


Scranton.  Pennsylvania;  each  office  will 
serve  the  entire  State  of  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  September  22, 
1983. 

2.  Security  Pacific  Corporation.  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities:  Missouri): 
To  engage  through  its  subsidiary. 
Security  Pacific  Finance  Corp,  in  making 
or  acquiring,  for  its  own  account  or  for 
others,  loans  and  extensions  of  credit 
including  making  consumer  installment 
personal  loans,  piut:hasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  die  sale  of  credit 
life,  accident  and  health  and  credit 
property  insurance,  such  insurance 
activities  being  permitted  pursuant  to 
Section  801  (A)  and  (D)  of  TlUe  VI  of  the 
Gam-St  Germain  Act  These  activities 
would  be  conducted  bom  an  office  of 
Security  Pacific  Finance  Corp.  located  in 
St  Charies,  Missouri,  serving  thje  State 
of  Missouri.  Comments  on  this 
appUcation  must  be  received  not  later 
than  September  19, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  «3-23$4e  Filed  S-26-S3: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockst  Na  83M-0243] 

Uplohn  Co^  Medical  Services; 
Prefnaritet  Approval  of  Qelfoam* 
Sterile  Sponge,  Gelfoam  Sterile 
Compressed  Sponge,  QeHoam*  Sterile 
Dental  Packs,  and  Qelfoam*  Sterile 
Prostatectomy  Cone 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of 
Gelfoam*  Sterile  Sponge,  Gelfoam* 
Sterile  Compressed  Sponge,  Gelfoam* 
Sterile  Dental  Packs,  and  Gelfoam* 
Sterile  Prostatectomy  Cone,  sponsored 
by  the  Upjohn  Co.,  Kalamaroo,  MI 
49001.  After  reviewing  the 
reconunendation  of  the  General  and 


Hastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

OATK:  Petitions  for  administrative 
review  by  September  2a  1983. 
AOONCSS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  s«nt  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ehug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20657. 


FOR  FURTHER  MFORMATION  CONTACT 

Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  information:  On 

February  22, 1979,  the  Upjohn  Co., 
Kalamazoo,  MI  49001.  submitted  to  FDA 
an  application  for  premarket  approval  of 
Gelfoam*  Sterile  Sponge.  Gelfoam* 
Sterile  Compressed  Sponge,  Gelfoam* 
Sterile  Dental  Pack,  and  Gelfoam* 
Sterile  Prostatectomy  Cone.  The 
appUcation  was  reviewed  by  the 
General  and  Mastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  an  FDA 
advisory  conunittee,  which 
recommended  approval  of  the 
application  for  the  use  of  the  device  in 
surgical  procedures  as  an  adjunct  to 
hemostasis  when  control  of  bleeding  by 
ligature  or  conventional  procedures  is 
ineffective  or  impractical.  On  July  8, 
1983.  FDA  approved  the  application  by  a  . 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat 
539-583),  absorbable  hemostatic  agents 
were  considered  to  be  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.a  321(h)), 
absorbable  hemostatic  agents  (including 
absorbable  gelatin  sponges)  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  the  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered  to 
be  new  drugs.  Furthermore,  FDA 
requires,  as  a  condition  to  approval,  that 
sponsors  of  applications  for  premarket 


approval  of  sudi  devices  comply  with 
the  lecsrdb  and  reports  provisions  of 
Subpart  D  (rf  Part  310  {21  CFR  Part  310) 
until  these  proviaians  are  replaced  by 
similar  requirements  under  die 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  wrhich  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  ai  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  office  of  Medical 
Devices— contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
shcmkl  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e{dJ(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petiQoner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  5  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants,  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  person  who  may  participate  in 
the  review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  September  28. 1983,  filed  with  the 
Dockets  Management  Branch  (address 
above),  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  though  Friday. 
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Dated:  August  23.1983. 
WiBiMn  R.  Owk. 

Acting  Associate  Cbmmisaioner  for 
Refft/atory  Affain. 

|FR  Dtxx  83-23553  Filed  8-28-63:  S:4S  ami 
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Heetth  Care  Financing  Administration 

Utflizatlon  and  Quality  Control  Peer 
Review  Progiain;  Solicitation  of 
Comments  on  Proposed  PRO  Program 
Scope  of  Worit 

AQENCY:  Health  Care  Financing 
AdministraUon  (HCFA),  HHS. 
ACTKHt  Notice. 


summary:  This  notice  does  not 
constitute  a  request  for  proposal  (RFP). 
The  purpose  of  this  notice  is  to  solicit 
comments  on  the  Scope  of  Work 
prepared  as  part  of  the  RFP  for 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  beginning  in 
the  third  quarter  of  fiscal  year  1984. 
COMMCNT  date:  To  assure 
consideration,  written  comments  must 
be  received  by  October  11, 1983. 
AOOMSS:  Address  request  for  copies  of 
the  Scope  of  Work  as  well  as  comments 
on  the  Scope  of  Work  to:  Health  Care 
Financing  Administration,  DHHS. 
Attention:  Allan  Lazar.  Director,  Office 
of  Professional  Standards  Review 
Organizations,  Health  Standards  and 
Quality  Bureau,  1849  Gwynn  Oak 
Avenue.  Baltimore.  Maryland  21207. 
rOK  RMTMm  MIRMMA-nON  CONTACT 
Allan  Lazar.  (301)  594-1432. 
SUPPi^MEffTARV  infommation:  The  Peer 
Review  Improvement  Act  of  1982  (Title 
I,  Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248)  (Act)  repealed  the  Professional 
Standards  Review  Organization  (PSRO) 
program  and  replaced  it  with  the 
Utilization  and  Quahty  Control  Peer 
Review  Program,  commonly  referred  to 
as  the  PRO  Program.  The  Act  requires 
the  Secretary  to  enter  into  contracts 
with  private  Peer  Review  Organizations 
(PROs)  for  the  review  of  the  quality, 
necessity,  and  appropriateness  of  health 
care  services  furnished  under  Medicare. 

As  part  of  this  contracting  process  we 
are  preparing  a  Request  for  Proposals 
(RFP)  which  includes  a  description  of 
the  Scope  of  Work  to  be  performed  by 
PROs.  We  are  requesting  comments  on 
the  preliminary  version  of  the  Scope  of 
Work  portion  of  the  RFP.  Requests  for 
copies  of  the  Scope  of  Work  and 
commenU  on  the  Scope  of  Work  should 
be  mailed  to  the  address  shown  above. 

All  written  comments  received  by  the 
Health  Care  Financing  Administration 
will  be  considered,  but  the  Federal 


government  is  not  obligated  to 
incorporate  particular  comments  into 
the  scope  of  work  which  will  be 
included  in  the  RFP.  The  final  version  of 
the  RFP  is  the  responsibility  of  the 
Federal  government. 

We  intend  to  solicit  proposals  from 
interested  organizations  beginning  in  the 
second  quarter  of  fiscal  year  1984. 
Contracts  will  be  awarded  to  PROs 
beginning  in  the  third  quarter  of  fiscal 
year  1964. 

(Section  1153(b)  of  the  Social  Security  Act  (42 
U.S.C.  1320c-2(b))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital 
Insurance). 

Dated:  August  22. 1983. 

Carolyne  K.  Davis, 

Administiator,  Health  Care  Financing 
Administration. 
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Office  of  Human  Development 
Services 

ChHd  Abuse  and  Neglect  Prevention 
and  Treatment  Grants  Priorities;  Fiscal 
Year  1984 

AOancv:  Office  of  Human  Development 
Services.  HHS. 

ACTION:  Notice  of  proposed  fiscal  year 
1964  child  abuse  and  neglect  research 
and  demonstration  activities  to  be 
coosidered  for  support  as  a  part  of  the 
coordinated  discretionary  program  of 
the  Office  of  Human  Development 
Services  (OHDS). 


•UMMARY:  This  notice  states  proposed 
priorities  for  research  and 
demonstration  programs  related  to  the 
prevention  and  treatment  of  child  abuse 
and  neglect.  These  priority  areas  are 
being  considered  for  inclusion  in  the 
OHDS  coordinated  discretionary 
program  for  fiscal  year  1984.  Final  child 
abuse  and  neglect  priorities  will  be 
announced  as  a  part  of  the  OHDS 
coordinated  research  and  demonstration 
program  and  will  be  carried  out  by  the 
National  Center  on  Child  Abuse  and 
Neglect,  an  OHDS  program  unit  located 
in  the  Children's  Bureau,  Administration 
for  Children.  Youth  and  Families. 

Federal  grants  and  contracts  to 
support  projects  which  address  child 
abuse  and  neglect  issues  are  presently 
authorized  by  the  Child  Abuse 
Prevention  and  Treatment  Act  (Pub  L 
93-247,  as  amended).  That  Act  provides 
for  publication  of  priorities  under  _ 
consideration  for  research  and 
demonstration  for  the  purpose  of 
soliciting  comments  from  individuals 
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knowledgeable  in  the  field  of  the 
prevention  and  treatment  of  child  abuse 
and  neglect.  Final  priorities  will 
incorporate  and  reflect  the  expertise  and 
recommendations  received  from  the 
field  in  response  to  this  notice. 
date:  In  order  to  be  considered, 
comments  must  be  received  no  later 
than  October  28, 1983.  OHDS  invites 
comments  on  these  priorities  or 
suggestions  for  other  priorities.  No 
proposals,  concept  papers  or  other  forms 
of  application  should  be  submitted  at 
this  time. 

ADDRESS:  Comments  should  be  sent  to: 
Commissioner,  Administration  for 
Children,  Youth  and  Famihes,  Attn: 
Child  Abuse  and  Neglect.  P.O.  Box  1182. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

National  Center  on  Child  Abuse  and 
Neglect,  Children's  Bureau,  P.O.  Box 
1182,  Washington,  D.C.  20013  (202-245- 
2859). 

SUPPLEMENTARY  INFORMATION:  The 
National  Center  on  Child  Abuse  and 
Neglect  (NCCAN)  is  part  of  the 
Children's  Bureau  in  the  Administration 
for  Children.  Youth  and  Families.  OHDS. 
NCCAN  conducts  activities  designed  to 
assist  and  enhance  national.  State  and 
community  efforts  to  prevent,  identify 
and  treat  child  abuse  and  neglect  These 
activities  include:  conducting  research 
and  demonstrations;  supporting  service 
improvement  projects;  gathering, 
analyzing  and  disseminating 
information  through  a  national 
y^   clearinghouse;  providing  grants  to 
eligible  States  for  strengthening  and 
improving  their  child  protective 
programs;  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect  through  the  Advisory  Board  on 
Child  abuse  and  Neglect.  Thus,  there  are 
activities  other  than  the  research  and 
demonstration  priorities  proposed  in  this 
notice  which  require  staff  and  financial 
support  by  NCCAN. 

In  fiscal  year  1984,  OHDS  intends 
through  NCCAN  to  continue  to  support: 
service  improvement  through  Parents 
Anonymous;  a  national  information 
clearinghouse  on  child  abuse  and 
neglect;  and  technical  assistance  to 
States  for  collecting,  analyzing  and 
using  data  from  o^icial  reports  of  child 
abuse  and  neglect.  Continued  support 
will  also  be  provided  for  preparation 
and  dissemination  of  relevant  reports 
and  manuals  based  on  the  findings  of 
completed  research  and  demonstration 
projects  and  the  development  of 
materials  suitable  for  children  and 
young  adults  to  help  them  prevent  and 
reducethe  effects  of  child  abuse  and 
neglect. 


This  statement  describes  areas  under 
consideration  for  initiation  of  new 
research  and  demonstration  activities  in 
fiscal  year  1984.  OHDS  solicits  specific 
comments  and  suggestions  oooceming 
each  of  the  priorities  described  below. 
No  proposals,  concept  papers  or  other 
forms  of  application  shouki  be 
submitted  at  this  time.  Any  suck 
submissions  will  be  discarded.  In  order 
to  maintain  a  procedure  fair  to 
everyone,  concept  papers  or 
preapphcations  will  be  accepted  oiriy  ia 
response  to  the  final  OHDS  Coordinated 
Research  and  Demonitratioo  Program 
Announcement  to  be  pubiialied  in  the 
Federal  Regiiter  at  a  later  date. 

No  acknowledseoKnts  will  be  made 
of  the  comments  received  io  reqioDse  to 
this  notice,  but  all  comments  will  be 
considered  in  preparing  the  final  funding 
priorities  for  child  abase  and  neglect 
research  and  demenstration  activities 
for  fiscal  year  1984.  In  additian.  all 
persons  who  aonunent  oa  these 
proposed  priorities  will  be  sent  the  final 
OPn)S  program  announcement  OHDS 
anticipates  that  the  program 
announcement  for  the  coordinated 
research  and  demonstration  program 
will  be  pubUshed  in  the  fall  of  1983. 

Proposed  Child  Abuse  and  Neglect 
Research  and  Demonstration  Priorities 
for  Fiscal  Year  1984 

OHDS  is  considering  the  following 
research  and  demonstration  priorities 
for  fiscal  year  1984: 

1.  Development  of  Procedures  for 
Ensuring  Protection  for  Handicapped 
Infants  (Infant  Doe).  States  have  had  to 
deal  with  instances  of  medical, 
nutritional  and  social  service  neglect  of 
impaired  infants.  The  development  of 
model(s)  procedures  to  ensure 
appropriate  child  protective  action  for 
national  dissemination  has  been 
identified  as  an  important  area.  This 
developmental  phase  should  be 
followed  by  a  replication  in  every  State 
to  tailor  the  model(8)  as  appropriated 
and  to  adopt  it. 

2.  Managing  Cases  of  Child  Neglect  in 
Public  Child  Protective  Services 
Agencies.  Sixty-one  percent  of  all 
substantiated  cases  of  child 
maltreatment  are  cases  of  child  neglect. 
Approximately  24  percent  of  reports 
resultin  a  child  being  placed  in  out-of- 
home  care.  This  category  of  reports 
therefore  initiates  a  prolonged  stay  in 
the  child  welfare  system  for  many 
children.  The  development  of  model 
programs,  training  guidelines  for 
paraprofessional  and  volunteer 
participants  and  increased 
understanding  of  the  dynamics  of  child 
protective  service  intervention  in  cases 
of  child  neglect  are  the  desired  results  of 


these  efforts  and  the  reunification  of 
children  to  their  families  the  ultimate 
outcome. 

3.  Investigation  of  the  Relationship 
between  Reports  of  Child  Maltreatment 
and  Changes  in  Economic  Indicators. 
Determining  the  relationships  between 
child  abuse  and  neglect  as  reflected  in 
official  reports  to  child  protective 
services  and  economic  changes  is 
important  in  view  of  recent  concern  that 
increases  in  the  number  and  severity  of 
child  maltreatment  reports  have 
coincided  with  rapid  economic  change. 
Research  on  this  subject  is  limited, 
frau^t  with  methodological  problems 
and  inconclusive.  Related  research 
suggests  an  association  between 
economic  change  and  a  variety  of  social 
pathologies.  An  investigation  of  tiiis 
issue  will  extend  our  understanding  of 
the  factors  affecting  the  volume  of  child 
maltreatment  reports  and  allowing  for 
better  management  of  resources  to 
handle  such  cases. 

4.  Development  and  Demonstration  of 
A  Remedial/Preventive  Curriculum  for 
maltreated  Adolescents.  Most 
preventive  programs  aimed  at  reducing 
the  incidence  of  child  abuse  and  neglect 
have  focused  on  parent  education, 
perinatal  supports  and  information  and 
referral  for  families  in  stress.  To  date, 
there  has  been  littie  attention  given  to 
adolescence  as  a  life  stage  and 
maltreated  adolescents  as  a  vulnerable, 
at-risk  population  appropriate  to  receive 
preventive  programs.  Yet  if  maltreated 
children  are  particularly  at  risk  of 
becoming  maltreating  parents,  then 
preventive  interventions  aimed  at 
breaking  the  cycle  of  abuse  and  neglect 
at  the  adolescent  stage  may  be  effective. 
One  Attempt  to  serve  this  population  is 
a  program  focused  on  prevention,  such 
as  the  Parents  Anonymous  teenage 
groups  recently  organized  in  a  number 
of  States.  There  is  a  need  for  the 
development  of  educational  and  groups 
process  materials,  such  as  R.  E.  Heifer's 
"Crash  Course  in  Childhood  for  Adults," 
for  use  wid)  groups  of  adolescents  who 
have  experienced  abusive  or  neglectful 
childhoods. 

5.  Research  on  Emotional 
Maltreatment.  Emotional  maltreatment 
(or  mental  injury,  or  psychological 
abuse)  is  a  form  of  child  abuse  and 
neglect  which  remains  most  difficult  to 
define,  identify,  investigate,  adjudicate 
or  treat.  The  protective  and  treatment 
issues  often  require  intense  involvement 
and  a  high  level  of  therapeutic  skill  on 
the  part  of  service  providers;  though 
little  programmatic  guidance  has  been 
developed  as  training  for  those 
providers  to  cope  with  this  form  of  chUd 
abuse  and  neglect.  Development  of 


exact  operationa]  definitions  to  improve 
identification,  investigation,  and 
adjudication;  clinical  diagnostic 
infonnation  to  assist  in  treatment  and 
guidelines  for  protective  services  to 
decide  issues  of  in-home  versus  foster 
care  placement  are  needed. 

6.  Building  Capacity  and  Resources  in 
Minority  Communities  To  Prevent  Child 
Abuse  and  Neglect  Minority  families 
are  over  represented  in  child  abuse  and 
neglect  statistics.  However,  researchers 
are  not  agreed  as  to  whether  a 
disproportionate  amount  of 
maltreatment  occurs  in  minority 
communities,  whether  minority  families 
are  selectively  referred  for  child  abuse 
and  neglect  or  whether  the  high 
incidence  of  poverty  in  minority 
communiUes  accounts  for  the  over 
representation.  Models  are  needed  to 
provide  support  to  minority  families, 
thus  making  referrals  to  child  protective 
services  agencies  unnecessary,  and  to 
determine  the  appropriate  quantity, 
quality,  mix  and  service  delivery  modes 
requested  by  at-risk  families.  This  effort 
will  promote  the  cooperation  and 
understanding  between  child  protective 
services  agencies  and  the  culturally 
diverse  communities  they  serve. 

7.  Improving  Justice  System 
Procedures  for  Handling  Reported  Cases 
of  Inti-afamily  Child  Sexual  Abuse  and 
Sexual  Exploitation  of  Children. 
Increases  in  reported  cases  of  child 
sexual  mistreatment  are  a  national 
concern.  State  legislatures  and  the 
Congress  have  given  special  attention  to 
tile  problem  by  enacting  laws  which 
amend  both  the  child  abuse  reporting 
laws  and  Uie  criminal  code.  All  States 
now  define  sexual  abuse  as  a  reportable 
act  under  child  abuse  and  neglect 
reporting  laws.  In  addition,  it  is  a  crime 
in  all  States.  A  growing  number  of 
States  now  include  sexual  exploitation 
as  a  reportable  act  and  witiiin  Uie  next 
two  years  tiie  few  remaining  States  Uiat 
do  not  have  such  a  provision  are 
expected  to  include  it  in  then  laws, 
since  continued  funding  under  the  Child 
Abuse  and  Neglect  State  grant  program 
will  be  contingent  upon  the  inclusion  of 
sexual  exploitation  in  statutory 
language  by  1985.  Despite  the  increased 
legislative  activity  resulting  in  new 
laws,  there  has  not  been  significant 
progress  in  the  development  of  a 
systematic,  sensitive  approach  to 
handling  such  cases  from  the  point  of 
entry  in  the  justice  system  to 
disposition.  Significant  problems  exist  in 
tiie  following  areas:  confusion  of  roles 
and  responsibilities  in  the  overall  child 
protective  system,  including  law 
enforcement  and  the  courts;  increased 
trauma  to  tiie  child  and  family;  absence 
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or  inconsistency  of  legal  representation 
for  the  child;  confusion  in  procedures 
when  there  is  a  companion  case  in  the 
criminal  court  and  littie  attention  to 
protecting  the  child  victim  who  is  called 
to  testify  in  court. 

8.  Prevention  of  Child  Abuse  and 
Neglect  through  Public  School  Programs. 
School  systems,  in  coordination  with 
child  protective  service  agencies,  can 
serve  a  unique  function  in  the 
prevention  of  child  abuse  and  neglect 
because  of  the  access  they  have  to  large 
numbers  of  children.  Their  presence  in 
every  community  of  the  nation  and  their 
high  visibility  give  them  a  special 
capacity  to  coordinate  with  other 
community  resources  to  see  that 
vulnerable  children  are  recognized  and 
receive  necessary  services.  Program 
components  addressing  prevention  of 
child  maltreatment  and  assistance  to  at- 
risk  children  in  their  enrollment 
populations  can  be  implemented. 
Prevention  here  can  include  a  range  of 
primary,  secondary  and/or  tertiary  (that 
is  preventing  reoccurrence)  approaches. 
Examples  of  school  system  prevention 
programs  could  include  (but  not  be 
limited  to):  Training  for  school 
administrators,  teachers  and  support 
staff  in  recognizing  stressed  children 
and  providing  appropriate  recreational, 
educational,  remedial  or  referral 
assistance  to  tiiem;  development  of  after 
school  programs  for  children  at  risk  of 
child  neglect  use  of  volunteers  to  assist 
school  counselors  and/or  school  social 
services  to  provide  outreach  to  families 
with  problems  affecting  the  welfare  of 
their  children;  coordination  with  local 
Parents  Anonymous  programs  to 
provide  parent  education  and  children- 
serving-children  groups;  and  improved 
coordination  for  purposes  of  making 
appropriate  child  abuse  and  neglect 
reports  to  and  getting  adequate 
feedback  from  child  protective  service 
agencies. 

9.  Demonstrations  of  Alternatives  to 
Juvenile  Court  Proceedings  in  Cases  of 
Child  Abuse  and  Neglect.  A  number  of 
child  abuse  and  neglect  cases  now 
litigated  in  juvenile  or  family  courts 
could  be  handled  in  a  nonjudicial 
manner.  The  litigation  of  child  abuse 
and  neglect  cases  often  results  in 
adversarial  proceedings  that  make 
parental  cooperation  and  participation 
difficult.  This  in  turn  increases  the 
possibility  of  instihitional  child 
placement.  Further,  there  is  recognition 
in  the  legal  and  judicial  community  that 
Uiere  is  a  trend  to  over-use  litigation  for 
the  resolution  of  disputes  or  conflict. 
The  trend  needs  to  be  halted  and 
attention  focused  on  alternate  measures 
of  conflict  resolution.  The  use  of 


alternatives  to  litigation  for  cases  of 
abused  and  neglected  children 
including:  (a)  screening  and  referral  to 
community  agencies  for  needed  services 
of  cases;  (b)  mediation;  or  (c)  lay  hearing 
panels,  needs  to  be  demonstrated  and 
models  developed  for  replication. 

10.  A  Study  of  Nonprofessional 
Sources  of  Child  Abuse  and  Neglect 
Reports.  While  most  States  do  not 
require  nonprofessional  sources  to 
report  suspected  child  abuse  and 
neglect  in  fact  45%  to  50%  or  referrals  to 
CPS  agencies  are  made  by  such  sources. 
No  other  category  of  source  approaches 
that  large  a  percent  of  the  total 
allegations  of  child  maltreatment 
processed  by  CPS  agencies.  At  the  same 
time,  these  nonprofessional  sources 
have  a  much  lower  substantiation  rate 
than  do  the  professional  sources. 
Consequently,  an  inordinate  amount  of 
CPS  time  and  resources  is  spent  on 
processing  cases  which  are  not 
substantiated.  A  systematic  study  of 
nonprofessional  sources  of  CAN  reports 
in  an  attempt  to  discover  the  reasons  for 
the  relatively  low  substantiation  rates 
for  these  sources  is  needed. 

11.  Collaborative  Approaches  to 
Addressing  Needs  of  Preschool 
Handicapped  Abused  and  Neglected 
Children.  There  is  evidence  that  there  is 
a  higher  incidence  of  abuse  and  neglect 
in  children  with  handicapping  or 
disabling  conditions.  The  major 
difiiculty  experienced  by  Child 
Protective  Service  (CPS)  workers 
appears  to  be  the  identification  and 
selection  of  specific  service  providers  to 
treat  the  children  and  the  establishment 
of  an  effective  client  and  service 
provider  feedback  mechanism. 
Information  about  how  to  work  with  a 
consortium  of  programs  and  providers  at 
the  community  level  (CPS.  Headstart, 
public  school  systems,  regional  mental 
health  centers,  medical  facilities  and 
group  or  individual  practitioners]  to 
implement  an  integrated  referral  and 
monitoring  system  for  abused  and 
neglected  children  with  handicapping  or 
disabling  conditions  is  needed. 

12.  Perinatal  Prevention  for 
Adolescent  Parents  through  Public 
School  Systems.  While  a  number  of 
urban  hospital-based  perinatal  projects 
have  been  tested,  littie  is  known  about 
how  to  use  the  school  system  as  a 
potential  for  support  and  prevention  of 
child  maltreatment  by  adolescent 
mothers.  What  is  known  is  that  the 
school  system  appears  to  be  a  medium 
through  which  these  young  mothers  can 
be  reached,  in  coordination  with  public 
health  departments.  What  is  needed  is 
information  on  cost-effective,  urban  and 
rural  approaches  to  prevention  of  child 
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abuse  md  naglect,  using  the  school 
system  as  the  means  of  access  to  a 
population  of  adolescent  mothers. 

13.  Demonstration  of  the  Role  of 
Retired  Persons  and  the  Elderly  in 
Prevention  and  Treatment  of  Child 
Abuse  and  Neglect  Current 
demographic  trends  show  an  increasing 
population  of  older  people.  This  group 
represents  a  potential  source  of  support 
and  nurturance  for  children  who  have 
been  maltreated  and  for  critical  roles  in 
programs  directed  at  prevention  of 
maltreatment  The  Poster  Grandparent 
program  represents  but  one  model.  It  is 
important  to  determine  how  the  cadres 
of  available  and  willing  elderly  can  be 
most  effectively  used  in  a  variety  of 
roles:  as  tutors,  friendly  visitors,  parent 
surrogates  for  maltreating  parents, 
homemakers,  social  service  aides, 
drivers,  etc. 

14.  Service  Improvement  of 
Community-Based  Prevention  and 
Treatment  of  Child  Abuse  and  Neglect. 
Evidence  has  shown  that  there  are 
practices  and  procedures  with 
demonstrated  effectiveness  that  require 
appropriate  implementation  throughout 
the  child  protective  service  system 
nationwide.  Practices  including 
perinatal  prevention  services,  parent 
education  and  peer  support  groups, 
home  visitor  and  parent  aide, 
multidisciplinary  resource  team 
consultation  for  difficult  cases,  and 
tracking  systems  for  use  with  children  in 
emergency  care  are  examples  of 
practices  and  procedures  thaj  need  to  be 
incorporated  into  ongoing  child 
protective  systems. 

15.  An  Investigation  of  Children 
Referred  to  Child  Protective  Service 
Agencies  for  Reason  of  Lack  of 
Supervision.  Lack  of  supervision,  a  sub- 
category of  neglect,  is  the  largest  single 
category  of  substantiated  child 
maltreatment.  It  accounted  for  21 
percent  of  all  substantiated  child 
maltreatment  in  1980.  The  field  has  not 
examined  the  range  of  reasons  why 
children  have  been  left  unattended  by 
their  caretakers,  nor  has  it  addressed 
the  issue  of  whether  child  protective 
service  agencies  should  have  the 
dominant  role  in  addressing  the 
problem.  While  a  number  of  day  care 
needs  assessments  have  been 
conducted,  these  have  only  tangentially 
addressed  the  issue  of  being  left  alone. 
A  systematic  investigation  of  the 
characteristics  and  attitudes  of  parents 
reported  for  leaving  children 
unsupervised  and  Oie  child  protective 
service  agency's  response  to  such 
reports  is  needed. 

Major  efforts  have  been  undertaken  in 
the  last  several  jwars  to  deal  with  the 
problem  of  maltreatment  of  children  in 


out-of-home  placements  including  the 
developaient  of  training  curricula  for 
direct  care  workers,  guides  for 
evaluation  of  residential  facilities  and 
programs  for  children,  a  children's  "Bill 
of  Righto."  a  worker's  "Bill  of  Rights,"  a 
training  program  and  guidelines  for 
citizen  review  of  residential  programs 
for  children,  a  crisis  intervention 
curriculum,  an  institutional  assessment 
methodology,  a  curriculum  for  training 
of  investigators,  a  handbook  for 
residential  child  care  facilities  on 
"Sexually  Abused  Children:  Prevention, 
Protection  and  Care,"  and  a  draff 
institutional  child  abuse  statute.  Further 
efforts  have  resulted  in  studies  of 
administrative  practices  of  care 
providers,  their  willingness  to  report 
abuse  of  diildren  in  out-of-home  care, 
the  development  of  a  Statewide 
ombudsman  concept  of  working  with 
residential  programs,  and  a  screening 
program  for  hiring  of  direct  care  workers 
and  supervisors  which  can  indicate 
potential  for  success  when  working  in 
the  "care"  environment.  In  fiscal  year 
1984,  we  are  proposing  to  supplement 
grants  direcdy  to  States  to  adapt  and 
implement  strategies  to  address  the 
problems  of  child  maltreatment  in 
residential  programs  and  out-of-home 
care. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.628,  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

Dated:  August  12. 1963. 
LucyCnggs. 

Acting  Commissioner.  Administration  for 
Children,  Youth  and  Families. 

Dated;  August  23. 19B3. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Intant  To  Prapara  Environmantal 
Impact  Statamant  on  Proposed  Leaaa 
of  Papago  Indian  Community  Landa 
(San  Xaviar  Olatrict)  Facilitating 
Development  of  San  Xaviar  Planned 
Community  Along  Interstate  19,  Phna 
County,  Arizona 

AOENCV:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 


preparation  of  aa  Bilbuiiaiurtri  Impact 
Statement  (Ei^  for  tfie  lease  of 
approxiaiately  IMfHQ  acres  k>ca«ed 
along  Intemate  19  ae  PsjMgo  Indian 
Community  lands.  Kbm  County. 
Arizona.  The  iaase  wfl  facilnate  tfie 
developmeat  of  dw  San  Xavier  Planned 
Community,  wiack  caeld  potentially 
contain  XVOJOBO  vesideets. 

Public  meetings  regarding  this 
proposal  and  preparation  of  this  EIS  will 
also  be  held.  Hds  notice  is  being 
furnished  as  required  by  the  National 
Environmental  PoHcy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  pubtic  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  9re  soUcited. 

The  pubhc  meetings  will  be  held  on 
September  29  and  October  6. 1983  at  the 
San  Xavier  District  Office,  located  on 
San  Xavier  Road  immediately  west  of 
the  San  Xavier  Mission:  and  the  Federal 
Office  Building,  Conference  Room  4-B, 
301  W.  Congress.  Tucson,  Arizona  85701. 
respectively. 


:This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
infocBiation  necessary  for  the 


FOR  FURTHER  RVORMATION  CONTACR 

Robert  H.  Berger,  Environmental 
Protection  Specialist  Bureau  of  Indian 
Affairs.  P.O.  Box  7007.  Phoenix.  Arizona 
85011.  telephone  (606)  241-2275. 

SUaPLEMENTART  INFORMATION:  The  EIS 

will  evaluate  the  impacts  associated 
with  the  potential  development 
facilitated  by  the  lease  of  approximately 
18.000  acres  located  south  of  the  City  of 
Tucson.  The  lease  area  is  located  on  the 
Papago  Indian  Community  (San  Xavier 
District),  approximately  2.5  miles 
southwest  of  the  Tucson  International 
Airport.  The  proposed  action  includes 
the  lease  of  approximately  18,000  acres 
which  is  proposed  to  be  developed  as  a 
planned  community  composed  of 
residential  commercial  industrial, 
recreational  open  space,  service  uses, 
and  related  infrastructure.  Alternatives 
to  be  considered  are  not  established  at 
this  time.  Scoping  meetings  to  identify 
issues  and  clarify  alternatives  to  be 
evaluated  in  the  EIS  will  be  held  at  the 
San  Xavier  District  Office,  located  on 
San  Xavier  Road  immediately  west  of 
the  San  Xavier  Mission  at  7:30  p.m.  on 
September  29. 1983;  and  at  the  Federal 
Office  Building,  301  W. 
Congress.Tucson.  Arizona  85701  in 
Conference  Room  4-B  at  2KX)  p.m.  on 
October  6, 1983.  Significant  issues  to  be 
covered  during  the  scoping  process 
include  cultiuvl  resource  investigation, 
paleontological  resources,  future  land 
use  and  circulation,  socio-economic 
changes  to  the  area,  air  quality,  and 
water  qualify. 
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The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  {42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  Department  of  the  Interior 
procedures  (516  DM  1-6)  for  compliance 
with  those  regulations. 

We  estimate  the  Draft  EIS  will  be 
available  for  public  review  in 
approximately  six  months. 

This  notice  is  published  in  excercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Dated:  August  23. 1983. 

John  W.  Fritz, 

Deputy  Assistant  Secretary-Indian  Affairs 
(Operations). 
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Bureau  of  Land  Management 

[AA-66M-E] 

Alaska  Native  Claims  Selection; 
Salamatof  Native  Association,  inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)),  wiU 
be  issued  to  Salamatof  Native 
Association,  Inc.,  for  approximately 
1,545  acres.  The  lands  involved  are 
within  the  Seward  Meridian,  Alaska: 

T.  4  N..  R.  9  W.: 
T.  4  N.,  R.  to  W.; 
T.  e  N..  R.  10  W.;  and 
T.  6  N.,  R.  11  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 


Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  28, 1983,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Salamatof  Native  Association,  Inc.,  P.O. 
Box  2682,  Kenai,  Alaska  99611 

Cook  Inlet  Region.  Inc.,  P.O.  Drawer  4- 
N,  Anchorage,  Alaska  99509 

State  of  Alaska,  Title  Administration. 
Division  of  Technical  Services,  Alaska 
Department  of  Natiu-al  Resources,- 
Pouch  10-7035,  Anchorage,  Alaska 
99510 

Doris  Diakokia, 

Acting  Section  Chief  Branch  of  ANCSA 
Adjudication. 
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The  meeting  will  take  place  at  10:00 
A.M.  in  the  conference  room  of  the 
Bureau  of  Land  Management  o^ce 
located  at  185  East  4th  Street,  P.O.  Box 
550,  Prineville,  OR  97754. 

The  agenda  will  center  on  the 
following  items: 

1.  Cooperative  Management 
Agreements. 

2.  Fiscal  year  1984  annual  work  plan. 

3.  Review  of  the  brothers  Rangeland 
Program  Summary. 

The  meeting  is  open  to  the  pubic. 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  statements  to  the  board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
September  21. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 
August  19, 1983. 

James  L  Hancock, 

Associate  District  Manager. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-139] 

Investiga^on  on  Certain  Caultcing 
Guns;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondent 

Correction 

In  FR  Doc.  83-22677  appearing  on 
page  37538  in  the  issue  of  Thursday. 
August  18, 1983,  the  heading  contained 
the  word  "Antidumping".  It  should  have 
appeared  as  set  forth  above. 

BIUJNQ  CODE  150S-01-M 


Prineville  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-^463  of  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  to  be  held  September  27, 1983. 


[Investigation  No.  337-TA-141] 

Investigation  on  Certain  Copper-Clad 
Stainless  Steel  Cookware;  Commission 
Determination  Not  To  Review  Initial 
Determination  Terminating 
Respondent 

Correction 

In  FR  Doc.  83-22678  appearing  on 
page  37538  in  the  issue  of  Thursday, 
August  18, 1983,  the  heading  contained 
the  word  "Antidumping".  It  should  have 
appeared  as  set  forth  above. 

MUJHQCOOe  1MS-01Hi 


[InvMtlgatlon  No.  337-TA-139] 

investigation  on  Cortain  Caulking 
Guns;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondent 

Correctioi^  j 

In  FR  Doc.  83-22679  beginning  on  page 
37538  in  the  issue  of  Thursday,  August 
18. 1983.  the  heading  contained  the  word 
"Antidumping".  It  should  have  appeared 
as  set  forth  above. 
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(lnve«tigatif>ns  Nos.  731-TA-108  and  109 
(Flnal)J 

Investigation  on  Portland  Hydraulic 
Cement  From  Australia  and  Japan; 
Location  of  Hearing 

Correction 

In  FR  Doc.  83-22680  appearing  on 
page  37539  in  the  issue  of  Thursday. 
August  18, 1983.  the  heading  contained 
the  word  "Antidumping".  It  should  have 
appeared  as  set  forth  above. 

NIXING  CODE  ISOS-OI-M 


[731-TA-44;  nnal] 

Sorttitol  From  France;  Public  Hearing 
in  Remand  investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Schedule  a  hearing  to  be  held  in 
connection  with  the  remand 
investigation. 

Scope  of  the  Hearing 

Parties  participating  in  this 
investigation  may  present  legal 
arguments,  economic  analyses,  and 
factual  materials  as  to  whether — at  the 
time  of  the  Commission's  determination 
in  March  1982— an  industry  in  the 
United  States  was  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  sorbitol  from 
France,  which  the  Department  of 
Commerce  had  determined  was  being 
sold  at  less  than  fair  value. 

summary:  On  August  11, 1983.  Roquette 
Freres  requested  a  public  hearing  in  this 
remand  investigation.  On  August  24, 
1983.  the  Commission  determined  to 
grant  Roquette's  request  and  schedule  a 
public  hearing  in  the  above 
investigation. 

EFFECTIVE  DATE:  August  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Lynn  Featherstone,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  room  346,  701  E  Street, 


NW..  Washington.  D.C.  20436;  telephone 
(202)  523-0242. 

SUPPLEMENTARY  INFORMATKM:  On 

MSrch  23. 1982.  the  Commission 
determined  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  731-TA-44  (Final), 
that  an  industry  in  the  United  States 
was  materially  injured  by  reason  of 
imports  of  sortiitol  from  France, 
provided  for  in  TSUS  item  493.68.  which 
the  Department  of  Commerce  had 
determined  was  being  sold  or  was  likely 
to  be  sold  at  less  than  fair  value. 

On  July  18. 1983.  the  Court  of 
International  Trade  remanded  this 
investigation  for  a  new  determination 
within  sixty  days  from  the  date  of  entry 
of  the  order.  Roquette  Freres  v.  United 
States,  Court  No.  82-&-00636.  Slip  Op. 
83-71.  Accordingly,  the  Commission 
instituted  investigation  No.  731-TA-44 
(Final)  to  determine  whether  an  industry 
in  the  United  States  is  materially  injured 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
provided  for  in  item  493.68  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
August  3, 1983  (48  FR  35186). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
September  19, 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  September  2, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:30  a.m.  on  September  9, 1983,  in  room 
117  of  the  U.S.  International  Trade 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  September  14, 1983. 
If  a  party  has  submitted  a  brief  by 
August  19, 1983.  in  accordance  with  the 
notice  of  institution  of  this  investigation 
(48  FR  35186).  it  may  designate  this  bri^f 
as  its  prehearing  brief. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
the  prehearing  brief  and  to  information 
not  available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 


factual  materials  relevant  to  the  public 
hearing  should  be  included  in  the 
prehearing  briefs.  Posthearing  briefs 
must  conform  with  the  provisions  of 
{  207.24  (19  CFR  207.24)  and  are  to  be 
submitted  at  a  time  specified  by  the 
presiding  officials  at  the  hearing. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
September  14. 1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  Part  201,  subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682.  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
S  207.23  of  the  Commission's  rules  (19 
CFR  207.23.  as  amended  by  47  FR  33682. 
Aug.  4, 1982). 

By  order  of  the  Commission. 

Issued:  August  24.  19S3. 
Kenneth  R.  Mason, 
Secretary. 
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[Investigation  No.  337-TA-161] 

Trolley  VtTheel  A8seml>lies; 
Investigation 

aoency:  U.S.  International  Trade 
Conunission. 


action:  Institution  of  investigation 
pnnuant  to  19U.S.C.  1337. 
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:  Notice  is  kereby  given  that  a 
complaint  was  filed  with  the  US. 
International  Trade  Commission  on  July 
20. 1983,  nnder  sectioo  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  1337,  on  befaaif  of 
C  L.  Froat  &  Son.  Inc.,  2020  Bristol, 
N.W,  Grand  Rapids,  Michigan  49504.  A 
supplement  to  the  complaint  was  filed 
on  August  a.  1983.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
trolley  wheel  assemblies  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  the  claims  of 
U.S.  Letters  Patent  No.  4,109,343;  (2) 
common  law  trademark  infringement  (3) 
false  designation  of  source  of  origin;  (4) 
passing  off;  and  (5)  failure  to  mark 
country  of  origin.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  both 
a  permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority:  The  autliority  for  instituUon  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  5  210.12  of  the 
Commission's  Roles  of  Practice  and 
Procedure  fl9  CFR  2iai2). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commissirai.  on 
August  19. 1983.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (aj  of  section  337  in  the 
unlawful  importation  of  certain  trolley 
wheel  assemblies  into  the  United  States, 
or  in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  the  claims  of  U.S.  Letters 
Patent  No.  4.109,343;  (2)  common  law 
trademark  infringement;  (3)  false 
representation;  (4)  passing  off;  and  (5) 
failure  to  mark  country  of  origin,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served; 

(a)  The  complainant  is — 

C.  L  Frost  ft  Son,  Inc.,  2020  Bristol 
N.W.,  Grand  Rapids,  Michigan  49504 

(b)  The  respondents  are  the  following 


companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Sam  Kwang  Metal  Ind.  Co.  Ltd..  775-3 

Wonsi-Ri.  Kunja-Meun,  Siheung-Kun. 

Kyungik-do.  Korea 
Sunkyong  Limited.  CP.O.  Box  178a 

Seoui  Korea 
Tri-II.  Inc..  8505  Dunwoody  Place. 

Atlanta.  Ga.  30338 
Bestar,  1116  Aris  Ave..  Metairie.  La. 
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(c)  Jeffiey  Sw  Neeley,  Esq.,  Unfair 
Import  Investigations  Divisioa  U.S. 
International  Trade  Commission.  701  E 
Sti^et  NW.,  Room  125,  Washington.  D.C. 
20438.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Chivall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commis9ion,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
i  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  21021). 
Pursuant  to  5S  201.16ld)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  aftra-  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington.  D.C.  20436,  telephone 
202-523-0471. 

ron  FUfrrHER  mFomNA-noN  contact: 

Jeffrey  S.  Neeley,  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
Intemati'onal  Trade  Commission, 


telephone  202-523-0115. 

By  order  of  the  Commission. 

Issued:  August  24, 1963. 
Kenneth  R.  Masoo, 
Secretary. 

|FR  Ooc  83-23885  Filed  S-2B-8k  •:4S  iH| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  PoHcy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  lor 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  euid  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  wiM  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppKcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
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requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Metgenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 
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MC-J?C-«1519.  By  decision  of  August 
17. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  CFR  1181,  the 
Review  Board.  Members  Carleton,  Joyce 
and  Fortier.  approved  the  transfer  to 
EARL  BUCKALLEW  AND  HERBERT  E. 
VESTAL.  d.b.a.  B  »  V  TRANSFER  & 
STORAGE,  Centerville,  lA,  of 
Certificate  No.  MC  148924,  issued  May 
21, 1982.  to  LOUIE  JOHNSON,  d.b.a. 
LOUIE'S  MOVING.  Centerville.  lA. 
authorizing  the  transportation  of  (1) 
livestock,  from  Chariton,  \A  and  points 
within  30  miles  of  Chariton  to  Omaha. 
NE,  Chicago,  Peoria,  and  National  Stock 
yards.  IL.  South  St.  Paul.  MN,  Sioux 
Falls,  SD,  Kansas  City,  KS,  and  Kansas 
City,  St.  Louis,  and  St.  Joseph,  MO,  (2) 
feed,  from  Omaha,  NE,  Kansas  City,  St. 
Louis,  and  St.  Joseph,  MO,  Sioux  Falls, 
SD,  and  Chicago.  IL.  to  Chariton.  lA.  and 
points  within  30  miles  of  Chariton;  (3) 
twine,  from  Chicago  and  Peoria.  IL.  to 
Burlington  and  Creston.  lA,  points  in 
Iowa  within  30  miles  of  Burlington  and 
Creston,  and  those  in  Iowa  on  and 
within  30  miles  of  U.S.  Highway  34 
between  Burlmgton  and  Creston,  (4) 
farm  implements,  from  Chicago  and 
Peoria.  IL,  to  Chariton.  LA  and  points 
within  30  miles  of  Chariton.  (5)  flour, 
petroleum  products,  hay.  sugar,  tankage, 
andseef^  from  Omaha.  NE.  to  Chariton. 
lA  and  points  within  30  miles  of 
Chariton.  (6)  seed,  from  Chicago.  IL.  to 
Chariton,  lA  and  points  within  30  miles 
of  Chariton.  (7)  tile  and  cement  blocks. 
Sheffield,  IL.  to  Chariton,  L\.  (8)  broom 
corn,  from  Stonington  and  Springfield. 
CO,  to  Chariton,  LA.  and  (9)  household 
goods,  and  emigrant  movables,  between 
Chariton.  lA  and  points  within  30  miles 
of  Chariton,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  NE,  MO,  KS,  IL. 
MN,  and  SD.  Representative:  Kenneth  F. 
Dudley,  211  E.  Second,  Suite  115.  P.O. 
Box  279,  Ottumwa,  lA  52501. 

MC-FC-81642.  By  decision  of  August 
18, 1983  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Fortier,  Dowell 
and  Cariefon  approved  the  transfer  to  K. 
BELL  TRUCKING.  INC.,  of  Dublin,  GA, 
of  Permit  No.  MC-159904,  issued  April 
26, 1982,  to  W.  E.  HORTON  TRUCKING 
SERVICE,  INC.,  of  Dublin,  GA, 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodites  in  bulk),  between  points  in 


the  U.S..  under  continuing  confract(8) 
with  Bassett  Furniture  Co..  Wheelers. 
Inc..  and  J.  P.  Stevens  Co..  Inc..  all  of 
Dublin.  GA.  Cook  ft  Co..  Inc..  of  Lumber 
City.  GA.  M  ft  M  Clay  Co..  of  Mclntyre. 
GA.  and  Evans  Clay  Co..  of  Summit.  NJ. 
Representative:  Virgil  R  Smith,  74 
Highway  N  Box  245.  Tyrone.  GA  30290. 
(404)  969-1980. 

Pleased  direct  status  inquiries  to  team  4 
at  (202)  275-7869. 

Volume  No.  OP4-FC-566 

MC-FC-81453.  By  decision  of  August 
18. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Carleton. 
Fortier.  and  Dowell.  approved  the 
fransfer  to  A-1  MOVING  ft  STORAGE 
CO..  INC..  of  Des  Moines,  L\,  of 
Certificate  Nos.  MC-147436.  issued  June 
30. 1980,  MC-147436  Sub  1.  issued 
August  15. 1980.  MC-147436  Sub  2. 
issued  September  17. 1980.  MC-147436 
Sub  3.  issued  April  10. 1981,  and  MC- 
147436  Sub  5.  issued  March  30, 1983,  to 
BELTMAN  NORTH  AMERICAN  CO. 
INC.,  of  Minneapolis,  MN.  authorizing 
the  fransportation  of  household  goods, 
in  MC-147436.  between  Milwaukee, 
Waukesha.  Washington,  and  Ozaukee 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  IL.  IN.  KS.  KY, 
MI.  MN.  MO,  NE.  ND.  OH.  and  SD;  in 
Sub  1.  btween  points  in  Clarke.  Dallas, 
Jasper.  Madison.  Marion.  Polk.  Story, 
and  Warren  Counties,  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  IN. 
KS.  KY.  MI.  MN.  MO.  NE.  ND.  SD.  and 
WI;  in  Sub  2.  between  points  in  Anoka, 
Carver.  Dakota.  Hennepin.  Ramsey. 
Scott  and  Washington  Counties.  MN.  on 
the  one  hand.  and.  on  the  other,  points 
in  L\,  IL.  IN.  KS.  KY.  MI,  MN.  MO,  ND, 
NE.  OH.  OK.  SD.  and  WI;  in  Sub  3. 
between  points  in  Cook.  DuPage.  Kane, 
Kendall,  Lake,  McHenry,  and  Will 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  L\,  IL  IN,  KS,  KY, 
MI,  MN,  MO,  ND,  NE.  OH.  SD.  and  WI; 
and  in  MC-147436  Sub  5.  household 
goods,  furniture  and  fixtures.  (1) 
between  points  in  WI.  lA.  IL.  IN.  KS.  KY, 
MI,  MN,  MO,  ND,  NE,  OH.  SD.  and  OK, 
and  (2)  between  points  in  (1)  above,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  DC.  20036,  (202)  833-3315. 
MC-FC-81650.  By  decision  of  August 
18, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board,  Members  Dowell, 
Carleton,  and  Fortier  approved  the 
transfer  to  JOHN  S.  WATSON,  d.b.a. 
JOHN  S.  WATSON  TRUCKING 


COMPANY,  of  Weston,  WV.  of  Pennit 
No.  MC-151757  (Sub-No.  1).  issued  May 
14. 198Z  to  EDWARD  CAIN,  of 
Grantsville,  WV,  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wirt 
Inflatable  Specialists,  Inc..  of  Elizabeth. 
WV.  Transferee  is  a  carrier  holding 
authority  under  No.  MC-13887& 
Representative:  John  M.  Firedman.  2930 
Putnam  Ave..  P.O.  Box  428,  Hurrican. 
WV  25526,  for  both  transferee  and 
transferor.  (304)  562-3460. 

Mease  direct  status  inquiries  to  Team  5, 
(202)  275-7289. 
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MC-FC-81657.  By  decision  of  August 
16, 1983  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Fortier. 
Carleton  and  Joyce  approved  the 
transfer  to  GIBRALTAR  VAN  ft 
STORAGE.  INC..  of  Trenton.  MI  of 
Certificate  No.  MC-20968  issued  January 
29. 1965,  to  IMLACH  MOVERS,  INC..  of 
Trenton.  ML  authorizing  the 
transportation  of  (1)  household  goods  (a) 
between  Rock  Island.  IL.  and  points 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  OH. 
PA.  NJ,  NY,  NE,  KS.  MO.  KY.  TN.  MN. 
L\.  and  DC;  (b)  between  Detroit.  ML  and 
points  within  three  miles  of  Detroit  on 
the  one  hand.  and.  on  the  other,  points 
in  WI.  IL.  IN,  OH,  WV,  PA.  .VY,  CT,  and 
(c)  between  points  in  NY,  MA,  NJ.  DE. 
MD.  PA.  VA,  WV  WV.  OH.  IN.  IL.  lA, 
MI.  WI.  and  DC;  and  (2)  mangles  and 
washing  machines,  from  Newton.  lA.  to 
Rock  Island.  EL,  and  points  within  ten 
miles  thereof.  An  application  for  TA  has 
been  filed.  Representative:  Robert  J. 
Gallagher,  1435  G  Street  NW..  Suite  848. 
Washington,  DC  20005. 

IFK  Doc  83-23590  Filed  •-2»-83.-8;4S  wn) 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

The  following  appUcations  seek 
approval  to  consolidate,  purchase, 
jnerge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 


<^  >-- 


RuleB  Govemtag  AppUcaiiom  Filed  By 
Motor  Caaien  Under  49  U.S.C  113*4 
and  1134a.  363  LCC.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  grantnig  of  an 
application  must  be  Qled  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
apphcation,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  {d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicaUe 
provisions  of  49  UJS.C  11301. 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rales  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and  ^ 

Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  the  finance  application  or  to 
any  application  directly  related  thereto 
filed  within  45  days  of  puWication  (or,  if 
the  application  later  becornes 
unoppoaedX  appropriate  authority  will 
be  issued  to  each  appbcant  (unless  the 
appiicatioR  involves  impediinents)  upon 
compliance  witk  certaio  reqwrements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  al  this  decision-notice. 
To  the  extent  that  the  authority  soi^it 
below  may  duprlicate  as  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 
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Applicant(8)  must  comply  witb  all 
conditions  set  forth  in  the  grant  or 
grants  of  aathority  within  the  time 
period  specified  in  tbe  no^e  of 
effectiveness  ot  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Agatha  L  Metgenovich, 
Secretary. 

Please  direct'  status  inquires  to  Team  1, 
(202)  275-7992. 
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Dated:  August  17. 1983. 

By  the  Commission,  the  Review  Board, 
Members  Carleton,  }oyce  and  Fortier. 

MC-F-15376.  filed  July  29, 1983. 
NORTH  PENN  TRANSFER,  INC. 
(Routes  63  and  202,  P.O  Box  230 
Lansdale,  PA  19446) — merger— 
FOLLMER  TRUCKING  COMPANY  (Old 
Trail  Road.  Hummers  Wharf,  PA  17851). 
Representative:  Daniel  W.  Krane.  P.O. 
Box  E,  Shiremanstown.  PA  17011.  North 
Penn  Transfer,  Inc.  (North  Penn).  a 
motor  common  carrier,  in  control  of 
NPFT,  Inc.,  a  noncarrier,  seeks  authority 
to  merge  all  the  operating  rights  and 
property  of  Follmer  Trucking  Company 
(Follmer  Trucking),  a  motor  common 
carrier  controlled  by  NPFT.  Inc.,  into 
North  Penn;  and.  in  turn.  Arthur  N. 
Anders.  Arthur  F.  Anders  III,  and  James 
P.  Anders,  controlling  shareholders  in 
Anders  Holding  Company,  which 
control  North  Penn.  NPFT.  Inc..  and 
Follmer.  seek  authority  to  acquire 
control  of  the  unified  operating  rights 
and  property  through  the  transaction. 
The  operatmg  rights  of  Follmer  Tr«cking 
are  contained  in  Certificates  No.  MC- 
33520  and  subnumbers  thereunder, 
which  authorize  (a)  the  regular-roate 
transportation  of  general  conunodrties 
(with  various  exceptions),  between 
named  points  in  Pennsylvania,  and 
between  Hazelton,  PA.  and  Endicott, 
NY,  chemicals,  acids,  dyestuffs,  paper 
and  paper  products,  between  Lock 
Haven,  PA,  and  New  York,  NY, 
automobile  bodies,  between  Mifflinburg, 
PA.  and  New  York,  NY,  boilers, 
furnaces,  and  piirts,  between 
WiHiamsport.  PA.  and  New  York.  NY, 
and  empty  vehicles,  between  New  York. 
NY.  and  Philadelphia,  and  between 
Philadelphia.  PA.  and  Baltimore,  MD; 
and  (b)  tbe  irregular-route 
transportation  of  general  commodities 
(with  various  exceptions),  from 
Allentown,  PA.  to  pomts  in  nine 
Pennsylvania  counties. 

Notes. — (1)  Nortfc  PBim  ra  a  motor  common 
carrier  pursuant  to  certificates  Na  MC-52932 
and  Bubnuaibers  therewNler.  f2)  No  TA  has 
been  Tiled. 


Please  direct  status  inquiries  to  Team  2, 
(202)  275-7251. 

Volume  No.  OP-2-371 

Decided:  August  11. 1983. 

By  the  Commission. 

MC-F-15377.  filed  July  29, 1983.  CON- 
WAY EASTERN  EXPRESS,  INC.,  167 
Flanders  Street,  Rochester,  NY  1461«»— 
control— PENN  YAN  EXPRESS,  INC., 
100  West  Lake  Road,  Penn  Yan.  NY 
14527,  and  CM.A.  TRUCK  UNEa  INC. 
P.O.  Box  24004.  Baltimore.  MD  21227. 
Representatives:  Eugene  T.  Liipfert. 
Suite  1100, 1660  L  St.,  NW.,  Washington, 
DC  20036,  and  Russell  R.  Sage,  Suite  304. 
Overiook  Building.  6121  Lincolnia  Road. 
Alexandria,  VA  22312.  CON-WAY 
EASTERN  EXPRESS.  INC.  (Con-Way),  a 
motor  carrier,  in  control  of  PYA 
Corporation,  a  noncarrier,  seeks 
authority  to  acquire  control  of  Penn  Yan 
Express,  Inc.  (Penn  Yan),  a  motor 
carrier,  and.  through  siich  control  of 
Penn  Yan,  to  acquire  control  of  its  motor 
carrier  subsidiary  C.M.A.  Truck  Lines, 
and  of  its  noncarrier  subsidiaries  Conn 
Realty  Corporation  and  Keuka  Truck 
Parts,  Inc..  through  pwrchase  of  247,886 
shares  of  class  A  capital  stock  presently 
held  by  Robert  L.  and  Frances  S.  Hinson, 
constituting  a  majority  (approximately 
58.1  percent)  of  the  total  outstanding 
common  capital  stock  of  Penn  Yan,  to  be 
placed  in  a  voting  trust  of  which  the 
American  Security  Bank.  N.A..  of 
Washington,  DC  will  be  trustee,  in 
addition.  CF  Land  Services,  Inc.,  not  a 
carrier  but  sole  stockholder  of  Con- Way. 
and  CF  Land  Transportation,  Inc.,  not  a 
carrier  but  sole  stockholder  of  CF  Land 
Services,  Inc..  and  ConsoRdated 
Freightways.  Inc.,  a  noncarrier  holding 
company  which  controls  CF  Land 
Transportation  and  also  controls  CF 
Land  Services,  jointly  seek  control  of 
Penn  Yan  and  of  the  operating  rights 
and  property  through  the  transaction. 
Con-Way  has  been  granted  authority 
under  certificate  No.  MC-165442,  issoed 
July  25, 1983.  to  transport  general 
commocfities.  with  three  exceptions, 
between  points  in  Connecticut, 
Delaware,  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Virginia.  Vermont,  and 
the  District  of  Columbia.  Penn  Yan  was 
incorporated  in  1941  and.  under  M&- 
105902  and  sobnumbers  thereunder,  is 
authorixed  to  transport  general 
commodities,  principally  over  reguLu 
rontes  in  New  York,  New  Jersey. 
Pennsylvania.  Ohio,  West  Virginia, 
Maryland,  Delaware.  Virginia,  the 
District  of  Columbia  and  Chicago,  IL. 
and,  over  hregnlar  routes,  between 
points  in  six  counties  in  northern  New 
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York,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas  and  those  points  in  the 
United  State*  in  ttie  east  of  Minnesota, 
lows,  Missouri.  Arkansas.  ;and 
LouisiaBa.  Penn  Yen  also  operates  in 
intrastate  commerce  in  New  York. 
C.M.A.  Truck  Lines  became  Penn  Yan's 
subsidiary  pursuant  to  authority 
acquired  in  MC-FC-80005.  now 
contained  in  certificate  Na  MC-163779. 
issued  January  18, 1983.  and  generally 
embracing  portions  of  Penn  Yan's 
au&Qiity. 

N<Mm. — (1)  Airthority  is  also  aought  by 
Con-MTajr  «o  tJanporaiAy  control  through 
management  tke  operating  ngkts  and 
property  of  Penn  Tan  «nd  its  wholly  owned 
carrier  and  aoncarner  •abndlianeg,  pendiag 
disposition.  (2)  Concurrently  with 
consunuBatioo  of  oootcol.  Pena  Van  wouU  be 
meiged  into  PYA  Corporalioa  with  Pena  Yan 
to  be  the  surviving  corporation  of  the  merger. 
(3) t;on-Way  ta  part  of  a  carrier  systeam 
ultimately  controlled  by  Consolidated 
Freightwaya.  Inc.,  which  acts  as  a  holding 
company  ia  oaaArol  of  various  subsidiaries 
engaged  in  a  variety  of  activities  that  include. 
Consolidated  Freightways  Corporation  of 
Delaware,  a  large  motor  carrier  of  general 
commodities,  other  motor  carriers,  and  a 
freight  forwarder.  Despite  the  fact  that  the 
carrier  system  of  which  Con-Way  is  a  part 
includes  a  freight  forwarder,  no  violation  of 
49  U.S.C.  llS23(a)  %vill  occur  as  a  result  of  the 
transaction  because  Penn  Yan  will  be 
controlled  directly  by  a  carrier. 

im  Doc.  83-23582  Piled  »-»-e3:  8:45  ami 
BHJJNG  COBE  TMS-ei-M 


By  theComiaiMiaii.  Haber  P.  Hardy. 
Dirsftor.  Office  of  ftoceedkigi. 


Motor  Carrtere;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Proposed 
Exemptions. 

SOMIUMIV:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commissions 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 


I L.  Maifeaavich, 

Secretary. 

VolmmeOP2-a72 

Decided:  August  20.  Ifl63. 

MC-F-1539a.  REISCH  ENTERPRISES. 
INC.— continuance  in  contrai — RBSCH 
TRUCKING  ft  TRANSPORTATION  CO.. 
INC..  AND  COORDINATED 
TRANSPORT.  »iC.  Reisch  Enterprises. 
Inc.  (REQ,  a  non-canier,  seek  an 
exemption  from  the  reqaireneBt  imder 
section  11343  of  prior  regulatoiy 
approval  for  (he  c(»tiBuance  is  control 
of  Reiacfa  TratJong  ft  Transportatron  Co., 
Inc.  (Reisch)  fMC-16513).  and 
Coordinated  Transport,  bic.  {CTIJ  (MN- 
ISSTM)  upon  institution  of  operations  as 
a  motor  contract  carrier  by  the  latter. 
REI  oontrols  Reisch  throu^  stock 
ownership.  Afl  of  the  stock  of  CTI  is 
owned  by  Coordinated  Services,  INc.  a 
non-carrier  which,  is  turn,  is  a  wholly 
owned  subsidiary  of  REI.  Send 
Comments  to:  (1)  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423;  and  (2)  Petitioner's 
representative:  Russell  R.  Sage  Suite 
304.  Overlook  BIdg.  6121  Lincobi  Rd. 
Alexandria.  VA  22312.  Conunents 
should  refer  to  NO.  MC-F-15398. 

Note. — Coordinated  Transport.  Inc.  has 
filed  its  initial  directly  related  application  in 
No.  MG-16e794. 

Volume  OP3-MCF-410 

Decided:  August  22. 1983. 

MC^-15401,  POLMAN  TRANSFER, 
INC.— purchase  exemption — GLORY 
BOUND  EXPRESS,  INC.  Pobnan 
Transfer,  Ina  (MC-116227]  seeks  an 
exemption  from  the  requirements  under 
section  11343  of  prior  regtilatory 
approval  for  its  purchase  of  the  permit 
of  Glory  Bound  Express,  Inc.  (MC- 
156005),  which  authorizes  the 
transportation  of  (1)  lumber  and  wood 
products,  and  (2)  metal  products, 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Continental  Custom  Bridge  Compay,  of 
Alexandria,  MN.  Send  Comments  to:  (1) 
OfBce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and  (2)  Petitioner's  representative  : 
Rrobert  P.  Sack,  P.O.  Box  21-307,  St. 
Paul,  MN  55121.  Comments  ^louki  refer 
toNo.  MC-F-15401. 

MC-F-15403,  "reRRr  S  EXPRESS, 
INC. — purchase  exemption — LffiERTY 
TRANSFER  ft  STORAGE  CO..  INC. 
Terry's  Express.  Inc.  (No.  MC-138113) 
seeks  an  exemption  from  the 


requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of 
the  operating  rights  of  Liberty  Transfer 
ft  Storage  Co..  Inc  authorizing  the 
transportation,  in  No.  MC-3535,  of  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
exi^osivea.  household  goods, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  points  in  Evansville. 
IN,  and  those  within  3  miles  of 
Evansville,  (2)  household  goods, 
between  Evansville,  IN.  on  the  one 
hand,  and.  on  the  other,  points  in  OH,  IL 
ML  MO.  and  IN.  and  (3)  structural  and 
building  steel  iron  castings,  and 
corrugated  steel  building  parts,  from 
Evansville.  IN.  to  points  in  KY  and  IL 
within  175  nrilesof  Evansville:  and,  in 
NO.  MC-3535  (Sub-NO.  1),  and  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conmuKlkies  in  bulk),  between  points  in 
Vanderbuigh.  Warrick,  and  Spencer 
Counties,  IN,  and  Daviess  and 
Henderson  Counties,  KY.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  CO.  OK.  and  TX.  (2)  machinery, 
between  Indianapolis.  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
and  (3)  metal  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN  and  KY.  Send 
comments  to:  (1)  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423:  and  (2)  Petitioners' 
representative:  For  Purchaser  ).  H. 
James,  2306  W.  Iowa.  Evansville,  IN 
47712.  For  Seller  Kenneth  S.  Seals.  910 
E.  Maxwell  Ave.,  Evansville.  IN  47717. 
Comments  should  refer  to  No.  MC-F- 
15403. 


Volume  OP5-F-431 

Decided:  August  IS,  1963. 

MC-F-15402,  FREDERICK 
TRANSPORT  (US).  INC.^)UTchase 
exemption— CONTROLLED  DELIVraY 
SERVICE  INC.  Frederick  Transport 
(U.S.),  Inc..  seeks  an  exemption  from  the 
requirement  tmder  section  11343  of  prior 
regulatory  approval  for  its  purchase  of  a 
portion  of  the  operating  rights  of 
Controlled  Delivery  Service,  Inc. 
Controlled  Delivery  Service,  Inc.,  holds 
authority  in  certificate  No.  MC-148158 
(Sub-No.  18)  to  transport  general 
commodities  (except  classes  A  andB 
explosives),  between  points  in  the' 
United  States.  Frederick  Transport 
(U.S.),  Inc.,  seeks  to  ptirchase  ftat 
portion  of  certificate  No.  MC-148158 
(Sub-No.  18)  authorizing  the 
transportation  of  commodities  in  bulk 


39171 


between  points  in  the  United  States. 
Send  comments  to:  (1]  Office  of  the 
Secretary  Case  Control  Branch 
Interstate  Commerce  Commission 
Washington  O.C.  20423;  and  (2) 
Petitioners'  representatives:  Robert  L 
Cope,  Grove.  Jaskiewicz.  GiUiam  ft 
Cobert  1730  M  Street  NW.,  Washington. 
DC  20036:  and  Jeremy  Kahn.  Kahn  and 
Kahn,  Suite  733  Investment  Building. 
1511 K  Street  NW..  Washington.  DC 
20005.  Comments  should  refer  to  No. 
MC-F-15402. 

(FR  Ooa  O-aS01  FUed  S-2S-«3:  ariS  tm] 
IC0OEIUS-01.il 
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[Volunw  Na  OP  5-441] 

Motor  Carriers;  Pmmanont  Authority 
Dadsions;  Decision-Notice 

Decided-  August  18. 1983. 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers. 

The  following  applications,  filed  on  or 
after  November  19. 1982.  are  governed 
by  Part  1168  of  the  Commission's  Rules 
of  Practice.  See  49  CFR  Part  1168. 
published  in  the  Federal  Register  on 
November  24, 1982,  at  47  FR  53275.  For 
compliance  procedures,  see  49  CFR 
1168.8  and  49  U.S.C.  10922  (c)(2)(E). 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  ail  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
preformed.  Applicant's  representative  is 
required  t6  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representitive  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
fi"om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
Carleton,  Fortier  and  Doweil. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
apphcant  has  interstate,  regular-route 
authority  on  November  19, 1982. 

Please  direct  status  inquiries  to  Team  5. 
(202)  275-7289. 

MC  84728  (Sub-69).  filed  August  5, 
1983.  Applicant:  SAFEWAY  TRAILS, 
INC..  1200  Eye  Street  NW.,  Washington, 
DC  20005.  Representative:  George  W. 
Hanthom,  1500  Jackson  Street  Dallas, 
TX  75201.  (214)  655-7937.  Applicant 
seeks  authority  in  intrastate  commerce. 
(1)  to  conduct  service  at  all  intermediate 
points  on  routes  in  that  port  on  No.  MC- 
84728  Sub  51,  between  Reading,  PA,  and 
Lancaster,  PA,  and  (2)  to  conduct 
service  at  all  intermediate  points  on 
routes  in  No.  MC-84728  Sub  67,  in  part 
as  follows:  To  operate  over  the  routes 
between  Baltimore,  MD  and  Lancaster, 
PA.  to  provide  intrastate  service  at  all 
intermediate  points  between  fa) 
Baltimore,  MD  and  the  Maryland- 
Pennsylvania  State  line  and  (b)  between 
the  Pennsylvania-Maryland  State  line 
and  Lancaster,  PA. 


Netted— Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

|FR  Doc.  (3-23S03  FIM  S-28-a3:  •^«S  *m) 
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(VdMiM  No.  OP3-38S] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
•49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  27S- 
5223 

Volume  No.  OP3-385 

Decided:  August  19, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Fortier,  and  Doweil. 

MC  158525  (Sub-l)X,  filed  July  14, 
1983.  Applicant:  M.B.  TRANSPORTS. 
INC..  P.O.  Box  1557,  Levelland,  TX 
79336.  Representative:  George  Lynch, 
3814  North  Santa  Fe,  Oklahoma  City, 
OK  73118.  (405)  840-1071.  Lead 
certificate:  (1)  Broaden  the  territorial 
description  to  "between  points  in  TX, 
OK.  NM.  KS.  LA.  WY.  UT.  CO.  and  ND" 
and  (2)  remove  the  restriction  "restricted 


against  traffic  originating  at  the  port 
fadUtiea  of  8L  Mary.  Terrebonne. 
Jefferaon.  St  Bernard  and  St.  Charles 
Paiiahes,  LA". 

IFRDoc 
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Motor  Carrtars;  ParmanMit  Authority 
Dadaiona;  Oaciaion4lotlca 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  hdotor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  Oeoember  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  interstate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180.  Subpart  E.  In  addition 
to  fitness  groimds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  iurisdictlonal  questions) 
we  find,  preliminarily,  that  each 


aralicant  ha*  demonstrated  that  it  is  fit 
«viykig.  and  eUe  to  perform  the  service 
propoead.  aad  to  coirfonB  to  (he 
nquiremeats  of  Tide  48,  Subtitle  IV. 
United  States  Code,  and  the 
Commianoo's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
follo%ving  types  of  applications  as 
indicated:  common  carrier  of  property 
that  the  service  proposed  will  serve  a 
useful  pubUc  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
height  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shaU  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  htanan  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wiH  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
.  other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Agatha  L.  MetKanovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwse.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  ia  for  a  named  shipper  "under 
contract" 


>  (firact  Matus  inqiiiriee  to  Team  L 

(MS)  275-7IBI. 

Vohune  No.  OP-1-3S1  (NJ 

Decided:  Angost  19. 1W3. 

By  tfie  CommiBsion.  Review  Board 
Members  Cladeton.  DoweU.  and  Fortier. 

MC  120561  (Sab-2),  filed  August  8. 
1963.  Applicant:  P  &  L 
TRANSPORTATION  CO.  INC..  P.O.  Box 
3222.  Houston.  TX  77001. 
Representative:  Charles  E.  Munson.  500 
West  Sixteenth  Street  P.O.  Box  1945, 
Austin.  TX  78767,  (512)  478-9806. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  points  in  TX.  LA  OK. 
NM.  AR.  MS.  and  TN.  and  (2)  between 
pointe  in  TX.  LA  OK.  NM.  AR.  MS,  and 
TN,  on  the  one  hand,  and.  on  the  other, 
points  in  WA.  OR,  CA.  NV,  ID,  UT.  AZ. 
NM.  CO,  WY.  MT,  ND.  SD.  NE.  KS,  OK. 
TX.  LA  MS.  AR.  TN,  MO.  L\.  and  MN. 
Condition:  issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC-120581  Sub-No.  1. 

MC  125551  (Sub-35),  filed  August  12. 
1963.  Applicant  K  ft  W  TRUCKING  CO.. 
INC.,  101  Cooper  Avenue  North.  P.O. 
Box  1415,  St.  Qoud.  MN  56302. 
Representative:  E.  Lewis  Coffey  (same 
address  as  applicant),  (612)  255-7474. 
Transporting  machinery,  between  points 
in  ths  U.S.  (except  HI),  under  continuing 
contract(8)  with  Evans  Equipment  Co., 
of  Kent  WA 

MC  151051  (Sub-3),  filed  August  12, 
1983.  Apphcant:  HOMANN 
TRANSPORT.  INC.,  Route  1,  Jim  Falls, 
WI  54748.  Representative:  Wayne  W. 
Wilson,  150  E.  Gilman  St.,  Madison.  WI 
53703,  (608)  256-7444.  Transporting 
building  materials  and  wood  products, 
between  points  in  WL  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  lA  MI 
andMN. 

MC  156691  (Sub-2),  filed  August  11. 
1983.  Applicant  A.  C.  LEASING 
COMPANY,  3023  E.  Kemper  Road. 
Cincinnati,  OH  45241.  Representative: 
James  Duvall.  2515  W.  Granville  Road, 
Worthington.  OH  43085,  (614)  889-2531. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers,  between 
pointe  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Continental  Group,  Inc.,  of  Stamford. 
CT. 

MC  164001  (Sub-2),  filed  August  12. 
1983.  Applicant  A.  FRANK  COWAN, 
d.b.a.:  FRANK  COWAN  TRUCKING. 
5891  Kingston  Way,  Murray.  UT  84107. 
Representative:  Bruce  W.  Shand.  311 
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South  State  St..  Suite  280,  Salt  Lake  City, 
UT  84111,  (801)  531-1300.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Dal-Soglio,  Inc.,  of  Midvale,  UT. 

MC  169540,  filed  August  11, 1983. 
Applicant:  HIGHWOOD  CARRIERS: 
LTD..  P.O.  Box  507,  High  River.  Alberta, 
Canada  TOL IBO.  Representative: 
William  E.  Seliski,  2  Commerce  St,  P.O. 
Box  8255,  Missoula,  MT  59807,  (406)  543- 
8369.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  lumber  yards, 
between  points  in  WA,  OR,  ID,  CA  and 
MT,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  west  of      ' 
PA  WV.  KY.  TN.  AR.  and  LA  (except 
AK  and  HI),  and  (2)  Mercer 
commodities,  machinery,  and  fertilizer, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA,  ID, 
MT,  ND,  and  MN.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  PA.  WV,  KY,  TN.  AR,  and 
LA  (except  AK  and  HI). 

MC  169800,  filed  August  11. 1983. 
Applicant:  VIRGINL\  HAULING,  INC., 
2729  Valley  Avenue,  Winchester,  VA 
22601.  Representative:  Richard  L  Feller 
(same  address  as  applicant),  (703)  667- 
8044.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  DE,  FL,  GA  KY. 
MD.  NC,  NI,  NY,  OH,  PA  SC.  TN,  WV. 
VA  and  DC. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-369 

Decided:  August  22. 1983. 

By  the  Commission.  Review  Board 
Members  Fortier,  Carleton.  and  Doweil. 

MC  144922  (Sub-10),  filed  August  2, 
1983.  Applicant:  AT.F.  TRUCKING  CO., 
INC.,  Route  11,  Box  507-B,  Birmingham, 
AL  35210.  Representative:  John  R. 
Frawley,  Jr.,  P.O.  Box  66111,  Irondale, 
AL  35210-2694,  205-956-9749. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167482,  filed  August  19, 1983 
(correction),  previously  published  in  the 
Federal  Register  issue  of  May  9, 1983, 
and  republished  this  issue,  as  corrected. 
Applicant:  JAMES  THOMPSON.  JACK 
THOMPSON  and  LARRY  THOMPSON, 
d.b.a.  THOMPSON  TRUCKING,  Country 
Rd..  Rt.  1,  Box  161,  Canton,  TX  75103. 
Representative:  D.  Paul  Stafford,  Suite 
1125.  Frito  Lay  Tower,  P.O.  Box  45538. 
Dallas.  TX  75245,  214-358-3341. 


Transporting  motorcycles  and 
machinery,  between  points  in  NE.  LA. 
TX,  CA,  and  GA.  on  the  one  haild.  and, 
on  the  other,  points  in  OK.  LA.  MS.  and 
TX. 

Note. — This  republication  is  to  include  LA, 
omitted  in  the  prior  publication,  as  a  base 
point  in  the  territory  description. 

MC  169632.  filed  August  3, 1983. 
Applicant:  PROVIDENCE  AND 
WORCESTER  RAILROAD  COMPANY, 
One  Depot  Sq..  Woonsocket.  RI  02895. 
Representative:  Mark  D.  Russell.  Ste. 
348,  Pennsylvania  Bldg.,  425-13th  St.. 
NW..  Washington,  DC  20004-1879  (202) 
737-2188.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO,  AR.  and  TX. 

MC  169823,  filed  August  11. 1983. 
Applicant:  STATEN  ISLAND 
COMMUTER  SERVICE,  INC.,  71  New 
Hook  Access  Rd.,  Bayonne,  NJ  07702. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076.  201- 
322-5030.  Transporting  passengers,  over 
regular  routes,  between  the  Boroughs  of 
Staten  Island  and  Manhattan,  NY:  from 
Staten  Island  over  the  Goethals  Bridge 
to  junction  NJ  Turnpike  Interchange  13, 
then  over  the  NJ  Turnpike  to  junction  NJ 
Turnpike  Interchange  16  and  access 
roads  to  the  Lincobi  Tunnel,  then 
through  the  Lincoln  Tunnel  to 
Manhattan,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
S  11343(a),  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  petition  seeking  exeption  under  49 
U.S.C.  S  11343(e),  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority,  please  submit  a  copy  of 
the  affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

Volume  No.  OP-2-373 

Decided:  August  22, 1983. 

By  the  Commission.  Revtew  Board 
Members  Carleton.  Krock,  and  Doweil. 

MC  161462  (Sub-9),  filed  August  8, 
1983.  Applicant:  ILUNI 48,  INC.,  5501 
West  109th  St.,  Oak  Lawn,  IL  60453. 
Representative:  Anthony  E.  Young,  29 
South  USalle  St.,  Suite  350.  Chicago,  IL 
60603,  312-782-8880.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Libby, 
McNeill  ft  Libby,  Inc.,  of  Chicago,  IL. 

MC  165043.  filed  August  3, 1983. 
Applicant:  THE  EUREKA  PIPE  UNE 
COMPANY,  P.O.  Drawer  808.  963 
Market  St.,  Parkersburg,  WV  26101. 
Representative:  Ronald  L  Ridgeway 
(same  address  as  applicant)  (304)  485- 
5548.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
Kanawha  and  Lincoln  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  Boyd  County,  KY,  under  continuing 
contract(8)  with  Pennzoil  Products 
Company,  a  Division  of  Pennzoil 
Company,  of  Houston,  TX. 

MC  166123  (Sub-1),  filed  August  4, 
1983.  Applicant:  EL  PASO,  TEXAS, 
EXPRESS,  INC  7179  Industrial  (P.O. 
Box  26186).  El  Paso,  TX  79915. 
Representative:  William  J.  Prince  (same 
address  as  applicant).  (915)  779-7900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ.  NM,  and 
points  in  TX  on  and  west  of  U.S.  Hwy. 
83. 

MC  169432.  filed  August  4, 1983, 
Applicant:  ACTION  DEUVERY 
SERVICE.  INC.,  2401  W.  Marshall  Dr., 
Grand  Prairie,  TX  75051.  Representative: 
A.  William  Brackett.  623  S.  Henderson. 
2nd  Fl..  Fort  Worth,  TX  76104,  (817)  332- 
4415.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Action  Warehouse 
Services,  Inc.,  of  Grand  Prairie,  TX. 

MC  169493,  filed  July  28, 1983. 
Applicant:  CHIEFS  TRUCKING  CO.. 
19300  Allen  Rd.,  Melvindale,  MI  48122. 
Representative:  Alex  J.  Miller,  555  South 
Woodward,  Suite  512,  Birmingham,  MI 
48011,  313-647-3350.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MI.  OH,  IN,  and  IL. 

MC  169593,  filed  August  2, 1983. 
Applicant:  JOHN  HARVAN,  d.b.a. 
HARVANS  HAULERS.  INC.,  7 
Forestdale  Rd.,  Paxton,  MA  01612. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
617-657-8250.  Transporting  ^e/jeray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MA,  RI,  ME.  NH,  VT.  CT,  NY.  NJ.  PA. 
MD,  DE,  and  DC. 

MC  169732,  filed  August  5, 1983. 
Applicant:  T.  E.  MARTIN,  d.b.a. 
MARTINS  TRUCK  UNES,  P.O.  Box  363, 
Mill  Pond  Rd..  Ludowici,  GA  31316. 
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Representative:  John  W.  Greer  III.  57 
Forsyth  St..  NW..  925  Healey  Bldg.. 
Atlanta.  GA  30303.  (404)  523-1601. 
Transporting  meto/proc^ucte,  between 
points  in  FL.  GA.  TN.  AL,  MS,  KY,  IN. 
IL,  OH,  MI.  WI,  MN.  lA.  AR.  LA.  MO. 
CT.  SC,  NC,  VA.  MD.  DE.  NJ,  PA.  NY. 
RI.  MA.  WV.  TX.  OK.  KS,  NE.  SD.  and 
ND. 

MC  169752.  filed  August  8, 1983. 
Applicant:  JOE  K.  SMITH  TRUCKING 
COMPANY.  Rt.  6.  Box  397,  Cumming. 
GA  30130.  Representative:  Robert  C. 
Boozep,  1400  Candler  Bldg.,  127 
Peachtree  St.  NE..  Atlanta.  GA  30043 
(404)  658-8010.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
McCormick  County,  SC.  on  the  one 
hand,  and.  on  the  other,  points  in 
Forsyth  County.  GA. 

Volume  No.  OP-2-374 

Decided:  August  22, 1983. 

By  tlie  Commission,  Review  Board 
Members  Krock,  Parker,  and  Oowell. 

MC  263  (Sub-251),  filed  August  12. 
1983.  Applicant:  GARRETT 
FREIGHTUNES.  INC..  P.O.  Box  4048, 
2055  Garrett  Way,  Pocatello,  ID  83201. 
Representative:  Bruce  A.  Bullock.  One 
Woodward  Ave..  26th  Floor.  Detroit,  MI 
48226,  313-496-3546.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ford  Motor 
Company,  of  Dearborn.  MI,  and  its 
subsidiaries. 

MC  263  (Sub-252),  filed  August  16. 
1983.  Applicant:  GARRETT 
FREIGHTUNES.  INC..  2055  Garrett 
Way,  P.O.  Box  4048.  Pocatello.  ID  83201. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave..  26th  Floor,  Detroit,  MI 
48226.  313-496-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The 
Goodyear  Tire  and  Rubber  Company,  of 
Akron,  OH. 

MC  82093  (Sub-6),  filed  August  8. 1983. 
Applicant:  PORTAGE  TRANSFER 
COMPANY.  Box  86,  Hiram,  OH  44234. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  St..  Columbus,  OH  43215,  614- 
228-1541.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  C.E.  Industrial  Products 
Combustion  Engineering.  Inc.,  of  Valley 
Forge,  PA 


MC  135562  (Sub-11).  filed  August  8. 
1983.  Applicant:  O.C.C.  INC.,  600  S. 
Dakota  St.,  Seattle.  WA  98108. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  239.  Renton.  WA 
98055.  206-228-3807.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  persons  who  are 
engaged  in  business  as  manufacturers, 
distributors,  or  dealers  of  transportation 
equipment. 

MC  141312  (Sub-15).  filed  August  8, 
1983.  Applicant:  DOKTER  TRUCKING 
CORP..  P.O.  Box  408,  Weeping  Water. 
NE  68463.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Uncoln.  NE 
68501.  402-475-6761.  Transporting  clay, 
concrete,  glass,  or  stone  products,  metal 
products,  and  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  Issuance 
of  this  authority  is  subject  to  prior  or 
coincidental  revocation  of  permits  Nos. 
MC  141312  Sub-No.  1.  issued  January  28. 
1977.  and  Sub-No.  IIX  (and  the 
underlying  authority  under  Sub-Nos.  3, 
6,  7.  9.  and  10),  issued  June  3. 1981. 

Note. — This  purpose  of  this  application  is 
to  convert  applicant's  contracts-carrier 
permits  to  common  carrier  certificates. 

MC  156673  (Sub-1).  filed  August  10. 
1983.  Applicant:  DELOY  MEPPEN.  Rt.  9, 
Box  15Z  Idaho  Falls.  ID  83401. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701,  208-343-3071. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
CA,  ID,  MT.  NV,  OR.  UT,  WA,  and  WY, 
and  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  Part  (2)  is 
published  in  the  Federal  Register,  this 
issue,  under  the  preface  with  "fitness 
applications." 

MC  169652,  filed  August  3. 1983. 
Applicant:  VININGS  LEASING 
COMPANY,  2555  Cumberiand  Parkway, 
Suite  200.  Atlanta.  GA  30339. 
Representative:  J.G.  Dail.  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  703-893-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  American 
Industiral  Chemical  Corporation,  of 
Smyrna.  GA,  (b)  Baychem,  Inc.,  of 
Norcross.  GA,  (c)  Evans  Loper  &  Co.. 
Inc.,  of  Mobile.  AL,  (d)  Formosa  Plastics 
Corporation,  LA.  of  Baton  Rouge.  LA.  (e) 
Kelly  Liquid  Feed  &  Fertilizer,  of 
Marietta.  GA,  and  (f)  Vinings  Chemical 
Company,  of  Atlanta.  GA. 
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Decided:  August  22. 1983. 
By  the  Commission.  Review  Board 
Mevntben  Dowell,  Carieton.  and  Parker. 

MC  10942  (Sub-2),  filed  August  2. 1983 
Applicant:  PRIMO  HAULAGE 
COMPANY.  55  Une  Ave..  West 
Caldwell.  NJ  07006.  Representative:  A. 
David  Millner.  7  Becker  Farm  Rd..  P.O. 
Box  Y.  Roseland.  NJ  07068,  (202)  992- 
2200.  Transporting  containers  and 
packaging  materials,  between  points  in 
Morris  County.  NJ.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Tri  Coast  Container 
Corp..  of  City  of  Industry.  CA. 

MC  124212  (Sub-120).  filed  August  5. 
1983.  Applicant:  MITCHELL 
TRANSPORT.  INC.,  6500  Peari  Rd..  P.O. 
Box  30248.  Cleveland.  OH  44130. 
Representative:  I.A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  216-566-5639.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S. 

MC  144293  {Sub-26).  filed  August  5, 
1983.  Applicant:  DUANE  McFARLAND. 
d.b.a.  McFARLAND  TRUCK  LINES,  P.O. 
Box  1006,  Austin,  MN  55912. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  So.  8th  St.,  Minneapolis.  MN 
55402.  612-333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  111343(e),  to  the  Secretary's 
Office.  In  order  to  exedite  issuance  of 
any  authority,  please  submit  a  copy  of 
the  affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  147873  (Sub-7),  filed  July  25. 1983. 
Applicant:  G.  BAKER  EXPRESS.  INC.. 
1740  Hubbard  Dr.,  Batavia.  IL  60510. 
Representative:  Joel  H.  Steiner,  135  S. 
LaSalle  St.,  Suite  2106,  Chicago,  IL 
60603.  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  G.  Baker 
Transportation  Services,  Inc.,  of  Batavia, 
IL.  Condition:  Issuance  of  a  Certificate 
in  this  proceeding  is  conditioned  upon 
issuance  of  the  license  in  MC-168790. 
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MC 148353  (Sul>-5),  filed  August  4, 
1983.  Applicant:  PORTER  LINES, 
INCORPORATED.  2251  N.  Dragoon. 
Tucsoa  AZ  85745.  Representative: 
Milton  W.  Flack.  8484  Wilshire  Blvd., 
#840.  Beverly  HiU«,  CA  90211.  (213J  655- 
3573.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA,  N],  NY, 
OH.  and  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152672  {Sub-12).  filed  August  8, 
1983.  Applicant:  A.  ROGEK  LEASING. 
LTD.,  P.O.  Box  836,  Coraopolis.  PA 
15108.  Representative:  Barry  Weintraub, 
7700  Leesburg  Pike,  Suite  403,  Falls 
Church.  VA  22043.  703-442-8330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  154613  (SMb-2).  filed  August  8, 
1983.  Applicant:  DEPENDABLE 
TRANM>OltrATION,  INC.,  P.a  Box 
122.  Rushville,  OH  43150. 

Representative:  Joseph  ].  LoPresti.  Jr., 
1105  East  Ohio  Gas  Bldg.,  Cleveland. 
OH  44114,  216-621-3480.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157212  {Sub-2).  filed  August  4. 
1983.  Applicant:  DES  MOINES 
PIGGYBACK  SERVICES.  INC.,  4551 
Delaware  Ave.,  Des  Moines,  \A  50313. 
Representative:  William  L.  Fairbank, 
1300  United  Central  Bank  Bldg.,  Des 
Moines,  lA  50309,  (515)  288-6041. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Midwest  Infermodal 
Co..  Iftc,  of  Des  Moines,  lA. 

MC  159892  (Sub-1),  filed  August  8. 
1983.  Applicant:  CHARLES  G.  CREWS  & 
SONS,  INC  Rt.  1,  Box  230,  Moneta,  VA 
24121.  Representative:  Robert  A.  Mega, 
25  Esten  Ave..  Pawtucket  RI  02860,  401- 
724-120a  Transporting  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
persons  engaged  in  the  building  and 
construction  industry. 
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Decided:  August  22, 1983. 

By  the  Commission.  Review  Board 
Members  Fortier.  Krock,  and  Carleton. 

MC  69833  (Sub-174),  filed  August  12, 
1983.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC.,  200  Monroe  Ave.  NW., 
Grand  Rapids,  MI  49503.  Representative: 


Bruce  A.  Buliock.  One  Woodward  Ave., 
26th  Floor.  De^it  MI  48228,  313-496- 
3534.  TTanaparting  general  commodkiea 
(except  classes  A  and  B  explosives, 
household  goods,  and  comoiodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Goodyear  Tire  and 
Rubber  Company,  of  Akion.  OH. 

MC  94883  (Sub-2).  filed  Angust  5, 1983. 
Apphcant  WATSON'S  MOVERS  & 
STORAGE,  INC.,  Route  32,  South 
Windham,  CT  06266.  Representative; 
Harold  B.  Watson  (same  address  as 
applicant^  203-423-363a  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  ia  CT,  RL  MA. 
and  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH,  VT.  NY.  MA. 
CT,  RI.  PA,  NJ.  DE.  MD.  VA.  WV,  and 
DC. 

MC  103993  (Sub-1081),  filed  August  9. 
1983.  Applicant  MORGAN  DRIVE- 
AWAY,  INC.,  P.O.  Box  Ilea  28651  UJ&. 
20  West,  Elkhart.  IN  46515. 
Representative;  Timothy  J.  Abeska 
(same  address  as  applicant).  219-295- 
2200.  Transporting  transportation 
equipmeai,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  persons  who  are 
engaged  in  business  as  manufacturers, 
distributors,  or  dealers  of  transportation 
equipment 

MC  107012  (Sub-864),  filed  August  15. 
1983.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  968,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  apphcant),  209-429- 
2110.  TTamspoTiing  genera!  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Deere  & 
Company,  of  Moiine,  IL 

MC  129923  (Sub-28),  filed  August  8. 
1983.  Applicant:  SHIPPERS 
TRANSPORT,  INC.,  5010  Commerce  St, 
P.O.  Box  1086.  West  Memphis,  AR  72301. 
Representative:  Edward  G.  Grogan. 
Twentieth  Fl.,  First  Tennessee  Bldg.. 
Memphis,  TN  38103,  901-526-2000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI) 

MC  145773  (Sub-23),  filed  August  8. 
1983.  Applicant  KIRK  BROS. 
TRANSPORTATION,  INC.,  800 
Vandmark  Rd..  P.O.  Box  784.  Sidney, 
OH  45365.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St,  Columbus,  OH 
43215,  614-228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


Erie  and  Niagara  Counties,  NY,  aod  Erie 
County,  PA.  on  the  one  hand,  and.  ixi 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145913  (Sub-3),  filed  Augmt  8, 
1983.  Apphcant:  BART  LANG 
TRUCKINa  INC.,  Route  2,  Box  221A1. 
Lexington,  NE  68850.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501-2028,  402-475-6761. 
Transporting  food  and  related  products, 
between  points  in  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169653,  filed  August  4, 1983. 
Applicant:  WILCO  ENTERMUSES,  INC., 
1035  SW.  17th,  Hermiston,  OR  9783a 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW.  23rd  Ave.,  Portland,  OR  97210. 
503-228-3755.  Transporting  household 
furnishings  and  consumer  electronic 
goods,  between  points  in  Umatilla, 
Morrow,  Gilliam,  and  Union  counties, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  Yakima,  Benton,  Franklin. 
Walla  Walla,  Adams,  and  Spokane 
Counties,  WA. 

MC  169692,  filed  August  5, 1983, 
Applicant  BENTON  TRUCKING.  HJC, 
3304  Tucson  Dr.,  Cedar  Falls.  IA  50613. 
Representative:  Robert  F.  Benton  (same 
address  as  applicant),  319-266-2641. 
Transporting  cement  and  fly  ash, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Benton's  Ready  Mixed  Concrete. 
Inc.,  of  Cedar  Falls,  IA. 

MC  169693,  filed  August  5, 1983. 
Applicant:  E  &  R  TRANSPORT,  INC.. 
R.R.  2,  Box  90,  Minneota,  MN  56264. 
Representative:  Stanley  C.  Olseo.  Jr.. 
5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424,  612-927-8855. 
Transporting  (1)  food  and  related 
products,  between  Chicago,  IL,  Kansas 
City,  MO,  points  in  MN,  and  those  in 
Saline  County,  KS,  on  the  one  hand,  and, 
OB  the  other,  points  in  the  U.S.  (except 
AK  aad  HI);  and  (2)  building  and 
construction  materials,  and  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (20Z)  275- 
5223 
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Decided:  August  19, 1963. 
By  the  Commission,  Review  Board 
Members  Carleton,  Fortier.  and  Doweli. 

FF-715,  filed  July  27, 1983.  Apphcant 
CARIPAC  INTERNATIONAL.  INC., 
12120  S.  W.  94th  St.,  Miami,  FL  3318a 
Representative:  Claudia  Simon  (same 
address  as  applicant),  (305)  595-8737.  As 
a  freight  forwarder  in  connection  with 


the  transportation  ol  household  goods, 
unaccompanied  baggage,  and  used 
automobilea.  between  points  in  the  U.S. 

MC  118865  (Sub-17).  filed  July  15. 1983. 
Applicant:  CEMENT  EXPRESS,  INC.. 
Hokes  Mill  Rd.  and  Lemon  St..  York,  PA 
17404.  Representative:  H.  Richard 
Stickel,  1011  Morris  Ave..  P.O.  Box  1100. 
Bryn  Mawr.  PA  19010,  (215)  525-5220. 
Transporting  cement,  clay,  concrete, 
glass  or  stone  products,  and  building 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  WI.  IL  KY.  TN,  and 
MS. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  request  of 
Certificate  No.  MC-118865  Subs  8. 14,  and  16. 

MC  134755  (Sub-236),  filed  July  27, 
1983.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  S.  Christopher 
Wilson  (same  address  as  applicant). 
(417)  862-5588.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft.  Inc..  of 
Glenview.  IL. 

MC  146724  (Sub-12).  filed  July  27, 1983. 
Applicant:  DEAN  RAPPLEYE.  INC.,  7444 
So.  2200  W.,  West  Jordan.  UT  84084. 
Representative:  Daniel  O.  Hands,  104 
So.  Michigan  Ave.,  Suite  410,  Chicago.  IL 
60603.  (312)  641-1944.  Transporting  (1) 
machinery,  (2)  transportation  equipment 
and  (3)  pulp,  paper  and  related  products, 
between  ports  of  entry  on  the 
kitemational  Boundary  line  between  the 
U.S.  and  Canada  at  points  in  MN,  ND, 
MT,  ID  and  WA,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  ND.  SD.  NE.  KS.  OK  and  TX 
(except  AK  and  HI) 

MC  166495.  filed  July  18. 1983. 
Applicant:  MARTIN'S  DELIVERY 
SERVICE.  INC..  6949  Sherman  Ave., 
Pennsauken,  NJ  08110.  Representative: 
James  W.  Patterson,  1800  Penn  Mutual 
Tower,  510  Walnut  St.,  Philadelphia,  PA 
19106,  (215)  925-8300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York.  NY.  points  in  NJ  and  DE,  and 
those  points  in  PA  in  and  east  of  Tioga, 
Lycoming,  Union,  Snyder.  Juniata.  Perry. 
Cumberiand.  and  Adams  Counties,  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IL. 
KY.  TN.  and  MS. 

MC  167955.  filed  July  27. 1983. 
Applicant:  H.  J.  MARTENS,  INC..  P.O. 
Box  1.  Junction  City.  WI  54443. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Oilman  St..  Madison,  WI  53703, 
(608)  256-7444.  Transporting 
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commodities  in  bulk,  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
pointe  in  IL.  IN,  L\.  MI.  and  MN. 
MC  168595.  filed  July  26, 1983. 
Applicant:  DATELINE  ENTERPRISES. 
1270  N.  Main  St..  P.O.  Box  987.  Manteca. 
CA  95336.  Representative:  Eldon  M. 
Johnson.  650  California  St.,  Suite  2808. 
San  Francisco.  CA  94108.  (415)  986-8696. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(sl 
with  Hirst  Imports,  Incorporated,  of 
Oklahoma  City,  OK. 

Volume  No.  OP3-391 

Decided:  August  IS,  1983. 
By  the  Commission.  Review  Board 
Members.  Dowell.  Fortier,  and  Carleton. 

FP-724,  filed  August  1, 1983. 
Applicant:  RFC  WORLD  WIDE,  717  E. 
Artesia  Blvd.,  Carson,  CA  90746. 
Representative:  Kenneth  D.  Polin,  225 
Broadway.  Suite  2100,  San  Diego,  CA 
92101  (714)  234-1966.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  household  goods, 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  145125  (Sub-13),  filed  August  2, 
1983.  Applicant:  LAUREL  MOUNTAIN 
OVERLAND  EXPRESS.  INC.,  P.O.  Box 
547,  Rt.  322,  Milroy,  PA  17063. 
Representative:  Eugene  M.  Malkin,  475 
So.  Main  St.,  Suite  2B,  P.O.  Box  489,  New 
York  City,  NY  10956  (914)  63ft-4007. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Howmet  Dispatch  Corporation  of 
Rockwall.  TX. 

MC  167655  (Sub-1).  filed  July  28. 1983. 
Applicant:  ADVANCED  TRAFHC 
SERVICES.  INC..  32261  Camino 
Capistrano,  Suite  E>103C.  San  Juan 
Capistrano.  CA  92675.  Representative: 
Robert  J.  Gallagher.  1435  G  St..  N.W.. 
Suite  848.  Washington.  D.C.  20005  (202) 
628-1642.  As  a  broker  arranging  for  the 
transportation  of  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169354.  filed  August  2. 1983. 
Applicant:  C.  L.  STUCKI  &  SONS.  2817 
Colanthe.  Las  Vegas.  NV  89102. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City.  NV  89701.  (702) 
882-5649.  Transporting  (1)  food  and 
related  products  and  (2)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores, 
between  points  in  CA  and  NV. 

MC  169534.  filed  July  29, 1983. 
Applicant:  CAMDEN-EL  DORADO 
EXPRESS  COMPANY.  Route  6.  Box  361. 
Sheridan.  AR  72150.  Representative:  M. 
Douglas  Wood.  201  W.  Broadway.  P.O. 


Box  5606.  North  Little  Rock.  AR  72119. 
(501)  376-3700.  Transporting  ^ewro/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR.  TN.  LA,  TX.  OK.  and  MO. 

MC  169594.  filed  August  1. 1983. 
Applicant:  PAC  PAPER.  INC..  6416  N.W. 
Whitney  Rd..  Vancouver.  WA  98665. 
Representative:  Robert  M.  Fike  (same 
address  as  applicant)  (206)  695-7771. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  CA.  OR 
and  WA. 

Please  direct  status  inquiries  about  tbe 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-561 

Decided:  August  17. 1983. 

By  the  Commission.  Review  Board. 
Memt)er8:  Dowell.  Fortier.  and  Carieton. 

MC  61396  (Sub-413).  filed  August  2. 
1983.  Applicant:  HERMAN  BROS..  INC.. 
P.O.  Box  189,  Omaha.  NE  68101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  petroleum  products  and 
chemical  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufactiu^rs  and  distributors  of 
petroleum  products  and  chemical 
products. 

MC  127227  (Sub-10).  filed  August  12. 
1983.  Applicant:  BIRDSALL 
INCORPORATED.  821  Ave.  "E"".  Riviera 
Beach.  FL  33404.  Representative: 
William  E.  Ferry  5420  N.W..  37th  Ave.. 
Miami.  FL  33242  (305)  634- 
2500.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  FL 

MC  151087  (Sub-14).  filed  August  12, 
1983.  Applicant:  AREA  INTERSTATE 
TRUCKING.  INC..  15224  Dixie  Hwy. 
Harvey,  IL  60426.  Representative: 
Leonard  R.  Kofkin,  Suite  1515, 140  S. 
Dearborn  St.,  Chicago,  IL  60603,  (312) 
580-2210.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jones  & 
Laughlin  Steel  Corporation,  of 
Pittsburgh,  PA. 

MC  161157  (Sub-1),  filed  August  11, 
1983.  Applicant:  TOP  UNE  EXPRESS, 
INC.,  P.O.  Box  577,  Uma,  OH  45802. 
Representative:  Stephen  L  Oliver,  275  E. 
State  St.,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 


3017B 


Feda-l  Rggiiter  /  Vol  48.  No.  168  /  Monday.  Augigt  29.  1963  /  Notices 


exfiloflivca.  houMhsld  goods,  aad 
commodities  ia  buUcX,  ^tween  poiate  in 
the  U.S.  (except  AK  and  HIJ. 

MC 166867  (Sob-1).  fiied  August  U, 
1983.  Applicant  L'EX»ESS  DU  l-flDI. 
INC..  1076  Union  St,  P.a  Box  99.  St. 
Catherine.  Quebec  Canada  K)LlEtt. 
Representative:  Robert  G.  Parks.  29 
Walnut  SU  Suite  lOU  Wellesley  Hills. 
MA  02161.  (617}  235-5571.  Transporting 
building  matedals.  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Westroc  Industries  Limited,  of 
Mississaugua.  Ontario,  Canada. 

MC  168226,  filed  August  11, 1983. 
Applicant:  DOWNS  BROTHERS 
HAULING,  INC.,  2541  E.  Castor  Ave. 
Philadelphia,  PA  19134.  Representative: 
James  H.  Sweeney.  P.OA)x  9023,  Lester, 
PA  19113,  (215)  365-5141.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
PA  and  NY,  on  the  one  hand,  and.  on  the 
other,  points  in  DE.  NJ  and  PA. 

MC  169496.  Sled  August  12. 1983. 
Applicant-  DON  JERRY  X-PLU  H^JC., 
RD  #5,  Box  247A.  Plattsbuigh.  NY  12901. 
Representative:  Jack  L.  Schiller.  111-56 
76th  Dr.,  Forest  Hills.  NY  11375.  (212) 
263-2078.  Transporting  general 
commodities  (except  household  goods 
and  commodities  in  bulk],  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Expro 
Chemical  Products,  Inc.,  of  Valley  Field. 
Quebec,  Canada  and  C-I-L.  Inc.,  of 
North  York,  Ontario,  Canada.  Condition: 
To  the  extent  the  permit  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  169827  filed  August  12. 1983. 
Applicant:  JIM  KIDDER,  d.b.a.  JIM 
KIDDER  TRUCKING.  11503  Birimley  St. 
NorwaOt.  CA  90650.  Representative:  Roy 
Gray.  P.O.  Box  344.  Bloomington.  CA 
92316.  (714)  824-2453.  Transporting 
metai  products,  building  matenals  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(sJ  with  Texas  General  Steel 
Co.,  Inc.  of  Lubbock,  TX  and  General 
Steel  &  Wire  Co.,  Inc.  of  Lynwood.  CA. 

Volume  No.  OP4-562 

Decided:  August  17, 1983. 
By  the  Commission,  Review  Boaid. 
Memhen  Fortier.  DoweU.  and  Joyce. 

MC  59306  (Sab-9).  filed  August  12. 
1983.  Applicant:  NIEDERGERKE  TRUCK 
UNE.  INC,  P.a  Box  92.  Fulton,  MO 
65251.  Representative:  Leroy  Dl  Benton 
(same  address  as  applicant),  (314)  642- 
2601.  Transporting  metal  products. 


between  points  in  EL  IN.  MO,  OH.  PA, 
andWV. 

MC  1«5457  fSub-lll).  filed  Aagwst  N. 
1983.  Applicaat  THURSTON  MOTOR 
LHVfES,  INC.,  600  Johnston  Rd,  Chariotte, 
NC  28206.  Repreaentatiw:  John  V. 
Luckadoo  (same  address  as  applicant). 
(784)  373-1933L  Transporting  ^ae/oy 
commodHae*  (excqit  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  ia 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(sJ  with  J.  C  Penney 
Company,  Inc..  of  New  York,  NY. 

MC  145577  (Sub-30),  filed  August  12. 
1983.  Applicant:  MUSTANG  FREIGHT 
LINES,  INC.,  800  East  73rd,  Unit  2. 
Denver,  CO  80229.  Representative: 
David  E.  Driggers,  1600  Lincoln  Center, 
1600  Lincoln  St.  Denver.  CO  80264,  (303) 
861-4028.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166167  (Sub-1),  filed  August  8, 
1983.  Applicant:  DONALD  B. 
WHTTEBREAD  ft  SONS.  INC.,  P.O.  Box 
126,  Conyngham,  PA  18249. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor,  PA  18517,  (717)  344- 
803a  Transporting  building  materials 
and  construction  materials,  between 
points  in  KS  and  TX  and  those  points  in 
the  U.S.  in  and  east  of  MN,  L\,  MO,  AR. 
and  LA. 

MC  169787,  filed  August  10, 1983. 
Applicant  SHORTS  EXPRESS.  INC.  77 
Elm  St.  Amesbury.  MA  01913. 
Representative:  James  F.  Martin,  Jr.,  8 
W.  Morse  Rd.,  Bellingham.  MA  02019, 
(817)  988-2093.  lYansporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  MA,  Ri  CT.  ME.  NH. 
and  VT. 

MC  189806,  filed  August  16, 1983. 
Applicant:  MCWWTGOMERY 
INDUSTRIES,  INC.,  370  Arch  St..  P.O. 
Box  5565.  Spartanburg.  SC  29305. 
Representative:  Deas  M.  Richardson 
(same  address  as  applicant),  (80S|  585- 
9213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  SC,  NC,  VA. 
GA.  AL.  and  TM. 

Volume  No.  OP4-564 
Decided:  August  17. 1981 
Bjr  the  Conunisciaa,  Revievr  Board. 

Members:  Joyce.  Carleton  and  Qswefl. 

MC  169B46,  filed  Augnst  n.  1983. 
Applicant;  E.  HARRIS  TRUCK  LB>JES. 
INC.,  2404  Preston.  Rockford,  IL  61102. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont  TX  77706.  (409) 


896-80881 'nsaasporting  genera/ 
comnodiHes  (except  dasses  A  and  B 
explosives,  hotnelio4d  goods,  and 
commodities  in  buBc),  between  points  in 
the  U^  (except  dastes  AK  aad  H^- 

MC  169847.  filed  August  11, 1983. 
Applicant  METROLINA 
TRANSPORTATION  SYSTEMS.  INC.. 
P.O.  Box  1695.  Gastonia,  NC  28053. 
Representative:  Terrell  C.  Oark.  P.O. 
Box  25.  Slanleytown,  VA  2416a  (703) 
629-2818.  Transporting  ^neno/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S  (except  classes  AK  and  HI). 

For  the  loHowing.  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  095-438 

Decided:  August  18, 1983. 

By  the  Commissioo.  Review  Board, 
Members:  Carleton.  Fortier.  and  Dowell. 

MC  128539  (Sub-22).  filed  August  8. 
1983.  Applicant:  EAGLE  TRANSPORT 
CORPORATION,  PO.  Box  4718,  Rocky 
Mount.  NC  27801.  Representative: 
Terrell  Price,  800  Blair  Creek  Rd.,  Suite 
DD504.  Charlotte,  NC  28205  (704)  372- 
8212.  Transporting  food  and  related 
products  between  those  points  in  the 
U.S.  in  and  east  of  TX,  OK.  KS,  NE,  SD. 
andND. 

MC  143308  (Sub-6),  filed  July  27. 1983. 
Applicant:  GENERAL  TRUCKING 
SERVICE,  INC.  1101— 31st  St.  Downers 
Grove.  IL  60515.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  BWg.. 
Cleveland,  OH  44114.  (216)  566-5639. 
Trartsporting  such  commodities  as  are 
dealt  in  or  used  Iqr  manufacturers  and 
distributors  of  chemicals,  computers  and 
computer  supply  products,  containers, 
electrical  products,  food  products,  nelal 
products,  packaging  products,  paiat 
products,  paper  products,  and 
transportation  equipment,  between 
points  in  the  U.S,  imder  continuing 
contract(8)  with  persons  who  are 
engaged  in  the  business  of 
manufacturing  and  distributing  the 
described  conunodities. 

MC  143699  (Snb-9),  filed  August  5, 
1983.  Applicant:  QUALITY  CONTRACT 
CARRIERS,  INC..  1009  W.  Edgewood 
Ave.,  Indianapolis,  IN  46217. 
Representatire:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave..  NW,  Suite  580. 
Washington.  DC  20006,  (202)  828-5015. 
Transporting  geaerai  commodities 
(except  dasses  A  and  B  explosives  and 
household  goodsj,  between  points  in  Ae 
U.S.  (except  AK  and  H\\  mder 
continuing  contract(s)  wfth  Shippers 
Service,  Inc.,  of  Indianapolis,  IN. 
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MC  148438  {Sub-4),  filed  August  8. 
1983.  Applicant:  MARCHAND 
CONSTRUCTION.  INC..  P.O.  Box  48. 
Port  Allen.  LA  70767.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538. 
Dallas,  TX  75245,  (214)  358-3341. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  LA.  AR. 
KY,  TX.  MS.  ML.  GA.  SC.  NC.  TN.  and 
FL 

MC  157098  (Sub-1),  filed  August  8. 
1983.  Applicant:  NEVIN  L  MARTIN 
TRUCKING,  INC.,  1793  Hykes  Rd., 
Greencastle,  PA  17225.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave., 
Hagerstown,  MD  21740.  (301)  739-4860. 
Transporting  buildiag  materials 
between  points  in  Washington  County. 
MD,  on  the  one  hand,  and,  on  the  other,- 
points  in  PA,  MD,  NJ,  NY.  DE.  WV.  VA 
OH.  and  DC. 

MC  151889  (Sub-1).  filed  August  8, 
1983.  Applicant  DAVID  LATHAM,  P.O. 
Box  614,  Bumside,  KY  42519. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  Street.  P.O.  Box  464,  Frankfort 
KY  40602,  (502)  223-8244.  Transporting 
general  commodities  (Except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  cootract(s)  with  The  Clorox 
Company  of  Oakland,  CA,  and  its 
divisions. 

MC  165858.  filed  August  8, 1983. 
Applicant:  CHARLES  MOELI£R,  d.La. 
MOELLER  TRUCK  SERVICE,  Box  103, 
Hwy  28.  Bryant.  SD  57221. 
Representative:  Charles  Moeller  (same 
address  as  applicant),  605-628-2331. 
Transporting  lumber  and  wood 
products,  between  points  in  WA,  OR, 
ID,  MT,  WY,  ND,  SD,  NE,  KS,  MN,  lA. 
MO,  Wl,  IL,  MI,  IN  and  OH. 

MC  169728,  filed  August  8, 1983. 
Applicant:  EDWARD  A.  FABIAN,  d.b.a. 
ED  FABIAN  EARTH  MOVING,  581 
Pleasant  St.,  West  Rutland,  VT  05777. 
Representative:  Edward  A.  Fabian 
(same  address  m  apphcant),  802-436- 
5040.  Transporting  (1)  heavy  machinery 
and  equipment,  between  points  in  VT. 
on  the  one  hand.  and.  on  the  other, 
points  in  CT,  IL.  IN.  ME,  MA,  NH,  NJ, 
NY.  OH,  PA,  Sa  TN,  and  WV.  and  (2) 
road  maintenance  materials  between 
points  in  VT,  on  the  oae  hand,  and,  on 
the  other,  points  in  NY  and  NH. 

Volume  No.  OPS-439 

Decided:  August  18, 1983. 

By  the  Commission,  Review  Board 
Members  Fortier.  Dowell,  and  Carleton. 

MC  99798  (Sub-21).  filed  August  8, 
1983.  Applicant:  MARSHALL 
TRUCKING,  INC.  1060  East  Springfield 


Rd.,  Sullivan,  MO  63080.  Representative: 
Fred  H.  Marshall  (same  address  as 
applicant).  314-468-4479.  Transporting 
general  commodities  (Except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Iron  County.  MO.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  110948  (Sub-8),  filed  August  10. 
1983.  Applicant:  MOTORWAYS  (1980) 
LIMITED,  60  Eagle  Dr.,  P.O.  Box  738. 
Winnipeg,  Manitoba.  Canada  R3C  2L8. 
Representative:  Stephen  F.  Grinnell,  121 
South  8th  SL.  1600  TCF  Tower. 
Minneapolis.  MN  55402.  612-333-1341. 
Transporting  general  commodities 
(Except  classes  A  and  B  explosives, 
household  goods,  and  cominodities  in 
bulk),  between  points  in  the  UJS.  (except 
AKandHI]. 

MC  153938  (Sub-12),  filed  August  10, 
1983.  Applicant:  ENERGY  EXPRESS, 
INC.,  P.O.  Box  27605,  Salt  Uke  City,  UT 
84127.  Representative:  Norval  Millsap 
(same  address  as  applicant),  (801)  364- 
.   4532.  Transporting  chemicals  and 
rieated products  between  points  in  the 
U.S.,  under  cMitoiuing  contractfs)  with 
Ashland  Chemical  Company,  Division  of 
Ashland  Oil,  Inc..  of  Dublin.  OH. 

MC  160279  (Sub-9).  filed  August  10. 
1983.  Applicant  EXCEL 
TRANSPORTATION.  INC..  P.O.  Box 
2519.  Wichita,  KS  67201.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  food  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract! s) 
with  persons  as  defined  in  section  1092J 
of  the  Motor  Carrier  Act  of  1980  who  are 
manufacturers,  distributors  or  dealers  of 
food  and  related  products. 

MC  168158,  filed  August  9, 1983. 
Applicant  BAY  TRUCKING,  INC..  P.O. 
Box  438.  Millersville.  MD  21108. 
Representative:  Dixie  C.  Newbouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  cement  between  points  in 
MD,  PA.  NJ,  DE.  WV.  VA  NC.  and  DC 

MC  16827a  filed  August  11, 1983. 
Apphcant-  VICTOR  CAMPBELL.  JUAN 
CAMPBELL  AND  VICTOR  CAMPBELL, 
JR..  d.b.a.  CAMPBELL  TRUCKING 
COMPANY,  1060  E.  Moore  Rd., 
Saginaw.  Ml  48601.  Representative:  Karl 
L.  Gotting.  1200  Bank  of  Lansing  Kdg., 
Lansing,  MI  48933,  (517)  482-2400. 
Transporting  chemical  and  related 
products  between  points  in  OH  and  MI. 

MC  169618,  filed  August  3, 1983. 
Applicant:  GREEN  VALLEY  GROW>  OF 
PENNSYLVANL\,  INC.,  3569  Bristol 
Pike,  Bensalem.  PA  1«020. 
Representative;  Don  Garrison,  416  Hay 


Drive,  SW-Fl.  Decatur.  AL  35603.  (205) 

355-0221.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk).  Between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  Continental 
Traffic  Services,  of  Springfield.  MO.  , 

MC  169788  (Sub-1).  filed  August  10. 
1983.  Applicant:  H.M.H.  MOTOR 
SERVICE.  INC..  P.  O.  Box  96,  Morris 
Road.  Hazelhurst  GA  31539. 
Representative:  Morton  E.  Kiel  475 
South  Main  St,  P.O.  Box  489,  New  City. 
NY  10956.  914-638-4007.  Transporting 
textile  mill  products  and  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers,  distributors  or  dealers  of 
textile  mill  products  and  chemicals  and 
related  products. 

MC  169809  (B).  filed  August  11. 1983. 
Applicant  MARS  HILL  SHIPPERS.  INC, 
Main  Street  Mars  HilL  ME  0475a 
Representative:  Robert  D.  Tweedie.  FRD 
#1.  Westfield.  ME  04787.  207-425-3541. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  food  and  related 
products,  between  points  in  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

tie**. — Applicant  also  seeks  authority  in 
No.  MC-169809  (A)  published  is  this  same 
issue. 

|FR  Doc.  83-23598  FUed  S-S8-SS:-a45  m) 

BiuJNGCooc  raK-n-n 


Motor  Carriers;  Permanent  Autttorlly 
DecMons;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only^-  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Propeity  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Sut^>art  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice  See  49  CFR  Part  1160, 
Subpart  A  published  in  the  Federal 
Register  on  November  1, 19B2.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31. 196a  For  comptiance 
procedures,  see  49  CFR  116a  19.  Persons 
wishing  to  oppose  an  application  nnist 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

Hie  following  applications  for  motfor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  Nove^ier 
19. 1982.  are  governed  by  Subpart  D  of 
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the  Conunission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  ha?  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  "fhe 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OPl-352(F) 

Decided:  August  IS,  1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  Ocwell,  and  Fortier. 

MC  37640  (Sub-14),  filed  August  5, 
1983.  Applicant:  TEXAS  BUS  UNES, 
P.O.  Box  10,  AUSTIN.  TX  78767. 
Representative:  Scott  Keller  (same 
address  as  applicant),  (512)  837-0088. 
Over  regular  routes,  transporting 
passengers.  (1)  between  Grand  Prairie. 
TX  and  Montgomery,  AL.  from  Grand 
Prairie.  TX  over  Interstate  Hwy  20  to 
Meridian.  MS.  then  over  U.S.  Hwy  80  to 
Montgomery,  AL,  and  return  over  the 
same  route,  and  (2)  between  San 
Antonio.  TX  and  Galveston,  TX.  from 
San  Antonio  over  U.S.  Hwy  87  to  Port 
Lavaca,  then  over  TX  Hwy  35  to 
junction  TX  Hwy  36.  then  over  TX  Hwy 
36  to  junction  TX  Hwy  332.  then  over  TX 
Hwy  332  to  Clute.  then  over  TX  Hwy  288 
to  junction  TX  Hwy  35,  then  over  TX 
Hwy  35  to  junction  TX  Hwy  6.  then  over 
TX  Hwy  6  to  Galveston,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  in  connection  with  routes  (1)  and 
(2). 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

MC  120781  (Sub-8).  filed  August  9, 
1983.  Applicant:  KRAFTOURS 
CORPORATION.  P.O.  Box  45790,  Tulsa. 
OK  74145.  Representative:  Maxwell  A. 
Howell,  2554  Massachusetts  Ave.,  N.W. 
Washington,  DC  20008,  (202)  483-8633. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-370 

Decided:  August  22, 1983. 
By  the  Commission,  Review  Board 
Members.  Fortier,  Carleton,  and  Dowell. 


MC  169773.  filed  August  8, 1983. 
Applicant:  MARTIN  M.  GOOD,  R.D.  #2. 
Box  248,  New  Holland,  PA  17557. 
Representative:  Martin  M.  Good  (same 
address  as  applicant),  (717)  354-8468. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169782  filed  August  8, 1983. 
Applicant:  M.  LEDSON  BUS  UNES. 
LIMITED,  P.O.  Box  185,  Lanark.  Ontario. 
Canada  KOG  IKO.  Representative: 
Allan  C.  Zuckerman.  221  N.  LaSalle  St.. 
Suite  826.  Chicago.  IL  60601,  (312)  641- 
5900.  Transporting  posse/7^e/s,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169802,  filed  August  11, 1983. 
Applicant:  J.T.  BARNETT  TRUCKING. 
INC.,  Box  447,  Port  Lavaca,  TX  77979. 
Representative:  Harry  F.  Horak,  P.O. 
Box  294.  Cherokee,  TX  76832,  915-622- 
4495.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169812,  filed  August  11, 1983. 
Applicant:  KEITH  TITUS 
CORPORATION,  P.O.  Box  51-South  St., 
Cato.  NY  13033-0051.  Representative: 
Roy  D.  Pinsky,  Suite  1020-State  Tower 
BIdg.,  Syracuse.  NY  13202,  315-422-2384. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  169822,  filed  August  12, 1983. 
Applicant:  ROBERT  L  LEUTBECHER, 
246  Creath,  San  Antonio,  TX  78221. 
Representative:  Harry  F.  Horak,  P.O. 
Box  294,  Cherokee,  TX  76832.  915-622- 
4495.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169832,  filed  August  12, 1983. 
Applicant:  RUFUS  K.  GEIB.  d.b.a. 
RUFUS  GEIB  BUS  SERVICE.  R.D.  2. 
Manheim,  PA  17545.  Representative: 
Paul  J.  Keeler,  P.O.  Box  253,  South 
Plainfield,  NJ  07080,  201-757- 
3478.Transporting  passengers,  in  charter 
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and  special  operations,  between  poinU 
in  the  U.S.  (except  HI) 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169833.  filed  August  12. 1983. 
Applicant:  ZINA  EILEEN  COLONNA 
d.b.a.  W  B  C  TRUCKING.  3831  Bobwhite 
Way.  West  Valley  Qty.  UT  84120. 
Representative:  Irene  Warr.  311  South 
State  St.— Suite  280.  Salt  Lake  City.  UT 
84111.  801-531-1300.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169842.  rUed  August  12. 1983. 
Applicant  CON-TOM.  INCd.b.a.  East 
American  Coach.  P.O.  Box  4121  C.R.S.. 
Rock  Hill.  SC  29731.  Representative: 
Thomas  E.  Thompson  (same  address  as 
applicant),  803-366-3418.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OPZ-377 

Decided:  August  22, 1983. 

By  the  Commission.  Review  Board 
Members  Carleton,  Krock,  and  Dowell. 

MC  160632,  filed  August  1, 1983. 
Applicant:  OUVER  E.  &  GLADYS  J. 
ENGEL  d.b.a.  ENGELHEIM  CHARTER, 
Box  14.  Lipton.  Saskatchewan.  Canada 
SOG  3BO.  Representative:  Gladys  J. 
Engel  (same  address  as  applicantj,  (306) 
336-2653.  Transporting  passengers,  in 
charter  and  special  operations,  between 
the  ports  of  entry  on  the  International 
Boundary  Hne  between  the  U.S.  and 
Canada,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169742,  fded  August  8, 1983. 
Applicant:  EXPERT  EXPRESS,  INC.,  320 
E.  Luzerne  St.,  Philadelphia.  PA  19124. 
Representative:  James  R  Sweeney,  466 
Kentucky  Ave..  Williamstown.  N}  08094. 
(609)  629-2354.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP2-378 

Decided:  August  22. 1983. 

By  the  Commission.  Review  Board 
Members  Krock.  Parker,  and  DowelL 

MC  52362  (Sub-7).  filed  August  16. 
1983.  Applicant:  MARINEL 
TRANSPORTATION.  INC..  Ward  Way. 


North  Chehnsford.  MA  01863. 
Representative:  William  Shields.  Ill  100 
Federal  St..  Boston,  MA  02110.  617-357- 
9001.  Transporting  possen^ere,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

NolB- — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated  carrier 
must  either  file  an  application  under  49  U.S.C. 
S  11343(a)  or  submit  an  affidavit  indicating 
why. such  approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit  a 
copy  of  the  affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to  Team  2. 
Room  2379. 

MC  156673  (Sub-1).  filed  August  10. 
1983.  Applicant:  DELOY  MEPPEN.  RL  9. 
Box  152,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576,  Boise,  ID  83701,  208-343-3071. 
Transporting  [\]  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
CA,  ID,  MT.  NV.  OR.  UT.  WA  and  WY. 
and  (2)  for  or  on  behalf  of  the  United 
States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mumtions). 
between  points  in  the  U.S.  Part  (1|  is 
published  in  the  Federal  Reguter,  this 
issue,  under  the  preface  with  "regular 
applications". 

MC  169792.  filed  August  11. 1983. 
Applicant:  BILL  RODGERS.  INC.,  d.b.a. 
TRAVL  EZ  COACHLINES.  1406  Clwtr- 
Largo  Rd.,  Largo.  FL  33540. 
Representative:  BiD  |.  Rodgers  (same 
address  as  appKcant).  813-585-4463. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  \o  provide 
privately-funded  charter  and  special 
transportation. 

MC  169843,  filed  Angus*  12, 1983. 
Applicant:  H^TTE  COUNTY  EXPRESS, 
INC.,  10920  Ambassador  Drive-Suite  102, 
Kansas  City,  MO  64153.  Representative: 
Edward  F.  Ford,  HI,  10920  Ambassador 
Drive-Suite  404,  Kansas  City.  MO  64153. 
816-891-6480.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

Note. —  AfipbcnM  seeks  to  provide 
privat^Tfimded  charter  and  special 
transportation. 

MC  169B73.  filed  Aagust  IS,  1983. 
Applicant  EVAN  CHARTER  SERVICE. 
INC..  255  Greenwood  Ave  Mi<iiand 
Park.  NICB'432.  Representative:  Ronald  I. 
Shapss.  450— 7th  Ave^  New  York.  NY 
10123.  212-239-4610.  Transporting 
passengers,  in  charter  and  special 


operations,  between  points  in  the  U.S. 
(except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  17X2)  Z7S- 
5223. 


Volume  No.  OP3-386 

Decided:  August  19, 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Fortier.  and  Doweil. 

MC  169455.  filed  July  25. 1983. 
Applicant:  CHARLES  R.  COOK.  JR.. 
d.b.a.  GENESIS  BROKERAGE 
COMPANY,  P.O.  Box  31042.  Chariotte. 
NC  28231.  Representative:  Charles  R. 
Cook.  Jr.  (same  address  as  applicant), 
(704)  365-0119.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP3-388 

Decided:  August  16. 1983. 
By  the  Commission,  Review  Board 
Members  Dowell.  Joyce,  and  Fortier. 

MC  169525.  filed  July  28. 1983. 
Applicant  C.T.C.  INC..  P.O.  Box  442, 
Hopkins.  MN  55343.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower. 
Minneapolis.  MN  55402.  (612)  333-1341. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169584,  filed  August  1, 1983. 
Applicant  VIP  COACH  SERVICES, 
INC  5400  Tuxedo  Rd.,  Tuxedo,  MD 
20781.  Representative:  Ronald  W.  Malin, 
Key  Bank  BWg^  4th  Fl.,  Jamestowa  NY 
14701.  (716)  664-5210.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP-392. 

Decided:  August  la  1983. 

By  the  Commissioa  Review  Board 
Members  Dowell,  Fortier,  and  Carieton. 

MC  169545,  filed  July  29. 1983. 
Applicant  DAVID  OLD.  d.b.a.  OLD  N' 
STURDY  TRUCKING  CO..  4050 
McArthur.  Riverside.  CA  92503. 
Representative:  Roy  Gray.  P.O.  Box  344. 
Bloomington,  CA  92316,  (714)  82»-0765. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
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PleaM  diract  ttatiu  inquiries  about  the 
following  to  T«am  Four  at  (202)  275- 
7B8S. 

Volume  No.  OP4-563 

Decided'  August  17. 1983. 

By  the  Commission.  Review  Board. 
Members  Fortier.  Dowell.  and  Joyce. 

MC  169616.  filed  August  2, 1983. 
Applicant:  J.  L  JONES  V.  d.b.a. 
SUNSHINE  TRANSPORTATION.  1300 
E.  28th.  Denver,  CO  80205. 
Representative: }.  L  Jones  V  (same 
address  as  applicant).  (303)  388-8423.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169796.  filed  August  11, 1983. 
Applicant:  BOSTON  CAB 
ASSOCIATION.  INC..  60  Kilmarnock 
St..  Boston.  MA  02215.  Representative: 
John  F.  Curley  (same  address  as 
applicant).  (617)  698-1569.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  CT,  ME.  MA.  NH.  NJ 
NY,  RI.  and  VT. 

MC  169797,  filed  August  10, 1983. 
Applicant:  CUFFORD  &  ULA  ROBERG, 
d.b.a.  ROBERG  TRUCKING,  35  Jackson, 
Billings,  MT  59101.  Representative:  Joe 
Gipe.  5516  Laurel  Rd.,  P.O.  Box  31135, 
Billings,  MT  59107,  (406)  24»-3602. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169807,  filed  August  10, 1983. 
Applicant:  ARTHUR  MacWILLIAMS, 
d.b.a.  ROBART  TRANSPORTATION, 
300-C  Piedmont  Court,  Doraville,  GA 
30340.  Representative:  Arthur 
MacWilliams,  204  Noble  Forest  Drive, 
Norcross,  GA  3009Z  (404)  448-6640.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-565 

Decided:  August  17, 1983. 

By  the  Commission.  Review  Board. 
Members  Joyce.  Carleton,  and  Dowell. 

MC  169817,  filed  August  12, 1983. 
Applicant:  FRANK  L.  BLACK,  INC.,  R.D. 
3,  Box  84,  Andover,  NJ  07821. 
Representative:  Frank  L.  Black  (same 
address  as  applicant),  (201)  786-5333. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
ME,  NH,  VT.  MA.  CT,  RI,  NY,  NJ,  PA. 
DE,  MD.  VA.  WV.  OH.  and  D.C. 


Federal  Reyrtw  /  Vol-  48.  No.  168  /  Monday.  August  29,  1983  /  Notices 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169836.  filed  August  11. 1983. 
Applicant:  WTS  TRANSPORTATION 
SERVICES,  INC.,  3907  Northview  Dr., 
Stow,  OH  44224.  Representative:  C.  K. 
Woodring  (same  address  as  applicant), 
(216)  688-9127.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-572 

Decided:  August  22. 1983. 

By  the  Commission,  Review  Board. 
Members  Fortier,  Dowell.  and  Carleton. 

MC  169856,  filed  August  12, 1983. 
Applicant:  JAT,  INC.,  P.O.  Box  2868, 
Birmingham,  AL  35212.  Representative: 
J.  Douglas  Harris,  200  S.  Lawrence  St., 
Montgomery,  AL  36104.  (205)  265-0251. 
Transporting  posse/7^ers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  AL.  GA,  FL.  MS  and  TN.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

.MC  169886.  filed  August  16, 1983. 
Applicant:  DON  CHRISTIAN  d.b.a.  M  & 
C  TRUCK  UNE.  104  West  Stacey. 
Chester,  IL  62233.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  (617)  657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-573 

Decided:  August  22, 1983. 

By  the  Commission.  Review  Board, 
Members:  Carleton.  Dowell  and  Fortier. 

MC  169766,  filed  August  8, 1983. 
Applicant:  WALTON  and  COMPANY, 
8205  Magnolia  Ave.,  Riverside.  CA 
§0624.  Representative:  Steven  K. 
Kuhlmann.  717  17th  St.,  Suite  260a 
Denver,  CO  80202-3357,  (303)  892-6700. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  169767,  filed  August  8, 1983. 
Applicant:  GOLDEN  TOURS,  INC.,  P.O. 
Box  4306,  Airport  Rd.,  Lynchburg,  VA 
24502.  Representative:  James  B.  Moore 
(same  address  as  applicant),  (804)  239- 
2687.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  169776,  filed  August  8. 1983. 
Applicant:  SEACOAST  SALES 
ASSOCL\TES,  385  Main  St., 
Somersworth,  NH  03878.  Representative: 
George  F.  Knapp,  (same  address  as 
applicant),  (803)  692-2840.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169777,  filed  August  8. 1983. 
Applicant:  ORBIT  INVESTMENT,  INC.. 
P.O.  Box  228,  Newport.  MN  55055. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd..  Suite  307. 
Minneapolis.  MN  55424.  (612)  927-8855. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169786,  filed  August  10, 1983. 
Applicant:  JAMES'  CHARTERS,  12509 
Kensington  Lane,  Bowie,  MD  20715. 
Representative:  David  K.  Doty,  (same 
address  as  applicant),  (202)  822-4224. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-440 

Decided:  August  18, 1983. 
By  the  Commission.  Review  Board 
Members  Carleton.  Fortier  and  Dowell. 

MC  169809  (A),  filed  August  11, 1983. 
Applicant:  MARS  HILL  SHIPPERS,  INC., 
Main  Street,  Mars  Hill,  ME  04758. 
Representative:  Robert  D.  Tweedie,  RFD 
#1,  Westfield,  ME  04787,  (207)  425-3541. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Note. — Applicant  also  seeks  authority  in 
No.  MC  189809  (B),  published  in  this  same 
issue. 

|FR  Doc  S3-23S89  Filed  S-2a-a3:  B:46  am) 
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Motor  Carriers;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1162.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubUcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  apphcation  is  published 
in  the  Federal  Register.  One  copy  of  the 


protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contenqilated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significance  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-288 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  169973  (Sub-1-lTA).  filed  August 
18. 1983.  Applicant:  AAROW  MOVING 
&  STORAGE.  360  Civic  Center  Drive. 
Augusta,  ME  04330.  Representative: 
Norman  L  Allen  (same  as  applicant). 
Household  goods,  between  points  in  AL, 
AR.  CT,  DC,  DE.  FL,  GA,  lA,  IL.  IN.  KY, 
LA.  MA.  ME.  MD.  MI,  MN.  MO,  MS,  NC. 
NH.  NJ,  NY,  OH.  PA.  RI,  SC.  TN,  VA. 
VT,  WI.  and  WV.  Applicant  intends  to 
tack  existing  authority.  Supporting 
shipper(s):  Gives  Steel,  Augusta,  ME 
04330;  Bank  of  Maine,  Augusta.  ME 
04330;  International  Paper  Company,  77 
West  45  Street.  New  York.  NY  10036. 

MC  76328  (Sub-l-lTA).  filed  August 
16, 1983.  Applicant:  V.  ANN  TRUCKING, 
INC.,  32  Montgomery  Street,  Bloomfield, 
NI 07003.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue. 
Highland  Par.  NJ  08904.  Paper  and  Paper 
Products,  books  and  printed  and 
lithographed  matter  between 
Commercial  Zones  of  New  York  NY  and 
Philadelphia.  PA  and  Lancaster,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE.  MD.  NJ.  PA  and  DC. 
Supporting  shippers(s):  Ponte  Bros.,  2 
Hope  Street,  lersey  City.  NJ;  Gaccione 
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Bros.  Co..  Inc..  P.O.  Box  788.  Lyndhurst 
NJ  07071, 

MC  14708  (Sub-1-lTA).  filed  August 
11, 1983.  Applicant:  FIELD  VIEW  FARM 
TRANSPORTATION.  INC.  707  Derby 
Turnpike,  Orange  CT  06477. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Building.  425 13th  Street. " 
N.W.,  Washington.  DC  20004.  Common 
carrier  irregular  routes:  Malt  beverages 
between  points  in  Onondaga  County, 
NY,  on  the  one  hand.  and.  on  the  other, 
ponts  in  CT,  MA.  RL  NH.  VT,  ME.  NY 
and  NJ.  Supporting  shipper  Anheuser- 
Busch  Companies.  Inc..  One  Busch 
Place.  St  Louis.  MO  6311& 

MC  1423  (Sub-1-2TA).  filed  August  la 
1983.  Applicant:  MELNI  BUS  SERVICE. 
INC.,  29  River  Road,  Chatham,  NJ  07928. 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building.  1511  K  Street  NW.. 
Washington.  DC  20005.  Common 
Carrier  regular  routes:  Passengers  from 
Carrier's  existing  regular  route  at 
Newark  International  Airport,  over  NJ 
Turnpike  Extension  to  the  Holland 
Tunnel,  then  through  the  Holland  Tunnel 
to  New  York.  NY  and  return  over  the 
same  route.  Applicant  intends  to  tack 
existing  authority.  Support;  There  are 
seventy  statements  of  support  with  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  ICC  in  Boston, 
MA. 

MC  38591  (Sub-1-lTA).  filed  August 
15, 1983.  Applicant:  NATIONWIDE 
MOVING  &  STORAGE  CO.,  INC.,  100 
Peters  Road.  P.O.  Box  498,  Bloomfield, 
CT  06002.  Representative:  Robert  J. 
Gallagher.  Esq.,  1435  G.  Street  NW.. 
Suite  848.  Washington.  DC  20005. 
Household  goods  as  defined  by  the 
commission  between  points  in  the  U.S., 
except  AK  and  HI.  Supporting 
shipper(8):  Heublein  Spirits  and  Wines, 
330  New  Park  Avenue.  Hartford,  CT 
06101;  Ames  Department  Store,  Main 
Street  Rocky  Hill.  CT  06067;  Fafnir 
Bearing,  37  Booth  Street  New  Britain, 
Cr  06053;  Emhart  Corporation.  225 
Episcopal  Road,  Berlin.  CT  06037;  Pitney 
Bowes,  Edmond  Road,  Newtown.  CT 
06470. 

MC  10942  (Sub-l-lTA),  filed  August 
16. 1983.  Applicant-  PRIMO  HAULAGE 
COMPANY.  55  Une  Avenue,  West 
Caldwell,  NJ  07006.  Representative:  A. 
David  Millner,  7  Becker  Farm  Road,  P.O. 
Box  Y,  Roseland,  NJ  07068.  Contract 
carrier  irregular  routes:  containers  fitjm 
Pine  Brook,  NJ  to  Newburgh  and 
Patchogue,  NY,  under  continuing 
contract{s)  with  Tri-Coast  Container 
Corp.,  of  City  of  Industry,  CA. 
Supporting  Shipper  TriCoast  Contiainer 
Corp.,  315  So.  Seventh  Avenue,  City  of 
Industry,  CA  91746. 


MC  169972  (Sub-1-lTA),  filed  August 
1&  1983.  Applicant  U.S.  TRANSIT 
CORP..  107  West  Side  Avenue.  Jersey 
City.  NJ  07305.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Avenue. 
Highland  Parit,  NJ  08904.  General 
commodities,  except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods  between  New  York, 
NY  Commercial  Zone,  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  CT.  DL. 
MA.  NJ.  and  NY.  Supporting  shipperfs): 
Duro  Test  Corp.  and  Tungsten  Corp.. 
2321  Kennedy  Blvd..  North  Beigen.  NJ 
07047;  K  Mart  Corporation.  3100  West 
Big  Beaver.  Troy.  MI  48064. 

MC  160039  (Sub-1-3TA).  filed  August 
11. 1983.  Applicant  WEX 
ENTERPRISES.  INC..  118  Hall  Street 
P.O.  Box  2009.  Concord,  NH  0301. 
Representative:  David  Denault  848 
Pleasant  St.  Suite  13,  New  Bedford,  MA 
02740.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk),  under 
continuing  contract(s)  with  Meldisco 
Division  of  Melville  Corp.,  Hackensack. 
NJ;  Lawn  Boy  Distributors,  Hopkington. 
MA.  General  Felt  Industries,  Inc..  Saddle 
Brook.  NJ;  Zayre  Corp.  Framingham. 
MA;  Wright  Line.  Inc..  Worcester.  MA: 
Millipure  Corp..  Bedford,  NH;  Roland 
Dubois.  David  Denault  d/b/a/  DRD 
Associates.  New  Bedford.  MA. 
Supporting  shipper(8):  There  are  eight 
statements  with  this  application  which 
may  be  examined  at  the  Regional  Office 
of  the  ICC  in  Boston.  MA. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  30a 
1776  Peachtree  Street  N.E.,  Atlanta,  GA 
30309. 

MC  110410  (Sub-3-5TA),  filed  August 
la  1983.  Applicant  BENTON 
BROTHERS  FILM  EXPRESS,  INC.,  168 
Baker  Street  NW.,  Atlanta.  GA  30313. 
Representative:  Thomas  A.  Stroud.  109 
Madison  Avenue.  Memphis.  TN  38103. 
Printed  matter,  between  Adanta,  GA 
and  Jacksonville,  FL  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
Supporting  shipper  Family  Circle 
Magazine,  488  Madison  Ave..  New  York. 
NY  10022. 

MC  155079  {Sub-3-4TA),  filed  August 
18, 1983.  Applicant:  CURTIS  L 
DODGINS,  INC..  Route  1.  Box  393. 
Franklin.  NC  28734.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building.  Chariotte,  NC  28204. 
Furniture  and  fixtures,  from  points  in 
Dade  County.  FL,  to  points  in  CA.  WA. 
AZ,  NV.  NM  and  OR.  Supporting 
Shippers:  New  creations.  Inc.;  Doral 
Industries,  Inc.;  and  Alva  Metals,  Inc.  all 
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at  3350  W.  17th  Court.  Hialeah.  FL 
33012.. 

MC 145635  (Sub-3-3TA).  filed  August 
18. 1983.  Apphcanfc  THOMAS  R.  REED 
d.b.a.  RANDLE  REED  TRUCKING.  RL  4, 
Box  50C,  Louisville.  MS  39339. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Avenue,  Neenah,  WI 
54956.  Building  materials.  lumber  and 
wood  products  between  points  in  MS.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR,  GA,  IL.  IN,  KY,  LA.  MI.  MO. 
OH.  OK.  TN  and  TX.  Supporting 
shippers:  Dixie  Wholesale  Waterworks, 
Inc..  P.O.  Box  48,  Louisville,  MS  39339; 
Louisville  Building  Supply,  415  W.  Main 
Street.  Louisville,  MS  39339;  Magnolia 
Forest  Products.  Inc.,  P.O.  Box  16688, 
Jackson,  MS  39206;  and  Shuqualak 
Lumber  Company,  Inc.,  P.O.  Box  87. 
Shuqualak.  MS  39361. 

MC  169909  (Sub-3-lTA),  filed  August 
17. 1983.  Applicant:  H.  BARBOUR  AND 
SONS  INCORPORATED,  1023  Brookline 
Avenue,  Louisville,  KY  40215. 
Representative:  Wilham  R.  Barbour, 
7812  Mackie  Lane,  Louisville,  KY  40214. 
Genera/  commodities  with  the  exception 
of  class  A  and  B  explosives  and  liquids, 
between  points  in  the  U.S.  excluding  AK 
and  HI.  Supporting  Shippers:  Paramount 
Foods  Inc.,  fd  prods,  Pickledilly  Station. 
Louisville,  KY  40232.  Olicon 
International,  13030  Aiken  Rd., 
Louisville,  KY  40223.  American  Cleaning 
Equipment  Inc.,  3600  Chamberlain  Lane. 
356  Jefferson  Trade  Center,  Lousiville, 
KY  40222. 

MC  169905  (Sub-3-lTA),  filed  August 
16. 1983.  Applicant:  Ned  Dean  d.b.a. 
DEAN  TRANSPORTATION  CO.,  P.O. 
Box  672,  Highway  431  South,  Boaz,  AL 
35957.  Representative:  Hughan  R.  H. 
Smith,  26  Kenwood  Place,  Lawrence, 
MA  01841.  Contract  Carrier,  irregular 
ToxxKes,  food  and  food  products,  between 
points  in  AL,  GA,  and  MS  under 
continuing  contract(8)  with  the  State  of 
Alabama,  Montgomery,  AL  36031. 
Supporting  shipperfs):  State  of  Alabama, 
549  State  Office  Building,  Montgomery, 
AL  36031. 

MC  161167  (Sub-3-lTA),  filed  August 
17, 1983.  Applicant:  OCEANIC 
SHIPPING  COMPANY  OF  GEORGIA. 
8700  W.  Flagler  Street.  Miami,  FL  33174. 
Representative:  Gerard  ].  Donovan,  4791 
S.W.  82d  Ave.,  Davie.  FL  33328.  Contract 
carrier:  irregular  routes:  General 
Commodities  (Except  Classes  A  and  B 
Explosives,  household  goods,  and 
Commodities  in  Bulk)  From  Tampa,  FL 
to  poinU  in  GA.  SC.  NC.  VA,  DE.  PA,  NJ, 
NY.  MA.  WI,  and  AL.  on  shipments 
having  a  prior  or  subsequent  movement 
by  water,  in  Container  Lots.  Under  a 
continuing  contract  with  Bank  ft  SaviU 
Lines  of  New  York,  NY  and  Strachan 


Shipping  Company  of  Savannah.  GA. 
Supporting  shippers:  Bank  &  Savill 
Lines,  26  Broadway,  Room  733,  New 
York,  NY  10004  and  Strachan  Shipping 
Company,  315  Madison  St..  #712. 
Tampa.  FL  33602. 

MC  162895  (Sub-3-2TA).  filed  August 
17. 1983.  Applicant:  PARRIS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  3799, 
Oxford.  AL  36203.  Representative:  Tony 
Parris.  Same  address  as  applicant. 
Lumber  (1)  Between  Bibb  and 
Tuscaloosa  Counties,  AL  on  the  one 
hand  and  on  the  other  points  in  MS,  LA. 
TX,  FL,  GA.  TN,  SC,  NC.  VA,  KY.  AR. 
MI,  L\,  MO,  IL.  IN,  OH.  MN.  WS.  WV. 
(2)  From  Greene  County.  TN  to  points  in 
IL.  OH  IN,  MI.  KY.  WV,  PA,  VA,  MD, 
lA.  (3)  Between  points  in  Greene 
County.  TN  on  one  hand  and  on  the 
other  points  in  AL,  GA,  MS,  SC.  NC.  FL 
Between  points  in  Allendale,  SC  on  the 
one  hand  and  on  the  other  points  in  GA, 
NC,  TN.  Supporting  shippers:  (1) 
Cherokee  Wood  Preservers,  Inc..  P.O. 
Box  68.  Mosheim.  TN  37818.  (2)  Belcher 
Lumber  Company,  Inc.,  P.O.  Bow  175, 
Centreville,  AL  35042.  (3)  Spartanburg 
Forest  Products,  P.O.  Box  2882, 
Spartamburg.  SC  29304.  Applicant 
intends  to  tack  with  existing  authority 
held  under  MC  162895. 

MC  157428  (Sub-3-2TA),  filed  August 
17, 1983.  Applicant:  PIONEER 
WAREHOUSE  CARRIERS,  INC.,  P.O. 
Box  2087,  Sebastian.  FL  32958. 
Representative:  Albert  L.  Evans.  Jr.. 
Route  61.  South,  Pottsville.  PA  17901 
Contract  Carrier,  irregular  routes. 
General  Commodities  (except  Classes  A 
and  B  explosives  between  points  in  the 
U.S.,  except  AK  &  HI  under  continuing 
contracts  with  U.S.  Transportation 
Corporation,  R.  D.  #3,  Pottsville,  PA 
17901. 

MC  149133  (Sub-3-27TA),  filed  August 
17, 1983.  Applicant:  DIST/TRANS 
MULTI-SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.,  1333 
Nevada  Boulevard.  P.O.  Box  7101, 
Charlotte,  NC  28217.  Representative: 
Charles  L  Garrison,  Same  as  above. 
Contract  Carrier:  irregular  general 
commodities  between  points  in  the  48 
contiguous  U.S.  Restricted  to  service 
performed  under  a  continuing  contract 
or  contracts  with  Fingerhut  Corporation 
of  A  Wait  Park,  Minnesota  56387. 
Supporting  shipper  Fingerhut  Corp.,  A 
wait  Park.  MN  56387. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500.  Fort  Worth.  TX  76102. 

MC  126045  (Sub-5-12TA).  filed  August 
18. 1983.  Applicant:  ALTER  TRUCKING 


AND  TERMINAL  CORPORATION,  P.O. 
Box  3122.  Davenport  L\  52808. 
Representative:  Edward  G.  Bazeion,  135 
South  LaSalle  St.,  Suite  2106,  Chicago,  IL 
60603.  Salt,  from  Minneapolis  and  St. 
Paul.  MN  and  points  in  their  Commercial 
Zone  to  points  in  Cippewa,  Dunn,  Pierce 
and  St.  Croix  Counties,  WI.  Supporting 
shipper  International  Salt  Company, 
Clarks  Summit,  PA 

MC  136803  (Sub-5-lTA),  filed  August 
17, 1983.  Applicant:  EAGLE 
TRANSPORT,  INC.,  P.O.  Box  35,  Leeds 
Station,  Sioux  City,  L\  51108. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Dry 
fertilizer,  in  bulk,  from  the  commercial 
zone  of  Depue,  IL  to  Calumet,  lA. 
Supporting  shipper:  C-S  Agrow  Service 
Co..  Inc..  Calumet  lA. 

MC  139506  (Sub-5-2TA),  filed  August 
15, 1983.  Applicant:  SMITTYS  VAN  & 
STORAGE  CO.,  840  No.  44th  St.,  Suite 
203,  Omaha.  NE  68003.  Representative: 
James  F.  Crosby.  7363  Pacific  St.,  Suite 
210B,  Omaha,  NE  68114.  Household 
goods,  between  points  in  LA,  KS.  NE. 
and  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shippers:  6. 

MC  141108  (Sub-5-7TA),  filed  August 
17, 1983.  Applicant:  D  &  C  EXPRESS, 
INC.,  P.O.  Box  476,  Wilton,  lA  52778. 
Representative:  Keimeth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501.  Metal 
Products,  (1)  Between  points  in  Jefferson 
County,  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI]  and  (2)  between  points  in 
Monroe  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK.  CO,  HI.  IL  IN,  lA.  KS.  MN, 
MO,  NE.  NJ.  NY,  OH.  OK.  PA.  WV,  and 
WY).  Supporting  shipper:  North  Star 
Steel  Company,  St.  Paul,  MN. 

MC  155207  (Sub-5-2TA),  filed  August 
17, 1983.  Applicant:  TRANS  EAST,  INC., 
R.R.  No.  4,  Box  154,  Rockport,  MO  64482. 
Representative:  ARTHUR  J.  CERRA, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Rubber  Tires,  between  points  in  the  U.S. 
(except  AK  and  HI)  Supporting  shipper: 
TELSTAR  TYRE  AND  RUBBER  CO., 
Norristown,  PA. 

MC  169379  (Sub-5-ITA),  filed:  August 
17, 1983.  Applicant:  Derrell  Lee  Fleming. 
Rt.  1,  Box  422,  Quapaw,  OK  74363,. 
Representative:  Derrell  Lee  Fleming 
(same  as  above).  Sand,  flint  abrasive  for 
sand  blasting,  lime  and  agricultural  lime 
from  OK  to  points  in  KS.  MO.  AR.  TX. 
IL  IN,  KY,  LA.  MS  and  AL  Supporting 
Shipper  Humbel  Sand  Inc..  Galena.  KS. 

MC  189843  (Sub-5-ITA),  filed:  August 
18, 1983.  Applicant:  PLATTE  COUNTY 
EXPRESS,  INC.,  10920  Ambassador 
Drive.  Suite  102,  Kansas  City.  MO  64153. 
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Representative:  Edward  F.  Ford  III. 
Same  A«  Above.  Passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S..  (including  AK  and  excluding 
HI)  utilizing  20  passenger  luxury  buses. 
Supporting  shipper:  Aquarius  Luxury 
Tours.  Inc.,  Kansas  City,  Mo. 

MC 169880  (Sub-5^TA),  filed:  August 
16. 1983.  Applicant:  GATOR 
TRANSPORTATION  INC.,  No.  14  Shady 
Acres,  Hensley.  AR  72085. 
Representative:  Thomas  B.  Staley,  1500 
Tower  Building,  Little  Rock  AR  72201. 
Food  and  Related  Products  between 
points  in  AR  on  the  one  hand.  and.  on 
the  other  points  in  LA  MS,  TN  and  TX. 
Supporting  shippers:  Gold  Star  Dairy, 
Uttle  Rock.  AR. 

MC  169911  (Sub-5-ITA),  filed:  August 
17, 1963.  Applicant:  C.  K.  DALE,  P.O. 
Box  1983,  Liberal  KS  67901. 
Representative:  Vicky  Dale  (same  as 
above).  Com  meal,  com  flour,  com  grits 
fitjm  Atchison,  KS  to  points  in  AZ,  WA 
ID,  CO,  CA,  NM.  TX,  OR,  UT,  OK,  NV. 
and  WY.  Supporting  shipper  Lincoln 
Grain,  Inc.,  Atchison,  KS. 

MC  169912  (Sub-S-TTA),  Filed:  August 
17, 1983.  Applicant:  SERVICE  STORAGE 
AND  CARTAGE,  100 11th  Street. 
Monroe,  LA  71202.  Representative:  Billy 
Middleton,  Route  1,  Box  168A,  Monroe, 
LA  71202.  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  LA  having  a  prior  or 
subsequent  move  by  motor,  rail  or 
water.  Applicant  intends  to  interline. 
Supporting  shippers:  Howard  Brothers 
Discount  Stores,  Inc.,  Monroe,  LA  Dixie 
Moving  and  Storage,  Inc..  Monroe,  LA. 

MC  169915  (Sub-5-lTA),  Applicant: 
VIRGIL  L  GABEL,  Rt.  1.  Box  66.  Akron, 
lA  51001.  Representative:  George  L 
Hirschbach,  920  W.  21  Street,  POB  155, 
South  Sioux  City,  NE  68776.  Ores  and 
Minerals  from  Akron,  LA  to  South  Sioux 
City,  NE  supporting  shipper:  Wilson 
Concrete  Co.,  South  Sioux  City,  NE. 

MC  169974  (Sub-5-lTA),  filed  August 
19, 1983.  Applicant:  BEST  SALES  CO., 
INC.,  502  F.  Ave.,  Lawton,  OK  73501. 
Representative:  Kenneth  L  Peacher,  3925 
N.  Ann  Arbor,  Oklahoma  City,  OK 
73122.  Contract,  Irregular,  Malt 
beverages  between  Wichita  Falls,  TX 
and  Ft  Sill  Military  Base,  Lawton,  OK 
and  Altus  AFB.  Alius,  OK  under 
continuing  contract  with  Reichert- 
Awtry.  Inc.,  Wichita  Falls.  TX. 

MC  169975  (Sub-5-lTA),  filed  August 
19, 1983.  Applicant:  MCf  ENTERPRISES, 
INC.,  R.R.  #1,  Durant,  L\  52747. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  L\  50309. 
Metal  products,  between  Muscatine  and 
Scott  Counties.  lA  on  the  one  hand. 


and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Tube  Technik.  North  America,  Inc., 
Stockton.  L\. 

MC  169976  (Sub-5-lTA),  filed  August 
19. 1983.  Apphcant:  REFRIGERATED 
EXPRESS.  INC.,  11211  Sheman,  Dallas. 
TX  75229.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Contract:  Irregular,  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  or  bulk 
commodities)  between  points  in  the  U.S. 
Restricted  to  shipments  for  the  account 
of  Certified  Shipping  of  Duncanville,  TX. 
Supporting  shipper  Certified  Shipping, 
Duncanville,  TX. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  tat  Interstate 
Commerce  Conmiission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  169561  (Sub-6-lTA),  filed  August 
1, 1983.  Applicant:  RALPH  J.  STERE  and 
RICHARD  O.  PARKS,  d.b.a  AT.F. 
TRUCKING,  20630  N.E.  Novelty  Hill  Rd., 
Redmond,  WA  98052.  AppUcant's 
Representative:  Hugh  H.  Chaffee  (same 
as  applicant).  General  Commodities, 
(except  class  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  between  points  in  WA  OR  and  ID, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  There  are  12 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  169746  (Sub-6-TA),  filed  August  9. 
1983.  Applicant:  ADELANTO  BUILDING 
SUPPLY,  INC.,  18031  Adelanto  Rd.. 
Adelanto,  CA  92301.  Representative: 
Patricia  S.  Brown.  18201  Billflower. 
Adelanto.  CA  92301.  (1)  Lumber,  roofing 
materials,  from  Las  Vegas,  NV  to 
Adelanto,  CA  (2)  construction  materials, 
lumber,  drywall,  sheet  rock  from  OR 
and  ID  to  Adelanto.  CA  (3)  nails,  wire, 
construction  materials  horn  points  in 
U.S.  to  Adelanto,  CA  for  270  days. 
Supporting  shipper:  Paradise  Valley 
Investments,  Inc.,  18031  Adelanto  Rd., 
Adelanto,  CA  92301. 

MC  169397  (Sub-6-lTA),  filed  August 
10, 1983.  Applicant:  BRUYNZEEL 
TRUCKING  INC..  6930  Fair  Oaks  Blvd., 
Carmichael,  CA  9560a  Representative: 
Karen  L  Arbini  (same  as  applicant). 
Contract  Carrier.  Irregular  routes:  Pre- 
Cut  Pallet  Lumber  from  port  of  entry  on 
the  International  Boundary  line  between 
Canada  and  U.S.  to  points  in  CA.,  for  the 
account  of  Shera  Wood  Products  Inc., 
for  270  days.  An  ETA  was  granted  for 
120  days.  Supporting  shipper  Shera 
Wood  Products  Inc.,  2230  Barnes  Street. 
Penticton.  B.C..  Can.  V2A  719. 


MC  163721  (Sub-6-2TA).  filed  August 
10. 1983.  Applicant  CHAPARRAL 
EQUIPMENT,  LEASING  AND  RENTAL. 
INC.,  2845  Workman  Mill  Road, 
Whittier.  CA  90601.  Representative: 
Miles  L  Kavaller,  315  South  Beverly  Dr., 
S.  315,  Beverly  Hills.  CA  90212.  Contract 
carrier  irregular  routes,  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  hazardous 
waste),  between  points  in  the  U.S., 
except  AK  and  W,  under  a  continuing 
contract  with  3  J  Freight  Service.  Inc.,  of 
Whittier,  CA  for  270  days.  Supporting 
shipper  3  J  Freight  Service.  Inc.  2845 
Workman  Mill  Road.  Whittier.  CA 
90601. 

MC  164001  (Sub-ft-4TA),  filed  August 
9, 1983.  Applicant:  A  FRANK  COWAN. 
d.b.a.  FRANK  COWAN  TRUCKING. 
5891  Kingston  WY,  Murray,  UT  84107. 
Representative:  Bruce  W.  Shand.  Ste. 
280.  311  S.  State  St.,  Salt  Lake  City,  UT 
84111.  Contract  carriage,  irregular 
routes,  petroleum  or  coal  products, 
between  points  in  CA  on  the  one  hand 
and  on  the  other,  points  in  UT  for  270 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper  Dal-Soglio  Inc.,  295  North 
Holden  St.  Midvale,  UT  84047. 

MC  161625  (Sub-6-2TA),  filed  August 
8, 1983.  Applicant:  DAVID  GRESSETT. 
INC.,  5601  San  Francisco  Road  NE, 
Albuquerque,  NM  87109.  Representative: 
James  C.  Ash.  2524  Vermont  NE. 
Albuquerque,  NM  87110.  Food  and 
Related  Products  between  Finney 
County,  KS  and  AZ.  CA  and  UT  for  270 
days.  Supporting  Shipper  Val-Agri.  Inc.. 
P.O.  Box  8230,  Wichita.  KS  67208. 

MC  151428  (Sub-6-5TA)  filed  August 
10, 1983.  Applicant  J  A  H  TRUCKING, 
INC.,  12425  Telephone  Ave..  Chino,  CA 
91710.  Representative:  Miles  L  Kavaller. 
315  South  Beverly  Dr,  S.  315,  Beveriy 
Hills,  CA  90212.  Contract  carrier. 
Irregular  routes  General  commodities, 
(except  household  goods,  classes  A  and 
B  explosives,  hazardous  waste)  between 
points  in  the  U.S.,  except  AK  and  HI, 
under  a  continuing  contract  with  H  &  E 
Truck  Brokers,  Inc.  of  Chino,  CA  for  270 
days.  Supporting  shipper  H  &  E  Truck 
Brokers,  Inc.,  12425  TelephoDe,  Chino. 
CA  91710. 

MC  169744  (Sub-6-lTa).  filed  August 
8, 1983.  Applicant:  DEAN  R.  KIRSCH, 
d.b.a.  KIRSCH  ENTERPRISES,  P.O.B. 
13477.  Las  Vegas,  NV  89112-1477. 
Representative:  Same  as  AppUcant 
Contract  carrier,  irregular  routes,  glass- 
crushed,  ground  or  powdered;  roofing 
materials.  Between  points  in  CA  and 
NV  for  270  days.  Supporting  shippers: 
Southern  Distributors  Corporation  of 
Nevada,  4730  Wynn  Rd.,  Las  Vegas,  NV 


89103  and  Artco- Vegas  Recycling 
Center.  POB  27317.  Las  Vegas,  NV 
89126. 

MC  169698  (Sub-6-lTA).  filed  August 
&  1983.  Applicant  LEAMON  TEX 
NELSON  d.b.a.  NELSON  BROS. 
TRUCKING  CO.,  2250Clark8on  St.  Apt 
E,  Denver.  CO  80205.  Representative: 
Leamon  Tex  Nelson  (same  as  above). 
General  commodities  (except  class  A 
and  B  expfosives,  used  HHG. 
commodities  in  bulk)  between  AZ.  AR. 
NY.  CA.  CO.  CT,  lA,  IL,  IN.  KS.  WY.  KY, 
MA,  MD,  MO,  NC,  NE,  NJ.  NM,  NV.  OH. 
OK.  PA.  TN,  TX.  UT.  and  VA  for  270 
days.  Supporting  shipper(s):  Alpha 
Theary,  Inc..  4534  So.  84th  St..  Omaha. 
NE  68127;  Uplift  Enterprises  of  Denver, 
Inc..  1855  Gaylord  St  #201,  Denver.  CO 
80206. 

MC  169841  (Sub-6-lTA).  filed  August 
la  1983.  Applicant:  SHAMROCK 
TRUCKING  CO..  N.  10211  Roanoke  Rd.. 
Spokane,  WA.  99208.  Representative: 
James  E.  Wallingford.  So.  5321 
Pinebrook  Ct.,  Spokane,  WA.  99206. 
Contract  carrier,  irregular  routes,  heavy 
machinery,  prestressed/precast 
concrete  products,  sacked  concrete 
products  and  related  articJes  thereof. 
between  points,  in  ED,  MT,  OR  and  WA. 
for  270  days.  Supporting  shippers:  Inland 
Asphalt  Company,  P.O.  Box  11036, 
Parkwater  Station,  Spokane,  WA.  99211; 
Central  Pre-Mix  Concrete  Co..  Inc.,  P.O. 
Box  3366.  Spokane.  WA.  99220. 

MC  151853  (Sub-6-3TA).  filed  August 
11. 1983.  Apphcant:  DONALD  L 
SHIRLEY.  5242  West  Via  Camille, 
Glendale,  AZ  85306.  Representative: 
James  F.  Crosby  7383  Pacific  St.  Suite 
210B,  Omaha.  NE  68114.  Contract 
carrier.  Irregular  routes:  Such 
commodities  as  are  used  or  dealt  in  by 
general  merchandise  stores,  between 
points  in  CA  and  AZ,  under  a  continuing 
contractfs)  with  The  Price  Company. 
San  Diego.  CA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  The  Price 
Company.  2657  Ariane  Dr.,  San  Diego. 
CA  92117. 

MC  157112  (Sub-6-3TA).  filed  August 
11, 1983.  Applicant:  F.  B.  SIMONICH  & 
RANDAL  SIMONICH,  d.b.a.  SIMONICH 
TRUCKING,  3455  15th  Ave.  So.,  Great 
Falls.  MT  59405.  Representative:  Barney 
L  Hardin.  1471  Shoreline  Dr.,  Suite  106. 
Boise.  ID  837QZ  General  commodities 
(except  classes  A  4  B  explosives), 
between  MT  and  points  in  CA,  ID.  NV. 
OR.  UT.  WA.  WY,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  8ix(6)  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 
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MC  148281  (Sub-6-6TA).  filed  August 
la  1983.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS.  INC..  2845 
Workman  Mill  Rd..  Whittier,  CA  90601. 
Representative:  Miles  L  Kavaller.  315 
South-Beverly  Dr..  S.  315,  Beverly  Hills, 
CA  90212.  Contract  carrier,  irregular 
routeSr  general  commodities,  (except 
household  goodst  classes  A  and  B 
explosives,  hazardous  waste)  between 
points  in  the  U.S„  except  AK  and  HL 
under  a  continuing  contract  with  3  J 
Freight  Service.  Inc.  of  Whittier.  CA.  for 
27D  days.  Supporting  shipper:  3  J  Freight 
service.  Inc..  2845  Workman  Mill  Road. 
Whittier,  CA  90601. 

MC  189745  (Sub-6-lTA).  filed  August 
9, 1983.  Applicant:  ROY  S.  &  JUDITH  M. 
SQUIRES  d.b.a.  TAURUS  II  TRUCKING. 
1522  Amherst  Dr..  Longmont.  CO  80501. 
Representative:  Roy  S.  &  Judith  M. 
Squires  (same  as  applicant).  (1)  Lumber 
and  wood  products;  (2)  pulp,  paper  and 
related  products;  (3)  rubber  and  plastic 
products:  (4)  metal  products;  (5)  building 
materials;  (6)  clay,  concrete,  glass  or 
stone  products  between  Denver,  CO  and 
points  in  WY.  OH.  TX.  KS,  VT,  NM.  CA. 
ML  PA.  and  MT;  and  (7)  food  and 
related  products  between  CO  on  the  one 
hand  and  points  in  the  U.S.  on  the  other 
for  270  days.  Supporting  shippers(8): 
Acoustical  &  Construction  Supply.  6899 
East  49th.  Commerce  City.  CO  80216; 
Longmont  Transportation  CO..  Inc..  150 
Main  St.,  Longmont  CO  80501. 

MC  169697  (Sub-6-lTA),  filed  August 
5, 1983.  Applicant:  RAFAEL  OLIVA 
d.b.a.  TRANSPORTES  "RAYO".  637 
West  30th  St..  Los  Angeles.  CA  90007. 
Representative:  (same  as  applicant). 
General  commodities,  between  Los 
Angeles  County,  CA  and  ports  of  entry 
on  the  U.S.-Mexico  border  for  270  days. 
Supporting  shippers:  Jose  Daniel 
Azurdia.  3038Vi  S.  Royal  St.,  Los 
Angeles,  CA;  and  Celia  Villatoro.  3036 Mi 
S.  Hill  St.,  Los  Angeles.  CA  90037. 

MC  148791  (Sub-8-25TA).  filed  August 
9, 1983.  Applicant:  TRANSPORT- WEST. 
INC.,  1050  S.  1100  W..  Woods  Cross,  UT 
84087.  Representative:  Rick  J.  Hall.  P.O. 
Box  2465.  Salt  Lake  City.  UT  84116. 
Contract  Carrier,  Irregular  routes: 
General  commodtties  (except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between 
Hayward.  CA  and  Sparks,  NV  for  the 
account  of  Consumers  Distributing,  Ltd. 
for  270  days.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper: 
Consumers  Distributing,  Ltd.,  20  Campus 
Plaza,  Edisoa  NJ.  08837. 

MC  52793  (Sub-6-33TA),  filed  August 
17,  ,1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 


Contract  irregular  General  commodities 
(except  classes  A  &B explosives) 
between  points  in  the  U.S..  except  AK 
and  HI  for  270  days,  for  Phillips 
Petroleum  Company.  Supporting 
shipper  Phillips  Petroleum  Company, 
820  Adams  Bldg.,  Bartlesville.  OK  74004. 

MC  140633  (Sub-6-6TA).  filed  August 
16.  1983.  Applicant:  CAPITAL 
DELIVERY  SYSTEMS.  INC.,  POB 
161115,  Sacramento,  CA  95816. 
Representative:  John  F.  Parks.  Ill  (same 
address  as  applicant).  Contract  Carrier. 
Irregular  Route:  Such  commodities  as 
are  stocked  or  sold  by  television  and 
appliance  stores  between  Sacramento. 
CA  and  Reno,  NV  for  Handy  Andy 
Television  and  Appliance  for  270  days. 
An  underiying  ETA  seeks  120  authority. 
Supporting  shipper  Handy  Andy 
Television  and  Appliance.  2620  Fulton 
Ave.,  Sacramento.  CA  95821. 

MC  168945  (Sub-6-lTA).  filed  August 
17, 1983.  Applicant:  DIRECT  SERVICE 
TRANSPORT,  INC.,  P.O.  Box  14410. 
Spokane.  WA  99214.  Representative: 
James  E.  Wallingford.  P.O.  Box  11841, 
Spokane,  WA  99211.  Building  materials, 
lumber,  wood  products,  sand  in  sacks 
and  metal  articles  over  irregular  routes 
between  points  in  AR,  AZ,  CA.  CO,  ID, 
IL.  IN,  lO,  Ml.  MN.  MO,  MT,  ND.  NE. 
NM,  NV.  OH,  OK,  OR,  SD.  TX,  WA.  WL 
and  WY,  for  a  period  of  270  days. 
Supporting  shippers:  There  are  6 
shippers.  Their  statement  may  be 
examined  at  the  regional  office  above. 

MC  169892  {Sub-6-lTA).  filed  August 
15. 1983.  Applicant:  William  E.  Hartman 
d.b.a.  BILL  HARTMAN  TRUCKING  CO., 
Rt.  2  Box  510.  Chico,  CA.  95926. 
Representative:  (Same  as  applicant). 
Contract  carrier;  irregular  route;  lumber 
and  building  materials  between  points 
in  CA,  ID  and  CA  for  270  days. 
Supporting  shippers:  Whittaker  Forest 
Products  Inc.,  P.O.  1578,  Chico,  CA. 
95927. 

MC  169717  (Sub-6-lTA),  filed  August 
18, 1983.  Applicant:  ALBERT  THEW, 
d.b.a.  I.A.T.  DISTRIBUTORS,  5334  200th 
St.,  Langley.  B.C..  CD,  V3A  IMI. 
Representative:  (Same  as  above). 
Contract  carrier,  irregular  routes. 
Lumber  and  Wood  Products  between 
points  in  the  U.S.  (except  AK  and  HI)  for 
270  days.  Supporting  shipper:  Eraser  Box 
and  Trading  Co.  Ltd..  9871  River  Dr.. 
Richmond.  B.C.,  CD.  V6X  IZI. 

MC  169882  (Sub-6-lTA).  filed  August 
16. 1983.  Applicant:  OTTO 
TERKILDSEN,  INC.,  1323  South  3rd  St.. 
Oakdale.  CA  953m.  Representative: 
Richard  C.  Celio.  300  S.  Harbor  Blvd., 
Suite  914,  Anaheim.  CA  92805.  (1)  Ores 
and  Minerals;  (2)  Clay,  Concrete,  Glass 
or  Stone  Products:  and  (3)  Chemicals 


and  Related  Products  between  points  in 
CA.  AZ,  NV.  UT,  OR,  WA.  ID.  MT.  WY. 
CO  and  NM  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Geo-Westem 
Drilling  Fluids.  Geo-Drilling  Fluids,  Geo- 
Louisiana,  Geo-Oklahoma.  Industrial 
Minerals,  P.O.B.  1478.  Bakersfield.  CA 
93302. 

MC  149303  (Sub-6-lTA).  filed  August 
15. 1963.  Applicant:  EUGENE  R. 
HANSEN  d.b.a.  TRAPPER  TRUCKING. 
7090  Highway  101  West,  Port  Angeles. 
WA  98362.  RepresentaUve:  (Same  as 
applicant).  Lumber,  plywood,  veneer, 
peeler  cores,  cement,  shakes,  shingles, 
particle  board,  treated  wood,  sheet  rock 
and  related  building  materials  between 
points  in  WA  and  OR,  for  270  days. 
Supporting  shipper  Sunrise  Forest 
Products  Co,.  6443  S.W.  Beaverton 
Highway.  Raleigh  Hills.  Portland.  OR 
97225. 

MC  169893  (Sub-6-lTA).  filed  August 
15. 1983.  Apphcant:  VALTRANS,  LTD.. 
185  West  RaibiMd.  Kalispell.  MT  59901. 
Representative:  David  L  Jackson.  203 
North  Ewing  St.,  Helena,  MT  59601. 
Lubricating  oils,  greases  and  empty 
containers  (except  commodities  in  bulk) 
between  Ponca  City.  OK.  and  points  in 
Flathead.  Jefferson,  Lake,  Lewis  and 
Clark.  Lincoln,  Mineral,  Sanders  and 
Silverbow  Counties,  MT  for  270  days. 
Supporting  shippers:  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  167149  (Sub-6-2TA),  filed  August 
15. 1983.  Applicant;  KIM  WEBB  d.b.a. 
WEBB  TRANSPORTING.  1029  WilUams 
Road.  Emmett.  ID  83617.  Representative: 
John  H.  Goslin.  P.O.  Box  921,  Caldwell 
ID  83605.  Liquid  Petroleum  and  Related 
Products,  between  Boise.  ID  and  Jordan 
Valley,  OR.  for  270  days.  Supporting 
shipper:  Corta  Oil  Co.,  Inc.,  P.O.  Box  255. 
Jordan  Valley,  OR. 

MC  52793  {Sub-6-34TA),  filed  August 
18, 1983.  Applicant  BEKINS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside.  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 
Contract  irregular  New  and  used 
conputer  equipment  and  components 
between  points  in  the  U.S„  excpet  AK 
and  HI  for  270  days,  for  account  of 
Comdisca  Inc.  Supporting  shipper: 
Comdisco,  Inc..  6400  Shafer  Ct, 
Rosemont,  IL  60018. 

MC  169962  (Sub-6-lTA).  filed  August 
18, 1983.  Applicant:  UNITED 
TRUCKERS  INC  10100  Gem  Tree  Way. 
Santee,  CA  92071.  Representative:  Alex 
B.  Scheingross.  3232  Fourth  Ave.,  San 
Diego,  CA  92103.  General  Commodities, 
with  usual  exceptions,  between  points 
in  CA  and  AZ  for  270  days.  Supporting 
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shipper:  There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

Republication 

MC  65665  (Sub-6-lTA).  filed  August 
18, 1983.  Applicant:  IMPERL\L  VAN 
LINES.  INC..  2805  Columbia  St.. 
Torrance,  CA  90503.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St..  NW. 
Washington.  DC  20006.  Contract 
carriers,  irregular  routes,  general 
commodities  (except  class  A  A  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  virith  Imperial  Van 
Lines  International.  Inc.  of  Torrance.  CA 
and  its  subsidiaries  and  affiliates  for  270 
days.  Supporting  shipper  Imperial  Van 
Lines  International.  Inc..  2805  Columbia 
St..  Torrance.  CA  90503. 
Agatha  L  Mei^novich, 
Secretary. 

|FR  Doc.  S3-Z3SaB  Filed  8-2fr«.  8:45  unj 

MLUNQ  cooc  7ns-ti-m 


[Ex  Parte  387  (Sul>-957] 

Rail  Carriers;  Seaboard  System 
RaMroad,  Inc^  Exemption  for  Contract 
Tariff  ICC-SB0O0216  (Chemicats) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tfuiff  may  become  effective  on  one  day's 
notice.*  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  29423. 
FOR  RiRTHER  INFORMATION  CONTACT! 
Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  fi-om  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construced 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 


proceeding  on  its  own  initiative  or  on 
complaint  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  hiunan  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Decided:  August  22. 1963. 

By  the  Commission,  the  Review  Board, 
Members.  Carleton.  Parker,  and  Doweil. 

'Note. — Tariff  supplements  advancing 
conU-act's  effective  dale  shall  refer  to  this 
decision  for  authority.  This  exemption 
procedure  is  no  longer  necessary  after  |une 
27. 1983.  see  Ex  Parte  No.  387  (Sub-Na  200). 
48  FR  23824.  May  27. 1983. 
Agatha  L  Mergenovidi, 
Secretary. 

IPS  Doa  n-JSSSS  Filed  S-IB-SS:  8:45  anj 


(I.C.C.  Order  P-«1] 

RaH  Carriers;  Passenger  Train 
Operation;  Atchison,  Topeica  and 
Santa  Fe  Railway  Co. 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  (SP).  A  portion  of  the  SP 
tracks  between  Indio.  California,  and 
Yuma.  Arizona,  are  temporarily  out  of 
service  because  of  a  washout  An 
alternate  route  is  available  via  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  between  Los  Angeles, 
California,  and  El  Pasa  Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  public  and 
the  commerce  of  the  people;  that  notice 
and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  day's  notice. 

//  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  April  29. 1982,  and 
of  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C.  562(c)),  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
is  directed  to  operate  trains  of  the 
National  Railroad  passenger 
Corporation  (Amtrak)  between  Los 
Angeles,  Cabfomia.  and  a  connection 
with  South  Pacific  Transportation 
Company  at  El  Paso.  Texas. 

(b)  In  executing  the  provisions  of  tiiis 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
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agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  the 
between  said  carriers;  or  upon  failure  of 
the  carriers  to  so  agree,  the 
compensation  terms  and  conditions 
shall  be  as  hereafter  fixed  by  the 
Commission  upon  petition  of  any  or  all 
of  the  said  carriers  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1:00  a.m.,  (EDT). 
August  18. 1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EDT).  August  19. 1983.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  August  18. 1983. 
Interstate  Commerce  Commission. 
|ohn  H.  O'Brien. 
Agent. 

|FR  Dot  83-23587  nied  8-28-83:  8:45  am) 
BIUJNG  CODE  703S-01-« 


n.CC.  Onter  P-60] 

Rail  Carriers;  Passenger  Train 
Operation;  Union  Pacific  Railroad  Co. 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Oakland.  California,  and  Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  in  Utah  over  the  Great 
Salt  Lake  are  temporarily  out  of  service 
because  of  Hooding.  An  alternate  route 
is  available  via  Union  Pacific  Railroad 
Company  (UP)  between  Alazon. 
Nevada,  and  Salt  Lake  City.  Utah. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 


impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  19, 1981,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Union  Pacific 
Railroad  Company  (UP)  is  directed  to 
operate  trains  of  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  a  connection  with  Southern 
Pacific  Transportation  Company  (SP)  at 
Alazon.  Nevada,  and  Salt  Lake  City. 
Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  if  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1:00  a.m.,  August  15, 
1983,  Eastern  Daylight  Time. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
August  16, 1983,  Pacific  Daylight  Time, 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  August  15. 
1983. 

Interstate  Commerce  Commission. 

John  H.  O'Brien. 

Agent. 

|FR  Doc  83-23595  Filed  B-2S-B3:  8.45  ami 
WLUNQ  COOC  7D3S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  83-17] 

Certificates  of  Registration;  Drug  IMart, 
Inc.  of  Lak9  Wales;  Hearing 

Notice  is  hereby  given  that  on  May  20. 
1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Drug  Mart,  Inc.  of  Lake  Wales 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  its  DEA  Certificates 
of  Registration.  AD1734169  and 
AD8070702,  as  a  retail  pharmacy  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Tuesday.  September  13, 1983.  in 
Courtroom  No.  10.  Room  309-B.  U.S. 
Claims  Court.  717  Madison  Place.  NW., 
Washington,  D.C. 

Dated:  August  22, 1983. 

Francis  M.  Mullen,  )r.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

im  Doc.  83-23584  Filed  5-28-83: 8:45  ain| 
BtLLING  CODE  4410-0»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADIMINiSTRATION 

[Notice  83-72] 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  The  eighth  flight  of  the  Space 
Shuttle  (STS-8)  with  a  crew  of  five 
astronauts  is  currently  scheduled  for 
late  August  from  Kennedy  Space  Center, 
Florida.  The  Shuttle  will  be  launched  to 
a  28.5  degree  orbit  with  an  initial 
altitude  of  300  km  and  later  descend  to 
an  altitude  of  222  km  to  conduct  an 
evaluation  of  oxygen  interaction  with 
materials.  The  mission  is  scheduled  for  5 
days  with  a  landing  at  Edwards  Air 
Force  Base,  California. 

The  payloads  for  STS-8  have  been 
significantly  revised  from  previous  plans 
due  to  the  partial  failure  of  the  Inertial 
Upper  Stage  (lUS)  on  STS-6  in  March 
1983.  Previously,  STS-8  had  been 
scheduled  to  carry  the  second  Tracking 
and  Data  Relay  Satellite  (TDRS)  with  its 
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lUS.  the  Indian  Government's  INSAT-lB 
communications  and  weather  satellite, 
as  well  as  some  research  payloads  in 
the  crew's  compartment.  Because  the 
problems  with  the  lUS  could  not  be 
quickly  identified  and  resolved,  the 
decision  was  made  to  postpone  the 
launch  of  the  TDRS/IUS  and  substitute 
other  payloads. 

The  STS-8  mission  is  now  scheduled 
to  carry  the  following  payloads  in  the 
Shuttle's  cai^go  bay:  (1)  the  Indian 
communication  and  weather 
observation  satellite  (INSAT-lB)  and  its 
associated  Propulsion  Assist  Module 
(PAM-D)  for  launch  onto 
geosynchronous  transfer  orbit;  (2)  a 
Payload  Flight  Test  Article  mounted  on 
a  frame;  (3)  an  Oxygen  Interaction  with 
Materials  Experiment:  and  (4)  some 
small,  self-contained  payloads  in 
cannisters  (Get-Away  Specials  (GAS)) 
mounted  on  the  side  of  Oie  cargo  bay. 
The  major  payload  in  the  crew's  cabin  is 
the  Continuous  Flow  Electrophoresis 
System  (CFES),  which  has  been  flown 
on  previous  STS  missions. 

The  INSAT-lB  is  the  second  dual- 
purpose  geosynchronous 
communications-meteorological  satelhte 
built  and  launched  by  U.S.  companies 
and  NASA  for  the  Indian  Government's 
Space  Research  Organization.  The 
satellite  will  provide  both  a  space  relay 
for  general  communications  purposes 
(voice,  data,  television)  and  images  of 
the  weather  patterns  over  that  area  of 
the  world.  The  satellite  has  been  built 
by  Ford  Aerospace  and 
Communications  Corporation,  and  is 
somewhat  different  from  the  Hughes 
Aircraft  Corporation's  HS-376 
spacecraft  launched  on  previous  Shuttle 
missions.  The  INSAT-lB  uses 
bipropellants  (a  hydrazine  fuel  and 
nitrogen  tetroxide  oxidizer)  where 
previous  spacecraft  have  used 
hydrazine  mono-propellants  with 
catalysts.  The  bipropellants,  similar  to 
those  used  in  the  Shuttle's  Orbital 
Maneuvering  System  (OMS),  are  neederf 
to  maintain  directional  and  positional 
control  of  the  satellite  during  its  planned 
7-year  lifetime.  While  there  are  other 
mechanical  and  electronic  differences 
between  the  INSAT-lB  and  pneviously 
launched  commercial  communications 
spacecraft,  all  have  been  designed  for 
launch  to  geosynchronous  transfer  orbit 
by  the  PAM-D  propulsion  module.  From 
the  standpoint  of  environmental 
analysis,  however,  the  only  difference  in 
the  spacecraft  from  prior  launches  is  the 
presence  of  a  different  propellant  for  the 
altitude  control  system. 

The  Payload  Development  and 
Retrieval  System/Payload  Flight  Test 
Article  is  a  frame  with  an  inert  test  mass 


to  be  used  in  tests  with  the  Remote 
Manipulator  Arm  to  gather  information 
on  its  capabilities  to  manipulate  future 
payloads. 

The  Oxygen  Interaction  with 
Materials  (OIM)  Experiment  is  mounted 
on  a  Development  Flight  Instrument 
(DPI)  Pallet  and  consists  of  two  trays 
which  expose  six  samples  maintained  at 
different  temperatiu«s  to  the  space 
environment.  A  test  will  be  attached  to 
the  Remote  Manipulator  Arm.  Another 
experiment,  GLOW,  consisting  of  an 
image  intensifier  and  a  camera,  will  be 
operated  from  the  crew's  cabin  in 
conjunction  with  the  OIM  experiments. 
Both  experiments  have  been  Oown 
previously  and  are  being  reflown  to 
gather  additional  information  under 
different  conditions.  As  part  of  these 
tests,  the  Shuttle  *vill  change  its  orbit 
slightly  so  that  it  dips  lower  into  the 
residual  atmosphere  in  near-Earth 
space.  The  goal  is  to  collect  data  on  the 
degradation  of  aerospace  materials  by 
the  residual  oxygen  in  low-Earth  orbits. 
These  data  will  be  used  in  selecting 
materials  for  future  spacecraft  designs. 

Several  small,  self-contained 
experiments  will  be  carried  in  the 
payload  bay.  These  will  be  placed  in 
cylindrical  cannisters  approximately  50 
cm  in  diameter  and  80  cm  long.  These 
are  generally  known  as  Get-Away 
Specials  (GAS)  payloads.  The 
Contamination  Monitor  Package  is  a 
new  GAS  payload.  The  scientific  GAS 
payloads  have  been  flown  before  and 
are  either  being  flown  to  gather 
additional  data  or  because  the  prior 
experiments  did  not  work  as  intended. 
The  scientific  GAS  payloads  are:  (1)  the 
Cosmic  Ray  Upset  Experiment  (CRUX) 
(flown  on  STS-7);  (2)  Photographic  Film 
Investigation  (flown  on  STS-7);  and  (3) 
Crystal  Growth  of  Artificial  Snow 
(flown  on  STS-6).  Two  payloads  will  be 
flown  under  the  sponsorship  of  the 
Asahi  Shimbun,  a  Japanese  newspaper, 
as  a  result  of  a  readership  contest.  In 
addition,  the  U.S.  Postal  Service  will  be 
sponsoring  eight  cannisters  of  postal 
covers  or  stamps  for  sale  to  the  public. 
This  will  constitute  the  first  space  mail 
available  to  the  general  public. 

The  crew's  cabin  will  contain  several 
experiments  using  the  astronauts' 
services.  These  payloads,  generally 
called  Mid-Deck  payloads,  are:  (1)  the 
Continuous  Flow  Electrophoresis 
System  (CFES),  which  is  a  test-bed  for 
possible  future  systems  which  would 
process  pharmaceuticals  in  space.  This 
system  uses  the  shght  differences  in  the 
electrical  properties  of  components  in 
solutions  to  effect  their  separation.  The 
CFES  is  the  first  step  in  a  joint  venture 
between  McDonnell-Douglas,  an 


aerospace  firm,  and  Johnson  and 
Johnson,  a  pharmaceutical  firm;  (2)  the 
GLOW  experiment  to  be  operated  in 
conjunction  with  the  OIM  experiment; 
and  (3)  student  experiments  in  suitcase- 
type  containers  wiU  be  carried  aboard 
by  the  astronauts  and  placed  in  lockers 
for  operation  during  the  flight  These  are 
selected  from  among  those  ready  to  go 
at  flight  time;  consequently,  details  are 
not  available. 

There  will  be  a  variety  of  test  and 
measurement  equipment  for  use  in  an 
ongoing  test  program  for  the  Space 
Shuttle  System  and  their  capabilities. 
These  tests  are  described  further  in  the 
Environmental  Impact  Statement  for  the 
Space  Shuttle  Program. 

Possible  alternatives  to  the  Proposed 
Action  are:  (1)  No  Action;  and  (2)  the 
Use  of  Expendable  Launch  Vehicles 
(ELV's). 

The  No  Action  Alternative  is  defined 
here  as  the  continuation  or  substitution 
of  terrestrial  alternatives  to  achieve  the 
same  goals  as  the  Shuttle  payloads.  The 
only  goal  of  the  STS-8  payloads,  which 
can  be  achieved  with  economical 
terrestrial  alternatives,  is  that  of  the 
INSAT-lB  and  only  for  its 
telecommunication  functions.  The 
weather  imagery  for  that  part  of  the 
world  needs  the  synoptic  view  provided 
only  from  space.  The  partial  imagery 
which  could  be  obtained  by  a  fleet  of 
high-altitude  aircraft  would  not  provide 
sufficient  coverage  to  be  considered 
equivalent  and  would  be  very  costly. 
The  telecommunications  functions, 
however,  could  be  approximated  by  a 
network  of  microwave  repeater  towers, 
or  by  the  emerging  fiber  optic  cable 
technology.  Ground  based 
communications  relay  technologies  are 
competitive  with  satellite  relay  methods 
and  are  fi>equently  used  to  complement 
each  other.  In  general,  for  high 
subscriber  densities  and  short  distances, 
ground  based  telecommunications  are 
more  cost-effective  than  satellite  relay. 
For  low  subscriber  densities  and  long 
distances,  satellite  relay  is  frequently 
more  cost-effective.  In  the  case  of  India, 
where  a  subscriber  base  must  be  built 
along  with  the  telecommunications 
system,  satellite  relay  is  considered 
preferable  because  ground  stations  can 
be  placed  in  remote  areas  of  the  country 
to  satisfy  demand  without  having  a 
large  investment  in  the  intervening  areas 
where  the  demand  is  not  yet  developed. 

The  other  payloads  require  some 
aspect  of  the  space  environment  to 
achieve  their  objectives.  In  the  case  of 
the  OIM  and  GLOW  experiments,  this  is 
access  to  the  residual  atmosphere  at 
Shuttle  altitudes.  For  other  experiments, 
weightlessness  or  exposure  to  space 
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outside  the  bulk  of  the  atmosphere  is 
required. 

The  use  of  Expendable  Launch 
Vehicles  (ELV's)  is  technically  possible, 
but  only  in  the  case  of  the  INSAT-lB  is 
it  considered  economically  feasible.  The 
INSAT-lA,  a  nearly  identical 
spacecraft,  was  launched  on  a  Delta 
ELV  in  1982.  With  some  minor 
modifications,  the  INSAT-lB  could  also 
be  launched  this  way.  The  other 
payloads.  however,  have  been  designed 
for  use  on  the  Shuttle  and  would  require, 
at  a  minimum,  extensive  modifications 
to  use  any  other  ELV.  The  Payload 
Flight  Test  Article  is  desinged 
exclusively  for  a  test  of  the  Shuttle's 
Remote  Manipulator  Arm  and  thus 
would  not  be  considered  for  an  ELV 
launch.  The  other  payloads  could 
conceputally  be  reidesigned  to  fly  on  one 
or  two  Delta  vehicles,  together  with  a 
reentry  system  to  permit  their  recovery. 
The  Shuttle  Orbiter,  however,  has  been 
designed  to  provide  this  reentry 
capability.  It  is  very  questionable 
whether  these  or  other  payloads 
requiring  reentry  would  be  funded  in  the 
foreseeable  future  if  this  capability  were 
not  available  as  part  of  NASA's 
standard  launch  services.  Use  of 
sounding  rockets  is  not  considered 
appropriate  for  these  payloads;  they 
require  more  time  in  space  environment 
than  can  be  provided  by  existing 
sounding  rockets. 

For  the  Proposed  Action,  the  only 
measurable  long  term  adverse 
environmental  effect  from  the  normal 
deployment  and  operation  of  these 
payloads  is  the  addition  of  the  expended 
PAM-D  solid  rocket  motor  and  the 
ultimately  abandoned  INSAT-lB  to  the 
population  of  artificial  space  debris. 
This  population  currently  numbers 
about  5.000  observable  objects.  The 
major  concern  associated  with  this 
debris  is  an  increasing  probability  of 
collision  with  an  active  spacecraft. 
While  the  current  debris  accumulation 
poses  little  threat  to  the  terrestrial 
environment,  there  is  an  increasing 
probability  of  collisions  which  would 
result  in  the  loss  of  an  active  spacecraft 
and  the  growth  of  the  debris  population 
through  the  fragmentation  process.  If  the 
spacecraft  were  manned,  if  is  possible 
that  a  direct  hit  by  debris  would  result 
in  the  loss  of  life. 

If  the  INSAT-lB  were  launched  by  a 
Delta  ELV.  the  Delta  second  stage  would 
become  part  of  the  space  debris  with  the 
PAM  and  the  spacecraft.  For  either 
alternative,  the  potential  collision  risk 
from  the  addition  to  the  space  debris  is 
considered  to  be  an  acceptable  risk  in 
exchange  for  the  benefits  to  be  achieved 
from  the  INSAT-lB. 
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Short  term  adverse  effects  are 
anticipated  from  the  launch  of  the 
Shuttle  and  include  noise  and  the 
spotting  of  vegetation  near  the  launch 
facility.  These  effects  occur  during 
launches  of  Deltas,  but  with  lower 
intensities.  For  both  launch  alternatives, 
there  is  a  risk  of  a  catastrophic  accident 
caused  by  the  payloads  or  the  failure  of 
a  vehicle  system.  NASA  safety 
procedures  for  design  and  operations  of 
both  the  payloads  and  the  launch 
vehicles  significantly  reduce  the  risks  of 
associated  accidents.  In  the  case  of  the 
Shuttle,  such  an  accident  would  very 
likely  result  in  loss  of  the  crew's  lives. 
The  Delta  is  unmanned.  Accident 
consequences  have  been  examined  and 
have  been  determined  to  cause  only 
local  and  temporary  effects  to  the 
environment. 

The  STS-8  payload  contribution  to  the 
consequences  of  accidents  is  small 
when  compared  to  the  launch  vehicle 
itself.  Further  fnformation  on  the  launch 
systems,  their  normal  operations,  and 
potential  accidents  and  their 
consequences  is  given  in  the  Final 
Environmental  Impact  Statements  for 
the  Space  Shuttle  Program  and  for  the 
Expendable  Launch  Vehicle  Program. 

For  the  Proposed  Action  and  all 
alternatives,  ground  based 
communications  facilities  will  be 
needed.  Whether  space  relay  or  ground 
relay  systems  are  selected,  their 
construction  will  be  noticeable  to 
individuals  nearby.  Most  of  these 
facilities  will  be  built  near  cities  or 
towns  or  adjacent  to  previously 
developed  land.  Their  major  direct 
impact  on  the  environment  will  come 
from  their  construction,  and  their 
operation  will  not  result  in  further 
environmental  deterioration.  For  the  No 
Action  Alternative,  more  ground 
stations  would  be  needed  than  for  the 
Shuttle  or  Delta  launch  of  the  space 
relay  satellite.  For  both  space  launch 
alternatives,  the  ground  facilities  will  be 
the  same. 

For  the  ELV  launch  of  the  INSAT  (and 
other  payloads).  the  environmental 
effects  of  the  Delta  vehicle(s)  would  be 
less  than  one  Shuttle  launch  in  terms  of 
noise  and  rocket  exhaust  effluents. 
SUPPt^MENTARY  INFORMATION:  The 
environmental  assessment  for  this 
proposed  project  was  completed  by  the 
National  Aeronautics  and  Space 
Administration  in  August  1983. 

Conclusion:  The  Shuttle  launch  of  the 
STS-8  payloads  will  not  result  in  any 
significant  adverse  environmental 
impacts.  No  environmental  impact 
statement  is  required  for  this  launch. 
EFFECTIVE  DATE:  Date  published  in  the 
Federal  Register. 


ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  MC, 
Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Ott.  755-7472. 

Louis  N.  Lushina, 

Acting  Associate  Administrator  for 
Management. 

Au;;ust  26. 1983. 

|KR  Doc  83-2.1858  Filed  B^ZS-BS:  12.fl9  pm| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 


Agency  Forms  Submitted  to  ttie  Office 
Of  Management  and  Budget  for 
Clearance 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Claim  for  Insurance  and 
Assignment  of  Insured  Account  (3133- 
0077):  Extension/No  Change. 

Respondents:  Shareholder  in 
liquidating  credit  unions. 

Subject:  Notice  to  Termination  of 
Insured  Status  (3133-0025);  Extension/ 
No  Change. 

Respondents:  Shareholders  of  credit 
unions  discounting  Federal  Share 
Insurance. 

Subject:  Share  Insurance  Premium 
Statement  (3133-0073);  Extension/No 
Change. 

Respondents:  Federally  insured  credit 
unions. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration.  Special  Projects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above,  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  Washington,  D.C.  20403, 
ATTN:  Judith  Mcintosh. 

Dated:  August  22,  1983. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board.         ^  ' 
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NA-nONAL  SaENCE  FOUNDATION 

Division  of  CMI  and  Environmental 
Engineering,  Earthquake  Hazard 
Mitigation  Advisory  Sul>committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
88  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  the 
Earthquake  Hazard  Mitigation  Program 
of  the  Division  of  Civil  and 
Environmental  Engineering  (CEE) 
Advisory  Committee  for  Engineering. 

Date  and  Time:  September  20, 1983- 
9:00  a.m.  to  5:00  p.m.;  September  21. 
198»— 9.00  a.m.  to  12:00  Noon. 

Place:  National  Science  Foundation, 
1800  G  Street,  NW.  Room  540. 

Type  of  Meeting:  Open. 

Contact  Person:  Rowena  Peacock. 
Administrative  Officer  (CEE)  National 
Science  Foundation,  Room  1130, 
Washington,  D.C.  Telephone:  (202)  357- 
9545. 

Summary  Minutes:  Minutes  may  be 
obtained  from  the  contact  person. 

Agenda:  Tuesday,  September  20, 1983: 

9:00-10:00— Welcome  and  Discussion  of 
Division  Activities. 

10:00-1 1K)0— Review  of  Budgets  and 
Reports  of  Sub-programs. 

11«)-12:00— Status  Reports  on  Special 
Projects. 

12:00-1:30— Ijinch. 

1:30-3:00 — Continuation  of  Status  Reports. 

3:00-5:00— Interagency  Coordination 
Activities. 

Wednesday,  September  21, 1983: 

9:00-12K)0— Discussion  of  General  Issues 
for  Long  Range  Planning. 

Adjournment. 

Dated:  August  24. 1983. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  83-23572  Filed  8-28-83;  8:45  am) 
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Ad  Hoc  Oversigiit  Committee  for  ttte 
Division  of  Eartti  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting:  |  [ 

Name:  Ad  Hoc  Oversight  Committee  for  the 
Division  of  Earth  Sciences. 

Date  and  Time:  September  19-21, 1983;  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  642,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  lames  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room  602. 


National  Science  Foundation.  Washington. 
D.C.  20550.  Telephone:  (202)  357-7958. 

Agenda:  Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards  in 
the  Division  of  Earth  Sciences,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

Purpose  of  Committee:  To  provide 
assistance  in  carrying  out  external  oversight 
which  is  concerned  with  the  examination  of 
decision  made,  procedures  and  policies  in 
effect  and  focuses  on  operations  and 
activities,  priorities,  program  balance,  and 
selection  of  awards. 

Reason  for  Closing:  The  committee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552(c),  Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July  6. 
1979. 

Dated:  August  24. 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc  83-23571  Filed  8-26-83;  8:45  ami 
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Sulxwmmittee  for  Oversigtit  and 
Evaluation  of  tf«e  Oceanograpiiic 
Facilities  Support  Section,  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Subcommittee  for  Oversight  and 
Evaluation  of  the  Oceanographic  Facilities 
Support  Section  of  the  Advisory  Committee 
for  Ocean  Sciences. 

Date  and  Time:  September  21  and  22, 1983; 
9  a.m.  to  5  p.m.  each  day. 

Place:  Room  1224.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Mr.  Ronald  R.  La  Count, 
Head.  Oceanographic  Facilities  Support 
Section,  Division  of  Ocean  Sciences,  Room 
613,  National  Science  Foundation. 
Washington,  D.C.  2055O— Telephone:  202- 
357-7837. 

Purpose  of  Subcommittee:  To  provide 
expert  assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  and  activities,  priorities,  program 
balance,  and  selection  of  awards. 


Will  include  tite  following  discussions  and 
presentations: 
Open  9-5  September  21: 

9130 — Introductory  Remarics. 

9-JO— Oceanographic  Facility  Support 
Section  Overview. 

10-JO— Ship  Operations  Program. 

ll:30-Bfeak. 

IM)— Shipboard  Scientific  Support 
Equipment  Program. 

2:00 — Shipboard  Technician  Program. 

3-no — Oceanographic  Instrumentation  and 
Instrumentation  Development  Program. 

4:00 — Adjunct  Programs. 
Closed  9-5,  September  22: 

Review  and  comparison  of  proposals  (and 
supporting  documentation)  including  review 
of  peer  review  materials  and  other  privileged 
materials. 

Reason  for  Closing:  The  subcommittee  will 
be  reviewing  granU  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  infonnation  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July  8, 
1979. 

Dated:  August  24, 1963. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FK  Doc  ta-X3Sn  Filed  8-aB-«3:  k»  »m\ 
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Sut>committee  for  Ocean  Sdertces 
Researcti  of  ttw  Advisory  Committee 
for  Ocean  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Subcommittee  for  Ocean  Sciences 
Research. 

Date  and  Time:  September  12, 13,  and  14, 
1983.  9:00  am  to  6K»  pm  each  day. 

Place:  Rooms  338,  523,  642  and  1224, 
National  Science  Foundation,  1800  G  Street 
NW.,  Washington,  D.C 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  E.  Wall,  Head, 
Ocean  Science  Research  Section.  Room  611, 
National  Science  Foundation,  Washington, 
D.C.  2055a  Telephone  (202)  357-7924. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 
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Reason  for  Closing:  The  proposals  being 
reviewed  incliiriB  information  of  a  proprietary 
or  ooofidential  nature,  including  technical 
infonnatioo:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  asaodated  with  tlie  proposals. 
Tliese  ■■llms  are  within  exemptions  (4)  and 
(0)  of  U.S.C  S52b(c).  Coveniment  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determinatJoB  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Coounittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF.  on  July  6, 
1979. 

Dated:  August  24, 1983. 
M.  Babacca  Wiaklac. 
CoauBJttee  Management  Coordinator. 

|FK  Doc  S3-Z3S75  Filed  S-26-83:  8:46  wnj 
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Advisory  CominlttM  for  Physics, 
SubcommmM  for  Review  of  the  NSF 
Elementary  Particle  Physics  Program; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics; 
Subcommittee  for  the  Review  of  the  NSF 
Elementary  Particle  Physics  Program. 

Date  and  Time:  September  12-13, 1983;  9«) 
a.m.  to  5:00  p.m.,  each  day. 

Place:  Room  341,  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Persoa-  Dr.  Marcel  Bardon. 
Director,  Division  of  Physics,  Room  341, 
National  Science  Foundation,  Washington, 
D.C.  2055a  Telephone  (202)  357-7985. 

Purpose  of  Subcommittee:  To  provide 
oversight  concerning  NSF  support  and 
planning  for  research  in  elementary  particle 
physics. 

Agenda:  To  review  NSF  Elementary 
Particle  Physics  Program  documentation  as 
part  of  the  program  oversight  function. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  SuixxNnmittee  will  review 
materials  containing  the  names  of  apphcant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals.  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  5S2b(c).  Government  in  die 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officar  pursuant  to  provisions 
of  Section  10(d)  of  Fob.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  tlw  autiMrtty  to  make  such 
detaraunatfana  by  da  Oinctor,  NSF,  on  July 
6,1979. 


Dated:  August  24. 1983. 
M.  Rebecca  Winklar. 
Committee  Management  Coordinator. 

(FS  Doc  S»^2M74  PUmI  S-aS-SS:  Sits  am) 

■HLMQ  coot  Tsas-et-M 

Advisory  Committee  for  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  Ae  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs. 

Date  and  Time:  September  15-18, 1983,  9:00 
a.m.  to  5:00  p.m. 

Place:  Room  842.  National  Science 
Foundation,  1800  G.  Sti«et  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Programs. 
Room  620.  National  Science  Foundation, 
Washingtoa  D.C.  20550.  Telephone:  (202) 
357-7766. 

Purpose  of  Committee:  Serves  to  provide 
expert  advice  to  the  U.S.  Antarctic  Program 
and  the  Arctic  Program,  including  advice  on 
polar  operations  support  budgetary  planning, 
polar  coordination  and  information  and 
science  programs.  Provides  oversight  of 
program  management,  overall  program 
balance,  and  other  aspects  of  program 
performance.  Conducts  special  studies  and 
analyses  as  agreed  to  by  the  Division 
Director  and  the  Committee.  Advises  the 
Foundation  of  the  impact  of  its  research 
support  program  and  other  policies  on  the 
scientific  community.  Reviews  and  evaluates 
proposals  as  required.  Establishes  procedures 
for  determining  special  needs  of  the  research 
community  in  polar  programs,  including  those 
areas  in  need  of  special  support  or 
stimulation. 
Agenda: 
September  15: 

Overview  of  U.S.  Antarctic  Program. 

—Overview  of  U.S.  Arctic  Program. 

^-Committee  Discussion. 

— Review  of  Polar  Science  Programs. 

— Committee  Discussion. 
September  16: 

— Polar  Operations. 

— Committee  Discussion. 

—Budget. 

— Polar  Coordination  and  Information. 

— Committee  Discussion  of  Activities  for 
the  Year. 

Summary  Minutes:  May  l>e  obtained  from 
Contact  Person. 

Dated:  August  24, 1983. 

M.  Rebecca  Wfadder. 

Committee  Management  Coordinator.  " 

(PR  Doc  O-afM  FIM  S-tS-SS:  SMS  am] 


Research  and  Analysis  and  Science 
Resourcee  Stiidtes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Coounittee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  annoimces  the  following  - 
meeting: 

Name:  Advisoiy  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 

Date  and  Time:  September  26. 1983—9:00 
a.m.  to  5:00  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Sti«et  NW..  Washington, 
D.C.  20550. 

Type  of  Meeting;  Open. 

Contact  Person:  Ms.  Inez  Olson,  Division  of 
Policy  Research  and  Analysis,  Directorate  for 
Scientific,  Technological  and  International 
Affairs,  Room  1233,  National  Science 
Foundation,  Washington.  D.C.  20550. 
Telephone  (202)  357-9689. 

Summary  Minutes:  May  be  obtained  from 
the  contact  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight  concerning 
program  emphases  and  directions  of  the 
Divisions  of  Policy  Research  and  Analysis 
and  Science  Resources  Studies. 

Agenda: 

September  28, 1983: 

9:00  a.m. — Opening  Remarks. 

10:00  a.m.— PRA  Status  Report. 

11:00  a.m.— PRA  New  Directions. 

1:30  p.m.— SRS  Status  Report. 

2:15  p.m. — International  S&T  Resources 
Data  lSx}gram. 

3:00  p.m. — Science  and  Engineering 
Personnel. 

3:30  p.m.— Linkage  of  Industiial  R*D  to  • 
Other  Economic  Data. 

4:00  p.m. — Priorities  for  Measuring  National 
Resources  Inputs  to  Rapidly  Developing 
Technological  Areas. 

4:30  p.m. — Closing  Remarks. 

5:00  p.m. — Adjourn. 

Dated:  August  24. 1983. 
M.  R.  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc  83-23570  Filed  S-2S-S3;  8:45  unj 
MLUNG  COOC  7S98-01-M 


Executive  Committee  of  the  Advieory 
Committee  for  Social  and  Economic 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  aimoimces  the  following 
meeting: 

Name;  The  Executive  Committee  of  the 

Advisory  Committee  for  Social  and 

Economic  Science 
Date  and  time;  September  16, 1983.  \wao  ajn. 

to  4K)0  p.m. 
Place;  Room  628.  National  Science 

Foundation,  1800  G  Sti«et  NW 

Washington.  DC  205S0 


Type  of  meeting:  Closed— 10«)  a.m.-2.-00 
p.m.;  Open— 2:00  p.m.-4:00  p.m. 

Contact  person:  James  H.  Blackman,  Acting 
Division  Director,  Social  and  Economic 
Science,  Room  316,  National  Science 
Foundatioa  Washington,  D.C.  20550, 
Telephone  (202)  357-7966 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  regulation  and  policy  analysis  research. 

Agenda:  (Closed  10-2>— Review  and 
comparison  of  decUned  proposals  (and 
supporting  documentation)  with  the 
successful  awards  under  the  Regulation 
and  Policy  Analysis  Program,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

(Open  2-4) — Discussion  of  program  priorities 
and  general  management  of  program. 

Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and  declinations  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C  552(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF.  on  July  6, 1979. 

Dated:  August  24. 1983. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc.  83-23588  Filed  8-2S-83:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3331 

Power  Authority  of  ttte  State  of  New 
York  (James  A.  FitzPatrick  Nuclear 
Power  Plant);  Exemption 


The  Power  Authority  of  the  State  of 
New  York  (the  hcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
(the  license)  which  authorizes  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  located  in  Oswego  County. 
New  York,  at  a  steady  state  reactor  core 
power  level  not  in  excess  of  2436 
megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 


U 


On  October  2. 1980,  the  Commission 


proposed  rulemaking  on  "Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Considerations."  The  proposed 
amendments  to  10  CFR  Part  50  would 
improve  hydrogen  management  in  light- 
water  reactor  facilities  and  provide 
specific  design  and  other  requirements 
to  mitigate  the  consequences  of 
accidents. 

On  January  4. 1982,  the  proposed  rule 
became  effective  and  as  part  of  the 
amendments,  it  required  hydrogen 
recombiner  capability  to  reduce  the 
likelihood  of  venting  radioactive  gases 
following  an  accident.  The  hydrogen 
recombiner  capability  applies  to  light- 
water  nuclear  power  reactors  that  rely 
upon  purge/repressurization  systems  as 
the  primary  means  of  hydrogen  control. 

Section  50.44(c)(3)(ii)  of  10  CFR  Part 
50  requires  that  by  the  end  of  the  first 
scheduled  outage  after  July  5, 1982  and 
of  sufficient  duration  to  permit  required 
modifications,  each  light-water  power 
*  reactor,  that  rehes  upon  a  purge/ 
repressurization  system  as  the  primary 
means  for  controlling  combustible  gases 
following  a  Loss-of-Coolant  Accident, 
shall  be  provided  with  either  an  internal 
recombiner  or  the  capability  to  install 
an  external  recombiner  following  the 
start  of  an  accident. 

m 

In  a  June  29, 1983  submittal  as 
supplemented  by  letter  dated  July  19. 
1983.  the  licensee  requested  an 
exemption  from  the  requirement  of 
§  50.44(c)(3)(ii)  for  provision  of  either  an 
internal  recombiner  or  the  capability  to 
install  an  external  recombiner  following 
the  start  of  an  accident.  The  request  was 
based  on  BWR  Owners  Group  studies  of 
combustible  gas  control  submitted  for 
NRC  review  by  letter  dated  June  21. 
1982.  In  the  event  that  the  Commission 
is  unable  to  issue  promptly  its  decision 
on  request  for  exemption  from  the 
equipment  requirements  of 
S  5G.44(c)(3)(ii),  the  licensee  requested 
an  extension  of  the  schedule 
requirements  of  10  CFR  50.44(c)(3)(ii). 

We  have  very  nearly  completed  our 
review  of  the  BWR  Owners  Group 
studies  on  which  the  licensee's 
exemption  request  was  based.  We  will 
be  able  to  consider  the  licensee's 
request  for  permanent  exemption 
following  completion  of  that  review. 

During  the  interim  period,  with 
respect  to  combustible  gas  control  in  the 
event  of  a  loss-of-coolant  accident,  the 
FitzPatrick  plant  can  use  the  existing 
containment  atmosphere  control 
systems,  in  conjunction  with  the 
standby  gas  treatment  systems,  to  avoid 


unacceptable  combustible  gas 
concentrations.  The  containment 
atmosphere  system  maintains  an  inert 
atmosphere  during  normal  operation 
and  the  Containment  Atmosphere 
Dilution  (CAD)  system  is  used  to  control 
combustible  gas  concentrations  after  an 
accident  By  means  of  the  CAD  system, 
hydrogen  and  oxygen  concentrations  are 
monitored  as  nitrogen  is  added  to  the 
containment  atmosphere  to  dilute 
combustible  gases.  In  the  unlikely 
prospect  of  high  containment  vessel 
pressure,  the  pressure  may  be  relieved 
by  venting  through  the  standby  gas 
treatment  system.  A  detailed  procedure 
has  been  developed  by  the  licensee, 
with  operating  personnel  trained  to  use 
these  systems  in  the  control  of 
combustible  gases.  We  find  these  means 
of  combustible  gas  control  acceptable 
for  interim  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  through 
December  31, 1983. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request 

Exemption  is  granted  from  the 
schedular  requirement  of  S  50.44(c)(3)(ii) 
to  extend  the  required  date  from  "the 
end  of  the  first  scheduled  outage 
beginning  after  July  5. 1982  and  of 
sufficient  duration  to  permit 
modifications"  to  no  later  than 
December  31, 1983,  or,  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  operation  thereafter. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  22d  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dan«U  G.  Eiaenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  83-23000  FIM  S-aB-at:  8:45  wn| 
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South  Carolina  Etectric  A  Gas 
Company,  Souttt  CaroHna  Public 
Service  Auttiortty;  Consideration  of 
jMtMwce  of  Amendment  to  Facility 
Operating  License  and  Proposed  no 
Sipilficant  Hazards  Consideration 
Determination  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
12.  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Carolina 
Public  Service  Authority  (the  licensees), 
for  operation  of  the  Virgil  C.  Summer 
Nuclear  Station.  Unit  1,  located  in 
Fairfield  County.  South  Carolina. 

The  amendment  would  change  the 
Technical  Specifications  to  reflect 
changes  in  the  licensee's  nuclear 
organization  structure.  These  changes 
result  from  upper  management  efforts  to 
institute  a  direct  communication 
channel  with  Plant  Operations,  and  to 
centralize  management  of  other  nuclear 
departments  outside  Quality  Assurance 
and  Plant  Operations  in  accordance 
with  the  licensees'  application  for 
amendment  dated  July  22, 1983. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kiad  of  accident  &x)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Technical  Specification 
amendment  requested  involves  changes 
to  the  structure  of  the  licensee's  nuclear 
organization.  The  changes  involve  the 
Director.  Nuclear  Plant  Operations, 
reporting  to  the  Vice-President  Nuclear 
Operations,  decreasing  the  number  of 
personnel  reporting  directly  to  the 
Director,  Nuclear  Plant  Operations  from 
4  to  3.  creation  of  a  Director,  Nuclear 
Services,  reporting  to  the  Vice-President, 
Nuclear  Operation*,  location  of  a 
Principal  Engineer.  Nuclear  Safety  to 
review  generic  and  uru^solved  safety 
issues,  industry  studies,  and  risk 


analyses,  and  changing  the  reporting  of 
the  Nuclear  Safety  Review  Committee 
(NSRC)  to  the  Vice-President,  Nuclear 
Operations. 

These  changes  reflect  the  licensee's 
efforts  to  centralize  various  related 
functions  within  the  plant  organization 
and  reduce  the  number  of  personnel 
reporting  directly  to  the  Director, 
Nuclear  Plant  Operations.  However. 
Health  Physics  supervision  will  still 
have  direct  access  to  the  Director. 
Nuclear  Plant  Operations,  in  matters 
concerning  any  phase  of  radiological 
protection,  and  the  normal  chain  of 
authority  at  the  plant  will  be  similar  to 
the  ciurent  chain  of  authority.  Also, 
these  changes  to  both  the  Corporate  and 
Plant  organizations  do  not  affect  the 
basic  responsibilities  of  the  various 
groups,  only  the  management  structure 
of  the  organizations.  Also,  all  personnel 
designated  to  the  new  positions  will 
have  appropriate  qualifications  for  those 
poutions. 

The  Commission  has  provided 
giudance  concerning  the  apphcation  of 
the  standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  The  request  involved  in  this  case 
does  not  match  any  of  those  examples. 
However,  the  staff  has  reviewed  the 
licensee's  request  for  the  above 
amendment  and  has  determined  that 
should  this  request  be  implemented,  it 
will  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  abould  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Comroission, 
Washington.  D.C  20555.  Attn:  DockeHng 
and  Service  BrancL 

By  September  28. 1983.  the  licensee 
may  file  a  request  for  a  hearing  widi 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


■N 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tfie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  fist  of 
the  contentions  which  are  sought  to  be 
litigated  in  ttie  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonaUe  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
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intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding, 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Re^atory  Commission, 
Washington.  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 


sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regidatory  Commission. 
Washington.  D.C.  20555.  and  to 
Randolph  R.  Mahan,  P.O.  Box  764. 
Columbia,  South  Carolina,  29218, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  o^icer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specfiedin  10  CFR  2.714(a)(1)  (i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Fairfield 
County  Library.  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29218. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  August  1S83. 

For  the  Nucleac  Regulatory  Conunissions. 

EUnor  G.  Adenaam. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  83-23601  Filed  S-2e-83:  a.-4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Region  VIII  Advisory  Coundi. 
Montana;  PuMc  Meeting 

The  Small  Business  Administration 
Region  Vin  Advisory  Council,  located  in 
the  geographical  area  of  Helena. 
Montana,  will  hold  a  pubfic  meefing  at 
9:30  a.m.  on  Friday.  October  7, 1983,  at 
the  Federal  Office  Building.  301  South 
Park,  Room  289,  Helena,  Montana,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director.  U.S. 
Small  Business  Administration.  Federal 
Office  Building.  301  South  Park.  Drawer 
10054.  Helena.  Montana  5962&— (406) 
449-5381. 
|ea  M.  Nowak. 

Director,  Off  ice  of  Advisory  Councils. 
August  23. 1983. 

IFK  Doc  8»-aMeraed  a-M-n:  K4S  am\ 
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Region  VII  Advlaory  Cound, 
Nebraska;  Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Omaha, 
Nebraska,  will  hold  a  public  meeting 
fixim  9:30  a.m.  to  2:30  p.m.  on  Monday. 
September  19. 1983,  in  the  Conference 
Room,  Omaha  District  Office,  U.S.  Small 
Business  Administration,  19th  and 
Famam,  Omaha,  Nebraska,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Rick  Budd.  District  Director.  U.S.  Small 
Business  Administration,  19th  and 
Famam,  Omaha,  Nebraska  68102—402/ 
221-3620. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
August  22, 1983. 
|FK  Doc.  n-ZMtM  PBmI  a-Z^^:  S:«  aal 
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Las  Vegas  Dislrict  Advisory  Cound, 
Nevada;  Public  Meeting 

The  Small  Business  Administration. 
Las  Vegas  District  Advisory  Council  %vill 
hold  a  public  meeting  on  September  12. 
1983,  at  the  Small  Business 
Administration,  located  at  301  E. 
Stewart  Donvntown  Station.  Post  Office, 
3rd  Floor,  Las  Vegas.  Nevada,  from  10:00 
a.m.  to  12KX)  noon  to  discuss  such 
matters  as  may  be  presented  by  Council 
members,  staff  of  the  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Linda  Davis.  Secretary  for  District 
Director,  U.S.  Small  Business 
Administration.  301  E.  Stewart  Las 
Vegas,  Nevada  89101.  or  call  (702)  385- 
6611. 

Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
August  23, 1983. 

(FR  Doa  83-23636  Ftird  ft-ZB-CJ:  ftttaaj 
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Region  II  Advisory  Courtdl,  New  York; 
PuiHic  Meeting 

The  Small  Bosaess  Administration 
Region  0  Advisory  Council,  located  in 
the  geographical  area  of  New  York,  will 
hold  a  public  meeliag  at  9:30  a.m.. 
Tuesday,  September  Z7, 1983.  at  the 
Jacob  K.  lavits  Federal  Building,  28 
Federal  Plaza.  Room  305b  (3rd  floor). 
New  York.  New  York,  to  discuss  such 
matters  as  may  be  presented  by 
memben,  staff  of  the  "S  Small 
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Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Mervyn  Shorr,  Acting  District  Director, 
U.S.  Small  Business  Administration.  26 
Federal  Plaza.  New  York,  New  York 
10278  (212)  2Mr-131B. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
Augiut  23. 1963. 
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SmaH  Business  Investment 
Companies;  Maximum  Annual  Cost  of 
Money;  Federal  Hnancing  Bank  Rate 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L  96- 
221.  March  31, 1980  (94  stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  September  1.  1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  11.665%  per  annum. 

Dated:  August  23, 1983. 
Edward }.  Myanon. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  »-23e35  Filed  9-28-83;  ft45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Implementation  of  25  kHz  Channel 
Spacing  Requiring  Airt>ome  720- 
Ctumnel  Radios  In  VHF  Air  Traffic 
Control  Communication  Band  in 
Airspace  Below  18,000  Feet 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  General  notice;  Invitation  for 
comments. 


summary:  The  FAA  is  seeking 
comments  and  suggestions  concerning 
the  further  integration  of  25  kHz  spaced 
channels  into  the  National  Airspace 
System  (NAS)  in  the  118-136  MHz 
aeronautical  mobile  band. 

There  is  a  shortage  of  VHF  air  traffic 
control  (ATC)  communication  channels 
in  the  118-136  MHz  band  creating  severe 
frequency  congestion  problems  in  many 
parts  of  the  country.  Unless  this 
frequency  shortage  problem  is  resolved, 
it  will  adversely  impact  air  safety, 
expeditious  ATC  operations,  and  the 
enhancement  and  expansion  of  existing 
ATC  systems  requiring  VHF 
communications  channels.  To  maintain 
the  highest  level  of  air  traffic  safety  and 
to  support  modernization  of  ATC.  as 
outlined  in  the  FAA's  National  Airspace 
System  Plan,  the  FAA  has  proposed  a 
three-phase  plan  for  the  further 
implementation  of  25  kHz  channel 
spacing  in  the  118-136  MHz  band.  The 
primary  impact  on  aviation  users  is  that 
aircraft  wishing  to  receive  full  ATC 
services  must  be  equipped  with  720- 
channel  radios. 

DATES:  Comments  must  be  received  on 
before:  October  28. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Director, 
Systems  Engineering  Service,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

All  comments  submitted  will  be 
available  for  inspection  at  800 
Independence  Avenue.  SW.,  Room  713, 
Washington,  D.C,  between  8:30  a.m.  and 
5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Markey,  Acting  Manager, 
Spectrum  Management  Program, 
Spectrum  Engineering  Division.  Systems 
Engineering  Service,  Room  714B,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3269. 

Early  Public  Participation 

This  general  notice  is  issued  to  invite 
early  public  participation  in  the 
identification  and  selection  of  a  course 
or  alternative  courses  of  action  with 
respect  to  a  particular  problem. 

Interested  persons  are  invited  to 
participate  in  the  making  of  a  solution  to 
the  problem  by  submitting  such  written 
data,  views,  or  ailments  as  they  may 
desire.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
recommendations  presented  are 
particulariy  helpful  in  developing 
reasoned  decisions  on  the  proposals. 
Comments  are  specifically  invited  on 
the  issues  identified  in  this  general 


notice,  including  the  overall  economic 
environmental,  and  energy  aspects  of 
the  various  proposals  and  alternatives. 
Communications  should  identify  the 
general  notice  number,  and  be  submitted 
in  duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
General  Notice  on  implementation  of  25 
kHz  channel  spacing."  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  this  notice. 
All  comments  submitted  will  be 
available  for  examination  in  the  room 
listed  above  under  "ADDRESSEES" 
both  before  and  after  the  closing  date 
for  comments.  If  it  is  determined  to 
proceed  further,  after  consideration  of 
the  available  data  and  the  comments 
received  in  response  to  this  notice,  a 
notice  of  proposed  rulemaking  or  a 
notice  of  policy  decision  will  be  issued. 
A  report  summarizing  each  substantive 
public  comment  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 
SUPPtEMENTARY  INFORMATION: 

Background 

The  Federal  Aviation  Administration 
(FAA),  in  a  Notice  of  Policy  Decision 
dated  May  21. 1973.  (FR  Doc.  73-11127), 
announced  its  intention  to  proceed  with 
25  kHz  channel  spacing  implementation 
in  the  VHF  air  traffic  control  (ATC) 
communications  band  (118-136  MHz)  for 
high  altitude  en  route  sectors  (the 
airspace  above  18,000  feet)  commencing 
in  January  1977.  That  policy  has  been 
implemented  with  the  first  25  kHz 
spaced  communication  channels  being 
assigned  to  Indianapolis  Center  in  June 
1977.  The  FAA  is  presently  assigning  25 
kHz  spaced  channels  to  the  high  altitude 
en  route  structure  as  needed  on  a  case- 
by-case  basis.  In  the  1973  notice,  it  was 
anticipated  that  low  altitude  en  route, 
terminal,  and  flight  service  station  (FSS) 
frequency  requirements  could  be 
accommodated  with  50  kHz  spaced 
channels  for  a  number  of  years.  The 
implementation  of  25  kHz  channel 
spacing  below  the  high  altitude  en  route 
sUaicture  was  to  be  the  subject  of  further 
study  by  the  FAA. 

One  study  was  published  by  the  FAA 
in  June  1980  (FAA-RD-60-32— Study  of 
25  kHz  Channel  Spacing  Implementation 
in  the  VHF  Air  Traffic  Control 
Communications  Band  for  Low  Altitude 
En  Route  and  Terminal  Facilities).  That 


study,  based  on  the  number  of  existing 
frequency  assignments  (as  of  January 
1979)  and  a  projected  rate  of  growth  of  4 
percent  per  year,  recommended  that  25 
kHz  channel  spacing  be  implemented  in 
the  low  altitude  en  route  structure 
beginning  In  January  1982  and  in 
terminal  sectors  beginning  January  1984. 
As  a  result  of  the  1981  controller  strike 
and  its  impact  on  ATC  operations,  the 
implementation  dates  recommended  in 
the  June  1980  study  have  been  altered 
and  are  reflected  in  this  notice. 

Many  new  and  expanded  ATC 
services,  which  require  VHF 
conununication  channels,  are  being 
developed  and  introduced  into  the 
National  Airspace  System  (NAS).  The 
services  include  the  automated  weather 
observation  system  (AWOS),  hazardous 
in-flight  weather  advisory  service 
(HIWAS),  high  and  low  altitude  en  route 
flight  advisory  service  (EFAS), 
expanded  automated  terminal 
information  service  (ATIS),  aeronautical 
advisory  station  (UNICOM),  and  other 
ATC  services.  To  meet  the  anticipated 
demand  for  these  new  aviation  services, 
the  air-ground  communications 
spectrum  must  be  divided  into  720 
channels  in  accordance  with  our 
proposed  schedule. 

Proposed  Schedule  for  Implementation 

For  these  reasons,  the  following  three- 
phase  schedule  has  been  proposed: 

Phase  I:  Beginning  in  July  1984.  the 
FAA  will  introduce  25  kHz  channel 
spacing  at  selected  high  density  airports. 
Fdll  FAA  services  may  not  be  available 
to  users  not  720-channel  equipped. 

Phase  II:  Begiiming  in  January  1985, 
the  FAA  will  introduce  25  kHz  channel 
spacing  in  selected  low  altitude  en  route 
sectors.  Full  FAA  services  may  not  be 
available  to  users  not  720-channel 
equipped. 

Phase  III:  Beginning  in  January  1988. 
the  FAA  will  introduce  25  kHz  channel 
spacing  at  fUght  service  stations  (FSS) 
and  other  controlled  and  uncontrolled 
airports  as  required.  Full  FAA  services 
may  not  be  available  to  users  not  720- 
channel  equipped. 

The  proposed  schedule,  if  adopted, 
would  have  the  following  impact  on 
aviation  users.  Beginning  in  July  1984, 
aircraft  wishing  to  receive  full  ATC 
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service  at  selected  hi^  density  airports 
will  require  720-channel  radios.  By 
January  1985,  aircraft  flying  in  selected 
low  altitude  en  route  sectors  would  also 
require  720-channel  radios  in  order  to 
receive  unrestricted  ATC  services.  By 
January  1986,  aircraft  wishing  to  receive 
full  ATC  services  at  selected  FSS's  and 
other  airports  would  be  required  to  have 
720-channel  radios.  At  each  individual 
location,  25  kHz  spacing  would  be 
adopted  only  when  found  necessary  due 
to  traffic  and  frequency  congestion 
conditions. 

Aircraft  equipped  with  360-channel 
radios  would  continue  to  be  able  to 
operate  in  the  NAS  and  receive  aircraft 
separation  services.  However,  those 
aircraft  may  encounter  rerouting  and 
delays,  particularly  in  congested  en 
route  and  terminal  areas.  In  addition,  in 
some  locations,  some  or  all  of  the  new 
ATC  services  mentioned  above  will  not 
be  available  to  aircraft  so  equipped. 

Section  91.90  of  the  Federal  Aviation 
Regulations  currently  requires  that 
aircraft  operating  into  Group  I  and 
Group  n  terminal  control  areas  (TCA), 
which  includes  virtually  all  high  density 
airports,  must  have  an  operable  two- 
way  radio  capable  of  communicating 
with  ATC  on  appropriate  frequencies  for 
that  TCA.  Section  91.125  of  the  FAR 
provides  that  the  pilot  of  each  aircraft 
operating  under  instrument  flight  rules 
in  controlled  airspace,  which  includes 
virtually  all  en  route  sector  traffic,  must 
maintain  a  continuous  watch  on  the 
apprppriate  frequency.  Thus,  in  order  to 
obtain  full  servit:e  into  those  airports  or 
en  route  sectors  at  which  25  kHz  spacing 
is  assigned,  aircraft  would  have  to  be 
equipped  with  720-channel  radios.  In 
addition,  after  Phase  III.  in  order  to 
obtain  complete  services  at  flight 
service  stations  which  have  25  kHz 
channel  assignments,  aircraft  would 
need  the  new  radios. 

Issued  in  Washington,  D.C.,  on  August  17, 
1983. 

J.  Lynn  Helms, 

AdminiBtrator. 
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(Summary  Notica  Ha.  PE-«3-201 

PetHiona  fof  Exwnption;  Summiry  of 
w  vuuunv  Tfv^MwOf  unpoviuuw  or 
PetttiofM  iMMd 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

•UMMARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositicm 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
beforef  September  20, 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW., 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
428-3644. 

Tliis  notice  is  pubhshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11 J7  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washingtoa  D.C,  on  August  22. 
1983. 
|o)n  H.  C«M«ly, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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Mountain  \Mest  Htfcoptm . 


M  CFR  43JM 


To  parmit  cwUm  p*)lx  emptoyw)  by  p««iUuii»i  to  nipact  Bait  llaKcoplai  ConipMy 
MocM  206  aanaa  airlrama  and  Dalroil  DMaal  Mkaon  Modal  2S0C  aanaa  angina 
tnagnatic  cNp  dawciofi   undar  cartivi  orcunwancaa  n 
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PETmoNS  FOR  ExEMpnoH— Continued 
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D^>1  01  Nwy.  MCAS.  BMufort.  SC. 
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23412 
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21682 


23685 

23512 
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jMkOTML. 


Ataquvqua  Inn.  BMoon  Rmu,  Inc. 


MCFRISSJaaiKS). 
40  CFR  87.21 


40  CFR  87.21M. 


14  CFR  21.197. 
14  CFR  101.19. 


14  CFB  61.57W(1),  (e)  «  (dfc  81.58(bK1).  (e) 
«    M:    81.63(d)(2)    «    (dN3)-.    61.67((l)(2): 

ei.iS7((9(i)  •  (^1):  135J03:  » 
0fA(fwndb(HalPM121. 


OmapHmctitmimiu^ 


14CFH  loi.23(bKc).. 
14CFn33.7(cK17)_ 

14  CFR  33.14 

14  CFH  33.23. 


14  Cffi  3127.. 


14  CFR  33.68(b).. 
14  CFR  33.88 


To  artKid  Ea«np8an  2S01A,  iMdi  wpfeM  Oaoamtar  31.  1963,  to  iMnMI 
pMHionv  to  opMto  •§  Lmi|m  MaaR  iteM  M^  iMl  (FU  350  i4>  to  and 
Mjding  FL  410  «MiM  ona  pIM  hMkig  to  awr  and  uM  w  oxygan  mnk. 

To  ■lampi  oartaki  of  paWlonar'a  angfeiM  manutadurad  altor  1/1/84  and  Iwtora 
^J^**  »om  •»  alandanto  unte  40  CFR  |87J1.  Tha  anginaa  m  »<a  Pr«(  A 
WNtoay  JT8IV0A.  -18,  -ISA,  -17.  -17^  -17R.  ml  -17AR 

^T*^  •>)'  "^  o*  "oHieaton  cartafei  a<  •»  paMlonaf  a  angkiaa  mmdactwad 
altor  1/1/84  and  batara  1/1/89:  Tha  anginaa  ara  Qwialt  Itodrta  RFE731-Z  - 
^-^  -3A.  -aAH.  -38,  -5.  and  -«.  Tito  wamplian  «a*l  panM  twaa 
an^Ma  to  hMa  aidiauM  wwiaaiuna  aqual  to  a  anoka  nuntoar  ol  SO  or  laaa. 
-***'?'  E""<to8on  34S0.  alKli  anpiraa  1/1/84.  to  Mow  paMltoio  to  uaa  a 
Vacal  ai^  parniil  •*»<  conHnuliig  auVnttzalkxi  tor  OC-10-30  tfrcrM  !♦- 
S^HC  wtiacl  to  oartain  condMona  aid  imilaliona. 

To  pannil  paitionar  to  oparato  laltienKl.  paaaangarKanymg  hoi  ar  btfoora  no! 
••JS?  **!!*--*!**'**'  •**  <«a«alion  davicaa  mtiicli  adivato  If  a  btfoon 

^°  ?*r*  P— *'"*•  «***  ia  not  a  Part  121  oartHcato  hoWar,  to  aiWitah  w 
f?**!?*^  *™  *■*'"'  ***«  Praw»"  uatng  P»>aaa  8  amulators;  pennit  p«o«a 
aOandtagpajtoonar'a  kaining  prograna  to  complato  tacancy  ot  axpenenca  aid/ 
"  Pyp*  1;^  *>  pa««onar'a  Phaaa  II  wnulalor.  and,  pannil  •«  axartnaHuii 
ol  cKacli  pMa  by  FAA  atanirwii  in  tia  peMionar'a  PDaaa  H  wnMor 

To  panM  paHOonar  to  Ira  MMto  Pluma  SimuWor  GTR-18  Oaaa  B  Fvaworka, 
"Smoliey  Sanri."  Fldnga  «■  ba  dona  wllWn  aataWihad  Contoia  Firing  Araaa  at 
MCASBaautort 

To  panrti  ttia  Mainlanaiica  Revww  Bead  to  establish  the  milia  snyna  manle- 
nanca  program  in  liau  a<  spacilying  «w  ana  lor  first  overhaU  on  ttia  snona 
typa  catHicato  dato  aiaat 

^"P**™*  "*'  **"»"■"«  <:y<*  •••  to  be  established  by  ai  alternate  pradction 
prooeitora  wMcli  uClizaa  staMtKa  analysis  ol  materia  data.  IhemM  and  stress 
analyaaa.  and  aarwce  enperienca. 

^°  "y*'  *****  ol  vahoua  lypaa  ol  mount  toads  and  atoa  mounts  to 
•wiatond  "uHmato"  loada  wilhoul  toilura  bul  may  axNbit  pannananl  dalonna- 
lon. 

Following  tm  toat  taqiaad  by  «<H>afagraph  (c).  pamll  dtomaM  yowtti  no 
yaator  than  1  parcani  tor  each  rotor,  but  no  rotor  may  ba  crackad 

ftaing  30  mwuto  period  a  Idto,  pan*  pariodfc  angna  accatoralions  to  80  percant 

N1  «  10-minule  inlsrvala. 
To  pannil  conduct  ol  the  rotor  last  lor  5  n*wlaa. 


Dispositions  of  Petitions  for  Exemption 


Tha  Dapt  ol  Air  Foroa.  MWay  AMM  Conanaid 
•HAG). 


Ragutoliona  afiactod 


14  CFR  Part  61 . 


14  CFR  61.3  «  91.27. 


Canadhn  Pac«c  AMnaa.  UdL. 


1PMi~ 


ScandkwMan  Aalinaa  System. 


ArratoiatoJ  Ground  TraMno,  toe.. 


FV«Dynanaea,lne:. 


14  CFR  91.119(a)  (2).  «  91.121  (bX1)~ 


Daacripion  ol  rsiai  sougM,  dhpoaHian 


14  CFR  21.181 . 


14  CFR  Pomona  ol  Parte  21. 61.  A  63- 


14  CFR  21.161 . 


14  CFR  81.e3(d)(2),  •  61.157  (d)(2). 


14  CFR  21.166. 


14  CFR  Portlona  ol  Pata  21 1 91. 


To  permit  paWlaner  to  apply  tar  a  prfvato  plot  cartMlcato  although  ha  haa  not 

obtatoed  inaauctlon  to  certain  aaaa  ol  aaronauica  ImowladBa  nipropriato  lor  a 
hatan  type  ainhlp.  Tha  aircnn  ha  oparataa  ia  a  hot  air  airalsp.  Datsed  S/tf/ 

ta. 

To  alow  certain  foreqn  baloon  pilols  and  foreign  beloons  to  pariiapaW  m  tie 
IZth  Annua  Atxxyjerque  mtl.  Baloon  Fiaato  during  Iha  period  ol  Ocloba  1-8 
1683.  wNhoU  complying  with  toe  pilot  catHiclluii  and  ainaortWnesa  raquira^ 
mania.  PartU  fml  B/9/83. 

To  amend  Exanption  3558  wNch  pcoMded  raial  Irom  Sia  rajuiramanls  ol  these 
aadtona  to  oparato  IFH  aida  oatain  ckcumatanoaa.  The  anendment  «« 
anabto  MACs  aircran  to  oparato  IFR  in  matniment  mataorotogical  oondMona  a 
aWtodaa  no  Iowa  ttian  500  laat  above  Via  Nghaat  cbatada  wilNn  3  rauHctf 
mleo  0*  ttie  rotrte  to  be  llown.  Thaso  operations  would  include  asas  ol 
M"con>oled  airspaoe.  Gmmd  8/3/83. 

To  extend  Exempaon  3721  to  pannH  palitiona  to  obian  a  atpplanantol  type 
oartificato  oovaring  tha  operation  ol  ttirae  00-10-10  arcratt  in  acconJaioa  with 
an  FAA-approvad  MEL  tor  Sie  akcrall.  sub|act  to  condttona  aid  brttoVona. 
Gramad  8/9/83. 

To  extend  Exanption  3380A,  to  permit  patMona  to  oparato  hw>  U  S.-fMistarad 
Boeing  B-747-SP  atoaR.  uang  an  FAA«ppro«ad  mastor  minimum  equvmail 
la  and  an  FAA-Approvad  continuoua  ainsorthinasa  mamanawa  prooan. 
QnrmH  8/9/83.  ^ 

To  pamUl  peWona  to  operato  to  toraign  air  eommaroa  a  iaaaed  B-747  uang  at 
FAA-approMd  U.&-iBgiafey  B-747  minanum  aqu«imant  tat  a»anM  8/10/83. 

To  atow  pMNionar'a  aainaaa  to  eemplato  a  pradieal  toa  tor  tie  iaauawa  ol  a 
type  rating  to  ba  added  to  any  grade  ol  plot  oartMcato  Vial  indudaa  toe  iema 
and  prooakvaa  tor  toating  to  an  airptonca  amutolor.  PaHtona  doea  not  have 
to>aiNralingoartMcato iaeued unda Pat  121.  Qimma 8/3/83. 

^^-P**"?.  P***""*'  ■••  ia  not  a  manulaclura.  to  apply  tar  at  expsrimenta 
icala  tar  an  aircrall  to  ba  uaad  tor  maitiM  luvay  and  saaa 
wma  8/12/83. 

ol  Eaanpaon  2946A  to  alow  peWtoner  to  oMato  a  Moptomaitol  type 
a  oovaring  Via  opaallona  ol  Y8-11  A-600  Mcrall  N150P  and  NISTP. 
*""  .M*"  ***■''  '***  •"  •«w*»>oa  wIVi  Ptodmont  Airitoea  FAA- 

appravad  mtotoMn  equipment  M  tar  Vioaa  ainvaft.  Atoo  raqueeled  ia  ai 

-ant  which  would  add  an  addNlona  alnnlt  to  Via  axMng  aannttoa 

8/11/83. 
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VETERANS  ADMINISTRATION 

Addition  for  Outpatient,  Research, 
Education  and  Administration; 
Veterans  Administration  Medical 
Center,  West  RoxtMiry,  Massachusetts; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  an  Outpatient.  Research.  Education, 
and  Administration  Addition  at  the 
West  Roxbury  Veterans  Administration 
Medical  Center  (VAMC)  and  has 
determined  diat  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 

The  project  proposes  to  construct  a 
new  three  story  addition,  connected  to 
the  main  hospital  building.  The  addition 
will  contain  a  new  emergency  care  unit, 
labs  and  clinics,  pharmacy,  library,  and 
educational  facilities.  New  construction 
will  total  approximately  81,000  net 
square  feet.  Approximately  29,000  net 
square  feet  of  the  existing  hospital 
building  will  be  renovated  to 
accommodate  the  new  construction. 

Development  of  the  project  will  cause 
minor  impacts  on  the  human  and  natural 
environment  affecting  noise  levels, 
onsite  tragic  and  parking,  solid  waste 
disposal,  water  quality,  and  visual 
impacts.  Short  term  effects  of  minor  air 
degradation  (dust  and  fumes),  soil 
erosion,  and  noise  levels  will  occur 
during  construction  operations.  The  VA 
will  adhere  to  ail  applicable  Federal, 
State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  Environmental  Assessment  was 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations,  1501.3  and  1508.9.  The 
results  of  the  assessment  are  available 
for  public  examination  at  the  VA, 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  William  F. 
Sullivan,  Director.  Office  of 
Environmental  Affairs  (088C),  Room  423. 
Veterans  Administration,  811  Vermont 
Avenue.  NW..  Washington,  D.C.  20420, 
(202)  389-3316.  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to  the 
above  office. 

Dated:  August  23, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarax,  Jr., 
Deputy  Administrator. 

|FR  Doc.  83-23608  FU«d  8-26-83: 8:4$  am) 
WLUNG  CODE  UZCMtl-M 


Privacy  Act  of  1974;  Revised  Routine 
Use  Statements 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
revising  current  routine  use  number  17 
for  the  system  of  VA  records  entitled 
"Compensation,  Pension.  Education  and 
Rehabilitation  Records- VA"  (58V A2l/ 
22/28)  as  set  forth  on  page  372  of  the 
Federal  Register  of  January  5. 1982. 

The  Department  of  Defense  has 
requested  that  data  currently  furnished 
for  purposes  of  reconciliation  of  the 
amount  and/or  waiver  of  retired  pay  be 
used  for  the  additional  purpose  of 
improving  the  quality  and  accurancy  of 
the  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS)  program. 

The  VA  has  determined  that  the 
proposed  use  of  the  data  is  a  necessary 
and  proper  use  of  information  in  this 
system  of  records.  Therefore,  revision  of 
routine  use  statement  number  17  is 
proposed. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  to  proposed 
systems  of  records  to  Uie  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  D.C.  20420.  All 
relevant  material  received  before 
September  26, 1983  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  October 
11. 1983. 

If  no  pubhc  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
routine  use  statement  included  herein  is 
effective  September  26, 1983. 

Approved:  August  18. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

In  the  system  identified  as  58V A21/ 
22/28,  "Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA,"  appearing  at  47  FR  372,  January  5, 
1982,  the  following  change  is  made: 

SYSTEM  NAME: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records- VA. 


and  historical  benefit  pay  amoimts  for 
disability  or  pension  and  the  amount 
and  type  of  education  contribution  made 
under  title  38.  United  States  Code. 
Chapter  32,  may  be  disclosed  to  the 
following  agencies  upon  their  official 
request:  Department  of  the  Army,  Navy, 
and  Air  Force:  Department  of  Defense: 
Defense  Manpower  Data  Center.  Marine 
Corps;  Department  of  Transportation 
(Coast  Guard);  Department  of  Health     ■ 
and  Human  Services:  Department  of 
Education:  PHS  (Public  Health  Service), 
NOAA  (National  Oceanic  and 
Atmospheric  Administration), 
Commissioned  Officer  Corps  in  order  for 
these  departments  and  agencies  and  the 
VA  to  reconcile  the  amount  and/or 
waiver  of  service,  department  and 
retired  pay.  The  Department  of  Defense 
will  also  use  this  information  to  identify 
retired  veterans  and  dependent 
members  of  his  or  her  family  who  have 
entitlement  to  Department  of  Defense 
benefits  but  who  are  not  identified  in 
the  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS)  program  and 
to  assist  in  determining  eligibility  for 
CHAMPUS  (Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services)  benefits. 

|FK  Doc  83-236B7  Filed  8-28-83:  8:45  am| 


ROUTINE  USES  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

17.  The  name,  branch  of  service, 
effective  date  of  compensation,  current 


DEPARTMENT  OF  COMMERCE 

President's  Commission  on  Industrial 
Competitiveness;  Meeting 

agency:  Office  of  Economic  Affairs, 

Commerce. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  and  functions  of 
the  President's  Commission  on 
Industrial  Competitiveness.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
DATE:  The  first  meeting  will  be  held  on 
September  IZ  1983  at  8:30  a.m.-5K)0  p.m. 
AODRESS:  Indian  Treaty  Room.  Room 
474,  Old  Executive  Office  Building, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  substantive  issues  regarding  the 
Commission's  agenda,  objectives  or 
structure,  please  contact  James  L 
Wolbarsht,  Executive  Advisor  to  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Innovation.  Room  4031. 
Department  of  Commerce.  Washington. 
D.C.  20230  202-377-8080.  On  general 
questions  relating  to  the  administration 
of  the  Commission  as  required  by  the 
Federal  Advisory  Committee  Act,  please 
contact  Yvonne  Barnes,  Departmental 
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Committee  Management  Analyst,  202- 
377-4217. 

Public  Availability 

The  meeting  will  be  open  to  public 
attendance.  A  limited  nimiber  of  seats 
will  be  available  for  the  public  on  a 
first-come,  first-served  basis. 
SUPPL£MENTARY  INFORMATION:  The 
President's  Commission  on  Industrial 
Competitiveness  was  established  by 
Executive  Order  12428  on  June  28. 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce.  The 
Commission  functions  solely  as  an 
advisory  body  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  (1982)). 

Dated:  August  24. 1983. 
YvoniM  D.  Barnes, 

Departmental  Committee  Management 
Analyst 

[FR  Dor  83-236M  Filed  8-26-83:  2:18  pm| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>Kshed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552t)<e)(3). 
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NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

TIME  AND  date:  September  2. 1983. 
Friday  10:00  a.m.— 11:45  a.m.  (closed) 
(Executive  Committee) 

1:00  p.m.— 3:00  p.m.  (closed)  (Executive 
Session  of  Council) 

3:00  p.m.— «:00  p.m.  (open)  (Full  Council 
Meeting) 

place:  10:00  a.m.— 11:45  a.m.  NCER 
conference  room,  2000  L  Street,  N.W., 
Suite  617. 

1:00  p.m.— 3:00  p.m.  NIE  small  conference 
room,  1200 19th  Street,  N.W.,  8th  floor. 

3.00  p.m.— 5«)  p.m.  NIE  small  conference 
room.  1200  19th  Street,  N.W.,  8th  floor. 

STATUS:  10:00  a.m.— 11:45  a.m.  closed. 

1:00  p.m. — 3«)  p.m.  closed. 
3:00  p.m. — S.-OO  p.m.  open. 

MATTERS  TO  BE  DISCUSSED  IN  CLOSED 
SESSION:  1.  piscussion  of  Personnel. 


FOR  MORE  INFORMATION  CONTRACT:  Dr. 
Richard  T.  LaPointe  202-254-7490. 

Dated:  August  23. 1963. 

Richard  T.  LaPointe, 

Executive  Director,  The  National  Council  of 
Educational  Research. 

|S-t2Z3-a3  Filed  6-25-S3: 10:35  wn) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10:00  a.m.,  Monday. 
August  29, 1983. 

place:  Board  Room,  6th  Floor,  1700  G 
St..  NW.,  Washington,  DC. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202/377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Financial  Reporting  Requirements 
Charters  and  Bylaws  Available  to  Federal 

Associations  and  Savings  Banks 
Federal  Home  Loan  Banks  Advances  to 

Member  Institutions 

No.  47.  August  25. 1983. 
|FK  Doc.  S-122S-S3  Filed  S-ZS-SS:  1:58  pin| 
nUJNG  CODE  CTSO-OI-M 


NATIONAL  TRANSPORTATION  SAFETY  , 
BOARD 

[NM-83-20] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  37576. 
August  18, 1983. 


Federal  Begiatflr 

VoL  48.  No.  168 
Monday.  August  29.  1983 


PREVKNMLV  AWNOUNCED  TIME  AMD  DATE 
OF  MEETmo:  10  a.m.,  Thursday,  August 
25,1983. 

CHANGE  M  MEETBio:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earUer  announcement  was 
possible.  The  following  item  was 
deleted  from  the  agenda: 

1.  Briefing  by  Chessie  System  Railroads  on 
its  new  substance  abuse  program. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Hemming  (202). 
882-6525. 

August  25. 1983. 

(FK  Doc  B}-lZZ4-«3  Filed  B-2&-S3: 11:23  ami 
MUMG  COOC  4S10-SS-II 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  September  15, 

1983.  '' 

place:  Suite  316, 1825  K  Street  NW.. 

Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIOEREO:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Patricia  Bausell, 

(202)  634-4015. 

Dated:  August  25. 1983. 

|S-122ft-a3  Filed  B-ZS-U:  3.-47  pa) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictionai 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  24. 1983. 

The  following  notices  of 
deteimination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  fit)m  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-re:  Production  enhancement 

107-TF:  New  light  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JO  NO   JA  MT 


API  NO 


NOTICE  OF  DETERniNATIONS 

ISSUED  AUGUST  24,  1983 
D  SEC(l)  SEC(2>  HELL  NAflE 


iE«i:i5:ir"::::;;::;;;""!F"""::!;;!:;r^^^^ 

834SS23   «J-*-»Z3*     l^elJJS&Z?    iSj  riirMI  Tl' 

""";;iij:srsPFi2E"rcSSs»;:?jsr ."-;is;ij.„ , 

-So*E*J':ooSr""      """""    »f""»«   "i"  SoVEPHrf^HT^i, 

l;S*8S.rS!-.ns      i7iii23«.    iSr"*"'  *%lYoi\  ,.""  " 

"E«r«s?;;:;jsr"" SE?E»E"";;,*;;jsr""3:";r" •""" 

-cJS?IIJa  ?i?lo?l!«  INc"""""    'W"  cSlll?ENSEril"' 

r!?Ii!?*  "ElKOlEUfl  INC  RECEIVED:   08/08/S3    JA:  BT 

102-2         

RECEIVED: 
113 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 

RECEIVED' 
103 
103 

RECEIVED: 
103 

RECEIVED' 

""^-;E;KS-s^?:;;;;^Nrsri:i;irr;;ibrr"""""""  


83«882»  0-82-230  2508521265 
-HERIAND  OU  I  GAS  INC 

8348833  8-82-223  2508521357 
-HESA  PETROIEUH  CO 

8348825  8-82-221  2508521341 
-niDlANDS  GAS  CORPORATION 


8348830  8-82-227 
8348832   8-82-220 

-SHELl  Oil  CO 
8348828   8-82-228 
8348820   8-82-222 

-SON  EXPLORATION  I 

8348831  8-82-224 
-TRUE  Oil  COHPANY 

8348824   8-82-220 


2507121801 
2507121802 

2502521224 
2502521221 
PRODUCTION  CO 
2508321581 

2508321578 


SUNDVOID  1-2 
08/08/83    JA: 

PICARD  07-11 
08/08/83    JA: 

RONNING  21  01 
08/08/83    JA:  ... 

KELLY  RANCH  01  2821 

PHILLIPS  01  2832 
08/08/83    JA:  NT 

UNIT  13X-8B 

UNIT  33-178 
08/08/83    JA: 

DYNHESON  05-1 
08/08/83     JA: 

VITT  024-t 


HT 
HT 
HT 


HT 
HT 


-AHERADA  NESS  CORPORATION 

8348858 

834883* 
-AHOCO  PRODUCTION  CO 
_  8348838 
-C  0  E  OPERATORS  INC 

8348850 

8348857  .,,.-,., 

-EL  PASO  NATURAL  GAS  COMPANY 

8348854  3004520884 

!"•;"  300450*875 

8348853  3004506070 


3002500000 
3002500000 

3004511741 

3004500000 
3004510064 


RECEIVED'  08/08/83     JA:  NH 
108-ER        E  HOOD  00 
1*8  H  CORRIGAN  08 

RECEIVED:  08/08/83  JA:  NH 
108-PB         STATE  GAS  COM  (1 

RECEIVED:  08/08/83  JA :  NH 
;08-P»  MARY  SHERHERD  01 
108-PB        OLIVER  03 

RECEIVED:  08/08/83    JA:  NH 
}!5"-5        ATLANTIC  D  COM  J  OU 
108-PB        8R00KHAVEN  COM  P  07  PC  4  HV 
108-PB        HUERFANITO  UNIT  815 


FIELD  NAHE 


SOUTH  BEIRIDGE 
SOUTH  BEIRIDGE 


HONROE 
MONROE  GAS 

lOUELl 

MIIDCAT 

TARGET  FIELD 

WILDCAT 

BOUDOIN 
•OUDOIN 

PENNEL 
FENNEL 

BRORSON 

BLUE  Hill 


DRINKARD 
EUNICE 

BASIN  DAKOTA 

AZTEC-PICTURED  CLIFFS 
AZTEC-PICTURED  CLIFFS 

BIANCO  PICTURED  CLIFF 
SOUTH  BIANCO-PC-BLANC 
BALLARD  PICTURED  CLIP 


VOLUME   05* 
PROD   PURCHASER 


10. B  HOBIL  Oil  CORP 
10.0  HOBIl  OIL  CORP 


It.B  INC  PIPELINE  CO  I 
16.4  DEVON  CORP 

4.5  PHIllIPS  PETROIEU 

SB.*  PHIllIPS  PETROIEU 

f.B  DOME  PETROLEUM  CO 
01.0 

50.0  KN  ENERGY  INC 
54.0  KN  ENERGY  INC 

B.»  HONTANA  DAKOTA  UT 
1.1  HONTANA  DAKOTA  UT 

44.0  HCCULLOCH  GAS  PRO 

St. I  TRUE  Oil  CO 


S.B  NORTHERN  NATURAL 
8.0  NORTHERN  NATURAL 

0.0  EL  PASO  NATURAL  G 

0.0  El  PASO  NATURAL  6 
0.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  6 
0.0  EL  PASO  NATURAL  0 
0.0  EL  PASO  NATURAL  6 


MLUNO  COOC  (717-01-11 
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JD  HO       J*  MT 


API    NO 


D  SECCl)   SEC(2)   UEIL   NMIC 


•J4SSS2 
■34MS1 

-ElK   OIL   COMTANV 
•3«S8«a 
SI«U4t 


3et59211»« 
30e4S07t3t 


30025277« 
3«e«Jtl79l 
-FRED  POOL   tPERATINO  CO 

83«M3f  30e»S*1174 

-HEORICK   HELEN   lORAINE 

•3«M47  3«t«S2SS«a 

-KAISER-FRAMIS  OIL   COMPANY 

S340S37      73277  3«02S««0«I 

HIARALO   INC 

S34S*4S  30t(S«e34* 

-TENNECO  Oil   eOnPANT 

•34«(44  3«B1S23922 

•34SS**  3004S24941 

S34BS5(  3094S24941 

-M  A  nONCRIEF  JR 

•  34M3*  3I«1S23«21 

•348835  3001S23621 

-YATES  PETROLEUM  CORPORATION 

8348842  3000561325 
8348848  3000561034 
8348841  3000561224 

-ZACHARY  Oil  OPERATING  CO 

8348843  3002500000 
iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiaaitiiaiiiitiiiKiiiiiiiiitDiiiiiiiiiiiiiiiiKiiiiiiiiKKii. 

UTAH    DIVISION   OF   OIL, GAS.    I    niHING 
llllll>lil(iili««iiiaill>llll«itll)l«iiiiiiiii)iii(iiiii>i>it»)lilltiialiiiiii<iiiiiiii 


l»8-P8 
108-PI 

RECEIVED: 
102-4 
182-2 

RECEIVED' 
182-2 

RECEIVED' 
183 

RECEIVED' 
108 

RECEIVED' 
102-4 

RECEIVED' 
113 
103 
113 

RECEIVED' 
1*2-4 
102-4 

RECEIVED' 
102-2 
102-2 
102-2 

RECEIVED' 
108-P8 


-AMOCO  PRODUCTION  CO 
8348896   K-121-18 
8348895   IC-I21-17 


RECEIVED' 

4304330204  102-2 

4304330162  102-2 

-SELCO  DEVELOPMENT  CORP  RECEIVED' 

8348894   K-Ill-19      43*4730515  108 

-CELSIUS  EHERiY  CO  RECEIVED' 

8348898  K-158-1      430373087*  1*2-2 
-CHEVRON  U  S  A  INC  RECEIVED' 

8348899  K-14I-3      4304731052  1*3 
-CLAYTON  INVESTMENT  RECEIVED' 

8348893   K-156-1      4301930908  1*3 

-J  C  THOMPSON  RECEIVED' 

8348891  K-133-4      43*1930013  108-ER 
.-JAKE  L  HAMON  RECEIVED' 

8348897   K-155-1      430433*212  103 

-MOUNTAIN  RESOURCE  CORP  RECEIVED' 

8348892  K-I57-1      4301530107  103 

■l«tlKI>ll)l»»Kllliai(lllllllllll>l)IIKII«l)«IIIIIIK«l<|i«|ll||ll|||K|||||||f|(|(|l 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 

IIIIK«lll)l(lll(»l<lll<l<«IIKI<llll«IIKI(KII>l)l)<ltKNai(«IIKII»KI(lf«l(IIIIKII 


LINDRITH  UNIT  COM  888 

SCNULTZ  COM  F  *11 
*8/*8/83    JA'  NH 

EAST  KEMNITZ  COMM  81 

RUNYAN  STATE  (2 
*8/'88/83    JA'  NH 

GRYN8ER6  35  FED  COM  81 
•8/*8/83    JA'  NN 

GALE  82 
*8/a8/83     JA'  NH 

STATE  E  8229  022 
•8/88/83    JA'  NH 

BUTLER  SPRINGS  UNIT  (l 
•8/t8/83     JA'  NH 

CATCLAU  DRAU  UNIT  817 

COLDIRON  con  A  -  IH 

COLDIRON  COM  A  IH 
88/88/83     JA'  NH 

CROOKED  CREEK  STATE  COM  (I 

CROOKED  CREEK  STATE  COM  *1 
**/08/83    JA'  NH 

FINLEY  "RV-  COM  •l-Y 

MCCONKEY  "NX"  *2 

PENNZOIL  S6  STATE  81 
*8/*8/83     JA'  NH 

MARSHALL  81 

«««KKIilillltll«KKIiKHKKKIIIfllll«lt»l)»K||ll« 
«««N»«ll»«ailMNKa«aillMIHKKKaKK»IIKIIII 

88/88/83    JA'  UT 

ANSCHUTZ  RANCH  E  U/U  NUGGET  (Hlf- 

ANSCNUTZ  RANCH  EAST  UNIT/UN/8U32- 
88/88/83    JA'  UT 

NBU  2-36G  — 

88/08/83    JAs  UT 

UCOLO  (2 
88/08/83    JA'  UT 

Ryu  0279 
S8/08/83     JA'  UT 

NICOLE  81 
18/08/83     JA'  UT 

HORSE  POINT  H-t 
08/08/83     JA'  UT 

BOYER  834-2 
08/08/83    JA'  UT 

MRC  82 

K»«KKKKMI<«lll<««a«IIH«IIHIIIIK«»IIIIIIIIHM 


FIELD  NAME 


SOUTH  BIANCO  -  PC 
AZTEC-FRaiTLAN» 


KBMITZ  ATOKA 
WILDCAT  HOLFCAHP 

UNDESIGNATED  *•• 

AZTEC-PICTURED  CLIFFS 

WILSON  YATES  SEVEN  RI 

WILDCAT  (HORROHI 

CATCLAW  DRAU  MORROM 
BLANCO  HESAVEROE 
BASIN  DAKOTA 

UNDESIGNATED 
UNDESIGNATED 

PECOS  SLOPE  ABO 
UNO  ABO 
UNO  ABO 

EUMONT 


PROD   PURCHASER 

EL  PASO  NATMIAl  0 
EL  PASO  NATURAL  0 

38S.8  TRANSUESTEKH  PIPE 
388.8  TRANSMESTERM  flPE 

8.8  TRANSUESTEM  PIPC 
38.8  El  PASO  NATMAL  0 

2.«  PHILLIPS  PETROIEU 
3A.S  PHILLIPS  PETROLEU 

•  CABOT  COtP 
235.8  EL  PASO  NATURAL  0 
108. •  EL  PASO  NATURAL  6 

•  EL  PASO  NATURAL  6 

•  EL  PASO  NATURAL  S 

8  TRANSWESTERN  PIPE 
8  TRANSWESTERN  PIPE 
8  TRANSWESTERN  PIPE 

8.8  El  PASO  NATURAL  G 


It  ANSCHUTZ  RANCH  EAST  -  1S48.8  MOUNTAIN  FUEL  SUP 
•4  ANSCHUTZ  RANCH  EAST  -  1679.*  MOUNTAIN  FUEL  SUP 


-ALLEGHENY  *  WESTERN  ENERGY  CORP 

.  8348803  4703905202 

.  8348804  47039036«6 

-ALLEGHEHY  LAND  8  MIHERAL  COMPANY 

8348799  4709701992 

8348798  4708300188 

8348797  4708300190 

8348796  4708300216 

8348794  4708300222 

8348793  4708300223 

B348795  4708300217 

8348792  4708300228 

8348791  4708300230 

•348789  4708300255 

8348790  4708300241 

8348818  4708300260 

8348801  4708300261 

8348808  4708300263 
-CABOT  OIL  •  BAS  CORP 

8348762  4703900931 
-CITIES  SERVICE  COMPANY 

8348813  4704500133 

8348814  4704500142 
8348812  4704500146 
8348811  4704500147 
834881*  4704500157 

8348809  4704500158 
8348808  4704S00163 
8348807  4704500164 
8348806  4704500169 
•348785  4704500170 
•348805  4704500173 
B34^782  4704500174 
•34^7^1  4704500175 
•34^7^t  4704500185 
•348779  4704500190 
8348778  4704500191 
•34^815  4704500199 
•348816  4704500201 
•348817  4704500205 
•348784  4704500212 
•34S783  4704500219 

-COLUMBIA  GAS  TRAHSMISSION  CORP 

8348786  4703903645 
-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED' 


RECEIVED' 
108 
108 

RECEIVED' 
108 
1*8 
108 
108 
1*8 
108 
108 
lOS 
108 
108 
108 
108 
108 
108 

RECEIVED' 
107-DV 

RECEIVED' 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1*8 
108 
1*8 
108 
108 
108 
108 
108 
1*8 
1*8 
108 
108 

RECEIVED' 
102-4 


*8/«8/83    JA'  WV 

EASTERN  ASSOCIATED  COAL  8* 

OHLEY  TRUST  *30 
08/08/83    JA'  WV 

A-52* 

A-85* 

A-715 
A-718 

A-n? 

A-727 

A-74I 

A-745 

A-784 

A-8tl 

A-^13 

A-816 

A-819 
*8/*8/83    JA<  WV 

POCAHOHTAS  COAL  88-1*32 
*8/*8/83    JA'  WV 

ISLAHD  CREEK  GAS  tl( 

ISLAND  CREEK  GAS  «22 

ISLAND  CREEK  GAS  *2 

ISLAND  CREEK  GAS  *26 

ISLAND  CREEK  GAS  *3S 

ISLAND  CREEK  GAS  *3i 

ISLAND  CREEK  GAS  *37 

ISLAND  CREEK  GAS  *38 

ISLAND  CREEK  CAS  *4 

ISLAND  CREEK  GAS  «4 

ISLAND  CREEK  GAS  «4 

ISLAND  CREEK  GAS  «4 

ISLAHD  CREEK  GAS  146 

ISLAND  CREEK  GAS  IS* 

ISLAND  CREEK  GAS  IS 

ISLAND  CREEK  GAS  155 

ISLAND  CREEK  GAS  157 

ISLAND  CREEK  GAS  *6 

ISLAND  CREEK  GAS  *6 

ISLAND  CREEK  GAS  «6 

ISLAND  CREEK  GAS  *6 
*8/08/83     JA'  UV 

KAN  8  HOCKING  COAL  8  COKE  82*657 


8348772 
'-DAVIS  GAS  CO 

8348821 
-DEVON  EHER8Y  CORP 

•348742 

a34<752 

•34t74S 

•34874* 
.  8348753 
:  8348751 


4708505523 

4708502124 

47817*2781 
4702103425 
4701702907 
4701702929 
4701702865 
47*1702958 


102-4 

RECEIVED' 
108-SA 

RECEIVED' 
108 
108 
108 
1*8 
1*8 
1*8 


88/18/83 
LUCILLE  C 

88/88/83 
DAVIS  81 

•8/08/83 

DROPPLEMAN  84 
FIDDLER  *2 
GEELHAAR  *1 
GEELHAAR  12 
N  SCHMIDT  *2 
KRENH  12 


JA'  WV 

DEBERRY  12757 
JA'  UV 

JA'  WV 


NATURAL  BUTTES  HNIT-H 

WILDCAT 

RED  WASH 

GREATER  CISCO  ARE* 

HORSE  POINT 

PINEVIGM 

FERRON  FIEL» 


CABIN  CtEEK 
CABIN  CREEK 

MEADE  DISTRICT 
ROARING  CREEK  DISTRIC 
ROARING  CREEK  DISTRIC 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 

UNION 

ISLAHD  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK  , 
ISLAND  CREEK 
ISLAND  CREEK 
ISLAND  CREEK 

WEST  VIRGIHI*  FIELD  A 

UNION 

UNION  DISTRICT 

ST  CLAIR 
ELLIS  CREEK 
ST  CLAIR 
ST  CLAIR 
ST  CLAIR 
SAINT  CLARA 


8.8  NORTHWEST  PIPEIIN 

488.8  MOUNTAIN  FUEL  RES 

24.8  NORTHWEST  PIPEIIN 

188.8  NORTHWEST  PIPEIIN 

11.7  N0RTM4EST  PIPEIIN 

58.8  ROUNTAIN  FUEL  SUP 
I»Z.S  MOUNTAIN  FUEL  SUP 


38.8  COLUMBIA  GAS  TRAN 
St.*  COLUMBIA  GAS  TRAN 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


11*  TENNESSEE  GAS  PIP 


2.8  SOUTHERN 
2.8  SOUTHERN 
*.6  SOUTHERN 
3.*  SOUTHERN 
5.*  SOUTHERN 
*.3  SOUTHERN 
3.*  SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERH 
*.4  SOUTHERH 
*.4  SOUTHERH 
1.*  SOUTHERH 


PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 
PUBLIC 


1*S.4  COLUMBIA  BAS  TRAN 

34.*  GENERAL  SYSTB1  PU 

12.*  CONSOLIDATED  GAS 

It.*  CONSOLIDATED  GAS 

!«.(  CONSOLIDATED  GAS 

21.*  COHSOLIDATED  GAS 

13.S  CONSOLIDATED  GAS 

15.8  CONSOLIDATED  GAS 

It. 8  CONSOLIDATED  GAS 


39eM 


Federal  Register  /  Vol.  48.  No.  IftB  /  Monday.  August  29. 1983  /  Notices 


JO  NO        J*   KT 

•54a754 
•]4«7$t 

*34a747 
•3««74I 
•54S7«4 
•3«S7<S 
•S4S7«« 


«fl  NO 


0  SEC<1>  SEC(2)  HELL  NAME 


«7(I7tZ(il 
47(2I037«3 
47II7*2«}2 

♦701702930 
4702103703 
♦7017028«6 
4701702S«8 


IM 
IIS 
1(8 
lU 

108 
108 
108 


■fiJIf!"  AWEtlCAN  ENERGY  CORPORATION  RECEIVED: 
•"•"*  ♦70*10322*    107-D* 

lllilll  «70*103261 

83«876«  ♦70410I242 

INLAND  EXPLORATION  INC 


♦708505871 

♦701703115 
♦701703106 
♦704900737 

♦708703(70 
♦708703670 

♦708100567 


83^876S 
-JAHES  r   SCOTT 

aS^877i 

83^8777 

83^8760 
-KHH  ASSOCIATES 

83^877i 

83^8771 
-PEAKE  OPERATING  CO 

8J^8787  ,,„„ 

-PETROLEUn  DEVELOPMENT  CORP 

83^8761  4708505628 

-PETROLEUM  TECHNOLOGY  CORP 

83J8775  ♦70^3025^3 

83J877J  ♦70^302545 

83^8773  ♦70^302546 

-REEL  ENERGY  DRILLING  PROGRAfl 

83^8802  ^703902795 

-RIHROCK  PRODUCTION  CORP 

•"•"♦  ♦710500982 

83J8757  ^708505752 

83^8758  ♦707301^93 

-SANTA  FE  DRILLING  CORP 

8368768  ♦70^103067 

-SENECA-UPSHUR  PETROLEUM  CO 


8368766 
8368767 
8368765 
8368766 
-UNION  DRILLING  INC 
8368788 
83^8820 
83^8819 


♦709702^65 
♦709702331 
♦709702666 
♦708300703 

♦708300666 
♦708300606 
♦708300590 


107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-OV 
107-DV 
102-^ 

RECEIVED: 
107-DV 
103 

RECEIVED: 
108 

RECEIVED: 
102-3 

RECEIVED: 
107-DV 
107-DV 
107-DV 

RECEIVED: 
108 

RECEIVED: 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
102-^ 
102-^ 
102-^ 
102-^ 

RECEIVED: 
102-2 
102-2 


LOUIS  NICHOLSON  II 

HOORE  II 

RASTLE  12 

RASTLE  13 

STUMP  01 

HVSONG  11 

UYSONG  12 
88/08/83    JAi  HV 

COPLEY  15 

L  BUSH  11 

SHEARER  02 
08/08/83    JA:  UV 

ECHARD  II 
18/08/83    JA:  UV 

C  N  INGRAM  S-39^ 

HOSKINSON-EVANS  01  S-^13 

WALTER  SHAFFER  "8"  S-^3» 
18/08/83    JA:  UV 

F  HARPER  II 

F  HARPER  11 
•8/08/83     JA:  UV 

UELCHLAHDS  3-AU 


JA:  UV 
FOSTER  SMITH  II 
JA:  UV 


18/08/83 

NAXINE 
18/08/83 

UV-IA 

UV-7 

UV-8 
18/08/83     JA:  UV 

CENTRAL  APPALACHIAN  COAL  17 
08/08/83     JA:  UV 

HALE  01 

MOYERS  II 

MULLENIX  II 
•8/08/83    JA:  UV 

CLANCY  02 
08/08/83    JA:  UV 

ARBOGAST  01 

J  C  HOOVER  01-8 

JUNIOR  UOODY  11 

LEHMANH  11 
•8/08/83    JA:  UV 

ARTHUR  GOBELI  01  1766 

COASTAL  LUMBER  CO  01  1723 

J  M  HUBER  CORP  »2  172^ 


ii««i.«««».. .,,,,«, .,,„,„„„„,„„„„„„„ ^ ^^^^ ^ ^ 


-CENTENNIAL  PETROLEUM  INC 


8368887 
,-DCX  RESOURCES  LTD 

8368877 

8S6887^ 
-ECC  OIL  CO 

83^88i« 

83^8886 

83^8883 

836888^ 

8 3 ♦BBS 5 


3511300000 

3511300000 
3511300000 

3511300000 
3511300000 
3511300000 
3511300000 
3511300000 


GREAT  SOUTHUESTERN  EXPLORATION  INC 
83^8882  3511300000 

-INCLINE  PRODUCTION  CO 
•'♦••Z*  ^  3511300000 


-J  n  GRAVES 
83^8878 
83^8S79 
tUMSt 

83^8881 
-K  D  OIL  CO 

83^8871 
-MIDSTATES  OIL  CO 

83^8872 

83^8873 
-ROT  PROPERTIES 

83^88(l 

83^88il 

83^8862 

83^8863 

83^886^ 

83^8859 
-R0U6E0T  OIL  I  GAS  CORP 

•;i5»*»  3511300000 

"♦•;*♦  3511300000 

•JISJ"  3511300000 

83^8868  3511300000 

-SUN  EXPLORATION  «  PRODUCTION  CO 

;jJ55Zi  3511300000 

-5  j"u*F  3511300000 

83^8875  3511300000 


|FR  Doc.  83-23640  Filed  B-26-83:  8:45  am| 
MUJNO  CODE  S717-01-C 


3511326675 
3511327680 
3511300000 
3511300000 

3511300000 

3511300000 
3511300000 

3511300000 
3511300000 
3511300000 
3511300000 
3511300000 
3511300000 


RECEIVED: 
103 

RECEIVED: 
102-6 
102-^ 

RECEIVED: 
103 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-^ 
102-^ 
102-^ 
102-^ 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
113 


08/08/83    JA:  OK   8 

UELL  II  NE/^  33-28N-9E 
•8/08/83    JA:  OK   8 

ANDOVER  010 

NORTH  BOAR  CREEK 
18/08/83    JA:  OK   8 

MULLENDORE  17  (SU/^  SI7-T2fN-RIlE> 

SUARTZENDRUBER  ll-A 

SUARTZENDRUBER  ^2 

SUARTZENDRUBER  03 

SUARTZENDRUBER  0^ 
08/08/83     JA:  OK   8 

PRATT  OlA 
08/08/83    JA:  OK  8 

ROBINSON  11 
08/08/83    JA:  OK   8 

BIGHEART  01-29 

BIGHEART  12 

BIGHEART  13 

ED  •♦ 
•8/08/83    JA:  OK   8 

LOOKOUT  UELL  (SOI 
08/08/B3    JA:  OK  8 

OXLEY  15-18 

OXLEY  16-18 
•8/08/83    JA:  OK  8 

SPERRY  117 

SPERRY  118 

SPERRY  819 

SPERRY  lit 

SPERRY  121 

SPERRY  06 
•8/08/83    JA:  OK  8 

BRATTON  17 

FORD  ^9 

MOORE  916 
UILSON  B  19 
18/08/83    JA:  OK   8 

PAPPAH  (SE  1-22-7)  12 

PAPPAN  SE  1-22-7  (lA 
•8/08/83    JA:  OK  8 

EAST  PHAROAH  17 


FIELD  NAME 

LITTLE  INDIAN  FORK 

6LENVILLE 

ST  CLAIR 

ST  CLAIR 

LITTLE  ELLIS 

ST  CLAIR 

ST  CLAIR 

COURTHOUSE 
COURTHOUSE 
COURTHOUSE 

MANT 

MCCLELLAN 

GRANT 

UNION 


PROD   PURCHASER 

*.9  COLUMBIA  GAS  IRAN 
1.2  CONSOLIDATED  GAS 
M.9  CONSOLIDATED  GAS. 
18.1  CONSOLIDATED  GAS 
16.1  CONSOLIDATED  GAS 
13.5  CONSOLIDATED  GAS 
18.5  CONSOLIDATED  GAS 

37.5  COLUMBIA  GAS  TRAN 
25.1  COLUMBIA  GAS  TRAN 
36.7  COLUMBIA  GAS  TRAN 

SI.l  CONSOLIDATED  GAS 

11.1  COLUMBIA  GAS  TRAN 

13. •  COLUMBIA  GAS  TRAN 

•.3  CONSOLIDATED  GAS 


FLAT  FORK  HARPER  DIST 
FLAT  FORK  HARPER  DIST 

SLAB  FORK 

GRANT 

MCDONALD  FARM 
BARRETT  FARM 
MEABON  FARM 

CABIN  CREEK 

LEE  RUN 

MEADOU  RUN 

LITTLE  PANTHER  RUN 


5B.I  COLUMBIA  GAS  TRAN 
51.1  COLUMBIA  GAS  TRAN 

5.1  CONSOLIDATED  GAS 

♦8. I  CONSOLIDATED  GAS 

16.1  COLUMBIA  GAS  TRAN 
7.3  COLUMBIA  GAS  TRAN 
8.1  COLUMBIA  GAS  TRAN 

36. •  COLUMBIA  GAS  TRAN 

39. ♦  CABOT  CORP 
38.7  COLUMBIA  GAS  TRAN 
lU.i  COLUMBIA  GAS  TRAN 


COURT  HOUSE  DISTRICT     •.•  CONSOLIDATED  GAS 


UASHINGTON 
UASHINGTON 
UASHINGTON 
MIDDLE  FORK 

MIDDLE  FORK  DISTRICT 
MIDDLEFORK  DISTRICT 
MIDDLE  FORK  DISTRICT 


UILDCAT 

SIGNAL  HILLS 

NORTH  BOAR  CREEK  NE/^ 

TURKEY  CREEK 
U  11-12  ANTICLIHE 
H  11-12  ANTICLIHE 
U  11-12  AHTICLINE 
U  11-12  ANTICLINE 

BULLDOG 


UNDESIGHATED 
UNDESIGNATED 
UNDESIGNATED 
UNDESIGNATED 

LOOKOUT 

MISSISSIPPI 
MISSISSIPPI 

BIRD  CREEK 
BIRD  CREEK 
BIRD  CREEK 
BIRD  CREEK 
BIRD  CREEK 
BIRD  CREEK 

FLATROCK 
FLATROCK 
FLATROCK 
FLATROCK 

6ILLILAND 
6ILLILAND 

4UAPAU 


55. •  TENNESSEE  GAS  PIP 
35. •  TENNESSEE  GAS  PIP 
35. •  TENNESSEE  GAS  PIP 
35. •  COLUMBIA  GAS  TRAN 

B.O  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
I.I  COLUMBIA  GAS  TRAN 


28.8  PHILLIPS  PETROLEU 

5.1  PHILLIPS  PETROLEU 
25.1  SAHTA-FE-  ANDOVER 

11.1  AJAX  OIL  I  GAS  CO 

16. •  OKAN  GAS  CO 

!*.•  OKAN  GAS  CO 

1.6  OKAN  GAS  CO 

•.a  OKAN  GAS  CO 

36.1  PHILLIPS  PETROLEU 

18.1  PHILLIPS  PETROLEU 

3^.^  PHILLIPS  PETROLEU 
30.0  PHILLIPS  PETROLEU 

30.0  PHILLIPS  PETROLEU 

3.0  PHILLIPS  PETROLEU 

1.1  PHILLIPS  PET  CO 

15. 1  PHILLIPS  PETROLEU 
18.0  PHILLIPS  PETROLEU 

15.0  PHILLIPS  PETROLEU 
15.0  PHILLIPS  PETROLEU 
15.0  PHILLIPS  PETROLEU 
15.0  PHILLIPS  PETROLEU 
15.0  PHILLIPS  PETROLEU 
15.0  PHILLIPS  PETROLEU 

6.0  PHILLIPS  PETROLEU 

5.6  PHILLIPS  PETROLEU 

5.6  PHILLIPS  PETROLEU 

28.8  PHILLIPS  PETROLEU 

♦♦.•  PHILLIPS  PETROLEU 
37. •  PHILLIPS  PETROLEU 

3a. I  THOR  ENERGY  CORP 


Reader  Aids 

il 


INFORMATION  AND  ASSISTANCE 

PUBUCATIONS 

Cod*  of  Federal  Regulations 

CFR  Unit 


General  infonnation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  infcmation,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Laws 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 


Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Docuntents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES    1 1 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  [GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


523-5282 
523-5282 
523—5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 

275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


k, 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 


34723-34928 1 

34929-35068 2 

35069-35344 3 

35345-35586 „ 4 

35587-35872 5 

35873-36090 8 

36091-36240 9 

36241-36438 10 

36439-36560 _. 11 

36561-36796 12 

36797-37000 1 5 

37001-37200 16 

37201-37358 17 

37359-37602 18 

37603-37920 19 

37921-38200 22 

38201-38448 23 

38447-38600 24 

38601-38780 25 

38781-39032 26 

39033-39204 29 
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CFR  PARTS  AFFECTED  DURING  AUGUST 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sectKxis  affected  kiy  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Admlnlstratfve  Ortl^rs. 
PnttdmttU  Dfrmlnattone: 
No.  83-8  of 

July  19,  1983 35587 

No.  83-9  of 

August  5,  1983 36561 

EiecuOv*  OntoCK 
April  17.  1926 

(Revolted  in  part  by 

PLO  6454) 38240 

12217    (Revolted  by 

EO  12437) 36801 

July  13,  1910 

(Revoked  in  part 

by  PLO  6455) 38468 

1 2435 34723 

1 2436. 34931 

12437 36801 


5078 

.  34929 

5079...... 

...35873 

5080 

...36091 

5081 

5082 





...36241 
...36797 

5083 

...36799 

5CFR 

Ch.  XIV. 

..  38781 

550 

551 

831 



...36803 
...36803 
..38781 

950 „ 

334 

.34910 
..38846 

1255 

..35652 

7CFR 

2.: 

.  37359 

28 

51 





.37001 
.  38789 

225 

..38601 

226 

227. 



.35589 
..38601 

235 

..38601 

246 



.  38601 

247 

250 

253 



.38601 
.38601 
..38601 

301 

707. 

720 

724 

726. 



.38447 
.35598 
.35599 
.37603 
36563 

796 

i<»(» 

908 

910 

015 

.35345. 
35600. 

36439.  37360. 

38601 
36563.  37607. 

38791 
.35345  38791 

916. 

.35345 

917. 

.35345 

921.. 
922.. 


824- 
928_ 
930- 
932„ 


35345 

35345 

35345 

35345 

.35345,38602 
38201 


944- 
945.. 
046.- 
•47- 
948.. 
953- 


.38791 
.35345 


.35345 
.35345.38203 
35345 


.35345 


956.. 


.35345 


967- 
962- 


.35345 


.35345 


965- 


.35345 


969- 


.35347 


993- 


.35345 


1004- 
1030.. 
1106- 
1124- 
1139- 
1207- 
1427- 
1430- 
3015- 


.39033 


.38448 


.38204 


.36439 


.38205 
.38603 

35348 

.34725.  34933 
35875 


51..- 
68..- 


75- 

101.- 

201. 

240- 

278™ 

279.. 

404.. 


.38846 
.35411 
.35411 
.37417 
.35417 


406- 


.35106 
-.35868 
.35868 
.35418 
.35423 


413„ 
416.. 
417.. 
421  „. 
423.. 
425.. 
432... 
437... 
442... 
963.- 
989-. 


.35427 


.37420 
.35431 
.35435 


.35439 


.35443 
.35447 
.35112 
.35451 
.36272 


.35454 


1004- 
1030- 
1036.. 
1076- 
1079.. 
1106- 
1139- 
1290- 


.36113 
.36464 
.38001 


.36467 


.37424.  38002 

37657 

— . 35652 

35116 


8CPR 

100 

103 

212. 


37201 

36441.36564 

.35349.  36564,  37608 


u 
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231 36093.  37003 

235 35349,  37608 

243 39034 


.38847 


3 

•  cm 

3..... 

54 

71 


39035 

z 38206 

37921 

74 37921 

75 38793 

78 34943 

92. 37202 

97.... 37361 


3 35654,  39078 

307. ^ 38490 

31 7 35654 

319..._ 35654 

325 35884 

350 38490 

351 38490 

354 „ 38490 

355 38490 

362 38490 

381 35654.  35884.  38490 


10  era 

20 

21 

25 

30. 

40 

50 

70 

71. 

73...„ 

150... 


595 

795 

1016 „„ 

ftopoutd  RuIm: 
Ch.  I 


38604 

38604 

~ 35069 

39036 

35350 

™ 39039 

~ 39036 

.35600,38449 

38604 

39036 

38207 

36432 

36432 


Ch.  II.. 
430..„ 
625.._ 
710.™ 
761...„ 
1017... 


.34966 
.37226 
.34858 
.35119 
.35342 
.36792 
.36825 


11CFR 

102 


.37921 


12CFR 

207 35070 

220 34944 

221 35074,  37361 

225 37003 

265 „„ 39047 

303 34945,  36565 

329 35627.  35629 

1204 38455 


226 35659 

705 37042 

13CFR 

Ch.  I 38794 

116 39047 


...37658 
...37044 
...34966 


115.. 
120.. 
121.. 


122 


...36825 


14CFR 

21 38808 

23 38808 

39 ...34731,  35355-35364, 

36806,37361-37384. 

37922-37924,  38809, 

39049-39053 

71 35384-35366,  36442, 

37365, 37925,  38809.  38810, 
39054 

73 36806 

75 _ 35366,  38810 

91 36442,  39054 

95 „„ 36445.  38208 

97 35876,  37926 

212 36445 

223 37928 

252 _ 36093 

261 „ „..  35080 

263 35081 

289 35081 ,  37608 

291 _ 38458 

398 36094 

1 204 37608 

PrapoMdRutes: 

Ch.  I 36826 

21 - -„ 38002 

25 38004,  38848 

39 36468.  37425-37427, 

38005 

71 35456-35458,  35887, 

38246,  39078-39080 

73 -....38006,  36827,  37428, 

37429 

75 _ 39079,  39080 

1 52 .„ 36828 

1 59 37430 

241 36598,  36601 

252 36273 

298 36601 

316 39081 

377 35459 

385 36601,  39081 

399 „ 35119 

15CFR 

373....„ 38811 

399 3881 1 

PrapoMdRulM: 

921 35120 

971 35888 

16CFR 

13 35367.  37202.  37203 

38214 

305 35385 

455 , 36096 

1013 36566 

PropoMd  RuIm: 

13 34764.  35132-35135. 

35888.  38247.  38848 

305 37663 

451 36273 

460 35661 

17CFR 

1 35248 

3 34732.  35248.  35305, 


4.™ 
5._. 
10.. 
15„ 
17.. 


37203 

35248 

38214 

— 35248 

35248 

35248 


18.... 
21.... 
33.... 
140.. 
145.. 
147.. 
155.. 


35248 
35248 
35248 
34945 
35248 
35248 
35248 
35248 
35248 


166 .„ 

170 „ 

210 36566,  37609 

229 37609 

230 37928 

231 37609 

239 36566.  37928 

240 35082.  38218. 

241 37609 

270 36097,  36243.  37928 

274 37928 


145 34971 

146 „ 34971 

147 34971 

240 37430,  37664,  38250 

249 36115 

270 35459 

18CFR 

2 35631,  35633 

1 54 35633 

157 .34872.  34875,  35635 

270 35633 

271 35633-35636 

282 38224,38812 

284 34875,  35635 

300 37006 

410 34946,  36469 

PropoMd  RuIm: 

154 38492 

271 35663-35666.  38651 

19CFR 

1 2 34734 

1 01 3881 3 

1 27 34734 

1 77 35878 

210 35386 

PropoMdRuiM: 

101 35666 

1 71 37227 

1 75 36625 

20CFR 

404 3701 5,  3881 4 

PropoMdRulM: 

299 35460 

404 351 35,  36831 

410 351 35 

416 35135,  36831.  37228 

422 351 35.  36831 

652 34866.  34974 

653 34866 

655. 35667 

21.CFR 

5 36571 

74 34946,  37020 

81 38814 

109..._ 37020 

1 72 38225, 

38226 

1 73 3761 4 

1 75 3761 5 

1 76 3761 7 


177 36099.  37618.  38604. 

38815.39057 

178 37615,  38227,  39058 

193 36246.  36448,  37203. 

39058 

201 37619 

21 1. — 37624 

430 38459 

436 .34947.  38459 

44Z 38459 

452..„ „ 36571 

520 38606 

522. 34947.  36100.  36571 

555 37623 

558 34948,  34949,  35637, 

36100, 36101, 37620-37622. 
38815 

561 36448,  37203 

610 37022 

700 _..  37624 

800 37624 

870 361 01 

1316 35087 

PropoMd  RutM: 

Ch.  1 37665 

1 31 37666,  38252 

133 36132.  36625,  37666 

146 37668 

1 84 34974 

291 35668 

353 361 33 

355 38853 

22CFR 

11 38606 

23CFR 

Ch.  1 35388 

752 „ 38609 

PrapoMd  RuIm: 

Ch.  I.™ 38854 

«5^ „...  36470 

771 33894 

24CFR 

202a. 36247 

203 34949,  35088,  35638, 

36247 

205 35389 

207 i 35389 

209 _ .36247 

211 36247 

213 35389,  35638,  36247 

220 _ 35393,  36247 

221 35389,  36247 

222 36247 

226 36247 

228 36247 

232 

234 


—  35389 

35638,36247 

235 34949.  36247 

237 36247 

244 „ — 35389 

300 36572.  36573 

500 36574 

868 37023 

886 361 01 

890 38228 


115 36133 

200 35668-3567'l",' 35890 

203 35140 

234 35140 

235 35140 

241 35891 

3280 „ 371 36 
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25CFR         |l 

PrapoMd  RuIm: 

1 1 ^ 37046 

26CrR 

1 36448 

31 35089,  36807 

35 35090,  36448,  36807 

51 35092 

1 50. 35092 

301 36449,  38229 


1 -. 36137.  36474 

5c 36137 

20 351 43 

31 36474 

27CFR 

9 35395,  37365-37374, 

38462 

1 78 „ 35398 

Propofd  Rul— : 

5 35460 

9 3546i2.  37670,  38497 


28CFR 

0.. 

8.... 

60.. 


0.... 
16.. 


1 


.35087 
.35087 
. 37376 

.35892 
.35892 


29CFR 

500 36576,  36736,  38374, 

38380 

1601 38231 

1910 >.. 36576 

1952 34950,  34951.  37024 

1 956 37025 

2610 37027 

261 9 3681 6 

2622 37027 


1550 __ 37047 

1697 34766 

1910 3767^  38856 

1 926 35774 

2615 * 37230 


30CFR 

Ch.  N 

221 

226 

231 

251 

641 

642. 

800 

806 

87i 

880 

881 

913. 

914 

917 

926 


...  35639 
....36582 
...36582 
...36588 
...37967 
...37377 
...37377 
...36418 
...36418 
...35399 
...37377 
...37377 
...37625 
...37626 
...38463 
...37382 


55 36789 

56. 36789 

57. 36789 

250. ..».._ 38500 


252.. 
913.. 


....38500 
...36625 


91 5 35903 

935 35146,  36274.  36627 

938 37672 

31CFR 

ProfWMd  RuIm: 

1 35904 

32CFR 

47 3881 6 

70 35644 

219 35400 

253 35644 

263 34952 

373 36247 

701 3861 1 

706 37029,  37030 

81 9a. 35878 

842 „...  37631 

865 37384 

PrapoMdRuiM: 

65 „....  34974 

33CFR 

1 35402 

8 36449 

25 36450 

53 36449 

100 36450,  36451.  37396, 

37397,  38630,  38631 

110 36452,  38631 

117 35409,  36452.  38632, 

38633 

154 34740 

160 35402,  39059 

161 „ 35402 

165 35402,  36453.  38633. 

38634 

167 36453 

PropoMd  RuIm: 

100 36474.  37433,  39083 

1 10 34767.  38652 

1 1 5 „ 35464 

117 36475.  36477.  38653- 

38655 

161 37433 

1 65 37438 

34CFR 

5b 38817 

200. 34953 

205 35879 

263 35330 

PropoMd  RutM: 

662 38968 

663 38968 

664 38968 

665 . 38968 

35CFR 

PropoMd  RiUm: 

111 35905 

36CFR 

223 34740 

905 „ „ 38232 

Proposed  RuIm: 

1 3 37673 

228 35580 

251 _ 35465,  35580 

261 35465 

37CFR 

202 _  37204 


1 

2 

202.. 


..34836,36478,39016 

36478 

37232 


38CFR 

3 37031.  38820 

17 37398.  38821 

21 35879,  36577,  37968 

36 35879,  39050 

40 „.  36103 


.38007,38253 
..34975,35146 


17.. 
21.. 


39CFR 

1 

10 

Ill 


38234 

: 35409 

.35645,  38234 


1 11 37439 

3001 35914 

40CFR 

35 37814 

52 36250,  36818,  36819. 

37401-37403,  38235.  38465- 
38467,  38634.  38635 

60 36579,  37578.  37596, 

38728, 39010 

61 36579 

65 38637 

81 37404,  37653.  38236, 

38467.  38637,  38639 

145 38237,  38238,  38640, 

38641 

162 35095,  38572 

180 35095,  36251,  37210- 

37214 

264 _ „.  36582 

270 36562 

271 34742,  34954.  35096, 

35097. 35647. 36252, 37215 

425 35649 

468 36942 

71 7 381 78 


Ch.  II 34768 

50 38009 

51 38742 

52 34976,  35312-35328. 

35672, 35918,  36139,  37232. 

38742.  39084 

60 „ 35338.  37338 

61 38009 

62 34978 

81 35919,  35920,  36275. 

38254,  38255 

1 45 37673 

180 36486,  38501 

228 35147.  35673 

261 39000 

271 36277.  36628,  38010, 

38722 

302 „.„ 34979 

414 35674 

416 35674 

721 38502 

1 502. 36486 

1 508 „ 38486 

41CFR 

Ch.  1 37031 

Ch.101 35096 

9~  I  >*<*>■■■•>•••■■»»■••••»■>■•»■•.■.  3f9Vr 

5-53 37405 


29-70      

377M 

44-17 

.,.,  38822 

101-11 

101-41.„_ 

3-1 

38824 

.3.'>649 

.  „  37233 

3-3 .. 

„ 37233 

42CFR 

60 

38984 

401 

40S 

39060 

37408 

421 

38825 

2 

38758 

71 _. 

_..  36143 

100 

_„  36390 

122 

...  36402 

12a    

36402 

125 

36390 

400  .    

flfil^A 

405_       34970  flfliJfi 

408 

38146 

400 

38146 

418.   „   .  

420„.     

38146 

38146 

491 ,  ,  ,  <U07a  MIAA 

431...    _  

36151 

441...    

38011 

460„.     36970,  38656 

46Z „„  36970.  38656 

489 38146 

43CFR 

2 

1820 

3000._.... 

37411 

. 36103 

....37654 

3100 

37656 

3410 . 

3420 

3430 

3450 

8360 

™ 37654 

37654 

37654 

._ 37654 

„ 36382 

PiMc  Land  (Mhs: 

3160 „ 

36582 

3180 

3570 

-...saw? 

36588 

6329  (Amended 
by  PLO  6456) 

39066 

6380  (corrected  by 
PLO  6451) 

6388  (corrected  by 
PLO  6450) 

644a 

6449 

35d99 

~ 35098 

34743 

..  34743 

6450 

6451 

64.S2 

35098 

35099 

38239 

6453 

6454 

fi4.«^    

38239 

38240 

...38468 

6456 .  „ 

36 _. 

44CFR 

59 

39066 

37673 

61 39066 

64.„ 34744.  34957.  .16590, 

36592,38825 

67 36104 

71 37036 

61 


.35468 
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62. 35468 

67 361 59-361 67,  36629. 

38018. 38019. 38258.  38259 

45CFR 

1 - 35099 

10™ 35099 

67 35099 

99 35099 

101 38827 

303 38642 

1 607 36820 

PrapOMdRulM: 

5b 37440 

302-„ 35468 

304..„ 35468 

306. _ 35468 

1 606. 36845 

161 1.. 39086 

1625. 36845 

46CFR 

31 36457 

32 36457 

35...„. 36457 

*2 38646 

221 _ 35881 

503 36253 

536 35099.  36254 

PrapoMdRulM: 

1 0 :. 35920 

35.-. 35920 

50 37441 

52 -.37441 

53 37441 

54 37441 

63 37441 

1 57 35920 

1 62 37441 


1 75 35920 

185 35920 

186. 35920 

'•7. 35920 

295 „..  37449 

298 37453 

510 :. 38856 

540 35675 

47CFR 

0 37413,  38240 

1 36104,  36459,  39072 

2 34746,  37216,  39072 

15 _ 34748,  37217 

1 7 _..  38473 

18 37217 

19 38240 

21 34746,  37216 

^ .*. 37997 

73 34753-34757,  34959, 

36106-36112,  36254,  36459, 

37216, 37220-37224.  37414- 

37416.  38243,  38470-38473 

74 34746.  37216.  38473 

81 39072 

83 34961 

90 34961,  36104 

95 35234,  36104,  39072 

97 34746,  37224 

PropoMd  RuIm: 

Ch.  1 36167,  37235.  37464 

38511,39090 

2 „...  37475 

18 37235 

68 34985 

73 34772-34779,  35964. 

36168-36173, 36278, 37239- 

37269,  37475-37492, 

38020, 38053,  38859,  38860 


76 34986 

90 34782.  34987,  35149, 

39090 


48CFR 

PropoMd  RuIm: 

Ch.  I 


.35675 


49CFR 

1 

192 

213 

39L 

571 _. 

1096. 

1170 


37998 

37999 

35882 

38483 

— - 38842 

» 38844 

- 35409 

1175. — — 36594 

1 181 38844 

1 163 „ 38844 

1 300 _ „ 36822 

1307 36822 

PropoMd  RuIm: 

Ch.  X 38059 

171 35471,35965 

172 35471,  35965.  35970 

173 35471,  35965,  35970 

175 35471 

179 35970 

210 36487,  3851 1 

218 36492 

571_ 34783.  34784,  36493 

36849 

572 37493 

622._ 34894 

1105 36284 

1152 36284 

1160 36285 


1165 36290 

1 1 80 36284 

50CFR 

10 37040 

17 34757.  34961.  36256, 

36594 

20. —  351 00,  39024 

32 36112 

285 35107,  36597.  36823. 

38650 
611 34762.  34962.  35107. 

39076 

649 : 36266 

650 34762 

651 34762 

652 34762.  38243 

654 34762 

655 34762 

658 38489 

661 36823,  38244 

662 34963 

663._ 34762,  34763 

671 34762 

672 34762,  35107,  37040 

674 34762,  34965,  37224 

675 34762,  35107 

Prapo8«d  Rutes: 

17 35475,  35973,  38860. 

39090-39096 

20 35152.  35153,  36853 

23 37494 

32 34987 

36 „  37673 

424 36062 

641 38511 

681 35475 
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Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 

Medicare 

Health  Care  Financing  Administration 

Motor  Carriers 

Interstate  Commerce  Commission 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nutrition 

Food  and  Nutrition  Service 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Reporting  and  Recordlceeping  Requirements 

Federal  Communications  Conunission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
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39205 
39207 


39213 


39225 


39244 


39376 
39356 


39277 


39278 


39265 


39283 
39284 


39366 


ThePrasident 

EXECUTIVE  ORDERS 

Veterans'  Administration,  employee  pay  fEO  124381 

PROCLAMATIONS  r    ,       r  j  y  , 

Hispanic  Heritage  Week,  National  (Proc.  5084) 

Executive  Agencies 

Agricultural  Martcetmg  Service 

RUICS 

Celery  grown  in  Fla. 

Agriculture  Department 

See  Agricultm-al  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 

Air  Force  Dep»tment 

RULES 

Conduct  standards;  CFR  Part  removed 
Coast  Guard 

PROPOSED  RULES 

Ports  and  waterways  safety: 
U.S./Canadian  Cooperative  Vessel  Traffic 
Management  System  (CVTMS);  correction 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Ahnospheric  Administration. 

Conservation  and  Renewable  Energy  Office 

RULES 

Consimier  products: 

Refrigerators;  refrigerator-freezers,  freezers, 

water  heaters,  etc. 
State  energy  conservation  program 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corns. 

NOTICES 

Meetings: 
Science  Board  task  forces  (2  documents) 

Delaware  River  Basin  Commlssiori 

NOTICES 

Hearings;  extension 

Economic  Regulatory  Administration 

NOTICCS 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Amstar  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Augusta  Newsprint  Co. 

Southern  Indiana  Gas  &  Electric  Co. 

Education  Department 

RULES 

Postsecondary  education: 

Pell  grant  program;  expected  family  contribution 

schedule 


NOTICES 

39278     Agency  information  collection  activities  under 
OMB  review 
Senior  Executive  Service: 

39280  Performance  Review  Board;  membership 
Special  education  and  rehabilitative  services: 

39280,       Arbitration  panel  decision  under  the  Randolph- 

39281  Sheppard  Act  (2  documents) 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
39316        Ames  Coal  Co. 
39315     Stainless  steel  and  alloy  tool  steel  prodncts; 

industry  study 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administraticm; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: . 

39282  International  Energy  Agency  Industry  Advisory 
Board 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Levisa  Forii,  Ky.  and  Va. 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 
Records  and  reports  of  allegations  of  significant 
adverse  reactions  to  health  or  environment; 
correction 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Sulfuric  add 
Toxic  substances: 

1,2-Benzenediamine.  4-ethoxy.  sulfate;  significant 

new  uses 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  review  period  extensions 

Premanufacture  notices  review  period 

extensions;  terminated 


39277 


39225 


39244' 
39245 


39287 
39288 


Farm  Credit  Administration 
Nonccs 

Puget  Soimd  Production  Credit  Associatioa  Mt 
Vernon.  Wash.;  special  supervisory  procedures 

39290  Southern  Oregon  Production  Credit  Association. 
Medford.  Oreg.;  special  supervisory  procedures 

39291  Willamette  Production  Credit  Association.  Salem, 
Oreg.;  special  supervisory  procedures 

Federal  Aviation  Adminlstfatton 

NOTICES 

Meetings: 
39329        Aeronautics  Radio  Technical  Commission 
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39225 


39292 
39292 
39293 

39293 
39294 

39294 

39294, 
39295 


Federal  Comiminlcatione  Commieeion 

RULES 

Television  broadcasting: 

Cable  television:  elimination  of  annual  finandal 

report  (FCC  Fonn  328) 
NOTICES 

Hearings,  etc.: 

Carney,  Billy  B..  et  al. 

Fletcher  Communications  Co.  et  aL 

Fox  Com,  Ltd..  et  al. 

Greater  Peninsula  Media,  Inc.,  et  aL 

Ruarch  Associates  et  aL 
Meetings: 

mj  1985  Space  World  Administrative  Radio 

Conference  Advisory  Conunittee 

Telecommunications  Industry  Advisory  Group  (3 

documents) 


Federal  Election  Commission 

NOTICES 

Rulemaking  petitions;  availability,  etc.: 

39295        National  Taxpayers  Legal  Fimd 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Natural  gas  pipeline  minimum  commodity  bill 
provisions;  elimination  of  variable  costs 

NOTICES 
Hearings,  etc.: 

Addison.  Edward  L 

Arkansas  Louisiana  Gas  Co. 

Columbia  Gas  Transmission  Corp.  et  al. 

Consolidated  Hydroelectric,  Ina 

National  Fuel  Gas  Supply  Corp.  et  al. 

Pacific  Gas  &  Electiic  Co.  et  al. 

Southern  California  Edison  Co.  et  aL  (2 

documents) 

Zenith  Natiu-al  Gas  Co. 
Natural  Gas  Policy  Acfc 

Jurisdictional  agency  determinations  (2 

documents) 


39238 


39285 
39285 
39288 
39288 
39288 
39288 
39287 

39287 

39438, 
39441 


39283 


39222 


39329 


39334 


39214 
39295 


Federal  Grain  Inspection  Service 

NOTICES 

Agency  determination  actions: 
Nebraska 

Federal  Higliway  Administration 

RULES 

Truck  size  and  weight;  designated  highway 
networks;  policy  statement;  modification 

NOTICES 

Environmental  statements;  availability,  etc.: 
Adams  County,  Nebr.;  intent  to  prepare 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Authority  delegations: 
Bank  acquisitions  approval 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Applications,  etc.: 
39298        First  Northwest  Bancorporation  et  al. 
39298        Florida  Centi-al  Banks,  Inc.,  et  aL 
39334     Meetings;  Sunshine  Act 

Fish  and  WHcHHe  Service 

NOTICES 

39303     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Color  additives: 
39217        DftC  Yellow  No.  10;  permanent  listing 

39220  D&C  Yellow  No.  10;  provisional  listing:  closing 
date  postponed 

39221  FD&C  Blue  No.  2;  provisional  listing  closing  date 
postponed 

PROPOSa)  RULES 
Biological  products: 
39243        Allergenic  products;  maximum  volume  limit  in 
multiple  dose  container  withdrawn 
GRAS  or  prior-sanctioned  ingredients: 
39242        Wheat  gluten,  com  gluten,  and  zein;  extension  of 
time 
Human  drugs: 
39242        Cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  drug  products  (OTC);  final 
monograph  for  bronchodilator  products; 
reopening  of  administrative  record 

NOTICES 

Food  additive  petitions: 
39297        Rhone-Poulenc,  Inc. 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
39211        Nutrition  education  and  training  program; 
reduced  administrative  requirements 

Forest  Service 

NOTICES 

39302     Blue  Ridge  Parkway  and  Pisgah  National  Forest, 
N.C.;  jurisdiction  of  lands  transferred  from  Interior 
Department 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  National  Institutes  of 
Health;  Public  HealUi  Service. 

Health  Cara  Hnandng  Administration 

RULES 
Medicare: 
39412        Hospital  reimbiusement  costs  and  rate  of 
hospital  cost  increases,  limitations 

NOTICES 

Medicare: 
39428        Hospital  inpatient  operating  costs;  schedule  of 
limits 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
39283        Coastal  Plains  of  Arctic  National  WUdlife 

Refuge,  Alaska;  Oil  and  gas  exploratory  program 
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Inimigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
39214        Wardair  Canada  (1975)  Ltd. 


interior  OefMMtment 

See  also  Fish  and  Wildlife  Service:  Land 

Management  Bureau;  Minerals  Management 

Service;  National  Parte  Service:  Surface  Mining 

Reclamation  and  Enforcement  Office. 

Nonccs 

Blue  Ridge  Paricway  and  Pisgah  National  Forest. 

N.C.;  jurisdiction  of  lands  transferred  to  Forest 

Service 

Meetings: 

Fair  Maricet  Value  Policy  for  Federal  Coal 

Leasing  Commission 


39315 


39225 


39302 


39302 


39303 
39304 


See  also  Employment  and  Training  Administration: 

Occupational  Safety  and  Health  Administration. 

NOnces 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureau 

RUL£S 

Minerals  management,  and  oil  and  gas  leasing  on 

Federal  lands;  Alaska  exploration  and 

development,  regulatory  burden  reduction,  etc. 

correction 

NOTICES 

Meetings: 

Bums  District  Advisory  CouncU 
Opening  of  public  lands: 

Arizona 


International  Trade  Administration 

NOTICES 

Antidiunping: 

Metal-walled  above  ground  swimming  pools  from 

Japan 

Spindle  belting  or  belts  from  West  Gennany, 

Switzerland,  Italy,  and  Japan 

Sugar  and  syrups  from  Canada 

Tapered  journal  roller  bearings  and  parts  from 

Italy 

Tiered  journal  roller  bearings  and  parts  from 

Japan 

Tapered  journal  roUer  bearings  and  parts  bom 

West  Germany 
Countervailing  duties: 

Forged  undercarriage  components  from  Italy 
Scientific  articles;  duty  fi«e  entry: 

Case  Western  Reserve  University  et  aL 

University  of  Southern  California  et  al 


39267 

39275 

39268 
39270 

39272 

39269 

39273 

39265 
39266 


International  Trade  Commission 

NOTICES 

39334     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

PROK>SEO  RULES 
Motor  carriers: 

Lease  and  interchange  of  vehicles;  thirty  day 

leasing  requirement  elimination 
Practice  and  procedure: 

Railroad  cost  recovery;  all-inclusive  index; 

extension  of  time 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Motor  carriers: 

Permanent  authority  applications 
Motor  carriers;  control  purchase,  and  tariff  filing 
exemptions,  etc.: 

Groendyke  Investment,  Inc..  et  aL 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 

Parole  Commission. 

NOTICES 

National  security  information  program; 

implementation 


39304 
39304 


39251 


39254 


39306 


39307 


39306 


39313 


Maritime  Administration 

NOTICES 
^^^    Trustees;  applicants  approved,  disapproved,  etcj 
39330        Norwest  Bank  Minneapolis.  National  Association 

Minerais  Management  Service 

NOTICES 

Outer  Continental  Shelfc  oil  gas.  and  sulphur 

operations;  development  and  production  plans: 

Huffco  Petroleum  Corp. 

Shell  Offshore  Inc. 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Ford  Motor  Co. 

National  Institutes  of  HeaNti 

NOTICES 

Meetings: 
Arthritis,  Diabetes,  and  EHgestive  and  Kidney 
Diseases  National  Advisory  Coimdl 
Biometry  and  Epidemiology  Contract  Review 
Committee 

Blood  Diseases  and  Resources  Advisory 
Committee 

Cancer  Cause  and  Prevention  Division;  Scientific 
Counselors  Board 

Communicative  Disorders  Review  Committee 
Developmental  Therapeutics  Contracts  Review 
Committee 

Neurological  Disorders  Program  Project  Review 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

I'ishery  conservation  and  management: 
Precious  corals,  western  Pacific  region;  domestic 
and  foreign  fishing 

PROPOSED  RULES 

Fishery  conservation  and  management 
AUantic  silver  and  red  hake;  foreign  fishing 
Coral  and  coral  reefs  of  Gulf  of  Mexico  and 
South  AUantic 

NOTICES 

Environmental  statements;  availability,  etc: 
Sea  turtles,  voluntary  program  conservation; 
trawling  efficiency  device  in  shrimp  trawls 


39330 

39297 
39297 
39298 

39298 

39298 
39299 

39290 


39229 


39254 
39255 


39278 
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Nationai  Park  Service 
Nonces 

Historic  Places  National  Registn;  pending 
nominations:  ' 

39304        Calif  omia  et  aL 

Nelghboffwod  Reinvestment  Corporation 

NOTICES 
39334     Meetings;  Sunshine  Act 

Nudear  neguiatory  Comwtesion 
Nonca 
39334     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

39317     Training  guidelines;  inquiry 
Parole  Commission 

NOTICES 

39334  Meetings;  Sunshine  Act 
Personnel  Management  Office 

RULES 

Excepted  service: 
39209        Schedule  C  definition  "positions  in  grades  GS-15 
and  below"  removed 
Recruitment  selection,  and  placement: 
39209        National  Guard  technician:  placement  assistance 
to  persons  entitied  to  disability  annuity 

PubOc  Health  Service 

NOTICES 

39299     Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commission 

RULES 

Conflict  of  interests: 
39215        Travel  reimbursement  acceptance;  non-Federal 
sponsors  payment  or  reimbursement  for 
expenses 
Nonces 
Hearings,  etc.: 
39323,        Equity  Income  Fund  et  al.  (2  documents] 
39324 

39325  Territorial  Money  Market  Fund 

39326  World  of  Technology,  Inc..  et  aL 

39335  Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

39325        New  Yorii  Stock  Exchange,  Inc. 

39327  Options  Clearing  Corp. 

Smafl  Business  Administration 

NOTICES 
Applications,  etc.: 

39328  Advent  AUantic  Capital  Co. 
39328        Norwest  Venture  Partners 

SoM  Conservation  Service 

PROPOSED  RULES 
Support  activities 
39238        Real  property  acquisition 


39284 

39283 
39284 

39284 


39223 


39308 


39330 


39331 
39331 


39332 


NOTICES 

Environmental  statements;  availability,  eta: 

Dimn-Gilmore  Critical  Area  Treatment  RC&O 

Measure,  Fla. 

Lower  Silver  Creek  Watershed,  Calif. 

Mohawk  Valley  School  Water  Quality 

Management  RC&D  Measure  Plan.  Ariz. 

Parksley  Park  Land  Drainage  RC&D  Measure. 

Va. 

Surface  Mining  Reclamation  arxl  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Virginia 
NOTICES 
Environmental  statements;  availabiUty,  etc.: 

John  Henry  No.  1  Mine.  King  County,  Wash. 

Transportation  Department     - 

See  also  Coast  Guard,  Federal  Aviation 
Administration,  Federal  Highway  Administration. 
Maritime  Administration,  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Notes,  Treasury: 

K-1988  series 

X-1985  series 

United  States  information  Agency 

NOTICES 

President's  International  Youth  Exchange  Initiative; 
use  of  logo 


Separate  Parts  in  This  Issue 

Part  II 
39358     Department  of  Energy.  Office  of  Conservation  and 
Renewable  Energy 

Part  III 
39388     Department  of  Education 

Part  IV 
39378     Department  of  Energy.  Office  of  Conservation  and 
Renewable  Energy 

Party 
39412     Department  of  Health  and  Human  Services;  Health 
Care  Financing  Administration 

Part  VI 
39428     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 

Part  VII 
39438     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 
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The  President 


IFR  Doc.  83-23982 
Filed  8-29-«3:  11:1 1 


am] 


Presidential  Documents 


Executive  Order  12438  of  August  23,  1963 

Review  of  Increases  in  Rates  of  Basic  Pay  for  Employees  of 
the  Veterans'  Administration 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  4107(g)(4)  of  title  38  of  the  United 
States  Code,  in  order  to  establish  procedures  for  review  of  proposed  increases 
in  the  rates  of  basic  pay  of  certain  employees  of  the  Veterans'  Administration, 
it  is  hereby  ordered  as  follows: 

Section  1.  The  Director  of  the  Office  of  Personnel  Management  is  designated 
to  exercise  the  authority  vested  in  the  President  by  Section  112  of  Public  Law 
96-330  (94  Stat.  1037)  to  review  and  disapprove  increases  in  the  rates  of  basic 
pay  proposed  by  the  Administrator  of  Veterans*  Affairs  and  to  provide  the 
appropriate  Committees  of  the  Congress  with  a  written  statement  of  the 
reasons  for  any  such  disapprovals. 

Sec.  2.  In  exercising  this  authority,  the  Ehrector  of  the  Office  of  Personnel 
Management  shall  assure  that  any  increases  in  basic  pay  proposed  by  the 
Administrator  of  Veterans*  Affairs  are  in  the  best  interest  of  the  Federal 
government;  do  not  exceed  the  amounts  authorized  by  Section  112;  and  are 
made  only  to: 

(1)  Provide  pay  in  an  amount  competitive  with,  but  not  exceeding,  the 
amount  of  the  same  type  of  pay  paid  to  the  same  category  of  health-care 
personnel  at  non-Federal  health-care  facilities  in  the  same  labor  market; 

(2)  Achieve  adequate  staffiing  at  particular  faciUties;  or 

(3)  Recruit  personnel  with  specialized  skills,  especially  those  with  skills 
which  are  especially  difficult  or  demanding. 

Sec.  3.  The  Administrator  of  Veterans'  Affairs  shall  provide  to  the  Director  of 
the  Office  of  Personnel  Management  such  information  as  the  Director  may 
request  in  order  to  carry  out  the  responsibilities  delegated  by  this  Order. 

Sec.  4.  The  Director  shall  provide  the  Administrator  of  Veterans'  Affairs  with 
a  copy  of  any  written  statement,  provided  to  the  appropriate  committees  of 
the  Congress,  which  sets  forth  the  reasons  for  disapproval  of  any  proposed 
increase  in  rates  of  basic  pay  under  this  Order. 


a 


cr\/<oSLA^ 


THE  WHITE  HOUSE, 
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Presidential  Documents 


39207 


Proclamation  5084  of  August  25,  1983 
National  Hispanic  Heritage  Week,  1983 

By  tiie  President  of  tiie  United  States  of  America 
A  Proclamation 

National  Hispanic  Heritage  Week  pays  tribute  to  a  rich  part  of  America's 
cultural  tradition,  offering  all  Americans  a  welcome  opportunity  to  recognize 
the  qualities  and  contributions  of  Hispanic  Americans  from  earliest  colonial 
times  to  tiie  present.  The  dedication  to  principles  of  loyalty,  patiiotism,  strong 
religious  faitii  and  devotion  to  family  displayed  by  Hispanic  Americans  is 
basic  to  the  American  way  of  life. 

Hispanic  Americans  have  played  an  important  role  in  tiie  development  of  our 
nch  culhu-al  heritage  and  every  State  has  benefitted  from  tiieir  influence.  They 
have  distinguished  tiiemselves  in  tiie  arts  and  sciences,  education,  indusby. 
government  and  many  otiier  areas  of  productive  endeavor.  Indeed,  tiiey  are  a 
part  of  all  that  makes  America  great 

Just  as  tiieir  forefatiiers  sought  a  dream  in  tiie  New  World.  Hispanic  Ameri- 
cans have  realized  tiieir  dreams  in  our  great  Nation  and  will  continue  to  do  so. 
Their  dedication  to  higher  purposes  reflects  what  is  best  in  tiie  American 
spirit. 

Through  tiie  years,  Hispanic  American  citizens  have  risen  to  tiie  call  of  duty  m 
defense  of  liberty  and  freedom.  Their  bravery  is  well-known  and  has  been 
demonsh-ated  time  and  again,  dating  back  to  tiie  aid  rendered  by  General 
Bernardo  de  Galvez  during  the  American  Revolution. 

In  recognition  of  tfie  many  achievements  of  tiie  Hispanic  American  Communi- 
ty, tiie  Congress,  by  joint  resolution  approved  September  17.  1068  (82  Stat 
848).  autiiorized  and  requested  tiie  President  to  issue  annually  a  proclamation 
designating  tiie  week  which  includes  September  15  and  16  as  National  His- 
panic Heritage  Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  tiie  week  beginning  September  11,  1083.  as 
National  Hispanic  Heritage  Week  in  honor  of  tiie  Hispanic  peoples  who  have 
enriched  our  daily  lives,  our  ti-aditions  and  our  national  sti^ngtii.  In  tiiis  spirit 
I  ask  all  of  our  citizens  to  reflect  on  tiie  sense  of  brotiierhood  tiiat  binds  us 
together  as  one  people. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  25tii  day  of  Aug.. 
in  tiie  year  of  our  Lord  nineteen  hundred  and  eighty-tiiree,  and  of  tiie 
Independence  of  the  United  States  of  America  tiie  two  hundred  and  eightii. 
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VoL  48.  No.  168 
Tuesday.  August  30.  1883 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunwnts  having 
general  applicabiltty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuarrt  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule;  technical 

amendment 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  technical 
amendment  removing  from  the 
definition  of  Schedule  C  contained  in 
section  213.3301  of  Title  5  of  the  Code  of 
Federal  Regulations  reference  to 
"positions  in  grades  GS-15  and  below." 
This  amendment  is  needed  because 
Schedule  C,  as  defined  in  the  civil 
service  rules  (5  CFR  6.2),  is  not  limited 
by  grade  level,  and  the  reference  to 
grade  level  incorrectly  reflects  OPM's 
authority  to  place  positions  in  Schedule 
C. 

EFFECTIVE  DATE:  August  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  OPMs 
authority  to  except  positions  from  the 
competitive  service  and  place  them  in 
Schedule  C  is  granted  by  civil  service 
rule  VI  {5  CFR  6.2),  which  states  that 
"Positions  of  a  confidential  or  policy- 
determining  character  shall  be  listed  m 
Schedule  C."  "niis  definition  does  not 
speak  to  grade  level  and  does  not  limit 
OPM's  authority  to  positions  in  certain 
grades.  The  authority  to  place  positions 
in  Schedule  C  is  rarely  used  for 
positions  above  the  GS-15  level  because 
most  positions  at  GS-16  and  above  are 
filled  in  the  Senior  Executive  Service 
(SES),  which  is  separate  from  the 
competitive  service,  or  through  the 
Executive  Assignment  System,  which 
provides  for  noncareer  executive 
assignments  (NEA)  to  positions  of  the 


type  appropriate  for  Schedule  C 
exception.  When  the  regulations  in  5 
CFR  Part  213  were  recodified  in  July 
1982.  it  was  erroneously  believed  that 
all  positions  in  grades  GS-16  and  above 
were  filed  under  these  two  systems;  and 
the  reference  to  "positions  in  grades 
GS-15  and  below"  in  5  CFR  213.3301 
was  intended,  not  to  limit  OPM's 
authority,  but  only  to  reflect  actual 
practice.  In  fact  however,  a  few 
positions  exist  which  do  not  meet  the 
criteria  for  inclusion  in  either  SES  or  the 
Executive  Assignment  System,  but  • 
which  do  qualify  for  inclusion  in 
Schedule  C.  The  proposed  technical 
amendment  will  clarify  OPM's  authority 
to  grant  Schedule  C  exceptions  for  those 
positions. 

Pursuant  to  sections  553(b)(6)  and 
553(d)(3)  of  title  5.  United  States  Code.  I 
find  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  to  make  this  amendment  effective  in 
less  than  30  days.  The  regulation  is 
being  made  effective  immediately 
because  it  does  not  change  OPM's 
actual  authority  under  civil  service  rule 
VI  (5  CFR  6.2)  to  except  positions  under 
Schedule  C  but  merely  removes  from 
the  regulations  an  inaccurate  reference 
to  the  extent  of  that  authority. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  updates  information 
on  authorities  used  to  appoint  certain 
employees  in  Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  213 

Government  employees. 
Office  of  Personnel  Management 

Donald  J.  Devine. 

Director. 

PART  213— [AMENDED] 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  is  revising  5  CFR 
i  213.3301,  to  read  as  follows: 

8  ai3J301    PoWons  of  «  confMentM  or 
poHcy  delwiiiliiing  clwractw. 

Upon  specific  authorisation  by  OPM, 
or  under  the  terms  of  an  agreement  with 
OPM  agencies  may  make  appointments 


under  this  section  to  positions  which  are 
policy-determining  or  which  involve  a 
close  and  confidential  woricing 
relationship  with  the  head  of  an  agency 
or  other  key  appointed  officials. 
Positions  filled  under  this  authority  are 
excepted  from  the  competitive  service 
and  constitute  Schedule  C.  Each  position 
authorized  under  this  section  will  be 
assigned  a  number  from  213.3302  to 
213.3399,  or  other  appropriate  number,  to 
be  used  by  the  agency  in  recording 
appointments  made  under  that 
authorization. 

(5  U.S.C  3301.  3302:  E.0. 10677.  3  CFR  1854- 
1K8  Omp..  p.  218) 


[FK  Doc.  u-zane  FOed 
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SCFRPartaaO 

necrultmewl.  Selection,  and  Placement 
(GeneraO 

AOENCr.  Office  of  Personnel 
Management 

ACTION:  Final  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  provide  for  placement 
assistance  for  persons  previously 
employed  as  National  Guard 
Technicians  who  are  eligible  and 
applying  for  or  receiving  an  annuity  by 
reason  of  a  disabiUty  that  disqualifies 
them  from  membership  in  the  National 
Guard  or  from  holding  the  military  grade 
required  as  a  condition  of  their  National 
Guard  employment  This  action  is 
necessary  to  implement  the  provisions 
of  5  U.S.C  8337(h). 

EFFECTIVE  DATE:  September  29, 1983. 


FOR  FURTHER  eMNMIATION  CONTACT: 

William  Bohling,  Noncompetitive 
Staffing  Branch,  Staffing  Group,  202- 
632-6000. 

SUPPLEMENTARY  INTOnMATION.  5  U.S.C 

8337(h)  provides:  (1)  That  a  National 
Guard  Technician  who  is  required  as  a 
condition  of  employment  to  be  a 
member  of  the  National  Guard  or  to  hold 
a  certain  military  grade  may  be  eligible 
for  disabihty  retirement  based  on  a 
disability  that  disqualifies  the  individual 
from  membership  in  the  National  Guard 
or  from  holding  the  required  military 
grade;  and  (2)  that  any  individual 
applying  for  or  receiving  an  annuity 
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under  this  provision  "shall  in 
accordance  with  regulatione  prescribed 
by  the  Office,  be  considered  by  any 
agency  of  the  Government  before  any 
vacant  position  in  the  agency  is  filled 
if — (A)  the  position  is  located  within  the 
coounuting  area  of  the  iodividual's 
fomer  position;  {Bi  the  indfvidiia)  is 
qualified  to  serve  in  such  position  as 
determined  by  the  head  of  the  agency; 
and  (C)  the  position  is  at  the  same  grade 
or  equivalent  level  as  the  position  from 
i^hich  the  individual  was  separated." 
The  law  further  stipulates  that  a 
National  Guard  Techniciao  may  retire 
under  5  U.&C.  8337(h),  and  receive 
placement  consideration  consistent  with 
the  statntory  provisions,  only  if  he/she 
has  not  been  found  to  be  disabled  under 
5  U.S.C  8337(a). 

On  March  22. 1983.  OPM  published 
final  regulations  establishing  a  new 
Schedule  A  appointing  aothority  in  the 
excepted  service  covering  positions 
filled  by  National  Guard  Technicians 
who  are  eligible  for  or  receiving  an 
annuity  based  on  a  disability  that 
disquaUfies  them  from  National  Guard 
membership  or  from  holding  a  military 
grade  required  by  their  technician 
employment  Since  National  Guard 
Technicians  are  appointed  under  32 
U.S.C.  709(a),  which  confers  no  status  or 
eligibility  for  movement  to  other 
positions,  a  special  appointing  authority 
was  needed  to  permit  their  placement  in 
other  agencies.  Schedule  A  appointing 
authority,  under  which  agencies 
determine  quatifkations  for  their 
positions,  was  appropriate  in  view  of 
the  language  of  5  U.S.C.  8337(h). 

Interim  regulations  published  April  15, 
1983  (48  FR 16229)  sp«cified  the  nahire 
of  the  placement  assistance  to  be 
provided  to  National  Guard 
Technicians.  Comments  on  these 
regulations  were  invited  for  80  dajrs. 
Four  comments  were  received:  two  from 
Federal  agencies,  one  from  a  private 
citizen,  and  one  from  a  state  National 
Guard  facility. 

One  Federal  agency  suggested  that  we 
clarify  a  statement  contained  in  the 
"Supplementary  Information"  section  of 
the  interim  regulations  which  described 
the  conditions  under  which  OPM  would 
provide  priority  consideration  to 
National  Guard  Technicians.  The 
statement  in  part,  stipulates  that 
priority  consideration  will  be  given  to 
National  Guard  Technicians  "*  »  *  for 
any  vacant  position  in  the  competitive 
service  that  agencies  plan  to  fill  through 
an  externa/ hire.   '  '  *"  The  agency  felt 
that  this  statement  coald  be 
misinterpreted  as  including  situations 
where  an  agency  is  planning  to  fiH  a 
vacant  position  by  the  reinstatement  of 


a  former  Federal  employee  or  the 
transfer  of  a  current  employee  from 
another  agency.  Such  an  interpretation 
would  be  incorrect.  As  Section 
33aa03(a)(l)  of  the  interim  regulations 
states,  priority  consideration  shall  be 
given  whenever  an  agency  "*  •  *  plans 
to  seek  or  is  seeking  the  names  of 
qualified  candidates  from  a  register  or 
registers  of  competitive  eligibles 
maintained  by  OPM  or  agencies  with 
delegated  examining  authority."  Such 
requests  do  not  interfere  with  an 
agency's  authority  to  fill  a  vacant 
position  by  a  reinstatement  or  transfer 
action. 

The  remaining  three  commentors 
either  individually  or  collectively  made 
the  following  suggestions:  (1)  That 
priority  placement  consideration  not  be 
limited  to  the  commuting  area  of  the 
employee's  former  National  Guard 
Technician  pwsition;  rather,  assistance 
should  also  be  provided  to  the  National 
Guard  Technician  in  the  commuting 
area  of  his/her  current  home  address  or 
within  a  geographic  area  encompassing 
a  specific  region  of  the  country.  The 
commentors  argued  that  it  would  be 
counterproductive  to  the  employment 
needs  of  the  Federal  Government  to 
limit  placement  assistance  to  the 
commuting  area  of  the  former  National 
Guard  Technician  positi'oR  and  would 
also  represent  an  under  hardship  to  the 
individual  to  terminate  the  disability 
annuity  if  he/she  failed  to  accept  a 
position  for  which  qualified  in  the 
former  commuting  area  of  the  National 
Guard  Technician  position:  and.  (2)  that 
mandatory  placement  assistance  be 
required  for  a  period  of  one  or  two  years 
only  with  continued  assistance  beyond 
that  period  optional.  Adoption  of  these 
two  suggestions  would,  however,  exceed 
both  the  letter  and  intent  of  5  U.S.C 
8337(h). 

Section  302(a)  of  Pub.  L  97-253,  the 
Omnibus  Budget  ReconciUation  Act  of 
1982.  which  became  cpdified  as  5  U.S.C. 
8337(h),  specifically  states,  in  part  that 
National  Guard  Technicians  who 
become  disabled  from  performing  their 
National  Guard  Technician  duties  and 
who  apply  for  or  are  "*  *  *  receiving 
any  annuity  pursuant  to  this  subsection 
shall  *  *  *  be  considered  by  any 
agency  of  the  Government  *  *  *  if  the 
position  is  located  within  the  commuting 
area  of  the  individaal's  former 
position  *  *  *"  It  is  therefore  clear  from 
this  statutory  language  that  placement 
assistance  is  to  be  mandatory  (due  to 
the  use  of  the  word  "shall"),  is  to  be 
indefinite  in  duration,  i.e.,  extending 
through  the  peri^  of  annuity 
entitlement  and  is  to  be  coitfined  to  the 
commuting  area  of  the  individual's 


former  National  Gaard  Technician 
position.  OPM  has  no  authority  to  alter 
statutory  provisions;  only  legislative 
action  can  amend  these  particular 
provisions  and  thereby  enable  OPM  to 
adopt  a  placement  assistance  approach 
consistent  with  the  above  suggestions. 
Furthet,  for  OPM  to  expand  placement 
assistance  to  include  other  than  the 
commuting  area  of  the  former  National 
Guard  Technician  position  would 
impose  an  administrative  burden  not 
intended  by  Congress.  Congressional 
intent  in  this  area,  i.e.,  controlling 
retirement  outiays  by  encouraging 
continued  employment  of  and  providing 
comparable  employment  opportunities 
for  'Technicians  who  become  disabled 
for  military,  but  not  civilian,  duties,  also 
supports  the  termination  of  such  a 
disability  annuity  if  a  former  National 
Guard  Technician  declines  a  regular 
civilian  position  for  which  qualified. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  conditions 
for  appointment  of  certain  employees  by 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Fart  330 

Government  employees. 
Office  of  Personnel  Management 
Donald ).  Devine. 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  adopting  its  interim  rule 
(which  added  subpart  H  to  5  CFR  Part 
330)  as  final  with  minor  editorial 
amendments.  The  text  is  set  forth  below: 

Sut>part  H    Ptacamant  Aaatotanca  for 
National  Guard  Tachnidana  Who  Bacoma 
Entitlad  to  a  DisablHty  Annuity 

oCCt 

330.801  Coverage. 

330.802  OPM  assistance. 

330.803  Priority  referral. 

330.804  Department  of  Defense 
responsibility  for  placement  assistance. 

330.805  Duration  of  eligibility  for  assistance. 
(5  U.S.C  3301.  3302.  8337(L)) 

§330.801    Coveraga. 

This  subpart  applies  to  current  or 
former  National  Guard  Technicians 
who — 

(a)  Are  or  were  separated  fi^m  such 
positions  on  or  after  December  31, 1979, 
because  of  a  medical  disability  that 
disqualified  them  from  membership  in 
the  National  Guard  or  from  holding  the 
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military  grade  required  for  such 
employment; 

(b)  Have  not  been  found  by  OPM  to 
be  disabled  under  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code, 
section  8337(a); 

(c)  Have  appUed  for  or  are  receiving 
an  annuity  under  the  provisions  of 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  section  8337(h);  and, 

(d)  Are  not  eligible  for  assistance 
under  Subpart  C  of  this  part 

S330J02    OPMasstotMK*. 

An  employee  covered  by  this  subpart 
is  subject  to  mandatory  enrollment  in  an 
OPM  placement  assistance  program. 
Such  an  employee  shall  receive  priority 
consideration  for  vacant  positions  in  the 
Federal  Government  in  accordance  with 
the  provisions  of  S  330.803  of  these 
regiilations. 

S  330.803    Priority  retafraL 

(a)  An  employee  covered  by  this 
subpart  shall  be  referred,  both  by  OPM 
and  agencies  with  delegated  examining 
authority,  and  considered  by  any  agency 
of  the  Government  for  any  vacant 
position  at  GS-15  and  below  or  the 
equivalent  whenever — 

(1)  An  agency  plans  to  seek  or  is 
seeking  the  names  of  qualified 
candidates  from  a  register  or  registers  of 
competitive  eligibles  maintained  by 
OPM  or  agencies  with  delegated 
examining  authority; 

(2)  The  position  is  expected  to  last 
more  than  one  yean 

(3)  The  position  is  located  within  the 
commuting  area  of  the  employee's 
former  National  Guard  Technician 
position; 

(4)  The  position  is  at  the  same  grade 
or  equivalent  level  as  the  National 
Guard  Technician  position  from  which 
the  employee  was  separated;  and, 

(5)  The  employee  is  qualified  for  the 
vacant  position  as  determined  by  the 
head  of  the  agency  or  his/her  designee. 

In  addition,  OPM  and  agencies  with 
delegated  examining  authority  will  refer 
the  names  of  employees  covered  by  this 
subpart  whenever  an  agency  requests 
recruiting  assistance  for  positions  in  the 
excepted  service. 

(b)  When  an  agency  selects  an 
individual  referred  under  this  subpart,  it 
will  generally  employ  him  or  her  under 
authority  of  Part  213,  Subpart  C, 

§  213.3102(j)  of  the  excepted  service  or 
other  appropriate  excepted  service 
appointing  authorities. 

§330.804    P»partm«flt  of  DefenM  ^ 
rMpoiwIIMIty  for  piac«m«nt  usistanc*. 

(a)  The  Department  of  Defense  shall, 
as  the  Government  agency  employing 


National  Guard  Technicians  and  in 
accordance  with  its  own  personnel 
management  policies  and  practices, 
ensure  that  employees  covered  by  this 
subpart  receive  appropriate 
consideration  as  defined  by  the 
Department  of  Defense  for  positions 
within  the  military  departments  and 
defense  agencies  for  which  the  head  of 
that  department  or  agency,  or  his/her 
designee,  determines  that  the  individual 
is  qualified,  which  is  in  the  same 
commuting  area  and  which  is  at  the 
same  grade  or  equivalent  level  as  the 
National  Guard  Technician  position 
fit)m  which  the  employee  was 
separated. 

(b)  The  Department  of  Defense  will  be 
notified  by  OI^  whenever  a  National 
Guard  Technician  who  was  separated 
on  or  after  December  31, 1979,  and 
before  October  1, 1982,  from  such  a 
position  of  a  medical  disability  that 
disqualified  him/her  from  membership 
in  the  National  Guard  or  from  holding 
the  military  grade  required  for  such 
employment  has  filed  a  timely 
appUcation  for  disabiUty  annuity  under 
5  U.S.C.  8337(h).  The  department  shall, 
in  turn,  take  steps  to  provide 
appropriate  internal  placement 
consideration  to  such  individuals 
beginning  on  the  day  following  the  date 
that  such  notification  from  OPM  has 
been  received  by  the  department 
Further,  the  department  or  its 
appropriate  component  will  be 
responsible  for  enrolling  such 
individuals  into  OPM's  placement 
assistance  program  as  soon  as  is 
reasonably  possible,  with  the 
expectation  that  in  most  cases, 
enrollment  can  be  made  within  30 
calendar  days  following  the  date  that 
the  department  has  been  notified  by 
OPM  that  a  timely  application  for  a 
disability  annuity  under  5  U.S.C.  8337(h) 
has  been  filed  by  the  former  National 
Guard  Technician. 

(c)  For  National  Guard  Technicians 
who  are  separated  on  or  after  October  1, 
1982,  because  of  a  medical  disability 
that  disqualified  him/her  from 
membership  in  the  National  Guard  or 
from  holding  the  military  grade  required 
for  such  emplojTnent  internal 
Department  of  Defense  placement 
consideration  shall  begin  as  soon  as  the 
determination  has  been  made  by  the 
department  or  its  appropriate 
component  that  the  technician  is  no 
longer  qualified  for  membership  in  the 
National  Guard  and  shall  continue  after 
the  date  of  actual  separation  from  the 
National  Guard  Technician  position  in 
accordance  with  paragraph  (a)  of  this 
section.  The  Department  of  Defense  or 
its  appropriate  component  will  also  be 
responsible  for  enrolling  such 


individuals  into  OPM's  placement 
assistance  program  as  toon  as  is 
reasonably  poMible,  %vith  the 
expectation  that  in  most  cases, 
enrollment  can  be  made  within  15 
calendar  days  follo%ving  the  actual  date 
of  separation  from  the  National  Guard 
Technician  position. 

S330J05    DuraUonofalgMMyfor 


(a)  An  employee  covered  by  this 
subpart  is  eligible  for  OPM  placement 
assistance  widiout  time  limit  Eligibility 
will,  however,  be  terminated  upon — 

(1)  His/her  reemployment  by  a 
Federal  department  or  agency  in  a 
nontemporary  position; 

(2)  His/her  declination  of  any  position 
in  the  Government  for  which  he/she  has 
been  found  qualified  by  the  head  of  the 
agency  or  his/her  designee,  and  which  is 
at  the  same  grade  or  equivalent  level  in 
the  same  commuting  area  and  with  at 
least  the  same  tenure  and  woric 
schedule  as  the  former  National  Guard 
Technician  position; 

(3)  His/her  restoration  to  earning 
capacity  as  determined  by  OPM 
pursuant  to  the  terms  of  section  8337  of 
title  5,  United  States  Code;  or, 

(4)  Any  other  circumstance  which 
terminates  his/her  eligibility  for  an 
annuity  under  section  8337(h)(1)  of  title 
5,  United  States  Code. 

(b)  When  an  agency  appoints  a  former 
National  Guard  Technician  who  has 
applied  for  or  is  receiving  an  annuity 
under  section  8337(h)  of  title  5,  United 
States  Code,  or  when  an  agency  makes 
an  offer  of  a  position  which  conforms  to 
the  requirements  of  paragraph  (a)(2)  of 
this  section  and  the  ofier  is  declined,  the 
agency  shall  notify  OPM  of  such  an 
appointment  or  declination.  This 
notification  shall  include  the  date  of  the 
appointment  or  declination  and,  if  an 
appointment  the  title,  pay  plan,  series, 
grade,  and  rate  of  pay  of  the  position. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servlc* 

7  CFR  Part  227 

Nutrition  Education  and  Training 
Program;  Reduced  Administrative 
Re<)ulrefnents 

agency:  Food  and  Nutrition  Service. 

USDA 

action:  Final  rule. 

summary:  This  final  rule  amends  7  CFR 
227.30(c)  and  227.37(b)(6)  of  the 
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Nutrition  Education  and  Training  (NET) 
Program  regulations;  the  NET  Program  is 
authorized  in  Section  15  of  the  Child 
Nutrition  Act  of  1966,  Pub.  L  9&-16e.  91 
Stat.  1340.  Section  227.30(c)  is  revised  to 
allow  States  the  option  of  appointing  a 
full-time  or  part-time  NET  Coordinator. 
Section  227.37(b)(6)  is  revised  to  delete 
the  requirements  to  establish  a  State 
Advisory  Council  and  provide,  in  the 
State  plan,  a  description  of  the  functions 
and  membership  of  the  council.  This 
change  allows  State  agencies  the  option 
of  continuing  the  council  or  selecting 
another  method  of  soUciting  advice  and 
recommendations  from  the  public  and 
interested  groups. 

EFFECTIVE  DATE:  These  amendments  will 
become  effective  September  29, 1963. 
FOR  FURTNBI INFOIIMATIOM  CONTACT: 
Henry  S.  Rodriguez.  Director,  Nutrition 
and  Technical  Services  Division,  Food 
and  Nutrition  Service,  USDA, 
Alexandria.  Virginia  22302  (703)  756- 
3585. 

SUPPLEMENTARY  INFORSfUTKNC 

ClassificatioD 

The  Department  does  not  consider 
this  final  rule  to  be  a  "major  rule"  under 
the  deHnition  established  in  Executive 
Order  12291.  This  flnal  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices,  and  will  not  have  a 
significant  impact  on  competition, 
investment  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  fofeign- 
based  enterprises. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  And  record  keeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Redaction 
Act  of  1980  (44  U.S.C  3507^ 

Regulatory  Hexibility  Analysis 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  of  1980  (Pub. 
L  96-354.  94  Stat.  1164,  September  19. 
1980).  The  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Backgroand 

The  Nutrition  Education  and  Training 
(NET)  Program  was  established  in  Fiscal 
Year  M78  under  Pub.  L  95-16&to 
encourage  the  dissemination  of  nutrition 
information  to  children  participating  (or 
eligible  to  participate)  in  the  school 
lunck  and  other  chiW  nutrition 
programs.  The  program  provides  grants 


to  State  educational  agencies  for 
comprehensive  nutrition  education  and 
training. 

In  Fiscal  Years  1978  and  1979,  $26.2 
million  was  appropriated  per  year.  A 
total  grant  of  50  cents  was  authorized 
for  each  child  enrolled  in  schools  or 
institutions.  No  Staste  received  less  than 
$75,000  per  year  for  the  program.  In 
Fiscal  Year  1980  the  appropriation  was 
$20  million.  The  Omnibus  Budget 
Reconciliation  Act  of  1980  reduced  the 
appropriation  to  $15  miUion  for  Fiscal 
Year  1981  and  authorized  an  extension 
of  the  program  through  Fiscal  Year  1984. 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  reduced  the  Fiscal  Year  1982 
appropriation  to  $5  million  and 
established  a  ceiling  of  $5  million  on 
future  appropriations.  In  1982  Pub.  L  97- 
370  reduced  the  minimum  grant  to 
$50,000  for  Fiscal  Year  1983. 

On  Tuesday,  March  15, 1983  the 
Department  published  in  the  Federal 
Register  (48  FR  10848)  a  proposed  rule 
that  would  amend  the  NET  Program 
regulations  to  reduce  administrative 
requirements.  On  April  14, 1983,  the 
comment  period  for  the  proposed  rule 
closed.  Thirty-six  comments  were 
received  during  the  comment  period. 
Comments  were  received  from 
representatives  of  State  departments  of 
education,  local  school  districts,  State 
departments  of  health,  a  Federal  agency, 
colleges  and  universities,  nutrition  and/ 
or  education-related  councils,  nutrition 
and  public  health  professionals, 
consumer  advocacy  groups,  a  local 
agency  administering  the  Headstart 
program,  and  several  concerned 
citizens.  Letters  with  multiple  signatures 
were  counted  as  one  comment. 

Summary  of  Comments 

Of  the  thirty-six  responses  received, 
thirty-four  respondents  commented  on 
the  proposal  to  allow  the  appointment  of 
a  part-time  coordinator.  Seven  of  the 
commentors:  tive  State  agencies,  one 
State  department  of  beahh,  and  one 
Federal  government  office,  favored  the 
proposal.  Twenty-seven  commentors, 
including  three  State  agencies,  one  State 
department  of  health,  two  State 
departments  of  education,  three  Federal 
offices,  and  eleven  citizens  and 
advocate  groups  were  opposed.  Four  of 
the  commentors  who  opposed  a  pari- 
time  coordinator  as  proposed 
recommended  that  a  part-time 
coonfinator  be  allowed  under  specific 
conditions. 

Of  the  thirty-six  respondents,  twenty- 
nine  commented  on  the  proposal  to 
eliminate  the  advisory  council 
requirement.  Seven  commentors:  four 
Stale  departments  of  education  and 
three  Federal  government  offices 


favored  elhninating  the  advisory  council 
requirement.  Twenty-two  commentors 
were  opposed  including  five  State  NET 
councils,  six  State  offices,  one  Federal 
official,  and  ten  public  groups  and 
individuals. 

Analysis  of  Conunents  Coocenung  Part- 
Time  Coordinator 

Four  State  departments  of  education 
and  three  regional  personnel  commented 
in  favor  of  allowing  a  part-time  State 
coordinator. 

Comments  favoring  the  optional  part- 
time  appointment  of  a  NET  coordinator 
take  reduced  NET  funding  into  account: 
"Given  current  funding  level  minimum 
fimded  NET  programs  may  benefit  from 
a  part-time  coordinator."  For  example, 
one  State  NET  program  had  not  been 
allowed  a  full-time  coordinator  by  the 
State.  Another  State  department  of 
education  indicates  that  due  to  the 
reduced  NET  funding  level,  new 
teaching  materials  are  no  longer  being 
developed  and  current  NET  funds  are 
being  used  to  distribute  existing 
materials.  Furthermore,  at  current 
funding  levels,  the  State  argues  that  to 
pay  a  full-time  coordinator  would 
require  50  percent  of  the  State's  NET 
funds  for  salary.  In  view  of  this,  the 
State  has  opted  to  spend  this  available 
money  on  distribution  of  materials 
instead. 

Fourteen  commentors  opposing  the 
optional  part-time  appointment  of  a  NET 
coordinator  express  concern  that  such  a 
change  in  the  requirements  would 
weaken  the  program.  They  point  out  the 
need  for  a  full-time  specialist  to  oversee 
and  evaluate  efffectiveness  of  the 
program;  to  reduce  the  potential  for 
fraud,  waste,  and  abuse;  and  to  fulfill 
the  legislative  mandate  of  the  program. 
One  commentor  states  that  the 
prolonged  recession  makes  the  NET 
program,  which  has  been  a  viable  force 
in  changing  children's  food  habits,  even 
more  significant.  The  commentor 
suggests  that  expansion  not  reduction  ot 
services  is  needed  to  serve  the 
popolation. 

DiacussJon:  This  rule  returns  to  the 
states  the  right  to  assume  more 
administrative  control  of  the  NET 
Program  by  allowing  the  States  to 
determine  whether  a  full-time  or  part- 
time  coordinator  best  meets  their  needs. 
The  Department  does  not  believe  that 
this  change  will  weaken  the  NET 
Program.  Since  the  inception  of  the 
Program,  States  have  had  great  success 
in  implementing  nutrition  education 
programs  for  children,  teachers,  and 
food  service  personnel,  and  the 
department  believes  that  States  will 
continue  to  provide  quality  services. 


I 
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Thus,  in  view  of  fuading  levels 
statutorily  established  for  this  program, 
the  Department  will  amend  the 
regulations  to  allow  States  the  option  of 
appointing  the  full-time  or  part-time 
coordinator. 

Analysn  of  Comments  Concerning 
Eliminatioa  of  the  Slate  Level  Advisory 
Council  Requiiement 

Seven  respondents,  four  State 
departments  of  education  and  three 
Federal  agency  officials,  favor  the 
proposal  to  eUminate  the  State-level 
advisory  council  requirement. 
Commentors  address  a  number  of  major 
considerations:  the  preference  for  States 
to  work  with  groups  that  are  directly 
affected  by  the  use  of  NET  funds  in  the 
State,  fdther  than  an  intermediate-level 
council;  the  problem  of  funding  travel  to 
statewide  meetings  of  advisory  council 
members  in  those  States  with  a  large 
geographic  area;  and  the  difficulty  in 
finding  available  interested  people  to 
serve  on  the  council.  Another 
commentor  states  that  some  State 
departments  of  education  have  alternate 
requirements  for  obtaining  public  advice 
which  results  in  dupUcation  of  services 
if  a  separate  advisory  council  is 
required.  Another  commentor  speaks  to 
the  desirability  of  making  State-level 
advisory  councils  optional. 

Sixteen  of  the  commentors  opposing 
this  option  state  that  the  council  serves 
an  essential  role  in  the  NET  Program: 
providing  a  broad  base  of  support. 
expertise,  and  an  important  link  with 
the  community.  They  suggest  the  council 
facilitates  coordination  of  professional 
efforts  to  promote  mtrition  education 
and  provides  direction  as  well  as 
creative  implementation.  Some  argue  the 
council  maintains  the  integrity  of  the 
program  by  serving  as  a  checks  and 
balances  system.  Two  commentors 
suggest  reducing  the  siz6  of  the  council, 
another  suggests  reducing  the  travel 
expenses  of  members  by  using  alternate 
methods  of  communicating — such  as 
mail,  reducing  the  number  of  meetings 
held  each  year,  or  reducing  the  number 
of  council  members.  Another  commentor 
suggests  that  cutting  both  the  council 
and  the  full-time  coordinator  seriously 
erodes  the  program  and  accountability. 
Others  oppose  the  change  without 
further  comment 

Discussion:  Statutorily  established 
funding  leveb  make  previous  regulatory 
requirements  for  a  State  advisory 
council  no  longer  cos*  effective  in  many 
cases.  Therefore,  the  Department  will 
not  require  that  a  State  Advisory 
Council  be  used  for  solicitation  of 
advice  to  the  NET  Program.  Nor  will  the 


Department  require  that  membership  or 
functions  of  the  optional  council  be 
included  in  the  State  plan.  However,  in 
response  to  commentor  concerns,  the 
final  regiilation  as  amended  will  require, 
in  accordance  nvith  die  authorizing 
legislation,  that  States  through  their 
coordinators  continue  to  obtain  advice 
and  recommendations  from 
professionals,  parents,  and  others 
interested  in  child  nutrition.  Plans  to 
sohcit  such  advice  and 
recommendations  shall  continue  to  be 
included  in  the  State  plan. 

List  of  Subjects  in  7  CFR  Part  227 

Education,  Grant  program — education. 
Grant  programs — health.  Infants  and 
children.  Nutrition. 

PART  227— [AMENDED] 

Accordingly,  7  CFR  Part  227  is  being 
amended  as  follows: 

1.  Section  227.30(c)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  227.30    Respoiwil>imies  of  State 

agencies. 

•         •        •        •        » 

(c)  State  Coordinator.  After  execution 
of  the  agreement  the  State  agency  shall 
appoint  a  nutrition  education  specialist 
to  serve  as  a  State  Coordinator  for  the 
Program  who  may  be  employed  on  a 
full-time  or  part-time  basis.  *  *  * 

2.  Section  227.37(b)(6)  is  revised  to 
read  as  follows: 

§227J7    State  Plan  for  Nutrition  Education 
and  Training 

(b)*  *  • 

(6)  plans  to  solicit  advice  and 
recommendations  of  the  National 
Advisory  Council  on  Child  Nutrition. 
State  educational  or  other  appropriate 
agencies;  the  U.S.  Department  of 
Education;  the  U.S.  Department  of 
Health  and  Human  Services;  and  other 
interested  groups  and  individuals 
concerned  with  improvement  of  child 
nutrition. 


(Sec.  15.  Pub.  L  95-166.  91  Stat.  1340  (42 
U.S.C.  1788) 

Dated:  Augost  Z3, 1983. 

Robert  E.  Laud. 

Administrator. 

|FR  Doc.  83-Z372S  Filed  8-29-«3:  8;4S  aaj 
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Agricultural  Martoilng  SotvIm 
7CFR  Part  967 

Calary  Qrownin  Hortda;  Handing 
RaguMion 

AOOICY:  Agricultural  Marketing  Service. 
USDA. 

ACnON:  Final  rule. 


This  handling  regulation 
establishes  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1963-84  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

EFFECnvi  DATE  August  30, 1983. 

FOR  FUKTHER  MRMMUTION  COMTACT 

Charles  W.  Porter.  Chiet  VegeUble 
Branch,  F&V.  AMa  USDA.  Washington, 
D.C.  20250  (202)  447-2815. 

•wwjgaewTiMtv  mrcmuAiKm 

Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
967)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581-0082. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a  • 

substantial  number  of  small  entities 
because  it  will  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  celery  grown  in 
Florida.  The  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 
This  regulation  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  14. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
6w9  million  crates  of  fiesh  celery  for  the 
1983-84  season.  This  reconmiendation  is 
based  wi  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 
Notice  of  the  proposed  regulation  was 
published  in  the  )uly  13  Federal  Register 
(48  FR  32028)  inviting  written  comments 
by  August  12. 1983.  None  was  received. 
The  Marketable  Quantity  is  about  15 
percent  more  tkan  the  approximately  six 
million  crates  marketed  fresh  during  the 
season  which  ended  July  31. 1983.  Each 
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producer  registered  pursuant  to 
1 967.37(1)  will  have  an  allotment  equal 
to  100  percent  of  his  historical 
mariietings.  lliis  regulation  provides  the 
industry  an  opportunity  to  (1)  produce  to 
its  fullest  capacity  for  the  benefit  of  the 
consumer,  and  (2)  determine  its  actual 
or  potential  maximum  production 
capacity. 

As  required  by  S  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1982-83  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers.  Three  applications  for 
increases  were  recived,  and  the 
committee  allocated  the  259,537  crates 
available  among  those  three  producers. 

Findings.  On  the  basis  of  all 
considerations  it  is  hereby  determined 
that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553]  in  that  (1) 
adequate  notice  has  been  given  of  the 
requirements  of  this  regulation  through 
publicity  in  the  production  area  and  by 
publication  in  the  July  13  Federal 
Register;  (2)  the  regulation  should 
become  effective  as  early  as  possible  in 
the  marketing  year  which  begins  August 
1,  so  producers  and  handlers  will  be 
afforded  maximum  time  in  which  to  plan 
their  operations;  and  (3)  compliance 
with  this  section,  which  is  similar  to 
those  issued  in  previous  seasons, 
requires  no  special  preparation  by 
handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of 
harvested  celery  begins,  generally  in  the 
latter  part  of  October. 

list  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery.  Florida. 

PART  967— [AMENDED] 

§967.319    [Rwnovwl] 

Section  967.318  (47  FR  38494, 
September  1. 1982)  is  removed  and  a 
new  S  967.319  is  added  as  follows: 

§9«7J19    HandHng  Regulation;  MarfcetaM* 
Quantity;  and  Untfonn  Percmitagc  for  ttte 
1993-94  Seeaon  Ending  July  31, 1994. 

(a)  The  Marketable  Quantity 
established  under  9  967.36(a),  is 
6,875,737  crates  of  celery. 

(b)  As  provided  in  S  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  S  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 


such  producer  authorizes  the  first 
handler  thereof  to  handle  it 

(d)  As  required  by  9  g67.37(d)(l)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Approved  by  Office  of  N4anagement  and 
Budget  under  control  number  0581-0082) 
(Sees.  1-19. 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  August  24, 1963.  to  become  effective 
upon  publication. 
Oiailas  R.  Br«l«r. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marlieting  Service. 

(FR  Doc.  S3-23741  FIM  S-2S-S3;  k4S  am| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Wardair  Canada  (1975)  Ltd. 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  changing  tlie  name  of  Wardair 
Canada,  Ltd.  to  Wardair  Canada  (1975) 
Ltd. 

EFFECTIVE  DATE:  July  25, 1983. 

RM  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions  Immigration 
and  Natiualization  Service,  425  Eye 
Street,  NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
an  agreement  with  Wardair  Canada 
(1975)  Ltd.  to  provide  for  the 
preinspection  of  its  passengers  and 
crews  as  provided  by  section  238(b)  of 
the  Immigration  and  Nationally  Act,  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilities  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 
Compliance  with  5  U.S.C.  553  as  to 


notice  of  proposed  nJemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  changes 
an  air  carrier's  name  on  the  present 
listing  and  is  editorial  in  native. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Natiu-alization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  RO.  12291. 

List  of  Subjects  in  9  CFR  Part  238 

Air  carriers,  Airlines,  Aliens, 
Government  contracts.  Inspections. 

Accordingly,  Chapter  I  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

§239.4    [Amendad] 
Section  238.4.  is  amended  as  follows: 

1.  Change  "Wardair  Canada,  Ltd,"  to 
"Wardair  Canada  (1975)  Ltd."  under  "At 
Montreal". 

2.  Change  "Wardair  Canada,  Ltd."  to 
"Wardair  Canada  (1975)  Ltd."  under  "At 
Toronto". 

3.  Change  "Wardair  Canada,  Ltd."  to 
"Wardair  Canada  (1975)  Ltd."  under  "At 
Winnipeg." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103);  238,  66 
Stat  202  (8  U.S.C.  1228)) 
Dated:  August  25, 1983. 
Andrew ).  Cannidiael,  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

[FR  Doc  13-23777  Filed  S-ZB-SS:  8.-4S  ami 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  265 

[Docket  No.  R-0479] 

Delegation  of  AuttKMity  to  Reserve 
Banks  To  Approve  Applications  To 
Acquire  Banks 

AGENCY:  Federal  Reserve  System. 
ACTION:  Technical  Amendment. 

SUMMARY:  This  is  a  technical 
amendment  to  9  265.2(f)(22)  of  the  Rules 
Regarding  Delegation  of  Authority  to 
correct  an  error  in  a  previous 
amendment  that  appeared  in  the  Federal 
Register  on  July  27, 1983  (48  FR  34016). 

EFFECTIVE  DATE:  August  23, 1983. 
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«)■  FURIIHI  WFOWMAIIUII  CONTACT: 

Kronwen  Mason  CSiaifiFetz,  Senior 
Counsel  Legal  Oivisidn  (202/452-3564). 
•uppLoma/mr  mtoimation:  The 
Regulatory  Flexibility  Act  analysis  and 
Regulatory  bnpact  analysis  have  not 
been  included  in  this  notice  because  the 
change  effected  by  this  amendment  is 
technical  in  nature.  These  analysis  are 
included  in  the  Federal  Register  noHce 
that  accompanied  the  previous 
substantive  amendments  (48  FR  34016). 
The  provisions  of  section  553  of  Title  5, 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  this  amendment 
because  it  is  a  technical  one. 

List  of  Subjects  in  12  CFR  Part  285 

Anthority  delegations  (Government 
agencies,  Banks,  banking.  Federal 
Reserve  System. 

Pursuant  to  its  authority  under  section 
3(a),  4{c)t8)  and  5(b)  of  the  Bank  Holding 
Company  Act.  and  section  18(c)  of  the 
Federal  Deposit  Insurance  Act  (Bank 
Merger  Act  12  U.S.C.  1828(c)),  the  Board 
of  Governors  is  amending  its  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  265).  The  regulations  appearing  in 
FR  Doc.  83-20196  (48  FR  34016)  are 
corrected  by  revising  §  252.2{f)(22)  (iv) 
and  (v)  and  by  adding  paragraph  (vi)  as 
foDows: 

§265^    SfwcHIc functions (Megatad to 
Bosrd  employws  and  to  Federal  Reewve 
Banks. 


(fl*  *  * 
(22)*  * 

(iv)  the  application  raises  a  significant 
policy  issue  or  legal  question  on  which 
the  Beard  has  not  established  its 
position;  or 

(v)  with  respect  to  bank  holding 
company  formations,  bank  acquisitions 
or  mergers,  the  proposed  transaction 
involves  two  or  more  bankinc 
orgaaizations: 

(A)  that  rank  among  a  State's  ten 
largest  banking  organizations  in  terms  of 
total  domestic  banking  assets;  or 

(B)  each  of  which  has  more  than  $100 
million  of  total  deposits  in  banking 
offices  in  the  same  local  banking  market 
that,  after  consununation  of  the 
proposal,  would  control  over  10  percent 
of  total  deposits  in  banking  offices  in 
that  local  maricet;  or 

(vi)  with  respect  to  nonbank 
acquisitions: 

(A)  the  nonbanking  activities  involved 
do  not  dearly  fall  within  activities  that 
the  Board  has  designated  as  permissible 
for  bank  holding  companies  under 
§  225.4(a)  of  R^ation  Y;  or 


(B)  the  proposal  would  involve  the 
acquisition  by  a  banking  organization 
that  has  total  domestic  banking  assets 
of  $1  bilKon  or  more  of  a  nonbanking 
organization  that  appears  to  have  a 
significant  presence  in  a  permissible 
nonbanking  activity.* 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  23, 1983. 
lanmMcAfM, 

Associate  Secretary  of  the  Board. 

(FR  Doc  B3-23Me  Filed  I 
SRJJNQ  CODE  mo-SI-ll 


SECURITIES  AND  EXCHANGE 
COMyiSSION 

17CFRPart200 


[IMeaee  Noe.  3K64M;  34-20105;  3S-23040; 
39-04a(  IA-«77;  IC-134S6] 

Acceptance  of  Travel  Reimbursement 

AOeMCV:  Securities  and  Exchange 

Commission. 

action:  Fmal  rule. 

SUMIIANV:  Pab.  L  96-38  which  became 
effective  on  June  6. 1963,  grants  to  the 
Commission,  subject  to  the  adoption  of 
rules  to  prevent  conflicts  of  interest,  the 
authority  to  accept  fit)m  non-federal 
sponsors  payment  or  reimbursement  for 
expenses  inciured  by  Commission 
members  and  staff  in  connection  with 
participation  at  conferences  and 
meetings.  The  Commission  has  adopted 
regulations  to  implement  this  authority. 
EFFKTIVl  date  August  30, 1983. 
roe  FURTHER  INFORMATKM  CONTACT. 
Myma  Siegel.  Ethics  Counsel  Office  of 
the  General  Counsel  Securities  and 
Exchange  Commission.  Washingtota. 
D.C  20549,  202-272-2430. 
•UPFI^MENTARY  INFORMATKNC  Pub.  L 
98-38,  which  became  effective  on  June  6. 
1983.  grants  to  the  Commission  the 
authority  to  accept  payment  or 
reimbarsement  for  expenses  incurred  by 
Commission  members  and  staff  in 
connection  with  participation  at 
conferences  and  meetings.  To  implement 
this  authority,  the  Commission  has 
adopted  regulations  which  establish  a 
procedure  for  determining  when  and 
how  the  Commission  will  accept  such 
payment  or  reimbtusement  The 
regulations  have  a  two-fold  purpose:  To 
eliminate  real  or  apparent  conflicts  of 
interest  in  connection  with  the 
acceptance  of  payments  or 
reimbursements  and  to  create 


*  WWe  other  situatiaoi  may  involve  the  iMue  of 
significant  presence,  the  Board  regard*,  as  a  general 
guideline,  any  company  that  rank*  among  the  20 
largest  tadependent  finns  in  any  induatry  as  having 
a  significant  presence. 


administrative  procedures  lor 
determining  when  reimbivsement  will 
be  accepted  by  the  CcMnraissioa  and  die 
mechanism  for  public  disclosure  of  such 
acceptance. 

DiscussioD 

The  Commission  has  generally 
deemed  participation  by  its  members 
and  employees  in  continuing  legal 
education  programs,  securities  industry 
conferences,  accounting  profession 
meetings,  and  similar  functions  as 
important  factors  in  fostering 
compliance  with  and  umlerstanding  (rf 
the  federal  securities  laws.  While 
sponsoring  oi:ganizations  often  have 
been  willing  to  pay  the  actual  expenses 
of  Commission  members  and  employees 
invited  to  participate  in  meetings  and 
conferences  of  an  educational  nature, 
interpretations  of  federal  statutes 
prohibited  acceptance  for  travel  by 
Commisnoners  from  all  sponsors, 
except  those  which  are  tax-exempt 
pursuant  to  28  U.S.C  501(c)(3). 
Additionally,  the  prohibitions  imposed 
by  the  Foreign  Gifts  and  Decorations       « 
Act  5  U.S.C  7342,  have  restricted 
members  of  the  Commission  from 
accepting  reimbursement  for  assistance 
in  various  types  of  proceedings  rendered 
at  the  behest  of  foreign  governments. 

These  constraints  en  accepting  such 
reimbursements,  coupled  with  the 
restrictions  on  the  size  of  the 
Commission's  travel  budget  have 
compelled  members  of  the  Commission 
to  limit  their  participation  in  educational 
and  similar  programs.  The  authority 
recently  granted  to  the  Commission  will 
permit  Commissioners  to  continue  to 
engage  in  educational  functions,  while 
placing  the  burden  of  the  cost  of  such 
participation  on  the  sponsors,  rather 
than  the  federal  government. 

The  rules  whidi  the  Commission  has 
adopted  to  implement  its  new  authority 
have  been  carefully  tailored  to  avoid 
any  real  or  apparent  conflicts  of  interest 
The  rules  contemplate  that  all  travel  by 
Conunission  members  and  staff  for 
participation  in  educational  meetings 
will  be  pursuant  to  the  procedures 
detailed  in  these  regulations.  The 
regulations  continue  the  Commission's 
current  policy  of  prohibiting  acceptance 
of  any  payment  or  reimbursement  from 
entities  which  are  registered  with  the 
Commission  or  directly  or  indirectly 
regulated  by  the  Commission.  Indirect 
regulatees  are  affiliates,  parents  and 
subsidiaries  of  regulated  entities. 
Moreover,  no  reimbursement  will  be 
accepted  by  the  Commission  in 
connection  with  a  conference  which  is 
sponsored  by  a  re^stered  or  regulated 
entity,  whether  or  not  that  sponsor  is 
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directly  paying  for  expenses.  The 
determination  as  to  whether  payment  or 
reimbursement  will  be  accepted  by  the 
Commission  from  an  association 
predominantly  composed  of  entities 
regulated  by  the  Commission  will  be 
made  by  the  Commission's  Chairman. 

Except  with  respect  to  programs 
sponsored  by  groups  predominantly 
composed  of  entities  regulated  by  die 
Commission,  the  decision  as  to  whether 
the  Commission  will  accept  payment  or 
reimbursement  in  connection  with  staff 
member  participation  at  a  particular 
meeting  will  be  made  by  the 
Commission's  Executive  Director.  Notice 
of  all  determinations  with  respect  to 
acceptance  of  payment  or 
reimbursement  by  the  Commission  will 
be  placed  in  a  public  file  in  the 
Commission's  Public  Reference  Room. 
Washington.  D.C..  and  a  compilation  of 
payments  or  reimbursements  accepted 
will  be  published  quarterly  in  the  SEC 
Docket 

Regulatory  Flexibility  Act 

«  No  regulatory  flexibility  analysis  (or 
certification  that  one  is  not  required]  is 
necessary  because  the  rules  are 
procediu^Land  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chapter  6.  Title  54.  U.S.C. 

List  of  Subjects  in  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 

Text  of  Amendments 

PART  200-ORGANIZATION. 
CONDUCT  AND  ETHICS,  AND 
INFORMATION  AND  REQUESTS 

In  consideration  of  the  foregoing,  the 
Conunission  hereby  amends  Part  200  of 
Chapter  U,  Title  17,  Code  of  Federal 
Regulations  as  follows: 

1.  Paragraph  {b)(6)  of  {  200.735-4  is 
revised  as  follows; 


S  200.735-4. 
activHiM. 


Outsid*  employment  and 


(6)(i)  Subject  to  the  specific 
prohibition  and  requirements  set  forth 
below,  the  Commission  may  accept 
payment  or  reimbursement  in  cash  or  in 
Icind,  for  travel  and  subsistence 
expenses  actually  incurred  by 
Commission  members  and  employees, 
while  on  official  duty  status,  in 
connection  with  the  participation  of 
such  members  and  employees  in 
conferences,  proceedings,  meetings, 
seminars,  and  educational  programs 
concerning  the  functions  and 


responsibilities  of  the  Commission  and 
related  topics. 

{ii)(A)  The  Commission  shall  accept 
no  payment  or  reimbursement  for 
expenses  described  in  paragraph      ^ 
(b)(6)(i)  of  this  section  from  or  in 
connection  with  a  conference  sponsored 
by: 

{1)  A  person  directly  required  to  file 
reports  or  registration  statements  with 
the  Commission,  or 

[21]  A  person  directly  or  indirectly 
regulated  by  the  Commission,  or 

(5)  Any  association  or  other  group 
composed  predominantly  of  persons 
regulated  by  the  Commission,  Provided, 
however.  That  the  Chairman  may 
authorize  the  Commission  to  accept 
payment  or  reimbursement  from  such  a 
group.  In  determining  whether  to 
authorize  such  payment  or 
reimbursement,  the  Chairman  shall 
consider  the  benefits  to  the  Conunission 
and  the  public  of  participation  in  the 
particular  program  and  the  possibility  of 
any  appearance  of  impropriety. 

[B]  For  purposes  of  this  section,  the 
phrase  "person  regulated  by  the 
Commission"  means  all  persons  whose 
activities  are  directly  regulated  by,  or 
who  are  required  to  register  with,  the 
Commission,  including  but  not  limited 
to.  such  persons  as  brokers  or  dealers  in 
seciuities,  national  seciuities  exchanges, 
national  securities  associations, 
investment  companies,  investment 
advisers,  public  utility  holding 
companies,  and  any  self-regulatory 
organization,  as  that  term  is  defined  in 
Section  3  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(c). 

(iii)(A)  Subordinate  members  of  the 
staff  who  are  invited  to  participate  in 
programs  which  offer  payment  or 
reimbursement  meeting  the  criteria  of 
paragraph  (b)(6](i]  of  this  section  must 
prior  to  participation,  obtain  the  written 
approval  of  their  Division  Director, 
CJffice  Head,  or  Regional  Administrator 
to  participate  in  the  program  and  the 
written  approval  of  ihe  Chairman,  if 
paragraph  (b)(6)(ii)(A)(5)  of  this  section 
applies.  If  paragraph  (b)(6)(ii)(A)(J)  of 
this  section  does  not  apply,  the 
Executive  Director  shall  determine  in 
writing  whether  the  Commission  will 
accept  the  payment  or  reimbursement. 

[1]  In  acting  on  requests  to  participate. 
Division  Directors,  Office  Heads,  and 
Regional  Administrators  shall  consider: 
(/)  the  benefit  to  the  Commission  and  the 
public  x>f  participation;  [ii]  the  expertise 
of  the  proposed  participant;  and  [HI]  the 
appropriate  allocation  of  resources. 

[2]  In  determining  whether  the 
Commission  shall  accept  payment  or 
reimbursement,  the  Executive  Director 
shall  consider  the  possibility  of  any 
appearance  of  impropriety. 


(B)  Division  Directors,  Office  Heads, 
and  Regional  Administrators  must,  prior 
to  participation,  obtain  the  written 
approval  of  the  Chairman,  if  paragraph 
(b)(6)(ii)(A)(d)  of  this  section  applies.  If 
paragraph  (b)(6)(ii](A)(J)  of  this  section 
does  not  apply,  the  Executive  Director 
shall  determine,  in  writing,  considering 
the  possibility  of  any  appearance  of 
impropriety,  whether  the  Commission 
will  accept  the  payment  or 
reimbursement.  Division  Directors. 
Office  Heads,  and  Regional 
Administrators  shall  make  the 
determinations  specified  in  paragraph 
(b)(6)(iii)(A](7)  of  this  section  as  to  their 
own  participation. 

(C)  Except  if  paragraph  (b)(6)(ii)(A)(5) 
of  this  section  applies,  each 
Commissioner  shall  determine  for 
himself  or  herself  whether  payment  or 
reimbursement  for  his  or  her  expenses 
incident  to  participation  in  programs 
meeting  the  criteria  of  paragraph 
(b](e)(i)  of  this  section  should  be 
accepted  by  the  Commission.  Notice  of 
each  decision  shall  be  sent  to  the 
Executive  Director. 

(D)  Whenever  it  is  determined, 
pursuant  to  paragraphs  (b](6](iii)(A),  (B), 
or  (C)  of  this  section  that  the 
Commission  will  accept  a  particular 
payment  or  reimbursement,  the 
Executive  Director  shall  forward  notice 
of  that  decision  to  the  Public  Reference 
Room,  Washington.  D.C.,  for  insertion  in 
a  public  file. 

(iv)  Payment  or  reimbursement  shall 
not  be  accepted  for  expenses  which  are 
mireasonable  or  lavish. 

(v]  On  a  quarterly  basis,  the  j 

Commission  shall  publish  in  the  SEC 
Docket  a  compilation  of  payments  and 
reimbursements  accepted. 

(vi)  The  Commission's  acceptance 
from  any  person  of  payment  or 
reimbursement  for  the  expenses  of  a 
spouse  or  traveling  companion 
accompanying  a  member  or  employee  is 
prohibited.  If  a  staff  member  wishes  to 
participate  in  a  program  which  offers 
payment  or  reimbursement  meeting  the 
criteria  of  paragraph  (b)(6](i)  of  this 
section  and  acceptance  would  not  be 
prohibited  by  paragraph  (b)(6)(ii)  of  this 
section,  but  is  denied  approval  in 
accordance  with  paragraphs 
(b)(6)(iii)(A)  or  (B)  of  this  section,  or 
wishes  to  accept  reimbursement  for  the 
travel  expenses  of  his  or  her  spouse  or 
traveling  companion,  the  staff  member 
may  participate  in  the  program  and 
accept  such  reimbursement  personally, 
Provided.  That: 

(A)  No  reimbursement  for  travel 
expenses  may  be  accepted  from  a 
person  who  does,  or  is  seeking  to  do, 
business  with  the  Commission,  is 
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regulated  directly  or  indirectly  by  the 
Commission,  is  registered  with  the 
Commission,  or  has  interests  which  may 
be  substantially  affected  by  the  official's 
performance  or  non-performance  of  his 
or  her  official  duties. 

(B)  No  reimbursement  may  be 
accepted  for  the  travel  expenses  of  an 
employee's  spouse  or  traveling 
companion  unless  the  prior  written 
approval  of  the  General  Counsel  is 
obtained.  Under  appropriate 
circumstances,  such  as  programs  where 
participants  are  expected  to  engage  in 
social  activities,  the  General  Counsel 
may  approve  acceptance  upon  written 
application. 

(C)  A  copy  of  the  General  Counsel's 
approval  and  notice  of  the  amount  of 
payment  or  reimbursement  accepted 
from  the  sponsor  must  be  sent  to  the 
Executive  Director  for  inclusion  in  the 
public  file  in  accordance  with  paragraph 
(b)(6)(m)(D)  of  this  section. 

(D)  Such  staff  member's  participation 
and  travel  occur  only  while  on  annual 
leave,  approved  in  accord  with  regular 
leave  procedures.  Note  7  CFR  200.735- 
4(e)(2)(ii). 

The  Commission  finds  that  the 
foregoing  action  relates  solely  to  rules  of 
agency  procedure  or  practice  and. 
accordingly,  that  notice  and  prior 
publication  for  comments  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
551  et  seq..  are  unnecessary.  See  5 
U.S.C.  553(b). 

By  the  Commission. 
Geor^  A.  Fitzsinunofu, 

Secretary. 

August  23,  1983. 

|FR  Doc.  l»-23833  Piled  8-29-83:  8:4*  am) 

MLUNQ  COK  Nie-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  ParU  74, 81,  and  82 
(Docfcet  No.  83C-0128] 
Color  Additives;  D&C  Yellow  No.  10 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  "permanently" 
listing  D&C  Yellow  No.  10  for  use  in 
drugs  and  cosmetics,  except  for  use  in 
the  area  of  the  eye.  This  action  is  in 
response  to  a  petition  filed  by  the  Toilet 
Goods  Association.  Inc.  (now  the 
Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.),  the  Pharmaceutical 


?±r-^-: 


N4anufacturers  Association,  and  the 
Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers 
Association).  This  rule  will  remove  D&C 
Yellow  No.  10  fix)m  the  provisional  hst 
of  color  additives  for  use  in  drugs  and 
cosmetics.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  is  an  order 
extending  the  closing  date  for  the 
provisional  listing  of  O&C  Yellow  No.  10 
until  November  1. 1983.  to  provide  an 
opportunity  for  the  filing  of  objections  to 
this  order. 

dates:  Effective  September  30. 1983, 
objections  by  September  29. 1983. 
AOORESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  20, 1968 
(33  FR 17205),  FDA  announced  that  a 
petition  (CAP  8C0062)  for  the  permanent 
listing  of  D&C  Yellow  No.  10  as  a  color 
additive  for  use  in  drugs  and  cosmetics, 
except  for  use  in  the  area  of  the  eye,  had 
been  filed  by  the  Toilet  Goods 
Association.  Ina  (now  the  Cosmetic. 
Toiletry  and  Fragrance  Association. 
Inc.),  the  Pharmaceutical  Manufacturers 
Association,  and  the  Certified  Color 
Industry  Committee  (now  the  Certified 
Color  Manufacturers  Association),  c/o 
Hazleton  Laboratories,  Inc..  P.O.  Box  30, 
Falls  Church,  VA  22046  (now  9200 
Leesburg  Turnpike,  Vienna,  VA  22180). 
The  petition  was  filed  under  section 
706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  376).  A 
later  notice  in  the  Federal  Register  of 
March  5, 1976  (41  FR  9584),  amended  the 
notice  of  filing  of  the  petition  to  include 
the  use  of  D&C  Yellow  No.  10  in 
cosmetics  intended  for  use  in  the  area  of 
the  eye. 

L  Toxicological  Testing  of  D&C  Yellow 
No.  10 

In  the  Federal  Register  of  September 
23. 1976  (41  FR  41860).  FDA  stated  that  it 
no  longer  considered  existing 
toxicological  studies  to  be  adequate  to 
support  the  continued  provisional  listing 
of  several  color  additives,  including 
D&C  Yellow  No.  10.  The  agency 
explained  that  the  studies  were  deficient 
in  the  following  respects  (41  FR  41863): 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e..  control  and 
those  fed  the  color  additive,  that  were 
too  small  to  permit  conclusions  to  be 
drawn  today  on  the  chronic  toxicity  or 


carcinogenic  potential  of  the  color 
additives  tested.  The  small  number  of 
animals  used  does  not  in  and  of  itselt 
cause  this  result  but  when  considered 
together  with  the  other  deficiencies  in 
this  Usting.  does  do  so.  By  and  lar^e.  the 
studies  used  25  animals  in  each  group; 
today  FDA  recommends  using  at  least 
50  animals  per  group. 

2.  In  a  number  of  the  studies,  the 
number  of  animals  surviving  to  a 
meaningful  age  was  inadequate  to 
permit  conclusions  to  be  drawn  today 
on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested    . 

3.  In  a  number  of  the  studies,  an 
insufficient  number  of  animals  was 
reviewed  histologically. 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was 
examined  in  those  animals  selected  for 
pathology. 

5.  In  a  number  of  the  studies.  lesions 
or  tumors  detected  under  gross 
examination  were  not  examined 
microscopically. 

The  agency  proposed  that  the 
continued  provisional  listing  of  these 
color  additives,  including  D&C  Yellow 
No.  10.  for  use  in  ingested  drugs  and 
cosmetics  be  conditioned  upon  at  least 
one  petitioner  undertaking  new  chronic 
feeding  studies  for  each  of  these  color 
additives.  The  agency  did  not  require 
any  additional  studies  for  the  continued 
provisional  listing  of  D&C  Yellow  No.  10 
for  use  in  externally  applied  drugs  and 
cosmetics. 

FDA  intended  that  the  new  chronic 
studies  on  the  use  of  D&C  Yellow  No.  10 
in  ingested  drugs  and  cosmetics  would 
provide  important  evidence  upon  which 
to  determine  whether  to  Ust  this  color 
additive.  Additionally,  the  agency  noted 
that  these  studies  would  serve  to 
replace  the  generally  antiquated  and 
deficient  studies  that  supported  the 
provisional  listing  regulations  then  in 
effect  for  the  color  additive. 

When  the  petitioners  agreed  to 
sponsor  the  required  chronic  toxicity 
studies  of  the  color  additive.  FDA 
postponed  the  closing  date  for  the 
provisional  listing  of  D&C  Yellow  No.  10 
to  January  31, 1981,  in  a  notice  published 
in  the  Federal  Register  of  February  4. 
1977  (42  FR  6992). 

In  the  Fedwal  Register  of  August  21. 
1979  (44  FR  48964).  FDA  established 
temporary  tolerances  for  the  use  of  D&C 
Yellow  No.  10  in  ingested  drugs  and 
cosmetics.  These  temporary  tolerances 
were  adopted  to  assure  that  use  of  the 
color  additive  would  not  exceed  a  safe 
level  of  exposure.  They  were  based  on 
usage  information  and  data  &x>m  chronic 
animal  feeding  studies,  submitted  by  the 
petitioners,  in  which  no  adverse  effects 
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were  noted  at  the  highest  dose  tested. 
FDA  received  an  objection  in  response 
to  this  order  requesting  that  the  use  of 
DftC  Yellow  No.  10  be  limited  only  by 
good  manufacturing  practice.  The 
agency  considered  this  objection  and 
concluded  that  the  limits  prescribed  by 
the  order  on  the  use  of  this  color 
additive  were  necessary  to  protect  the 
public  health  (April  4, 1980:  45  FR  22904). 

FDA  established  a  closing  date  of 
April  30, 1983,  for  the  provisional  listing 
of  D&C  Yellow  No.  10  in  the  Federal 
Register  of  March  27, 1981  (46  FR  18954). 
The  agency  subsequently  established 
the  closing  date  of  July  1, 1983,  for  the 
provisional  listing  of  D&C  Yellow  No.  10 
in  a  rule  pubUshed  in  the  Federal 
Register  of  April  29, 1983  (48  FR  19366). 
FDA's  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Yellow  No.  10 
required  more  time  than  anticipated, 
however.  The  agency  therefore  extended 
the  closing  date  to  September  2, 1983.  in 
the  Federal  Register  of  July  1, 1983  (48 
FR  30357],  to  provide  time  to  complete 
its  review  and  prepare  this  document. 
Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  an  order  extending 
the  closing  date  for  the  provisional 
listing  of  D4C  Yellow  No.  10  until 
November  1, 1983,  to  provide  an 
opportunity  for  the  filing  of  objections  to 
this  order. 

n.  Analysis  of  Data 

The  agency  has  completed  its 
evaluation  of  the  color  additive  petition 
for  D&C  Yellow  No.  10,  including  the 
new  chronic  toxicity  studies  in  rats  and 
mice.  The  agency  previously  reviewed 
reports  on  a  number  of  other  toxicity 
studies,  involving  rats  and  dogs,  of  D&C 
Yellow  No.  10.  These  studies  included 
acute  oral  toxicity  studies,  3-month 
feeding  studies,  and  2-year  feeding 
studies.  These  studies  did  not  produce 
any  evidence  that  the  use  of  this  color 
additive  would  be  unsafe  for  the 
petitioned  uses.  The  agency  concluded, 
however,  that  the  additional  chronic 
toxicity  feeding  studies  were  required  to 
provide  data  to  permit  a  final 
determination  to  be  made  on  the  listing 
of  D&C  Yellow  No.  10  (41  FR  41860; 
September  23, 1976). 

The  new  chronic  studies  in  rats  and 
mice  represent  current  state-of-the-art 
toxicological  testing.  The  protocols  for 
these  studies  have  benefited  from 
knowledge  of  deficiencies  in  previously 
conducted  carcinogenesis  bioassays 
and  other  chronic  toxicity  studies.  The 
use  of  large  numbers  of  animals  of  both 
sexes,  pilot  studies  to  determine 
maximum  tolerated  dosages,  two  control 
groups  (thereby  effectively  doubling  the 
number  of  controls),  and  in  utero 
exposure  in  one  of  the  two  species 


tested  (the  rat)  significantly  increase  the 
power  of  these  tests  for  detecting  dose- 
related  effects.  The  studies  were 
designed  and  conducted  in  full 
compliance  with  the  current  good 
laboratory  practice  reglations  and  were 
subject  to  FDA  inspection  while  the 
studies  were  conducted. 

The  chronic  feeding  study  in  male  and 
female  Charles  River  CD  Sprague 
Dawley  rats  actually  consisted  of  two 
studies  of  the  same  design.  In  the  first 
study,  the  animals  were  fed  0.03,  0.10, 
and  0.5  percent  D&C  Yellow  No.  10  in 
the  diet.  The  animals  in  the  second 
study  received  higher  concentrations 
(2.0  and  5.0  percent)  of  the  color  additive 
in  the  diet.  No  effects  on  tumor 
incidence,  survival,  food  consumption, 
clinical  observations,  or  pathological 
findings  were  observed  that  were 
attributable  to  the  ingestion  of  D&C 
Yellow  No.  10.  The  resulU  of  the  first 
study  showed  that  mean  body  weights 
for  the  treated  males  and  females  were 
comparable  to  the  control  body  weights 
throughout  the  study.  In  the  second 
study,  body  weights  of  male  rats  that 
were  fed  diets  containing  5.0  percent 
D&C  Yellow  No.  10  were  less  than  the 
controls  tliroughout  the  study  -P-  <0.05). 
Male  and  female  animals  fed  2.0  percent 
D&C  Yellow  No.  10  did  not  demonstrate 
a  significant  decrease  in  body  weight 
over  the  course  of  the  study. 

In  the  chronic  feeding  study  with 
Charles  River  CD-I  mice  of  both  sexes, 
the  animals  were  fed  0.10, 1.0,  and  5.0 
percent  D&C  Yellow  No.  10  in  the  diet. 
Sporadic  occurrences  of  reduced  body 
weights  were  observed  in  treated  male 
animals,  but  the  findings  were  not 
statistically  significant  or  dose-related. 
There  was  no  increased  incidence  of 
tumors  that  could  be  attributed  to  the 
ingestion  of  D&C  Yellow  No.  10. 

Based  on  its  evaluation  of  the  results 
of  the  two  new  chronic  toxicity  studies, 
the  agency  has  determined  that  D&C 
Yellow  No.  10  is  not  carcinogenic  to 
Charles  River  CD  Sprague  Dawley  rats 
or  Charles  River  CD-I  mice  after  a 
lifetime  dietary  exposure  of  up  to  5.0 
percent  of  the  color  additive  for  each 
species.  Based  on  the  occurrence  of 
reduced  body  weights  in  rats  fed  5 
percent  D&C  Yellow  No.  10,  the  agency 
has  estabUshed  a  "no  effect"  level  at  2 
percent  in  rats.  Using  an  appropriate 
safety  factor  (see  21  CFR  70.40),  the 
agency  has  estimated  a  maximum 
acceptable  daily  intake  for  humans  of 
aproximately  10  milligrams  per  kilogram 
of  body  weight  per  day  (600  milligrams 
per  day  for  a  60-kilogram  person). 

The  agency  has  also  completed  its 
evaluation  of  the  other  animal  studies 
submitted  by  the  petitioner  for  the 


purpose  of  establishing  the  safety  of 
D&C  Yellow  No.  10  for  use  in  externally 
applied  drugs  and  externally  applied 
cosmetics.  Dermal  studies  intended  to 
support  the  safety  of  external  uses  of 
D&C  Yellow  No.  10  were  conducted  with 
D&C  Yellow  No.  11,  the  oil  soluble 
(nonsulfonated)  dye  used  to 
manufacture  D&C  Yellow  No.  10.  The 
agency  considered  the  use  of  D&C 
Yellow  No.  11  as  representative  in 
dermal  studies  for  the  water  soluble 
D&C  Yellow  No.  10  because  D&C  Yellow 
No.  11  is  similar  in  structure  to  D&C 
Yellow  No.  10  and  expected  to  have 
greater  skin  penetration.  Thus,  the 
agency  concluded  that  these  dermal 
studies  can  appropriately  be  used  in 
evaluating  the  safety  of  D&C  Yellow  No. 
10.  The  dermal  studies  included  skin 
irritation  and  percutaneous  toxicity 
studies  in  albino  rabbits  and  a  lifetime 
skin  painting  study  for  carcinogenesis  in 
Swiss-Webster  mice.  With  respect  to 
dermal  safety,  the  studies  on  D&C 
Yellow  No.  11  indicate  that  the  closely 
related  D&C  Yellow  No.  10  is 
nonirritating  to  the  skin  and  is  not 
systemically  toxic  through  percutaneous 
absorption.  Furthermore,  D&C  Yellow 
No.  11  was  not  found  to  be  carcinogenic 
when  appUed  to  the  skin  of  mice. 
Therefore,  FDA  can  conclude  to  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  dermal  uses  of 
D&C  Yellow  No.  10. 

m.  Identity  and  Method  of  Manufacture 

D&C  Yellow  No.  10  (21  CFR  82.1710) 
originally  was  listed  as  the  disodium 
salt  of  disulfonic  acid  of  2-(2-quinolinyl)- 
1,3-indandione.  The  agency  has  since 
determined  that  the  color  additive  that 
was  toxicologically  tested  in  the  chronic 
animal  feeding  studies  discussed  above 
and  certified  as  D&C  Yellow  No.  10  is  a 
mixture  of  the  sodium  salts  of  the  mono- 
and  disulfonic  acids  of  2-(2-quinolinyl)- 
l//-indene-l,3(2//)-dione,  consisting 
principally  of  the  sodium  salts  of  2-(2^3- 
dihydro-l,3-dioxo-l//-indene-2-yl)-6- 
quinoUnesulfonic  acid  and  2-(2,3- 
dihydro-l,3-dioxd-l//-indene-2-yl)-8- 
quinolinesulfonic  acid,  with  lesser 
amounts  of  disodium  salts  of  the 
disulfonic  acids  of  2-(2-quinolinyl)-l//- 
indene-l,3(2H)-dione.  Therefore,  the 
agency  concludes  that  D&C  Yellow  No. 
10  is  appropriately  identified  as  a 
mixture  of  mono-  and  disulfonated 
sodium  salts,  principally  in  the 
monosulfonated  form. 

The  agency  also  concludes  that  it  is 
necessary  to  include  in  the  listing 
regulation  for  D&C  Yellow  No.  10  a  brief 
description  of  its  manufacturing  process 
to  ensure  the  safety  of  this  color 
additive.  The  agency  is  concerned  that 
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DftC  Yellow  No.  10  may  contain 
potentially  toxic  impurities  dependent 
upon  the  manufacturing  process  used  to 
produce  it. 

In  the  manufacture  of  D&C  YeUow  No. 
10,  one  of  the  starting  materials.  2-(2- 
quinolinyl)-l//-indene-l,3(2/y)-dione 
(D&C  YeUow  No.  11),  may  remain  in  the 
color  additive  as  a  minor  impurity.  D&C 
Yellow  No.  11  is  permanently  hsted  for 
use  only  in  externally  applied  drugs  and 
cosmetics  because  the  available 
toxicological  studies  failed  to  establish  a 
safe  level  for  ingested  use.  Adverse 
effects  were  found  in  the  livers  of  rats 
and  dogs  fed  D&C  Yellow  No.  11  in 
short-term  and  chronic  studies.  Analysis 
of  batches  of  D&C  Yellow  No.  10  used  in 
the  recent  toxicity  tests  showed  the 
presence  of  almost  2  parts  per  million 
(ppm)  of  D&C  Yellow  No.  11  and  1  ppm 
of  other  diethyl  ether  soluble  matter, 
which  is  mostly  chlorinated  D&C  Yellow 
No.  11.  Although  no  hepatotoxic  effects 
were  observed  in  animals  exposed  to 
the  D&C  Yellow  No.  10  toxicology 
sample,  FDA  believes  that  in  the  interest 
of  safety  it  is  necessary  to  set  limits  for 
D&C  Yellow  No.  11  and  its  chlorinated 
derivative  in  D&C  Yellow  No.  10 
because  of  the  adverse  effects  found  in 
the  D&C  Yellow  No.  11  studies.  These 
limits  will  ensure  that  future  batches  of 
D&C  Yellow  No.  10  are  consistent  with 
the  batches  used  in  the  toxicological 
testing.  The  agency  is  setting  a 
specification  for  D&C  Yellow  No.  11  of  4 
ppm  and  for  the  other  diethyl  ether 
soluble  matter  of  2  ppm.  FDA  expects 
that,  on  the  average,  the  levels  of  these 
minor  constituents  in  batches  of  D&C 
Yellow  No.  10  certified  under  the 
specifications  will  be  below  the  levels 
set  in  the  specifications  and  consistent 
with  the  toxicological  sample.  To  further 
characterize  batches  of  D&C  Yellow  No. 
10  for  certification,  the  agency  is  also 
setting  specifications  for  other 
impurities  that  have  been  detected  in 
certification  samples  of  D&C  Yellow  No 
10. 

The  agency,  however,  is  not  able  at 
this  time  to  set  specifications  that  would 
control  the  presence  of  all  impurities  in 
D&C  Yellow  No.  10.  The  agency  has 
contracted  with  the  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  to  develop  appropriate 
specifications  for  color  additives  for  use 
in  food  as  part  of  the  Food  Chemicals 
Codex  Similarly,  appropriate 
specifications  for  color  additives  for  use 
in  drugs  and  cosmetics  will  be 
developed  following  the  general 
guidelines  used  by  NAS/NRC  in  its 
evaluation  of  color  additives  used  in 
food.  The  agency  concludes  that 
specifying,  through  a  general 


description,  the  manufacturing  process 
in  the  regulations  for  these  color 
additives  will  provide  an  adequate 
assurance  of  safety  until  suitable 
specifications  can  be  developed. 
Production  of  the  color  additive  by  the 
specified  method  will  assure 
qualitatively  similar  batches  and  thus 
adequately  assure  the  absence  of 
harmful  impurities  resulting  from 
changes  in  the  manufacturing  process. 
The  agency  is  including  a  description 
of  the  manufacturing  procedure  in  21 
CFR  74.1710(a)  and  is  incorporating  it  by 
reference  in  21  CFR  74.2710(a)  for 
cosmetics. 

IV.  Cooclusions 

The  agency  concludes  that  D&C 
Yellow  No.  10  is  safe  under  the 
conditions  of  use  set  forth  below  for  use 
in  drugs  and  cosmetics,  and  that 
certification  is  necessary  for  the 
protection  of  the  public  health.  The  final 
chronic  toxicity  study  reports,  interim 
reports,  and  the  agency's  toxicology 
evaluations  of  these  studies  are  on  file 
at  the  Dockets  Management  Branch 
(address  above).  They  may  be  reviewed 
there  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

V.  Eye-Area  Use 

FDA  notified  the  petitioners  by  letters 
dated  June  21, 1974,  January  29. 1976, 
February  5, 1976,  and  August  15, 1977,  of 
the  need  for  data  to  support  the  use  of 
D&C  Yellow  No.  10  in  cosmetics 
intended  for  use  in  the  area  of  the  eye. 
In  a  fifth  letter,  dated  October  24, 1978. 
FDA  advised  the  petitioners  to  consider 
withdrawing  that  portion  of  the  petition 
that  sought  approval  of  the  use  of  D&C 
Yellow  No.  10  in  cosmetics  intended  for 
use  in  the  area  of  the  eye  because  the 
required  data  fix)m  eye-area  studies 
apparently  were  not  readily  available. 

The  petitioners  have  not  submitted 
the  required  data  for  eye-area  use. 
Therefore,  FDA  now  considers  that 
portion  of  the  petition  that  was  amended 
by  the  filing  on  March  5, 1976  (Docket 
No.  76C-0043)  to  include  the  permanent 
listing  of  D&C  Yellow  No.  10  for  eye- 
area  use  to  be  withdrawn  without 
prejudice  in  accordance  with  the 
provisions  of  §  71.4  (21  CFR  71.4). 
Section  71.4  requires  that  such 
information  be  submitted  within  180 
days-after  filing  of  the  petition,  or  the 
petition  will  be  considered  withdrawn 
without  prejudice. 

Use  of  D&C  Yellow  No.  10  in  the  area 
of  the  eye  has  never  been  covered  by 
provisional  listing.  Future  consideration 
by  FDA  of  the  permanent  listing  of  D&C 
Yellow  No.  10  for  eye-area  use  will 
require  the  submission  of  a  new  color 
additive  petition  for  that  use.  The 


agency's  Usting  of  a  color  additive  for 
use  in  drug*  and  cosmetics  does  not 
encompass  eye-area  use. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{b)(12)  and  (d)(5) 
(proposed  December  11. 1979;  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics. 
Drugs. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706(b).  (c). 
and  (d).  74  Stat  399-403  (21  U.S.C. 
376(b).  (c).  and  (d)))  and  under  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  n. 
Pub.  L  86-^ia  sec  203.  74  Stat  404-407 
(21  U.S.C.  376.  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Parts 
74,  81,  and  82  are  amended  as  follows: 

PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 

a.  By  adding  new  %  74.1710  to  read  as 
follows: 

§74.1710    OftC  V««OW  Na  10. 

(a)  Identity.  (1)  The  color  additive 
D&C  Yellow  No.  10  is  a  mixture  of  the 
sodium  salts  of  the  mono-  and  disulfonic 
adds  of  2-(2-quinolinyl)-l//-indene-l,3 
(2W)-dione  consisting  principally  of  the 
sodium  salts  of  2-(2.3-dihydro-l,3-dioxo- 
l//-indene-2-yl)-6Hquinolinesulfonic  acid 
and  2-(2,3-dihydro-l,3-dioxo-l//-indene- 
2-yl)-fr<]uinolinesulfonic  acid  with  lesser 
amounts  of  the  disodium  salts  of  the 
disulfonic  acids  of  2-(2-quinolinyl)-l//- 
indene-l,3(2//)-dione  (CAS  Reg.  No. 
8004-92-0),  D&C  Yellow  No.  10  u 
manufactured  by  condensing  quinaldine 
with  phthalic  anhydride  to  give  the 
unsulfonated  dye,  which  is  then 
sulfonated  with  oleum. 

(2)  Color  additive  mixtures  made  with 
D&C  Yellow  No.  10  for  drug  use  may 
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contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73  of 
this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  The  color  additive 
D&C  Yellow  No.  10  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  other 
impurities  may  be  avoided  by  current 
good  manufacturing  practice: 

Sum  of  volatile  matter  at  135'  C  (275*  F)  and 

chlorides  and  sulfates  (calculated  as 

•odium  salts),  not  more  than  15  percent 
Matter  insoluble  in  both  water  and 

chloroform,  not  more  than  0.2  percent 
Total  sulfonated  quinaldines,  sodium  salts, 

not  more  than  0.2  percent 
Total  sulfonated  phthalic  adds,  sodium  salts, 

not  more  than  0.2  percent 
2-(2-Quinolinyl)-l//-indene-l,3  (2/y)-dione,  not 

more  than  4  parts  per  million. 
Sum  of  sodium  salts  of  the  monosulfonates  of 

2-(2-quinoUnyl)-l//-indene-1.3  (2//)-dione, 

not  less  than  75  percent. 
Sum  of  sodium  salts  of  the  disulfonates  of  2- 

(2-quinolinyl}-l//-indene-1.3  (2//)-dione,  not 

more  than  15  percent 
2-(2,3-Dihydro-l,3-dioxo-l//-indene-2-yl)-«,  8- 

quinolinedisulfonic  add,  disodium  salt  not 

more  than  3  percent 
Diethyl  ether  soluble  matter  other  than  that 

spedfied.  not  more  than  2  parts  per  million, 

using  added  2-(2-quinolinyl)-tW-indene-l,3 

(2//)-dione  for  calibration. 
Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg).  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  85  percent 

(c)  Uses  and  restrictions.  The  color 
additive  DftC  Yellow  No.  10  may  be 
safely  used  for  coloring  drugs  generally 
in  amoimts  not  to  exceed  10  milligrams 
per  daily  dose  of  the  drug. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  and  intended  solely  or  in  part 
for  coloring  purposes  shall  conform  to 
the  requirements  of  §  70.25  of  this 
chapter. 

(e)  Certification.  All  batches  of  D*C 
Yellow  No.  10  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

b.  By  adding  new  S  74.2710  to  read  as 
follows: 

$74.2710    D«C  YaNow  No.  10. 

(a)  Identity  and  specifications.  The 
color  additive  D4C  Yellow  No.  10  shall 
conform  in  identity  and  speciBcations  to 
the  requirements  of  S  74.1710(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D4C  Yellow  No.  10  may  be 
safely  used  for  coloring  cosmetics  in 
amounts  consistent  with  current  good 


manufacturing  practice.  DAC  Yellow  No. 
10  may  be  safely  used  for  coloring 
Upsticks  and  other  cosmetics  intended 
to  be  applied  to  the  lips  in  amounts  not 
exceeding  1.0  percent  by  weight  of  the 
finished  lipstick  or  other  cosmetic. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Yellow  No.  10  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81— QENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AODfTIVES  FOR 
USE  IN  FOOD,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

Sai.l    [AmwMtod] 

a.  In  §  81.1     ProvisionaHists  of  color 
additives  by  removing  the  entry  for 
"D&C  Yellow  No.  10"  from  the  table  in 
paragraph  (b). 

9S1JS    [AfiMiKtod] 

b.  In  S  81.25     Temporary  tolerances 
by  removing  the  entries  for  "D&C 
Yellow  No.  10"  from  paragraphs  (a)(1). 
(b)(l)(i).  and  (c)(1). 

S  91.27    [AmwKtod] 

c.  In  5  81.27    Conditions  of 
provisional  listing  by  removing  the  entry 
for  "D&C  Yellow  No.  10"  from  the  table 
in  paragraph  (d). 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  USTED  COLORS 
AND  SPECIFICATIONS 

3.  Part  82  is  amended  by  revising 
S  82.1710,  to  read  as  follows: 

S  02.1710    MCYaRowNaia 

The  color  additive  D&C  Yellow  No.  10 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74,1710(a)(l)  and  (b)  of  this  chapter. 

Any  person  who  wiU  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  28, 
1983  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  how  the  person  filing  will  be 
adversely  afiected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regiilation  deemed  objectionable, 
and  state  the  groimds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issue  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought  and  shall  include  a  detailed 


description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  ntmiber  found 
in  brackets  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  30, 1983, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by 
publication  in  the  Federal  Register. 

(Sec.  706(d),  (c),  and  (d),  74  Stat.  399-403  (21 
U.S.C.  376(b).  (c),  and  (d);  sec.  203.  Pub.  L  86- 
618,  74  Stat.  404-407  (21  U.S.C.  376,  note)) 

Dated:  August  25. 1983. 
MatkNovitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  SS-ZSTOB  nM  S-29-S3:  a-4S  uii| 
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21  CFR  Part  81 

[Docket  Na  76N-03e6] 

Provisional  Listing  of  DAC  YaNow  No. 
10  for  Uaa  In  Drugs  and  Cosmatics; 
Postponemant  of  Closing  Data 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Yellow  No.  10  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  November  1. 
1963.  This  brief  postponement  will 
provide  time  for  the  receipt  and 
evaluation  of  any  objections  submitted 
in  response  to  the  final  rule  (published 
elsewhere  in  this  issue  of  the  Federal 
Register,)  approving  the  petition  for  the 
hsting  of  D&C  Yellow  No.  10  for  these 
uses. 

DATES:  Effective  September  2, 1983,  the 
new  closing  date  for  D&C  Yellow  No.  10 
will  be  November  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INPORMATtON:  FDA 

established  the  current  closing  date  of 
September  2, 1983,  for  the  provisional 
listing  of  D&C  Yellow  No.  10  for  use  In 
drugs  and  cosmetics  by  a  rule  pubUshed 
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in  the  Fedaral  Kagiatar  ofjuly  1. 1983  (48 
FR  30357).  The  agency  esUblisbad  that 
closing  date  to  provide  additional  time 
for  the  agency  to  review  and  consider 
the  scientific  and  legal  aspects  of  the 
results  of  the  lexicological  stucfies  on 
DftC  Yellow  No.  10  sobmitted  by  several 
peOtiiMiers  and  to  prepare  the 
appropriate  Federal  Register 
document(8).  Previously  in  the  Federal 
Register  of  April  29. 1983  (48  FR  19386), 
FDA  had  published  a  rule  estabUshing 
the  July  1. 1963  closing  date  to  provide 
time  for  the  agency  to  complete  its 
review  and  consider  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  on  D&C  Yellow  No. 
10  submitted  by  several  petitioners.  In 
the  Federal  Register  of  March  27. 1961 
(46  FR  18954),  FDA  had  published  a  rule 
establishing  the  April  30. 1983  closing 
date  to  provide  time  for  completion  of 
FDA's  review  and  evaluation  of  the  data 
concerning  the  use  of  D&C  Yellow  No. 
10  and  pr^iaration  of  a  final  decision  on 
the  petitions  for  the  permanent  listing  of 
this  color  additive. 

After  reviewing  and  evaluating  the 
data,  the  agency  had  concluded  that 
D&C  Yellow  No.  10  is  safe  for  use  in 
drugs  and  coametics.  Therefore, 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a  regulation 
that  lists  D&C  Yellow  No.  10  for  these 
uses.  The  regulation  set  forth  below  will 
postpone  the  September  2. 1983  closing 
date  for  the  provisional  listing  of  this 
color  additive  until  November  1. 1983. 
This  postponement  will  provide 
sufficient  time  for  receipt  and  evaluation 
of  conunents  or  objections  submitted  in 
response  to  the  regulation  that  lists  D&C 
Yellow  No.  10  for  use  in  drugs  and 
cosmetics. 

Because  of  the  short  time  until  the 
September  2. 1983  closing  date,  FDA 
concludes  that  notice  and  pubb'c 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule  because  the  agency  has 
concluded  that  D&C  Yellow  No.  10  is 
safe  for  its  intended  uses  under  the 
Color  Additive  Amendments  of  1960. 
Hiis  final  rule  vnll  permit  the 
uninterrupted  me  of  this  color  additive 
until  November  1. 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Yellow  No.  10  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3),  this  final 
rule  is  being  made  effective  on 
September  2, 1883. 

List  of  Subjects  b  21 CFR  Part  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics,  Drugs. 


PART  tl-OENERAL  SPECIFICATIONS 
AND  QENERAL  RESTMCnONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUOS,  AND 
COSHETICS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706 
(b),  (c).  and  (d),  52  Stat  1056-1058  as 
amended.  74  Stat  390HM)3  (21  U.S.C  371. 
376  (b).  (c),  and  (d))),  under  die 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  n. 
Pub.  L  86-618;  sec.  283,  74  Stat  404-407 
(21  U.S.C.  376  note)),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Orugs  (21  CFR  5.10).  Part  81 
is  amended  as  follows: 


981.1    (Amamlad] 

1.  In  1 81.1    Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Yellow  No.  10"  in  paragraph 
(b)  to  read  "November  1. 1983." 

981.27    [AHMnded] 

2.  In  S  81.27    Conditions  of 
provisional  listing,  by  revising  the 
closing  date  for  "D&C  Yellow  No.  10"  in 
paragraph  (d)  to  read  "November  1. 
1983." 

Effective  date.  This  final  rule  shall  be 
effective  September  2, 1983. 

(Sees.  701.  706  (b),  (c).  and  (d),  52  SUt  1065- 
1056  88  amended.  74  Stat.  39B-403  (21  U.S.C 
371,  376  (b).  (c),  and  (d):  mjc.  203.  74  Stot.  404- 
407  (21  U.S.C  376  note)) 

Dated:  August  12, 1983. 
WUliam  F.  Raadolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  n-ZSTOr  FiUd  S-lfr^:  M6  aa) 
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21  CFR  Part  91 
(Docket  Na  7«tM»86] 

Provlaional  LMtng  of  FDAC  Btut  Na  2; 
Poatponement  of  Cloelng  Data 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

euMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listiag  of 
FD&C  Blue  No.  2  for  use  as  a  color 
additive  in  food  and  ingested  drugs.  The 
new  dosing  date  will  be  December  2. 
1983.  This  brief  postponement  will 
provide  additional  time  for  the  agency  to 
complete  evaluation  of  objections 
received  in  response  to  the  final 
regulation  approving  the  petition  for  the 
permanent  listing  of  FD&C  Blue  No.  2. 
DATK  Effective  September  2. 1983.  the 
new  closing  date  for  FD&C  Blue  No.  2 
will  be  December  2, 1983. 


fcmx 

Gerakbie  E.  Hams.  Boiaaa  of  Poods 
(HFF-334).  Food  and  Dn« 
Adminiatratiaii.  200  C  St  SW., 
Washington.  D.C  20204. 202-472-6800. 


Indie 

Fednal  Ragtalw  of  February  4, 1983  (48 
FR  5252),  FDA  published  a  final  rule  diat 
amended  the  color  additive  regidations 
by  "permanently"  listing  FDftC  Bhie  No 
2  under  f  i  74.102  and  74.1102  (21  CFR 
74.102  and  74.1102).  The  final  rule  also 
amended  {  81.1(a)  (21  CFR  81.1(a))  by 
removing  FD&C  Blue  No.  2  bom  the 
provisional  list  of  ctrfor  addi^es  and 
amended  i  81.27(d)  (21  CFR  81.^))  by 
removing  FD&C  Blue  No.  2  from  the 
conditions  of  provisional  listing 
Additionally,  die  final  rule  amended 
i  82.102  (21  CFR  82.102)  for  FD&C  Blue 
No.  2  to  coofonn  the  identity  and 
specifications  to  the  requirements  of 
i  74.102(aKl)  and  (b). 

The  agency  received  a  letter  stating 
objections  to  the  listing  regulation  and 
requesting  a  hearing  on  those  objections. 
The  letter  is  on  file  at  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20657. 
under  Docket  No.  83N-0000. 

FDA  established  the  current  closing 
date  of  September  2. 1983,  for  die 
provisional  listing  of  FD&C  Blue  No.  2 
for  use  as  a  color  additive  in  food  and 
ingested  drugs  by  a  rale  published  in  the 
Federal  Ragiistar  ofjuly  1. 1983  (48  FR 
30358).  The  agency  extended  the  closing 
date  to  provide  additional  time  to 
complete  evaluation  of  the  objections 
received  in  response  to  the  final 
regulation  approving  the  petitim  for  the 
permanent  listing  of  FD&C  Blue  No.  2. 
Previously  in  the  Federal  Ragialer  of 
April  29. 1963  (48  FR  19384),  FDA 
published  a  final  rule  estabUshing  the 
July  1, 1983  closing  date  to  provide  time 
for  the  agency  to  evaluate  and  act  on  the 
objections  received.  Hie  final  rule 
announced  that  the  regulations  that 
permaneady  listed  FD&C  Blue  No.  2  for 
food  and  ingested  drug  use  were  stayed 
pending  final  agency  action  on  the 
objections. 

llie  review  and  evaluation  of  the 
objections  received  in  re^mnse  to  the 
Hnal  rule  approving  the  petition  for  the 
permanent  listiag  of  FD&C  Blue  No.  2 
have  require  more  time  than  anticipated. 
Therefore,  FDA  concludes  that  an 
extension  of  the  closing  date  to 
I3ecember  2. 1983,  is  necessary.  This 
postponement  will  provide  the 
additional  time  needed  for  the  agency  to 
complete  its  review  and  to  prepare  and 
to  publish  the  appropriate  Fedaral 
Register  document(8).  The  agency  has 
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concluded  that  no  hann  to  the  public 
health  will  result  from  this  extension. 

Because  of  the  short  time  until  the 
September  2, 1983  closing  date.  FDA 
concludes  that  notice  and  pubUc 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  final  rule  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  December  2, 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
FDftC  Blue  No.  2  and  in  accordance  with 
5  UAC  553(d)(1)  and  (3).  this  final  rule 
is  being  made  effective  on  September  2, 
1983. 

List  of  Subjects  in  21 CFR  Part  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics,  Drugs. 

PART  81-GENERAL  SPEaFICATlONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  m  FOODS.  DRUGS,  AND 
COSMETICS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701, 
706(b).  (c).  and  (d).  52  Stat.  1055-1056  as 
amended,  74  Stat  399-403  (21  U.S.C.  371, 
376(b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376,  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  81 
is  amended  as  follows: 

§81.1    [AflMncMl 

1.  In  5  81.1    Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "FD&C  Blue  No.  2"  in  paragraph  (a) 
to  read  "December  2, 1983." 

S  81.27    [AmwHtod] 

2.  in  9  81.27    Conditions  of 
provisional  listing,  by  revising  the 
closing  date  for  "FDC  Blue  No.  2"  in 
paragraph  (d)  to  read  "December  2, 
1983." 

Effective  date.  This  final  rule  shall  be 
effective  September  2, 1983. 

(Sees.  701.  706(b).  (c).  and  (d),  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C 
371.  376(b),  (c)  and  (d));  sec.  203,  74  Stat.  404- 
407  (21  U.S.C  376.  note)) 


Dated  August  11. 1963. 

Wimam  F.  Randolpli 

Acting  Associate  Commisaioiwrfor 
Regulatory  Affairs. 

|Plt  Doc  ta-zan  FUcd  S-ZS-Sl;  8:45  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23CFRCh.l 

IFHWA  Doctwt  No.  83-4  Notics  10] 

Truck  Size  Policy  Statement; 
Modmcations  of  Certain  Interim 
Designated  Highways 

iMCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Modification  of  policy 
statement. 

summary:  The  FHWA  made  an  interim 
designation  of  each  State's  Federal-aid 
primary  system  highways  on  April  5, 
1983.  lliese  roads  were  to  be  made 
available  to  certain  size  trucks  from 
April  6  until  issuance  of  the  final 
regulation  pursuant  to  the  requirements 
of  the  Surface  Transportation 
Assistance  Act  (STAA)  of  1982.  By  this 
notice,  the  FHWA  provides 
modifications  to  the  interim  designated 
highway  networks  for  the  States  of 
Delaware,  New  York,  and  Tennessee. 
date:  The  modifications  are  effective 
August  30, 1983  and  will  expire  upon 
designation  of  the  final  network. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Strickland,  Office  of 
Highway  Hanning  (202)  426-0153,  or  Mr. 
David  C.  Oliver,  Office  of  the  Chief 
Counsel  (202)  426-0825,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  7:30  a.m.  to  4:00  p.m. 
e.t..  Monday  through  Friday,  except 
legal  holidays. 
SUPPLEMENTARY  INFORMATION:  On  April 


5. 1983,  FHWA  issued  a  policy 
statement  (48  FR 14844)  that  provided  an 
interim  designation  of  primary  system 
highways  on  which  commercial  motor 
vehicles  with  dimensions  authorized  by 
Sections  411  and  416  of  the  STAA  of 
1982  (Pub.  L  97-424,  as  amended  by  Pub. 
L  98-17)  may  be  permitted  to  operate- 
from  April  6, 1983,  until  issuance  of  final 
regulations.  The  policy  statement  also 
provided  that  modifications  to  the 
interim  designated  networic  would  be 
made  under  certain  circumstances. 

The  designated  routes  in  the 
Appendix  to  this  notice  supersede  those 
routes  designated  in  the  April  5, 1983, 
policy  statement.  On  May  3, 1983  (48  FR 
20022),  May  12, 1983  (48  FR  21317),  June 
2. 1983  (48  FR  24852),  and  luly  8, 1983  (48 
FR  31588  with  corrections  published 
August  4, 1983  at  48  FR  35388) 
modifications  were  made  to  32  States. 
At  this  time,  the  FHWA  is  announcing 
additional  modifications  to  the 
designation  of  three  States  previously 
modified.  The  current  interim  system  for 
the  three  States  is  included  in  the 
Appendix.  Highlights  of  the  three  State- 
by-State  modifications  follow. 

•  Delaware— Routes  DE 141  and  old 
US  301S  have  been  removed  from  the 
interim  system.  DE  Truck  Rt.  896  is  now 
US301S, 

•  New  York— NY  430,  NY  426.  NY 
12F,  US  11,  NY  56.  NY  37.  SPUR,  US  2, 
and  NY  2,  have  been  removed  ftom  the 
interim  system.  Portions  of  NY  17,  NY 
33,  NY  481,  US  15,  NY  12,  NY  49,  NY  7, 
and  NY  5  have  been  removed  from  the 
interim  system.  Portions  of  NY  104,  NY 
5,  and  US  20  have  been  added  to  the 
interim  system. 

•  Tennessee — US  41/70S  have  been 
added  to  the  interim  system. 

Issued:  August  23. 1983. 
R.  A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
High  way  Administration. 


Appendix— List  of  Other  Qualified  Routes 

Delaware 


Poalsd  RMM  Na 


US  13 

US301_. 
US  202... 


US  301S.. 


From 


Junction  with  \-AK.  South  o«  VWmlngloa.. 

US  301S,  Mt  PtoMant 

1-95,  WHnvngton „„.- ,™™— ..«.-™ 

us  301,  Mt  Ptoaswt 


To 


MsriwNJ  Stat*  Un*. 
Mafyland  State  Una. 

Pannsytvana  State  Una. 
us  13.  Boyds  Corner. 
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New  YORK 


PiMMnwtoNbL 


•«V17_ 

NV  17.. 


US  219... 
US21«„ 


NY  400. 
NV  1W. 
NV  33.... 
NV  179 .._ 
NV  75.. 


NV277.._ 
NV2S6. 
NV32S.. 
NV390.. 

Nvseo. 


Aoanu*. 


Loop. 


NV15_ 
NY  ISA.. 
NV204. 
NY  258. 
NV441.. 

Nvaao. 

NV481_ 
NY  896. 

NV  S 

NY  898.. 
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DEFAfrTMENT  OF  THE  INTERIOR 
OMm  of  SurfaM  Mning  Radamatfcm 


30CFRPMtM6 

Imposition  of  Condflon  of  AppravH 
on  tho  Virginia  r 


AQCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

AcnON:  Fmal  rule. 

SUMMiMV:  This  document  in^KMes  a 
new  condition  on  the  Secretary  of  the 
Interior's  approval  of  the  Virginia 
Permanent  Regulatoty  Program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Kfining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  new  condition  relates  to 
the  authority  of  the  State  to  deny  an 
application  for  a  permit  or  permit 
renewal  unless  dw  applicant  submits 
proof  that  all  required  Federal 
reclamation  fees  have  been  paid. 

Following  notification  to  the  State  durt 
a  State  program  amendment  was 
required  to  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations; 
receipt  of  the  State's  agreement  to 
submit  an  amendment  and  review  of 
the  public  commmts  ia  response  to  the 
proposed  oonditiaii.  die  Secretary  is 
imposing  a  new  condition  oo  his 
approval  of  the  Virginia  program. 
CFFEcnvB  oats:  August  dO,  1983. 
FOn  RMTNER  WgDWATlOW  CONTACT 
Ralph  Cox.  Director.  Elig  Stone  Gap  Field 
Office.  Office  of  Surface  Mining.  P.O. 
Box  628,  Big  Stone  Gap.  Virginia  24219; 
Telephone:  (703)  523-4303. 


SUPPLEaKNTARV  MFOMNATION:  The 
Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  is!  1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  genenl  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
im>gram  can  be  found  in  the  December 
15, 1981  Federal  Register. 

Backgromid 

Sections  510(b)  and  510(c)  of  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 
of  SMC31A  and  Subchapter  R  of  30  CFR. 
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the  operators  of  coal  surface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

Recently  it  was  brought  to  the 
Secretary's  attention  that  the  Virginia 
program  does  not  contain  regulatory 
language  consistent  with  30  CFR 
786.19(h)  which  requires  the  State  to 
deny  permit  applications  and  permit 
revision  applications  unless  the 
applicant  has  submitted  proof  that  all 
Federal  reclamation  fees  required  under 
30  CFR  Subchapter  R  have  been  paid. 

To  resolve  this  issue,  on  January  4, 
1983.  the  Director,  OSM.  sent  a  letter  to 
Virginia  to  request  that  Virginia  either 
voluntarily  amend  its  program  to  add  a 
regulation  consistent  with  30  CFR 
786.19(h),  or  revise  its  permitting 
procedures  to  ascertain  such 
information  prior  to  approving  a  permit 
application.  As  of  June  1, 1983,  Virginia 
had  not  formally  responded  to  OSNTs 
January  4  letter. 

Pursuant  to  30  CFR  732.17(e),  the 
Secretary  notified  Virginia  by  letter  of 
June  1. 1983,  that  a  State  program 
amendment  was  required  because 
conditions  or  events  indicate  that  the 
approved  State  program  no  longer  met 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  The  letter  notified 
Virginia,  pursuant  to  30  CFR  732.17(f)(1). 
that  it  must  submit  to  the  Secretary 
%vithin  60  days  of  receipt  of  notification 
either  a  proposed  written  amendment  or 
a  description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  a  timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures. 
OSM  also  noted  that  the  Secretary 
would  propose  adding  a  new  condition 
to  the  Virginia  program  requiring  the 
State  to  amend  its  program  by  a 
specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  786.19(h).  The  proposed  rule 
announcing  intent  to  impose  a  new 
condition  and  requesting  public 
comment  was  published  June  9, 1983  (48 
FR  26624). 

On  August  1. 1983,  Virginia  responded 
to  OSM's  June  1. 1983  letter.  The  State's 
letter  indicated  that  it  would  propose  to 
amend  the  Virginia  permanent  program 
at  V786.19  to  add  a  new  Subsection  (o) 
stating  'The  applicant  has  submitted 
proof  that  all  reclamation  fees  lawfully 
required  under  Title  IV  of  the  Federal 
Act  have  been  paid."  The  letter 
indicated  that  the  amendment  would  be 
subject  to  the  State's  administrative 
procedures,  thus  a  completion  date  of 


March  1. 1984.  to  satisfy  the  condition 
was  requested. 

Inasmuch  as  Virginia  has  agreed  to 
submit  such  an  amendment  within  the 
State's  estabUshed  administrative 
procedures,  the  Secretary  is  granting  a 
deadline  of  March  1, 1984,  to  Virginia  to 
submit  an  amendment  to  the  State's 
regulations  to  satisfy  the  condition. 
Upon  receipt  of  the  promulgated  State 
program  amendment,  a  public  comment 
period  and  opportimity  for  pubhc 
hearing  on  whether  the  Virginia 
amendment  is  no  less  effective  than  the 
Federal  provisions  will  be  announced  in 
the  Federal  Register. 

PuUic  Comment 

The  Environmental  Policy  Institute 
(EPI)  commented  that  it  supported  the 
proposed  condition  to  the  Virginia 
program.  However,  EPI  expressed 
concern  that  a  substantial  number  of 
operators  in  Virginia  have  avoided 
payment  of  Federal  reclamation  fees  by 
establishing  operations  of  two  acres  or 
less.  The  Secretary  finds  that  the  latter 
comment  is  outside  of  the  scope  of  this 
rulemaking  in  that  the  issue  at  hand  is 
whether  a  new  condition  should  be 
imposed  on  the  Virginia  program.  When  • 
Virginia  submits  a  State  program 
amendment  to  satisfy  the  condition,  the 
Secretary  will  seek  public  comment  on 
whether  the  Virginia  proposed 
amendment  is  no  less  effective  than  the 
Federal  provisions. 

The  Virginia  Mining  and  Reclamation 
Association,  Inc.,  urged  that  the 
proposed  condition  be  withdrawn  ftxim 
consideration  because  the  condition 
would  improperly  extend  the  regulatory 
authority's  control  over  mining 
operations  which  are  exempt  under 
SMCRA  and  are  not  subject  to  the  fees. 
The  Secretary  disagrees  that  the 
condition  would  improperly  extend  the 
regulatory  authority's  control.  The  intent 
of  the  condition  is  that  the  State  have 
the  authority  to  deny  an  application  for 
a  permit  or  permit  renewal  unless  the 
applicant  submits  proof  that  all  required 
Federal  reclamation  fees  have  been 
paid.  As  stated  in  the  previous 
comment,  upon  receipt  of  the  State 
program  amendment  the  Secretary  will 
seek  public  comment  on  the  adequacy  of 
the  amendment  to  satisfy  the  condition. 

Addidonal  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  SecUon  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 


Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  firom  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  nmnber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  946  is 
amended  as  set  forth  herein. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.]) 

Dated:  August  23. 1983. 

William  P.  Pendley, 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART946-VIRGiNIA 

30  CFR  946.11  is  amended  to  add  a 
new  paragraph  (t)  as  follows: 

§  946. 1 1  Conditions  of  State  regulatory 
program  approval. 


(t)  Termination  of  the  approval  found 
in  §  946.10  will  be  initiated  on  March  1, 
1984,  unless  Virginia  submits  to  the 
Secretary  by  that  date  a  copy  of 
promulgated  regulations  or  otherwise 
amends  its  program  to  contain 
provisions  no  less  effective  than  30  CFR 
786.19(h)  to  require  the  State  to  deny 
permit  applications  and  permit  revision 
applications  unless  the  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  required  under  30  CFR 
Subchapter  R  have  been  paid. 

|FR  Doc  83-23842  Filed  »-2»-B3:  ft45  un| 
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DEPARTMENT  OF  DEFENSE 
DefMrtmMit  of  tti*  Air  Force 
32CFRPwt920 

Standards  of  Conduct 

AOfMCV:  Department  of  the  Air  Force. 
DOD. 


action:  Final  rule. 


9Um$AKt:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  020— Standards  of 
Conduct  Chapter  VH,  Tide  32.  The 
source  document  Air  Force  Regulation 
(AFR)  30-30  has  been  revised.  It  is 
intended  for  internal  guidance  and  has 
no  applicability  to  Uie  general  public. 
This  action  is  a  result  of  departmental 
review  in  an  effort  to  insure  that  only 
regulations  which  substantially  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECnVE  DATE  August  30, 1983. 
FOR  niRTHEfl  MFORMATION  CONTACT: 
Mr.  Hopson,  HQ  USAF/JACM. 
Washington.  D.C.  (202)  694-4075. 
SUPf>L£MENTARV  INFOMMATION: 
Accordingly,  32  CFR  is  amended  by 
removing  and  reserving  Subchapter  L 
and  by  removing  Part  920. 

List  of  Subjects  in  32  CFR  Part  820 

Armed  forces  reserves.  Conflict  of 
interest  Government  employees, 
Military  personnel. 

(10  U.S.C.  8012) 

Winnibel  F.  Holmea, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  89-23709  Filed  8-29-S3;  8:45  ain| 
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ENVIRCMMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  717 
[OPTS-83001B;  TSH  FRL  237S-7] 

Records  and  Reporta  of  Allegations 
That  Ctiemical  SulMtancea  Cauae 
Significant  Adverse  ReacUona  to 
Health  or  the  Environment; 
Recordlceeping  and  Reporting 
Procedurea 


Correction 

In  FR  Doc.  83-22942  beginning  on  page 
38178  in  the  issue  of  Monday,  August  22, 
1983,  first  column,  under  EFFECTIVE 
DATE,  "September"  should  read 
"November". 

SHJJNaCOOE  lIOS-Ot-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parte  3000. 3040, 3100, 8110, 
3120, 3140  and  3150 

Minerala  Management  and  01  and  Qaa 
Laaaing;  Correction 

AOEWCY:  Bureau  of  Land  Management 
Interior. 

action:  Final  rule  cotrectioiL 


:  A  final  rulemaking  revising 
the  provisions  of  the  regulations  in 
Croups  3000  and  3100  of  Tide  43  of  die 
Code  of  Federal  Regulations  was 
published  in  the  Federal  Register  on  July 
22, 1963  (48  FR  33648).  The  publication 
contained  a  number  of  errors  which  are 
corrected  by  this  notice. 
EFFECnVE  DATE  August  3a  1963. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (620),  Bureau 
of  Land  Management  1800  C  Street 
NW.,  Washington.  D.C  2024a 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Zabler  (202)  343-7722  or  Robert  C. 
Bruce  (202)  343-«735. 
SUFFtBNaiTARV  INFORMATION:  The 
corrections  are  as  follows: 

1.  On  page  33648,  in  the  first  column, 
in  the  first  paragraph  of  the  Summary, 
die  number  "300"  is  corrected  by  being 
replaced  ivith  the  number  "3000". 

2.  On  page  33648.  in  die  diird  column, 
under  the  heading  "Section  3045.0-1. " 
the  second  line  is  corrected  by  inserting 
immediately  after  the  word 
"rulemaking"  the  word  "suggested". 

3.  On  page  33650,  in  die  first  column, 
the  first  full  paragraph,  second  and  third 
lines,  are  corrected  by  removing  the 
phrase  "  'favorable  petroleum  geological 
structure'  "  and  replacing  it  with  the 
phrase  "  'favorable  petroleum  geological 
province' ". 

4.  On  page  33650,  in  the  first  column, 
under  the  heading  "Section  3100.3. "  the 
fifth  and  sixth  lines  of  the  first 
paragraph,  are  corrected  by  removing 
the  phrase  "  'favorable  petroleum 
geological  structure'  "  and  replacing  it 
with  the  phrase  "  'favorable  petroleum 
geological  province' ". 

5.  On.  page  33652,  in  the  second 
column,  the  eighth  line,  the  phrase 
"remainder  to  the  rental"  is  corrected  to 
read  "remainder  of  the  rental". 

6.  On  page  33652.  in  the  third  column, 
under  the  heading  "Section  3103.3-2, " 
the  first  sentence  is  corrected  by 
removing  the  words  "not  prorating"  and 
by  correcting  the  second  and  third 
sentences  by  combining  them  to  read 
"The  final  rulemaking  adopts  the 
provisions  of  the  proposed  rulemaking 
adopted  on  September  30, 1976.  in 


conjunction  with  the  change  in  rental 
policy  that  was  disoissed  earlier  in  this 
preamble." 

7.  On  page  33655,  in  die  second 
column,  the  sixth  sentence  is  corrected 
to  read  "No  other  right-of-way  statute 
has  been  so  construed  and  the  need  for 
special  leasing  authority  never  existed 
for  any  other  type  of  ri^t-of-way." 

^^^a^A   [Corrsdad] 

8.  On  page  33667.  in  |  3102.4.  die 
citation  "|  3112.5-l(b)(3)"  U  corrected  to 
read  "\  3112.6-l(bMlKui)". 

131023    ICorrselsd] 

9.  On  page  33667,  in  I  3102.5.  die  ' 
citation  "\  3100i)-6(k)"  is  corrected  to 
read  "\  3000J)-6(k)". 

fS103>-2   [Corrsdedl 

la  On  page  33667.  i  3103.2-2(d).  die 
sixth  line,  the  phrase  "favorable 
geologic  province"  is  corrected  to  read 
"favorable  petroleum  geological 
province". 

{3103.4-1    [Coneded] 

11.  On  page  33668.  in  {  3103.4-l(a).  die 
fourth  line  is  corrected  to  read  "upon  a 
determination  that  it  is  necessary". 

{3106.4    ICorrscled] 

12.  On  page  33674.  in  {  3106.4.  line 
nine,  is  corrected  by  removing  the  words 
"are  on  notice". 

{ 3111.3-4    [Conedsd] 

13.  On  page  33678.  in  \  3111.3-4(d).  die 
sixth  line  is  corrected  by  removing  die 
word  "or"  and  replacing  it  with  the 
word  "of. 

Gattey  E.  Caiiutfaara, 

Assistant  Secretary  of  the  Interior. 

August  24. 1963. 
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FEDERAL  COMMUNICATIONS 
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47  CFR  Part  76 

ICT  Docint  Na  S2-S2S;  RM-4009:  FCC  •»- 
365] 

Cat>le  Televielon  Service;  Annual 
Financial  Report  neoulfeinent 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  lliis  action  amends  S  76.403 
of  the  Rules  by  eliminating  the  annual 
financial  reporting  requirement  for  cable 
television  systems  and  the  form  utilized 
in  collecting  this  information.  "Cable 
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Television  Annual  Financial  Report" 
(FCC  Foim  328).  The  Commission 
determined  that  the  costs  imposed  on 
cable  systems  and  the  Commission  by 
the  routine,  industry-wide  collection  of 
financial  data  were  no  longer  justified  in 
view  of  the  limited  benefits  derived  from 
such  data  in  connection  with 
Commission  policy  determinations  and 
consideration  of  individual  cases. 
Moreover,  the  Commission  determined 
that  ahemative,  less  burdensome, 
means  of  collecting  or  obtaining 
financial  data  are  or  could  be  made 
available  if  the  need  arises. 
DATE  Effective  September  2. 1983. 
AOORCSS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  rjhtheii  information  contact: 
Robert  H.  Ratcliffe,  Mass  Media  Bureau 
(202)  632-7793. 

List  of  Subjects  m  47  CFR  7B 
Cable  television. 

Report  and  Order  Proceeding 
Tenninated 

In  the  matter  of  amendment  of  Part  78, 
Subpart  I  of  the  Commission's  Rules  and 
Regulations  with  respect  to  the  Cable 
Television  Annual  Fmancial  Report  (FCC 
Form  326):  CT  Docket  No.  82-528,  RM-4099. 

Adopted:  July  28, 1983. 

Released:  Aognst  3. 1983. 

By  the  Commission. 

I.  Background  and  Siuunary  of  Action 

1.  By  issuance  of  a  Notice  oj  Propoied 
Rale  Making  in  the  above-referenced 
docket.  47  FR  36257  (August  19, 1982), 
the  Commission  proposed  elimination  of 
the  annual  financial  reporting 
requirements  for  cable  television 
operators  and,  in  particular,  that  part  of 
S  76.403  of  the  Rules  that  requires  every 
cable  operator  to  complete  and  file  a 
"Cable  Television  Annual  Financial 
Report"  FCC  Form  326. 

2.  In  the  Notice,  at  paragraph  6,  the 
Commission  indicated  that  the  use  of 
cable  television  annual  financial 
information  "has  been  hmited  and  has 
not  proved  essential  for  our  regulation 
of  cable  television."  It  added  that  the 
limited  use  of  this  information  in  the 
past  in  the  context  of  individual  waiver 
or  special  relief  cases  would  not  appear 
to  justify  "annual  collection  of  such 
information  on  an  industry-wide  basis" 
but  rather  only  collection  of  such 
information  "in  the  individual  cases 
where  it  is  deemed  essential."  Id.  In 
addition,  the  Commission  indicated  that 
many  of  the  considerations  that  led  to 
the  elimination  of  tnoadcast  annual 
financial  reporting  requirements  in 
Report  and  Order  in  BC  Docket  80-190, 
FCC  82-127,  47  FR  13345  (1982),  e.g..  the 
burdens  these  requirements  place  on  the 


agency  and  its  regulatees.  also  appeared 
applicable  to  the  cable  financial 
reporting  requirements.  Thus,  for 
example,  at  paragraph  5,  it  pointed  out 
that  "the  reporting  system  occupies  a 
significant  amoimt  of  internal 
administrative  resources  that  might  be 
devoted  to  higher  priority  matters."  The 
Commission  stated  that  "[ijf  the  need  for 
such  information  becomes  important,  [it] 
may  well  be  able  to  rely  on  special 
studies  tailored  to  specific  pohcy 
planning  and  analysis  needs  in 
connection  with  fulfilling  .  .  .  [its] 
regulatory  responsibilities."  Id.  at  para. 
7.  Based  upon  these  and  other 
preliminary  findings,  it  recommended 
elimination  of  these  requirements  and 
invited  interested  persons  to  comment 
upon  proposed  deletion  of  these 
requirements. 

3.  In  response  to  the  Notice,  comments 
were  filed  by  the  following  cable 
operators  or  cable-related  interests: 
Adams-Russell  Telecommunications 
Group  and  Service  Electric  Cable  TV, 
Inc.  ("Adams-Russell");  Allen's  TV 
Cable  Service,  Inc..  and  50  other  cable 
operators  ("Allen's  TV  et  al."\.  Buckeye 
Cablevision.  Inc..  and  9  other  cable 
operators  ("Buckeye");  Cable 
Communications  Operations.  Inc. 
("Operations,  Inc.");  Donrey.  Inc. 
("Donrey");  (Law  Firm  of)  Farrow. 
Schildhause  and  Wilson  ("Farrow"); 
Heritage  Communications.  Inc. 
("Heritage  Communications");  Meyer 
Broadcasting  Company  d/b/a  Bismarck- 
Mandan  Cable  TV  ("Meyer 
Broadcasting");  Missouri  Telephone 
Company  ("MTC");  North  Carolina 
CATV  Association,  Inc.  ("NCCATV"); 
National  Cable  Television  Association. 
Inc.  ("NCTA");  Platteville  Cable  TV 
Corporation  ("Platteville  Cable");  and 
Prime  Cable  Corporation  ("Prime 
Cable").  Joint  comments  were  filed  by 
the  Office  of  Communication  of  the 
United  Chi»ch  of  Christ  and  the 
Conunittee  for  Comihimity  Access 
("UCC).  Reply  comments  were  filed  by 
Adams-Russell  Telecommanications 
Group,  Service  Electric  Cable  TV,  Inc.. 
and  Jones  Intercable,  Inc..  jointly 
("Adams-Russell  et  al."]  and  by  Donrey, 
Inc. 

4.  For  the  reasons  discussed  herein, 
we  conclude  that  retention  of  the  cable 
television  annual  financial  reporting 
requirements  would  not  serve  the  public 
interest.  Accordingly,  we  are  deleting 
these  requirements  from  Section  76.403 
of  the  Rules.'  In  addition,  we  also 


•  For  information  already  on  file  with  this  agency, 
we  ahall  continue  to  afford  the  confidentiality 
provided  andar  i  a457{d)  of  the  Rules. 


decline  to  preempt  prescribe  or 
otherwise  limit  financial  disclosure  or 
reporting  requirements  imposed  on 
cable  operators  by  state  or  local 
governmental  authorities. 

n.  Summary  of  Comments 

5.  We  note  that  all  the  above- 
mentioned  parties  with  the  exception  of 
UCC  express  support  in  favor  of  our 
recommendation  to  eliminate  cable 
financial  reporting  requirements.  These 
cable  interests  take  the  view  that  such 
information  is  of  limited  value  in 
regulating  cable  television,  and  that  the 
Commission  has  the  responsibility  to 
delete  them  since  they  do  not  presently 
serve  public  interest  goals.  In  addition, 
some  cable  interests  question  whether 
we  have  the  authority  to  collect  such 
information  from  cable  systems, 
especially  in  view  of  oiu-  deletion  of 
similar  requirements  applicable  to 
broadcasters.  They  aigue  that  since  the 
Commission's  jurisdiction  over  cable 
television  is  "reasonably  ancillary"  to 
the  effective  performance  of  its  statutory 
responsibilities  over  television 
broadcasting,  it  is  doubtful  that  the 
Commission  could  continue  to  impose 
these  requirements  on  cable  operators. 
Moreover,  they  suggest  that  even  if  there 
was  once  a  need  for  comprehensive 
annual  financial  information,  the 
Commission's  more  limited  regulatory 
approach  no  longer  warrants  the  present 
reporting  obligations.  Indeed,  NCTA 
states  that,  in  view  of  the  limited  use  of 
this  information,  retention  of  the  present 
requirement  represents  regulatory 
"overkill."  Further,  cable  interests  assert 
that  if  the  Commission  finds  that  such 
information  is  necessary,  it  can  rely  on 
legislative  reports,  special  studies  or 
trade  reports.  Cable  interests  also  state 
that  these  requirements  are  precisely  the 
sort  of  nnwarranted  burden  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat.  1165,  5  U.S.C.  601-612 
(1980),  seeks  to  abolish  and  the  sort  of 
tmnecessary  paperwork  the  Federal 
Paperwork  Reduction  Act,  Pub.  L  9ft- 
511.  94  Stat.  2812.  44  U.S.C.  3501-3520 
(1980),  targeted  for  elimination. 

6.  Moreover,  cable  interests  argue  that 
the  report  constitutes  an  tmnecessary 
burden  to  cable  operators.  For  example, 
Meyer  Broadcasting  and  Prime  Cable 
state  that  they  are  already  required  to 
report  their  financial  condition  on 
diverse  forms  with  the  Copyright 
Royalty  Tribunal,  with  state  corporation 
(and  sometimes  public  utility) 
conunissions,  with  franchising 
authorities,  and  with  state,  local  and 
federal  tax  authorities.  Some  cable 
operators  point  out  that  the  biu-den 
financial  reporting  imposes  on  the 


li  ■        • 
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broadcast  industry  has  been  previously 
recognized  and  eliminated  by  the 
Commission  and  that  the  counterpart 
burdens  imposed  on  the  cable  industry 
should  be  similarly  lifted.  They  aigue 
that  the  burden  on  the  cable  industry  is 
even  greater  because  many  systems  are 
individually-owned  wth  small  stalls 
already  overburdened  by  other 
requirements  and  because  many  cable 
systems,  unlike  radio  or  television 
stations,  are  also  subject  to  regulation  at 
the  state  or  local  level.*  In  addition,  they 
emphasize  that-the  costs  initially 
incurred  by  the  cable  operator  are 
ultimately  borne  by  the  public. 
7.  Many  of  the  cable  interests 
provided  speciHc  information  on  the 
costs  in  terms  of  financial  outlays  or 
workhours  expended  in  complying  with 
these  requirements.  For  example. 
Heritage  Communications,  which  owns, 
operates,  or  controls  116  cable  systems 
serving  200  communities,  indicates  that 
approximately  two  hours  per  year  for 
each  cable  system  is  expended  in 
providing  required  FCC  annual  financial 
information  and  that  this  translates  into 
a  total  cost  of  approximately  $1740. 
Platteville  Cable  estimates  that  these 
requirements  result  in  annual  operating 
costs  ranging  between  $350  and  $500  to 
its  system.  It  adds  that  these  costo, 
when  added  to  the  costs  of  the  other 
reports  filed  with  the  Commission  and 
with  the  Copyright  Office,  result  in 
increased  but  unnecessary  costs  of 
service  to  its  subscribers.  Adams- 
Russell  indicates  that  Service  Electric,  in 
Docket  21202.  estimated  that 
conformance  with  revised  Form  326 
reporting  requirements  would  cost 
$22,000  and  2,000  woikhours,  and  that 
such  costs  were  considerable  at  that 
time  and  are  even  more  considerable 
now.  particularly  in  view  of  the  limited 
benefit  derived  &t)m  use  of  this 
information.  Other  cable  interests 
provide  information  on  the  additional 
costs  of  doing  business  that  are  incurred 
in  complying  with  these  requirements.  In 
its  comments,  NCTA  states  that  an 
informal  survey  of  multiple  system 
operators  indicates  that  an  average  of 
T.l  man  hours  per  system  is  spent  to 
complete  FCC  Form  326.  NCCATV 
states  that  the  cost  of  compliance  per 
system  probably  does  not  exceed  a  few 
thousand  dollars  at  a  maximum,  but  that 
if  does  increase  the  costs  of  doing 

'  In  thii  connection,  a  number  of  cable  operator! 
ai  well  as  NCTA  refer  to  a  recent  study  by  Emat 
and  Whinney.  The  Cost  of  Cable  Television 
Regulatory  And  Franchise  Requirements:  A 
Preliminary  Analysis  (April  1982).  which  indicalea 
that  as  much  ai  twenty-two  percent  of  the  price  of 
cable  service  is  attributable  to  the  cost  of 
compliance  with  faderaL  slate,  and  local  rules  and 
regulations. 


business  which,  when  combined  with 
other  costs,  affects  the  price  charged  to 
the  consumer  for  service.  Cable  interests 
maintain  that  these  requirements  are 
also  burdensome  on  the  Commission  in 
terms  of  staff  resources  that  are  needed 
to  administer,  collect  and  aggregate  this 
information  into  annual  industry 
financial  reports,  especially  in  view  of 
the  absence  of  any  significant 
countervailing  benefits  of  this 
information  to  the  Commission  or  the 
public. 

8.  Farrow  expresses  serious 
reservations  tlut  deletion  of  these 
requirements  at  the  federal  level  will 
lead  to  increased  and  unnecessary  state 
and  local  regulation  and.  accordingly, 
recommends  that  the  Commission 
preempt  state  and  local  financial 
disclosure  or  reporting  requirements 
unrelated  to  rate  regulation.  However, 
most  cable  interests  are  not  particularly 
concerned  that  state  and  local 
authorities  might  impose  similar 
reporting  requirements  on  cable 
operators.  For  example,  Donrey 
indicates  that  such  a  prospect  is  purely 
speculative.*  Buckeye  states  that  while 
some  state  and  local  regulatory 
authorities  allow  submission  of  copies 
of  FCC  Form  326  in  lieu  of  special  state 
or  local  reports,  many  more  have 
imposed  reporting  obligations  requiring 
different  information  and  some 
jurisdictions  have  even  imposed  their 
own  special  accounting  systems. 

9.  UCC  maintains  that  FCC  Form  326 
is  a  tool  of  growing,  rather  than 
diminishing,  importance  to  the  present 
and  futtire  regulation  of  cable.  In 
addition,  this  information  provides  a 
consistent,  organized  and  long-range 
source  of  otherwise  unavailable  data  to 
both  federal  and  local  governments  as 
well  as  the  public.  UCC  aigues  that  such 
information  is  necessary  to  make 
accurate  and  competent  decisions  in 
various  regulatory  matters  such  as  the 
current  network/cable  cross-ownership 
rule  making  proceeding  and  franchise 
fee  matters.  UCC  maintains  that  Form 
326  information  provides  for  rapid 
analysis  of  trends  within  the  cable 
industry  and  that  it  is  the  only  source  of 
information  the  Commission  has 
regarding  the  financial  status  of  the 
cable  industry.  While  "special  studies" 
may  be  suitable  for  the  now  mature 
television  broadcast  industry,  they 
would  not.  according  to  UCC,  reveal 
basic  developmental  trends  as  would 
the  information  supplied  by  Form  326. 
UCC  indicates  that  the  dynamic  growth 

*  In  reply  comments,  however.  Donrey  re<)uests 
that  the  Commission  carefully  limit  the  amount  and 
type  of  financial  information  which  a  state  or  local 
entity  can  require  of  cable  systems. 


of  the  cable  industry,  die  rapidly 
increasing  mix  of  sateliite.  microwave, 
and  other  oommunicatioDS  services,  and 
the  growing  financial  and  social  impact 
which  the  cable  industry  «yill  have  upon 
the  American  public  *  are  some  cH  the 
factors  that  call  upon  the  Commission  to 
monitor  the  financial  condition  of  the 
cable  industry,  its  relationship  to  other 
media,  and  its  effect  upon  the  public 
interest  UCC  maintninf  that  compliance 
with  present  requirements  is  not 
burdensome  to  cable  operators  because 
they  already  maintain  this  type  of 
information  in  the  ordinary  course  of 
business.  UCC  adds  that  they  will 
continue  to  do  so  even  if  the 
Commission  eliminates  FCC  Fortn  32& 
Moreover,  to  the  extent  that  kxaal 
authorities  rely  upon  FCC  Form  328  in 
local  fi^nchising  and  refi^nchising 
proceedings,  the  present  requirements 
reUeve  cable  operators  of  uimecessary 
costs  and  inconvenience  that  would  be 
occasioned  by  financial  reporting 
requirements  different  &x>m  those  of  tfie 
Commission. 

10.  In  reply,  Adams-RusseO  et  al.  state 
that  UCCs  arguments  for  retention  of 
FCC  Form  326  are  premised  on  die 
erroneous  assumptions  that  Commission 
regulation  of  cable  television  will 
increase  in  the  future  and  that  financial 
information  regarding  the  cable  industry 
is  not  readily  available  from  other 
sources.  They  indicate  that  UCC  is 
incorrect  on  both  points.  Fmt  the 
Commission  has  been  in  the  process  of 
disengaging  itself  fixim  unnecessary  and 
burdensome  regidations  and.  second. 
while  detailed  financial  ownership  for 
individual  systems  is  not  available, 
industry-wide  data  is  available.* 

in.  DiscussioD 

11.  We  believe  that  the  initial  reasons 
advanced  for  recommending  elimination 
of  the  cable  television  annual  financial 
reporting  requirements  have  on  the 
whole  been  substantiated  by  the 
comments  filed  in  this  proceeding.  We 
have  received  considerable  evidence  of 
the  burdens  imposed  by  the  present 
requirements  on  cable  operators,  their 


*In  this  connection.  UCC  poinU  out  that  cable 
penelrabon  will  almost  double  to  60%  of  all 
American  homes  by  19Sa  that  predicted  advertising 
revenues  for  cable  will  expand  from  SlOO  million  io 
1961  to  SZSO  million  in  1982.  and  that  such  revenuaa 
will  exceed  $1  billion  annually  by  1906  and  $3 
billion  by  1980.  UCC  sUtes  that  the  "predicted 
growth  of  cable  advertising  will  parallel  the  powii^ 
financial  and  social  impact  of  the  cable  industry 
upon  the  American  fmblic"  aixl  thus  evidences  the 
need  for  rapid  analysis  of  trends  within  the  cable 
industry. 

*  Indeed.  Adams-Russell  etaL»»  well  as  Donrey. 
comment  that  UCCs  own  pleading  contains 
citations  to  industry-wide  data  from  private  i 
sources  rather  than  from  govemmenUl  sources. 
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tubscriben,  this  agency  and  the  public  it 
serves,  as  well  as  on  federal  taxpayers 
in  general.  Our  review  of  the  evidence  in 
this  proceeding  convinces  us  that 
retention  of  the  cable  television  annual 
financial  reporting  requirements 
imposed  under  |  76.403  is  a  burden 
which  neither  this  agency  or  its 
regulatees  should  continue  to  bear  in  the 
absence  of  clear  public  interest  benefits. 
Indeed,  we  have  not  received  any 
evidence  to  suggest  that  regulatory 
acquisition  of  this  financial  information 
under  the  present  rules  has  proved 
material  in  previous  cable  reguJatory 
endeavors  and  very  little  evidence  to 
suggest  that  continued  acquisition  of 
this  information  through  an  industry- 
wide requirement  is  necessary  in  the 
context  of  the  present  regulatory 
envirtMiment  or  regulation  in  the 
foreseeable  future.  Moreover,  if  a 
regulatory  need  for  industry-wide 
financial  information  arises,  we  will  be 
able  to  obtain  such  information  through 
less  costly  avenues  such  as  private 
sector  sources  or  special  agency  studies 
or  analyses. 

12.  UCC  contends  that  such  financial 
information  is  necessary  to  show  basic 
developmental  trends  within  the 
industry,  and  that  it  is  not  available 
elsewhere.  However,  we  believe  that 
information  about  sudden  or  gradual 
trends,  financial  or  otherwise,  within  the 
industry  would  be  available  from  the 
private  sector.  Indeed,  UCC's  comments 
contain  references  to  private  sector 
sources  concerning  the  projected  growth 
of  advertising  revenues  on  cable 
systems  over  the  next  several  years.  In 
any  event,  to  the  extent  that  private 
sector  information  would  not  be 
available  for  our  purposes,  we  can 
conduct  special  studies  to  obtain 
information  required  by  any  inquiry  that 
may  be  before  the  Commission. 

13.  Moreover,  while  UCC  maintains 
that  such  information  is  necessary  in 
conjunction  with  regulatory  proceedings 
such  as  the  network/cable  cross- 
tfwnership  rule  making  proceeding  •  and 
cable  television  franchise  fee  matters,' 
our  own  regulatory  experience  indicates 
otherwise.  For  example,  in  both  of  these 
areas,  we  have  tended  to  rely  on  other 
internal  and  external  sources  of 
information,  primarily  of  an  economic 
nature,  rather  than  upon  the  information 


contained  in  these  financial  forms.  * 
Thus,  the  data  resulting  from  the  cable 
television  financial  reporting 
requirement  has  not  been  a  primary  tool 
of  regulation.*  Furthermore,  in  view  of 
the  deregulatory  measures  initiated  and 
undertaken  over  the  last  few  years,  the 
need  for  this  information  is  considerably 
less  today  than  when  this  agency  first 
embarked  on  cable  television  regulation. 

14.  Even  assuming  that  we  continued 
to  believe  that  these  requirements  did 
serve  some  valid  public  interest 
purpose,  we  nevertheless  would  still 
have  to  assess  whether  that  purpose 
was  such  that  it  outweighed  the  burdens 
placed  on  this  agency  and  on  its 
regulatees.  In  the  Notice,  at  paragraph  5, 
we  mentioned  that  approximately  3,000 
annual  financial  reports  were  filed  for 
approximately  8,600  community  cable 
systems.  By  integrating  the  data 
supplied  by  cable  operators  on  the 
efforts  and  costs  involved  in  compliance 
with  the  above  statistical  information, 
we  can  gauge  the  overall  burden  to  the 
industry  in  terms  of  comphance  with 
this  rule.  For  example,  based  upon 
information  extrapolated  from  the 
comments,  cable  operators  expend 
between  two  and  ten  hours  per 
community  system  to  comply  with  our 
reporting  obligations.  That  is  between 
17,000  and  86,000  workhours  spent  per 
year  for  the  entire  industry.  In  terms  of 
money,  the  same  process  yields  an 
estimated  yearly  cost  of  compliance  of 
$4  million.  While  such  estimates  might 
appear  relatively  small,  they  are 
significant  when  compared  to  the 
minimal  value  of  the  information 
generated  by  the  reporting  requirement. 
In  addition,  these  burdens  will  tend  to 
fall  most  heavily  on  the  smaller  cable 
company.  In  this  regard,  we  note  that 
consistent  with  the  purposes  and  aims 
of  the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L  96-354,  we  have  an  obligation  to 
eliminate,  to  the  extent  possible, 
regulatory  burdens  imposed  on  small 
business  entities. 

15.  Similarly,  the  cable  financial 
reporting  requirement  exacts  a  toll  on 
this  agency  in  terms  of  staff  resources. 
Approximately  5,000  staff  hours  are 
spent  on  an  annual  basis  in  the 
collection  of  this  information  and  its 
integration  into  annual  industry  reports. 


'See  Notice  of  Proposed  Rule  Making  in  CT 
Docket  No.  82-434.  FCC  S^-«Z3.  91  FCC  2d  78  (1982). 

'Sse  I  78.31  of  the  Rules  regarding  {ranchite  fee 
waiver  requesli  and  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed  Rule  Making 
in  Docket  21002.  FCC  79-22&  71  FCC  2d  589  (1979). 
relative  to  thii  agency's  review  of  present 
limitationa  on  franchiae  fee  payment*. 


'See,  e.g..  K.  Gordon.  J.  Levy  and  R.  Preece.  FCC 
Policy  on  Cable  Ownership  (Staff  Report  FCC 
Office  of  Plans  and  Policy).  November  1981.  as  it 
relates  to  the  cable-television  broadcast  network 
cross-ownership  rule. 

*To  the  extent  that  UCC  suggests  that  such 
information  is  important  in  individual  franchise  fee 
waiver  requests,  we  believe  that  acquisition  of  this 
information  on  an  individual  basis  as  needed  is 
considerably  more  efficient  than  imposition  of 
industry-wide  requirements  for  these  purposes. 


In  view  of  the  existence  of  other,  more 
pressing  public  interest  concerns  in  the 
communications  area  and  in  view  of 
limited  agency  resources  in  handling 
these  matters,  we  can  ill-afford 
continued  dedication  of  these  resources 
to  regulatory  reporting  requirements  of 
dubious  value  to  this  agency  and  the 
public  interest.  For  all  of  the  foregoing 
reasons,  we  conclude  that  the  existing 
annual  financial  reporting  requirement 
for  cable  television  systems  and  the 
form  now  utilized  in  connection  with 
this  requirement  (FCC  Form  326)  should 
be  eliminated. 

16.  On  the  basis  of  the  record  before 
us,  we  do  not  beheve  it  would  be 
appropriate  to  preempt  the  collection  of 
financial  data  by  state  and  local 
governments.  As  we  indicated  in  the 
Notice  in  this  proceeding,  states  and 
municipalities  might  consider  the 
collection  of  this  information  necessary 
for  their  own  regulatory  purposes.  Our 
decision  on  the  continued  collection  of 
financial  data  is  based  on  a  balancing  of 
the  burdens  of  collection  against  the 
value  of  the  data  to  the  Commission. 
The  record  before  us  does  not  permit 
similar  judgments  with  regard  to  the 
needs  of  local  regulatory  bodies. 

IV.  Regulatory  Flexibility  Analysis 

17.  Pursuant  to  relevant  provisions  of 
the  Regulatory  Flexibility  Act,  we  have 
reviewed  this  action  to  determine  if 
there  will  be  a  significant  financial 
impact  on  a  substantial  number  of  small 
businesses.  The  comments  in  this 
proceeding  suggest  that  adoption  of  our 
recommendation  will  reduce  reporting 
and  recordkeeping  requirements  on  the 
part  of  cable  television  operators.  The 
only  possible  adverse  effect  of 
eliminating  the  cable  television  financial 
reporting  requirement  at  the  federal 
level  might  be  that  state  and  local 
governments  could  react  by  imposing 
their  own  financial  reporting 
requirements.  This  possibility,  however, 
is  quite  speculative  in  nature  and  would 
not  seem  to  outweigh  the  real  and 
tangible  benefits  to  all  cable  systems, 
and  particularly  small  ones,  of 
eliminating  the  Commission's  existing 
financial  reporting  requirements. 

18.  Accordingly,  it  is  ordered,  that 
Section  76.403  of  the  Commission's 
Rules  and  Regulations  as  it  relates  to 
FCC  Form  326  "Cable  Television  Annual 
Financial  Report"  is  amended,  effective 
September  2, 1983  as  set  forth  in  the 
attached  Appendix. 

19.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 


Pedaral 


20.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

21.  For  further  information  on  this 
matter,  contact  Stephen  A.  Bailey,  Mass 
Media  Bureau.  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-7792. 

(Sees.  4.  303.  46  itat.,  as  amended.  1066, 1062: 
47  U.S.C.  154,  303) 

Federal  Conunuiiications  Commission. 
William  J.  Tricarico. 

Secretary. 
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Appendix 


PART  76— CABLE  TELEVISION 
SERVICE 


Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

176.403    [Anwuded] 

1.  Section  76.403  is  amended  as 
follows: 

a.  The  second  sentence  in  Section 
76.403  is  amended  by  removing  the 
following: 

Financial  unit  "Cable  television 

annual  financial 
report,"  Form  328. 

b.  The  third  sentence  in  S  76.403  is 
amended  by  removing  the  comma  and 
the  phrase  "except  for  the  Financial  Unit 
Data,  which  shall  be  returned  within  90 
days  after  the  end  of  the  most  recent 
fiscal  year  of  said  financial  unit" 
immediately  following  the  words  "by 
the  Commission". 

in)  Doc.  «3-Z3780  Piled  S-29-83:  8:46  aia) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parte  611  and  680 
[Dockst  No.  30728-145] 

Foreign  Fishing  and  Western  Pacific 
Precious  Corals;  Implementetion  of 
Fishing  Management  Plan 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conmierce. 
ACnON:  Final  rule. 

summary:  NOAA  issues  this  Hnal  rule 
implementing  the  Fishery  Management 
Plan  for  the  Precious  Corals  Fishery  of 
the  Western  Pacific  Region  (FMP).  The 
proposed  rule  is  revised  to  respond  to 
public  comments  and  to  impose 
standard  format  requirements.  The 
purpose  of  this  FMP  and  its 
implementing  regulations  is  to  protect 


coral  from  overexploitation  and  provide 
an  opportunity  for  commercial 
harvesting. 

EFFECnvi  OATB  September  29, 1963. 
AOCMESS:  A  regulatory  impact  review  is 
available  from  Alan  W.  Ford,  Director. 
Southwest  Region,  300  South  Ferry, 
Terminal  Island  90731. 

TOR  FURTHER  INFORMATION  CONTACT: 

Alan  W.  Ford  (Regional  Director, 
Southwest  Re^on).  213-546-2575;  Doyle 
E.  Gates  (Administrator.  Western  Pacific 
l»rogram  Office,  Southwest  Region).  808- 
955-8831. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Western  Pacific  Fishery 
Management  Council  (Council]  prepared 
the  FMP  for  the  I>recious  Corals  Fishery 
in  the  fishery  conservation  zone  (FCZ) 
off  the  coasts  of  American  Samoa, 
Guam,  and  Hawaii.  The  final  rules  for 
the  domestic  and  foreign  fisheries 
implement  the  management  measures  in 
the  FMP  that  (1)  establish  four 
categories  of  management  areas,  (2) 
establish  optimuim  yields  by 
management-area  category,  (3)  require 
domestic  fishermen  to  have  permits  to 
fish  for  corals.  (4)  allow  foreign  fishing 
in  exploratory  areas,  and  (5)  require 
certain  recordkeeping  by  foreign  and 
domestic  fishermen. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  approved  the  FMP  on 
May  20, 1980.  Proposed  regulations  were 
published  in  the  Federal  Register  on 
September  15, 1980  (45  FR  60957).  A  final 
environmental  impact  statement  (HS) 
was  filed  with  the  Environmental 
Protection  Agency  (EPA)  on  January  17. 
1980  (45  FR  6472). 

The  management  strategy  has  not 
changed  from  that  presented  in  the 
proposed  regulations.  The  FMP 
identifies  the  problem  of  managing  a 
resoiu-ce  of  unknown  dimensions 
characterized  by  slow  growth,  low  rates 
of  mortaUty,  and  low  rates  of 
recruitment.  The  basic  change  &t)m  the 
proposed  rule  is  one  of  format  and 
clarification.  The  comments  received 
during  the  review  period  and  NOAA's 
responses  are  discussed  below.  Section 
680.8,  Vessel  identification,  was  revised 
to  incorporate  recent  U.S.  Coast  Guard 
requirements. 

Responses  to  Public  Conunents 

The  State  of  Hawaii  Department  of 
L,and  and  Natural  Resources,  the  U.S. 
Coast  Guard,  the  Department  of  biterior, 
the  Hawaii  Department  of  Planning  and 
Economic  Development,  and  the 
Governor  of  Guam  submitted  comments. 


Comment-  The  FMP  fails  to  provide  a 
sound  biological  basis  for  management 
because  it  allows  nonselective  gear  that 
is  not  as  efficient  as  estimated  in  the 
FMP.  Compounding  the  problem  is 
incomplete  knowledge  of  stock 
assessment  age-growth  relationships, 
and  recruitment  Implementation  of  the 
FMP  should  be  suspended  tmtil  actual 
efficiency  data  are  collected  for  the 
dredge  method  of  harvesting  ptecions 
coral. 

Response:  This  comment  accurately 
states  the  problems  of  managing  the 
precious  coral  fishery,  but  NOAA  does 
not  agree  with  the  conclusion.  Tangle 
net  dredges  are  inefficient  in  the  harvest 
of  corals  and  knowledge  of  the  resource 
is  limited;  however,  there  would  be  httle 
opportunity  to  harvest  corals  or  to 
increase  knowledge  of  the  resource 
without  using  these  dredges. 

The  Council  recognized  and 
considered  these  problems  in  preparing 
the  plan  and  adopted  a  conservative 
approach  that  will  protect  corals  from 
overexploitation  and  provide  an 
opportunity  for  commercial  harvesting. 
Four  categories  of  management  areas 
are  established  and  commercial  activity 
is  limited  in  each  area  depending  upon 
the  knowledge  available  about  an  area. 
One  category  of  coral  bed  is  "refugia," 
which  are  set  aside  to  serve  as  baseline 
study  areas  and  possible  reproductive 
reserves.  No  coral  harvesting  is 
permitted  on  refugia  beds. 

The  FMP  encourages  use  of  selective 
gear.  When  nonselective  gear  is 
allowed,  the  plan  reduces  the  quota  to 
20  percent  of  the  selective-gear  quota  tfx 
conditional  beds.  The  permit  and 
reporting  requirements  will  provide  the 
information  needed  to  improve 
management  of  the  coral  resources.  As 
information  is  obtained,  determinations 
of  maximum  sustainable  yield  and 
optimum  yield  may  be  refined  further 
and  gear  restrictions  may  be  modified. 
Finally,  if  FMP  implementaticm  were 
suspended,  domestic  harvesting  could 
proceed  with  no  Federal  regulation. 

Comment  Section  680.6  of  the 
proposed  regulations  for  domestic 
fishermen  does  not  require  that 
logbooks  be  completed  within  a  specific 
time  period,  which  may  hinder 
enforcement 

Response:  The  final  regulations 
require  that  logbooks  be  completed  by 
midnight  of  the  day  following  the  day  in 
which  the  coral  was  taken. 

Comment-  The  FMP  includes  black 
corals  in  the  management  imit  but  the 
proposed  rules  exclude  black  coral  from 
the  definition  of  precious  corals. 

Response:  The  final  regulations 
include  black  corals,  which  are  found 
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principally  in  State  waters.  The  only 
regulation  for  domestic  fishermen  is  that 
they  must  report  their  catches  of  black 
coral.  Black  coral  is  a  prohibited  species 
for  foreign  fishermen.. 

CommenL  The  Coast  Guard  noted 
that  the  weights  of  coral  logged  in  the 
daily  cimiulative  catch  log  required  by 
9  611.9(d)  of  the  foreign  fishing 
regulations  will  be  wet  weights,  because 
it  takes  24  hours  to  air-dry  coral  while 
the  log  must  be  completed  within  12 
hours  of  the  end  of  the  day.  The 
relationship  of  wet  to  dry  coral  is 
unknown;  therefore,  the  Coast  Guard 
suggested  that  foreign  vessels  engaged 
in  the  coral  fishery  be  exempted  from 
the  requirements  of  \  611.82(j)  and  that 
the  regulations  be  revised  to  require  the 
updating  of  logs  within  24  hours  of  the 
end  of  a  fishing  day  rather  than  "on  a 
timely  basis." 

Response:  The  final  rule  adopts  the 
suggestion. 

CommenL  The  plan  is  an  infringement 
of  the  State  of  Hawaii's  jurisdiction  over 
its  archipelagic  waters  and  may  be 
inconsistent  with  Hawaii's  coastal  zone 
management  program. 

Response:  NOAA  determined  that  the 
FMP  is  consistent  with  the  Hawaii 
Coastal  Zone  Management  Plan  and  so 
informed  the  State  on  August  20. 1982. 
NOAA  presumes  State  agency 
agreement  because  the  State  did  not 
provide  a  response  within  the  45-day 
review  period  provided  in  the  NOAA 
regulations  implementing  the  Coastal 
Zone  Management  Act  (CZMA)  (15  CFR 
930.41(a)).  The  Federal  government  does 
not  recognize  the  State's  claim  of 
archipelagic  jurisdiction.  In  approving 
the  Hawaii  Coastal  Zone  Management 
Program,  the  Assistant  Administrator 
for  the  CZMA  specifically  found  that  the 
seaward  portion  of  the  State's  coastal 
zone  is  the  three-mile  territorial  sea. 
Furthermore.  Hawaii's  Precious  Corals 
Regulation  41.  which  was  in  effect  at  the 
time  of  the  approval  of  the  Hawaii 
Coastal  Zone  Management  Program, 
was  not  and  has  not  been  included  in 
Hawaii's  Coastal  Zone  Management 
Program;  therefore  the  FMP  need  not  be 
consistent  with  Regulation  41. 

Comment-  The  Government  of  Guam 
recognized  that  information  on  the 
precious  corals  resource  around  Guam 
and  the  remaining  Mariana  Islands  is 
very  limited;  the  Governor 
recommended  a  stock  assessment 
survey  for  the  area. 

Response:  Since  receipt  of  the 
Governor's  letter,  a  resource  assessment 
investigation  of  the  Mariana 
Archipelago  (RAIOMA)  has  been 
initiated  by  the  National  Marine 
Fisheries  Service.  Southwest  Fisheries 
Center,  out  of  the  Honolulu  laboratory. 


Bathymetric  surveys  may  locate 
potential  corals  habitat  where  test 
fishing  may  be  conducted.  Although 
other  resources  have  a  higher  priority 
during  the  RAIOMA  cruise,  some 
promising  areas  may  be  targeted  diuing 
the  survey. 

Classification 

The  Assistant  Administrator  has 
determined  that  the  FMP  and  the 
implementing  regulations  comply  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.],  and  other  applicable  laws. 

The  National  Marine  Fisheries  Service 
prepared  a  regulatory  impact  review 
(RIR)  which  concludes  that  these 
regulations  do  not  constitute  a  major 
rule  under  Executive  Order  12291. 

A  final  EIS  was  filed  with  the  EPA  on 
January  17, 1980,  (45  FR  6472). 

Logbooks  and  permits  to  fish  for 
precious  coral  are  required  by  these 
regulations.  Under  the  Paperwork 
Reduction  Act  the  foreign  reporting 
aspects  of  diis  rule  (50  CFR  Part  611)  can 
be  merged  with  existing  Office  of 
Management  and  Budget  (OMB) 
collection  number  0648-0075  (foreign 
fishing  vessel  reports);  domestic  permits 
(50  CFR  680.4)  can  be  merged  with  OMB 
0648-0097  (Federal  fisheries  permits); 
and  domestic  reporting  (50  CFR  680.5) 
can  be  merged  with  OMB  0648-0016.  No 
respondents  to  any  of  these 
requirements  are  expected  at  the 
present  time.  This  action  has  been 
submitted  to  OMB  for  review. 

List  of  Subjects 

50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  680 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  24. 1983. 
CannMi  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  611  is  amended  and  a  new 
Part  680  is  added  as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq..  unless 
otherwise  noted. 

2.  In  §  611.9.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 


S  611.9    Reports  and  rMordkMping. 

(d)  Daily  cumulative  log.  (1)  The 
operator  of  each  foreign  fishing  vessel, 
except  as  otherwise  provided  in 
S  611.82(i)  and  9  611.g0(e)(2),  must 
maintain  a  daily  cumulative  catch  log  in 
English.  This  log  must  have  recorded  on 
a  daily  and  a  cimiulative  basis  the  round 
weight  of  all  catches  of  all  allocated 
species  during  the  permit  period.  The 
operator  must  maintain  the  log  aboard 
the  vessel  during  the  duration  of  the 
permit  period.  Information  for  each 
fishing  area  must  be  maintained  on  a 
separate  page  of  the  log. 

3.  A  new  §  611.82  is  added  to  read  as 
follows: 

961U2    Precious  coral  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  under  a  Governing 
International  Fishery  Agreement  for 
precious  corals  within  the  fishery 
conservation  zone  (FCZ)  seaward  of 
Hawaii,  Guam,  and  American  Samoa. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  terms  are  defined: 

(1)  Exploratory  area  means  the 
following  permit  areas  in  the  FCZ 
outside  the  closed  areas  listed  in 
9  611.82(g). 

(i)  Permit  Area  X-P-H.  All  coral  beds 
seaward  of  the  State  of  Hawaii. 

(ii)  Permit  Area  X-P-AS.  All  coral 
beds  seaward  of  American  Samoa. 

(iii)  Permit  Area  X-P-G.  All  coral 
beds  seaward  of  Guam. 

(2)  Precious  Coral  means  any  of  the 
following  species  of  coral: 

Pink  coral  (also  known  as  red  coral) 

Corallium  secundum 
Pink  coral  (also  known  as  red  coral) 

Corallium  regale 
Pink  coral  (also  known  as  red  coral) 

Corallium  laauense 
Cold  coral  Gerardia  sp. 
Gold  coral  Callogorgia  gilberti 
Gold  coral  Narella  sp. 
Gold  coral  Calyptrophora  sp. 
Bamboo  coral  Lepidisis  olapa 
Bamboo  coral  Acanella  sp. 
Black  coral  Antipathes  dichotoma 
Black  coral  Antipathes  grandis 
Black  coral  Antipathes  ulex 

(3)  Regional  Director  means  the 
Southwest  Regional  Director,  National 
Marine  fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island,  California  90731. 

(4)  Selective  gear  means  gearHhat  can 
be  used  to  harvest  coral  selectivley  by 
differentiating  as  to  type,  size,  quality, 
or  other  characteristics. 

(c)  Authorized  fishery.  (1)  Allocations. 
Foreign  vessels  may  engage  in  fishing 
only  in  accordance  with  applicable 
national  allocations. 
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(2)  TALFF  and  reserve.  The  total 
allowable  levels  of  foreign  fishing 
(TALFF),  joint  venture  processing  (JVP), 
the  amounts  of  coral  set  aside  as 
reserves,  the  estimated  domestic  annual 
harvest  (DAH).  and  domestic  annual 
processing  (DAP)  in  exploratory  areas 
are  published  in  the  Federal  Register 
prior  to  the  beginning  of  each  fishing 
year.  Current  TALFF  and  JVP  amounts 
are  available  fix)m  the  Regional  Director. 

(3)  Determination  of  TALFF  and 
reserves.  The  quotas  for  each  of  the 
three  exploratory  areas  (set  forth  in 
Table  1  to  50  CFR  Part  680)  wiU  be  held 
in  reserve  for  harvest  by  vessels  of  the 
United  States  in  the  following  manner 

(i)  At  the  start  of  the  fishing  year  (July 
1),  the  reserve  for  each  exploratory  area 
will  equal  the  quota  minus  the  estimated 
domestic  annual  harvest  for  that  year. 

(ii)  As  soon  as  practicable  after 
December  31  each  year,  the  Regional 
Director  will  determine  the  amount 
harvested  by  vessels  of  the  United 
States  between  July  1  and  December  31 
of  that  year. 

(4)  Release  of  reserves.  The  Secretary 
will  release  to  TALFF  for  each 
exploratory  area  an  amount  of  coral 
equal  to  the  quota  minus  two  times  the 
amount  harvested  by  vessels  of  the 
United  States  in  that  July  1-December  31 
period. 

(5)  The  Secretary  will  publish  in  the 
Federal  Register  a  notice  of  the  Regional 
Director's  determination  and  a  summary 
of  the  information  on  which  it  is  based 
as  soon  as  practicable  after  the 
determination  is  made. 

(d)  Open  season.  Foreign  fishing 
authorized  under  this  section  may  be 
conducted  from  the  time  that  the  reserve 
is  released  to  TALFF  until  the  national 
allocation  has  been  reached.  This 
fishery  will  be  closed  in  accordance 
with  S  611.15. 

(e)  Prohibited  species.  All  species  of 
fish  over  which  the  United  States 
exercises  fishery  management  authority 
and  for  which  there  is  no  applicable 
national  allocation  are  prohibited 
species  and  will  be  treated  in 
accordance  with  S  611.13.  All  black 
corals  are  prohibited  species. 

(f)  Open  area.  Foreign  vessels  may 
engage  in  fishing  for  precious  coral  in 
the  three  exploratory  areas  in  the  FCZ 
seaward  of  Hawaii.  Guam,  and 
American  Samoa,  but  not  in  those  coral 
beds  designated  in  S  611.82(g). 

(g)  Closed  areas.  The  following 
precious  coral  beds  are  closed  to  all 
foreign  fishing: 

Coral  Bed— Midpoint 

(1)  Ke-ahole  Point,  Hawaii.  19°46.0'  N. 
latitude,  156*06.0'  W.  longitude; 


(2)  Makapuu,  Oahu,  Hawaii.  21*iaO' 
N.  latitude.  157*35.5'  W.  longitude; 

(3)  Kaena  Point  Oahu.  Hawaii  21*35.4' 
N.  latitude.  158*22.9'  W.  longitude; 

(4)  WestPac  Bed.  23*18.0'  N.  latitude. 
162''35.0'  W.  longitude; 

(5)  Brooks  Banks,  2A'0&Jff  N.  latitude. 
166°4«.0'  W.  longitude;  and 

(6)  180  Fathom  Bank,  N.W.  of  Kure. 
28*5a2'  N.  latitude.  178*53.4'  W. 
longitude. 

Each  coral  bed  includes  the  area 
within  two  nautical  miles  of  the 
midpoint. 

(h)  Gear  restrictions.  (1)  No  foreign 
vessel  fishing  for  coral  may  use  gear 
other  than: 
(i)  Dredges  with  tangle  nets;  or 
(ii)  Selective  gear. 
(2)  A  foreign  vessel  may  use  only 
selective  gear  to  harvest  coral  horn  the 
FCZ  of  the  main  Hawaiian  Islands,  i.e., 
south  and  east  of  a  line  midway 
between  Niihau  and  Nihoa  Islands. 

(i)  Collection,  maintenance  and 
reporting  of  data.  In  addition  to  the 
requirements  of  9  611.9,  each  foreign 
fishing  vessel  must  collect,  maintain,  or 
report  on  a  timely  basis  accurate  data 
relating  to  fishing  operations  as 
specified  in  this  section.  The 
requirement  of  \  611.9(d)  that  each 
vessel  maintain  a  daily  cimiulative  catch 
log  is  waived  for  vessels  fishing  for 
coral  under  this  section.  In  lieu  of  that 
log,  vessels  must  enter  into  the  logbook 
provided  to  the  vessel  by  the  National 
Marine  Fisheries  Service  by  midnight  of 
the  day  following  the  day  on  which  the 
coral  was  taken,  the  information 
specified  in  paragraphs  (i)(l)(i)  through 
(l)(x)  of  this  section.  All  submissions 
required  by  this  section  must  be  sent  to 
the  Regional  Director,  or,  in  the  case  of 
logbook  data,  must  be  hand  delivered  to 
the  National  Marine  Fisheries  Service 
observer  (if  an  observer  is  on  board  the 
vessel)  upon  request.  The  following  log 
and  reports  are  required: 

(1)  Whenever  a  permitted  vessel  lands 
coral  harvested  under  a  permit,  the 
permittee  must  within  72  hours  mail  to 
the  Regional  Director  a  copy  of  the  log 
with  complete  harvest  information  for 
the  coral  sold  or  dehvered  including: 

(i)  Name  of  vessel; 

(ii)  Call  sign  of  vessel; 

(iii)  Permit  number  of  vessel; 

(iv)  Area  fished  by  statistical  area: 

(v)  Average  depth  of  water  where  the 
coral  was  harvested; 

(vi)  Weight  of  coral  harvested  by 
species,  to  the  nearest  tenth  of  a 
kilogram  (landed  weight  air  dried  for  at 
least  24  hours); 

(vii)  Fishing  effort  in  hours  where  the 
coral  was  harvested; 

(viii)  Dates  of  harvest" 

(ix)  Method  of  harvest; 


(x)  Observations  that  may  be  made 
about  the  habitat  (current  bottom  type, 
bottom  topography,  bottom  slope); 

(xi)  Amomit  of  coral  sold  by  species; 

(xii)  Sale  price; 

(xiii)  Date  of  sale;  and 

(xiv)  Name(s)  and  addres8(es)  of 
buyer(s). 

(2)  For  any  coral  that  is  not  sold 
within  72  hours  of  landing  the  permittee 
shall  mail  to  the  Regional  Director 
within  72  hours  of  its  sale  the 
information  specified  in  paragraphs 
(i)(l)(xi)  through  (iMlK  (xiv)  of  this 
section. 

(3)  Annual  report  Each  nation  whose 
vessels  engage  in  the  precious  coral 
fishery  must  submit  by  November  30  of 
the  following  fishing  year  annual  catch 
and  effort  statistics  as  followr  (i)  Catch 
in  kilogram  by  gear  type  by  month  by 
area  to  the  nearest  one-half  degree  (0.5*) 
latitude  and  by  one  degree  (1*) 
longitude,  by  the  following  species 
groupingr  pink  (red),  gold,  bamboo, 
other  precious  coral,  and  non-precious 
coral;  and  (ii)  effort  in  hours  fished  by 
month  by  area  to  the  nearest  one-half 
degree  (0.5*)  latitude  and  one  degree  (1*) 
longitude. 

(OMB  control  number  0648-0075) 

4.  A  new  Part  680  is  added  to  read  as 
follows: 

PART  68fr-WESTERN  PACIFIC 
PRECIOUS  CORALS 

Subt>art  A— General  ProvMone 

Sec. 

680.1 

680.2 

680.3 

660.4 

680.5 

680.6 

680.7 

680.8 

680.9 


Purpose  and  scope. 

Definitions. 

Relation  to  other  laws. 

Pennits. 

Recordkeeping  and  reporting. 

Vessel  identification. 

Prohibitions. 

Facilitation  of  enforcement. 

Penalties. 


Subpart  B—ManagmnMrt  I 

680.20  Seasons. 

680.21  Quous. 

680.22  Closuies. 

680.23  Size  restrictions. 

680.24  Area  restrictions. 

680.25  Gear  restrictions. 
e8a28  Test  fisheries  (Reserved). 

Authority:  16  U.S.C.  1801  et  seq. 

Subftart  A— General  ProvWons 
S  680.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Precious  Coral  Fishery 
Management  Plan  developed  by  the 
Western  Pacific  Fishery  Management 
CouncU  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 
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(b)  These  regulations  govern  fishing 
for  predous  coral  by  fishing  vessels  of 
the  United  States  within  the  fishery 
conservation  zone  seaward  of  Hawaii, 
Guam,  and  American  Samoa. 

(c)  For  regulations  governing  fishing 
for  precious  coral  by  foreign  vessels,  see 
50  CFR  611.82. 

f6ML2    OeflnMora. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  unless  the  context 
requires  othenvise.  the  terms  used  in 
this  part  have  the  following  meanings: 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
NOAA  or  a  designee. 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Secretary  of  Transportation  to  enforce 
the  provisions  of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accomp^ying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Dead  coral  means  any  precious  coral 
that  contains  holes  from  borers  or  is 
discolored  or  encrusted  at  the  time  of 
removal  from  the  seabed. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 

(d)  Any  operations  at  sea  in  support  of 
or  in  preparation  of  any  activity 
described  in  paragraphs  (a)  through  (c) 
of  this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  a  type  which 
is  normally  used  for  fishing  or  for 
assisting  or  supporting  a  vessel  engaged 
in  fishing. 

Land  or  Landing  means  bringing  fish 
to  shore  or  off-loading  fish  from  a 
vessel. 

Live  coral  means  any  precious  coral 
that  is  free  of  holes  from  borers,  and  has 


no  discoloration  or  encrustation  on  the 
skeleton  at  the  time  of  removal  from  the 
seabed. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 

Non-precious  coral  means  any  species 
of  coral  other  than  those  listed  under  the 
definition  for  precious  coral. 

Non-selective  gear  means  any  gear 
used  for  harvesting  corals  that  caimot 
discriminate  or  differentiate  between 
types,  size,  quality,  or  characteristics  of 
living  or  dead  corals. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  thai  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  designation,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a), 
(b).  or  (c)  of  this  definition. 

Management  area  means  the  FCZ  of 
the  United  States  seaward  of  the  State 
of  Hawaii;  the  Territory  of  Guam,  and 
the  Territory  of  American  Samoa. 

Permit  area  is  used  to  describe  each 
precious  coral  bed  in  the  management 
area.  Each  bed  is  designated  by  a  permit 
area  code  and  assigned  to  one  of  the 
following  four  categories: 

(a)  Established  ^ds. 

Makapuu  (Oahu),  Permit  Area  E-B-1. 
includes  the  area  within  a  radius  of  2.0 
nautical  miles  of  a  point  at  21°18.0'  N. 
laUtude.  157'35.5'  W.  longitude. 

(b)  Conditional  beds.  {l]Ke-ahole 
Point  (Hawaii).  Permit  Area  C-B-1. 
includes  the  area  within  a  radius  of  0.5 
nautical  miles  of  a  point  at  19° 46.^  N. 
latitude.  156°06.0'  W.  longitude. 

(2)  Kaena  Point  (Oahu).  Permit  Area 
C-B-2,  includes  the  area  within  a  radius 
of  0.5  nautical  miles  of  a  point  at  21°35.4' 
N  latitude,  158''22.9'  W.  longitude. 

(3)  Brooks  Bank.  Permit  Area  C-B-3. 
includes  the  area  within  a  radius  of  2.0 
nautical  miles  of  a  point  at  24°06.0'  N. 
Latitude.  166*48.0'  W.  longitude. 

(4)  im  Fathom  Bank.  Permit  Area  C- 
B-4.  N.W.  of  Kure  Atoll,  includes  the 
area  within  a  radius  of  2.0  nautical  miles 
of  a  point  at  28°50.2'  N.  latitude.  178*53.4' 
W.  longitude. 

(c)  Refugio.  Westpac  Bed,  Permit 
Area  R-1.  includes  the  area  within  a 
radius  of  2.0  nautical  miles  of  a  point  at 


23*18.0'  N.  latitude.  162*35.0'  W. 
longitude. 

(d)  Exploratory  areas.  (1)  Permit  Area 
X-P-H  includes  all  coral  beds,  other  than 
established  beds,  conditional  beds,  or 
refugia.  in  the  FCZ  seaward  of  the  State 
of  Hawaii. 

(2)  Permit  Area  X-P-AS  includes  all 
coral  beds,  other  than  established  beds, 
conditional  beds,  or  refugia,  in  the  FCZ 
seaward  of  American  Samoa. 

(3)  Permit  Area  X-P-G  includes  all 
coral  beds,  other  than  established  beds, 
conditional  beds,  or  refugia,  in  the  FCZ 
seaward  of  Guam. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government 

Precious  coral  means  any  of  the 
following  species  of  corals: 
Pink  coral  (also  known  as  red  coral), 

Corallium  secundum 
Pink  coral  (also  known  as  red  coral). 

Corallium  regale 
Pink  coral  (also  known  as  red  coral), 

Corallium  laauense 
Gold  coral,  Gerardia  sp. 
Gold  coral.  Callogorgia  gilberti 
Gold  coral.  Narella  sp. 
Gold  coral.  Calyptrophora  sp. 
Bamboo  coral,  Lepidisis  olapa 
Bamboo  coral,  Acanella  sp. 
Black  coral,  Antipathes  dichotoma 
Black  coral,  Antipathes  grandis 
Black  coral,  Antipathes  ulex 

Regional  Director  means  the  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street, 
Terminal  Island.  CA  90731,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Selective  gear  means  any  gear  used 
for  harvesting  corals  that  can 
discriminate  or  differentiate  between 
type,  size,  quality,  or  characteristics  of 
hving  or  dead  corals. 

State  means  the  State  of  Hawaii,  the 
Territory  of  Guam,  and  the  Territory  of 
American  Samoa. 

U.S.  fish  processors  means  facilities 
located  within  the  United  States  for,  and 
vessels  of  the  United  States  used  or 
equipped  for,  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested  coral  means  coral 
caught  taken,  or  harvested  by  vessels  of 
the  United  States  within  any  fishery  for 
which  a  fishery  management  plan  has 
been  implemented  under  the  Magnuson 
Act. 

Vessel  of  the  United  States  means— 
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(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  «vith  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  5  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure* 

S680J    RsMion  to  oltMr  laws. 

This  part  recognizes  that  any  State 
law  pertaining  to  vessels  registered 
under  the  laws  of  that  State,  including 
any  State  landing  laws,  which  is 
consistent  with  the  Precisous  Coral 
Management  Plan,  will  continue  to  have 
force  and  effect  respecting  fishing 
activities  addressed  herein. 

§600.4    Pmmits 

(a)  General.  (1)  Any  vessel  of  the 
United  States  ftshing  for,  taking,  or 
retaining  precious  coral  in  the 
management  area  must  have  a  permit 
issued  under  this  section. 

(2)  Each  permit  will  be  valid  for 
Hshing  only  in  the  permit  area  specified 
in  the  permit.  Permit  areas  are  described 
in  §680.2. 

(3)  No  more  than  one  permit  will  be 
valid  for  any  one  vessel  at  any  one  time. 

(4)  No  more  than  one  permit  will  be 
valid  for  any  one  person  at  any  one 
time. 

(5)  The  holder  of  a  valid  permit  to  fish 
one  permit  area  may  obtain  a  permit  to 
fish  another  permit  area  only  upon 
surrendering  to  the  Regional  Director 
any  current  permit  issued  imder  this 
section. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  must  be 
submitted  to  the  Regional  Director  by 
the  vessel  owner  or  operator  at  least  60 
days  prior  to  the  date  on  which  the 
applicant  desires  to  have  the  pennit 
made  effective. 

(2)  Each  applicant  must  supply  the 
following  information  to  the  Regional 
Director  when  applying  for  a  permit. 
Each  application  must  be  signed  by  the 
vessel  owner  or  operator  and  contain 
the  following  information: 

(i)  The  applicant's  name,  mailing 
address,  and  telephone  number 

(ii)  The  owner's  name,  mailing 
address,  and  telephone  number 

(iii)  The  operator's  name,  mailing 
address,  and  telephone  numben 

(iv)  The  name  of  the  vessel; 

(v)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State  license 
number; 

(vi)  The  radio  call  sign  of  the  vessel: 

(vii)  The  home  port  of  the  vessel; 

(viii)  The  engine  horsepower  of  the 
vessel; 


(ix)  The  approximate  fish-hold 
capacity  of  the  vessel; 

(x)  The  type  and  quality  of  fishing 
gear  used  by  the  vessel: 

(xi)  The  permit  area  in  which  the 
applicant  proposes  to  fish; 

(xii)  Whether  the  appUcation  is  for  a 
new  permit  or  a  renewal;  and 

(xiii)  The  number  and  expiration  date 
of  any  prior  permit  for  the  vessel  issued 
under  this  section. 

(c)  Fees.  No  fee  is  required  for  a 
permit  under  this  section. 

(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  ten 
days  prior  to  the  effective  date  of  the 
change. 

(e)  Issuance.  (1)  Within  80  days  after 
receipt  of  a  properiy  completed 
application  the  Regional  Director  will 
determine  whether  to  issue  a  permit 

(2)  If  an  incomplete  or  improperiy 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency  in 
the  appUcation.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(f)  Expiration.  Permits  issued  under 
this  section  expire  on  June  30  following 
the  effective  date  of  the  permit 

(g)  Renewal.  An  application  for  a 
renewal  of  a  permit  must  be  submitted 
to  the  Regional  Director  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  which  has 
been  substantially  altered,  erased,  or 
mutilated  is  invalid. 

(i)  Replacement  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application. 

U)  Transfer.  Permits  iSsued  under  this 
section  are  not  transferable  or 
assignable  to  other  persons.  A  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  section  must  be  on  board  the  vessel 
at  all  times  while  the  vessel  is  fishing  for 
coral  in  the  FCZ.  Any  permit  issued 
under  this  section  must  be  displayed  for 
inspection  upon  request  of  any 
authorized  officer. 

(1)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  section.  As  specified  in 
that  subpart  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
vessel  for  which  the  permit  is  issued  is 
used  in  the  commission  of  an  offense 
prohibited  by  the  Magnuson  Act  or  this 


part  or  if  a  civil  penalty  or  criminal  fine 
imposed  under  the  Magnuson  Act  and 
pertaining  to  such  a  vessel  is  not  paid. 

(OMB  control  number  0648-0097) 

S  VOTI.9    iwooraKsspng  ana  npofonQ. 

(a)  Logbook.  The  operatcn-  of  any 
fishing  vessel  fishing  for  precious  coral 
subject  to  this  part  must — 

(1)  Maintain  on  board  the  fishing 
vessel  while  fishing  for  precious  coral, 
an  accurate  and  complete  fishing 
logbook  in  the  required  format  supplied 
by  the  Regional  Director,  recording  all 
information  specified  in  paragraph  (b)  of 
this  section  with  all  information  entered 
by  midnight  of  the  day  following  the  day 
on  which  the  coral  was  taken; 

(2)  Make  the  fishing  logbook  available 
for  inspection  by  an  authorized  officer 
or  any  employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  such 
inspection; 

(3)  Keep  the  fishing  logbook  one  year 
after  the  date  of  the  last  entry  in  the 
logbook;  and 

(4)  Within  72  hours  of  each  landing  of 
precious  coral  submit  to  the  Regional 
DirectOT  a  copy  of  the  log  sheet(8) 
pertaining  to  that  precious  coral 

(b]  Information.  Fishing  logbooks  must 
contain  the  following  information  for  all 
precious  coral  taken  under  this  part: 

(1)  Vessel  information. 
(i)  Name  of  vessel: 

(ii)  Call  sign  of  vessel  and 
(iii)  Permit  number  of  vessel. 

(2)  Fishing  information. 
(i)  Date  of  harvest 

(ii)  Fishing  effort  in  hours; 

(iii)  Method  of  harvest 

(iv)  Area  fished; 

(v)  Depth  of  water 

(vi)  Weight  of  coral  harvested,  by 
species,  to  the  nearest  tenth  of  a 
kilogrfun  (landed  weight  air  dried  for  at 
least  24  hours);  and 

(vii)  Observations  that  may  be  made 
about  the  habitat  (current  bottom  type, 
bottom  topography,  bottom  slope, 
proximity  to  land,  etc.). 

(3)  Sale  information. 

(i)  Amount  of  coral  sold  (by  species); 
(ii)  Sale  price; 
(iii)  Date  of  sale; 
(iv)  Name(s)  and  address(e8)  of 
buyer(s);  and 

(4)  Any  other  information  specified  in 
the  permit 

(OMB  control  number  0648-0016) 


S  690.6    VmmI  Mwitfficatfon. 

(a)  Permit  number.  Each  fishing  vessel 
subject  to  this  part  must  display  its 
permit  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull 
and  on  an  appropriate  weather  deck  so 
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as  to  be  visible  from  enforcement 
vessels  and  aircraft. 

(b)  Numerals.  The  permit  number 
must  be  affixed  to  each  vessel  subject  to 
this  part  in  block  Arabic  numerals  at 
least  14  inches  in  height  for  fishing 
vesseb  of  65  feet  in  length  or  longer  and 
at  least  ten  inches  in  height  for  all  other 
vessels.  Markings  must  be  legible  and  of 
a  color  that  contrasts  %vith  the 
background. 

(c)  Dades  of  operator.  The  operator  of 
each  fishing  vessel  subject  to  this  part 
must — 

(1)  Keep  the  displayed  permit  number 
legible  and  in  good  repair;  and 

(2)  &isurethat  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  permit  number  from  an 
enforcement  vessel  or  aircraft. 

§6«0.7    ProNbMonB. 
(a)  It  is  unlawful  for  any  person  to — 

(1)  Use  any  vessel  to  fish  for.  take,  or 
retain  precious  coral  in  the  management 
area  unless  a  permit  has  been  issued  for 
that  vessel  and  area  as  specified  in 

S  680.4  and  that  permit  is  on  board  the 
vessel; 

(2)  Fish  for,  take,  or  retain  any  species 
of  precious  coral  in  the  management 
area: 

(i)  By  means  of  gear  or  methods 
prohibited  by  }  68a2S; 

(ii)  In  refugia  specified  in  5  680.24; 

(iii)  In  a  bed  for  which  the  quota 
specified  in  {  680.21  has  been  attained; 
or 

(iv)  In  violation  of  any  permit  issued 
under  S  680.4; 

(3)  Take  and  retain  or  possess  on 
fishing  vessels  any  pink  coral  from  the 
Makapuu  Bed  (Permit  Area  E-B-1).  Ke- 
ahole  Point  Bed  (Permit  Area  C-B-1).  or 
Kaena  Point  Bed  (Permit  Area  C-B-2) 
which  is  less  than  the  minimum  height 
specified  in  J  680.23. 

(4)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook  or  other 
record  or  report  required  by  S  680.5; 

(5)  Fail  to  affix  and  maintain  vessel 
markings,  as  required  by  S  680.6; 

(6)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  ]  680.8; 

(7)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land,  any 
species  of  precious  coral  which  was 
taken  in  violation  df  the  Magnuson  Act. 
this  part,  or  any  regulation  issued  under 
the  Magnuson  Act; 

(8)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  f>er8on's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
MagnusoikAct,  this  part,  or  any  other 


regulations  issued  under  the  Magnuson 
Act: 

(9)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  wiih  an 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (ej  of  this  section; 

(10)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(11)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  an 
authorized  officer,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  part;  or, 

(12)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  coral  to  any  foreign  fishmg 
vessel,  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  8  204  of  the  Magnuson  Act  which 
authorizes  the  receipt  by  such  vessel  of 
U.S.-barvested  coral  of  the  species 
concerned; 

(13)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act 

(b)  It  is  a  rebuttable  presumption  that 
any  precious  coral  found  on  board  a 
fishing  vessel  in  the  management  area 
was  caught  and  retained  in  violation  of 
this  part.  The  presun^tion  can  be 
rebutted  by  showing  that —  ^ 

(1)  A  valid  permit  was  issued  for  the 
vessel,  which  was  operating  under  the 
terms  of  the  permit  or 

(2)  The  coral  originated  outside  the 
management  area  through  receipts  of 
purchase,  invoices,  or  oUier 
documentation. 

§6«0J    FscHttatton  of  anf orcwnent 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  these 
regulations  shall  imimediately  comply 
with  instructions  issued  by  an 
authorized  officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft. 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act  the  operator 
of  the  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Listen 
to  tiie  VHF-FM  channel  16  (emergency 
channel)  for  instructions  to  shift  to 
another  VHF-FM  channel  and  receive 
boarding  instructions.  Visual  methods  or 
loudhtiiler  may  be  used  if  the  radio  does 
not  wofk.  The  following  signals 
extracted  from  U.S.  Hydrographic  Office 


publication  H.0. 102  International  Code 
of  Signals,  may  be  communicated  by 
flashing  light  or  signal  flags: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly." 

(2)  "SQ3"  meaning  "You  should  stop 
and  heave-to;  I  am  going  to  board  you." 

(3)  "AA  AA  AA  etc."  meaning  "Call 
for  unknown  station  or  general  calL" 
The  operator  should  respond  by 
identifying  his  vessel  by  radio,  visoai 
signals  or  illuminating  his  official 
number. 

(4)  "RY-CY"  meaning  "You  should 
proceed  at  slow  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave-to  for  boarding 
shall— 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
boarding  party  to  come  aboard;  and 

(2)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
boarding  party. 

§680.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act  and  to  50  CFR  Part  620 
(Citations)  and  15  CFR  Part  904  (Civil 
Procedures)  and  other  applicable  law. 

Subpart  B— Management  Measures 
§680.20    Seasons. 

The  fishing  year  for  precious  coral 
begins  on  July  1  and  ends  on  June  30  the 
following  year,  except  at  the  Makapuu 
Bed.  which  has  a  two-year  fishing  period 
that  begins  July  1  and  ends  June  30  two 
years  later. 

§680.21    Quotas. 

(a)  The  quotas  limiting  the  amount  of 
precious  coral  that  may  be  taken  in  the 
management  area  during  the  fishing 
year  are  listed  in  Table  1  of  this  section. 
Only  live  coral  is  counted  toward  the 
quota.  The  accounting  period  for  all 
quotas  begins  July  1, 1983. 


Table  1.— Quotas  for  Permit  Areas 

Num- 

Nam«o« 

Typao* 

HWVMI 

bar 

Oaw 

coral  bed 

tMd 

quota* 

of 

rMinctions ' 

Makapuu.-... 

EsM> 

PMi 
cofat— 
2.000  kg. 

2 

s 

GoM 

2 

s 

coral- 

600  kg. 

Bamboo 

2 

s 

cora»- 

600  kg. 

Ke-tfwto 

ConMwnil.. 

Pink 

1 

s 

Pom 

coral- 
67  kg. 
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Table  I.-Ouotas  for  Pebmit  Areas— 
Continued 


Kama 
PbM 


"Z," 


Brooks 
Bw*> 


180 
Fathom 
B«ik» 


Westpac 
Bed 


QoM 
oon 
20  k«. 


17  kg. 


67  kg. 
QoU 


20  kg. 


CoiidHantf 


Ameri- 
can 

Samoa. 
Guam 


Exploralofy' 


17  kg. 

PM 
coral  >— 
17  kg. 

GoU 


Num- 
ber 
or 


133  kg. 


Ill  kg. 

Pk* 
coral'— 
222  kg. 

GoU 


67  kg. 
Bamboo 


56  kg. 
Zero  (0  kg). 

1.000  kg 
(an 


com- 
bmed 


Mack 

corah) 

parara* 


Gear 


'There  are  no  rettnctions  imder  Bus  part  on  me  harvest  o» 
S^c'f'Sl':   "^    •^    *'^    subfTWiswn    requrements 

Sl^^^  w' WT*  "^ '*^  =""' '*^'«*^  "™  "« 
Only  M,  me  ndi^led  amount  is  allotved  i(  nonselective 
gw  IS  loed.  that  b  the  nonselective  harvest  wiD  be  multi- 
phed  by  5  and  counted  against  the  quota  t1  both  selective 
and  noraetective  methods  are  used,  the  bed  wHl  be  closed 
when  S  +  5N  =  0.  where  S=selective  harvest  amount 
N  =  nonselective  harvest  arrKXint  and  0=total  harvest  ouota. 
(or  any  single  species  on  that  bed. 


.^!^  «*'***  »■».  ""y  *»  uaad  m  #»  FCZ  iuii»i5  of 
•Mmam  lliimii  Wanda:  U..  sou»i  m)  aM  o(  a  few 
"»*»■»  "t*"**"  '*»•  ■«*  »•«  ««fc  Nonasiactkw 
9Mraraalac«i«  gear  may  be  uaad  in  al  oawr  pomor*  ol 
•WkJratory  areas. 

'S^Saiactive  gaar  onlr:   N-NaiwMcak«  or   hIilIlh 


(b)  Conditional  bed  closure.  A 
conditional  bed  will  be  closed  to  ail 
nonselective  coral  harvesting  after  the 
quota  for  one  species  of  coral  has  been 
taken. 

(c)  Reserves  and  reserve  release.  The 
quotas  for  exploratory  areas  will  be  held 
in  reserve  for  harvest  by  vessels  of  the 
United  States  in  the  following  manner 

(1)  At  the  start  of  the  fishing  year,  the 
reserve  for  each  of  the  three  exploratory 
areas  will  equal  the  quota  minus  the 
estimated  domestic  annual  harvest  for 
that  year. 

(2)  As  soon  as  practicable  after 
December  31  each  year,  the  Regional 
Director  will  determine  the  amount 
harvested  by  vessels  of  the  United 
States  between  July  1  and  December  31 
of  that  year. 

(3)  The  Secretary  will  release  to 
TALFF  an  amount  of  precious  coral  for 
each  exploratory  area  equal  to  the  quota 
minus  two  times  the  amount  harvested 
by  vessels  of  the  United  States  in  that 
July  1-December  31  period. 

(4)  The  Secretary  will  publish  in  the 
Federal  Register  a  notice  of  the  Regional 
Director's  determination  and  a  summary 
of  the  information  on  which  it  is  based 
as  soon  as  practicable  after  the 
determination  is  made. 

9680^    CkMuras. 

(a)  Determinations  of  closure  and 
field  orders.  If  the  Regional  Director 
determines  that  the  harvest  quota  for 
any  coral  bed  will  be  reached  prior  to 
the  end  of  the  fishing  year,  or  of  the  two- 


year  fishing  period  at  Makapuu  bed  the 
Secretary  will  issue  a  field  order  closing 
the  bed  involved  by  publication  of  a 
notice  in  the  Federal  Register,  and 
through  appropriate  news  media.  Such 
field  order  must  indicate  the  reason  for 
the  closure,  the  bed  being  closed,  and 
the  effective  date  of  the  closure. 

(b)  A  closiu^  is  also  effective  for  a 
permit  holder  upon  the  permit  holder's 
actual  harvest  of  the  applicable  quota. 


S6M.23 

Pink  coral  harvested  &t)m  the 
Makapuu  bed  (E-B-1),  the  Keahole  Point 
bed  (C-B-1),  and  the  Kaena  Point  bed 
(C-B-2),  must  have  attained  a  minimiim 
height  of  ten  inches.  There  are  no  size 
limits  for  precious  coral  from  other  beds 
or  other  species. 

S6M.24    Arae restrletlone. 

Fishing  for  coral  on  the  WestPac  bed 
is  not  allowed.  The  specific  area  closed 
to  fishing  is  all  waters  within  a  2 
nautical  mile  radius  of  the  midpoint  of 
23*  laC  N.  laHtude:  162*  SSJff  W. 
longitude. 

§68025    Qeer restrfdlons. 

(a)  Selective  gear.  Only  selective  gear 
may  be  used  to  harvest  coral  &t)m  the 
FCZ  of  the  main  Hawaiian  Islands,  i.e.. 
south  and  east  of  a  line  midway 
between  Niihau  and  Nihoa  Islands. 

(b)  Selective  or  non-selective  gear. 
Either  selective  or  non-selective  gear 
may  be  used  to  harvest  coral  ftt)m 
Brooks  Bank,  180  Fathom  Bank,  and 
ftt)m  exploratory  areas  other  than  the 
FCZ  ofi'  the  main  Hawaiian  Islands. 

S  680.26    Test  fisltertee.  (Rceervedl 
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This  section  o4  ttw  FEDERAL  REGISTER 
contains  notices  to  ttie  put)<ic  of  the 
proposed  issuance  of  rules  and 
reguialione.  The  purpose  of  these  notices 
is  to  give  Jnterested  persons  an 
opportunity  to  participate  in  the  rule 
maiung  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
7CFRPart651 

Acquisition  of  Real  Property  Under 
Federaly  Assisted  Programs 

AOENCV:  Soil  Conservation  Service. 
USDA. 

ACTKM:  Proposed  rule;  resubmission. 

SUMMARY:  The  Soil  Conservation 
Service  (SCS)  published  a  proposal  on 
August  27, 1982.  in  the  Federal  Register. 
(47  FTl  37907)  to  revise  and  update  7  CFR 
Part  651  to  correspond  with  related 
regulations.  Some  commenters 
suggested  that  this  part  be  completely 
revised  to  remove  procedural  detail  and 
other  largely  explanatory  language. 
Therefore.  SCS  proposes  to  revise  this 
part  to  cover  only  the  basic 
requirements  on  the  acquisition  of  real 
property  under  federally  assisted 
programs  administered  by  SCS. 
date:  Comments  are  due  no  later  than 
October  31, 1983. 

AODMESS:  Written  comments  should  be 
addressed  to:  Deputy  Chief  for 
Administration,  Soil  Conservation 
Ser\'ice,  USDA,  P.O.  Box  2890, 
Washington.  D.C.  20013  (202)  447-6297. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  F.  Maresch.  Director, 
Administrative  Services  Division.  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890.  Washington,  D.C.  20013,  or 
telephone  (202)  447-5111. 

SUPPI^MENTARY  INFORMATION:  All 

conmients  on  the  first  proposal  were 
considered  in  developing  this  revision. 
The  revision  sets  forth  only  the  basic 
requirements  imposed  by  SCS  manuals, 
watershed  or  measure  plans,  or  grant 
documents  or  contracts.  The  changes 
agree  or  are  correlated  with,  or 
referenced  to  the  U.S.  Department  of 
Agriculture  Uniform  Federal  Assistance 
Regulations,  7  CFR  Part  3015.  These 
changes  are  being  made  to  conform  with 


5  U.S.C  552.  which  provides  that 
substantive  rules  of  general  application 
be  published  in  the  Code  of  Federal 
Regiilations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1.  and  it  is  determined  that  this 
proposed  rule  is  not  a  "major  rule."  It  is 
determined  that  this  rule  vvill  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  revised  rule  imposes  no  new 
substantive  requirements  on  programs 
involving  technical  and  financial 
assistance  in  which  participation  is 
voluntary.  Thus,  the  revised  rule  will  not 
impose  an  unnecessary  regulatory, 
information  or  compliance  burden  on 
small  businesses,  organizations,  or 
governmental  jurisdictions  as  defined  in 
the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354  (5  U.S.C.  601). 

List  of  Subjects  in  7  CFR  Part  651 

Flood  prevention,  Grant  programs — 
natural  resources.  Soil  conservation. 
Water  resources,  Administrative 
practice  and  procedure. 

Dated:  August  18, 1983. 
Peter  C  Myers, 
Chief.  Soil  Conservation  Service. 

Accordingly,  the  Soil  Conservation 
Service  proposes  to  revise  the  table  of 
contents  and  text  of  7  CFR  Part  651  to 
read  as  follows: 

PART  651— ACQUISITION  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

Sul>part  A— General 

Sec 

651.1  Purpose  and  scope. 

651.2  (Reserved.) 


Sutipart  B— SCS  Federal  Financial 
Assistance  Not  AuMiortzed  for  Real 
Proporty  AcquiMion 

651.12  Criteria  for  determining  real  property 
needed. 

651.13  Induced  flooding  requirements. 

651.14  Duration  of  real  property  rights. 

651.10  Responsibih'ties  of  sponsors. 

651.11  Responsibilities  of  SCS. 
Subpart  C— SCS  Federal  Rnancial 
Assistance  AuttKNized  for  Real  Property 
Acquisition 

651.20  General. 

651.21  Cost-sharing  arrangements. 

651.22  Real  property  rights  needed. 

651.23  Evidence  of  title. 
Subpart  D— Odter  Land  Treatment 
Programs 

651.30  Conservation  operations. 

651.31  Watershed  Protection  and  Flood 
Prevention  Program. 

651.32  Emergency  watershed  protection. 

651.33  Great  Plains  Conservation  Program. 

651.34  Rural  Abandoned  Mine  Program. 
Authority:  7  CFR  2.62. 

Subpart  A— General 

§  651.1    Purpose  and  scope. 

(a)  This  part  sets  forth  the  regulations 
on  real  property  acquisition  and  related 
actions  under  Federal  assistance 
programs  administered  by  the  Soil 
Conservation  Service  (SCS).  Real 
property  acquisition  includes  the 
acquisition  of  real  property  rights  and 
interests,  water  rights,  mineral  or  other 
subsurface  rights,  and  clearances  and 
permits  required  by  Federal.  State,  or 
local  laws,  ordinances  and  regulations. 

(b)  This  part  relates  to  7  CFR  Part  21 
which  implements  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601-4655).  Also,  this  part 
relates  to  7  CFR  Part  3015  which 
implements  the  Uniform  Federal 
Assistance  Regulations  with  regard  to 
the  real  property  aspect  of  grants  and 
cooperative  agreements. 

(c)  The  principal  purpose  of  these 
published  regulations  is  to  set  forth 
uniform  basic  requirements  on  the 
acquisition  of  real  property  that  apply  to 
sponsors  of  projects  when  SCS  furnishes 
financial  assistance.  The  term 
"sponsors"  means  an  entity  legally 
organized  under  state  law,  or  an  Indian 
tribe  or  tribal  organization  which  has 
the  authority  to  carry  out  the  project. 
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StrfWt  B-SCS  FadMri  HnancM 
Assistanc*  not  Authortzad  for  RmI 
Proparty  AcqutaMon 

S«51-10    RMponaMMMofaponMra. 

One  or  more  of  the  project  sponsors 
are  to  be  responsible  for  acquiring  real 
property  rights  and  interests  and  taking 
related  actions  needed  for  the  planning, 
investigation  and  survey,  installation, 
and  operation  and  maintenance  of 
project  measures  to  be  installed  with 
Federal  financial  assistance.  This 
includes: 

(a)  Complying  with  all  applicable 
Federal.  State,  and  local  laws, 
ordinances  and  regulations  pertaining  to 
the  real  property  acquisition  and  project 
measures  installation. 

(b)  As  required  by  the  program 
legislation,  paying  all  costs  associated 
with  acquiring  or  failing  to  acquire  real 
property  and  taking  related  actions. 

(c)  Submitting  proposed  real  property 
documents,  and  proposed  special 
provisions  to  be  included  in  such 
instruments,  to  SCS  for  approval  except 
for  documents  to  be  used  in  eminent 
domain  or  other  court  proceedings. 

(d)  Assuring  and  certi^ing  to  SCS 
before  SCS  financial  assistance  is 
furnished  that  adequate  real  property 
rights  have  been  acquired  and  that  other 
related  actions  have  been  taken. 

(e)  Complying  with  the  requirements 
of  the  USDA,  Farmers  Home 
Administration,  when  their  loans  are 
involved  in  the  project. 

§651.11    ResponsibUttiM  of  SCS. 

(a)  SCS  is  to  determine  for  each 
project  measure  involving  SCS  financial 
assistance: 

(1)  The  minimum  area  for  which  real 
property  rights  are  to  be  acquired; 

(2)  The  minimum  interest  that  is 
needed  in  connection  with  the  various 
features  of  the  measures; 

(3)  Known  existing  structures  and 
improvements  that  will  be  affected  by 
the  installation  of  the  measure; 

(4)  routes  of  ingress  and  egress  when 
needed;  and 

(5)  Other  similar  physical  features. 

(b)  This  determination  is  to  be  set 
forth  in  a  real  property  work  map 
developed  by  SCS  and  furnished  to 
sponsors.  This  map  is  to  serve  as  a  basis 
for  sponsors  to  determine  the  actual  real 
property  rights  needed  for  the  project 
measure,  and  to  acquire  such  rights. 

§651.12    Crttwto  for  dctarmtning  rMl 


(a)  Structural  measures.  The  minimum 
surface  areas  and  any  subsurface  or 
other  rights  needed  for  the  installation, 
operation  and  maintenance  and 


inspection  of  project  measures.  For 
dams,  the  real  property  rights  and 
interests  include,  but  are  not  necessarily 
limited  to.  structural  features,  reservoir, 
spillway,  and  other  areas,  both 
upstream  and  downstream,  tvfaich  will 
be  adversely  affected  by  the  changed 
water  flow  characteristics.  For  channels, 
the  real  property  rights  and  interests 
include,  but  are  not  necessarily  limited 
to.  areas  needed  for  the  installation, 
inspection,  design,  operation  and 
maintenance,  ingress  and  egress, 
disposal  and  diversion  of  water, 
environmental  protection  features,  and 
areas  which  will  be  adversely  affected 
by  changed  streamflow  or  induced 
flooding. 

(b)  Nonstructural  measures.  In  flood 
plain  acquisition,  the  real  property  rights 
or  restrictions  are  to  be  sufficient  and 
adequate  to  provide  a  floodway  or  to 
protect  the  land  from  development  and 
to  provide  for  any  anticipated  land  use 
changes.  Any  existing  structures  and 
improvements  to  be  relocated  from  the 
flood  plain  are  to  be  identified. 

§651.13    mHuGMt  floodbig  rwiuirwnents. 

Any  structural  measure  installed  with 
SCS  financial  assistance  that  may 
induce  flooding  because  of  changed 
waterflow  characteristics  must  meet  the 
following  requirements: 

(a)  Railroads.  Railroads  that  are  to 
remain  in  use  may  not  be  flooded. 

(b)  Roads.  Highways  and  public  roads 
may  not  be  flooded  unless  such  flooding 
is  authorized  by  State  or  local  law, 
ordinance  or  other  legal  authority. 

(c)  Dwellings.  All  buildings  for  human 
habitation,  including  basements  and 
related  structures,  may  not  remain 
below  the  flowage  line,  unless  such 
structures  are  floodproofed  or  otherwise 
protected  from  damage. 

(d)  Bui/dings  other  than  dwellings. 
When  requested  by  the  sponsor  and 
approved  by  SCS,  certain  buildings  and 
other  structures  may  remain  in  the 
flowage  area  if  they  and  their  contents 

.  will  not  be  substantially  damaged  by 
flooding,  and  if  flooding  will  not  cause  a 
hazard  to  human  life  or  to  building 
contents. 

(e)  Other.  Water  sources  such  as 
wells  or  springs  and  burial  sites  such  as 
cemeteries  and  private  family  plots  may 
be  flooded  only  as  authorized  by  State 
and  local  laws,  ordinances  or 
regulations.  See  7  CFR  Part  656  for  the 
regulations  governing  archeological 
resources  and  historical  sites  or 
monuments. 

§6S1.14    Duration  of  rMi  profMTty  rights. 

(a)  When  project  measures  require 
operation  and  maintenance  after 
installation,  and  the  operation  and 


maintenance  is  to  be  performed  by 
someone  other  than  the  lando««mer.  the 
acquired  rights  must  extend  through  a 
reasonable  period  for  planning. 

installation.  an± 

(1)  The  evaluated  Ufe  of  the  project 
measure  or  the  life  of  project  measures 
that  are  economically  evaluated  as  a 
unit;  or 

(2)  The  useful  life  of  project  measures 
for  land  conservation  of  land  use. 

(b)  When  project  measures  do  not 
require  operation  or  maintenance,  or  the 
operation  and  maintenance  is  to  be 
performed  by  the  lando%vner.  the  rights 
needed  for  the  planning  and  instaUatian 
of  the  measure  may  be  obtained  by 
permit. 

(c)  This  section  provides  for  minimum 
real  property  rights  required  by  SCS. 
Since  the  useful  life  of  the  project  may 
exceed  its  evaluated  life,  sponsors  may 
wish  to  acquire  real  property  rights  for  a 
longer  period. 

Subpart  C— SCS  Fadarai  HnancW 
Aaaiatanca  Authortiad  for  Raal 
Proparty  Acquiaition 


§651.20 

This  subpart  sets  forth  the  additional 
requirements  on  real  property 
acquisition  when  SCS  iinancial 
assistance  is  authorized  in  the 
acqusition  of  real  property. 

§  651.21    Cost-sharing  an-angements. 

(a)  The  amount  of  Federal  financial 
assistance  is  to  be  estabUshed  in  a 
project  plan.  The  evaluation  of  the 
property  rights  or  interests  is  governed 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  (42  U.S.C.  4601-4655),  as 
implemented  by  7  CFR  Part  21. 

(b)  The  values  determined  are  to  be 
computed  in  accordance  with  the 
following  to  determine  the  amount  of  the 
SCS  Rnancial  assistance: 

(1)  When  rights  are  acquired  by 
negotiation,  the  SCS  share  of  cost  is 
computed  on  the  basis  of  the  lesser  of 
the  price  paid  by  the  sponsor  or  the  just 
compensation  value. 

(2)  When  rights  are  acquired  by  the 
eminent  domain  process,  the  SCS  share 
of  the  cost  is  computed  on  the  basis  of 
the  court  award.  However,  if  SCS 
considers  the  award  excessive  and  the 
sponsors  do  not  exercise  any  appeal 
rights  that  may  be  available,  SCS  will 
establish  a  just  compensation  value  for 
payment  purposes. 

(3)  When  real  property  interests  are 
donated  by  sponsors  or  non-federal 
third  parties  [other  than  sponsors],  the 
in-kind  values  %vill  be  established  as  set 
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forth  in  7  CFR  Part  3015  (SS  3015.50- 
30156). 

(4)  The  real  estate  appraisal  and 
review  required  by  7  CFR  Part  21  will  be 
cost  shared  at  the  same  rate  as 
acquisition  of  the  real  property  rights. 


{•51.22 

When  SCS  cost  sharing  is  authorized 
by  program  legislation  for  recreation  or 
fish  and  wildlife  purposes  in  a  water 
resource  improvement  or  development, 
the  following  real  property  interest 
requirements  apply: 

(a)  Fee  simple  title  is  to  be  obtained 
when  privately-owned  land  is  involved. 

(b)  Fee  simple  title  is  preferred  when 
non-federal  public  land  is  involved: 
however,  perpetual  easement  rights  are 
acceptable. 

(c)  As  a  minimum,  easement  rights  are 
to  be  obtained  for  road  rights-of-way  for 
access. 

(d)  As  a  minimum,  easement  rights  are 
to  be  obtained  for  public  utilities  that 
serve  the  improvement  or  development. 

SSS1.23    Evktoncvoftiti*. 

SCS  approval  of  the  title  evidence  is 
required  for  all  real  property 
acquisitions  before  financial  assistance 
may  be  provided. 

Subpart  D-Other  Land  Treatment 
Progrante 

9451.30    ConMrvation  operations. 

Land  users  who  receive  technical 
assistance  on  conservation  practices  are 
responsible  for  obtaining  the  real 
property  rights  necessary  to  carry  out 
such  practices. 

S  451 J1    Watarshad  Protactlon  and  Flood 
Pravaotlon  Programa. 

Land  users  are  to  have  control  of  the 
land  units  to  be  treated  for  the  contract 
period  by  ownership  or  by  dociunented 
leasehold  interest. 


9451.32  Er 
protactlon. 

Sponsors  are  responsible  for  acquiring 
real  property  rights  and  interests  needed 
for  installation  of  emergency  measures. 

9451.33  QraMPWnaConaarvation 


See  7  CFR  Part  631. 

9451.34    Rural  Abandoned  Mhw  Program. 
See  7  CFR  Part  632. 

(FR  Doc.  83-23742  Filed  V»«i  ac45  ua\ 
aajJNQ  CODE  S410-1S-M 


DEPAfnUENT  OF  ENEROY 

Federal  Energy  Regulatory 
ComnNaeion 

18  CFR  Part  154 
[Dodiot  No.  RM43-71-000] 

Elimination  of  Variable  Coeta  From 
Certain  Natural  Gee  PIpeNne  Minimum 
Commodity  BM  ProvWone 

/MMENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 


:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
amend  its  rules  to  make  inoperative  the 
portion  of  any  minimum  commodity  bill 
provision  on  file  in  any  rate  schedule  for 
the  sale  of  natiu'al  gas  which  provides 
for  the  recovery  of  purchase  gas  costs, 
fuel  costs,  or  other  variable  costs.  Under 
the  proposal,  future  tariffs  providing  for 
such  recovery  would  be  rejected.  The 
proposal,  if  implemented,  is  intended  (1) 
to  prevent  customers  from  having  to  pay 
for  natiu*al  gas  they  do  not  need,  (2)  to 
enhance  competition,  and  (3)  thus,  to 
encourage  lower  natural  gas  prices. 
DATE:  Comments  are  due  on  September 
29,1983. 

ADOflCSa:  Comments  must  be  filed  with 
the  Office  of  the  Secretary,  Room  3110, 
825  North  Capitol  Street.  NE.. 
Washington.  DC.  20426. 
FOa  FUaTHER  INFORMATION  CONTACT: 
Christine  P.  Benagh.  Office  of 

Commissioner  Richard,  825  N.  Capitol 

Street  NE.,  Washington,  D.C.  20426, 

(202)  357-8383: 
Wayne  Guest  Allocation  and  Rate 

Design  Branch,  Office  of  Producer  and 

Pipeline  Regulation,  Federal  Energy 

Regulatory  Commission,  825  N. 

Capitol  Street  NE.,  Washington,  D.C. 

20426.  (202)  357-9398. 
SUPPLEMCNTARY  INFORMATION: 

Elimination  of  Variable  Costs  from  Certain 
Natural  Gas  Pipeline  Minimum  Commodity 
Bill  Provisions;  Docket  No.  RM83-71-000. 

Issued  August  25. 1983. 

I.  Introduction 

In  order  to  encourage  lower 
acquisition  costs  for  gas  supplies 
through  competition  and  to  ensure  that 
natural  gas  purchasers  are  not  required 
to  pay  their  pipeline  suppliers  when 
certain  costs  are  not  incurred,  the 
Federal  Energy  Regulatory  Commission 
proposes  to  amend  its  rules.  We  intend 
to  eliminate  the  purchase  gas  cost  and 
all  other  variable  costs  [i.e.,  those  costs 
which  vary  with  the  sales  levels  or  the 
level  of  pipeline  throughput  or  both) 
from  the  minimum  commodity  bill 
provisions  in  gas  tariffs  of  natural  gas 


pipelines  to  the  extent  that  they  permit 
recovery  of  costs  that  are  not  incurred, 
since  the  imposition  of  such  payments 
may  constitute  unjust  and  unreasonable 
rates. 

n.  Background 

Interstate  natural  gas  pipeline 
companies  are  entitled  to  a  reasonable 
opportunity,  but  not  a  guarantee,  of 
recovering  their  prudently  incurred 
costs.  One  tariff  provision  used  by  many 
pipelines  to  assure  recovery  of  some 
portion  of  costs  is  the  minimum 
commodity  bill.  Such  provisions 
generally  require  the  purchaser  to  pay 
the  full  commodity  charge  for  a  specified 
percentage  of  contracted  quantities 
whether  or  not  the  specified  amount  of 
gas  is  actually  taken.  Frequently,  the 
specified  minimum  purchase  obligation 
is  quite  high;  for  example,  they  range 
from  66%  percent  to  more  than  90 
percent  of  contracted  quantities.  To 
understand  the  Commission's  concern 
evidenced  in  the  present  Notice  of 
Proposed  Rulemaking;  some  detailed 
background  may  be  helpful 

A.  Minimum  Bills  and  Minimum 
Commodity  Bills 

A  minimum  commodity  bill  should  be 
distinguished  from  the  minimum 
obligation  which  consists  of  the  monthly 
demand  charge.  Demand  charges 
provide  only  for  the  recovery  of  fixed 
costs,  i.e.,  those  costs  which  do  not  vary 
with  the  level  of  pipeline  usage  or 
throughput.  Debt  costs  (principle  and 
interest),  return  of  and  on  equity,  and 
associated  income  taxes  are  major 
typical  elements  of  pipelines'  fixed 
costs. 

Since  fixed  costs  are  by  definition 
incurred  regardless  of  the  level  of 
customer  purchases,  use  of  a  minimum 
charge  to  recover  soine  portion  of  such 
costs  may  be  appropriate  in  many 
instances. ' 

Variable  costs  by  contrast  are 
incurred  in  proportion  to  throughout  or 
level  of  usage.  The  greatest  percentage 
of  variable  costs  new  incurred  by 
interstate  pipelines  are  purchased  gas 
costs.  For  example,  in  1981,  purchased 
gas  costs  were  roughly  90  percent  of  all 
operating  and  maintenance  expenses  of 
all  Class  A  and  B  interstate  pipelines 
filing  F.E.R.C.  Form  2."  They  also 


'  Of  couree.  to  th«  extent  that  a  pipeline  it 
effectively  guaranteed  recovery  of  all  of  iti  fixed 
coita — including  return  on  equity — it  may  tend  to 
lesaen  effortt  to  minimize  unit  costs  by  maximizing 
sales  or  transportation.  See  Tennessee  Gas  Pipeline 
Co.  21  F.K.R.C.  161.0M  (1982). 

•  E.I.A..  Stati$tics  of  Interstate  National  Go* 
Pipeline  Companies  (1962). 
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represented  roughly  75  percent  of  the 
pipeline's  total  costs. 

B.  The  Role  of  Minimum  Commodity 
Bills  in  Ratemaking 

The  Federal  Power  Commission 
identified  three  ratemaking  functions, 
one  or  more  of  which  might  justify  a 
minimum  commodity  bill:  * 
•  Fixed  coat  recovery.  In  the  landmark 
case  in  which  the  Commission 
considered  approval  of  a  minimum 
commodity  bill,  it  was  accepted  that  a 
pipeline  is  entitled  to  recover  its  cost 
of  service  plus  a  reasonable  return, 
comprised  of  prudent  fixed  and 
variable  costs.  The  past  attempts  of 
the  Commission  to  ensure  that  each 
customer  class  bears  its  fair  cost 
burden  were  taken  into  account 
Traditionally,  the  allocation  of  costs 
among  customer  classes  has  required 
the  use  of  various  formulae:  some  for 
example,  were  intended  to  account 
fairly  for  the  fixed  costs  related  to 
serving  off-peak  customers;  *  others 
were  intended  as  pure  market  signals 
to  depress  demand  during  times  of 
curtailment.*  To  the  extent  that  a 
given  formula  which  shifts  fixed  costs 
to  the  commodity  component  is 
coupled  with  a  minimum  commodity 
bill  the  pipeline  is  guaranteed 
recovery  <rf  the  amount  covered  by  the 
minimum  commodity  bill  (in  addition 
to  the  recovery  of  the  demand  charge), 
even  if  sales  or  throughput  are  lower 
than  the  volumes  used  to  design  the 
rates.* 
•  Equitable  cost  recovery.  Where  a 
given  pipeline  is  the  sole  supplier  to 
some  customers  while  only  one  of 
several  suppliers  to  another  customer 
(the  "partial  requirements"  customer), 
the  potential  exists  for  the  partial 
requirements  customer  to  "swing"  its 
purchases  among  its  varying 
suppliers.  By  sharply  decreasing  its 
purchases,  a  partial  requirements 
customer  might  force  "captive"  or 


*  Atlantic  Seaboard  Corp..  38  FJ>.C  «.  95  (1987), 
(citing  Lynchburg  Ga»  Co.  v.  F.RC  338  ¥M  942 
(DC.  Cir.  1984),  affdsub  nom.  Atlantic  Seaboard 
Corp,  V.  F.P.C,  404  F.2d  1286  (D.C  Or.  1988).  It 
•hould  be  noted  that  these  three  factort  were  not  in 
fact,  established  in  Lynchburg  nor  found  to  exist  by 
the  Commission  in  Seaboard. 

*  Atlantic  Seaboard  Corp.,  11  F.P.C.  43  (1952); 
Natural  Gas  Co.,  11  F.P.C  123  (1952).  ofTd  sub  nom. 
Slate  Corp.  Comm.  of  Kansas  v.  F.P.C  206  F.2d  680 
(8th  Cir.  1953).  cert  c/e/i/ed.  346  US.  922  (1964). 

*  United  Gas  Pipe  Line  Co,  50  FJ>.C  1348  (1973). 
reh.  denied.  51  F.P.C.  1014  (1974),  affs  sub  nom. 
Consolidated  Gat  Supply  Corp.  v.  F.P.C,  520  F.2d 
1176  PC.  Cir.  197S). 

*  In  recent  years,  project  financing  has  assured 
that  lenders  will  racovar  the  costs  of  constructing 
and  operating  new  transportation  pipelines,  but  not 
necessarily  in  the  commodity  component.  See  Ozark 
Gas  Transmission  Sys..  16  F.EJt.C.  1  61.099  at 
61,195197,  reh  denied.  17  F.EJtC  1  61,024  (1981); 
Trailblazer  Pipeline  Co..  18  F.EJt.C  1 61.244  (1982). 


single-supplier  customers  to  shoulder 
a  suddenly  larger  share  of  pipeline  gas 
acquisition  costs.  A  minimum 
commodity  bill  for  partial 
requirements  customers  tends  to 
discotu-age  this  by  forcing  these 
customers  to  pay  the  full  commodity 
charge  for  specified  volumes 
regardless  of  lower  takes.  When  a 
pipeline  is  designed,  the  size,  the 
compression,  the  route,  and  the  gas 
purchase  arrangements  depend  upon 
the  customer  requirements  which  the 
pipeline  expects  to  serve.  The 
pipeline — and  the  pipelines'  captive 
full  requirement  customers — rely  upon 
the  representations  of  those  customers 
with  alternative  sources  of  gas  to 
shoulder  their  share  of  the  cost  of 
service.  Customers  who  are  capable 
of  "swinging"  on  the  system  generally 
recognize  diat  their  willingness  to 
bear  their  fair  share  of  the  fixed  costs 
(depreciation,  operation  and 
maintenance,  taxes,  return,  etc.)  is  the 
necessary  predicate  to  having  reliable 
gas  service  when  they  wish  to  take 
gas  from  the  system.' 
•  Take-or-pay  recovery.  To  the  extent  a 
pipeline  is  subject  to  take-or-pay 
obligations  with  its  supplying 
producers,  the  associated  carrying 
costs,  when  prudently  incurred, 
constitute  a  fixed  minimum 
obligation.*  A  minimum  commodity 
bill  might  be  used  to  assure  recovery 
of  this  particular  type  of  fixed  costs 
and  indeed  might  be  structured  so  as 
to  allocate  these  costs  equitably 
among  customers.* 
The  interplay  of  the  fixed  cost 
recovery  objective  and  die  equitable 
distribution  of  costs  among  pipeline 
customers  was  well  articulated  in  a  1968 
decision:  •• 

Regulation  of  the  gas  industry  is  basically 
one  of  costing,  and  more  specifically  the 
allocation  of  fixed  costs  among  utility 
customers.  Since  most  cost  of  service 
elements  for  transiniMion  facilities  are  fixed 
cost  elements  which  simultaneously  serve  all 
customers,  equitable  allocation  of  fixed  costs 
among  customers  is  usually  accomplished  by 
a  two-part  rate:  a  demand  charge  and  a 
commodity  charge.  In  the  natural  gas 


'  The  anticompetitive  aspects  of  this  aspect  of 
minimum  commodity  bills  is  discussed  by  Judge 
Fahy  in  Lynchburg  Gas  Co.  v.  FJ'.C,  338  F.2d  942, 
946-947  (DC.  Qr.  1964). 

•  See  18  CFR  Part  166  (1983). 

*  While  discussed  by  the  Commission  in  Atlantic 
Seaboard  as  a  separate  factor  which  might  justify  a 
minimum  commodity  bill  the  existence  of  producer 
take-or-pay  prepayment  obligations,  appears  as  lust 
one  particular  example  of  a  fixed  cost  which  must 
be  equitably  recovered  arooog  customerm.  38  FJ'.C 
91.  95  (1967). 

"'  Id.  at  98-60.  (Commissioner  Carver,  disaenting. 
arguing  against  the  "net  market  losa  lest"  then  in 
vogue  for  analyzing  when  to  permit  inlerpipeline 
competition  aiid  in  favor  of  rate  design  changes). 


industry,  unlike  the  electric  industry.  t>y  and 
large,  some  of  the  fixed  costs  are  rolled  into 
the  commodity  chai^  so  that  customers  will 
contribute  additional  amounts  to  the  fixed 
costs  in  direct  proportion  to  their  overall  use 
of  the  facilities,  since  in  part  costooiers  «ritfa 
the  highest  use  derive  the  greatest  benefiu 
from  fiicili  ties. 

A  partial  requirements  ot  minimum 
commodity  bilUng  charge  serves  the  same 
cost  recoupment  function  as  the  detnand 
charge.  It  also  protects  the  interests  of  the 
existing  customers  of  a  pipeline  *  *  *.  Thus, 
distribtitor  customers  seeking  a  second 
source  of  supply  from  a  second  pipeline 
which  is  reasonably  available 
georpvpfaically,  who  can  avoid  partial 
requirements  or  minimum  commodity  iMlling 
charges,  pass  an  unfair  share  of  the  costs  of 
expansibility  to  other  distributor  customers 
not  so  favorably  situated  geographically.  If 
an  existing  customer  transfers  load  to 
another  supplier,  its  share  of  the  fixed  costs 
miut  then  t>e  borne  by  the  remainii^ 
customers  of  the  ori^nal  suppliers  *  *  *. 

A  partial  requirements  (/.ei.  miirimum 
commodity  bill]  schedule  is  the  regulatory 
mechanism  for  achieving  a  public  interest 
compromise  between  the  ob)ective  of  cheaper 
gas  costs  to  particular  cnstomen,  and  Ae 
conflicting  objective  of  cheap  gas  costs  to  all 
customers. 

C.  Minimum  Commodity  Bills  and  the 
Overrecovery  of  Variable  Costs 

Most  minimum  commodity  provisioos 
do  not  include  a  make-up  provision. '  *  In 
this  respect  they  differ  pointedly  from 
typical  producer-to-pipeline  take-or-pay 
provisions,  where  a  five  year  make-up 
provision  is  the  norm. 

The  absence  of  a  make-up  period 
creates  a  serious  possibility  of 
overrecovery  by  the  pipeline.  Such 
overrecovery  would  result,  for  example, 
when  the  supplying  pipeline  received 
minimum  commodity  bill  payments  from 
its  customers  (which  include  full 
payment  for  purchased  gas  costs)  and 
the  pipeline  itself  was  not  required  to 
either  purchase  the  gas  volumes  or  make 
take-or-pay  prepayments.'* 

It  was  precisely  this  situation  which 
led  the  Commission  just  two  years  ago 
to  order  one  pipeline  to  include  a  one- 
year  make-tip  provision  in  aO  of  its 
resale  tariffs.'*  The  Commission 
explained  that  ** 


■ '  Cf.  Great  Lake*  Gas  Transmission  Co,  15 
F.ER.C  161,181  (1981). 

' '  Indeed  for  jurisdictioaal  contracts,  a  five  year 
make-up  provision  was  required  by  the  Commission 
regulations.  18  CFR  f  154.103  (1962)  The  absence  of 
such  a  provision  could  reaalt  in  the  disaUowaoce  of 
recovery  of  any  carrying  coals  aaaodated  with  such 
take-or-pay  costs. 

"  Great  Lakes  Gas  Transmieeioa  Company.  IS 
F£Jt.C  181.161  (1961). 
■*/(/.  at  61.384-385. 
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A  ule  for  reule  minimuin  bill  provision, 
like  the  transportation  service  minimum  bill 
provision,  serves  to  limit  a  pipeline's 
underrecovery  of  capital  or  fixed,  costs. 
However,  the  Commission  believes  that  due 
to  the  inclusion  of  the  cost  of  purchased  gas 
in  the  computation  of  Great  Lakes'  resale 
service  minimum  bill,  there  is  a  possibility  of 
overrecovery  of  costs.  The  concern  regarding 
purchased  gas  costs  arises  because  Great 
Lakes  is  able  to  reduce  its  takes  of  gas  from 
TransCanada  without  triggering  the  minimum 
bill  provision  in  its  Canadian  contracts.  Thus, 
Great  Lakes  did  not  incur  any  purchased  gas 
costs  as'  a  result  of  Michigan  Consolidated 
Uking  less  than  75  percent  of  the  contract 
quantity. 

There,  the  Commission  directed  the 
insertion  of  a  make-up  provision  to 
prevent  unjustified  overpayments  to  the 
pipeline.  While  requiring  such  a  make- 
up provision  on  a  generic  basis  might  be 
one  alternative  to  the  instant  Notice,  the 
Commission  believes  that  removing 
variable  costs  altogether  from  minimum 
commodity  bill  provisions  may  be 
preferable.  This  is  because  current 
market  conditions  may  continue  for 
some  time  so  that  establishing  a  one- 
year  or  even  two-year  make-up  period 
might  be  of  little  utility  or  benefit 
Furthermore,  while  a  regulatory 
requirement  for  some  make-up  provision 
may  reduce  the  potential  for  an  unjust 
recovery  of  variable  costs,  it  may  not 
eliminate  it  in  today's  market.  Moreover, 
the  question  remains  of  whether  there  is 
any  soimd  regulatory  purpose  for 
allowing  pipelines  to  receive  payments 
through  a  minimum  commodity  bill  for 
costs  which  are  not  incurred.  To  the 
contrary,  inclusion  of  variable  costs  in 
these  provisions  may  unjustifiably 
prevent  customers  subject  to  them  from 
obtaining  gas  from  cheaper  sources.  The 
Commission  requests  comments  on  the 
above  issues  and  directs  commenters  to 
respond  with  specificity  regarding  any 
date,  relevant  to  their  companies  or 
suppliers,  which  underlie  their  positions. 
The  weight  given  by  the  Commission  to 
-  comments  will  reflect  the  supporting 
factual  data  submitted  with  such 
comments. 

D.  Minimum  Commodity  Bills  Today 

The  shrinking  gas  markets  of  the 
present  have  been  created  by  a 
combination  of  factors:  natiiral  gas  price 
increases,  increased  availability  and 
declining  prices  of  oil  supplies, 
economic  recession,  conservation  and 
fuel  switching.  The  Natural  Gas  Policy 
Act  of  1978.  which  permitted  most 
natural  gas  prices  to  rise  substantially 
spurred  increased  drilling  activity.  The 
NGPA  also  increased  the  availability  of  • 
gas  supplies  to  the  interstate  market  by 
enhancing  the  movement  into  that 


market  of  surplus  higher-priced  supplies 
from  the  intrastate  markets. 

The  rapidly  increasing  cost  was  also 
pushed  by  the  need  to  acquire  more 
supplies.  The  life  of  reserves  attached  to 
most  pipelines  is  relatively  short  and 
the  pipelines  consider  it  imperative  to 
maintain  aggressive  gas  acquisition 
programs  in  order  that  future  markets 
might  be  served.  In  addition,  the  1970s 
were  marked  by  severe  natural  gas 
shortages  so  that  the  competition  for 
newly  available  supplies  was  often 
fierce. 

It  should  also  be  remembered  that  the 
debt  instruments  of  many  pipelines 
require  the  maintenance  of  certain 
reserves-to-production  (R/P)  ratios.  If  a 
pipeline's  R/P  ratio  declines,  the 
company  may  risk  accelerated  debt 
repayment  or  may  be  unable  to  arrange 
financing  which  may  be  necessary  to 
attach  new  supplies  or  assure  system 
rehabihty.  These  factors  influenced 
some  companies  to  seek  new  supplies  at 
ever-increasing  prices.  At  the  same  time, 
the  companies  have  negotiated 
contracts  for  the  new.  expensive  gas 
which  committed  them  to  high  take-or- 
pay  obligations.  The  consequence  of 
these  actions  has  been  greater 
proportional  takes  by  the  pipeline  of 
higher-priced  supplies  with  an  attendant 
increase  in  the  cost  of  overall  supplies. 

At  the  same  time  that  the  cost  of  gas 
was  being  driven  up,  the  demand  for 
natural  gas  was  softening.  Industrial 
consumption  also  declined  due  to 
conservation  and  the  installation  of 
more  fuel  efficient  equipment. 
Residential  gas  use  fell  to  roughly  15 
percent  below  what  it  was  preceding  the 
1973  Arab  oil  embargo.  Other  factors 
were  also  at  work:  the  economic 
recession  slashed  industrial  demand 
and  decreased  the  ability  of  consumers 
to  absorb  the  recent  price  increases. 
Most  recently,  the  dramatic  drop  in  oil 
prices  has  made  fuel  oil  an  attractive 
alternative  to  natural  gas  for  end-users 
with  dual  fuel  capacity.  In  today's 
market  the  inclusion  of  gas  costs  in  a 
minimum  commodity  bill  is  a  serious 
obstacle  to  the  transmission  of  market 
signals,  since  the  minimum  commodity 
bill  prevents  purchasers  ft-om  lowering 
their  takes  in  response  to  lower 
demand — an  action  which  would  lower 
prices,  especially  if  the  purchaser  has 
more  than  one  supplier  and  is  free  to 
swing  to  the  lowest  priced  one. 

This  situation  is  a  significant  change 
from  the  expanding  markets  of  the  1940s 
and  1950s  when  most  minimum 
commodity  bill  provisions  were  first 
incorporated  into  pipeline  rate 
schedides.  Three  distinctions  are  of 
particular  significance.  First  minimum 
commodity  bills  were  historically  used 


to  insure  the  debt  service  for  new 
pipeline  construction  as  the  markets 
were  developed,  while  today  a  more 
mature  system  is  leading  to  little 
expansion.  Second,  the  cost  of 
purchased  gas  has  increased 
substantially,  both  in  absolute  terms 
and  as  a  percentage  of  the  delivered 
cost  of  gas  service.  For  example,  the 
average  wellhead  price  of  gas  in  1955 
was  10  cents  per  Mcf.  or  only  about  40 
percent  of  the  delivered  cost  to  the  city 
gate.>»  By  April.  1983.  the  average 
purchase  gas  cost  of  the  major  Class  A 
and  B  interstate  natural  gas  pipelines 
was  $3.08  per  Mcf  or  almost  75  percent 
of  the  average  city-gate  price  charged  by 
these  pipelines.'"  TTius,  inclusion  of  gas 
costs  in  a  minimum  conunodity  bill 
imposed  a  far  smaller  burden  on 
customers  during  the  period  when  the 
provisions  were  first  introduced  than  at 
present. 

Third,  pipelines  generally  faced  more 
risk  regarding  the  recovery  of  their  gas 
costs  before  the  introductions  of 
Purchased  Gas  Adjustment  (PGA) 
clauses  in  the  early  19708.  PGAs  provide 
pipelines  with  a  virtual  guarantee  of 
Recovering  their  purchased  gas  costs  via 
the  PGA  tracking  mechanism.  Until  the 
eariy  19708,  PGAs  were  not  available  to 
pipelines.  Before  implementation  of  the 
PGAs  pipelines  made  estimates  of  the 
gas  costs  they  expected  to  incur  in  the 
future  in  determining  their  rates.  As  a 
result  pipelines  faced  the  risk  that 
actual  gas  costs  during  the  period  in 
which  rates  were  in  effect  might  differ 
from  the  estimated  cost  that  was 
allowed  to  be  recovered  in  the  rates. 
Moreover,  as  most  pipelines  recovered 
substantial  amounts  of  fixed  costs  in 
their  commodity  charges,  recovery  of 
these  costs  were  also  subject  to  greater 
risk. 

The  inclusion  of  minimum  commodity 
bills  in  many  approved  tariffs  on  file 
with  the  Commission  does  not  reflect 
any  overriding  public  policy  favoring 
their  universal  use.  The  burden  imposed 
by  such  provisions  was  far  less  when 
purchased  gas  costs  constituted  a  far 
smaller  portion  of  total  pipeline  costs.  In 
view  of  these  considerations  and  the 
potential  for  overrecovery,  the 
Commission  now  believes  that  it  may  no 
longer  be  in  the  public  interest  to  allow 
any  minimum  commodity  bill  which 
requires  a  customer  to  pay  its  supplying 
for  variable  costs  which  are  not  in  fact 
incurred.  Indeed,  on  one  system,  when 
competitive  forces  were  felt  on  at  least 
one  pipeline  system,  triggering 


"  ACA  Gas  Facts.  119  and  124  (1961). 
'•  E.IA..  Summary  ofF.E.R.C.  Form  11  (AprU, 
1963). 
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challenges  to  such  a  provision  on 
anticompetitive  grounds,  the  provision 
was  found  wanting.*^ 

As  stated  by  Judge  Levanthal  in 
Atlantic  Seaboard: 

Problema  of  inter-pipeline  competition  are 
emerging  as  important  lubstantive  questions 
requiring  application  of  the  Commission's 
expertise.  The  considerations  are  complex 
and  competing.  The  high  fixed  costs  and 
immobiUty  of  pipeline  facilities  are  economic 
characteristics  of  the  nahiral  gas  industry 
precluding  the  sort  of  competition  expected 
as  a  norm  elsewhere  in  the  economy. 
However,  the  Commission  may  properly  look 
to  the  existence  of  some  competition,  even  if 
entry  is  limited  by  legal  barriers  and 
regulatory  necessity,  as  an  important  and 
effective  tool  in  increasing  economic 
efficiency  and  quality  of  service. 

The  point  is,  however,  that  a  policy 
favoring  effective  competition  necessarily 
brings  with  it  the  reality  of  economic  pinch, 
present  or  threatened. '  ■ 

Accordingly,  the  Commission  is 
proposing  to  modify  its  regulations  to 
preclude  all  existing  and  hituie 
minimum  commodity  bills  from 
recovering  variable  cost  components 
which  are  not  incurred.'*  The 
Commission,  therefore,  is  issuing  this 
notice  to  determine  whether  the  tariffs 
of  natural  gas  companies  that  are  on  file 
with  the  Commission  need  to  be 
modified,  under  section  5  of  the  Natural 
Gas  Act,  to  eliminate  from  any  minimum 
commodity  bill  provision  all  variable 
costs  which  are  not  incurred  and  to 
prohibit  the  inclusion  of  such  variable 
costs  in  the  future,  under  section  4  of  the 
Natural  Gas  Act  since  such  costs  in 
such  provisions  may  be  imjust  and 
unreasonable.  The  Commission 
contemplates  that  to  the  extent  that 
minimum  bills  also  assure  recovery  of  a 
portion  of  the  fixed  cost  in  the 
commodity  rate,  the  minimum 
commodity  bills  should  continue  to 
assure  such  recovery.  However,  we 
intend  to  explore  here,  and  invite 
comments  upon,  the  extent  to  which 
pipelines  should  be  assured  full 
recovery  of  fixed  costs  through 
minimum  bill  provisions.  As  capital 
structures  have  become  less  leveraged, 
the  minimum  bill  provisions  may  be 
assuring  greater  return  on  equity.  The 
Conunission  also  invites  comment  on 
the  role  of  make-up  provisions  in 
minimum  commodity  bills. 


"  See  Atlantic  Seaborad  Corp.  v.  F.P.C.  «M  FAl 
1268  (D.C  Cir.  1966). 

••  /d.  at  1271-72  (footnote  deleted). 

'•  While  the  Commission  is  inclined  to  consider 
the  carrying  costo  on  pipeline-to-producer  take-or- 
pay  prepayment  obligations  as  a  fixed  cost,  we  note 
that  there  are  differences  between  take-or-pay  costs 
and  other  fixed  costs  that  may  merit  different 
ratemaking  implications  regarding  their  recovery 
through  a  minimum  commodity  bill. 


m.  The  PropoMd  Rule 

Pursuant  to  sections  4, 5.  and  le,  of 
the  Natural  Gas  Act  the  Commission 
proposes  to  amend  its  rules  and 
regulations  prospectively  to  add  a  new 
i  154.111. 

The  proposed  section  states  that  on  or 
after  October  30. 1983,  any  portion  of 
minimum  commodity  bill  provision  of 
any  rate  schedule  for  the  sale  of  natural 
gas  which  provides  for  the  recovery  of 
purchase  gas  costs,  fuel  costs,  or  odier 
variable  costs,  are  inoperative  and  of  no 
effect  at  law  to  the  extent  such  costs  are 
not  incurred  in  rendering  service.  On  or 
after  that  date,  any  rate  schedule  which 
is  filed  providing  for  such  recovery  will 
be  rejected  At  this  time  the  Commission 
contemplates  that  a  final  rule  in  this 
docket  would:  (1)  Apply  to  all  minimum 
commodity  bill  provisions  in  natm^l  gas 
tariffs  on  file  with  this  Commission  on 
the  effective  date  of  the  nde:  and  (2) 
control  all  cases  pending  before  the 
Commission  in  which  and  to  the  extent 
that  a  minimum  commodity  bill  is  at 
issue. 

We  do  not  at  this  time  address  the 
minimum  bill  provisions  of 
transportation  contracts  and  rate 
schedules  because  they  respond  to 
particular  circumstances.  However,  we 
invite  comments  as  to  whether  these 
minimtmi  bill  provisions  should  also  be 
precluded  fit)m  recovering  variable 
costs.  (Such  comments  should  be 
submitted  as  a  separate  document  in 
this  docket  and  tided  to  indicate  they 
relate  to  transportation).  The 
Conmiission  is  aware  that  the  proposed 
rule  does  not  provide  rehef  in  those 
cases  in  which  the  terms  of  the  project 
financing  stand  in  the  place  of  ^e 
variable  cost  component  of  a  minimum 
commodity  bill.  (To  date,  project 
financing  has  been  approved  by  us  in 
cases  of  pure  transportation  systems.*" 
The  Commission  invites  comment  on  the 
issue  of  whether  some  mechanism 
similar  in  effect  to  this  proposal  should 
be  applied  in  cases  of  the  project 
financed  pipelines,  and.  if  so. 
suggestions  for  the  structure  of  such  a 
mechanism.  (These  comments  should 
also  be  filed  as  a  separate  document  in 
this  docket  and  titled  to  indicate  that 
they  relate  to  project  financing.) 

IV.  Regulatory  Flexibility  Act 
Certificadon 

Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612XSupp.  V  1980)),  the  Commission 
finds  that  the  provisions  of  the  Act  do 
not  apply  to  this  rulemaking  since  there 


*•  Ozark  Gat  Transmission  Sya..  16  F£Jl.C 
161,099  (1961);  Trailblaxer  Pipeline  Co..  18  F.EJI.C 
161.244  (1982). 


is  no  "signficant  economic  impact  on  a 
substantial  number  of  small  entities."  If 
promulgated,  this  rulemaking  would 
affect  the  rate  format  of  natural  gas 
pipelines  ivho  file  rates  and  tariffs  as 
natural  gas  companies  imder  the  Natural 
Gas  Act  llie  format  proposed  here 
would  not  direcdy  effect  the  recovery  of 
variable  costs  actually  incurred:  it 
merely  serves  to  deny  recovery  of  these 
costs  through  a  specific  rate  clause.  The 
costs  which  may  not  be  recovered 
through  the  minimum  commodity  bill 
clause  may  still  be  recoverable  diroug^ 
other  devices.  In  view  of  the  indirect 
impact  of  the  change  proposed  here,  the 
Commission  sees  no  basis  for  a  finding 
of  "significant  economic  impact"  and  so 
certifies. 

V.  Public  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  Notice.  AU 
comments  should  be  submitted  to  the 
Secretary,  Federal  Enei^gy  Regulatory 
Commissioa  Room  3110.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  and  should  refer  to  Dodcet  Na 
RM83-71-000  (Phase  0).  An  original  and 
14  copies  must  be  filed  Comments  must 
be  received  by  the  Commission  no  later 
than  September  29, 1983. 

All  comments  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the 
Commission's  Division  of  Public 
Information,  Room  1000. 825  North 
Capitol  Street  NE..  Washington,  D.C 
20428. 

(Natural  Gas  Act  15  U.S.C  717-717w  (1978)) 
List  of  Subjects  in  18  CFR  Part  154 

Natural  gas,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
154,  Title  18,  Chapter  1.  Code  of  Federal 
Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 
LoisD.CaaheO, 
Acting  Secretary. 

PART  154>-RATE  SCHEDULES  AND 
TARIFFS 

1.  The  table  of  contents  is  amended  by 
adding  a  new  {  154.111  to  read  as 
follows: 


154.111    limitations  on  provisions  in  rate 
schedules  and  tariffs  relating  to  minimum 
bills. 
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2.  A  new  i  154.111  is  added  to  read  as 
follows: 

S1S4.111    Umitetiora  on  provision*  In  rale 
I  ami  tariffs  rotating  to  minimam 


On  or  after  October  30. 1983.  any 
portion  of  any  minimum  commodity  bill 
provision  of  any  rate  schedule  for  the 
sale  of  natural  gas  which  provides  for 
the  recovery  (d  purchase  gas  costs,  fuel 
costs,  or  other  variable  costs  which  are 
not  incurred  in  providing  natural  gas 
service,  are  inoperative  and  of  no  effect 
at  law.  Any  rate  schedule,  filed  on  or 
after  October  30, 1983,  which  contains  a 
minimum  commodity  bill  provision 
which  provides  for  the  recovery  of 
purchase  gas  costs,  fuel  costs,  or  other 
variable  costs,  shall  be  rejected  to  the 
extent  that  it  provides  for  the  recovery 
of  costs  which  are  not  actually  incuurred 
in  rendering  service. 

|FR  Doc  n-aaw  PUmI  •-»-«:  k«  tnl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Dockat  Na  82N-0269] 

Wlteat  Gluten,  Com  Gluten,  and  Zein; 
Propoeed  Afflrmetlon  of  .GRAS  Status; 
Exteneion  of  Comment  Period 
agency:  Food  and  Drug  Administration. 
ACTKMl:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  aiBnn  that  wheat  gluten, 
com  gluten,  and  zein  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The 
International  Wheat  Gluten  Association 
asked  for  the  extension,  and  FDA  is 
granting  it. 

DATE:  Comments  by  October  12, 1983. 
ADORESS:  Written  comments  to  the 
Dockets  Managemnet  Branch  [HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Mansor,  Bureau  of  Foods  (HFF- 

335),  Food  and  Drug  Administration.  200 

C  St.  SW.,  Washington,  DC  20204.  202- 

426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  )uly  12, 1983  (48  FR 
31887],  FDA  published  a  proposal  to 
affirm  that  wheat  gluten,  com  gluten, 
and  zein  are  GRAS  as  direct  human 


food  ingredients.  FDA  asked  for 
comments  by  September  12, 1983. 

By  letter  dated  August  2. 1983,  the 
International  Wheat  Gluten  Association 
(IWGA),  on  behalf  of  17  major  wheat 
gluten-producing  members  throughout 
the  world,  asked  FDA  to  extend  the 
comment  period  by  30  days.  The 
extension  will  allow  time  for  the 
rWGA's  members  to  discuss  the  subject 
at  their  next  regular  quarterly  Technical 
Committee  meeting  to  be  held  on 
September  12-13, 1983,  and  to  prepare  a 
formal  response. 

After  carefully  evaluating  the  request. 
FDA  has  decided  to  grant  this  very  brief 
extension.  FDA  recognizes  the 
significance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  persons  have  a  fair  amoimt  of 
time  for  comment.  Therefore,  FDA  has 
concluded  that  the  comment  period 
should  be  extended  an  additional  30 
days. 

biterested  persons  may,  on  or  before 
October  12, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regcmling  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conmients  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docujnent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated-  August  24. 1963. 
William  R.  Claik, 

Acting  Associate  Director  for  Regulatory 
Affairs. 

(FR  Doc  83-21706  Filed  6-2»-83:  8:45  am) 
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21  CFR  Part  341 
[Oocitat  No.  76N-052B] 

Cold,  Cough,  Allergy,  Bronchodilator 
and  Antiasthmatic  Drug  Products  for 
Over-ttie-Counter  Human  Use; 
Tentative  Hnal  Monograph  for  OTC 
Bronchodilator  Drug  Products;  and 
Reopening  of  Administrative  Record 

aqency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  reopening  of 
administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  over-the- 
counter  (OTC)  bronchodilator  drug 
products  to  accept  comments  that  have 
been  filed  with  the  Dockets 
Management  Branch,  FDA.  since  the 
date  that  the  administrative  record 
officially  closed  and  to  include  the 
results  of  a  recent  advisory  committee 


meeting.  FDA  is  also  reopening  the 
administrative  record  for  the  filing  of 
additional  comments  on  the  OTC 
marketing  of  metaproterenol  sulfate 
metered-dose  inhaler  products. 

DATE:  Writtem  comments  by  October 
31,1983. 

ADDRESS:  Comments  are  on  file  in  the 
Dockets  Management  Branch  (HFA- 
205),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  where  additional  written 
comments  may  be  submitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFN-510).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
4960. 

supplementary  information:  In  the 
Federal  Register  of  October  28. 1982  (47 
FR  47520).  FDA  published  a  notice  of 
proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  OTC 
bronchodilator  drugs  cu%  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  In  that  docimient,  FDA 
proposed  OTC  marketing  of 
metaproterenol  sulfate  metered-dose 
inhaler  products.  Before  the  proposal, 
metaproterenol  sulfate  had  been 
marketed  in  that  dosage  form  as  a 
prescription  drug  only. 

At  the  time  FDA  proposed  OTC 
marketing  of  metaproterenol  sulfate 
metered-dose  inhaler  products,  the 
agency  believed  that  the  drug  was  as 
safe  but  more  effective  than  currently 
available  OTC  epinephrine  products. 
For  this  reason,  the  agency  concluded 
that  the  conversion  of  metaproterenol 
sulfate  metered-dose  inhaler  products  to 
OTC  status  would  improve  the  overall 
quality  of  the  OTC  driig  therapy 
available  to  persons  suffering  fiom 
asthma.  The  agency  also  concluded  that 
it  would  be  in  the  interest  of  the  public 
health  for  this  improvement  to  be 
effected  immediately,  rather  than 
awaiting  publication  of  a  final 
monograph  for  OTC  bronchodilator 
drugs,  an  event  that  might  not  occur  for 
several  years. 

After  the  conunent  period  on  this 
proposal  closed  on  December  27, 1982, 
two  firms  commenced  the  OTC 
marketing  of  metaproterenol  sulfate  in  a 
metered-dose  inhaler.  Subsequently, 
FDA  received  many  letters  questioning 
the  agency's  decision  to  allow  this  drug 
to  be  marketed  OTC.  These  letters 
criticized  both  the  decision  and  the 
agency's  failure  to  await  conunent,  or 
seek  the  advice  of  its  appropriate 
advisory  committee,  before  allowing  the 
decision  to  take  effect. 
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In  response  to  these  critidsnis,  FDA 
scheduled  a  meeting  of  its  Pulmonary- 
Allergy  Drugs  Advisory  Committee  to 
present  the  issue  of  the  OTC  marketing 
of  metaproterenol  sulfate.  The  advisory 
committee  met  on  May  13.  Presentations 
were  made  by  FDA  staff  responsible  for 
the  decision,  by  several  of  the  principal 
critics  of  the  decision,  by  several 
proponents  of  the  decision,  and  by 
representatives  of  one  of  the  marketing 
firms,  also  in  favor  of  the  decision. 
Following  these  presentations,  the 
advisory  committee  deliberated  and.  by 
a  vote  of  4  to  3,  recommended  to  FDA 
that  it  rescind  its  decision  to  permit  the 
OTC  marketing  of  metaproterenol 
sulfate  metered-dose  inhaler.  In  the 
Federal  Register  of  June  3. 1983  (46  FR 
24925)  the  agency  announced  that 
metaproterenol  sulfate  in  a  metered- 
dose  inhaler  for  use  as  a  bronchodilator 
may  not  be  marketed  OTC  at  this  time. 

FDA  has  on  occasion  received 
comments  bearing  on  a  proposed  rule 
after  the  closing  of  the  administrative 
record.  Under  S  330.10{a)(10)(iii)  of  the 
procedural  regulations  for  OTC  drugs 
(21  CFR  33O.10(a)(10)(iii)),  the 
administrative  record  closes  at  the  end 
of  the  comment  period  specified  in  the 
publication  of  the  proposed  rule  in  the 
Federal  Regbter.  Following  publication 
of  the  proposed  rule  on  OTC 
bronchodilator  drug  products,  the 
administrative  record  for  the  submission 
of  commenta  and  objections  closed  on 
December  27. 1982.  As  provided  in 
S  330.10(a)(10)(iii),  the  letters  received 
after  December  27, 1982,  as  well  as  the 
resulU  of  the  May  13  advisory 
committee  meeting,  could  not  be 
included  in  the  administrative  record 
unless  the  Commissioner  of  Food  and 
Drugs  reopened  the  administrative 
record.  Because  these  letters  and  the 
advisory  committee's  recommendation 
were  part  of  the  basis  for  the  agency's 
decision  to  rescind  the  OTC  marketing 
status  of  metaproterenol  sulfate  in  a 
metered-dose  inhaler,  and  because  the 
letters  and  the  advisory  committee 
proceedings  also  contain  a  number  of 
comments  on  epinephrine  metered-dose 
inhaler  and  on  metaproterenol  sulfate 
tablets  and  syrup,  the  Commissioner  is 
reopening  the  administrative  record  to 
include  the  letters  and  the  minutes  and 
transcripts  of  the  advisory  committee 
meeting  in  the  record  for  agency 
consideration  prior  to  the  pubUcation  of 
the  final  rule  on  OTC  bronchodilator 
drug  products. 

At  this  time,  the  agency  is  also 
reopening  the  administrative  record  for 
OTC  bronchodilator  drug  products  to 
accept  comments  relating  only  to  the 
issue  of  the  OTC  marketing  of  metered- 


dose  inhaler  products  containing 
metaproterenol  sulfate.  Additional 
comments  on  this  subject  only  may  be 
submitted  for  60  days  following  this 
reopening  of  the  administrative  record. 

The  administrative  record  has  been 
open  for  the  limited  purpose  of  allowing 
the  submission  of  new  data 
demonstrating  the  safety  and 
effectiveness  of  conditions  not  classified 
in  Category  I  since  publication  of  the 
proposed  rule  for  OTC  bronchodilator 
drug  products  (October  28, 1982).  The 
agency  advises  that  the  dates  identified 
in  die  proposed  rule  (47  FR  47520]  for  die 
submission  of  new  data  by  October  26, 
1983,  and  comments  on  the  new  data  by 
December  26, 1983,  are  not  affected  by 
the  60-day  comment  period  provided  for 
in  this  document 

This  notice  serves  to  inform  interested 
persons  of  the  existence  of  letters 
containing  comments,  objections,  data, 
and  information  on  metaproterenol 
sulfate  metered-dose  inhaler  products; 
their  availability  for  review  at  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday; 
and  to  provide  for  the  filing  of  additional 
written  comments  by  October  31. 1983 
on  the  OTC  mariceting  of  metaproterenol 
sulfate  metered-dose  inhaler  products. 
Three  copies  of  all  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Dated:  August  24, 1983. 

WiUiam  R.  Cluk, 

Acting  Associate  Director  for  Regulatory 
Affairs. 

|PR  Doc.  t3-Z37<0e  FU«1  a-»-83;  a46  ua\ 
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21  CFR  Part  680 
(Docket  Na  78IM)172] 

AHerganic  Producta;  Propoaad  Umlt  of 
Maximufn  Vohima  In  Multipla-Doaa 
Contatnara;  Wtttidrawal  of  fVopoaad 
Rule 

AOENCV:  Food  and  Drug  Administration. 
ACTKHC  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposal  that  would  have  limited  the 
maximimi  volume  of  Allergenic  Products 
contained  in  multiple-dose  containers  to 
30  milliliters  (mL).  This  regulation  was 
proposed  with  the  intent  of  reducing  the 
possibility  of  product  contamination  and 
to  be  consistent  with  recommendations 
in  the  United  States  Pharmacopeia. 


Nineteendi  Revision  ("U.S.P'  XIX) 
regarding  maximum  voliune  of  dni^  in 
multiple-dose  containers.  The  proposal 
is  being  ivithdrawn  because  data  made 
available  to  the  agency  after  publication 
of  the  proposal  demonstrate  no 
relationship  between  contamination  and 
the  volume  of  allergenic  material  in  a 
container. 

DATC  Comments  by  October  31, 1963. 

AODMIl.Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane  Rockville.  MD 
20657. 


KM  FURTHER  RypRMATIOII  CONTACT: 

Rada  Proehl  National  Center  for  Drugs 
and  Biologies  (HFN-613),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bediesda.  MD  20205,  301-443-1306. 


In  die 

Federal  Register  of  ]uly  14. 1978  (43  FR 
30302),  FDA  proposed  to  amend  S  680.2 
(21  CFR  680.2)  of  die  biologies 
regulations  to  limit  the  permitted 
maximum  volume  of  Allergenic  Products 
in  multiple-dose  containers  to  30  mL. 
Multiple-dose  containers  are  designed  to 
permit  the  withdrawal  of  successive 
portions  of  the  contents  without 
affecting  the  strength,  quality,  or  purity 
of  the  remaining  portion.  However, 
because  multiple-dose  containers  may 
be  entered  several  times,  there  is  the 
potential  danger  of  contamination.  It 
would  be  expected  that  the  smaller  the 
volume  of  product  in  a  container,  the 
fewer  times  it  would  be  entered,  thereby 
minimizing  the  chance  of  introducing 
and  exposing  the  product  to 
environmental  contaminants.  Because 
there  are  no  existing  maximiun  volume 
requirementa  for  Allergenic  Producta, 
FDA  proposed  that  the  volume  of 
Allergenic  Products  in  multiple-dose 
containers  be  limited  to  30  mL  In 
addition  to  reducing  the  possibility  of 
product  contamination,  the  proposed 
amendment  would  have  provided 
consistency  between  the  biologies 
regulations  and  the  recommendations  in 
"U.S.P."  XIX  regarding  maximum 
volume  of  drugs  in  multiple-dose 
containers  which  had  not  been  applied 
to  allergenic  biological  drugs. 

In  response  to  the  proposal,  78 
comments  were  received.  The  consensus 
among  the  comments  is  that  there  is  a 
lack  of  evidence  to  show  that  larger 
than  30-mL  containers  of  Allergenic 
Products  present  more  risks  than  30-mL 
containers  if  proper  precautions  are 
taken  each  time  the  container  is  entered. 
As  expressed  by  one  comment, 
"Contamination  of  the  multidose 
container  is  a  function  of  the  care  and 
preparation  with  which  the  user 
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operates."  Tha  comnMnU  also  said  that 
the  ooet  of  providing  alletgy  medical 
caie  could  only  be  increaaed  a«  a  result 
of  the  ptopoeed  limitaticMi  of  container 
size  to  30  mL  Contributing  to  this  cost 
increase  are  the  more  expensive  packing 
and  shipping  for  smaller  containers, 
combined  witii  the  need  for  increased 
refrigerated  storage,  space,  e.g..  two  30- 
mL  vials  occupy  more  space  than  one  50 
or  60-mL  viaL  As  additional  supportive 
argument  against  requiring  a  maximum 
volume  limitation  of  30  mL  for 
containers  of  allergenic  extracts,  many 
of  the  comments  said  most  allergists  buy 
large  extract  containers  to  be  used 
mainly  as  stock  containers  for 
extraction  and  dilution  purposes  and 
rarely  to  be  used  as  multipie-dose 
containers.  Accordingly,  the 
contamination  risk  is  diminshed  because 
of  infrequent  entry  into  the  stock 
container. 

Since  the  July  14, 1978  publication. 
FDA  has  reviewed  data  that  were  not 
previously  available  concerning  the 
sterility  of  Allergenic  Products  in 
multiple-dose  containers  that 
demonstrate  no  relationship  between 
contamination  and  volume  of  material  in 
a  container.  These  data  were  not 
available  for  public  display  at  the  time 
of  the  July  14, 1978  Federal  Register 
publication.  The  agency  believes  it 
desirable,  although  not  legally  required, 
to  receive  public  comments  on  these 
data.  Accordingly,  FDA  has  placed  the 
.  documents  containing  the  data  on  file 
for  public  review  in  the  Dockets 
Management  Branch.  FDA.  under 
Docket  No.  78N-0172  and  will  accept 
comments  on  them  until  October  31. 
1983. 

All  comments  received  on  these  data 
will  become  part  of  the  administrative 
record  for  this  matter  and  will  be  placed 
on  file  for  public  review  in  the  Dockets 
Mangement  Branch  (address  above) 
under  Docket  No.  78N-0172. 

FDA  will  review  all  the  comments 
received  on  these  data  and  any  other 
data  on  this  issue  that  become 
available.  But  FDA  will  publish  a 
reproposal  only  if  comments  received  on 
these  data  or  new  data  warrant  it. 

List  of  Subjects  in  21  CFR  Part  680 

Biologies,  Blood. 

PART  eaO-AOOmONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  510, 
701,  704,  52  Stat.  1049-1050  as  amended, 
1055-1056  as  amended,  67  Stat.  477  as 
amended.  7S  Stat  794  as  amended  (21 
U.S.C  351,  380,  371.  374)),  the  Public 
Health  Service  Act  (sec.  351.  58  Stat  702 


as  amended  (42  U.S.C  282)).  and  under 
21  CFR  5.11  (see  47  FR 18010;  April  14, 
1982),  the  proposed  amendment 
appearing  at  page  30302  in  the  Federal 
Regiatsr  of  July  14, 1978,  to  add  new 
paragraph  (e)  to  S  680.2  Manufacture,  of 
alleigenic  products  is  withdrawn. 

Dated:  August  IS.  1983. 
MaikNovitch, 

Deputy  Commissioner  of  Pood  and  Drugs. 
Matgarat  M.  HmMk, 
Secretary  of  Health  and  Human  Services. 

P>ll  Ooc  »-23ni  Plbd  t^l^^X  8:45  MB) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  161 

(CG0  7»-131] 

U.S7Canadian  Cooperative  Vessel 
Traffic  Management  System 

Correction 

In  FR  Doc.  83-22666.  beginning  on 
page  37433,  in  the  issue  of  Thursday. 
August  18, 1983,  make  the  following 
corrections: 

1.  On  page  37435,  in  the  third  column, 
in  §  161.202(a).  in  the  first  line  "or  less" 
should  read  "of  less". 

2.  On  page  37436,  in  the  first  column, 
in  §  161.206(b),  in  the  third  line. 
'Transportation"  should  read 
'Transport";  in  the  second  column,  in 
the  same  section,  in  the  fifth  line  from 
the  top  "Van  couver"  should  read 
"Vancouver". 

3.  On  page  37436,  in  the  second 
column,  in  %  161.208(a),  in  the  fifth  line, 
"procedure  provides"  should  read 
"procedure  for  use  in  U.S.  waters  if  he  is 
satisfied  that  such  other  procedure 
provides". 

4.  Also  on  page  37436,  in  the  second 
column,  in  9  161.214,  in  the  last  Une  of 
the  table  "Van  Couver"  should  read 
"Vancouver". 

5.  On  page  37438.  in  the  third  column, 
in  8  161.286(a).  in  the  third  line  "51.3" 
should  read  "53.3". 

BIUJNQ  CODE  1S06-1«Hi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300076:  PH-FRL  2424-4] 

Sulfuric  Add;  Proposed  Exemptions 
From  the  Requirement  of  a  Tolerance 

MSMCr.  Environmental  Protection 
Agency  (EPA). 


AcnoK  Proposed  Rule. 


r.  This  document  proposes  that 
sulfuric  acid  that  meets  the  Food 
Chemicals  Codex  specifications  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  pH  control  agent  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  Dow  Coming 
Corporation. 

DATE:  Written  comments  must  be 
received  on  or  before  September  30. 
1963. 

ADDRESS:  Written  comments  may  be 
submitted  by  mail  to;  Registration 
Support  and  Emergency  Response 
Branch,  Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 

In  person,  deliver  comments  to: 
Emergeny  Response  and  Minor  Use 
Section.  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  Rm.  716D,  CM#2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
FOR  PURTNER  INTORMATIOW  CONTACT: 
N.  Bhushan  Mandava  (703-557-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Dow  Coming  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  sulfuric  acid  that  meets  the 
Food  Chemical  Codex  specifications 
and  is  used  as  an  inert  ingredient  pH 
control  agent 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient  Sulfuric 
acid. 

Name  and  address  of  requestor  Dow 
Coming  Corporation,  Midland,  Michigan 
4864a 

Bases  for  approval — 1.  Sulfuric  acid 
has  been  recently  affirmed  as  generally 
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recognized  as  safe  (GRAS),  21  CFR 
184.1005.  a*  a  direct  food  additive. 

2.  Sulfuhcacid  is  exempted  from  the 
requirement  of  a  tolerance  under  40  CFR 
180.1018  when  used  as  a  desiccant  on 
potato  vines  and  garlic. 

Based  on  the  above  information  and 
review  at  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  pubUc  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
this  inert  ingredient  may  request  within 
30  days  after  publication  of  this 
document  in  the  FaderaJ  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  406(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  [OPP-300076].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Stanch  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

'  Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  ACt  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24850). 

(Sec.  406(e).  68  Stat  514  (21  U.S.C.  3^(e))) 

List  of  Subfacts  In  40  CFR  Part  180 

Admmistrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  August  23. 1963. 
RoboftBnwn. 

Acting  Director.  Registration  Drvistoa.  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 


f  1M.1001 

f't^UiiWIIMII  Of  fl 
«  •  • 


SuNur  ton  (CAS  RagMy  Na    0.1%  of  pH 

76&t-e3-«)  thai  mMk  <tm       imiiiin 
Food     ChOTic*     CodB       ln«m<ti.iii 


(FK  Doc  (•-238m  FBmI  S-as-0: 8«  a.m.l 
MLUNQ  COOC  ( 


40  CFR  Part  721 
(OPTS-50S04;  BH-ntL  23C7-7] 

Toxic  SubstancM;  1^ 
Banzanadtamin*.  4-Ettioxy,  SuHata; 
Propoaad  DatamUnatlon  of  Significant 
Naw  Uaaa  BH-FRL  2387-7] 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACnoN:  Proposed  rule.  * 

summary:  EPA  is  proposing  a 
Sigmficant  New  Use  Rule  (S^aJR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2604(a)(2). 
to  require  persons  to  notify  EPA  a.t  least 
90  days  before  manufactimng. 
importing,  or  processing  a  substance  for 
a  "significant  new  use."  EPA  is 
proposing  that  manufacture,  import,  or 
processing  in  powder  or  dry  solid  form 
of  a  substance  known  as  1.2- 
benzenediamine,  4-ethoxy,  sulfate  be 
designated  as  a  "significant  new  use.** 
The  substance  was  the  subject  of 
premanufacture  notice  (P^flM)  P-63-105. 
EPA  beheves  that  the  new  uses  defined 
in  this  rule  may  present  a  risk  to  health. 
DATES:  Written  comments  should  be 
submitted  by  October  31. 1983. 
ADDMCSS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-108.  401  M  St.  SW., 
Washington.  D.C.  204aa 


Comments  shoukl  include  the  docket 
control  number  OPTS  505^.  Comments 
received  on  this  propoMi  will  be 
available  for  reviewing  and  copying 
fit>m  8:00  ajn.  to  4iX)  pjn.^  Monday 
throu^  ftiday.  excluding  hoUdays.  in 
Rm.  E-407.  at  the  address  ^ven  above 


mm  nmrnen  aroiMiATioii  cont Acn 

Jack  P.  McCartiiy.  Director.  TSCA 
Assistance  Office  (TS-799)^  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  D.C  20460.  Toll  free:  (800- 
424-9065).  In  Washington,  D.C:  (554- 
1404),  OuUide  the  USA:  (Operator  202- 
554-1404). 

SUmCMDfTAIIV  aroWMATlOll  Section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  authorizes  EPA  to  determine  that  a 
use  of  a  chemical  substance  is  a 
significant  new  use.  EPA  must  make  this 
determination  by  rule,  after  considering 
all  relevant  factors,  including  those 
listed  in  section  5(a)(2).  Once  a  use  is 
determined  to  be  a  si^uficant  new  use. 
persons  must  under  Section  5(aKl)(B). 
submit  a  notice  to  EPA  at  least  90  diays 
before  they  manufacture,  import  or 
process  the  substance  for  that  use.  Such 
a  notice  is  generally  subject  to  the  same 
statutory  requirements  and  procedures 
as  a  PK^  submitted  under  Section 
5(a)(1)(A).  In  particular,  these  include 
the  information  submission 
requirements  of  section  5(d)(1)  and 
section  5(b),  certain  exemptions 
authorized  by  section  5(h),  and  the 
regiilatory  authorities  of  section  5(e)  and 
section  5(f).  If  H'A  does  not  take 
regulatory  action  under  sections  5,  6  or  7 
to  control  a  substance  on  which  it  has 
received  a  S^^JR  notice,  section  5(g) 
requires  the  Agency  to  explain  its 
reasons  for  not  taking  action  in  the 
Fefletal  Registar.  Substances  covered  by 
proposed  or  final  SNURs  are  subject  to 
the  export  reporting  requirements  of 
TACA  section  12(b).  EPA  regulations 
interpreting  section  12(b)  requirements 
appear  at  40  CFR  Part  707. 

L  PMN  Background 

Hie  chemical  substance  covered  by 
this  proposed  rule  is  1.2- 
benzenediamine.  4-ethoxy.  sulfate, 
which  was  the  subject  of  PMN  P-83-105. 

On  November  8. 1962,  EPA  received 
the  PMN  from  American  Hoechst 
Corporation.  EPA  announced  receipt  of 
the  PMN  in  the  Fadacal  Ragiatar  of 
November  19. 1982  (47  FR  52223).  The 
notice  submitter  claimed  the  proposed 
import  volume  of  the  substance  as 
confidential  business  information.  The 
notice  submitter  stated  in  the  PMN  that 
the  substance  will  be  used  as  a  dye 
intermediate.  The  PMN  submission  did 
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not  contain  any  test  data  on  the 
substance. 

The  agency  is  concerned  that  P-83- 
105  may  possess  oncogenic  potential 
following  inhalation  or  ingestion, 
including  swallowing  of  inhaled 
particles.  This  concern  is  based  on 
positive  oncogenicity  findings  in  animal 
studies  with  four  structural  analogues  of 
the  substance  (o-phenylenediamine 
(CAS  95-54-5);  4-chloro-o- 
phenylenediamine  (CAS  95-83-0);  2,  4- 
diaminoanisole  (CAS  615-05-4);  and  3- 
amino-4ethoxyacetanilide  (CAS  17026- 
812)).  The  four  analogues,  as  well  as  the 
PMN  substance,  are  all  derivatives  of 
phenylene  diamine.  For  convenience, 
the  analogues  will  be  referred  to  by  their 
common  names  as  presented  here.  The 
PMN  substance  will  be  referred  to  by  its 
PMN  number. 

P-83-105  is  expected  to  be  readily 
absorbed  in  the  lungs  and  in  the 
intestine,  since  it  is  neutralized  at  the 
pH  values  found  in  these  tissues  tg^its 
un-ionized  o-phenylenediamine  pfi«nt, 
a  low  molecular  weight  diamine  with 
solubihty  properties  which  favor 
absorption.  Absorption  in  the  stomach 
or  penetration  of  the  skin  would  not  be 
expected,  as  the  substance  would 
remain  ionized  in  the  acidic 
environment  of  the  stomach  or  on  the 
surface  of  the  skin,  and  such  ionized 
species  are  not  absorbed  by  these 
routes. 

There  are  no  known  chronic  toxicity 
or  oncogenicity  test  data  on  the  intact 
substance.  However,  results  from 
studies  with  o-phenylenediamine  and  4- 
chloro-o-phenylenediamine.  the  two 
closest  structiu-al  analogues,  show  that 
the  o-phenylenediamine  moiety  has 
oncogenic  potential.  Additional 
substituents  on  o-phenylenedieunine  do 
not  appear  to  mitigate  its  oncogenic 
potential  as  evidenced  by  oncogenicity 
studies  on  other  analogues.  Those 
studies,  however,  suggest  that  various 
substituents  may  alter  the  types  of 
tumor  induced  or  the  malignancy  of  the 
tumor  induced.  In  summary,  the  data 
support  the  proposition  that  P-83-105  is 
likely  to  have  oncogenic  potential. 
Results  from  these  studies  are 
summarized  below. 

Male  rats  dosed  with  dietary 
concentrations  of  2.000  mg/kg  and  4.000 
mg/kg  of  o-phenylenediamine  for  18 
months  and  female  mice  dosed  with 
dietary  concentrations  of  8.872  mg/kg 
and  13.743  mg/kg  of  o-phenylenediamine 
showed  a  statistically  significant 
increase  in  hepatomas. 

When  male  and  female  rats  were 
dosed  with  dietary  concentrations  of 
5.000  mg/kg  and  10.000  mg/kg  of  4- 
chloro-o-phenylenediamine,  and  male 
and  female  mice  were  dosed  with 


dietary  concentrations  of  7.000  mg/kg 
and  14.000  mg/kg  of  4-chloro-o- 
phenylenediamine,  tumors  of  the  urinary 
bladder  in  both  sexes  of  rats  and 
hepatocellular  carcinoma^  in  both  sexes 
of  mice  resulted.  Neoplastic  nodules  in 
the  liver  and  squamous  cell  papillomas 
and  squamous  cell  carcinomas  of  the 
forestomach  may  also  have  been  related 
to  administration  of  the  chemical. 
When  rats  were  dosed  with  2, 4- 
diamiixoanisole  sulfate  in  dietary 
concentrations  of  5,000  mg/kg  and  1,200 
mg/kg  and  mice  were  dosed  with 
dietary  concentrations  of  2,400  mg/kg 
and  1,200  mg/kg  for  78  weeks,  malignant 
tiunors  of  the  skin  and  its  associated 
glands  and  malignant  thyroid  tumors 
were  seen  in  the  rats.  Thyroid  tiunors 
were  seen  in  the  mice. 

Rats  dosed  with  3-amino-4- 
ethoxyacetanilide  for  18  weeks  with 
dietary  concentrations  of  4,000  mg/kg 
and  15,000  mg/kg.  however,  showed  no 
statistically  significant  neoplastic 
lesions.  On  the  other  hand,  mice  dosed 
for  78  weeks  with  dietary  concentrations 
of  4.000  mg/kg  and  8.000  mg/kg  showed 
statistically  significant  incidence  of 
follicullar  cell  carcinomas  of  the  thyroid. 
Based  on  the  oncogenicity  information 
provided  above  and  the  structural 
similarity  of  P-83-105  to  these  structural 
analogues.  EPA  believes  that  the 
oncogenic  potential  of  P-83-105  merits 
Agency  review  of  a  use  if  the  substance 
may  result  in  inhalation  or  ingestion  of 
the  substance. 

In  EPA's  review  of  the  PMN 
exposures,  the  Agency  determined  that 
human  exposure  would  be  negligible 
because  of  the  compound's  physical 
state.  P-83-105  will  be  imported  in 
drums  as  a  water  wet  soUd.  The  greatest 
hiunan  exposure  to  the  substance  would 
occur  during  processing.  According  to 
the  PMN  submission,  three  processing 
workers  may  be  exposed  for  about  70 
person  hours  per  year  during  reactor 
charging  operations.  Reactor  charging 
will  involve  either  shoveling  or  dumping 
the  substance  from  the  drums  in  which  it 
was  imported  into  a  hopper.  The  hopper 
then  feeds  the  substance  into  the 
reactor. 

During  this  operation,  inhalation 
exposure  (and  any  resulting  ingestion) 
will  be  negligible  because  3ie  substance, 
as  a  water  wet  solid,  will  not  dust 
during  manual  transfers.  Dermal 
exposure  may  result  from  splashing  or 
spilling  of  the  water  wet  soUd  during 
shovelling  or  dimiping  activities.  Thus, 
the  only  expected  major  route  of 
exposure  to  P-83-105  as  a  water  wet 
solid  is  dermcd.  Since  EPA  does  not 
believe  that  the  substance  will  penetrate 
the  skin  because  of  the  strongly  ionic 
nature  of  the  substance,  the  Agency 


took  no  action  during  the  review  period 
because  of  the  low  human  exposure 
associated  with  the  PMN  use. 

n.  Reasons  for  Proposing  This  Rule 

The  PMN  review  period  for  P-83-105 
ended  on  February  5. 1983.  Since  the 
notice  submitter  has  conunenced 
commercial  manufacture  of  the 
substance  and  submitted  a  Notice  of 
Conunencement  of  Manufactiu^  to  EPA. 
the  Agency  is  adding  the  substance  to 
the  TSCA  Chemical  Substance 
Inventory.  When  the  substance  is  on  the 
Inventory,  another  person  may 
manufacture  or  process  the  substance  in 
any  physical  form. 

As  stated  above.  EPA  identified 
potential  adverse  human  health  effects 
associated  with  P-83-105.  but  took  no 
action  during  the  PMN  review  period 
because  of  the  low  potential  for 
inhalation  or  ingestion  of  the  substance 
in  the  proposed  PMN  use.  However,  if 
the  substance  is  manufactured, 
imported,  or  processed  as  a  powder  or 
dry  solid,  the  exposure  would  be 
significantly  greater.  Therefore.  EPA  is 
proposing  to  designate  manufacture, 
import,  or  processing  of  the  substance  in 
a  powder  or  dry  solid  form  as  a 
significant  new  use  so  that  the  Agency 
can  review  that  use  before  it  occurs. 
EPA  has  verified  that  certain  dye 
intermediates  are  used  in  powder  or  dry 
solid  form  and  sees  no  reason  why  P- 
83-105  could  not  be  used  in  this  form.  If 
the  substance  is  used  as  a  powder  or  dry 
solid,  workers  potentially  could  be 
exposed  to  the  PMN  substance  during 
sampling,  filtering,  drying,  drumming,  or 
bagging  operations.  Powder  or  dry  solid 
is  likely  to  release  dust  and  inhalation  • 
exposures  could  result  if  respirators  or 
dust  masks  are  not  worn  and  if 
adequate  ventilation  is  not  provided. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  set  a  limit 
of  5  mg/m»  as  the  maximum  eight-hour  ' 
time  weighted  average  (TWA) 
concentration  of  respirable  nuisance 
dust  to  which  a  worker  can  be  exposed. 
However,  personttl  monitoring  data 
taken  at  a  manufacturing  site  for  powder 
dyes  indicated  that  eight-hour  TWA 
total  airborne  particulate  concentrations 
range  from  1.8  to  12.8  mg/m».  The 
amount  of  dyestuff  in  the  airborne 
particulate  concentrations  was 
estimated  to  be  80  percent  resulting  in 
estimated  eight-hour  TWA  dyestuff 
concentrations  ranging  from  1.4  to  10.2 
mg/m*  with  an  average  of  5.4  mg/m*. 
Manufactiuing  workers  exposed  to  these 
concentrations  could  inhale  from  1.75  to 
12.75  mg  of  P-83-105  per  day  with  an 
average  dose  of  6.75  mg  per  day. 
Although  EPA  assumes  that  the  OSHA 
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Ihnit  is  generally  followed,  these 
estimates  represent  realistic  worst-case 
scenarios.  (EPA,  SNUR  Engineering 
Report,  March  8, 1983 — not  available  to 
the  public  due  to  the  incorporation  of 
Confidential  Business  Information) 

Given  EPA's  concern  about  P-83-105. 
EPA  believes  this  level  of  exposure  may 
present  significant  risks  to  workers.  This 
level  of  exposure  would  present  a 
significant  amount  of  the  substance  to 
be  inhaled  or  ingested.  Based  on  the 
estimated  potency  of  P-83-105 
substance  as  derived  from  analogues, 
any  significant  inhalation  or  ingestion 
would  present  an  oncogenic  risk  to 
workers. 

During  processing,  workers  may  also 
inhale  the  dust.  For  example,  workers 
may  be  exposed  to  the  powder  form  of 
the  substance  during  reactor  char^ging 
operations.  Reactor  charging  would 
involve  either  scooping  the  substance 
from  the  drum  and  dumping  it  info  the 
hopper  for  the  reactor  or  ripping  open 
bags  and  emptying  the  contents  into  the 
reactor  hopper.  If  P-83-105  is  handled  in 
this  manner  as  a  powder  or  dry  soUd, 
there  is  a  strong  possibility  that  dusting 
will  occur.  Thus,  workers  may  inhale  the 
substance.  As  a  worst  case,  EPA 
estimates  that  each  worker  involved  in 
the  charging  operation  could  inhale 
amounts  similar  to  those  experienced 
during  manufacture  (approximately  6.75 
mg  per  day).  This  greater  potential  for 
exposure  to  a  new  form  of  the  substance 
(powder  or  dry  solid)  would  be  of 
significant  concern  to  the  Agency. 
Although  the  worst-case  exposure  levels 
for  workers  from  manufacture  and 
processing  are  estimated  to  be  similar, 
actual  exposure  levels  for  each  activity 
will  vary  depending  on  the  methods  of 
manufacture  and  processing.  For 
example,  if  processing  occurred  on  a 
less  continuous  basis,  there  would  be 
less  exposure  for  involved  workers. 
However,  unless  the  substance  is 
carefully  contrulled,  any  significant 
exposure  would  present  an  oncogenic 
risk  of  concern. 

III.  Proposed  Significant  New  Use 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance,  EPA  considered' relevant 
information  about  the  toxicity  of  P-83- 
105  ahd  likely  exposures  associated 
with  possible  new  uses,  including  the 
four  factors  listed  in  section  5(a)(2)  of 
TSCA.  In  particular,  EPA  considered  the 
extent  to  which  potential  new  uses  may 
change  or  increase  the  exposure  to 
humans.  Based  on  these  considerations. 
EPA  proposes  to  define  manufacture  or 
processing  in  a  powder  or  dry  solid  form 
as  a  significant  new  use. 


By  "powder  or  dry  solid  form,"  EPA 
means  a  situation  where  the  dyestuff 
containing  P-83-105  would  be 
manufactured  or  processed  in  a  state 
where  all  or  part  of  the  substance  would 
have  the  potential  to  become  fine.  loose, 
solid  particles.  Typically,  this  would 
result  from  the  removal  of  a  solvent 
ftx)m  a  solution  or  filtercake.  thus 
isolating  P-83-105  as  a  solute  which 
may  undergo  further  solvent  removal  by 
the  addition  of  heat  and  subsequent 
crushing  or  grinding  to  reduce  the 
particle  size.  EPA  requests  conunent  on 
use  of  the  term  "powder  or  dry  solid 
form"  and  its  proposed  definition. 

IV.  Alternatives 

Before  proposing  this  SNUR.  EPA 
considered  other  possible  approaches. 
The  major  alternative  is  to  promulgate  a 
section  8(a)  reporting  rule  for  the 
substance.  Under  such  a  rule.  EPA  could 
require  any  person  to  report  to  EPA 
before  manufacturing  or  processing  the 
substance.  However,  the  use  of  section 
8(a)  rather  than  SNUR  authority  has 
drawbacks.  Small  businesses  would  be 
exempt  from  reporting  under  section 
8(a).  In  addition,  if  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  manufacture  or 
process  the  substance  as  a  powder,  the 
Ag«icy  could  not  take  action  under 
section  5(e)  as  it  can  ander  a  SNUR  and 
thus  would  not  be  able  to  regulate  the 
substance  pending  development  of 
information. 

It  is  difficult  to  predict  what  action 
EPA  would  take  after  section  8  reporting 
for  this  chemical  given:  (1)  Its  concern. 
(2)  the  possible  scenarios  under  which 
reporting  would  be  required,  and  the 
information  it  might  receive  in  an  8(a) 
report.  Depending  on  the  information 
EPA  received  in  the  section  8(a)  notice. 
EPA  could  require  test  data  under 
section  4  and  then,  if  necessary,  regulate 
the  substance  under  section  6.  As  an 
alternative  EPA  could  promulgate  a 
SNUR.  This  approach  would  allow 
unnecessary  risks  to  human  health 
during  the  time  needed  for  data 
development.  The  Agency  specifically 
requests  comment  on  use  of  section  8(a) 
reporting  as  a  possible  alternative  to 
promulgating  a  SNUR. 

V.  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  5(a)(1)(B)  requires  persons  to 
submit  a  SNUR  notice  to  EPA  before 
they  manufacture,  import,  or  process  a 
substance  subject  to  a  SNUR  for  a 
significant  new  use.  If  a  person 
proposed  to  manufacture  P-83-105  in 
powder  or  dry  soUd  form,  only  the 
manufacturer  would  be  required  to 
submit  a  notice.  However,  if  a  person 


were  going  to  proceu  P-83-105  in 
powder  or  dry  solid  form,  under  the 
statute  both  Uie  manufacturer/ importer 
and  the  processor  would  be  lega^ 
subject  to  the  SNUR  requirements  and. 
thus,  would  both  be  required  to  submit  a 
notice.  However,  this  may  be 
unnecessary  since  it  cotdd  result  in  the 
Agency  receiving  the  same  information 
from  both  parties.  Therefore,  EPA  is 
considering  in  such  a  situation  allowing 
the  manufacturer,  importer  and 
processor  to  decide  which  party  should 
submit  what  information  to  EPA  so  long 
as  all  appropriate  information  is 
submitted.  Thus,  the  manufacturer, 
importer  and  processor  could  decide  to 
submit  one  joint  SNUR  notice  or  to 
submit  separate  notices  each  containing 
the  information  uniquely  within  the 
purview  of  the  respective  party.  For 
example,  under  a  separate  notice,  the 
processor  could  submit  a  notice 
containing  such  information  as  likely 
exposures  and  releases  from  processing, 
while  the  manufacturer  may  submit  a 
notice  containing  information  such  as 
expected  exposure  and  release  during 
manufactore  and  the  projected  market 
potential  for  the  substance.  Both  the 
manufacturer  and  processor  would 
submit  test  data  in  their  sole  possession 
or.  control  and  the  parties  would 
determine  who  is  responsible  for 
submitting  test  data  that  they  both 
possess  or  control.  Alternatively,  the 
manufacturer  and  processor  could 
decide  to  submit  one  joint  notice 
containing  information  from  both 
parties. 

EPA  is  also  considering  requiring  only 
the  person  most  familiar  with  the 
exposures  resulting  from  the  new  use  to 
report  In  the  case  of  manufacturing  for 
the  new  use.  the  manufacturer  would  be 
the  one  most  familiar  with  exposures 
during  manufacture;  in  the  case  of 
processing  for  the  new  use,  the 
processor  would  be  most  familiar  with 
processing  exposures.  In  the  latter  case. 
EPA  would,  of  course,  encourage 
submission  of  relevant  information  by 
others  such  as  the  manufacturer  and.  if 
the  information  in  the  notice  were 
insu^cient  to  reasonably  assess  the 
risks,  EPA  could  take  action  under 
section  5(e)  of  TSCA  to  regulate  the  new 
use  pending  submission  of  the 
information.  In  situations  where  it  is  not 
clear  who  should  submit  a  notice,  EPA 
would  encourage  potential  submitters  to 
consult  EPA  before  submitting  a  notice. 

The  Agency  specifically  requests 
comment  on  these  various  approaches. 
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VI.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subject  to  a 
SNUR  are  added  to  the  Inventory,  they 
may  be  manufactured  or  processed  for 
"significant  new  uses"  as  defined  in  the 
proposal  before  promulgation  of  the 
rule.  The  statute  and  its  legislative 
history  do  not  make  clear  whether  uses 
occurring  after  proposal  but  before 
promulgation  are  to  be  considered  "new 
uses"  subject  to  SNUR  notification. 
However,  EPA  beUeves  that  the  intent  of 
section  5(a)(l)(B]  can  be  best  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR.  If  EPA  considered  uses 
commenced  during  the  proposal  period 
to  be  "existing"  rather  than  "new"  uses, 
it  would  be  almost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  under  this  statutory 
interpretation,  if  substances  are 
manufactiu^d  or  processed  between 
proposal  and  promulgation  for  proposed 
"significant  new  uses,"  the  Agency  will 
still  consider  such  uses  to  be  "new"  if 
those  particular  significant  new  uses  are 
included  in  the  final  rule.  EPA 
recognizes  that  this  interpretation  may 
disrupt  commercial  activities  of  persons 
who  commenced  manufacture  or 
processing  for  a  "significant  new  use" 
during  the  proposal  period.  However, 
this  proposal  puts  those  persons  on 
notice  of  that  potential  disruption,  and 
they  proceed  at  their  own  risk.  The 
Agency  specifically  requests  comment 
on  ways  to  minimize  this  disruption. 

VII.  Procedures  for  Informing  Persons  of 
the  Existence  of  This  Significant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  is  exploring  additional 
ways  of  informing  potential  SNUR 
notice  submitters  of  the  existence  of  the 
rule. 

EPA  intends  to  publish  information 
concerning  final  SNURs  in  the  TSCA 
Chemicals-in-Progress  Bulletin, 
published  by  the  TSCA  Assistance 
Office  of  EPA's  Office  of  Toxic 
Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  by  the 
chemical  identities  of  substances 


subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  of  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNUR's  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture,  import  or  process  a 
substance  for  the  first  time  should  check 
the  Inventory  to  determine  if  the 
substance  is  listed.  If  a  person  found 
that  the  substance  is  on  the  Inventory, 
but  subject  to  a  SNUR,  he  could 
determine  whether  he  would  be  subject 
to  reporting  by  contacting  EPA  or 
reviewing  the  rule. 

EPA  recognizes  that  some  processors 
may  not  know  the  identity  of  substances 
they  process  and  therefore  may  not 
know  they  are  subject  to  a  SNUR. 
Therefore,  EPA  has  identified  two 
alternatives  for  determining  Uability  for 
submission  of  a  SNUR  notice. 

First,  if  a  SNUR  notice  had  not  been 
submitted,  EPA  could  hold 
manufacturers  and  importers  liable  if 
any  of  their  customers  process  the 
substance  for  the  significant  new  use 
even  if  the  manufacturer  or  importer  did 
not  know  that  the  customer  intended  to 
process  the  substance  for  a  significant 
new  use.  However,  manufacturers  and 
importers  could  avoid  this  problem  by 
informing  their  customers  in  writing  that 
the  substance  is  subject  to  a  SNUR. 
Even  if  a  manufacturer  or  importer 
provided  such  information  to  a 
customer,  if  the  manufacturer  or 
importer  had  reason  to  believe  that  the 
customer  is  commencing  a  significant 
new  use  before  submitting  a  SNUR 
notice,  the  manufacturer  or  importer 
would  be  required  to  submit  a  SNUR 
notice  to  EPA,  to  immediately  cease 
sales  of  the  substance  to  the  processor, 
and  to  notify  EPA  enforcement 
authorities  to  avoid  liability.  If  the 
manufacturer  or  importer  notified  EPA, 
the  Agency  would  take  this  into  account 
in  calculating  any  penalty  for  that 
violation. 

Second,  EPA  could  hold  processors 
liable  if  they  process  a  substance  for  a 
significant  new  use  without  submitting  a 
SNUR  notice,  even  if  they  did  not  know 
the  identity  of  the  substance  or  that  the 
substance  was  subject  to  a  SNUR. 
However,  processors  could  avoid  this 
problem  by  asking  their  suppliers  to 
verify  in  writing  that  the  substances  are 
not  subject  to  a  SNUR.  EPA  believes 
that  many  processors  ask  suppliers  to 
certify  that  chemical  substances  of 
unknown  identify  are  on  the  Inventory. 
Therefore,  the  Agency  believes  that 
processors  can  similarly  ask  suppliers 


whether  substances  are  subject  to  SNUR 
notice  requirements. 

The  Agency  specifically  requests 
comment  on  these  two  approaches  as 
well  as  on  other  approaches  to  ensure 
that  SNUR  notice  requirements  are 
followed. 

Vin.  Required  Information 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufactiue  notice  form  and  follow 
the  PMN  rules  published  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21722). 
except  as  otherwise  provided  in  this 
SNUR. 

K.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  him  or 
reasonably  ascertainable  by  him. 
However,  in  view  of  the  potential  health 
risk  that  may  be  posed  by  a  significant 
new  use  of  P-83-105,  EPA  encourages 
possible  SNUR  notice  submitters  to  test 
the  substance's  potential  for 
oncogenicify.  The  Agency  believes  that 
the  results  of  a  two-year  rodent 
bioassay  would  adequately  characterize 
possible  oncogenic  effects  of  the 
substance.  If  a  SNUR  notice  is  submitted 
for  a  use  involving  significant  exposure 
without  adequate  test  data,  EPA  is  likely 
to  take  action  under  section  5(e).  As  an 
alternative  to  testing  the  substance, 
potential  notice  submitters  may  want  to 
consider  the  use  of  engineering  control 
and  personal  protective  equipment  to 
reduce  exposure  to  the  substance.  If 
exposure  to  the  substance  is  minimized, 
EPA  may  allow  manufactxu^  or 
processing  of  the  substance  with  those 
controls. 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substance. 
EPA  encourages  persons  to  consult  with 
the  Agency  before  selecting  a  protocol 
for  testing  the  substance. 

Test  data  shold  be  developed 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
generally  accepted  at  the  time  the  study 
is  initiated.  Failure  to  do  so  may  lead 
the  Agency  to  find  the  data  to  be 
insufficient  to  evaluate  reasonably  the 
health  effects  of  the  substance. 

X.  EPA  Review  of  Notice 

EPA  proposes  to  review  SNUR  notices 
the  same  way  it  reviews  premanufacture 
notices  and  to  subject  the  notices  to  the 
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procedures  appearing  in  the  final  PMN 
rule.  EPA  will  publish  a  summary  of 
each  notice  for  publication  in  the 
Federal  Regiatar  under  section  5(d)(2). 
The  review  period  for  the  notice  will  run 
90  days  from  EPA's  receipt  of  the  notice. 
Under  section  5(c)  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the 
substance  for  a  significant  new  use  until 
the  review  period,  including  extensions, 
has  expired. 

TTie  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  a  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substance,  EPA  may  issue  a  section  5(e) 
order  limiting  or  prohibiting  the  new  use 
until  sufficient  information  is  developed. 
In  addition,  section  5(f)  authorizes  EPA 
to  prohibit  a  significant  new  use  that 
presents  or  will  present  an  unreasonable 
risk  to  health  or  the  environment.  EPA 
may  also  refer  information  in  a  SNUR 
notice  to  other  EPA  offices  and  other 
Federal  agencies.  If  EPA  does  not  take 
action  under  sections  5,6,  or  7  to  control 
a  substance  on  which  it  has  received  a 
significant  new  use  notice,  section  5(g) 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  actioa 

XI.  Modification  of  Reporting 
Requirements 

The  Agency  believes  that  there  may 
be  circumstances  that  will  lead  to 
modification  of  the  proposed 
requirements. 

When  a  significant  new  use  notice  is 
submitted.  EPA  will  review  the  use  to 
determine  whether  any  regulatory  action 
is  necessary.  If  after  review.  EPA  allows 
the  use  to  occur,  the  use  arguably  should 
not  be  subject  to  further  reporting.  EPA 
will  amend  the  SNUR  to  eliminate 
notice  requirements  for  the  use  if  the 
Agency  decides  that  further  notice  of 
that  use  under  a  SNUR  is  not  warranted. 
EPA  may  also  amend  the  SNUR  to 
eliminate  notice  requirements  for  other 
uses  if  it  determines,  based  on  new  data, 
that  the  substance  no  longer  presents 
health  or  environmental  concerns  for 
those  uses. 

EPA  will  amend  a  SNUR  through  a 
rulemaking.  When  EPA  revises  a  SNUR 
by  eliminating  notice  requirements  for  a 
single,  narrow  use  of  the  substance,  the 
Agency  may  dispense  with  notice  and 
comment  if  it  for  good  cause  finds  that 
notice  and  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  However.  EPA  will  completely 
revoke  or  substantially  alter  a  SNUR 


only  after  notice  and  an  opportunity  for 
comment. 

Xn,  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemical  and  defined 
significant  new  use  are  described  in 
paragaraph  (a)  of  this  rule.  Paragraph 
(b),  contains  definitions  appUcable  for 
the  section,  most  of  which  have  been 
used  in  other  TSCA  rules.  Paragraph  (c) 
describes  the  persons  who  must  report 
In  this  proposal  EPA  also  makes  clear 
that  the  "principal  importer"  in  an 
import  transaction  must  be  the  party 
that  submits  the  SNUR  notice.  An 
explanation  of  the  principal  importer 
concept  appears  in  EPA's  clarification  of 
its  proposed  premanufacture  notification 
requirements  pubUshed  in  the  Federal 
Register  of  September  23. 1980  (45FR 
63006)  and  in  the  preamble  to  the  final 
PMN  rule.  The  notice  requirements  and 
procedures  for  reporting  under  this  rule 
are  stated  in  paragraph  (d). 

Paragraph  (e)  clarifies  that  the 
exemptions  of  TSCA  section  5(h)  apply 
in  SNURs  with  the  exception  of  the 
section  5(h)(4)  exemption  provisions 
which  apply  only  to  new  chemical 
substances.  Thus,  substances  may  be 
manufactured  in  small  quantities  solely 
for  research  and  development  without  a 
SNUR  notice  being  submitted.  Similarly, 
substances  may  be  test  marketed  for  a 
significant  new  use,  as  defined  by  rule, 
if  a  test  marketing  exemption  is 
approved  by  EPA.  In  addition,  EPA 
proposes  that  the  substance  not  be 
subject  to  SNUR  notice  requirements  if 
it  is  manufactured  or  processed  only  as 
an  impurity  or  byproduct.  This  is 
because  such  byproducts  and  impurities 
are  difficult  to  detect  and  do  not  present 
significant  exposure  concerns. 
Paragraph  (f)  describes  enforcement 
provisions  applicable  to  this  rule. 

EPA  invites  comments  on  all  aspects 
of  this  proposed  rule  Icmguage. 

Xm.  Enforcement 

If  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of 
section  5  or  any  rule  promulgated  under 
section  5.  Manufacture  or  processing  of 
chemical  substances  for  a  significant 
new  use,  as  defined  by  rule,  without 
submission  of  a  SNUR  notice,  would  be 
a  violation  of  section  15. 

Section  15  of  TSCA  also  makes  it 
unlawfiil  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixtiu-e  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  imported  or 
processed  in  violation  of  a  SNUR. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 


3.  Fail  or  refuse  to  permit  access  to  or 
cop)ring  of  records,  as  required  by 
TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  The  submission  of  materially 
misleading  or  false  information  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  would  be 
considered  a  violation  of  the  SNUR. 
Under  the  penalty  provision  of  section 

16  of  TSCA,  any  person  who  violates 
section  15  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  for  each 
violation.  Each  day  of  operation  in 
violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 

17  of  TSCA  such  as  seeking  an 
injunction  to  restrain  violations  of  a 
SNUR  and  the  seizure  of  chemical 
substances  manufactured  or  processed 
in  violation  of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular.  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 

XrV.  Analyses  and  Assessments 

A.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-83-105.  This 
evaluation  is  summarized  below. 

Persons  who  intend  to  manufacture  or 
process  the  substance  for  a  significant 
new  use,  as  defined  in  this  rule,  would 
be  required  to  submit  a  SNUR  notice 
with  the  information  required  by  the 
statute.  The  cost  of  submitting  a  SNUR 
notice  can  be  estimated  from  the  cost  of 
submitting  a  PMN,  which  has  been 
estimated  to  range  between  $1,400  and 
$7,900  per  substance. 

The  SNUR  may  also  result  in  delay 
costs.  The  delay  caused  by  the 
preparation  of  a  SNUR  notice  and  the 
statutory  notice  review  period  could 
reduce  the  value  of  futiu*  profits.  EPA 
estimates  that  these  delay  costs  would 
be  about  $700. 

The  SNUR  would  not  require  that 
persons  submitting  notices  perform 
additional  toxicity  testing.  However. 
EPA  has  insufficient  information  to 
determine  if  P-B3-105  would  present  an 
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unreasonable  eiak  if  u«ed  in  a  powder 
form.  The  Agency  has  detennined  that 
the  results  of  a  two-year  rodent 
bioassay  would  adequately  characterize 
carcinogenic  effects  of  the  substance  in 
powder  or  dry  solid  fonn.  EPA  could 
require  the  submitter  of  a  SNUR  notice 
either  to  control  exposures  or  limit 
production  under  section  5(e)  until 
sufficient  information  is  provided  for 
EPA  to  make  its  determination. 

In  light  of  the  high  cost  of  performing 
a  two-year  bioassay  (the  direct  cost  of  a 
two-year  bioassay.  inhalation  route  test 
ranges  from  $742,000  to  $874,500  per 
chemical  tested),  EPA  does  not 
anticipate  that  a  company  will  perform 
the  testing.  However,  depending  upon 
the  potential  market  for  P-83-105  in  a 
powder  or  dry  solid  form,  a  company 
may  produce  and  process  the  substance 
using  certain  exposure  controls. 

EPA  believes  that  there  may  exist 
methods  of  reducing  exposure  of  P-83- 
105  to  the  workers  during  manufacture 
and  processing  while  data  are  being 
developed  that  would  mitigate  EPA's 
concerns.  While  EPA  is  unable  to 
specify  prior  to  submission  of  a  SNUR 
notice  the  exact  combination  of 
exposure  omtrols  that  would  mitigate 
its  concerns  for  the  variety  of 
manufacturing  and  processing  methods, 
the  Agency  estimates  that  a  SNUR 
notice  submitter  will  have  to  spend  a 
maximum  of  $12,500  on  exposure 
ccmtrols. 

Assuming  that  a  company  would 
consider  producing  P-83-105  in  powder 
or  dry  solid  form  with  exposure  controls 
in  place,  the  tottd  direct  costs,  including 
notiHcation,  complying  with  a  section 
5(e)  order,  purchase  of  exposure 
controls  and  delay,  would  be  between 
$25,700  and  $74,100.  These  direct  costs 
would  add  between  11.8  and  34  percent 
to  the  estimated  price  of  the  substance. 

EPA  has  not  estimated  any  indirect 
costs  that  may  result  from  this  SNUR. 
These  indirect  costs  may  result  from 
decisions  not  to  manufacture  or  process 
the  substance  because  of  uncertainty 
about  possible  Agency  regulatory 
action.  Similarly,  a  decision  not  to 
manufacture  might  result  in  response  to 
the  magnitude  of  the  direct  costs.  The 
cost  of  this  impact  would  be  whatever 
profits  or  beneBts  to  users  that  the 
substance  would  have  generated.  In 
addition.  EPA  has  not  estimated  the 
potential  public  benefits  gained  through 
the  avoidance  of  potential  health 
problems.  Such  benefits  include  the 
avoidance  of  costs  such  as  the  medical 
costs  of  treating  exposed  persons.  While 
the  Agency  acknowledges  that  indirect 
costs  and  benefits  exist  it  is  impossible 
at  this  time  to  estimate  their  extent 
precisely. 


As  a  regulatory  alternative.  EPA 
considered  proposing  reporting 
requirements  under  section  8(a)  rather 
than  a  SNUR.  Therefore,  the  Agency 
also  assessed  the  costs  and  benefits  of  a 
section  8(a)  rule.  An  8(a)  submission  is 
estimated  to  cost  $210-$7,950.  Unlike  a 
SNUR.  a  section  8(a)  rule  would  not 
cause  delay  costs. 

A  regulatory  action  might  follow  after 
the  Agency  receives  a  section  8(a) 
notification  because  of  the  concerns 
EPA  has  for  the  substance.  However,  it 
is  difficult  to  project  what  action  might 
be  taken  following  receipt  of  an  8(a) 
report  because  of  the  different  scenarios 
under  which  reporting  could  be  required 
and  the  different  information  that  could 
be  submitted.  One  alternative  is 
requiring  testing  under  section  4.  The 
cost  of  8(a)  reporting  together  with  the 
cost  of  analysis  and  decision  for  a 
section  4  rule,  subsequent  testing,  and 
delay  would  range  from  $748,900  to 
$897,640.  Because  this  cost  would  be 
significant.  EPA  would  not  expect 
testing  to  be  a  likely  response  to  a 
section  4  test  rule.  A  more  Idcely 
response  would  be  cessation  of 
manufactuj^. 

Follow-up  action  under  a  SNUR  is 
another  possible  response,  as  well  as 
possible  action  under  section  5(e)  after 
receipit  of  a  SNUR  notice.  These  costs 
woxdd  be  identical  to  those  outlined 
above.  The  direct  cost  of  an  8(a)  rule 
and  all  subsequent  actions  (SNUR  plus 
section  5(e)  action)  would  range  from 
$25,900  to  $82,100.  This  would  add  from 
11.9  to  37.8  percent  to  the  estimated 
price  of  P-83-105.  The  Agency  did  not 
estimate  the  costs  of  other  possible 
follow-up  actions  to  submission  of  an 
8(a)  notice,  such  as  controlling  the 
chemical  under  section  6. 

The  prime  benefit  of  a  SNUR  over  a 
section  8(a)  rule  is  that  the  substance 
cannot  be  used  in  powder  or  dry  solid 
form  until  EPA  has  reviewed  a  SNUR 
notice  and  had  the  opportunity  to  take 
action  under  section  5(e).  For  this  reason 
and  because  small  manufacturers  and 
processors  are  covered,  EPA  believes 
that  a  SNUR  is  the  appropriate  course  of 
action  in  this  case. 

A  more  complete  economic  analysis 
of  this  SNUR  and  other  regulatory 
options  is  included  in  the  rulemaking 
record  and  is  available  for  public 
review.  EPA  invites  comment  on  this 
economic  analysis. 

B.  ReguJatory  Assessment  Requirements 

1.  Executive  Order  72297— Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "Major"  and 
therefore  requires  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major  Rule" 


because  it  does  not  have  an  effect  on  the 
economy  of  $100  million  or  more  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule.  EPA  believes 
that  the  cost  will  be  low.  In  addition, 
becuase  of  the  nature  of  the  rule  and  the 
substance  subject  to  it.  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  suggested 
testing  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  may  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encourage  innovation  in  safe 
chemical  substances  or  highly  beneficial 
uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
fix)m  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  the 
record  for  this  rulemaking. 

2.  Regulatory  Flexibility  Act.—  Under 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  EPA  certifies  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this  rule 
would  not  be  substantial  even  if  all  the 
potential  new  uses  were  developed  by 
small  companies.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance. 

3.  Paperwork  Reduction  Act. — 
Information  collection  requirements 
contained  in  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  U.S.C.  3501  et  seq 
and  have  been  assigned  OMB  control 
number  2070-0012. 

XV.  Confidential  Business  Infonnatioa 

Any  person  who  submits  comments 
which  the  person  claims  as  confidential 
business  information  must  mark  the 
conunents  as  "confidential."  "trade 
secret"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
commments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  person  submitting 
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confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XVI.  Rulemaking  Record 

EPA  has  established  a  pubUc  record 
for  this  rulemaking  (docket  number 
OPTS— 60504).  The  complete  record  is 
available  to  the  public  from  SKX)  a.m.  to 
4Mi  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  OPTS 
Reading  Room.  RM.  E-107.  401  M  SL 
SW..  Washington.  D.C. 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  EPA  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  record  now 
includes  the  following  categories  of 
information: 

1.  The  PMN  for  this  substance  with 
confidential  business  information 
deleted. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  summary  of  toxicity  concerns 
for  the  substance. 

4.  The  analysis  of  potential  new  uses 
of  the  substance,  with  confidential 
business  information  deleted. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  publication 
of  this  notice  and  designation  of  the 
complete  record.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

(Sec.  5.  Pub.  L  94-469.  90  Stat.  2012  (15  U.S.C. 
2604)) 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  August  18.  1983. 
Wiliiain  O.  Ruckelshaus. 
Administrator. 

PART  172— {AMENDEDl 

It  is  proposed  that  a  new  S  721.45  be 
added  to  proposed  40  CFR  Part  721  to 
read  as  follows; 

§721.45    1.2-6«(uenedi«min«.  4'«thoxy, 
sulfate. 

This  section  identifies  activities  with 
respect  to  1,2-benzenediamine,  4-ethoxy, 
sulfate  which  EPA  has  determined  are 
"significant  new  uses"  under  the 
authority  of  section  5(a)(2)  of  the  Toxic 
Substance  Control  Act  (TSCA).  In 
addition,  it  specifies  procedures  for 
reporting  on  these  chemicals. 


(a)  Chemical  substance  and  new  uses 
subject  to  reporting.  Manufacture, 
import,  or  processing  in  powder  or  dry 
solid  form  is  a  "signTScant  new  use"  of 
1.2-benzenediamine,  4-ethoxy.  sulfate. 

(b)  Definitions.  The  definitions  section 
3  of  TSCA.  15  U.S.C.  2802.  apply  to  this 
section  Jn  addition,  the  following 
definitions  apply: 

(1)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amoimt  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
piuposes.  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(c)  Persons  who  must  report  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  for  commercial  purposes  the 
substance  listed  in  paragraph  (a)  of  this 
section  for  the  significant  new  use 
defined  in  that  paragraph  must  submit  a 
notice  to  the  EPA  Office  of  Toxic 
Substances  in  Washington.  D.C.  under 
the  provisions  of  section  5(a)(1)(B)  of  the 
Act,  Part  720  of  this  Chapter,  and  this 
section.  Any  notice  of  import  must  be 
submitted  by  the  principal  importer. 

(d)  Notice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  the  significant  new  use. 
The  submitter  must  comply  with  any 
applicable  requirement  of  section  5^)  of 
the  Act.  and  the  notice  must  include  the 
information  and  test  data  specified  in 
section  5(d)(1).  The  notice  must  be 
submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  Chapter 
and  must  comply  with  the  requirements 
of  Part  720  of  this  Chapter  except  to  the 
extent  that  they  are  inconsistent  with 
this  section. 

(e)  Exemptions  and  exclusions.  The 
chemical  substance  listed  in  paragraph 
(a)  of  this  section  is  not  subject  to  the 
notification  requirements  of  this  section 
if: 

(1)  The  substance  is  manufactured 
only  in  small  quantities  solely  for 
research  and  development  if  the 
substance  is  manufactured  in 
accordance  with  §  720.36  of  this 
Chapter. 

(2)  The  manufacturer  has  been 
granted  a  test  marketing  exemption 
under  the  authority  of  section  5(h)(1)  of 
the  Act  for  the  use  described  in 
paragraph  (a)  of  this  section.  AppUcants 
wishing  a  test  marketing  exemption 


must  submit  an  application  to  the 
Agency  in  compliance  with  {  720.38  of 
this  Chapter. 

(3)  The  substance  is  manufactured  or 
processed  only  as  an  impurity  or 
byproduct 

(f)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  section  15  of  the  Act  [15 
U.S.C.  2814J. 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  imported  or  processed  in 
violation  of  this  section  is  a  violation  of 
section  15  of  the  Act  [15  U.S.C  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
section  11  of  the  Act  is  a  violation  of 
section  15  of  the  Act  [15  U.S.C.  2614J. 

(4)  Failure  or  refusal  to  permit  entoy  or 
inspection,  as  required  by  section  11  of 
the  Act  is  a  violation  of  section  15  of 
the  Act  [15  U.S.C.  2614J. 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  [15  U.S.C  2615J  for  each 
violation.  Persons  who  submit  false  or 
misleading  information  in  connection 
with  the  requirement  of  any  provision  of 
this  section  may  be  subject  to  penalties 
calodated  as  if  they  never  filed  a  notice. 

(6)  EPA  may  seek  to  enjoin  the 
manufactxue  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 
manufactiu^  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  TSCA  section  7  or 
17  of  the  Act  [17  U.S.C  2606  or  2616]. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  Na  MC-43;  Sub-Na  IS] 

Elimination  of  Thirty  Day  Leaaing 
RaQuiranianl 

agency:  Interstate  Commerce 
Commission. 

ACTKHt:  Notice  of  proposed  rulemaking. 

summary:  In  Ex  Parte  No.  MC-43  (Sub- 
No.  12).  Leasing  Rule  Modifications,  * 
we  eliminated  the  30-day  minimum 
lease  requirement  from  our  regulations 
applicable  to  private  carriers  to  allow 
them  to  trip  lease  their  equipment  and 


■  132  M.CC.  827  (1982):  47  FR  S38S6  (Novsint>er 
aa  1962).  The  EfTective  date  hat  been  stayed 
pending  judicial  review  by  an  order  of  the  Eleventh 
Circuit  Court  of  Appeals  on  April  25. 1983  (No.  82- 
8787). 
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drivers  to  authorized  carriers.  We  found 
that  this  administrative  prohibition  of 
trip  leasing  was  inconsistent  with  the 
Motor  Carrier  Act  of  1980  and  the 
National  Transportation  PoHcy.  We 
determined  that  elimination  of  this 
regulatory  barrier  would  permit 
improvments  in  operating  efficiency  and 
should  stimulate  competition  without 
compromising  highway  safety.  For 
similar  reasons  we  now  propose  to 
eliminate  the  requirement  at  49  CFR 
1057.12(c)  that  equipment  be  leased  for  a 
minimum  duration  of  30  days  when 
operated  by  its  owner.  By  this  notice  we 
seek  comments  on  our  proposal.  We 
also  propose  to  eliminate  the  related 
recordkeeping  requirement  for  the 
agricultural  exemption  (49  CFR  1057.25). 

DATiS:  Comments  are  due  September 
29.1983. 

AOORESS:  The  original  and  15  copies  of 
comments  should  be  sent  to:  Ex  Parte 
No.  MC-43  (Sub-No.  15),  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FO«  RMTHER  INFORMATION  CONTACT 
Robert  G.  Rothstein,  202-275-7912 

or 
Mary  KeUy,  202-275-7292. 
SUPPLEMENTARY  INFORMATION:  In  Ex 
Parte  No.  MC-43  (Sub-No.  12),  Leasing 
Rule  Modifications,^  we  eliminated  the 
30-day  minimum  lease  requirement  from 
our  regulations  applicable  to  private 
carriers  to  allow  them  to  trip  lease  their 
equipment  and  drivers  to  authorized 
carriers.  We  found  that  this 
administrative  prohibition  of  trip  leasing 
was  inconsistent  with  the  Motor  Carrier 
Act  of  1980  and  the  National 
Transportation  PoHcy.  We  determined 
that  elimination  of  this  regulatory 
barrier  would  permit  improvements  in 
operation  efficiency  and  should 
stimulate  competition  without 
compromising  highway  safety.  For 
similar  reasons  we  now  propose  to 
eliminate  the  requirement  at  49  CFR 
1057.12(c)  that  equipment  be  leased  for  a 
minimum  duration  of  30  days  when 
operated  by  its  owner.  By  this  notice  we 
seek  comments  on  our  proposal.  The 
proposed  modifications  are  set  forth  in 
the  Appendix. 

In  Lease  and  Interchange  of  Vehicles 
by  Motor  Carriers,  51  M.C.C.  461  (1950). 
the  Commission's  Division  5  issued  a 
report  on  an  investigation  concerning 
the  lawfulness  of  the  practices  of  motor 
common  and  contract  carriers  in  leasing 
and  interchanging  vehicles.  A  major 
issue  in  that  report  was  the  extent  of  the 
Commission's  authority  to  regulate 
leasing  practices  of  carriers.  Another 
important  issue  was  whether  the  hiring 
of  vehicles,  with  or  without  drivers, 


must  be  under  long-term  lease.  The 
evidence  consisted  generally  of 
improper  conditions  reported  by  the 
Bureau  of  Motor  Carriers"  field  staff  in 
its  1948  informal  investigation  of  leasing 
practices.  These  conditions  included 
falsified  drivers'  logs,  equipment 
disrepair,  and  unsafe  operating    ' 
practices.  However,  this  evidence  is  by 
no  means  conclusive  in  showing  that 
leased  vehicles  had  poorer  safety 
records  than  owned  vehicles.  In  fact,  the 
evidence  presented  in  the  1950  decision 
suggests  that  if  anything,  the  opposite 
was  true,  particularly  as  regards  actual 
accidents  and  injuries,  as  distinguished 
from  violations  of  ICC  recordkeeping 
requirements.' 

TTie  Commission  responded  to  these 
concerns  by  imposing  additional 
regulatory  constraints  on  the  use  of 
leased  equipment.  See  49  CFR  Part 
1057.'  The  most  controversial  provision 
of  the  leasing  rules  required  a  minimiun 
period  of  30  days  for  parties  who  wished 
to  execute  an  equipment  and  driver 
lease  arrangement.  See  Simmons  v. 
King,  478  F.2d  857,  865-67  and  n.22  (5th 
Cir.  1973),  and  cases  cited  therein: 
Christian  v.  United  States,  152  F.  Sup. 
561.  566-69  p.  Md.  1957);  Lease  and 
Interchange  of  Vehicles  by  Motor 
Carrier.  68  M.C.C.  553,  555-56  (1956)  (all 
explaining  the  reasons  for  the  original 
adoption  of  the  30  day  leasing  rule).  The 
only  reason  given  for  this  minimum 
leasing  period  was  that  some  carriers 
neglected  to  inspect  equipment  or  to 
examine  driver  fitness  on  trip  leases. 
We  do  not  find  the  30-day  rule  to  be  an 
appropriate  means  of  encouraging  such 
inspections.  Furthermore,  we  note  that 
the  Depjutment  of  Transportation,  the 
agency  now  charged  with  safety 
oversight,  has  advocated  elimination  of 
minimum  leasing  periods  in  similar 
proceedings  (e.g.  Ex  Parte  No.  MC-43 
(Sub-No.  12)). 

In  reviewing  the  1950  and  1951  * 
decisions,  it  is  cletu-  that  the  major 
concern  was  not  safety,  but  rather  the 
fact  that  leasing  enabled  some  carriers 
to  operate  more  efficiently  (balancing 
traffic  flows,  filling  backhauls,  adjusting 
to  demand  variations,  etc.)  and  thus  to 
offer  lower  rates.*  This  was  considered 
contrary  to  "sound  regulation."  This 
economic  concern  for  preventing 
competition,  rather  than  the  alleged 
safety  concern,  appears  to  have  been 


the  primary  motivation  for  the  30-day 
rule.' 

Over  the  years,  however,  several 
exceptions  to  the  30-day  rule  have  been 
established.  The  general  leasing 
requirements  contain  a  provision  for  trip 
leasing  between  authorized  carriers.' 
Additional  exemptions  from  the  30-day 
requirement  appear  at  49  CFR  1057.23. 
This  provision  permits  authorized 
automobile  carriers  to  trip  lease 
equipment  and  drivers  to  other 
authorized  automobile  carriers  for  use  in 
transporting  motor  vehicles. 'The 
section  similarly  exempts  irora  the  30- 
day  rule  authorized  tank  truck,  carriers 
which  seek  to  trip  lease  to  other 
authorized  tank  truck  carriers  to 
transport  bulk  commodities.  Finally,  the 
rule  allows  trip  leasing  of  dump 
equipment  for  use  in  transporting  salt 
and  calcium  chloride,  in  bulk,  for  ice  and 
snow  control  purposes  for  a  six-month 
period  beginning  November  1  of  each 
year. 

These  exemptions  demonstrate  that 
even  prior  to  the  procompetitive  Motor 
Carrier  Act  of  1980,  the  Commission 
concluded  that  the  need  for  efficient 
transportation  operations  may  outweigh 
whatever  historical  concerns  prompted 
the  adoption  of  the  30-day  rule. 

The  same  trend  is  evident  in  the 
Commission's  1982  decision  in  Ex  Parte 
No.  43  (Sub-No.  12).  supra.  In  that 
proceeding,  the  trip-leasing  exemption 
was  amended  to  allow  private  carriers 
to  be  exempted  from  the  otherwise 
applicable  30-day  period  when  leasing 
equipment  and  drivers  to  authorized 
carriers.  That  decision  indicated  that  the 
Commission's  adoption  of  the  30-day 
minimum  lease  period  apparently  was 
based  to  some  extent  on  safety 
considerations.  Our  1982  decision 
emphasized  the  need  of  private  carriers 
to  improve  their  overall  efficiency  by 
trip  leasing  equipment  and  drivers  to 
authorized  carriers.  The  Commission 
also  determined  that  trip  leasing  would 
not  compromise  highway  safety. 

These  exceptions  to  the  general 
leasing  requirement  reflect  a  realization 
by  the  Commission  that  the  30-day 
leasing  rule  can  work  a  severe  hardship 
on  lessors  of  equipment  who  must 
efficientiy  and  optimally  utilize  their 
investments;  on  lessees,  who 


'  51  M.CC  at  47a  471.  48B.  sot 

*  The  Commiuion's  authority  to  adopt  leasing 
regulatioiu  was  upheld  in  American  Trucking 
Asana.  v.  United  State*.  344  MS.  298  (1953). 

♦52M.CC875(1951). 

•51  M.CC  at  471,  473,  475,  etc. 


•The  30-day  rule  was  added  in  a  later  proceeding 
under  the  same  title.  52  M.CC.  675  (1951).  This  later 
proceeding  found  at  725.  thai  "carriers  which 
conduct  operations  entirely,  or  almoat  entirely,  in 
nonovrned  equipment  *  *  *  are  in  an  extremely 
favorable  competitive  position  as  compared  with 
carriers  having  substantial  investments  in 
equipment 

'48  CFR  1057^2. 

•See  Leate  and  Interchange  of  Vehiclea  by  Motor 
Carrien.  04  M.CC.  381,  370-3n  (1955). 
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individuaUy  require  specific 
transportation  services  attainable  by 
trip  leasing:  and  on  the  public  which 
demands  a  flexible,  fluid  transportation 
system  for  the  expeditiotu  movement  of 
consumer  and  industrial  goods. 

In  1966  an  of  the  Commission's 
functions,  powers  and  duties  relating  to 
motor  vehicle  safety  were  transferred  to 
the  Department  of  Transportation.  To 
the  extent  that  safety  concerns  were  a 
motivation  for  the  30-day  rule,  even  if 
those  concerns  were  stiU  valid,  the 
transfer  of  safety  jurisdictien  would 
make  DOT  the  appropriate  agency  to 
maintain  such  a  rule. 

Today,  much  leasing  is  eithes  exempt 
from  Commission  jurisdiction  or,  by 
exception,  can  be  effected  on  a  less  than 
30-day  basis.  The  remaining  areas 
where  a  30-day  lease  is  still  required 
may  cause  significant  operating 
difficulties,  primarily  for  owner- 
operators  and  other  equipment  lessors 
lacking  operating  authority.  Such 
difficulties  include  operating 
inefficiencies,  lost  revenues,  and  lost 
opportunities  for  short-term  hauling 
coinciding  with  equipment  repositioning. 
Owner-operator  problems  in 
maintaining  a  moderate  standard  of 
living  have  been  documented  in  other 
Commission  proceedings.*  Owner- 
operators  are  on  record  at  numerous 
public  Commission  hearings  and  in 
complaints  registered  at  the 
Commission's  Small  Business 
Assistance  Office  as  being  "slow- 
loaded".  This  uorier  practice  occurs, 
deliberately  or  not  by  the  dispatch  of 
leased  equipment,  held  under  a  30-day 
lease,  in  a  less  expeditious  manner  than 
owned  equipment.  For  owner-operators 
who,  in  ahnost  all  cases,  generate 
revenues  only  when  loaded,  this 
practice  can  result  in  a  potentially 
sizeable  loss  of  income.  Their  ability  to 
lease  for  less  than  30  days  would  offer 
greater  opportunities  for  individual 
industriousness  in  securing  short-term 
traffic  when  Ihe  lessee  is  unable  to 
provide  a  load  in  a  timely  manner,  in  a 
similar  vein,  carriers  with  inadequate 
supplies  of  eqaipment  will  enjoy  greater 
flexibility  in  perfomang  their  operations 
if  they  are  able  to  enter  into  trip-lease 
agreements  with  owner-operators  as  an 
additional  source  of  low-cost,  short-term 
equipment. 

We  alao  believe  that  the  proposal  to 
eliminate  the  30-dlsy  provision  is 
consistent  with  the  National 
Transportation  PoHcy.  at  49  U.S.C. 
10101(a)(2).  Subsections  (C)  and  (G) 
direct  the  Commission,  in  regulating 

•  See  Ex  Parte  Nb.  311  (Sub.-No.  4)  Modification 
of  Motor  Carrier  Pha/  Surchaige  Program,  aes  l.CC 
311  (19S1). 


motor  carriers,  to  do  so>in  a  manner  that 
will  "allow  the  most  productive  use  of 
equipment  and  energy  resonrces"  and 
"inq>rove  and  maintain  a  sound,  safe, 
and  competitive  privately  owned  motor 
carrier  system."  Elimination  of  the  30- 
day  requireoffint  will  foeter  diose  goals. 

In  view  of  these  consideratfons,  the 
transfer  of  safety  jurisdiction  and  the 
extensive  exceptions  to  the  uniform 
appUcation  of  the  30-day  rule,  we  are 
not  now  convinced  that  there  remain 
compelling  reasons  for  retention  of  the 
30^yrule. 

We  seek  comment  on  the  desirabihty 
and  utility  of  rules  permitting  aU 
equipment  and  driver  leasing  to  be 
effected  without  minimum  duration.  We 
are  particulariy  desirous  of  obtaining 
comments  from  owner-operators,  as 
many  benefits  which  may  accrue  as  a 
result  of  disposing  of  the  existing  30-day 
minmum  are  likely  to  inure  to  them. 
However,  due  to  the  nature  of  their 
business,  owner-operators  fieqnentiy 
will  not  be  apprised  in  a  timely  manner 
of  administratiye  developments  which 
may  affect  them.  We  ask  lessees  and 
trade  associations  to  assist  us  in  our 
comment  and  fact-gathering  ta^  by 
placing  copies  of  this  notice  in  places 
likely  to  be  frequented  by  owner- 
operators. 

Energy  and  Kivironmental 
ConsideralioDs 

This  proposal  should  not  have  any 
significant  adverse  impact  upon  the 
quality  of  the  human  environment  or 
conservation  of  enei^  resources. 
Comments  on  these  issues  are  welcome, 
however. 

Initial  Regulatory  Flexilnlity  Analysis 

Under  5  U.S.C.  601  et  seq..  we  are 
required  to  analyze  the  potential 
impact  of  the  proposed  rule  on  small 
entities.  This  rulemaking  is  being 
considered  as  part  of  the  Commission's 
ongoing  regulatory  review  process 
which  seeks  to  eliminate  regulations  and 
rquirements  that  are  burdensome, 
nonessential,  and/or  contrary  to 
National  Transportation  Policy 
objectives.  We  conclude  that  the 
proposed  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  impacts 
will  be  beneficial. 

Owner-operators,  agricultural 
cooperatives,  corporations,  and 
equipment  leasing  companies  would  be 
beneficially  affected  by  this  proposal 
The  new  rule  would  allow  these  parties 
to  utilize  their  equipmoit  m6re 
efficiently.  Short  term  hauling  to 
coincide  with  equipment  repositioning 
would  be  possible. 


Bitimates  of  the  nmnber  of  owner- 
operators  vary  becsnasof  the  high 
degree  of  turnover  in  diat  occupation. 
Genecaily,  hoiwever.  the  number  of 
owner-operators  has  been 
conservatively  sstiBated  aad  relied 
upon  at  120AX).  This  number  includes 
those  who  transport  exempt 
commodities.  These  owner-operators 
are  virtually  without  exception  small 
entities  as  defined  bgr  the  SmaM  Business 
Administratioa  There  is  no  practical 
way  to  ascertain  the  number  of  other 
equipment-leasing  entities  which  may 
be  affected  by  the  proposed  rule. 

Another  group  of  pcrtential 
beneficiaries  are  shippers.  The  number 
which  qualify  as  small  entities  cannot 
be  ascertained  with  de^ee  of  accuracy. 
Shippers,  however,  are  perceived  as 
indirect  beneficiaries  of  the  proposed 
rule,  to  the  extent  that  they  are  able  to 
receive  more  timely,  expeditious  service 
by  those  carriers  who  would  avail 
themselves  of  the  opportunity  to  lease 
equipment  for  short  periods^ 

We  are  unaware  of  any  reporting, 
recordkeeping,  or  other  requirements 
that  would  be  imposed  by  the  proposed 
rule.  We  are  similary  unaware  of  any 
relevant  federal  rules  which  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule. 

We  are  aware  of  no  alternative  to  the 
proposed  rule  wfaidi  would  result  in  less 
burden  upon  smaO  entities.  As 
explained  eariier.  the  inability  to  lease 
for  less  than  30  days  reduces  operating 
fiexibiiity.  Removal  of  this  obstacle  will 
promote  the  ability  to  operate 
equipment  more  flexibly  and  profitably. 
The  proposed  rule,  because  it  is 
permissive,  not  mandatory,  does  not 
require  that  leases  be  negotiated  for 
terms  of  less  than  30  days. 

List  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers. 

Autboiity;  This  notice  is  issued  pursuant  to 
5  U.S.C.  553. 

Decided  August  la  1963. 

By  the  Commissioa.  rhairmnn  Taylor.  Vice 
Chainaan  Sterrett  Commisaioaera  Andt*  aad 
GradisoiL 

Agatha  U  Mergenovkh, 

Secretary. 

Appendix 

PART  1057— (AMENDED] 

Part  1057  of  the  Code  of  Federal 
Regulations,  Title  49,  would  be  amended 
as  follows  to  reflect  the  modifications 
proposed  here: 


S10S7.2    [Amaodsd] 

1.  Section  1057.2  wosld  be  amended 
as  follows: 
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a.  Paragraph  (d)  would  be  amended 
by  removing  the  words  "for  a  period 
longer  than  30  days." 

b.  Paragraphs  (f)  and  (g)  would  be 
removed. 

a.  Paragraphs  (h).  (i).  (j).  (k).  (1).  (m). 
(n),  and  (o)  would  be  redesignated  as 
paragraphs  (f).  (g).  (h).  (i).  0).  (k).  (1).  and 
(m),  respectively. 

91057.11    [Aimndwl] 

2.  Section  1057.11  would  be  amended 
as  follows: 

a.  Paragraph  (d)(1)  would  be  amended 
by  removing  the  words  "If  the 
equipment  is  being  leased  for  periods  of 
less  than  thirty  days,"  from  the  first 
sentence  and  by  removing  the  word 
'Trip"  from  the  beginning  of  the  last 
sentence. 

b.  Paragraph  (d)(2)  would  be  removed 
and  reserved. 

S  1057.12    [AiMfMtod] 

3.  Section  1057.12  would  be  amended 
as  follows: 

a.  Paragraph  (c)  would  be  removed. 

b.  Paragraph  (g)  would  be  amended  by 
removing  the  words  "under  permanent 
or  trip  lease  to  the  authorized  carrier" 
and  the  words  "by  the  permanent  lease 
carrier"  from  the  first  sentence. 

c.  Paragraph  (d).  (e).  (f).  (g).  (h).  (i).  Q). 
(k),  (1).  and  (m)  would  be  redesignated 
as  paragraphs  (c),  (d).  (e),  (f).  (g).  (h).  (i). 
(j),  (k).  and  (1).  respectively. 

d.  The  reference  to  "paragraph  (d)(1)" 
in  the  newly  redesignated  paragraph 
(c)(3)  would  be  revised  to  read 
"paragraph  (c)(1)." 

e.  The  reference  to  "paragraph  (e>-(l)" 
in  the  newly  redesignated  paragraph  (m) 
would  be  revised  to  read  "paragraphs 
(dHk)." 

81057.22  [AimrKtod] 

4.  Section  1057.22  would  be  amended 
as  follows: 

a.  The  heading  would  be  amended  by 
removing  the  word  "trip". 

b.  Paragraph  (b)  would  be  amended 
by  removing  the  words  "of  30  days  or 
more." 

91057.23  [RmnovMi] 

5.  Section  1057.23  would  be  removed. 

91057.24  [R«nov«d] 

6.  Section  1057.24  would  be  removed. 
91057J6    [ftomovwl] 

7.  Section  1057.25  would  be  removed. 

[FK  Doc  »-337n  FIM  S-2»-l3:  »M  mm\ 


49  CFR  Part  1102 

[Ex  Pwt*  Na  290  (Sub-No.  2) 

RaNroad  Cost  Recovery  Procedures; 
Extension  of  Commsnt  Period 

AOCNCY:  Interstate  Commerce 
Conunission. 

ACTION:  Extension  of  time  for  filing  of 
comments  to  notices  of  proposed 
rulemaking. 

SUMMAIIY:  In  decisions  served  June  20, 
1983  and  July  25, 1983  (48  FR  29024.  June 
24. 1983,  as  supplemented  at  48  FR 
33932.  July  26. 1963).  the  Conunission 
issued  proposals  concerning  the 
adoption  of  a  modified  version  of  the 
"all  inclusive"  index  of  railroad  costs 
proposed  by  the  Association  of 
American  Railroads.  The  Commission 
estabhshed  August  23, 1963  as  the  due 
date  for  comments  in  this  proceeding. 
The  American  Iron  and  Steel  Institute, 
because  of  difficulties  encountered  with 
certain  labor  cost  data,  has  requested  an 
extension  to  September  13, 1983. 
Considering  the  nature  of  the  request  the 
extension  appears  to  be  warranted  and 
is  granted. 

date:  Comments  are  due  September  13. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202)  275-7354 
Robert  C.  Hasek  (202)  275-0938 

By  the  Commission.  Reese  H.  Taylor,  Ir., 
Chairman. 

Dated:  August  22. 1883. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  83-23772  Filed  S-2»-«3:  •:4s  un) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  611 
[Docket  Na  30802-14S] 

Foreign  FIsMng 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ, 
Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  a  proposed  rule 
and  requests  comments  on  the  rule.  The 
rule  would  revise  the  conditions  that 
require  redeterminations  of  domestic 
annual  processing  capacity  in  the 
Atlantic  silver  and  red  hake  fishery.  The 
rule  is  intended  to  minimize 
administrative  procedures  and  provide 
opportunity  for  public  comment  on 


redeterminations  of  domestic  processing 
capacity. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before 
September  29, 1983. 

AOONESSES:  Send  comments  to  Frank 
Grice,  Chief,  Management  Division. 
National  Marine  Fisheries  Service,  State 
Fish  Pier,  Gloucester,  Massachusetts 
01930-3097. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Colosi,  Jr.  (Atlantic  hakes  plan 
coordinator),  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

foreign  fisheries  for  Atlantic  silver  and 
red  hake  have  been  governed  since  1977 
by  the  Preliminary  Fishery  Management 
Plan  for  the  Hake  Fisheries  of  the 
Northwestern  Atlantic  (PMP),  and  by 
the  foreign  fishing  regulations  (50  CFR 
611.53)  that  implement  the  PMP. 

Paragraphs  611.53  (b)  and  (c)  now 
provide  that,  upon  receipt  of  a  foreign 
fishing  permit  application  for  a  joint 
venture  (i.e.,  a  foreign  processing  vessel 
receiving  U.S.-harvested  fish)  involving 
Atlantic  silver  or  red  hake,  the  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  (NMFS)  shall  make  an 
updated  estimate  of  domestic  annual 
processing  capacity  (DAP)  and  publish  it 
in  the  Federal  Register.  A  determination 
and  notice  must  be  published  each  time 
an  application  is  received.  If  the  new 
DAP  estimate  is  less  than  the  initial 
estimate  of  domestic  annual  harvest 
(DAH)  (plus  any  reserve),  then  the 
"surplus"  U.S.  harvest  is  available  for 
joint  venture  processing  (JVP).  If  the 
new  DAP  estimate  is  equal  to  or  greater 
than  the  initial  DAH  (plus  any  reserve), 
then  no  U.S.-harvested  fish  may  be 
made  available  for  joint  ventiu-e 
processing. 

A  recent  amendment  to  the  PMP  (48 
FR  414)  specified  DAPs  for  the  Georges 
Bank  and  Southern  New  England/Mid- 
Atlantic  management  units  of  silver 
hake  which  are  less  than  the 
corresponding  DAHs;  these  excess 
amounts  of  the  U.S.  harvests  may  be 
available  for  joint  ventures.  These 
proposed  regulations  would  simplify 
procedures  contained  in  §  611.53  (b)  and 
(c)  for  handling  joint-ventuj* 
applications.  In  the  event  foreign  fishing 
applications  for  joint  ventures  involving 
Atlantic  hake  are  received  and  a  surplus 
U.S.  harvest  has  been  identified  in  the 
PMP,  the  formal  procedures  proposed  by 
9  611.53(b)  would  not  be  instituted  prior 
to  approval  of  such  applications. 
However,  if  a  joint  ventiu-e  permit 
application  is  received  and  if  the 
amount  of  U.S.-harvested  hake 
requested  by  the  applicant  exceeds  the 
amount  of  JVP  that  can  be  made 
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available  to  the  applicant  the  Secretary 
will  reasacM  DAP  for  hake  to  determine 
whether  additional  JVP  may  be  made 
available. 

MO  AA  proposes  to  clarify  the 
definition  of  JVP  in  {  611.53(a)  and  to 
revise  9  611.53(c)  further  to  provide  for 
public  comment  on  redetermmation  of 
IMP  estanatea  (i.e.,  whether  and  to 
what  extent  tJ.S.-hanre«ted  hake  will  be 
processed  by  U.S.  fish  processors).  This 
will  increase  the  opportunity  for  public 
participation  in  the  process  of  reviewing 
joint  venture  permit  applications  in  this 
fishery  and  will  increase  the  information 
available  to  the  Regional  Director  in 
revising  DAP  estimates. 

Classification 

On  October  5. 1982,  the  Assistanl 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  determined, 
based  upon  an.  environmental 
assessment,  that  there  will  be  no 
significant  environmental  impact 
resulting  from  this  action.  Accordingly, 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

The  proposed  revision  of  50  CFR 
611.53  represents  procedural  changes 
designed  to  (1)  reduce  the  frequency  of 
determinations  of  DAP  and  (2)  provide 
for  public  comRwnt  in  this  procedure. 
These  procedural  adjustments  are  of  a 
housekeeping  nature  and  will  have  no 
economic  impacts.  The  Assistant 
Administrator  has  determined,  based 
upon  the  fact  that  this  regulatory  change 
is  witfiin  the  scope  of  the  approved  PMP 
and  is  for  housekeeping  reasons,  that 
this  action  is  not  major  imder  Executive 
Order  12291.  Accordingly,  preparation  of 
a  regulatory  impact  analysis  is  not 
required. 

Voluntary  telephone  surveys  of 
projected  domestic  harvesting  and 
processing  capacity  will  be  conducted 
two  or  three  times  a  year.  NOAA  has 
requesed  approval  from  the  Office  of 
Management  and  Budget  (OMB)  to 
include  the  burden  hours  for  this 
telephone  survey  under  OMB  #0646- 
0114.  Voluntary  catch  reports  on  hakes 
are  submitted  to  NOAA  under  the 
Three-Tier  Fisheries  Information 
Collection  System  (OMB  #0648-0016). 
No  incremental  increase  of  burden  hours 
for  the  voluntary  reporting  would  result 
if  this  rule  were  made  final. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 


list  of  Subjecta  in  81  CFR  Pfert  Sll 

Fish.  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
reqnirements. 

Dated:  August  24, 1983. 
Cataiaa  |.  BWrndfau 

Deputy  Astiatant  Administrator  for  Pfsheries 
Resource  ManagemenL  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

For  tile  reasons  set  out  in  the 
preamble.  Part  611,  Subpart  C,  of  TiMe  50 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Aiiibaiity:  16  D.S.C  1881  et  seq.^  unless 
otherwise  noted. 

2.  Section  611.^  is  revised  to  read  as 
follows: 

$611.53    HakofWMry. 

(a)  Definitions.  For  purposes  of  this     • 
section.  (1)  fVP  mean»  the  estimated 
U.S.  harvest  of  hakes  in  excess  of  the 
amount  which  can  and  will  be  utilized 
by  U.S.  fish  processors:  JVP  may  be 
available  for  transfer  to  foreign-flag 
processing  vessels;  and  (2)  DAP  means 
the  part  of  the  estimated  U.S.  harvest  of 
hake  which  can  and  will  be  utilized  by 
U.S.  fish  procesaora. 

(b)  Procedures  to  reaasess  DAP.  (1) 
Preliminary  reassessment,  (i)  If  a 
foreign  fishing  permit  application  is 
received  for  a  joint  venture,  and  if  the 
amsunt  of  U.&-harvested  hake 
requested  by  the  appUcant  exceeds  the 
amount  of  JVP  that  can  be  made 
available  to  the  appUcant,  the  Secretary 
will  reassess  DAP  for  hake  to  determine 
whether  additional  JVP.may  be  made 
available. 

(ii)  The  Secretary  will  consult  with  the 
New  England  and  Mid-Atlantic  Fishery  ^ 
Management  Councils  and  consider  the 
following  factors  in  making  the 
reassessment: 

(A)  U.S.  catch  and  participation  in  the 
fishery  to  date; 

(B)  Projected  U.S.  catch  and 
participation  in  the  fishery  for  the 
remainder  of  the  fishing  year; 

(C)  U.S.  processing  performance  to 
date;  and 

(D)  Projected  U.S.  processing 
performance  for  the  remainder  of  the 
fishing  year. 

(iii)  llie  preliminary  reassessment  will 
be  published  in  the  Federal  Register.  A 
pubhc  comment  period  of  15  days  will 
be  provided. 

(2)  Final  reassessment  The  Secretary 
will  make  a  final  reassessment  of  DAP 
after  taking  into  consideration  all 
information  received  imder  paragraph 
(b)(l)(iii)  of  this  section,  all  factors 


considered  in  "»^ing  the  preliminary 
reassessment  under  paragraph  (b)(lMii) 
of  this  section,  and  any  additional 
relevant  information  that  may  become 
available.  The  final  reassesnnent  will 
be  published  in  the  Federal  Regialer 
with  the  reasons  for  the  determination. 

(3)  Availability  of  data.  All  data 
relevant  to  the  reassessment  will  be 
availabhe  in  aggregate  form  for  public 
review  at  the  Regional  Director's  office 
during  the  public  comment  period. 
[FK  Doc  n-zrai  riM 
I  oooc  asis-2>« 


50  CFR  PART  636 

(Docket  Na  30M»-14«] 


Coral  and  Com  RmIs  of  Itw  GuH  of 
HoxlBo  andttM  Soulti  Attaniic; 
hnpleaMntation  of  FWiory 


AQCNCY:  National  Oceanic  and 
Atmospheric  Administratioii  (NOAA), 
Commerce. 

ACnoK  Proposed  rule. 

aUMMAWT.  llie  Assistant  Administrator 
for  Fisheries,  NOAA  has  approved  the 
Fishery  Management  Plan  for  Coral  and 
Coral  Reefs  of  the  Gulf  of  Mexico  and 
the  South  Atlantic  (FMP).  NOAA 
announces  that  copies  of  the  FMP  are 
available,  issues  this  proposed 
rulemaking  to  implement  the  FMP,  and 
requests  comments  on  the  FKS>  and 
implementing  regulations.  The  FMP  and 
proposed  implementing  regulations 
would  (1)  establish  unique  habitat  areas 
of  particular  concern  for  coral  which  are 
currently  or  potentially  threatened,  (2) 
prohibit  the  taking  or  destruction  of 
certain  coral  except  under  permit  and 
(3)  provide  permit  systems  for  the  taking 
of  certain  coral  for  scientific  and 
education  purposes  and  harvesting  fish 
or  other  marine  organisms  with  toxic 
chemicals  in  coral  habitat.  This  action  is 
made  necessary  by  the  susceptability  of 
the  coral  to  physical  and  biological 
degradation.  The  intended  effect  of  the 
regulations  is  to  optimize  the  benefits 
from  the  coral  resources  while 
conserving  the  coral  and  coral  reefs. 
DATE:  Comments  on  the  FMP  and 
proposed  rule  must  be  received  on  or 
before  October  14, 1983. 


Comments  and  requests  for 
copies  of  the  FMP  and  the  regulatory 
impact  review/initial  regulatory 
flexibility  analysis  should  be  sent  to 
Jack  T.  Brawner,  Regional  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service.  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702.  Comments 
on  the  collection  of  information 
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requirement  should  be  sent  to:  Office  of 
Informfition  and  Regulatory  Affairs  of 
OMR  Attn:  Desk  Officer  for  NOAA, 
Washington.  D.C.  20503. 


KTIONCONTACr 
Jack  T.  Brawner,  813-88^-3141. 

•tWMSMDIT  ANY  MFOMMATION:  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator) 
approved  the  Fishery  Management  Plan 
for  Coral  and  Coral  Reefs  of  the  Gulf  of 
Mexico  and  the  South  Atlantic  (FMP), 
on  July  27. 1983,  under  the  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  as  amended 
(Magnuson  Act).  These  proposed 
regulations  implement  the  FMP  which 
was  prepared  jointly  by  the  Gulf  of 
Mexico  and  South  Atltmtic  Fishery 
Management  Councils  (Cotmcils). 

The  FMP  manages  coral  resources 
throughout  the  fishery  conservation 
rone  (FCZ)  off  the  southern  Atlantic 
coastal  States  from  the  Virginia-North 
Carolina  border  south  and  through  the 
Gulf  of  Mexico  to  the  Texas-Mexico 
border.  The  management  unit  consists  of 
the  coral  and  coral  reefs  throughout  this 
area  of  the  FCZ.  Included  in  this 
management  unit  are  the  corals  of  the 
class  Hydrozoa  (stinging  and 
hydrocorals).  the  class  Anthozoa  (sea 
fans,  whips,  precious  corals,  sea  pen, 
and  stony  coral),  and  the  hard  bottoms, 
deepwater  banks,  patch  reefs,  and  outer 
bank  reefs  as  defined  in  the  FMP. 

Background 

These  coral  resources  are  unique  in 
several  respects.  First  is  their  acute 
viilnerability  to  physical  and  biological 
degradation.  Most  of  the  corals  within 
the  management  area  are  at  the 
northern  extreme  of  their  range  and, 
therefore,  are  particularly  susceptible  to 
stresses  resulting  from  fluctuating 
environmental  conditions  or  man- 
induced  activities.  Further,  researchers 
have  found  that  many  species  of  coral 
have  extremely  slow  growth  rates.  If 
damaged,  such  species  would  not  fully 
recover  for  many  years.  Second,  unlike 
other  fishery  resources,  coral  and  coral 
reefs  are  valued  mostly  for  their 
nonconsumptive  uses.  The  most 
significant  value  of  coral  is  the  habitat  it 
provides  for  numerous  other  fishery 
resources  of  recreational  and 
commercial  importance,  e.g.,  snapper, 
grouper,  lobster,  and  shrimp.  Many 
businesses  including  dive  shops, 
charterboat  operations,  and  tropical  fish 
collectors  also  depend  on  the 
nonconsumptive  use  of  the  corals,  as  do 
many  recreational  participants. 

The  exact  magnitude  of  the  total 
yearly  harvest  of  corals  is  not  known. 
Available  data  indicate  that  the  harvest 


of  stony  corals  for  scientific  and 
educational  purposes  is  approximately 
140  kilograms  (309  lbs.)  per  year.  An 
estimated  5,845  colonies  of  octocorals 
are  also  harvested  annually  by 
commercial  fishermen  for  use  in  the 
aquarium  trade.  The  recent  discovery  of 
medically  important  hormones  in  certain 
octocorals  presents  a  potential  for  Uieir 
large-scale  harvest  for  use  by  the 
pharmaceutical  industry. 

State  regulation  of  coral  is  exercised 
in  the  management  area  only  by  Florida, 
which  prohibits  the  taking,  destroying, 
or  selling  of  live  sea  fans,  hard  or  stony 
corals,  and  fire  coraL 

Optimum  yield 

Due  to  the  lack  of  essential  data  on 
growth,  mortality,  abundance,  and 
recruitment  a  maximum  sustainable 
yield  (MSY)  could  not  be  calculated  for 
the  management  unit.  Optimum  yield 
(OY),  therefore,  was  established  by  the 
Councils  as  that  level  of  harvest  as 
authorized  under  the  criteria  established 
in  the  FMP.  It  is  the  Councils'  intent  to 
allow  the  existing  level  of  legal,  reported 
harvest  of  coral  consistent  with  the 
objectives  of  the  FMP.  OY  for  stony 
corals  is  to  be  zero  (0)  except  as  may  be 
authorized  for  scientific  and  educational 
purposes  (estimated  to  be  about  140 
kilograms  (309  lbs.  per  year]).  One 
reason  for  this  OY  for  stony  coral  is 
their  slow  growth  and  nonconsumptive 
value  as  fishery  habitat.  OY  for 
octocorals  is  the  amount  of  harvest 
authorized  uder  the  FMP.  It  is  to  be  all 
octocorals  (except  sea  fans]  that  are 
harvested  by  U.S.  fishermen  and  is 
estimated  to  be  about  5,845  colonies 
aimually,  approximately  1,463  of  which 
come  from  the  FCZ.  Domestic  users 
have  the  capacity  and  intent  to  harvest 
^e  available  OY.  Therefore,  there  is  no 
surplus  available  to  foreign  fishermen. 

Permits 

A  permit  system  is  established  for  the 
taking  of  prohibited  corals  for  scientific 
and  educational  purposes.  Prohibited 
corals  include  species  belonging  to  the 
classes  Hydrozoa  (fire  corals  and 
hydrocorals)  and  Anthozoa  (stony 
corals  and  black  corals),  sea  fans,  and 
all  corals  and  coral  reefs  in  the  Flower 
Garden  Banks  and  Florida  Middle 
Grounds  habitat  areas  of  particular 
concern  (HAPCs).  Permits  will  also  be 
required  for  use  of  toxic  chemicals  for 
the  harvest  of  fish  or  other  marine 
organisms  in  the  area  of  coral  or  coral 
reefs.  Federal  permits  will  be  issued  by 
the  Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service 
(NMFS),  or  his  designee.  The  collection 
of  information  involved  in  the  permit 
application  process  has  been  approved 


by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  and  has 
been  assigned  the  OMB  control  #0648- 
0097;  the  approval  is  effective  through 
March  31. 1986. 

Permits  issued  by  the  State  of  Florida 
under  their  existing  permit  system  will 
be  acceptable  in  lieu  of  a  Federal  permit 
for  harvesting  fish  or  other  marine 
organisms  with  toxic  chemicals  near 
coral  or  coral  reefs  in  the  FCZ.  The 
requirements  for  permits  will  aid 
enforcement  of  these  regulations  and 
will  provide  a  control  mechanism  for  the 
harvest  of  coral  resources. 

Statistical  reportiiig 

Information  is  needed  on  the 
harvesting  and  use  of  coral  and  coral 
reefs  for  the  proper  management  of  this 
recource.  Reports  will  be  required, 
therefore,  from  all  permit  holders  who 
are  authorized  to  take  prohibited  coral. 
These  reports  will  be  submitted  to  the 
Center  Director,  Southeast  Fisheries 
Center,  NMFS  or  to  the  Florida 
Department  of  Natural  Resources  (if  that 
State  agency  issued  the  permit)  with 
copies  provided  to  NMFS  by  the  State. 
(Information  request  is  pending  OMB 
approval). 

Harvest  restrictions 

The  taking  of  prohibited  corals  or  the 
destruction  of  these  corals  or  coral  reefs 
will  be  prohibited  in  the  FCZ  except  as 
authorized  by  a  permit  issued  under 
these  regulations.  Prohibited  corals 
taken  incidentally  in  other  fisheries 
must  be  returned  to  the  water  in  the 
general  area  of  capture  as  soon  as 
possible.  An  exception  to  this 
requirement  is  provided  for  the 
groundfish,  scallop,  and  other  fisheries 
where  the  entire  unsorted  catch  is 
landed.  Corals  taken  under  this 
exception  may  not  be  sold  or  traded. 

There  are  no  restrictions  on  the  taking 
of  octocorals,  other  than  sea  fans,  under 
these  proposed  regulations  except  in  the 
Florida  Middle  Grounds  and  the  Flower 
Garden  Banks  HAPCs.  Should  the 
harvesting  of  unprotected  octocorals 
increase  to  a  level  which  is  the  Council's 
judgment  is  threatemng  the  habitat  the 
Councils  may  request  the  Secretary  to 
take  available  measures  to  eliminate 
such  threat,  of  damage  to  the  resource 
and  fishery  habitat 

Area  limitations 

Eight  areas  are  identified  as  proposed 
HAPCs.  These  are  specific  areas  where 
large  concentrations  of  adult  (sedentary) 
coral  are  found  that  are  of  special 
biological  significance,  or  that  are 
currently  or  potentially  threatened  with 
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destruction  or  degradation.  Five  of  these 
areas  are  undsr  control  of  Federal  or 
State  entities  or  designated  for  such 
control  and  no  additional  protection  is 
required.  Three  areas  that  are  not 
presently  designated  for  any  control  are 
the  Florida  Middle  Grounds,  the  Flower 
Garden  Banks,  and  the  Oculina  Banks. 
These  areas  are  not  protected,  therefore, 
from  exploitation  or  human  impacts.  The 
HAPCs  contain  outstanding  coral 
community  types  that  provide  valuable 
ecological  conditions  for  species  of  fish 
and  invertebrates,  are  of  esthetic  value 
to  recreational  divers,  and  are  valuble 
for  scientific  and  educational  research 
purposes. 

The  Flower  Garden  Banks  HAPC  is 
located  approximately  110  nautical 
miles  southeast  of  Galveston.  Texas. 
This  area  has  the  most  northwestern 
located  coral  reefs  in  the  Gulf  of  Mexico 
and  comprises  a  unique  resource.  As 
such,  the  area  is  of  significant  research 
interest.  It  is  proposed  to  prohibit  the 
use  of  bottom  longlines,  traps  and  pots, 
and  bottom  trawls  within  the  5(Kfathom 
isobath,  and  the  taking  of  all  corals 
except  by  permit. 

The  Florida  Middle  Grounds  HAPC 
covers  approximately  326  square 
nautical  miles  and  is  located  about  87 
nautical  miles  west-northwest  of 
Tampa.  Florida.  Octocorals,  a  relatively 
minor  component  of  other  Gulf  of 
Mexico  reefs,  are  prominent  in  this 
HAPC.  The  area  provides  habitat  for 
commercial  fish  populations,  including 
red  snapper  and  grouper  that  are 
heavily  utilized  by  the  commercial 
fishery.  Fishery  with  bottom  longlines, 
traps  and  pota,  bottom  trawls,  and 
taking  of  all  coral  except  by  permit  will 
be  prohibited. 

The  Oculina  Bank  HAPC  covers  92 
square  nautical  miles  and  is  located 
approximately  15  nautical  miles  east  of 
Fort  Pierce,  Florida.  This  shelf-edge  strip 
of  coral  reefs  is  composed  of  banks, 
thickets,  and  rubble  zones  of  Oculina 
varicosa  (ivory  tree  coral).  The  Oculina 
reefs  are  a  unique  ecosystem.  They  are 
monospecific,  i.e.,  comprised  of  a  single 
species  of  colonial  coral.  These  are  the 
only  such  reefs  known  to  exist  on  the 
south  Atlantic  continental  shelf.  They 
support  substantial  commercial  and 
recreational  fisheries  for  grouper, 
snapper,  and  sea  bass.  Bottom  longlines, 
fish  traps  or  pots,  dredges,  and  bottom 
trawls  will  be  prohibited  within  the 
HAPC  to  protect  this  fragile  coral. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  FMP  complies  with  the  national 
standards,  other  provisions  of  the 


Magnuson  Act.  and  other  appUcable 
law. 

The  adoption  and  implementation  of 
the  FMP  is  a  major  Federal  action  that 
%vill  have  a  significant  impact  on  the 
quality  of  the  human  envbtmment 
Under  the  National  Environmental 
Policy  Act  and  NOAA  Directive  02-ia 
the  Councils  prepared  a  drafi 
environmental  impact  statement  for  this 
FMP,  which  was  filed  with  the 
Environmental  Protection  Agency.  The 
notice  of  availability  was  pubUshed  on 
December  la  1981  (46  FR  61713). 

The  Administrator.  NOAA  has 
determined  that  these  proposed 
regulation  are  not  major  under 
Executive  Order  12291.  A  regulatory 
impact  review  (RIR)  has  been  prepared 
that  analyzes  the  expected  benefits  and 
costs  of  the  regulatory  action.  The 
review  provides  the  basis  for  the 
Administrator's  determination.  The 
FMFs  management  measures  are 
designed  to  maintain  corals  and  coral 
reefs  as  habitat  for  marine  resources 
and  for  their  aesthetic  value. 

The  RIR  indicates  that  the  profwsed 
regulations  will  result  in  benefits  to  the 
nonconsumptive  users  such  as  scuba 
divers  and  the  commercial  and 
recreational  fishermen  who  target 
fishery  resources  dependent  on  the  coral 
habitat.  The  annual  value  of  the  fish  and 
shellfish  whose  life  cycle  is  critically 
dependent  upon  coral  and  coral  reef 
habitat  is  conservatively  estimated  to  be 
in  excess  of  $300,000,000.  The  coral  and 
coral  reefs,  except  for  those  in  areas 
under  oil  and  gas  lease  or  exploration 
permit,  are  unprotected  in  the  FCZ. 
Large-scale  coral  harvesting  would 
threaten  several  major  fish  and  shellfish 
fisheries  as  well  as  the  nonconsumptive 
value  derived  hum  coral. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  PRA 

These  regulations  %vill  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  An  initial 
regulatory  flexibility  analysis  has  been 
prepared  in  compliance  with  the 
Regualtory  Flexibility  Act  and  has  been 
combined  with  the  RIR  summarized 
above. 

The  Coastal  Zone  Management  offices 
from  each  State  having  an  approved 
program  under  the  Coastal  Zone 
Management  Act  and  whose  territorial 
waters  are  adjacent  to  the  management 
area  were  provided  copies  of  the  FMP 
and  a  consistency  determination  for 


review  as  to  consistency  with  their 
coastal  zone  management  programs.  The 
State  of  Florida  has  determinMi  that  the 
FMP  is  inconsistent  with  the  approved 
Florida  coastal  management  plan.  The 
States  of  Georgia  and  Texas  do  not  have 
approved  programs.  It  has  been 
concluded  by  the  Agency,  however,  that 
to  the  maximum  extent  practicable  the 
Agency  action  is  consistent  with  the 
applicable  coastal  zone  management 
programs. 

list  of  Subjects  in  59  CFR  Part  838 

Fish.  Fisheries,  Pishing. 
Dated-  August  24. 1983. 
CaniiMi  |.  BIowIb. 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Management  National  Marine 
Fisheries  Service. 

50  CFR  is  proposed  to  be  amended  by 
adding  a  new  Part  638  to  read  as 
follows: 

PART  638— CORAL  AND  CORAL 
REEFS  OF  THE  QULF  OF  MEXICO  AND 
THE  SOUTH  ATLANTIC         \ 

SubfMrt  A— Qamral  Proviaiona 


Sec 

BMI 

Purpose  and  scope. 

638.2 

Definitiona. 

638.3 

Relation  to  other  laws. 

638.4 

Permits  and  fees. 

KW..S 

Prohibitions. 

638.6 

Facilitation  of  enforcement 

638.7 

Penalties. 

SubpartI 

638.20  Seasons. 

638.21  Harvest  limitations. 

638.22  Area,  time  limitations. 

638.23  Gear  limitations. 

638.24  Specifically  authorized  activities. 
Authority:  16  US.C.  1801  et  seq. 

Subpart  A--Gen«ral  ProvWons 
{638.1    Purpoa*  and  Mop*. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  (FMP) 
developed  by  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  under  the  Magnuson  Act 

(b)  This  part  regulates  fishing  for  coral 
and  coral  reefs  by  fishing  vessels  of  the 
United  States  within  the  fishery 
conservation  zone  off  the  South  Atiantic 
coastal  States  south  of  the  Virginia- 
North  Carolina  border  and  in  the  Gulf  of 
Mexico. 

S638.2    DaWnWona. 

In  addition  to  the  definitions  in  the 
Magnuson  Act.  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings^ 

Authorized  officer  means — 
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(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  to  enforce  the  provisions  of 
the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Center  Director  means  the  Director. 
Southeast  Fisheries  Center.  NMFS.  75 
Virginia  Beach  Drive.  Miami,  Florida 
33149;  telephone  305-361-5761. 

Fish  includes  the  hard  and  soft  corals 
of  the  class  Hydrozoa  (stinging  and 
hydrocorals).  and  the  class  Anthozoa 
(sea  fans,  whips,  precious  corals,  sea 
pen,  and  stony  corals). 

Fishery  conservation  zone  fFCZJ 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
enoompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  fix)m  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  in  paragraph  (a),  (b).  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for — 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  iji  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

HAPC  means  coral  habitat  areas  of 
particular  concern. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  as  amended  (16  U.S.C.  1801  et  seq.). 

Management  area  means  that  area  of 
the  FCZ  off  the  South  Atlantic  coastal 
States  south  of  the  Virginia-North 
Carolina  border  and  in  the  Gulf  of 
Mexico. 


NMFS  means  the  National  Marine 
Fisheries  Service. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  character  of  the  vessel, 
whether  bareboat,  time  or  voyage;  or 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  and 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a), 
(b).  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Prohibited  coral  means  (a)  species  of 
coral  belonging  to  the  class  Hydrozoa 
(fire  corals  and  hydrocorals)  and  class 
Anthozoa,  subclass  Zoantharia  (stony 
corals  and  black  corals),  and  sea  fans 
[Gorgonia  flabellum  or  G.  ventalina). 
and  (b)  all  coral  and  coral  reefs  in  the 
HAPCs. 

Regional  Director  means  the  Regional 
Director,  Southeast  Region.  NMFS. 
Duval  Building,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702.  telephone 
813-893-3141;  or  a  designee. 

Scientific  and  educational  purpose 
means  for  the  purpose  of  gaining 
knowledge  of  coral  for  management 
and/or  for  the  benefit  of  science  and 
humanity. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Take  means  to  damage,  harm,  kill,  or 
collect  or  attempt  to  damage,  harm.  kill. 
or  collect 

U.S.  fish  processors  means  facilities 
located  within  the  United  States  for.  and 
vessels  of  the  United  States  used  for  or 
equipped  for.  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested fish  means  fish  caught 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  foreign  or 
domestic  fishery  regulated  under  the 
Magnuson  Act. 

Vessel  of  the  United  States  means— 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (48  U.S.C.  1400  et  seq.)  and 
measuring  less  than  five  net  tons;  or 


(c)  Any  vessel  numbered  under  the 
FedCTal  Boat  Safety  Act  (46  U.S.C.  1400 
et  seq.)  and  used  exclusively  for 
pleasure. 

S  638.3    RftatkMi  to  ottMT  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  These  regulations  are  intended  to 
apply  within  the  FCZ  portion  of  the 
following  National  Marine  Sanctuaries 
and  National  Parks  unless  regulations 
establishing  such  Sanctuaries  and/or 
Parks  prohibit  their  application: 

(1)  Everglades  National  Park  (36  CFR 
7.45); 

(2)  Looe  Key  National  Marine 
Sanctuary  (15  CFR  Part  937); 

(3)  Fort  Jefferson  National  Monimient 
(36  CFR  Part  7.27); 

(4)  Key  Largo  Coral  Reef  National 
Marine  Sanctuary  (15  CFR  Part  929); 

(5)  Biscayne  National  Park  (16  U.S.C. 
410gg): 

(6)  Gray's  Reef  National  Marine 
Sanctuary  (15  CFR  Part  938);  and 

(7)  Monitor  Marine  Sanctuary  (15  CFR 
Part  924). 

(c)  Certain  responsibilities  relating  to 
data  collection,  issuance  of  permits,  and 
enforcement  may  be  performed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 
the  State  and  the  Secretary. 

§638.4    Ptrmlts  and  fMs. 

(a)  General.  Permits  are  required  for 
persons — 

(1)  Fishing  for  prohibited  coral;  or 

(2)  Using  toxic  chemicals  to  collect 
fish  (other  than  as  defined  at  {  638.2)  or 
other  marine  organisms  in  coral  areas.  A 
State  of  Florida  permit  is  acceptable  in 
lieu  of  a  Federal  permit  for  use  of  toxic 
chemicals. 

(b)  Eligibility.  Fishing  for  prohibited 
coral  must  be  for  a  scientific  or 
educational  purpose. 

(c)  Fees.  There  are  no  fees  for  Federal 
permits. 

(d)  Application  for  a  prohibited  coral 
permit  An  application  for  a  permit  to 
fish  for  prohibited  coral  must  be  signed 
and  submitted  by  the  applicant  on  an 
appropriate  form  which  may  be 
obtained  from  the  Regional  Director. 
Applicants  must  provide  the  following 
information — 

(1)  Name,  address,  and  telephone 
number  of  appUcant 

(2)  Name  and  address  of  harvester, 
company,  institution,  or  affiliation; 

(3)  Amount  of  coral  to  be  fished  for  by 
species; 

(4)  Size  of  each  species; 

(5)  Projected  use  of  each  species; 
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(6)  Collection  techniques  (vessel 
types,  gear,  number  of  trips); 

(7)  Period  of  fishing;  and 

(8)  Location  of  fishing. 

(e)  Application  for  toxic  chemical 
permit.  An  application  for  a  Federal 
permit  to  collect  fish  (other  than  as 
defined  at  i  638.2)  or  other  organisms 
with  toxic  chemicals  in  coral  areas  must 
be  signed  and  submitted  by  the 
applicant  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  Applicants  must  provide  the 
following  infomation: 

(1)  Name,  address,  and  telephone 
number  of  applicant; 

(2)  Name  and  address  of  harvester,  if 
other  than  applicant; 

(3)  Type  of  chemical; 

(4)  Period  of  fishing;  and 

(5)  Location  of  fishing. 

(f)  Permit  conditions.  (1)  Permits  may 
not  be  transferred  or  assigned; 

(2)  Permits  must  be  in  the  possession 
of  the  permittee  while  fishing  for 
prohibited  corals  or  using  toxic 
chemicals; 

(3)  Permits  must  be  presented  for 
inspection  upon  request  of  any 
authorized  officer; 

(4)  A  permittee  must  have  in 
possession  sufficient  documentation  to 
establish  identity  as  permittee  (e.g.. 
valid  drivers  license,  etc.);  and 

(5)  Other  specific  conditions  may  be 
listed  on  the  permits. 

(g)  Unless  otherwise  specified, 
appUcation  must  be  submitted  to  the 
Regional  Director  45  days  prior  to  the 
date  on  which  the  applicant  desires  to 
have  the  permit  effective,  and  permits 
will  be  issued  for  the  period  October  1 
through  the  following  September. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
064ft-0097.) 

(h)  All  persons  holding  permits  to  take 
prohibited  corals  for  scientific  or 
educational  purposes  must  submit 
annual  reports  of  their  harvest  to  the 
Center  Director  within  30  days  following 
the  effective  period  for  the  permit. 
Specific  reporting  requirements  will  be 
provided  with  the  issued  permit. 
(Information  request  is  pending  OMB 
approval). 

9636.5    Prohibitlona. 
It  is  unlawful  for  any  person  to — 

(a)  Fail  to  submit  a  report  within  30 
days  following  the  effective  period  for  a 
permit  as  specified  in  S  638.4; 

(b)  Take  or  collect  fish  or  other  marine 
organisms  with  toxic  chemicals  in  coral 
areas  except  with  a  permit  as  specified 
in  S  638.4; 

(c)  Fish  of  prohibKed  coral  except  as 
specified  in  S  638.4  and  {  638.21; 


(d)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  638.6; 

(e)  Use  bottom  longlines,  traps,  pots, 
bottom  trawls,  or  dredges  in  a  HAPC  as 
specified  in  {  638.22; 

(f)  Possesses,  have  custody  or  control 
of.  ship,  transport  offer  for  sale,  sell 
purchase,  import  land,  trade,  or  export 
any  coral  taken  or  retained  in  violation 
of  the  Magnuson  Act  this  part  or  any 
other  regulation  or  permit  issued  to  a 
foreign  vessel  under  the  Magnuson  Act 

(g)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act  this  Part  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act 

(h)  Forcibly  to  assault  resist  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (g)  of  this  section; 

(i)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(j)  Interfere  Kvith,  delay,  or  prevent  by 
any  means,  the  apprehension  or  arrest 
of  another  person,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  part 

(k)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel,  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  S  204  of  the  Magnuson  Act  which 
authorize  the  receipt  by  such  vessel  of 
the  U.S.-harvested  fish  of  the  species 
concerned;  and 

(1)  Violate  any  other  provision  of  this 
part  the  Magnuson  Act.  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act 

S  638.6    FacHltatlon  of  •nforc«m«nt 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
must  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  its  gear, 
equipment  logbook,  permit  and  catch 
for  purposes  of  enforcing  the  Magnuson 
Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act  the  operator 
of  a  fishing  vessel  must  be  alert  for 
signals  conveying  enforcement 
instructions.  The  following  signals  taken 
from  the  International  Code  of  Signals 
are  among  those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 


(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you." 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  should  respond  by 
illuminating  the  vessel  registration 
number,  and 

(4)  "RY-CY"  meaning  you  should 
proceed  at  a  slow  speed.  A  boat  is 
coming  to  you. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  must — 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard; 

(2)  Provide  a  safe  ladder  for  the 
authorized  officer  and  his  party,  when 
apphcable; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  the  ladder  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  party  to 
facilitate  the  boarding. 


S  636.7 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act  SO  CFR  Part  620 
(Citations),  15  CFR  Part  904  (Civil 
Procedures)  and  to  other  appUcable  law. 

Subpart  B— Management  Measures 
$636^ 


The  fishing  year  for  all  species  of 
coral  and  coral  resources  begins  at  0001 
hours  on  October  1  and  ends  at  2400 
hours  on  September  30. 

$636^1    Harvest  NinllaUuns. 

(a)  No  person  may  fish  for  prohibited 
coral  or  fish  with  toxic  chemicals  in  any 
coral  area  unless  such  person  has  in 
possession  a  valid  permit  issued  under 
to  S  638.4. 

(b)  Prohibited  coral  taken  as 
incidental  catch  to  other  fishing 
activities  must  be  returned  to  the  water 
in  the  general  area  of  fishing  as  soon  as 
possible.  In  those  fisheries,  such  as 
scallop  and  groundfish,  where  the  entire 
catch  is  landed,  unsorted  prohibited 
coral  may  be  l^ded  but  not  sold  or 
traded. 

§636.22    Area, tkiM Imitations^ 

The  following  coral  HAPCs  are 
established — 

(a)  West  and  East  Flower  Garden 
Banks.  Hie  geographical  center  point  of 
the  West  Flower  Garden  Bank  (Figures 
lA  and  IB)  are  located  at  27*  52'  14.21' 
N.  latitude,  93'  48'  54.79'  W.  longitude. 
The  geographical  center  point  of  the 
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East  Flower  Garden  Bank  (Figures  lA 
and  IB),  are  located  at  27*  55'07.44'  N. 
latitude,  93*  36'08.49'  W.  longitude.  The 
HAPC  is  limited  to  the  portions  of  each 
bank  shallower  than  the  50  fathom  (300 
foot]  isobath.  Hie  following  restrictions 
apply  within  the  West  and  East  Flower 
HAPC: 

(1)  Fishing  for  coral  is  prohibited 
except  as  authorized  by  a  permit  issued 
under  }  63a4,  and 

(2)  Bottom  longlines,  traps,  pots,  and 
bottom  trawls  may  not  be  fished  in  the 
area  above  50  fathoms  (300  feet)  in 
depth. 

(b)  Florida  Middle  Grounds.  (1)  The 
area  (Figure  2)  is  bounded  by  straight 
lines  connecting  the  following  points: 

Point 

A— 28*  42.5'  N.  latitude.  84*  24.8'  W, 
longitude 


B— 28*  42.5'  N.  latitude.  84*  16.3'  W. 

longitude 
C— 28*  11.0'  N.  latitude.  84*  0.0'  W. 

longitude 
D— 28*  Wff  N.  latitude.  84*  7.ff  W. 

longitude 
E— 28*  26.6'  N.  latitude.  84*  24.8'  W. 

longitude 
A— 28*  42.5'  N.  latitude.  84"  24.8'  W. 

longitude 

(2)  The  following  restrictions  apply 
%vithin  the  Florida  Middle  Grounds 
HAPC: 

(i)  Fishing  for  coral  is  prohibited 
except  as  authorized  by  a  permit  issued 
under  S  638.4;  and 

(ii)  Bottom  longlines,  traps,  pots,  and 
bottom  trawls  may  not  be  iished  within 
the  area. 

(c)  The  Oculina  Bank.  The  area  is 
located  approximately  15  nautical  miles 
east  of  Fort  Pierce,  Florida,  at  its  nearest 


point  to  shore.  The  area  is  bounded  on 
the  north  by  27*  53'  N.  latitude;  on  the 
south  by  27*  30'  N.  latitude;  on  the  east 
by  79*  56'  W.  longitude:  on  the  west  by 
80*  O'W.  longihide  (Figure  3).  The 
following  restrictions  apply  within  the 
Oculina  Bank  HAPC:  Bottom  longlines. 
traps,  pots,  dredges,  and  bottom  trawls 
may  not  be  fished. 

§638.23    G—r  limitations. 

Toxic  chemicals  may  not  be  used  in 
taking  Hsh  or  other  marine  organisms  in 
or  on  coral  reef  habitat  except  as  may 
be  specified  by  a  permit  issued  under 
§  638.4. 

$638.24    Specifically  authorized  activnies. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 

BIUJNQ  CODE  3S10-22-M 
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Notices 


Fedetal 

VoL  48,  No.  IBS 

Tueaday.  August  30,  1883 


This  MCtion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notioes  of  hewings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  an  examples 
of  documents  appearing  In  this  section. 


ADVISORY  COUNCIL  ON  MSTORIC 
PRE8ERVATKNI 


ProQrBiwmtfc 
AgrMnMfM;  Oi  Mid 
Prooram  in  tlw 

ATCDC  NMMflH 

Effects  on  HMortc 


of 

Gat  Exploratory 
Ptarin  of  tho 
Refugo,  Alaska; 

and  Cultural 


AOCNCV:  Advisory  Council  on  Historic 

Preservation. 

Acnow  Notice. 


:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  1 800.8  of  the 
Council's  regulations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  with  the  FUh  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  and  the  Alaska  State  Historic 
Preservation  Officer,  providing  for  the 
management  of  historic  and  cultural 
properties,  including  archeological  sites, 
affected  by  oil  and  gas  exploratory 
activities  in  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge,  Alaska. 
The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  for  the 
identification,  evaluation,  and  protection 
of  such  properties  in  order  to  meet  the 
requirements  of  Sections  106  and  110  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470f). 
COSNIENTS  DUE  September  29, 1983. 
AOomss:  Executive  Director,  Advisory 
Council  on  Historic  Preservation. 
Western  Division  of  Project  Review,  730 
Simms  Street,  Room  450,  Goldea 
Colorado  80401. 

Dated:  August  24. 1983. 
Robert  R.  Garvay,  Jr., 

Executive  Director. 

(FR  Doc  8»-Z37m  FIM  S-Za-SS:  MS  ami 
BILUNQ  CODE  4S1S-01-II 


DEPARTMENT  OF  AGRICULTURE 

Fwieral  Grain  hMpaction  Sorvleo 

Designation  Renswal  of  Fremont  Grain 
Inspection  DefNMlnient,  Imx,  Nebrasica 

AOENCV:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

SUMMARV:  Tliis  notice  announces  the 
designation  renewal  of  Fremont  Grain 
Inspection  Department,  Inc.  (Fremont), 
as  an  official  agency  responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act  as  amended  (7 
VS.G.net8eq.){Act). 
EFFECTWB  DATE  September  1, 1983. 
AOMIESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue.  SW..  Room 
1647  South  Building.  Washington.  DC 
20250. 

FOR  FURTHeR  MPONMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

•UPPISMENTARV  MromiATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretarjr's  Memorandum  do  not  apply 
to  this  actioiL 

The  March  1. 1983.  issue  of  the 
Fedmal  Register  (48  FR  8519).  and  as 
corrected,  the  April  1, 1983,  issue  of  the 
Federal  Register  (48  FR  14017). 
contained  a  notice  from  the  Federal 
Grain  Inspection  Service  (FGIS) 
announcing  that  Ftemont's  designation 
terminated  on  August  31. 1083.  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
ivithin  the  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
April  15. 1983. 

There  were  two  applicants  for  the 
Fremont  designation.  Fremont  applied 
for  the  entire  geographic  area.  T^e  Sioux 
City  Inspection  and  Weighing  Agency, 
Inc..  an  official  agency,  appliec  for  a 
portion  of  the  Fremont  geograpi.<c  area. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  Uie  May  2. 1983,  issue  of  the 
Federal  Register  (48  FR  19762). 
Comments  were  to  be  postmarked  by 
June  16, 1983. 


No  comments  were  received  regarding 
the  applicants  for  the  Fk«mont 
geographic  area. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and  m  accordance  with  Section 
7(0(l)(B].  and  has  determined  that 
Fremont  is  better  able  than  any  other 
applicant  to  provide  official  services  in 
the  geographic  area  for  %vhich  its 
designation  is  being  renewed.  The 
assigned  area  is  the  entire  geographic 
area,  as  previously  described  in  the 
March  1  and  April  1  Federal  Registflr 
issues. 

Effective  September  1. 1983,  and 
terminating  August  31. 1966.  the 
responsibility  for  providing  official 
inspection  services  in  the  specified 
geograhic  area  is  assigned  to  Fremont 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  dty.  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  and  where 
the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  Ucensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  Ust 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Fremont  Grain  Inspection 
Department  Inc.  603  East  Dodge  Street 
Fremont  NE  68025. 

(Sec  a  Pub.  L  94-582,  90  &aL  2873  (7  U.&C 
79)) 

Dated:  August  25, 1983. 
NeilE.Poitar. 
Acting  Director,  Compliance  Diviaioa. 

(FR  Doa  aS-Z57g6  FUad  •-»«:  MS  ml 


Son  Conservation  Service 

Lower  SHver  Creek  Watershed. 
Calffomia 

aqency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Availabihty  of  a 
Record  of  Decision. 


summary:  Eugene  Andreuccetti, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566. 16  U.S.C  1001-1008. 
in  the  State  of  California,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Lower  Silver  Creek  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Eugene  Andreuccetti  at  the  address 
shown  below. 

FOR  FURTHER  RIFORMATION  CONTACT: 
Eugene  Andreuccetti.  State 
Conservationist.  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis. 
California  35616.  telephone  (918]  449- 
2848. 

(Catalog  of  Federal  Domestic  Assistance 
Prograjn  No.  ia904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  August  24. 1983 
Paul  R  Calvariey. 
Acting  State  Conservationist. 

|FR  Doc  a3-237«  nW  »-2»-Si:  k4S  am) 
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Dunn-GHmorc  Critical  Area  Treatment 
RCJ^D  Measure,  Florida;  Environmental 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Rnding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  ia2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidehnes  (40 
CFR  Part  1500h  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Dunn-Gilmore  Critical  Area  Treatment 
RC&D  Measure,  Walton  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Mitchell,  Stale 
Conservationist,  Soil  Conservation 
Service.  P.O.  Box  120a  Gainesville, 
Florida  32602,  telephone  (904)  377-0946. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  James  W.  Mitchell.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  the 
environmental  impact  statement  are  not 
needed  for  this  project. 
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The  project  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  a 
sediment  basin  and  critical  area 
planting. 

Dunn-Gilmore  Critical  Area  Treatment 
RCftO  Measure,  Florida,  Notice  of  a 
Finding  of  No  Significant  Impact 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  W.  MitchelL 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.091.  Resource  Conservation 
and  Deveicpment  Program.  Office  of 
Management  and  JBudget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  23, 1983. 
James  W.  Mitchell. 
State  Conservationist. 

(re  Doc  83-23713  Rled  S-29-8J:  KM  amf 
BtUJMOCOOE  341»-1«-ll 


Parksley  Park  Land  Drainage  RC&D 
Measure,  Virginia;  Environmental 
Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTKMt:  Notice  of  a  Finding  of  No 

Significant  Impact. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service; 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  isjiot  being  prepared  for  the 
Parksley  Park  Land  Drainage  RC&D 
Measure,  Accomack  County,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Manly  S.  Wilder.  State 
Conservationist,  Soil  Conservation 
Service,  400  North  Eighth  Street,  P.O. 
Box  10026.  Richmond.  Virginia  23240, 
telephone  804-771-2455. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirorunent.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage  of  the  Parksley  Park  to  allow 
better  utilization  of  the  area.  The  park  is 
located  in  the  Town  of  Parksley, 
Accomack  County,  Virginia.  The 
planned  wSrk  will  include  the 
installation  of  about  300  feet  of  21-inch 
diameter  drain.  970  feet  of  5-inch  drain 
and  about  1.4  acres  of  land  smoothing 
and  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  an  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  22, 1983. 
Manly  S.  Wilder. 
State  Conservationist 

|FR  Doc  83-23721  Filed  8-2V-83:  8:45  UDJ 
MLUNQ  CODE  1410- ie-M 


Mohawk  Vafley  School  Water  Quality 
Managment  RCAO  Measure  Pfan; 
Arizona 

agency:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT 

Verne  M.  Bathurst,  State 
Conservationist.  Soil  Conservation 
Service,  230  North  First  Avenue.  Room 
3008,  Phoenix,  Arizona  85025. 
Telephone:  (602)  261-6711. 

Notice:  Pursuant  to  Section  102{2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 


CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mohawk  Valley  School  Water  Quality 
Management  RC&D  Measure  Plan, 
Arizona. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Verne  M.  Bathurst.  State 
Conservationist,  has  determined  jthat  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
improvement  of  an  irrigation  system  in 
order  to  reduce  the  amount  of  salt  being 
leached  into  the  water  table. 

The  Notice  of  Finding  of  No 
significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Verne  M. 
Bathurst.  The  FNSI  has  been  sent  to 
various  federal,  state  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available,  to 
fill  single  copy  requests,  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register.  « 

Dated:  August  18. 1983. 
Veme  M.  Batbuiat, 
State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10-901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A95, 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects,  is  applicable) 

Finding  of  No  Significant  Impact;  Mohawk 
Valley  School  Water  Quality  Management 
RC&D  Measure  Plan 

May  27. 1983. 

Inasmuch  as  the  environmental 
assessment,  appended  to  and  made  a  part  of 
this  document,  indicates  that  this  federal 
action  will  not  cause  significant.  local, 
regional  or  national  impacts  on  the 
environment,  an  environmental  impact 
statement  will  not  be  prepared. 

The  project  calls  for  constructing  an 
irrigation  system  on  the  Mohawk  Valley 
School  grounds  to  reduce  salt  leaching  into 
the  water  table. 

Short-term  and  long-term  effects  from 
installation  of  the  facility  are  generally 
beneficial  or  not  significant. 

Basic  data  developed  during  the 
environmental  assessment  may  be  reviewed 
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by  contacting  Veme  M.  Bathurst.  State 
Conservationist,  Soil  Conservation  Service. 
230  North  First  Avenue,  Room  3008,  Phoenix. 
Arizona  85025  (602)  261-6711. 

Mr.  Bathurst  has  determined  that 
preparation  and  review  of  an  environmental 
impact  statement  are  not  needed  for  this 
RC&D  measure. 

Environmental  AsMSHnent  Mohawk  Valley 
School  Water  Quality  Management  RC&D 
Measure  Plan 

/.  Project  Setting:  The  proposed  measure  is 
located  in  Yuma  County,  Arizona.  It  is  one 
mile  east  of  Roll,  Arizona.  The  soils  are  silt 
loam  with  very  fine  sandy  loam  to  60  inches 
or  more. 

//.  Problem  and  Opportunity  Identification: 
The  primary  purpose  of  the  measure  is  to 
develop  an  irrigation  system  that  will 
efficiently  and  uniformly  apply  irrigation 
water.  This' will  reduce  deep  percolation  and 
the  movement  of  salt  into  the  valley  water 
table. 

///.  Inventory  and  Analysis  of  Resources: 
This  measure  will  have  no  adverse  impact  on 
the  environment.  There  is  no  natural  wildlife 
habitat.  It  is  a  school  ground  sowed  to 
bermuda  grass,  mulberry  trees,  eucalyptus 
trees,  oleander  and  other  exotic  ornamentals. 

Cropland:  No  cropland  is  involved. 

Cultural  Resources:  There  are  no  historical 
archaeological  or  other  cultnial  resources  on 
the  measure  site. 

Environment-  There  will  be  no  adverse 
impact  on  the  environment 

Endangered  and  Threatened  Species: 
There  were  no  endangered  or  threatened 
species  identified  on  the  site. 

Forecasted  Changes:  Changes  which 
should  occur  with  installation  of 
measure  features: 

1.  20  acre  feet  of  water  will  be  conserved. 

2.  20  tons  of  salt  now  carried  into  the  water 
table  will  be  stopped. 

3.  Reduce  labor  costs. 

4.  Eliminate  irrigation  scheduling  problems, 
/v.  Formulation  of  Alternatives:  Planning 

was  dictated  by  the  objectives  set  forth  by 
the  Mohawk  Valley  School  officials.  The 
alternatives  considered  were: 

1.  No  action. 

2.  Discontinue  irrigation. 

3.  Install  concrete  ditches. 

4.  Install  low  head,  underground  pipelines. 

5.  Install  permanent  sprinkler  irrigation 
system. 

Alternative  1:  Would  not  correct  the 
problem. 

Alternative  2:  Would  cause  severe  dust/ 
mud  problems. 

Alternative  3:  Ditches  are  dangerous  to 
young  children. 

Alternative  4:  Too  expensive. 

Alternative  5:  This  was  selected  as  most 
nearly  fulfilling  the  objectives  of  the  measure. 

V.  Recommended  Plan:  Alternative  5 — No 
permits  or  licenses  are  required. 

VI.  Impacts  of  the  Recommended  Plan:  The 
impacts  are  outlined  in  the  measure  plan.  The 
environmental  impacts  are  negligible. 

VII.  Consultation  and  Participation: 

1.  Mohawk  Valley  School. 

2.  Bureau  of  Reclamation. 


3.  Wellton-Mohawk  Irrigation  District 

IFS  Doc  63-21712  nied  S-JS-M;  0:45  Mil 


DEPARTyENT  OF  COMMERCE 

International  Trade  AdmMstratkNi 

AppHcatlona  for  Duty-lTae  Entry  of 
Sdentmc  Inatruntenta 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  StaL  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)(3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director, 
Statutory  Import  Programs  Staff.  US. 
Department  of  Commerce,  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5«) 
P.M.,  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  No.  83-275.  Applicant:  Case 
Western  Reserve  University,  10900 
Euclid  Avenue,  Cleveland,  OH  44106. 
Instrument:  Electron  Microscope.  Model 
JEM  200CX.  Manufacturer  JEOL,  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in 
conducting  studies  involving  the 
following: 

(1)  Nature  of  the  intereface  between 
matrix  and  coherent  precipitates  in 
partially-stabilized  ZrOx. 

(2)  Ordered  compounds  in  stabilized 
ZrO,. 

(3)  Diffusion  couple  interfaces. 

(4)  Interface  between  oxide  scales  and 
Fe-based  alloys. 

(5)  Radiation  damage  in  materials. 

(6)  Titanium  alloys. 

(7)  Microstructures  of  thin  films. 

(8)  Microstructure  of  electrocatalysts. 

(9)  Structure  of  stacked  macrocycles. 

(10)  High  resolution  electron 
microscopy  of  polymers  and 
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(11)  Glide  dislocation-gram  boundary 
interactionB  in  Ixxiy-centered  cubic 
metals. 

In  addition,  the  instrument  will  be 
used  to  teach  students  the  practical  use. 
theory,  and  applications  of  electron 
microscopy  to  metallurgy  and  materials 
science,  particularly  the  advanced 
apphcations  of  TEM.  STEM,  XEDS  and 
EELS.  AppUcation  Received  by 
Commissioner  of  Customs:  August  9, 
1983. 

Docket  No.  83-276.  Applicant: 
University  of  Wisconsin-Madison. 
Materials  Science  Center.  1115 
Engineering  Research  Building,  1500 
Johnson  Drive.  Madison,  WI  53706. 
Instrument  Biaxial  Tilting  Stage  for 
Electron  Microscope.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of 
Instrument:  The  instrument  is  an 
accessory  to  an  existing  electron 
microscope  which  will  be  used  for 
electron  microscopic  studies  of 
superconducting  materials,  radiation 
damage  and  catalysis.  Application 
Received  by  Commissioner  of  Customs: 
August  9, 1983. 

Docket  No.  83-277.  Apphcant: 
Riverside  Hospital,  500  J.  Clyde  Morris 
Boulevard,  Newport  News,  VA  23601. 
Instnmient:  Electron  Microscope,  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer.  JEOL.  Japan.  Intended  use 
of  Instrument  The  instrument  is 
intended  to  be  used  for  patient  care, 
ultrastnictural  research  studies  as  well 
as  medical  training.  Application 
Received  by  Commissioner  of  Customs: 
August  9. 1983. 

Docket  No.  83-27a  Applicant  Arizona 
State  University,  College  of  Engineering 
and  Applied  Sciences,  Electrical 
Engineering.  Tempe,  AZ  85287. 
Instnmient  Gammacell  220  Co-80 
Irradiator.  Manufacturer  Atomic  Energy 
Commission  Ltd.,  Canada.  Intended  use 
of  Instrument  The  instrument  is 
intended  to  be  used  for  the  following: 

(a)  Electrical  engineering  research  in 
the  areas  of  radiation  damage  to 
electronics  and  radiation  hardening  of 
electronics. 

(b)  Mechnical  engineering  research  in 
areas  of  radiation  damage  to  materials. 

(c)  Agricultxu-al  research  in  food 
preservation. 

The  instnunent  will  also  be  used  in 
numerous  graduate  and  undergraduate 
courses  for  research,  experiments  and 
demonstration.  Application  received  by 
Commissioner  of  Customs:  August  9, 
1983. 

Docket  No.  83-279.  Applicant 
University  of  Cahfomia,  Davis, 
Department  of  Human  Physiology. 
Davis.  CA  95616.  Instrument  Myograph 
with  Electronic  Box/Power  Supply  and 


Accessories.  Manufacturer  J.  P.  Trading, 
Denmark.  Intended  use  of  Instrument: 
The  instrument  is  intended  to  be  used  to 
study  the  forces  generated  by  extremely 
small  blood  vessels  (microvessels)  when 
they  are  stimulated.  Experiments  will  be 
done  on  microvessels  (those  responsible 
for  raising  blood  pressurej  from 
hypertensive  and  normotensive  animals 
to  analyze  differences  in  vascular 
contractility  relating  to  hypertensive 
disease.  The  objectives  will  be  to 
determine  how  early  in  the  process  of 
development  of  hypertension  the  blood 
vessel  characteristics  change 
(contractility  is  one  of  the 
characteristics  being  studied).  In 
addition,  the  instrument  will  be  used  to 
give  students  in  the  course  Human 
Physiology  299  experience  in  'Hie  latest 
techniques  of  measuring  and  evaluating 
blood  vessel  responses,  particularly 
those  of  the  smallest  blood  vessels 
which  are  responsible  for  the  blood 
pressure  changes  in  hypertension;  a 
large  number  of  microscopic  techniques 
are  used.  Application  received  by 
Commissioner  of  Customs:  August  9. 
1983. 

Docket  No.  83-280.  Applicant 
University  of  Maryland,  Department  of 
Chemistry,  Chemistry  Building.  College 
Park,  MD  20742.  Instrument:  Mass 
Spectrometer,  Model  7070E. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  use  of  Instrument: 
The  instrument  is  intended  to  be  used  to 
carry  out  mass  spectrographic  studies 
on  organic,  inorganic  and  biological 
materials.  Experiments  will  be 
conducted  to  determine  the  exact 
empirical  formulae  and  fragmentation 
pattern  of  the  compounds  under  study. 
These  data  will  help  to  establish  the 
structures  of  these  materials.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
CHEM  64ft— Spectral  Methods,  CHEM 
799 — Master's  Research  and  CHEM  899- 
Ph.D.  Research.  Application  Received  by 
Commissioner  of  Customs:  August  9, 
1983. 

Docket  No.  83-281.  Applicant: 
University  of  California,  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024. 
Instrument  Excimer  Pump  Laser,  Model 
EMC  102  and  Dye  Laser,  Model  PL  2001. 
Manufacturer  Lambda  Pfaysik,  West 
Germany.  Intended  use  of  Instrument: 
The  instnunent  is  intended  to  be  used 
for  studies  of  excited  state  properties 
(photochemistry,  luminescence,  excited 
state  absorption.  Raman,  and  excited 
state  Raman  spectroscopy)  of  transition 
metal  and  organometallic  compounds. 
The  experiments  will  involve  irradiating 
the  above  samples  with  laser  light  In 
the  Raman  experiments,  the  scattered 
light  will  be  detected,  recorded  and 


interpreted.  In  the  luminescence  studies 
the  light  emitted  by  the  samples  after 
they  have  absorbed  the  laser  light  will 
be  measured.  In  the  photochemistry 
studies,  the  chemical  products  after 
absorption  of  the  laser  light  will  be 
studied.  The  instnunent  will  also  be 
used  as  a  cenfral  tool  in  the  research 
program  of  students  in  various 
chemistry  courses.  Application  Received 
by  Commissioner  of  Customs:  August  ft 
1983. 

Docket  No.  83-288.  Applicant:  USDA, 
PL\DC,  APHIS,  National  Veterinary 
Services  Labs,  13th  St  ft  Dayton  Rd., 
Ames,  lA  50010.  Instrument:  Electron 
Microscope,  EM  lOCA  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended  use 
of  Instnunent  The  instrument  is 
intended  to  be  used  for  the  examination 
of  animal  tissue  and  cell  culture 
inoculated  with  approximately  40 
different  foreign  animal  disease  agents, 
including  viruses,  mycoplasma,  bacteria, 
rickettsia  and  hemopcu-asites.  The 
primary  objective  in  the  investigations 
will  be  the  differential  diagnosis  of 
many  viral,  bacterial,  myocoplasma 
and/or  hemoparasitic  animal  diseases 
Application  Received  by  Commissioner 
of  Customs:  August  12. 1983. 

Docket  No.  83-289.  Applicant:  Virginia 
Polytechnic  Institute  and  State 
University,  Purchasing  Department 
Blacksburg,  VA  24061.  Instrument 
Electron  Microscope.  EM  lOCA  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of 
Instrument:  The  instrument  fs  intended 
to  be  used  to  study  biological  materials 
(tissues,  isolated  organelles, 
particulates]  of  interest  and  pertinence 
to  research  in  the  College  of  Agricultiu* 
and  Life  Sciences.  AppUcation  Received 
by  Commissioner  of  Customs:  August  12, 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Fiee 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programa 
Staff. 

[FR  Doc  B3-23S3e  Filed  B-2S-83:  8:45  am] 
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ConeolMaled  Decision  on  Applications 
Fof  Duty-free  Entry  of  arcular 
DIchroIsm  Spectropotarlmeters 

The  following  is  a  consohdated 
decision  on  applications  for  dutyfree 
entry  of  circular  dichroism 
spectropolarimeters  pursuant  to  Section 
6(c)  of  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertalnii\g  to 
each  of  the  applications  in  this 
consolidated  decision  is  availaUe  for 
public  review  between  8:30  AM  and  SflO 
PM  in  Room  1523,  Statutoiy  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 

Docket  No.  83-102.  Ai^licanL 
University  of  Southern  California. 
University  Park.  Los  Aogeks.  CA  90080- 
0482.  Instrument:  Circular  Dichroism 
Spectropolarimeters,  Model  #|500C. 
Manufacturer  Japan  Spectroscopic  Co., 
Ltd,  Japan.  Inteiuded  use  of  instrument: 
See  notice  oo  page  16032  in  the  Fedaial 
Register  of  Apiril  20, 1083.  Advice 
submitted  by:  The  National  Institutes  of 
Heahh:  July  20. 1983. 

Docket  No.  83-201.  Apphcant 
University  of  Wyoniiig.  Univernty 
Station.  Laramie.  WY  82071.  InstromenL- 
Spectropolarimeter.  Model  J-£0QA  and 
Accessories.  Manufacturer:  Japan 
Spectroscopic  Co^  Ltd..  Japan.  Intended 
Use  of  Instrument:  See  notice  on  page 
23878  in  the  Federal  Register  of  May  27. 
1983.  Advice  submitted  by:  The  National 
Institutes  of  Health:  July  20. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  ^ 
foregoing  appticotionak 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  die  foreign 
instruments,  fw  sudi  purposes  as  these 
instruments  are  intended  to  be  used,  is 
being  mannfactured  in  the  United 
States. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  t^yptications  relate 
provides  measmvment  of  circular 
dichroism  spectra  and  high  frequency 
switching  (50,000  times  per  second) 
between  left-and  right-circulaily 
polarized  light.  The  National  Institutes 
of  Health  advises  in  its  respectively 
cited  memoranda  that  (1)  the 
capabilities  of  the  foreign  instruments 
described  above  are  pertinent  to  fte 
piuposes  for  which  each  article  is 
intended  to  be  used  and  (2)  they  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  either  of 
the  foreign  instruments  for  such 
purposes  as  these  instruments  are 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equvalent  scientific  value  to  either  of 
the  foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catdog  of  Federal  Domeatic  Assistance 
Progrmn  No.  11.105.  Importation  of  Dnty-Pree 
Education  and  Scientffic  Materials.) 
Frank  W.  Grael, 

Acting  Director,  Statutonr  Import  Pngniiia 
Staff.  ^ 

[FB  Doc.  B3-Z3S37  rUed  S-2»«;  fttf  am) 
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AQCNCY:  Intematioiuil  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  antidumpiiig 

finding. 


r.  Oa  May  24. 1983.  the 
Department  of  Commerce  piihlj£}>^  t}xg 
preliminary  results  of  its  administrative 
review  of  Uie  «nti<4;impii[ig  finding  on 
metal-waUed  above  ground  swimming 
pools  from  Japan.  Hie  review  covo*  the 
three  known  Japsiiese  expoeteu  and 
one  known  third-country  reseller  of  this 
merchandise  to  the  United  States  and 
varioas  pedods  from  November  1. 1977 
through  At^ust  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  salMiit  oral  or  written 
comments  oa  the  preliminafy  residls. 
We  received  no  oommoits.  Based  oo  our 
analysis,  the  final  resuk  of  review  ai« 
unchanged  from  those  presented  in  the 
preliraiaaiy  results  d  review. 

EFFECTIVE  DATE:  August  3a  19B3. 
FOR  FURTHER  WFORMATMM  CONTACT: 

Betty  H.  Laxague  or  Susaii  M.  Crawford, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Waslungton,  D.C.  20230, 
telephone:  (202)  377-1130. 

SUPFLEMOnARY  MFORMATKm 

Bacl^roimd 

On  May  24, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
23291)  the  preliminary  results  of  it  last 
administrative  review  of  the 
antidimiping  finding  on  metal-walled 
above  groimd  swimming  pools  frt>m 
Japan  (42  FR  44811,  September  7. 1977). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  metal-walled  above  ground 
swimming  pools.  This  merchandise  is 
currently  classifiable  under  items 
657.2590  and  774.5595  of  the  Tariff 


Schedules  of  the  United  States 
Annotated. 

Metal-waOed  above  ground  swimmii^ 
pools  exported  from  third  countries 
which  contain  walliL  framaf  anA  viny] 
linpra  miln^far^«lp(»{^  jp  Japan  are  within 
the  scope  of  ibe  finding. 

Hie  review  covers  the  diree  known 
Japanese  expoitea  and  eoe  known 
third-countiy  (Canada)  reseller  of 
Japanese  metal-walled  above  ground 
swimming  pools  to  the  United  States. 
The  review  covers  various  periods  bom 
November  1. 1977  through  Awust  31. 
1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  resulto 
of  our  review  remain  unchanged  from 
the  preliminary  results  of  review,  and 
we  determine  that  the  followii^ 
weighted-average  margins  exist: 
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■  No  Mpnwnli  dutog  tM  palod. 

The  Department  ahafl  detennine,  and 
the  U..S.  Cnstmns  Service  shall  assess, 
dumping  duties  on  ail  appropriate 
entries  with  purchase  (ktes  during  the 
periods  involved,  inchvidual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Japanese  metal-walled 
above  ground  swimming  pools  from 
these  &ms  entered,  or  withdrawn  from 
warehouse,  far  consumption  on  or  after 
the  date  of  publicatioa  of  tins  notice.  For 
future  entries  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipment*  occurred  after  August  31. 
1982  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  2a40 
percent  shall  be  required.  These  deposit 
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requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  immediately 
begin  the  next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  infonnation  during  the  next 
administrative  review. 

lliis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  Auguat  23. 1983. 

Alan  F.  Hoimar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

int  Dae  as-zaew  FUcd  B-2B-S1I M6 1^ 


[A-122-0e5] 

Sugar  and  Synipe  From  Canada; 
Pralminary  Itoaults  of,  AdmMstrativa 
Ravlaw  of  Anddumping  Duty  Order 
and  Tentattve  Determination  To 
Revoite  in  Part 


:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order  and  tentative  determination 
to  revoke  in  part. 


f.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada.  The  review  covers 
the  sctven  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  April  1. 
1981  through  March  31. 1982.  The  review 
indicates  the  existence  of  dumping 
margins  for  certain  firms  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  diunping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period  of  review.  The 
Department  has  also  tentatively 
determined  to  revoke  the  order  with 
respect  to  one  of  the  seven  firms,  F.  W. 
Jones  and  Son.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

CFFBCnVC  DATE  August  30. 1983. 
PON  RMTHER  aVORMATIOM  CONTACT 

Amy  Dale  or  Robert  ].  Marenick.  Office 


of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-2923/5255. 
SUPPIXMENTAflY  MKMMATION: 

Background 

On  June  11, 198Z  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
25393-4)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada  (45  FR  24126-7, 
April  9, 1980)  and  announced  its  intent 
to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sugar  and  syrups  produced 
from  sugar  cane  and  sugar  beets.  The 
sugar  is  refined  into  granulated  or 
powdered  sugar,  icing,  or  liquid  sugar. 
Sugar  and  syrups  are  ciurentiy 
classifiable  under  items  155.2025, 
155.2045,  and  155.3000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  reivew  covers  the  seven  known 
manufacturers  and/or  exporters  of 
Canadian  sugar  and  syrups  to  the 
United  States  and  the  period  April  1, 
1981  through  March  31, 1982. 

Three  firms  did  not  export  Canadian 
sugar  and  syrups  to  the  United  States 
during  the  review  period.  The  estimated 
antidumping  duty  cash  deposit  rates  for 
these  firms  will  be  the  most  recent  rate 
for  each  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
PiuTihase  price  was  based  on  the 
packed,  delivered  price  to  uivelated 
purchasers  in  the  United  States,  with 
deductions,  where  applicable,  for  U.S. 
duty,  brokerage,  cash  discounts, 
commissions  to  unrelated  parties,  and 
U.S.  and  Canadian  inland  freight.  Where 
applicable,  we  added  Canadian  duties 
paid  at  the  time  of  importation  into 
Canada  of  the  raw  material  used  to 
produce  the  sugar  and  syrups  because 
these  duties  were  debated  when  the 
sugar  and  syrups  were  exported  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 


similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  foreign  market  value 
was  based  on  the  f.o.b.  factory,  packed 
price,  with  adjustments  where 
applicable,  for  differences  in  packing 
costs,  commissions  to  uiu-elated  parties, 
and  quantity  discounts.  We  made  a 
further  ajdustment  where  applicable,  for 
differences  in  the  phyiiical 
characteristics  of  the  merchandise  in 
accordance  with  section  353.16  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


mntmsumlmvonm 

Mvgin 

AOMic  Sugw.  LU.  (U.&  iMw*  |Mr  k) 

B  C.  Sugv  (peroanQ ..    . 

F.w  Jonas  wid  Son  (paroenQ 

■  0.0223 

0 

0004 

Lanlzoo  Ltd „    _ 

I  17^ 

Rm^iMh  Su|^  LM.  (p«<«t) 1 

0.2 

Scou  Pttm  Co..  Ud „ 

St  L— »tnti  Sugw.  Ltd  ftMrowM) 

'irj3 

S.60 

■  No  Mpnwnk  during  lh«  penod. 

The  Department  has  also  concluded 
that  all  sales  of  Canadian  sugar  and 
syrups  by  F.W.  Jones  and  Son  to  the 
United  States  were  made  at  not  less 
than  fair  value  or  had  de  minimis 
margins  during  th  period  April  1, 1980 
through  March  31. 1982.  As  provided  for 
in  section  353.54(e)  of  the  Conunerce 
Regulations,  F.W.  Jones  and  Son  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  Canadian  sugar  and  syrups 
manufactured  by  F.W.  Jones  and  Son. 
and  therafter  imported  into  the  United 
States  are  being  sold  by  that  firm  at  less 
than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  sugar  and  syrups 
from  Canada  with  respect  to  F.W.  Jones 
and  Son.  ff  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Intersted  parties  may  submit  written 
comments  on  these  prelimianry  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Any  request  for  an 
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administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
adminstrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  period.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  on  all  shipments  of 
Canadian  sugar  and  syrups  from  these 
firms  entered,  or  withdrawn  friim 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  Since  the  margins 
for  F.  W.  Jones  and  Son  and  Redpath 
Sugars  Ltd.  are  less  than  0.5  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  waives  the 
deposit  requirement  for  those  firms.  For 
any  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  occurred  after 
March  31, 1982  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of  5.69 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1),  (c))  and  sections  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53.  353.54). 

Dated:  August  22. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  a»-2383g  Filed  8-29-S3:  tsti  am) 
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Antidumping;  Preliminary 
Determination  of  Sales  at  Not  Lass 
Than  Fair  Value:  Certain  Tapered 
Journal  Roller  Bearings  and  Parts 
Thereof  From  tf>e  Federal  Republic  of 
Germany 

aoency:  International  Trade 
Administration,  Department  of 
Commerce. 


action:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value:  certain  tapered  journal  roller 
bearings  and  parts  thereof  from  the 
Federal  Republic  of  Germany. 

summary:  We  have  preliminarily 
determined  that  certain  tapered  foumal 
roller  bearings  and  parts  thereof  (TJRB) 
fi^m  the  Federal  Republic  of  Germany 
(FRG)  are  not  being,  nor  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination.  We  found  no 
margins  on  exports  of  the  subject 
merchandise  during  the  period  of 
investigation.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  November  7. 1983. 
EFFECTIVE  DATE:  August  30. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Raymond  G.  Busen  or  David  Johnston. 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 
telephone:  (202)  377-1784  or  377-4087. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  no  reasonable  basis  to 
believe  or  suspect  that  TJRB  from  the 
FRG  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
We  found  no  margins  for  exports  of 
TJRB  to  the  United  States. 

If  this  investigation  proceeds 
normally,  we  will  make  oiu*  final 
determination  by  November  7, 1983. 

Case  History 

On  January  26. 1983.  we  received  a 
petition  filed  by  coimsel  for  Brenco.  Inc. 
In  accordance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  peUtioner  alleged  that 
TJRB  from  the  FRG  are  being,  or  are 
hkely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  February  15. 1983  (48 
FR  7766).  On  March  8. 1983.  we 
corrected  the  product  description  which 
appeared  in  the  initiation  notice  (48  FR 


10726).  On  March  14. 1983.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  certain  TJRB  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

A  questionnaire  was  presented  in  the 
FRG  to  FAG  Kugelfischer  Georg  Schafer 
4  Co.  (FAG),  the  only  known  producer 
of  the  subject  merchandise,  on  February 
16. 1983.  The  response  was  received  on 
April  26. 1983.  A  supplemental 
questionnaire  was  sent  to  counsel  for 
FAG  on  May  11. 1983.  The  supplemental 
response  was  received  on  June  1. 1983. 

On  June  10. 1983.  counsel  for  the 
petitioner  requested  that  the  Department 
extend  the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act  We  postponed  our  prelindnary 
determination  until  not  later  than 
August  24. 1983  (48  FR  28681). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  die 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereor*  covers  two- 
row  tapered  journal  roller  bearings  and 
parts  thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  journal 
roller  bearings  with  assembled  outside 
diameters  between  6.5  and  10.875 
inches,  and  meeting  the  specifications 
established  by  the  Association  of 
American  Railroads  in  Specification  M- 
934-81.  Such  tapered  joiunal  roller 
bearings  and  parts  thereof  are  currently 
classified  under  items  680.3932.  680.3934. 
680.3938,  and  680.3940  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

We  investigated  sales  of  TJRB  by 
FAG  during  the  pteriod  ttom  August  1, 
1982.  to  January  31. 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  maricet  value. 

United  States  Price 

As  provided  in  section  772(c)  of  the 
Act.  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
the  United  States  price  for  sales  by  FAG 
because  the  merchandise  was  sold  to 
unrelated  United  States  purchasers  after 
importation  into  the  United  States. 

We  calcidated  the  exporter's  sales 
price  based  on  the  c.i.f..  duty  paid. 
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delivered,  packed  price.  We  made 
deductions  for  PRO  inland  freight  ocean 
freight,  inland  insurance,  marine 
insurance.  United  States  inland  freight 
customs  duties,  credit  expenses,  and 
brokerage.  We  will  seek  additional 
information  on  other  selling  expenses 
for  our  final  determination. 

Foreign  Market  Value 

bi  accordance  with  section  773(a}  of 
the  Act.  we  calculated  foreign  market 
vahie  based  on  FAG's  third  country 
sales  to  unrelated  customers  of  FAG 
Beann^  Ltd.  (FAG  Canada]  because 
such  or  similar  merchandise  was  not 
sold  in  the  home  market  Our  selection 
of  Canada  as  the  third  country  to  be 
used  for  fair  value  comparisons  was 
made  because  the  TJRB  exported  io 
Canada  had  a  greater  degree  of 
similarity  to  the  TTRB  exported  to  the 
United  States  than  those  exported  to 
other  third  countries. 

We  calculated  the  third  country  prices 
on  the  basis  of  delivered,  packed  prices 
to  unrelated  purchasers  in  Canada. 
From  these  prices  we  deducted  FRG 
inland  freight  and  inland  insurance,  and 
Canadian  inland  freight,  brokerage, 
credit  expenses,  import  duties,  ocean 
freight,  marine  insurance,  and  inland 
insurance. 

No  adjustments  were  made  for 
packing  costs  because  these  costs  were 
claimed  to  be  the  same  in  both  markets. 
We  will  seek  additional  information  on 
other  selling  expenses  for  our  final 
determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  data  used  in 
reaching  a  Hnal  determination  in  this 
investigation. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
detenninaticm.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  confidential 
infonnaticm  in  our  files,  provided  the 
ITC  confiims  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Pobfic  Comment 

In  accordance  with  |  353.47  of  the 
Commerce  Department  Regulabons,  if 
requested,  we  will  h<M  a  public  bearing 
to  afford  interested  parties  an 
opportunity  to  conunent  on  this 


preliminary  determination  at  10:00  ajn. 
on  September  28, 1963.  at  the  United 
States  Department  of  Commerce.  Rocm 
3092. 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.Q  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Adtaunistration.  Room  30993.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  |2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  a.  1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46. 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  and  in  at 
least  10  copies. 

Dated:  August  24. 1983. 
Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 
A  dministratioiL 
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Antidumping;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Tapered  Journal 
Roller  Bearings  and  Parts  Thereof 
From  Italy 

agency:  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  Preliminary 

Determination  of  Sales  at  Less  than  Fair 

Value:  Certain  Tapered  Journal  Roller 

Bearings  and  Parts  Thereof  from  Italy. 

SUMMARY:  We  have  preliminarily 
determined  that  certain  tapered  journal 
roller  bearings  and  parts  thereof  (T]RB) 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  constmiption,  on  or  after 
the  date  of  pabUcation  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  {woceeds 
normally,  we  will  make  a  final 
determination  by  November  7, 1983. 


EFFECTIVE  DATE:  August  3a  1983. 
Fdl  FURTMBI  agXinMAIlOW  CONTACT: 

Raymond  G.  Busen  or  David  Johnston, 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC.  20230, 
telephone:  (202)  377-1784  or  277-WS7. 
SUPPLEMENTAflY  MFONMATWN: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  tapered 
journal  roller  bearings  and  parts  thereof 
(T)RB)  from  Italy  are  being,  or  are  hkely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section    " 
733  of  the  Tariff  Act  of  193a  as  amended 
(the  Act). 

We  have  found  that  the  foreign 
market  value  of  TJRB  exceeded  the 
United  States  price  on  all  sales 
compared.  These  margins  ranged  from 
4.8  percent  to  12.7  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  1Z2  percent 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  7, 1983. 

Case  History 

On  January  26, 1983,  we  received  a 
petition  filed  by  counsel  for  Brenco.  Inc. 
In  accordance  with  the  filing 
requirements  of  $  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  petitioner  alleged  that 
TJRB  from  Italy  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  February  15. 1983  (48 
FR  7767).  On  March  8. 1983.  we 
corrected  the  product  description  which 
appeared  in  the  initiation  notice  (48  FR 
10726).  On  March  14, 1963,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  certain  TJRB  are  materially 
^injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

A  questionnaire  was  presented  in 
Italy  to  RIV-SKF  Industrie  S.P.A.  (RIV- 
SKF).  the  only  known  producer  of  the 
subject  merchandise,  on  February  16. 
1983.  The  response  was  received  on 
April  15, 1983.  A  supplemental 
questionnaire  was  sent  to  counsel  'or 
RIV-SKF  on  May  la  1983.  The 


supplemental  response  was  received  on 
May  26. 1983  and  further  information 
was  received  on  July  20, 1983. 

On  June  10, 1983,  counsel  for  the 
petitioner  requested  that  the  Department 
extend  the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act.  We  postponed  our  preliminary 
determination  until  not  later  than 
August  24, 1983  (48  FR  28681). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  journal  roller  bearings  and  ' 
parts  thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  journal 
roller  bearings  with  assembled  outside 
diameters  between  6.5  and  10.875 
inches,  and  meeting  the  speciHcations 
established  by  the  Association  of 
American  Railroads  in  Specification  M- 
934-81.  Such  tapered  journal  roller 
bearings  and  parts  thereof  are  currently 
classiHed  under  items  680.3932,  680.3934, 
680.3938.  and  680.3940  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

We  investigated  sales  of  TJRB  by 
RIV-SKF  during  the  period  from  August 
1, 1982,  to  January  31, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  RIV- 
SKF  because  the  merchandise  was  sold 
to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.,  Italian  port,  packed 
price.  We  made  deductions  for  foreign 
inland  freight.  For  the  final 
determination,  we  will  seek  information 
as  to  whether  there  are  any  United 
States  selling  expenses. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
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value  based  on  RTV-SKTs  third  country 
sales  to  unrelated  customers  of  SiG' 
Canada  Ltd.,  since  such  or  similar 
merchandise  was  not  sold  in  the  home 
market.  Our  selection  of  Canada  as  the 
third  country  to  be  used  for  fair  value 
comparisons  was  made  because  the 
T7RB  exported  to  Canada  had  a  greater 
degree  of  similarity  to  the  TJRB  exported 
to  the  United  States  than  those  exported 
to  other  third  countries. 

We  calculated  the  third  country  prices 
on  the  basis  of  delivered,  packed  prices 
to  unrelated  purchasers  in  Canada,  in 
accordance  with  section  773(a)(3)  of  the 
Act.  From  these  prices  we  deducted 
Italian  inland  freight  ocean  freight 
marine  insurance,  and  Canadian 
commissions,  import  duties,  inland 
freight  and  sales  tax.  We  also  deducted 
Canadian  packing  cost  and  added  the 
packing  cost  incurred  on  sales  to  the 
United  States.  No  adjustments  were 
made  for  export  duties  rebated  and 
credit  expenses  because  these  costs 
were  claimed  to  be  the  same  in  both 
markets.  While  terms  of  credit  extended 
by  SKF  Canada  Ltd.  were  claimed  to  be 
the  same,  actual  repayment  schedules 
will  be  sought  by  the  Department  to 
determine  actual  credit  expenses.  If 
,  there  are  United  States  selling  expenses, 
we  tvill  make  appropriate  deductions  in 
accordance  with  {  353.15(c)  of  the 
Commerce  Regulations. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value.  SKF 
Canada  Ltd.  requested  circumstances  of 
sale  adjustments  for  the  salary  and 
travel  expenses  of  a  product  manager,  a 
salesman  and  a  serviceman,  as  well  as 
warehousing  expenses.  We  did  not 
make  these  adjustments  because  the 
company  did  not  provide  sufficient 
documentation  to  show  a  direct 
relationship  between  these  expenses 
and  the  sales  under  investigation  as 
required  by  section  353.15  of  the 
Commerce  Regulations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  TJRB  from  Italy  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 


further  notice.  The  weighted-average 
margin  is  12.2  percent 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  data  used  in 
reaching  a  fmai  determination  in  this 
investigation. 

rrC  Notificatioa 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  %vith  9  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  %vill  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  pjn. 
on  September  28, 1983,  at  the  United 
States  Department  of  Commerce, 
Conference  Room  D,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  21, 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46. 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  and  in  at 
least  10  copies. 

Dated:  August  24. 1983. 

Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  aS-ZSSM  Filed  S-a-83:  M6  «■! 
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Dstarwilrartion  of  Sslssst  LsssThwi 
Fair  VakMc  Cwlain  Taporad  Journal 
RoHar  Baarlnos  and  Parts  TTwrsof 


AOawCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Thereof  from  Japan. 


;  We  have  preliminarily 
determined  that  certain  tapered  jomnal 
roller  bearings  and  p>art8  thereof  (TJRB} 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  noticed  the  United 
States  International  Trade  Commission 
(ITC)  of  oar  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  fmal 
determination  by  November  7. 1983. 

EFFECTIVE  DATE:  August  30. 1983. 

FOn  FUNTMER  INFOmNATION  COWTACTt 
Raymond  G.  Busen,  Office  of 
Investigations.  Iiiqxirt  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230.  telephone:  (202) 
377-1784. 

SUPPLEMBfTAinr  IWrOWWATKHC 

Preliminary  DetetminatioB 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  tapered 
journal  roller  bearings  and  parts  thereof 
(TJRB)  from  Japan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (the  Act). 

We  have  found  that  the  foreign 
market  value  of  TJRB  exceeded  the 
United  States  price  on  99  percent  of  the 
sales.  These  margins  ranged  from  .06 
percent  to  26.1  percent.  TTie  overall 
weighted-average  margin  on  all  sales 
compared  is  4.3  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  7, 1983. 


CaseHiatorj 

On  Jannaiy  2a  1983,  we  received  a 
petition  filed  by  counsel  for  Brenco.  Inc. 
In  accordance  with  the  filing 
requirements  of  f  353.38  of  the 
Commerce  Department  Regulations  (19 
CFR  353.38).  the  petitioner  alleged  that 
TJRB  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less  * 
than  fair  valne  within  the  meaning  of 
section  731  of  the  Act.  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  H»e  FTC  of  our 
action  and  initiated  such  an 
investigation  on  February  15, 1983  (48 
FR  7767).  On  March  8, 1983,  we 
corrected  the  product  description  which 
appeared  in  the  initiation  notice  (48  FR 
10728).  On  March  14, 1983,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  certain  T7RB  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

A  questionnaire  was  presented  in 
Japan  to  Koyo  Seiko  Co..  Ltd.  (Koyo),  the 
only  known  producer  of  the  subject 
merchandise,  on  February  18. 1983.  The 
response  was  received  on  April  4, 1983. 
Supplemental  questionnaires  were  sent 
to  counsel  for  Koyo  on  April  21  and  July 
14. 1883.  The  responses  were  received 
on  May  20  and  August  1. 1983. 

On  Jime  8. 1983,  we  advised  counsel 
for  the  petitioner  that  the  case  was 
extraordinarily  complicated  and  that  the 
Department  was  extending  the  period 
for  the  preliminary  detennination  until 
not  later  than  210  days  after  the  date  or 
receipt  of  the  petition  in  accordance 
with  section  733(c)(l)P)  of  the  Act.  We 
postponed  our  preliminary 
determination  until  not  later  than 
August  24, 1983  (48  FR  28520). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "certain  tapered  journal  roller 
bearings  and  parts  thereof  covers  two- 
row  tapered  roller  bearings  and  parts 
thereof  including  cone  and  cup 
assemblies  in  sets,  cone  assemblies  and 
cups  sold  separately,  and  other  parts 
which  may  or  may  not  be  lubricated, 
sealed  at  the  manufacturer's  factory, 
and/or  unitized.  This  investigation 
includes  only  those  tapered  journal 
roller  bearings  with  assembled  outside 
diameters  between  6.5  and  10.875 
inches,  and  meeting  the  specifications 
established  by  the  Association  of 
American  Railroads  in  Specification  M- 
934-81.  Such  tapered  journal  roller 
bearings  and  parts  thereof  are  currently 


classified  under  items  680.3832.  6aa3834. 
880.3938,  and  680.3940  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

We  investigated  sales  of  TJRB  by 
Koyo  during  the  period  from  August  1. 
1982.  to  January  31. 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(c)  of  the 
Act.  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
the  United  Slates  price  for  sales  by 
Koyo.  because  the  merchandise  was 
sold  to  unrelated  purchasers  after 
importation  into  the  United  States. 

We  calculated  the  exporter's  sales 
price  based  on  the  ciJ.,  duty  paid, 
delivered  packed  price.  We  made 
deductions  for  Japanese  inland  freight, 
ocean  freight,  marine  insurance.  United 
States  inland  freight,  customs  duties, 
brokerage,  warehousing,  commissions, 
credit,  and  other  seUing  expenses 
incurred  in  the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  oi 
the  Act,  we  calculated  foreign  market 
value  based  on  Koyo's  third  country 
sales  to  unrelated  customers  of 
Australian  Koyo  Ltd.  because  such  or 
similar  merchandise  was  not  sold  in  the 
home  market.  Our  selection  of  Australia 
as  the  third  country  to  be  used  for  fair 
value  comparisons  was  made  because 
the  TJRB  exported  to  Australia  had  a 
greater  degree  of  similarity  to  the  TJRB 
exported  to  the  United  States  than  those 
exported  to  other  third  countries. 

We  calculated  the  third  country  prices 
on  the  basis  of  delivered,  packed  prices 
to  unrelated  purchasers  in  Australia. 
From  these  prices  we  deducted  Japanese 
inland  fi^ight.  insurance,  brokerage, 
ocean  freight,  marine  insurance,  and 
Australian  brokerage,  import  duty, 
inland  freight  and  insurance.  We  also 
made  a  deduction  for  selling  expenses  to 
offset  United  States  selling  expenses  in 
accordance  with  5  353.1 5(c]  of  the 
Commerce  Regulations. 

We  made  deductions,  where 
appropriate,  for  differences  in  credit 
expenses  and  technical  services.  No 
adjustment  for  packing  was  made 
because  packing  costs  were  claimed  to 
be  the  same  in  both  markets. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value 
because  they  did  not  meet  the 
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requirements  of  (  353.15  of  the 
Commerce  Regulations.  Koyo  requested 
a  circumstance  of  sale  adfustment  for 
consulting  fees  and  entertainment.  We 
did  not  make  a  circumstance  of  sale 
adjustment  for  these  claims  because  the 
information  submitted  was  not  sufficient 
to  indicate  a  direct  relationship  to  the 
sales  under  investigation.  We  did 
consider  entertainment  to  be  an  indirect 
selling  expense  and  included  the  amount 
in  the  offset  to  United  States  selling 
expenses  as  required  by  S  353.15(c)  of 
the  Commerce  Regulations.  We  als<D 
disallowed  Koyo's  claim  for  interest 
expense  incurred  on  sales  by  Koyo  to 
Australian  Koyo  Ltd.  because  the  firms 
are  related  and  the  intra-company 
transfer  of  funds  in  the  form  of  interest 
expense  is  not  a  corporate  expense. 

Suspension  of  liquidatioo 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  TJRB  h-om  ]apan  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Feclefal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margin  is  4.3  percent. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  vrill  verify  all  data  used  in 
reaching  ■  ^al  determination  in  this 
investigation. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpriviieged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Bles,  provided  the 
ITC  confirms  diat  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 


preliminary  determination  at  l(hOO  a  jn. 
on  September  20, 1963.  at  the  United 
States  Department  of  Commerce, 
Conference  Room  D,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  2023a  Individuals  who  wish  to 
participate  in  the  bearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
pubUcation.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  miut  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  22. 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46. 
within  30  days  of  publicatioo  of  this 
notice,  at  the  above  address  and  in  at 
least  10  copies. 

Dated-  Angust  24. 1963. 

Alan  F.  Hcrinier, 

Deputy  Assistant  Secretary  for  In^iort 
A  dministration. 

|FR  Doc  tl-237«S  Flhd  S-2B-ac  •:45  am| 
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Preliminary  Afflmiatlve  Countervaiiing 
Duty  Determination;  Forged 
Underqariage  Components  From  Italy 

agency:  International  Trade 
Commission,  United  States  Department 
of  Commerce. 

ACTION:  Preliminary  Affirmative 
Countervailing  Duty  Determination. 

SUMMARV:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  of  forged 
undercarriage  components,  as  described 
in  the  ''Scope  of  Investigation"  section 
of  this  notice.  The  estimated  net  subsidy 
is  1.02  percent  ad  valorem.  Therefore, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  merchandise  subject  to 
this  investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  this 
merchandise  in  an  amount  equal  to  the 
estimated  net  subsidy.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by 
October  26, 1963. 

EFFECTIVE  DATE:  August  30,  1983. 

FOR  FliRTHER  mPORMATION  CONTACT: 


Roland  MacDonald  or  Deborah  Semb. 
Office  of  Investigations,  Import 
Administration,  IntematitHial  Trade 
Administratioa.  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C  2023a 
telephone:  (202)  377-5406  or  377-3534. 
SUPP1£MCNTAIIV  I 


PrelimiDary  fluiiwiiMHM 

Based  upon  our  investigatioa  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  mtxpetA  that  the 
government  of  Italy  provides  certain 
benefits  which  constitnte  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  UKXX  as  amend  (the  Act),  to 
manufacturers,  producers,  or  exporters 
in  Italy  of  forged  undercarriage 
components,  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice. 
We  estimate  the  net  subsidy  to  be  IJOZ 
percent  ad  volorem. 

Case  History 

On  April  29, 1983.  we  received  a 
petition  fit)m  counsel  for  lemberg 
Foi^ngs  Co.,  Lindell  I}rop  Foige  Co., 
Pro  tec  Inc.,  Presrite  Corp.,  Presrite  of 
Jeffersoa  Inc.  Walco  Metal  Forming 
Group,  and  Walker  Forge,  Inc  filed  on 
behalf  of  the  U.S.  industry  producing 
forged  undercarriage  components,  llie 
petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  |Nt>vided,  directly  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Italy  of  forged  undercarriage 
components.  We  found  the  petition  to 
contain  sufficient  grounds  upon  which  to 
initiate  a  coontervailing  duty 
investigation,  and  on  May  24. 1983.  we 
initiated  an  investigation  (48  FR  23288). 
We  stated  that  we  expected  to  issue  a 
preliminary  determination  by  July  25, 
1983.  We  subsequently  determined  that 
the  case  is  "extraordinarily 
complicated"  as  defined  in  section 
703(c)(1)(B)  of  the  Act,  and  postponed 
our  preliminary  determination  until 
August  25. 1983  (48  FR  28564). 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
International  Trade  Commission  (ITC) 
cf  our  initiation.  On  June  13, 1983,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
semifinished  forged  undercarriage  links 
and  rollers  are  materially  injuring  U.S. 
industries.  The  ITC  also  determined  that 
there  is  no  reasonable  indication  that 
semifinished  forged  undercarriage 
segments  and  finished  forged 
undercarriage  links,  rollers  and 
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segments  are  materially  injuring  U.S. 
industries.  Since  Industria  Meccanica  e 
Stampaggio  S.p.A.  is  the  only  known 
exporter  to  the  U.S.  of  semifinished 
forged  undercarriage  links  and  rollers, 
our  investigation  of  the  petition's 
allegations  regarding  Italtractor  ITM 
S.p.A.  and  Berco  S.p.A.,  the 
manufacturers,  producers  and  exporters 
of  semifinished  forged  undercarriage 
segments  and  finished  forged 
undercarriage  links,  rollers  and 
segments,  was  terminated. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Embassy  of  Italy  in  Washington,  D.C.  on 
June  14, 1983  and  requested  a  response 
by  July  14, 1983.  In  a  letter  dated  July  11, 
1983,  the  government  of  Italy  requested 
a  postponement  of  the  due  date  of  the 
response;  we  granted  the  Italian 
government  a  two-week  extension. 

The  government  of  Italy  submiUed  a 
response  to  our  questionnaire  on*  July  28, 
1983. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  semifinished  forged 
undercarriage  links  and  rollers  for 
crawler-mounted  machinery  (forged 
undercarriage  components).  The 
merchandise  is  currently  classified 
under  item  numbers  664.08,  692.34  and 
692.35  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ. 

Industria  Meccanica  e  Stampaggio 
S.p.A.  (IMES)  of  Sumirago  (Varese), 
Italy  is  the  only  known  exporter  of  the 
forged  undercarriage  components  which 
were  exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  January  1, 1982  through 
April  30, 1983. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Italy  provided  data  for  the  applicable 
period.  In  addition,  a  response  was 
provided  by  IMES  through  the 
government  of  Italy.  Based  upon  our 
analysis  to  date  of  the  petition  and  the 
responses  to  our  questionnaire,  we  have 
preliminarily  determined  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Italy  of  forged  undercarriage 
components  under  the  programs 
described  below. 

A.  Rebates  of  Indirect  Taxes 

The  stated  purpose  of  Italian  Law  639 
is  to  rebate  customs  duties  and  certain 
indirect  taxes  upon  the  export  of 
products  containing  iron  and  steel.  The 
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law  sets  forth  the  value  of  the  rebate 
which  is  expressed  in  lire  per  kilogram. 
Rebate  values  have  remained 
unchanged  since  enactment  of  the  law  in 
1964.  Granting  of  the  rebate  is  automatic 
provided  all  the  proper  information  is 
supplied  to  and  verified  by  the 
government  of  Italy. 

Respondents  did  not  provide  the 
Department  with  information  on  the 
criteria  for  establishing  the  rebate  value 
and  on  the  indirect  taxes  which  were 
subject  to  rebate.  No  evidence  was 
presented  by  the  respondents  to 
demonstrate  the  requisite  linkage 
between  the  amount  of  the  rebate  and 
the  incidence  of  customs  duties  and 
certain  indirect  taxes  on  various  inputs 
of  forged  undercarriage  components. 

Since  the  requisite  linkage  was  not 
demonstrated  and  since  this  rebate  is 
contingent  upon  export  performance  and 
operates  to  stimulate  export  sales  over 
domestic  sales,  we  preliminarily 
determine  that  the  rebate  of  indirect- 
taxes  provided  to  IMES  under  Italian 
Law  639  confers  an  export  subsidy  upon 
the  manufacturers,  producers,  or 
exporters  in  Italy  of  forged 
undercarriage  components. 

We  calculated  the  benefit  received 
under  this  program  by  allocating  the 
value  of  the  rebates  received  between 
January  1, 1982  and  April  30, 1983  over 
the  value  of  its  1982  and  January-April 
1983  exports  of  forged  undercarriage 
components.  On  this  basis,  we 
calculated  a  net  subsidy  in  the  amount 
of  0.99  percent  ad  valorem. 

B.  Preferential  Financing 

Italian  Law  623  provided  for 
government  loans  at  preferential  rates  to 
small  and  medium-sized  companies 
which  are  located  in  designated 
"depressed  areas."  These  below  market 
rate  loans  were  granted  for  the 
construction  of  new  industrial  plants  or 
the  renewal,  redesign  or  expansion  of 
existing  industrial  plants. 

In  1974,  IMES  obtained  an  8  year  loan 
from  Mediocredito  Regionale  Lombardo 
at  the  commercial  market  rate  of 
interest.  In  February  1976,  IMES 
received  a  reduction  in  the  interest  rate 
of  the  loan  under  law  623. 

Because  these  loans  are  limited  to 
companies  which  are  located  in 
specified  regions  and  because  the  terms 
of  these  loans  are  inconsistent  with 
commercial  considerations,  we 
preliminarily  determine  that  the 
financing  provided  under  law  623 
confers  a  domestic  subsidy  upon  the 
manufacturers,  producers  or  exporters 
in  Italy  of  forged  undercarriage 
components. 

We  used  the  quarterly  financial 
statistics  published  by  the  Organization 


for  Economic  Cooperation  and 
Development  (OECD)  to  determine  the 
benchmark  for  the  commercial  lire  rate 
of  interest  for  the  first  quarter  of  1976. 
We  used  the  Department's  standard 
methodology  for  calculating  the  benefit 
arising  from  a  preferential  loan.  As  this 
program  conferred  a  domestic  subsidy, 
we  allocated  the  benefit  over  IMES' 
total  1982  sales.  On  this  basis  we 
calculated  a  subsidy  in  the  amount  of 
0.03  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determined  that  the 
Italian  government  is  not  providing 
subsidies  to  manufacturers,  producers  or 
exporters  of  forged  undercarriage 
components  included  in  this 
investigation  under  the  following 
programs: 

A.  Pricing  on  Forging  Quality  Steel 
Purchased 

According  to  its  response,  IMES  has 
no  relationship  with  any  of  the  steel 
suppliers  from  which  it  purchased  steel. 
Two  of  IMES's  suppliers  were  private 
Italian  enterprises,  two  were 
government-owned  Italian  enterprises 
and  one  was  a  company  located  in  the 
United  Kingdom.  IMES  attempted  to 
purchase  forging  quality  steel  from  a 
company  in  the  Federal  Republic  of 
Germany  but  the  transaction  was  never 
completed  because  IMES  rejected  the 
steel  due  to  its  quality. 

IMES  purchased  nearly  twice  as  much 
steel  from  private  suppliers  in  1982  as  it 
did  from  publicly  owned  suppliers.  The 
weighted  average  price  of  steel 
purchased  from  private  suppliers  was 
lower  than  the  weighted  average  price 
of  steel  purchased  from  publicly  owned 
suppliers.  Thus,  IMES  did  not  benefit 
from  preferential  prices  on  steel 
purchased  from  government-owned  steel 
suppliers. 

Moreover,  IMES  stated  in  its  response 
that  all  its  purchases  of  steel  were  at 
arm's  length.  Further,  IMES  stated  that  it 
received  no  discounts  on  steel  prices 
contingent  upon  export  of  forged 
undercarriage  components. 

Because  IMES  has  purchased  all  its 
steel  in  arm's  length  transactions  and 
received  no  discounts  contingent  upon 
export  performance,  we  preliminarily 
determine  that  it  did  not  receive  a 
countervailable  benefit  through  its  steel 
purchases. 

B.  Convertible  Debt 

IMES  issued  convertible  debt  in  1977. 
This  debt  was  converted  to  capital  stock 
in  November,  1982.  According  to  its 
response.  IMES  is  100  percent  privately 
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owned  and  there  was  no  government 
participation  in  the  debt  conversion. 
Therefore,  we  preliminarily  determine 
that  conversion  of  IMES'  debt  to  capital 
stock  did  not  confer  a  countervailable 
benefit. 

in.  Programs  Preliminahly  Detennined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
programs  listed  below  which  were  listed 
in  the  notice  of  "initiation  of 
Countervailing  Duty  Investigation — 
Forged  Undercarriage  Components  from 
Italy"  (48  FR  23288)  are  not  being  used 
by  the  manufacturers,  producers  or 
exporters  in  Italy  of  forged 
undercarnage  components. 

A.  Government  Equity  Infusions 
Inconsistent  with  Commercial 
Considerations 

According  to  its  response.  IMES  is  a 
100  percent  pnvately  owned,  family 
operated  company  which  has  not 
received  any  government  equity 
infusions.      1 1 

B.  Regional  Development  Incentives 

The  petition  alleges  that  IMES 
receives  regional  development  benefits 
provided  by  the  government  of  Italy 
under  the  following  laws  or  programs: 
Law  908  which  provides  subsidized 
loans  at  below  market  rates  and  on 
preferential  terms  to  qualifying 
industrial  projects  in  northern  and 
central  Italy;  Law  614  which  provides 
tax  incentives,  including  a  ten-year  total 
exemption  from  local  taxes,  to  certain 
industrial  enterprises  establishing  or 
expanding  in  areas  of  northern  and 
central  Italy;  and  Law  902  which  assists 
small  and  medium-sized  businesses  in 
northern  and  central  Italy  with  selective 
investments,  particularly  for 
modernizing  existing  plants  to  save 
labor  costs. 

According  to  its  resp<Hise.  IMES  has 
neither  received  any  benefits  from,  nor 
participated  in,  any  of  these  regional 
development  programs. 

IV.  Program  Tor  Which  Additional 
Information  Is  Needed 

We  will  seek  additional  information 
on  the  following  program  before 
reaching  our  final  determination  in  this 
investigation. 

A.  Export  Credit  Finfincing 

Part  rV  of  Italian  Law  227  establishes 
medium-term  credit  Rnancing  to 
promote  the  exportation  of  goods  and 
services.  The  Istituto  Centrale  per  il 
Credito  a  Medio  Termine  (Mediocredito 
Centrale)  administers  the  export  credit 
financing  through  "special  medium  and 
long-term  credit  institutions."  The 


Minister  of  the  Treasury,  after 
consulting  the  Interministerial 
Committee  for  Credit  and  Savings, 
establishes  the  requirements,  terms  and 
conditions  of  the  exp<Mrt  credit  financing. 
The  fmancing  is  denominated  in  Italian 
lire  or  in  any  foreign  currency 
acceptable  to  the  Mediocredito  Centrale 
and  the  special  medium  and  long-term 
credit  institutions. 

In  November  and  December  1982, 
medium-term  export  credit  financing, 
denominated  in  U.S.  dollars,  at 
preferential  rates  was  provided  under 
this  program  for  the  export  of  the  forged 
undercarriage  components 
manufactured  by  IMES. 

In  its  response,  the  government  of 
Italy  stated:  "It  is  the  opinicm  of  the 
Italian  government  (according  to 
Paragraph  K  of  the  Illustrative  List  of 
Export  Subsidies  annexed  to  the 
agreement  tm  the  interpretation  of 
articles  6  and  16  of  the  General 
Agreement  on  Tariff  and  Trade)  that 
export  financing  programs  cannot  be 
considered  as  countervailable  subsidies 
when  provided  at  the  terins  and 
conditions  of  the  OECD  'consensus'." 

Since  the  export  credit  dancing  may 
have  provided  loans  for  export  related 
purposes  at  interest  rates  significantly 
less  than  those  for  comparable 
commercially  available  loans,  the  export 
credit  flnancing  provided  under  Part  IV 
of  Italian  Law  227  may  have  conferred  a 
subsidy  upon  the  company  under 
investigation.  Item  K  of  the  Illustrative 
List  is  not  necessarily  dispositive  of  the 
counteravailability  of  particular  export 
credit  financing.  However,  the 
Department  needs  more  complete 
information  on  the  terms  and  conditions 
of  this  loan  before  it  can  determine 
whether  the  loan  confers  a 
countervailable  subsidy.  The 
Department  will  seek  that  information 
before  the  final  determination  in  this 
case. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  forged  undercarriage 
components  from  Italy  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  before  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  the  posting  of  a  bond  for  each  entry 
of  the  merchandise  in  the  amount  of  IJOZ 
percent  ad  valorem. 


This  suspension  shall  remain  m  effect 
until  further  notice. 

rrC  Notification 

In  accordance  with  section  703(d)(3) 
and  (f)  of  the  Act.  we  will  notify  the  ITC 
of  our  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigatioa  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  3553S  of  the 

Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preUminary 
determination  at  10  ajn.  on  September 
27. 1983.  at  the  U.S.  Department  of 
Commerce.  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  20, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34.  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Dated:  August  24. 1983. 

Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc  S3-238ZS  FIM  8-29-83;  8:45  ami 
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Initiation  of  Antidianping 
Investigations;  Spindle  Belting  or  Belts 
From  the  Federal  Republic  of 
Germany,  Switzerland,  Italy  and  Japan 

AQBiCY:  International  Trade 
Administration.  Department  of 
Commerce. 
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action:  Initiation  of  Antidumping 
Investigations. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  certain  spindle 
belting  or  belts  horn  the  Federal 
Republic  of  Germany,  Switzerland,  Italy, 
and  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  September  19, 1983  and  we 
will  make  ours  on  or  before  January  11, 
1984. 

EFFECTIVE  DATE:  August  30,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Brinkmann,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230 
telephone:  (202)  377^929. 
SUPPLEMENTARY  INFORMATION:  On 
August  4, 1983,  we  received  a  petition  in 
proper  form  from  Barber  Manufacturing 
Company  of  Charlotte,  North  Carohna, 
the  only  known  producer  of  spindle 
belting  or  belts  in  the  United  States.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
the  Federal  Republic  of  Germany  (FRG), 
Switzerland,  Italy,  and  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673)(the 
Act),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  In  evaluating  the  sufficiency  of 
the  petition  concerning  foreign  sales  or 
costs,  the  Department  took  into 
consideration  that  this  company  is  a 
small  business  and  was  extremely 
constrained  in  its  ability  to  furnish 
information  concerning  adfustments  for 
differences  between  U.S.  producer's 
costs  and  that  of  the  foreign  companies. 
The  allegations  of  sales  at  less  than  fair 
value  of  the  merchandise  under 
investigation  from  the  FRG.  Switzeriand, 
and  Italy,  are  supported  by  comparisons 
of  offered  United  States  prices  with  the 
foreign  market  value  based  on  the  U.S. 
producer's  cost  for  the  merchandise 
adjusted,  where  appropriate,  for  cost 
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differences  in  the  foreign  coimtry  in 
question.  For  Japan,  foreign  market 
value  was  based  on  a  home  market 
price  list  for  spindle  belting. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the  sole 
domestic  manufacturer  of  spindle 
belting  or  belts,  and  we  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  antidumping  investigations  to 
determine  whether  spindle  belting  or 
belts  from  the  FRG,  Switzeriand,  Italy, 
and  Japan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  January  11, 1984. 

Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  is  spindle  belting  or  belts 
made  of  man-made  fibers,  or  of  such 
fibers  and  rubber  or  plastics,  all  the 
foregoing  designed  for  use  on  spindles, 
either  coated,  filled,  or  laminated  with 
rubber  or  plastics.  Spindle  belting  or 
belts  is  currently  classified  in  items 
358.14  and  358.16  of  the  Tariff  Schedules 
of  the  United  States. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminarx^  Determination  by  ITC 

The  ITC  wHl  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  spindle  belting  or  belts 
from  the  FRG,  Switzerland.  Italy,  and 
Japan  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determinations  are 
negative  on  any  of  the  countries,  that 
investigation  will  terminate;  otherwise 


these  investigations  will  proceed 
according  to  the  statutory  procedures. 

Dated:  August  24. 1983. 
Alan  F.  Holmflr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doa  83-23835  Filed  8-2»-«3: 8:46  •m| 
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National  Oceanic  and  Atn>osph«iic 

Administration 

Environmental  Assessment  for  the 
Voluntary  Program  To  Conserve  Sea 
Turtles  by  Using  the  Trawling 
Efficiency  Device  in  Shrimp  Trawls 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS). 

action:  Notice  of  Availability. 


SUMMARY:  The  program  to  encourage 
voluntary  use  of  the  Trawling  Efficiency 
Device  (TED)  to  conserve  sea  turtles 
consists  of  several  complimentary 
actions  by  NMFS,  the  National  Oceanic 
and  Atmospheric  Administration's  Sea 
Grant  Advisory  Service,  shrimp  industry 
representatives,  individual  shrimpers 
and  environmentalists.  Shrimp  trawls 
equipped  with  a  TED  catch  about  97 
percent  fewer  turtles  than  shrimp  trawls 
without  a  TED.  NMFS  proposes  to 
promote  the  voluntary  use  of  the  TED  by 
the  commercial  shrimp  fishery  in  the 
southeast  United  States  to  reduce  the 
incidental  take  of  sea  turtles  in  that 
fishery.  Additional  benefits  of  using  the 
TED  include:  increasing  the  catch  of 
shrimp  up  to  7  percent:  reducing 
unwanted  by-catch  by  about  50  percent: 
and  reducing  trawl  drag,  which  may 
result  in  fuel  savings.  NMFS  has 
determined  that  there  will  be  no 
significant  environmental  impact  from 
the  proposed  voluntary  program.  Copies 
of  the  Environmental  Assessment  and 
additional  information  concerning  the 
voluntary  program  may  be  obtained  by 
writing  to  the  offices  given  below. 
ADDRESSES:  Charies  A.  Oravetz. 
National  Marine  Fisheries  Service, 
Southeast  Regional  Office,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
telephone  813/893-3366  or  Charies 
Kamella,  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 
telephone  202/634-7471. 

SUPPUEMENTARY  INFORMATION:  All 

species  of  sea  turtles  that  occur  in  U.S. 
waters  are  listed  either  as  endangered 
or  threatened  species  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973,  as  amended  (see  50  CFR 
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222.23(a)  and  227.4).  Section  7(a)(1) 
requirei  all  Federal  agencies  to  utilize 
their  authorities  to  carry  out  programs 
for  the  conservation  of  endangered  and 
threatened  species.  To  partially  fulfill 
this  requirement  NMPS  initiated  a 
program  to  develop  gear  that  would 
reduce  the  incidental  take  of  sea  turdes 
in  shrimp  trawls  without  reducing  the 
catch  of  shrimp.  (NMFS  estimates  that 
each  year  about  45,000  sea  turtles  are 
taken  incidentally  in  shrimp  trawls,  of 
these  about  12,600  die.)  The  TED  has 
proven  to  be  the  most  effective  method 
developed  to  reduce  the  number  of 
turtles  taken  mcidentally  in  shrimp 
trawls.  The  shrimp  industry,  the 
environmental  community  and  Sea 
Grant  all  have  cooperated  with  and 
assisted  NMFS  in  developing  the 
voluntary  program,  testing  TEDS  and  in 
the  technology  transfer  necessary  to 
implement  the  program. 

Dated  August  19. 1963. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  a*-23aM  PIM  S-2B-B3:  MS  a) 
MUaM  COOC  M1»4»4I 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

Defense  Sdenee  Board  Task  Force  on 
LongEndurance  Aircraft,  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Long  Endurance  Aircraft  will 
meet  in  dosed  session  on  19  September 
1983  in  die  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  19  September  1983. 
the  Task  Force  will  consider  the  mission 
potential  for  long  endurance  aircraft 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
tiiat  diis  D^  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(cKl)  (1976),  and  that  accordingly 
these  meetings  will  b^  closed  to  die 
public. 


Dated-  August  25. 1983. 
M.S.H««ly, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
pv  Doc.  ai-zano  Filed  s-zv-n  MS  Mil 
saxMB  cooc  ssis-ti-« 


Defenee  Science  Board  Tasic  Force  on 
Supercomputer  Applcatlons;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
%vill  meet  in  closed  session  on  22-23 
September  1983  in  die  Carnegie-Mellon 
University,  Pittsburgh.  Pennsylvania. 
The  mission  of  die  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  die  meeting  on  22-23  September 
1983,  die  Task  Force  will  conduct  a 
review  of  the  Defense  Department's 
program  to  apply  emerging  capacity  of 
computers  to  contribute  to  military 
programs  and  issues.  It  %vill  attempt  to 
identify  areas  where  the  expected  many 
orders  of  magnitude  improvement  in 
computing  power  can  be  of  aid  to  the 
defense  establishment 

In  acccMdance  with  Section  10(d)  of 
the  Federal  Advisory  Ckimmittee  Act 
Pub.  L  No.  9Z-463,  as  amended  (5  U.S.C 
App.  L  (1976)).  it  has  been  determined 
that  thisDSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(cMl)  (1976),  and  diat  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated  August  25. 1983. 
M-S-HMly. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

(FR  Ooa  83-23«li  F1M  ^2»-».  ans  am) 
MLUNQ  COOC  3S10-01-M 


Corps  Of  Engineers,  Department  Of  ttte 
Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  e  Propoeed  l.evlsa  Fork 
Flood  Damage  Reduction  Plan  in 
Kentucky  and  Virginia 

AOBNCv:  U.S.  Army  Corps  of  Engineers. 
DOD.  ^^ 

ACTKMC  Notice  of  Intent  to  Prepare  A 
Draft  Environmental  Impact  Statement 

1.  The  Levisa  Fork  formulation  studies 
are  being  conducted  in  response  to 
authorization  of  Section  202  of  die 
Energy  and  Water  Development 


Appropriation  Act  of  1961  (Pub.  L  96- 
367).  Study  objectives  are  to  determine 
the  best  means  of  affording  portions  of 
the  Levisa  Fork  basin  Qood  damage 
reduction  measures. 

2.  The  alternatives  to  be  considered 
include  that  of  no  acticm.  constraction  of 
flood  control  reservoirs,  stream 
modification  by  channelization. 

^    construction  of  selected  floodwalls  and/ 
or  levees,  floodproofing.  and  relocation 
of  flood-prone  development  into  flood- 
safe  areas. 

3.  Pubbc  activitiM  wUl  deal  %vith  die 
overall  flood  damage  reduction  plan. 
Potential  alternatives  will  be  discussed 
nvith  the  elected  officials  of  the  study 
area  and  will  be  presented  to  dvic 
groups,  private  organizations,  and 
interested  individuals  as  detaded 
studies  progress. 

a.  Formal  meetings  will  be  scheduled 
to  provide  for  discussion  and  input  to 
evaluation  of  alternative  plans  and  plan 
selection. 

b.  Significant  issues  to  be  analyzed  in 
depdi  in  die  DEIS  «vdl  be  die  impact  of 
flooding  on  the  existing  environment 
and  the  effects  of  alternative  plans.  The 
plans  may  indude  a  reservoir, 
floodwalljg/levees,  channel 
modifications,  flood-proofing  and/or 
relocations  to  new  housing  and 
community  development  sites. 

a  Consultation  shall  be  conducted 
widi  die  U.S.  Fish  and  WUdlife  Service 
pursuant  to  the  requirements  of  the  Fish 
and  Wildlife  Coordination  Act  16  U3.C 
661  et  seq.  (Pub.  L  85-624)  and  die 
Endangered  Species  Act  16  U.S.C.  1531 
et  seq.  (Pub.  L  93-205)  and  the  Heritage 
Conservation  and  Recreation  Service 
and  State  Historical  Preservation 
0£ficer(s)  pursuant  to  the  National 
Historical  Preservation  Act  of  1966  (80 
Stat  915)  (Pub.  L  89-665),  die 
Preservation  of  Historical  and 
Archeological  Data  (88  Stat  174)  (Pub.  L 
93-291),  and  EO  11593. 

4.  A  formal  scoping  meeting  will  not 
be  held  due  to  the  legislative  nature  of 
the  DEIS  pursuant  to  paragraph 
1506.8b(l)  of  43  FR  55978-^56007  of  29 
November  197&  However,  comments 
ftota  interested  members  of  the  public 
and  private  and  public  agendes  and 
oiganizations  are  invited. 

5.  It  is  antidpated  diat  die  DEIS  will 
be  available  for  public  review  in 
December  1964. 

6.  QuestioBS  concerning  the  proposed 
action  and  DEIS  can  be  answered  by. 
Mr.  Jim  Twohig  (Shidy  Manager) 

Mr.  )ohn  Wright  (Environmentalist), 
Huntington  District  Corps  of 
Engineers.  502  Blghdi  Street 
Huntington.  West  Vir^nia  25701. 


Datad:  Ausnst  11. 1983. 

|olmW.Dm>«M. 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

m  Ddc  «S-Z37aO  filed  S-2B-S3:  a:4S  un) 
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DELAWARE  RIVER  BASIM 
COMMISSION 

Amendments  to  Comprehensive  Plan, 
Hearings 

AOENCV:  Delaware  River  Basin 
Commission. 

Acnom  Public  hearing  record  extension 
of  comment  period. 


f.  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
has  extended  the  comment  period  &om 
August  31. 1983  to  September  23, 1983 
for  submission  of  written  testimony  on 
proposed  amendments  to  the 
Commission's  Comprehensive  Plan  to 
revise  and  update  descriptions  of  the 
Francis  E  Walter,  Promptoa 
Cannonsville  and  Tocks  Island  reservoir 
projects. 

These  proposed  amendments  are 
based  upon  recommendations  in  the 
Commission's  final  Level  B  Study  and  a 
recent  agreement  by  the  Governors  of 
the  Conunonwealth  of  Pennsylvania,  the 
State  of  New  York,  New  Jersey  and 
Delaware,  and  the  Mayor  of  New  York 
City  entitled  Interstate  Water 
Management  Recommendations  of  the 
Parties  to  the  U.S.  Supreme  Court 
Decree  of  1954  to  the  Delaware  River 
Basin  Commission  Pursuant  to 
Commission  Resolution  78-20. 

The  proposed  amendments  provide 
revised  and  updated  descriptions  of  the 
purposes  of  the  projects,  applicable 
project  modifications  and  schedules. 

DATES:  Public  hearing  were  held  as 
noticed  in  the  July  8. 1983  Federal 
Register,  VoL  48.  No.  13Z  page  31451  on 
August  3, 1983  in  Wilkes  Barre, 
Pennsylvania;  August  4, 1983  in 
Honesdale,  Pennsylvania:  August  9, 1983 
in  Walton,  New  York;  and  August  11. 
1983  in  West  Trenton,  New  Jersey. 

Written  testimony  submitted  to  the 
Secretary  by  September  23. 1983  will  be 
included  in  the  hearing  record. 

AOOafSS:  Written  comments  should  be 
submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628. 

FOA  FURTHER  tNFORMATKM  CONTACT: 
Susan  M.  Weisman,  Commission 


Secretary,  Delaware  River  Basin 
Commission,  Telephone  (809)  883-9500. 
Susan  M.  Weisiiiaii. 

Secretary. 

August  23. 1983. 

|FR  Doc  S3-23714  Hied  B-2S-S3:  »M  «b| 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education 
ACTKHC  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  24. 1983. 

addresses:  Written  comments  or 
requests  should  be  addressed  to  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  726  Jackson 
Place.  NW.,  Room  3208  New  Executive 
Office  Building,  Washington.  D.C.  20503 
and/or  Margaret  Webster,  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 

FOR  FURTHER  MFONMATION  CONTACT: 

William  Wooten,  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  Office  of  Management 
and  Budget.  Public  comment  is  invited 
and  copies  of  the  requests  may  be 
obtained  from  the  addresses  named 
above. 


Dated:  August  23, 1983. 
Cliaries  L.  Heatheriy. 
Deputy  Under  Secretary  for  Management 

Office  of  Elementary  and  Secondary 
Education  (OESE) 

Extension 

Application  and  Recordkeeping  for 
School  Assistance  in  FederaUy 
Affected  Areas 

ED  4019 

Annually:  Recordkeeping 

State  or  Local  Governments 

Reporting  Burden;  Responses:  3.053; 
Burden  Hours:  25,600 

Recordkeeping  Burden:  Recordkeepers: 
3,000;  Burden  Hours:  27,600 

Abstract:  This  is  an  application  for  local 
educational  agencies  requesting 
Federal  funds  to  provide  free  public 
education  for  children  with  a  parent 
residing  or  employed  (or  both)  on 
Federal  property. 

Annual  Survey  of  Childrefi  in 
Institutions  for  Neglected  or 
Delinquent  Children  or  in  Adult 
Correctional  Institutions 

ED  4376 

Annually 

State  or  Local  Governments 

Reporting  Burden:  Responses:  52;  Burden 
Hours:  2,000 

Abstract:  An  annual  survey  is 
conducted  to  collect  statutory  formula 
data  on  (1)  the  Average  Daily 
Attendence  of  children  in  State 
operated  or  supported  institutions  for 
neglected  or  delinquent  children  and 
(2)  the  October  caseload  data  of 
children  in  local  institutions.  Affected 
public  are  State  agencies  and  public 
or  private  institutions. 

Revision 

Special  Condition  Application  for 
Federal  Student  Aid 

ED  255-2 

Annually 

Individuals  or  Households 

Reporting  Burden:  Responses:  236,000; 
Burden  Hours:  259,600 

Abstract:  This  form  is  need  to  collect  the 
data  necessary,  when  a  student's 
family  financial  situation  changes  to 
determine  whether  the  student  is 
eligible  for  Federal  student  aid  funds, 
and  to  calculate  a  uniform 
methodology  number  which  financial 
aid  administrators  may  use  to  award 
all  other  types  of  financial  aid. 

Application  for  Federal  Student  Aid- 
Pell  Grant  Program 
ED  255 
Annually 
Individuals  or  Households 
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Reporting  Burden:  Responses:  5.300.000; 
Burden  Hours:  5.830.000 

Abstract:  This  form  is  need  to  collect  the 
data  necessary  to  determine  whether 
the  student  is  ehgible  for  Federal 
student  aid  funds,  and  to  calculate  a 
uniform  methodology  number  which 
financial  aid  administrators  may  use 
to  award  all  other  types  of  financial 
aid. 

Extension 

Application  for  State  Student  Incentive 
Grant  Program 

ED  1288         II 

Annually.      1 1 

State  or  Local  Governments 

Reporting  Burden:  Responses:  57;  Burden 
Hours:  171 

Abstract:  Completed  application  shows 
States  qualification  for  Federal  funds, 
specifying  matching  and  maintenance 
of  effort  capability,  methods  of 
determing  student  financial  need,  and 
the  extent  of  institutional  eligibility. 
With  its  signed  assurances,  the 
document  commits  the  State  to 
administer  the  Federal  funds  and 
State  matchinig  in  compliance  with  the 
statute. 

Lender's  Request  for  Interest  and 
Special  Allowance— GSL  and  PLUS 
Pix>grams    1 1 

ED799  ' 

Quarterly/Semi- Annually/Biennually 

Businesses  or  Other  for  Profit  Small 
Businesses  or  Organizations 

Reporting  Burden:  Responses:  48,000; 
Burden  Hours:  48,000 

Abstract:  This  form  is  used  by  lenders  to 
request  payment  of  interest  and 
special  allowance.  This  is  the  only 
reporting  fonn  to  permit  the 
Department  to  determine  the 
government's  obligation  to  lenders  in 
the  GSL  and  PLUS  programs. 

Application  for  Federal  Insured  Student 
LoanProgravi 

ED  1154  1 1 

AnnuaHy 

Individuals  or  Households;  Ncm-Profit 
Institutions 

Reporting  Burden:  Responses:  2404XK); 
Burden  Hours:  33,380 

Abstract:  The  Department  will  use  the 
data  to  verify  the  identity  of  the 
applicant;  to  determine  program 
eligibility  and  benefits  and  to  collect 
on  delinquent  or  defaulted  lonas.  Data 
will  be  given,  upon  request,  to 
Federal,  State,  or  local  agencies, 
education  institatiosis  and  credit  and 
collection  agencies.  Respondents 
include  eligible  student  borrowers, 
lenders,  and  institutions. 


Office  of  Educatioiial  Rgsaarch  and 
Imptoveineat  (OERI) 

New 

High  School  and  Beyond  Second  Follow- 
Up  Survey 

ED  2441-1  a  2441-2 

On  Occasion 

Individuals  or  Households 

Reporting  Burden:  Responses:  28.500: 
Burden  Hours:  26,500 

Abstract:  NOES  instituted  the  National 
Longitudinal  Studies  (NLS)  program  in 
order  to  establish  a  nationally 
representative  sample  of  high  school 
students.  One  major  component  of  the 
NLS  is  the  Hi^  School  and  Beyond 
(HS&B)  study.  HSAB  is  a  sample  of 
1980  high  school  sophomores  and 
seniors.  HS&B  data  is  used  to  study 
educational  vocational,  and  personal 
development  of  high  school  students. 

The  Use  of  ERIC  Resources  by 
Information  Service  Provider 

NIE241 

Non-Recurring 

Businesses  or  Other  for  Profit 
Institutions;  Non-Profit  Institutions: 
Small  Businesses  or  Organizations 

Reporting  Burden:  Responses:  800; 
Burden  Hours:  600 

Abstract:  This  project  is  a  study  of  the 
NIE  funded  ERIC  program  and  the  use 
of  ERIC  and  other  information 
resources  by  information  service 
providers.  'The  findings  will  inform 
program  managers  and  policy  makers 
about  ERIC  and  informatin 
dissemination  by  indicating  how 
information  service  providov  select, 
organize,  and  use  information 
resources.  Respondents — libraries  and 
other  information  providers. 

Fast  Response  Survey  System 

ED  2379 

Non-Recurring 

State  or  Local  Governments 

Reporting  Burden:  Responses:  1,200; 
Burden  Hours:  800 

Abstract:  Surveys  are  conducted 
through  ED's  Fast  Resp^mse  Survey 
System  in  ordr  to  answer  requests  for 
urgently  needed  poHcy  information. 
The  first  survey,  directed  to  State 
Directors  of  Adult  and  Vocational 
Education,  asks  for  their 
recommendations  for  initiatives  to 
improve  adult  and  vocational 
education.  This  information  will  be 
used  in  guiding  ED  priorities.  The 
second  survey  is  a  sai^e  survey  of 
schools,  colleges,  and  E)epartments  of 
Education  concerning  the  availability 
of  computers  for  student  use,  required 
courses  in  computer  literacy  or 
computer  assisted  instroction,  and 
current  needs  and  future  plans.  This 
information  will  be  used  to  identify 


the  current  status  and  needs  in  this 
area  and  determine  the  need  for  any 
ED  initiatives.  The  third  survey  is  a 
sample  survey  of  public  libraries 
concerning  current  and  planned 
availability  of  computer  hardware  and 
software  services  to  library  patrons. 
This  information  will  be  used  to 
determine  the  relation  of  the  use  of 
computer  technology  in  libraries  to  ED 
initiatives.- 

A  Study  of  State  School  improvement 
Programs 

ED  918 

Non-Recurring 

State  or  Local  Covemment* 

Reporting  Burden:  Responses:  2.800; 
Burden  Hours:  280 

Abstract  A  study  of  how  State 
education  agencies  formulate  and 
implement  programs  to  improve  local 
school  quality.  Data  collection  will 
consist  of  interview  with  state 
officials  in  six  to  eight  states,  plus 
local  district  and  sdiool  level 
respondents. 

A  study  of  the  Selection  of  Public 
Elementary  and  Secondary  School 
Teachers 
ED  919 
Non-Recurring 

State  or  Local  Governments;  Non- 
profit Institutions 
Reporting  Burden:  Responses:  2,100; 

Burden  Hours:  210 
Abstract  A  study  to  determine  how 
local  school  districts  select  teachers, 
requiring  collection  of  information 
from  local  admimstrators  and 
teachers  in  six  to  nine  districts  plus 
some  data  collection  at  the  State 
level 

A  Study  of  the  Minnesota  Income  Tax 
Deduction  for  Public  and  Private 
School  Expenses. 

ED  920 

Non-Reciuring 

Individuals  or  Households/Non-Profit 
Institutions 

Reporting  Burden:  Responses:  1,700; 
Burden  Hours:  1.550 

Abstract  A  study  of  the  history, 
operation,  and  effects  of  the 
Minnesota  income  tax  deduction  for 
public  and  private  school  expenses, 
recently  upheld  by  Supreme  Court. 
Data  collection  will  consist  of  a 
survey  of  public  and  noa-puUic 
school  households  and  a  survey 
administered  to  heads  of  private 
schools. 

Office  of  Bilingual  Educatioa  and 
Minority  Languages  Affairs 

Existing  Collection — Unapproved 

Information  Service  Reaction  Form 
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ED  922 

On  Occasion 

Individuals  or  Households;  State  or 
Local  Governments:  Businesses  or 
Other  For  Profit;  Federal  Agencies  or 
Employees;  Non-Profit  Institutions; 
Small  Businesses  or  Organizations 

Reporting  Burden:  Responses:  3,000; 
Burden  Hours:  250 

Abstract:  Form  is  sent  to  persons  who 
have  requested  information  from  the 
National  Clearinghouse  for  Bilingual 
Education.  The  respondents  are  asked 
to  indicate  the  usefulness  of 
information  provided  in  response  to 
their  requests  and  to  suggest  ways  in 
which  the  clearinghouse  may  improve 
its  information  sources  and  services. 
Completion  of  the  form  is  voluntary. 

Recordkeeping  Under  Bilingual  Vocation 
Education 

Recordkeeping 

State  or  Local  Governments;  Non-Profit 
Institutions 

Recordkeeping  Burden:  Recordkeepers; 
16;  Burden  Hours:  4,680 

Abstract:  Grantees  are  required  to 
maintain  records  showing  the  time 
and  funds  expended  on  the  project, 
the  project  accomplishments,  and 
evidence  of  program  compliance. 

Recordkeeping  Under  the  Bilingual 
Education  Fellowship  Program 

Recordkeeping 

Non-Profit  Institutions 

Recordkeeping  Burden:  Recordkeepers: 
33;  Burden  Hours:  990 

Abstract:  Participating  institutions  must 
keep  records  of  the  amount  of  each 
fellowship  award  expended  each 
year.  The  Department  uses  this 
information  to  determine  students' 
obligations  in  the  event  that  they  do 
not  meet  the  legal  post-fellowship 
service  requirement  and  must  repay 
the  fellowship  award. 

Recordkeeping  Under  Bilingual 
Education 

Recordkeeping 

State  or  Local  Governments;  Non-Profit 
Institutions  ' 

Recordkeeping  Burden:  Recordkeepers: 
875;  Burden  Hours:  31,250 

Abstract:  Grantees  are  required  to 
maintain  records  showing  the  time 
and  funds  expended  on  the  project, 
the  project  accomplishments,  and 
evidence  of  program  compliance. 

Revision 

Application  for  Participation  in  Bilingual 
Education  Fellowship  Program 

ED  4561-2 

Annually 

Non-Profit  Institutions 

Reporting  Burden:  Reponses:  303; 
Burden  Hours:  1,040 

Abstract:  Form  is  used  by  institutions  of 
higher  education  to  request  approval 


of  their  graduate  programs  of  study  so 
that  they  may  nominate  students  for 
fellowship  awards.  The  student 
nomination  form  becomes  part  of  the 
award  document  and  is  used  by 
institutions  to  report  annually  on  the 
amount  of  funds  spent  per  fellowship. 

Reinstatment 

Application  for  Grants  Under  Bilingual 
Education 

ED  4561 

Annually 

State  of  Local  Governments;  Non-Profit 
Institutions 

Reporting  Burden:  Responses:  750; 
Burden  Hours:  60,000 

Abstract:  Form  is  used  by  applicants  for 
new  awards  under  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended.  The  Act  authorizes 
the  award  of  grants  to  State  and  local 
education  agencies,  institutions  of 
higher  education,  and  non-profit 
private  organizations,  that  meet  the 
requirements  of  the  Act  and  governing 
regulations. 
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Membership  of  the  Performance 
Review  Board 

AGENCY:  Department  of  Education. 
action:  Notice  of  Membership  of  the 
Performance  Review  Board. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Department  of 
Education  Performance  Review  Board, 
and  the  schedule  for  awarding  SES 
bonuses. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  C.  Brooks,  Director,  Executive 
Resources  Division,  Office  of  Personnel 
Resource  Management  Services,  Office 
of  Management,  Department  of 
Education,  (Room  1085,  FOB-6),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Telephone:  (202)472-3567. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Managment, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Membership 

The  following  Senior  Executive 
Service  members  have  been  selected  to 
serve  on  the  Performance  Review  Board 


of  the  Departfmenf  of  Education: 
Lawrence  Davenport,  Co-Chain  Linda 
Combs,  Co-Chain  Ralph  Olmo;  John  Wu; 
Mark  Levin;  Joan  Standlee;  Jack  Klenk; 
William  Smith;  Emerson  Elliott;  Shirley 
Jackson;  Richard  Hastings:  Frank  Ryan: 
Mitchell  Laine;  Barry  Bontemps;  Garry 
McDaniels;  Sally  Christensen;  Earl 
Ingram,  Ex-officio  Member. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

The  Department  of  Education's 
performance  appraisal  period  for  thp 
Senior  Executive  Service  ended  on  June 
30, 1983.  The  appraisal  process  will  be 
completed  and  recommendations  sent  to 
the  Secretary  for  a  decision  on 
performance  awards  by  September  30. 
1983. 

Dated;  August  23, 1983. 
Charles  L.  Heatbeiiy,  ' 

Deputy  Under  Secretary  for  Management. 
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Special  Education  and  Rehabilitative 
Services;  Arbitration  Panel  Decision 
Under  the  Randolph-Sheppard  Act 

agency:  Department  of  Education. 
ACTION:  Notice  of  Arbitration  Panel 
Decision  under  the  Randolph-Sheppard 
Act. 

■  SUMMARY:  Notice  is  hereby  given  that  on 
January  29. 1983,  an  Arbitration  Panel 
rendered  a  decision  in  the  matter  of 
Dave  S.  Shell,  Vendor  vs  State  of 
Nevada  Rehabilitation  Division, 
Department  of  Human  Resources.  State 
Licensing  Agency  (R-S/82-3).  This  panel 
was  convened  by  the  Secretary  of  the 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(a),  upon  receipt  of  a 
complaint  filed  by  petitioner  Dave  S. 
Shell  on  April  9, 1982.  Under  this  section 
of  the  Act,  a  blind  licensee  dissatisfied 
with  the  State's  operation  or 
administration  of  the  vending  facility 
program  may  request  a  full  evidentiary 
hearing  from  the  State  Licensing  agency. 
If  the  licensee  is  dissatisfied  with  the 
State  agency  decision,  the  licensee  may 
con!J)lain  to  the  Secretary,  who  is  then 
required  to  convene  an  Arbitration 
Panel  to  resolve  the  dispute. 

Note. — Subsequent  to  the  issuance  of  the 
panel  decision,  Mr.  Shell  has  challenged  the 
decision  in  a  court  case  filed  under  the 
judicial  review  procedures  of  the  Randolph- 
Sheppard  Act,  Shell  V.  Bell  et  al.,  CA  #83- 
0786  (District  of  Columbia). 

FOR  FURTHER  INFORMATION  CONTACT: 

Directon  Division  for  Blind  and  Visually 
Impaired,  Rehabilitation  Services,  Room 
3330,  Mary  E.  Switzer  Building, 


Department  of  Education.  330  'C*  Street. 
SW,  Wasbingtoiu  D.C.  20202.  Area 
Code  (202)  245-091&  TTY  (202)  245-0591. 
The  full  text  of  the  Arbitration  Panel 
decision  can  be  obtained  from  tins 
source. 

Dated:  Augmt  24. 1983. 
T.H.Bafl. 

Secretary  of  Education. 

ArbitratioD  Panel  Decisioa 

Petitioner  Dave  S.  Shell,  a  blind 
person,  participated  in  the  Business 
Enterprise  Pfo^m  (BEP)  administered 
by  the  State  of  Nevada  Rehabilitation 
Division.  Department  of  Human 
Resources,  Slate  Licensing  Agency.  This 
program  is  authorized  by  the  Randolph- 
Sheppard  Act  at  20  U.S.C.  107  et  seq.  Mr. 
Shell  wras  first  granted  a  license  by  the 
Bureau  in  the  summer  of  1980. 

Under  his  license.  Shell  was  to 
maintain  vending  machines  located  in 
the  Nevada  Department  of 
Transportation  building,  and  at  the  same 
time  run  a  candy  and  newstand  located 
in  another  State  building.  The  start-up 
capital  was  provided  by  the  State. 
Several  months  after  Mr.  Shell  began 
working  under  license,  the  State 
attempted  to  audit  his  books  and 
records  as  provided  for  in  the  Rules  and 
Regulations  governing  the  program.  At 
least  two  audits  were  attempted,  but 
neither  could  be  completed  because  of 
the  absence  of  needed  records. 

In  April  1981.  Mervyn  J.  Flander.  Chief 
of  the  Bureau  of  Services  to  the  Blind, 
wrote  a  letter  to  Shell  detailing  specific 
requirements  that  Shell  needed  to 
comply  with.  A  subsequent  Visit  by  Al 
Roybal  of  the  Bureau  disclosed  that  the 
terms  of  Mr.  Flander's  letter  had  not 
been  complied  with.  Several  areas  of 
noncompliance  with  the  contract  and 
BEP  rules  were  noted. 

In  an  attempt  to  clear  up  any 
misunderstandings  between  what  was 
expected  of  Shell,  and  what  Shell 
reasonably  could  perform,  the  State 
entered  into  a  new  contract  with  Shell 
on  June  1. 1981.  Shell's  agreement  was  to 
operate  the  veading  stand  in  Reno,  as 
well  as  to  maintain  and  supply  vending 
machines  located  at  the  Nevada 
Department  of  Transportation  building. 

This  contract  supplanted  the  eariier 
contract  between  these  same  parties, 
and  the  slate  between  the  two  parties 
was  considered  to  be  "wiped  out." 
Exhibit  F.  attached  to  the  umtract  and 
made  a  part  of  it,  contained  "additional 
special  agreements"  between  Shell  and 
the  State.  These  special  agreements 
were  included  in  die  contract  to  address 
specifically  the  problems  that  had  arisen 
during  the  prior  year  under  the  first 
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contract  and  estat^sh  specific  duties  of 
both  Shell  and  the  State. 

In  August  19B1.  Shell  received  notice 
of  an  audit  by  the  State.  Shell  was 
informed  by  Flander  (hat  the  hi^  cost  of 
operating  supplies  and  telephone 
expenses  on  the  )uly  report  prompted 
this  inquiry.  An  audit  was  necessary  to 
locate  an  apparent  error  in  reporting 
closing  inventory  and  opening  inventory 
for  the  month  of  June.  Shell  refused  to 
participate  in  the  audit  because  the 
State  wished  to  look  at  his  records  prior 
to  June  1. 1981.  Shell  felt  those  records 
were  irrelevant  to  his  current 
performance.  The  State  provided  a 
rationale  to  SheD  for  the  necessity  of 
looking  at  records  prior  to  June  1. 1981, 
and  assured  Shell  that  no  disciplinary 
action  would  be  taken  against  him 
should  irregularities  be  discovered  in 
those  earlier  records.  Nonetheless,  Shell 
refused  to  participate  in  the  audit 
Additionally,  the  State  received 
complaints  ft-om  the  Department  of 
Transportation  concerning  Shell's 
servicing  of  vending  machines  in  their 
building.  Although  die  State  attempted 
to  help  Shell  establish  a  maintenance 
and  service  schedule,  he  failed  to 
comply  with  that  schedule. 

Finally,  the  State  noted  several 
irregular  and  inadequate  record-keeping 
practices  on  the  part  of  Shell.  These 
derelictions,  combined  with  the  other 
problems  noted  above,  resulted  in  the 
State  serving  upon  Shell  a  Notice  of 
Intent  to  Revoke  License  and  Notice  of 
Fair  Hearing.  The  hearing  was  held  by 
the  State  on  October  19, 1981.  and  a 
decision  rendered  on  December  18, 1981. 
That  decision  revoked  ShelFs  license. 

Shell  filed  a  complaint  with  the 
Secretary  of  Education  on  April  9, 1982, 
requesting  arbitration  under  the 
Randolpb-Sheppard  Act.  Shell 
appointed  James  Nyman.  the  State 
appointed  Delbert  Frost,  and  those  two 
together  agreed  upon  Donald  H.  Wollett 
as  the  Chairman  of  the  Arbitration 
Panel.  The  hearing  was  held  on 
September  24  and  25, 1982  m  Reno. 
Nevada  and  on  October  11, 12, 13  and 
November  2  and  3. 1982  in  Carson  City, 
Nevada.  After  receipt  of  briefs  by  the 
parties  in  mid-January  1983,  the 
Arbitration  Panel  met  in  executive 
session  in  Carson  City  on  January  29, 
1983  and  made  its  decision. 

The  panel  made  certain  procedural 
rulings  to  the  effect  that  arbitration 
under  the  Randolph-Sheppard  Act  is  a 
de  novo  proceeding,  rather  than  limited 
to  a  review  of  the  record  of  the  State 
agency  fair  hearing,  and  therefore  cured 
alleged  procedural  defects  in  mcfa 
hearing. 

Turning  to  the  merits,  the  panel  Mr. 
Nyman  dissenting,  found  that  the  record 


evidence  clearly  and  comrinoBgiy 
supported  the  actions  of  tbe  State. 
SpKsficaUy.  9iell  breached  his  contract 
tvith  the  State  by  refoaing  to  participate 
in  the  audit.  Second,  he  failed  to 
maintain  tx>oks  and  records  as  required 
by  Exhibit  F  of  his  contract  Third.  Shell 
failed  to  stock  and  service  the  veading 
machines  in  the  DqMrtment  of 
Transportation  bnildii^  The  panel  abo 
found  that  any  failure  that  there  may 
have  been  by  the  State  in  carrying  oat 
its  obligations  under  the  contract  were 
immaterial  to  the  breaches  by  Shell 
were  not  the  caosative  factor  thereof, 
and  therefore  afforded  Shell  no  excuse 
for  his  own  breaches.  Thus,  the  panel 
concluded  that  the  revocation  by  fte 
State  of  Nevada  of  petitioner's  license  to 
operate  a  vending  facility  and  the 
termination  of  his  business  as  a  blind 
licensee  was  proper  under  the 
Randolph-Sheppard  Act  and  the 
contract  which  existed  between  Shell 
and  the  State. 

The  arbitration  panel  decision  does 
not  necessarily  represent  the  views  of 
the  Department  of  Education. 
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Spectai  Education  and  Rehabilitatire 
Services;  Arbitration  Panel  Oeciskin 
Under  the  Rando4ptv-Sheppard  Act 

AGEMCY:  Department  of  Education. 

action:  Notice  of  Arbitration  Panel 
Decision  under  the  Randolph-Sheppard 

Act 

summary:  Notice  is  hereby  given  that  on 
November  24, 1982,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Robert  Albanese,  Vendor  vs  State  of 
Delaware.  Division  for  the  Visually 
Impaired.  Department  of  Health  and 
Social  Services,  State  Licensing  Agency 
{R-S/81-5).  This  panel  was  convened  by 
the  Secretary  of  the  Department  of 
Education  pursuant  to  20  USC  107d-l{a), 
upon  receipt  of  a  complaint  filed  by 
petitioner  Robert  Albanese  on 
September  la  1981,  Under  this  section 
of  the  Act  a  blind  bcensee  dissatisfied 
with  the  State's  operation  or 
administration  of  the  vending  facihty 
program  may  request  a  full  evidentiary 
hearing  from  the  State  Licensing  agency. 
If  the  licensee  is  dissatisfied  with  the 
State  agency  decision,  the  Ucensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute.  NOTE: 
Subsequent  to  the  issuance  of  the  panel 
decision,  the  Delaware  Department  of 
Health  and  Social  Services.  Division  for 
the  Visually  Impaired  has  challenged 
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the  decision  in  a  court  case  filed  under 
the  judicial  review  procedures  of  the 
Randolph-Sheppard  Act,  Delaware  vs. 
U.S.  Department  of  Education  et  al,  CA 
No.  83-57  (D.  Del.). 

FOR  nNTTHER  INF0IIMAT10N  CONTACT: 

Frederick  Sachs,  Acting  Director, 
Division  for  Blind  and  Visually 
Impaired,  Rehabilitation  Services,  Room 
3030,  Mary  E.  Switzer  Building, 
Department  of  Education,  330  C  Street, 
S.W.,  Washington,  D.C.  20202,  Area 
Code  (202)  245-0918  or  TTY  (202)  245- 
0591.  The  full  text  of  the  arbitration 
panel  decision  can  be  obtained  from  this 
source. 

Dated:  August  24, 1983. 
T.  H.  BeU. 

Secretary  of  Education. 

Arbitration  Panel  Decision 

A  bhnd  vendor,  Robert  Albanese. 
grieved  a  determination  by  the  State  of 
Delaware's  Division  for  the  Visually 
Impaired  to  award  a  vacant  position  to 
another  blind  vendor  with  less  seniority 
than  Albanese  (the  Grievant). 

Albanese  retained  counsel  and 
pursued  his  claim  consistent  with  the 
procedural  requirements  of  the 
Randolph-Sheppard  Act  at  20  USC  107 
et  seq.,  and  the  Department  of  Education 
Revised  Interim  Policies  and  Procedures 
for  Randolph-Sheppard  arbitrations. 

It  was  determined  as  the  result  of  a 
full  evidentiary  proceeding  conducted 
by  the  State  that  the  Grievant-Albanese 
was  senior  and  qualified  and  should 
have  been  assigned  to  the  position  in 
question.  Accordingly,  he  was  awarded 
the  position  effective  April  1, 1981,  some 
seventeen  (17)  months  subsequent  to  the 
date  the  Grievant  claimed  he  should 
have  been  awarded  the  position. 

Issues  of  back  pay  and  attorney's  fees 
were  then  submitted  to  federal 
arbitration  and  a  hearing  was  conducted 
regarding  these  questions  on  September 
22, 1982  before  a  tri-partite  Arbitration 
Panel.  The  Panel  rendered  its  decision 
on  November  24, 1982. 

The  Arbitration  Panel  found  that  the 
questions  of  quahHcations  and  seniority 
had  been  resolved  in  the  Grievant's 
favor.  The  Panel  found  that  there  was  no 
showing  that  the  State  acted  in  bad  faith 
when  it  decided  to  award  the  vacancy  to 
an  individual  other  than  the  Grievant. 

The  Panel  found  that  the  Grievant  had 
been  wronged  and  suffered  monetary 
damages  as  a  result  of  his  non-selection 
for  the  position  in  question. 

The  Panel  found  that  the  Grievant. 
after  his  own  attempt  to  process  his 
claim  with  the  State  was  frustrated, 
acted  reasonably  and  prudently  when 
he  retained  private  outside  counsel. 


The  Panel  concluded  that  the  State's 
defense  of  sovereign  immunity  against  a 
claim  for  monetary  damages  and 
attorney's  fees  was  not  sustained  in  an 
arbitration  forum  but  rather  was 
available  only  in  judicial  proceedings. 
The  Panel  further  found  that  the  State 
had  waived  whatever  sovereign 
immunity  defenses  it  might  have  had  by 
virtue  of  its  "full  participation"  in  a 
federal  program  which  contains 
arbitration  procedures  designed  to 
provide  remedies  for  State  agency 
wrongs.  Since,  in  the  view  of  the  Panel, 
the  arbitration  proceedings  are  of  a 
private  contract  nature  and  require  the 
application  of  well-understood  and  long- 
established  practices  for  fashioning 
remedies  for  wrongs,  the  Panel 
concluded  that  back  pay  and  attorney's 
fees  could  be  awarded. 

The  Panel  concluded,  based  upon 
Moffitt  and  Tennessee  Department  of 
Human  Services.  RS  80-8,  the  only 
Randolph-Sheppard  arbitration  cited, 
that  in  the  same  statutory  framework  an 
award  of  damages  in  the  nature  of  back 
pay  had  been  issued  in  order  to  make  a 
blind  licensee  whole. 

The  Panel  held  that  the  Grievant  was 
entitled  to  the  difference  between  what 
he  earned  between  the  dates  of  October 
1, 1979,  to  and  through  March  31, 1981, 
and  what  the  individual  who  had  been 
improperly  awarded  the  position  earned 
in  that  position  between  the  same  dates. 
Back  pay  was  thus  awarded. 

A  claim  for  interest  on  the  back  pay 
was  denied,  as  such  claim  was 
considered  punitive  and  the  State's 
improper  actions  were  found  to  have  not 
been  motivated  by  bad  faith. 

Attorney's  fees  were  awarded,  as 
retention  of  counsel  was  found  to  be 
reasonable  and  necessary  in  the 
circumstances.  Attorney's  fees  claim 
was  found  to  be  reasonable  and 
ordinary  and  within  the  fee  structure  of 
the  marketplace. 

Tthe  Arbitration  Panel's  Opinion  and 
Award  was  unanimous.  The  Opinion 
and  Award  does  not  necessarily 
represent  the  views  of  the  Department 
of  Education. 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notices  are  provided: 


I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  8  and  9, 1983,  at 
the  offlces  of  Statoil.  Forus.  Stavanger. 
Norway,  beginning  at  9:30  a.m.  on 
September  8,  in  order  to  permit 
representatives  of  some  of  the  members 
of  Subcommittee  A  to  participate  in  a 
meeting  of  a  joint  government/industry 
Design  Group  which  was  established  by 
the  lEA  in  connection  with  the  Fourth 
lEA  Allocation  Systems  Test  (AST-4). 
The  agenda  for  the  meeting  is  a  review 
of  AST-4  (including  an  exchange  of 
views  with  a  Group  of  Experts  engaged 
as  consultants  to  the  lEA  Secretariat). 

II.  A  meeting  of  Subcommittee  A  of 
the  LAB  will  be  held  on  September  12, 
1983.  at  the  offices  of  the  lEA,  2  Rue 
Andre  Pascal.  Paris  16,  France, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  AST-4  matters. 

3.  Pricing  in  an  emergency. 

4.  Industry  chairmanships — staffing/ 
succession. 

5.  Per  diem  expenses  of  Industry 
Supply  Advisory  Group  (ISAG) 
members  in  AS'r-4. 

6.  Quarterly  Oil  Forecast  (QOF). 

7.  Latest  monthly  Secretariat 
assessment. 

8.  Future  work  program. 

III.  A  meeting  of  Subcommittee  C  of 
the  lAB  will  be  held  on  September  12, 13 
and  14, 1983.  at  the  offices  of  the  lEA.  2 
Rue  Andre  Pascal,  Paris  16,  France, 
beginning  at  2:00  p.m.  on  September  12. 
The  meeting  will  be  continued  on 
September  13  and  14,  if  necessary, 
during  periods  of  those  dates  when 
scheduled  meetings  of  the  lAB  and  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ)  are  not  in  session.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Experience  with  legal  clearances  for 
AST-4. 

3.  Application  for  legal  clearance 
under  EEC  treaty. 

4.  Status  of  U.S.  legislation. 

5.  lEA  Dispute  Settlement  Centre 
developments. 

6.  Availability  of  contract  breach 
defense. 

7.  Future  work  program. 

IV.  A  meeting  of  the  lAB  will  be  held 
on  September  13, 1983,  at  the  offices  of 
the  lEA.  2  Rue  Andre  Pascal,  Paris  18,: 
France,  beginning  at  9:30  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks: 

(a)  Adoption  of  the  agenda;  " 

(b)  Approval  of  Record  Notes  of 
March  7. 1983.  lAB  meeting. 


2.  Correspondence  and 
communication  with  lEA  and  Reporting 
Companies. 

3.  AST-4  matters — reports  from: 

(a)  ISAG  Manager 

(b)  Expert  Group; 

(c)  lEA  Secretariat. 

4.  Report  of  Subcommittee  A  on  its 
meeting  of  September  12, 1983. 

5.  Oil  supply  and  demand: 

(a)  Latest  monthly  Secretariat 
assessment; 

(b)  QOF. 

6.  Report  of  Subcommittee  C  on  its 
meeting  of  September  12, 1983. 

7.  Staffing  of  committees  and  groups. 

8.  Next  lAB  meeting. 

V.  A  meeting  of  the  LAB  will  be  held 
on  September  14, 1983.  at  the  offices  of 
the  lEA,  2  Rue  Andre  Pascal.  Paris  16. 
France,  beginning  at  9:30  a.m.,  to  pennit 
attendance  by  representatives  of 
members  of  the  lAB  at  a  meeting  of  the 
SEQ  which  is  being  held  at  Paris  on  that* 
date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  SEQ.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Adoption  of  the  draft  agenda, 

2.  Summary  record  of  44th  meeting. 

3.  Oil  supply  and  demand: 

(a)  August  assessment; 

(b)  Questionarie  C  and  Monthly  Oil 
Statistics  review; 

(c)  Base  Period  Final  Consumption: 

(d)  QOF. 

4.  AST-4: 

(a)  ISAG  appraisal  report 

(b)  Secretariat  appraisal  report 

(c)  Expert  Group  report 

(d)  Draft  SEQ  report  to  Governing 
Board. 

'    5.  Pricing  in  an  emergency. 

6.  Any  other  business. 

7.  Date  of  next  meeting. 

As  provided  in  section  252(c){l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  O.C.  August  25, 
1983. 

Craig  S.  Baatberyar. 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 
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Economic  Fteguiatory  AdmMctratkMi 

[Dodwt  Na  ERA-FC-81-007;  OFC  Caa*  Na 
SS001-9201-01-12] 

Powwrplani  and  Industrial  Fuel  Um; 
Eiwmptions;  Augusta  Newsprint  Co. 

AOBNCV:  Economic  Regulatory 
Administration,  Energy. 


ACTION:  Notice  and  Proposed 
Modiflcation  of  an  Order  Granting 
Permanent  Fuels  Mixture  Exemption  to 
Augusta  Newsprint  Company,  formerly 
Abitibi-Price  Southern  Corporation. 

SuamAllv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  501, 
Subpart  G  to  modify  the  permanent  fuels 
mixture  exemption  granted  by  Order 
("Order")  to  a  new  major  fuel  burning 
installation  (MFBI).  owned  and  operated 
by  Augusta  Newsprint  Company, 
formerly  Abitibi-Price  Southern 
Corporation  (Augusta  Newsprint)  at  its 
Augusta,  Georgia  facility,  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  197a  42  U.S.C.  8301  et  seq. 

Based  upon  its  review  of  Augusta 
Newsprint's  August  15, 1983, 
modification  request.  ERA  is  proposing 
to  modify  the  Order  on  the  basis  of  its 
determination  that  significantly  changed 
circumstances,  as  defined  in  10  CFR 
S  501.102(b),  exist  with  respect  to  the 
applicability  of  the  original  exemption. 
Accordingly,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right  pursuant  to  10 
CFR  S  501.101(d).  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  Jthe  established  period,  the  Order 
modification,  as  proposed,  shall  become 
final  upon  the  expiration  of  that  period 
without  further  action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Augusta  Newsprint's  request  for 
modification  thereof  is  provided  in  the 
8UPW  rMCMTAWY  mTDMUTiow  section 
below. 

OATC  Written  responses  to  ERA's 
proposed  modification  of  the  Augusta 
Newsprint  Order  must  be  received  no 
later  than  September  29. 1983. 
Aooncss:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Case  Control 
Unit  GA-093, 1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20S8S. 
OFC-55001-9201-01-12  should  be 
printed  on  the  odtside  of  the  envelope 
and  the  documents  contained  therein. 


RMI  FimTHBR  INF0MIIAT10N  CONTACT: 

Edward  J.  Peters,  Jr..  Office  of  Fuels 
Programs  Economic  Regulatory 
Administration,  Forrestal  Building. 
Room  GA-073, 1000  Independence 
Avenue  SW..  Washington.  D.C.  2058S. 
Telephone  (202)  252-8162 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-222, 1000 


Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967. 

supPianfTAJiv  wromiATiON.  On  June 
25. 1981.  ERA  exempted,  by  Order. 
Augusta  Newsprint's  new  wood  waste 
boiler  identified  as  boiler  No.  1.  at  its 
Augusta.  Georgia  plant  from  the 
prohibitions  of  section  202  of  FUA. 
which  prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  by 
certain  MFBIs.  The  Order  was  published 
in  the  Federal  Register  on  July  7, 1982  (46 
FR  35142).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  fueb  mixture  exemption 
permitted,  in  a  mixtiu^  with  wood 
waste,  the  use  of  No.  6  fuel  oil  or  natural 
gas  in  the  new  boiler  in  an  amount  not 
to  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  used  in  the  boiler.  Augusta 
Newsprint's  exemption  request  was 
filed  under  the  then  effective  10  CFR 
5503.38  (45  FR  38276,  June  6, 1980)  and 
was  granted  pursuant  to  section  212(d) 
of  FUA. 

By  letter  dated  August  15, 1983, 
Augusta  Newsprint  requested  that  ERA 
modify  the  Order  to  delete  the  annual 
certification  part  of  the  following 
reporting  requirement 

"Reporting  requirements:  In  addition  to  the 
above  standard  ternu  and  conditions.  APSC 
wilt  pursuant  to  10  CFR  S03.38(g).  report  to 
ERA  the  date  boiler  No.  1  is  first  operated 
under  the  provisioos  of  this  order,  and  will 
annually  thereafter,  at  not  later  than  30  days 
after  each  anniversary  of  that  date,  file  widi 
ERA  a  certification  that  the  amount  of 
petroleum  or  natural  gas  used  in  the  boiler 
during  the  preceding  year  did  not  exceed  25 
percent  of  the  total  annual  Btu  beat  input  of 
the  primary  energy  sources  of  that  MFBL 
Such  certifications  shall  be  executed  by  a 
duly  authorized  representative  of  APSC 

•        *        •     M 

Augusta  Newsprint  based  its  request 
on  the  fact  that  since  the  issuance  of  the 
Order  with  its  annual  reporting 
requirement  DOE  has  issued  final  rules 
amending  S  503.38(g)  of  the  interim  rules 
so  as  to  delete  therefrom  reporting 
requirements  for  boilers  granted  fuel 
mixtures  exemptions  (46  FR  59672, 
December  7, 1961). 

As  requested.  ERA  has.  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501. 
Subpart  G  (46  FR  59872.  December  7. 
1961).  Based  upon  the  information 
contained  in  Augusta  Newsprint's 
modification  request  and  upon  the 
record  as  a  whole,  ERA  proposes: 

(1)  To  find  that  the  revision  of  section 
§  503.38  in  the  final  rules  published  on 
December  7. 1981.  described  supra. 
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constitute  aigmUcaniiy  duuotfed 
drcumftances  ihat  warraat » 
modification  of  the  Order,  aa  ftrovided 
by  10  CFR  S  5(n.l02(b):  and 

(2)  To  orodify  the  Order  to  delete 
therefrom  the  annual  certificatioii 
reporting  requirement. 

Partiea  to  tfie  original  Order 
proceeding  are  hereby  notified  of  ERA'* 
proposed  modification  of  the  Order 
exempting  Aupista  Newsprinf  s  boiler 
No.  1  from  the  prohibitions  in  section 
202  of  FU A  and  of  their  right  pursuant  to 
10  CFR  (  SOl.lOl(d)  to  file  a  response 
thereto  within  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Regiatar.  If  ERA  receives  no  respoRses 
within  the  allotted  period,  the  Order 
modification  shall  become  final  as 
proposed,  without  further  ERA  action, 
upon  expiration  of  that  period. 

Issued  in  Washington,  D.C.,  August  2S, 
1983. 

RolMrtLDaviM. 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administrolion. 
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Powerptant  and  Induttrtal  Fuel  Use; 
Exemptions;  Southern  Indians  Gas  and 
BectilcCo. 


;  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  and  Proposed 
Modification  of  an  Order  Granting  a 
Permanent  Peakload  Exemption  to 
Southern  Indiana  Gas  and  Electric 
Company's  Broadway  Unit  No.  2, 
Evansville.  Indiana. 


:  In  response  to  a  request 
dated  August  15. 1983,  from  Southern 
Indiana  Gas  and  Electric  Company 
(SIGECO),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act"),  and  10 
CFR  Part  501,  Subpart  G.  to  modify  the 
permanent  peakload  exemption  granted 
by  Order  ("Order")  to  a  combustion 
turbine  powerplant  identified  as 
Broadway  Unit  No.  2,  which  is  owned 
and  operated  by  SIGECO  at  its  facility 
located  in  Evansville,  Indiana. 

Baaed  upon  its  review  of  SIGECO's 
modification  request  ERA  is  proposing 
to  modify  the  Broadway  Unit  No.  2 
Order  on  the  basis  of  its  determination 
that  significantly  changed 
circumstances,  as  defined  in  10  CFR 
S  S01.102(b),  exist  with  respect  to  the 
applicability  of  the  original  exemption. 
Accordingly.  ERA  is  hereby  giving 


notice  to  all  parties  to  the  original 
proceeding  of  their  right,  pursuaitf  to  10 
CFR  S  501.101(d).  to  file  a  writteo 
respsonae  to  ERA'S  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  respoaaes  are  received 
within  this  pertod,  the  Order 
modification,  a*  proposed,  for  the 
combustion  turbine  shall  become  final 
upon  the  expiration  of  the  period, 
without  further  action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  SIGECO's  request  for  modification 
thereof  is  provided  in  the 
8UPPLEMENTARV  infohmation  section 
below. 

DATE:  Written  responses  to  ERA's 
proposed  modification  of  the  SIGECO 
Order  must  be  received  by  ERA  no  later 
that  September  29, 1963. 

ADDRESS:  Written  responses  must  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-093, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
The  case  number,  OFC  52727-1011-22- 
22,  should  be  printed  on  the  outside  of 
the  envelope  and  the  documents 
contained  therein. 

FOR  FURTHER  MFORMATION  CONTACT 

Edward  ].  Peters,  Jr..  Office  of  Fuels 
Pro-ams,  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue  SW..  Washington,  D.C.  20585, 
Telephone  (202)  252-8162. 

Maya  Rowan,  Office  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6B-222, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  On 
December  28, 1980.  ERA  issued  an  Order 
exempting  SIGECO's  Broadway  Unit 
No.  2.  located  at  its  facility  in 
Evansville,  Indiana,  from  the 
prohibitions  of  Title  II  of  FUA  (46  FR 
1016.  January  5. 1981).  Section  201  of 
FUA  prohibits  both  the  use  of  natural 
gas  or  petroleum  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source  (10  CFR  f  503.2) 
SIGECO's  exemption  petition  was  filed 
and  the  permanent  exemption  was 
granted  under  Section  503.41  of  ERA's 
interim  rules  for  new  facilities  and 
Section  212(g)  of  FUA.  which  provide  for 
permanent  peakload  exemptions  for 
new  electric  poKverplants.  Subject  to  the 
terms  and  conditions  set  forth  in  the 
Order,  the  permanent  exemption 
permitted  the  use  of  oil/natural  gas  to 


meet  peakload  requirements  in  the 
combustion  tvbine  powerplant. 

By  letter  dated  August  15. 1983, 
SIGECO  requested  that  ERA  modify  the 
Order  for  Broadway  Unit  No.  2  to  delete 
the  reporting  requirements  of  the 
following  terms  and  conditions: 

"A.  SIGECO  shall  not  produce  more 
than  122.100,000  XWH  during  any  12- 
month  period  with  tfie  proposed  unit 
SIGECO  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of 
Broadway  2  for  peakload  purposes  (e.g.. 
8:00-10:00  ajn.  and  3:00-6:00  p.m.  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  in  which  SIGECO 
expects  to  operate  Broadway  2  inside 
the  first  12-month  period  shall  be 
furnished  within  30  days  from  the  date 
of  this  order.",  and 

"B.  SIGECO  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  §  503.41(d)." 

SIGECO  based  its  request  on  the  fact 
that,  since  the  issuance  of  the  Order 
with  the  stated  annual  reporting 
requirements,  DOE  has  issued  final  rules 
amending  Section  503.41  of  the  interim 
rules  by  deleting  the  reporting 
requirements  for  a  facility  operating 
under  a  peakload  powerplant  exemption 
(48  FR  59872.  December  7, 1981). 

As  requested.  ERA  has.  pursuant  to  10 
CFR  (  501.101(a).  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501. 
Subpart  B.  Based  upon  the  information 
contained  in  SIGECO's  modification 
request  and  upon  the  record  as  a  whole. 
ERA  proposes: 

(1)  To  find  that  the  revision  of  Section 
503.41  in  the  final  rules  published  on 
December  7. 1981.  described  supra, 
constitutes  a  significantly  changed 
circumstance  that  warrants  modification 
of  the  Order,  as  provided  by  10  CFR 

§  501.102(b); 

(2)  To  modify  the  Broadway  Unit  No. 
2  exemption  Order  issued  on  December 
29. 1980  (46  FR  1016.  January  5. 1981),  to 
delete  all  of  the  language  of  Term  and 
Condition  A  following  the  sentence, 
"SIGECO  shall  not  produce  more  than 
122.16O,0O0.ICWH  during  any  12-month 
period  with  the  proposed  Unit.",  and  to 
delete  Term  and  Condition  B  in  its 
entirety. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order 
exempting  SIGECO's  peakload 
powerplant.  Broadway  Unit  No.  2.  from 
the  prohibitions  of  Section  201  of  FUA 
and  of  their  right  pursuant  to  10  CFR 
S  501.101(d)  to  file  a  response  thereto 
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within  30  day»  after  the  pablication  of 
this  notice  in  the  Federal  Register.  If 
ERA  receives  no  responses  within  the 
allotted  period,  the  Order  modification 
shall  become  final  as  proposed,  mthout 
further  ERA  action,  upon  expiration  of 
that  period. 

Issued  in  Waahington.  D.C.  on  August  24. 
1983. 

Robert  L.  DaviM, 

Deputy  Director,  Off  ice  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

{FR  Doc  83-237W  Hied  S-»43;  »46  am) 
■lUJNO  COOC  AIM^MI 


[ERA  Docket  No.  t3-CERT-17«,  as 
Amended] 

Ameffcan  Sugar  Oiv„  Aimtar  Corp.; 
Amended  Certification  of  ElgMe  Uae 
of  Natural  Gae  to  Displace  Fuel  ON 

The  Economic  Regulatory 
Administration  (BRA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  to  amend  an 
existing  certification  of  the  eligible  use 
of  natural  gas  to  displace  fuel  oil 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  Notice  of  this 
application,  along  tvith  pertinent 


information  contained  in  the  amendment 
request,  was  published  in  the  Fedaral 
Register  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  calendar  days  from  the  date  of 
publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  the  appUcation  on  file  and 
available  for  inspection  at  die  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  CA-Ogs,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C  20685,  fitjm  &00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Afvicanl  and  iMflly 


DiK. 


Oo>p. 


The  ERA  has  carefully  reviewed  the 
above  applications  to  amend  an  existing 
certification  in  accordance  with  10  CFR 
595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16. 1979). 
The  ERA  has  determined  that  the 
applications  satisfy  the  criteria 
enumerated  in  10  CFR  Part  595  and, 
therefore,  has  granted  the  amended 
certification  and  transmitted  that 
amended  certification  to  the  Federal 
Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  August  24. 
1983. 

James  W.  WotlufMn, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  B3-Z371S  Filed  fr-2».83:  a4S  ami 

siujNa  coos  Mco.vi-ai 


Federal  Energy  Regulatory 
Commission 


Edward  L  Addison;  Application 

(Oocicet  No.  10-2061-000] 

August  25, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  17, 1983. 
Edward  L.  Addison  filed  an  appUcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director  and  Vice  President,  Alabama  Power 

Company. 
Director  and  Vice  President,  Georgia  Power 

Company. 
Director  and  Vice  President  Gulf  Power 

Company. 


Director  and  Vice  President  KGssissippi 

Power  Company. 
Director,  Southern  Bectric  Generating 
Company. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  the  Roles 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  16. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennedi  F.  numb. 

Secretary. 

|FR  Doc  8S^23n7  FUed  •-».«3;  ftIS  UB| 
BILUNO  CODE  t/ir-eiHi 


[Docket  No.  CP83-422-0001 

Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arlda,  Inc;  Request  Under 
Blanket  Authorization 

August  25, 1983. 

Take  notice  that  on  July  15, 1983. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla).  P.O.  Box 
21734,  Shreveport,  Louisiana  71151.  filed 
in  Docket  No.  CP83-422-000  a  request 
pursuant  to  {  157.205  of  the  R^ations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Arkla  proposes  to  construct 


and  operate  a  sales  tap  on  its 
jurisdictional  line  0-577  to  permit  a 
direct  sale  of  gas  to  David  Quick  in 
Haskell  County.  Oklahoma,  under  the 
authorization  issued  in  Docket  Noe. 
CP82-384-000  and  CPB2-384-O01 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  the  gas  would  be  used 
to  operate  brooders  in  a  rMrVpn 
hatchery  (ArUa's  Priority  No.  1.1  in  its 
curtailment  plan)  and  tiiat  it  is 
anticipated  that  this  particular  customer 
will  need  about  1,000  Mcf  of  gas  per 
year. 

Arida  states  that  the  impact  of  service 
to  the  new  customer  would  be  de 
minimis  upon  the  gas  supply  of  the 
Arkla  system,  which  during  1982 
handled  394.807313  Mcf.  Arida  also 
indicates  it  projects  no  curtailment 
except  on  spike  peaks  on  the  Arkla 
system  in  the  foreseeable  future. 

The  estimated  cost  of  the  proposed 
tap  is  said  to  be  $1,280. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activities  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  request  shall  be 
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treated  ai  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


MS  Ml 


iF. 
Secretary. 
|nt  Doc  as-an4  nM 
■UMB  COM  srir-tt-M 


(Dodat  No.  CP«3-«6»-000| 

Columbta  Gas  Trwiimlsilon  Coqk  and 
ColumMa  Gulf  Transmission  Co; 


August  25. 1983. 

Take  notice  that  on  September  1. 1983, 
an  informal  conference  will  be  held  in 
Docket  No.  CP83-452-000  to  discuss 
issues  raised  by^  the  joint  application  of 
Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company,  filed  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 

The  Conference  will  be  held  at  IftOO 
a.m.  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NR.  Washington.  DC.  20428.  All 
interested  parties  are  permitted  to 
attend  but  attendance  at  the  conference 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

Kaonetfa  F.  Fluinb, 
Secretary. 

(PR  Doc  aS-ZSms  nied  S-2B-a»  ft46  iml 
ICOOC  •71^«Mi 


(ProlMt  No*.  4157-999,  at  all 

ConsoWdatsd  Hydroslsclric  Hk^ 
Public  Meeting 

August  28. 1963 

TTie  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Trinity  River  Basin. 
In  response  to  petitions  to  the 
Commission  to  consider  the  cimiulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  at  1:00  pm — 5KK) 
pm  on  September  22, 1983  in  Room  127 
of  the  Food  and  Agriculture  Building, 
1220  N  Sti«et,  Sacramento,  California. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects  where,  how  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  therafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  N.E.,  Washington.  D.C 
20428.  in  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  David  Boergers  at  (202) 
357-8492.  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
David  Boergers  (202)  357-8492.  Joseph 
Vasapoli  (202)  357-5630  or  Tom  Russo 
on  (202)  376-«)61. 
JCwmadi  F.  Plumb. 
Secretary. 

(FR  Doc  S3-Z3816  FiM  S-ZB-H:  8:45  anl 
I  COOC  cm-*!-!! 


(Dodiat  No.  CP77-363-007] 

National  Fuel  Gas  Supf>ly  Corp.  and 
Columbia  Gas  Transmission  Corp^ 
Amendment 

August  25. 1963. 

Take  notice  that  on  August  12. 1983,' 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP71-363-007  an  amendment  to  its 
pending  petition  to  amend  the  order 
issued  February  8, 1980,  in  Docket  No. 
CP77-363  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect 
Columbia  Gas  Transmission 
Corporation  (Columbia)  as  joint 
petitioner  and  to  delete  a  portion  of  the 
petition  to  amend,  all  as  more  fully  set 
forth  In  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  include 
Columbia  as  a  joint  petitioner  *  and  to 
withdraw  Article  VII  of  the  petition  to 
amend,  which  alleged  that  the  proposal 
contained  in  the  subject  petition  to 
amend  filed  by  National  Fuel  would 
reduce  unnecessary  purchases  of 
natural  gas  &om  Columbia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  14, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.214  and  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 


■  The  amendnMal  wa*  iniUally  tendered  for  flllng 
on  August  12. 1983:  however,  the  fee  required  by 
Section  150.1  of  the  Regulation*  under  the  Natural 
Gat  Act  (18  CFR  ise.l]  wai  not  paid  until  Augual 
22. 1983.  thua  filing  was  not  completed  until  the 
latter  date. 

■  Columbia  and  Nabonal  Fuel  were  ioint 
radplenta  of  the  authorization  Issued  in  Docket  No. 
CP77-383. 


filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

iCennetli  F.  Pliiiiilt, 

Secretary. 

[FR  Doc  S»-Z3mfl  Piled  »-»-n  S^•8  am] 
MLLMO  CODE  STIT-Ot-M 


IPnitct  No*.  619-999.  •!  wt] 

Pacific  Gas  A  Electric  Co.  et  ai;  Public 
Meeting 

August  26, 1983. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  North  Feather  River 
Basin.  In  response  to  petitions  to  the 
Commission  to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  at  8:00  aro-12:00 
noon  on  September  22. 1983  in  Room  127 
of  the  Food  and  Agriculture  Building. 
1220  N  Sti^et.  Sacramento,  California. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects  where,  how  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et  N.E..  Washington.  D.C 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  David  Boergers  at  (202) 
357-8492  at  least  seven  days  prior  to  the 
meeting. 

For  further  information  please  contact 
David  Boergers  (202)  357-8492.  Joseph 
Vasapoli  (202)  357-5630  or  Tom  Russo 
(202)  376-9061. 

Kennetii  F.  i^uml). 

Secretary. 

(FR  Doo.  a-Xms  PIM  ».»-83:  fe45  wiij 

I  oooc  snr-M-M 
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[ProiMt  No*.  13M-999,  ct  al] 

Soutti«m  Calif  omia  Edison  Co.,  et  ai; 
Notice  of  Public  Meeting 

August  28. 1M3. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Owens  River  Basin. 
In  response  to  petitions  to  the 
Commission  to  consider  the  cumulative 
environmental  effects  of  hydropower  in 
the  basin,  the  Commission  staff  will 
hold  a  public  meeting  at  1:00  p.m.-5:00 
p.m.  on  September  21. 1983  in  Room  127 
of  the  Food  and  Agriculture  Building, 
1220  N  Street,  Sacramento,  California. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 
technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects,  how  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  In  order  to  coordinate  the  meeting 
and  enstu^  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  David  Boergers  at  (202) 
357-8492  at  least  seVen  days  prior  to  the 
meeting. 

For  fijrther  information  please  contact 
David  Boergers  (202)  257-8492,  Joseph 
Vasapoli  (202)  357-5630  or  Tom  Russo 
(202)  376-9061. 

Kenneth  F.  PliunI*, 

Secretary. 

|FR  Doc.  S3-23820  PUed  8-29-83:  8:4$  sni| 
MLLMQ  CODE  tm-OI-M 


[ProJ«t  Not.  67-999,  tt  at] 

Southern  CaHf  omia  Edison  Co^  et  al; 

August  28. 1983. 

The  Federal  Energy  Regulatory 
Commission  has  before  it  a  number  of 
applications  for  hydropower 
development  in  the  Upper  San  Joaquin 
River  Basin.  In  response  to  petitions  to 
the  Commission  to  consider  the 
cumulative  environmental  effects  of 
hydropower  in  the  basin,  the 
Commission  staff  will  hold  a  public 
meeting  at  8:00  am-12:00  noon  on 
September  21, 1983  in  Room  127  of  the 
Food  and  Agriculture  Building,  1220  N 
Street,  Sacramento,  California. 

The  purpose  of  the  meeting  will  be  to 
determine  the  scope  and  validity  of  the 
issues  involved.  Emphasis  will  be  upon 


technical  verification  of  the  various 
contentions.  For  example,  what  resource 
would  be  impacted  by  cumulative 
effects  where,  how  and  to  what  extent? 
Participants  should  be  prepared  to  file 
written  comments  at  the  meeting  or 
within  two  weeks  thereafter.  Written 
comments  should  be  sent  to  Mr.  Kenneth 
F.  Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  In  order  to  coordinate  the  meeting 
and  ensure  that  all  verbal  presentations 
are  heard,  all  interested  persons  who 
wish  to  speak  longer  than  10  minutes 
should  notify  David  Boergers  at  (202) 
357-8492  at  least  seven  days  prior  to  the 
meeting. 

For  hirther  information  please  contact 
David  Boergers  (202)  357-8492.  Joseph 
Vasapoli  (202)  357-5630  or  Tom  Russo 
(202)  376-«)61. 

Kennedi  F.  Plumb. 

Secretary. 

|FR  Doc.  S3-Z3BZ1  Filed  S-2»-<3;  »tf  mi| 

MUMM  CODE  srir-oi-M 


[Docket  Na  CP83-464-000] 

Zenitti  Natural  Gas  Co.;  Application 

August  25, 1983. 

Take  notice  that  on  August  12, 1983, 
Zenith  Natiiral  Gas  Company 
(Applicant).  601  South  Boulder  Avenue, 
Tulsa,  Oklahoma  74119,  filed  in  Docket 
No.  CP83-464-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  an  indefinite  period 
commencing  August  1, 1983,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  pipeline 
system  natural  gas  supplies,  all  as  more 
fully  set  forth  in  the  application  which  is 
oft  file  with  the  Commission  and  open  to 
public  inspection. 

The  statedj)urpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supply  of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  coextensive  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  maybe  authorized  to 
transport  gas  for  the  account  of  or 
exchange  gas  with  Apphcant  and 
supplies  of  natural  gas  from  Applicant's 
own  production  or  acquired  for  system 
supply  under  Sections  311  or  312  or  the 
Natural  Gas  Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
facilities  will  not  exceed  $500,000  as 
provided  in  §  157.7(b)(l)(i)  of  the 


Commission's  Regulations.  The  cost  of 
the  proposed  facilities  would  be 
financed  from  funds  on  hand,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  15. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  %vill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %irill 
not  serve  to  make  the  protestants 
parties  to  the  proceediiig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  wth  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  8»-Z3«Z2  Filed  8-»4S:  1:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51469C  BH-fRL  2424-6] 

Disubstituted  Heterocyda, 
Premanufacture  Notice;  Extension  of 
Review  Period 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  PMN  83- 
769  under  the  authority  of  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  review  period  will  now 
expire  on  November  19, 1983. 
Fon  FUfrrHER  iwrowMUTiow  contact 
Paul  Matthai.  Chemical  Control  Division 
(TS-794).  Environmental  I*rotecfion 
Agency,  Rm.  E-201,  401  M  St.,  SW., 
Washington.  D.C.  20460  (202-382-3746). 
SUPPLEMENT  AMY  INRNnHATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  W4N  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  May  24,  M83,  EPA  received  PMN 
83-769  for  a  substance  described 
generically  as  disubstituted  heterocycle. 
The  PMN  substance  will  be 
manufactiu^d  for  use  as  a  chemical 
intermediate.  The  submitter  claimed  its 
identity,  chemical  identity,  production 
volume,  and  marketing  data  to  be 
confidential  business  information. 
Notice  of  receipt  of  the  PMN  was 
published  in  the  Federal  Register  of  June 
3. 1983  (48  FR  24968).  The  original  90-day 
review  period  is  scheduled  to  expire  on 
August  21, 1963. 

EPA's  detailed  analysis  of  the 
substance  described  in  the  PMN 
addressed  the  following:  chemical 
analysis  of  the  PMN  substance,  effects 
on  human  health,  human  exposure, 
production  volume,  environmental 
release,  ecological  effects,  degree  of  risk 
relative  to  available  commercial 
substitutes,  potential  marketability,  and 
the  identification  orother  information 
which  may  be  required  to  resolve 
outstanding  issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  that  significant  worker 
exposure  to  the  PMN  substance  during 
manufacturing  may  result  in  adverse 
health  effects,  among  which  may  be 
carcinogenicity  and/or  mutagenicity. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibiity  that  the  substance 
submitted  for  review  in  PMN  83-769 
may  be  regulated  under  section  5(e)  of 
TSCA.  The  Agency  requires  an 
extension  of  the  review  period  to 
examine  its  regulatory  options  and  to 
prepare  the  necessary  documents, 
should  regulatory  action  be  required.  An 
administrative  order  under  section  5(e) 
must  be  issued  no  later  than  45  days 
prior  to  the  expiration  of  the  review 
period.  Therefore,  EPA  has  determined 


that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  November  19. 1983. 

PMN  83-769  is  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  hohday. 

Dated:  August  19. 1963. 
Marda  E.  WilUams, 
Acting  Director.  Office  of  Toxic  Substances. 

|PR  Doc.  83-837S1  Filed  8-Z9-S3:  8:45  am| 
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IOPTS-51344C;  BH-fRL  2424-5] 

Mono-azo  Dye;  Premanufacture 
Notice;  Termination  of  an  Extended 
Review  Period 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  terminating  the 
remaining  period  of  a  90-day  extension 
of  the  review  period  for  premanufacture 
notice  (PMN)  PMN  81-558,  which  was 
issued  pursuant  to  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
August  22, 1983.  The  PMN  was 
submitted  for  a  water-soluble,  fiber- 
reactive,  mono-azo  dye  which  will  be 
imported  by  a  company  which  has 
claimed  its  identity  to  be  confidential. 
FOR  FURTHER  INFORMATION  CONTACT 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency,  Rm.  E-205,  401  M  St.,  SW.. 
Washington.  D.C.  20460  (202-382-3735). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commerical 
purposes  in  the  Unitgd  States  must 
submit  a  F^4N  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may.  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  October  29. 1981.  EPA  received 
PMN  81^558  from  a  confidential 
submitter  for  the  following  chemical:  4- 
hydroxy-3-(5-(2- 

hydroxy8ulfonyloxy)ethylsulfonyl)-2- 
methoxyphenylazo)-7-succinylamino-2- 
naphthalenesulfonic  acid,  disodium  salt. 
Notice  of  receipt  was  published  in  the 
Federal  Register  of  November  6, 1981  (46 
FR  55145).  The  chemical  is  a  fiber- 
reactive  dye  for  cellulosic  fabrics. 

The  original  review  period  was 
scheduled  to  expire  on  January  26, 1982. 
On  January  29, 1983,  EPA  published  a 
notice  in  the  Federal  Register  (47  FR 
4335)  extending  the  review  |}eriod  for  an 
additional  90  days,  to  April  26. 1982.  On 


January  27, 1982,  the  PMN  submitter 
volunterily  suspended  the  review 
period. 

When  the  review  period  was 
extended,  EPA  had  reason  to  believe 
that  azo  reduction  of  the  substance 
described  in  PMN  81-^58  would  produce 
analogues  of  carcinogens.  Significant 
occupational  exposure  and  possible 
drinking  water  contamination  wene 
expected.  While  the  period  was 
suspended,  additional  testing  was 
conducted  to  address  this  concern. 
Based  on  analysis  of  the  test  results,  the 
Agency  has  determined  that  there  is 
insufficient  basis  for  detem.ining  that 
PMN  81-558  may  present  an 
unreasonable  risk.  EPA  finds  that  it  will 
not  be  necessary  to  regulate  PMN  81- 
558  under  section  5(e)  of  TSCA. 
Therefore,  the  Agency  no  longer 
requires  the  additional  review  time 
provided  by  section  5(c),  and  terminates 
the  remaining  portion  of  the  90-day 
extension. 

PMN  81-558  is  available  for  public 
inspection  in  RM.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  identity  of  the  submitter  has  been 
kept  confidential  and  has  been  deleted 
from  the  documents  in  the  public  record. 

Dated:  August  22, 1983. 
Marda  E.  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

|FK  Doc.  S3-237S2  Tiled  8-2»-83:  8:46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Credit  Administration 

[Farm  CredH  Administration  Order  No.  S44] 

Puget  Sound  Production  Credit 
Association;  Order  Establishing 
Procedures 

agency:  Farm  Credit  Administration, 
USDA. 

ACTION:  Notice. 

summary:  The  Governor  of  the  Farm 
Credit  Administration  ("FCA")  has 
issued  Order  No.  844,  effective  August 
10. 1983,  declaring  the  Class  B  stock  and 
participation  certificates  of  the  I\iget 
Sound  Production  Credit  Association, 
Mt.  Vernon,  Washington,  ("PCA")  to  be 
impaired  and  imposing  special 
supervisory  procedures  upon  the  PCA 
pursuant  to  12  CFR  611.1140.  The 
procedures  restrict  the  transfer  or 
retirement  of  any  class  of  stock  of  the 
PCA,  restrict  the  PCAs  lending 
authority,  and  require  that  corporate 
authorities  be  exercised  by  the  PCA's 


Federal  Regigter/  Vol.  48.  No.  169  /  Tuesday.  August  30.  1983  /  Notices 


39289 


directors  and  employees  only  in 
accordance  with  procedures  prescribed 
by  the  FCA  or  with  the  prior  approval  of 
the  FCA.  The  order  designates  Larry  W. 
Edwards,  an  FCA  employee,  as  the 
official  representative  of  the  FCA.  with 
full  authority  to  implement  the 
procedures  and  to  give  approvals 
required  thereunder.  The  order  will 
remain  in  effect  until  modified  or 
terminated  by  the  Governor.  The  text  of 
the  order  is  as  follows: 

In  the  exercise  of  its  supervisory 
powers  and  authorities  under  the  Farm 
Credit  Act  of  1971,  as  amended,  12 
U.S.C.  2001  et  sag.,  with  respect  to  the 
institutions  of  the  Farm  Credit  System, 
the  Farm  Credit  Administration  ("FCA") 
hereby  finds  that  the  outstanding  shares 
of  Class  B  capital  stock  and 
participation  certificates  of  Puget  Sound 
Production  Credit  Association  ("Puget 
Sound")  have  a  book  value  of  less  than 
their  respective  par  and  stated  values. 

Therefore,  pursuant  to  12  CFR 
611.1140.  the  FCA  hereby  orders  that 
further  operations  of  Puget  Sound  on 
and  after  August  10. 1983,  shall  be 
subject  to  the  following  procedures: 

1.  No  resolution  adopted  or  other 
action  taken  by  the  board  of  directors  of 
Puget  Sound  on  or  after  the  effective 
date  of  this  order  shall  be  operative  or 
effective  unless  previously  approved  by 
the  FCA,  except  as  otherwise  provided 
in  such  additional  procedures  as  the 
FCA  may  from  time  to  time  prescribe. 

2.  The  board  of  directors  of  Puget 
Sound  shall  exceufe  an  agreement  with 
the  Southwest  Washington  Production 
Credit  Association  ("Southwest") 
providing  that  Southwest  will  make  and 
service  loans  to  eligible  applicants  not 
currently  indebted  to  Puget  Sound  to 
finance  operations  in  the  chartered 
territory  of  Puget  Sound  during  the 
effective  period  of  this  order.  The  terms 
of  said  agreement  are  set  forth  as 
Exhibit  1  to  this  order.  In  the  event  the 
board  of  directors  fails  for  any  reason  to 
execute  such  an  agreement,  the 
president  of  Puget  Sound  shall  be 
authorized  to  do  so  on  behalf  of  such 
association. 

3.  No  capital  stock,  participation 
certificates,  equity  reserves  or  allocated 
equities  of  Puget  Sound  shall  be  issued, 
allocated,  retired,  sold,  distributed, 
transferred,  assigned,  or  applied  against 
any  indebtedness  of  the  owners  of  such 
equities,  except  as  provided  for  under 
such  procedures  as  may  be  approved  in 
advance  by  the  FCA  relating  to  the 
assignment  of  equities  in  conjunction 
with  the  sale  and  transfer  of  loans  to 
other  production  credit  associations,  or 
the  other  purposes  as  otherwise 
approved  by  the  FCA. 


4.  No  action  taken  by  an  officer  or 
employee  of  Puget  Sound  during  the 
effective  period  of  this  order  exercise  of 
any  power  or  authority  granted  to  such 
officer  or  employee  by  statute, 
regulation,  delegation,  resolution  or 
order  of  the  board,  or  otherwise,  shall  be 
operative  or  effective  unless  previously 
approval  by  the  FCA.  except  as 
provided  in  such  additional  procedures 
as  FCA  may  from  time  to  time  prescribe 
in  connection  with  the  operations  or 
affairs  of  Puget  Sound  including,  but  not 
limited  to,  the  purchase  or  sale  of  any 
asset,  including  fixtures;  the  extension 
or  commitment  to  extend  credit  or 
financial  assistance,  including 
additional  advances  on  existing  loans; 
the  conduct  of  litigation;  the  hiring  or 
discharge  of  any  officer  or  emploj^ee;  the 
payment  of  any  obligation  or 
indebtedness;  or  the  making  of  any 
verbal  or  written  agreement, 
commitment  or  obligation  for  the 
purchase  or  sale  of  any  services  or 
property,  both  real  and  personal. 

5.  Puget  Sound  shall  not  settle  out  of 
court  any  litigation  to  which  it  is  a  party 
that  is  presently  pending  or  hereafter 
commenced,  without  the  prior  consent  of 
the  FCA. 

During  the  effective  period  of  this 
order,  the  FCA  shall  conduct  a  financial 
audit  and  prepare  an  accounting  of  the 
books,  records  and  assets  of  Puget 
Sound  and  take  such  action  as  may  be 
necessary  to  preserve  such  assets 
pending  a  final  determination  of  the 
financial  condition  and  the  viability  of 
Puget  Sound.  The  FCA  shall  consider 
such  options  as  may  be  available  for  the 
continuation  of  service  by  institutions  of 
the  Farm  Credit  System  to  eligible 
borrowers  and  applications  heretofore 
served  by  the  Puget  Sound,  including 
consolidation,  transfer  of  territories  or 
other  structural  or  charter  changes. 
For  the  purpose  of  facilitating  the 
operations  of  Puget  Sound  during  the 
term  of  this  order,  Larry  W.  Edwards,  an 
employee  of  the  FCA.  is  hereby 
designated  as  the  official  representative 
of  the  FCA  with  full  authority  to 
implement  the  terms  of  this  order  and 
such  additional  procedures  as  the  FCA 
may  from  time  to  time  prescribe, 
including  authority  to  execute  written 
instruments  of  approval  and  to  give  such 
oral  approvals  as  may  be  required 
hereunder.  The  official  representative 
may  delegate  such  authorities  to  other 
FCA  employees  or  employees  of  the 
Federal  Intermediate  Credit  Bank  of 
Spokane  when  such  delegation  is  in  the 
interest  of  effective  administration. 

This  order  and  such  additional 
procedures  as  the  FCA  may  from  time  to 
time  prescribe  supersede  the  bylaws  of 


Puget  Sound  to  the  extent  of  any 
inconsistency. 

This  order  shall  remain  in  effect  until 
modified  or  terminated  in  writing  by  the 
Governor. 
Donald  E.  WUkiiMoii. 
Governor. 

Agreement 

Whereas  on  August  10. 1983.  the  Farm 
Credit  Administration  issued  an  Order 
Establishing  Procedures  ("Order")  wth 
respect  to  Puget  Sound  Production  Credit 
Association: 

Whereas  the  undersigned  parties  believe 
that  the  current  fmancial  condition  of  the 
Puget  Sound  Production  Credit  Association 
and  its  level  of  confidence  enjoyed  in  the 
community  currently  impedes  its  ability  to 
provide  service  on  reasonable  rates  and 
terms  to  eligible  borrowers  in  its  territory: 

Whereas  the  undersigned  parties  believe 
that  it  is  in  the  best  interest  of  the  Farm 
Credit  System  ("System")  and  the  institutions 
in  the  12th  Farm  Credit  District  to  continue  to 
provide  such  eligible  borrowers  %»rith  a 
dependable  source  of  credit  and  services 
from  a  System  institution: 

Now.  therefore  the  Puget  Sound  Production 
Credit  Association  ("Puget  Sound"),  the 
Southwest  Washington  Production  Credit 
Association  ("Southwest")  and  the  Federal 
intermediate  Credit  Bank  of  Spokane 
("Bank")  agree  that  pursuant  to  FCA 
Regulation  12  CFR  614.4070  and  the  policies 
of  the  Bank  issued  thereunder.  Southwest  is 
authorized,  during  the  period  in  which  Puget 
Sound  is  subject  to  the  provisions  of  the 
Order,  to  provide  credit  to  eligible  applicants 
not  currently  indebted  to  Puget  Sound,  to 
flnance  operations  in  the  chartered  territory 
of  Puget  Sound. 

The  Parties  agree  that  in  the  event  the 
Order  expires  or  is  terminated  and  Puget 
Sound  resumes  normal  operations,  any  loans 
made  by  Southwest  pursuant  to  this 
agreement  will  be  sold  and  transferred  to 
Puget  Sound  at  Puget  Sound's  discretion. 
Each  borrower  shall  agree  to  the  terms  of  this 
condition  prior  to  the  disbursement  of  funds 
on  any  such  loan. 

The  Parties  agree  that  in  the  event  the 
territory  of  Puget  Sound  is  transferred  to  a 
production  credit  association  ("PCA ")  other 
than  Southwest  in  conjuction  with  a  merger 
consolidation,  territorial  transfer,  liquidation 
or  otherwise,  any  loans  made  by  Southwest 
pursuant  to  this  agreement  shall  be  sold  and 
transferred  to  the  PCA  serving  such  territory, 
at  such  other  PCAs  discretion.  Each 
borrower  shall  agree  to  the  terms  of  this 
condition  prior  to  the  disbursement  of  funds 
on  any  such  loan. 

The  Parties  further  agree  that  in 
consideration  of  the  payment  by  Southwest 
of  fees,  in  accordance  with  a  schedule  of  fees 
which  is  attached  hereto  and  incorporated  as 
a  part  of  this  agreement.  Puget  Sound  agrees 
to  act  as  agent  for  Southwest  to  accept 
applications  from  eligible  applicants  not 
currently  indebted  to  Puget  Sound  and  make 
related  credit  investigations  of  such 
applicants  with  operations  in  the  chartered 
territory  of  Puget  Sound.  All  other  activities 
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associated  with  such  loans  shall  be  within 
the  exclusive  control  of  Southwest,  including, 
but  not  limited  to:  the  making  of  credit 
decisions,  disbursing  of  proceeds,  acceptance 
of  payments,  and  all  other  activities 
associated  with  making,  renewing,  servicing, 
and  accounting  for  such  loans. 


Title 

Federal  Intermediate  Credit  Bdnk  of  Spokane 
Date:  


Title    

Puget  Sound  Production  Credit  Association 
Date:  


Title    

Southwest  Livestock  Production  Credit 

Assocation 
Date:  

|FK  Doc  8S-2S737  FIM  B-ZB-SK  8:45  ani| 
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(Farm  CradH  Administration  Order  No.  845) 

Souttiem  Oregon  Production  Credit 
Association;  Order  Estal><ishing 
Procedures 

agency:  Fann  Credit  Administration, 

450A. 

ACnON:  Notice. 

SUMIMABY:  The  Governor  of  the  Farm 
Credit  Administration  ("FCA")  has 
issued  Order  No.  845,  effective  August 
10, 1983.  declaring  the  class  D  stock  of 
the  Southern  Oregon  Production  Credit 
Association,  Medford.  Oregon.  ("PCA") 
to  be  impaired  and  imposing  special 
supervisory  procedures  upon  the  PCA 
pursuant  to  12  CFR  811.1140.  The 
procedures  restrict  the  transfer  or 
retirement  of  any  class  of  stock  of  the 
PCA,  restrict  the  PCA's  lending 
authority,  and  require  that  corporate 
authorities  be  exercised  by  the  PCA's 
directors  and  employees  only  in 
accordance  with  procedures  prescribed 
by  the  FCA  or  with  the  prior  approval  of 
the  FCA.  The  order  designates  Larry  W. 
Edwards,  an  FCA  employee,  as  the 
official  representative  of  the  FCA,  with 
full  authority  to  implement  the 
procedures  and  to  give  approvals 
required  thereunder.  The  order  will 
remain  in  effect  until  modified  or 
terminated  by  the  Governor.  The  text  of 
the  order  is  as  follows: 

In  the  exercise  of  its  supervisory 
powers  and  authorities  under  the  Farm 
Credit  Act  of  1971,  as  amended.  12 
U.S.C.  2001  et  seq..  with  respect  to  the 
institutions  of  the  Farm  Credit  System, 
the  Farm  Credit  Administration  (""FCA") 
hereby  finds  that  the  share  of  Class  D 
capital  stock  of  Southern  Oregon 
Production  Credit  Association 
("Southern  Oregon")  have  a  book  value 
of  less  than  their  respective  par  and 


stated  values.  Therefore,  pursuant  to  12 
CFR  611.1140,  the  FCA  hereby  orders 
that  further  operations  of  Southern 
Oregon  on  and  after  August  10. 1983. 
shall  be  subject  to  the  following 
procedures: 

1.  No  resolution  adopted  or  other 
action  taken  by  the  board  of  directors  of 
Southern  Oregon  on  or  after  the 
effective  date  of  this  order  shall  be 
operative  or  effective  unless  previously 
approved  by  the  FCA,  except  as 
otherwise  provided  in  such  additional 
procedures  as  the  FCA  may  from  time  to 
time  prescribe. 

2.  The  board  of  directors  of  Southern 
Oregon  shall  execute  an  agreement  with 
the  Northwest  Livestock  PCA 
("Northwest")  providing  that  Northwest 
will  make  and  service  loans  to  eligible 
applicants  not  currently  indebted  to 
Southern  Oregon  to  finance  operations 
in  the  chartered  territory  of  Southern 
Oregon  during  the  effective  period  of 
this  order.  The  terms  of  said  agreement 
are  set  forth  as  Exhibit  1  to  this  order.  In 
the  event  the  board  of  directors  fails  for 
any  reason  to  execute  such  an 
agreement,  the  president  of  Southern 
Oregon  shall  be  authorized  to  do  so  on 
behalf  of  such  association. 

3.  No  capital  stock,  participation 
certificates,  equity  reserves  or  allocated 
equities  of  Southern  Oregon  shall  be 
issued,  allocated,  retired,  sold, 
distributed,  transferred,  assigned,  or 
applied  against  any  indebtedness  of  the 
owners  of  such  equities,  except  as 
provided  under  such  procedures  as  may 
be  approved  in  advance  by  the  FCA 
relating  to  the  assignment  of  equities  in 
conjunction  with  the  sale  and  transfer  of 
loans  to  other  production  credit 
assoiciations,  or  for  other  purposes  as 
otherwise  approved  by  the  FCA. 

43.  No  action  taken  by  an  officer  or 
employee  of  Southern  Oregon  during  the 
effective  period  of  this  order  in  the 
exercise  of  any  power  or  authority 
granted  to  such  officer  or  employee  by 
statute,  regulation,  delegation,  resolution 
or  order  of  the  board,  or  otherwise,  shall 
be  operative  or  effective  unless 
previously  approved  by  the  FCA.  except 
as  provided  in  such  additional 
procedures  as  the  FCA  may  from  time  to 
time  prescribe  in  connection  with  the 
operations  or  affairs  of  Southern  Oregon 
including,  but  not  limited  to,  the 
purchase  or  sale  of  any  asset,  including 
fixtures;  the  extension  or  commitment  to 
extend  credit  or  financial  assistance, 
including  additional  advances  on 
existing  loans;  the  conduct  of  litigation; 
the  hiring  or  discharge  of  any  officer  or 
employee:  the  payment  of  any  obligation 
or  indebtedness:  or  the  making  of  any 
verbal  or  written  agreement, 
commitment  or  obligation  for  the 


purchase  or  sale  of  any  services  or 
property,  both  real  and  personal. 

5.  Southern  Oregon  shall  not  settle  out 
of  court  any  litigation  to  which  it  is  a 
party  that  is  presently  pending  or 
hereafter  commenced,  without  the  prior 
consent  of  the  FCA. 

During  the  effective  period  of  this 
order,  the  FCA  shall  conduct  a  financial 
audit  and  prepare  an  accounting  of  the 
books,  records  and  assets  of  Southern 
Oregon  and  take  such  action  as  may  be 
necessary  to  preserve  such  assets 
pending  a  final  determination  of  the 
financial  condition  and  viability  of 
Southern  Oregon.  The  FCA  shall 
consider  such  options  as  may  be 
available  for  the  continuation  of  service 
by  institutions  of  the  Farm  Credit 
System  to  eligible  borrowers  and 
applicants  heretofore  served  by  the 
Southern  Oregon,  including 
consolidation,  transfer  of  territories  or 
other  structural  or  charter  changes. 

For  the  purpose  of  facilitating  the 
operations  of  Southern  Oregon  during 
the  term  of  this  order,  Larry  W. 
Edwards,  an  employee  of  the  FCA,  is 
hereby  designated  as  the  official 
representative  of  the  FCA  with  full 
authority  to  implement  the  terms  of  this 
order  and  such  additional  procedures  as 
the  FCA  may  from  time  to  time 
prescribe,  including  the  authority  to 
execute  written  instruments  of  approval 
and  to  give  such  oral  approvals  as  may 
be  required  hereunder.  The  official 
representative  may  delegate  such 
authorities  to  other  FCA  employees  or 
employees  of  the  Federal  Intermediate 
Credit  Bank  of  Spokane  when  such 
delegation  is  in  the  interest  of  effective 
administration. 

This  order  and  such  additional 
procedures  as  the  FCA  may  from  time  to 
time  prescribe  supersede  the  bylaws  of 
Southern  Oregon  to  the  extent  of  any 
inconsistency. 

This  order  shall  remain  in  effect  until 
modified  or  terminated  in  writing  by  the 
Governor. 
Donald  E.  Wilkinsoo. 
Governor. 

Agreement 

Whereas  on  August  10, 1983.  the  Farm 
Credit  Administration  issued  an  Order 
Establishing  Procedures  ("Order")  with 
respect  to  Southern  Oregon  Production  Credit 
Association; 

Whereas  the  undersigned  parties  believe 
that  the  current  financial  condition  of  the 
Southern  Oregon  Production  Credit 
Association  and  its  level  of  confldence 
enjoyed  in  the  community  currently  impedes 
its  ability  to  provide  service  on  reasonable 
rates  and  terms  to  eligible  borrowers  in  its 
territory: 


Whereat  the  undersigned  parties  believe 
that  it  is  in  the  best  interest  of  the  Farm 
Credit  System  ('System")  and  the  institutions 
in  the  12th  Fann  Credit  District  to  continue  to 
provide  such  eligible  borrowers  with  a 
dependable  source  of  credit  and  services 
from  a  System  institution: 

Now,  therefore,  the  Southern  Oregon 
Production  Credit  Association  ('Southern 
Oregon"),  the  Northwest  Livestock 
Production  Credit  Association  ("Northwest") 
and  the  Federal  Intermediate  Credit  Bank  of 
Spokane  ( "Bank")  agree  thai  pursuant  to  FCA 
Regulation  12  CFR  614.4070  and  the  policies 
of  the  Bank  issued  thereunder,  Northwest  is 
authorized,  during  the  period  in  which 
Southern  Oregon  is  subject  to  the  provisions 
of  the  Order,  to  provide  credit  to  eligible 
applicants  not  currently  indebted  to  Southern 
Oregon,  to  flnance  operations  in  the 
chartered  territory  of  Southern  Oregon. 
The  Parties  agree  that  in  the  event  the 
Order  expires  or  is  terminated  and  Southern 
Oregon  resumes  normal  operations,  any 
loans  made  by  Northwest  pursuant  to  this 
agreement  will  be  sold  and  transferred  to 
Southern  Oregon  at  Southern  Oregon's 
discretion.  Each  borrower  shall  agree  to  the 
terms  of  this  condition  prior  to  the 
disbursement  of  funds  on  any  such  loan. 
The  Parties  agree  that  in  the  event  the 
territory  of  Southern  Oregon  is  transferred  to 
a  production  credit  association  ("PCA  ")  other 
than  Northwest  in  conjunction  with  a  merger, 
consolidation,  territorial  transfer,  liquidation 
or  otherwise,  any  loans  made  by  Northwest 
pursuant  to  this  agreement  shall  be  sold  and 
transferred  to  the  PCA  serving  such  territory, 
at  such  other  PCA's  discretion.  Each 
borrower  shall  agree  to  the  terms  of  this 
condition  prior  to  the  disbursement  of  funds 
on  any  such  loan. 

The  Parties  further  agree  that  io 
consideration  of  the  payment  by  Northwest 
of  fees,  in  accordance  with  a  schedule  of  fes 
which  is  attached  hereto  and  incorporated  as 
a  part  of  this  agreement.  Southern  Oregon 
agrees  to  act  as  agent  for  Northwest  to  accept 
applications  from  eligible  applicants  not 
currently  indebted  to  Southern  Oregon  and 
make  related  credit  investigations  of  such 
applicants  with  operations  in  the  chartered 
territory  of  Southern  Oregon.  All  other 
activities  associated  with  such  loans  shall  be 
within  the  exclusive  control  of  Northwest, 
including,  but  not  limited  to:  the  making  of 
credit  decisions,  disbursing  of  proceeds, 
acceptance  of  payments,  and  all  other 
activities  associated  with  making,  renewing, 
servicing,  and  accounting  for  such  loans. 


Fedecal  Regtoter  /  Vol.  48.  No.  169  /  Taegday.  AXigugt  30.  1963  ,  Notice* 


Date: 


Title   _ : 

Federal  Intermediate  Credit  Bank  of  Spokane 
Date: 


Title    — — 

Southern  Oregoa  Production  Credit 

Association 
Date: 


Title 

Northwest  Livestock  f>roduction  Credit 
Association 


|FR  Doc.  «3-2373e  Filed 
■HJiMO  COOC  C7DS-0t-a 


S;4Saint 


[Farm  OmM 


Ord«rNo.M«l 


WiRant0tte  Production  CrvdH 
Association;  OrdM^  EstaMshtng 
Procedures 

AGEMCV:  Fanii  Credit  Administration; 
USDA. 

action:  Notice. 


^:  The  Governor  of  the  Farm 
Credit  Administration  (TCA")  has 
issued  Order  No.  846,  effective  August 
10. 1983.  declaring  the  Class  B  stock  and 
participation  certificates  of  the 
Willamette  Production  Credit 
Association,  Salem.  Oregon,  ("PCA")  to 
be  impaired  and  imposing  special 
supervisory  procedures  upon  the  PCA 
pursuant  to  12  CFR  611.114a  The 
procedures  restrict  the  transfer  or 
retirement  of  any  class  of  stock  of  the 
PCA.  restiict  the  PCA's  lending 
authority,  and  require  that  corporate 
authorities  be  exercised  by  the  PCA's 
directors  and  employees  only  in 
accordance  with  procedures  prescribed 
by  the  FCA  or  with  the  prior  approval  of 
the  FCA.  The  order  designates  Larry  W. 
Edwards,  an  FCA  employee,  as  the 
official  representative  of  the  FCA.  with 
full  authority  to  implement  the 
procedures  and  to  give  approvals 
required  thereunder.  The  Order  will 
remain  in  effect  until  modiHed  or 
terminated  by  the  Governor.  The  text  of 
the  order  is  as  follows: 

In  the  exercise  of  its  supervisory 
powers  and  authorities  under  the  Farm 
Credit  Act  of  1971,  as  amended,  12 
U.S.C.  2001  et  seq.,  with  respect  to  the 
institutions  of  the  Farm  Credit  System, 
the  Farm  Credit  Administration  ("FCA") 
hereby  finds  that  the  outstanding  shares 
of  Class  B  capital  stock  and 
participation  certificates  of  Willamette 
Production  Credit  Association 
("Willamette")  have  a  book  value  of  less 
than  their  respective  par  and  stated 
values.  Therefore,  pursuant  to  12  CFR 
611.1140.  the  FCA  hereby  orders  that 
further  operations  of  Willamette  on  and 
after  August  10, 1983.  shall  be  subject  to 
the  following  procedures: 

1.  No  resolution  adopted  or  other 
action  taken  by  the  board  of  directors  of 
Willamette  on  or  after  the  effective  date 
of  this  order  shall  be  operative  or 
effective  unless  previously  approved  by 
the  FCA  except  as  otherwise  provided 
in  such  additional  procedures  as  the 
FCA  may  from  time  to  time  prescribe. 

2.  The  board  of  directors  of 
Willamette  shall  execute  an  agreement 
with  the  Northwest  Livestock  PCA 


("Northwest")  providing  that  Northwest 
.  will  make  and  service  loans  to  eligible 
applicants  not  currently  indebted  to 
Willamette  to  finance  operations  in  the 
chartered  territory  of  Willamette  during 
the  effective  period  of  this  order.  The 
terms  of  the  said  agreement  are  set  forth 
as  Exhibit  1  to  this  order.  In  the  event 
the  board  of  directors  fails  for  any 
reason  to  execute  such  an  agreement, 
the  president  of  Willamette  shall  be 
authorized  to  do  so  on  behalf  of  such 
association. 

3.  No  capital  stock,  participation 
certificates,  equity  reserves  w  allocated 
equities  of  Willamette  riiaU  be  issued, 
allocated,  retired,  sold,  distributed, 
transferred,  assigned,  or  applied  against 
any  indebtedness  of  the  owners  of  such 
equities,  except  as  provided  under  such 
procedures  an  may  be  approved  in 
advance  by  the  FCA  relating  to  the 
assignment  of  equities  in  coniunction 
with  the  sale  and  transfer  of  loans  to 
other  production  credit  associations,  or 
for  other  purposes  as  otherwise 
approved  by  the  FCA. 

4.  No  action  taken  by  an  officer  or 
employee  of  Willamette  during  the 
effective  period  of  this  order  in  the 
exercase  of  any  power  or  authority 
granted  to  such  officer  or  employee  by 
statute,  regulation,  delegation,  resoiutioo 
or  order  of  the  board,  or  otherwise,  shall 
be  operative  or  effective  unless 
previously  approved  by  the  FCA  except 
as  provided  in  such  additional 
procedures  as  the  FCA  may  from  time  to 
time  prescribe  in  coimection  with  the 
operations  or  affairs  of  Willamette 
including,  but  not  limited  to.  the 
purchase  or  sale  of  any  asset  including    9 
fixtures:  the  extension  or  commitment  to 
extend  credit  or  financial  assistance, 
including  additional  advaiK:es  on 
existing  loans;  the  conduct  of  litigation; 
the  hiring  or  discharge  of  any  officer  or 
employee;  the  payment  of  any  obligation 
or  indebtedness:  or  the  making  of  any 
verbal  or  written  agreement, 
commitment  or  obligation  for  the 
purchase  or  sale  of  any  services  or 
property,  both  real  and  personal. 

5.  Willamette  shall  not  settle  out  of 
court  any  litigation  to  which  it  is  a  party 
that  is  presently  pending  or  hereafter 
commenced,  without  the  prior  consent  of 
the  FCA 

During  the  effective  period  of  this 
order,  the  FCA  shall  conduct  a  financial 
audit  and  prepare  an  accounting  of  the 
books,  records  and  assets  of  Willamette 
and  take  such  action  as  may  be 
necessary  to  preserve  such  assets 
pending  a  final  determination  of  the 
financial  condition  and  viability  of 
Willamette.  The  FCA  shall  consider 
such  options  as  may  be  available  for  the 
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continuation  of  service  by  institutions  of 
the  Farm  Credit  System  to  eligible 
borrowers  and  applicants  heretofore 
served  by  Willamette,  including 
consolidation,  transfer  of  territories  or 
other  structival  or  charter  changes. 

For  the  purpose  of  facilitating  the 
operations  of  Willamette  during  the  term 
of  this  order,  Larry  W.  Edwards,  an 
employee  of  the  FCA,  is  hereby 
designated  as  the  official  representative 
of  the  FCA  with  full  authority  to 
implement  the  terms  of  this  order  and 
such  additional  procedures  as  the  FCA 
may  from  time  to  time  prescribe, 
including  authority  to  execute  written 
instruments  of  approval  and  to  give  such 
oral  approvals  as  may  be  required 
hereunder.  The  official  representative 
may  delegate  such  authorities  to  other 
FCA  employees  or  employees  of  the 
Federal  Intermediate  Credit  Bank  of 
Spokane  when  such  delegation  is  in  the 
interest  of  effective  administration. 

This  order  and  such  additional 
procediu*es  as  the  FCA  may  from  time  to 
time  prescribe  supersede  the  bylaws  of 
Willamette  to  the  extent  of  any 
inconsistency. 

This  order  shall  remain  in  effect  until 
modified  or  terminated  in  writing  by  the 
Governor  of  the  FCA. 
Donald  E.  WUkinaoo, 
Governor. 

A^nonMnt 

Whereas  On  August  10, 1983,  the  Farm 
Credit  Administration  issued  an  Order 
Establishing  Procedures  ("Order")  with 
respect  to  Willamette  Production  Credit 
Association: 

Whereas  the  undersigned  parties  l>elieve 
ythat  the  current  financial  condition  of  the 
Willamette  Production  Credit  Associatioa 
and  its  level  of  confidence  enjoyed  in  the 
community  currently  impedes  its  ability  to 
provide  service  on  reasonable  rates  and 
terms  to  eligible  borrowers  in  its  territory; 

Whereas  the  undersigned  parties  believe 
that  it  is  in  the  best  interest  of  the  Farm 
Credit  System  ("System")  and  the  institutioiu 
in  the  12th  Farm  Credit  District  to  continue  to 
provide  such  eligible  borrowers  with  a 
dependable  source  of  credit  and  services 
from  a  System  institution; 

Now,  therefore,  the  Willamette  Production 
Credit  Association  ("Willamette"),  the 
Northwest  Livestock  Production  Credit 
Association  ("Northwest")  and  the  Federal 
Intermediate  Credit  Bank  ("Bank")  agree  that 
pursuant  to  FCA  Regulation  12  CFR  614.4070 
and  the  policies  of  the  Bank  issued 
thereunder,  Northwest  is  authorized,  during 
the  period  in  which  Willamette  is  subject  to 
the  provisions  of  the  Order,  to  provide  credit 
to  eligibl*  applicants  not  currently  indebted 
to  Willamette,  to  finance  operations  in  the 
chartefed  territory  of  Willamette. 


Tha  Parties  agree  that  in  the  event  the 
Order  expiras  or  is  terminated  and 
Willamette  resumes  normal  operations,  any 
h>ans  made  by  hlorthwest  pursuant  to  this 
agreement  will  be  sold  and  transferred  to 
Willamette  at  Willamette's  discretion.  Each 
borrower  shall  agree  to  the  terms  of  this 
condition  prior  to  the  disbursement  of  funds 
on  any  such  loan. 

The  Parties  agree  that  in  the  event  the 
territory  of  WillameUe  is  transferred  to  a 
productioa  credit  association  ("PCA")  other 
than  Northwest  in  conjunction  with  a  merger, 
consolidation,  territorial  transfer,  liquidation 
or  otherwise,  any  loans  made  by  Northwest 
pursuant  to  this  agreement  shall  be  sold  and 
transferred  to  the  PCA  serving  such  territory, 
at  such  other  PCA's  discration.  Each 
borrower  shall  agree  to  the  terms  of  this 
condition  prior  to  the  disbursement  of  funds 
on  any  such  loan. 

The  Parties  further  agree  that  in 
consideration  of  the  payment  by  Northwest 
of  fees,  in  accordance  writh  a  schedule  of  fees 
which  is  attached  hereto  and  incorporated  as 
a  part  of  this  agreement  Willamette  agrees  to 
act  as  agent  for  Northwest  to  accept 
applications  from  eligible  applicants  not 
currently  indebted  to  Willamette  and  make 
related  credit  investigations  of  such 
applicants  with  operations  in  the  chartered 
territory  of  Willamette.  All  other  activities 
associated  with  such  loans  shall  be  within 
the  exclusive  control  of  Northwest,  including. 


but  not  limited  to:  the  making  of  credit 
decisions,  disbursing  of  proceeds,  acceptance 
of  payments,  and  all  other  activities 
associated  with  making,  renewing,  servicing, 
and  accounting  for  such  loans. 


Title    

Federal  Intermediate  Credit  Bank  of  Spokane 
Date:  


Title    

Willamette  Production  Credit  Association 
Date:  


Tide    

Northwest  Livestock  Production  Credit 

Association 
DatK  
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Fie  No.  Bf>H-«10630AD;  MM  Docket  Na 
•3-<46«taL]      ' 

Applications  for  ConsoRdatod  Hearing; 
BUly  B.  Camay  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A.  say  a  Cmvmt 

e  HopMn^  HM  Mid  AaaooiMw,  kic... 


Qly/9Ms 


WMMurn,  Mol.. 
SdgrrMfv  Mo... 


n»No. 


BPH-810630AO.. 


Bf>H-820e07AR . 


Na 


S3-64a 

S3-847 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1034,  as 
amended,  the  above  applications  have 
been  designated  for  heading  in  a 
consolidated  proceeding  upon  issues 
whose  hearings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  eadi 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 


iMMhMiing 

ApptcM(4 

1  RnawW  '>'ti— ■■"ti-^        ,  , 

a 

>   !in7(R| 

A  wid  B. 

AMdS. 

A     IM1.,|,. 

AMidB. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau.  / 
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[»•  No.  BPH-«2032«AP;  MM  Docket  Na 
•3-«21«taL] 

Appllcatlona  for  ConsoHdatad  Hearing; 
Flatchar  Communication  Ca  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidation  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  8ho%vn  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


iMiMhMdng 

AlVfeMM 

ICaniln 

2.  UHknals _„ 

A.  ma 
A,  wKia 

3.  If  there  is  any  non-standardized 
iS8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
LairyD.  Eads. 

Chief.  Audio  Service  Division.  Mass  Media 
Bureau. 

|FR  Doc  S3-Jt3770  FUwl  8-4»«:  ft46  ami 
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[Fie  No.  Bm-820223  AA;  MM  OoolMt  No. 

•3-«4t«taL] 

Applications  for  ConsoMatMl  Hearing; 
FoxCofn,Ltd^elaL 

1.  The  Commission  has  before  it  the 
following  mutally  exclusive  applications 
for  a  new  FM  station: 


A4y<L>f< 


A.  Fo»  Com,  Ltd _ 

B.  Bamw  BroadcaMIng  Inc. 

C.  wWnni  W.  OrtMW) ™..™„ 

0  Junpar  Oyw)  Tttc*  ind  Sharon  Wiilii.  dbA 

BiMk  Stw  BrtMdcMing  Compwiy. 
E.  SoKTOM  RulMa*.  Jr 


CMy/SM* 


Na«cMoct)e*.U.. 
NatchHoctw*.  La .. 
NatcMoctwa,  La .. 
NatcMochaa.La.. 


naNa 


BPH-a20223AA.„ 
8PH-«20a06AE  . 

B(>H-e20824AH .. 


BPH-8208ZS8E- 


BPf 


No. 


83-640 
83-048 
83-850 

83-861 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  the  particular  applicant. 


4.  UWmala.. 


^ac.OandE. 


Ajipfcam 


A.  Graalar  Paninaula  UaOa.  Inc 

a  Mghly-Mac  Broadcasting  Company.. 
C.  Amancan  Peakas.  Ud 


3.  If  there  is  any  non-standarized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  %vritten  or  telephoned 
request  from  die  Mass  Media  Buieao't 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20654. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix — l8«ue(s) 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Brown)  or  D  (Black  Star)  which 
concludes  that  the  propped  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §{  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FR  Doc  ta-OTK  FiM  •-2»-8k  ■>«  ^ 
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in*  Na  BPH-«10«2SAF:  MM  Docket  No. 
8»-«53etaLl 

Applications  for 
Greater  Peninsula 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Media,  hic^  et  al. 


Oly/Stala 


Men... 
Uinia8qua,  Mch... 
GuHmt,  MUt 


FiaNa 


BPH-aiOaZSAF 
BPH-82041S8K 
aPH-82041SAO 


No. 


83-869 
83-864 
83-856 


■Muahaadiag 

AppicanKa) 

1.  (Saa  Appandtai)    . 

CwdO 

»  '^Hntrt 

Aatd  D 

3.Gompaw8»a „    _. 

A.acbandE. 

2.  Pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shovvn 


below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  llie  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


1-  |Sm  AppwAx)  .. 


2.  (Sac  Appwte) ., 


3.307(b).. 

4.  ConinQMit  oompnlhw^ 


Federal  Register  /  Vol.  4a  No.  169  /  Tuesday.  August  30.  1983  /  Notices 


3.  If  there  u  any  non-standardized 
is8ae8(s]  in  this  proceeding  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW..  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Buueau. 

APPENDIX— Is8ue(8) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8, '  the  applicant(s]  is  financially 
qualified:  A  (Greater) 

2.  If  ■  final  environmental  impact 
statement  is  issued  with  respect  to  B 
(Mighty-Mac)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  PoUcy  Act  as 
implemented  by  Sections  1.1303-1319  of 
the  Commission's  Rules;  and 

(b)  whether,  in  Ught  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc  13-23781  FUed  t-a-SS:  kIS  m| 
■UJNO  COW  •71»«1-« 


[FM*  Na  BPH-a2033  lAH;  MM  Dociwt  No. 
•9-M3«taL| 

AppNcatton  tor  ConMHdated  Hearing; 
Ruarcfi  AsaocMes  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appUcations  for  a  new  FM  station: 


■  Paragraph  B  reads  at  fbUowt: 

The  material  mbmitted  by  the  apphcantfs]  below 
doe*  not  demonstrate  its  fiiuinci*!  qualificationa. 
Aooardingly,  an  taaue  will  be  apecified  ooDoemins 
tlM  following  deficiency: 


A(K)fcanl(a) 


A(QlMiW).. 


Deficiancylt) 


Apliicani  raquira*  S375,16S  torttis  trst 

3  fflonthi  operation  ant)  construction 
ooalB.  N  «)•*  no*  subrnMsd  inr  docu- 

ManlBlion  Mwi  Ms  anwuni  la 


Appicani 

otttstm 

nsNo 

MM 

Docket 

No 

Ruarch  Aaaooatsa. 

WOodslodi,  Vi _ 

Woodstock.  Va 

EdwilMVQ,  V>....^.»..-._.„..^. — -.....„ 

BPH-8a0331AH 

BPH-S20907AE 

BPH-820908AH 

83-S43 
89-S44 

C.  M  Kounky  Music  ttuaJiusluii 

,  ■  pMnvntup 

83-S45 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  46  FR  22428,  May 
18, 1963.  Hie  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


1.  MrHand- 

i  jam 

3.( 

41 


C 

Al  spplcanls. 
Mapplicanls. 
Mapplcants. 


3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554 
Telephone  (202)  632-6334. 
W.  las  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  n-TSTta  FUnd  a-2»-83:  8:45  amj 
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Advtaory  CooHnittea  for  the  1985  ITU 
World  Administrative  Radio 
Conferance  on  ttw  Use  of  the 
Gaoatatlonary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  tt  (Space  WARC  Advisory 
Committee)  Main  Committee  Meeting 

Septeint>er  15-16. 1983.1 

CHAHMIAN:  S.  E.  Doyle  (916)  355-6941. 

time:  9:30  AM.-4:00  PM. 


'  Meeting  will  raconveoe  on  Friday.  September  1ft. 
1983,  at  9:30  AM.  until  Noon,  same  location,  if 
required.  If  necessary  to  reconvene.  Friday's  agenda 
will  be:  Continnation  of  Wori  Stata  Review. 


LOCATKNC  Federal  Commimications 
Commission,  1200 19th  Street  N.W.. 
Room  330,  Washington.  D.C  20554. 
agenda: 

(1)  Adoption  of  the  Agenda. 

(2)  Review  and  Adoption  of  Minutes 
of  Sixth  Meeting. 

(3)  Briefing  on  ilighlights  of  the 
RARC-83. 

(4)  Work  Status  Reports  bom 
Chairmen  of  Working  Groups. 

A — Services,  Facilities  &  U.S.  Interests — 

W.  R.  Schnicice 
B — Political,  Institutional  &  International 

Considerations — R.  F.  Stowe 
C — Available  U.S.  Options  & 

Strategies — Perry  Acherman 
D — Economic  Analysis — Kirit  Patel 

(5)  Report  on  the  CCG  (Tony 
Rutkowski).  Lunch— 12  Noon-l:00  P.M. 

(6)  Introduction  and  Background  of 
the  Draft  Report. 

[7]  Other  Business. 

Dated:  August  25. 1963. 

WilUam  J.  Tricafico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-23706  Filed  S-29-63:  8:45  am) 
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Telecommunications  industry 
Advisory  Group  Income  and  Otiier 
Accounts  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG)    . 
Income  and  Other  Accounts 
Subcommittee  scheduled  for  Tuesday 
and  Wednesday,  September  13  and  14, 
1983.  The  meeting  will  begin  on 
September  13  at  9:30  a.m.  in  the  offices 
of  Satellite  Business  Systems  (9th  Floor 
Executive  Briefing  Room),  8283 
Greensboro  Drive,  McLean,  Virginia, 
22102,  and  will  be  open  to  the  public. 
The  agenda  is  as  foUows: 
I.  General  Administrative  Matters 
n.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  or  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
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meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  tvishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-3484)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(FK  Doc  83-23787  Filed  ll-a»-83:  8:45  am) 
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Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Adivsory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  September  22  and 
23. 1983.  The  meeting  will  begin  at  1:00 
p.m.  on  September  22  and  will  be  open 
to  the  public.  The  meeting  location  is: 
Charmaine  La  May,  Best  Western 
Airport  Plaza  Hotel,  1981  Terminal  Way, 
Reno,  Nevada  89502,  Phone  (702)  348- 
6370. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  a 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  (212/393-4029)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-Z3796  Filed  8-2»-83.  8:4S  am| 
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Meeting  of  (TIAG) 
Telecommunications  Industry 
Advisory  Group;  Auditing  and 
Regulatory  Sut>committee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Adivsory 


Group's  (TIAG)  Auditing  and  Regulatory 
Subcommittee  scheduled  to  meet  on 
Thursday,  September  22, 1983  and 
Friday.  September  23. 1983.  The  meeting 
will  begin  at  10«)  a.m.  in  conference 
Room  A,  10th  Floor  of  the  AT*T  offices 
located  at  1120-20th  Street,  N.W.. 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 
n.  Pending  and  Deferred  Issues 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  a  Subcommittee  and  wishing 
to  make  an  oral  presentation  should 
contact  Mr.  Gower  (404/658-1776)  at 
least  five  days  prior  to  the  meeting  date. 
William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-23768  Filed  8-2»-83: 8:45  amj 
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FEDERAL  ELECTION  COMMISSION 

INotice  1983-22] 

Rulemaking  Petition;  Availability 
agency:  Federal  Election  Commission. 
action:  Rulemaking  Petition:  Notice  of 
Availability. 


summary:  On  July  26, 1983.  The 
National  Taxpayers  Legal  Fund  filed  a 
Petition  for  Rulemaking  with  the 
Commission.  The  petition  is  available 
for  public  inspection  in  the 
Commission's  Public  Records  Office. 
Statements  in  support  of  or  in  opposition 
to  the  petition  must  be  filed  on  or  before 
September  29, 1983. 

DATE:  Comments  must  be  received  on  or 
before  September  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Susan  E.  ftopper.  Assistant  General 
Counsel,  1325  K  Street.  NW, 
Washington,  D.C.  20463,  (202)  523-4143 
or  (800)  424-9530. 
SUPPtfMENTARY  INFORMATION: . 

Rulemaking  Petition:  Notice  of 
Availability 

On  July  26, 1983,  The  National 
Taxpayers  Legal  Fund  (NTLF)  filed  a 
Petition  for  Rulemaking  with  the  Federal 
Election  Commission.  Petitioner  seeks 
promulgation  of  a  rule  to  amend 


Subchapter  E,  Title  11  CFR  relating  to 
the  Presidential  Election  Campaign 
Fund. 

Specifically.  NTLF  requests  that  the 
Commission  amend  Section  9002.15  of 
its  regulations,  defining  the  term 
"political  party, "  to  provide  additional 
requirements  to  be  met  by  any 
organization  in  order  to  quality  as  a 
political  party  for  purposes  of  the 
Presidential  Election  Campaign  Fund 
Act  (26  U.S.C.  9001,  et  seq). 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office, 
1325  K  Street  NW,  Washington.  D.C 
20463.  between  the  hours  of  9«)  a.m. 
and  5:00  p.m. 

Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  filed  with  the 
Commission  30  days  after  the 
publication. 

Dated:  August  24. 19S3. 
Danny  L  McOooaU. 
Chairman.  Federal  Election  Commission. 

|FK  Doc  83-23834  Filed  8-29-S3:  8:45  m\ 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review    ' 

August  24. 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  |44  U.S.C.  Ch.  35|. 
Department  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  is 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
.  forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
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the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — ^Judy  Mcintosh — Office 
of  Information  and  Regulatoi^  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington.  D.C.  20503  (202- 
395-6880). 

Request  for  extension  of  two  related 
reports 

1.  Report  title:  Annual  dealer  Reports 
of  Condition. 

Agency  form  number  FR  2002,  FR  2003 
Frequency:  Annual 
Reporters:  Bank  and  nonbank 
government  security  dealers 
SIC  Code:  641 

Small  businesses  are  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 
required  to  obtain  or  retain  a  benefit; 
(12  U.S.C.  S  248(a)l;  a  pledge  of 
confidentiality  is  promised  |5  U.S.C. 
S  552(b)(4)]. 

Reports  provide  detailed  balance 
sheet  and  income  and  expense 
information  for  government  securiUes 
dealers  used  by  the  Federal  Reserve  and 
the  Treasury  to  monitor  financial 
developments  in  Ae  government 
securities  market  for  supervisory, 
regulatory  and  monetary  policy 
purposes. 

Request  for  extension  of  existing  report 

1.  Report  tide:  OTC  Margin  Stock 
Report. 

Agency  form  number  FR  2048 
Frequency:  Annual;  three  times  per  year 


Reporters:  Industrial  and  insurance 
compaines,  banks,  bank  holding 
companies,  savings  cfnd  loan 
associations,  and  other  financial 
institutions. 
SIC  Code:  602,  612,  615.  631,  635,  636. 

639,  672 
Small  businesses  are  not  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 
voluntary  |15  U.S.C.  78g  and  78wJ;  a 
pledge  of  confidentiality  is  not 
promised. 

This  report  is  used  to  gather 
information  on  certain  corporations 
which  have  stock  trading  over-the- 
counter  and  that  are  being  considered 
for  inclusion  on  the  Board's  List  of  OTC 
Margin  Stocks. 

Request  for  approval  with  revisions 

1.  Report  title:  Monthly  Survey  of 
Selected  Deposits  and  Other  Accounts. 
Agency  form  number:  FR  2042 
Frequency:  Monthly 
Reporters:  Sample  of  insured 

commercial  banks  and  mutual  savings 

banks 
SIC  Code:  602,  603 
Small  businesses  are  affected 
General  description  of  report: 

Respondent's  obligation  to  respond  is 

voluntary  (12  U.S.C.  S  248(a)J;  a 

pledge  of  confidentiality  is  promised 

[5  U.S.C.  §  552(b)(8)]. 

These  data  are  used  by  the  Federal 
reserve  (1)  to  analyze  and  interpret 
movements  in  the  monetary  aggregates, 
(2)  to  observe  competitive  developments 
between  banks  and  thrift  institutions, 
and  (3)  to  help  monitor  the  earnings 
position  of  depository  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  24. 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|KR  Doc.  83-23726  Filed  »-29-83^  8:45  am| 
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First  Nortttwett  Bancorporation,  and 
LaBelle  Bancshares,  IrK.,  Acquisition 
Of  Bank  Sharas  by  Bmk  Holdtng 
Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 


for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation' 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
ajiearing.  -^ 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Northwest  Bancorporation, 
Seattle,  Washington;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Cascade  Security  Bank,  Enumclaw, 
Washington.  Comments  on  this 
appHcation  must  be  received  not  later 
than  September  23, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  LaBelle  Bancshares,  Inc.,  LaBelle, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  North 
Missouri  Bancorp,  Inc.,  LaBelle, 
Missouri.  This  application  nlay  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  St.  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  September  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  24. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Dor.  R3-r»r27  Filed  8-29-83:  a45  am| 
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Florida  Cantrai  Banks,  Inc^  and  North 
Missouri  Bancorp.,  Inc.;  Formation  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by.iacquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Florida  Central  Banks,  Inc., 
Chipley,  Flcnida;  to  become  a  bank 
holding  ooinpany  by  acquiring  at  least 
97  percent  of  the  voting  shares  of  Bank 
of  Washington  Ck>unty,  Chipley.  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  September  23, 
1983. 

B.  Board  of  Goveniora  of  the  Federal 
Reserve  Systen  (William  W.  Wiles. 
Secretary)  Washington,  DC.  20551; 

1.  North  Missouri  Bancorp.  Inc., 
LaBelle.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Citizens  Bank  of  Edina.  Edina.  Missouri. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  this  application  must  be 
received  not  later  than  September  23, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  24.  1983. 
faaies  McAfee, 
Associate  Seavlary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AfJministration 

(Docket  No.  83F-0264) 

Rhone-Pouienc  Inc^  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  .Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Rhone-Poulenc,  Inc..  has  filed  a 
petition  proposing  that  the  food 
addditive  regulations  be  amended  to 
provide  for  the  safe  use  of 
stearoylbenzoylmethane  as  a  stabilizer 
for  polyvinyl  chloride  ploymers  in 
contact  with  food  containing  up  to  50 
percent  alcohol 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  4(n(bK5).  72  StaL  1786  (21 
U.S.C.  348(b)(5)),  notice  is  given  that  a 
petition  (FAP  3B3733J  has  been  filed  by 
Rhone-Poulenc  Ina.  52  Vanderbilt  Ave.. 
New  York,  NY  10017.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
stearoylbenzoylmethane  as  a  stabilizer 
for  polyvinyl  chloride  polymers  in 
contact  with  food  containing  up  to  50 
percent  aicolioL 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Renter  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  la  1963. 
Richanl ).  Rank, 
Acting  Director  Bureau  of  Foods. 

|ra  Odc  83-23710  FUed  •-2».«]c  «:tS  anj 
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National  Institutes  of  Health 

Artttritis,  Diat>etes,  and  Digestive  and 
Kidney  Diseases  National  Advisory 
Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,_and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
September  20  and  21, 1983  in  Conference 
Room  10,  Building  31A,  National 
Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  September  20  from  8:30 
a.m.  to  1:00  p.m.  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  Sectibns 
552b(c)(4}  and  552(c){6j.  Title  5.  U.S. 
Code  and  SecUon  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcommittees  will  be 
closed  to  the  public  on  September  2G, 


1983.  from  100  p.m.  to  adjoumment: 
Arthritis,  Musculoskeletal  and  Sldn 
Diseases;  Diabetes,  Endoaine.  and 
Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition:  and  Kidney,  Urology  and 
Hematology.  The  full  Council  meeting 
will  be  closed  to  the  public  on 
September  21,  from  &30  a.m.  to 
adjournment 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Acting  Executive 
Secretary.  National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building.  Room 
637,  Bethesda,  Maryland  20205.  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIADDK.  Building  31.  Room  9A46. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849,  Arthritis.  Bone  and 
Skin  Diseases;  Diabetes.  Er.docrine  and 
Metabolic  Diseases:  Digestive  Diseases  and 
NuUition:  and  Kidney  Diseases.  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 

Dated-  August  11. 1983. 
Betty  |.  Bevaridge. 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc  S3-Z37M  Ned  S-ZB-aa:  8.-45  aoil 
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Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
October  5, 1983.  Building  31.  Conference 
Room  7  Bethesda.  Maryland  20205.  This 
meeting  will  be  open  to  the  public  from 
9:30  a.m..  to  10:00  a.m..  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and  552b(c) 
(6).  Title  5.  U.S.C.  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  October  5,  from 
10:00  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Mrs.  Winifred  Lumsden.  The 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building. 
Room  822,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  August  12. 1963. 

Betty ).  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FK  Doc  83-23731  Filed  »-2»-S3:  8:45  am) 
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Blood  Disease  and  Resources 
Advisory  Committee;  IMeeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Disease  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  17-19, 1983, 
National  Institute  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  Committee  will  meet  in 
Building  31,  Conference  Room  9,  C 
Wing,  October  17-18,  and  in  Conference 
Room  4,  A  Wing,  on  October  19. 

The  entire  meeting  will  be  open  to  the 
public  from  9.-00  AM  to  approximately 
10:00  PM,  October  17-18,  and  from  8:30 
AM  to  adjournment  October  19,  to 
discuss  the  status  of  the  Blood  Diseases 
and  Resoiu-ces  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institute  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-^236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
5A-08,  National  Institute  of  Health, 
Bethesda,  Maryland  20205,  phone  (301) 
496-1817,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Disease  and 


Resources  Research,  National  Institutes  of 
Health) 

Dated:  August  24, 1983. 

Thonuis  E.  Malone.  Ph.D., 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  83-23729  Filed  8-29-83;  8:45  ami 
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Board  of  Scientific  Counselors 
Division  of  Cancer  Cause  and 
Prevention;  Meetirtg 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Cause  and  Prevention  on 
September  14-15, 1983.  Shannon 
Building  (Bldg.  1).  Wilson  Hall.  National 
Cancer  Institute.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  The  meeting  will  be 
open  to  the  public  from  approximately 
1:00  p.m.  to  recess  on  September  14,  and 
from  9:00  a.m.  to  adjournment  on 
September  15.  for  discussion  and  review 
of  the  Division  budget  and  review  of 
concepts  for  grants  and  contracts. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  approximately  12:00  NOON 
on  September  14. 1983.  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
Division  of  Cancer  Cause  and 
Prevention.  These  programs,  projects, 
and  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  programs  and 
projects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer 
Institute,  Building  31,  Room  11A04, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-6927)  will 
furnish  substantive  program 
information. 


Dated:  August  12, 1983. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 
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Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  the  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke,  November  4.  5. 
1983.  in  the  Gloucester  Room  of  the 
Boston  Park  Plaza  Hotel  and  Towers.  50 
Park  Plaza,  Boston,  Massachusetts 
02117. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on 
November  4,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  4 
from  9:30  a.m.  to  adjournment  on 
November  5,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
5751,  will  furnish  summaries  of  the 
meeting  and  roster  of  committee 
members. 

Dr.  Marilyn  Semmes,  Executive 
Secretary,  NINCDS,  NIH,  Federal 
Building,  Room  9Cl4,  Bethesda. 
Maryland,  telephone  (301)  496-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854.  Biological  Basis  Research) 

Dated:  August  11.  1983 
Betty  I.  Beveridge, 

Committee  Management  Officer.  National 
Institute  of  Health 
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Contracts 

Pursuant  to  Pob.  L.  92-463,  notice  is 
hereby  given  of  tiie  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Conunittee,  National  Cancer 
Institute.  National  Institutes  of  Health. 
October  27-2S,  1983,  Building  31, 
Conference  Room  10,  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  October  27,  from 
9:00  AM.  to  10:00  A.M.  This  will  be  the 
first  meeting  of  the  Committee  and  time 
will  be  spent  to  discuss  organizational 
matters  and  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(cK4)  and 
552b(cK6),  Htle  S,  LJ.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  October  27. 
from  10:00  A.M.  to  5:00  P.M.;  and  on 
October  28.  from  9KX)  AM.  to 
ad}oummeot  for  the  review,  discussion 
and  evaluation  of  individual  contract 
purposes.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  infmnatioo  concerning 
individoals  associated  with  the 
proposals,  disclosure  of  %vhich  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lnmsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  lOAOB,  National  Institutes  of 
Health.  Bethesda,  Maryland  20206  (301/ 
496-5706)  wi!l  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Kendall  G.  Powers,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institnte,  Westwood  Building, 
Room  826,  National  Institutes  of  HealA, 
Bethesda.  Maryland  20206  (301/496- 
7575)  will  provide  program  information. 

Dated:  Au^st  12. 1963. 
Betty  |.  BeveridsB. 

Conunittee  Managemeut  Officer.  National 
Institutes  of  Health. 

(FR  Doc  aa.J3730  Fiid*  A^lfr-ca:  MtaoJ 
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Nourologlai  DIaontors  Program— 
Project  Rovlow  B  Committve;  Mooting 

Pursuant  to  Pob.  L  92-463.  notice  is 
hereby  given  of  the  meetiAg  of  tbe 
Neurological  Disorders  Program — 
Pn^ect  Rei^ew  fi  Committee,  National 
Institute  of  Neurological  and 
Coummunicative  IKsorders  and  Stroke. 
November  4. 5  and  ec  1963,  at  the  Boston 


Back  Bay  Hilton  Hotel  575 
Commonwealth  Avenue.  Boston. 
Massachusetts  02215. 

The  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  9:00  p.m.  on 
November  4. 1983,  to  discuss  program 
planning  aod  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4).  and 
552b(cUe),  Title  5,  U.S.  Code  and  Section 
10(d]  of  Pub.  L.  92-463.  the  meeting  will 
be  dosed  to  the  public  on  November  4th 
from  9:00  p.m.  to  adjournment  on 
November  6th  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussion 
could  reveal  confidential  trade  secrets 
or  commerdal  property  such  as 
patentable  material,  and  personal 
information  concerning  individoals 
associated  with  the  appHcations,  ^ 
disclosure  (rf  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Sylvia  Shaffer.  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  6A03.  NIH  NINCOS,  Bethesda. 
MD  20205,  teleirfume  (301)  496-5751.  will 
furnish  sunmiaries  of  the  meeting  and 
the  roster  of  committee  members. 

Dr.  Ellen  G.  Arcbn,  Executive 
Secretaiy,  Federal  Bmlding.  Room 
gClQB.  Bethesda.  MD  20206.  telephone 
(301)  496-8223,  will  fondsh  substantive 
program  infonnation. 

(Catalog  of  Pedenl  Domestic  Assistance 
Progran  No.  1S^K3.  Climcal  BasiB  Research: 
No.  13.854.  Biofaigical  Basis  RsMMch) 

Dated:  August  11. 1983 
Batty  ).BM«idea. 

Committee  Management  Officer,  National 
Institutes  of  Health. 
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Privacy  Act  of  1974;  Syatom  of 
Records 

agency:  Public  Health  Service.  HHS. 
achon:  Waiver  of  advance  notice 
period  for  a  new  system  of  records,  and 
addition  of  a  proposed  new  routine  use. 

•UMMAmr:  FR  Doc  SS-USSl.  appeaiiqg 
at  page  31738  in  the  issue  of  Monday. 
July  II,  1983.  provided  notification  of  a 
new  system  of  records  proposed  by  the 
Health  Resources  and  Services 
Administratitui  (HRSA).  That  system  is 
09-15-0045,  "tieelth  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Managament  Records 
System.  HHS/HRSAyOA."  Ilie 


document  stated  that  the  Public  Health 
Service  had  requested  diat  the  Office  of 
Management  and  Budget  (OMBJ  grant  a 
waiver  of  the  usual  requirement  that  a 
system  of  records  not  be  put  into  efiiect 
imtil  60  days  after  the  report  is  sent  Ui 
OMB  and  the  Congress. 

OMB  granted  the  requested  waiver  on 
August  3, 1983.  Aoconliogly.  the  new 
system  of  leoords.  09-15-0045,  heGame 
effective  upon  the  date  of  the  waiver 
except  for  the  routine  uses  established 
for  the  system.  They  became  effective 
August  11, 19SS.  foUowiog  the  pubbc 
comment  period. 

However,  in  response  to  a  comment 
received  from  the  responsible  oversight 
committee  of  the  (J.S.  House  of 
Representatives,  we  are  adding  a 
routine  use  to  permit  disclosure  of 
information  fiom  these  records  to  the 
General  Accounting  Office  (CAO)  and 
OMB  for  auditing  financial  obligations. 
We  are  also  modifyiog  one  of  the 
existing  routine  uses.  PHS  invites 
interested  parties  to  submit  comments 
on  the  proposed  new  routine  use  on  or 
before  September  29. 1983. 

In  accordance  with  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
we  are  also  adding  Ae  "special 
disclosure"  statement.  Tliis  statement 
does  not  require  a  public  comment 
period. 

DATE  FHS  will  adopt  the  new  routine 
use  without  further  notice  on  or  before 
September  29. 1983,  unless  CMimnents 
are  received  whidi  would  resuh  in  a 
contrary  determination. 

ADOweas.  Please  address  comments  to: 
HRSA  Privacy  Act  Coordinator, 
Department  of  Healtfi  and  Human 
Services.  Parklawn  Building.  Room  14A- 
20,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

We  wiQ  make  comments  available  for 
public  inspection  at  the  above  address 
during  normal  business  hours.  8:30  a.m.- 
5  p.m. 

PON  RMTHBI MMMHIATION  CONTACTt 

Ms.  Sandra  L  Peny.  Privacy  Act 
Coordinator.  Healdi  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  14A-20.  5600  Fishers 
Lane.  Rockville,  MD  20857,  Telephone: 
(301)  443-3780.  This  is  not  a  toll  free 
number. 


TAanr  avoRMATMN:  HRSA 

established  this  system  of  records  to 
protect  the  programmatic  and  financial 
integrity  of  Federal  funds  awarded  to 
individuals  through  student  loans, 
scholarships,  traineeships,  and 
educational  grants  administered  by 
HRSA.  The  system,  which  became 
effective  on  August  3,  is  maintained  to 
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reduced  the  amount  of  outstanding 
debts  owed  to  the  Federal  Government. 

In  response  to  a  comment  received 
from  the  responsible  oversight 
committee  of  the  U.S.  House  of 
Representatives,  we  are  modifying  the 
fourth  routine  use.  The  comment 
objected  to  the  inclusion  of  GAO  and 
OMB  in  the  same  routine  use  with  the 
Department  of  Justice  and  State 
agencies  on  the  grounds  that,  although 
these  agencies  are  involved  in 
identifying  potential  violations  of  law, 
they  are  not  directly  involved  with  the 
law  enforcement  purpose  as  stated  in 
this  routine  use. 

We  are  therefore  deleting  the 
reference  to  GAO  and  OMB  from  the 
fourth  routine  use  which  relates  to 
disclosures  to  agencies  charged  with 
law  enforcement,  and  are  proposing  to 
establish  a  new  routine  use  to  provide 
for  the  disclosure  of  information  to  GAO 
and  OMB  for  the  purpose  of  auditing 
Rnancial  obligations  owed  to  the 
Federal  Government  under  HRSA- 
administered  programs. 

The  proposed  new  routine  use  #6  will 
read  as  follow: 

"Records  may  be  disclosed  to  the  General 
Accounting  Office  and  to  the  Office  of 
Management  and  Budget  for  auditing 
financial  obligations  to  determine  compliance 
with  programmatic,  statutory,  and  regulatory 
provisions." 

Following  the  Routine  Uses  section,  in 
accordance  with  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-365)  and  OMB 
guidance,  we  are  also  adding,  as  a 
separate  section,  the  "special 
disclosure"  statement  which  will  allow 
HRSA  to  disclose  information  to 
consumer  reporting  agencies  to  aid  in 
the  collection  of  debts  owed  to  the 
Federal  Government.  The  disclosure  will 
consist  of  the  individual's  name.  Social 
Security  number,  and  other  information 
necessary  to  estabhsh  the  identity  of  the 
individual  and  nature  of  the  claim. 

The  system  notice,  which  was  last 
published  as  stated  above,  is 
republished  in  its  entirety  below  to 
incorporate  the  proposed  changes. 

Dated:  August  18, 1983. 

WUford  [.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management,  Public  Health  Service. 

09-1S-0045 

tvrriMNAMc: 

Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Systems,  HHS/ 
HRSA/OA. 


SYSTEM  locatiom: 

Division  of  Fiscal  Services,  Office  of 
the  Administrator,  HRSA,  Parklawn 
Building,  Room  16-05,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Bureau  of  Health  Professions,  HRSA. 
Parklawn  Building,  Room  6-05,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Indian  Health  Service,  HRSA. 
Parklawn  Building.  Room  6A-23,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Bureau  of  Health  Care  Delivery  and 
Assistance,  HRSA.  Parklawn  Building, 
Room  7-05,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Washington  National  Records  Center. 
4205  Suitland  Road.  Washington.  DC 
20405. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12.  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

CATEOOntCS  Of  MWMVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  received 
student  loans,  scholarship,  traineeships, 
or  grant  funds  under  Titles  III,  VII,  and 
VIII  of  the  Public  Health  Service  Act,  as 
amended,  and  who  are  delinquent  in 
repaying  either  loans  or  funds  owed  in 
lieu  of  a  service  obligation  under  such 
programs.  The  individuals  covered  by 
this  system  include  health  professionals 
and  students  in  various  health 
professions:  physicians,  dentists, 
pharmacists,  optometrists,  podiatrists, 
veterinarians,  public  health  personnel, 
audiologists,  speech  pathologists,  health 
care  administration  persormel,  medical 
technologists,  chiropractors,  clinical 
psychologists,  and  other  health 
personnel. 

CATEOOttlES  OF  RCCOAOS  M  THE  SYSTEM: 

Contains  loan  repayment  status, 
amounts  of  student  indebtedness, 
schools  of  attendance  of  borrowers, 
lending  institutions  of  borrowers,  tax 
identification  numbers  (Social  Security 
numbers],  and  demographic  information 
pertaining  to  borrowers  funded  by 
HRSA. 

AUTHORmr  FOR  MAINTEMANCE  OF  THE 
SYSTEM: 

Subpart  II,  Part  D,  Title  III  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  254d-294y).  National  Health 
Service  Corps  Program  which  includes 
the  Indian  Health  Scholarship  Program; 

Subpart  I,  Part  C,  Title  VII  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  294-294/).  Federal  Program  of 
Insured  Loans  to  Graduate  Students  in 
Health  Professions  Schools; 

Subpart  II,  Part  C.  Title  VU  of  the 
Pubhc  Health  Service  Act.  as  amended 
(42  U.S.C.  294m-294q),  Health 
Professions  Student  Loans; 


Section  822  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C. 
296m),  Nurse  Practitioner  Programs; 

Section  830  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C  297), 
Traineeships  for  Advanced  Training  of 
Professional  Nurses; 

Subpart  U,  Part  B,  Title  VIII  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  297a-297h),  Nursing  Student 
Loans; 

Health  Professions  Educational 
Assistance  Act  of  1976,  Pub.  L  94-484 
Section  409(b)  (42  U.S.C.  295g); 

Migration  and  Refugee  Assistance  Act 
of  1962,  Pub.  L  87-510  (22  U.S.C.  2801); 

Indian  Health  Care  Improvement  Act, 
Pub.  L.  94-437,  as  amended  (25  U.S.C. 
1601  et  seg.y,  and 

Debt  Collection  Act  of  1982,  Pub.  L 
97-365  (5  U.S.C.  5514  note). 

FURPOSE(S): 

The  purpose  of  the  system  is  to 
protect  the  programmatic  and  financial 
integrity  of  Federal  funds  awarded  to 
individuals  through  student  loans, 
scholarships,  traineeships,  and 
educational  grants  administered  by  the 
Health  Resources  and  Services 
Administration  (HRSA).  This  system  is 
maintained  to  reduce  the  amount  of 
outstanding  debts  owed  to  the  Federal 
Government. 

NOUTINE  USES  OF  RECONO*  HANTT AMEO  Mt 
THE  SYSTEM,  MtCUJOMM  CATCOOMES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

1.  Records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  at 
educational  institutions  where  the 
recipient  received  a  loan,  scholarship,  or 
grant.  The  purpose  of  this  disclosure  is 
to  assist  institutions  in  identifying 
delinquent  borrowers  and  to  enforce  the 
conditions  and  terms  of  such  loans, 
scholarships  and  grants. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  where  an  applicant  for 
employment,  or  a  current  employee  of 
that  agency  is  delinquent  in  repaying 
his/her  Federal  financial  obligation.  The 
purpose  of  this  disclosure  is  to  enlist  the 
agency's  cooperation  in  facilitating 

i  repayment. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
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panaant  thereto,  the  relevant  record*  in 
the  •ystem  of  records  may  be  referred, 
at  a  roatine  om.  to  the  appropriate 
agency,  such  as  the  Department  of 
Justice  and  State  agencies  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

5.  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  provide  an  effective 
defense. 

6.  Records  may  be  disclosed  to  the 
General  Accounting  Office  and  to  the 
Office  of  Management  and  Budget  for 
auditing  financial  obligations  to 
determine  compliance  with 
programmatic,  statutory,  and  regulatory . 
provisions.      1 1 

DWCLOSUIIK  TO  COWUIIBW  tUPOtnWtQ 


1.  Authorized  Users:  Employees  and 
officials  direcdy  responsiUe  for 
programmatic  or  fiscal  activity, 
including  administrative  and  staff 
personnel,  financial  management 
personnel,  computer  personnel,  and 
managen  who  have  responsibilities  for 
implementing  HRSA-funded  programs. 

2.  Physical  Safeguards:  FUe  folders, 
reports  and  other  forms  of  personnel 
data,  and  electronic  diskettes  are  stored 
in  areas  where  fire  and  life  safety  codes 
are  strictly  enforced.  All  documents  and 
diskettes  are  protected  during  limch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  areas. 
Magnetic  tapes  and  computer  matching 
tapes  are  locked  in  a  computer  room 
and  tape  vault 

3.  Procedural  Safeguards:  Password 
protection  of  automated  records  is 
provided.  All  authorized  users  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
office. 

The  safeguards  described  above  were 
established  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  mSJif:  45-13  of  the  General 
Administration  Manual:  and  the  DHHS 
ADP  Systems  Manual  Part  6.  "ANP 
System  Security." 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government  Disclosure  of 
records  will  consist  of  the  individual's 
name.  Social  Security  number  (SSN), 
and  other  information  necessary  to 
establish  the  identity  of  the  individual, 
the  amount  status,  and  history  of  the 
claim,  and  the  agency  or  program  under 
which  thti  claim  arose. 

Muats  AND  HiAcncn  fWI 


Records  are  retained  by  the 
responsible  organizations  listed  under 
"System  Location"  for  two  years  after 
completion  of  the  repayment  of  the  loan. 
The  records  are  then  sent  to  the  Federal 
Records  Center  for  a  four-year  retention 
period,  and  are  subsequently  disposed 
pf  in  accordance  with  the  HRSA 
Records  Control  Schedule.  The  records 
control  schedule  and  disposal  standards 
for  these  records  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  below. 

•vsmi  iMfuoBi(s)  um  aoomsk 

Associate  Administrator  for 
Operations  and  Management  Healdi 
Resources  and  Services  Administration, 
Parklawn  Buildhig.  Room  14A-03, 5600 
Fishers  Lane,  Rockville,  MD  20657. 


Records  are  maintained  hi  file  folders, 
ledgers,  magnetic  tapes,  and  electronic 
word  processing  diskettes. 


Records  are  retrievable  by  name. 
Social  Seciuity  number  (SSN),  award 
number,  and  by  school  of  attendance. 


mti>n» now  I 

To  find  out  if  the  system  contains 
records  about  you,  contact  the  System 
Manager. 

Requests  in  person:  A  subject 
individual  who  appean  in  person  at  a 
specific  location  seeking  access  to  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  sudi  as  driver's 
license,  passport  voter  registration  card, 
or  union  card.  Identification  papers  with 


current  photographs  ore  praleued  but 
no4  reqaired.  ff  a  subject  individnal  has 
DO  identiflcatioB  but  is  personally 
known  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
veiifying  the  subject  faKhvidoal's 
identity.  Where  the  subject  individual 
has  no  identification  papers,  the 
responsible  agency  official  shall  require 
that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual  who 
he/she  claims  to  be  and  that  he/she 
underetands  that  the  knowing  and 
willful  request  or  acquisition  of  record 
concerning  an  individual  under  false 
pretenses  is  a  criminal  offense  subject  to 
a  65,000  fine.  In  addition,  the  following 
information  is  needed:  (1)  The  name  of 
the  student  assistance  program  that  he/ 
she  participated  in.  (2)  dates  of 
enrollment  in  the  program,  and  (3) 
school(s)  of  attendance. 

In  addition,  be  informed  that 
provision  of  the  S^  may  assist  in  the 
verification  of  your  identity  as  well  as 
the  identification  of  your  record. 
Providing  your  SSN  is  voluntary  and  you 
will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  SSN. 

Request  by  mail'  Written  request  must 
contain  the  name  and  address  of  die 
requester,  his/her  date  of  birth,  and  his/ 
her  signature  which  it  either  notarized  to 
verify  his/her  identity  or  a  written 
certification  that  the  requester  is  who 
he/she  claims  to  be  and  underetands 
that  the  knowing  and  willful  request  or 
acquisition  of  records  concerning  an 
individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  $54)00  fine. 
In  addition,  the  following  information  is 
needed:  (1)  The  name  of  the  student 
assistance  program  that  he/she 
participated  in,  (2)  dates  of 
enrollment  in  die  program,  and  (3) 
school(s)  of  attendance. 

In  additioa  be  informed  that 
provision  of  the  SSN  may  assist  in  the 
verification  of  your  identity  as  well  as 
the  identification  of  your  record. 
Providing  your  SSN  is  voluntary  and  you 
will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  SSN. 

Requests  by  telephone-  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 


Same  as  notification  procedures. 
Requestera  should  also  provide  a 
reasonable  description  of  the  record 
being  sought 


Contact  the  System  Manager,  provide 
a  reasonable  description  of  the  record, 
specify  the  information  you  want  to 


contmt  and  state  ^  corrective  action 
Bouibt  with  Mppofting  iuatification. 

Individuals  whose  records  are 
contained  in  the  system;  Federal 
organizations  including  but  not  limited 
to  the  Office  of  In^Mctor  General/ 
DHHS.  and  the  Office  of  the 
Administrator,  the  Bureau  of  Health 
Professions,  the  Indian  Health  Service, 
and  the  Bureau  of  Health  Care  Delivery 
and  Assistance — all  of  which  administer 
HRSA-funded  programs;  participating 
schools;  and  lending  institutions. 


Fxiwl  Ragwter  /  Vol.  48.  No.  169  /  Tuesday.  August  30.  1983  /  Notices 


t  CXEMPnO  raOM  CBTT  AM 
lOTTYIEACr 

None. 
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DEP  AimiENT  OF  THE  OfTERIOR 
OEPAimiEflT  OF  AQRfCULTURE 


OrdvTi 
JuviMHOliOfl  of 


Joint 

OftiM 


By  virtue  of  the  authority  vested  in  tfie 
Secretary  of  the  Interior  and  in  the 
Secretary  of  Agriculture  by  the  Act  of 
June  8.  IMO.  which  amended  the  Act  of 
June  90. 1936  (16  U.S.C.  4«0b-1)  and  the 
Act  of  May  13 1952  (18  US.C  4eOa-4).  it 
is  ordered  as  follows: 

(1)  The  lands,  described  at  Tract  P- 
164.  under  the  jurisdiction  of  the 
Department  of  flje  Interior,  which  lands 
are  within  the  exterior  boundaries  of  the 
Pisgah  National  Forest,  in  Burke  and 
McDowell  Counties,  North  Carolina,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  the  Interior  to  the 
jurisdiction  of  the  Forest  Service, 
Department  of  Agriculture,  subject  to 
outstanding  rights  or  interests  of  record. 
Pursuant  to  the  Act  of  May  13, 1952.  the 
Department  of  the  Interior  lanids 
transferred  to  the  Department  of 
Agriculture  shall  become  National 
Forest  lands  subject  to  all  laws,  rules, 
and  regulations  applicable  to  lands 
acquired  pursuant  to  the  Weeks  Law  of 
March  1. 1911  (36  Stat.  961).  as  amended. 

(2)  The  National  Forest  lands 
described  as  Tract  P-163.  which  are  a 
part  of  the  Pisgah  National  Forest.  Burke 
County,  North  Carolina,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  Agriculture  to  the 
jurisdiction  of  the  Secretary  of  the 
Interior  subject  to  outstanding  rights  or 
interests  of  record.  Pursuant  to  the  Act 
of  June  8. 1940,  which  amended  the  Act 


of  June  30. 1938.  the  National  Forest 
lands  transferred  to  the  Department  of 
the  Interior  shall  be  administered  as 
part  of  the  Blue  Ridge  Parkway. 

Dated:  June  3. 1983. 
|ohn  R.  Block, 
Secretary  of  Agriculture. 

Dated:  August  10. 1983. 
laiMs  G.  Walt 
Secretary  of  the  Interior 

United  StalM  DapMtnMot  of  intarior.  Paik 
Servica  Tract  P-184 

All  that  certain  tract  or  parcel  of  land 
Ijring  or  being  in  Burke  County.  North 
Carolina,  situated  approximately  one 
and  one-half  (1.5)  mile  southeast  of 
Linville  Falls  Community  on  the  waters 
of  Linville  River,  more  particularly 
described  as  follows: 

Beginning  at  comer  1.  wtiich  is  comer  LR15 
of  the  National  Park  Service  Hossfeld  Heini 
tract,  and  the  beginning  corner  of  Parcel  IIIA 
in  the  deed  recorded  in  Burke  Cosnty  Deed 
Book  112.  page  474.  a  point  in  the  center  of 
State  Road  #105  witnessed  by  the  following 
bearing  trees:  1)  a  16"  water  oak  bears 
S.83-5e'W..  11.4  feet:  2)  a  24  ■  white  oak  bears 
N.64-24'W..  2S.7  feel. 

Thence,  with  three  (3)  lines  of  the  former 
Hossfeld  Heirs  tract 

(1)  Sout/i  aFbS'  east.  5S1.30  feet  to  comer  Z 
LRie. 

(2)  North  oroS'  east.  247.50  feet  to  comer  3. 
LR17. 

(3)  South  arS7'  east,  approximately  630 
feet  to  corner  4.  a  point  in  the  line  bettveen 
LR  17  and  LR  17.1. 

Thence,  with  four  (4)  severance  Hnes 
through  lands  administered  by  the  National 
Park  Service: 

(1)  South,  approximately  1.700  feet  to 
comer  5,  a  point. 

(2)  East,  approximately  2.050  feet  to  comer 
ft  a  point  in  the  center  of  the  Linville  River. 

(3)  Thence,  with  the  centerline  of  the  river 
in  a  northerly  direction  to  comer  7,  a  point  in 
the  center  of  said  river  opposite  the  mouth  of 
Gulf  Branch. 

(4)  Thence,  leaving  the  river  and  running 
with  the  center  of  Gulf  Branch  in  a  northerly 
direction  to  comer  8.  a  point  in  the  line  from 
comer  4a  to  49  of  the  United  States  Packer 
and  Harrison  Tract  30,  also  comer  8  of  Tract 
163. 

Thence  with  two  (2)  lines  of  said  tract: 

(1)  South  eerd»  east,  approximately  906 
feet  to  comer  ft  which  is  comer  48  of  the 
Packer  and  Harrison  tract,  a  large  painted 
stone  marked  "M"  and  witnessed  by  the 
following  described  bearing  trees  scribed 
"9H68";  1)  an  8"  chestnut  oak  bears  N.57'W.. 
0.21  chain:  2)  a  30"  pine  bears  N.32E*.,  0.07 
chain. 

(2)  South  01'M'  west,  approximately  2,303 
feet  to  comer  10.  point  X,  a  point  on  top  of 
Long  Arm  Ridge  between  comers  47  and  48  of 
Tract  30. 

Thence,  running  with  the  top  of  Long  Arm 
Ridge  in  a  westerly  direction,  crosaing  tite 
Linville  River  at  approximately  3,700  feet 
from  point  X,  a  total  distance  of 
approximately  4.500  feet  to  point  Y.  a  point  in 


the  centeriine  of  Kistler  Memorial  Highway 
(S.R.  105)  at  the  intersection  of  said  ridge. 

Thence,  leaving  the  ridge  and  running  with 
the  road  in  a  northerly  direction 
approximately  3,200  feet  to  LR  15.  THE 
POINT  OF  BEGINNING,  containing  211.0 
acres,  be  the  same  more  or  less,  and  being  a 
portion  of  U.S.  Park  Service  Tract  46-108 
described  in  Blue  Ridge  Parkway  Deed  No. 
55. 

|FR  Doc.  83-237S1  Filad  S-ZB-SS:  »4i  aail 
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DEPARTMENT  OF  THE  MTEfUOR 

Offico  of  tho  Socrotary 

Commission  on  Fair  Marfcot  Vatuo; 
Foncy  for  Fedorai  Coal  LoMina; 
Maefhg 

•omCY:  Department  of  the  Interior. 
ACTION:  Notice  of  Second  and  Thml 
Meetings  of  the  Commission. 


•UMMAWV:  Notice  is  hereby  given  that 
the  second  and  third  meetings  of  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will  be 
September  6  and  7,  and  September  26 
and  27.  respectively.  The  meeting  on 
September  6  and  7  will  be  in  room  138  of 
the  Dirksen  Senate  Office  Building  in 
W^shington,  D.C.  The  meeting  for 
September  26  and  27  will  be  in 
Washington,  D.C,  at  a  place  to  be 
announced  later.  All  meetings  will 
convene  at  9:00  a.m.  and  adjourn  at  SflO 
p.m. 

FOR  FUfTTNER  INFORMATION  CONTACT: 

F.  Scott  Bush.  Executive  Director, 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing.  Suite 
400, 1015  20th  Street.  N.W.,  Washington. 
D.C.  20036.  Phone:  (202)  632-6501. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63.  approved  July  30, 1983,  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

The  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
will  hold  its  second  meeting  on  Tuesday 
and  Wednesday,  September  6  and  7. 
1983,  in  the  Dirksen  Senate  Office 
Building,  Constitution  Ave..  N.E., 
Washington.  D.C.  The  meeting  agenda  is 
as  follows: 

Day  1 

WXi  a.ra.-iaoo  a.m..  business  meeting 

\QXO  a.m.-5KX)  p.m..  presentations  by  General 

Accounting  OfRce  and  DeparUnent  of  the 

Interior  on  1962  Powder  River  sale  and 

rvsponse  to  questions  Irom  the 

Commission 
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Day2  !■ 

Witnessea  representing  conaumera, 

environmental  groups,  industry,  users 
and  others 

The  third  meeting  of  the  Commission 
will  be  Monday  and  Tuesday. 
September  26  and  27  in  Washington, 
D.C.,  at  a  place  to  be  announced  later. 
The  meeting  agenda  will  be  to  begin 
with  a  brief  business  meeting,  followed 
by  the  taking  of  testimony  for  the 
remainder  of  die  time  the  Commission  ir 
in  session.  The  meetings  will  begin  at 
9KX)  a.m.  and  conclude  at  5:00  p.m. 

There  will  be  two  further  meetings  of 
the  Commission.  The  first,  in  Denver, 
Colorado,  in  October,  will  be 
specifically  to  take  public  comment  on 
fair  market  value  policy  and  procedures 
for  federal  coal  leasing  from  those 
persons  located  in  the  Western  coal 
regions.  The  fourth  meeting,  probably  in 
mid-November,  will  be  used  to  review 
the  draft  recommendations  of  the 
Conunission. 

All  witnesses  will  be  formally  invited 
to  speak  by  the  Commission.  Persons 
who  wish  to  testify  on  coal  fair  market 
value  before  the  Commission  at  any  of 
these  meeting  may  make  themselves 
known  to  the  Chairman  through  the 
Cotmnission  staff.  The  Commission 
invites  written  testimony  at  any  time. 
Witnesses  at  meetings  are  requested  to 
submit  10  copies  of  written  testimony  or 
summaries  5  days  in  advance  of  their 
appearance  and  to  make  available  75 
copies  at  the  meeting.  Witnesses  will  be 
sworn  and  all  testimony  recorded  and 
transcribed. 

The  six  month  deadline  by  which  the 
law  requires  the  Commission  to  produce 
recommendations  requires  that  die 
Commission  operate  on  an  expedited 
schedule.  In  addition,  the  schedules  of 
the  Commissioners  allowed  only  these 
two  possible  dates  in  September  when 
the  Commissioners  could  all  be  present. 
Because  of  these  exceptional 
circumstances,  the  usual  15  day  notice 
of  an  advisory  committee  meeting 
provided  for  by  41  CFR  107-6.1015{b) 
has  been  waived  for  the  first  of  these 
two  meetings. 

The  Commission  was  established  by 
charter  signed  August  4, 1983,  by  the 
Secretary  of  the  Interior,  and  is 
reviewing  the  Department's  coal  leasing 
statutes,  poUcies,  and  procedures  to 
•nsurv  receipt  of  fair  market  value  for 
Federal  coal  leases.  To  complete  its 
mission,  the  Conunission  will: 

a.  Rxamine  the  current  statutes, 
policies,  and  procedures  to  ensure 
receipt  of  fair  market  value  for  Federal 
coal  leases; 

b.  Evaluate  efforts  to  improve  the 
Department's  program;  and 


c.  Recommend  improvements  in  those 
statutes,  policies,  and  procedures. 

Dated:  August  28, 1983. 
Bidiud  R.  Hta, 

Assistant  Secretary — Policy,  Bud^  and 
AdminiBtration.  US.  Department  of  the 
Interior. 
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FMi  and  WMWa  Sarvica 

Endangarad  Spaciaa  ParaiH:  Gibbon  ft 
QaMnacaoua  Bird  Cantar  at  aL; 
Racalpt  of  AppHcattona 

The  following  appUcants  have  appUed 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
Applicant-  Gibbon  ft  Gallinaceous  Bird 

Center,  Saugus,  CA;  PRT  2-10007. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  one  female  agile  gibbon 
(Hylobates  agilis)  from  Valley  Zoo, 
Edmonton,  Canada  for  enhancement  of 
propagation. 

Applicant  KnoxviUe  Zoological  Park, 

Knoxvilie,  TN;  PRT  2-10914. 

The  applicant  requests  a  permit  to 
import  one  captiveAxmi  male  Asiatic 
lion  (Panthera  leo  persicaj  from 
Tierparic  Berlin,  Berlin,  German 
Democratic  Republic,  for  enhancement 
of  propagation. 
Applicant  David  L  Bechler — Lamar 

University,  Beaumont  TX;  PRT  2- 

10835. 

The  applicant  requests  a  permit  to 
take  specimens  of  the  Texas  blind 
salamander  (Typhlomolge  rathbuni)  for 
scientific  purposes. 
Applicant  San  Francisco  Zoo,  San 

Francisco,  CA  VRl  2-10941. 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female 
mandrills  (Papio  sphinx)  fix>m  the 
Singapore  Zoological  Garden, 
Singapore,  for  enhancement  of 
propagation. 
Applicant  Walter  E  Sturgeon.  Jr., 

Durham.  NH;  PRT  2-10921. 

The  applicant  requests  a  permit  to 
export  six  captive-bom  nene  geese 
(Branta  sandvicansis)  to  the  Provincial 
Wildlife  Parte,  Nova  Scotia,  Canada,  for 
enhancement  of  propagation. 
Applicant  Cheyenne  Mountain 

Zoological  Paric  Colorado  Springs, 

CO:  PRT  2-10963. 

The  applicant  requests  a  peraiit  to 
import  one  captive-bom  male  black 
rhinoceros  (Diceros  bicomis)  from  the 


Hiroshima  Ada  Zoological  Park.  Japan 
for  enhancement  of  propagation. 

Dociunents  and  other  information 
submitted  witii  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  001, 1000  N. 
Glebe  Rd.,  Ariingtoa  Virginia,  or  by 
writing  to  the  U.S.  Fish  ft  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  person  may  comment  on 
these  apphcations  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  28, 1983 

R-lCRobtaMoo, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office.. 

pVDocI 


Buraauof  Land 


Oragon;  Buma  OMrtct  Advlaory 
Cound;  MaaHng 

AOCNCv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting  of  the  Bums 
District  Advisory  Council 


f.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Bums  District  Advisory 
Council 

dates:  Meeting  will  be  held  Sept  26-27, 
1983. 


:  Meeting  Sept  28. 1983.  will  be 
at  Harney  Counfy  Courthouse,  Biunt, 
Oregon. 

The  tour  on  July  27, 1983  leaves  and 
retiuns  to  Bums,  Oregon. 
TOR  nrnTHBI  INFOWMATIOIl  CONTACT: 
Josh  Warburton,  District  Manager,  Bums 
District,  Bureau  of  Land  Management  74 
South  Alvord  Street  Bums,  Oregon 
9722a  (503)  573-5241. 

•UaatEMPITARY  arOWMATION.  This 
meeting  will  combine  a  tour  of  HATs 
Steens  Mountain  Recreational  Area  to 
look  at  some  of  the  specific  issues  and 
the  regular  District  Advisory  Council 
meeting. 

The  agenda  for  the  Sept  28, 1983 
meeting,  whidi  %vill  begin  at  \OiO0  ajn.. 
in  the  County  Courthouse  and  close 
about  4HX)  p.m.,  is: 

Organizational  Items — appointment  of 

chairman 
Cooperative  Management  Agreement 

(CMA) — nominations  of  rangeland 

users 
Steens  Mountain  Recreation 

Management  Plan 


3S304 


Public  Comment  Period 
Arrangements  for  Next  Meeting 

The  tour  will  leave  at  9:00  a.m.,  Sept. 
27. 1983  from  the  Bums  District  office 
and  return  about  5.-00  p.m.  This  is  open 
to  the  public,  but  the  BLM  will  not 
provide  transportation. 

Josh  Waiburton, 

Bums  District  Manager. 

|FR  Doc  n-ZSTn  Piled  S-2»43: 8:45  am) 
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[A-17000-O] 

Arizona;  Opening  of  Public  L^nds 

August  22. 1983. 

1.  In  Federal  Register  Volume  46. 
Number  148.  Pages  39479-39480  dated 
August  3. 1981.  approximately  12.837 
acres  were  proposed  as  suitable  for 
classification  for  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program.  All  of  the  lands  have 
been  transferred  to  the  State  of  Arizona 
with  the  exception  of  60.00  acres,  which 
have  been  deleted  from  the  State's 
application  and  are  described  as 
follows: 

T.  7  N.,  R.  4  W.  G&SRM 

Section  33:  S^JiSEV+NEV*,  NEy4SEy4. 

The  areas  described  aggregate  about  60.00 
acres  in  Maricopa  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  on  February  24, 1982. 

Appropriation  of  lands  under  the 
general  mining  laws  between  April  7, 
1944  and  February  24. 1982  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
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Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  (602-261-4774). 
MUdred  C  Kozlow. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  a3-2371S  Piled  8-29-83:  8:46  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Huffco 
Petroleum  Corp. 

agency:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Huffco  Petroleum  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2306,  Block  261,  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Pubhc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPtXMENTARV  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  23, 1963. 

loim  L  Ranldn, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  83-23717  Piled  8-2S-B3:  8:46  am) 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Shell 
Offshore  Inc. 

agency:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1194,  Block  58. 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPt^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  23, 1983. 

|ohn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  M- 23718  Filed  8-29-83: 8:4C  am| 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
19. 1983.  Pursuant  to  9  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  .he 
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National  Register.  National  Park 

Service,  U.S.  Department  of  the  Interior, 

Washington.  DC  20243.  Written 

comments  should  be  submitted  by 

September  14. 1983. 

Carol  D.  ShuO. 

Chief  of  Registration,  National  Register. 

CAUFORNIA 


Alameda  County 

Oakland.  Oakland  City  Hall.  1421 
Washington  St. 

Del  Norte  County 

Crescent  City,  Crescent  City  Lighthouse.  A 
St..  Battery  Point  Island 

Fresno  County.  I 

Fresno,  Brix.  HM.  Mansion.  2844  Fresno  St. 

Humboldt  County 

Garberville.  Benbow  Inn  (Hotel  Benbow).  445 
Lake  Benbow  Dr. 

Los  Angeles  County 

Avalon,  Cano.  Peter.  House.  718  Crescent 

Ave. 
Hollywood.  Toherman.  C.E..  Estate.  1847 

Camino  Palmero 
Pasadena,  Old  Pasadena  Historic  District, 

Roughly  bounded  by  Pasadena,  Fair  Oaks. 

Raymond  Aves..  Arroyo  Pkwy..  Del  Mar 

Blvd.,  and  Corson  St. 

Merced  County 

Merced.  Cook.  Maj.  George  Beecher,  House. 
356  W.  2l8t  St. 

Monterey  County 

Gonzales,  Community  Church  of  Gonzales. 
301  4th  St. 

Orange  County 

Fullerton.  Elephant  Packing  House.  201  W. 
Truslow  Ave. 

Sacramento  County 

Sacramento.  Old  Traven.  2801  Capitol  Ave. 

San  Di6go  County 

San  Diego.  Coulter  House.  3162  2nd  Ave. 
San  Diego,  Park  Place  Methodist  Episcopal 

Church  South,  508  Olive  St. 
San  Ditgo,  Temple  Beth  Israel  Heritage 

Park — ]uan  and  Harney  Sts. 

San  Francisco  County 

San  Francisco.  Liberty  Street  Historic 
District,  Roughly  15—188  Liberty  St. 

San  Francisco.  McMullen,  John,  House.  827 
Guerrero  St. 

COLORADO 

Denver  Count jt 

Denver.  Haskell  House.  1651  Emerson  St. 

Summit  County 

Frisco,  Frisco  Schoolhouse.  120  Main  St. 

DISTRICT  OF  COLUMBIA 

Washington.  Bond  Building.  1404  New  York 

Ave.,  NW 
Washington,  Moran  Building.  501-509  G  St., 

NW 
Washington.  Prince  Hall  Masonic  Temple, 

1000  U  St..  NW 


Washington.  Wyoming  Apartments.  2022 
Columbia  Rd.,  NW 

IDAHO 

Jerome  County 

Jerome  vicinity.  Doughty.  George  V.,  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  NE  of  Jerome 

Lincoln  County 

Shoshone,  Purdum  Livery  Stable  (Lava  Rock 
Structures  in  South  Central  Idaho  TR).  113 
N.  Rail  St  E. 

INDIANA 

LaPorte  County 

LaPorte,  Downtown  LaPorte  Historic  District 
Roughly  bounded  by  State,  Jackson.  Maple 
and  Chicago  Sts. 

KENTUCKY 

Fayette  County 

Lexington.  North  Broadway-Short  Historic 
District.  N.  Broadway  and  W.  Short  St. 

LOUISIANA 

Assumption  Parish 

Labadieville.  St  Philomene  Catholic  Church 
and  Rectory.  LA  1 

Rapides  Parish 

Pineville.  Rose  Cottage.  Azalea  St.,  [Central 
Louisiana  State  Hospital) 

St  Tammany  Parish 

MandeviU.  Flagsta.  1815  Lakeshore  Dr. 

Vernon  Parish 

Leesville,  Wingate  House  (Bagents  House), 
800  S.  8th  SL 

MARYLAND 

Allegany  County 

Lonaconing,  Lonaconing  Historic  District. 
MD  36,  MD  657,  and  Douglas  Ave..  Church. 
E.  Main  and  Railroad  Sts. 

Baltimore  (Independent  City) 

Douglass  Place.  516-524  S.  Dallas  St 
Gallagher  Mansion  and  Outbuilding.  431-435 

Notre  Dame  Lane 
Union  Square-Hollins  Market  Historic 

District.  Roughly  bounded  by  Fulton. 

Fayette,  Pratt  and  Schroder  Sts. 

Baltimore  County 

Catonsville.  St.  Charles  College  Historic 
District,  711  Maiden  Choice  Lane 

NEW  JERSEY 

Bergen  County 

Edgewater,  Ford  Motor  Company  Edgewater 
Assembly  Plant  309  River  Rd. 

NEWMEXKX) 

Grant  County 

Silver  City.  St  Mary's  Academy  Historic 
District  1813  N.  Alabama  St. 

NEW  YORK 

Bronx  County 

New  York.  Morris  High  School  Historic 
District  Roughly  bounded  by  Boston  Rd.. 


Jackson  and  Forrest  Aves..  and  E.  186th 
and  Home  Sts. 
New  York,  Sunnyslope,  812  Faile  St 

Erie  County 

Buffalo.  Durham  Memorial  A.M.E  Zion 
Church,  174  E.  Eagle  SL 

Greene  County 

Red  Falls.  Morss  Homestead/Federal  City 
Homestead,  NY  23 

Jefferson  County 

Stone  Mills.  Irwin  Brothers  Store,  NY  180 

Kings  County 

New  York.  Ditmas  Park  Historic  District 

Bounded  by  Mar!t>orough  Rd..  Dorchester, 

Ocean,  and  Newkirk  Aves. 
New  York.  New  England  Congregational 

Church  and  Rectory.  177-179  S.  9th  St 
New  York,  United  States  Army  Military 

Ocean  Terminal  58th-65th  St  and  2nd 

Ave. 

Lewis  County 

Constableville.  Constableville  Village 
Historic  District  Roughly  bounded  by 
Sugar  River.  Main.  N.  Main.  W.  Main. 
Church.  High.  West,  and  James  Sts. 

West  Martinsburg.  Methodist  Episcopal 
Church  of  West  Martinsburg  W. 
Martinsburg  Rd. 

Madison  County 

Oneida.  Main-Broad-Grove  Streets  Historic 
District  Roughly  bounded  by  Main.  Broad. 
E.  Grove.  W.  Grove.  WilSur.  Elizabeth.  E. 
Walnut.  W.  Walnut,  and  Stone  SU. 

Monroe  County 

Rochester,  Rochester  City  School  »24 
(Ellwanger  and  Barry  School),  Meigs  St« 

New  York  County 

New  York,  Building  at  361  Broadway.  381 

Broadway 
New  York,  Gary  Building.  105-107  Chambers 

St. 
New  York.  Grand  Hotel.  1232-1238  Broadway 
New  York,  IRT  Broadway  Line  Viaduct 

(Manhattan  Valley  Viaduct  I.  W.  122nd  St. 

to  W.  135th  St..  Broadway 
New  York,  Lever  House.  390  Park  Ave. 
New  York.  Liberty  Tower.  55  Liberty  St 

Onondaga  County 

Jordan,  Jordan  Village  Historic  District 

Roughly  bounded  by  N.  Main.  S.  Main. 

Elbridge.  Clinton,  Hamilton.  Lawrence,  and 

Mechanic  Sts. 
Syracuse,  Walnut  Park  Historic  District 

Walnut  PI.  and  Walnut  Ave. 

St  Lawrence  County 

Clinton.  St  Lawrence  University-Old 
Campus  Historic  District  Park  St. 

Ogdensburg.  Acker  and  Evans  Law  Office. 
315  State  St. 

Tompkins  County 

Indian  Fort  Road  Site 

Washington  County 

Ft.  Edward.  Old  Fort  House.  29  Lower 
Broadway 
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Hudaon  Falls.  Hudson  Falls  Historic  District, 
Roughly  bounded  by  Main.  Mechanic. 
Maple,  Oak.  River. 

Pearl.  Cherry  and  Mulberry  Sts..  Village  Park. 
Hudson  PI.  and  Park  PI. 

Westchester  County 

Arraonk.  Smith  Tavern.  400  Bedford  Rd. 

Elmsford.  Elmsford  Reformed  Church  and 

Cemetery.  30  S.  Central  Ave. 
Port  Chester.  Putnam  and  Mellor  Engine  and 

Hose  Company  Firehouse,  48  S.  Main  St. 
Vonkers.  Delavan  Terrace  Historic  District, 

Roughly  bound  by  Deleware  Terr,  and 

Palisade  and  Park  Aves. 

OKLAHOMA 

Cotton  County 

Walters.  Fint  United  Methodist  Church.  202 
E.  Oklahoma 

Garfield  County 

Covington  vicinity.  KiauneJJ  Bam.  NE  of 
Covington 

Pottawatomie  County 

Asher  vicinity.  Sacred  Heart  Mission  Site, 
Off  OK  39 

TENNESSEE 

Hamblen  County 

Morristowa  Morristown  College  Historic 
District,  417  N.  James  St 

TEXAS 

Lamar  County 

Paris, ScottRodeif Mansion,  425  S.  Church  St 

VERMONT 

Orange  County 

West  Newbury.  West  Newbury  Village 
Historic  District,  Snake  and  Tucker  Mfn. 
Rds. 

fFR  Doc  83-2348S  Filed  »-2»-83:  ft46  ami 
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Office  of  Surface  MMng  Reclamation 
and  Enforcement 

intent  To  PrcfNtfe  a  Draft 
Environmental  impact  Statement  for 
t»>e  Propoeed  John  Henry  No.  1  Mine, 
King  County,  Washington 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 


SOMMAIIY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (GSM). 
Western  Technical  Center,  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  the  permit 
application  submitted  by  the  Pacific 
Coast  Coal  Company  to  OSM  for  the 
proposed  John  Henry  No.  1  mine.  The 
EIS  will  evaluate  the  alternative  actions 
of  approval  or  disapproval  and  other 
alternatives  which  may  be  developed 


after  all  comments  from  the  scoping 
process  have  been  evaluated.  This  EIS 
will  assist  the  Department  in  making  a 
decision  on  Pacific  Coast  Coal 
Company's  application  for  surface 
mining  coal  next  to  the  City  of  Black 
Diamond.  Washington. 
DATES;  A  pulbic  scoping  meeting  was 
held  in  Black  Diamond.  Washington,  on 
July  21. 1983.  to  obtain  public  input 
concerning  the  proposed  mine  and  to  aid 
in  the  scoping  process.  All  information 
obtained  at  and  subsequent  to  the 
meeting  will  be  considered  in 
detenrtining  the  scope  of  the  EIS.  Any 
additional  written  comments  or 
statements  on  the  scope  of  the  EIS  must 
be  received  no  later  than  5  p.m.  MDT. 
September  30. 1983  at  the  address 
below. 

ADDRESSES:  Written  comments  or 
statements  must  be  mailed  or  hand 
delivered  to  Allen  D.  Klein. 
Administrator,  Attn:  Charies  Albrecht 
Office  of  Surface  Mining.  Western 
Technical  Center,  Second  Floor,  Brooks 
Towers,  1020  Fifteenth  Street.  Denver. 
CO  80202. 

Copies  of  the  mine  plan  are  available 
for  review  at  the  OSM  office  above  as 
well  as  at:  the  Building  and  Land 
Development  Division,  450  King  County 
-Administration  Building.  Seattle. 
Washington:  and.  the  OSM  Casper  Field 
Office,  Freden  Building,  935  Pendell 
Boulevard,  Mills.  Wyoming. 
TOR  FURTHER  IMKMMATKMI  COffTACT: 
Allen  D.  Klein,  Attn:  Charies  Albrecht 
(telephone  (303)  837-5421)  at  the  Denver. 
Colorado,  location  given  under 
"ADDRESSES." 
SUPPlfMENTARV  MTORMATHM:  A  site- 

speciftc  EIS  is  being  prepared  by  the 
King  County  Building  and  Land 
Development  Division  on  the  John 
Henry  No.  1  mine,  in  response  to  a 
request  for  a  decision  on  rezoning  the 
area  from  general  to  quarrying  and 
mining.  The  Federal  EIS  will  build  on 
the  county  EIS  and  use  existing  data  and 
reports  to  the  extent  legally  permissible. 
It  should  be  noted  that  the  decisions 
which  the  county  and  OSM  must  make 
are  different,  and  the  two  EIS's  must 
cover  those  different  decisions.. 

The  proposed  John  Henry  No.  1  mine 
is  a  new  surface  coal  mine.  A  total  of 
362  acres  of  privately  owned  surface 
will  be  disturbed  over  the  mine's  16-year 
life.  The  maximum  annual  production  at 
the  proposed  John  Henry  No.  1  mine  will 
be  250.000  tons  of  coal  per  year.  Pacific 
Coast  Coal  Company  has  leased  the 
coal,  to  be  mined,  from  Palmer  Coking 
Coal  Company.  The  coal  will  be 
removed,  from  two  pits,  using  12.5-cubic- 
yard  front  end  loaders  and  55-ton 
articulated  haul  trucks.  Pit  No.  1. 


scheduled  to  be  opened  in  1984.  will  be 
mined  to  a  maximum  depth  of 
approximately  250  feet,  with  the 
removal  of  coal  from  the  Franklin  seams 
10.  9.  8,  and  7.  Pit  No.  2  scheduled  for 
coal  removal  in  the  fourth  year  of 
production,  will  also  have  a  maximum 
depth  of  approximately  250  feet,  with 
coal  to  be  removed  from  the  Big  Dirty 
and  Franklin  number  12  coal  seams. 

August  22. 1983. 
|.  R.  Harris. 
Director,  Office  of  Surface  Mining. 

|FK  Doc  8»-23838  Filed  8-29-a3:  8:45  am| 
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INTERSTATE  COMMERCE 
COiMMISSiON 


Forms  Under  Review  t>y  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  dociunents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Conunerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW..  Washington, 
D.C.  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3001 
NEOB.  NW..  Washington.  D.C.  20503. 
(202)  395-7313. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Transportation 

Analysis 
Title  of  Form:  Transmittal  Form,  ICC 

Waybill  Sample  Manual  System 
OMB  Form  NO.:  3120-0065 
Agency  Form  No.:  OPAD-2 
Frequency:  monthly/quarterly 
Respondents:  Railroads  terminating 

4,500  carloads  or  more  per  year 
No.  of  Respondents:  75 
Total  Burden  Hrs.:  450 
Agatha  L.  Mergenovich 
Secretary. 

[FR  Doc.  83-23778  Filed  »-2»-83;  8>45  •in| 
MLUNQ  CODE  7036-01-M 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Approved 
Exemption. 


SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
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pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C  113  (1982),  47  W  53303 
(November  24. 1982). 

DATES:  The  exemption  will  be  effective 
on  September  29, 1983.  Petitions  to 
reopen  must  be  filed  by  September  19. 
1983.  Petitions  for  stay  must  be  filed  by 
September  9, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission  Washington,  DC  20423, 
and  1 1 

(2)  Petitioners  representative(8).  as 
shown  below 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION!  For 

further  information,  see  the  decision(8) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423:  or  call  (202)  280- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area.  | , 

Agatha  L  Mergenovich, 
Secretary. 
(No.  MC-F-152501 

Groendyke  Investment,  Inc. — 
Continuance  in  Control  Exemplioa — the 
Transport  Company  of  Texas  and 
Groendyke  Transport,  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  and 

(2)  E»etitioner's  representative:  Mike 
Cotton,  P.O.  Box  1148.  Austin.  TX     - 
78767 

Pleadings  should  refer  to  No.  MC-F- 
15250. 

Decided:  August  19. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(5).  the  continuance  in  control  of 
Groendyke  Transport.  Inc.  (MC-111401). 
and  The  Transport  Compcmy  of  Texas 
(MC-167667)  by  Groendyke  Investmpnt. 
Inc.  (a  non-carrier)  and  its  sole 
stockholder,  H.  C.  Groendyke. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Slerrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  Ue  in  this  matter. 
Commissioner  Taylor  did  not  participate. 


[No.  MC-F-152811 

Centra.  Inc — Continuance  in  Control 
Exemption — C.T.  Transport,  Inc., 
Universal  Am-Can  Ltd^  Et  Al 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  and 

(2)  Petitioner's  representative:  Leonard 
R.  Kofkin.  140  South  Dearborn  Street 
Suite  1515,  Chicago.  IL  60603 

Pleadings  should  refer  to  No.  MC-F- 
15281. 

Decided:  August  18. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  continuance  in  control  by 
Centra,  Inc.,  of  C.T.  Transportation,  Inc., 
(MC-141609),  Universal  Am-Can.  Ltd. 
(MC-167922),  Superior  Forwarding 
Company,  Inc.  (MC-75406),  Port  Side 
Transport  Inc.  (MC-161151).  Central 
Transport  Inc.  (MC-19311).  U.S.  Truck 
Company.  Inc  (MC-59336),  and 
MciGnlay  Transport  Limited  (MC- 
123282). 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  vote  in  this 
matter,  Commissioner  Taylor  did  not 
participate. 

[No.  MC-F-15286J 

Krajack  Tank  Lines,  Inc. — ^Purchase 
Exemption — Kupper  Bros.,  Inc 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  and 

(2)  Petitioner's  representative:  Morton  E. 
Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York,  I>JY  10048 

Pleadings  should  refer  to  No.  MC-F- 
15288. 

Decided:  August  23. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
regulatory  approval  under  49  U.S.C. 
11343(e).  the  purchase  by  Krajack  Tank 
Lines,  Inc.  of  all  the  operating  rights  of 
Kupper  Bros.,  Inc  contained  in  permits 
No.  MC-106958  (Sub-Nos.  4,  5,  and  6X. 
including  underlying  authority  in 
superseded  No.  MC-106958  and  Sub-No. 
2). 

By  the  Commission.  Division  2, 
Conunissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 


[No.  MC-F-153011 

U.S.  Truck  Lines,  inc  of  Delawa 
Continuance  in  Control  Exemptic 
Seminole  Intermodal  Transport,  Inc,  Et 
AL 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  and 

(2)  Petitioner's  representative,  Eari  N. 
Mervin.  85  East  Gay  Street  Columbus. 
OH  43215 

Pleadings  should  refer  to  No.  MC-F- 
15301. 

Decided  August  23. 1963. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)  the  continuance  of  control  of 
Be-Mac  Transport  Company,  Inc..  Brown 
Express,  Inc.,  Central  Truck  Lines,  Inc. 
The  Cleveland.  Columbus  &  and 
Cincinnati,  Highway,  Inc.  Kanawha 
Cartage  Company,  Mercury  Freight 
Lines,  Inc.,  Motor  Express  Inc.,  of 
Indiana,  Motor  Express  Inc„  (NJ), 
National  Tank  Truck  Delivery,  Inc. 
Ohio  Delivery,  Inc,  Motor  Express 
Rental  Corporation.  Union  Transport 
Company,  Ken-Dale  Express.  Inc.  and 
Seminole  Intermodal  Transport  Inc  by 
U.S.  Truck  Lines.  Inc  of  Delaware. 

By  the  Commission.  Division  1. 
Commissioners  Andre.  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

|FR  Doc  »-2>724  FUed  S-Z9-8S:  ai46  am|       ^ 
■KIMG  CODE  7im-01-« 


Motor  Carrier  Permanent  Auttiority 
Decisions;  Decision-flotice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders:  Water 
Carrers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1960.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
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or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Faderal  Register 
on  November  24. 1962  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$iaoa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appKcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier— that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
horn  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcation  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovidi, 
Secretary. 

Note, — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  oJherwige.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract.  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7030 

Volume  No.  OP-l-35S(N) 

Decided:  August  22. 1983. 

By  the  Commission.  Review  Board 
Members.  Fortier.  Parker,  and  Dowell. 

MC  16831  (Sub-42).  filed  August  12. 
1983.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY.  2323 
Delaware  Ave„  Des  Moines,  lA  50317. 
Representative:  William  L.  Fairbank, 
1300  United  Central  Bank  Bldg..  Des 
Moines,  lA  50309,  (515)-288-6041 
Transporting  clay  products  and  building 
materials,  between  points  in  IL,  IN,  lA, 
MN,  MO,  NE  and  WI. 

MC  125551  (Sub-34),  filed  August  12, 
1983.  Applicant:  K  4  W  TRUCKING  CO., 
INC.,  P.O.  Box  1415.  St.  Cloud,  MN 
56302.  Representative:  E.  Lewis  Coffey 
(same  address  as  applicant).  (612)-255- 
7474.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
Steams-Roger,  Inc.,  of  Denver,  CO. 

MC  163721  (Sub-1),  filed  August  16, 
1983.  Applicant:  CHAPARRAL 
EQUIPMENT,  LEASING  AND  RENTAL 


INC.,  2845  Workman  Mill  Rd.,  Whittier. 
CA  90601.  Representative:  Miles  L 
Kavaller.  315  South  Beverly  Drive,  S. 
315,  Beverly  Hills,  CA  90212,  (213)-277- 
2323.  TrauapoTiing  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  3  ]  Freight 
Service,  Inc.,  of  Whittier.  CA. 

MC  168181  (Sub-2),  filed  August  11, 
1983.  Applicant:  CINTRAN,  INC.,  6225 
Wiehe  Rd.,  Cincinnati,  OH  45237. 
Representative:  James  Duvall,  2515  W. 
Granville  Rd.,  Worthington,  OH  43085. 
(614)-889-2531.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Continental  Group,  Inc..  of 
Stamford,  CT. 

MC  169680,  filed  August  2. 1983. 
Applicant:  HILLTOP  TRUCKING,  INC., 
1051  East  835  North.  Layton,  UT  84041. 
Representative:  Neil  Whittier,  P.O.  Box 
639,  Bountiful,  UT  840ia  (801)-54&-0S51. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  west  of  TX,  NM,  CO,  WY  and  MT 
(except  AK  and  HI). 

MC  169791,  filed  August  11, 1983. 
Applicant:  CHARLES  W.  DAVIS  AND 
CAROL  A.  DAVIS,  dba.  DAVIS 
TRUCKING,  4026  N.  6th,  Fresno,  CA 
93726.  Representative;  Charles  W. 
Davis,  25200  S.W.  Parkway  Ave.,  Suite 
200,  Wilsonville,  OR  97070.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Superior  Transportation  Systems, 
Inc.,  of  Wilsonville,  OR. 

MC  169840,  filed  August  12, 1983. 
Applicant:  STEVENS  RELOCATION 
SYSTEMS,  INC..  A  DIVISION  OF 
STEVENS  FORWARDERS,  INC.,  121 
South  Niagara  St.,  Saginaw,  MI  48602. 
Representative:  Robert  J.  Gallagher,  iftS 
G  St.,  NW.,  Suite  84a  Washington,  DC 
20005,  (2021-628-1642.  As  a  broker  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquires  to  Team  1, 
(202)  275-7030 

Volume  No.  OP-1-357  (N) 

Decided:  August  23,  1983. 
By  the  Commission.  Review  Board 
Memk>er8  Dowell.  Krock,  and  Fortier. 

MC  109431  (Sub-17),  filed  August  8. 
1983.  Applicant:  FRANK  C.  KLEIN  ft 


CO.,  INC^  36G0  East  4eth  Ave.,  Denver. 
CO  8021&  Representative:  )ame«  A. 
Beckwith.  770  Grant  St.  Suite  228, 
Denver,  CO  80203,  (303)-«61-4273. 
Transporting  Petroleum  and  petroleum 
products,  (a)  between  points  in 
Natarona  and  Carbon  County,  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  ID.  NE.  NM.  SD,  UT  and  WY.  (b) 
between  points  in  CO,  (c)  between 
points  in  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  ID.  KS.  NE,  NM.  OK. 
TX,  UT  and  WY,  and  (d)  between  those 
points  in  TX  on  and  north  of  U.S.  Hwy 
66,  on  the  one  hand,  and,  on  the  other, 
points  in  CO.  KS  and  NM. 

MC  147321  (Sub-IG),  filed  August  10. 
1983.  Applicant:  BILL  STARR 
TRUCKING.  INC.,  1041  S.  Vista  Dr. 
Independence,  MO  64066. 
Representative:  Alex  Baltimore,  Ste.  600, 
Kansas  City,  MO  64105.  {816}-221-1464. 
Transporting  printing  ink,  ink  materials 
and  cleaning  compounds,  between 
points  in  flie  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Flink 
Ink  Corporation,  of  Detroit.  MI. 

MC  148281  (Sub-20),  filed  August  11, 
1983.  Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC  2845  Workman  MiU 
Rd.,  Whittier,  CA  90601.  Representative: 
Miles  L  Kavaller,  315  South  Beverly 
Drive,  S.  315,  Beverly  Hills,  CA  9021Z 
(213)-277-2323.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  3  J  Freight  Service.  Inc.,  of  Whittier. 
CA. 

MC  151401  {Sub-8).  filed  August  8, 
1983.  Applicant:  TRI-SERVICE.  INC.. 
P.O.  Box  1419.  West  Chester.  PA  19380. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Hwy.,  Bethesda.  MD  20814, 
(301)-654-2240.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160481  (Sub-1).  filed  August  8, 
1983.  Applicant:  LLOYD  HOOD  d.b.a. 
HODD  ENTERPRISES,  Rt.  1,  (P.O.  Box 
776),  Jasper.  TN  37347.  Representative: 
D.  R.  Beeler,  P.O.  Box  482,  Franklin.  TN 
37064,  (615)-790-2510.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cumberland 
Corporatioa  of  Chattanooga,  TN. 

MC  169730,  filed  August  8, 1983. 
Applicant:  DENNIS  BAUMAN,  P.O.B. 
94,  Erhard,  MN  56534.  Representative: 
Robert  N.  Maxwell  P.O.B.  2471,  Fargo, 
ND  58108.  (701)-237-4223.  Transporting 
building  materials,  between  points  in 
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MN.  on  the  one  hand.  and.  on  the  other. 
poinU  in  the  U.S.  (except  AK  and  HI). 

Please  direct  statu*  inquiries  to  Team  1, 
(202)275-7030 

Vohime  No.  OP-1-350  (N) 

Decided:  August  23. 1983. 
By  the  Commissioa  Review  Board 
Members  Fortier.  Carieton.  and  Parker. 

MC  2890  (Sub-64).  filed  August  a  1983. 
Applicant:  AMERICAN  BUSLINES. 
INC..  1500  Jackson  Street.  Dallas.  TX 
75201.  Representative:  Rebecca  Patton 
(same  address  as  applicant),  (214)  655- 
7796.  Over  regular  routes,  transporting 
passengers.  (1)  between  Chicago.  BL.  and 
Davenport.  lA.  from  Chicago,  fi,»  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
Davenport,  lA,  and  return  over  the  same 
route,  (2)  between  jimction  Interstate 
Hwy  55  and  IL  Hwy  53,  and  junction 
Interstate  Hwys  80  and  55,  from  jimction 
Interstate  Hwy  55  and  IL  Hwy  53  over  IL 
Hwy  53  to  Joliet  IL,  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  55. 
and  return  over  the  same  route,  (3) 
between  St.  Louis,  MO,  and  junction 
Interstate  Hwys  270  and  44.  from  St 
Louis  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  junction  IntersUte  Hwy  44. 
and  return  over  the  same  route.  (5) 
between  San  Francisco.  CA,  and 
Cordelia,  CA,  from  San  Francisco  over 
U.S.  Hwy  101  to  San  Jose,  then  return 
over  U.S.  Hwy  101  to  junction  CA  Hwy 
17,  then  over  CA  Hwy  17  to  junction  CA 
Hwy  238.  then  over  CA  Hwy  238  to 
junction  Interstate  Hwy  680,  then  over 
Interstate  Hwy  680  to  Cordelia,  and 
return  over  the  same  route,  (5)  between 
San  Diego.  CA,  and  junction  CA  Hwy  31 
and  Interstate  Hwy  15.  from  San  Diego 
over  Interstate  Hwy  15  to  junction  CA 
Hwys  31  and  91,  then  over  CA  Hwy  31 
to  junction  Interstate  Hwy  15.  and  return 
over  the  same  route,  (6)  between 
Rancho,  CA,  and  Riverside,  CA.  over 
Interstate  Hwy  15E,  (7)  between 
Oceanside.  CA.  and  junction  CA  Hwy 
76  and  Interstate  Hwy  15,  over  CA  Hwy 
76,  (8)  between  Brawley,  CA  and 
Coachella.  CA.over  CA  Hv^  86,  (9) 
between  Santa  Ana,  CA.  and  Long 
Beach,  CA.  over  CA  Hwy  22,  (10) 
between  Yuma.  AZ.  and  San  Diego.  CA. 
over  Interstate  Hwy  8,  (11)  between 
junction  interstate  Hwy  8  and  CA  Hwy 
98  (East  of  Calexico),  and  junction 
Interstate  Hwy  8  and  CA  Hwy  96  (West 
of  Calexico),  over  CA  Hwy  98,  (12) 
between  Union  City,  NJ  and  Camden, 
NJ,  from  Union  City  over  access  roads  to 
Interstate  Hwy  95  (New  Jersey 
Turnpike),  then  over  Interstate  Hwy  95 
to  Exit  4.  then  over  NJ  Hwy  73  to 
junction  NJ  Hwy  38,  then  over  NJ  Hwy 


38  to  Camden,  and  return  over  tlie  same 
route,  then  over  Interstate  Hwy  95  to 
junction  NJ  Hwy  7a  tlien  over  NJ  Hwys 
70  and  38  to  Camden  and  return  over  the 
same  route,  dien  over  Interstate  Hwy  95 
to  Exit  3,  tlien  over  N)  Hwy  42  to 
Camden,  and  return  over  die  same 
route.  (13)  between  Baltimore.  MD,  and 
Bedford,  PA,  from  Baltimore  over 
Interstate  Hwy  70  to  Exit  11.  then  over 
access  routes  to  Bedford,  and  return 
over  the  same  route,  and  serving  the  off- 
route  point  of  Hagerstown.  MD.  (14) 
between  Washington,  DC.  and 
Frederick,  MD.  from  Washington.  DC 
over  U.S.  Hwy  29  to  Silver  Spring,  then 
over  MD  Hwy  97  to  junction  Interstate 
Hwy  495.  then  ova  Interstate  Hwy  495 
to  junction  Interstate  Hwy  270.  then  over 
Interstate  Hwy  270  to  Frederick,  and 
return  over  the  same  route,  (15)  between 
junction  Interstate  H»vy  76  (East)  and 
Interstate  Hwy  680.  and  jimction 
Interstate  Hwy  80  and  Interstate  Hwy. 
76  (West),  from  junction  Interstate  Hwy 
76  (East)  and  Interstate  Hwy  680  over 
Interstate  Hwy  680  to  Youngstown.  then 
over  Interstate  Hwy  680  to  junaction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  76 
(West),  and  return  over  the  same  route, 
and  (16)  between  junction  Interstate 
Hwy  295  and  NJ  Hwy  73  and  junction 
Interstate  Hwy  295  and  NJ  Hwy  42,  over 
Interstate  Hwy  295,  serving  all 
intermediate  points  in  connection  with 
routes  (1)  to  (16)  above. 

Note. — ^Applicant  intend*  to  tack  the 
sought  rights  to  its  existing  authority. 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  under  40  U.S.C. 
1092Z(c)(2)(B)  over  the  same  route. 

MC  19311  (Sub-84).  filed  August  16. 
1983.  Applicant:  CENTRAL 
TRANSPORT.  INC..  34200  Mound  Road. 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant),  (313)  939-7000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Homelite 
Div.  Textron,  Inc..  of  Memphis,  TN. 

MC  109780  (Sub-85),  filed  August  2. 
1983.  Applicant:  TRAILWAYS.  INC. 
1500  Jackson  Street  Dallas,  TX  75201. 
Representative:  Rebecca  Patton  (same 
address  as  applicant).  (214)  655-7796 
Over  regular  routes,  transporting 
passengers.  (1)  Between  San  Francisco. 
CA  and  junction  Interstate  Hwys  680 
and  580,  from  San  Francisco  over  U.S. 
Hwy  101  to  San  Jose,  then  return  over 
VS.  Hwy  101  to  junction  CA  Hwy  17. 
then  over  CA  Hwy  17  to  junction  CA 
Hwy  237.  then  over  CA  Hwy  237  to 


sen* 
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iunction  Interstate  Hwy  680,  then 
Interstate  Hwy  680  to  juncition 
Interstate  Hwy  580,  and  return  over  the 
same  route.  (2)  between  Livermore,  CA  . 
and  junction  CA  Hwy  84  and  Interstate 
Hwy  68a  over  CA  Hwy  84.  (3)  between 
Sacramento  and  Red  Bluff.  CA.  over  CA 
Hwy  99.  (4)  between  Los  Angeles  and 
Santa  Monica,  CA  over  Interstate  Hwy 
10,  (5)  between  Los  Angeles  and  San 
Fernando,  CA  from  junction  Interstate 
Hwy  10  and  CA  Hwy  11  over  CA  H%vy 
11  to  junction  CA  Hwy  42,  then  over  CA 
Hwy  42  to  Inglewood.  then  over 
Interstate  Hwy  405  to  junction  CA  Hwy 
lia  then  over  CA  Hwy  118  to  San 
Fernando,  and  return  over  the  same 
route,  (6)  between  Pomona.  CA  and 
junction  Interstate  Hwys  210  and  5,  over 
Interstate  Hwy  210,  (7)  between  St. 
Louis,  MO,  and  Champaign,  IL.  from  St. 
Louis  over  Interstate  Hwy  55  to  junction 
IL  Hwy  48.  then  over  IL  Hwy  48  to 
junction  Interstate  Hwy  72,  then  over 
Interstate  Hwy  72  to  Champaign,  and 
return  over  the  same  route.  (8)  between 
St.  Louis,  MO.  and  junction  Interstate 
Hwys  270  and  55.  from  St.  Louis  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
67.  then  over  U.S.  Hwy  67  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  junction  Interstate  Hwy  55 
m  IL.  and  return  over  the  same  route,  (9) 
between  Joplin.  MO,  and  junction 
Interstate  Hwy  44  and  U.S.  Hwy  66/69 
at  or  near  Vinita,  OK,  from  Joplin  oyer 
U.S.  Hwy  71  to  junction  Interstate  Hwy 
44.  then  over  Interstate  Hwy  44  to 
junction  U.S.  Hwy  66/69,  and  return 
over  the  same  route,  (10)  between 
Cameron.  MO  and  Kansas  City,  Mo. 
over  Interstate  Hwy  35,  and  (11) 
between  Sikeston.  MO,  and  Cairo,  IL. 
over  Interstate  Hwy  57,  serving  all 
intermediate  points  in  connection  with 
routes  (1)  to  (11)  above. 

Note:  Applicant  intends  to  tack  the  sought 
nghts  to  its  existing  authority.  Applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C.  10922 
(c)(2)(B)  over  the  same  route. 

MC  135100  (Sub-13),  filed  August  15. 
1983.  Apphcant:  SIGNAL  TRANSPORT, 
INC.,  Box  577  (6th  and  Locust  Streets), 
Chatsworth,  IL  60921.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Avenue.  N.W..  Suite  500,  Washington, 
DC  20006.  (202)  828-5015.  Transporting 
[\)  food  and  related  products,  under 
continuing  contract(s)  with 
manufacturers,  distributors  and  dealers 
of  food  and  related  products,  [2]  pulp, 
paper  and  related  products,  under 
continuing  contract(s)  with 
manufacturers,  distributors  and  dealers 
of  pulp,  paper  and  related  products.  (3) 
clay,  concrete,  glass  or  stone  products, 
under  continuing  contract(s)  with 


manufacturers,  distributors  and  dealers 
of  clay,  concrete,  glass  or  stone 
products,  (4)  metal  products,  under 
continuing  contract(s}  with 
manufacturers,  distributors  and  dealers 
of  metal  products,  (5)  rubber  and  plastic 
products,  under  continuing  contract(s) 
with  manufacturers,  distributors  and 
dealers  of  rubber  and  plastic  products, 
and  such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail  and  discount 
stores,  under  continuing  contract(s)  with 
wholesale,  retail  and  discount  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158651  (Sub-21),  Filed  August  15. 
1983.  Applicant:  GRAEBEL  VAN  UNES, 
INC..  719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  675- 
9481.  Transporting  household  goods. 
Between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Nalco 
Chemical  Company,  of  Oak  Brook.  IL 

MC  163570  (Sub-3),  filed  August  15. 
1983.  Applicant:  CHARLES  ALFORD 
TRUCK  UNES,  INC.,  P.  O.  Box  732. 
Bridge  City,  TX  77611.  Representative: 
C.  W.  Ferebee,  3910  FM  1960  W.,  Suite 
106.  Houston,  TX  77068,  (713)  537-8156. 
Transporting  petroleum  products, 
between  Houston  and  Dallas.  TX,  New 
Orleans,  LA  and  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA,  MS,  and  OK, 

MC  169821.  filed  August  11. 1983. 
Applicant:  REGAL  TRUCKING  CO., 
2317  Westwood  Ave.,  P.O.  Box  6788, 
Richmond,  VA  23230.  Representative: 
Paul  D.  Collins.  7761  Lakeforest  Drive. 
Richmond.  VA  23235,  (804)  745-0446. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  DE.  GA.  KY, 
MD.  NJ,  NC,  PA,  SC,  TN,  VA.  WV.  and 
DC. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030 

Volume  No.  OP-1-361  (NO) 

Decided:  August  23. 1983. 

By  the  Commission,  Review  Board 
Meml>era  Carleton,  Parker,  and  Dowell 

MC  14781  (Sub-15),  filed  August  15, 
1983.  Applicant:  GOTTRY  CORP.,  999 
Beahan  Rd.,  Rochester,  NY  14624.  Paul 
F.  Sullivan.  Suite  202,  3408  Wisconsin 
Ave.,  N.W.,  Washington,  DC  20018, 
(202)-363-1848.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
U.S.  (except  AK  and  HI). 

MC  42261  (Sub-158),  filed  August  9, 
1983.  Applicant:  LANGER  TRANSPORT 
CORP.  Box  305,  Rte  1  &  Foot  of  Danforth 


Ave.,  Jersey  City,  NJ  07303. 
Representative:  Daniel  J.  Sweeney.  1750 
Pennsylvania  Ave..  NW.  Washington, 
DC  20006,  (202)-393-5710.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods) 
between  points  in  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
(1)  Air  Products  and  Chemicals,  Inc.,  of 
Allentown.  PA,  (2)  Celanese  Chemical 
Co.,  of  Dallas.  TX.  (3)  Mobil  Oil 
Corporation,  of  Fairfax.  VA,  and  (4) 
Scott  Paper  Company,  of  Philadelphia, 
PA. 

MC  88310  (Sub-5),  filed  August  17, 
1983.  Applicant:  GOLDEN  WEST 
FREIGHT  UNES  d./b./a.  GOLDEN 
WEST  TRANSPORT,  P.O.  Box  5817, 
Bakersfield,  CA  93308.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  (805)-872-11.06. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  117370  (Sub-49).  filed  August  8. 
1983.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane, 
Elm  Grove.  WI  53122.  Representative: 
Richard  A.  Westley.  4506  Regent  St,. 
Suite  100.  P.O.  Box  5086.  Madison,  WI 
53705-0086,  (608)-238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  IL.  IN.  lA.  KY,  MI, 
MN,  MO,  OH  and  WI. 

MC  155051  (Sub-3).  filed  August  5. 
1983.  Applicant:  COATS  &  CLARK 
SALES  CORPORATION.  2915  Northeast 
Parkway.  Doraville,  GA  30340. 
Representative:  J.  L  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237,  (404)-477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Castellaw 
Transportation  Consultants.  Inc..  of 
Jonesboro,  GA. 

MC  159781  {Sub-5),  filed  August  5, 
1983.  Applicant:  WESTPOINT 
PEPPERELL  TRANSPORTATION 
COMPANY,  P.O.  Box  71,  West  Point. 
GA  31833.  Representative:  Michael  F. 
Morrone,  1150 17th  St.,  NW., 
Washington.  DC  20036.  (202}-457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  SCM  Corporation  of 
Cleveland,  OH,  (2)  J.A.  Tucker 
Company,  of  Westville,  NJ.  (3)  West- 
Point  Pepperell  Broker  Service,  West 
Point-Pepperell,  Inc..  of  West  Point,  GA 


'   and  (4)  Sonnet  Transportation 

Consultants,  Inc.,  of  Lansing,  IL 

MC  169691,  filed  August  5, 1983. 
Applicant;  DAY  &  NIGHT 
TRANSPORTATION  SERVICES,  INC., 
300  Nixon,  Lot  11,  Noblesville,  IN  46060. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204, 
(317)-63S-1301.  Transporting  ^eaeray 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  CA  and  those  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
KS.  OK  and  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169871,  filed  August  16, 1983. 
Applicant  NEW  MEXICO  VAN  UNES, 
INC.,  d.b.a.  ADMIRAL  WAREHOUSE 
COMPANY,  8225  Washington  Blvd., 
NW.,  Albuquerque,  NM  87113. 
Representative:  Robert  W.  Wright.  Jr.. 
5711  Ammons  St.,  Arvada,  CO  80002, 
(303)-424-1761.  Transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  and 
commodities  in  bulk),  between  points  in 
NM.         j. 

Please  direct  status  inquires  to  Team  2, 
(202)  27&-7030. 

Volume  No.  OP-2-379 

Decided:  August  23, 1983. 

By  the  Commission.  Review  Board 
Members  Fortier.  Krock.  and,  Carleton. 

W-1332  (Sub  1).  filed  August  15, 1983. 
Applicant:  ALTER  BARGE  LINE,  INC, 
2333  Rockingham  Rd.,  Davenport.  lA 
Representative:  Edward  G.  Bazelon.  135 
S.  LaSalle  St..  Suite  2106.  Chicago,  DL 
60603,  312-236-9375.  To  operate  as  a 
contract  carrier,  by  water,  transporting 
general  commodities  (1)  betweet  points 
and  port  on  the  Mississippi.  Illinois. 
Ohio,  Missouri,  Tennessee.  Arkansas, 
and  Cumberiand  Rivers  and  the 
Intercoastal  Canal  and  their  tributaries, 
(2)  Lake  Michigan  between  Milwaukee, 
WI  and  Bums  Harbor,  IN,  and  (3)  the   , 
Gulf  of  Mexico  between  Key  West.  FL 
and  Brownsville.  TX.  and  all  tributary 
and  connecting  waterways.  Such  dual 
operations  are  approved.  This 
application  contemplates  operations 
which  should  result  in  decreased  energy 
consumption  in  comparison  with 
existing  energy  consumption  in  the 
affected  area.  To  the  extent  traffic  wiH 
be  diverted  from  existing  transportation 
modes,  greater  energy  efficiencies  may 
be  obtained  without  disruption  to 
existing  patterns  of  energy  distribution 
or  to  development  of  enei^gy  resources. 
The  application  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 
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Nota^    AppUcaat  holds  water  cominoii 
carrier  authority  m  the  tame  area. 

MC  107012  (Sub  856),  filed  August  3. 
1983.  Applicant:  NCMTTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Ft  Wayne,  IN  46801. 
Representative:  Margaret  S.  Vegeler 
(same  address  as  apphcant),  219-429- 
2213.  TranspoTtiag  general  commodiU'es 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Management  Assistance,  Inc., 
Sorbus  Service  Division,  of  Frazer,  PA. 

MC  147793  (Sub  4),  filed  August  8. 
1983.  Applicant:  C  L.  HALL.  P.  O.  Box 
179,  Cumby.  TX  75433.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538. 
Dallas,  TX  75245.  214-356-3341. 
Transporting  fertilizer,  between  points 
in  NM,  TX,  OK,  KS,  MO,  AR,  NE,  L\, 
MS,  CO.  LA,  TTJ.  and  KY. 

MC  154432  (Sub  2).  filed  August  8, 
1983.  Applicant:  FORTY  EIGHT 
TRANSPORT.  INC..  16059  S.  Crawford 
Ave.,  Markham,  IL  60426. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago.  IL  60602.  312-236- 
8225.  Transporting  machinery,  pulp, 
paper  and  related  products,  chemicals 
and  related  products,  iron  and  steel 
articles,  plastic  film  and  sheeting,  and 
insulation  materials,  between  Chicago. 
IL.  on  the  one  hand,  and,  on  the  other, 
point,  in  the  U.S.  (except  AK  and  HI). 
MC  156623  (Sub-1).  filed  August  9. 
1983.  Applicant:  LOYLEE  COMPANY, 
INC.,  East  2223  Cleveland,  Spokane,  WA 
99207.  Representative:  Reed  L  Sherar, 
242  Cervantes,  Lake  Oswego,  OR  97034. 
503-636-5220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  *vith  Circle  H 
Consolidated.  Inc..  of  Spokane.  WA. 

MC  166203  filed  August  10, 1983. 
Applicant:  CUSTOMIZED 
TRANSPORTATION.  INC.  54  Sheridan 
Ave.,  Elmira  Heights.  NY  14093. 
Representative:  Dixie  C  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740,  301-797-6060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk),  between  points  n»  the  U.S.  (except 
AK  and  HI). 

MC  166932.  filed  August  8. 1983. 
Applicant:  M.W.  LOOMER,  d.b.a. 
SPLXPRESS  2200  N.  8th  St.— Box  296, 
Independence,  KS  67301. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309, 
515-244-2329.  Transporting  wallboard 
adhesives  and  caulking  compounds. 


between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
writh  Ohio  Sealanto.  Inco^xmted.  of 
Mentor.  OH. 

MC  160793  filed  August  10. 1983. 
Applicant  JOHN  R  McMULLEN.  JR., 
d.b.a.  EAST  TEXAS  TRANSPORT.  RL  7. 
Box  344,  Tyler.  TX  7y7(T7. 
Representative:  Carole  W.  dark.  P.O. 
Box  747,  Tyler,  TX  75710.  214-593-8413. 
Transporting  repossessed  motor 
vehicles,  between  points  in  the  U.S, 
under  continuing  contract(s)  with  Ford 
Motor  Credit  Corporation,  of  Tyler.  TX. 

MC  160813.  filed  August  11. 1963. 
Applicant:  ELTON  ERICKSON,  d.bji. 
ERICKSON  TRUCKING.  Route  2.  Box 
10,  Central  City,  NE  68826. 
Representative:  Max  R  Johnston.  P.O. 
Box  6597.  Lincoln.  NE  68506.  402-488- 
4841.  Transporting  grain  storage,  grain 
drying  and  handling  equipment, 
between  poinU  in  Shelby  County.  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  Hall  County.  NE. 

Please  direct  status  inquiries  about  the 
foDowing  to  Team  Four  at  (202)  275-76f9 

Volume  No.  OP4-S67 

Decided:  August  22. 1983. 

By  the  ComniiMion.  Review  Board. 
Members:  Carleton,  Parker  and  Fortier. 

MC  29957  (Sub-103),  filed  August  IZ 
1983.  Applicant:  TRAILWAYS 
SOUTHERN  LINES,  INC..  327  Gayoso. 
Memphis.  TN  38103.  Representative: 
Rebecca  Patton.  1500  Jackson  St..  Suite 
422,  Dallas.  TX  75201.  (214)  655-779a 
Over  regular  routes,  transporting 
passengers,  (1)  between  Sikeston.  MO. 
and  Effingham.  IL;  fttnn  Sikeston  over 
U.S.  Hwy  60  to  jxmction  Interstate  Hwy 
57,  then  over  Interstate  Hwy  57  to 
junction  IL  Hwy  3.  then  over  IL  Hwy  3  to 
Cairo,  return  over  IL  Hwy  3  to  junction 
Interstate  Hwy  57,  then  over  Interstate 
Hwy  57  to  Effingham,  and  (2)  between 
junction  Interstate  Hwy  60  and  U.S. 
Hwy  60  and  junction  Interstate  Hwy  57 
and  U.S.  Hwy  80,  from  junction 
Interstate  Hwy  55  and  U.S.  Hwy  80  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
junction  U5.  Hwy  6a  in  (1)  and  (2) 
above  and  return  the  same  routes  and 
serving  all  intermediate  points.  NOTES: 
(1)  Applicant  intends  to  tack  this 
authority  with  its  presently  authorized 
regular-route  operations.  (2)  Applicant 
seeks  to  provide  regular-route  service  in 
interstate  of  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C 
10922  (c)(2)(B)  over  the  same  route. 

MC  42137  (Sul>^).  filed  August  16. 
1983.  Applicant:  VICTORY  VAN  LINES, 
INC.  6  Van  Duzer  St.,  Staten  Island.  NY 


S9S12 
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10301.  Representative:  Alvin  Altman. 
888  7the  Ave..  New  York.  NY  10106. 
(212)  245-7700.  Transporting  household 
goods,  between  points  in  AL.  CT.  DE 
FL.  GA.  IL,  IN.  KY,  LA.  MD.  MA.  ME. 
Ml.  MS,  NC.  NH.  NJ.  NY.  OH.  PA.  RI. 
SC.  TN.  TX.  VA  VT.  WV.  WI.  and  DC. 

MC  71106  (SuM.  filed  August  15. 
1983.  Applicant:  MUNCE  BROS. 
TRANSFER  ft  STORAGE  CO..  221  South 
Franklin  Ave..  Sioux  Falls,  SD  57103. 
Representative:  A  J.  Swanson.  P.O.  Box 
1103.  Sioux  Falls.  SD  57101,  (605)  335- 
1777.  Transporting  household  goods, 
machinery,  and  communication 
equipment,  between  points  in  SD  and 
ND. 

MC  146956  (Sub-2).  filed  August  16. 
1983.  Applicant:  WEST  EXPRESS 
TRUCKING  COMPANY.  Box  60,  Island, 
KY  42350.  Representative:  Robert  H. 
Kinker.  314  West  Main  St.,  P.O.  Box  464, 
Frankfort.  KY  40602.  (502)  223-8244. 
Transporting  (1)  lumber  and  wood 
products,  between  those  points  in  KY  on 
and  west  of  U.S.  Hwy  31 W,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  and  (2)  metal 
products,  between  Chicago,  IL,  points  in 
Spencer  County,  IN,  and  those  points  in 
KY  on  and  west  of  U.S.  Hwy  31 W,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  150866  Sub  9,  filed  August  10, 
1983.  Applicant:  THELL  W.  GUBLER  ft 
SONS,  TRUCKING.  1301  East  700  North. 
P.O.  Box  574,  St.  George.  UT  84770. 
Representative:  Thell  W.  Gubler  (same 
address  as  applicant),  (801)  673-4856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  R 
ft  R  Truck  Brokers.  Inc..  of  Medford.  OR. 

MC  154436  (Sub-6),  filed  August  15, 
1983.  Applicant:  MARILYN  THOMAS, 
d.b.a.  MAT  TRUCKING,  2604  W. 
Pleasant  Ridge  Rd..  Arlington,  TX.  76016. 
Representative:  Billy  R.  Ried,  1721  Carl 
St..  Ft.  Worth.  TX  76103,  (817)  332-4718 
Transporting  electrical  machinery, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  General  Electric  Company,  of 
Wawick.  RL 

MC  159737  {Sub-2),  filed  August  12. 
1983.  Applicant:  B  V  ft  W  TRUCKING. 
LTD..  219  West  Pembroke  Ave., 
Hampton.  VA  23669.  Representative: 
Frank  L  Willard,  Suite  No.  1001.  First  ft 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510.  (804)  627-0070.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MD.  NC.  VA.  and  DC,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  CA.  CT. 
DE,  FL.  GA.  IL.  IN.  KS.  MD,  MO,  LA. 


MA.  MI.  MS.  NC  NH  NJ.  NY.  OH,  PA, 
RL  SC  TN.  TX.  VA  VT.  WV.  and  DC. 

Volume  No.  OP4-568 

Decided:  August  22. 1983. 
By  th«  Commission.  Review  Board, 
Members:  Fortier.  Corieton  and  Parker. 

MC  160416  (Sub-1),  filed  August  15, 
1983.  Applicant:  HARBOR  TRANSFER. 
INC..  2400  S.  Weccacoe  Ave.. 
Philadelphia.  PA  19148.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southampton.  PA  18966.  (215)  357-7220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163526  (Sub-2),  filed  August  4. 
1983.  Applicant:  TRINITY  PAPER  ft 
PLASTICS,  INC.,  529  Fifth  Ave..  New 
York.  NY  10017.  Representative:  Ronald 
I.  Shapps.  450  7th  Ave.,  New  York.  NY 
10123,  (212)  239^1610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  TDS  Brokerage,  Inc..  of 
Des  Plaines,  IL.  Carnation  Company,  of 
Los  Angeles,  CA.  Wakefem  Food 
Corporation,  of  Elizabeth,  NJ.  and  WBC 
Etrusion  Prgducts.  Inc.,  of  Lowell.  MA. 

MC  165466  (Sub-1),  filed  August  16. 
1983.  Applicant:  GILBERT  ft  SONS 
TRUCKING,  INC.  Rt.  4,  Box  528, 
Tecumseh.  OK  74873.  Representative: 
William  P.  Parker,  4400  N.  Lincoln,  Suite 
10,  Oklahoma  City.  OK  73105.  (405)  424- 
3301.  Transporting  metal,  wood  and 
plastic  products,  machinery,  building 
and  construction  materials,  and  Mercer 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169627,  filed  August  15, 1983. 
Applicant:  STOKELY-VAN  CAMP,  941 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
Representative:  C  Thomas  Everhart. 
1200  W.  Troy  Ave..  Indianapolis,  IN 
46225,  (317)  787-2291.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Oconomowoc  Canning  Company,  of 
Oconomowoc.  WI,  Union  Camp 
Corporation,  of  Wayne,  NJ,  and 
American  Backhaulers  Corporation,  of 
Chicago.  IL 

MC  169867.  filed  August  15, 1983. 
Applicant:  WRUBLE  ELEVATOR  INC, 
224  Water  St..  Harbor  Beach  Rd.,  Harbor 
Beach.  MI  48441.  Representative:  Robert 
Wruble,  8154  Sand  Beach,  MI  48441, 
(517)  479-3623.  Transporting  soybean 


meal,  between  points  in  MI,  OH.  IN  and 
IL. 

MC  169876.  filed  August  16. 1983. 
Applicant:  MIKE  LEWIS,  d.b.a.  LEWIS 
TRANSPORTERS,  3905  Pierce  St.. 
Wheat  Ridge.  CO  80033.  Representative: 
James  A.  Beckwith,  Suite  228,  770  Grant 
St.,  Denver,  CO  80203,  (303)  861-4273. 
Transporting  construction  equipment, 
materials  and  supplies,  between  points 
in  CO,  WY,  NE.  NM.  KS,  OK,  and  UT. 
under  continuing  contract(s)  with  Air 
Rentals,  Inc..  of  Denver.  CO  and 
Monarch  Equipment.  Inc.,  of  Commerce 
City,  CO. 

Volume  No.  OP4-569 

Decided:  August  22, 1983. 
By  the  Commission.  Review  Board. 
Meml)er8:  Carleton.  Dowell  and  Fortier. 

MC  151566  (Sub-77),  filed  August  9, 
1983.  Applicant:  PERRY  TRANSPORT, 
INC,  601  S.  Beacon  Blvd..  Grand  Haven, 
MI  49417.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th 
St..  N.W.,  Washington,  DC  20005,  (202) 
296-3555.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO.  AR,  and  TX. 

MC  165396  (Sub-1),  filed  August  10, 
1983.  Applicant:  HOWMET  DISPATCH 
CORPORATION.  475  Steamboat  Rd.. 
P.O.  Box  1960,  Greenwich,  CT  06830- 
1960.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934,  (201) 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C 
§  11343(a)  or  show  that  a  petition  has 
been  filed  under  49  U.S.C  11343(e) 
seeking  an  exemption  from  the 
requirements  of  49  U.S.C  11343  and  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
Team  4.  Room  2410. 

MC  169757,  filed  August  8, 1983.  . 
Applicant:  RYAN  POTATO  COMPANY. 
Box  38a  East  Grant  Forks.  MN  56721. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis,  MN  55402,  (612)  340-0808. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI):  (2)  general 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
ND.  SD,  MN.  WI,  and  lA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI):  and  (3)  textile 
mill  products,  and  pulp,  paper  and 
related  products,  between  New  Orleans, 
LA.  and  points  in  Jefferson  County,  AR 
on  the  one  hand,  and,  on  the  other, 
Kansas  City,  MO. 

Volume  No.  OP4-570 

Decided:  August  22, 1983. 
By  the  Commission,  Review  Board. 
Members:  Dowell,  Fortier  and  Krock. 

MC  151887  (Sub-2),  filed  August  16. 
1983.  Applicant:  BODONA,  INC.,  1011 
No.  Colony  Rd.,  Meriden.  CT  06450. 
Representative:  Edward  M.  Taber,  58 
Williams  St..  Thomaston.  CT  06787,  (203) 
283-8313.  Transporting  metal  products, 
between  points  in  CT,  MA,  ME,  NH,  RI, 
VT,  NY,  NJ.  PA,  OH,  MI,  IL,  IN.  WI,  and 
MO. 

MC  159966  (Sub-1),  filed  August  11. 
1983.  Applicant:  JAMES  A.  PRICE  AND 
LOUIS  J.  GREPPI.  d.b.a.  P&L 
TRUCKING,  60  W.  Barham  Ave..  Santa 
Rosa,  CA  95401.  Representative:  James 
H.  Gulseth,  100  Bush  St.,  2l8t  Fl.,  San 
Francisco.  CA  94104,  (415)  986-577a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Del  Norte, 
Humboldt,  Trinity,  Mendocino,  Lake, 
Sonoma,  Napa,  Yolo,  Sacramento. 
Solano,  Marin.  Contra  Costa,  Alameda, 
Santa  Clara,  San  Mateo,  Santa  Cruz, 
and  San  Francisco  Counties,  CA. 

MC  161246  (Sub-1).  Hied  August  16, 
1983.  Applicant:  KENTON  CRATE  & 
PALLET  COMPANY,  INC.,  18  Betty  St., 
Milford,  DE  19963.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.,  NW..  Washington,  DC 
20005,  (202)  296-3555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Masten 
Lumber  &  Supply,  Inc.,  of  Milford,  DE. 

MC  164117  (Sub-1),  filed  August  17, 
1983.  Applicant:  ALVIS  H.  WILBURN, 
d.b.a.  A  &  H  SALVAGE,  P.O.  Box  668. 
Henderson,  TX  75653-0668. 
Representative:  Alvis  H.  Wilbum  (same 
address  as  applicant).  (214)  657-9394. 
Transporting  machinery  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Dutch 
Electric  Corp,,  of  Reading,  PA,  Empire 
Machine  Co.,  of  Phoenix,  AZ,  K.R. 
Defenbaugh,  of  Huntsville,  TX,  O'Brien 
Power  Equipment  Co..  of  Houston,  TX, 
Saltzman  Auto  Electric  &  Equipment  of 
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Tulare.  CA.  Schaefer  Valve  Service,  Inc., 
of  Arroyo  Grande.  CA.  Joy  Pipe  of 
Texas.  Inc..  Uvalde,  TX.  Nelson  and 
Nelson  Equipment  Co..  of  Bakersfield. 
CA.  Coast  Petro-Chem,  of  Camerillo. 
CA.  Campbell  Equipment  Co..  Ina.  of 
Bakersfield.  CA.  Delta  Wire  Rope  & 
Slings.  Inc..  of  fooussard.  LA. 
Tractorland,  Inc.,  of  Riverside.  CA.  S&S 
Pipe  &  Supply  Inc..  of  HunUville.  TX, 
P.C.  James  Company,  of  Ft.  Worth.  TX. 
Chrome  Crankshaft  Co.,  of  Bell  Gardens. 
CA.  Hawthorne  Engine  Systems,  of  San 
Diego.  CA.  OfTield  Equipment,  of 
Amarillo.  TX.  Myers-Ward  Tractor  ft 
Equipment  Co.,  Inc.,  of  Fresno,  CA. 
Hardin  Machinery.  Inc.,  of  Canni.  IL. 
Duquesne  Electric  ft  Manufacturing 
Company,  of  Pittsburgh,  PA.  West  Coast 
Wire  Rope  ft  Rigging.  Inc..  of  Oakland, 
CA.  and  Preco  Equipment,  Co..  of 
Houston.  TX. 

MC  164536  (Sub-2),  filed  August  17. 
1983.  Applicant:  P.D.P.D. 
CORPORATION,  d.b.a.  P  ft  K  EXPRESS. 
98  Frelinghuysen  Ave.,  Newark,  NJ 
07714.  Representative:  Morton  E.  Kiel. 
Suite  2B,  475  South  Main  St.,  P.O.  Box 
489,  New  City,  NY  10956,  (914)  638-4007. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  WI.  IL,  KY.  TN. 
and  MS. 

MC  166657,  filed  August  15. 1983. 
Applicant:  CLATTERBAUGH,  INC.,  P.O. 
Box  828.  Charlottesville,  VA  22902. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond.  VA  23229, 
(804)  282-3809.  Transporting  aggregates, 
ammonium  sulphate,  coal,  diammonium 
phosphate,  fertilizer  and  fertilizer 
materials,  and  limestone,  between 
points  in  AL,  CT,  GA,  IL,  IN,  KY,  MA, 
MD,  MO,  NC,  OH.  PA,  SC,  TN,  VA,  WV. 
and  DC. 

Volume  No.  OP4-571 

Decided:  August  22. 1983. 

By  the  Commission.  Review  Board, 
Members:  Fortier,  Dowell  and  Carleton. 

MC  167906.  filed  August  16, 1983. 
Applicant:  GRIFF  JONES  TRANSPORT. 
INC.,  177  Old  Churchmans  Rd.,  New 
Castle,  DE  19720.  Representative:  Colin 
Barrett,  11764  Indian  Ridge  Rd.,  Reston, 
VA  22091  (703)  880-8521.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO,  KS.  AR.  and  TX. 

MC  169736  (Sub-1),  filed  August  11. 
1983.  Applicant:  VAN  MGT.  CORP..  P.O. 
Box  35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  16q0 
Citizens  Plaza,  Louisville,  KY  40202  (502) 
589-5400.  Transporting  such 
commodities  as  are  dealt  in  by 


manufacturers  and  distribatort  of 
building,  construction,  and  mining  and 
metal  materials,  between  points  in  die 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of 
building,  construction,  and  mining  and 
metal  materials.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C. 
i  11343(A)  of  submit  an  affidavit  to  the 
Secretary's  office  indicating  why  such 
approval  is  unnecessary.  In  lieu  of  filing 
an  application  for  approval,  such  person 
or  persons  may  wish  to  file  a  letter- 
petition  for  exemption  form  Commission 
action.  Such  a  petition  should  include 
the  notice  required  by  Section  11343 
(e)(2).  See  Ex  Parte  400  (Sub-No.  1). 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343,  47  FR  42947.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit,  or  proof  of  filing  the  petition  or 
application(s)  concerning  common 
contol  to  Team  4.  Room  2410. 

MC  169657.  filed  August  15, 1963. 
Applicant  DAVE  FRANICH,  1231  E. 
First  St.,  Butte,  M-T  59701. 
Representative:  William  E.  Seliski,  2 
Commerce  St..  P.O.  Box  8255  (406)  543- 
8369.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  ID,  MT,  OR 
and  WA,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
west  of  ML  OH.  KY,  TN,  GA.  and  FL 
(except  AK  and  HI). 

MC  169887,  filed  August  17, 1983. 
Appliant:  WOODWARD  TRUCKING 
CO..  909  West  Amador,  P.O.  Box  190. 
Las  Cruces.  NM  88004.  Represenative: 
William  J.  Lippman,  P.O.  Box  6060. 
Snowmass  VUlage.  CO  81615  (303)  923- 
4565.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
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DEPARTMENT  OF  JUSTICE 
I  Security  Order 


:  Justice  Management  Division. 
Justice  Department. ' 

ACTKNC  Notice  of  internal  security 
order.  DOJ  2820.8 


:  Hiis  notice  sets  forth  an 
internal  Department  of  Justice  security 
order.  OOJ  2820.8.  DOJ  2620.8  defines  the 
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Justice  Dmpartmmt'n  enployees'  ooid 
ctBlractan'  rvspoiMibilitie*  to  protect 
cia—ified iniormalioB  and  to  safanit  to 
prepublicatioB  review.  Tins  order  is  set 
out  below. 


Kevin  O.  Baauef,  AamatBot  Attoraey 
General  far  AiifaiiiiisirirtioM.  Depulnent 
of  laatioe.  lOA  and  Constitatian  Avenue. 
NW..  Waafaiogloii.  aC  20S30  (20e-633- 
3191). 

Dated  Av^mi  ZS.  1983. 

n^Hjn  D.  Van  Starmn. 

Adh^  Amistanl  A  ttomey  General  }6r 
Admmuti  iKiok. 

A«g«iat  K.  1963. 

Sut^act  Emptoyaa  OMgations  to  Protect 
CtaaaWad  tofonwaflon  and  Sutiwlt  to 
PiapiMlLalluii  Rawtaw 

Distribution:  BUR/H-1.  OBD/F-2.  OBD/H- 
1. 

Initiated  By:  Secsrity  Staff,  Justice 
Manageawnt  DiTraion. 

1.  Purpose.  The  parpoae  of  this  order  is  to 
exptaia  and  clarify  Department  of  |ustioe 
(DOJ)  policies  cotKenung  unplementation  of 
the  prepublicatioa  review  program.. 

2.  Scope.  This  order  applies  to  all  persons 
granted  access  to  classified  information  in 
the  coarse  of  their  empteyment  at  the  DO} 
and  DOJ  contractors  granted  soch  access. 

3.  Authority. 

a.  ExeoBtive  Order  1Z3SS.  "Natinnal 
Security  informatioa." 

b.  National  Security  Decisian  Oirective-84 
entitled  "Safeguarding  National  Security 
informatioiL'' 

c.  28  CFR  0.75(p). 

4.  Policy.  All  persons  granted  access  to 
classified  infomnttoa  ia  tite  occurs  of  their 
employment  at  the  DOJ  are  required  to 
safeguard  that  informatioa  frooi  unauthorized 
disclosure.  This  nondisclosure  obligation  is 
imposed  by  statutes,  regulations,  access 
agreeaKnts.  and  the  fidociary  relationships  of 
the  persons  who  are  entrusted  with  dassifivd 
information  in  the  performance  of  their 
duties.  The  nondisclosure  obligation 
continues  after  DOJ  employment  terminates. 

As  an  additional  mean's  of  preventinf 
unlawfully  disckwares  of  classified 
infonnatioa.  the  President  has  directed  that 
all  persons  with  authorised  access  to 
Sensitive  Compartmented  Information  (SQ) 
be  required  to  sign  nondisclosure  agreements 
containing  a  provision  for  prepublication 
review  to  assure  deletion  of  SCI  and  other 
classified  information.  SQ  is  information  that 
not  only  is  classified  for  national  security 
reasons  as  Top  Secret,  Secret,  or 
Confidential,  but  also  ia  subject  to  special 
access  and  handling  requirements  because  it 
involves  or  derives  from  particularly 
sensitive  intelligence  sources  and  methods. 

5.  Responsibilities. 

a.  The  piepaUicadoa  review  provisioa 
requires  that  DO)  employees  granted  access 
to  SCI  sabmit  certain  material  to  the 
DepartaiscL  whetbsr  prepared  daring  or 
subaeqasm  to  DO}  uw/fiaymtenU  prior  to  its 
publicstiaa  to  provide  aa  opportantty  Cor 


detsrariaiag  whether  aa  aaantbonsBd 
disclosure  of  SCI  or  other  daaaified 
information  %voiild  occur  as  a  consequence  of 
its  publication. 

The  obtigationa  not  to  dSsclosa  dassiSed 
information  and  to  comply  ariA  agreements 
requiring  prepnbHosAioB  rertew  have  been 
held  by  te  Sufvsne  Coert  to  be  enfoiceable 
in  civil  litigatioa.  Snepp  v.  United Statm.  444 
\i&.  507  (1980). 

b  h  must  be  recognized  »t  the  oatset  that  it 
is  not  posaibie  to  anticijMte  «ach  and  erery 
question  diat  aiay  arise.  The  Department  will 
endeavor  to  respond,  however,  as  quickly  as 
possible  to  specific  rnqairies  by  present  and 
former  employees  coaceniing  whether 
specific  material  require  prepublication 
review.  Present  and  former  employees  are 
invited  to  discass  their  plans  for  putdic 
discloaores  of  infanaat]oa.that  may  be 
subject  to  these  obligationa  with  authorized 
Department  representatives  at  an  early  stage, 
or  as  soon  as  circumstances  indicate  these 
policies  must  be  considered.  AH  questions 
concerning  these  obligations  should  be 
addressed  to  the  Coansel  for  Intelligenos 
Policy,  Office  of  Intelligence  Policy  and 
Review.  Room  8325.  U.&  Department  of 
Justice.  10th  A  ConsUtation  Aveooe.  NW.. 
Washingtofv  D.C  20S3a  The  official  view  of 
the  Department  on  whether  specific  materials 
require  prepublicatioB  review  may  only  be 
expressed  by  the  Counsel  for  Intelligence 
Policy  and  persons  should  not  act  in  reliance 
upon  the  view  of  other  Department  personnel. 

c  Employees  with  access  to  SCI  will  be 
required  to  sign  agreements  providing  for 
prepublication  review.  Prepublication  review 
is  required  only  as  expressly  provided  for  in 
an  agreement  However,  all  persons  who 
have  had  access  to  dassified  information 
have  an  obligation  to  avoid  unauthorized 
disclosures  of  such  information  and  are 
subject  to  enforcement  actions  if  they 
disclose  classified  information  in  an 
unautttorized  manner.  Therefore,  present  or 
former  employees  are  encouraged  vohmtarity 
to  submit  material  for  prepublicatioa  review 
if  they  believe  that  such  material  may  contain 
classified  information  even  if  such 
submission  is  not  required  by  a 
prepublication  review  agreement.  Where 
there  is  any  doubt,  present  and  former 
employees  are  urged  to  err  on  the  side  of 
prepublication  review  to  avoid  nnauthorized 
disclosures  and  for  their  owa  protectioiL 

d.  Present  or  former  employees  wlio  liave 
signed  a^eeraents  providing  for 
prepublication  review  are  required  to  submit 
any  material  prepared  for  disdosare  to  others 
that  coBtains  or  purports  to  coatain: 

(1)  any  SQ,  any4.escriptJon  of  activities 
that  produce  or  relate  to  SCI,  or  any 
information  derived  from  SCI; 

(2)  any  dassiSad  infanaatioa  from 
inleUigeDce  reports  or  estimates;  or 

(SJ  any  informatiaa  ooaoemiag  mtel%ence 
activities,  sources  or  methods. 

The  term  "inlelltgeoce  activities"  ia 
paragraph  5.d.(3J  means  all  activities  that 
agencies  within  the  Intelligence  Communily 
are  authorised  to  condoct  pmsnant  to 
Executive  Order  1Z3SS.  However,  tftere  is  no 
requirement  to  snbanil  far  review  any 
materials  that  sxclosiveiy  coatain 
information  lawfully  obiamed  at  a  time  when 


the  BBthor  has  aa  anpioyaient  contract,  or 
other  rektwnalHp  witii  the  United  Statos 
GovanuBent  and  which  are  to  be  pabbsiwd  at 
such  time. 

e.  A  person's  obligation  to  submit  material 
for  prepublication  review  reoiaiaa  identical 
whether  such  person  actually  prepares  the 
material  or  causes  or  assists  anottier  person, 
sncJi  as  s  ghost  writer,  sponse  or  friend,  or 
editor  ia  preparing  the  material.  Material 
described  in  paragraph  S.d  most  be  submitted 
for  prepublication  review  prior  to  disomsing 
it  with  or  showing  it  to  a  publisher,  co-audior, 
or  any  other  person  who  is  not  authorized  to 
have  access  to  it.  In  ttiis  regard,  it  sfaankl  be 
noted  that  a  failure  to  submit  such  material 
for  prepublicatioa  review  coostiiates  a 
breach  of  the  obligation  and  exposes  the 
author  to  remedial  actioB  even  in  cases 
where  the  published  material  does  not 
actually  contain  SC!  or  classified 
infonnatioa.  See  Snepp  v.  United  States, 
supra. 

L  The  requirement  to  submit  information  or 
msterials  for  prepublication  review  is  not 
Ihaited  to  any  pariicular  type  of  material  or 
disclosure.  Written  materials  include  not  only 
books  but  all  other  forms  of  written  materials 
intended  for  public  disclosure,  such  as  (but 
not  nnrited  to)  newspaper  columns,  magazine 
articles,  letters  to  the  editor,  book  reviews, 
pamphlets,  and  scholariy  papers.  Because 
Actional  treatmoil  may  convey  fKtnal 
informatiaa.  fiction  is  also  covered  if  it  is 
based  i^tan  or  reflects  information  described 
in  paragraph  &A. 

g.  Oral  statements  are  also  mcluded  when 
based  upon  written  materials,  such  as  an 
outline  of  the  remarks.  There  is  no 
requirement  to  prepare  such  material  for 
prior  review,  however,  unless  there  is  reason 
to  believe  in  advance  that  oral  statements 
may  contain  SCI  tir  other  classified 
information.  Thas,  a  person  may  participate 
in  an  oral  presentatioa  of  information  arbeie 
there  is  no  opportunity  for  prior  preparation 
(e.g.,  news  interview,  panel  discussion) 
unless  there  is  reason  to  believe  in  advance 
that  such  oral  expression  may  contain  SCI  or 
other  clasified  information.  This  recognition 
of  the  problems  with  oral  representations 
does  not.  of  coarse,  exempt  present  or  former 
employees  from  liability  for  any  unauthorized 
diadosures  of  SCI  or  classified  information 
that  may  occnr  in  the  oonrse  of  even 
extefliparaneous  oral  expressions. 

h.  Material  that  consists  solely  of  personal 
views,  opinions  or  judgments  and  does  not 
contain  or  imply  any  statement  of  fact  that 
would  fall  within  the  description  in 
paragTRph  5.d  is  not  sul^ect  to  the 
prepublication  review  requirement  For 
example,  public  speeches  or  pwbKcation  of 
articles  on  such  topics  as  proposed  tegistation 
or  foreign  policy  do  not  reqoiia 
prepublicaboa  review  at  long  as  the  material 
does  not  direcdy  or  implicitly  constitute  a 
statement  of  on  informatiooal  nature  that 
falls  within  paragraph  5.d.  Of  course,  in  some 
circumstances  fite  expresssion  of  "opinion" 
may  imply  facts  snd  thus  be  of  soch  a 
character  as  to  require  prior  review. 

I.  Obviously,  the  purposes  of  prepublication 
review  will  be  frnstratad  where  the  material 
in  question  aheady  has  been  dissemhiated  to 


unauthorized  peraons.  Comparision  of  the 
material  before  and  after  the  review  would 
reveal  which  items  of  clasBified  information, 
if  any,  had  been  deleted  at  the  Department's 
request.  Consequently,  the  Department  will 
consider  these  obligations  to  have  been 
breached  in  any  case,  whether  or  not  the 
written  material  is  subsequently  submitted  to 
the  Department  for  prepublication  review, 
where  it  already  has  been  circulated  to 
publishers  or  reviewers  or  has  otherwise 
been  made  available  to  unauthorized 
persons.  While  the  Department  reserves  the 
right  to  review  such  material  for  purposes  of 
mitigating  damage  that  may  result  from  the 
disclosure,  such  action  shall  not  prevent  the 
United  States  Government  and  the 
Department  from  pursuing  all  appropriate 
remedies  available  under  law  as  a 
consequence  of  the  failure  to  submit  the 
materials  for  prior  review  and/or  any 
unauthorized  disclosure  of  SCI  or  classified 
information. 

j.  Materials  submitted  for  prepublication 
review  will  be  reviewed  solely  for  the 
purpose  of  identifying  and  preventing  the 
disclosure  of  SCI  and  other  classified 
information.  This  review  will  be  conducted  in 
an  impartial  manner  without  regard  to 
whether  the  material  is  critical  or  favorable 
to  the  Department.  No  effort  will  be  made  to 
delete  embarrassing  or  critical  statements 
that  are  unclassiried.  Materials  submitted  to 
the  Office  of  Intelligence  Policy  for  review 
will  be  disseminated  to  other  persons  or 
agencies  only  to  the  extent  necessary  to 
identify  classified  information. 

k.  The  Counsel  for  Intelligence  Policy  will 
respond  substantively  to  prepublication 
review  requests  within  30  working  days. 
Priority  shall  be  given  to  reviewing  spteeches, 
newspaper  articles,  and  other  materials  that 
the  author  seeks  to  publish  on  an  expedited 
basis.  The  Counsel's  decisions  may  be 
appealed  to  the  Deputy  Attorney  General, 
who  will  process  appeals  within  15  working 
days.  The  Deputy  Attorney  General's 
decision  is  final  and  not  subject  to  further 
administrative  appeal.  Authors  who  are 
dissatisfied  «vith  the  final  administrative 
decision  may  obtain  judicial  review  either  by 
filing  an  action  for  declaratory  relief  or  by 
giving  the  Department  notice  and  a 
reasonable  opportunity  (30  working  days)  to 
file  a  civil  action  seeking  a  court  order 
prohibiting  disclosure.  Of  course,  until  any 
civil  action  is  resolved  in  court,  employees 
remain  under  an  obligation  not  to  disclose  or 
publish  information  determined  by  the 
Government  to  be  classified. 

I.  Nothing  in  this  order  should  be  construed 
to  alter  or  waive  the  Department's  authority 
to  seek  any  remedy  available  to  it  to  prohibit 
or  punish  the  unauthorized  disclosure  of 
classified  information. 

m.  A  former  DOJ  employee  who 
subsequently  receives  a  security  clearance  or 
SCI  access  approval  from  another 
department  or  agency  is  permitted  to  satisfy 
any  obligation  regarding  prepublication 
review  by  making  submissions  to  the 
department  or  agency  that  last  granted  the 
individual  either  a  seciuity  clearance  or  an 
SCI  access  approval. 

n.  The  obligations  described  herein  as 
applying  to  IX})  employees  also  apply  writh 
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equal  force  to  contractors  who  are  authorized 
by  the  Department  to  have  access  to  SCI  or 
other  classified  information. 
Wiliiam  0.  Van  SUvoran. 

Acting  Assistant  Attorney  General  for 
A  dministration. 

|FR  Doc  n-zsm  Filed  8-2S-S3:  ft45  aB| 
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DEPARTMENT  OF  LABOR 

Office  Of  ttie  Secretary 

Agency  Information  Collection 
Activities  Under  0MB  Review 

Badcground 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  imder 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  Va&  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  a^ected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Conunents  and- Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Conunents  and  questions 


about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  \}&. 
Department  of  L.atK>r.  200  Constitution 
Avenue,  NW.,  Room  S-5528. 
Washington,  D.C.  20210.  CommenU 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3208, 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

EXTENSION  (Burden  Change) 

Employment  Standards 
Administration;  Reports  of  Payments; 
LS-513;  Annually:  Business  or  other  for- 
profit;  720  responses;  360  hours:  1  form. 

Form  is  used  by  insurance  carriers 
and  self-insurers  to  report  compensation 
and  medical  payments  under  the 
LHWCA  and  extensions  to  determine 
their  annual  assessment  under  the  Act. 

Signed  at  Washington,  D.C.  this  25th  day  of 
August  1983. 
PauIE-Larsoo, 
Departmental  Clearance  Officer. 

|FIt  Doc.  S3-23791  Filed  S-2S-83: 8:46  *m\ 
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Employment  and  Training 
Administration 

Stainless  Steel  and  AHoy  Tool  Steel; 
Adiustment  Assistance  Eligibility 

On  May  la  1983.  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  increased  imports  of 
certain  stainless  steel  and  alloy  tool 
steel  products  are  a  substantial  cause  of 
serious  injury  to  the  domestic  industry 
for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974.  (48 
FR  22373). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  ITC  begins  an 
investigation  under  the  import  reUef 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  numl>er  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  bieen  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  pubhc  (with  the  exception  of 


infonnation  which  the  Secretary 
determines  to  be  confident^l). 

The  U.S.  Department  of  labor  has 
coachided  its  report  on  certain  stainless 
steel  and  alby  tool  steel  products.  The 
report  feond  as  follows: 

1.  DOL  has  received  and  processed 
248  petitions  for  trade  adjustment 
assistance  involving  workers  in  the 
stainless  steel  and  alloy  tool  steel 
industry  since  April  3. 1975,  the  effective 
date  of  the  adjustment  assistance 
program,  including  133  received  during 
the  1980-1982  period.  Eighty-seven 
petitions  were  certified  coveriog  108,210 
wrokers.  and  161  petitions  were  denied 
involving  45,414  workers.  An  additional 
12  petitions  covering  industry  workers 
were  in  process  as  of  the  date  of 
preparation  of  this  report  and  several  of 
24  other  basic  steel  industry  petitions 
currently  under  investigation  are 
expected  to  involve  stainless  steel  and 
alloy  tool  steel  workers. 

As  of  February  2S,  1983,  DOL  had 
completed  payment  of  $71,215,400  in 
trade  readiustment  allowances  to  36.156 
workers  formerly  employed  in  plants 
producing  stainless  steel  and  alloy  tool 
steel  products.  All  but  $2,156,000  was 
paid  to  workers  whose  petitions  were 
certified  during  1975-1978.  Job  search 
allowances  of  $18,700  had  been  paid  to 
137  industry  woricers.  job  relocation 
allowances  of  $99,979  had  been  paid  to 
103  industry  workers,  and  1,577  industry 
workers  had  entered  training  as  of 
February  28, 1983.  Payments  and 
benefits  data  for  the  34  petitions 
certified  during  early  1983  were  not 
available  at  the  time  of  this  report's 
preparation. 

2.  Average  employment  of  production 
and  related  workers  in  the  stainless 
steel  and  alloy  tool  steel  industry 
declined  steadily  1979  through  1962. 
Permanent  employment  levels  are 
expected  to  continue  declining  during 
the  next  12  months.  Industrywide 
temporary  layoffs  are  also  expected. 

3.  Unemployment  rates  for  17  of  the  23 
areas  with  plants  producing  stainless 
steel  and  alloy  tool  steel  were  above  the 
national  unempkjjrment  rate  of  11.3 
percent  (unadjusted)  for  February  1983. 
Reemployment  prospects  for  present 
and  potentially  separated  workers  in  the 
industry  appear  to  be  poor. 

4.  A  total  of  $30^  million  (including 
$5.5  milboB  carryorer  from  Fiscal  Year 
198Z)  it  available  in  Fiscal  Year  1983  to 
provide  trainiBg,  job  search  and 
relocation  allowances  to  eligible 
stainless  steel  and  aUoy  tool  steel 
workers  as  well  as  other  workers 
adversely  affected  by  import  competiton 
under  the  trade  ad)BStinent  assistance 
program.  Altfaough  it  is  unlikely  that 
funding  at  this  level  will  meet  die 
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increased  demand  for  training  (a  result 
of  an  upsurge  in  certifications  in  the 
apparel,  mining  and  steel  industries),  no 
additional  funds  are  being  sought  by 
DOL  due  to  the  scheduled  termination  of 
the  worker  adjustment  assistance 
program  on  September  30, 1983. 
Currently  $2.0  million  in  funds  has  been 
allotted  for  Fiscal  Year  1984  in  order  to 
meet  Fiscal  Year  1983  phaseout 
payments  of  trade  readjustment 
allowances  (TRAJ  which  are 
entitlements  funded  from  the  Federal 
Unemployment  Bmefit  and  Allowances 
(FUBA)  account.  All  other  program 
benefits  and  allowances  (including  TRA 
entitlements  for  periods  of 
unemployment  on  or  after  October  1, 
1983)  will  expire  on  September  30. 1983, 
unless  the  legislative  authority  is 
extended.  Dislocated  workers,  including 
import  impacted  woiicers.  should  benefit 
fr(m  SIIOjO  million  which  has  been  set 
aside  for  the  administration  and 
delivery  by  the  States  of  dislocated 
worker  benefits  under  the  job  Training 
Partnership  Act  (/TPAJ  for  Fiscal  Year 
1983  and  the  $240X)  million  which  has 
been  requested  for  Fiscal  Year  1964. 

Copies  of  the  Department  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  d-month 
investigaton  may  be  purchased  by 
contacting  Larry  Ludwig,  Office  of  Trade 
Adjustment  Assistance,  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Room  912a  Washington.  D.C  20213 
(phone  202-376-6842). 

Signed  at  Washingtoa  D.C  this  Z2nd-day 

of  August  1983. 

Albert  Aagrisanl, 

Assistant  Secretary  of  Labor. 

(FR  DcK  83-23792  Filed  8-29-83:  8:45  am) 
BKXING  COOC  45ie-3D-« 
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Ames  Coal  Ckx,  Logan  County,  West 
Virginia;  Negative  Determination  on 
Reconsideration 

On  July  11, 1983.  the  Deparbnent  made 
an  Affirmative  Determination  Regarding 
Application  fat  Reconsideration  for 
workers  and  former  workers  of  Ames 
Coal  Company,  Logan  County,  West 
Virginia.  This  determination  was 
published  in  the  Federal  Registar  on  July 
19. 1983  (48  FR  32891). 

llw  Department's  original 
determination  denied  workers  of  Ames 
Coal  Company  eligibility  to  apply  for 
trade  adjustment  assistance  benefits. 
The  findings  showed  that  the  Ames  Coal 
mined  metallurgical  coal  and  that 
worker  separations  because  of 
increased  import  could  not  be 
substantiated  according  to  the  Tnde 


Act  of  1974.  The  principal  reason  for  the 
reconsideration  was  to  explore  the 
"appropriate  subdivision"  and  "workers' 
firm"  relationship  between  the  Ames 
Coal  Company  and  Wheeling  Pittsburgh 
Steel  (WPS)  aed  Wheelmg  Pittsburg 
Coal  Company  (WPCC).  The 
Department  in  its  origina]  determination 
did  not  take  that  relationship  into 
account  since  workers  at  WPS  and 
WPCC  were  not  certified  at  die  time  of 
the  Department's  decision  for  workers  at 
Ames. 

Counsel  for  the  United  Mine  Workers 
argued  in  his  request  for  reconsideration 
that  Ames  should  be  considered  an 
"appropriate  subdivision"  of  WPCC  for 
purposes  of  certification  since  WPCC 
owned  the  mine  and  purchased  all 
Ames'  coal.  Counsel  documented  other 
operational  integrations  as:  incurring  the 
exploration  costs  and  securing  the 
mining  permits  by  WPCC  lending  of 
tools  and  spare  parts  to  Ames, 
processing  Ames"  coal  together  with  its 
own  at  WPCC's  preparation  plant, 
visiting  the  Ames'  minesite — almost  on  a 
daily  basis — by  WPCC  supervisory  and 
technical  personnel  and  both  Ames  and 
WPCC  were  signatories  to  the  1981 
National  Bitominous  Coal  Wage 
Agreement 

Counsel  also  argued  that  even  if  Ames 
Coal  Company  cannot  be  considered  to 
be  an  "appropriate  subdivision"  of 
WPCC,  Ae  Department  has  certified 
workers  in  similarly  situated  firms,  e^g., 
the  Mil  Garment  Company,  TA-W- 
12,108. 

After  reconsideratioa.  the  question  of 
whether  or  not  the  Ames  Coal  Company 
was  an  "appropriate  subdivision"  of 
WPCC  or  WPCC  was  considered  to  be 
the  "workers'  firm"  is  irrelevant  to  a 
certification  determination  in  this  case 
because  the  workers  at  Ames  were  not 
separated  from  employment  because  of 
increased  imports  of  coal  or  steel. 
Rather,  as  stated  by  company  officials, 
Ames'  workers  were  separated  because 
the  coal  produced  by  Ames  became 
inferior  and  unuseable  at  WPS  mills 
after  Ames  moved  to  a  new  pit  at  the 
minesite.  Consequently,  Ames  was 
unable  to  meet  the  terms  of  the  service 
contract  which  specified  delivery  of 
daily  tonnage  of  dear  coal 

Furthermore,  counsel's  analogy  to  the 
Mil  Garment  Company  case  (TA-W- 
12,10tJ)  is  also  irrelevant.  The 
Department  certified  workers  at  Mil 
Garment  who  produced  ladies  coats  and 
jackets  under  contract  with  clothing 
manufacturers  because,  uiter  aliu, 
increased  imports  of  such  products 
contributed  importantly  to  their 
separatioa.  bi  the  instant  case,  diere 
was  no  causal  connection  between 


increased  importu  of  coal  or  steel  and 
the  separation  from  employment  of 
Ames'  workers.  As  previously  stated. 
Ames  company.officiais  attributed  the 
termination  of  production  entirely  to  the 
inferior  quality  of  coal  produced  from 
the  new  piL 

Therefore,  even  if  the  Ames  Coal 
Company  was  considered  an 
"appropriate  subdivision"  of  WPCC  or  if 
WPCC  were  determined  to  be  the 
"workers'  firm",  Ames'  workers  could 
not  be  certiHed  because  their 
separations  from  emplojrment  were  not 
caused  by  increased  imports  as  was  the 
separation  of  WPCC  workers. 

Conduaani  I 

After  reconsideration.  I  affirm  the 
original  denial  of  eligibility  of  woricers 
and  former  workers  of  Ames  Coal 
Company,  Logan  County,  West  Virginia 
to  apply  for  adjustment  assistance. 
Signed  at  Washington.  D.C.  this  23rd 
day  of  August  1983. 
Harold  A.  Bntt. 

Deputy  Director.  Office  of  Program 
Management,  UTS. 

|FR  Doc.  83-23793  Tiled  t-ZS-aS:  &'4S  am) 
BtLlMMCOOC  4$«0-30-M 


Occupational  Safety  and  Health 
Administration 

(Docket  No.  T- 100] 

Training  Guidelines;  Request  for 
Comments  and  Information 

agency:  Oocupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Request  for  written  comments 
and  information. 

summary:  The  Occupational  Safety  and 
Health  Administration  seeks  comment 
on  an  initiative  to  encourage  employers 
to  provide  employees  more  information 
and  instruction  on  the  recognition, 
avoidance  and  prevention  of  unsafe  and 
unbealthfui  conditions  at  the  worksite. 
An  employee  information  program 
should,  at  the  minimum,  inform 
employees  of  the  specific  hazards 
associated  %irith  their  work  environment 
and  what  to  do  about  these  hazards. 

The  set  of  training  guidelines 
proposed  herein  is  designed  to  assist 
employers  in  providing  the  safety  and 
health  information  and  instruction 
needed  to  enable  each  of  their 
employees  to  work  at  minimal  risk  to 
themselves,  to  fellow  employees  and  to 
the  public  The  guidelines  are  designed 
to  help  the  employer  to;  (1)  determine 
whether  a  worksite  problem  can  be 
solved  by  training  [2]  determine  what 
training,  if  any,  is  needed;  (3}  prepare 
instructional  objectives;  (4)  design 
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learning  activities  to  meet  these 
mstructional  objectives;  (5)  conduct 
training:  (6]  assess  the  effectiveness  of 
the  training  provided  to  the  employee: 
and  (7)  revise  the  training  program 
baaed  on  feedback  from  the  employee, 
the  supervisor  and  others. 

Comments  are  requested  in  order  to 
assure  maximum  input  horn  all 
interested  parties. 

DATE  Comments  must  be  submitted  by 
September  29, 1983. 

ADDRESS:  Materials  should  be  submitted 
in  quadruplicate  to:  Docket  Officer, 
Room  S-6212.  Docket  No.  T-loa  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N,W.,  Washington. 
DC  20210.  Phone:  (202)  523-7894. 
RM  FURTHER  MPONMATION  CONTACT: 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  N.W..  Washington.  DC  20210. 
Phone:  (202)  523-8148. 

L  Background 

The  Occupational  Safety  and  Health 
Act  of  1970  does  not  address  specincally 
the  responsibility  of  employers  to 
provide  health  and  safety  information 
and  instruction  to  employees,  although 
Section  5(a)(2)  does  require  that  each 
employer  **.  .  .  shall  comply  with 
occupational  safety  and  health 
standards  promulgated  under  the  Act." 
However,  more  than  100  of  the  OSH 
Act's  current  standards  do  contain 
training  requirements.  This  proceed  set 
of  training  guidelines  can  assist 
employers  in  meeting  these 
requirements,  and  in  providing  the 
information  and  instruction  that  each 
employee  needs  to  work  at  minimal  risk. 

In  their  efforts  to  combat  occupational 
injury  and  illness,  safety  and  health 
practitioners  often  speak  of  the  "Three 
E's — Engineering,  Enforcement  and 
Education."  These  form  an 
interdependent  relationship;  no  one  of 
these  alone  can  do  the  job.  In  the  past, 
engineering  controls  anid  enforcement 
have  been  looked  to  for  solutions  to  the 
occupational  injury  and  illness  problem 
more  frequently  than  has  education. 
Recently,  however,  policy  makers,  as 
well  as  managers  and  safety  and  health 
practitioners,  have  begun  to  look  more 
carefully  to  education  and  to  the  role 
that  it  can  and  should  play  as  an 
occupational  injury  and  illness 
countermeasure.  "Hie  National  Institute 
for  Occupational  Safety  and  Health's 
Behavioral  and  Motivational  Factors 
Branch  examined  techniques  for 
influencing  individual  employee 


behavior,  actions  and  attitudes  in  ways 
that  could  offer  greater  self-protection 
against  workpUuce  hazards,  and 
concluded  that  ".  .  .  Training  remains 
the  fundamental  method  for  effecUi^ 
selfprotection  against  workplace 
hazard*.  "(1)  (Emphasis  added). 

Recently,  a  number  of  studies  have 
focused  on  the  importance  of  employee 
training  as  an  injury  and  illness 
countermeasure.  For  example,  the 
National  Academy  of  Sciences  reported 
that  90  percent  of  grain  elevator 
explosions  could  be  avoided  if 
employees  were  trained  better  and  the 
amount  of  grain  dust  in  elevators 
reduced/?;  Another  study  (this  one  of 
coal  mine  accidents)  released  within  the 
past  year  by  the  National  Academy  of 
Sciences  recommends  that  the  Federal 
government  double  the  current  training 
requirements  in  coal  mines  in  order  to 
reduce  accidents/3;  In  still  another 
report  of  a  rapid  rail  accident  involving 
multiple  fatalities  in  Washington.  DC, 
investigators  criticized  management's 
failure  to  put  into  place  an  adequate 
program  of  initial  and  recurrent  training 
for  the  system's  operating  personnelY^/ 

In  addition  to  these  reports  which 
discuss  the  importance  of  training  as  an 
occupational  injury  and  illness 
countermeasure.  several  research 
studies  have  examined  industrial  safety 
practices  in  general,  and  spedfically, 
safety  training  practices/5y,  (6),  (7),  (8f, 
(9).  (10).  (11).  (12).  (13)  These  studies 
incorporated  opinion  polls,  analyses  of 
factors  common  to  companies  having 
outstanding  safety  prafonnance.  and 
comparisons  of  safety  program  practices 
in  companies  with  high  versus  low  work 
injury  rates.  Typically,  it  was  found  that 
the  companies  with  better  records:  (1) 
Included  information  on  job  risks  and 
what  to  do  about  them  in  new  employee 
orientation  programs;  (2)  gave  both 
initial  and  follow-up  training  in  safe  job 
procedures  to  all  employees;  (3)  gave 
special  safety  training  to  supervisors: 
and  (4)  used  a  variety  of  safety  training 
techniques,  including  lectures,  films, 
group  discussions,  demonstrations, 
simulations,  etc. 

Information  has  become  available  in 
recent  years  with  regard  to  the  poor 
quality,  and  in  some  instances  total 
lack,  of  training  programs  in 
occupational  safety  and  health  for 
employers.  The  Bureau  of  Labor 
Statistics  has  conducted  and  reported 
on  twelve  Worker  Injury  Report  (WIR) 
surveys  to  date.  These  are  surveys  of 
individuals  who  had  been  injured  on  the 
job  and  who  were  then  asked  what  type 
of  training,  if  any,  they  had  received  in 
occupational  safety  and  health  risks  and 
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what  to  do  about  them.  Here  are  a  few 
of  the  findings  of  these  surveys: 

•  Of  1.339  workers  who  sustained 
injuries  resulting  from  the  use  of 
ladders,  73  percent  said  that  they  had 
not  received  written  instructions 
pertaining  to  the  care  and  safe  use  of 
ladders: 

•  Of  724  workers  who  sustained 
injuries  resulting  from  the  use  of 
scaffolds,  27  percent  said  that  they  had 
not  received  instructions  on  the  safety 
requirements  for  installing  the  type  of 
scaffold  on  which  they  were  injured: 

•  Of  1.667  workers  who  sustained 
injuries  resulting  from  the  use  of  power 
saws,  17  percent  said  that  they  had  not 
received  safety  training  on  how  to  use 
the  type  of  saw  with  which  they  were 
injured: 

•  Of  1,305  workers  who  sustained 
injuries  resulting  from  weeding  and 
cutting  operations,  11  percent  said  that 
they  did  not  received  safety  training  on 
welding  and  cutting; 

•  Of  868  workers  who  sustained  head 
injuries.  71  percent  said  that  they  did 
not  receive  any  instruction  concerning 
hard  hats; 

•  Of  906  workers  who  sustained  lye 
injuries.  40  percent  said  that  they  had 
not  received  any  instruction  concerning 
eye  protection; 

•  Of  555  workers  who  sustained 
injuries  to  the  face,  59  percent  said  that 
they  did  not  receive  any  instruction 
concerning  face  protection  (i.e.,  face 
shield  or  welding  helmet): 

Of  1,146  workers  who  sustained 
injuries  to  the  foot,  71  percent  said  that 
they  had  not  received  any  instruction 
concerning  safety  shoes; 

Of  554  workers  who  sustained  injuries 
while  servicing  equipment,  61  percent 
said  that  they  had  received  no 
instructions  on  power  source  lockout 
procedures; 

Of  836  workers  who  sustained  back 
injuries  associated  with  lifting,  51 
percent  said  that  they  had  received  no 
information  or  instruction  on  lifting/ 
moving: 

Of  815  workers  who  sustained  hand 
injuries,  66  percent  said  that  they  had 
not  been  given  any  information  or 
instruction  on  gloves  or  other  hand 
protection;  and 

Of  785  workers  whose  injuries 
resulted  in  arm,  hand  or  Finger 
amputation.  59  percent  said  that  they 
did  not  receive  safety  training  on  how  to 
perform  the  task  in  which  they  were 
engaged  when  injured. 

From  data  such  as  those  generated  by 
WIR  surveys,  and  the  types  of  inquiries 
which  employers  make  of  OSHA 
concerning  the  content  and  timing  of 
training  programs  for  employees,  it  is 
apparent  that  additional  guidance  is 


needed  by  many  employers.  The  training 
guidelines  proposed  in  this  docimient 
are  designed  to  provide  such  assistance. 
OSHA  has  published  a  document  [14] 
which  lists  the  training  requirements 
which  appear  in  current  occupational 
safety  and  health  standards.  OSHA  has 
also  published  sets  of  guidelines  (75). 
[16],  (17)  to  assist  employers  in 
complying  with  these  requirements,  and 
to  aid  OSHA  compliance  safety  and 
health  officers  and  State  inspectors  in 
enforcing  these  requirements  in  an 
objective  manner.  But  the  majority  of 
current  OSHA  standards  make  no 
reference  to  the  employer's 
responsibility  to  provide  information 
and  instruction  to  the  employee  on  job 
risks  and  what  to  do  about  them. 

These  proposed  guidelines  provide  the 
employer  with  a  model  for  designing, 
conducting,  evaluating  and  revising 
training  programs.  The  training  model 
can  be  used  to  develop  training 
programs  for  a  variety  of  occupational 
safety  and  health  hazards  identified  at 
the  workplace,  and  can  assist  employers 
in  their  efforts  to  meet  the  training 
requirements  in  current  or  future 
occupational  safety  and  health 
standards.  A  training  program  designed 
in  accordance  with  these  guidelines  can 
be  used  to  supplement  and  enhance  the 
employer's  other  education  and  training 
activities. 

The  set  of  training  guidelines 
presented  here  for  comment  and 
information  does  not  provide  specifics 
as  is  true  of  the  training  regulations  in 
the  Federal  Mine  Safety  and  Health  act 
of  1977.  It  is  not  OSHAs  intention  that 
these  guidelines  will  become  mandatory. 
Thus,  they  shoud  not  be  considered  as  a 
forerunner  to  further  regulation  in  this 
area.  Instead,  the  proposed  guidelines 
are  designed  to  assist  the  employer  to 
provide  the  information  and  instruction 
employees  need  to  work  at  minimal  risk 
in  the  job  to  which  they  are  assigned. 
The  proposed  guidelines  afford  the 
employer  a  fair  amount  of  flexibility  in 
the  selection  of  content  and  training 
program  design.  OSHA  encourages  a 
personalized  approach  to  the 
informational  and  instructional 
programs  at  individual  worksites, 
thereby  enabling  the  employer  to 
provide  the  training  that  is  most  needed 
and  applicable  to  local  working 
conditions.  However,  these  guidelines 
are  not  intended  to  be,  nor  should  they 
be  used  by  employers  as  a  total  or 
complete  guide  in  training  or  education 
matters  which  can  result  in  enforcement 
proceedings  before  the  Occupational 
Safety  and  Health  Review  Commission. 
Employee  training  programs  are  always 
an  issue  in  Review  Commission  cases 
which  involve  alleged  violations  of 


training  requirements  contained  in 
OSHA  standards.  The  adequacy  of 
employee  training  may  also  become  an 
issue  in  contested  cases  where  the     ■ 
affirmative  defense  of  unpreventable 
employee  misconduct  is  raised.  Under 
case  law  well-established  in  the 
Commission  and  the  courts,  an  employer 
may  successfully  defend  against  an 
otherwise  valid  citation  by 
demonstrating  that  all  feasible  steps 
were  taken  to  avoid  the  occurence  of  the 
hazard,  and  that  actions  of  the  employee 
involved  in  the  violation  were  a 
departure  from  a  uniformly  and 
effectively  enforced  work  rule  of  which 
the  employer  had  neither  actual  nor 
constructive  knowledge.  In  either  type  of 
case,  the  adequacy  of  the  training  given 
to  employees  in  connection  with  a 
specific  hazard  is  a  factual  matter  which 
can  be  decided  only  by  considering  all 
the  facts  and  circumstances  surrounding 
the  alleged  violation.  The  general 
guidelines  proposed  in  this  notice  are 
not  intended,  and  cannot  be  used,  as 
evidence  of  the  appropriate  level  of 
training  in  litigation  involving  either  the 
training  requirements  of  OSHA 
standards  or  affirmative  defenses  based 
upon  employer  training  programs. 

The  steps  in  the  development  and 
presentation  of  training  programs  to 
teach  employees  how  to  recognize, 
avoid  and  prevent  unsafe  and 
unhealthful  conditions  at  their  worksites 
are  no  different  than  the  steps  involved 
in  the  development  and  presentation  of 
training  programs  designed  to  teach 
other  subjects.  What  is  different  is  the 
content  of  the  training  program.  Even 
here,  however,  it  is  important  to  realize 
that  information  on  occupational  safety 
and  health  is  best  taught  when  it  is 
integrated  into  other  subject  matter  at 
the  time  that  subject  matter  is  taught  to 
the  individual,  such  as  when 
demonstrating  machine  operation. 
Health  and  safety  education  is  not  as 
effective  when  presented  as  a  separate 
subject,  or  as  a  separate  increment  of 
instruction. 

The  description  of  the  training  process 
below  is  applicable  to  any  kind  of 
training,  including  teaching  for  the 
recognition,  avoidance  and  prevention 
of  unsafe  and  unhealthful  conditions  at 
the  worksite. 

The  guidelines  contained  below  are 
voluntary  in  nature.  It  is  not  OSHA's 
intention  that  they  become  the  basis  for 
mandatory  requirements  for  employers. 

OSHA  proposes  training  guidelines  in 
the  form  of  a  model  that  would  consist 
of: 

A.  Identifying  Training  Needs 

B.  Determining  the  Content 

C.  Preparing  Instruct!  jnal  Objectives 
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D.  Developing  Learning  Activities 

E.  Conducting  the  Training 

F.  Evaluating  Program  EiTectiveness 

G.  Improving  the  Program 

The  model  is  designed  to  be  one  that 
even  the  owner  of  a  business  with  very 
few  employees  can  use  without  having 
to  hire  a  professional  trainer  or 
purchase  expensive  training  materials. 
Using  this  model,  employers  can 
develop  and  administer  safety  and 
health  training  programs  that  address 
problems  specific  to  their  own 
businesses  and  fulfill  the  learning  needs 
of  their  own  employees. 

A.  Identifying  Training  Needs.  "Hie 
first  step  in  the  training  process  is  a  very 
basic  one:  to  determine  whether  a 
problem  can  be  solved  by  training. 
Whenever  employees  are  not  performing 
their  jobs  properly:  it  is  very  often 
assumed  that  training  will  bring  them  up 
to  standard.  The  underlying  assumption 
is  that  if  employees  knew  better,  they 
would  perform  better.  This  is  not  always 
true.  Gilbert  (18)  found  that  over  half  the 
deficiencies  that  employees  exhibit  on 
the  job  are  deficiencies  in  execution,  not 
deficiencies  in  knowledge.  To 
distinguish  between  the  two,  Gilbert 
suggests  that  people  thinking  about 
developing  a  training  program  ask  this 
question:  "Could  this  person  (in  this 
context,  the  employee)  perform  correctly 
if  his  or  her  life  depended  on  itT'  If  the 
answer  is  "Yes."  then  the  person  has  the 
necessary  competence,  and  the  problem 
is  a  deficiency  in  execution. 

Faulty  execution  is  due  not  to  a  lack 
of  training,  but  to  other  causes,  such  as 
inadequate  supervision  or  feedback, 
where  the  employee  lacks  an 
understanding  of  the  results  or  the  value 
of  his  work;  task  interference,  where 
other  demands,  such  as  ptersonal 
problems,  daydreaming  or  even 
telephone  calls,  compete  for  the 
employee's  attention;  punishment, 
where  the  desired  performance  involves 
tasks  that  are  perceived  by  the 
individual  as  grueling,  arduous, 
oppressive,  or  otherwise  punishing;  or 
lack  of  motivation,  where  ambition  was 
never  developed,  or  was  discouraged. 
All  of  these  deficiencies  of  execution 
must  be  handled  with  remedies  other 
than  training.  The  employer  should  train 
only  for  deficiencies  in  knowledge. 
B.  Determining  the  Content.  U  the 
problem  is  one  that  can  be  solved,  in 
whole  or  in  part,  by  training,  the  next 
step  is  to  determine  what  training  is 
needed.  For  this,  it  is  necessary  to  find 
out  what  the  required  performance  is 
and  in  what  way,  if  any,  the  individual 
is  deflcient  In  other  words,  it  is 
necessary  to  conduct  a  job  analysis. 

When  designing  a  new  training 
program,  or  preparing  to  instruct  an 


employee  in  an  entirely  unfamiliar 
procedure  or  system,  a  )ob  analysis  can 
be  developed  by  doing  research  in  the 
engineering  data  or  procedural 
publications  on  the  new  equipment, 
procedures  or  materials,  or  by 
consulting  with  designers,  engineers,  or 
technicians  who  planned  and  developed 
the  system.  The  content  of  the  specific 
OSHA  standards  applicable  to  a 
business  can  also  provide  direction  in 
developing  training  content.  Another 
option  is  to  use  a  Task  Analysis 
Inventory.  fl9)  These  Inventories 
provide  a  tool  for  identifying  significant 
tasks  and  employee  requirements  for 
each.  Data  in  these  Irrventories  were 
obtained  from  job  analyses, 
occupational  hferature.  professional 
associations,  trade  unions,  government 
agencies,  and  private  organizations  and 
establishments.  The  actual  Inventory  is 
a  comprehensive  list  of  the  activities  in 
a  designated  area.  The  user,  after 
considering  all  of  the  items  listed,  can 
determine  those  that  are  applicable  for 
training  piuposes.  The  IDepartment  of 
Labor  has  developed  Inventories  for  22 
different  areas  of  work,  such  as 
Inspecting  and  Testing,  Mechanical 
Repairing,  and  Merchandising. 

If  the  employee's  learning  needs  can 
be  met  by  revising  an  existing  training 
program  rather  than  developing  a  new 
one.  or  if  the  employee  already  has 
some  knowledge  of  the  process  or 
system  to  be  used,  the  job  analysis 
might  include: 

(1)  An  occupational  survey — obtaining 
a  representative  sample  of  job-holders, 
their  background  data,  and  specific 
information  on  the  duties  and  tasks  that 
they  perform; 

(2)  A  questionnaire — requesting 
employees  to  provide,  in  writing  and  in 
their  own  words,  background 
information  and  descriptions  of  their 
jobs,  including  the  tasks  performed  and 
the  tools,  materials  and  equiprment  used; 

(3)  A  checklist — a  listing  of  duties  and 
tasks,  believed  to  describe  the  job 
requirements  (based  on  specialty 
description,  instructional  standards,  job 
proficiency  guides,  etc.)  on  which 
employees  select  or  identify  the  tasks 
performed; 

(4)  An  individual  interview — selecting 
and  interviewing  a  number  of 
representative  employees  concerning 
their  tasks  and  duties;  and 

(5)  An  observation  interview — 
interviewing  employees  at  the  worksite 
as  they  perform  tasks,  asking  about  the 
work  and  recording  their  answers. 

The  employees  themselves  can 
provide  valuable  information  on  the 
training  they  need.  Safety  hazards  can 
be  identified  through  the  employees' 
responses  to  such  questions  as: 


1.  Is  there  something  about  ny  fob 
that  frightens  me? 

2.  Do  my  co-workers  perfonn  tasks 
that  appear  dangerous  to  me? 

3.  Have  I  ever  had  any  iniuries.  or 
near  misses  that  could  have  infured  me? 

4.  Have  1  ever  dianged  a  procedure  to 
avoid  a  potential  in{ury? 

5.  Do  I  take  risks  I  feel  are  pari  of  the 
job? 

6.  Have  I  ever  asked  for  help  when  I 
felt  a  job  was  unsafe  to  perfonn  alone? 

7.  Have  I  ever  refused  to  perform  an 
assigned  task  because  I  felt  it  was 
hazardous?  (20) 

NIOSH  suggests  that  employees 
concerned  with  possible  health  hazards 
answer  these  questions: 

1.  Are  any  sobstances  used  in  this 
plant  known  to  be  harmful  to  health? 

2.  Are  trade  name  products  used 
without  full  knowledge  of  what  is  in 
them? 

3.  Does  the  job  require  contact  with 
mists,  vapors,  dusts,  gases  or  fumes  that 
are  potentially  harmfol? 

Once  the  kind  of  training  that  is 
needed  has  been  determined,  it  is 
equally  important  to  determine  what 
kind  of  training  is  not  needed.  Using  the 
mformation  from  the  job  analyses 
described  above,  divide  the  body  of 
required  tasks  and  duties  into 
component  parts.  Th«i  remove  from  the 
Ust  any  increments  of  information, 
knowledge  or  skills  in  which  the 
individual  is  not  deficient.  The  employer 
must  decide  what  not  to  teach,  as  well 
as  what  to  teach.  Limiting  the  list  to 
deficiencies  allows  the  employer  to  omit 
all  instruction  on  skills  and  knowledge 
that  the  individual  already  knows,  while 
including  instruction  on  all  the  needed 
knowledge  and  skills. 

C  Preparing  Instructional  Objectives. 
Given  a  hst  of  specific  deficiencies  of 
the  employees  selected  for  training,  the 
employer  can  then  prepare  instructional 
objectives.  Instructional  objectives,  if 
properly  stated,  will  tell  employers  what 
they  want  their  employees  to  do.  to  do 
better,  or  to  stop  doing. 

An  effective,  meaningful  instructional 
objective  should  meet  three  criteria, 
namely: 

(1)  It  should  identify  as  precisely  as 
possible  what  the  individual  will  be 
doing  to  demonstrate  that  the  objective 
has  been  reached; 

(2)  It  should  describe  the  important 
conditions  under  which  the  individual 
must  demonstrate  competence 
(including  restrictions  on  the 
performance,  or  any  information  or 
materials  given,  or  both);  and 

(3)  It  shook!  define  the  criteria  or 
standards  of  acceptable  performance 
expected  of  each  empkiyee.  (21) 


Federal  Register  /  Vol  48.  No.  160  /  Tuesday.  August  30.  ig83  /  Notices 


Using  specific,  action-oriented 
language,  instructional  objectives  should 
describe  the  preferred  practice  or  skill 
and  its  observable  behavior.  For 
example,  rather  than  using  the 
statement  "The  employee  will  develop 
a  critical  understanding  of  the 
respirator"  as  an  instructional  objective, 
it  would  be  better  to  use:  "The  employee 
will  be  able  to  identify,  by  name  and 
function,  each  separate  component  of 
the  respirator."  Instructional  objectives 
should  be  written  in  such  a  way  as  to 
provide  enough  detail  so  that  other 
qualified  persons  can  recognize  the 
described  behavior  and  not  mistake  it 
for  any  other  behavior.  Finally,  the 
employer  should  prepare  a  separate 
statement  for  each  objective — the  more 
statements  the  employer  provides,  the 
better  the  chance  of  making  clear  the 
intent 

D.  Developing  Learning  Activities. 
Once  the  employer  has  stated  precisely 
what  the  objectives  for  the  training 
program  are,  learning  activities  must  be 
identified  and  described.  Learning 
activities  enable  employees  to 
demonstrate  that  they  have  acquired  the 
desired  skills  and  knowledge.  To  ensure 
that  the  employee  transfers  the  skills  or 
knowledge  from  the  learning  activity  to 
the  job.  the  learning  situation  must 
simulate  the  actual  job  as  closely  as 
possible.  Thus,  the  employer  may  want 
to  arrange  the  objectives  in  a  sequence 
which  corresponds  to  the  order  in  which 
the  tasks  are  to  be  performed  on  the  job. 
if  a  specific  process  is  to  be  learned.  For 
instance,  if  the  employee  must  learn 
how  to  begin  to  use  a  machine,  the 
sequence  might  be:  (1)  To  learn  to  check 
that  the  power  source  is  connected;  (2) 
to  learn  to  ensure  that  all  safety  devices 
are  in  place  and  are  operative:  (3)  to 
learn  when  and  how  to  throw  the 
POWER  ON  switch;  and  so  on. 

A  few  factors  will  help  to  determine 
the  type  of  learning  activity  to  be 
incorporated  into  die  training.  One  is  the 
training  resources  available  to  the 
employer.  Another  is  the  kind  of  skills  or 
knowledge  to  be  learned.  Is  the  learning 
oriented  toward  physical  skills  (such  as 
the  use  of  special  tools)  or  toward 
mental  processes,  involving  language  or 
abstract  concepts?  Such  factors  will 
influence  the  type  of  learning  activity 
designed  by  the  employer.  The  training 
activity  can  be  group-oriented,  with 
lectiu^s,  role  play,  and  demonstrations: 
or  student-centered  as  with  self-paced 
instruction.  The  determination  of 
methods  and  materials  for  the  learning 
activity  can  be  as  varied  as  the 
employer's  imagination  and  available 
resources  will  allow.  The  employer  may 
want  to  use  charts,  diagrams,  manuals. 


slides,  films,  transparencies,  videotapes, 
audiotapes,  or  simply  blackboard  and 
chalk,  or  any  combination  of  these  and 
other  instructional  aids.  It  is  important 
to  note  that  the  learning  activities 
should  be  identified  and  described  in 
such  a  way  that,  upon  the  employees 
having  completed  the  activities,  the 
employer  will  be  able  to  observe 
whether  the  employee  has  acquired  the 
desired  skiUs  or  knowledge. 

E.  Conducting  the  Training.  With  the 
completion  of  the  steps  outlined  above, 
the  employer  is  ready  to  begin 
conducting  the  training.  As  far  as 
possible,  the  training  should  be 
presented  in  such  a  way  that  its 
organization  and  meaning  are  clear  to 
the  employee.  To  do  so,  the  employer 
should:  (1)  Provide  overviews  of  the 
material  to  be  learned;  (2)  relate  each 
specific  item  of  knowledge  or  skill  to  the 
ultimate  purpose  of  the  training  (i.e.. 
achieving  the  program's  objective;  (3) 
relate,  wherever  possible,  the  specific 
items  of  knowledge  or  skill  to  the 
employee's  goals,  interests,  or 
experience.  These  steps  will  assist  the 
employer  in  presenting  the  training  in  a 
clear,  unambiguous  manner. 

Once  the  employer  has  studied  the 
equipment  and  the  tasks  involved  in 
certain  jobs,  the  employer  is  now  in  a 
good  position  to  determine  the  structure 
of  the  training  session.  The  content 
developed  for  the  program,  the  nature  of 
the  workplace  or  other  training  site,  and 
the  resources  available  for  training  will 
help  employers  determine  for 
themselves  the  frequency  of  training 
activities,  the  length  of  the  sessions,  the 
instructional  techniques,  and  the 
individual(s)  best  qualified  to  present 
the  information. 

In  order  to  motivate  employees  to  pay 
attention  and  learn  the  material  that  the 
employer  is  presenting,  they  must  be 
assured  as  to  what  material  is  important 
and  why.  Among  the  ways  of  developing 
motivation  are:  (1)  Explaining  to  the 
employee  the  objectives — the  goals  of 
instruction:  (2)  asking  questions  or 
giving  a  short  quiz  before  beginning  the 
training  session  (to  alert  employees  that 
their  learning  will  be  evaluated);  (3) 
explaining  to  the  employees  that  they 
will  be  tested  following  completion  of 
the  training  session;  (4)  previewing  the 
main  points  to  be  presented  during  the 
training  se88ion(s);  and  (5)  pointing  out 
the  benefits  of  the  training  (e.g.,  the 
employee  will  be  better  informed  and 
more  skilled  and  thus  more  valuable 
both  on  the  job  and  on  the  labor  market 
or  the  employee  will,  if  he  or  she  applies 
the  skills  and  knowledge  learned,  be 
able  to  work  at  reduced  risk). 


An  effective  training  program  allows 
employees  to  participate  in  the  training 
process  and  to  practice  their  skills  or 
knowledge.  This  will  help  to  ensure  that 
they  are  learning  the  required 
knowledge  or  skills,  and  permit 
correction  if  not  Among  the  ways  that 
employees  can  become  involved  in  the 
training  process  are  by  participating  in 
discussions,  asking  questions, 
contributing  their  knowledge  and 
expertise,  learning  through  hands-on 
experiences,  and  through  role-playing 
exercises. 

F.  Evaluating  Program  Effectiveness. 
To  make  sure  that  the  training  program 
is  accomplishing  its  goals,  it  is 
necessary  to  perform  an  evaluation. 
Training  has  to  have,  as  one  of  its 
critical  components,  a  method  of 
measuring  the  effectiveness  of  the 
training.  A  plan  for  evaluating  the 
training  session(s)  should  be  designed  at 
the  time  the  course  materials  are 
developed.  It  should  not  wait  until  the 
training  has  been  completed.  Evaluation 
will  help  the  employer  to  determine  the 
amount  of  learning  achieved  and 
whether  performance  has  improved  on 
the  job.  Among  the  methods  of 
evaluating  training  are:  (1)  Tests.  Tests 
in  training  situations  can  be  used  to 
monitor  the  quality  of  the  program,  to  ' 
diagnose  instructional  difficulties,  and 
to  permit  a  ranking  of  employees 
according  to  accomplishment;  (2) 
Student  opinion.  Questionnaires  or 
informal  interviews  with  employees  can 
help  the  employer  determine  the 
acceptability  and  relevance  of  the 
training  program;  and  (3)  Supervisor's 
rating.  Supervisors,  who  are  in  good 
positions  to  observe  an  employee's 
performance  both  before  and  after  the 
training,  can  rate  the  "gradurtes." 

Evaluation  of  training  is  essentially  a 
subjective  process.  The  employer  can 
use  both  "hard  data"  such  as  test  scores, 
and  "soft  data"  such  as  employee 
feedback  to  determine  the  value  of  the 
program.  Each  kind  of  data  is  valuable 
in  deciding  whether  or  not  the 
employees  achieved  the  desired  results, 
and  whether  the  training  session  should 
be  offered  again  at  some  future  date. 
G.  Improving  the  Program.  If,  after 
evaluation,  it  is  evident  that  a 
significant  number  of  employees  did  not 
meet  the  level  of  knowledge  and  skill 
that  was  expected,  then  it  is  necessary 
to  revise  the  training  program.  At  this 
point  asking  questions  of  employees 
and  of  administrators  of  the  training 
may  be  of  some  help.  Among  the 
questions  that  could  be  asked  are:  (1) 
What  material  in  the  program  was 
already  known  and,  therefore, 
unnecessary?  (2)  What  material  was 
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confusing  or  distracting?  (3)  What 
material  was  missing?  (4)  What  did  the 
employees  learn,  and  what  did  they  fail 
to  learn? 

-It  may  be  necessary  to  repeat  steps  in 
the  training  process,  i.e.,  to  return  to  the 
first  steps  and  retrace  one's  way  through 
the  training  process.  As  the  program  is 
evaluated,  the  employer  should  ask:  (1) 
Was  the  job  analysis  accurate?  (2)  Was 
any  critical  feature  of  the  job 
overlooked?  (3)  Were  all  deficiencies  of 
knowledge  and  skill  included?  (4]  Was 
material  already  known  by  the 
employee  omitted?  (5)  Were  the 
instructional  objectives  stated  clearly 
and  concretely?  (6)  Did  the  instructional 
objectives  state  the  standards  of 
acceptable  performance  that  were 
expected  of  the  employee?  (7)  Did  the 
learning  activity  simulate  the  actual 
jobs?  (8)  Was  the  learning  activity 
appropriate  for  the  kinds  of  knowledge 
and  skills  required  on  the  job?  (9)  When 
the  training  was  presented,  was  the 
organization  of  the  material  and  its 
meaning  made  clear?  (10)  Was  the 
proper  motivation  provided?  (11)  Was 
the  employee  allowed  to  participate 
actively  in  the  training  process?  (12) 
Was  the  employer's  evaluation  of  the 
program  thorough? 

A  critical  examination  of  the  steps  in 
the  training  process  will  help  the 
employer  to  determine  where  course 
revision  is  necessary. 

m.  Matching  Training  to  Employees 

While  all  employees  are  entitled  to 
know  as  much  as  possible  about  the 
safety  and  health  hazards  to  which  they 
are  exposed,  and  employers  should 
attempt  to  provide  all  relevant 
information  and  instruction  to  all 
employees,  the  resources  for  such  an 
effort  frequently  are  not  or  are  not 
believed  to  be,  available.  Thus,  it 
becomes  necessary  for  the  employer  to 
decide  who  is  in  the  greatest  need  of 
information  and  instruction. 

One  way  to  differentiate  between 
employees  who  need  training  and  those 
who  do  not  is  to  identify  employee 
populations  that  are  at  higher  levels  of 
risk.  The  nature  of  their  work  indicates 
that  they  should  receive  priority  for 
information  on  occupational  safety  and 
health  risks. 

A.  Identifying  Employees  at  Risk.  One 
method  of  identifying  employee 
populations  at  high  levels  of 
occupational  risk  (and  thus  in  greater 
need  of  safety  and  health  training)  is  to 
pinpoint  hazardous  occupations.  A 
comprehensive  list  of  specifically 
defined  hazardous-type  occupations, 
grouped  by  industry,  has  been  compiled 
by  the  U.S.  Employment  Service  (USES) 
of  the  Department  of  Labor.  Based  on 


the  presence  of  at  least  one  of  the  three 
environmental  criteria  or  factors  (noise 
and/or  vibration,  physical  hazards,  and 
unsatisfactory  atmospheric  conditions 
affecting  the  respiratory  system  and  the 
skin),  the  Handbook  for  Analyzing 
Jobs  (22)  lists  and  defines  5,174 
occupational  titles  as  being  in  a  variable 
risk  category.  Of  these,  3.559 
occupations  (69  percent)  were  marked 
for  the  presence  of  one  environmental 
condition,  1,280  (24  percent)  for  two  of 
these  conditions,  and  335  (7  percent)  for 
all  three  conditions  present.  A  general 
laborer  in  the  iron  and  steel  industry,  for 
example,  is  cited  as  an  occupation 
considered  hazardous  with  regard  to  all 
three  environmental  factors.  In  the 
Department  of  Labor's  Dictionary  of 
Occupational  Titles  {2J)  which 
incorporates  about  75,000  on-site 
analyses,  USES  job  analysts  rate  jobs 
according  to  the  following  seven 
environmental  conditions: 

1.  Whether  the  work  is  performed 
inside,  outside,  or  both. 

2.  Extreme  cold,  vtrith  or  without 
temperatiire  changes. 

3.  Extreme  heat  with  or  without 
temperature  changes. 

4.  Wet  and/or  humid  conditions. 

5.  Noise  and/or  vibration. 

6.  Hazards,  i.e.,  physical  (safety] 
hazards. 

7.  Atmospheric  conditions. 

In  this  case  a  general  laborer  in  the 
iron  and  steel  industry  is  classified  as 
working  both  inside  and  outside,  in  an 
environment  where  there  may  be 
conditions  of  extreme  heat  with  or 
without  temperature  changes,  wet  and/ 
or  humid  conditions,  noise  and/or 
vibration,  physical  (safety)  hazards,  and 
atmospheric  conditions  which  could 
affect  the  respiratory  system  and  skin. 
This  employee's  higher  level  of  risk,  the 
variety  of  tasks  performed  and  the 
variance  in  working  conditions  clearly 
indicate  a  great  need  for  occupational 
safety  and  health  training. 

A  second  method  of  identifying 
employee  populations  at  high  levels  of 
risk  is  through  relating  injury  incidence 
and  employment  by  occupation.  The 
Bureau  of  Labor  Statistics  of  the  U.S. 
Department  of  Labor  has  developed  a 
technique  to  compare  the  number  of 
injuries  incurred  by  employees  in  an 
occupation  to  the  total  number  of 
employees  in  that  population.  (24)  This 
figure  indicates  whether  the  injury  rate 
for  that  occupation  is  higher  or  lower 
than  might  be  expected  for  the  size  of 
the  population. 

In  summary,  information  is  readily 
available  to  help  the  employer  identify 
which  employees  should  receive  safefy 
and  health  iiiformation,  education  and 
training,  and  who  should  receive  it 


before  others.  In  additioa  research  has 
identified  the  following  variables  as 
being  related  to  a  disproportionate  share 
of  injuries  and  illnesses  at  the  worksite 
on  the  part  of  employees: 

1.  The  age  of  the  employee  (younger 
employees  have  higher  incidence  rates). 

2.  The  length  of  time  on  the  job  (new 
employees  have  higher  incidence  rates). 

3.  The  size  of  the  firm  (in  general 
terms,  medium-size  firms  have  higher 
incidence  rates  than  smaller  or  laiger 
firms). 

4.  The  type  of  work  performed 
(incidence  and  severity  rates  vary 
significantly  by  Standard  Industrial 
Gassification  (SIC)  Code,  used  to 
classify  businesses  by  the  nature  of 
work  performed  therein). 

5.  The  use  of  hazardous  substances 
(by  SIC  code). 

These  variables  should  be  considered 
when  identifying  employee  groups  for 
training  in  occupational  safefy  and 
health. 

B.  Training  Employees  at  Risk. 
Determining  the  content  of  training  for 
employee  populations  at  higher  levels  of 
risk  is  similar  to  determining  what  any 
employee  needs  to  know,  but  more 
emphasis  is  placed  on  the  requirements 
of  the  job  and  the  possibihfy  of  injury, 
rather  than  on  other  contributing  factors 
such  as  the  Uterature  from  regulatory 
bodies  or  new  product  information. 

One  excellent  tool  for  determining 
training  content  from  job  requirements 
is  the  Task  Analysis  Inventory 
described  earlier.  These  Inventories 
provide  a  mechanism  for  identifying  the 
significant  tasks  of  a  job  and  employee 
requirements  for  eith.  Data  in  these 
Inventories  were  obtained  from  job 
analyses,  occupational  literatjre, 
professional  associations,  trade  unions, 
government  agencies,  and  private 
organizations  and  establishments.  (19) 

Still  another  tool,  the  appUcation  of 
which  has  |»oven  highly  successful  in 
reducing  both  the  frequency  and 
severity  of  injuries  and  illnesses,  is  the 
Job  Safefy  and  Health  Hazard  Analysis. 
This  is  a  procedure  for  studying  and 
recording  each  step  of  a  job,  identifying 
existing  or  potential  hazards,  and 
determining  the  best  way  to  perform  the 
job  to  reduce  or  eliminate  the  hazards. 
Its  key  elements  are:  (1)  job  description; 
(2)  job  location:  (3)  key  steps  (preferably 
in  the  order  in  which  they  are  to  be 
performed);  (4)  tools,  machines  and 
materials  used;  (5)  actual  and  potential 
safefy  and  health  hazards  associated 
with  these  key  job  steps;  and  (6)  safe 
and  healthful  practices,  apparel  and 
equipment  required  for  eadi  job 
step.  (25,  26) 
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daU  rimta.  ii^kii  akng  widi 
manufacturing  or  oooatmctiaD  ■aterials, 
describe  the  ia§rediente  cf  a  prodact  its 
hasaidi.  prolactivc  — |--'j"rm1  to  be 
used,  «afe  hmnHling  froceduis*.  aad 
etaer^acj  fint  aid  respooses.  Tlae 
information  coatained  in  these  sheets 
can  assist  the  employer  in  identifying 
employees  in  need  of  training  (Le- 
workers  handling  substances  described 
in  the  sheets]  and  in  training  the 
employees  in  safe  use  of  the  substance. 
Material  Safety  Data  Sheets  are 
generally  available  from  supi^iers. 
manufacturers  of  the  substance,  1ax;ge 
employers  iwho  use  tfie  substance  oo  a    . 
regular  basis,  or  can  be  developed  by  ' 
employers  or  trade  associations. 

IV.  Conclusioa 

in  an  attempt  to  essist  empltjyeTs  with 
their  occupational  health  and  safety 
training  activities,  OSHA  has  proposed 
a  set  of  b-aining  guidelines  in  the  form  of 
a  modei.  This  modd  is  designed  to  help 
CHipiuyeis  develop  instiuctiuual 
progTBras  as  part  of  their  total  education 
and  tratning  effort.  The  model  addresses 
the  qoestions  of  who  should  be  trained, 
on  what  topics,  and  for  what  purposes. 
K  also  helps  the  empkiyer  determine 
how  effective  the  program  has  been,  and 
enables  the  empteyer  to  identify 
employees  in  ^eatest  need  of  education 
and  training,  ^le  nodd  is  general 
enough  to  be  used  in  any  area  of 
occupational  safety  and  health  training, 
md  allows  onployers  to  determine  the 
content  and  Sorraat  of  training  for 
themselves.  Us^  of  this  model  in  training 
activities  is  just  one  of  the  many  ways 
that  emphTyers  can  comply  with  the 
OSHA  standards  that  relate  to  training. 
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VII.  Public  Partidpatioo 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
information  with  respect  to  these 
proposed  training  guidelines.  Written 
comments  must  be  received  by 
September  29, 1983,  and  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  No.  T-lOO,  Room  S-6212,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 
Written  submissions  must  clearly 
identify  the  issues  and  areas  which  are 
addressed  and  the  position  taken  with 
respect  to  each  issue  and  area. 
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the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
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Signed  at  Washington,  D.C.  this  24th  day 
of  August  1983. 

Tbome  G.  Auchter, 

Assistant  Secretary  of  Labor. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rf  Mi  No.  13457;  (•12-S546)) 

The  Equity  Income  Fund,  SAP  500 
Index,  First  Monthly  Payment  Serlee 
and  SulMequent  Series,  et  aL,  c/o 
MerriN  Lynch,  Pierce.  Fenner  A  Smith 
Inc.;  Application  for  Order 

August  23, 1983. 

Notice  is  hereby  given  that  The  Equity 
Income  Fund.  S&P  500  Index.  First 
Monthly  Payment  Series  and 
Subsequent  Series  ("Fund"),  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940 
("Act");  and  its  depositors.  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated,  Dean  Witter  Reynolds 
Inc.,  Prudential-Bache  Securities  Inc. 
and  Shearson/American  Express  Inc. 
("Sponsors")  (together,  "Applicants"). 
One  Liberty  Plaza,  165  Broadway,  New 
York,  New  York  10080,  filed  an 
application  on  May  17, 1983  requesting 
an  order  pursuant  to  Section  6(c)  of  the 
Act  exempting  the  Fund  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Fund  to  acquire  the  securities  of  any 
broker,  dealer,  underwriter,  or 
investment  adviser,  provided  that  (1) 
such  securities  are  included  in  the 
Standard  &  Poor's  500  Composite  Stock 
Price  Index  ("S&P  Index")  and  (2)  the 
percentage  of  the  Fund's  assets  to  be 
invested  in  any  such  security  is 
approximately  the  same  as  Uie 
percentage  such  securities  represent  in 
the  S&P  Index.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  provisions  to 
which  the  application  applies. 

Applicants  represent  that  as  an 
"index  fund",  the  Fund's  investment 
objective  is  to  produce  investment 
results  which  correlate  with  the 
performance  (including  dividend  income 
and  capital  changes)  of  common  stocks 
in  the  aggregate — in  this  case,  the  S&P 
Index.  The  Fund  seeks  to  attain  this 
objective  by  holding  as  many  of  the  500 
stocks  contained  in  the  S&P  Index  as  is 
feasible,  in  substantially  the  same 
proportions  as  the  weightings  accorded 
each  stock  in  the  S&P  Index,  it  is  stated. 
Applicants  further  state  that  the  S&P 
Index  is  composed  of  500  selected 
common  stocks,  most  of  which  are  listed 
on  the  New  York  Stock  Exchange,  and 
which  are  designated  by  Standard  & 
Poor's  Corporation  solely  on  a  statistical 
basis.  Applicants  further  state  that  the 
weightings  given  the  stocks  in  the  S&P 
Index  are  based  upon  each  stock's 


relative  total  market  value,  i.e..  its 
market  price  per  share  multiplied  by  the 
number  of  shares  outstanding.  Thus. 
Applicants  state,  the  percentage  of  ^e 
Fund's  assets  allocated  to  each  issue 
%vill  be  approximately  the  same  as  its 
weighting  in  the  S&P  Index.  Applicants 
represent  that  the  Fund  is  neither 
sponsored  by.  nor  affiliated  *vith. 
Standard  &  Poor's  Corporation. 

It  is  stated  further  that  no  attempt  will 
be  made  to  "manage"  the  Fund's 
portfolio  and  that  the  Fund  will  have  no 
investment  adviser  and  will  pay  no 
advisory  fee.  The  adverse  financial 
condition  of  an  issuer.  Applicants  also 
state,  will  not  necessarily  result  in  its 
removal  from  the  Fund's  portfolio;  only 
in  the  event  that  the  issuer  itself  is 
removed  from  the  S&P  Index  will  that 
company's  stock  also  be  removed  from 
the  Fund's  portfolio.  It  is  further  stated 
that  from  time  to  time  adjustments  will 
be  made  in  the  Fund's  portfolio,  in 
accordance  with  changes  made  in  the 
composition  of  the  S&P  Index. 

Section  12(d)(3)  of  the  Act.  in 
pertinent  part,  prohibits  any  registered 
investment  company  fixim  purchasing  or 
otherwise  acquiring  any  security  issued 
by  or  any  other  interest  in  the  business 
of  any  person  who  is  a  broker,  a  dealer, 
is  engaged  in  the  business  of 
underwriting,  or  is  an  investment 
adviser.  Applicants  state  that  as  of  May 
12. 1983,  the  S&P  Index  included  the 
common  stocks  of  Merrill  Lynch  &  Co.. 
Inc.  ("Merrill  Lynch"),  American 
Express  Company  ("American  Express") 
and  Phibro-Salomon  inc.  ("Phibro"), 
each  of  which,  through  subsidiaries  acts 
as  a  broker,  dealer,  underwriter  and  an 
investment  adviser.  Therefore,  it  is 
stated,  without  an  exemption  from 
Section  12(d)(3)  of  the  Act  the  Fund 
would  be  unable  to  purchase  the 
securities  of  Merrill  Lynch,  American 
Express,  or  Phibro,  or  the  securities  of 
any  other  broker,  dealer,  underwriter,  or 
investment  adviser  which  may  in  the 
future  be  included  in  the  S&P  Index. 
Applicants  thus  assert  that  the  Fund 
would  be  precluded  from  investing  its 
assets  in  a  manner  consistent  with  the 
composition  and  weightings  of  the  S&P 
Index.  Applicants  submit  that  this 
prohibition  is  unnecessary  in  the  Fund's 
case  and  unreasonably  impedes  its 
efforts  to  achieve  investment  results 
which  duplicate  those  of  the  S&P  Index. 
This  deviation,  it  is  further  asserted, 
could  become  material  in  view  of  the 
fact  that  the  common  stock  of  Merrill 
Lynch,  American  Express  and  Phibro  is 
each  ranked  among  the  leading  250 
securities  included  in  the  S&P  Index.  It 
is  further  staled  that  the  current 
restructuring  of  the  financial  services 


marke^ace,  involving  the  entry  into  the 
brokerage  and  advisory  field  of 
companies  not  previously  engaged  in 
such  activities,  raises  the  possiblity  that 
the  prohibition  of  Section  12(dM3),  as 
applied  to  the  Fund,  could  exacerbate 
the  divergence  which  Applicants  fear, 
from  the  realization  of  the  stated 
objectives  of  the  Pond. 

Applicants  further  assert  that  th« 
foundation  for  the  prohibitions  set  forth 
in  Section  12(d)(3J  of  the  Act,  is.  m  part, 
to  be  found  in  Section  l(b)(Z]  of  the  Act. 
which,  in  pertinent  part,  states  that  the 
national  pubUc  interest  and  the  interest 
of  investors  are  adversely  affected  when 
the  portfolio  securities  of  investment 
companies  are  selected  in  the  interests 
of  broken,  dealers,  underwriters,  or 
investment  advisers,  rather  than  in  the 
interests  of  investment  company 
shareholders.  Apphcants  contend  in 
addition,  that  the  Commission  has 
articulated  positions  through  its  staff 
indicating  that  the  historic  dependence 
by  investment  companies  upon  the 
efforts  of  broker-dealers  for  the 
distribution  of  their  shares  gave  rise  to 
three  specific  abuses  which  Section 
12(d)(3J  may  in  particular  be  designed  to 
correct:  first  the  tendency  which 
investment  company  managers  may 
have  to  invest  fund  assets  in  the 
securities  of  a  particular  broker-dealer 
in  order  to  secure  such  Hrm's  efforts  in 
the  distribution  of  the  shares  of  the  fund; 
second,  the  predisposition  upon  the  past 
of  a  broker-dealer  to  recommend  to  its 
customers  the  shares  of  investment 
companies  which  have  invested  in  the 
borker-dealer  and  third,  the  inclination 
on  the  part  of  an  investment  company's 
managers  to  allocate  brokerage  to 
broker-dealers  the  securities  of  which 
the  fund  holds  merely  in  order  to 
preserve  or  enhance  the  fund's 
investment  in  the  broker-dealer  rather 
than  to  obtain  the  supericH'  quality  of 
that  firm's  services. 

Applicants  maintain  that  the  Fund's 
acquisition  of  the  securities  of  brokers, 
dealers,  underwriters,  or  investment 
advisers  included  in  the  S&P  Index  is 
unlikely  to  affect  the  conduct  of  the 
Fund's  poticies  or  business  affairs. 
Applicants  note  that  the  Fund  has  no 
significant  discretion  to  acqaire 
ownership  of  any  security  listed  in  the 
S&P  Index,  and  that  therefore  the  Fund 
has  no  means  of  using  its  assets  to  affect 
a  greater  extent  than  it  would  have  with 
regard  to  any  other  security  in  the  S&P 
Indte.  It  is  asserted,  in  addition,  that  the 
degree  to  which  any  individual  issue  of 
the  S&P  Index  nay  be  represented  in  the 
Fund's  portfolia  and  die  magnitude  of 
the  largest  companies  in  the  S&P  Index, 
render  de  minimis  the  possibility  that 
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the  assets  of  the  Fund  could  be  utilized 
to  manipulate  the  value  of  securities  in 
the  S&P  Index.  In  this  regard.  Applicants 
note  that  aftw  the  pubHc  offering  of 
interests  in  the  Fund,  it  is  anticipated 
that  the  Fund  will  have  invested  in  all 
500  companies  in  the  S&P  Index.  If  the 
S&P  Index  retains  its  present 
composition,  it  is  stated,  each  issuer 
would  individually  represent  less  than 
0.5%  of  the  net  assets  of  the  Fund. 
Moreover,  it  is  noted  that  at  May  12, 
1983,  the  securities  of  only  the  three 
largest  issuers  in  die  S&P  index  (i.e.s 
International  Business  Madiines  Corp., 
American  Telephone  and  Telegraph  Co. 
and  Exxon  Corp.),  which  in  the 
aggregate  constituted  approximately 
13%  of  the  net  assets  of  the  S&P  Index, 
exceeded,  on  an  individual  basis.  2.5% 
the  aggregate  value  of  the  S&P  Index; 
conversely,  because  these  companies 
are  so  large,  it  wooki  be  futile  for  the 
Fimd  to  attempt  to  influence  the 
business  affairs  of  such  entities  dut>ugh 
use  of  Fund  assets,  ^plicants  also 
contend  that  a  broker-dealer  the 
securities  of  which  are  included  in  &e 
S&P  Index  would  not  be  improperly 
influenced  to  recommend  purchase  of 
the  Fund's  securities  by  reason  of  the 
Fund's  investment  in  the  S&P  Index 
because  the  extent  to  which  the  stock  of 
such  a  broker-dealer  would  be  present 
in  the  Fund's  portfolio  will  depend 
entirely  upon  the  independently- 
determined  composition  of  the  S&P 
Index.  This  factor,  AppHcants  state, 
makes  it  impossible  for  a  broker-dealer 
to  bring  abont  the  acquisition  by  the 
Fund  of  a  disporportionate  amount  of 
the  broker-dealer's  stock  promotion  of 
the  sale  of  the  Fund's  securities. 

Finally,  Apjrficants  stale  that  the  Fund 
will  not  be  subjected  to  a  conflict  of 
interest  through  the  acquisition  of  the 
stock  of  a  broker,  dealer,  underwriter,  or 
investment  adviser  included  in  the  S&P 
Index,  because  such  acquisition  will  be 
predicated  solely  upon  the  composition 
of  the  S&P  Index,  rather  than  upon  the 
discretion  of  those  directing  the 
operations  of  the  Fund.  Therefore, 
Applicants  believe,  the  projAylatic 
provisions  of  Section  12(d)(3)  of  the  Act 
are  not  needed  for  the  protection  of 
investors  under  the  terms  of  the  Fund's 
proposed  investment  pohcy. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcant  may.  not  later 
than  September  19. 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  ids/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchai^e  Commission. 


Washington,  ac  20548.  A  copy  of  die 
reqoest  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  adckess 
stated  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  wiD  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommisBion.  by  the  Division  of 
Investment  Managemenl,  parsoant  to 
delegated  authority. 

Gemge  A.  FilzAmmooB, 

Secretary. 

ini  Ooc  aS-Z3B28  Filed  t-W-SS:  »4«  am) 
BtLUNO  COOC  tOt(M)1-M 

[Release  No.  13458;  (812-5564)] 

TtM  Equity  income  Fund,  S&P  500 
Index,  Rrst  Monthly  Payment  Series 
and  Subsequent  Series;  et  aL,  c/o 
Merrill  Lyncii,  Pierce,  Fenner  A  Smith 
Inc.;  Application  for  Order 

August  23, 1963. 

Notice  is  hereby  given  that  the  Equity 
Income  Fund.  S&P  500  Index.  First 
Monthly  Payment  Series  and 
Subsequent  Series  ("Fund")  (eadi  series 
individually  and  all  Series  collectively 
are  referred  to  hereinafter  as  "Series"), 
a  series  of  unit  investment  trusts 
organized  under  the  laws  of  the  State  of 
New  York  and  registered,  or  to  be 
registered,  under  the  Investment 
Company  Act  of  1940  ("Act");  and  the 
depositors  of  the  Fund,  Merrill  Lynch. 
Pierce,  Fainer  &  Smith  Incorporated, 
Dean  Witter  Reynolds  Inc.,  Prudential- 
Bache  Securities  Inc.  and  Shearson/ 
American  Express  Ina  ("Sponsors") 
(together  with  Fund,  "ApplicanU").  Chie 
Liberty  Plaza,  165  Broadway.  New  York. 
New  York  10080,  filed  an  application  on 
June  2, 1983,  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
SecticMi  22(d)  of  the  Act  to  permit  die 
sale  of  units  of  fractional  Hndivkled 
interest  ("Units")  in  die  Fund  in 
accordance  with  the  terms  of  a  proposed 
reinvestment  plan  ("Reinvestment 
Plan"),  as  described  herein.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Coramiasion 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  a 
text  of  the  provisions  to  which  the 
application  applies. 

Applicants  state  that  each  Series  is  oi 
will  be  created  by  a  separate  trust 
indenture  among  the  Sponsors  and  a 
trustee  ("Trustee")  meeting  the 
qualifications  of  Section  26(aJ  of  the  Act 
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AppiicaoU  furtiier  •tale  that  each  Series 
win  have  at  it*  tevestoKBt  objective  the 
attainmeot  of  remits  that  geaeta&y 
correspond  to  the  price  and  jriald 
po^rmanoe  of  the  Standard  ft  Poor's 
500  Stock  Price  Composite  Index 
("Judex").  It  is  aUted  diat  the  Sponsors 
will  initiafljr  deposit  in  100  share  lots 
approximately  SlO.OOOXXX)  of  coBmon 
stocksthat  are  included  in  the  Index  in 
substantially  the  same  prc^xniions  as 
represented  in  the  Index,  with  the 
Trustee,  and  will  receive  in  exchange 
certificates  representing  ownersh^  of 
all  of  the  Units  of  the  Series  so  created. 
The  indentune  will  peroiit  the  Sponsors 
to  make  subsequent  deposits  of  (xmmon 
stock  with  the  Trustee  in  exduoge  for 
additional  Units,  it  is  stated,  in  eacii 
case  maintaining  as  closely  as 
practicable  the  same  proportiooale 
relationship  among  the  oommon  stocks 
in  the  Series  as  their  relative  wei^tings 
in  the  Index.  Upon  the  effectiveness  of 
the  Fund's  registration  statement  on 
Form  S-6  under  the  Securities  Act  of 
1933.  pertaining  to  a  particular  Series. 
ApiHicants  state,  the  Units  of  that  Series 
will  be  offered  by  the  Sponsors  to  the 
public  at  the  current  public  offering 
price,  which  will  include  a  3.90%  sales 
charge. 

Apphcants  state  Uiat  ix^dras  of  Units 
("Unitholders"),  by  participating  in  the 
Reinvestment  Ran.  couW  have  their 
Income  reinvested  in  additional  Units  of 
the  same  or  a  different  Series  of  the 
Fund,  at  a  sales  charge  reduced  from 
that  imposed  upon  an  initial  public 
offering  of  Units.  Applicants  state  that  a 
Unitholder  would  be  entitled  to  reinvest 
either  dividends  or  capital  gains,  or 
both,  but  that  his  election  wouki  be 
deemed  to  apply  to  all  of  the  Units  of  a 
particular  Series,  as  well  as  to  any  Units 
he  may  have  acquired  pursuant  to  the 
Reinvestment  Plan. 

Apphcants  r^xvsent  m  addition,  that 
it  is  contonpiated  that  from  time  to  time, 
the  Sponsors  may  discontinue  the 
offering  of  Units  of  a  Series,  and 
commence  the  offering  of  another  Series 
("Subsequent  Series").  A  Sobseqsent 
Series,  it  is  stated,  would  become 
effective  at  least  20  day*  prior  to  the 
record  date  for  the  first  distr9>utian  to 
be  reinvested  therein,  and  promptly 
following  such  effectiveness,  each 
participatii^  Unitholder  of  a  penrioos 
Series  would  be  provided  with  a 
^     prospectus  of  the  Subsequent  Series 
("Reinvestment  Series"!.  The  Sponsors 
anticipate  that  newly-issued  Units  of  a 
Reinvestment  Series  wonld  he  available 
on  each  distribation  dale.  Af^icants 
state.  In  any  event,  it  is  stated,  the 
Sponsors  presently  inteiid  to  maintain  a 
secondary  ni^ket  for  Units  of  each 


Series,  aldun^  diey  are  not  obttgated 
to  do  so.  Aocotiingly,  if  at  any  tiw  the 
Sponsors  decide  that  it  is  inadvisable  to 
offer  oewty-isned  Units  of  a 
Reinvestneat  Series,  or  if  for  any  <»ther 
reason  an  insaffioient  mnber  of  newly- 
issued  Units  are  avail^ile  for  purposes 
of  the  Reinvestment  Plan,  the  'Trastee 
would  purchase  outstanding  Units  of 
one  or  more  previous  Series  of  the  Fund 
%vith  anonnts  in  the  accounts  of 
Unitholders.  Applicants  state  that  such 
previously  issued  Units  would  have 
been  offered  to  the  Trustee  by  the 
Sponsors  from  amoqg  the  Units  acquired 
by  them  in  the  secondary  market  and 
would  not  be  Units  which  had  remained 
unsold  from  the  original  distribution 
thereof. 

Applicants  note  that  although  the 
composition  or  portfolios  of  the  Series  of 
the  Fund  may  be  expected  to  vary  to 
some  extent,  all  Series  will  have  the 
same  investment  objective,  and  afl  will 
be  subject  to  adjustment  from  time  to 
time  to  reflect  changes  which  occur  in 
the  weightings  or  composition  of  the 
Index..Therefore,  it  is  stated,  it  is  not 
expected  that  any  Series  will  be 
materially  different  from  any  other 
Series  of  the  Fund. 

Apphcants  submit  that  because  the 
broker  will  already  have  made  the 
initial  customer  scjicitation,  ascertained 
the  cnstoraer's  financial  needs,  and 
coanseled  him  cm  the  general  attributes 
of  the  applicable  Serieai.  it  is  appropriate 
that  the  sales  load  iexied  upon  the 
purchase  of  Units  under  the 
Reinvestment  Plan  be  reduced  from 
3.90%,  the  amount  chai^ged  on  initial 
(and  certain  snbsequent)  distributions  of 
Units,  to  2.90% 

Notice  is  further  given  that  any 
interested  person  wishiog  to  request  a 
hearing  on  the  application  may.  no)  later 
than  September  la,  1983.  at  5:30  p-m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  far  the  request  and 
the  specific  issues,  if  any.  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washingtoa  D.C  20&^.  A  copy  of  the 
request  shooid  be  served  personally  or 
by  mail  upon  Applicants  at  the  adth^ss 
staled  above.  Proof  of  service  (by 
affidavit  or,  in  Ae  ca«e  of  an  attomey- 
at-Iaw,  by  certificBte)  shall  be  filed  vrith 
the  request.  After  said  date,  an  order 
disposing  of  the  application  win  be 
issued  unless  the  Commisuon  orders  a 
hearing  upon  request  w  upon  its  own 
motion. 


For  the  Commissioa.  Isy  die  Dtvisioa  flf 
Investment  MmnagememL  pursuant  U> 
delected  authonty 
G«HaeA.ni 
Secretory. 


(FKDac 

■LUNO  ooec  »1«-0t-« 


(Releasa  No.  20104;  (SR-MYSC-<3-M)| 

New  YoUc  Stock  Exchange,  ln&;  Order 
Approving  Proposed  Rule  Change 

Atagast  a.  tan. 

The  New  York  Stock  Exchange.  Inc 
("NYSE").  11  Wall  Street  New  Yorii. 
New  York  10005.  saboutted  on  )aly  14. 
1983.  copies  of  a  proposed  nde  change 
pursuant  to  Sectioa  t9(b)(1 )  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  igb-4  dierewider,  to 
designate  NYSE  Conqxnite  Index 
options  for  trading  on  a  Febmary-May- 
August-No\'«nt)er  expiratiao  cycle. 

Notice  of  the  proposed  rale  change 
together  with  the  terms  of  svbstance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Coamissioa  ilelease 
(Securities  Exchange  Act  Release  No. 
1997a  fuiy  1&,  19B3)  and  by  pablication 
JB  the  Federal  Bn^rtai  (48  HI  33392.  July 
21, 19S3).  No  ooanenta  were  received 
with  respect  to  the  propoeed  nde  filing. 

The  CooimissioD  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirenents  of  the  Act  and  the 
rules  aixi  regulatians  ftere  onder 
apfdicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  piassant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  ber^y  is,  approved. 

For  the  Commission,  by  the  Division  Vf 
Market  Kti^nialion  porsoarrt  to  delegated 
authority. 

George  A.  Fitzsinunons. 

Secretory. 

Il-D  Doc  83-3821  FSed  S^2»-«;  *««li4 
BNJJNG  COOC  SOtO-OMI 


(Reteasa  No.  13455;  (811-3560)] 

The  Territorial  Money  Market  Fund; 
FHing  of  Application 

August  23.  19S3. 

Notice  is  hereby  given  that  The 
Territorial  Money  Market  Fund 
("Applicant^,  421  Seventh  A  venae. 
Pittsburgh,  PA  15219,  registered  as  an 
open-end,  diversified,  management 
investment  oompany  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  applicatttm  on  }une  2. 
1983.  for  an  order  of  the  Commission 
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ptinuant  to  section  8(f)  of  the  Act, 
declaring  that  it  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below.and  to  the 
Act  for  a  statement  of  its  relevant 
provisions. 

Applicant  states  that  its  registration 
under  the  Act  on  Form  N-flA  was  filed 
on  August  31. 1982.  Its  registration 
statement  on  Form  N-1  pursuant  to  the 
Securities  Act  of  1933  was  filed  on  the 
same  day.  but  was  never  declared 
effective,  and  no  public  offering  of  its 
securities  has  taken  place.  Applicant 
states  that  it  was  dissolved  on  May  12. 
1983,  pursuant  to  its  Declaration  of  Trust 
and  applicable  state  law. 

The  application  also  states  that 
Applicant  has  no  assets  and  no 
shareholders,  is  not  a  party  to  any 
litigation  or  administrative  proceedings, 
and  is  not  engaged  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  19. 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoi^  A.  Htzsinunons, 
Secretary. 

|FR  Doc  83-23827  Filed  8-Z»-83:  8:45  ■in| 
BIUJNO  CODE  MlO-Oa-H 


[RciMM  No.  13459;  (812-5588)] 

World  of  Teclinology,  Inc.  and 
Financial  Programs,  Inc^  Application 
for  an  Order 

August  23, 1983. 

Notice  is  hereby  given  that  World  of 
Technology.  Inc.  ("Fund"),  7503  Marin 
Drive,  Englewood.  Colorado  80111, 
registered  under  the  Investment 


Company  Act  of  1940  ("Act")  as  a 
diversified,  open  end,  management 
investment  company,  and  Financial 
Programs.  Inc.  ("Programs"),  the  Fund's 
principal  underwriter  (Collectively,  the 
"Applicants"),  filed  an  application  on 
June  29. 1983.  and  amendments  thereto 
on  August  10  and  18, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Act.  exempting  Applicants: 
(1)  from  the  provisions  of  Section  22(d) 
of  the  Act  to  permit  sales  of  Fund  shares 
to  Britannia  World  of  Technology  Fund 
('Trust"),  an  open-end.  limited  liability 
investment  company  to  be  organized 
under  the  laws  of  Jersey,  Channel 
Islands,  at  net  asset  value  (without  any 
sales  charge),  and  (2)  from  the 
provisions  of  Sections  12(d)(1)  (A)  and 
(B)  of  the  Act  to  permit  sales  of  Fund 
shares  to  the  Trust  in  amoimts 
exceeding  the  limits  set  forth  in  those 
provisions.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  further 
information  as  to  the  provisions  to 
which  the  exemptions  apply. 

The  Fund  seeks  long-term  capital 
appreciation  and  invests,  primarily,  in 
the  equity  securities  of  domestic  and 
foreign  high-technology  companies. 
Shares  of  the  Fund  are  sold  in  the 
United  States  by  Programs,  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  ( "Exchange  Act"). 
Programs  is  a  wholly-owned  subsidiary 
of  Britannia  Holdings.  Inc.,  which  in  turn 
is  a  wholly-owned  subsidiary  of 
Britannia  Arrow  Holdings  PLC 
("Britannia"),  a  financial  holding 
company  and  a  United  Kingdom  public 
corporation.  Programs  and  Britannia 
International  Asset  Management 
Limited  ("Asset  Management",  a 
wholly-owned  subsidiary  of  Britannia), 
both  registered  with  the  Commission  as 
investment  advisers,  serve  as 
investment  advisers  to  the  Fund. 
Britannia  International  Investment 
Management  Limited  ("Britannia 
International),  a  wholly-owned 
subsidiary  of  Britannia,  manages  the 
assets  of  15  Jersey  mutual  funds  and 
distributes  investment  company  shares. 
The  Trust  will  compensate  Britannia 
International  for  various  administrative 
services  provided  to  the  Trust  and  its 
shareholders,  including  purchasing  Fund 
shares  from  Programs  and  managing 
uninvested  cash. 

Because  the  sale  of  Fund  shares  to  the 
Trust  at  no  load  would  represent  a  sale 
at  other,  than  the  offering  price 
described  in  the  Fund's  prospectus, 
Applicants  request  exemption  from 
Section  22(d)  of  the  Act.  The  Fund  sells 


its  shares  with  a  sales  charge  ranging 
fix)m  5%  for  purchases  less  then  $30,000 
to  1%  for  purchases  of  $100,000  or  more. 
The  offering  price  of  units  of  the  Trust 
will  include  a  flat  sales  charge  of  5.25% 
of  the  net  amount  invested  (Trust  shares 
will  be  sold  to  investors  worldwide  but 
will  not  be  sold  in  the  United  States  or 
to  United  States  nationals).  Applicants 
assert  that  if  the  Trust  were  required  to 
pay  a  sales  load  on  its  purchases  of 
Fund  shares.  Trust  shareholders  would 
pay  two  sales  charges  even  though  no 
selling  effort  was  associated  with  sales 
of  Fund  shares  to  the  Trust.  From  the 
Fund's  perspective,  bulk  sales  of  its 
shares  to  only  one  shareholder  (the 
Trust)  would  involve  little  or  no 
distribution  effort,  minimal 
administrative  expenses,  and  would 
help  the  Fund  achieve  certain  economies 
of  scale.  Applicants  contend  that  the 
public  policy  reasons  underlying  Rule 
22d-l(g)  support  their  exemptive 
request,  and  assert  that  they  based  their 
decision  to  sell  Fund  shares  to  the  Trust 
without  a  sales  charge  on  the  best 
interests  on  the  Fund  and  its 
shareholders.  Applicants  submit  that 
their  proposal  would  not  unfairly 
discriminate  against  Fund  investors 
required  to  pay  sales  charges. 

Applicants  request  exemption  from 
Section  12(d)(1)  (A)  and  (B)  of  the  Act. 
contending  that  the  Trust's  operati(Tn 
does  not  create  the  problems  that 
Sections  12(d)(1)  (A)  and  (B)  are  meant 
to  ameliorate.  Applicants  submit  that 
their  proposal  would  not  result  In 
layering  of  costs,  substantial 
redemptions  that  might  disrupt  the 
orderiy  management  of  the  Fund,  or  the 
undue  concentration  of  control  over  U.S. 
investment  companies  by  investment 
company  holding  companies.  But  for 
Section  12(d)(l){E)(i).  Applicants  assert 
they  would  not  need  exemption  from 
Section  12(d)(1)  (A)  and  (B)  because 
they  could  rely  on  the  exclusion 
provided  by  Section  12(d)(1)(E). 

Applicants  argue  that  an  analysis  of 
the  Exchange  Act's  applicability  to  their 
situation  supports  their  request  for 
exemption  from  Section  12(d)(l)(E)(i). 
Applicants  assert  that  Section 
12(d)(l)(E)(i)  insures  that  the 
Commission  has  administrative  recourse 
under  the  Exchange  Act  against 
principal  underwriters  of  hind  holding 
companies.  Applicants  contend  thai 
such  recourse  remains  where  the 
principal  underwriter  is  a  foreign  dealer 
under  common  control  with  a  registered 
broker-dealer  (Programs).  Applicants 
state  that  Section  15(b)(4)  of  the 
Exchange  Act  allows  the  Commission  to 
institute  a  remedial  administrative 
proceeding  against  a  broker  or  dealer  if 
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a  perMMi  aaaodated  with  «ach  broker  or 
dealer  has  mgngnd  ki  «ay  of  the 
prohilnted  acti  aH  failii  in  that  section 
(inchiding  Kiy  KviUM  violatkn  of  any 
provinon  cf  ^r  Act|.  ApplicantB  note 
that  Section  15(b)m  of  the  Exdun^e 
Act  authorizes  snilar  Coinwiiisioa 
action  directly  against  any  person 
associated  Mritb  ■  taialcer  or  dealer  if 
such  associated  person  Iws  engaged  in 
certain  prohibitni  conduct  (or  aided  or 
abetted  sach  ooodact,  indading  any 
willfui  violation  of  any  proTisian  of  the 
Act).  Sectiaa  3(aKl6|  of  die  Exchange 
Act  defines  a  "person  associated  with  a 
broker  or  dealer"  as.  among  other 
things,  any  person  directly  or  indirectly 
controlling  or  controUed  or  under 
common  cootrol  with  such  broico-  or 
dealer.  "Person",  as  defined  by  Section 
3(a](9]  of  the  Exchange  Act  indudes  a 
company.  Under  these  provisioas. 
Applicants  assert  both  Britannia  (parent 
of  Programs  and  Britannia  International] 
and  Britannia  International  (the  foreign 
underwriter)  would  be  deemed  to  be 
"persons  associated  with  a  broker  or 
dealer".  Applicants  conclude  that  the 
Commission's  authority  under  Sections 
15(b)  (4)  and  (6)  of  the  Exchange  Act  is 
equivalent  to  the  situation  that  would 
exist  if  programs  controlled  the  Trust's 
principal  underwriter. 

As  for  the  parpose  behind  Section 
12(d)(lKEKij.  Apfdicaots  ai^goe  diat  it  is 
of  no  regulatory  consequence  that 
Britannia,  rather  than  Programs,  controls 
the  Trust's  principal  underwriter. 
Applicants  aesert  that,  in  supervisTng 
Britannia  hrtemational,  Britannia  cannot 
avoid  the  reality  that  its  actions  in  that 
at  regard  wiB  affect  tfie  Fund,  to  whom 
it  has  fidociaiy  responsibilities  resulting 
from  its  control  of  Programs.  Because 
shares  of  tfie  Trust  will  be  underwritten 
by  an  entity  under  common  control  with 
the  investment  advisers  and  principa! 
underwriter  of  Ae  Fund.  Applicants 
state  that  the  Trust's  underwriter  would 
not  act,  or  casse  the  Tmst  to  act,  in  a 
manner  disruptive  to  flie  Fund's 
operations.  Applicants  assert  tfiat  strict 
adherence  to  Sections  12(d)(1){E)(i) 
would  serve  no  regulatory  purpose,  but 
would  involve  considerable  expense 
and  administrative  burdens.  Applicants 
thus  seek  exemption  from  Section 
12(d)(1)  (A)  and  (B)  of  the  Act,  subject  to 
coBsphanoe  by  them  and  the  Tnut  arith 
all  coaditioBS  of  Section  12(d)(lKE). 
except  that  condition  set  forth  in  Section 
12(d)(lME)(i).  and  subject  to  the 
requirement  that  the  principal 
underwriters  of  the  Fund  and  the  Trust 
remain  under  common  control. 

Notice  is  farther  given  that  any 
interest eu  person  wisliiiig  to  request  a 
hearing  on  the  applicdtion  may,  not  later 


than  September  14. 198S,  at  S JB  fi.iiu  do 
so  by  sabraitting  a  written  reiniest 
setting  foilh  the  natare  of  hisfher 
interest,  the  reasons  for  dK  reqaest  and 
the  specific  issues  of  fisot  or  law  that  are 
dispnted.  to  the  Secretny.  Secarities 
and  exckange  Coaunisaion.  Washhigton. 
DXI.  20S4B.  A  copy  of  the  request  shoald 
be  served  personally  or  by  aiail  upon 
Applicant  at  Ac  address  stated  above. 
Proof  of  service  (by  afiklavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certtficate}  shall  be  fikd  witii  the 
reqoesL  After  said  date,  an  order 
disposing  at  the  application  wiQ  be 
issued  aniess  the  Commission  orders  a 
hearing  upon  nequest  or  apon  its  own 
motion. 

For  the  CommiSHtuii,  tjy  the  Division  of 
Investment  >imsgi mi  iil.  frtrinffil  to 
delegated  anthonty. 
George  A.  Fitzsinunons. 

Secretary. 

|FR  Doc  S3-Z3831  Filed  8-2B-S3:  a:45  ara| 
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Rling  of  Proposed  Rule  Change  by  the 
Optione  Clearing  Corp. 

August  Z3.  IMS. 

PuTsoant  to  Section  19(bJ(l)  of  the 
SecOTilies  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78B(bMl),  notice  is 
hereby  gitAen  that  on  August  la  1983.  the 
Options  Clearii^  Corporation  ( "OCC) 
Rled  with  the  Secarities  and  Exchange 
Commission  the  propoeed  rale  change 
as  described  herein.  The  Conunissioa  is 
publisliing  this  notice  to  solicit 
comments  on  the  proposed  rale  change 
from  interested  persons. 

The  proposed  rule  rhaqge  would 
amend  Sectioos  13  and  23  of  OCC't 
Restated  Particq)ant  Exchange 
Agreement  ("Agreement"]  with  die 
several  options  exchanges  ("participant 
exchanges'^.'  Under  the  proposal. 
Section  13  would  be  amended  to  reqmre 
each  participant  exchange,  in  certain 
stated  circumstances  that  indicate  a 
deterioration  in  the  financial  condition 
of  an  OCC  dealing  member,  to  notify 
OCC  immediately  by  telephone  when 
the  participant  exchange  determines 
that  ftose  circumstances  exist  and  to 


■  OCC  is  reQuetting  accelerated  appitovatby  die 
CommiMion  off  fte  proposed  rule  change  under 
Section  19fbKZ)«r4he  fM  to  anauic  UmI  die  rate 
change  it  in  jkteepiiattm  the  Mew  VaA  Stadt 
Exchai«a.  iac  i'SYSF)  htmnmmi  a  #w«idpaat 
exchange  on  Septambar  23.  UBS.  Thepropoaal 
should  enhance  signfficanfly  OCCs  atriD^  to 
iBuiiiiw  oie  eipvniaMHA  and  fiBMicMl  osMfillon  of 
its  cleartag  wwatiaii  haraaai  the  NYSE  ■>« 
participant  exchange  would  be  requirad  to  fumiah 
CXX  with  detailed  financial  and  operational 
stwefRMice  tiirvniMtiafL 


keep  CX:C  reawmaWy  informed  of  flic 
results  of  the  exchange's  sw  »tiHaiwje 
activities.  In  addition,  each  participant 
exchange  woeld  be  Tequired  to  foriiisfh 
to  OCC  copies  of  all  written  materials 
relating  to  the  OCC  clearing  member's 
financial  condition  that  the  particqMnt 
exchange  receives.  The  receiving 
exchange  wonld  need  to  furnish  (hose 
copies  to  OCC  by  fcOO  p.m.  on  the  day 
after  the  exchange's  receipt  of  the 
written  materials.  OCC.  in  any  event. 
could  reqnest  titat  the  docvments  be 
made  available  for  pick-np 
conteaipw  aueotisly  with  their  receipt  by 
die  participait  exchange.  Finally. 
proposed  Section  13  woald  ieqaire 
participant  exchanges  to  advise  OCC  of 
the  reasons  for,  and  porpoees  of,  sach 
meeting  by  telephone  and  in  advance  of 
any  meeting  that  relates  to  a  clearing 
member.  At  the  end  of  the  meeting,  die 
participant  exchange  woaid  need  to 
notify  OCC  by  telephone  of  any 
conclusion  reached  and  die  reasons 
therefor.  Onrently.  the  Agreement  only 
provides  that  each  participant  exchange 
mast  notiiy  0(X  pranpdy  of  ito 
determination  that  one  of  die  stated 
circumstances  exists  and  most  keep 
OCC  reasonably  infotaml  of  the  rnadts 
of  die  exchange's  surveillance  activilies. 

The  proposal  also  would  amend  in 
several  ways  Section  23  of  the 
Agreement  which  relates  to 
ipdemnification  of  OCC  and  the 
participant  exchanges.  UmJer  pi  oposcd 
Section  23,  OCC  or  a  participating 
exchange  woidd  be  indemnified  by  one 
or  more  of  the  other  parties  to  tite 
Agreement  as  appropriate,  if  it  suffers  a 
loss  directly  (as  opposed  to  a  loss 
arising  from  iiabifity  to  a  third  party  to 
the  Agreement]  from  a  breach  of  the 
Agreement  or  the  Stoddioider's 
Agreement  (OCC  is  owned  jointly  by  the 
options  exchanges^  For  example,  OOC 
woald  not  be  indemnified  by  a 
participant  exchange  if  OOC  saffers  a 
direct  loss  from  ^  faihne  of  that 
exchange  to  enforce  adeqnately  its 
financial  oompHanoe  stamlards;  OCC. 
however,  woald  be  indemnified  by  the 
partidpant  exchange  if  the  exchange 
failed  to  provide  OOC  with  the 
information  reqaired  ander  pioposed 
Section  13.  Cmrently.  the 
indenmification  ptotisioiis  of  Section  23 
are  broader  because  aH  parties  to  the 
Agreement  are  indemnified  reciprocaDy 
not  oi^  for  tosses  arising  from  breaches 
of  the  Agreement  and  the  Stockholder's 
Agreement  bvt  also  for  losses  arising 
from  violations  of:  (1)  the  Act  and  any 
rule  titereonder,  (2)  Mate  secarities  laws. 
fraud  statutes  and  similar  lauvs,  or  (3) 
the  rales  of  iAte  partioipant  exchange  or 
OCC.  Proposed  Section  23  wotdd 
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continue  the  current  reciprocal 
indemnification  provisions  in  all  five 
situations  if  the  loss  is  indirect,  i.e.,  to  a 
third  party  to  the  Agreement.  Fmally, 
the  proposal  clarifles  that  OCC  will  be 
deemed  to  suffer  a  loss  even  if  the 
amount  of  the  loss  can  be  satisfied 
through  pro  rata  assessments  of  OCC 
clearing  members'  contributions  to 
OCCs  Stock  or  Non-Equity  Clearing 
Funds. 

OCC  believes  that  the  proposed 
changes  to  Section  13,  among  other 
things,  will  strengthen  OCC's  ability  to 
protect  itself  and  its  clearing  members 
from  financial  exposure  from  financially 
troubled  clearing  members.  Under  the 
proposal,  information  regarding  a 
financially  deteriorating  OCC  Clearing 
Member,  discovered  by  a  participant 
exchange  while  monitoring  its  members' 
compliance  with  applicable  financial 
responsibility  standards,  would  be 
provided  to  OCC  quickly  and 
completely.  OCC  believes  that  the 
proposal  should  enable  it  to  take  more 
timely  and  appropriate  action  to  protect 
itself  and  its  clearing  members  from  any 
increased  financial  exposure. 
Furthermore,  OCC  believes  that, 
because  of  its  enhanced  ability  to 
acquire  and  to  act  on  that  information, 
the  current  broader  indemnification 
provisions  in  Section  23  no  longer  are 
appropriate.  Consequently,  OCC 
believes  that  the  indemniHcaiton 
provisions  now  can  be  narrowed 
without  creating  any  unreasonable 
financial  risks  to  OCC  or  its 
participants. 

OCC  believes  that  the  proposal  will 
provide  further  assurance  of  the 
safeguarding  of  securities  and  funds 
which  are  in  OCC's  custody  or  control 
or  for  which  it  is  responsible,  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
protect  investors  and  the  public  interest. 
Accordingly,  OCC  believes  that  the 
proposal  is  consistent  with  Sections 
17A(b)(3)(A)  and  (F)  of  the  Act. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  450  Fifth 
Street,  N.W.  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-OCC-63-18. 


Copies  of  the  submission,  all 
subsequent  amendments,  all  %vritten 
statement  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  to  the  proposed  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmons. 

Secretary. 

|FR  Doc.  83-2382B:  Filed  8-2S-83:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[License  No.  01/01-0327] 

Advent  Atlantic  CapHai  Company; 
Application  for  License  To  Operate  as 
a  Limited  Partnership  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  9  107.4  of  the  Regulations 
governing  SBICs  (13  CFR  107.4  (1983)) 
under  the  name  of  Advent  Atlantic 
Capital  Co.  Limited  Partnership,  111 
Devonshire  St.,  Boston.  Massachusetts 
02109,  for  a  license  to  operate  in  the 
New  England  Area  as  a  Limited 
Partnership  SBIC  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (Act)  as  amended  (15  U.S.C.  661  et 
seq.). 

The  partnership  will  begin  operations 
with  private  capital  of  $2,517,780. 

The  General  Partner  of  the 
Partnership  is  SBIP  Co.,  Ill  Devonshire 
St.,  Boston,  Massachusetts  02109. 

The  general  partners  of  SBIP  Co.  are: 
Peter  A.  Brooke,  111  Devonshire  St.. 

Boston,  Massachusetts  02109 
C.  Kevin  Landry,  111  Devonshire  St.. 

Boston,  Massachusetts  02109 
David  D.  CroU.  Ill  Devonshire  St.. 

Boston.  Massachusetts  02109 
E.  Roe  Stamps  IV,  111  Devonshire  St.. 

Boston,  Massachusetts  02109 
Richard  H.  Churchill,  Jr..  Ill  Devonshire 

St.,  Boston,  Massachusetts  02109 

Matters  involved  in  SBA's 
consideration  of  the  application  include 


the  general  business  reputation  and 
character  of  the  proposed  General 
Partner  and  the  reasonable  prospects  for 
a  successful  operation  of  the  SBIC  under 
its  management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  than  any 
interested  person  may  (not  later  than  10 
days  from  the  publication  of  this  Notice) 
submit  written  comments  on  the 
application  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Boston  Area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  24, 1983. 
Robert  G.  Uneberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  83-23806  Filed  8-29-83:  8:45  amj 
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(Application  No.  05/05-0182] 

Norwest  Venture  Partners;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  S  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1983)),  under  the  name  of 
Norwest  Venture  Partners,  1730 
Midwest  Plaza  Building,  Minneapolis, 
Minnesota  55402  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  general  and  limited 
partners  and  investment  advisor  are: 

General  Partners 

Robert  F.  Zicarelli.  1730  Midwest  Plaza 

Building,  Minneapois,  Minnesota 

55402 
Daniel  J.  Haggerty,  1730  Midwest  Plaza 

Building,  Minneapolis,  Minnesota 

55402 
Wayne  B.  Kingsley,  1300  S.W.  Fifth 

Avenue,  Suite  3018,  Portland,  Oregon 

97201 
Anthony  J.  Miadich,  1300  S.W.  Fifth 

Avenue,  Suite  3018,  Portland,  Oregon 

97201 
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Douglas  E.  Johnson.  1730  Midwest  Plaza 

Building.  Minneapolis.  Minnesota 

55402 
Timothy  A.  Stepanek,  1730  Midwest 

Plaza  Building.  Minneapolis. 

Minnesota  55402 
Leonard  ].  Brandt  1730  Midwest  Plaza 

Building.  Minneapolis.  Minnesota 

55402 
Larry  R.  Wonnacott.  7625  West  5th 

Avenue.  Suite  202,  Lakewood, 

Colorado  80226 
Mark  Dubovoy,  7625  West  5th  Avenue, 

Suite  202. 
Lakewood,  Colorado  80226 
lohn  P.  Whaley.  1730  Midwest  Plaza 

Building,  Minneapolis,  Minnesota 

55402 
Norwest  Investors,  Inc.,  1730  Midwest 

Plaza  Building,  Minneapolis, 

Minnesota  55402 

All  the  foregoing  are  general  partners 
of  Norwest  V.  C.  Partners,  a  general 
partnership,  whose  address  is  the  same 
as  Norwest  Investors,  Inc. 

Limited  Partasr 

Norwest  Corporation,  1730  Midwest 
Plaza  Building,  801  Nicollet  Mall. 
Minneapolis,  Minnesota  55402 

Investment  Advisor 

Norwest  Venture  Capital  Management. 
Inc..  1730  Midwest  Plaza  Building,  801 
Nicollet  Mall.  Minneapolis.  Minnesota 
55402 

Norwest  Corporation  is  a  bank 
holding  company  and  financial  services 
organization  and  the  parent  company  of 
the  Investment  Advisor. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization,  after 
organization  expenses,  of  approximately 
$50,725,000  depending  upon  the  success 
of  a  private  offering  of  limited 
partnership  interest.  The  Applicant  will 
be  a  source  of  equity  capital  and  long 
term  loan  fundu  for  qualified  small 
business  concerns.  The  Applicant  may 
render  management  consulting  services 
to  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 


Street  NW..  Washington.  D.C.  2IM16. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Minneapolis,  Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9Xn\.  Small  Business 
Investment  Companies) 

Dated:  August  24. 1983. 
Robert  G.  Linabany, 

Deputy  Associate  Administrator  for 
Investment 

ire  Ooc  0-Z3HM  Piled  »-2»«9: 8M6  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Spatial 
Committee  150— Minimum  System 
Performance  Standards  for  Vertical 
Separation  Atwve  Fligtit  Level  290; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Ad\'isory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Commitltee  150  on  Minimum 
System  Performance  Standard  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  September  21-22, 1983 
in  the  RTCA  Conference  Room,  Suite 
500. 1425  K  Street,  NW..  Washington, 
D.C.  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Third  Meeting  Held  on  January  12-13. 
1982;  (3)  Review  Status  of  FAA  Data 
Collection  Activity;  (4)  Review  and 
Discussion  of  Working  Group  Activities 
on  System  Performance  Requirements. 
Altimetry  System  Errors,  and  Flight 
Technical  Errors;  (5)  Assignment  of 
Tasks;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  Suit  500, 1425  K  Street  NW.. 
Washington,  D.C.  20005;  (202)  682-0286. 
^Any  me;nber  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  August  22. 
1983. 

Karl  F.  Bierach. 

Designated  Officer. 
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Adame  County.  I 

AOENCv:  Federal  Highway 
Administration  (FHWA).  DOT. 

actwn:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  pro)ect 
in  Adams  County.  Nebraska. 

FOR  FURTHER  NVORSUTION  CONTACT: 
Howard  H.  Bryant  District  Engineer, 
FHWA  Federal  Building.  100  Centennial 
Mall  North,  Lincoln.  Nebraska  6S506. 
Telephone:  (402)  471-5527.  Gerald 
Grauer,  Project  Development  Engineer. 
Nebraska  Department  of  Roads.  P.O. 
Box  94759,  Lincoln,  Nebraska  68509, 
Telephone:  (402)  473-4795. 

SUPPLEMENTARY  SIFORaUTlON:  The 

FHWA  in  cooperation  with  the 
Nebraska  Department  of  Roads  (NDOR). 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
upgrade  a  section  of  U.S.  Highway  6  in 
Hastings.  Nebraska  from  1.100  feet  west 
of  Elm  Avenue  to  Showboat  Road  east 
of  Hastings.  The  length  of  the  project  is 
2.2  miles.  The  proposed  action  consists 
of  the  construction  of  a  four-lane 
divided  facility  on  new  location  with  an 
overpass  structure  over  the  Union 
Pacific  Railroad  tracks  and  an 
interchange  with  Showboat  Road. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
reconstruction  on  existing  alignment  or 
(3)  constructing  the  proposed  project. 

No  formal  scoping  meeting  is  planned 
at  this  time.  A  public  hearing  will  be 
held  after  the  Environmental  Impact 
Statement  has  been  made  available  for 
public  and  agency  review  and  comment 
Public  notice  will  be  given  of  the  time 
and  place  of  the  pubhc  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  NDOR  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-eS  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 


Issued  on:  Aagml  Z2. 1883. 
Howid  H.  Biyant. 

District  Engineer,  Nebraska  Division,  Pedervl 
Highway  Administration.  Lincoln.  Nebraska. 
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Changs  of  Name  of  Approvad  Trustaa; 
NorHnrastam  Natfonal  Bank  of 


Notice  is  hereby  given  that  effective 
May  1, 1983,  Northwestern  National 
Bank  of  Minneapolis,  Minneapolis, 
Minnesota,  changed  its  name  to 
Norwest  Bank  Minneapolis,  National 
Association. 

Dated:  August  23. 1983. 
By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stanus. 

Secretary. 

|FK  Ooc.  13-23782  nied  S-2»-n:  3:45  am) 
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National  Highway  Traffic  Safaty 


(Dodict  Na  IP  83-15;  Notice  1] 

Ford  Motor  Co^  Patition  for  Exemption 
From  Notica  and  Ramedy  for 
Inconaaquantial  Noncompianca 

Ford  Motor  Company  of  Dearborn, 
Michigan,  has  petitioned  to  be  exempted 
fix)m  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq. )  for  an  apparent  noncompliance 
with  49  CFR  571.108,  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps, 
Reflective  Devices  and  Associated 
Equipment,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Taillamps  and  stop  lamps  must 
comply  respectively  with  SAE  Standard 
I585e     Tail  lamps  (Rear  Position  Light). 
September,  1977,  and  SAE  Standard 
585c    Siop  Lamps,  August  1970.  These 
standards  are  incorporated  by  reference 
in  Federal  Motor  Vehicle  Safety 
Standard  No.  108.  Paragraph  4  of  each  of 
the  SAE  Standards  requires  that,  when 
installed  on  a  vehicle,  a  taillamp  and  a 
stop  lamp's  signals  shall  be  visible 
through  a  horizontal  angle  from  45 
degrees  to  the  left  to  45  degrees  to  the 
right.  Further,  "to  be  considered  visible. 


the  lamp  must  provide  an  unobstructed 
projected  illuminated  area  of  outer  lens 
surface,  excluding  reflex,  at  least  2  sq. 
in.  in  extent,  measured  at  45  deg  to  the 
longitudinal  axis  of  the  vehicle." 

Ford  has  manufactured  approximately 
4000  1984-model  Bronco  II  vehicles 
which  appear  not  to  comply  with  the 
visibility  requirements.  Tliese  vehicles 
are  equipped  with  the  optional  "Outside 
Swing-Away  Spare  Tire/Wheel  carrier 
and  with  optional  P205/75R-15SL  size 
spare  tires."  Ford  reports  a  partial 
obstruction  of  the  right  side  lens  by  the 
rear  mount  spare  tire,  when  viewed  from 
the  left,  as  from  a  position  in  an 
adjacent  trafRc  lane  to  the  rear  of  the 
Bronco  II.  When  viewed  at  45  degrees  to 
the  left,  approximately  only  1.1.  square 
inches  of  illuminated  lens  area  is 
available,  although  the  requisite 
minimum  of  2  square  inches  is  met  at  42 
degrees.  The  nonconformity  has  been 
corrected  by  repositioning  the  spare  tire 
on  the  carrier  by  two  inches. 

As  part  of  its  submission  Ford 
presented  mathematical  data  to  support 
its  contention  that  the  eyes  of  a  driver 
following  in  the  same  lane  as  a  Bronco  II 
could  not  reach  or  surpass  a  cut-off 
boundary  of  42  to  45  degrees  for  the 
right  side  lamp  unit,  even  in  a  bumper  to 
bumper  situation  (where  the  angle 
would  be  27  degrees).  For  vehicles 
approaching  the  Bronco  II  in  adjacent 
lanes  to  the  left,  the  difference  in  trailing 
distances  when  the  driver's  eyes  are  at 
the  42  and  45  degrees  cut-off  lines  "are 
insignificant  (approximately  iy4  feet  to 
4  V*  feet)  as  to  effect  on  timely 
discemability  of  the  rear  of  the  Bronco  II 
vehicle,  even  if  the  left  side  (lamp)  were 
to  be  inoperative."  This  difference.  Ford 
believes,  is  insignificant  as  it  relates  "to 
ability  of  a  driver  to  discern  and  react  to 
the  stop  lamp  signal,  even  when 
travelling  under  city  vehicle  traffic 
separation  and  speed  conditions."  Ford 
argues  that  the  lamps  in  question 
perform  their  intended  functions  in  a 
manner  indistinguishable  for  all 
practical  purposes  from  these  on 
vehicles  that  meet  the  standard. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Ford  Motor 
Company  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street  SW.,  Washington  D.C.  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 


Tlie  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Fednal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are 
respectively  Kevin  Cavey  and  Taylor 
Vinson. 

Comment  closing  date:  September  29, 
1983. 

(Sec  102.  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegalions  of  authority  ai  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  24, 1983. 
Kennerly  H.  Digges. 

Acting  Associate  Administrator  for 
RulemaJdng. 

|FR  Doc  8S-23M1  Filed  »-?•-»:  •:«  am| 
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DEPARTMEMT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OfMB  for 
Review 

On  August  23, 1983  the  Department  of 
the  Treasury  submitted  the  following 
public  information  collection 
requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  "I"  Street,  NW.. 
Washington,  DC.  20220. 

INTERNAL  REVENUE  SERVICE 

OMB  Number:  1545-0046 

Form  Number:  IRS  Form  982 

Type  of  Review:  Existing  Regulation 

Title:  Adjustments  of  Basis  of  Property 
Under  Sections  1017  or  10a2ia](2]  of 
the  Internal  Revenue  Code 

OMB  Reviewer:  Norman  Frumkin.  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  320B.  New  Executive 
Office  Building.  Wasiiington.  D.C. 
20503 

Cathy  Thomas, 

Departmental  Reports  Management  Office. 

[¥9.  Doc.  SS-23812  PiM  t-9-Vk  *m  •■{ 
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Office  of  the  Secretary 

(Supptonwnt  to  DaparliMnt  Clrcuiar.  Pulille 
D9M9mi—-m.  2S-0) 

Notes,  Series  X-19S5 

Washington.  August  25, 1983. 
The  Secretary  announced  on  August 
^  24. 1983.  that  the  interest  rate  on  the 
notes  designated  Series  X-1985, 
described  in  Department  Circular — 
Public  Debt  Series— No.  25-83  dated 
August  18. 1983.  will  be  10%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10%  percent  per  annum. 
'  Carols  |.  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc  S3-23808  Filed  8-2»-a3:  8:45  am| 
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[Department  Circular;  Put>ilc  D*l>t  Scries— 
No.  26-S3] 

Treasury  Notes  of  Noveml>er  15, 1988; 
Series  K-198t 

Washington.  August  24. 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $6,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  November  15, 1988. 
Series  K-1988  (CUSIP  No.  912827  PX  4). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  6. 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15. 1984.  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
1988,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securines  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 


whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  seciuities.  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasiuy's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday,  August  31, 1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  30. 1983.  and  received  no  later 
than  Tuesday.  September  6, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specifled  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  foj  tV^is 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tend:  rs 
for  account  of  customers  if  the  name  3  of 
the  customers  and  the  amount  for  eiich 


customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reserNations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  in  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vd 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fron.  G<>vemment 
accounts  and  Federal  Re:  erve  Banks 
will  be  accepted  at  the  pric^  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  aver  par. 

4.  ReMTvatiiMM 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  ntore  or  less  than  the 
amount  of  securities  speciHed  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutionsd  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  September  6, 
1983.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  m  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (wifii 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  September  2, 1963. 
When  payment  has  been  submitted  %vith 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
docimients  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  nnmber)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  fior  any  difFerence 
between  the  |ace  amount  of  securities 


presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forefeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assi^mients  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Ctebt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Proviaians 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering. 

Carole ).  Dineen, 

Fiscal  Assistant  Secretary. 

(Fit  Doc  «»-Z38Qa  nifd  S-»«l:  M6  aa] 
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ACTION:  Announcement 


UNITED  STATES  INFORMATION 
AGENCY 

International  Youth  Exchange; 
Approved  Logo  Usage 

AOENCV:  United  States  Infcmnation 
Agency. 


:  The  United  States 
Information  Agency  announces  the 
opportunity  for  qualifying  participants  in 
the  President's  Infemational  Youth 
Exchange  Initiative  to  use  the 
Initiative's  logo  for  approved  purposes. 

EFFECTIVE  DATE:  This  announcement  is 
effective  August  30, 1963. 

FOR  FURTHER  mFORMATlON  CONTACT: 

The  International  Youth  Exchange  Stafi, 
Bureau  of  Educational  and  Cultural 
Affairs.  United  States  Information 
Agency,  400  "C"  Street  SW..  Room  255, 
Washington,  D.C.  20547. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Information  Agency 
announces  the  opportunity  for  qualifying 
participants  in  the  President's 
International  Youth  Exchange  Initiative 
to  use  the  Initiative's  logo  for  approved 
purposes.  This  announcement  covers  the 
criteria  for  qualifying  to  use  the  logo, 
under  what  circimistances  the  logo  may 
be  used,  misrepresentation,  and  the 
application  procedure  for  obtaining 
permission  to  use  the  logo. 

Criteria 

The  Agency,  in  its  discretion,  will 
grant  permission  to  use  the  logo  to 
organizations  which  meet  the  following 
three  criteria: 

1.  One  of  the  following:  a.  a  tax 
exempt  organization  which  holds  a 
Section  501(c)(3)  exemption  from  the 
Internal  Revenue  Service;  b.  a  tax 
supported  organization;  or  c.  such  other 
non-profit  oiganizations  which  can 
demonstrate  to  the  Agency's  satisfaction 
that  they  possess  community  based 
volunteer  support  for  International 
Youth  Exchange. 

2.  The  organization  must  sponsor  or 
support  international  youth  exchange 
programs  for  15-25  year  olds. 

3.  a.  The  organization  must  have  a 
proven  track  record,  which  means  that 
the  organization  has  four  years  A 
experience  in  youth  exchange;  or 

b.  The  oiganization  must  demonstrate, 
to  the  Agency's  satisfaction,  a 
commitment  to  community  based 
volunteer  participation  and  support  for 
youth  exchange  which  upholds  the  goals 
and  aims  of  the  President's  Initiative. 

Use 

Permission  %vill  be  granted  for  specific 
use  of  the  logo.  Applicants  must  specify 
how  the  logo  will  be  used.  Authorization 
will  only  be  issued  im  the  stated  use  in 
the  request  Expanded  use  will  require 
re-authorization.  Authorizations  will  be 
effective  for  one  year  from  the  date  of 
authorization. 


The  Agency  contemplates  that 
organizations  will  be  authorized  to  use 
the  logo  for  certain  purposes. 
Anticipated  authorizations  include  but 
are  not  limited  to  internal  newsletters, 
in  annual  reports,  for  an  article  about 
the  President's  Initiative,  on  fundraising 
liters  tiire,  and  for  limited  commercial 
purposes  as  specifically  approved. 

MiOTeprosentation 

Permission  to  use  the  logo  indicates 
that  the  organization  is  a  participant  in 
the  President's  Initiative.  It  in  no  way 
implies  sponsorship,  approval, 
authorization,  guarantee,  support  or 
designation  of  the  organization's 
programs  by  the  President's 
International  Youth  Exchange  Initiative, 
the  United  States  Informati(Hi  Agency  or 
the  United  States  Government  and  may 
not  be  represented  by  an  organization 
as  such. 
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ApplicatioD  Procedure 

Oiganizations  or  groups  which  meet 
the  stated  criteria  should  send  a  request 
in  writing  to  the  address  noted  above. 
The  request  should  state  the  intended 
use  of  the  logo.  Documentation 
supporting  the  application  must 
accompany  the  request 

The  Agency  will  make  its  decision  on 
whether  to  grant  permission  to  use  the 
logo  based  on  1)  die  documentation 
sullied  by  the  orgarazatitm;  and  2) 
upon  any  information  the  Agency 
possesses  by  virtue  of  its  invirivement  in 
the  field  of  international  youth 
exchange. 

Re-Autborization 

The  Agency  will  exercise  its 
discretion  when  re-authorizing 
permission  for'an  oiganizatioD  to  use 


die  logo.  The  Agency  wrill  consider 
whether 

1.  The  organization  is  financially 
responsible; 

Z  The  organization  has  appropriately 
represented  international  youth 
exchange,  dje  President's  Initiative,  or 
the  oiganization's  relationship  to  the 
President's  Initiative: 

3.  The  oiganization  has  compUed  in 
good  faith  with  the  goals  and  aims  of  the 
President's  Initiative:  or 

4.  The  organization's  conduct  has 
brought  either  the  organizaticm  or  die 
President's  Initiative  into  disrepute. 

Dated:  August  24, 1983. 
Ronald  L.  TrowfaridgB. 

Associate  Director.  Bareou  ofk 

and  CultumJ  Affairs,  United  States 
Information  Agency. 

IFR  Doc  ca-^aaH  ra 
BUJNO  cooc  Bta»-et-a 


Sunshine  Act  Meetings 


Fadaral  Rogister 
Vol.  48.  No.  160 

Tuesday,  August  30,  1083 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(eM3). 
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1 

FEDBUL  MINE  SAFETY  ANO  HEALTH 
REVIEW  COMMISSION 

TIME  ANO  date:  10  a.m..  Wednesday, 
August  31, 1983. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  U.S.  Steel  Mining  Co.,  Inc..  Docket  No. 
PENN  82-335;  Petition  for  Discretionary 
Review.  (Issues  include  whether  the  judge 
erred  in  concluding  that  violations  of 
mandatory  health  and  safety  standards  were 
"significant  and  substantial",  and  whether 
the  judge  assessed  appropriate  penalties.) 

2.  Patrick  J.  Mooney  v.  Sohio  Western 
Mining  Co.,  Docket  No.  CENT  81-157-DM. 
(Issues  include  whether  the  judge  properly 
concluded  that  the  operator  did  not  violate 
the  Mine  Act  in  discharging  the  miner.) 

3.  U.S.  Steel  Corporation,  Docket  No.  LAKE 
81-102-RM,  etc.  (Issues  include  whether  the 
judge  erred  in  concluding  that  the  operator 
violated  the  Mine  Act  by  restricting  a  Mine 
Safety  and  Health  Administration  inspector's 
access  to  the  scene  of  a  truck  rollover  and  by 
insisting  that  an  attorney  be  present  when  a 
foreman  was  interviewed  by  inspectors.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-122S-83  Filed  S-JS-0: 12:M  pm) 
MUINQ  COOC  (TSS-OVM 


FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors) 

time  and  date:  lOKX)  a.m..  Tuesday, 
September  6, 1963. 


PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  seek  a  formal  opinion  in 
coimection  with  disclosure  requirements, 
chiefly  under  the  Board's  consumer 
regulations.  (This  matter  was  originally 
announced  for  a  meeting  on  August  29. 1083.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  amiotmced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  26. 1963. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

IS-1233-83  niad  8-26-83: 4M  pin| 
MUJNO  CODE  tllO-OI-M 


3 

international  trade  commission 

[(iSrrC  SE-S3-39A] 

"federal  register"  citation  of 

PREVIOUS  announcement  48  FR  38713. 
August  5,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  2:30  p.m..  Tuesday, 
September  6, 1983. 

CHANGES  IN  THE  MEETING:  Rescheduling 
of  the  Meeting  as  follows: 
By  action  jacket,  the  United  States 
International  Trade  Commission,  in 
conformity  with  19  CFR  37(b).  voted  to 
reschedule  the  meeting  from  Tuesday, 
September  6, 1983,  to  Wednesday. 
September  7, 1983,  at  9:30  a.m.  No  other 
changes  were  made  in  the  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-1Z30-83  Filed  8-28-83:  2:2*  pm| 
BILUNOCOOC  701»41-M 


NEKIHBORHOOD  REINVESTMENT 
CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
August  23, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2:30  p.m.,  August  26, 1983. 


CHANGE  IN  THE  MEETING:  The  meeting  is 
cancelled.  It  will  be  rescheduled  for  a 
later  time. 

[No.  30,  August  28, 1983) 
Carol  |.  McCaba, 

Secretary. 

IS-I231-83  Filed  8-2B-83:  3;«>  pm) 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  August  29, 1983. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington. 
D.C. 

STATUS:  Open.  Thursday,  September  J: 
3:30  p.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting): 

a.  Motion  for  Reconsideration  of  the  Lidian 
Point  Decision 

b.  Draft  Order  ALAB-698  (TMI  Restart 
Emergency  Planning)  [postponed  from 
August  24) 

c.  Final  Rule— NRC  Rulemaking  to  Amend 
10  CFR  2.200  and  2.201 

AUTOMA-nC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

Dated:  August  25. 1983. 
Walter  Magee. 

Office  of  the  Secretary. 

IS-1Z32-83  Filed  8-28-83:  3:S0pn| 
BIUJNQ  COOE  7SS<M>1-M 


PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presenUy  maintaining 
offices  at  Chevy  Chase.  Maryland 
Headquarters). 

TIME  AND  date:  10  a.m.,  Wednesday. 
August  31, 1983. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Blvd.,  Chevy 
Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIOEREO:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
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parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PCMSON  FOR  MORE 
mroRMATKMH:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

|S-1 228-83  Filed  »-2»-83: 11;38  ajn-l 
8HJJNQ  COM  4410-01-«l 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  5, 1983,  at  450  5th 
Street,  N.W..  Washington,  D.C. 

An  open  meeting  will  be  held  on  . 
Wednesday,  September  7, 1983,  at  10 
a.m.  in  Room  1C30  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Commissioner  Evans,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
September  7, 1983.  at  10  a.m.,  will  be: 

1.  Consideration  of  whetiier  to  publish  for 
cominent  a  proposal  to  amend  and  restate  the 
Commission's  regulations  related  to  the 
preservation  of  records  under  the  Public 
Utility  Holding  Company  Act  of  1935.  For 
further  information,  please  contact  Grant  C. 
Guthrie  at  (202)  272-7677. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rule  206(3)-2  under  the 
Investment  Advisers  Act  of  1940  which 
would  eliminate  the  requirements  that  an 
investment  adviser  obtain  at  least  annually 
from  a  client  written  renewal  of  the  client's 
consent  to  agency  cross  transactions.  For 
further  information,  please  contact  Forrest  R. 
Foss  at  (202]  272-2309. 

3.  Consideration  of  whether  to  rescind 
Form  X-17A-1  and  adopt  proposed 
amendments  to  Securities  Exchange  Act  Rule 
17a-2  which  would  eliminate  the  requirement 
that  participants  in  an  offering  that  is 
stabilized  file  with  the  Commission  reports  of 
their  transactions,  including  stabilizing 
transactions,  in  offered  securities.  The 
amendments  would  require  instead  that 
information  concerning  stabilizing 
transactions  be  retained  by  the  manager  of 
the  underwriting  syndicate.  The  Commission 
will  also  consider  corresponding  technical 
changes  to  be  made  to  Securities  Exchange 
Act  RuJe  lOb-7.  For  further  information. 


please  contact  Howard  A.  Bartnick  at  (202) 

272-2874. 

4.  Consideration  of  whether  to  issue  an 
order  approving  a  plan  for  the  allocation  of 
regulatory  responsibilities  pertaining  to 
options-related  sales  practice  matters  filed  by 
the  American  Stock  Exchange.  Inc  the 
Chicago  Board  Options  Exchange.  Ina,  the 
Midwest  Stock  Exchange.  Inc.,  the  National 
Association  of  Securities  Dealers.  Inc..  the 
New  York  Stock  Exchange.  Inc.,  the  Pacific 
Stock  Exchange  Inc..  and  the  Philadelphia 
Stock  Exchange.  Inc.  pursuant  to  Rule  17d-2 
under  the  Act  For  further  information,  please 
contact  Elizabeth  S.  York  at  (202)  272-2377. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
September  7. 1983,  following  the  10  a.m. 
open  meeting,  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jerry 
Mariatt  at  (202)  272-2092. 
August  25. 1983. 
IS-12Z7-83  Filed  S-2S-B»  4:18  pm| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewaijie 
Energy 

10  CFR  Part  420 

[Oocfcd  Na  CAS-mi-7»-501] 

State  Energy  Conservation  Program 

Aontcv:  Department  of  Energy. 
ACTION:  Final  rule. 


SUMMARV:  The  Department  of  Energy 
(DOE)  is  issuing  the  final  rule  today 
amending  the  State  Energy  Conservation 
Program  (SECP)  by  using  the  most 
recent  annual  census  updates  instead  of 
July  1976  data  for  the  population 
component  of  the  funding  formula,  by 
making  changes  to  the  building  lighting 
and  thermal  efficiency  standards 
requirements  which  recognize  the 
different  types  of  constitutional 
authority  States  have  to  adopt  such 
standards,  and  by  making  other 
administrative  changes.  The  ciurent 
energy  savings  component  of  the 
funding  formula  is  retained  for  use  in  FY 
1984,  should  funds  be  provided  for  SECP 
for  FY  1984.  The  formula  will  be 
modified  for  subsequent  fiscal  years  if  a 
pilot  test  indicates  that  use  of  estimated 
actual  energy  savings  vahdated  by  DOE 
is  workable. 

The  final  rule  will  provide  States  %vith 
greater  flexibility  to  adopt  energy 
efficiency  goals  and  program  measures 
suited  to  their  individual  circumstances. 
It  will  also  reduce  the  administrative 
and  regulatory  biu-den  on  States.  Since 
many  of  today's  administrative 
amendments  are  the  same  or  similar  to 
changes  made  to  the  Energy  Extension 
Service  (EES).  DOE  is  improving  and 
simplifying  State  administration  of  both 
programs.  The  amendments  are 
expected  to  result  in  increased  program 
effectiveness  for  the  Federal  and  State 
dollars  spent,  expanded  State  control 
over  the  use  of  funds,  and  decreased 
Federal  involvement  in  State-specific 
decisions. 

EFFECTIVE  DATE:  Septermber  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Fowler,  Office  of  Energy 
Management  and  Extension, 
Department  of  Energy,  Mail  Stop  CE- 
24,  5B-137,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  (202)  252- 
8287. 

Edward  H.  Pulliam.  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6G-094.  Room  6B-144,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585,  (202) 
252-0507. 


SUWLEMENTARV  INFORMATION: 

I.  Introductioo 

n.  Amendments  to  the  State  Energy 

Conservation  Program 
m.  Environmental,  Regulatory  Impact,  Small 

Entity  Impact,  and  Paperwork  Reduction 

Act  Reviews 

I.  latroduction 

When  first  enacted.  Part  C  of  Title  III 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163,  89  Stat.  932 
(42  U.S.C.  6321  et  seq.),  provided 
financial  assistance  to  develop,  modify 
or  implement  State  energy  conservation 
plans.  Part  C  was  subsequently 
amended  by  Part  B  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (ECPA)  Pub.  L  94-385,  90  Stat.  1158 
(42  U.S.C.  6326  and  6327),  which 
provided  financial  assistance  to 
develop,  modify  or  implement 
supplemental  State  energy  conservation 
plans.  Together,  the  EPCA  and  ECPA 
provisions  describe  the  State  Energy 
Conservation  Program  (SECP). 

Regulations  for  the  program.  10  CFR 
Part  420,  were  promulgated  by  the 
Federal  Energy  Administration  on 
February  20. 1976  (41  FR  8335,  February 
26, 1976);  October  28, 1976  (41  FR  48325. 
November  3, 1976):  and  May  13, 1977  (42 
FR  26413,  May  24, 1977).  The 
Department  of  Energy  (DOE)  amended 
the  guidelines  for  SECP  in  order  to 
consolidate  and  simplify  the  guidelines 
on  March  29, 1979  (44  FR  20055,  April  4. 
1979).  Proposed  amendments  were 
published  in  the  Federal  Register  on 
February  11. 1983  (48  FR  6492).  The 
proposed  amendments  would  have 
replaced  joint  State  and  DOE  goal 
setting  in  terms  of  projected  energy 
savings  with  State  goal  setting  under 
more  flexible  terms,  replaced  the  use  of 
projected  energy  savings  in  the  funding 
formula  with  estimated  actual  energy 
savings  as  vahdated  or  calculated  by 
DOE  for  a  prior  12-month  period, 
replaced  July  1976  data  with  decennial 
census  data  for  the  population 
component  of  the  funding  formula,  made 
changes  to  the  building  lighting  and 
thermal  efficiency  standards 
requirements,  and  made  other 
administrative  changes.  Comments  were 
invited  for  the  following  30  day  period 
ending  March  14, 1983.  Comments  were 
received  from  twenty-seven  States,  one 
territory,  one  member  of  Congress,  one 
pubhc  interest  group,  and  one  trade 
association.  Five  States  presented 
testimony  at  the  public  hearing  held  on 
March  1, 1983  in  conjunction  with  the 
public  hearing  on  the  Energy  Extension 
Service.  The  following  section 
siunmarizes  the  comments,  suggestions, 
and  actions  taken. 


D.  Amendments  to  the  State  Energy 
Conservation  Program 

Section  420.2    Definitions.  One 
comment  suggested  that  the  part  of  the 
definition  of  exempted  building  referring 
to  any  building  owned  or  leased  in  part 
by  the  U.S.  government  be  deleted,  and 
that  the  decision  to  exempt  any  building 
should  be  left  to  the  State  government. 
No  change  has  been  made,  however, 
because  the  exempted  status  of  public 
buildings  owned  or  leased  by  the  United 
States  is  specified  in  the  program 
legislation,  42  U.S.C.  6322(c). 

Section  420.3    Financial  Assistance. 
In  this  section.  DOE  proposed  to  delete 
reference  to  a  calendar  year  budget 
period  for  State  grants  and  add  a 
statement  that  the  State  grant  budget 
periods  are  to  be  established  within 
parameters  set  by  DOE.  All  of  the 
comments  on  these  changes  were  in 
agreement  with  the  proposed 
amendments,  and  the  proposed 
amendment  has  been  adopted  in  the 
final  rule. 

DOE  proposed  to  use  decennial 
census  data  instead  of  )uly  1976  data  for 
the  population  component  of  the  funding 
formula.  Several  comments  in  favor  of 
this  change  were  received.  In  addition, 
several  comments  favoring  use  of 
Bureau  of  the  Census  aimual  updates 
were  received.  DOE  has  amened  the 
regidation  to  use  for  the  population 
component  of  the  funding  formula  the 
most  recent  census  updates  available 
for  all  grantees  at  the  time  DOE  needs  to 
compute  SECP  formula  shares.  Because 
of  the  ciurent  timing  of  the  publication 
of  these  figures  by  the  Bureau  of  the 
Census  and  the  timing  of  appropriations, 
there  could  be  a  lag  in  the  population 
figures  used,  e.g.,  if  funds  are 
appropriated  to  SECP  in  FY  1984,  the 
formula  computations  would  be  made  in 
December  1983.  They  would  therefore 
probably  use  the  annual  updates  for 
1982  published  by  the  Bureau  of  the 
Census  in  the  summer  of  1983.  However, 
the  use  of  the  most  recent  updates  will 
recognize  the  population  changes  in 
each  State  and  will  more  acciu-ately 
reflect  current  population  than  the 
decennial  census. 

DOE  had  also  proposed  to  substitute 
in  the  funding  formula  actual  energy 
savings  as  vahdated  or  calculated  by 
DOE  for  projected  energy  savings.  TTiis 
proposed  change  generated  the  greatest 
response  from  those  commenting  on  the 
proposed  rule  amendments.  Five 
comments  supported  the  proposed 
change,  sixteen  comments  expressed 
opposition  to  the  proposal,  and  five 
questioned  its  advisabiUty  without  more 
details  and  experience. 
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Several  advantages  to  the  proposal 
were  dted  by  those  comments  received 
in  support  of  the  change.  These 
advantages  included  a  reduction  in 
State  staff  workload  related  to 
calculating  energy  savings,  since  the 
proposed  change  eliminated  the  need  to 
calculate  projected  energy  savings  in 
addition  to  actual  energy  savings.  The 
proposed  change  to  the  energy  savings 
component  of  the  funding  formula  was 
also  cited  as  likely  to  result  in  more 
accurate  energy  savings  reports  and. 
therefore,  a  more  accurate  reflection  of  a 
State's  performance  in  conserving 
energy  than  DOE  currently  receives.  In 
addition,  it  was  noted  that  the  proposed 
change  would  encourage  States  to  use 
their  funds  for  activities  which  would 
result  in  the  greatest  energy  savings. 

While  recognizing  the  need  for  and 
value  of  efforts  to  evaluate  program 
impact,  those  opposing  the  proposed 
change  cited  a  number  of  disadvantages 
to  DOE's  proposed  procedure  for  tying 
the  results  of  such  evaluations  to  the 
allocation  of  funds  among  States.  They 
pointed  out  that  energy  savings  are 
difficult  to  measure  accurately,  since  the 
methodologies  available  for  such 
measurements  vary  widely  in  their 
reliability  depending  on  the  type  of 
activity  being  evaluated.  Moreover, 
attempting  to  attribute  observed  energy' 
savings  only  to  SECP  activities  (versus 
price  or  other  factors)  is  time  consuming, 
expensive,  and  for  some  activities 
impossible.  It  was  further  argued  that 
the  combined  effort  required  of  States 
and  DOE  under  the  proposal  would  be 
more  complex  and  time  consuming  than 
under  the  current  regulations  and  thus 
contrary  to  DOE's  stated  intent  to 
simplify  requirements  and  procedures. 

It  was  also  suggested  that  such  a 
change  was  not  needed  because  it  is 
unnecessary  to  require  States  to 
compete  for  a  large  portion  of  the  funds 
based  on  energy  savings  in  order  to 
persuade  them  to  choose  the  most 
effective  energy  conservation  programs. 
States  noted  they  have  other  incentives, 
such  as  decreased  Federal  resources  for 
energy  conservation,  to  allocate  funds  to 
the  most  effective  programs. 

The  proposal  was  also  cited  as 
leading  to  the  adoption  of  measures 
which  would  not  be  likely  to  produce 
the  greatest  savings  over  a  long  {|eriod 
of  time.  For  example,  the  proposal  was 
viewed  as  rewarding  conservation 
measures  with  payoffs  of  one  year  or 
less  and  deemphasizing  activities  that 
produce  most  of  their  energy  savings 
several  years  after  initiation.  The 
proposal  was  also  thought  to  encourage 
State  funding  of  activities  that  generate 
easily  verifiable  energy  savings  in  the 


short  term  and  to  discourage  innovative 
and  untested  program  measures  whose 
energy  savings  are  uncertain  but  whose 
potential  may  be  significant  In  addition. 
States  which  have  completed  the 
relatively  easy  first  steps  would  be 
penalized,  as  they  now  are  involved  in 
more  complicated  programs  that  do  not 
necessarily  generate  large  energy 
savings  in  the  first  year  of  operation. 

Some  of  those  opposing  the  proposal 
also  suggested  that  States  would 
continue  to  overstate  energy  savings 
and  that  there  would  be  an  ongoing 
debate  between  DOE  and  the  States  on 
the  process  for  verifying  the  energy 
savings  data  and  on  the  resulting 
numbers.  It  was  also  suggested  that 
DOE  has  limited  staff  capabilities  to 
undertake  the  activities  required  by  the 
proposed  change,  and  that  expenditure 
of  SECP  funds  by  DOE  for  contractor 
validation  assistance  would  reduce 
sums  available  to  States  for  more 
important  programmatic  activity. 

Several  comments  on  the  proposed 
change  to  the  energy  savings  component 
of  the  funding  formula  offered 
alternative  proposals,  such  as  reducing 
the  weight  given  to  energy  savings  in  tfie 
formula,  or  adding  factors  like  degree 
days  to  the  current  components  of  the 
formula.  Others  suggested  that  the 
switch  to  use  of  actual  energy  savings 
be  deferred  until  a  workable  validation 
system  is  developed  by  DOE.  Some 
States  offered  to  assist  DOE  in  the 
development  of  such  a  system. 

In  response  to  these  comments  DOE 
has  decided  to  retain  the  current  use  of 
35  percent  of  the  funding  formula  based 
on  projected  energy  savings  through  FY 
1984.  During  this  time  DOE  will  design 
and  conduct  with  State  help  a  pilot  test 
of  an  energy  savings  validation  or 
calculation  system  to  determine  the 
feasibility  and  workability  of  the 
concept.  If,  through  the  pilot  test,  the 
system  is  determined  to  woric.  DOE  may 
amend  the  regulations  to  incorporate  the 
use  of  actual  energy  savings  as 
validated  or  calculated  by  DOE  to 
compute  35  percent  of  the  SECP  funding 
formula  begiiming  in  FY  1985. 

Section  420.4  Annual  State 
Applications.  In  this  section.  DOE 
profMosed  to  delete  reference  to  the  State 
application  due  date  because  the 
appropriations  outcome  is  often  not 
known  by  the  date  the  applications  are 
due  under  the  existing  regulation.  One 
conunent  in  support  of  this  proposal  was 
received.  No  negative  comments  on  this 
change  were  received;  however,  one 
comment  asked  that  no  changes  be 
made  to  this  entire  section.  DOE 
believes  its  originalproposal  is  the  best 
procedure  and  has  deleted  the  reference 


to  the  appUcation  due  date  in  the  final 
rule. 

Several  additional  comments  were 
received  on  this  section.  One  suggested 
that  this  section  be  amended  to  permit 
the  Governor  or  a  person  designated  by 
the  Governor  to  sign  the  annual  Stats 
application,  noting  that  it  is  sometimes 
difiicidt  to  obtain  a  Governor's  signature 
on  routine  administrative  documents 
.  which  are  the  responsibiUty  of  a  State 
agency.  A  change  to  this  section  is  not 
necessary,  however,  because  the 
defmition  of  Governor  contained  in 
§  420.2  already  includes  provisions  for 
an  authorized  person  to  act  on  the 
Governor's  behalf. 

A  second  suggestion  concerned  using 
a  3-year  State  plan  with  annual  funding 
for  SECP  as  is  done  in  the  Enei^ 
Extension  Service  program.  DOE 
considered  this  option  in  the  preparation 
of  the  proposed  amendments  but 
rejected  it  because  the  financial 
problems  some  States  ate  encountering 
make  the  preparation  of  an  aimual 
budget  difficult  enough  without  creating 
additional  problems  by  requiring  a 
multi-year  budget. 

A  third  comment  was  in  response  to 
DOE's  proposal  to  request  budget 
information  for  the  total  program  by 
object  class  category.  While  in 
agreement  with  the  change,  the 
comment  suggested  that  the  language  be 
clarified  to  indicate  that  an  object  class 
budget  is  not  required  for  each  program 
measure.  To  clarify  the  requirement 
DOE  has  modified  {  420.4  (b)(2)  and 
(b)(2)(i)  of  the  proposed  revised 
regulations  to  indicate  that  the  annual 
State  application  shall  include  a  total 
program  budget  by  object  class  category 
and  source  of  funding  for  the  budget 
period  for  which  financial  assistance 
will  be  provided.  The  form  which  States 
currently  use  to  convey  this  information 
is  OMB  Standard  Form  424,  Part  HI. 
Budget  and  milestone  details  on  each 
program  measure,  on  the  other  hand,  are 
required  in  {  420.4(b)(2)(iii)  and  are 
conveyed  on  the  Management  Summary 
Report  form  (OMB  No.  1901-0127).  The 
Management  Summary  Report  form 
does  not  require  object  class  category 
information  for  each  program  measure. 

A  comment  requested  that  DOE  retain 
the  requirement  from  the  existing  rule 
that  a  State  include  in  its  application 
information  regarding  how  it  will  assess 
actual  energy  savings  under  a  program 
measure.  The  final  rule  does  not  request 
this  information  as  part  of  the  annual 
State  application,  liowever,  DOE  may 
require  as  part  of  a  State's  annual 
"energy  savings  report  specified  in 
9  420.11(b)  of  the  revised  regulations  a 
similar  writien  statement  indicating  how 
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a  State  obtained  and  analyzed  the 
energy  savings  data  contained  in  the 
report.  Until  the  validation  system  is 
designed,  it  is  not  possible  to  specify 
exactly  what  data  a  State  may  need  to 
submit  in  its  energy  savings  report. 

DOE  received  one  comment 
concerning  the  request  for  an  extension 
of  the  submission  date  of  the  annual 
State  application.  The  comment 
requested  a  clarification  of  the  phrase 
"acceptable  and  substantial 
justification"  which  is  used  in  9  420.4(c) 
of  the  revised  regulation  to  describe  the 
circimistaiices  under  which  the 
Operations  Office  Manager  may  grant 
an  extension.  However.  DOE  has 
decided  not  to  limit  the  discretion  of  the 
field  offices  to  respond  to  the  number  of 
situations  which  could  arise  requiring  an 
extension  of  the  submission  date  by 
further  delimiting  when  an  extension 
may  be  granted. 

In  S  420.4  DOE  proposed  to  eliminate 
the  requirement  for  States  to  set  energy 
conservation  goals  only  in  terms  of  Btu's 
saved  and  allow  them  to  set  SECP  goals 
in  either  qualitative  or  quantitative 
terms.  Several  comments  supporting  the 
proposed  change  were  received  and  the 
proposed  change  is  adopted.  In  addition, 
two  States  expressed  some  confusion  as 
to  the  relationship  of  the  energy 
conservation  goals  which  a  State  sets  in 
its  plan  under  the  revised  regulation  to 
the  computation  of  State  shares  under 
the  funding  formula.  The  energy 
conservation  goals  set  by  States  in  their 
plans  will  not  be  used  in  the  funding 
formula.  As  in  the  past  three  fiscal 
years,  the  energy  savings  numbers  for 
.the  funding  formula  in  FY  1984  will  be 
calculated  by  DOE  based  on  States'  1980 
projected  savings.  As  mentioned  above, 
the  regulations  may  be  amended  to 
permit  another  system  to  be  used 
beginning  in  FY  1985  if  the  validation 
system  to  be  tested  during  FY  1984  is 
shown  to  be  workable. 

Section  420.5    Review  and  Approval 
of  Annual  State  Applications  and  State 
Plans.  One  comment  suggested  that  the 
Operations  Office  Manager  be  given  45 
days  in  which  to  review  and  approve 
annual  State  applications  and  plans. 
DOE  tries  to  review  and  approve  plans 
within  60  days  of  receipt  although  it  is 
not  always  successful  in  doing  so.  DOE 
will  continue  to  try  to  review  and 
approve  plans  within  60  days  of  receipt 
as  a  matter  of  policy  but  no  time  frame 
for  the  review  process  has  been  added 
to  the  regulation. 

Section  420.8    Minimum  Criteria  for 
Required  Program  Measures  for  Plans. 
DOE  received  one  comment  concerning 
minimum  criteria  based  on  ASH  90-75 
and  the  Housing  and  Urban 
Development  Department's  Minimum 


Property  Standards  (HUD  MPS).  The 
comment  pointed  out  that  ASHRAE  90- 
75  has  been  superseded  by  ASHRAE  90- 
1980  and  suggested  that  the  updated 
standard  replace  reference  to  ASHRAE 
90-75  in  all  citations.  However,  DOE  has 
made  no  change  in  the  reference  to  the 
ASHRAE  90-75  standard.  No 
amendment  to  the  use  of  the  standard 
was  proposed  in  the  NOPR,  and  DOE 
does  not  think  it  appropriate  to  require  a 
more  stringent  standard  without  further 
review  and  comment  on  such  an  action. 
However,  States  may  voluntarily  move 
to  a  more  stringent  standard  such  as 
ASHRAE  90A-198a  and  many  have 
done  80. 

The  conunent  also  suggested  deleting 
the  option  in  S  420.6(d)(4)  of  the  revised 
regulation  of  using  the  HUD  MPS  as  an 
alternative  minimum  criteria  for  thermal 
efficiency  standards  for  new  residential 
construction.  Again,  no  amendment  to 
the  use  of  the  standard  was  included  in 
the  NOPR.  Further  review  and  comment 
would  be  needed  to  properly  evaluate 
the  suggestion,  since  the  technical  issues 
raised  are  complex.  As  in  the  case  of  the 
suggested  change  to  the  reference  to  the 
ASHRAE  standard,  deleting  the  option 
of  using  HUD  MPS  is  beyond  the  scope 
of  the  present  rulemaking.  DOE  has, 
therefore,  made  no  change  to  the 
references  to  the  HUD  MPS. 

A  territory  requested  a  regulation 
change  to  exempt  those  eUgible 
recipients  who  do  not  have  traffic  lights 
from  being  required  to  enact  a  right  turn 
on  red  traffic  law.  DOE  will  continue  to 
interpret  the  regulation  to  exempt 
entities  in  such  situations  but  does  not 
think  it  necessary  to  change  the 
regulation. 

In  §  420.6  DOE  proposed  building 
lighting  and  thermal  efficiency 
standards  requirements  which  recognize 
the  different  types  of  constitutional 
authority  States  have  to  adopt  such 
standards.  Ten  States  and  one  public 
interest  group  responded  favorably  to 
the  proposed  changes.  Five  States  raised 
issues  relating  to  and  requesting  more 
flexibility  to  adopt  the  standards.  In 
EKDE's  view,  the  program  legislation 
does  not  allow  any  greater  flexibility  in 
this  area.  States  having  the 
constitutional  authority  to  adopt  and 
implement  building  lighting  and  thermal 
efficiency  standards  are  required  to  do 
so.  States  which  have  adopted  codes 
they  would  like  to  use  to  fulfill  the 
requirements  of  the  building  lighting  and 
thermal  standards  should  continue  to 
submit  them  to  the  appropriate  DOE 
field  office  for  a  determination  that  each 
code  meets  or  exceeds  the  minimal 
requirements  for  the  building  lighting 
and  thermal  efficiency  standards. 


Section  420.10  Technical  Assistance. 
One  comment  suggested  that  technical 
assistance  should  be  either  available  or 
not  available,  but  that  this  service 
should  not  be  left  to  DOE's  discretion. 
DOE  is  unable,  however,  to  commit 
itself  to  an  unlimited  amount  of 
technical  assistance  because  of 
budgetary  and  staff  considerations.  It 
will  continue  to  provide  this  service  to 
the  extent  possible. 

Section  420.11  Reports.  One  comment 
suggested  making  the  quarters  for  which 
States  submit  reports  to  DOE  coincide 
with  the  State's  approved  budget  period 
instead  of  using  calendar  quarters  as 
required  by  the  proposed  regulation. 
DOE  considered  this  in  the  preparation 
of  the  proposed  amendments,  but 
rejected  it.  For  budget  monitoring  and 
reporting  purposes.  DOE  needs  State 
reports  covering  the  same  calendar  time 
period,  although  DOE  fully  recognizes 
that  these  reports  represent  different 
portions  of  States'  budget  periods. 

DOE  proposed  requiring  States  to 
submit  an  annual  energy  savings  report 
containing  the  data  needed  for 
calculating  the  proposed  35  percent  of 
the  State  funding  formula  involving 
energy  savings.  The  requirement  of  an 
annual  savings  report  is  adopted  in  the 
final  rule;  the  data  will  be  used  in  the 
pilot  test  of  the  validation  system  during 
FY  1984,  and  in  the  vahdation  system  if 
it  is  adopted  subsequently.  However, 
reference  to  the  use  of  the  data  provided 
in  the  annual  savings  report  has  been 
deleted  from  the  final  rule,  since  the 
proposed  funding  formula  based  on 
vaUdated  actual  energy  savings  will  be 
tested  but  not  implemented  in  FY  1984. 
Two  comments  were  received 
suggesting  submission  dates  for  the 
annual  savings  report.  These 
suggestions  will  be  considered  during 
the  pilot  test  of  the  energy  savings 
validation  system. 

A  comment  also  pointed  out  that  there 
was  a  potential  error  in  the  OMB  control 
number  Usted  for  the  quarterly  program 
performance  and  quarterly  financial 
status  reports.  A  review  of  the  records 
has  shown  that  the  control  number 
listed  in  the  regulation  (OMB  No.  1901- 
0127)  is  correct.  The  form  itself  contains 
a  typographical  error  in  the  number, 
which  wiU  be  corrected  when  it  is 
reprinted  at  some  future  time. 

Section  420.12    Prohibited 
Expenditures.  DOE  received  one 
comment  asking  for  a  clarification  on 
the  prohibition  of  expenditures  for 
utility  rate  demonstrations.  This 
provision  prohibits  the  use  of  funds  to 
subsidize  such  activities  as  the 
administration  of  experimental  rates, 
the  solicitation  or  review  of  public 
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comments  concerning  utility  rates,  and 
the  preparatioa  of  utility  rate  studies. 
Since  such  activities  can  be  very 
expensive  to  undertake.and  may  be 
better  handled  hy  utilities  or  public 
utility  commissions,  no  change  has  been 
made  in  the  regulation  on  the 
prohibition  of  expenditures  for  utility 
rate  demonstrations. 

The  prohibition  on  use  of  SECP  funds 
to  subsidize  State  insulation  tax  credits 
has  been  expanded  to  include  all  tax 
credits  for  enei:gy  conservatioa  Many 
more  types  of  tax  credits  for  energy 
conservation  exist  now  than  did  at  the 
time  the  program  legislation  was 
enacted.  The  prohibition  now  extends  to 
these  other  types  of  tax  credits  as  well 

Five  comments  were  received 
requesting  that  the  regulations  permit 
use  of  funds  for  retrofits,  especially  for 
State  and  local  government  buildings, 
and  revolving  or  other  loan  mechanisms 
to  finance  such  retrofits.  Some  States 
suggested  limiting  these  activities  to 
funds  received  from  the  Petroleum 
Violation  Escrow  Fund  under  Section 
155  of  the  FVirther  Continuing 
Appropriation  Act.  1983.  Public  Law  97- 
377  (Section  155). 

DOE  believes  that  it  is  not  permissible 
to  differentiate  between  the  use  of 
Section  155  and  appropriated  funds.  It 
was  the  intent  of  Congress  to  have  a 
single  set  of  uses  for  tibese  two  sources 
of  funds. 

DOE  notes  that  die  Ctmgress  has 
given  some  consideration  in  the  past  to 
energy  conservation  retrofits  and  other 
types  or  remvatians  for  State  and  local 
government  buildings,  but  legislation 
has  not  been  reported  out  of  ooounittee 
which  would  permit  such  activities.  In 
addition,  a  bill  has  been  introduced 
recently  in  the  Senate  to  amend  Section 
155  to  allow  retrofits  for  local 
government  buildings  to  be  funded 
under  Section  155.  DOE  has,  therefore, 
decided  not  to  permit,  at  this  time,  the 
direct  purchase  or  installation  of 
equipment  or  materials  for  energy 
conservation  building  retrofits  or 
weatherization.  For  clarity,  a  prohibition 
on  the  use  of  SECP  grant  funds  for 
energy  conservation  building  retrofits  or 
weatherization  has  been  added  as 
S  420.12(a)(6)  of  the  final  rule.  However, 
SECP  funds  may  be  used  to  reduce  the 
interest  rate  chai^d  on  loans  of  noa- 
SECP  funds  made  by  States,  banks  or 
other  financial  institutions  for  enei^ 
conservation  retrofits. 

Regarding  loans,  DOE  has  decided  to 
allow  States  in  S  42ai2(d)  of  the  revised 
regulation  to  use  regular  or  revolving 
loans  (but  not  loan  guarantees)  to 
finance  services  which  are  consistent 
with  the  SECP  final  rule  and  which  are 
included  in  a  Slate's  approved  SECP 


plan.  This  means,  for  exaiiq>ie,  tliat  a 
State  could  ofiier  building  tnergy  audits, 
on  a  loan  basis,  if  building  energy  audits 
is  a  measure  included  in  the  State's 
approved  SECP  plan.  But  a  State  cannot 
make  loans  to  finance  energy 
conservation  retrofits,  since  retrofits  are 
not  permitted  in  the  ^CP  final  mle. 
This  addition  to  the  regulation  make 
clear  that  loans  are  one  type  of 
financing  mechanism  for  providing 
services  which  States  may  use  in 
additicm  to  other  means,  such  as  fee-for- 
services  or  services  at  no  cost  Repaid 
loans  and  interest  if  any,  must  be 
returned  to  the  State's  SECP  program  for 
reuse  on  the  same  or  other  activities 
which  are  consistent  with  the  ^CP  final 
rule  and  which  are  included  in  a  State's 
approved  SECP  plan. 

DOE  received  several  comments 
opposed  to  the  new  prohibition  on  the 
use  of  SECP  funds  to  conduct  or 
purchase  equipment  to  conduct 
research,  development  or 
demonstrations  of  conservation 
techniques  and  technologies  not 
commercially  available  wfaich  was 
contained  in  the  proposed  rule.  This 
prohibition  on  the  use  of  funds  is  the 
same  as  in  EES  and  was  proposed  for 
SECP  in  order  to  make  the  section  on 
prohibited  expenditures  the  same  for 
both  programs.  It  was  also  added 
because  the  focus  of  SECP  is  on 
supporting  energy  cimservation 
programs  which  are  very  likely  to 
generate  energy  savings,  particularly 
near-term  energy  savings,  rather  than  on 
supporting  research  into  enei^gy 
conservation  hardware  which  may  not 
begin  producing  energy  savings  until 
some  time  in  the  distant  future,  if  at  all. 
DOE  believes  however,  that  the 
demonstration  of  conservation 
techniques  and  technologies  presently 
conunercially  available,  as  permitted  in 
EES,  can  very  likely  help  produce  near- 
term  enei;gy  savings.  DOE  has  expressly 
incorporated  approval  of  this  activity  in 
S  420.12(c)  of  the  revised  regulation  at 
the  suggestion  of  one  comment 
Pnichases  of  equipment  made  for  this 
type  of  demonstration  are  not  subject  to 
the  prohibitions  on  construction, 
building  repair,  and  retrofit  equipment 
or  to  the  20  percent  iimitatian  on  other 
types  of  equipment. 

Section  420.13  AdminiatmUon  of 
Financial  AsaistoDce.  DOE  received  one 
comment  suggesting  that  too  tittle 
guidance  was  provided  as  to  the  precise 
regulations,  laws  or  rules  applicable  to 
the  grant.  A  list  of  the  requirements  of 
applicable  laws  or  a  list  of  applicable 
laws  being  referenced  by  the  phrase 
"but  without  limitation"  was  requested. 
The  lists  provided  in  10  CFR  i  a00.2(e) 
and  Appendix  A  to  10  CFR  Part  600  (47 


FR  44061 4410^  part  of  dw  DOE 
Financial  Assistance  Rales,  are  tbe  most 
cufient  lists  of  appBcafafe  laws.  DOE 
has  chosen  to  sirapiy  Uat  the  Financial 
Assistance  Rules  and  not  to  repeat  the 
citation  of  each  appUcabie  law  or  other 
document  in  this  regnlation.  The  phrase 
"but  without  limitation"  permits  the 
flexibility  needed  to  keep  the  regulation 
in  compliance  with  futore  laws  witfaoot 
requiring  future  ragnialoy  «*«ngrt 

If!  riiiliiwiinimial.  liiaalalmji 
Smafl  Entity  hnpKt.  sBid 
RaduLUon  Act  Rev  laws 

A.  Environmental  Review 

As  indicated  in  the  February  lltfa 
notice.  DOE  prepared  an  enviroomeatal 
assessment  for  the  original  SECP 
program  under  the  Energy  Policy  and 
Conservation  Act.  Notice  of  the 
availability  of  this  assessment  was 
published  witti  a  proposed  rulemaking  hi 
the  Fetlatal  Register  on  June  16, 1976  (41 
FR  24410,  24412-13).  An  environmental 
impact  statement  was  not  prepared 
because,  while  fte  assessment  identified 
certain  adverse  environmental  impacts, 
they  were  found  not  to  be  "significant"* 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1989. 

A  subsequent  environmental 
assessment  of  the  Energy  Conaerration 
and  Production  Act  amendments  to  the 
program  was  completed  prior  to 
issuance  of  the  guidelines  appticable  to 
supplemental  plans.  Notice  oif  this 
second  assessment  was  pubhshed  with 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  on  March  25, 1977  (42 
FR  16150-^1).  The  assessment  identified 
no  significant  impacts. 

As  stated  in  die  February  11th  notice, 
DOE  has  determined  that  ^e  proposed 
amendments  would  not  have  any 
significant  impacts,  and  that  no 
additional  environmental  assessment  or 
environmental  impact  statement  is 
required.  DOE  did  not  receive  any 
comments  on  diis  determination. 

B.  Executive  Order  12291 

DOE  has  concluded  that  this  rule  is 
not  a  ""major  rule"  under  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  ma)ar 
increase  in  oosts  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3] 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
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markets.  DOE  did  not  receive  any 
comments  directed  at  this  certification. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 
that  Executive  Order. 

C.  Regulahry  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  Pub.  L 
96-354.  94  Stat.  1164  (5  U.S.C.  601  et 
seq.),  requires,  in  part  that  agencies 
prepare  an  initial  regulatory  flexibility 
analysis  for  any  proposed  rule  unless  it 
determines  that  die  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
mustpubhsh  a  certification  and 
explanation  of  that  determination  in  the 
Fefleral  Re^ster. 

DOE  certified  in  Uie  February  11th 
notice  that  the  proposed  amendments 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  DOE  did  not  receive  any 
comments  that  disputed  this 
certification.  Consequendy,  DOE 
certifies  that  the  final  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 94 
Stat.  2812  (44  U.S.C  3501  et  seq.).  They 
have  been  assigned  OMB  control 
numbers  1904-0026  (SECP)  and  1901- 
0127  (DOE  Uniform  Contractor 
Reporting  System). 

E.  The  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  for  the  State  Energy 
Conservation  Program  is  81.041. 

List  of  Subjects  in  10  CFR  Part  420 

Energy  conservation.  Grant  programs/ 
energy,  Reporting  and  recordkeeping 
requirements.  Technical  assistance. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  Part  420 
of  Chapter  II  of  Tide  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C.  August  23. 1983. 
|os«ph ).  TTU>ble. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

10  CFR  Part  420  is  revised  to  read  as 
follows. 


PART  420— STATE  ENERGY 
CONSERVATION  PROGRAM 

420.1  Purpose  and  scope. 

420.2  Definitions. 

420.3  Financial  assistance. 

420.4  Annual  State  applications. 

420.5  Review  and  approval  of  annual 
State  applications  and  State  plans. 

420.6  Minimum  criteria  for  required 
program  measures  for  plans. 

420.7  Minimum  criteria  for  required 
program  measures  for  supplemental  plans. 

420.8  Extensions  for  compliance  with 
required  program  measures. 

420.9  Administrative  review. 

420.10  Technical  assistance. 

420.11  Reports. 

420.12  Prohibited  expenditures. 

420.13  Administration  of  financial 
assistance. 

Authority:  Title  III.  Part  C.  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C  8321  et  seq.y.  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.). 

i  42ai    PurpoM  and  wop*. 

(a)  This  part  prescribes  requirements 
for  program  measures  included  in  plans 
and  supplemental  plans,  and  guidelines 
for  the  development  modification  and 
funding  of  plans  and  supplemental 
plans.  It  is  the  purpose  of  this  part  to 
promote  the  conservation  of  energy  and 
to  reduce  the  rate  of  growth  of  energy 
demand  throu^  the  development  and 
implementation  of  a  comprehensive 
State  energy  conservation  plans 
program  and  the  provision  of  Federal 
financial  and  technical  assistance  to 
States  in  support  of  such  program. 

(b)  DOE  has  the  responsibility  to 
foster  and  promote  comprehensive  State 
energy  conservation  plans  by  providing 
technical  and  financial  assistance  for 
specific  State  intiatives  to  conserve  and 
Improve  efficiency  in  the  use  of  energy 
and  to  encourage  the  use  of  renewable 
jresources.  Because  of  the  diversity  of 
conditions  among  the  various  States  and 
regions  of  die  Nation,  a  wholly  Federally 
administered  program  would  not  be  as 
effective  as  one  which  is  tailored  to 
meet  local  requirements  and  to  respond 
to  local  opportunities. 

9420J    DvfMtion*. 

As  used  in  this  part: 
Act  means  Tide  ID.  Part  C.  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act  42  U.S.C.  6321  et  seq. 

ASHRAE  90-75  means  diose 
designated  standards  developed  by  the 
American  Society  of  Heating. 
Refrigerating  and  Air-Conditioning 
Engineers,  Incorporated,  as  approved  by 
its  Board  of  Directors  on  August  11. 
1975.  to  provide  design  requirements  for 
improvements  of  energy  utilization  in 
new  buildings. 


Btu  means  British  thermal  unit. 

British  thermal  unit  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  Fahrenheit  at  39.2  degrees 
Fahrenheit  and  one  atmosphere  of 
pressure. 

Building  means  any  structure  which 
includes  provision  for  a  heating  or 
cooling  system,  or  both,  or  for  a  hot 
water  system. 

Carpool  means  the  sharing  of  a  ride 
by  two  or  more  people  in  an  automobile. 

Carpool  matching  and  promotion 
campaign  means  a  campaign  to 
coordinate  riders  with  drivers  to  form 
carpools  and/or  vanpools. 

Commercial  building  means  any 
building  other  than  a  residential 
building,  including  any  building 
constructed  for  industrial  or  public 
purposes. 

DOE  means  the  Department  of  Energy. 

Energy  audit  means  a  survey  of  a 
building  or  buildings  that  is  conducted  in 
accordance  wiUi  §  420.7(d)  and  Subpart  B 
of  10  CFR  Part  450  and  which: 

(a)  Identifies  the  type.  size,  energy  use 
level  and  the  major  energy  using 
systems  of  such  building  or  buildings; 

(b)  Determines  appropriate  energy 
conservation  maintenance  and 
operating  procedures;  and 

(c)  Indicates  the  need,  if  any.  for  the 
acquisition  and  installation  of  energy 
conservation  measures. 

Energy  conservation  means  efficient 
energy  use  or  the  utilization  of 
renewable  energy  resources  which 
results  in  energy  savings  based  upon  a 
net  reduction  in  the  use  of  non- 
renewable energy  resources. 

Energy  conservation  measure  means 
a  measure  which  is  identified  as  an 
energy  conservation  measure  in 
accordance  with  Subpart  D  of  10  CFR 
Part  450. 

Energy  measure  means  an  energy 
conservation  measure  or  a  renewable- 
resource  energy  measure  as  prescribed 
in  Subpart  D  of  10  CFR  Part  450. 

Environmental  residual  means  any 
pollutant  or  pollution  causing  factor 
which  results  fitim  any  activity. 

Exempted  building  means: 

(a)  Any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu's  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  Any  building  with  neither  a 
heating  nor  cooling  system: 

(c)  Any  mobile  home:  or 

(d)  Any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

Exterior  envelope  physical 
characteristics  means  the  physical 
nature  of  those  elements  of  a  building 
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which  eaclcMe  oonditiaoed  spaces 
through  which  thermal  eiief:gy  may  be 
transferred  to  or  from  tbe  exterior. 

Governor  means  the  chief  executive 
officer  of  a  State  and  the  Mayor  of  the 
District  of  Columbia,  or  a  person  duly 
designated  in  writing  by  the  GovenHV  to 
act  upon  his  or  her  behalf. 

Grantee  means  the  State  or  other 
entity  named  in  the  notice  of  grant 
award  as  the  recipient 

HVAC  means  heating,  ventilating  and 
air-conditioning. 

Heating,  ventilating  and  air- 
conditioning  means  a  system  that 
provides  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

HUD  minimum  property  standards 
means  any  of  the  rules  and  regulations 
adopted  by  the  Department  of  Housing 
and  Urban  Development  establishing 
minimum  acceptable  levels  of  site 
design,  site  preparation,  exterior  and 
interior  appurtenances  which  standard 
is  applied  to  single  or  multifamily 
housing  units  which  seek  assistance 
under  one  or  more  programs 
administered  by  the  Assistant  Secretary 
for  Housing  and  Mortgage  Credit  of  the 
Department  of  Housing  and  Urban 
Development 

Industrial  plant  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any 
process  or  system  for  industrial 
production  or  output. 

Major  building  type  means  a  class  of 
buildings  within  which  similar  functions 
occur  such  as  hospitals,  restaurants, 
hotels  and  sopennarkets. 

Metropolitan  Planning  Organization 
means  that  organization  required  by  the 
Department  of  Transportatioo,  and 
designated  by  the  Govetnor  as  being 
responsible  for  coordination  within  the 
State,  to  carry  out  transportation 
planning  provisions  in  a  Standard 
Metropohtan  Statistical  Area. 

National  energy  conservation 
program  means  a  program  which  is 
authorized  by  Federal  statute  and  ia 
wholly  implemented  by  the  Federal 
Government,  without  the  active 
participation  of  a  State  or  local 
government,  other  than  for  usual 
coordination  or  acknowledgement 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
his  or  her  designee. 

Park-and-ride  lot  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools  and/or 
mass  transit 

Plan  means  a  State  energy 
conservation  plan  including  required 
program  measures  in  acooi^ance  %vith 
§  420.6  and  otherwise  meeting  the 
applicable  provisions  of  this  part. 


Political  sabdin'sion  means  a  unit  of 
govenunent  within  a  State.  inchidiRg  a 

county,  municipality,  city,  town, 
township,  parish,  village,  local  public 
authority,  school  district  special  district 
council  of  governments,  or  any  other 
regional  or  intrastate  governmental 
entity  or  instrumentality  of  a  local 
government  exclusive  of  institutioas  of 
higher  learning  and  hospitals. 

Preferential  traffic  control  means  any 
one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools. 
vanpools  and  public  transportation 
vehicles  priority  treatment  over  single 
occupant  vehicles  other  than  bicycles 
and  odier  two-wheeled  motorized 
vehicles. 

Program  measure  means  one  ot  more 
State  actions,  in  a  particular  area, 
designed  to  eBect  energy  conservation, 
excluding  actions  in  areas  specificaUy 
covered  by  national  enei:gy  conservation 
programs. 

Public  building  means  any  building 
which  is  open  to  the  public  during 
normal  business  hours,  except  exempted 
buildings,  including: 

(a)  Any  building  which  provides 
facilities  or  shelter  for  public  assembly, 
or  which  is  used  for  educational  office 
or  institutional  purposes; 

(b)  Any  inn,  hotel,  motel,  sports  arena, 
supermarket,  transportation  terminal, 
retail  store,  restaurant  or  other 
commercial  estabHshment  which 
provides  services  or  retail  merchandise; 

(c)  Any  pcRlion  of  an  industrial  plant 
building  used  primarily  as  office  space; 
or 

(d)  Any  building  ovraed  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sport  arenas,  and 
university  buildings. 

Public  transportation  means  any 
scheduled  or  nonscheduled 
transportation  service  for  public  use. 

Renewable-resource  energy  measure 
means  a  measure  which  is  identified  as 
a  renewable  resource  energy  measure  in 
accordance  with  Subpart  D  of  10  CFH 
Part  45a 

Residential  building  means  any 
structure  which  is  constructed  for 
residential  occupancy. 

Secretary  means  the  Secretary  of 
DOE. 

State  means  a  State,  die  District  of 
Columbia,  Puerto  Rica  or  any  territory 
or  possession  of  the  United  States. 

Supplemental  plan  means  a 
supplemental  State  energy  conservation 
plan  including  required  program 
measures  in  accordance  with  {  420.7 
and  otherwise  meeting  the  applicable 
provisions  of  this  part 

Transit  level  of  service  means 
characteristics  of  transit  service 


provided  which  indicate  its  quantity, 
geographic  area  of  coverage,  freqnency 
and  quality  (oomfort  travel,  time,  fare 
and  image). 

Urban  area  traffic  restriction  means  a 
setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  cones  where 
varying  degrees  of  limitatian  are  placed 
on  general  traffic  usage  and /or  parking. 

Vanpool  means  a  group  of  ridiers  using 
a  vehicle,  with  a  seating  capacity  of  not 
less  than  eight  individuals  and  not  more 
than  fifteen  individuals,  for 
transportation  to  and  from  their 
residences  or  other  designated  locations 
and  tiieir  place  of  employment  provided 
the  vehicle  is  driven  by  one  of  the  pod 
members. 

-~-   Variable  working  schedule  means  a 
flexible  working  schedule  to  fecilitate 
carpool,  vanpool  and/or  public 
transportation  usage. 

(a)  The  Operations  Office  Manager 
shall  provide  financial  assistance  to 
each  State  having  an  approved  annual 
apphcation  from  funds  available  for  any 
fiscal  year  to  develop,  modify  or 
implement  a  plan,  a  supplemental  plan, 
or  both. 

(b)  Pmanda!  assistance  to  develop. 
implement  or  modify  plans  sfaaD  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year,  based  on 
the  following  formula: 

(1)  Forty  percent  of  available  funds 
will  be  divided  on  the  basis  of  the 
population  of  the  participating  States  as 
contained  in  the  most  recent  census 
documents  available  from  the  Bureau  of 
the  Census,  Department  of  Commerce. 
for  all  participating  States  at  the  time 
DOE  needs  to  compote  State  formula 
shares: 

(2)  Twenty-five  percent  of  available 
funds  will  be  divided  among  the 
participating  States  equally;  and 

(3)  Thirty-five  percent  of  available 
funds  will  be  divided  on  the  basis  of 
estimated  energy  savings  in  calendar 
year  1980  resulting  from  the 
implementation  of  State  energy 
conservation  plans;  provided,  however, 
that  no  State  shall  receive  more  than 
twenty  percent  of  the  funds  available  to 
be  divided  on  the  basis  of  the  estimated 
energy  saving  in  calendar  year  198a 

(c)  Financial  assistance  to  develop, 
implement  or  modify  supplemental  plans 
shall  be  allocated  among  the  States  from 
funds  available  for  any  fiscal  year, 
based  on  the  following  formula: 

(1)  Seventy-five  percent  of  available 
funds  will  be  divided  on  the  basis  of  the 
population  of  the  participating  States  as 
contained  in  the  most  recent  census 
documents  available  from  the  Bureau  of 
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the  Census.  Department  of  Conunerce. 
for  all  participating  States  at  the  time 
DOE  needs  to  compute  State  formula 
shares:  and 

(2J  Twenty-five  percent  of  available 
funds  will  be  divided  among  the 
participating  States  equally. 

(d)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
according  to  §  420.3  (b)  and  (c)  will  be 
set  by  the  State  within  parameters 
established  by  DOE. 

9420.4    Annual  State  appHcationft. 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  to  the  Operations  Office 
Manager  an  original  and  two  copies  of 
the  annual  application  executed  by  the 
Governor.  The  date  for  submission  of 
the  annual  State  application  shall  be  set 
by  DOE. 

(b)  An  application  shall  include  with 
respect  to  either  a  plan  or  supplemental 
plan  or  both: 

(1)  A  description  of  the  energy 
conservation  goals  to  be  achieved  by 
implementation  of  the  State  plan,  why 
they  were  selected,  how  the  attainment 
of  the  goals  will  be  measured  by  the 
State,  and  how  the  program  measures 
included  in  the  State  plan  represent  a 
strategy  to  achieve  these  goals: 

(2)  For  the  budget  period  for  which 
financial  assistance  will  be  provided: 

(i)  A  total  program  budget  broken  out 
by  object  class  category  and  by  source 
of  funding; 

(ii)  A  narrative  statement  detailing  the 
natiue  of  amendments  and  of  new 
program  measures; 

(iii)  For  each  program  measure,  a 
budget  and  listing  of  milestones;  and 

(iv)  An  explanation  of  how  the 
minimum  criteria  for  required  program 
measures  prescribed  in  §  420.6  for  plans 
and  S  420.7  for  supplemental  plans  shall 
be  satisfied. 

(3)  A  detailed  description  of  the 
increase  or  decrease  in  environmental 
residuals  expected  from  implementation 
of  either  a  plan  or  supplemental  plan,  or 
both,  defined  insofar  as  possible  through 
the  use  of  information  to  be  provided  by 
DOE.  and  an  indication  of  how  these 
environmental  factors  were  considered 
in  the  selection  of  program  measures. 

(c)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Operations  Office  Manager  not  less  than 
15  days  prior  to  the  annual  submission 
date.  The  extension  shall  be  granted 
only  if.  in  the  Operations  Office 
Manager's  judgment,  acceptable  and 
substantial  justification  is  shown,  and 
the  extension  would  further  objectives 
of  the  AcL 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number*  1904-0026  and 
1901-0127) 

9  420.5    Ravtow  and  approval  of  annuaJ 
Stete  app^cattona  and  State  plana. 

(a)  The  Operations  Office  Manager 
shall  review  each  timely  annual 
application  and  provide  financial 
assistance  if  he  or  she  determines  that; 

(1)  The  application  conforms  to  the 
requirements  of  this  part; 

(2)  The  proposed  program  measures 
are  consistent  with  a  State's 
achievement  of  its  energy  conservation 
goals  in  accordance  wjth  S  420.4; 

(3)  The  provisions  of  the  appHcation 
regarding  program  measures  satisfy  the 
minimum  program  requirements 
prescribed  by  S  420.6. 

(b)  If  the  annual  application  is  not 
approved  according  to  paragraph  (a)  of 
this  section,  the  Operations  Office 
Manager  shall  return  it  to  the  State 
together  with  a  written  statement 
describing  why  the  annual  application 
fails  to  meet  the  requirements  of  this 
part  The  State  will  be  given  a 
reasonable  period  of  time,  as 
determined  by  the  Operations  Office 
Manager,  to  amend  its  annual 
appHcation  and  submit  it  for 
reconsideration  according  to  paragraph 
(a)  of  this  section. 

9  420.6    Minimum  crttaria  for  required 
program  measures  for  plans. 

A  plan  shall  satisfy  all  of  the 
following  minimum  criteria  for  required 
program  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall: 

(1)  Be  implemented  throughout  the 
State,  except  that  the  standards  shall  be 
adopted  by  the  State  as  a  model  code 
for  those  local  governments  of  the  State 
for  which  the  State's  constitution 
reserves  the  exclusive  authority  to  adopt 
and  implement  building  standards 
within  their  jiuisdictions: 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  provisions  of  Section 
9  of  ASHRAE  90-75;  and 

(4)  For  existing  public  buildings, 
contain  the  elements  deemed 
appropriate  by  the  State. 

(b)  Program  measures  to  promote  the 
availabihty  and  use  of  carpools. 
vanpools,  and  public  transportation 
shall: 

(1)  Have  at  least  one  of  the  following 
actions  under  implementation  In  at  least 
one  urbanized  area  with  a  population  of 
50.000  or  more  within  the  State  or  in  the 
largest  urbanized  area  within  the  State 
if  that  State  does  not  have  an  urbanized 
area  with  a  population  of  50,000  or  more: 


(i)  A  carpool/vanpool  matching  and 
promotion  campaign; 

(ii)  Park-and-ride  lots; 

(iii)  Preferential  traffic  control  for 
carpoolers  and  public  transportation 
patrons; 

(iv)  preferential  parking  for  carpools 
and  vanpools; 

(v)  Variable  working  schedules; 

(vi)  Improvement  in  transit  level  of 
service  for  public  transportation: 

(vii)  Exemption  of  carpools  and 
vanpools  from  regulated  carrier  status: 

(viii)  Parking  taxes,  parking  fee 
regulations  or  surcharge  on  parking 
costs; 

(ix)  Full-cost  parking  fees  for  State 
and/or  local  government  employees: 

(x)  Urban  area  traffic  restrictions: 

(xi)  Geographical  or  time  restrictions 
on  automobile  use;  or 

(xii)  Area  or  facility  tolls;  and 

(2)  Be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning 
Organization  exists  in  the  urbanized 
area,  and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions  to 
improve  energy  efficiency  shall — 

(1)  With  respect  to  all  State 
procurement  and  with  respect  to 
procurement  of  political  subdivisions  to 
the  extent  determined  feasible  by  the 
State,  be  under  implementation:  and 

(2)  Contain  the  elements  deemed 
appropriate  by  the  State  to  improve 
energy  efficiency  through  the 
procurement  practices  of  the  State  and 
its  political  subdivisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated 
buildings  shall — 

(1)  Be  implemented  throughout  the 
State,  with  respect  to  all  buildings  other 
than  exempted  buildings,  except  that  the 
standards  shall  be  adopted  by  the  State 
as  a  model  code  for  those  local 
governments  of  the  State  for  which  the 
State's  constitution  reserves  the 
exclusive  authority  to  adopt  and 
implement  building  standards  within 
their  jurisdictions; 

(2)  Take  into  account  the  exterior 
envelope  physical  characteristics. 
HVAC  system  selection  and 
configuration,  HVAC  equipment 
performance  and  service  water  heating 
design  and  equipment  selection: 

(3)  For  all  new  commercial  buildings, 
be  no  less  stringent  than  a  standard 
consistent  with  provisions  of  Sections  4- 
9  of  ASHRAE  90-75,  unless  the 
operation  of  Section  327  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended,  42  U.S.C.  6297.  renders 
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reliance  on  such  standard  to  be 
impracticable; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  than  either  the  HUD 
minimum  property  standards  or  a 
standard  consistent  with  the  provisions 
of  SecUons  4-9  of  ASHRAE  90-75. 
unless  the  operation  of  Section  327  of 
the  Energy  Policy  and  Conservation  Act, 
as  amended,  42  U.S.C.  6297,  renders 
reliance  on  such  standards  to  be 
impracticable:  and 

(5)  For  renovated  buildings: 
(i)  Apply  to  those  buildings 

determined  by  the  State  to  be  renovated 
buildings;  and 

(ii)  Contain  the  elements  deemed 
appropriate  by  the  State  regarding 
thermal  efficiency  standards  for 
renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall: 

(1)  Be  in  a  State's  motor  vehicle  code 
and  under  implementation  throughout 
all  political  subdivisions  of  the  State, 
except  as  provided  in  paragraph  (e)(31  of 
this  section; 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  tiUTi 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  specifically  prohibited  by  a  traffic 
sign  for  reasons  of  safety  or  except 
where  generally  prohibited  in  an  urban 
enclave  for  reasons  of  safety:  and 

(3)  For  any  State  without  such  traffic 
law  or  regulation  in  effect  before 
December  31, 1978,  be  ready  for 
implementation  by  June  27, 1979.  and 
fully  meet  the  requirements  of 
paragraphs  (ej(l)  and  (2)  of  this  section 
thereafter. 

§  420.7    Minimum  crtterta  for  requlrad 
program  measures  for  supplementat  plans. 

A  supplemental  plan  shall  satisfy  all 
of  the  following  minimum  criteria  for 
required  measures. 

(a)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  the  energy  and  cost  savings  which  are 
likely  to  result  from  the  implementation, 
including  implementation  through  group 
efforts,  of  energy  measures  shall: 

(1)  Be  under  implementation:  and 

(2)  Provide  a  pubhc  awareness 
program  regarding  energy  audits  with 
respect  to  buildings  and  industrial 
plants  which  at  least  includes  a 
campaign  publicizing  the  availability  of 
energy  audits  in  at  least  one  urbanized 
area  with  a  population  greater  than 
50.000  or  in  the  largest  urbanized  area 
within  a  State  if  the  State  does  not  have 
an  urbanized  area  with  a  population  of 
50,000  or  mdre.  The  campaign  must 


make  clear  reference  to  the  range  of 
technical  assistance  available  to  the 
owner  or  occupant  of  the  building  or 
industrial  plant  and  provide  a  point  of 
contact  with  the  organization 
administering  the  energy  audits, 
including  a  telephone  number, 

(b)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  information  and  other  assistance, 
including  information  as  to  available 
technical  assistance,  which  is  or  may  be 
available  with  respect  to  the  planning, 
financing,  installiiig,  and  monitoring  the 
effectiveness  of  measures  likely  to 
conserve,  or  to  improve  efficiency  in  the 
use  of  energy,  including  energy 
measures  shall: 

(1)  Be  in  place  and  under 
implementation:  and 

(2)  Contain  the  elements  considered 
appropriate  by  a  State. 

(c)  Procedures  for  ensuring  that 
effective  coordination  exists  among 
various  local.  State  and  Federal  energy 
conservation  programs  within  and 
affecting  such  State,  including  the 
comprehensive  energy  extension  service 
program,  under  10  CFR  Part  465,  shall: 

(1)  Be  in  place  and  under 
implementation;  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agencies 
to  prevent  duplication  of  energy 
conservation  activities  or  conducting 
public  hearings  to  ensure  that 
individuals  and  groups  concerned  with 
program  measures  to  be  incorporated  in 
a  plan  or  supplemental  plan  and  all 
other  energy  conservation  programs  in 
the  State,  shall  be  afforded  the 
opportunity  to  paricipate  in  their 
development,  implementation,  and 
modification. 

(d)  Procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect 
to  buildings  and  industrial  plants  shall: 

(1)  Be  under  implementation 
throughout  all  pohtical  subdivisions  of 
the  State: 

(2)  Be  in  accordance  with  Subpart  B  of 
the  10  CFR  Part  450;  and 

(3)  Provide  and  make  available,  to  the 
extent  feasible.  Class  A  energy  audits  in 
at  least  one  political  subdivision  for  the 
buildings  or  industrial  plants  in  at  least 
one  of  the  following  categories  and  as 
many  Class  C  energy  audits  as  are 
practicable  within  the  State  in  the 
remaining  categories: 

(i)  Apartment  buildings; 
(ii)  Eiducational  institutions; 
(iii)  Hospitals; 
(ivj  Hotels  and  motels: 
(v)  Industrial  plants: 
(vi)  Office  buildings; 
(vii)  Restaurants; 


(viii)  Retail  stores: 
(ix)  Transportation  terminals:  and 
(x)  Warehouses  and  storage  facilities: 
and 

(4)  Make  available  Class  B  or  C  audits 
to  all  individuals,  as  requested  by  such 
individuals,  who  are  occupants  of 
residential  dwelling  units  in  a  State  at 
no  direct  cost  to  those  persons. 

f420J    Erteneione lor cowptance wW> 
required  progreni  meeeuree. 

An  extension  of  time  by  which  a 
required  program  measure  must  be 
ready  for  implementation  may  be 
granted  if  DOE  determines  that  the 
extension  is  justified.  A  written  request 
for  an  extension,  %vith  accompanying 
justification  and  an  action  plan 
acceptable  to  DOE  for  achieving 
compliance  in  the  shortest  reasonable 
time,  shall  be  made  to  the  appropriate 
Operations  Office  Manager.  Any 
extension  shall  be  only  for  the  shortest     ' 
reasonable  time  that  DOE  determines 
necessary  to  achieve  compUance.  The 
action  plan  shall  contain  a  schedule  for 
full  compliance  and  shall  identify  and 
make  the  most  reasonable  commitment 
possible  to  provision  of  the  resources 
necessary  for  achieving  the  scheduled 
compliance. 

S  420.9    AdmWebeUve  review. 

(a)  If  the  Operations  Office  Manager 
intends  to  deny  an  annual  State 
application  resubmitted  by  the  Governor 
according  to  S  420.5(b)  or  refuses  to 
accept  an  annual  State  application 
resubmitted  by  the  Governor  after  the 
time  period  referred  to  in  S  420.5(b)  has 
expired,  the  Operations  Office  Manager 
shall  give  notice  to  the  Governor. 

(b)  If  the  Operations  Office  Manager 
determines  that  implementation  of  a 
State  plan  approved  according  to  S  420.5 
fails  to  meet  the  requirements  of  this 
part,  the  Secretary  shall  give  notice  to 
the  Governor  of  his  or  her  intent  to 
terminate  or  suspend  financial 
assistance  to  the  grantee. 

(c)  The  notice  required  by  paragraphs 
(a)  or  (b)  of  this  section  shall  be  issued 
in  writing  by  registered  mail  with  return 
receipt  requested  and  include: 

(1)  A  statement  of  the  reasons  for  the 
intended  denial,  termination  or 
suspension  of  financial  assistance, 
including  an  explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  part; 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance,  the  hearing  to  be  held  within 
15  working  days  after  the  date  of  receipt 
by  the  Governor  of  the  notice;  and 


/  Vol  4a.  No.  ie>  /  Thoday.  Angprt  Sq  IWO  /  Rulet  and  RegidaMona 


(3)  The  manner  in  wfaicfa  view*  may 
be  presented. 

(d)  The  Govemor  aiay  mlunit  written 
view*  with  supporting  data  to  the 
Operations  Office  Manager  on  or  prior 
to  the  date  of  the  public  hearing  and 
shall  be  offered  an  (^^Mrtnnity  to  make 
an  oral  presentation  at  the  public 
hearing. 

(e)  No  person  who  is  a  member  of  the 
SECP  ofiBce  shall  be  a  member  of  the 
review  panel.  The  review  panel  shall  be 
appointed  by  the  Operations  Office 
Manager  and  shall  consist  of. 

(1)  One  person  generally 
representative  of  State  interests  other 
than  a  person  who  represents  the 
interests  of  the  State  whose  application 
is  being  considered; 

(2}  One  person  representative  of  DOE; 
and 

(3)  One  person  representative  of  the 
SECP  target  audiences  in  the  State 
affected. 

(fl  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  public  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  finHinga  and 
recommendations  to  the  Operations 
Office  Manager  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Operations  Office  Manager 
shall  submit  the  report  together  with  his 
or  her  recommendations,  to  the 
Secretary  within  5  working  days  after 
receipt  of  the  report 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  actions 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Operatimis  Office  Manager. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  final  determination 
adverse  to  the  grantee,  the  Operations 
Office  Manager  may  terminate 
continued  financial  assistance  to  the 
grantee. 


S  420.10    T« 

At  the  request  of  die  Governor  of  any 
State  to  DOB  and  subject  to  die 
availability  (rf  personnel  and  funds, 
DOE  will  provide  faifocmation  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the 
purposes  of  this  part 

§420.11    Report*. 

Each  State  receiving  finanHul 
assistance  under  this  part  shall  submit 
to  the  Operations  Office  Manager 

(a)  A  quarterly  program  perfonnance 
report  and  a  quarterly  financial  status 
report.  The  reports  shall  contain  such 
information  as  the  Secretary  may 
prescribe  in  order  to  monitor  effectively 
the  implementation  of  a  plan  or 
supplemental  plan.  The  reports  shall  be 
submitted  within  30  days  following  the 
end  of  each  calendar  year  quarter. 

(b)  An  annual  energy  savings  report 
The  report  shall  contain  such 
information  concerning  energy  savings 
as  the  Secretary  may  prescribe  and  shall 
be  submitted  once  a  year  at  a  time 
determined  by  the  Secretary. 

(ApproTed  by  the  Office  of  Management  and 
Budget  under  control  numbers  190«-002a  and 
1901-0127) 

§42ai2    ProtiibttadexpMtdHurM. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be  used: 

(1)  for  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes,  or  for  construction 
or  repair  of  buildings  or  structiucs; 

(2)  to  purchase  land,  a  building  or 
structure  or  any  interest  therein; 

(3)  to  subsidize  fares  for  public 
transportation; 

(4)  to  subsidize  utility  rate 
demonstrations  or  State  tax  credits  for 
energy  conservation; 

(5)  to  conduct  or  purchase  equipment 
to  conduct  research,  development  or 
demonstration  of  conservation 
techniques  and  technologies  not 
commercially  available;  or 

(6)  to  purchase  or  install  equipment  or 
materials  for  energy  conservation 
building  retrofits  or  weatherization, 
except  that  this  provision  shall  not 


prevent  such  financial  assistance  from 
bemg  used  to  reduce  the  interest  rate 
charged  on  loans  of  non-SECP  funds 
made  by  a  State  or  financial  institutions 
to  fund  the  pmrchase  or  installation,  or 
botii,  of  equipment  or  materials  for 
energy  conservation  building  retrofits  or 
weadierization. 

(b)  No  more  than  20  pa-cent  of  the 
financial  assistance  awarded  to  die 
State  for  this  program  shall  be  used  to 
purchase  office  supplies,  library 
materials,  or  other  equipment  whose 
purchase  is  not  otherwise  prohibited  by 
this  section. 

(c)  Demonstrations  of  commercially 
available  conservation  techniques  and 
technologies  are  permitted,  and  are  not 
subject  to  the  prohibitions  of  §  420.12(a) 
(1)  and  (6).  or  to  the  limitation  on 
equipment  purchases  of  §  420.12(b). 

(d)  A  State  may  use  regular  or 
revolving  loan  mechanisms  to  fund 
SECP  services  which  are  consistent  with 
this  Part  and  which  are  included  in  the 
State's  approved  SECP  plan.  The  State 
may  use  loan  repayments  and  any 
interest  on  the  loan  funds  only  for 
activities  which  are  consistent  with  this 
Part  and  which  are  included  in  the 
State's  approved  SECP  plan. 

S  42ai3    Admtntstiatlon  of  fTnandal 


Grants  provided  under  this  part  shall 
comply  with  applicable  law  including, 
but  without  limitation,  the  requirements 
of: 

(a)  Office  of  Management  and  Budget 
Circular  A-07,  entitled  "Rvles  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968;" 

(b)  IX)E  Financial  Assistance  Rules 
(10  CFR  Part  600);  and 

(c)  Other  procedures  which  DOE  may 
from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
under  this  part 

(FR  Doc  8»-Z371S  Fllsd  B-lS-83;  1:45  ua) 
BIUMO  COOE  •UO.OIHI 


TiMsday 
August  30,  1983 


Part  III 


Department  of 
Education 

Pell  Grant  Program;  Expected  FamHy 
Contribution  Schedule,  1984-85  Award 
Year,  Final  Rule 


Federal  Regteter  /  Vol.  4a  No.  169  /  Tuesday.  August  30. 1983  /  Rules  and  RegulaUong 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668,  STi,  675, 676, 683 
and  690 

P«8  Grant  Program— Scftadula  of 
Expoctad  Famly  Contributions; 
Student  Aaslstsnca  Qonsral 
Provisions,  National  Direct  Student 
Loan  Program,  Cologe  Worfc-Study 
Program,  Supplemental  Educetionel 
Opportunity  Grant  Program,  PLUS 
Program,  snd  Pel  Grant  Program- 
Definition  of  Independent  Student 

AOENCY:  Department  of  Education. 
ACTION:  Pinal  regulations. 


:  The  Secretary  issues  final 
regulations  for  the  Pell  Grant  Expected 
Family  Contribution  Schedule  for  the 
1984-85  award  year  based  on  Section  4 
of  the  Student  Loan  Consolidation  and 
Technical  Amendmants  Act  of  1983, 
Pub.  L  96-79.  These  regulations 
supersede  the  final  regulations  that  were 
published  in  the  Federal  Regbter  on 
May  13. 1983. 

Further,  the  Secretary  issues  final 
regulations  setting  forth  the  definition  of 
an  "independent  student"  for  the  Pell 
Grant.  Supplemental  Educational 
Opportunity  Grant.  College  Work-Study. 
National  Direct  Student  Loan, 
Guaranteed  Student  Loan  and  PLUS 
Programs  based  on  Section  4  of  the 
same  Act 

EFFEcnvH  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  It  should  be 
noted,  however,  that  these  regulatory 
amendments  apply  only  to  the  award  of 
student  financial  assistance  under  the 
above  noted  programs  for  periods  of 
enrollment  beginning  on  or  after  July  1. 
1984.  If  you  want  to  know  the  effective 
date  of  these  regulations,  call  or  write 
the  Department  of  Education  contact 
person. 

FOB  FURTHER  INFORMATION  CONTACT: 

Brian  Kerrigan,  Chief,  Pell  Grant  I*olicy 
Section  or  David  Morgan,  Pell  Grant 
Program  Specialist.  Office  of  Student 
Financial  Assistance.  U.S.  Department 
of  Education,  [ROB-3,  Room  4318],  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  472-4300. 
•OPPLEMENTARV  INFORMATION: 

1.  Pell  Grant  Schedule  of  Expected 
Family  Contributions  for  the  1984-35 
Award  Year 

Background 

On  May  13, 1983.  the  Secretary 
published  final  regulations  setting  forth 
the  schedule  of  expected  family 
contributions  for  the  1984-85  award  year 


for  the  Peil  Grant  Program.  Those 
regulations,  in  accordance  with  Section 
482  of  the  Higher  Education  Act  of  1965 
as  amended,  made  several  changes  to 
the  Pell  Grant  expected  family 
contribution  schedule  used  in  the  1983- 
84  award  year,  such  as  the  exclusion  of 
home  equity,  the  use  of  state  and  local 
taxes,  and  a  higher  assessment  rate  for 
parental  income. 

Pell  Grant  Family  Contribution  Sdiedule 

Section  4  of  the  recently  enacted 
Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983, 
Pub.  L  98-79,  requires  the  Secretary  to 
use.  with  certain  specified 
modifications,  the  Pell  Grant  Expected 
Family  Contribution  Schedule  for  the 
1983-84  award  year  for  the  1964-85 
award  year.  The  modifications  include 
an  increase  in  the  family  size  of&et.  and 
other  changes  to  reflect  the  most  recent 
and  relevant  data,  such  as  updating  the 
calendar  years  used  in  the  1983-84 
award  year  schedule. 

Updating  the  FamUy  Size  Offsets  to 
Account  for  Inflation 

Section  4  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  requires  that  the 
family  size  oftets  for  the  1984-85  award 
year  be  based  upon  the  offsets  used  in 
the  1983-84  award  year  schedule, 
adjusted  by  a  percentage  change  equal 
to  the  percentage  increase  or  decrease 
in  the  Consumer  Price  Index  for  Wage 
Earners  and  Clerical  Workers  published 
by  the  Department  of  Labor,  rounded  to 
the  nearest  $10a  The  percentage  change 
reflects  the  percentage  difference 
between  the  arithmetic  mean  for  the 
period  of  October  1. 1981,  throu^ 
September  30, 1982,  and  the  arithmetic 
mean  for  the  period  of  October  1, 1982. 
throu^  September  30, 1983.  The 
Secretay  is  directed  to  publish  the 
family  size  offset  tables  for  the  1984-85 
award  year  schedule  immediately  after 
the  Secretary  of  Labor  publishes  the 
Consumer  Price  Index  for  September, 
1983.  Therefore,  the  family  size  offsets 
will  be  published  in  the  Federal  Register 
at  that  time. 

2.  Definition  of  "Independent  Student" 

Section  4  of  the  Student  Loan 
ConsoUdation  and  Technical 
Amendments  Act  provides  that  the 
Secretary  use  the  criteria  for 
determining  independent  student  status 

S  effect  for  the  1982-83  award  year  for 
e  1984-85  and  1985-86  award  years. 
These  criteria  will  be  published  as  part 
of  the  Student  Assistance  General 
Provisions  and  will  apply  to  the  Ptell 
Grant,  Supplemental  Educational 
Opportunity  Grant,  College  Work-Study, 


National  Direct  Student  Loan  and  VIMS 
Programs.  In  1984-85.  the  years  of 
reference  for  determining  independent 
student  status  are  1983  and  1984; 
however,  for  married  students,  the 
single  relevant  year  is  1984. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulatioUs  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  establish  the  definition  of  an 
independent  student  used  in  determining 
student  eligibility  for  financial 
assistance  under  the  title  IV  aid 
programs  and  revise  the  Pell  Grant 
family  contribution  schedule.  They  do 
not  have  an  impact  on  small  entities. 

List  of  Subjects 

34  CFR  Part  690 

Administrative  practice  and 
procedure,  Education,  Education  of 
disadvantaged,  Grant  programs — 
education,  Student  aid. 

34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection.  Education,  Loan 
programs.  Education.  Grant  programs — 
education.  Student  aid. 

34  CFR  Parts  674,  675,  and  676 

Colleges  and  universities,  Education, 
Grant  programs — education.  Loan 
programs.  Education,  Student  aid. 

34  CFR  Part  683 

Administrative  practices  and 
procedures.  Education,  Loan  programs — 
education.  Student  aid.  Vocational 
education. 

Citation  of  Legal  Authority 

•     A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(CaUlogue  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program,  64.007; 
Guaranteed  Student  Loan  Program,  84.032; 
PUJS  Program,  84.032;  College  Work-Study 
Program.  MJ033:  National  Direct  Student 
Loan  Program,  84.038;  Pell  Grant  Program, 
84J)63) 


i 
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Datad  Augmt  24. 18S3. 
T.RMI. 
Secretary  of  Education. 

The  SecreUry  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  090-PELL  QRAMT  PROQRAII 

1.  Subparts  C  and  D  of  Part  690  are 
revised  to  read  as  follows: 

SiApart  C-Cjqpeclsd  FamVy  ConMbuOen 
forar  - 


,0_ 


Sea 

a90.31    IndicatiorB  of  financial  atrengtfa. 

690.32  Special  definitiona. 

690.33  Effective  faadly  income. 
e90.33a    Effective  ttndent  income. 

600.34  Computation  of  the  expected  temiljr 
contribution  for  a  dependent  itudent 
from  expected  family  income. 

eeo.34a    Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  student  income. 

600.35  Computation  of  the  expected 
contribution  from  parental  asaets. 

690.36  Computation  of  the  expected 
contribution  firom  effective  family  income 
and  parental  aasets.  adjusted  for  the 
number  of  family  membes  enrolled  in 
programs  of  postsecondary  education. 

690.37  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

090.38  Compatation  of  the  total  exjiected 
family  contribution. 

690.39  Extraordinary  circumstance* 
affecting  the  expected  family 
contribution  determination  for  a 
dependent  student 


8ijl)|Mrt 
for  an 


ContribwMon 


690.41  Indicators  of  fJTuinctal  strength. 

690.42  Special  definitions. 

690.43  Effective  family  income. 

690.44  Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  the  effective  family  income. 

690.45  Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse). 

690.46  Computation  of  the  total  expected 
contribution  from  the  income  and  assets 
of  the  independent  student  (and  spouse), 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education. 

680.47  [Reserved] 

690.48  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  an 
independent  student. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  96-79) 

Subpart  C—Expact«d  Famay 
Contribution  for  a  Oapandant  Student 


§M0.S1    IndtoMorsefi 

"Expected  family  contriBtition"  for  a 
dependent  student  means  the  amount 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 


contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  fiimni^^i 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
dependent  student; 

(a)  The  effective  incomes  of  (1)  the 
student  and  his  or  her  spouse,  and  (2) 
the  student's  parent(s). 

(b)  The  number  of  family  memben  in 
the  household  of  the  student's  patent(s). 

(c)  The  ntmiber  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolled  in.  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
educati(HL 

(d)  The  assets  of  (1)  the  student  and 
his  or  her  spouse,  and  (2)  the  student's 
parent(s). 

(e)  llie  marital  status  of  the  student 

(f)  The  imusual  medical  expenses  of 
the  student's  parents. 

(g)  The  additional  expenses  incurred 
when  both  pajimts  of  the  student  are 
employed  or  %vhen  a  family  is  headed  by 
a  single  parent  ¥fho  is  employed. 

(h)  The  tuition  paid  by  the  student's 
parents  for  dependent  diildren,  other 
than  the  student,  who  are  enrolled  in  an 
elementary  or  secondary  school. 

(Sec.  5.  Pub.  L  97-301  as  amended  by  sec.  4. 
Pub.  L  98-79) 


S«MU2 

For  purposes  of  this  subpart 
"Assets"  means  cash  on  hand 
including  amoimts  in  checking  and 
savings  accounts,  trusts,  stodu,  bonds, 
other  securities,  real  estate,  home  (if 
owned],  income  fMtxlucing  pr(^)erty, 
business  equipment  and  business 
inventory.  However,  for  Native 
American  students,  the  following  shall 
not  be  considered  as  an  asset  of  the 
student  or  his  or  her  family  in 
determining  the  expected  family 
contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401,  et  seq.),  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1801.  et 
seq),  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721.  et  seq.). 

(b)  Any  property  that  may  not  be  sold 
or  encumbered  without  the  consent  of 
the  Seta^tary  of  Interior,  or 

(c)  Any  other  property  held  in  trust  for 
the  student  or  his  family  by  the  United 
States  Government 

"Business  assets"  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buildijogs,  machinery  and 
other  equipment,  patents,  franchise 
rights,  and  copyrights. 

"Dependent  of  3ie  student's  parents" 
means: 

(a]  The  student 


(b)  Any  of  the  student's  ttwp^ndtnt 
children. 

(c)  Dependent  children  at  the 
student's  parents  inein^n^  those 
children  who  have  been  determined  as 
to  be  "dependent  students"  when 
applying  for  Title  IV  student «— if*«ffCT. 
and 

(d)  Other  persons  (except  the 
student's  spouae)  who  live  with  and 
receive  mote  than  one-half  (rf  their        * 
support  from  the  patents  and  will 
continue  to  receive  more  than  half  of 
their  support  from  the  parents  during  the 
1064-65  award  year. 

"Dependent  student"  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in  34 
CFR  668.1a. 

"Dependent  student  offseT  means  (a) 
an  offset  from  the  effective  inoonie  of  a 
dependent  student  and  his  or  her  spouse 
to  meet  die  basic  needs  of  the  student 
and  spouse,  plus  (b)  the  portion  of 
negative  parental  discretionary  inoonie 
that  will  not  be  used  to  ofbet  the  normal 
contribution  from  parental  assets. 

"Effective  family  income"  and 
"elective  income  of  the  student  and 
spouse"  are  described  in  (|  800.33  and 
690.33a  respectively. 

"Employment  expense  ofEset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  w^en  bodi  parents  are 
employed  or  when  a  parent  qualifies  as 
a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Family  size  offser  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food. 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit  including  real  estate, 
livestock,  livestock  products,  crosps, 
farm  machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
Uvestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 

"Federal  income  tax"  means  (a)  the 
tax  on  income  paid  to  the  U.S. 
Government  or  (b)  the  tax  on  inmme 
paid  to  the  Governments  of  Puerto  Rica 
Guam.  American  Samoa,  the  Viigin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands  under  the  laws  applicable  to 
those  jurisdictions,  or  (c)  the 
comparable  taxes  paid  to  the  central 
government  of  a  foreign  country. 
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"Legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  to  be 
a  legal  guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  Hnancial  resources  to 
support  that  person. 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  tmder 
section  213  of  the  Internal  Revenue 
Code  that  were  paid  in  1983.  unless  the 
student  Hies  an  application  with  the 
Secretary  under  the  provisions  of 
S  690.39.  In  that  case  the  expenses 
reported  are  those  paid  in  1984. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  de^tion  of 
"assets"  minus  the  outstanding 
liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  the  student's 
mother  or  father. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

S690L33    Eftoctlv*  family  incom*. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  taxes  paid  or 
payable  for  the  year  that  adjusted  gross 
income  is  used  in  the  calculation  of  the 
student's  Pell  Grant 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c).  (d).  (e).  (f).  and  (g)  of  this 
section,  and  §  690.39, — 

(1)  The  sum  received  in  1983  by  the 
student's  piirents  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  is  paid  except  for 
Social  Security  educational  benefits 
received  on  account  of  the  student. 
Examples  of  income  to  be  reported 
include  child  support  payments  and 
income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  the  student  under  chapters 
34  and  35  of  the  United  States  Code  for 
the  1964-85  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by.the 
student's  parents  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401. 
at  seq.),  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.). 


or  the  Maine  Indians  Claims  Settlement 
Act  (25  U.S.C  1721.  et  seq.) 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  Income — 

(1)  Report  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  wfth  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12  month 
period  preceding  the  date  of  application. 

(3)  H  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
during  the  most  recent  calendar  year  for 
which  parental  support  was  provided. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  report  only  the  income 
of  the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (d)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  shall  be  included 
in  determining  the  student's  annual 
adjusted  family  income  if.  in  either  1983 
or  1984.  the  student— 

(1)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750  in 
either  of  those  years  from  that  spouse, 
or 

(2)  Has  lived  or  will  Hve  for  more  than 
six  weeks  in  either  of  those  years  in  the 
home  of  the  parent  and  that  spouse. 

(g)  The  annual  adjusted  family  income 
does  not  include  any  student  frnancial 
assistance  except  those  veteran's 
benefits  cited  in  paragraph  {b)(2)  of  this 
section. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

i  690.33a    Effective  student  income. 

(a)  Effective  student  income  is  the 
annual  adjusted  income  of  the  student 
(and  spouse  for  a  married  student) 
minus  the  Federal  income  taxes  paid  or 
payable  for  the  year  that  adjusted  gross 
income  is  used  in  the  calculation  of  the 
student's  Pell  Grant.  However,  if 
estimated  income  is  used,  as  provided 
by  paragraph  (f)  of  this  section, 
estimated  income  taxes  will  not  be 
subtracted  in  determining  the  effective 
student  income. 

(b)  "Annual  adjusted  income  of  the 
student  and  spouse"  means,  except  as 


provided  in  paragraphs  (c),  (d),  (e)  and 
(f)  of  this  section  and  9  090.39,  the  sum 
received  in  1983  by  the  student  and 
spouse  from — 

(1)  Adjusted  gross  income,  as  defrned 
in  section  62  of  the  Internal  Revenue 
Code; 

(2)  Investment  income  upon  which  no 
income  tax  need  be  paid.  An  example  of 
such  income  is  the  interest  on  municipal 
bonds:  and 

(3)  Other  income  upon  which  no 
Federal  income  tax  is  paid  except  for 
Social  Security  educational  benefits 
paid  to  the  student  Examples  of  such 
income  include  child  support  payments, 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(c)  For  a  Native  American  student  the 
annual  adjusted  income  of  the  student 
and  spouse  does  not  include  the  income 
received  by  the  student  or  spouse  under 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401,  et  seq.),  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601.  et  seq.).  or  the  Maine  Indians 
Claims  Settiement  Act  (25  U.S.C.  1721.  et 
seq.). 

(d)  If  a  student  is  divorced  or 
separated,  or  if  his  or  her  spouse  has 
died,  the  spouse's  income  shall  not  be 
considered  in  determining  the  "annual 
adjusted  gross  income  of  the  student 
and  spouse". 

(e)  The  annual  adjusted  income  of  the 
student  and  spouse  does  not  include  any 
student  financial  assistance. 

(f)  If  a  student  estimates  that  his  or 
her  income  plus  the  income  of  his  or  her 
spouse,  in  the  period  of  June  1, 1984 
through  May  31, 1985  will  not  exceed  60 
percent  of  effective  student  income  for 
1983.  effective  student  income  will  be 
the  income  estimated  for  that  period. 
Estimated  income  includes  only  the 
insome  categories  listed  in  paragraph  (b) 
of  this  section. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

§  69Q^    Computation  of  the  expected 
famMy  contribution  for  a  dependent  student 
from  the  effective  family  income. 

TTie  expected  family  contribution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 

(a)  Determine  the  parents' 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective 
family  income: 

(1)  (i)  A  family  size  offset.  (The 
Secretary  determines  the  amount  of  the 
family  size  offsets  in  accordance  with 
section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  as  amended  by  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983.  The  Secretary 
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publishes  t  table  in  the  Fedetal  Register 
setting  forth  the  oCEsets  immediately 
after  the  Secretary  of  Labor  publishes 
the  Consumer  Price  Index  for 
September.) 

(ii)  In  determining  the  family  size,  the 
following  rules  apply — 

(A)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents,  and  the  dependents  of 
the  student's  parents. 

(B)  If  the  parents  are  divorced  or 
separated,  family  members  include  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
and  that  parent's  dependents. 

(C)  If  the  parents  are  divorced  and  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried, 
family  members  also  include,  in  addition 
to  those  people  referenced  in  paragraph 
(a)(l)(ii)(B)  of  this  section,  the  new 
spouse  and  any  dependents  of  the  new 
spouse  if  that  spouse's  income  is 
included  in  determining  the  effective 
family  income. 

(2)  An  unusual  expense  o^set  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  income  of  the  parents.  The 
expenses  that  may  be  reported  are  those 
expenses  paid  by  the  student's  parents 
during  1983,  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §  690.39.  In  that  case,  the 
expenses  reported  will  be  those  paid  in 
1984.  The  expenses  of  both  parents  are 
included  only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income.  Similarly,  a 
stepparent's  expenses  are  included  only 
if  his  or  her  income  was  subject  to 
inclusion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
$1,500  or  50  percent  of  the  earned 
income  (income  earned  by  work)  of  the 
parent  with  the  lesser  earned  income. 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income.  The  earned  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1983 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  690.39.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1984. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 


than  the  student  enroDed  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1983  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  {  690.39.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1984. 

(b)  If  the  parents'  discretionary 
income  is  a  positive  amount,  determine 
the  expected  contribution  from  the 
effective  family  income  according  to  the 
following  chart.  If  the  parent's 
discretionary  income  is  negative,  there 
is  no  expected  contribution  from 
income. 


to  to  ss,ooo.. 


tS.OOl  to  10,000. 


tlO.001  to  15.000. 

S15.001  a 


11%  ai 

i650  +  13%  of  amouil 

ts.ooo. 

SI.260    +    18%   of 

OMr  S10.000. 
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(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

§690.34a    Computation  of  the  axpactod 
family  contrtbutkm  tor  a  (tapamtant  stuttont 
from  tfw  effective  studant  income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective 
student  income  is  calculated  as  follows: 

(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  rdevant 
dependent  student  offset 

(1)  If  the  parental  discretionary 
income  is  positive,  the  dependent 
student  offset  which  is  derived  from  the 
family  size  offset,  will  be  the  amount 
pubUshed  in  the  Federal  Reguter  along 
with  the  family  size  offset 

(See  S  690.34(a)(l)(i)) 

(2)  If  the  parental  discretionary 
income  is  negative,  the  relevant  offset  in 
paragraph  (a)(1)  of  this  section  is 
increased  by  the  amount  of  negative 
parental  discretionary  income  that 
remains  after  subtracting  the  amount  of 
the  negative  parental  discretionary 
income  that  will  be  used  as  an  offset 
against  the  contribution  from  parental 
assets  in  §690.35(d). 

(b)  U  the  student's  discretionary 
income  is  a  positive  amount  multiply  it 
by  one  of  the  following  figures  to 
determine  the  expected  contribution 
from  effective  student  income: 

(1)  75  percent  for  the  single  dependent 
student  or 

(2)  25  percent  for  the  married 
dependent  student 

(c)  If  the  student's  discretionary 
income  is  negative,  there  is  no  expected 
contribution  from  the  effective  student 
income. 


(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  M-79) 

tSSOJS    CemputaOonofttwaipectad 
oonMbution  ftam  i 


The  expected  contribution  from 
parental  assets  is  determined  in  the 
following  manner 

(a)  If  the  parental  assets  inrJii^y  a 
principal  place  of  residence,  deduct 
$25,000  from  the  net  value  of  the 
principal  place  of  residence.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(b)  If  the  parental  assets  include 
assets  other  than  a  principal  place  of 
residence  and  other  dian  farm  and 
business  assets,  deduct  S25,000  from  the 
net  value  of  those  other  assets.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  change  to  zero. 

(c)(1)  If  the  parental  assets  include 
farm  and/or  business  assets,  deduct 
$80,000  from  the  net  value  of  the  farm 
and/or  business  assets.  U  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(2)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in 
paragraph  (a)  and  (b)  of  this  section 
exceeds  $100,000,  the  farm  and  business 
deduction  shall  be  reduced  by  the 
amount  that  that  simi  exceeds  $100,00a 

(d)(1)  Normally,  the  expected 
contribution  from  parental  assets  equals 
five  percent  of  the  total  of  the  results 
obtained  in  paragraph  (a),  (b),  and  (c)  of 
this  section. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
§  e90.34(a)  produces  a  negative  number, 
the  expected  contribution  from  parental 
assets,  calculated  under  paragraph  (d)(1) 
of  this  section,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and  the 
parent's  spouse's  income  also  is 
included  under  §  690.33,  the  assets  of 
that  parent's  spouse  shall  also  be 
included. 

(Section  5  of  Pub.  L  97-301  at  amended  by 
Section  4  of  Pub.  L.  9B-79) 
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I  n0i36    Computalton  of  ttw  expected 
conMbuUon  from  •ftocttv*  famNy  Income 
and  perenW  aeeets.  adjusted  for  the 
number  o(  famiy  members  enrolled  In 
Programe  of  postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  effective  family  income 
as  determined  in  {  690.34(b)  is  added  to 
the  amount  expected  from  parental 
assets  as  determined  in  §  690.35. 

{b)(l)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


enrolled  in  progrants  o( 
postsecondary  educaMn 

Eiipeclsd  contributon  per 

student  from  combined 

conliitxjtions 

1 ._    

100  percent  ol  the  contttw- 
lion  determined  in  pm- 
grap^Ca). 

70  percent  o«  the  contribu- 
tion determined  m  para- 
«»apn(a). 

50  percent  of  the  contribu- 
tion determned  in  pen- 
graph  (a) 

40  percent  o*  the  contribu- 
tion delenninad  In  para- 
graph (a). 

2 

3 _ 

*  01  mora 

(2)  Family  members  are  those  persons 
referenced  in  {  690.34(a)(1). 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

§  690.37    Computation  of  ttw  expected 
contribution  from  ttte  assets  of  ttte 
«tep*ndent  student  (and  spouse). 

(a)  The  expected  contribution  from  the 
net  assets  of  a  single  dependent  student 
equals  33  percent  of  the  amount  of  those 
assets. 

(b)  The  expected  contribution  from 
the  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
following  mamier 

(1)  Deduct  an  asset  reserve  of  $25,000 
from  the  net  assets.  If  this  subfraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(2)  The  expected  confribution  from  the 
net  assets  of  the  dependent  student  and 
spouse  equals  five  percent  of  the 
remainder  obtained  in  paragaraph  (b)(1) 
of  this  section. 

(c)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall  be 
considered. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  9ft-79) 

9690^    Computatkm  of  ttte  total 
expected  famNy  centrtbutioa 

For  each  grant  the  total  expected 
family  contribution  is  the  sum  of— 


(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  in  S  690.36, 

(b)  The  expected  contribution  from 
effective  student  income  as  determined 
in  S  690.34a.  and 

(c)  The  expected  contribution  from  the 
student's  (and  spouse's)  assets  as 
determined  in  {  690.37. 

(Section  6  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L.  98-79] 

§  690.39    Extraordinary  circumstances 
affecting  ttte  expected  famMy  contribution 
determination  for  a  dependent  student 

(a)  A  student  may  submit  an 
appUcation  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
froin  1984  for  effective  family  income, 
if— 

(1)  A  parent  or  stepparent  whose  1983 
income  from  work  must  be  reported 
under  §  690.33  has  lost  his  or  her  job  for 
at  least  10  weeks  during  1984, 

(2)  A  parent  or  stepparent  whose  1983 
income  from  work  must  be  reported 
under  S  690.33  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1984  because  of  the  occurrence — in  1983 
or  1984—  of  (i)  a  disability,  or  (ii)  a 
natural  disaster. 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  §  690.33 
received  unemplojTnent  compensation 
or  nontaxable  income  in  1983  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1984  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare,  court 
ordered  child  support,  etc. 

(4)  The  parent(s)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent,  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  S  890.33  for  this  condition  to 
apply,  or 

(5)  A  parent  or  stepparent  whose  1983 
income  must  be  reported  under  {  690.33 
has  died  after  the  submission  of  an 
eariier  application  for  1984-65. 
However,  if  the  parent  referred  to  in  this 
paragraph  is  the  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  690.42.  the  student  must  file  an 
application  under  9  690.48(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
1984. 


(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  sectibn.  the  student 
(and  parent)  shall  include  the  income 
afready  received  for  1984  and  an 
estimate  of  the  income  to  be  received  for 
the  remainder  of  the  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amoimts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  family  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natiu-al  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

Subpart  0-Expected  Family 
Contribution  for  an  independent 
Student 

§  690.4 1    Indicators  of  financial  strength. 

"Expected  family  contribution"  for  an 
independent  student  means  the  amount 
that  the  student  and  his  or  her  spouse 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for 
an  independent  student; 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(b)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse. 

(c)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  the  student  and 
spouse. 

(e)  The  unusual  medical  expenses  of 
the  student  and  spouse. 

(f)  The  additional  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
qualified  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

(g)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

§690^42   Spedat  definitions. 

The  definitions  of  "assets",  "business 
assets",  "farm  assets",  "family  size 
offset",  "Federal  income  tax",  "legal 
guardian",  "local  income  tax",  "medical 
expense",  "net  assets",  and  "parent", 
are  set  forth  in  5  690.32. 

"Dependent"  means  (a)  the  student's 
spouse  (unless  separated  oi-  divorced 
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fronr  the  student),  (b)  any  of  the 
student's  or  spouse's  children  who 
qualify  as  dependent  students  (with 
respect  to  the  student  or  spouse)  and  are 
attending  an  institution  of  higher 
education  on  at  least  a  halftime  basis, 
(c)  other  dependent  children  of  the 
student  or  spouse,  and  (d)  other  persons 
who  live  with  and  receive  more  than 
one-half  of  their  support  from  the 
student  or  spouse  and  will  continue  to 
raoeive  more  than  one-half  of  their 
support  from  the  student  or  spouse 
duriiu  the  1984-^  award  period. 

"Enective  family  income"  is  described 
in  i  690.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  is  a  student 
who  meets  the  definition  set  forth  in  34 
CFR  668.1a. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

9690.43    Effwttve  famNy  Incom*. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Pell  Grant. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  and  S  690.48 — 

(1)  The  sum  received  in  1983  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  82  of  the  Internal  Revenue 
Code; 

(ii)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  the  interest  on 
municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  is  paid  except  for 
Social  Security  educational  benefits 
paid  to  the  student.  Examples  of  such 
income  include  child  support  payments, 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  a  student  under  Chapters 
34  and  35  of  Title  38,  United  States  Code 
for  the  1984-85  award  year. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  judgment  Funds  Act  (25  U.S.C.  1401. 
et  seq.),  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.), 


or  the  Maine  Indians  Claims  Settlement 
Act  (25  U,S.C  1721,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shaU  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  g»-79) 

t68(U4    Computatien Of ItM Mpaelad 
famty  contotwlluii  lor  an  lndap<ndant 
studwM  from  the  •ffoetiv*  fwnly  hKonM. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deducting  the  following  offsets  frt>m  the 
effective  family  income. 

(l)(i)  A  family  size  offset.  (The 
Secretary  determines  the  amount  of  the 
family  size  offsets  in  accordance  with 
section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  as  amended  by  the  Student  Loan 
ConsoUdation  and  Technical 
Amendments  Act  of  1963.  The  Secretary 
publishes  a  table  in  the  Fadaral  Register 
setting  forth  the  offsets  immediately 
after  the  Secretary  of  Labor  publishes 
the  Consumer  Price  Index  for 
September.) 

(ii)  In  determining  the  family  size,  the 
following  rules  apply — 

(A)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 

(B)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1983,  unless 
the  student  files  an  apphcation  with  the 
Secretary  under  the  provisions  of 

S  690.48.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1984.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their 
incomes  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  woric) 


of  the  person  with  the  lesser  earned 
income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used  in 
ail  cases  is  that  figure  for  1963.  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
I  d90.4&  In  that  case  the  figure  to  be 
used  is  the  one  for  1964. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school.  The  tuition  that  may  be  reported 
is  the  tuition  paid  in  1983,  unless  the 
student  files  an  application  with  die 
Secretary  under  die  provisions  of 
S  690.48.  In  that  case  the  tuition  reported 
will  be  that  paid  in  1964. 

(b)  U  the  discretionary  income  is  a 
positive  amount  multiply  it  by  one  of 
the  following  figures  to  determine  the 
expected  family  contribution  from  the 
effective  family  income  of  the  student 
and  spouse; 

(1)  75  percent  for  the  single 
independent  student  with  no 
dependents;  or 

(2)  25  percent  for  the  independent 
student  with  one  or  more  dependents 
(including  a  spouse). 

If  the  discretionary  income  is  negative, 
there  is  no  expected  family  contribution 
from  effective  family  income. 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  96-79) 

9690.45    Computation  of  the  eipoclod 
contribution  from  ttie  aaoetsof  ttie 
■nosponown  suKMni  (afM  spoms). 

(a)(1)  Normally,  the  expected 
contribution  from  the  net  assets  of  the 
single  independent  student  with  no 
dependents  equals  33  percent  of  the 
amoimt  of  those  assets. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
S  690.44(a]  produces  a  negative  numbo*. 
the  expected  contribution  from  the 
student's  assets  calculated  under 
paragraph  (a)(1)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(b)  For  an  independent  student  with 
dependents,  the  expected  contribution 
from  the  assets  of  the  student  (and 
spouse)  is  determined  in  the  following 
manner 

(1)  If  the  assets  include  a  principal 
place  of  residence,  deduct  $25,000  from 
the  net  value  of  the  principal  place  of 
residence.  If  this  subtraction  produoei  a 
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negative  miBbar.  it  shall  be  changed  to 
zero. 

(2)  If  ^  araets  include  assets  other 
than  a  prindpa]  place  of  residence  and 
other  than  farm  and  bosiness  assets, 
deduct  $25,000  from  the  net  vahie  of 
those  other  assets.  If  this  subtraction 
produces  a  negative  number,  it  shaO  be 
changed  to  zero. 

(3Ki)  If  the  assets  include  farm  and/or 
business  assets,  deduct  $80,000  from  the 
net  vahie  of  the  farm  and/or  business 
assets.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(if)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
exceeds  $I0a00O,  the  farm  and  business 
deduction  shall  be  reduced  by  the 
amount  that  that  sum  exceeds  $100,000. 

(4)(i)  Normally,  the  expected 
contribution  fnrni  the  assets  of  the 
independent  student  with  dependents 
equals  five  percent  of  the  total  of  the 
results  obtained  in  paragraphs  (b)  (IJ, 
(2),  and  (3)  of  diis  section. 

(ii)  However,  if  the  calculation  of 
discretionary  income  required  by 
S  fl90.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  (and  spouse's)  assets 
calculated  under  paragraph  {b)(4)(i)  of 
this  section  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  reduced  to 
zero. 

(5)  If  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered. 

(Section  5  of  Pub.  L.  97-301  as  amended  by 
Section  4  of  Pub.  L  98-79) 

§690.46    Computation  of  Itw  total 
•xpectad  contilbutlon  from  ttta  Income  and 
aaseto  of  ttia  Indapendent  student  (and 
•pouaay,  adiuatad  for  tha  number  of  family 
mamlMra  anroHad  In  programa  of  poat- 
Mcondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  m  §  690.44  is  added  to  the 
amount  expected  from  assets  as 
determined  in  {  690.45. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


•nroi»d  in  pngnttm  of 

MudMit  ftnai  oonHnKl 
oomrfljuMons 
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100  paoMl  ol  ■•  cenMiu- 
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70  pMMl  et  flw  oon»«M- 
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3. 

4  

Family  members  are  those  persons 
referenced  in  {  e90.44(a)(l). 

(Section  5  of  Pub.  L  97-301  as  amended  by 
Section  4  of  Pub  L  9&-79) 


5690.47    ( 


ij 


§  69a48    Extraordinary  drcumatancaa 
affecting  ttw  expactad  family  contrflMition 
determination  for  an  independent  student 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1984  for  effective  family  income 
if— 

(1)  The  student  was  employed  full- 
time  in  1983  (at  least  35  hours  per  week 
for  a  minimum  of  30  weeks  during  1983) 
and  is  no  longer  employed  full-time, 

(2)  A  spouse  whose  1983  income  from 
woijc  must  be  reported  under  §  690.43 
has  lost  his  or  her  job  for  at  least  10 
weeks  during  1984, 

(3)  The  student  or  spouse  whose  1983 
income  from  work  must  be  reported 
unde&S  690.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1984  because  of  the  occurrence — in  1983 
or  1984— of  (i)  a  disability  or  (ii)  a 
natural  disaster, 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  §  690.43 
received  unemployment  compensation 
or  nontaxable  income  in  1983  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1984  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  pubUc  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
welfare,  court  ordered  child  support, 
etc.. 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  application, 

(6)  A  spouse  whose  1983  income  must 
be  reported  under  §  690.43  has  died  after 
the  submission  of  an  eariier  application 
for  1984  or  1985,  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 


a  dependency  relationship  according  to 
S  600.42  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a),  die  student  shall  include 
the  income  already  received  for  1984 
and  an  estimate  of  the  income  to  be 
received  for  the  remainder  of  that  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  appUcation  if  the  student  or 
his  or  her  spouse  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 

(Section  5  of  Pnb.  L  97-301  as  amended  by 
Section  4  of  Pub.  L  90-79) 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

2.  A  new  $  e68.1a  is  added  to  read  as 
follows: 

§  668.1a    Independent  student. 

(a)  An  independent  student  is  a 
student  whom  the  Secretary  considers  to 
be  independent  of  his  or  her  parents  for 
purposes  of  the  Pell  Grant.  Supplemental 
Educational  Opportunity  Grant  (SEOG), 
College  Work-Study  (CWS),  National 
Direct  Student  Loan  (NDSL), 
Guaranteed  Student  Loan  (GSL),  and 
PLUS  Programs.  The  determination  of 
whether  the  student  is  independent  is 
based  on  the  criteria  set  forth  in 
paragraphs  (b)  through  (d)  of  this 
section. 

(b)  General  criteria.  Subject  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section,  a  student  qualifies  as  an 
independent  student  for  an  award  year 
if  the  student — 

(1)  Does  not,  during  any  of  the 
relevant  years  described  in  paragraph 
(c)  of  this  section,  live  for  more  than  six 
weeks  in  the  home  of  his  or  her 
parent(s)  for  whom  income  must  be 
reported; 

(2)  Is  not,  for  any  of  the  relevant  years 
described  in  paragraph  (c)  of  this 
section,  claimed  as  a  dependent  for 
Federal  income  tax  purposes  by  such 
parent(s):  and 

(3)  Does  not,  during  any  of  the 
relevant  years  described  in  paragraph 
(c)  of  this  section,  receive  financial 
assistance  of  more  than  $750  from  such 
parent(s). 

(c)  Relevant  years.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
to  qualify  as  an  indei>endent  student  for 
any  award  year — 

(1)  An  uimiarried  student  must  satisfy 
the  criteria  set  forth  in  paragraph  (b)  of 
this  section  for  the  first  calendar  year  of 
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an  award  year  and  the  preceding 
calendar  yean  and 

(2)  A  married  student  must  satisfy  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section  for  the  first  calendar  year  of  the 
award  year 

(d)  The  Secretary  considers  any 
student  to  be  an  independent  student  if, 
before  the  end  of  the  award  year — 

(1)  The  student's  parents  die;  or 

(2)  The  student  is  declared  a  ward  of  a 
court. 

(e)  As  used  in  this  section: 

(1)  "Award  year"  means  the  period  of 
time  from  July  1  of  one  year  through 
Jime  30  of  the  following  year. 

(2)  "Parent"  means  a  student's  natural 
or  adoptive  mother  or  father.  A  parent 
also  includes  a  student's  legal  guardian 
who  has  been  appointed  by  a  court  and 
who  is  specifically  required  by  the  court 
to  use  his  or  her  own  resources  to 
support  the  student. 


(3)  "Parent(8)  for  whom  income  must 
be  reported"  means  a  parent  for  whom 
income  must  be  reported  under  S  600.33 
of  the  Pell  Grant  Program  regulations,  34 
CFR  600.33.  For  this  purpose,  the 
references  in  {  690.33(d)  to  the  date  of 
the  student's  application  shall  be 
considered  to  be  references  to  the  date 
the  student  applies  for  a  loan  under  the 
GSL  or  n.US  Programs  or  applies  to 
have  his  expected  family  contribution 
determined  under  the  Pell  Grant'  SEOG, 
CWS,  or  NDSL  Programs. 

20  U.S.C.  1082(c)(2)  and  Section  5  of  Pub.  L 
97-301  as  amended  by  Section  4  of  Pub.  L.  98- 
79) 

PARTS  674. 675  AND  676-{AMENDED] 

99  674^  675^  and  676^    [AiiMndMll 

3.  Sections  674.2, 675Z  and  676.2, 
respectively,  are  each  amended  by 
revising  the  definition  heading  of 
"Independent  student  (effective  July  1, 


1983) "  to  read  "Independent  student 
(effective  July  1, 1983  through  June  30, 
1984)",  and  by  adding  immediately 
following  that  definition  the  definition  of 
"Independent  student  (effective  July  1. 
1964)",  to  read  as  follows: 

Independent  student  (effective  July  1, 
1984):  A  student  who  meeU  the 
definition  of  an  "independent  student" 
set  forth  in  34  CFR  668.1a. 

PART  683-(AIIENOEO] 

9663.10    [Amwidadl 

4.  Section  683.10  is  amended  by 
adding,  in  alphabetical  order,  the 
definition  "Independent  student 
(effective  July  1, 1964)"  to  read  as 
follows: 

Independent  student  (effective  July  1, 
1984):  A  student  who  qualifies  as  an 
"independent  student"  under  34  CFR 
666.1a. 
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SUMKURy:  Aa  a  general  matter,  the 
Energy  Policy  and  Conservation  Act  as 
amended,  requires  the  Department  of 
Energy  to  prescribe  an  energy  efficiency 
standard  for  each  of  thirteen  major 
household  apphances,  unless  DOE 
determines  by  rule  that  a  standard  for  a 
product  will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justified.  Under  the  Act 
any  Federal  rule,  whether  prescribing  a 
standard  or  determining  no  standard, 
would  preempt  State  and  local 
standards  and  any  other  requirements 
with  respect  to  energy  efficiency  or  use 
of  these  products. 

On  April  2, 1982.  DOE  published  a 
proposed  rule  that  would  determine  that 
for  eight  products  an  energy  efficiency 
standard  would  not  result  in  significant 
conservation  of  energy  or  be 
economically  justified.  The  April  2 
proposed  rule  also  proposed  procedures 
governing  how  States  could  petition  for 
exemption  from  the  preemption  of  State 
and  local  efficiency  or  energy  use 
standards  and  how  manufacturers  could 
petition  to  preempt  State  or  local 
efficiency  or  energy  use  standards  for 
which  there  were  no  preempting  Federal 
rules. 

DOE  published  a  final  rale  on 
December  22, 1982.  with  respect  to 
clothes  dryers  and  kitchen  ranges  and 
ovens,  two  of  the  eight  products  covered 
by  the  April  2  notice,  in  which  DOE 
determined  that  an  energy  efficiency 
standard  for  either  of  these  products 
would  not  result  in  significant 
conservation  of  energy  and  would  not 
be  economically  justified.  In  addition, 
DOE  adopted  at  that  time  final 
procedures  governing  State  and 
manufacturer  petitions. 

Today's  final  rule  reflects  DOE's  final 
determinations  with  respect  to  the  other 
six  products:  refrig^ators  and 
refrigerator-fi^ezers,  freezers,  water 
heaters,  room  air  conditioners,  furnaces 
and  central  air  conditioners.  For  each  of 
these  products,  except  central  air 
conditioners,  DOE  finds  that  an  energy 


efficiency  standard  would  not  result  in 
significant  conservation  of  energy  and 
would  not  be  economically  justified. 
With  respect  to  the  sixth  product    - 
central  air  conditioners,  DOE  finds  that 
an  energy  efficiency  standard  would 
result  in  a  significant  conservation  of 
energy  but  would  not  be  economically 
justified. 

DATES:  Except  for  section  430.32,  the 
effective  date  of  this  rule  is  September 
29, 1983.  Section  430.32  is  effective 
February  27, 1984.  except  in  a  State  that 
has  filed  pursuant  to  Subpart  D  a  notice 
of  petition  before  October  31. 1983,  and 
a  petition  before  December  28, 1983.  The 
effective  date  of  S  430.32  for  States  that 
have  filed  a  petition  is  thirty  days  from 
the  date  on  which  DOE  issues  or  denies 
a  final  rule  concerning  that  petition. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
112,  Room  GH-068.  Forrestal  Building. 
1000  Independence  Ave..  SW.. 
Washington.  D.C.  20585  (202)  252- 
9127. 
Lona  Feldman.  Assistant  General 
Counsel  for  Conservation  and 
Renewable  Energy.  U.S.  Department 
of  Energy.  Mail  Station  GC-33,  Room 
6B-144.  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20585  (202)  252-9507. 
SUPPLEMENTARY  INFORMATION: 

L  Introductioa 

a.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  Pub.  L 
94-163,  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  Pub.  L  95-619,  >  creates  the 
Energy  Program  for  Consumer  Products 
other  than  Automobiles.  The  consimier 
products  subject  to  this  program  (often 
referred  to  hereafter  as  "covered 
products")  are:  refrigerators  and 
refrigerator-fi^ezers;  freezers; 
dishwashers;  clothes  dryers;  water 
heaters;  room  air  conditioners;  home 
heating  equipment  not  including 
furnaces;  television  sets;  kitchen  ranges 
and  ovens;  clothes  washers;  humidifiers 
and  dehumidifiers;  central  air 
conditioners;  and  furnaces,  as -well  as 
any  other  consumer  product  classified 
by  the  Secretary  of  Energy,  if  the 
product  uses  a  specified  minimum 
amount  of  energy.  See  section  322.  The 
Secretary  has  not  so  classified  any 
additional  products. 


'  Parts  of  Title  in  of  EPCA.  88  amended  by  th« 
NECPA.  it  often  referred  to  in  thia  notice  as  the 
"Act."  Part  B  of  Title  m  U  codified  at  42  U.&C.  2891 
el  Beg. 


Under  the  Act  the  program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  mandatory  minimum 
energy  efficiency  standards.  The 
Department  of  Energy  (DOE  or 
Department),  in  consultation  with  the 
National  Bureau  of  Standards,  is 
required  to  establish  test  procedures  for 
each  of  the  covered  products.  Section 
323(a)(2).  The  purpose  of  the  test 
procedures  is  to  provide  for  test  results 
that  reflect  the  energy  efficiency,  energy 
use,  or  estimated  annual  operating  costs 
of  each  of  the  covered  products.  Section 
323(b)(1).  All  test  procedures  were 
required  to  be  adopted  not  later  than 
May  1, 1978.  Section  323(a)  (4)  and  (6).  A 
test  procedure  is  not  required  if  DOE 
determined  by  rule  that  one  could  not  be 
developed.  Section  323(a)(6)(B).  One 
hundred  and  eigthty  days  after  a  test 
procedure  for  a  product  is  adopted,  no 
manufacturer  may  represent  the  energy 
consumption  of  or  the  cost  of  energy 
consumed  by  the  product  except  as 
reflected  in  a  test  conducted  according 
to  the  DOE  procedure.  Section  323(c). 
Test  procedures  have  been  prescribed 
relating  to  all  products,  but,  on  the  basis 
of  continuing  review,  certain  classes  of 
products  do  not  have  currently 
applicable  test  procediu«s. 

The  Federal  Trade  Commission  (FTC) 
is  required  by  the  Act  to  prescribe  rules 
governing  the  labeling  of  the  covered 
products  for  which  test  procedures  have 
been  prescribed  by  DOE.  Section  324(a). 
These  rules  are  to  require  that  each 
particular  model  of  a  covered  product 
bear  a  label  that  indicates  its  annual 
operating  cost  and  the  range  of 
estimated  annual  operating  costs  for 
other  models  of  that  product.  Section 
324(c)(1).  A  rule  is  not  required  under 
section  324  if  the  FTC  determines  that 
disclosure  of  estimated  annual  operating 
costs  is  not  likely  to  assist  consumers  in 
making  purchasing  decisions  or  is  not 
economically  feasible.  Section  324(c).  At 
the  present  time  there  is  an  FTC  rule 
requiring  labels  imder  the  Act  for  the 
following  products:  room  air 
conditioners,  furnaces,  clothes  washers, 
dishwashers,  water  heaters,  fi^ezers, 
and  refrigerators  and  refrigerator- 
freezers.  44  FR  66475  (November  19. 
1979).  The  FTC  has  proposed  a  rule  to 
require  labels  for  central  air 
conditioners.  45  FR  53340  (Atigust  11. 
1980). 

For  each  of  the  covered  products, 
DOE  is  required  to  establish  mandatory 
energy  efficiency  standards  that  are 
designed  to  achieve  the  maximimi 
improvement  in  energy  efficiency  that  is 
technologically  feasible  and 
economically  justified.  Section  32S(a)(l) 
and  (c).  The  Act  provides,  however,  that 
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no  standard  for  a  ptodoct  is  to  be 
established  if  there  is  no  test  proceduie 
for  the  product  or  if  DOE  determines  by 
rule  either  fliat  establirimient  td  a 
standard  wonld  not  result  in  significant 
conservation  of  enei^  or  tliat 
establishment  of  a  standard  is  not 
technologically  feasiUe  or  economically 
justified.  Section  325(b).  in  determining 
whether  an  energy  efficiency  standard  is 
economically  jtistified.  the  Department 
is  directed  to  determine  whether  the 
benefits  of  the  standard  exceed  its 
burdens  by  weighing  six  specific  factors, 
as  well  as  any  other  factcws  DOE 
considers  relevant  Section  325(d).  The 
factors  are: 

(1)  The  economic  impact  of  the 
standard  on  the  manufactiu^rs  and  on 
the  consumers  of  the  product  subject  to 
such  standard: 

(2)  The  savings  in  operating  costs 
throughoul  the  estimated  average  life  of 
the  covered  product  in  the  type  (or 
class),  compared  to  any  increase  in  the 
price  of.  or  in  the  initial  charges  for.  or 
maintenance  expenses  of  the  covered 
products  which  are  likely  to  result  from 
the  imposition  of  the  standard: 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  ihe  imposition  of  the  standard: 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of  the 
standard: 

(5)  The  impact  of  any  lessening  of 
competition,  determined  in  writing  by 
the  Attorney  General  that  is  likely  to 
result  from  the  imposition  of  the 
standard;  and 

(6)  The  need  of  the  Nation  to  conserve 
energy. 

A  rule  establishing  an  energy 
efficiency  standard  for  a  product  shall 
set  different  levels  of  efficiencies  for 
different  classes  »  of  that  ))roduct  if  they 
use  a  different  kind  of  energy  or  have 
different  capacity  or  performance 
related  features  that  justify  different 
levels  of  efficiencies.  Section  325(f). 

The  Act  specifies  the  priorities  and 
procedures  to  be  followed  in  adopting 
efficiency  standards.  Nine  of  the  13 
covered  products  are  given  priority 
under  the  Act.  Section  325(g).  These  nine 
products  are:  refrigerators  and 
refrigerator-freezers,  frvezers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(other  than  furnaces),  kitchen  ranges 
and  ovens,  central  air  conditioners,  and 
furnaces. 

The  procedkires  include  a  requirement 
for  an  advance  notice  of  proposed 
rulemaking  upon  which  interested 


*  Each  covered  product  categoiy  may  be  made  up 
of  several  claaaea. 


persons  may  make  written  comments. 
Section  S2S(iXl).  Theraafler,  there  is  to 
be  a  notice  df  pr(qx>sed  ralemaldng. 
iqxm  which  interested  persons  may 
make  written  and  oral  comments, 
including  an  opptnlmiity  to  question 
those  who  make  such  comments  with 
respect  to  disputed  issues  <d  material 
fact  Section  325(iK3)  and  section 
336(a)(1). 

Section  327  of  the  Act  addresses  the 
effect  of  Federal  rules  concerning 
testing,  labeling,  and  standards  on  State 
laws  or  regulations  concerning  such 
matters.  Generally,  all  such  State  laws 
or  regulations  are  superseded  by  the 
Federal  rule.  Section  327(a).  A  rule  by 
DOE  that  cm  efficiency  standard  is  not 
technologicaUy  feasible,  economically 
justified,  or  likely  to  save  significant 
amounts  of  energy  is  a  rule  that 
supersedes  any  State  standard.  Section 
325(b).  If,  because  there  is  no  Federal 
rule,  a  State  efficiency  standard  is  not 
superseded,  persons  subject  to  it  may 
petition  DOE  to  have  it  superseded  on 
the  basis  that  there  is  no  significant 
State  or  local  mterest  sufficient  to  justify 
the  regulatitm  and  such  regnlation 
unduly  burdens  interstate  commerce. 
Section  327(b)(1).  A  State  whose  energy 
efficiency  standard  is  superseded  may 
petition  tiie  Department  for  a  rule  that  it 
not  be  superseded,  on  the  basis  that 
there  is  a  significant  State  or  local 
interest  to  justify  the  standard  and  the 
State  standard  is  a  stricter  standard. 
However,  DOE  cannot  issue  the 
requested  rule  if  the  State  standard 
would  unduly  burden  interstate 
commerce.  Section  327(b)(3). 

b.  Background 

The  DOE  published  its  advance  notice 
of  proposed  rulemaking  pursuant  to 
section  325(i)  for  the  nine  first  priority 
products  on  January  2. 1979.  44  FR  29. 
On  December  13, 1979,  the  DOE 
published  an  advance  notice  of 
proposed  rulemaking  for  dishwashers, 
television  sets,  clothes  washers,  and 
humidifiers  and  dehumidifiers.  44  FR 
72276.  An  advance  notice  for  central  air 
conditioners  (heat  pumps)  was 
published  on  January  23, 1980.  45  FR 
5602.  These  advance  notices  were 
designed  to  present  a  full  discussion  of 
the  Department's  views  concerning  the 
standards  program  and  the  process  for 
its  implementation.  DOE  also  set  forth 
its  views  concerning  the  criteria  for 
selecting  classes  in  each  product  type 
and  the  maximum  technologically 
feasible  efficiency  standard  for  each 
class  of  product.  DOE  specifically 
requested  comments  on  all  matters 
presented  in  the  advance  notices.  IhibUc 
meetings  were  held  throughout  1979  and 


1960  to  solicit  ttie  views  of  all  ooncemed 
parties. 

After  receiving  comments  on  the 
advance  mrtices.  on  Jmie  30, 1980,  the 
DOE  set  forA  its  first  proposed 
rulemaking  for  die  nine  prodocts.  45  PR 
43976,  (hereafter  referred  to  as  the  }ane 
1980  proposal).  The  June  1980  proposal 
set  fortii  the  DOFs  proposal  concerning 
energy  efficiency  standards  for  these 
covered  products,  ft  also  proposed 
procedures  for  processing  petitions  bjr 
States  that  sought  exemption  for 
regulations  subject  to  tiw  general 
preemption  requirements  of  Section 
327(a)  of  die  Act  The  Jane  1980  proposal 
considered  cmnments  received  in 
response  to  the  advance  notice  on  these 
nine  products  and  made  changes  in  the 
doe's  initial  determinations  concerning 
classes  for  each  covered  prodnct  and 
the  methods  for  determining  energy 
efficiency  standards.  The  June  1980 
proposal  was  based  upon  five  teclmical 
support  documents  which  were  made 
available  for  public  review. 

To  encourage  public  partidpatian  in 
the  rulemaking  process,  the  DOE  held  a 
series  of  public  meetings  and  hearings, 
starting  in  July  198a  Public  hearings 
were  conducted  in  Chicago  and 
Washington  in  August  1980.  As  a  result 
of  these  hecirings  and  the  solicitation  of 
written  comments,  over  1,800  comments 
were  received  on  the  June  1980  proposal 
These  comments  addressed  all  aspects 
of  the  rulemaking  proposal  including  the 
establishment  of  classes  in  each  covered 
product  type,  the  feasibility  of  the 
standards  selected  for  each  covered 
product  the  validity  of  the  assumptions 
made  in  the  technical  support 
documents,  the  procedure  for  seeking 
exemptions  for  State  regulations  frtun 
preemption  by  the  Federal  standard,  the 
effective  date  of  a  final  regulation,  the 
propriety  of  standards  for  small 
businesses,  whether  alternatives  to 
regulations  were  practical  and  the 
proposal  for  certification  and 
enforcement  procedures. 

On  December  17, 1980,  die 
Department  notified  the  Congress  of  its 
inability  to  make  a  final  determination 
on  the  imposition  of  energy  efficiency 
standards  on  the  nine  covered  products 
by  the  statutory  deadline  of  January  2, 
1981.  On  February  23. 1981.  DOE 
published  a  notice  of  its  intent  not  to 
issue  any  energy  efficiency  standard 
until  it  fully  studied  the  comments 
received  on  the  June  30  proposal  and 
made  a  thorough  reassessment  of  the 
data  supporting  the  proposal.  46  FR 
13517. 

On  April  2, 1982,  DOE  issued  a  further 
notice  of  proposed  rulemaking  with 
respect  to  the  nine  priority  products,  47 
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FR 14424  (hereafter  referred  to  as  the 
April  1982  proposal).  With  respect  to 
eight  of  the  products  DOE  proposed  to 
make  a  detemunation  that  a  standard 
would  not  result  in  significant 
conservation  of  energy  and  would  not 
be  economically  justified.*  The  April 
1982  proposal  also  proposed  rules 
governing  petitions  to  DOE  both  by 
States  to  obtain  exemption  from 
preemption  of  State  or  local  energy 
efficiency  standards  as  well  as  by 
manufacturers  to  obtain  preemption  of 
State  or  local  standards.  Two  technical 
support  documents — an  Economic 
Analysis  (EcAD)  and  an  Engineering 
Analysis  (EnAD) — supported  the 
proposal. 

Hearings  were  held  on  the  April  1982 
proposal  over  three  days  in  Washington, 
D.C.,  in  which  39  persons  presented 
statements.  Over  130  written  comments 
were  received  diuing  the  initial 
comment  period,  and  36  additional 
written  comments  were  made  on  earlier 
submitted  comments. 

In  October  1981.  tiie  Natural 
Resources  Defense  Council  (NRDC)  and 
Ckinsumers  Union  of  the  United  States, 
Inc..  brought  suit  against  DOE  for  DOE's 
failure  to  adopt  a  final  rule  for  the  nine 
priority  products  by  the  statutory 
deadline  of  January  2, 1981.  A  settlement 
agreement  adopted  by  the  parties 
required  DOE  to  adopt  a  final  rule  for 
these  products  (except  home  heating 
equipment,  other  than  furnaces)  by 
October  29, 1982.  The  agreement 
provided,  however,  for  a  modification  of 
that  deadline  for  good  cause  as 
approved  by  the  court.  Nevertheless,  the 
agreement  required  that,  if  the  entire 
rule  could  not  be  adopted  by  October  29, 
DOE  would  issue  those  portions  of  the 
rule  for  which  determinations  could  be 
made. 

Consequently,  on  December  22, 1982, 
DOE  published  a  final  rule  in  which  the 
Department  determined  that  energy 
efficiency  standards  were  not  warranted 
for  clothes  dryers  and  kitchen  ranges 
and  ovens.  47  FR  57198.  (Hereafter 
referred  to  as  the  December  1982  final 
rule.)  ♦  At  that  time,  DOE  also  adopted 
final  procedures  by  which  States  might 
obtain  exemption  for  State  or  local 
efficiency  standards  from  Federal 
preemption  and  by  which  manufacturers 


mig^t  obtain  preemption  of  a  State  or 
local  standard  not  otherwise  preempted. 

In  light  of  DOE'S  failure  to  adopt  a 
final  rule  by  October  29, 1982,  the  NRDC 
filed  a  motion  on  November  29. 1982, 
requesting  the  court  to  order  DOE  to 
promulgate  final  rules  for  all  eight 
products  by  January  29, 1983.  In  this 
motion  NRDC  argued  that  while  NRDC 
beUeved  the  Oak  Ridge  National 
Laboratory  Residential  Energy  End  Use 
Model  (OIWL  Model)  to  be  deficient, 
DOE  could  not  take  additional  time  to 
conduct  further  analyses  or  make  nay 
corrections.  As  DOE  noted  in 
responding  to  the  court,  the  ORNL 
Model  has  been  used  since  before  June 
1980  to  determine  the  energy  savings 
attributable  to  standards,  a  necessary 
determination  whether  the  conclusion  is 
to  promulgate  a  substantive  standard  or 
a  no-standard  standard.  It  was  not  until 
the  comments  on  the  April  1982 
proposed  rule,  however,  that  NRDC  and 
others  raised  objections  to  the  particular 
aspect  of  the  Model  that  has  drawn  the 
greatest  attention  in  this  rulemaking. 
These  objections  were  not  dismissed 
out-of-hand  but  rather  were  considered 
and  analyzed.  Consequently,  as  noted  in 
the  December  1982  final  rule,  DOE  was 
unable  to  make  the  October  29. 1982 
deadline  for  a  final  rule  for  all  eight 
products. 

As  indicated  infra.  DOE's  analysis 
and  review  of  the  ORNL  Model  is  an 
ongoing  matter.  In  entering  into  a  further 
settlement  agreement  with  NRDC  to 
issue  these  rules,  DOE  did  not  mean  to 
suggest  that  all  questions  would  have 
been  resolved  and  all  doubts  dispelled 
concerning  the  Model.  For  reasons 
discussed  at  length  infra,  however,  DOE 
concluded  that  within  the  time 
constraints  of  the  Act,  as  enforced  by 
NRDC,  Consumers  Union,  and  the  court, 
the  ORNL  Model  as  used  in  this  rule  is 
the  most  reliable  and  objective  means  of 
determining  energy  savings  attributable 
to  a  standard." 


*  The  April  1982  propoul  did  not  propoM  any 
rule  with  respect  to  the  product  type  "home  heating 
equipment,  not  including  furnacea"  or  with  respect 
to  that  claas  of  the  product  water  heaters  made  up 
of  heat  pump  water  heaters  or  with  respect  to  those 
classes  of  the  product  central  air  conditioners  that 
are  heat  pumps. 

*  The  preamble  to  the  December  1982  final  rule  is 
part  of  the  record  of  this  rulemaking,  and  DOE 
hereby  incorporates  it  by  reference. 


•  NRDC.  in  a  letter  dated  May  4. 1983.  alleged  that 
on  March  28,  1983.  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  met  with 
representatives  of  the  Association  of  Home 
Appliance  Manufacturers  (AHAM)  and  discussed 
this  pending  rule.  While  a  meeting  did  take  place, 
the  discussion  did  not  involve  this  rule  but  rather 
two  aspects  of  the  final  nile  adopted  December  22, 
1982 — the  standardsupon  which  petitions  for 
exemption  from  preemption  would  be  judged  and 
the  precentage  test  for  determining  whether  a  given 
level  of  energy  savings  is  significant.  No  change  has 
been  made  in  the  standards  or  tests  announced  in 
the  December  1982  final  rule,  nor  would  DOE 
consider  any  such  changes  without  a  further 
rulemaking  on  the  subject. 


n.  GeneralDiscussioa 

a.  General 

As  indicated  above,  this  rulemaking, 
begun  in  January  1979,  has  been  a 
lengthy  and  complex  process.  Millions 
of  dollars  have  been  spent  by  DOE  in 
furtherance  of  the  rulemaking; 
manufacturers,  interest  groups,  and 
States  have  gone  to  great  efforts  not 
only  to  make  known  their  views  on  the 
ultimate  questions  but  also  to  expand 
both  the  data  base  and  analytical 
criteria  upon  which  the  rulemaking  is 
based.  Accordingly,  DOE  wishes  to 
thank  all  those  who  participated  in  the 
rulemaking  for  their  efforts.  Even  where 
comments  or  recommendations  were  not 
adopted,  the  comments  improved  the 
process  and  assured  that  the  final 
decision  would  be  based  on  a  full 
consideration  of  all  the  relevant  factors. 

Some  commenters  expressed  their 
belief  that  DOE  had  prejudged  the 
outcome  of  this  rulemaking  because  of 
an  inflexible  policy  commitment  to  * 

avoiding  mandatory  appliance 
efficiency  standards.  DOE  has 
acknowledged  its  general  view  that  the 
marketplace,  together  with  accurate 
consumer  information,  is  more  effective 
in  improving  appliance  efficiency  than 
are  mandatory  appliance  standards. 
DOE,  however,  has  confined  its  action 
upon  this  view  to  support  of  legislation 
that  would  repeal  section  325  of  the  Act. 
DOE's  consistent  poUcy,  moreover,  has 
been  that  it  must  and  will  faithfully 
execute  the  law  in  the  absence  of  any 
such  congressional  action.  Thus,  no 
prejudgement  has  been  made  in  this 
rulemaking.  The  decisions  have  been 
founded  on  the  record  in  accordance 
with  the  statutory  terms  and 
requirements. 

The  record,  however,  has  changed 
substantially  from  the  record  before 
DOE  in  June  1980  when  substantive 
standards  were  proposed  for  all 
products.  As  comments  to  the  June  1980 
proposal  made  clear,  that  proposal  was 
widely  criticized.  In  1980,  both  the 
Justice  Department  and  the  White 
House's  Regulatory  Analysis  Review 
Group  severely  criticized  the  economic 
analysis  that  underlay  that  proposed 
rule.  The  General  Accounting  Office  has 
also  criticized  it.  See  Improved  Quality. 
Adequate  Resources,  and  Consistent 
Oversight  Needed  if  Regulatory 
Analysis  is  to  Help  Control  Costs  of 
Regulations  (1982),  at  12.  As  a  result  of 
these  and  other  comments,  a  number  of 
changes  were  made  to  both  the 
economic  and  engineering  analysis, 
changes  that  were  fidly  explained  in  the 
April  1982  proposal  and  supporting 
documents.  With  few  exceptions,  these 
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changes  were  not  criticized  in  the 
comments  on  the  April  1982  proposal.* 
As  a  result  of  comments  on  the  April 
1982  proposal  further  changes  were 
made  or  responses  have  been  made 
indicating  why  DOE  did  not  adopt  the 
comment. '' 

As  a  result  of  all  of  these  changes,  the 
data  generated  by  the  various  models 
and  analyses  have  changed 
substantially  from  those  in  June  198a 
Where  required  by  changes  in  the  data, 
of  course,  the  conclusions  to  be  drawn 
from  the  data  have  changed  as  well. 

6.  Maximum  Technological  Feasibility 

Some  comraenters  criticized  DOE  in 
its  selection  and  use  of  criteria  in  the 
Engineering  Analysis  for  choosing 
design  options  and  candidate  standard 
levels.  These  commenters  argued  that 
the  predicted  energy  savings  in  the 
standards  case  would  have  been  greater 
had  DOE  considered  a  broader  range  of 
options. 

The  comments  on  the  April  1982 
proposal  addressed  three  issues:  that 
DOE  limited  its  consideration  of 
possible  standards  levels  to  efficiency 
levels  already  in  the  marketplace, 
thereby  ignoring  advanced  technologies 
that  were  available  in  prototype  or 
could  be  developed;  that  DOE  failed  to 
consider  some  high  efficiency  products 
already  in  the  marketplace;  and  that 
DOE  restricted  consideration  to  U.S. 
models  only. 

Maintaining  that  DOE  should  revise 
its  criteria  to  include  prototypes  that 
could  be  available  by  1987,  NRDC,  the 
American  Council  for  an  Energy 
Efficient  Economy  (ACEEE)  and  others 
contend  that  high  efficiency  prototype 
appliances  have  been  developed  and 
tested  that  substantially  surpass,  some 
by  26  percent  the  efficiency  levels  of 
those  currently  on  the  market. 
Consumers  Union  added  that  the 
Engineering  Analysis  ignores  the  5  year 
period  manufacturers  would  have  to 
bring  products  into  compliance. 

DOE  has  fully  considered  the 
comments  suggesting  that  minimum 
energy  efficiency  standards  should  be 
analyzed  at  levels  in  excess  of  models 
available  in  the  market,  but  has 
determined  that  the  Act  does  not  require 
such  analyses.  First,  for  the  reasons 
given  in  the  December  1982  final  rule, 
.we  47  FR  57211,  it  would  be  virtually 

•  Indeed,  that  part  of  the  OR.M  Model  most 
criticized  in  the  April  1982  proposal,  the  market 
penetration  algorithm,  was  unchanged  from  the  June 
1980  proposal.  The  mariet  penetration  algorithm 
was  not  criticized  by  commenters  to  the  [une  1980 
proposal. 

^  Depending  on  the  issue,  the  explanations  of 
these  changes  or  the  responses  may  appear cUher  in 
the  December  1982  rmal  rule  or  in  this  rul«. 


impossible  to  annaljrze  possible 
standards  at  levels  where  the  data  to 
perform  the  analyses  would  be  non- 
existent or  largely  speculative.  Because 
the  Act  requires  that  potential  standards 
be  analyzed  both  as  to  the  likely  energy 
savings  attributable  to  them  as  well  as  to 
their  economic  justification,  the 
impossibility  of  meaningful  analysis 
effectively  bars  theconsideration  of 
standards  at  such  levels.  Second,  the  Act 
specifically  prohibits  standards  for  a 
product  (or  class  of  product)  if  there  is 
no  applicable  test  procedure  for  which  a 
final  rule  is  being  considered  currently 
have  applicable  test  procedures  have 
been  validated  only  with  respect  to 
currently  marketed  products.  Experience 
cautions  that  advanced  technologies  for 
appliance  efficiency  might  well  make 
current  test  procedures  inapplicable." 
Consequently,  it  would  be  improper 
under  the  Act  to  require  a  standard  for 
which  there  was  an  applicable  test 
procedure. 

Where  commenters  specified 
particular  prototypes  they  believed 
should  be  considered,  DOE  has 
addressed  these  particular  models  in  the 
product-specific  discussion. 

The  ACEEE.  National  Wildlife 
Federation,  NRDC,  the  California  Energy 
Commission  and  others  gave  examples 
of  appliances  now  available  in  the 
marketplace  that  reportedly  are 
substantially  more  efficient  than  the 
maximum  levels  considered  by  DOE. 

The  appliance  designs  mentioned 
included  condensing  furnaces,  heat 
pump  water  heaters,  and  advanced 
designs  of  refrigerators  and  refrigerator- 
freezers. 

As  a  general  matter,*  the  April  1982 
proposal  considered  a  standard  level  for 
each  product  at  an  efficiency  level  equal 
to  the  maximum  efficiency  of  the 
product  in  the  domestic  market  as  of  the 
comments  on  the  June  1980  proposal. 
That  is,  the  original  engineering  analysis 
prepared  for  the  June  1980  proposal  was 
updated  and  revised  in  light  of 
comments  on  that  proposal.  Creating 
"cost  books"  (breakdowns  of  the  costs 
of  a  given  design  option  into  its  labor, 
purchased  parts,  materials,  and 
investment  components,  which  then  can 
be  used  to  evaluate  fully  potential 
standards  levels)  is  a  complex  and 
involved  affair.  By  February  1981  a  new 
"cost  book"  had  been  completed  with 
respect  to  the  eight  products.  This  was 
the  last  "cost  book"  prepared  before  the 


*  For  example.  DOE  has  had  to  grant  test 
procedure  waivers  for  certain  condensing  furnaces. 

'  Where  there  are  specific  problems  involved  in 
assessing  particular  design  options  now  in  the 
marketplace  as  potential  standard  levels,  these  are 
addressed  In  the  product  specific  discussion. 


April  1962  proposal  which  was 
expected  to  be  issued  much  earlier. 
After  the  April  1982  proposal,  it  would 
not  have  been  possible  to  assess  new 
models  in  the  market  for  potential 
standard  levels,  change  the  "cost  book." 
and  then  nm  all  the  computer  models 
with  this  new  data  withija  a  reasonable 
time  period,  and  certainly  not  within  the 
periods  that  were  required  by  court- 
approved  settlements  with  the  NRDC 
and  Consiuners  Union.  Moreover,  had 
DOE  taken  this  additional  time  to 
change  the  "cost  books"  with  all  the 
delay  that  would  have  entailed  by  the 
time  of  thcLfinal  rule  there  would 
undoubtedly  be  still  newer,  more 
efficient  products  available  in  the 
market 

This  reflects  a  general  problem  with  a 
rulemaking  that  assesses  the  effects  of 
potential  standards,  when  over  the  time 
of  the  rulemaking  the  technology  and 
marketed  products  develop  and 
progress.  DOE  has  continuously 
attempted  to  use  the  most  recent 
reliable  data,  where  to  do  so  would  not 
inordinately  delay  the  rulemaking.** 
With  respect  to  the  potential  standard 
levels,  to  have  adjusted  the  "cost  books" 
in  light  of  the  most  recent  products  in 
the  marketplace  and  then  to  have 
conducted  the  analyses  based  upon 
these  new  "cost  books"  would  have 
substantially  delayed  this  rulemaking." 
Congress,  in  establishing  the  appliance 
program,  anticipated  this  possibility  and 
directed  the  Department  to  reevaluate 
standards  (including  a  no-standard 
standard)  within  five  years  and  fiom 
time-to-time  thereafter.  See  Section 
325(h)(1).  Therefore,  efficiencies  of 
products  that  have  entered  the  market 
after  1980  would  be  considered  as 
potential  standards  in  that  reevaluation. 

The  final  comment  relating  to 
maximum  technologically  feasible 
efficiency  levels  urged  DOE  to  consider 
features  currently  available  bom  foreign 
products.  Consumers  Union  and  NRDC 
argued  that  these  products  can  be 
imported,  obtained  under  license,  and 
incorporated  into  domestic  appliances 
by  the  effective  date  of  standards. 

DOE's  analysis  considered  only  those 
technologies  available  in  the  domestic 
market  because  the  Department  did  not 
have  detailed  data  for  foreign  designs 


■*  For  example,  these  new  products  were  included 
as  additional  points  in  revising  and  improving  the 
cost^efficiency  curves  in  the  ORNL  Model  because 
these  inclusions  were  simple  to  accomplish  and 
would  not  delay  the  rulemaking. 

"  Moreover,  as  indicated  in  the  product-specific 
discussion,  the  efTiciendes  of  some  of  these  most 
recent  products  are  not  even  appropriate  as 
standard  levels. 


F«d«rrf  RagirtM  /  Vol.  48.  No.  169  /  Toesday.  August  30.  1983  /  Rules  and  Regulations 


not  incorporated  in  domestic  appliances 
and.  therefore,  could  not  analyze 
properly  the  impacts  of  standards  based 
on  foreign  designs.  Although  some 
commenters  critidzed  DOE  for  not 
analyzing  the  impacts  ot  standards  using 
these  technologies.  DOE  received  little 
inf(»ination  on  these  desi^is.  An 
additional  problem  with  assessing 
foreign  products  was  evident  from  the 
comment*— disagreement  and 
uncertainty  as  to  the  facts  concerning 
the  product.  For  example.  MRDC  and 
Whirlpool  Corporation  disagreed 
fundamentally  over  the  capabilities  of  a 
particular  Japanese  refrigerator. 

c.  Energy  aavinga 

1.  Determination  of  Energy  Savings. 
The  determination  of  the  likely  energy 
savings  attributable  to  particular, 
possible  appliance  efficiency  standards 
is  critical  in  determining  whether  a 
standard  would  result  in  a  significant 
conservation  of  energy  or  wbetho-  a 
standard  is  economicaUy  justified" 
Thus,  whether  a  rule  were  to  prescribe  a 
standard  or  a  no-standard  itandard 
such  a  determination  is  a  necessary 
element  Throughout  this  rulemaking 
proceeding  DOE  has  utilized  the  ORNL 
Model  to  form  the  basis  for  this 
determination.  In  general,  the  ORNL 
Model  projects  residential  energy  use  by 
a  product  with  and  without  standards 
over  a  given  period  By  comparing  the 
energy  used  without  a  standard  during 
the  period  to  the  energy  used  with  a 
particular  standard  during  the  same 
period.  DOE  is  able  to  project  the 
amount  of  energy  saved  during  that 
period  which  is  attributable  to  the 
standard.  The  energy  saved  is  expressed 
in  Quads  (quadrillion  BTUs).  With 
respect  to  electricity,  the  savings  are 
Quads  of  source  or  primary  energy;  that 
is,  the  energy  that  is  necessary  to 
generate  and  transmit  electricity.  The 
ORNL  Model  is  fully  explaned  in  EcAD, 
at  Appendix  E. 

This  Model  was  originally  developed 
prior  to  this  rulemaking  and  the 
appliance  efficiency  program,  but  the 
Model  has  been  subject  to  continuous 
refinement  and  improvement,  much  of  it 
as  a  result  of  this  rulemaking.  As  a 
result  of  the  June  1980  proposal,  a 
number  of  changes  were  made  to  the 
Model  in  light  of  the  comments,  see 
EcAD.  29-34.  Similarly,  as  a  result  of  the 
April  1982  proposal,  many  comments  on 
the  Model  were  received,  and  a  number 
of  changes  subsequently  made.  Several 
of  these  comments  and  resulting 

"UiKlw  Section  32S(d),  DOE  ii  required  to  weigh 
variow  facton  to  determine  whether  a  rtandard  ia 
economicaJly  juatified  One  of  those  facfora  ia  the 
protected  energy  aavinga  attributable  to  the 
standard. 


changes  were  described  in  the 
Decemb^  1982  final  rule,  see  47  FR 
57201-57202. »»  All  changes  to  the  ORNL 
Model  since  the  April  1982  proposal  are 
described  in  the  Supplement  to  the 
Eccmomic  Analysis  Document  and 
Engineering  Analysis  Document 
(hereafter  "Supplement"),  issued  with 
today's  rule. 

As  indicated  in  the  December  1982 
final  rule,  the  issue  with  respect  to  the 
ORNL  Model  that  received  the  greatest 
attention  was  the  Model's  treatment  of 
the  relationship  between  energy  prices 
and  the  market's  responsiveness  in 
producing  and  selling  more  energy 
efficient  products.  The  Model  recognizes 
that  the  existing  marketplace  is  not 
perfect;  that  is.  all  manufacturers  do  not 
make  and  all  consumers  do  not 
purchase  the  type  of  equipment  that 
would  always  be  a  consumer's  most 
energy  efficient  choice  from  a  life  cycle 
cost  standpoint  alone.  The  Model 
calculates  the  difference  between  the 
optimal  and  the  projected  average  life 
cycle  costs  of  equipment  in  a  base  year 
from  actual  price  and  sales  information 
of  equipment  in  that  year  and  projected 
energy  prices.  The  difference  between 
the  optimal  and  projected  life  cyde 
costs  is  defined  as  the  market 
distortion.'*  In  years  after  the  base 
year,  the  Model  projects  the  level  of 
market  distortion  based  on  the  initial 
level  as  modified  by  the  market 
penetration  algorithm  (EcAD.  at  403). 
The  principal  issue  raised  by 
commenters  objecting  to  the  ORNL 


"  In  the  Decemberigea  final  rule.  DOE concwred 
in  a  comment  of  the  General  Accounting  Office  in 
ita  report  "Appliance  Efficiency  Slandarda:  Isaues 
Needing  ReaoJution  by  DOET'  (hereafter  "GAO 
Report"]  that  there  waa  an  inconaiatency  in  the 
ORNL  Model'i  treatment  of  the  baae  and  atandarda 
caaea.  See  47  FR  572(E.  At  the  time  of  that  final  role 
the  computer  coding  had  not  been  completed  to 
eliminate  that  inconaiatency.  Id.  The  Model's 
calculatioiu  that  form  the  baais  for  thia  nile  reflect 
the  change*  made  to  eKminate  that  inconaiatency. 

"  In  the  April  1982  proposal,  DOE  referred  to  the 
implicit  discount  rate  rather  than  the  market 
distortioa  to  describe  the  difference  between  the 
"perfect"  and  the  exiaung  market  bi  the  Economic 
Analysis  Document,  DOE  alao  used  the  term 
Implicit  disconnt  rate  for  this  purpose.  (EcAD  at 
144-145).  but  the  Economic  Analysia  Document,  in 
ita  explanation  of  bow  the  Model  opera  tea.  made 
clear  that  it  was  the  difference  between  the  optimal 
and  average  life  cycle  cost  (the  distortion  factor), 
not  any  implicit  discount  rate,  that  actually  waa 
ueed  in  the  Model  (EcAD  at  403-406).  In  the 
December  1882  final  rule.  DOE  clarified  that  implicii 
discount  rates  are  neither  an  inptit  to  nor  a  foniula 
In  the  ORNL  Model.  That  is.  projected  energy 
savings  are  not  affected  by  changes  in  the  implicit 
diacount  rates.  Rather  the  implicit  disconnt  rate  ia 
an  output  that  is  derived  by  the  Model  and  in  the 
1982  proposal  waa  uaed  aa  a  shorthand  method  for 
expressing  the  market  diatortion  that  does  in  fact 
drive  parta  of  the  Model  See  47  FR  57200  n.5.  For 
reaaona  explained  infra.  DOE  now  believes  H  ia 
more  accurate  to  refer  directly  to  the  market 
distortion  rather  than  to  implicit  discount  ratea. 


Model  is  the  manner  in  which  the 
algorithm  projects  market  distortioa  in 
future  years. 

In  general  terms  the  algorithm  has  the 
effect  of  diminishing  the  distortion 
between  the  optimal  and  the  average 
life  costs  of  equipment  being  purchased 
aa  a  fimction  of  rising  energy  prices.  In 
other  words,  as  the  price  of  fuel  for  an 
appliance  rises,  the  market  in  that 
appliance  will  become  more  ''rational,'* 
i.e.,  the  efficiency  of  equipment  being 
purchased  will  be  closer  to  the  optimal 
efficiency  [bom  a  bfe  cycle  cost 
perspective)  than  it  was  when  the  fuel 
price  was  lower.  Under  the  Model's 
algorithm,  however,  distortion  always 
remains.  While  hi^er  fuel  prices  reduce 
distortion  over  time,  they  can  never 
eliminate  it  altogether. 

As  an  initial  matter,  several  objectors 
took  exception  even  to  the  general 
concept  that  the  market  responds  to 
higher  fuel  prices  with  more  efficient 
equipment.  For  example,  the  NRDC 
maintains  that  "the  evidence  that  higher 
price  induces  consumers  to  choose 
higher  efficiency  is  nonexistent:  ai)  the 
evidence  says  that  consmners  are 
almost  totally  imresponsive  to  price." 
(NRDC  No.  2121,  at  24).  »•  While  this 
objection  is  broader  that  one  merely 
directed  at  the  algorithm,  were  this 
objection  vahd  it  would  invalidate  the 
algorithm. 

To  the  contrary,  however,  DOE  finds 
that  there  is  substantial  evidence  that  as 
fuel  prices  rise  the  market  responds  in 
the  manufacture  and  sale  of  more  fuel 
efficient  equipment.  For  example,  even 
the  National  Academy  of  Sciences 
(NAS)  study  cited  to  DOE  by  the  NRDC 
states  "there  is  ample  evidence  that 
energy  consumers  respond  to  changes  in 
price .  .  ."  »•  Stee  also  Beck,  Doctors, 
and  Hammond  Individual  Energy 
Conservation  Behaviors  1-25  (1980). 
Most  objectors  conceded  that  there  is  a 
market  response,  but  argued  that  the 
market  was  not  perfect  or  did  not 
respond  adequately.  See,  e.g..  New  York 
State  Energy  Office,  5-18/3.  at  7; 
Environmental  Policy  Center,  5-19/13.  at 
3-4;  New  Yoric  State  Energy  Office,  No. 
2180,  at  3.  Moreover,  as  even  many 
objectors  noted,  appliances  overseas, 
where  energy  prices  are  higher  and 
there  are  no  governmental  standards, 
tend  to  be  more  efficient  than  American 


"  Comments  on  the  rulemaking  were  given 
docket  nnrabers.  Gtations  to  coimnenla  provide 
those  docket  numbers,  unless  the  comment  was 
submitted  aa  part  of  an  oral  preaentation,  in  which 
caae  the  citation  is  to  the  date  and  numerical  order 
of  the  presentation,  e.g..  ^18/3. 

'  •  Behavioral  and  Social  Aspects  of  Energy 
Consumptioti  and  Production:  Preliminary  Report. 
National  Academy  Presa,  at  7  (19«)  (Iwicafter 
"NAS  Study"). 
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appliances.  Survey  data  cited  to  DOE  by 
conunenters  abo  indicated  that 
consumer  response  to  higher  fuel  prices 
would  be  to  purchase  more  efficient 
equipment.  Manufacturers  supporting 
the  rule  stated  their  belief,  based  upon 
their  experience  in  the  field,  that  the 
market  did  respond  to  higher  energy 
prices  in  higher  efficiency  equipment. 
The  fact  that  there  is  wide-scale 
advertising  on  the  basis  of  efficiency. 
even  at  the  wholesale  level  is  evidence 
that  manufacturers  and  retailers  act 
upon  that  belief.  Some,  including  trade 
associations,  also  found  support  for  this 
conclusion  in  the  generally  increased 
efficiency  of  appliances  in  the  past  ten 
years,  a  period  in  which  energy  prices 
have  risen. 

The  objectors  who  denied  the 
-existence  of  any  evidence  of  a  relation 
between  fuel  prices  and  appliance 
efficiencies  instead  suggested  that  the 
increase  in  appliance  efficiencies  during 
the  period  1972-1981  was  caused  by 
factors  other  than  fuel  price  increases. 
For  example,  the  NRDC  acknowledged 
that  "(t]he  data  .  .  .  clearly  show  that 
appliance  efficiences  have  increased 
noticeable  over  the  period  1972-1981" 
(NRDC.  No.  2176.  at  6-7).  and  that 
increased  energy  prices  are  one  of  the 
important  changes  that  has  occurred 
[id),  but  NRDC  suggests  that  State 
efficiency  standards,  the  threat  of 
Federal  standards,  and  increases  in 
efficiency  as  a  by-product  of  other 
design  objectives,  not  increased  fuel 
prices,  are  the  more  likely  explanation 
for  these  increased  appliance 
efficiencies.  DOE  has  considered  these 
suggestions  but  has  concluded  that  the 
evidence  does  not  support  a 
determination  that  these  other  factors, 
as  opposed  to  increased  fuel  prices,  are 
responsible  for  increased  appliance 
efficiencies. 

First,  no  commenter  has  suggested 
that  an  increase  in  efficiency  in  any 
product  subject  to  today's  rule  is  the  by- 
product of  other  design  objectives. 

Second,  no  conunenters  presented  any 
evidence  that  the  possible  imposition  of 
Federal  standards  had  resulted  in 
increased  appliance  efficiencies  that 
would  not  have  occurred  in  the  absence 
of  such  possible  imposition.*^  Moreover, 
increases  in  efficiency  in  the  1972-1981 
period  have  occurred  with  respect  to 
appliances  for  which  no  proposed 

"  While  some  manufaclurera  acknowledged  ttial 
the  proposed  standards  had  affected  them  in  the 
choice  of  a  specific  level  of  increased  efTiciency. 
they  also  Indicated  their  belief  that  market 
pressures  were  demanding  more  efficient 
equipment.  See.  e.g..  Climate  Control.  5-20/5,  at  2-3. 
Thus,  these  statements  do  not  establish  that  absent 
proposed  standards  the  observed  efficiency 
increases  would  not  have  occurred  or  been  as  great 


Federal  standard  has  ever  been 
published. 

With  respect  to  the  suggestion  that 
State  standards  are  responsible  for 
increases  in  appliance  efficiencies,  the 
NRDC.  for  example,  attempted  to 
demonstrate  that  the  manner  in  which 
appliance  efficiencies  have  increased  is 
more  indicative  of  regulation-induced 
changes  than  changes  induced  by  fuel- 
price  effects  (NRDC.  No.  2121.  at  13-15; 
NRDC.  No.  2176,  at  10-13).  With  respect 
to  refrigerators,  NRDC  submitted  curves 
representing  the  frequency  of 
distribution  by  efficiency  for  two  classes 
of  refrigerator-freezer  before  and  after 
imposition  of  the  California  standard. 
See  NRDC,  No.  2121,  at  Appendix  A. 
NRDC  interprets  these  curves  as 
indicating  that  the  increase  In  average 
efficiency  is  due  solely  to  elimination  of 
models  that  are  prohibited  by  the 
standard.  DOE,  however,  believes  these 
curves  indeed  are  evidence  of  a  price 
rather  than  regulation  effect  For 
example,  in  the  top-freezer,  auto-defrost 
class  (by  far  the  most  popular  class) 
between  1975  and  1981  the  entire  curve 
shifts  to  the  left,  and  the  largest 
increases  in  relative  frequency  are  at 
levels  of  efficiency  in  excess  of  that 
required  by  the  California  standard. 

With  respect  to  the  other  class,  the 
efficiency  of  the  most  efficient  model 
did  not  increase  in  the  time  period. 
However,  the  number  of  more  efficient 
models  increased  substantially  prior  to 
the  imposition  of  the  1979  California 
standards,  and  the  trend  continued  after 
imposition  of  the  standards,  with  a 
greatly  increased  number  of  models  at 
efficiency  levels  in  excess  of  that 
required  by  the  standards. '  •  (increased 
efficiency)  does  not  indicate  that  fuel 
price  factors  are  not  at  work  or  that  the 
increased  efficiency  is  due  to  regulation. 

The  NRDC  similariy  claims  that  the 
pattern  of  efficiency  improvements  in 
room  air  conditioners  also  suggests  that 
the  improvements  were  induced  by 
regulations  rather  than  price  because 
the  changes  in  efficiency  allegedly  occur 
in  "quantum  leaps"  rather  than  at  the 
same  pace  as  increases  in  fuel  prices. 
DOE.  however,  has  never  asserted  that 
the  relationship  between  fuel  prices  and 
equipment  efficiencies  is  perfect.  Nor 
does  the  ORNL  Model  assume  a  perfect 
relationship.  Obviously,  the  real  world 
marketplace  is  subject  to  fits  and  starts. 

'»  DOE  notes,  moreover,  that  both  curves  have 
points  indicating  the  "best  Japanese  model"  as 
exceeding  the  U.S.  models  in  efficiency.  Inasmuch 
as  lapan  does  not  have  mandatory  minimijun 
efficiency  standards  for  refrigerators,  but  does  have 
higher  electricity  prices  than  the  U.S.  and  an 
aggressive  labeling  program,  these  points  on  the 
curves  certainly  do  not  support  the  absence  of  a  fuel 
price/appliance  efTiciency  relationship. 


such  as  the  development  of  new 
technology  for  increased  efficiency  or. 
sometimes  more  importantly,  a  low-cost 
manner  of  incorporating  new 
technology.  Moreover.  DOE  does  not 
concur  that  data  on  room  air- 
conditioners  indicate  "quantum  leaps" 
of  efficiency  improvements  in  individual 
years,  so  as  to  be  considered 
inconsistent  with  fuel  price  effects.  See. 
e.g..  Association  of  Home  Appliance 
Manufacturers  (AHAM),  No.  2105,  at  4. 

In  sum.  the  evidence  and  arguments  of 
objectors  is  insufficient  to  support  the 
conclusion  that  fuel  prices  have  no 
impact  on  appliance  efficiencies.  "Hiis 
is  not  to  say  that  State  standards  (or 
even  the  threat  of  Federal  standards) 
have  had  no  effect  on  appliance 
efficiencies.  Rather,  the  weight  of  the 
evidence  cleariy  supports  the  conclusion 
that  market  factors  are  responsible  for 
increased  efficiencies.** 

Contrary  to  the  NRDCs  allegation, 
however,  whatever  contribution  may  be 
attributable  to  State  standards  (or  the 
threat  of  Federal  standards)  need  not  be 
somehow  deducted  from  the  ORNL 
Model's  base  case.  See  NRDC  No.  2121. 
at  23-24,  26.  First  the  NRDC  assumes 
that  all  State  standards  will  in  fact  be 
eliminated.  As  indicated  in  the 
December  1982  final  rule,  however,  DOE 
has  reviewed  existing  State  standards 
and  found  that  they  would  most  likely 
be  granted  an  exemption  from 
preemption.  Moreover,  States  that  feel 
that  standards  have  an  impact  seem 
likely  to  seek  exemptions.  Second,  the 
promulgation  of  this  rule  does  not 
eliminate  the  threat  of  Federal 
standards.  Under  the  Act  DOE  must 
reevaluate  a  standard  (including  a  no- 
standard  standard)  within  five  years. 
Third,  as  even  NRI)C  concedes,  fuel 
price  rises  have  indirect  as  well  as 
direct  effects,  and  the  indirect  effects 
include  State  standards  and  the  threat 
of  Federal  standards.  (NRDC.  No.  2121. 
at  24).  Moreover.  "(t]he  'elasticities' 
recorded  in  the  Oak  Ridge  model  in  fact 
reflect  a  number  of  indirect  responses  to 
price."  [Id]  Indeed,  the  ORNL  Model,  by 
not  distinguishing  between  direct  and 
indirect  effects,  is  intended  to  reflect  alt 


"Extensive  responses  to  certain  of  the  other 
arguments  raised  by  objectors  are  not  warranted 
For  example,  the  NROC  asserted  there  was  no 
relationship  in  the  market  between  the  price  of  an 
appliance  and  its  efficiency.  As  alleged  evidence  of 
this,  NRDC  enclosed  an  attachment  listing  various 
appliance  models,  their  initial  cost,  and  their  fuel 
cost.  DOE  has  reviewed  this  information,  but  the 
information  is  insufficient  to  determine  the 
comparability  of  features  or  amenities  associated 
with  these  models,  so  it  is  impossible  to  determine 
whether  the  information  supports  NRDCs  point. 

**  Consistent  improvements  in  efficiency  for 
appliances  not  even  sub)ect  to  any  State  standards 
is  merely  one  indicatloa. 
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effects  of  riang  enetgjr  ptices^ea 
appbcanoe  effidendca.  Contequeht^ — 
DOB  does  not  agree  tliat  any  effects  of 
State  standank  or  the  threat  of  Federal 
standards  nmat  be  quantified  and 
deducted  from  the  observed  increased 
efficiencies  bebm  DOE  can  ooncfaide 
that  increased  apptianoe  efficiencies  do 
result  from  incrBusd  fori  prices. 

dmchiding  that  therecnd  amply 
supports  a  finding  that  increased 
efficiencies  of  appliances  result  from 
increased  energy  prices  does  not. 
however,  exhaust  the  inquiry.  As 
indicated  above,  while  many  objectors 
conceded  that  the  market  worked  to  one 
degree  or  anodwr.  these  objectors 
argued  that  the  market  was  not  perfect, 
did  not  resoh  in  optimal  efficiencies,  or 
did  not  a^qoately  respond  to  increased 
energy  prices.  See  e^^  New  York  State 
Energy  Office.  No.  218a  at  3.  Several 
descriptions  were  made  of  aspects  of 
market  imperfection. 

First,  many  a^iphances  are  purchased 
by  persons  other  than  those  who  will 
pay  the  fuel  bills,  and  thoefore  they  will 
not  have  a  direct  financial  incentive  to 
lower  the  life  cycle  cost  oi  an  apphance 
where  to  do  so  incurs  a  higher  initial 
purchase  cost  Specific  examples  could 
be  builders  of  new  housing  and  some 
landlords.  See.  e.g..  GAO/BkfD-82-78, 
at  13.  These  types  of  persons  are 
generally  referred  to  as  "third-party 
purchasers."  " 


**S«v«ral  coauwBlen  who  obiecied  to  the 
algonthm  niggested  that  builden  and  landlorda 
would  always  purchase  the  least  expensive  and 
hence  least  efficient  appliance*.  The  record  does 
not  support  such  a  concluaiaa.  For  example.  DOB 
received  comraents  from  some  landlords  that 
because  they  paid  the  fuel  bills,  the  landlorda  would 
pay  an  increased  price  for  the  more  efficient 
equipment  See.  e.g.,  the  Robert  A.  McNeill  Coip., 
No.  2183.  Moreover,  it  is  not  uncommon  lor 
landlorda  to  pay  fuel  billa.  CAMA  submitted  data 
demonstrating  that  Landlorda  paid  gas  costs  in  37 
percent  of  the  cases,  oil.  ooal  and  wood  costs  in  70 
percent  of  the  case*,  and  elecfricify  coats  in  21 
percent  of  the  caaea.  See  Caa  Appliance 
Manufacturers  Associatioo  (GAMA),  No.  2177.  at  2. 
With  respecf  to  builders,  infonaatioa  submitted  in 
the  rulemaJcing  indicates  that  many  builders  are 
incorporating  high  efficiency  HVAC  squipmeoi  m 
the  homea  they  bold.  See  Profesaional  Builder*. 
October  19K1  (survey  showing  78  percent  of  builders 
are  installing  high  efficiency  equipment).  Perhaps 
even  more  importantly,  survey  data  submitted  by 
Carrier  indicated  that  builders  were  increaaing  the 
efficiency  of  the  aquipmant  they  wtn  insteUing. 
Carrier  Corp..  No.  2120.  at  S-IO  (72  penot  of 
builder*  said  t)MI  dMjr  ptea  to  boild  haniaa  tai  1982 
with  nor*  efDcianI  aqoiiiaiaat  than  IImm  baih  ia 
lasi.  aad  ov«r  2S  percant  aaid  that  all  their  UB2 
hona*  wooU  havi  aore  cfficiant  si|«i|ianiil  Iken 
the  ISSl  hoaao*).  B*caii*e  of  soae  ceotiu»*isj!  o¥«r 
reviaioat  to  Sm  tat  a<  a  Natiooal  AaaociatioD  of 
Home  ftilltea  Raatarck  FiTMlabua  Swvay.  DOB 
haa  aot  rabad  oa  Iha  tat  acEonpaaytos  liMt  away. 
NevaftkdM*.  Sw  data,  whila  indicatliv  >Ma  ttm 
total  rn—iitiniii  lo  ana^Bf  afficiaKy  fay  buifalan. 
also  rtwnaaliatod  that  aaar  bmldan  wd 
subconti actus*  are  uicainaO  about  the  energy 
consiunpUon  of  tha  equipment  they  inataU.  Fiaaliy, 


Second,  the  ability  of  consumers  to 
make  life  cycle  cost  detenninatians 
depends  on  dietr  knowledge  and  the 
availability  of  adequate  informatiao. 
Until  the  advent  of  the  i^ipliance 
labeling  program,  it  would  have  been 
exceptionaDy  difficult  for  consumers  to 
determine  the  relative  life  cycle  costs  of 
competing  appliances.  Even  now  there 
was  substantial  evidence  in  die  record 
that  the  labeling  program  for  furnaces 
has  serious  problems.  Moreover,  antil 
fairiy  recenljy  the  enogy  efficiency  of 
appliance  was  not  widely  advertised,  so 
consumers  has  litde  ability  in  many 
cases  to  distinguish  higher  efficiency 
from  iow^  efficiently  appliance.** 

Third,  replacement  of  many 
appliances  may  occur  when  the  existing 
unit  fails,  and  the  consumer  may  be 
primarily  concerned  about  quick 
replacement  rather  than  life  cycle  cost 

Fourth,  as  noted  by  the  NAS  study 
provided  by  the  NRDC  omsumer 
decisionmaking  involves  "a  range  of 
variables  that  may  be  considered 
'internal'  to  the  consimier  including 
attitudes,  bebefs.  imcertainiy  about 
personal  futures,  mode  of  information 
processing,  interpersonal  influences,  and 
personal  norms."  (NAS  Study,  at  6).*» 
These  variables  would  affect  the  extent 
to  which  the  "market"  operates  to 
minimixe  life  cycle  costs.** 

DOE  recognizes  that,  for  all  its 
efficiencies,  the  marketplace  does  not 
achieve  absolute  perfection  in 
minimizing  life  cycle  costs.  In  the  April 
1982  proposal  DOE  acknowledged  the 
existence  of  market  failures  in  the 
appliance  industry  and  identified 
several  ci  the  possible  causes  that  were 
also  mentioned  by  objectors.  See  47  FR 
14428  (April  2. 1982).  The  comments  by 
objectors,  however,  seem  to  reflect  the 
erroneous  belief  that  the  ORNL  Model 


the  nomber  of  advertiaements  for  housing  which 
includes  claims  aa  to  tha  energy  efficiency  ci  the 
house  indicates  builder  concern  with  efficiency,  if 
only  because  of  perception  of  purchasers'  concern. 

"  The  availability  and  credibility  of  information 
regardiiig  the  efficiency  of  appliances  and  the 
impact  of  such  efficiencie*  on  foe)  costs  are 
obvioualy  very  important  to  improving  the 
rationality  of  the  appliance  marketplace.  See 
generally  NAS  Study.  No  one  mechanism,  such  as 
government  required  labeling,  ia  determinative,  but 
apparently  multiple,  reinforcing  sources  of 
information,  over  time,  can  have  a  synergistic  effect 

•The  NRDC  cited  the  NAS  Study  as  support  of 
NRDC's  chbdsm  of  the  algorithm  and  as  suppport 
for  NRDC's  critidsn  of  the  oae  of  otiy  econometric 
model  for  projecting  energy  savings.  See  NRDC  No. 
2121.  at  17. 

■*lt  should  be  aotod  that  these  vuiafalc*  can  have 
the  effect  of  baring  cooaaraef*  vahie  aiMfgy 
efficiency  or  cooaerratiaa  asore  htghif  than  woold 
be  indicated  by  a  life  cyda  coat  aaatyats.  That  ia, 
there  can  be  aariul  "impaitakMm"  llMt  taod  to 
overvahia  energy  efficiency.  Tbe  NAS  Sla^y,  far 
example,  deaoibee  the  ytnataf  lr«Ml  kmaid 
"voluntaiy  simplicity.''  Sm  NAS  Stai^.  at  O-aa. 


and  the  market  penetration  algoridun 
ignore  these  possible  market  failores. 
For  example,  several  commenters  seem 
to  suggest  that  the  Model  ignores  the 
effect  of  third-party  purchasers.  See. 
e.g..  Consumers  Union,  No.  2085:  GAO 
Report,  at  12-13.  This,  however  is  not 
so.  As  indicated  above,  the  Model 
derives  the  initial  distortion  factor  (the 
difference  between  the  actual  and 
optimum  average  life  cycle  cost  in  the 
base  year)  on  the  basis  of  actual  cost  and 
shipmraits  data.  This  distortion  factor 
necessarily  gives  effect  to  all 
market  imperfections  in  the  base  year, 
although  without  quantifying  the 
separate  impact  of  each.  MOTeover,  the 
way  the  algorithm  is  structured,  the 
distortion  factor  is  never  eliminated:  it 
can  only  be  reduced.  Thus,  nothing  in 
the  Model  or  the  algorithm  denies  the 
existence  or  continuation  or  market 
imperfections.  Rather,  the  algorithm 
merely  represents  a  judgment  that 
market  imperfections  will  diminish  as 
fuel  prices  rise. 

Several  commenters  who  objected  to 
the  ORNL  Model  contested  that  as  fuel 
prices  rise  market  distortion  diminishes. 
As  DOE  noted  in  the  April  1982 
proposal,  few  studies  have  been  made  of 
changes  over  time  of  market  distortion 
(or  of  implicit  discoimt  rates)  or  the 
relationship  between  market  distortion 
and  changes  in  fuel  price.  The  only 
study  cited  to  DOE,  a  stiidy  DOE  itself 
identified  in  the  April  1982  proposal, 
while  certainly  not  conclusive,  does 
suggest  that  higher  fuel  prices  may  lead 
to  less  market  distortion.  See  EcAD.  at 
145.*» 


**  The  study  indicated  that,  while  investment  in 
thermal  integrity  in  electrically  heated  home* 
showed  Httle  change  in  implicit  discount  rate*  over 
the  period  1973-1979.  the  implicit  discount  ratea  for 
those  investments  in  gas-heated  homes  declined  15 
to  20  percent.  Inasmuch  as  the  real  price  of  gas 
increased  almoat  five  times  as  rapidly  daring  the 
period  aa  that  of  electricity,  and  the  mitiai  implicit 
diacounl  rates  for  electricity  were  only  a  fraction  of 
the  initial  impbcit  discount  rates  for  gaa.  such  a 
differential  in  changes  in  implicit  discount  rates 
between  gas  and  electricity  is  explainable.  While 
DOE  tentatively  characterized  this  reduction  in 
implicit  diacoont  ratea  as  relatively  small  in  the 
April  1982  proposal,  upon  further  analysis  DOG 
believes  such  a  characterization  is  inapt  First, 
Thermal  integrity  improvements  are  almost  eatireiy 
made  by  "third  party"  builders  of  new  hoasing.  and 
therefore  market  imperfectiooa  in  thia  type  of 
investment  would  tend  to  be  greater  than  for 
products  directly  purchased  by  the  ultimata 
consumer.  Sectmd.  there  is  no  labeling  program  far 
such  improvements.  Third,  such  reduction*  in 
discount  rate*  are  not  tnconaistent  wtth  thoae 
projected  for  aonse  applicancaa  by  the  ORNL  htodel 
over  the  same  period  of  time.  More  importantly, 
upon  reconsideration  of  the  tentative  "mdiitwn  to 
be  derived  form  thia  study,  iiii|asaasi<l  ia  Ike  tat 
sentence  of  pagea  145  of  lite  EcAO,  DOE  haa 
detarmined  thet  the  results  of  the  stady  ai^poft  ttto 
concept  of  the  reductioa  of  aaiket  dialuslioa  a*  a 
raaah  of  riaiag  aaaigy  prisea.  Uomms,  even  the 


Fwfawl  Ragbter  /  Vol  48.  No.  169  /  ToMcky,  Auguit  3a  1883  /  Rulet  and  Regulations 


While  this  study  was  the  only 
empirical  study  of  the  efiects  of 
increased  fud  prices  on  market 
distortion,  there  is  a  theoretical  basis  for 
the  conclusion  that  increased  fuel  prices 
will  result  in  reduced  maricet  distortion. 
That  is,  if  one  considers  the  nature  of 
several  of  the  causes  of  mariLet 
imperfection,  it  appears  logical  that 
increased  fuel  prices  will  reduce  at  least 
to  some  degree  diese  imperfections.  The 
NAS  Study,  for  example,  in  discussing 
the  lack  of  consumer  information  and 
awareness  as  an  impediment  to  efficient 
woiking  of  the  marketplace,  states: 
This  sort  of  energy  nnawareness  can 
be  reversed  if  price  increases  or  other 
stimuli  are  strong  enough  to  make 
energy  sahent."  (NAS  Study,  at  30).  And. 
"[e]nergy  price  increases  will  make  us 
more  aware  of  energy  flows .  .  ."  (/rf.,  at 
32).  See  aJso  Individual  Eneigy 
Conservation  Behaviors,  op.  cit,  at  180- 
191.  Moreover,  fust  as  energy  price 
increases  can  result  in  better 
information  and  awareness  of  die 
eneigy  costs  of  appliances,  so  also  can 
such  awareness  become  concern,  such 
that  third  party  purchasers  would  have 
to  consider  the  stability  or  rentability 
of  their  housing  u^ts  if  they  are  not 
energy  effidenL  The  existence  of  this 
theoretical  and  empirical  evidence  of  a 
reduction  in  maricet  distortion,  however, 
is  not  evidence  of  the  elimination  of 
market  distortion,  nor  is  it  necessarily 
evidence  for  a  particular  rate  of  decline 
of  maricet  distortion.** 

The  maricet  penetration  algorith  is  a 
formula  for  a  particular  rate  of  decline 
of  market  distortion  as  a  function  of 
increased  fuel  prices,  fai  tighf  of  a 
number  of  comments  that  diere  was  no 
empirical  suiq;K>rt  for  the  particular 
algorithm.  DOE  undertook  to  try  to  test 
the  algorithm  by  applying  it  to  products 
in  past  periods  and  seeing  tf  it 
accurately  profected  the  present  As 
Indicated  earlier,  however,  the  way  the 
algorithm  works  is  to  take  a  base  year's 
actual  and  optimum  average  life  cjrde 
costs  for  an  appliance  from  actual  data 
on  equipment  prices,  efBdendes,  and 
shipments.  Unfortunately  DOB  does  not 

•uthon  of  Oit  itQ^  UMd  tt  to  Mpport  fwtker  woric 
to  improve  matfcet  force*  and  raduca  aarkat 
Imperfectiofu.  not  to  nipport  mandatory  efficiency 
ttandajtla. 

*•  Some  commantera  focussed  on  Table  2-2  in  the 
EcAd  lo  argua  that,  daapita  liains  (>«)  pncaa.  lour  of 
the  alx  ptoducta  aukioct  to  loctey'a  i^a  ihnwad 
decline  la  efficiaiMy  batuvean  UTS  and  tSSO  mA 
coM«)ueatly  ao  ilaniaaii  )■  maikal  ilMartkn.  Aa 
indicated  in  tha  BCAO'a  TabU  2^  humrtm.  iha 
1960  valuaa  wata  aaltaialaa  baaed  mm  tha 
enginaaring  aaalyaia.  la  tte  Tia|i|iliMiiH.  Tafala  3-Z 
ha*  been  updatad  wUb  Iha  bmmI  i«o«>l  data.  ^ 
ee timataa  have  baas  aUaiaalad.  Tlwa.  It  ahowa 
actual  maaaurad  iacreaaa*  in  efficiaBcy.  No  product 
declined  in  efBciancy  between  the  yean  for  which 
data  waa  available^ . 


have  sufBdent  data  for  any  y^n  prior  to 
1978  to  enable  it  to  test  tiia  algoridmi 
with  predsion.  That  is.  DOB  had  to 
estimata  soom  of  tha  data  inputs  for 
earlier  years,  and  it  is  not  clear  to  «^iat 
extent  these  estimations  could  afiect  the 
validity  of  the  test  In  addition,  the 
scientists  who  developed  the  test 
desisted  it  to  measure  dianges  in 
impUdt  discount  rates,  rather  than 
dianges  in  market  distCMlion.*^  In  the 
course  of  making  initial  test  runs, 
however,  DOE  discovered  that  under 
certain  drcumstances  relatively  minor 
changes  in  market  distmHon  cmild 
result  in  drastic  changes  to  the  implidt 
discount  rate.  The  clear  implication  of 
this  was  that  implidt  discoimt  rates 
were  not  a  goad  shorthand  fsr  nuuket 
distortion,  and  that  the  test  of  the 
algorithm,  if  run  in  this  manner,  would 
be  virtually  useless  because  major 
deviations  in  the  projected  implidt 
discount  rates  from  "actual"  rates  would 
not  establish  that  the  algorithm  was 
inaccurate.'*  Finally,  in  the  course  of 
the  initial  test  runs  and  a  general  review 
of  the  ORNL  Model"  it  was  determined 
that  a  problem  existed  in  the  ORNL 
Model's  life  cycle.cost-e£5ciency  curve, 
which  has  the  effect  of  tending  to 
exaggerate  the  market  distortion  in 
future  years.  That  is,  separate  from  the 
disputed  formula  that  reduces  market 
distortion  as  a  fimction  of  rising  energy 
prices,  the  algorithm  has  a  bias  toward  a 
larger  than  appropriate  maricet 
distortion.*** 

In  B^t  of  these  developments,  the 
statutory  requirement  fOT  a  final  rule  by 
January  1981.  and  the  lawsuit  described 
above  to  compel  issuance  of  standards 
by  January  29, 1983,  DOE  determined 
that  fnrttier  adjustments  of  the  ORNL 


"  Aa  Indicated  abova.  DOE  had  uaed  implicit 
diacoaat  ntaa  aa  a  ahortkand  for  naaaaraBnnti  of 
market  diatartlaD.  even  tkoo^  l^ilhii  dhcoil 
ratea  weia  not  aaad  in  Iha  altarilhai  ar  ModaL 

"  In  addttioo  to  thU  problam  with  the  aaa  of 
Imptlctt  <ttacount  rataa  aa  a  ahorthaad  for  maikat 
dlatatUoB.  tiw  oae  of  tlie  terai  apparently  oonfoaed 
peopla.  DaapMa  the  dear  aMMaol  la  the  BcAD  that 
the  tera  wa*  oof  uaad  to  lafw  to  the  daoMoo 
criteria  of  individual  cooauaMn.  bat  to  charactariza 
the  behavior  of  the  antlie  market  ^cAd.  at  144], 
peraona  mtwmderatood  the  dlatluctkiu  and 
conaesaandy  made  aoiaafnaiwiiii II  that  ware  Bon- 
reapoeaiva.  Sea  a«.  NKDC  No.  2121.  at  W-ll. 

*•  la  light  of  Iha  many  aeaaUva  ooanaato  oa  the 
ORNL  Modal  to  the  rulamaki^  pracaadi^  DOE 
aaaambied  a  taak  fioRe  of  thiae  paraoDa  who  had 
never  beaa  aaaodatad  or  tovolvad  with  rito 
appUajKe  laiaiuUng  bat  who  »«a  at  kMt  awaia 
of  die  ORNL  Modri.  TW  puipaae  waa  to  ha«a  Iha 
Model  evahiatad  by  technical  exparti  who  were 
diaintereated  hi  the  niie  and  the  ModaL  None  of  the 
paraoaa  waa  easptoyad  Mrfer  Ihe  AaaiatoBt 
"rrmtarif  fnr  fiaiaii  iialhto  aiid  naiwaWi  ^-^tl 
and  only  one  waa  aa  eaployaa  of  DO& 

*"  The  expert*  adw  diacovarad  Ihia  problam 
ealimated  that  perhap*  ei^tean  mootlM  of  analyaii 

miflhi  be  reqoired  to  quantify  the  effect*  of  (Ua 
problem, 


Model  for  the  pwposes  of  this 
rulemaking  would  not  be  appropriate. 
That  is,  the  time  that  would  be  re<ititred 
for  the  analyses,  the  doubtful  usefulness 
of  the  conclusions  that  wotdd  be 
reached,  and  tfie  limited  effed  of  the 
market  penetration  algoridun  itself  '*  all 
counselled  against  delaying  final  rules 
in  this  proceeding  pending  condiuion  of 
further  analyses  of  the  algorithm  or  the 
Model 

Accordingly,  it  remains  true  diat  there 
is  no  specific  empirical  or  theoretical 
study  to  support  tha  particular  rate  of 
decline  of  market  distortion  as  a 
fimction  <rf  energy  prices  reflected  in  the 
algorithm.  On  the  other  hand,  there  is  no 
such  study  disproving  the  algorithm.** 

Some,  induding  the  GAO  Report 
made  the  claim  that  a  small  increase  in 
the  effidency  of  some  appliances  since 
1972  despite  large  energy  price  increases 
is  inconsistent  with  the  algorithm.  These 
claims,  however,  misconstrue  the 
effed  of  the  algorithm.  That  is,  large 
energy  price  increases  do  not 
necessarily  mean  large  increases  in 
efficiency  of  appliances  in  the  Modd. 
The  relative  wpoeA  of  improvement  in 
effidency  for  a  produd  would  depend 
on  its  initial  market^listortion.  Indeed, 
in  the  EcAO,  it  was  apparent  that  the 
Model  projected  effidency 
improvements  occurring  at  greatly 
different  rates  among  appUances.  See. 
e^  Table  3-12.  EcAD.  Tins,  it  is  simply 
imnrrect  to  ejqwd  that  a  given  increase 
in  energy  prices  results  in  a  similar 
increase  in  appliance  effidendes. 

Several  commenters  argued  that  die 
algorithm  was  inaccurate  because 
linearly  projecting  historical  efficiency 
improvements  into  the  futwe  provided 
different  results  from  the  algorithm. 
Such  an  argument,  however,  assumes 
that  simply  projecting  past  ^Bciency 
improvements  into  the  future  is  a  valid 
methodology.  There  is,  however,  no 
evidence  in  the  record  to  support  such  a 


,  *■  latheprodacMpadSci 

effect  of  aatetNallnB  either  tha  rato  of  kMorical 

improvemanta  or  a  iiiaatani  aiarhal  rWrtBiKna  ia 

deaoibed. 

■*  Aj  indcatod  in  the  April  ISSZ  propoaal  iha  ana 
ttudy  aflimi»rlai%ud  by  DOB  and  cilad  by 
cofflmentan  tovol^ad  tae^mai  tataflfrty 
improvamaata  which  invoHv  circunataacea 
lufRdently  dIeaiiBilar  from  the  appiiaBoa  oootaKt  to 
rendar  that  afady'a  epaclBt.  Rgana  iBcowclaalva  hi 
the  appttanee  cootexL  Siar  oiw  ai^pra. 

NRDC  aotad  a  paper  by  David  Mqrer  that 
cridclnd  the  Baargy  ftodaeHvlty  Ontar^  eattmatea 
of  future  electrlctty  demand  aa  batag  liaevily 
dependent  on  overKipttodatic  aaauHiptlun*  about  the 
future  pace  of  tai>aatMem  to  auaigy  aflhiati."  The 
ORNL  Modai-a  aaaompHoaa.  howarer.  ara  Bach  lea* 
optimiaac  Ihaa  Ihoaa  oMdaod  aMi  todaad  pndaea 
what  Mayer  mawd  "a  i 
NRDC  Na  2121.  at  2a 


Faderal  Register  /  Vol.  46.  No.  189  /  Tuesday,  August  30.  1983  /  Rules  and  Regulations 


conclusion.'*  Rather,  there  is  ample 
evidence  to  the  contrary.  For  example, 
as  even  NRDC  notes,  over  the  period 
1946-1975  refrigerator  efficiencies 
declined,'*  NRDC.  No.  2121.  at  17.  but 
thereafter  they  improved  significantly. 
Moreover,  as  the  NAS  Study  stated 
succinctly.  "If  there  is  one  certainty 
about  the  U.S.  energy  system  over  the 
past  10  years,  it  is  that  the  recent  past 
has  not  been  a  valid  guide  to  the 
immediate  future."  NAS  Study,  at  32. 
In  light  of  all  of  the  above.  DOE  has 
determined  to  retain  the  market 
penetration  algorithm  %vithout  changes. 
This  does  not  reflect  an  arbitrary 
conviction  by  DOE  that  even  absent 
validation  the  algorithm  must  be 
accurate.  To  the  contrary,  DOE  is 
continuing  analyses  and  research  into 
the  algorithm  and  the  ORNL  Model 
generally  to  validate  or  improve  them 
wherever  possible.*'  Rather,  retention 
of  the  algorithm  is  based  upon  DOE's 
conclusion  that,  given  the  current  state- 
of-the-art  the  algorithm  is  the  best 
measurement  available  of  the  particular 
relationship  between  rising  energy 
prices  and  increased  apphance 
efficiencies.  Other  methodologies 
suggested  by  commenters,  such  as  the 
rate  of  past  historical  improvements  or 
freezing  the  current  market  distortion, 
not  only  are  not  superior  to  the 
algorithm,  but  also  on  the  basis  of  the 
record  are  clearly  worse.** 


**  NRDC  ftates  that  "|o|ne  assumption  consistent 
with  the  data  is  that  appliance  efficiencies  will 
generally  continue  to  increase  at  the  same  rate  that 
they  have  increased  hisloricaly.  absent  standards." 
NRDC  No.  2121.  at  16.  At  best,  this  is  a  tautology— 
if  one  assumes  that  the  future  will  reproduce  the 
past  then  data  as  to  the  past  is  consistent  with  the 
assumption.  At  the  worst,  it  is  simply  incorrect  See 
infra. 

**  Over  this  period,  it  should  be  noted,  real 
electricity  prices  declined.  The  algorithm  would 
accordingly  project  lower  efficiencies. 

"  Subsequent  to  the  public  comment  period  and 
to  DOE'S  analysis  of  the  ORNL  Model  and  the 
algorithm  described  above,  as  an  outgrowth  DOE's 
continuing  efforts  to  improve  the  ORNL  Model  as 
both  a  research  and  regulatory  tool,  a  preliminary 
report  of  an  attempt  to  test  the  algorithm  was 
submitted  to  DOE  by  contract  personnel.  That 
preliminary  report  has  not  been  documented,  so 
DOE  does  not  believe  that  decisions  should  be 
based  upon  It  Nevertheless,  its  preliminary, 
undocumented  results  indicate  that  with  respect  to 
three  of  five  appliances  using  electricity,  the 
algorithm's  profection  from  a  1972  base  year  of  the 
1980  market  distortion  (as  measured  in  dollars 
difference  between  the  optimal  and  average  life 
cycle  costs)  was  withm  $10  of  the  "actual "  1980 
market  distortion.  Although  the  preliminary  report 
only  used  electricity  prices,  it  appears  to  indicate, 
however,  that  market  distortion  increased  for 
fumaoM  and  water  heaters  during  the  period  1972 
to  198a  which  would  be  inconsistent  with  the 
algorithm's  projectioiu. 

**  By  uaing  theaa  two  other  methodologies  as 
sensitivity  analyse*  in  the  product  specific 
diacuMian.  DOE  does  not  intent  to  suggest  that 
Ihare  i*  any  basis  for  using  such  tnethodologies  in 
pboe  of  the  algorithm. 


The  ORNL  Model  with  the  algorithm 
has  been  studied  by  independent 
organizations  separate  ^m  the 
rulemaking  and  found  to  be  a  useful  and 
appropriate  model  for  analyzing  enei^gy 
policy  choices  in  general  and  appliance 
efficiency  standards  in  particular.  For 
example,  in  April  1981,  a  draft  report  for 
the  Electric  Power  Research  Institute  by 
the  Energy  Laboratory  of  the 
Massachusetts  Institute  of  Technology 
concluded,  "(t]he  end  use  detail  of  the 
model  and  its  ability  to  capture  the 
dynamics  of  applicance  acquisition 
make  it  particularly  suitable  for 
analyzing  the  impacts  of  policies  which 
affect  specific  appliances.  *  *  *  The 
ORNL  model  is  well-suited  for 
forecasting  the  impacts  of  mandatory 
standards."  An  Evaluation  of  the  ORNL 
Residential  Energy  Use  Model.  MIT 
(April  1981),  at  95, 101.  A  report  by  the 
Energy  and  Resources  Group  of  the 
University  of  California  at  Berkeley 
compared  the  ORNL  Model  with  the 
California  Energy  Commission  (CEC) 
model.  That  report  concluded  that  the 
ORNL  Model  was  not  appropriate  for 
energy  use  forecasts  at  the  level  of  a 
utility  company's  service  area,  but  that 
it  was  appropriate  to  use  the  ORNL 
Model  "to  estimate  the  comparative 
impact  of  new  policy  initiatives  on  the 
national  level."  An  Assessment  of 
Residential  Energy  Consumption  Data 
and  Their  Use  in  Forecasting  Models, 
Volume  I:  Overview,  Energy  and 
Resources  Group,  Berkeley,  California 
(September  1981),  at  ii-iv.  4J-45.  Indeed, 
that  report  concluded  that  the  ORNL 
Model  represented  "the  state-of-the-art 
in  demand  forecasting  of  a  mechanistic 
nature."  Id,  at  18.  And  the  report  also 
found  that  the  CEC  Model  should  not  be 
used  to  estimate  energy  savings 
resulting  from  imposition  of  appliance 
standards.  Id,  at  iii-iv.  The  Energy 
Modeling  Forum  in  1979  compared  the 
electric  load  forecasting  of  ten  different 
models.  The  ORNL  Model  was  singled 
out  as  the  only  model  that  separated  the 
effects  that  would  occur  normally  in 
response  to  higher  prices,  which  the 
report  stated  was  necessary  for  an 
accurate  estimation  of  the  effects  of 
standards.  Electric  Load  Forecasting: 
Probing  the  Issues  with  Models,  Vol.  I, 
Energy  Modeling  Forum  (April  1979),  at 
28-29.  These  reports  all  dealt  with 
earlier  versions  of  the  ORNL  Model,  and 
some  of  the  reports  naturally  contained 
recommended  improvements  to  the 
Model,  many  of  which  have  been  made. 
The  importance  of  these  reports, 
however,  is  that  notwithstanding  the 
limitations  of  the  Model  it  was 
determined  by  independent  scientists  to 
be  an  appropriate,  and  when  compared 


to  other  models  the  most  appropriate, 
model  for  assessing  the  impacts  of 
appliance  efficiency  standards. 

It  is  appropriate  to  note  again  that  the 
algorithm  was  developed  before  and 
without  regard  to  the  appliance 
efficiency  program,  by  scientists 
attempting  in  good  faith  to  model  in  the 
most  accurate  fashion  changes  in 
residential  energy  use.  The  very 
questions  emphasized  by  commenters 
critical  of  the  April  1982  proposal  were 
in  fact  first  raised  by  DOE  as  a  result  of 
its  own  research  and  identified  as 
questions  in  the  April  1982  proposal.  The 
existence  of  unresolved  questions, 
however,  is  not  a  ground  for  replacing 
the  algorithm,  especially  when  the  only 
presently  known  possible  replacements 
have  established  deficiencies."  As 
indicated  earlier,  DOE  has  made 
changes  to  the  ORNL  Model's 
methodology  and  inputs  where  the 
record  supports  changes.  With  respect 
to  changes  to  the  algorithm,  however, 
DOE  concludes  that  such  record  support 
does  not  exist. 

As  the  above  discussion  suggests, 
DOE's  review  of  the  ORNL  Model 
generally,  including  the  algorithm,  is  a 
continuing  affair,  and  is  not  dependent 
on  the  existence  of  a  particular 
rulemaking.  Consequently,  DOE  is  now 
considering  and  continues  to  search  for 
possible  improvements  to  the  Model.  If, 
in  the  course  of  such  on-going  studies,  it 
is  found  that  improvements  to  the  ORNL 
Model  or  of  any  of  the  other  models  or 
analyses  are  of  a  magnitude  that  might 
affect  the  determinations  made  in 
today's  rule,  DOE  intends  to  begin  a 
new  proceeding  at  that  time  without 
waiting  for  the  beginning  of  the 
statutorily  required  five  year  review. 

2.  Significance  of  Savings.  As 
indicated  above,  the  Act  prohibits  DOE 
from  adopting  an  energy  efficiency 
standard  for  a  product  unless  the 
standard  would  result  in  a  significant 
conservation  of  energy.  In  the  April  1982 
proposal,  DOE  noted  that  the  Act  did 
not  define  the  term  "significant."  Thus, 
DOE  indicated  its  view  that  Congress 
used  such  a  term  with  the  intent  that 
DOE  would,  in  the  exercise  of  its 
informed  judgment,  determine  what 


"  Not  all  of  the  questions,  moreover,  would  have 
the  effect  of  diminishing  the  effects  of  the  algorithm. 
In  the  April  1982  proposal,  for  Instance,  DOE 
indicated  its  belief  that  the  algorithm  might  well 
Boderstate  the  speed  at  which  efficiency 
Improvements  might  be  made.  47  FR  1442& 
Moreover,  the  rulemaking  record  provided  some 
support  for  this  belief  Nonetheless,  DOE  has 
oooduded,  in  agreement  with  objectors,  that  it 
would  be  inappropriate  to  alter  the  algorithm  in  this 
respect  in  the  absence  of  data  or  validation  to 
support  such  a  change. 
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level  of  savi^gt  would  be  significant  and 
under  what  circunutances. 

According]^,  in  that  proposal  D(% 
proposed  three  different  tests  for 
significance,  any  one  o(  which,  if  met  by 
a  potential  standard,  would  iustify  a 
finding  by  DC^  that  a  significant 
conservation  of  energy  was  attributable 
to  the  standard.  In  the  December  1982 
final  rule.  DOE  treated  at  some  length 
the  various  comments  on  the  three 
proposed  tests  and  concluded  that  with 
certain  changes  the  three  tests  were 
appropriate.  See  47  FR  57202-57208.  As 
indicated  in  the  preamble  to  that  rule, 
the  three  tests  to  be  utilized  are: 

(1)  If  the  standard  would  result  in  the 
saving  of  10,000  bpd  of  oil  or  the  saving 
of  56,530  mcf  per  day  of  natural  gas** 
over  the  period  of  the  average  life  of  the 
product  in  question  beginning  with  the 
year  1987; 

(2)  If  the  standard  would  result  in  the 
saving  of  one  percent  of  national 
electricity  use  over  the  period  of  the 
average  life  of  the  product  in  question 
beginning  with  the  year  1987; 

(3)  If  the  savings  attributable  to  a 
standard  for  a  product  were  equal  to 
16.67  percent  of  the  energy  that  would 
be  used  by  that  product  in  the  absence 
of  a  standard,  measured  over  the  one 
year  period  following  the  period  of  the 
average  life  of  the  product  purchased  in 
1986. 

In  the  December  1982  final  rule.  DOE 
indicated  that  it  had  not  yet  concluded 
its  consideration  on  the  issue  of 
electricity  peak  load  demand  savings.  A 
number  of  conunenters  on  the  April  1982 
proposal  had  criticized  DOE's  electricity 
savings  significance  test  because  it 
allegedly  ignored  the  ejects  of 
standards  on  peak  load  savings. 
Because  the  December  1982  final  ride 
did  not  deal  with  air  conditioning 
equipment,  the  products  most  cited  to 
DOE  by  conunenters  as  those  for  which 
peak  load  analysis  was  most  important, 
and  in  light  of  the  importance  of  peak 
load  savings,  DOE  deferred  a  decision 
on  this  issue  and  stated  that  it  was 
continuing  to  study  the  issue  toward  the 
end  of  perhaps  adopting  an  additional 
test  of  significance  in  this  nde.  See  A7 
FR  57207-5720a 

A  number  of  methodologies  can  be 
used  to  determine  peak  load  savings 
attributable  to  a  standard  in  a  particular 
utility  service  area.  See.  e.g..  New  York 
City  Energy  Office.  No.  2141,  at 
Appendix  C;  ACEEE,  No.  2173.  at  3-4.»» 


**  56.530  mcf  of  natural  gu  contajn  the  same 
BTUi  as  10.000  barreli  of  oil. 

••  DOE  it  in  the  process  of  developing  a  computer 
model  that  can  be  integrated  with  the  ORNL  Model 
that  simulates  disaggregated  hourly  residenbal 
electricity  demand  for  electric  utility  service  areas. 


Each  of  these  netfaodologies  requires 
data  specific  to  the  utSity  service  area 
as  to  peak  and  average  loads  (which  is 
generally  available)  and  as  to  the 
contribution  of  the  particular  product  in 
question  to  those  peak  and  average 
loads  (which  is  generally  not  available, 
although  it  is  available  for  some 
utilities).  The  primary  difficulty, 
however,  is  in  making  determinations  on 
a  national  basis.  First  it  is  simply  not 
possible,  for  data  and  resource  reasons, 
to  determine  the  effect  of  a  standard  for 
a  product  on  the  peak  k>ad  for  each  of 
the  utiUties  in  the  United  States  and 
then  simply  add  them.  Second,  it  would 
be  inaccurate  in  this  instance  simply  to 
generalize  to  all  utilities  the  impacts  of  a 
standard  on  the  peak  loads  of  a  small 
number  of  particular  ntilities.*<*  Third,  it 
is  methodologically  inaccurate  to  derive 
national  peak  load  savings  by  backing 
out  of  aggregated  national  data 
regarding  peak  loads  the  demand 
reduction  attributable  to  a  standard  for 
a  product**  The  present  inability  to 
determine  even  order-of-magnitude 
national  peak  load  savings  attributable 
to  a  standard  for  any  product  especially 
air  conditioning  equipment  makes 
impossible  a  specific  test  of  the 
significance  of  energy  savings  based  on 
peak  load  savings. 

d.  Economic  JustificatioTt 

As  indicated  above.  Section  325(b)  of 
the  Act  prohibits  a  standard  for  a 
product  if  DOE  by  rule  determines  that 
the  standard  is  not  economically 
justified.  Thus,  even  if  a  standard  would 

*"  As  indicated  in  the  December  1962  final  rule, 
the  nature  of  a  utility's  peak  load  is  highly  regional 
if  not  local.  The  New  York  City  Energy  OfRce.  for 
example,  stated  that  its  demand  curve  was  umisoal. 
No.  2141.  at  e.  Moreover,  whereas  19  percent  of  the 
peak  demand  was  attributable  to  room  air 
conditioners,  less  than  2  percent  was  attributable  to 
central  air  conditioners.  Id.,  at  AppendixC 

'*■  This  was  essentially  the  methodology  used  by 
ACEEE  to  estimate  national  impacts.  The  prinury 
problem  with  this  methodology  is  that  it  assumes 
that  all  reduction  in  demand  is  a  reduction  of  peak 
demand.  There  simply  is  no  such  coincidence.  For 
example,  tbe  overall  savings  in  demand  attribotabie 
to  a  standard  would  not  reduce  the  utility's  peak 
demand  by  that  amount  because  not  all  units  of  the 
product  would  be  used  at  the  peak  load  period.  In 
New  York  Gty.  for  example,  the  percentage  of 
conincident  usage  of  air  conditioning  equipment  at 
summer  peak  is  only  47  percent  New  York  Gty 
Energy  Office,  No.  2141.  al  Appendix  C.  Other 
electrical  products  are  generally  considered  even 
less  coincident  with  the  peak  load.  See  ACES,  No. 
2173.  at  4.  Even  more  important  with  respect  to  air 
conditioning  equipment  is  the  fact  that  any  demand 
reduction  would  have  no  impact  on  the  peak 
demand  of  the  large  number  of  utilities  rtiat  are 
winter  peeking.  Moreover,  many  utiUties  which  are  ' 
summer  peaking  have  sununer  peaks  ooly  slightly  in 
excess  of  their  winter  peaks,  with  the  result  that  air 
conditioner  demand  reduction  might  turn  them  into 
winter  peaking  utilities  rather  than  reducing  their 
overall  peak  by  the  amount  of  the  summer  peak 
reduction. 


result  in  a  "significanr  coiiservalkm  of 
energy,  the  standard  would  be 
prohibited  if  it  were  not  economically 
iustified.  Section  32S(d)  of  the  Act 
addresses  how  DOE  is  to  determme 
economic  justification.  **  It  states  that  a 
standard  is  economically  justified  only  if 
the  benefits  of  the  standard  outweigh  its 
burdens.  In  weighing  the  benefits  and 
burdens,  DOE  is  required  to  consider  six 
specified  factors,  as  well  as  any  other 
factors  DOE  considers  relevant  In  the 
April  1982  proposal  DOE  indicated  that 
in  light  of  the  Regulatory  Flexibihty  Act 
it  would  consider  as  an  additional, 
relevant  fsctor  ^  impact  of  a  standard 
on  small  businesses.  See  47  FR  14434-&. 
DOE  asked  for  conunoits  on  what  other. 
additional  factors  DOE  should  consider. 
DOE  did  not  receive  any  suggestions  for 
additional  factors.  Each  factor  is 
separately  discussed  below. 

Ceilain  of  these  factors  can  be 
quantified,  albeit  through  projections 
and  computer  models:  others  are  not 
quantifiable.  Congress  recognized  this 
and  indicated  that  greater  weight  should 
not  be  given  to  a  factor  becaus&it  was 
quantifiable.  See  H.R.  Rep.  No.  95-1751. 
95th  Cong..  2d.  Sess.  116  (1978). 

1.  Economic  Impact  on  Manufacturers 
and  Consumers  (Section  325(d)(1)).  A. 
Manufacturers.  In  the  April  1982 
proposal  in  order  to  quantify  a  number 
of  impacts  oh  manufacturers.  DOE  used 
a  computer  model,  the  Financial  Impacts 
Model  (FIM).  to  simulate  the  effects  of 
standards  on  different-sized  firms  in  the 
apphance  industry.  The  FIM  is  fully 
explained  in  the  EcAD.  See  especially 
Appendix  A.  In  general  the  FIM 
compared  the  projected  financial 
records  of  prototypical  firms  over  a 
twelve  year  period— 1960  through  1991— 
imder  a  base  case  and  two  standards 
cases  (levels  2  and  3).  The  FIM  then 
provides  four  outputs:  the  increased  risk 
to  a  firm  of  not  making  a  profit  in  the 
maufacture  and  sale  of  a  given  product 
subject  to  a  given  standard  compared  to 
the  base  case,  and  the  relative 
profitability,  debt/equity  and  "quick" 
ratios  *•  of  firms  in  the  base  case  and 
with  standards.  See  EcAD,  at  §  4.5. 
These  impacts,  as  relevant  are 


**  The  NRDC  suggested  that  becsow  Seclioii 
325(d)  by  its  terms  ooly  retiers  to  Sectioa  325(c).  not 
Section  32S<b).  DOE  should  not  determine  econoniic 
justificatioo  under  Section  325(d).  As  indicated  id 
the  December  1982  final  rule.  DOE  believes  the  tesl 
of  economic  instificatian  in  Section  32S(d)  is 
appropriate  for  the  detennmatioas  repaired  bf 
Section  325(b).  See  47  PR  57200  iLia 

*■  The  quick  ratio  is  a  measfe  of  a  firai's  ability 
to  withstand  short-term  downturns  in  business 
activity.  Also  called  the  acid  tesl  ratio,  it  is  defined 
as  current  assets.  Ims  mventorr.  divided  br  cnrrenf 
liabilities 
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described  in  the  product-speciBc 
discussion. 

DOE  also  conducted  for  the  April  1982 
proposal  a  sensitivity  analysis  of  the 
risk  analysis  in  the  FIM  to  determine 
how  changing  certain  variables  would 
affect  the  output.  As  indicated  in  the 
April  1982  proposal,  changing  the  level 
of  products  shipped  had  a  substantial 
impact  on  the  model's  output  of 
increased  risk.  Where  appropriate,  these 
impacts  are  shown  in  the  product- 
specific  discussion. 

Manufacturers  and  their  trade 
associations  were  generally  of  the  view 
that  the  FIM  understated  the  negative 
impacts  of  standards  on  firms.  Most  of 
these  comments,  however,  did  not  make 
suggestions  «s  to  how  to  improve  the 
FIM.  Perhaps  most  importantly,  the 
commenters  supported  DOE's  tentative 
conclusion  in  the  April  1982  proposal 
that  the  FIM  understated  the  negative 
impacts  on  small  businesses,  see  47  FR 
14435.  This  is  discussed  in  more  detail, 
infra. 

A  few  commenters  suggested  that  the 
FIM's  methodology  resulted  in  an 
overstatement  of  the  negative  impacts  of 
standards  on  firms.  These  commenters 
noted  that  the  FIM  analysis  assumed 
that  the  entire  investment  necessary  to 
raise  1978  efficiencies  to  standards 
levels  was  attributable  to  the  standards, 
whereas  the  ORNL  Model  projected  that 
absent  standards  efficiencies  .would 
increase  substantially  from  1978  to  1987, 
suggesting  that  at  least  some 
investments  to  raise  efficiencies  were 
not  attributable  to  standards.  See,  e.g., 
GAO  Report,  at  14;  ACEEE,  5-19/4.  at 
10. 

This  limitation  of  the  FIM,  however, 
had  been  fully  recognized  by  DOE  in  the 
April  1982  proposal.  See  47  FR  14431 
n.l8.  Consequently,  in  order  to 
determine  only  the  impacts  on  firms 
attributable  to  standards,  DOE  reduced 
the  FIM's  projected  impacts  by  a 
percentage  equal  to  the  ORNL  model's 
projected  increase  in  the  efficiency  of  a 
product  between  1978  and  1987.  See  47 
FR  14437  n.31, 14439  n.38. 14443  n.49, 
14446  n.59, 14451  n.71, 14454  n.76.  No 
commenter  criticized  this  methodology 
for  adjusting  the  impacts  projected  by 
the  FIM. 

For  the  rule  today.  DOE  updated  the 
imputs  to  the  FIM.  See  Supplement.  In 
addition,  DOE  altered  sli^tly  the 
methodology  for  adjusting  the  impacts  of 
the  FIM.  That  is.  as  indicated  in  the 
April  1982  proposal,  to  reduce  the  FIM 
impacts  by  a  percentage  equal  to  the 
percentage  increase  in  efficiency  of  a 
product  between  1978  and  1987 
presumes  that  investment  occurs  at  the 
same  rate  as  increases  in  efficiency.  In 
fact,  however,  initial  increases  in 


efficiency  cost  less  than  later  increases 
in  efficiency.  That  is,  the  most  cost- 
effective  investments  in  increased 
efficiency  are  made  first.  Therefore. 
DOE  has  altered  its  methodology  to 
account  for  this  situation.  The  EnAD 
provides  a  basis  for  constructing  cost- 
efficiency  curves  that  correlate 
increases  in  efficiency  to  levels  of 
investment.  DOE  has,  accordingly, 
determined  the  percentage  of  investment 
that  would  be  made  between  1978  and 
1987  in  the  base  case  and  decreased  the 
impacts  of  the  FIM  by  that  percentage. 
Because  the  limitation  of  the  FIM  relates 
to  its  failure  to  incorporate  investments 
in  more  efficient  products  made  in  the 
base  case  between  1978  and  1987,  to 
reduce  the  impacts  of  the  FIM  by  the 
percentage  of  investments  projected  for 
that  period  will  better  take  account  of 
that  limitation. 

A  few  commenters  suggested  that  the 
negative  impacts  projected  by  the  FIM 
were  insignificant.  A  number  of 
manufacturers,  however,  not  only  felt 
that  the  negative  impacts  were 
understated  but  that  they  were 
significant,  especially  for  small 
businesses.  The  specific  impacts 
projected  by  the  FIM  for  each  product 
are  indicated  in  the  product-specific 
discussion,  including  DOE's  conclusion 
whether  the  impact  is  meaningful.  As  a 
general  matter,  however,  there  can  be 
little  doubt  that  a  negative  impact  on 
manufacturers  attributable  to  a  standard 
is,  no  matter  how  small,  a  burden  to  be 
weighed  in  assessing  the  economic 
justification  of  a  possible  standard.  The 
smaller  the  negative  impact,  of  course, 
the  smaller  is  the  weight  to  be  attributed 
to  it. 

Finally,  with  respect  to  the  FIM,  some 
commenters  questioned  how  it  was  that 
DOE  projected  very  small  energy 
savings  attributable  to  standards  iiut 
substantial  negative  impacts  on 
manufacturers.  These  commenters 
suggested  such  conclusions  were 
contradictory.  See,  e.g.,  Minnesota 
Department  of  Energy.  No.  2133,  at  3. 
There  is  no  such  contradiction,  because 
a  small  energy  savings  attributable  to 
standards  does  not  necessarily  mean 
that  the  investment  and  other 
manufacturing  resources  to  obtain  that 
savings  are  small.  Moreover,  the  FIM's 
prototypical  firms  were  based  on  the 
financial  and  operating  characteristics 
of  firms  making  the  particular  appliance, 
and  some  sectors  of  the  industry  may  be 
highly  susceptible  to  negative  impacts 
because  of  their  particular  market 
peculiarities.  No  data  or  analysis  was 
provided  by  these  commenters  to 
suggest  a  different  way  of  measuring  the 
impacts. 


In  the  April  1982  proposal,  DOE  noted 
that  in  addition  to  the  quantified 
impacts  on  manufacturers  measured  by 
the  FIM  there  were  certain  unquantified 
impacts.  DOE  specifically  mentioned 
that  to  the  extent  that  expenditures  by 
manufacturers  on  energy  efficiency 
improvements  to  appliances  are  dictated 
by  standards  rather  than  economics, 
more  appropriate  investments  may  be 
foi^gone.  DOE  indicated  that  the 
foregone  investments  could  include 
investments  in  increased  productivity, 
increased  energy  efficiency  in  the 
manufacturing  sector,  or  new  utility  or 
performance  features.  See  47  FR  14431- 
32.  Manufacturers  generally  supported 
this  conclusion.  Commenters  who 
objected  to  the  conclusion  generally  did 
not  offer  arguments  to  the  contrary,  but 
rather  suggested  that  DOE  had  no  data 
to  support  such  a  conclusion. 

DOE  does  not  believe  that  data  is 
necessary  to  support  a  conclusion  that  is 
otherwise  supported  by  generally 
accepted  economic  theory.  Moreover, 
Congress  has  indicated  that  merely 
because  a  factor  cannot  be  quantified 
should  not  affect  its  consideration  in  the 
weighing  of  burdens  and  benefits  of  a 
possible  standard.  However,  as  was 
also  indicated  in  the  April  1982 
proposal,  see  47  FR  14432. 14435,  this 
particular  type  of  burden  is  essentially 
inherent  in  any  appliance  efficiency 
standard  and  might  be  characterized  as 
a  generic  burden  of  a  government 
standard.  As  such,  in  the  absence  of 
evidence  of  a  particularized  negative 
impact,  this  burden  alone  clearly  cannot 
be  enough  to  outweigh  all  the  potential 
benefits  of  a  standard,  because  it  would 
make  the  remaining  economic 
justification  factors  superfluous.  Thus, 
while  DOE  does  consider  this 
unquantified  burden  in  weighing  the 
burdens  and  benefits  of  standards,  DOE 
does  not  assign  it  great  weight  in  the 
absence  of  evidence  of  particularized 
negative  impact  with  respect  to  a  given 
product. 

In  addition  to  this  unquantified 
burden  on  manufacturers,  several 
commenters  suggested  others.  Of 
primary  concern  was  the  effect  of 
standards  on  U.S.  exports  of  appliances. 
Manufacturers  and  trade  groups 
generally  expressed  the  view  that  the 
current  U.S.  20  percent  share  of  the 
world  appliance  market  would  be 
reduced  because;  as  a  result  of 
standards,  the  U.S.  products  would  be 
more  expensive.  DOE  has  considered 
this  comment  but  does  not  believe  there 
is  sufficient  evidence  to  conclude  that, 
overall,  standards  would  have  a 
negative  effect  on  U.S.  exports  of 
appliances.  First,  the  Act  expressly 
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exempts  exports  from  any  efficiency 
standard.  Section  330.  Second,  while  it 
might  raise  exjwrt  unit  costs  to  create 
new,  separate  domestic  and  exports 
lines,  there  is  insufficient  evidence  why 
new  separate  lines  would  have  to  be 
created.  That  is.  production  lines 
ciurently  producing  any  noncomplying 
models  could  become  the  export  lines. 
Third,  it  has  not  been  established  that 
more  expensive  but  more  efficient  U.S. 
appliances  would  not  compete  as  well 
abroad  as  less  expensive  and  less 
efficient  U.S.  appliances. 

Commenters  who  opposed  the  April 
1982  proposal  raised  some  non- 
quantifiable  impacts  on  manufacturers 
that  they  suggested  either  mitigated  the 
burden  of  standards  on  manufacturers 
or  might  make  a  standard  more 
beneficial  for  manufacturers  than  a  no- 
standard  determination.  One  of  these 
impacts  was  the  mandatory  elimination 
of  various  product  lines  (because  they 
would  not  meet  the  standard's 
requirement)  which  supposedly  would 
reduce  costs  to  manufacturers.  See,  e.g.. 
Carrier  Corp..  5-16/7,  at  7. 

While  it  mig^t  be  true  for  large 
manufacturers  that  compete  across  the 
entire  product  spectrum  that  there 
would  be  cost  savings  in  reducing  the 
number  of  product  lines,  especially  if 
they  already  had  sufficient  product  lines 
meeting  standards  levels.  DOE  notes 
that  whether  elimination  of  product 
lines  is  a  benefit  or  a  burden  to  a 
manufacturer  would  depend  largely  on 
its  specific  product  line  mix  and  position 
in  that  product  market.  Consequently. 
DOE  does  not  believe  it  would  be 
appropriate  to  consider  these  alleged 
cost  savings  as  a  general,  if 
unquantifiable,  benefit  to  manufacturers 
attributable  to  standards. 

Another  comment  suggesting  an 
unquantified  benefit  for  manufacturers 
resulting  from  standards  was  that,  if 
standards  were  imposed.  U.S. 
manufacturers  would  be  less  vulnerable 
to  competition  from  Imported 
appliances,  especially  from  Japan.  See. 
e.  g..  Carrier  Corp..  5-1B/7,  at  7.  DOE 
believes  there  is  no  basis  for  concluding 
that  standards  would  insulate  domestic 
manufacturers  horn  foreign  competition. 
Indeed,  a  substantial  case  could  be 
made  that  efficiency  standards  for 
appliances  would  benefit  foreign 
competitors  at  the  expense  of  domestic 
manufacturers.  These  conunenters  first 
maintain  that  the  marketplace  will  not 
result  in  more  efficient  products  being 
built,  because  "getting  people  to  buy 
higher  efficient^  equipment  is  [a 
problem]."  Id.,  at  6.  These  commenters. 
however,  do  not  explain  why  more 
efficient  foreign  equipment  would  then 
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be  successful  in  the  U.S.  market,  where 
U.S.  equipment  supposedly  is  not. 
Efficient  foreign  equipment  will  only 
find  a  market  in  the  U.S.  if  there  is  a 
demand  for  more  efficient  equipment.  If 
that  demand  is  artificially  created  by 
government  regulation  before  the 
marketplace  would  create  the  demand, 
foreign  competitors  would  gain  an 
advantage,  because  they  have  already 
developed  the  more  efficient  lines.  No 
new  investments,  for  them  would  be 
necessary;  no  change-over  costs  would 
be  incurred.  Consequently.  DOE 
concludes  that  the  negative  impacts  on 
manufacturers  from  foreign  competition 
-  are  not  lessened  by  standards,  but  if 
anything,  are  increased. 

B.  Consumers.  One  measure  of  the 
economic  impact  on  consumers 
attributable  to  standards  is  through  a 
life  cycle  cost  analysis.  Under  Section 
325  of  the  Act.  however,  the  life  cycle 
cost  impact  of  standards  is  a  separate 
factor  to  be  considered.  See  Section 
325(d)(2).  Accordingly,  the  life  cycle  cost 
impacts  are  discussed  infra. 

Nevertheless,  increased  first  costs  can 
also  impact  consumers.  That  is,  as 
suggested  in  the  April  1982  proposal,  as 
a  result  of  increased  first  costs,  certain 
consumers  may  retain  products  longer 
than  they  otherwise  would,  even  beyond 
their  normal  life.  Other  consumers  might 
purchase  second-hand,  rather  than  new 
appliances,  again  generally  resulting  in 
an  aging  of  the  existing  stock  of 
appliances  beyond  that  which  would 
exist  absent  standards. 

Some  manufacturers  and  trade 
associations  submitted  data  indicating 
reduced  sales  of  certain  appliances  in 
States  after  the  imposition  of  State 
standards.  This  data,  they  said, 
supported  the  conclusion  that  imposition 
of  standards,  with  resulting  first-cost 
increases,  would  result  in  reduced  sales. 
California,  in  particular,  however, 
submitted  data  in  response  to 
comments,  suggesting  that  the  indicated 
decrease  in  sales  was  unrelated  to  the 
imposition  of  standards.  DOE  has 
reviewed  all  these  comments  and 
concludes  that  there  is  no  substantial 
evidence  that  the  imposition  of  State 
standards  has  resulted  in  any  significant 
reduction  in  sales  of  products  subject  to 
the  standards.  Similarly,  DOE  does  not 
believe  there  is  substantial  evidence 
that  imposition  of  any  of  the  potential 
national  standards  analyzed  would 
result  in  any  significant  reduction  in 
sales  of  products  subject  to  such 
standards.**  Thai  is.  while  increased 


first  costs  attributable  to  standards 
might  still  result  in  certain  consumers 
not  purchasing  products,  whereas 
without  standards  they  might  have,  the 
number  so  affected  is  not  lai^  enough 
to  impact  significantly  overall  sales 
figures. 

In  the  April  1982  proposal  DOE 
indicated  that  the  group  most  likely  to 
be  affected  the  greatest  by  increased 
first  costs  would  be  lower  income 
persons.  Commenters  on  the  proposal 
did  not  generally  aigue  with  this 
conclusion.** 

The  EcAD.  at  595.  indicated  for 
certain  products  the  projected  number  of 
purchases  forgone  as  a  result  of 
increased  first  costs  attributable  to 
standards  set  at  the  June  1980  proposed 
level.  In  the  Supplement.  DOE  has 
improved  and  updated  the  analysis  of 
appliance  purchases  forgone  as  a  result 
of  increased  first  costs  attributable  to 
standards.  Both  analyses  confirm  the 
disparate  first-cost  impact  on  lower 
income  persons.  As  a  result  some  lower 
income  persons  may  in  effect  be  forced 
to  retain  products  past  their  normal  life 
or  purchase  older,  used  appliances. 
These  older  products  are  generally  less 
efficient  than  newer  models  to  begin 
with,  and  for  some  appliances  initial 
efficiencies  are  likely  to  deteriorate  over 
time,  especially  if  they  are  retained 
beyond  their  normal  life  or  are  not 
properly  maintained.*"  Thus,  some 
lower  income  persons  might  because  of 
standards,  be  forced  to  live  Mrith  less 
efficient  products  and  thus  use  more 
energy.  Or  the  person  might  simply  be 
forced  to  do  without  that  type  of 
product.  However,  if  no  standards  were 
imposed,  it  would  be  possible  for  a 
lower  income  person  to  purchase  a  new 
product  with  a  higher  efficiency  than  the 
model  it  was  replacing,  albeit  at  an 
efficiency  less  than  might  be  available 
under  standards.*^ 


**  DOE  updated  an  analysis  contained  in 
Appendix  J  of  the  EcAD.  See  EcAD.  at  595.  This 
analysis  projects  the  number  of  appliance  purchases 
foigooe  as  a  result  of  standards  by  various  income 


group*.  While  this  analysis  and  Its  update  indicate 
that  lower  income  persons  are  most  negatively 
impacted  by  increased  first  costs,  they  also  indicate 
that  the  absolute  number  of  appliance  purchases 
forgone  are  not  significant  as  a  percent  of  total 
sales.  See  SupplemenL 

**  As  indicated  infra,  however,  a  number  of 
commenters  disagreed  with  DOE'S  ultimate 
conclusion  that  lower  income  persons  would  be 
harmed  by  the  imposition  of  standatxU. 

**  Comments  were  received  with  respect  to 
decreased  efTlciencies  over  time  for  room  air 
conditioners,  and  refrigerator*. 

*''  Both  analyses  indicate  that  the  total  number  of 
lower  income  persons  affected  in  this  way  is  loo 
small  to  impact  national  energy  use.  Thus,  the 
burden  of  this  impact  of  a  standard  is  not  its  effect 
on  national  energy  use.  but  the  imposition  of  a 
burden  on  the  lower  income  persons  effectively 
precluded  ^m  purchasing  a  desired  appliaitce.  See 
mfim. 
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In  the  Aprilig82 propcaai. DOE 
indicated  that  it  beBeved  thai  eOecdve^ 
predudiqg  same  peisona.  especially 
lower  income  persons,  from  porchasiog 
a  new  appfiasce  would  be  a  sigm^cant 
buuieii  to  ne  attributed  to  standards, 
even  ff  the  number  of  persons  affected 
was  small.  The  burden  is  signiHcant 
because  aorae  pasoas  are  efEecthrely 
predaded  iroa  iili<iiiln  the  appfiaace 
at  ail  and  (Hketa  ae  Consed  to  retaa  or 
obtain  an  older  apptiaace  tkat  may 
resull  u  tbeir  haviqg  incfeaaed  eaersjr 
use  and  costs.  )d(aeo<wec  bobk 
consumers  may  not  he  able  lo  paii  tiiisi 
the  appliances  they  defiire.  either 
becaase  of  the  ^vemKeai  standand  or 
because  of  the  'mcreased  cost  of  the 
appliance  attributable  to  standards. 
Tlius,  this  biuden  has  both  an  economic 
and  an  iniquantifiable  social  cost 
involving  the  effective  loss  of  some 
economic  freedom.* 

Several  consiiet  -vn  rented  interest 
groups  ar^oed,  howe*«r,  Ihat  many 
lovwer  income  persons  are  renters, 
whose  taadtaids  woald  parchase  4«e 
leut  expcBsiwe  and  least  efficient 
prodocts.  Sec  e.^,  Caostaaers  Uiboo, 
No.  20e&,  at  &  Socb  kTwer  ioooiic 
persons,  it  was  suggested,  woaki  beneSt 
froiB  standards  because  standards 
would  force  kod^onis.  over  tiaae,  to 
upgrade  the  effkneocy  <d  their 
appliances  lo  the  benefit  of  the  lower 
incoiae  rmters  that  woaJd  pay  the  fuel 
bills.  However,  little  daXa  was  aabnutted 
on  the  issue.  Aldioafh,  it  would  appear 
that  landlords  whose  rental  units  remain 
affordable  to  lower  income  persons  are 
not  likely  to  be  in  a  position  to  invest  io 
the  improved  enei;gy  efficiency  of  their 
units,  BO  evidence  has  been  presented  to 
specifically  wqjport  this  position. 
Moreover,  if  landlords  of  lower  income 
persons  were  TeqriTred  to  buy  more 
expensive,  aRjeit,  more  efflderrt 
appHances,  as  a  resah  of  standards,  the 
landlords  wooM  jaobablir  recover  the 
increased  first  cost  flirough  hrgher  rents 
or  through  a  reduction  in  services.  Thus, 
it  is  not  clear  that  standards  feq^Ji^^ng 
higher  efficTency  prodacts  wnuW 
generally  benefit  lower  income  renters. 

Moreover,  it  would  be  dlllicall  to 
quantify  an  eoaaojaic  benefit  of 
standards  for  lower  income  pw^sons.  For 
example,  while  a  lai^ge  percentage  of 


proposal  noled  Uiot  Affieiidix  J  of  t^  £cAO  was 
primarily  concemed  wilh  mnamunr^g  the  impacti  of 
standards  on  income  ineqiuiity  in  t^  Uiuted  States. 
The  conclusion  of  tkat  anal^&is  \d  Aj:tpendix  J  w^ 
that  efTicieni^  slasdards  wauld  "have  oo  aignJicant 
impact  on  incoiae  inequality.  DOE  did  not  mean  lo 
suggeal  otherwise,  and  no  commenter  <iisyuted  fhat 
conclusion,  so  DOE  has  aot  updated  that  analysis. 
The  income  inequality  analysis,  however.  t>ased  on 
Ufe  cyde  caats  is  different  from  the  analysts  of  tlie 
impacts  of  increased  Tint  costs. 


lower  incoaie  pefsons  are  renters,  rather 
than  owners  of  their  dwriJinfls/*  ike 
largest  eaei;gy  using  prodacts  (fiunaces. 
water  heaters,  and  central  air 
oonditioaersj  in  raulti-Zaauly,  leatal 
buildtags  are  often,  if  not  usually,  aot 
consumer  appliances  under  the  Act  aod 
therefore  would  not  be  nibject  to 
possible  standards. "Room  aii 
conditioners,  moreover,  often  are  not 
and  freezers  ane  almost  never  provided 
as  equipment  in  lower  cost  reotal  units. 
but  must  be  bought  by  Ae  lower  iruvupp 
renter.  Hus,  the  potential  benefits  to 
lower  income  renters  would  prixsanly  be 
with  respect  to  rehigerators  and 
refrigeralor-freezers.  Even  here, 
however,  if  a  landlord  provides  the 
cheapest  equipment  it  would  likely  be  a 
manual  defrost  refrigerator,  which  even 
now  uses  less  energy  than  alnsost  all 
other  rebigerator-freezers  would  under 
the  most  stringent  standard.  Finally, 
some  lower  income  renters  will  have 
their  utiBty  costs  included  in  the  rent,  so 
that  the  lamflord,  rather  than  the  renter, 
would  be  faced  wifli  the  fuel  costs.*"  In 
addition,  some  landlords  mi^t  pass 
through  any  increase  in  first  cost  for 
equipment  in  the  rent,  or  might  diminish 
services  m  order  to  recover  the  cost  of 
the  eqnipmenl.  Thus,  DOE  believes  fliat 
lower  income  renters  wonld  as  a  group 
generally  neither  benefit  from  an  enei;gy 
efBtnency  standard,  nor  be  harmed  by  a 
standard.  However,  rndivitinal  renters 
conld  face  redcred  housing  choices  if 
landlords  are  rcqaired  to  rnslall  more 
expensive  equipment  as  a  result  of 
appliance  efficiency  standards. 

In  weighing  the  impact  tjf  a  standard 
on  lower  income  pnTrhasers  trf 
appliarrces  against  fte  impact  of  a 
standard  on  low«rr  income  renters,  DOE 
is  aware  that  in  a  sense  it  is  werghing 
nnlike  ijigjacts.  Vtms.  it  would  be 
improper  merely  to  wuigh  the  nambei  of 
persons  benefited  i^ainst  the  persuus 
burdened  or  the  doHars  of  economic 
burden  against  the  dollars  irf economic 
benefit.  In  the  prodoct-spocifk: 
discussion,  the  weighing  in  terms  of  the 
particular  prodact  is  addressed. 


*  Almoat  siKty  -percent  <i  lawwer  mcomr 
househoidB  rent.  mSier  Ifam  owa.  Ihnr  homea.  See 
HouaiB^  Chaitaoiiuistics.  isn.  i)0&/£lA-e314 
(1982J.  BtTataeS. 

"Over  5  miUionliousehailds'Iive  isbuildinga  with 
five  or  mwre  anrts  ■with  a  cCTTtral  tiealing  system. 
Over  n  mittiag  faouacteUs  live  in  fcnOdrngs  with 
two  or  more  mute  with  a  ceotrai  hat  water  system. 
Over  1  milium  hcmsehalds  iive  ia  buililangs  with  five 
or  more  units  with  a  oenlral  air  conditioning  sywtem. 
See  \Umm%  Characteristics,  IWB,  OOE/ElA-0314 
(1982).  at  Table  IS. 

"  Onty  55  peroed  of  mners  pay  a  H  fiwir  otilitia 
themselves.  Over  15  percent  of  renters  have  ail  their 
utilities  paid  by  their  landlord:  that  ia.  their  ntihties 
are  indoded  in  the  rental  oosL  Hoasi^ 
Cbaracteristica.  tSSQ,  OOEJEiA-OiU  liOBli.  at 
Tables. 


Z.L4eCjcieCosL^c»kmUS^i^)o[ 
the  Act  re^aires  DOE.  ia  wei#i^  dK 
benefits  and  baiieaa  iif  piaiiliii 
appkanoe  staadanla.  to  caaader  'the 
savings  m  tipa^atiag  tsosts"  over  <he  life 
of  prodact  oompared  to  any  iacrease  in 
the  price  and  ■niotenanoe  expenses  of  a 
product  resalting  fron  tiie  imposition  of 
a  standard,  hi  other  words,  DOE  is  to 
consider  d»e  effct*  on  kfc  t:ycle  costs  to 
a  con^sffRer  tnat  urouW  icsint  from 
standards. 

The  Net  Present  Vahie  {NPV)  analysis 
is  a  measurement  of  the  (fiHerence 
between  a  standards  case  and  the  base 
case  for  all  the  tmits  of  a  product 
purchased  over  a  given  period  "  in 
terms  of  ■  dlcounted  present  value  of 
the  life  cycle  coiis  of  those  anita  See 
EcAD.  a  t  M.  This  measurement  is  aiade 
bytheORNLModeL 

A  positive  NPV  for  a  prnktct  at  a 
given  stamfard  levd  indicates  that,  d 
that  standani  wvre  adopted,  consumers 
of  that  piodnU  as  a  'whcde  wmdd  save 
that  much  aiare  moivy  in  fud  costs  over 
the  lifetime  of  the  prodact,  discounted  to 
1980,  than  they  woidd  pay  in  increased 
first  oosts  for  more  efficient  prodacts, 
discounted  to  1980  ooaipared  to  the 
situation  where  no  standard  is 
adopted."  A  positive  NPV  does  not 
signify  that  the  eoonomy  as  whole 
benefits  las  opposed  to  consumers  of 
that  pFfodtrctJ.  The  NPV  analysis  only 
compares  consumer  fuel  cost  savings 
against  increases  in  product  prices  to 
consomers.  For  example,  the 
government  costs  in  maintaining  and 
enforcing  a  particular  product  standard 
are  not  subtracted  from  the  net  present 
value.  The  NPV  analyas  is  aimiiar  to  the 
Life  Cycle  Cost  [LCCJ  analysis,  sae 
infra,  and  the  g^saHeti  NPM  ^neially 
should  occur  At  fhe  standand  level  asi  it 
the  LCC  oinimum  foi  the  prodact.*'  Ihe 


"In  ttm  April  VMZ  proposail  aA  Nl^  catcotatKins 
were  made  for  purchases  over  the  period  lS87-aoo&. 
While  the  time  period  ior  measuriqg  eneo^  savings 
has  generally  been  changed  from  tiie  period  1987- 
2005  in  the  April  1982  profrosai.  to  *e  period  of  4e 
average  lile<if  the  ppoduol  in<|uestK>a.  8oe47FK 
57203.  QOe  has  nal  obaiiged  the  tioK  penod  {or  the 
NPV  calnilations.  This  is  due  io  DOE'S 
determinalioa  fhat  Siere  would  t>e  no  substantial 
change  tnlbetcseilts  of  the  NfV  analysts  as  a 
consequone  <tf  changing  the  time  periad.  and  flie 
coding  changes  wsuid  have  ttesa  bsSfa  eajtSBsive 
and  time  coosuming. 

"All  NFV's  in  the  analysis  auerstate  the  benefit 
of  stantlards  to  some  degree  because  the  base  case 
analysis  did  ■nt»t  «»btr«oi  mamifaotuTer  t»mpliance 
costs,  e.g..  certifioation  and  teaiing.  fcniB  the  base 
case  pcodact  prices.  Tbis-overatatemeat.  haawwr.  is 
minor. 

"Because  the  NPV  analysis  is  done  using  the 
ORNL  Model  and  fhe  LCC  analjrsis  is  done  ttirough 
its  own  iBodeL  Onsdamcl  canAsl^ia  may  net  exist 
between  the  two  nwdets'  data. 
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NPV  for  each  product  at  the  different 
standard  levels  is  identified  in  the 
product-specific  analysis. 

The  only  comments  directly 
concerning  the  NPV  analysis  were  those 
of  the  NRDC  and  the  California  Energy 
Commission  (CEC),  criticizing  the  DOE's 
use  of  the  10  percent  discount  rate 
indicated  in  OMB  Circular  A-94  for 
discounting  future  energy  cost  savings  to 
1980.  Essentially,  these  commenters 
complained  that  Circular  A-94  did  not 
apply  to  regulatory  programs  but  only  to 
Government  investments,  and  that  a 
lower  discount  rate  was  more 
appropriate.  Nothing  in  Circular  A-94 
limits  its  application  to  consideration  of 
Government  investments  or  excludes 
regulatory  programs.  Even  if  there  were, 
if  a  10  percent  discount  rate  is  an 
appropriate  basis  for  measuring  the 
present  value  to  the  Government  of 
future  savings  the  commenters  have  not 
sufficiently  established  why  the  present 
value  to  consumers  from  the  same  future 
savings  should  be  different.  Moreover, 
DOE  believes  a  3-6  percent  discount 
ratersuggested  by  the  commenters.  is 
inappropriately  low.  See  CEC.  No.  2097. 
Comments  of  the  Staff  of  the. 
Conservation  Division  of  the  CEC.  at  1 
(assuming  40  percent  marginal  tax  rate 
for  consumer). 

Separate  from  the  NPV  analysis,  DOE 
also  conducted  an  LCC  analysis  of 
individual  products  and  classes  of 
products  to  assess  the  life  cycle  cost 
minima  for  the  various  classes  and 
products.  See  EcAD,  at  Appendix  G.  The 
LCC  analysis,  therefore,  is  useful  in 
identifying  those  energy  efficiency  levels 
at  which  the  average  consumer's 
economic  benefits  are  maximized  and 
his  burdens  minimized. 

In  the  absence  of  mandatory 
government  standards,  a  consumer 
purchasing  an  applicance  has  the 
freedom  of  choosing  among  various 
models  of  a  product  and.  with  sufficient 
information,  can  choose  the  model 
which  offers  the  features  which  the 
consumer  requires,  including  the  lowest 
life  cycle  cost.  This  would  enable  the 
consumer  to  purchase  the  most  cost- 
effective  product.**  Depending  upon  the 
level  at  which  a  mandatory  efficiency 
standard  is  set,  a  consumer  may  be 
deprived  of  the  freedom  to  purchase  the 
most  cost-effective  product.  That  is,  if 
the  minimum  energy  efTiciency  standard 
is  sufficiently  demanding,  the  resulting 


*■  Obviously,  where  different  models  have 
different  features,  the  consumer  may  make 
purchasing  decisions  based  on  the  value  which  the 
consumer  places  on  a  particular  feature.  Lower 
energy  use  which  would  result  in  lower  life  cycle 
costs  is  only  one  feature  of  an  appliance,  and  would 
be  subject  to  tt>e  same  type  of  consumer  decision- 
making as  would  other  features. 


first  cost  increase  to  achieve  that 
efficiency  may  be  greater  than  the 
discounted  value  of  the  energy  saved. 
Thus,  it  is  possible  for  a  mandatory 
efficiency  standard  to  eliminate  from  the 
market  the  most  cost-effective  product 
for  a  particular  consumer  and 
consequently  penalize  that  consumer. 
Moreover,  an  energy  efficiency  standard 
could  also  result  in  the  elimination  from 
the  market  place  of  the  most  cost- 
effective  product  for  the  average 
consumer. 

In  the  April  1962  proposal  E)OE 
indicated  its  view  that,  if  a  standaixl 
would  have  the  effect  of  eliminating 
from  the  market  an  existing  appliance 
that  would  have  a  lower  life  cycle  cost 
to  the  average  consumer  than  the 
standard  level,  DOE  would  consider  that 
a  substantial  burden  in  assessing  the 
benefits  and  burdens  of  a  standard  to 
determine  its  economic  justification.  See 
47  FR  14432.  No  commenter  took  issue 
with  this  view." 

If  a  particular  standard  analyzed 
would  have  the  effect  of  barring  the 
most  cost-effective  model  of  a  product 
from  the  marketplace,  this  is  raised  in 
the  product-specific  discussion. 

In  both  the  April  1982  proposal  and 
the  comments  thereon,  it  was  noted  that 
the  LCC  analysis  was  based  on  the 
average  consumer  in  terms  of  both 
energy  prices  and  usage.  It  was  also 
noted  that  consumers  with  below 
average  energy  prices  or  usage  might  be 
penalized  even  if  a  standard  did  not 
penalize  the  average  consumer.  In  the 
April  1982  proposal,  DOE  conducted  a 
sensitivity  analysis  to  assess  to  what 
extent  this  might  be  true.  With  the  . 
exception  of  certain  classes  of  central 
and  room  air  conditioners,  however,  the 
sensitivity  analysis  discerned  no 
difference  in  the  life  cycle  cost  minima 
for  the  products  analyzed  at  the 
different  usage  and  fuel  prices  analyzed. 
The  April  1982  proposal  acknowledged 
that  the  sensitivity  analyses  were 
limited,  especially  in  variations  on  fuel 
prices  "  and  the  fact  that  there  was  no 
analysis  of  combinations  of  low  prices 
and  low  usage.  Many  commenters 
stressed  that  these  Hmitations 
undermined  the  conclusion  of  the 
sensitivity  analysis  that  in  most  cases 
variations  from  the  average  did  not 


*•  In  the  December  1962  final  rule.  IX)E  found  that 
the  only  standard  levels  that  would  save  any  energy 
would  penalize  the  average  consumer  by  prohibiting 
the  most  cost  effective  models  of  the  products  in 
question.  See  47  FR  57211-57213. 

"  The  April  1962  proposal's  sensitivity  analysis 
only  varied  fuel  prices  by  less  than  5  percent  from 
the  average  price,  whereas  differences  in  electricity 
prices  in  the  U.S.  can  vary  60  percent  from  the 
national  average.  See  47  FR  14433. 


affect  the  life  cycle  cost  minimum  for  a 
product. 

As  part  of  this  final  rule  DOE 
conducted  a  regional  sensitivity  analysis 
to  determine  with  respect  to  each  State 
(and  in  some  cases,  portions  of  States) 
what  the  life  cycle  cost  minimum  was 
for  certain  classes  of  products.  In  this 
way  the  effect  of  combinations  of  usage 
and  fuel  price  differences  from  die 
national  average  could  be  tested  in 
terms  of  actual  impacts  of  possible 
standards.  That  is,  rather  than  reflecting 
whether  a  standard  would  or  would  not 
ban  the  most  cost-effective  model  for 
some  theoretical  consumer  with 
particular  usage  and  fuel  price 
characteristics,  this  analysis  shows  in 
what  States,  if  any,  the  most  cost- 
effective  model  would  be  banned  by  a 
particular  standard.  The  results  of  the 
analysis,  as  appropriate,  are  discussed 
in  the  product-specific  discussion. 

In  the  April  1982  proposal,  DOE 
compared  the  life  cycle  cost  of  the 
average  product  in  1978  to  the  life  cycle 
cost  of  a  product  meeting  the  various 
possible  standards  levels.  In  most  cases 
the  life  cycle  cost  of  a  product  meeting 
the  standard  level  was  less  than  the  life 
cycle  cost  of  the  average  1978  product. 
This  comparison,  however,  it  was  noted, 
was  not  particularly  meaningful.  See  47 
FR  14432.  While  this  analysis  has  been 
updated,  see  Supplement.  DOE  has  also 
compared  the  life  cycle  cost  of  the 
projected  average  product  in  1987  (the 
year  standards  would  apply  to  the  life 
cycle  cost  of  products  at  the  various 
standard  levels.  This  analysis  more 
appropriately  reflects  the  dollar 
difference  in  the  average  product's  life 
cycle  cost  in  a  no-standard  environment 
and  a  standard  environment  The  results 
of  this  analysis  are  reflected  in  the 
product  specific  discussion. 

Some  manufacturers  complained  that 
DOE  did  not  include  increased 
maintenance  costs  as  part  of  the  life 
cycle  cost  analysis  except  with  respect 
to  the  product  furnaces.  DOE  has 
considered  these  comments,  but  there  is 
insufficient  evidence  of  increased 
maintenance  costs  occurring  as  a 
function  of  increased  efficiency  of 
appliances  to  justify  any  change  in  the 
LCC  analysis. 

ni.  Product  Specific  Discussion 

a.  Refrigerators  and  Refrigerator- 
Freezers 

1.  Technica/  Issues.  The  industry 
members  who  commented  on  the 
engineering  analysis  for  refrigerators 
and  refrigerator-freezers  were  generally 
in  agreement  that  the  specific  design 
options  considered  by  DOE  for 
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iinpravi^g  the  efficiency  of  tkn  prodttd 
are  appropriate.  However,  the  Genera] 
Electric  Gonpaiy  (G£)  questioned  the 
cast-«Secthreaeu  of  two  of  these  desi^ 
optioBi.  GE  stated  that  Ae  double  door 
gasket  design  optioa  is  cost-eSective 
only  on  autnmtatic  defrost  models.  For 
mansaJ  defrost  aiid  far  partiaJ  automatic 
defrost  nodek,  C£  cooteaded  that  there 
is  little  iaprowemeat  in  efficiency 
associated  with  a  second  door  seaL  The 
second  design  option  C£  qtiestiooed 
was  reducing  the  heat  load  of  through- 
the-door  service  featires.  GE  contested 
using  ioaon  insulatiaa  to  reduce  the  beat 
load  in  through -the-door  service  as  a 
cost-effective  desi^  option.  GE  did  not 
provide  any  test  data  m  support  oi  its 
position  nor  any  energy  savings  versus 
cost  estmates  to  desionstrate  that  either 
of  fliese  design  options  are  not  cost- 
e%ctive.  Is  its  own  investigation  of  Biis 
issue,  DOE  Las  not  iMind  evidence  in 
the  public  record  or  in  any  substantiated 
technical  literature  to  suggest  that  the 
cost  and  efficiency  values  developed  for 
these  design  options  are  inaccurate. 
Therefore,  DOE  lus  made  bo  drai^  to 
its  engineering  analysis  regardii\g  these 
design  options. 

Whirlpool  Corporation  expressed 
concem  that  while  the  efficiency  levels 
which  DG£  evaluated  in  its  engineering 
analysis  may  be  techaoiogicafly 
feasible,  in  many  cases  they  can  only  be 
attained  by  sacrificing  product  otility. 
Whirlpool  aet  forth  several  factors, 
which  are  considered  in  developing  a 
new  refrigerator  or  freezer  design,  and 
stated  that  no  single  factor  can  be 
maximized  %vithoat  creating  quality  or 
performance  problems  that  cuosumars 
would  find  unacceptable.  An  example 
cited  by  Whirlpool  concerned  the 
efficiency  improvement  associated  with 
the  direct  replacement  of  fibeiglass 
insulation  with  foam  insulation  in 
existing  refrigerator  and  freezer  designs. 
a  design  change  that  has  already  been 
effected  by  some  manufacturers. 
Whirlpool  stated  that  such  design 
change  has  generally  been  applied  to 
units  ftat  already  have  relatively  thick 
wall  cavities.  Whirlpool  asserted  that  if 
DOE  were  to  issue  a  standard  for  a 
particular  class  of  product  based  on  the 
efficiency  of  such  units,  it  could  have  the 
adverse  impact  of  eliminating  designs 
which  incQcporate  thanner  waits  (o  offer 
consumers  the  special  utility  of 
maximum  internal  rolume  for  a  given 
external  size.  Whirlpool  alleged  that  this 
could  adversely  iivpact  consuoiers  in 
cases  where  a  ooosumer's  space  ia 
limited,  resulting  in  the  possible 
repJBcement  of  existii^  lai;ger  capacity 
refrigerators  with  units  of  snaller 
storage  captacity  because  the  new  units 


would  be  too  wide  or  too  faigfa  to  fit  into 
the  spaoe  ooaified  by  Ae  existiog 
refrigerator. 

The  EnAD  identifies  several  design 
options  that  either  increase  the  exteiiar 
dinenstoas  of  some  classes  of 
refrigerators  and  refrigerator-frecEen  or 
decrease  the  interior  volunie.*  Such 
increases  in  exterior  dimeasions  or 
decreases  in  interior  vojume,  DOE 
agrees,  would  reduoe  utility,  fai  the 
Supplement  gee  infra.  DOE  has 
analyzed  the  effects  of  high-effKieocy 
compressors  and  separate  evaporator 
coils  for  refrigerator-freezers.  While  the 
analysis  did  not  speciiicaD/  address  use 
of  sudi  options  to  achieve  levels  of 
efficiency  widiout  any  increase  in 
interior  dimensions  or  decrease  in 
interior  volume  of  refrigerator-freezers, 
DOE  believes  the  efficiency  levels 
analyzed  as  possible  standards  levels 
could,  with  these  advanced  design 
options,  be  reached  without  changes  in 
exterior  or  interior  dimensions,  because 
the  advanced  design  options  would 
increase  the  efficiency  of  standard  size 
units  sufffcienty  to  meet  the  standard 
levels. 

Both  the  CEC  and  the  NRDC 
commented  that  the  highest  efficiency 
levd  which  DOE  evaluated  in  its 
engineerii^  analysis  is  bekiw  that  which 
is  technically  feauBible  utilizing  availaUe 
technology.  In  addition  NRDC  and  the 
City  of  New  York  alleged  thai  a 
Japanese  manufacturer,  I'osfaiba, 
can-ently  markets  in  fapan  a  hi^ 
efficiency  refrigerator,  cnodd  GR-411, 
which  consomes  much  less  energy  than 
the  highest  efficiency  unit  of  comparable 
size  manuiactnred  in  the  United  States. 
Annual  enoigy  conszunptian  for  the 
Toshiba  Cil-411  anit  was  said  to  be  S50 
kWH  per  year  Mid  its  energy  factor. 
11.5.  In  response  to  these  comments  to 
the  Association  of  Home  Apptianoe 
Manufactoicn  and  Whiripooi 
Corporatioa  asserted  that  NRDC  and  the 
City  of  New  York  were  in  eiror  in 
describing  the  Toshiba  unit  as  a  "'frost 
free"  design.  According  to  Whiripool 
Cotporatioo,  the  unit  is  a  "cyde  defrost" 
mode  with  an  manual  defrost  freezer 
compartotent  Whirlpool  reoiarked  that 
the  comparison  made  by  the  Qty  of 
New  York  between  the  esieegj 
consumption  of  the  Toshiba  anit  and 
that  of  the  highest  efficiency  doawstic 
unit  of  comparable  size  should  reflect 
some  difference  in  energy  coosufnptian 
sinoe  the  domestic  unit  is  a  "no-^ost" 
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noQei. 


As  discBssed  sapra,  DOE  did  not 
update  the  st^dard  levels  for 

refrigerators  becanseof  sedoastime 
constraints.  DOE  ooaid  mit  assess  all 
new  models  now  available  m  the 
maHcetplaoe,  alter  the  ~oost  books"  far 
(hese  products,  and  renra  ai  its 
computer  models  in  a  reasonable  liaK 
frame,  especially  in  fight  of  Ate  ooart- 
appnoved  deadlines  set  by  a  setdement 
agreement  with  Consmners  Union  and 
NRDC.  Moreover,  because  of  die 
changing  netnre  of  refrigerators,  which 
have  shown  substantial  energy 
improvements  over  the  last  several 
years,  any  additional  delay  to  increase 
standard  levels  would  not  guarantee 
inclssion  of  the  most  efficient  model  as 
a  standard  level  by  the  date  of  issoanoe 
of  the  final  rule.  However,  within  the 
time  available  DOE  did  analyse  two 
additional  design  options  for 
refrigerators  and  refrtgerator-freeisers 
which  are  recently  anrailable  in  *e 
market.  TTiey  are  hi^-elficiency 
compressors  and  separate  eraporator 
coils  for  the  fieeeei  and  the  fresh  food 
compartment.  As  a  result  of  the  analysis 
of  these  additional  design  options,  DOE 
established  one  additional  cost- 
efficiency  data  point  for  each  of  the 
seven  classes  of  refrigerators  and 
refrigerator-freezers.  In  each  case,  the 
new  efficiency  data  pomt  was  higher 
than  the  highest  one  previously 
considered.  Moreover,  while  DOE  did 
not  consider  the  Toshiba  refrigerator 
model  m  its  engineering  analysis,  the 
analysis  of  the  partial  automatic  defrost 
class  inchjded  an  additional  dewgn 
option  of  a  high  efficiency  compressor 
which  raised  die  highest  efficiency  level 
analyzed  to  an  energy  factor  of  12.3.  The 
Toshiba  unit  has  a  lower  energy  factor 
which  was  not  considered  in  the 
analysis.  AH  of  the  new  data  fjoints 
were  included  in  the  ORNL  Model, 
improving  die  cost  efficiency  corves  and 
the  ORNL  Mwlel's  life  cyde  cost  carve 
at  the  higher  efficiency  levels. 

2.  Stgnificance  of  Energy  Savings.  The 
taWe  below  reflects  die  energy  savings 
projected  by  die  ORNL  model    . 
attributable  to  a  standard  for 
refrigerators  and  refrtgerator-freezers  at 
each  of  the  three  standard  levels 
analyzed  over  the  period  1983-20(R. 
Level  1— 0.2S  Quads 
Level  Z—QAi  Qoads 
Level  3— 1j65  Quads  *• 


"  The  d^tfa  of  wit*  j(  inrmitnrt  S.S  'imhTW  ia 
some  des4^  optians  for  some  rleum  uad  (W  wtdn 
increaaed  1  iocfa  in  sook  desisa  ifttioBS  aiaamt 
classes,  lie  mlfifMir  voliuBe  is  deciteaaad  (M  cabic 
feet  in  some  design  aptions  of  some  dasaes. 


**  DOE  «aa  tiwa  aensitiwity  ■aaiyses  a/  the  ORNL 
Model  pro^tians  at  uaeiegi  aavtags.  Oae 
suWlitatedaflasMlaHl  dMtoNMM  Mle  iar  liw 
algoritWa:  the  aSfaer aufaaMatad  Ihf  hialnrii  d  lali  iif 
increaaad  ettoteacii' iar  tliat  denved  ^  tk  OKML 
Mnritil  At  level  3  Ae  «e»uJls  wetc  2Sa  Qyads  ^i4 
0.27  Qiiasls,  TM^eoiiweJy.  Neither  aaiotaiU  motM 
satisfy  the  first  two  teats  of  iitgnificaaoe. 
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DOE  proiecta  that  a  aavii^  of  1.86 
Quada  of  dectricity  would  not  aave 
more  than  0.044  Quads  of  oil  and  0.101 
Quads  of  oatafal  gas  over  the  19-yeaf 
period  **  which  averages  to  lj064  barrels 
per  day  of  ofl  savings  and  14.227  nuif  per 
day  of  natural  gas  savings.  This  is  only 
11  and  25  percent,  respectively,  of  the 
amount  DOE  deems  significant 

The  maximum  savings  atfribtitable  to 
standards  would  constitute  less  than 
0.22  percent  of  the  electricity  used  in  the 
Nation  over  tfie  19-year  period."  This  is 
only  0.22  percent  of  the  one  percent 
savings  that  DOE  deems  significant. 

For  the  year  2006.  the  highest  level  of 
savings  attrAutabie  to  standards  would 
constitute  14.59  percent  of  the  energy 
that  would  have  been  consumed  by 
refrigerators  and  rehigerator-freezers  in 
the  absence  of  standards,  which  is  less 
than  the  16.67  percent  that  DOE  would 
deem  significant  •* 

On  the  basis  of  the  above.  DOE 
concludes  that  standards  for 
refrigerators  and  refrigerator-freezers 
would  not  resuh  in  a  significant 
conservation  of  ener^. 

3.  Economic  fustificaUoit.  A. 
Economic  Impact  Manufacturers.  In  the 
EnAD  accompanying  the  April  1982 
proposal,  the  DOE  indicated  that  the 
cost  for  the  most  prevalent  class  of 
product,  the  automatic-de&ost 
refrigerator-freezer  with  top  mounted 
freezer,  increases  less  than  $10.00  or  5 
percent  over  the  baseline  unit  Other 
models,  however,  especially  the  lowest 
priced  classes  of  product  had  increased 
costs  of  up  to  10  percent.  See  EnAD, 
Tables  1.15  and  1.16.  None  of  these 
figures  was  disputed  in  the  comments 
received  on  refrigerators. 

The  effiects  of  Awse  increased  costs  on 
medium-sized  firms  is  reflected  in  the 
FIM.  The  FIM  predicts  that  a 
prototypical  medium-sized  manufacturer 
would  suffer  a  15  percent  mcrease  in 
business  risk  at  level  3  and  a  25  percent 
increase  in  business  risk  at  the  next 
lowest  level.  See  Supp.  to  EcAD,  Table 


"  Thia  assumes  that  oil  constitutes  2.6S  percent 
and  gas  6.15  percent  of  the  energy  used  to  generate 
electricity  over  this  time  period.  These  percentages 
are  the  average  of  the  pro)ected  proportions  for  the 
years  1990  and  1995.  In  the  absence  of  speafic  data 
for  each  of  the  jrears  1987-2006.  DOE  Med  Ibese 
years,  which  it  behe«es  is  a  conservative  choice. 
See  1981  Annual  Report  to  Cangress.  Vohune  3: 
ForecasU.  DOE/EIA  0173  («)/3,  Febnwry  19B2. 

"  Electricity  used  over  the  period  1987-2005  is 
estimated  to  be  756.6  Quads.  U  is  derrveti  through 
linear  extrapolation  of  the  estinale  made  for  the 
years  1985.  1990  and  200a  U.S.  Departaent  af 
Energy.  July  1981.  'Tke  National  Eneify  Policy 
Plan."  Table!. 

**  As  indicated  above.  DOE  raa  Iwa  saMittvity 
analyses  af  Ifas  tevel  S  savings.  Vadet  the  eaastanl ' 
distortion  rata  ika  pefoent^^  savings  are  15.94 
percent.  Under  Ike  htslorical  trend  analysis  the 
percentage  savings  projected  would  be  1.85  percent 


A.4-1.  By  1991  (the  last  year  of  tfw 
analysis),  the  FDbf  pnx^  «M«  tfie 
prototypical  medium-sized  ranwfacturer 
would  have  a  94  peicent  decrease  in 
profitabitity,  while  &e  brge  and  smaB 
maaufactaren  woald  have  a  5  and  11 
percent  decrease,  respectiveiy.  See  kf^ 
Table  A.4-2.  At  the  standard  level  diat 
would  save  the  greatest  energy,  the 
prototypical  small  firm's  debt/equity 
ratio  deteriorates  by  almost  50  percent. 
See  Id.  TaWe  A.4-8. 

As  incficaled  ki  the  General 
Discmsien  section,  the  FW  impacts  are 
fully  accurate  only  to  the  extent  that  the 
prototypicri  firai  Ad  not  make 
investments  in  iBtproring  appliance 
efficiency  as  pert  of  its  hi*toricaF}y 
indicated  investments."  hi  the  case  of 
refrigerators  and  refrigerator-freezers,  m 
the  base  case  by  liB7  the  ORNL  Model 
projects  that  the  SWEF  wiH  be  6.62  EF 
(Energy  Factor).  From  the  EnAD  *» 
would  indicate  int  52  percent  of  the 
necessary  investment  to  achieve  the 
highest  standard  level  wooid  be  made 
as  part  of  historically  indicated 
investments.  Thus,  the  FIM  negative 
impacts  actually  attributable  to  the 
highest  standard  level  should  be 
reduced  by  about  52  percent.  Even  with 
this  reduction,  the  negative  impacts  of 
standards  for  refrigerator-freezers 
remain  substantial  for  medium-sized 
firms. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated 
previously,  would  be  to  require  certain 
investments  to  be  made  that  might  not 
otherwise  have  been  made.  These 
required  investments  may  result  m  the 
foi^going  of  certain  other  investments 
which  would  be  more  beneficial  to  the 
manufacturer.  Coramenters  who 
addressed  this  point  generally  supported 
this  conclusion. 

B.  Economic  Impact  an  Consumers. 
As  indicated  above,  and  to  the  April 
1982  proposal,  DOE  found  Aat  the 
greatest  increased  costs  to  consumers 
for  refrigerators  and  refrigprator- 
freezers  are  in  #ie  lowest  priced  classes 
of  products.  EnAD,  Table  1.16. 
Nevertheless,  DOE's  analysis  of  ''- 

appliance  purchases  forgone  as  a  result 
of  increased  pdce  indicates  that  Ae 
income  elasticity  of  refrigerators  is 
extremely  k»w,  suggesting  that  hardly 
any  refrigerator  purchases  would  be 
forgone  as  a  result  of  efficiency 
standards.  Since  many  lower  income 


•"TTiis  conciQaion.  however,  applies  only  to  the 
"average"  (in  tenns  ef  the  Aipsneot  wetgiMBd 
efficiency  of  its  product)  prototypical  Tva.  Tkc 
negative  impacts  experienced  by  a  firm  that  bad 
made  limited  or  no  investments  in  improved  product 
efficiencjp  would  stfli  a|q>roach  or  be  those  reflected 
by  the  FIM. 


conswners  rent  housing  diat  mcludes 
refrigerators  and  refrigerator-freezers, 
the  imposition  of  standards  on  these 
products  eouM  positively  benefit  these 
consumers  by  lowering  electricity  costs. 
Although,  on  the  odier  hand,  if  landlords 
furnish  more  efficient  units  it  is  quite 
probable  that  they  would  recover  the 
increased  first  cost  through  increased 
rents  or  Ihiuugh  reduced  services.  On 
this  basis,  DOE  condudes  that  the  total 
impact  of  standards  for  refrigerators  and 
refrigerator-freezers  on  lower-income 
consumers  is  sfigfatty  positive.  DOE  is 
unable  to  qualify  this  benefit  but  given 
the  relativity  smaH  fife  cycle  cost 
savings  for  the  least  expensive  classes 
(which  low  income  renters  would  most 
likely  be  provided  by  landlords)  and  the 
number  of  kw  income  persons  who  both 
rent  and  pay  all  their  utilities,  DOE 
beheves  the  benefit  to  tow  income 
consumers  as  a  class  is  slight 

C.  Life  Cycle  Cost  No  specific 
comments  were  received  concerning 
DOE's  determinations  on  the  life  cycle 
cost  of  refrigerators  and  refrigerator- 
freezers.  The  LOC  analysis  indicates 
that  the  possible  standard  level  with  the 
lowest  Ufe  cycle  cost  is  level  3.  See 
Supp.  to  EcAD.  Appendix  G.  This 
indicates  tiiat  the  highest  standard  level 
would  not  cause  any  economic  burden 
on  the  "average"  consumer. 

The  NPV  analysis  indicates  that  if  a 
standard  were  adopted  at  level  3  there 
would  be  a  net  present  value  of  $1,961.1 
million  from  energy  savings  over  the 
period  1987-2024.  If  the  net  present 
vakie  were  spread  across  the  Nation, 
the  resulting  benefits  would  be  less  than 
80  cents  a  year  per  household. 

D.  Energy  Savings.  As  indicated 
previously,  the  maximum  savings 
attributable  to  standards  for 
refrigerators  and  refrigerator-freezers 
under  any  of  the  analyses  would  be  1.65 
Quads  of  electricity. 

E.  Lessening  of  Utility  or  Performance 
of  Products,  fai  the  April  19B2  proposal, 
DOE  established  new  classes  of 
products  in  order  to  assure  that  the 
standards  analyzed  would  not  lessen 
the  existing  utility  or  performance  of 
refrigerators  and  refrigerator-freezers. 
Whirlpool  commented  that  at  level  2 
standards,  there  is  some  loss  of  atiUty 
for  most  classes  and  a  significant  loss  in 
a  few.  At  level  3  standards,  Whk-lfool 
stated  that  the  suggested  levels  would 
result  in  significant  loss  erf  utihty.  The 
manufacturer  commented  ftat  XXX.  did 
not  consider  exterior  cBmensions  ra  its 
analysis,  and  that  because  of  space 
limitations  in  carrent  kitchens, 
manufacturers  would  have  to  sacrifice 
interior  volume,  thereby  reducing  the 
appliance's  utility  to  the  consumer.  In 
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the  technical  discussion  section.  E)OE 
concluded  that  this  comment  had  merit, 
but  that  use  of  more  recent,  high- 
technology  designs  might  be  able  to 
avoid  this  loss  of  utility.  There  is. 
however,  no  assurance  that  future  utility 
or  performance  of  refrigerators  and 
refrigerator-freezers  would  not  be 
lessened  as  a  result  of  disincentives 
caused  by  standards  to  investments  in 
energy-using  new  features. 

F.  Impact  of  Lessening  Competition. 
The  Attorney  General  has  determined 
that  the  absence  of  a  Federal  standard 
for  refrigerators  and  refrigerator- 
freezers  would  have  no  impact  on 
competition. 

G.  Need  to  Save  Energy.  Refrigerators 
and  refrigerator-freezers  use  electricity 
exclusively  as  their  energy  source. 
While  almost  three  percent  of  the 
Nation's  electricity  powers  refrigerators 
and  refrigerator-freezers,  less  than  eight 
percent  of  that  three  percent  would  be 
saved  by  standards  for  this  product. 

H.  Other  Factors.  The  negative 
impacts  on  small  manufacturers  of 
refrigerators  for  this  product  have  been 
presented  above.  Only  with  respect  to  a 
small  firm's  debt  to  equity  ratio, 
however,  was  there  any  significant 
negative  impact.  In  the  April  1982 
proposal,  however,  DOE  explained  its 
belief  that  the  FIM  understates  the 
negative  impact  of  standards  on  small 
firms.  No  comments  were  received 
disputing  this  general  conclusion.  Thus, 
DOE  concludes  that  the  negative 
impacts  projected  by  the  FIM  (as 
adjusted)  understate  the  negative  impact 
of  standards  of  small  manufacturers  of 
refrigerators  and  refrigerator-freezers. 

Weighing  of  Factors 

The  benefits  of  a  standard  for 
refrigerators  and  refrigerator-freezers 
are,  compared  to  the  base  case  of  no 
standards,  that  it  would  save  energy, 
have  a  positive  net  present  value  and 
have  a  slightly  positive  impact  on  lower- 
income  consumers.  At  level  3  these 
benefits  are  not  minimal,  but  over  the 
period  of  time  involved  and  numbers  of 
households  involved,  the  benefits 
remain  relatively  small. 

The  burdens  of  a  standard  are:  (1)  It 
would  adversely  affect  the  financial 
well-being  of  medium-sized  firms 
making  refrigerators  and  refrigerator- 
freezers,  in  some  cases  causing  a 
significant  threat  to  their  continued 
existence:  (2)  It  might  lessen  the  utility 
or  performance  of  some  current  smaller, 
space  constrained  models  and  lessen 
the  utility  or  performance  of  this  product 
in  the  future  by  creating  a  disincentive 
to  the  development  of  energy-using  new 
features;  and  (3)  It  could  cause 
investment  resources  by  manufacturers 


of  these  products  to  be  allocated  in  a 
manner  that  is  not  the  most  beneficial  to 
the  manufacturer. 

In  light  of  all  the  factors  DOE  has 
determined  that  the  burdens  of  an 
efficiency  standard  for  refrigerators  and 
refrigerator-freezers  outweigh  the 
benefits. 

b.  Freezers 

1.  Technical  Issues.  The  industry 
members  who  commented  on  the 
engineering  analysis  for  freezers  were 
generally  in  agreement  that  the  specific 
design  options  considered  by  DOE  for 
improving  the  efficiency  of  this  product 
are  appropriate.  However.  Whirlpool 
Corporation  expressed  concern  that 
while  the  efficiency  levels  which  DOE 
evaluated  in  its  engineering  analysis 
may  be  technologically  feasible,  in  many 
cases  they  can  only  be  attained  by 
sacrificing  product  utility.  Whiripool  set 
forth  several  factors  which  are 
considered  in  developing  a  new 
refrigerator  or  freezer  design  and  stated 
that  no  single  factor  can  be  maximized 
without  creating  quality  or  performance 
problems  that  consumers  would  find 
unacceptable.  An  example  cited  by 
Whirlpool  concerned  the  efficiency 
improvement  associated  with  the  direct 
replacement  o^fiberglass  insulation 
with  foam  insulation  in  existing 
refrigerator  and  freezer  designs,  a  design 
change  that  has  already  been  effected 
by  some  manufacturers.  Whirlpool 
stated  that  design  change  has  generally 
been  applied  to  units  that  already  have 
relatively  thick  wall  cavities.  Whirlpool 
asserted  that  if  DOE  were  to  issue  a 
standard  for  a  particular  class  of 
product  based  on  the  efficiency  of  such 
units,  it  could  have  the  adverse  impact 
of  eliminating  designs  which  incorporate 
thinner  walls  to  offer  consumers  the 
special  utility  of  maximum  internal 
volume  for  a  given  external  size. 
Whirlpool  alleged  that  this  could 
adversely  impact  consumers  in  cases 
where  a  consumer's  space  is  limited, 
resulting  in  the  possible  replacement  of 
existing  larger  capacity  freezers  with 
units  of  smaller  storage  capacity 
because  the  new  units  would  be  too   ' 
wide  or  too  high  to  fit  into  the  space 
occupied  by  the  existing  freezer. 

Unlike  refrigerators,  where  kitchens 
and  kitchen-cabinetry  are  designed  with 
a  standard-size  refrigerator  in  mind, 
freezers  do  not  occupy  such  an 
accustomed  niche  in  most  homes. 
Consequently,  small  increases  in 
exterior  dimensions  of  freezers  would 
not  appear  to  have  as  great  an  impact 
on  utility  as  similar  increases  in 
refrigerators.  Moreover,  it  appears  that 
the  use  of  advanced,  high  efficiency 
compressors  not  addressed  in  the  EnAD, 


see  infra,  could  allow  manufacturers  to 
reach  levels  of  efficiency  equivalent  to 
possible  standards  levels  without 
changing  any  dimensions  of  the  freezer. 

Commenters  also  stated  that  the 
highest  freezer  energy  e^iciency  level 
analyzed  by  DOE  is  below  that  which  is 
technically  feasible  utilizing  available 
technology.  As  discussed  supra,  DOE 
has  concluded  that  the  necessary 
assessment  of  new  models  in  the  market 
for  possible  standard  levels,  the 
inclusion  of  these  new  levels  in  the 
"cost  book"  and  the  rerunning  of  all 
DOE's  computer  models  would  entail 
considerable  time.  As  a  result  of  court 
approved  deadlines  resulting  from 
settlements  with  Consumers  Union  and 
NRDC,  DOE  did  not  have  sufficient  time 
in  which  to  conduct  such  an  analysis. 
Moreover,  had  DOE  conducted  this 
analysis,  by  the  time  of  the  final  rule, 
newer,  more  efficient  freezers  would 
have  likely  appeared  in  the  market 
place.  However,  DOE  has  reviewed  its 
engineering  analysis  and  had  added  an 
additional  design  option,  improved 
compressors,  for  all  classes  of  freezers. 
As  a  result,  one  additional  cost- 
efficiency  point  has  been  established  for 
each  of  the  three  classes  of  freezers.  In 
each  case,  the  new  efficiency  data  point 
was  higher  than  the  highest  one 
previously  considered.  These  new  data 
points  were  included  in  the  ORNL 
Model,  improving  the  cost-efficiency 
curves  and  life  cycle  cost  curve  at  higher 
efficiency  levels. 

2.  Significance  of  Energy  Savings.  The 
projected  energy  savings  attributable  to 
a  standard  for  freezers  at  each  of  the 
three  standard  levels  considered  over 
the  period  1987-2007  are: 

Level  1—0.19  Quads 
Level  2 — 0.35  Quads 
Level  3—0.58  Quads  •* 

A  savings  of  0.58  Quads  of  electricity 
would  save  approximately  0.015  Quads 
of  oil  and  0.036  Quads  of  natural  gas 
over  the  21-year  period.**  At  most,  this 


•♦  DOE  ran  two  sensitivity  analyses  of  the  ORNL 
Model  projections  of  energy  savings.  One 
substituted  a  constant  distortion  rate  for  the 
algorithm:  the  other  substituted  the  historical  rate  of 
increased  efTiciency  for  that  derived  by  the  ORNL 
Model.  At  level  3  the  results  were  0.686  Quads  and 
0.162  Quads,  respectively.  Neither  amounts  would 
satisfy  the  first  two  tests  of  significance. 

*•  This  assumes  that  oil  constitutes  2.65  percent 
and  gas  6.15  percent  of  the  energy  used  to  generate 
electricity  over  this  time  period.  These  percentages 
are  the  average  of  the  projected  proportions  for  the 
yeprs  1990  and  1995  In  the  absence  of  specific  data 
for  each  of  the  year*  1987-2007,  DOE  used  these 
years,  which  it  believes  is  a  conservative  choice. 
See  1981  Annual  Report  to  Congress,  Volume  3: 
Forecasts,  DOE/EIA  0173  (81)/3.  February  1982. 
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averages  to  347  barrels  per  day  of  oil 
and  4,556  mcf  per  day  of  natural  gas. 
This  is  only  4  percent  and  8.1  percent, 
respectively,  of  the  amount  DOE  deems 
significant. 

The  maximum  savings  attributable  to 
standards  would  constitute  less  than 
0.07  percent  of  the  electricity  used  in  the 
Nation  over  the  21 -year  period. ••This  is 
only  7  percent  of  the  one  percent 
savings  that  DOE  deems  significant. 

For  the  year  2008.  the  hi^est  level  of 
savings  attributable  to  standards  would 
constitute  13.58  percent  of  the  enei:gy 
that  would  have  been  consumed  by 
freezers  in  the  absence  of  standards, 
which  is  less  than  the  16.67  percent  that 
DOE  would  deem  significant.*^ 

On  the  basis  of  the  above,  DOE 
concludes  that  standards  for  freezers 
would  not  result  in  a  significant 
conservation  of  energy. 

3.  Economic  Justification.  A. 
Economic  Impact  on  Manufacturers. 
The  EnAD  accompanying  the  April  1982 
proposal  indicated  that  the  per  unit 
increased  cost  for  a  manufacturer  to 
meet  level  3  efficiency  for  manual 
defrost  chest  freezers,  the  most  popular 
class,  was  $9.05,  or  about  7  percent  as 
compared  to  the  baseline  unit.  However, 
per  unit  increased  costs  for  a 
manufacturer  to  meet  level  3  standards 
for  an  upright  auto  defrost  freezer  could 
be  as  much  as  $23.85.  See  EnAD,  Tables 
2.11  and  2.12.  None  of  these  figures  was 
disputed  in  the  comments  to  the  April 
1982  proposal. 

The  impacts  of  these  increased  costs 
on  manufacturers  is  reflected  in  the  FIM. 
The  FIM  shows  that  a  prototypical 
small-sized  manufacturer  would  suffer 
an  80  percent  increase  in  business  risk 
at  all  of  the  efficiency  levels  that  were 
studied  as  a  result  of  standards  and  a 
medium-sized  manufacturer  would 
suffer  a  35  percent  increase  in  business 
risk  at  the  efficiency  levels  2  and  3.  See 
Supp.  to  EcAD,  Table  A.4-1.  By  1991  (the 
last  year  of  the  analysis),  the  FIM 
predicts  that  the  prototypical  small- 
sized  manufacturer  will  have  been 
losing  increasing  amounts  of  money 
during  the  last  six  years  at  levels  2  and 
3.  At  level  3,  the  prototypical  medium- 
sizedflrm's  profitability  decreases  over 
64  percent  in  the  years  following 
imposition  of  a  standard.  See  Id.,  Table 
A.4-3.  The  debt/equity  ratio  of  the 


"Eleclricify  ased  over  the  period  1987-2007  is 
estimated  to  be  858.1  Quads.  It  is  derived  through 
linear  extrapolation  of  the  original  estimate  made 
for  the  years  1065.  1990  and  2000.  U.S.  Department 
of  Energy.  July  1981,  "The  National  Energy  Policy 
Plan".  Table  1. 

"  As  indicated  above.  DOE  ran  two  senwtivity 
analyses  of  the  level  3  savings.  Under  the  constant 
distortion  rate  the  percentage  savings  are  14.29 
percent  Under  the  historical  trend  analysis  the 
percentage  savings  protected  would  be  3.48  percent 


prototypical  small  maaufacturer  of 
fi-eezers  deteriorates  almost  6  percent 
and  medium  sized  manufacturers.  183 
percent  See  Id.,  Table  A.4-8. 

As  indicated  in  the  General 
Discussion  section,  the  FIM  impacts  are 
fully  accurate  only  to  the  extent  that  the 
prototypical  firm  did  not  make 
investments  in  improving  appliance 
efficiency  as  part  of  its  historically 
indicated  investments."  In  the  case  of 
freezers,  in  the  base  case  by  1987  the 
ORNL  Model  projecU  that  the  SWEF 
will  be  12.13  EF.  From  the  EnAD  this 
would  indicate  that  40  percent  of  the 
necessary  investment  to  achieve  the 
highest  standard  level  would  be  made 
as  part  of  historically  indicated 
investments.  Thus,  the  FIM  negative 
impacts  actually  attributable  to  the 
highest  standard  level  should  be 
reduced  by  40  percent.  Even  with  such  a 
reduction,  the  negative  impacts  of 
standards  for  freezers  remain 
substantial  especially  for  smaH  and 
medium-size  firms,  which  would  have  a 
substantial  increerse  in  business  risk  and 
a  major  drop  in  profitability. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  slandard,  as  indicated 
previously,  would  be  to  require  certain 
investments  to  be  made  that  might  not 
otherwise  have  been  made.  These 
required  investments  may  result  in  the 
forgoing  of  certain  other  investments 
which  would  be  more  benefical  to  the 
manufacturer.  Manufacturers  generally 
supported  this  conclusion. 

B.  Economic  Impact  on  Consumers.  In 
the  April  1982  proposal,  DOE  indicated 
that  a  level  3  standard  for  freezers 
increased  prices  to  consumers  by  $21i)0 
for  the  most  prevalent  class  of  product, 
chest  freezers,  to  $36.00  for  an  upright 
automatic  defrost  freezer.  Upright 
manual  defi'ost  freezers,  which 
constitute  over  31  percent  of  the  market, 
have  increased  prices  of  $35.00.  See 
EnAD,  Table  2.12.  Despite  a  relatively 
high  elasticity  of  demand  for  fi«ezers, 
compared  to  most  other  appliances,  the 
absolute  number  and  the  percentage  of 
freezer  purchases  forgone  by  lower 
income  persons  as  a  resuh  of  standards 
remains  small.  See  EcAD,  Table  J-8.  On 
the  other  hand,  few  if  any  lower  income 
renters  would  be  provided  ft^ezers  by 
their  landlords,  and  consequently,  lower 
income  persons  do  not  suffer  from  third 
party  effects  with  respect  to  freezers. 
Therefore,  DOE  concludes  that  energy 


"This  conclusion,  however,  applies  only  to  the 
"average"  (in  terms  of  the  shipment  weighted 
efficiency  of  its  product]  prototypical  firm.  The 
negative  impacts  suffered  by  a  firm  that  had  made 
limited  or  no  investments  in  improved  product 
efficiency  would  still  approach  or  be  those  reflected 
by  the  FIM. 


efficiency  standards  for  freezers  would 
cAuse  some  adverse  impact  on  lower 
income  persons  by  forcing  some  not  to 
purchase  freezers,  bat  that  this  burden  is 
very  slight 

C  Life  Cycle  Cost  No  specific 
comments  were  received  concerning 
DOE's  determinations  on  the  bfe-cyde 
cost  of  freezers.  The  LCC  analysis 
indicates  that  the  possible  standard 
level  with  the  lowest  life-cycle  cost  is 
level  3.  See  Supp.  to  EcAD.  Appendix  G. 
This  indicates  that  the  standard  level 
would  not  cause  any  economic  barden 
on  the  "average"  consumer. 

The  NPV  analysis  indicates  that  if  a 
standard  were  adopted  at  the  level  that 
would  save  0.584  Quads,  thei«  would  be 
a  net  present  value  of  $743.6  million 
from  energy  savings  over  the  period 
1987-2026.  If  the  net  present  value  were 
spread  across  the  Nation,  the  resulting 
benefits  would  be  less  than  23  cents  a 
year  per  household. 

D.  Energy  Savings.  As  indicated 
previously,  the  maximum  savings 
attributable  to  standards  for  fr^zers 
under  any  of  the  analyses  would  be 
0.564  Quads. 

E.  Lessening  of  Utility  or  Performance 
of  Products.  In  the  April  1962  proposal, 
DOE  established  new  classes  of 
products  in  order  to  assure  that  the 
standards  analyzed  would  not  lessen 
the  existing  utility  or  performance  of 
freezers.  As  indicated  above.  Whirlpool 
commented  that  at  level  3  there  is  some 
loss  of  utility  because  manufacturers 
would  have  to  sacrifice  interior  v(^ume 
at  the  expense  of  maintaining  exterior 
dimensions  for  some  models.  As 
indicated  above,  because  DOE  believes 
small  changes  in  the  exterior  dimensions 
of  freezers  do  not  meaningfully  impact 
purchasers  and  because  new  high 
efficiency  compressors  may  make  any 
change  in  dimensions  unnecessary  in 
order  to  achieve  the  standards  levels, 
DOE  has  determined  that  an  energy 
efficiency  standard  for  freezers  would 
not  cause  a  decrease  in  the  existing 
utility  of  fi^ezers.  There  is,  however,  no 
assurance  that  future  utility  or 
performance  of  freezers  would  not  be 
lessened  as  a  result  of  disincentives 
caused  by  standards  to  investments  in 
energy  using  new  features. 

F.  Impact  of  Lessening  Competition. 
The  Attorney  General  has  determined 
that  the  absence  of  a  Federal  standard 
for  freezers  would  have  no  impact  on 
competition. 

G.  Need  to  Save  Energy.  Freezers  use 
electricity  exclusively  as  their  energy 
source.  While  almost  one  percent  of  the 
Nation's  electricity  powers  freezers,  less 
than  seven  percent  of  that  one  percent 
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would  be  saved  by  standards  for  this 
product. 

H.  Other  Factors.  The  significant 
negative  effects  of  standards  projected 
by  the  FIM  on  the  prototypical  small 
manufacturer  of  freezers  were  presented 
above.  The  business  risk  to  small 
manufacturers  was  shown  to  be 
substantial.  In  the  April  1982  proposal, 
however.  DOE  indicated  its  belief  that 
the  methodology  of  the  FIM  tended  to 
understate  the  negative  impacts  of 
standards  on  small  Brms.  No  commenter 
disputed  this  conclusion,  either 
generally  or  with  respect  to  freezers. 
Thus.  DOE  concludes  that  the  negative 
impacts  of  standards  projected  by  the 
FIM  (as  adjusted)  understate  the 
negative  impacts  on  small 
manufacturers  of  freezers. 

Weighing  of  Factors 

The  beneRts  of  a  standard  for  freezers 
are.  compared  to  the  base  case  of  no 
standards,  that  it  would  save  energy  and 
have  a  positive  net  present  value.  These 
benefits,  however,  are  minimal  in 
amount  even  under  the  highest  standard 
level. 

The  burdens  of  a  standard  are:  (1)  It 
would  adversely  affect  the  Tmanciai 
well-being  of  small  and  medium-size 
firms  making  freezers,  and  in  the  case  of 
small  manufacturers,  causing  a 
significant  threat  to  their  continued 
existence:  (2]  it  could  lessen  the  utility 
or  performance  of  this  product  in  the 
future  by  creating  a  disincentive  to  the 
development  of  energy-using  new 
features:  (3)  it  could  cause  less  than 
optimal  allocation  of  investment 
resources  by  manufacturers  of  these 
products:  and  (4)  it  could  preclude  a 
small  number  of  lower  income  persons 
from  purchasing  new  freezers. 

In  light  of  all  the  factors  discussed 
here  and  in  the  discussion  section 
above.  DOE  has  determined  that  the 
burdens  of  an  efficiency  standard  for 
freezers  outweigh  the  benefits. 

c.  Furnaces 

1.  Technical  Issues.  Some  commenters 
suggested  that  DOE's  analysis  of 
furnace  standards  was  lacking  in  that 
high  efficiency  designs  such  as  the  pulse 
combustion/condensing  furnaces 
currently  in  the  marketplace  were  not 
included  as  possible  standards.  On  the 
other  hand,  the  furnace  industry 
reiterated  its  position  that  DOE  should 
not  consider  standard  levels  that,  in 
effect,  require  all  designs  of  furnaces  to 
operate  at  or  near  the  condensing  mode. 
These  commenters  felt  that  prescribed 
minimum  levels  as  low  as  80  percent 
AFUE  would  result  in  corrosion 
problems  in  most  heat  exchangers.  This 
position  was  taken  reahzing  that  such  a 


level  is  below  the  90  percent  AFUE  of 
the  condensing  furnace  designs  recently 
introduced  into  the  marketplace.  DOE  is 
aware  that  research  and  development 
concerning  condensing  furnaces  is 
ongoing,  and  questions  concerning 
product  life  and  pollution  effects  are  not 
totally  resolved.  In  view  of  the 
uncertainty  associated  with  the 
condensing  mode  of  operation,  DOE  has 
not  analyzed  standard  levels  that  would 
require  all  future  shipments  to  operate  in 
the  condensing  mode,  but  realizing  the 
availability  of  recently  developed 
designs,  DOE  has  included  the 
condensing  furnace  designs  in  the 
engineering  analyses  cost  efficiency 
relationships,  in  light  of  their  general 
availability  in  the  market. 

The  addition  of  pulse  combustion/ 
condensing  furnaces  and  associated 
costs  results  in  efficiency  data  points 
that  are  higher  than  those  previously 
included.  These  new  data  points  were 
included  in  the  ORNL  Model  which 
improves  the  accuracy  of  the  cost 
efficiency  curves  and  the  Model's  life 
cycle  cost  curve  at  the  higher  efficiency 
levels  and  improves  the  Model's 
forecast  of  energy  consumption.  Today's 
addendum  to  the  EnAD  describes  the 
incorporation  of  this  additional  data  for 
four  classes  of  gas  furnaces. 

2.  Significance  of  Energy  Savings.  The 
projected  energy  savings  attributable  to 
a  standard  for  furnaces  at  each  of  the 
standard  levels  analyzed  under  the 
ORNL  Model  over  the  period  1987-2009 
is  set  forth  in  the  following  table. 

Gas 

Level  1 — 0  Quads 

Level  2—0.01  Quads  i 

Level  3 — 0.10  Quads 

Level  4 — 0.09  Quads 

Oil 

Level  1 — 0  Quads 
Level  2—0  Quads 
Level  3 — 0.07  Quads 
Level  4 — 0.07  Quads  *• 

No  analysis  was  conducted  for 
electric  furnaces  because  they  operate 
near  100  percent  efficiency  since  all  of 
the  electric  energy  is  transferred  into  the 
conditioned  space. 

Over  the  23-year  period,  the  greatest 
savings  of  natural  gas  under  the  ORNL 
Model  is  the  equivalent  of  11,582  mcf  per 
day  or  20.5  percent  of  the  amount  that 
DOE  considers  significant.  The  greatest 


oil  savings  is  1,414  barrels  per  day  or 
14.1  percent  of  the  amount  that  DOE 
considers  significant. 

No  electricity  is  saved  by  the 
imposition  of  standards  at  any  of  the 
levels  analyzed. 

For  the  year  2010,  the  highest  level  of 
savings  attributable  to  standards  would 
constitute  only  1.06  percent  of  the 
energy  that  would  have  been  consumed 
by  oil  furnaces  in  the  absence  of 
standards  and  0.28  percent  of  gas  use, 
which  is  less  than  the  16.67  percent  that 
DOE  would  deem  significant.^" 

On  the  basis  of  the  above,  DOE 
concludes  that  standards  for  furnaces 
would  not  result  in  a  significant 
conservation  of  energy. 

3.  Economic  Justification.  A. 
Economic  Impact  on  Manufacturers. 
The  EnAD  accompanying  the  April  1982 
proposal  indicated  that  the  increased 
cost  to  a  manufacturer  to  meet  the  level 
4  requirement  for  gas,  forced  air 
furnaces,  which  constitute  two-thirds  of 
the  market  and  are  the  least  expensive, 
would  be  over  $100.  However,  the 
increased  cost  for  the  highest  level 
analyzed  of  oil,  forced  air,  indoor 
furnace,  which  is  the  most  prevalent  oil 
furnace,  would  be  $13.46  per  unit.  EnAD, 
Table  4.19. 

None  of  these  figures  was  contested  in 
the  comments  to  the  April  1982  proposal. 

The  impacts  of  these  increased  costs 
are  reflected  in  the  FIM.  The  FIM 
predicts  that  a  prototypical  medium- 
sized  manufacturer  would  suffer  a  10 
percent  increase  in  business  risk  at  all 
the  efficiency  levels  that  were  studied 
as  a  result  of  standards.  See  Supp.  to 
EcAD,  Table  A.4-1.  By  1991  (the  last 
year  of  the  analysis),  the  FIM  predicts 
that  the  prototypical  medium-sized  • 
manufacturer  will  have  a  32  percent 
decrease  in  profitability,  while  the  large 
and  small  manufacturers  will  have  a  23 
and  7  percent  decrease,  respectively. 
See  Id.  Table  A.4-6.  At  the  standard 
level  that  would  save  the  greatest 
energy,  the  prototypical  medium  firm's 
debt/equity  ratio  deteriorates  by  almost 
200  percent.  See  Id..  Table  A.4-8. 

As  indicated  in  the  General 
Discussion  section,  the  FIM  impacts  are 
fully  accurate  only  to  the  extent  that  the 
prototypical  firm  did  not  make 
investments  in  improving  appliance 
efficiency  as  part  of  its  historically 
indicated  investments.^'  In  the  case  of 


*•  DOE  ran  two  senBitivity  analyses  of  the  ORNL 
Model  projections  of  energy  savings.  One 
substituted  a  constant  distortion  rate  for  the 
algorithm:  the  other  substituted  the  historical  rale  of 
increased  efficiency  for  that  derived  by  the  ORNL 
Model.  At  level  4  for  gas.  the  results  were  0.Z7 
Quads  and  1.352  Quads,  respectively.  At  level  4  for 
oil.  the  results  were  0.343  Quads  and  0.916  Quads, 
respectively. 


'"  As  indicated  above.  DOE  ran  two  sensitivity 
analyses  of  the  level  4  savings.  Under  the  constant 
distortion  rate  the  percentage  savings  are  1.79 
percent  for  gas  and  2.23  percent  for  oil.  Under  the 
historical  trend  analysis  the  percentage  savings 
projected  would  be  0.89  percent  for  gas  and  14.85 
percent  for  oil. 

^ '  This  conclusion,  however,  applies  only  to  the 
"average"  (in  terms  of  the  shipment  weighted 
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furnaces  in  the  base  case  by  1987  the 
ORNL  Model  projects  that  the  SWEF 
will  be  76.5  percent  for  gas  and  85.9 
percent  for  oil  fired  furnaces.  From  the 
EnAD  this  would  indicate  that  81 
percent  of  the  necessary  investment  to 
achieve  the  highest  standard  level 
would  be  made  as  part  of  historically 
indicated  investments.  Thus,  the  FIM 
negative  impacts  actually  attributable  to 
the  highest  standard  level  should  be 
reduced  by  about  61  percent.  Even  with 
such  a  reduction,  the  negative  impacts 
of  standards  for  furnaces  remain 
substantial,  especially  for  medium-size 
firms,  which  have  an  unusual 
deterioration  in  their  debt  to  equity 
ratio. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated 
previously,  would  be  to  require  certain 
investments  to  be  made  that  might  not 
otherwise  have  been  made.  These 
required  investments  may  result  in  the 
forgoing  of  certain  other  investments 
which  would  be  more  beneficial  to  the 
manufacturer.  Manufactiu%rs  generally 
supported  this  conclusion. 

B.  Economic  Impact  on  Consumers. 
DOE  indicated  in  the  April  1982 
proposal  that  the  price  of  level  3,  gas 
forced  air  indoor  furnace,  the  least 
expensive  class  of  furnace,  increases 
$200  or  over  50  percent  to  consumers. 
The  oil  forced  air  indoor  furnace,  the 
most  prevalent  class  of  oil  furnace, 
increases  in  price  to  the  consumer  by 
approximately  $30.00,  or  about  5.4 
percent.  See  EnAD  Table  4.20.  The  most 
heavily  impacted  group,  however,  would 
be  lower  income  (under  $7000  income) 
households,  where  0.81  percent  will  not 
purchase  new  furnaces  because  of  the 
increased  price  resulting  from 
standards.  In  addition  many  low  income 
consumers  rent  housing  in  buildings 
where  heat  is  provided  by  the  landlord 
through  large,  commercial  units.  Thus, 
these  renters  would  not  receive  any 
positive  benefit  from  standards,  since 
they  would  not  be  provided  by  a  unit 
covered  by  standards.  However,  those 
low  income  consumers  who  rent  housing 
in  smaller  buildings  and  who  pay  their 
own  utility  bills  would  be  benefitted  by 
standards,  since  their  utility  bills  would 
be  decreased.  Based  on  both  the 
positive  and  negative  impacts  of 
standards  on  consumers,  DOE  has 
determined  that  the  effect  of  standards 
on  lower  income  consiuners  is 
essentially  neutral. 


efficiency  of  it»  product)  prototypical  finn.  The 
negative  impacts  luffered  by  a  flrm  that  had  made 
limited  or  no  investments  in  improved  product 
efficiency  would  still  approach  or  be  those  reflected 
by  the  FIM. 


C.  Life-Cycle  Cost.  No  specific 
comments  were  received  concerning 
DOE's  determinations  on  the  life-cycle 
cost  of  furnaces.  The  LCC  analysis 
indicates  that  standard  levels  3  and  4 
have  the  lowest  life-cycle  cost'*  See 
Supp.  to  EcAD,  Appendix  G.  This 
indicates  that  the  standard  level  would 
not  cause  any  economic  burden  on  the 
"average"  consumer. 

The  NPV  analysis  indicates  that  if  a 
standard  were  adopted  at  level  4  there 
would  be  a  net  present  value  of  only 
$108.4  million  in  gas  and  oil  savings  over 
the  period  1987-2028.  If  the  net  present 
value  were  spread  across  the  Nation, 
the  resulting  benefits  would  be  less  than 
2  cents  a  year  per  household. 

D.  Energy  Savings.  As  indicated 
previously,  the  maximum  savings 
attributable  to  standards  for  fumances 
under  any  of  the  analyses  would  be  0.17 
Quads. 

E.  Lessening  of  Utility  or  Performance 
of  Products.  In  the  April  1982  proposal, 
DOE  established  new  classes  of 
products  in  order  to  assure  that  the 
standards  analyzed  would  not  lessen 
the  existing  utility  or  performance  of 
furnaces.  As  indicated  above,  however, 
there  is  no  assurance  that  futiu-e  utility 
or  performance  of  fiunaces  would  not  be 
lessened  as  a  result  of  disincentives 
caused  by  standards  to  investments  in 
energy-using  new  features. 

F.  Impact  of  Lessening  Competition. 
The  Attorney  General  has  determined 
that  the  absence  of  a  Federal  standard 
for  furnaces  would  have  no  impact  on 
competition. 

G.  Need  to  Save  Energy.  Because  DOE 
has  not  proposed  any  standard  for 
electric  furances,  only  oil  and  gas  would 
be  saved  by  standards  for  furnaces.  The 
oil  and  gas  savings  fixim  furnace 
standards  are  very  small,  amounting  to 
0.17  Quads. 

H.  Other  Factors.  The  negative 
impacts  projected  by  the  FIM  on  the 
prototypical  small  manufacturer  of 
furnaces  were  presented  above. 
Although  these  impacts  were  not 
substantial,  DOE  has  indicated  its  belief 
in  the  April  1982  proposal  that  the 
methodology  of  the  FIM  would  tend  to 
understate  the  negative  impacts  of 
standards  on  small  firms.  DOE  received 
no  conunents  on  this  factor  concerning 
small  fiuTiace  manufacturers,  but  no 
commenter  disputed  DOE's  reasons  for 
concluding  that  the  FIM  methodology 
tends  to  understate  the  negative  impact 
of  standards  on  small  manufactiu%rs. 
Consequently  DOE  concludes  that  the 
negative  impacts  projected  by  the  FIM 
(as  adjusted]  understate  the  negative 


'*  For  oil  furnaces,  the  savings  at  the  two  highest 
standards  levels  are  approximately  equal. 


impact  of  standards  on  small 
manufacturers  of  furnaces. 

Weighing  of  Factors 

The  benefits  of  a  standard  are. 
compared  to  the  base  case  of  no 
standards,  that  it  would  save  energy  and 
have  a  positive  net  present  value  at 
standard  levels  3  and  4.  The  benefits, 
however,  are  minimal  in  amount 

The  burdens  of  a  standard  are  (1)  it 
would  adversely  affect  the  financial 
well-being  of  all  firms  making  furnaces, 
especially  medium-sized  firms;  (2)  it 
could  lessen  the  utiUty  or  performance 
of  this  product  in  the  future  by  creating 
a  disincentive  to  the  development  of 
energy-using  new  features:  and  (3)  it 
could  cause  manufacturers  of  these 
products  to  forgo  investments  that  are 
more  beneficial  to  them. 

In  light  of  all  factors,  DOE  has 
determined  that  the  burdens  of  an 
efficiency  standard  for  furnaces 
outweigh  the  benefits. 

d.  Water  Heaters 

1.  Technical  Issues.  NRDC  submitted 
the  only  comments  which  took 
exception  to  DOE's  engineering  analysis 
for  water  heaters.  With  respect  to  gas 
water  heaters,  NRDC  stated  that  DOE 
did  not  consider  certain  technologies 
currently  in  the  prototype  stage,  such  as 
prototype  gas  water  heaters  with 
recovery  efficiencies  of  87-88  percent, 
undergoing  testing  at  the  American  Gas 
Association  Laboratories.  Additionally. 
NRDC  contended  that  DOE  should  have 
considered  increased  insulation 
thickness  and  intermittent  ignition 
devices  in  conjunction  with  stack 
dampers. 

DOE  has  considered  NRDC's 
comment  concerning  the  inclusion  of 
prototype  designs  of  gas  water  heaters 
in  its  analysis,  but  has  concluded  that 
prototype  versions  of  products  that  are 
not  available  in  the  marketplace  and  for 
which  production  cost  estimates  are  not 
available  should  not  generally  be 
included  as  design  options  in  the 
Engineering  Analysis.  Because  this  is  a 
prototype,  there  is  no  evidence  that  it 
may  be  mass-produced  efficienUy,  has 
general  market  appeal  or  even  whether 
this  high  level  of  efficiency  could  be 
obtained  from  a  mass-produced  model. 
The  "increased  insulation  thickness" 
design  option  mentioned  by  NRDC  was 
included  in  DOE's  technical  analysis  for 
gas  water  heaters  although  EKDE  used 
the  term  "improved  insulation"  since 
various  grades  of  fiberglass  were 
evaluated  along  with  polyiu«thane 
foam.  DOE's  analysis  of  this  design 
option  resulted  in  an  efficiency  versus 
thermal  resistivity  curve  which 
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permitted  £)OE  to  predict  the  efficiency 
improvement  for  any  increase  in  thermal 
resistivity  of  insulating  material. 
Therefore,  DOFs  analysis  already 
accomits  for  increasing  the  thermal 
resistivity  of  gas  water  heater  insulation 
up  to  the  level  mentioaed  by  NRDC. 
Moreover,  any  substantial  change  in  the 
dimensions  of  water  heaters  as  a  result 
of  thicker  insulation  could  effectively 
preclude  their  installation  in  many 
replacement  situations  where  the  area 
for  the  water  heater  is  constrained. 

The  design  option  of  intermittent 
ignition  devices  (IIDs)  in  conjunction 
with  stack  dampers  was  rejected  by 
DOE  in  its  analysis  because  all  IIDs 
require  electrical  power.  Since 
conventional  gas  water  heaters  do  not 
require  an  electrical  hook-up  to  operate, 
a  design  option  such  as  this  would 
adversely  affect  the  utility  of  gas  water 
heaters,  i.e.,  the  capability  to  function 
without  an  electrical  power  supply.  See 
the  discussion  concerning  separate 
classes  of  gas  kitchen  ranges  and  ovens 
at  47  FR  14447.  Moreover,  installation 
costs  would  be  substantially  increased 
where  there  is  no  electrical  service  in 
the  vicinity  of  a  conventional  g^s  water 
heater  in  need  of  replacement. 

NRDC's  final  comment  in  regard  to 
DOE's  technical  analysis  for  water 
heaters  was  that  heat  pump  water 
heaters  should  have  been  included  in 
the  analysis  and  should  serve  as  the 
basis  of  a  standard  for  electric  water 
heaters.  DOE  has  not  included  heat 
pump  water  heaters  in  its  analysis 
because  the  present  DOE  water  heater 
test  procedure  is  not  valid  for  heat  pump 
water  heaters  since  it  does  not  properly 
account  for  the  energy  used  to  extract 
heat  from  the  surrounding  air.  Section 
32S(b)  of  the  Act  requires  that  no 
standard  shall  be  prescribed  for  a 
product  or  class  of  product  if  no  final 
test  procedure  has  been  prescribed. 
Therefore,  space  has  been  reserved  for 
the  class  of  heat  pump  water  heaters. 

2.  Significance  of  Energy  Savings.  The 
table  below  reflects  the  energy  savings 
projected  by  the  ORNL  Model 
attributable  to  a  standard  for  water 
heaters  at  each  of  the  three  standard 
levels  considered  over  the  period  1987- 
1999. 

Gas 

Level  1 — 0.02  Quads 
Level  2—0.06  Quads 
Level  3 — 0.08  Quads 

Electric 

Level  1—0.18  Quads 
Level  2—0.61  Quads 


Level  3—1.18  Quads  " 

The  maximum  savings  over  the  13- 
year  period  of  1.18  Quads  of  electricity 
amounts  to  0.073tQuads  of  natural  gas 
and  0.OJ1  Quads  of  oil."  This  is  the 
equivalent  of  15.918  mcf  per  day  or  28 
percent  of  the  56,530  mcf  per  day  that 
DOE  considers  significant.  The  greatest 
oil  savings  is  1,135  barrels  per  day  or 
11.4  percent  of  the  10.000  barrels  that 
DOE  considers  significant. 

The  maximum  savings  attributable  to 
standards  would  constitute  less  than 
0.25  percent  of  the  electricity  used  in  the 
Nation  over  the  13-year  period. "This  is 
only  25  percent  of  the  one  percent 
savings  that  DOE  considers  significant. 

For  the  year  2000,  the  highest  level  of 
savings  attributable  to  standards  would 
constitute  only  4.9  percent  of  the  energy 
that  would  have  been  consumed  by 
electric  water  heaters  in  the  absence  of 
standards  and  1.69  percent  of  gas  use, 
which  is  less  than  the  16.67  percent  that 
DOE  would  deem  significant.'* 

On  the  basis  of  the  above,  DOE 
concludes  that  standards  for  water 
heaters  would  not  result  in  a  significant 
conservation  of  energy. 

3.  Economic  Justification.  A. 
Economic  Impact  on  Manufacturers.  The 
EnAD  accompanying  the  April  1982 
proposal  indicated  that  the  per  unit 
increased  cost  to  manufacturers  to  meet 
the  level  3  efficiency  for  water  heaters 
ranges  from  $13.65  for  a  gas  water 
heater  made  by  a  large  manufacturer  to 
$14.85  for  an  electric  water  heater  made 
by  a  medium-sized  manufacturer.  EnAD, 
Tables  3.11. 

None  of  these  figures  were  disputed  in 
the  comments  to  the  April  1982  proposal. 
The  FIM  predicts  that  a  prototypical 
medium-sized  manufacturer  would  incur 
a  30  percent  increase  in  business  risk  at 

"  DOE  nm  two  sensitivity  analyses  of  the  ORNL 
Model  projections  of  energy  savings.  One 
substituted  a  constant  distortion  rate  for  the 
algorithm;  the  other  substituted  the  historical  rate  of 
increased  efficiency  for  that  derived  by  the  ORNL 
Model.  At  level  3.  for  electricity  the 
results  were  2.00  Quadc  and  3.33  Quads, 
respectively;  for  gas.  at  level  3  for  both  cases,  no 
energy  would  be  saved.  None  of  these  amounts 
would  satisfy  the  first  two  tests  of  significance. 

"This  assumes -that  oil  constitutes  2.65  percent 
and  gas  6.15  percent  of  the  energy  used  to  generate 
electricity  over  this  time  period.  These  percentages 
are  the  average  of  the  projected  proportions  for  the 
years  1990  and  1995.  In  the  absence  of  specific  data 
for  each  of  the  years  1967-1999,  DOE  used  these 
years.  See  1961  Annual  Report  to  Congress.  Volume 
3:  Forecasts,  DOE/EIA  0173  (81)73.  February  1982. 

"Electricity  used  over  the  period  1987-1999  is 
estimated  to  be  477.0  Quads.  It  is  derived  through 
linear  extrapolation  of  the  original  estimate  made 
for  the  years  1965. 1990  and  2000.  U.S  Department 
of  Energy.  )uly  1961.  The  National  Energy  Policy 
Man."  Table  1. 

"As  indicated  above.  DOE  ran  two  sensitivity 
analyses  of  the  level  4  savings.  Under  the  constant 
distortion  rate  the  percentage  savings  ereS.9& 
percent.  Under  the  historical  trend  analysis  the 
percentage  savings  protected  would  be  15.27 
percent. 


the  efficiency  levels  that  would  save  the 
two  highest  amounts  of  energy  as  a 
result  of  standards.  See  Supp.  to  EcAD, 
Table  A4-1.  By  1991  (the  last  year  of  the 
analysis),  the  FIM  predicts  that  the 
prototypical  medium-sized  manufacturer 
will  have  a  44  percent  decrease  in 
profitability  as  compared  to  the  base 
case,  while  large  and  small 
manufacturers  will  have  a  49  and  9 
percent  decrease,  respectively.  See  id.. 
Table  A.4-5.  At  level  3  the  prototypical 
medium-sized  firm's  debt/equity  ratio 
deteriorates  by  approximately  32 
percent,  small  manufacturers,  26 
percent,  and  large  manufacturers,  .280 
percent.  See  Id..  Table  A.4-8. 
As  indicated  in  the  General 
Discussion  section,  the  FIM  impacts  are 
fully  accurate  only  to  the  extent  that  the 
prototypical  firm  did  not  make 
investments  in  improving  appliance 
efficiency  as  part  of  its  historically 
indicated  investments."  In  the  case  of 
water  heaters,  in  the  base  case  by  1987 
the  ORNL  Model  projects  that  the  SWEF 
will  be  84.1  EF  for  electric  and  55.5  EF 
for  gas  water  heaters.  From  the  EnAD 
this  would  indicate  that  19  percent  of 
the  necessary  investment  to  achieve  the 
highest  standard  level  would  be  made 
as  part  of  historically  indicated 
investments.  Thus,  the  FIM  negative 
impacts  actually  attributable  to  the 
highest  standard  level  should  be 
reduced  by  19  percent.  Even  with  such  a 
reduction,  the  negative  impacts  of 
standards  for  water  heaters  remain 
substantial,  with  a  substantial  increase 
in  business  risk  for  medium-size  firms 
and  a  substantial  deterioration  in  the 
profitability  and  debt/equity  ratio  for 
large  firms. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated 
previously,  would  be  to  require  certain 
investments  to  be  made  that  might  not 
otherwise  have  been  made.  These 
required  investments  may  result  in  the 
foregoing  of  certain  other  investments 
which  would  be  more  beneficial  to  the 
manufacturer.  Manufacturers  generally 
supported  this  conclusion.    • 

B.  Economic  Impact  on  Consumers.  In 
the  April  1982  proposal,  DOE  indicated 
that  a  level  3  standard  for  electric  water 
heater  increases  the  price  to  the 
consumer  by  $31.30,  while  a  level  3  gas 
water  heater's  price  would  be  increased 
by  $29.90.  These  price  increases  are  19 
percent  and  15  percent  greater. 


"This  conclusion,  however,  applies  only  to  the 
"average"  (in  terms  of  the  shipment  weighted 
efficiency  of  its  product)  prototypical  firm.  The 
negative  impacts  suffered  by  a  firm  that  had  made 
limited  or  no  inveetment*  in  improved  product 
efficiency  would  still  approach  or  be  those  reflected 
by  the  FIM. 


^'^ 


I 
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respectively,  than  current  price*.  EnAO 
Table  3.12.  Despite  these  price 
increases,  DOE  believes  that  the  number 
of  water  heater  purchases  foi^gone 
would  not  be  significant  See  Supp.  to 
EcAD.  Appendix  J.  The  most  heavily 
impacted  group  would  be  lower  income 
households  (less  than  $7,000  income). 
However,  even  in  this  group,  less  than 
one  percent  of  those  who  would 
purchase  water  heaters,  will  not 
purchase  them  as  a  result  of  the 
increased  prices  attributabl»  to 
standards.  See  Ibid.  In  addition,  because 
many  lower  income  renters  live  in 
dwellings  which  have  commercial  water 
heaters,  rather  than  residential-sized 
water  heatnv,  there  would  be  no  impact 
on  the  cost  to  these  renters  of  hot  water 
as  a  result  of  standards.  Accordingly, 
DOE  concludes  that  the  effect  of 
standards  for  water  heaters  on  lower- 
income  consumers  is  neutral. 

C.  Life-Cycle  Cost.  No  specific 
comments  were  received  concerning 
DOE'S  determinations  on  the  life-cycle 
cost  of  water  heaters.  The  LCC  analysis 
indicates  that  the  possible  standard 
level  with  the  lowest  life  cycle  cost  is 
level  3.  See  Supp.  to  EcAD,  Appendix  G. 
This  indicates  that  the  standard  level 
would  not  cause  any  economic  burden 
on  the  "average"  consumer. 

The  NPV  analysis  indicates  that  if  a 
standard  were  adopted  at  the  highest 
standard  level  there  would  be  a  net 
present  value  of  $2,385.8  million  in  gas 
and  electric  savings  over  the  period 
1987-2018.  If  the  net  present  value  were 
spread  across  the  Nation,  the  resulting 
benefits  would  be  approximately  95 
cents  a  year  per  household. 

D.  Energy  Savings.  As  indicated 
previously,  the  maximum  savings 
attributable  to  standards  for  water 
heaters  under  any  of  the  analyses  would 
be  1.26  Quads. 

E.  Lessening  of  Utility  or  Performance 
of  Products.  In  the  April  2  proposal, 
DOE  established  new  classes  of 
products  in  order  to  assure  that  the 
standards  analyzed  would  not  lessen 
the  existing  utility  or  performance  of 
water  heaters.  However,  there  is  no 
assurance  that  the  future  utility  or 
performance  of  water  heaters  would  not 
be  reduced  as  a  result  of  disincentives 
caused  by  standards  to  investments  in 
energy-using  new  features. 

F.  Impact  of  Lessening  Competition. 
The  Attorney  General  has  determined 
that  the  absence  of  a  Federal  standard 
for  water  heaters  would  have  no  impact 
on  competition. 

G.  Need  to  Save  Energy.  More  energy 
is  used  to  power  electric  water  heaters 
than  gas  water  heaters.  The  maximum 
amount  of  electricity  that  would  be 
saved  by  standards  for  water  heaters 


amounts  to  0.25  percent  of  the  electricity 
used  in  the  Nation  during  this  period. 
Similarly,  the  maximum  gas  savings 
attributable  to  standards  for  water 
heaters  would  account  for  about  OJOM 
percent  of  natural  gas  use  during  the 
same  period.'^ 

H.  Other  Factors.  The  negative 
impacts  projected  by  the  FIM  on  the 
prototypical  small  manufacturer  of 
water  heaters  were  presented  above. 
Although  these  impacts  were  not 
substantial,  DOE  has  indicated  its  belief 
in  the  April  1982  proposal  that  the 
methodology  of  the  FIM  would  tend  to 
understate  the  negative  impacts  of 
standards  on  small  firms.  DOE  received 
no  comments  in  this  area  concerning 
small  water  heater  manufacturers,  but 
no  commenter  disputed  DOE's  reasons 
for  concluding  that  the  FIM  methodology 
tends  to  understate  the  negative  effect 
of  standards  on  small  manufactuirers. 
Consequently,  DOE  concludes  that  the 
negative  impacts  projected  by  the  FIM 
(as  adjusted)  understate  the  negative 
impact  of  standards  on  small 
manufacturers  of  water  heaters. 

Weighing  of  Factors 

The  benefits  of  a  standard  are. 
compared  to  the  base  case  of  no 
standards,  that  it  would  save  energy  and 
have  a  positive  net  present  value.  While 
the  benefits  at  the  highest  standard  level 
are  not  minimal,  given  the  total  energy 
used  for  water  heaters,  the  savings 
benefits  remain  relatively  small. 

The  burdens  of  a  standard  are:  (1)  It 
would  adversely  affect  the  financial 
well-being  of  medium-size  firms  making 
water  heaters  by  increasing  those  firms' 
risk  of  doing  business  and  decreasing 
profitability;  (2)  it  would  negatively 
impact  the  debt/equity  ratio  and 
decrease  the  profitability  of  large 
manufactiu^rs  of  water  heaters:  (3)  it 
could  lessen  the  utility  or  performance 
of  this  product  in  the  future  by  creating 
a  disincentive  to  the  development  of 
energy-using  new  features:  and  (4)  it 
could  cause  manufacturers  of  these 
products  to  forgo  investments  that  are 
more  beneficial  to  them. 

In  light  of  all  of  these  factors  DOE  has 
determined  that  the  burdens  of  an 
efficiency  standard  for  water  heaters 
outweigh  the  benefits. 

e.  Room  Air  Conditioners  --.^ 

1.  Technical  Issues.  GE  commented 
that  DOE  has  overlooked  the  utilitarian 
aspects  that  a  voltage  break  would 


**  Natural  gas  used  over  the  period  1987-1808  Is 

estimated  to  be  241.8  Quads.  It  is  derived  tluough 
linear  extrapolation  of  tbe  original  estimate  made 
for  the  yean  196S.  1990  and  200a  U.S.  Department 
of  Energy.  July  1981.  "The  Nattonal  Energy  Policy 
Plan,"  Table  1. 


provide  in  die  8,000-14^10  Btu  per  hour 
product  class.  It  is  within  this  cooling 
capacity  range  that  the  power  supply 
requirement  steps-up  from  115  volts  to 
230  volts.  GE  noted  that  a  cooUng 
capacity  of  14.000  Btu  per  hour  cannot 
be  achieved  for  room  air  conditioners 
that  operate  at  115  volts. 

DOE  has  already  determined  in  its 
engineering  analysis  that  the  efficiency 
of  room  air  conditioners  is  not 
significantiy  affected  by  voltage. 
Therefore,  DOE  has  made  no  dianges  to 
the  product  classes  for  room  air 
conditioners  in  response  to  this 
comment 

GE  also  took  exception  to  DOE's 
position  that  there  are  no  truly  portable 
room  air  conditioners.  GE  commented 
that  while  the  portability  criteria  cited 
by  DOE  can  be  considered  a  valid 
general  definition,  portability  is  best 
determined  by  consumer  use  patterns. 
GE  referred  to  its  "Carry-Cool"  line  as 
winning  wide  acceptance  by  consumers 
due  to  its  relatively  light  weight  unique 
suitcase  configuration,  and  ease  of 
installation  and  removal.  GE  expressed 
concern  that  if  eneigy  efficiency 
standards  were  to  be  established  for 
room  air  conditioners  then,  depending 
on  the  efficiency  level  selected  to  apply 
to  the  lower  cooling  capacity  ranges, 
e.g.,  4000  to  6000  Btii  per  hour, 
manufacturers  could  be  forced  to 
abandon  their  current  smaller,  lighter 
weight  case  sizes  and  use  the  lai^gest 
case  size  within  the  product  class  in 
order  to  accommodate  the  laiger  coils 
that  would  be  necessary  to  achieve 
higher  efficiencies.  Moreover,  the  larger 
coils  themselves  would  add  weight 
According  to  GE,  such  a  change  would 
adversely  affect  consumer  utility.  DOE 
has  reviewed  the  GE  submission  and 
concludes  that  its  points  are  valid  as  to 
the  possible  effect  of  standards  on  the 
portability  of  some  room  air 
conditioners.  See  infra. 

Both  GE  and  Whirlpool  Corporation 
commented  that  DOE's  use  of  computer 
simulation  to  determine  the  design 
parameters  associated  with  the  four 
levels  of  efficiency  investigation  in  each 
product  class  led  to  erroneous  results. 
GE  and  Whirlpool  agreed  that  DOFs 
computer  simulation  underestimated  the 
required  heat  exchanger  coil  length 
associated  with  achieving  higher 
efficiency  levels.  Whirlpool  remarked 
that  DOE's  computer  simulation 
overestimates  heat  exchanger  coil  air 
flow  parameters.  In  comparing  one  of  its 
current  models  which  matches  the  8000 
Btu  per  hour  example  model  at  Level  3 
efficiency  (8.8  EER).  Whirlpool  found 
that  its  model  has  30-^  percent  more 
heat  exchanger  coil  at  about  the  same 
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airflow  as  the  version.  GE  said  that 
using  its  computer  simulation  technique 
and  actual  production  model 
iniofination.  it  calculated  that  the  DOE 
estimates  of  required  coil  length  are 
gHMsly  underestimated 

DOE  agrees  that  differences  in  coil 
length  between  different  designs  of 
room  air  conditioners  of  equal  capacity 
and  efficiency  can  occur.  There  are  a 
number  of  factors  which  influence  coil 
length  in  a  room  air  conditioner  design: 
coil  fin  type  and  spacing,  compressor 
capacity  and  efflciency,  air  flow  rates, 
fan.  blower  and  fan  motor  efficiencies, 
to  name  a  few.  However,  nothing  in  the 
comments  made  by  C^  or  Whirlpool 
was  sufficiently  detailed  for  DCffi  to 
draw  a  conclusion  that  the  computer 
simulation  technique  it  employed  was 
faulty. 

Both  GE  and  Whirlpool  also 
commented  that  DOE  did  not  disclose 
the  compressor  specifications  and 
performance  data  used  in  its  analysis 
leaving  them  unable  to  comment  on  the 
desi^  cost  and  efficiency  improvement 
projections  that  DOE  associated  with 
this  design  option.  The  compressor 
specifications  and  peformance  data 
used  by  DOE  were  taken  directly  from 
the  1980  Tecumseh  product  catalog. 

AHAM,  Whirlpool  and  Edison 
Products  Company  commented  that 
reduced  dehumidification  capacity 
occurs  as  room  air  conditioner  EERs 
increase  beyond  8.0  They  cited 
dehumidification  performance  of  room 
air  conditioners  as  a  consumer  utility 
consideration.  DOE  used  latent  heat 
removal  relations  based  on  standard 
industry  data  for  heat  exchangers  in  the 
room  air  conditioner  analysis.  Latent 
heat  removal  rates  in  excess  of  20 
percent  were  maintained  throughout  the 
analysis  as  recommended  by 
manufacturers  during  the  1980  comment 
period.  DOE  has  not  changed  the  latent 
heat  removal  values  in  the  present 
analysis. 

Whirlpool  commented  that  while  it  is 
accepted  engineering  practice  to  derate 
compressors  to  develop  an  air 
conditioner  line  with  desired  efficiency 
and  capacity  values,  it  is  not  always 
possible  to  derate  to  any  pumping 
capacity.  Since  Whiripool  did  not 
specifically  comment  that  the  derated 
values  used  in  the  engineering  analysis 
cannot  be  attained,  no  changes  have 
been  made  to  the  analysis  regarding  his 
comment. 

NROC  commented  that  the  DOE 
engineeriag  analysis  for  room  air 
conditioners  does  not  consider  currently 
marketed  units  which  achieve  higher 
efficiencies  than  those  analyzed  by 
DOE.  DOE  acknowledges  the  existence 
of  such  high  efficiency  units,  and  DCNS 


did,  in  fact,  consider  the  technologies 
incorporated  in  these  units.  However, 
because  of  the  manner  in  which  the 
engineering  analysis  was  conducted,  it 
did  not  necessarily  yield  efficiency 
values  as  high  as  can  be  found  in  the 
marketplace.  One  reason  is  that 
separate  analyses  were  made  for  each 
class  of  room  air  conditioners  and  the 
largest  capacity  unit  in  each  class  was 
selected  for  assessing  efficiency 
improvements.  As  a  result,  the  potential 
for  increasing  the  cabinet  volume  of 
units  in  each  class  to  accommodate 
larger  coils  was  limited  to  the  increase 
that  could  be  made  to  the  largest  units  in 
the  class  such  that  these  units  would 
still  fit  in  exisiting  window  sizes  or 
existing  air  conditioner  sleeves,  hi 
addition.  DOE  imposed  a  minimum 
dehumidification  performance 
requirement  in  its  analysis  in  terms  of  a 
latent  heat  removal  rate  of  greater  than 
20  percent.  These  parameters  largely 
governed  the  highest  efficiency  levels 
which  DOE  analyzed.  The  available 
room  air  conditioner  models  with  EERs 
in  excess  of  the  highest  efficiency  levels 
analyzed  by  DOE  generally  are  the 
smaller  capacity  units  within  a  product 
class  housed  in  the  same  size  cabinet  as 
the  larger  capacity  units  in  the  class  to 
accommodate  their  larger  coils.  Also, 
these  units  have  low  latent  heat  removal 
rates,  perhaps  lower  than  DOE's 
performance  criteria.  DOE  considers  the 
approach  of  its  engineering  analysis  for 
room  air  conditioners  appropriate  for 
assessing  potential  efficiency 
improvements  which  do  not  adversely 
affect  product  utility.  No  changes  in  this 
analysis  have  been  made  in  response  to 
NRDC's  comment. 

2.  Significance  of  Energy  Savings.  The 
table  below  reflects  the  energy  savings 
projected  by  the  ORNL  Model 
attributable  to  a  standard  for  room  air 
conditioners  at  each  of  the  standard 
levels  considered  over  the  period  1987- 
2001. 

Level  1 — 0.25  Quads 

Level  2 — 0.31  Quads 

Level  3 — 0.37  Quads 

Level  4—0.61  Quads  ■^» 

As  indicated  above,  to  determine  the  oil 

and  gas  savings  that  would  result  from 

electricity  savings  attributable  to 

standards  for  non-seasonal  appliances, 

DOE  took  the  average  of  the  national 

proportions  of  oil  and  gas  projected  for 

the  years  1990  and  1995.  As  explained  in 


the  April  1982  proposal,  however,  see  47 
FR  14450,  because  air  conditioning  is 
used  most  in  the  summer  and  because 
gas  and  oil  are  used  in  the  generation  of 
electricity  in  substantially  different 
percentages  in  the  summer  than  they  are 
in  the  winter  or  on  average  over  the 
year,  DOE  altered  the  percentages  used 
for  deriving  oil  and  gas  savings  for  non- 
seasonal  electrical  appliances.  The 
annual  use  projections  were  increased 
or  decreased,  as  appropriate,  by  the 
current  percentage  variation  of  the 
summer  use  of  oil  and  gas  to  generate 
electricity  from  the  annual  use.  Id.  No 
commenter  criticized  this  methodology 
or  data,  as  far  as  it  went.  A  few 
commenters,  however,  suggested  that 
because  air  conditioning  tended  to  be 
used  at  peak  load  periods  and  because 
oil  and  gas  tended  to  be  used  as  fuel  to 
meet  peak  demand,  even  a  summer 
average  would  understate  actual 
savings  of  oil  and  gas  attributable  to 
standards  for  air  conditioning 
equipment.  These  commenters  did  not 
submit  data  to  support  their  claims,  and 
DOE  is  unaware  of  any  data  series  that 
would  enable  it  to  be  more  specific  in 
assessing  the  oil  and  gas  used  to 
generate  the  electricity  used  by  air 
conditioning  equipment. 

Using  the  above  described 
methodology,  DOE  projects  that 
standards  for  room  air  conditioners 
would  not  save  more  than  438  Bpd  of  oil 
and  7750  mcf  per  day  of  natural  gas.*" 
This  is  only  4  and  14  percent, 
respectively,  of  the  amount  DOE  deems 
signiflcant. 

The  greatest  amount  of  savings  would 
constitute  only  0.10  percent  of  national 
electricity  use  over  the  average  life  of 
room  air  conditioners  beginning  in 
1987."'  This  is  only  10  percent  of  the  one 
percent  savings  that  DOE  deems 
significant. 

For  the  year  2002.  the  highest  level  of 
savings  attributable  to  standards  for 
room  air  conditioners  would  constitute 
less  than  13  percent  of  the  energy  used 
by  room  air  conditioners  in  the  absence 


'•  DOE  ran  two  sensitivity  analyses  of  the  ORNL 
Model  projections  of  energy  savings.  One 
satxMnted  a  constant  distortion  rate  for  the 
algorithm;  the  other  snbatituied  the  kislohcal  rate  of 
increased  efficiency  for  that  derived  by  the  ORNL 
Model.  At  level  4  the  resoits  were  0.83  Quads  and 
0.2B  Quads,  respectively.  Neither  amoarrts  would 
satisfy  the  first  two  tests  of  significance. 


">  in  these  computations,  DOE  has  reduced  the 
percentage  of  oil  used  to  generate  electricity  by  14 
percent  and  increased  the  percentage  of  gas  by  16 
percent  from  the  average  of  the  annual  percentages 
for  the  years  19B0  and  1995.  with  the  resuk  that  oil 
represents  2.28  percent  and  gas  7.13  percent  of  the 
projected  electacity  savings.  These  peroentage 
changes  are  derived  from  the  actual  percentage 
deviations  in  1962.  See  Electric  Power  Monthly. 
DOE/EIA-0228. 

•'  Electricity  used  over  the  period  1987-2001  is 
estimated  to  be  5a6  Quads.  It  is  derived  through 
linear  extrapolation  of  the  estimates  made  for  the 
years  IflSS.  tflSO.2000.  U.S.  DeparUnent  of  Energy. 
July  19S1.  "The  National  Energy  Policy  Plan   Table 
1. 
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of  standards,  hess  than  the  amount  DOE 
deems  significant** 

On  the  basis  of  the  above,  DOE 
concludes  that  standards  for  room  air 
conditioners  would  not  result  in  a 
significant  conservation  of  energy. 

3.  Economic  Justification.  A. 
Economic  Impact  on  Manufacturers. 
The  EnAD  accompanying  tfie  April  1982 
proposal  indicated  that  Ae  per  unit 
increased  cost  to  a  manufacturer  to  meet 
the  level  4  efficiency  for  the  most 
prevalent  class  of  room  air 
conditioner— the  below  8000  Btu/hr  with 
outdoor  side  louvers,  with  44  percent  of 
the  market — was  a  mere  $6.13,  or  less 
than  5  percent.  However,  all  the  test  of 
the  classes  of  room  air  conditioners, 
making  up  56  percent  of  the  market,  had 
significantly  increased  first  costs, 
ranging  from  15  to  50  percent  increases. 
Also,  it  is  noteworthy  that  mediiun-sized 
manufacturers  had  increased  costs  15  to 
20  percent  higher  than  the  large  firms. 
Table  9.16  and  Table  9.17. 

None  of  these  figures  were  disputed  in 
the  comments  on  the  April  1982 
proposal. 

The  negative  effects  of  these 
increased  costs  on  medium-sized 
manufacturers  is  reflected  in  the  FIM.  It 
shows  that  the  risk  of  not  making  a 
profit  increases  as  a  result  of  standards 
by  15  percent  for  levels  1-3,  and  by  20 
percent  at  level  4.  The  FIM  also 
indicates  that  profitability  for  all  sizes  of 
firms  decreases  under  all  standards 
levels  compared  to  the  base  case.  By 
1991  (the  last  year  of  analysis)  medium- 
sized  firms  are  no  longer  profitable  at 
any  standard  level.  In  1991  profitability 
for  both  large  and  small  firms  under 
level  4  decreases  from,  the  base  case  by 
11  percent^The  debt/equity  ratio  of 
large  firms  deteriorates  70  percent  at 
level  3,  while  the  debt/equity  ratio  of 
medium-size  firms,  already  at  very  high 
levels,  deteriorates  by  over  30  percent  at 
levels  2  and  3. 

As  indicated  in  the  General 
Discussion  section,  the  FIM  impacts  are 
fully  accurats  only  to  the  extent  tiiat  the 
prototypical  firm  did  not  make 
investments  hi  improving  appliance 
efficiency  as  part  of  its  historically 
indicated  investments.*^  hi  the  ease  of 


**  As  indicated  above.  DOE  ran  two  aaiuitinty 
analyse*  of  the  level  4  savingB.  Under  the  constant 
distorthm  rate  the  percentage  savings  are  14 
percent.  Uadar  tiw  hntorica)  trend  analysi*  fim 
percentage  savings  faaiacted  wtould  be  5  percert. 

"This  conclusion,  however,  opplte*  only  to  tk* 
"average"  tin  teniu  of  the  shipment  wai^Uad 
efficiency  of  its  product)  prototypical  firm.  The 
negative  impacts  suffered  by  a  firm  that  had  made 
limited  or  no  investments  in  improved  product 
efficiency  wauU  stitt  appnuch  or  be  those  reflected 
by  the  FIM 


room  air  conditioners,  n  ttie  base  ease 
by  1987  the  ORNL  Medef  proiects  Aat 
the  SWEF  wiH  be  7.23  ffiER.  From  the 
&iAD  this  would  indicate  that  72 
percent  of  the  necessary  investment  to 
achieve  Hie  highest  standard  level 
would  be  made  as  part  of  historically 
intficated  imrestmente.  Thuss  the  FIM 
negative  mipacts  acteafly  attribotabfe  to 
the  highest  standard  level  should  be 
reduced  by  about  72  percent  Even  with 
such  a  reduction,  the  negative  impacts 
of  standards  for  room  air  conditioners 
remain  substantial  for  medimn-sized 
firms. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated 
previously,  would  be  to  require  certain 
investments  to  be  made  that  might  not 
otherwise  have  been  made.  These 
required  investments  may  result  in  the 
forgoing  of  certain  other  investments 
which  would  be  more  beneficial  to  the 
manufacturer.  M<inufacturers  generally 
supported  this  conclusion. 

B.  Economic  Impact  on  Consumers.  In 
the  April  1982  proposal  DOE  indicated 
that  at  a  level  4  standard,  while  the  most 
prevalent  class  of  room  air  conditioner 
increased  in  price  only  $18,  the  next  two 
most  prevalent  classes  increased  in 
price  more  than  25  percent.  Indeed,  all 
the  remaining  classes,  making  up  56 
percent  of  the  market  increased  in  price 
28  percent.  Notwithstanding  these  price 
increases,  DOE  beUeves  the  niunber  of 
room  air  conditioner  purchases  forgone 
will  generally  be  insignificant  See 
Supplement  The  most  keavily  impacted 
group,  however.^  would  be  lower  income 
(less  than  $7,000  income)  kouseholds. 
where  over  one  percent  of  those  who 
would  piu'cfaase  air  conditioners  will 
forgo  purchases  of  room  air  conditioners 
because  of  their  increased  price  as  a 
result  of  standards.  Persons  who  forgo 
purchases  of  new  loonk  air  conditioners 
are  likely  to  make  do  with  older  and 
more  inefficient  room  air  conditioners  or 
to  have  to  go  without.  Because  renters 
most  likely  have  to  purchase  their  awn 
room  air  conditioners,  lower  income 
renters  generalTy  would  not  suffer  from 
landlords  purchasing  fcjw  efficiency 
room  air  conditioners.  Standards, 
accordmgly,  would  not  partfculariy 
benefit  renters.  Tbas»  wftife  Ae 
percentage  and  absolute  aumber  of 
lower  income  persons  negatively 
impacted  by  standards  for  room  air 
conditianers  is  smalL  so  also  ia  the 
number  oi  lawer  iocsrae  lenters  wbe 
would  be  positively  benefited.  On  thw 
basis,  DOE  condndes  that  the  effect  of 
standards  for  room  air  conditioners  on 
lower  income  persons  is  essentially 
neutral. 


C.  Life  Cycle  Cost  A  standard  set  at 
level  4  wonld  require  efficiencies  for 
four  of  the  six  product  classes  to  be  at  a 
level  higher  than  the  average  consumer's 
life  cycle  cost  minimum.  That  is,  if  a 
standard  at  lievel  4  were  adopted,  the 
most  cost-effective  room  air  contfitioner 
for  the  average  consumer  in  four  of  the 
six  product  classes  would  be  banned 
from  the  market.  A  level  4  standard 
would  actiully  increase  the  life  cycle 
cost  to  the  average  consiuner  of  three  of 
the  product  classes  compared  to  the 
1987  SWEF  in  the  absence  of  standards. 

As  indicated  m  the  April  1982 
proposal,  DOE  considers  the  increasing 
of  life  cycle  costs  to  consumers  and  the 
banning  of  the  most  cost-effective 
products  from  the  market  to  be 
substantial  negative  burdens. 
Commenters  either  supported  or  did  not 
contest  this  conclusion.  Accordingly. 
DOE  considers  that  a  level  4  standard 
for  room  air  conditioners  would  cause  a 
substantial  burden  by  its  effect  on  life 
cycle  costs  for  large  niunbers  of 
consumers. 

The  NPV  for  standards  increases  with 
the  stringency  of  the  standard  from  $35» 
million  to  $645  million  over  the  period 
19B7-2020.  Spread  over  the  Nation's  80 
million  households,  this  woidd  equate  to 
at  most  less  than  24  cents  per  household 
per  year. 

D.  Energy  Savings.  As  indicated 
above,  the  maximum  savings 
attributable  to  standards  would  be  0.61 
Quads  of  electricity. 

E.  Lessening  of  Utility  or  Performance 
(^Products.  In  the  April  1982  proposal, 

'  EXDE  explained  tfiat  despite  its  best 
efforts  to  assure  that  the  standards 
analyzed  would  not  lessen  iie  existing 
utility  or  performance  of  room  air 
conditioners,  DOE  could  not  assise  tfiat 
the  fiiture  utility  or  performance  ai  Poem 
air  conditioners  would  not  be  lessened 
as  a  resuh  of  disincentives  caused  by 
standards  to  investments  in  new, 
energy-using  features.  Several 
commenters  supported  diis  conclusion, 
but,  perhaps  more  importantly,  some 
indicated  that  some  of  the  standard 
levels  analyzed  would  decrease  the 
utility  of  some  existing  room  air 
conditioners.  Specifically,  GE 
maintained  that  in  tfie  class  of  room  air 
conditioners  with  side  hravers  with 
capacity  at  or  below  8J100  BTU/lkr.  the 
necessary  changes  to  achieve  the 
standards  levels  wouM  make  otherwise 
portable  room  atr  comfitioners  teo 
heavy  or  btdky  t»  be  portable.  Above,  in 
the  technical  discussion.  DOE  conthidied 
that  this  comment  bad  merit. 
Consequently,  DOE  has  determined  that 
an  energy  efficiency  standard  for  room 
air  conditioners  would  cause  a  decrease 
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in  utility  for  small,  portable  room  air 
conditioners,  which  constitute  a  very 
large  fraction  of  the  entire  room  air 
conditioner  market. 

F.  Impact  of  Lessening  Competition. 
The  Attorney  General  has  determined 
that  the  absence  of  a  Federal  standard 
for  room  air  conditioners  would  have  no 
impact  on  competition. 

G.  Need  to  Save  Energy.  Room  air 
conditioners  use  electricity  exclusively 
as  their  energy  source.  The  electricity 
that  would  be  saved  by  standards  for 
room  air  conditioners  would  be 
concentrated  in  certain  parts  of  the 
Nation  and  will  be  concentrated  during 
summer  peak  load  periods.  While  peak 
load  savings  are  generally  more 
valuable  to  utilities  than  normal  load 
savings,  the  value  of  the  savings 
depends  greatly  on  the  nature  of  the 
particular  utility's  peak  load  and 
consequently  is  highly  regional  in 
character,  llius,  although  savings  of 
electricity  associated  with  air 
conditioners  are  potentially  more 
valuable  than  other  forms  of  electricity 
savings,  the  need  for  those  savings  is 
more  regional  specific  than  is  the  case 
for  other  electricity  savings. 

H.  Other  Factors.  The  significant 
negative  impacts  projected  by  the  FIM 
on  the  prototypical  small  manufacturer 
of  room  air  conditioners  were  presented 
above.  Only  with  respect  to  proHtability 
was  there  any  significant  negative 
impact.  In  the  April  1982  proposal, 
however,  IXDE  indicated  its  belief  that 
the  methodology  of  the  FIM  would  tend 
to  understate  the  negative  impacts  of 
standards  on  small  firms.  No  comments 
were  received  specific  to  small  room  air 
conditioner  manufacturers,  but  no 
conunenter  disputed  DOE's  reasons  for 
concluding  that  the  FIM  methodology 
tends  to  understate  the  negative  effect 
of  standards  on  small  manufacturers. 
ConsequenUy,  DOE  concludes  that  the 
negative  impacts  projected  by  tAe  FIM 
(as  adjusted)  understate  the  negative 
impact  of  standards  on  small 
manufacturers  of  room  air  conditioners. 

Weighing  of  Factors 

The  benefits  of  a  standard  for  room 
air  conditioners  are,  compared  to  the 
base  case  of  no  standards,  that  it  would 
save  energy  and  have  a  positive  net 
present  value.  These  benefits,  however, 
are  minimal  in  amount  even  at  the 
strictest  standard  level.  The  benefits  are 
even  less  at  lower  levels  of  mandated 
efficiency.  While  the  electricity  saved 
would  generally  be  summer  peak  load 
and  thereby  more  valuable  than  base 
load  savings,  these  savings  and  the 
value  of  the  peak  load  savings  will  be 
regional  in  nature,  if  not  highly 
localized,  rather  than  national  in  nature. 


The  burdens  of  any  standard  for  room 
air  conditioners  are:  (1)  It  will  have  a 
negative  impact  on  manufacturers' 
profitability,  which  is  especially  severe 
on  medium-size  manufacturers;  (2)  it 
will  create  an  inceased  business  risk  to 
medium-size  firms;  (3)  it  will  increase 
substantially  the  debt/equity  ratio  of 
large  and  mediimi-size  firms:  (4)  it  would 
reduce  the  utility  of  a  large  portion  of 
the  most  popular  class  of  room  air 
conditioner  by  effectively  making  it  no 
longer  portable:  (5)  it  would  create  a  risk 
to  the  utility  or  performance  of  room  air 
conditioners  in  the  future  by  creating  a 
disincentive  to  the  development  of  new. 
energy-using  features:  and  (6)  it  would 
likely  cause  investment  resources  by 
manufacturers  of  these  products  to  be 
allocated  in  a  manner  that  is  not  the 
most  appropriate  for  the  manufacturer. 
At  level  4  the  standard  would  impose 
substantial  additional  burdens, 
prohibiting  the  most  cost-effective  room 
air  conditioner  for  the  average  consumer 
in  four  of  the  six  product  classes  and 
actually  increasing  the  life  cycle  cost  to 
the  average  consumer  of  three  of  the 
product  classes. 

In  light  of  all  the  factors,  on  balance, 
DOE  concludes  the  burdens  of  an 
efficiency  standard  for  room  air 
conditioners  outweigh  the  benefits.** 

/.  Central  Air  Conditioners 

1.  Technical  Issues.  The  NRDC  and 
some  other  commenters  criticized  DOE's 
analysis  of  the  effect  of  possible 
standards  for  CACs  because  the  highest 
standard  level  analyzed  for  some 
classes  of  CA(Js  is  lower  than  the 
efficiencies  claimed  for  several  models 
of  similar  sized  CACs  presenUy  in  the 
marketplace.  As  indicated  in  the 
General  Discussion  section,  this  is 
primarily  the  result  of  changes  in  the 
marketplace  since  the  original 
engineering  analysis  was  prepared,  and 
the  inability  in  the  time  since  the  April 
1982  proposal  to  provide  full  "cost  book" 
information  on  these  models  to  enable 
full  analysis  of  a  potential  standard  at 
such  a  level. 

With  respect  to  CACs,  however,  there 
are  additional  factors  that  make  the 
SEER  level  claimed  by  some 
manufacturers  in  currently  marketed 
CACs  inappropriate  as  a  national 
standard.  For  example,  some  currently 
marketed  high  efficiency  units  obtain 


''In  the  April  1982  proposal  OOE  indicated  that  it 
had  not  specincally  analyzed  the  class  of  room  air 
conditioners  that  are  reverse  cycle  air  conditioners. 
Nevertheless.  OOE  indicated  its  belief  that  the 
burdens  of  a  standard  for  that  class  would  outweigh 
itsiienefits.  No  conunenter  indicated  disagreement 
with  that  conclusion.  Consequently,  for  the  reasons 
stated  in  the  April  1982  proposal.  DOE  concludes 
that  a  standard  would  not  be  economically  justrTied 
for  the  class  of  reverse  cycle  room  air  conditioners. 


their  high  efficiency  at  the  expense  of 
dehumidification  and  consequently  do 
not  achieve  20  percent  dehumidification. 
DOE  indicated  in  the  EnAD  that  it 
believed  that  dehumidification  below  20 
percent  represents  a  significant  loss  in 
product  utility  in  many  climatic 
conditions,  and  in  some  areas  (i.e.,  areas 
with  high  humidity  and  temperatures] 
would  be  totally  unacceptable.  This 
conclusion  was  generally  supported  by 
the  commenters  that  addressed  it. 
Consequently.  DOE  has  determined  that 
any  national  standard  should  provide 
for  at  least  a  20  percent 
dehumidification."  Other  factors  relate 
to  aspects  of  the  DOE  test  procedure  for 
CACs.  For  example,  the  test  procedures 
provide  for  testing  CACs  that  have  or  do 
not  have  an  integral  fan  (separate  from 
the  furnace)  as  part  of  the  CAC  unit. 
Where  the  CAC  does  not  have  an 
integral  fan,  the  DOE  test  procedure 
assigns  an  electricity  consumption 
factor  for  the  separate  furnace  fan.  If, 
however,  the  fan  is  integral  to  the  CAC, 
it  is  to  be  specifically  tested  under  the 
DOE  procedure.  Thus,  a  firm  can  obtain 
a  higher  SEER  rating  for  the  same  CAC 
by  substituting  its  own  integral  fan  with 
a  higher  efficiency  than  the  assumed 
DOE  test  procedure  rating  for  a  separate 
furnace  fan.  It  would  be  improper, 
however,  to  set  a  standard  premised  on 
all  CACs  having  their  own  fans,  because 
such  units  would  not  be  compatible  with 
the  majority  of  installations,  which 
involve  furnaces  with  their  own  fans. 
Another  example  of  the  effect  of  the 
DOE  test  procedure  on  CAC  SEER  levels 
is  the  degradation  coefficient.  Under  the 
DOE  test  procedure,  a  degradation 
coefficient  (the  measure  of  the  efficiency 
loss  due  to  the  cycling  of  the  unit)  of  0.25 
is  assigned,  unless  a  manufacturer 
conducts  certain  additional  tests,  in 
which  case  the  actual  degradation  factor 
may  be  used.  Because  of  their  cost  and 
complexity  these  additional  tests  have 
always  been  voluntary.  The  same  CAC, 
however,  might  have  its  SEER  increased 
10  percent  simply  as  a  result  of 
measuring  its  degradation  factor  rather 
than  using  the  assumed  degradation 
factor.  DOE  believes  it  would  be 
inappropriate  to  set  a  national  standard 
that  would  in  effect  require  all 
manufacturers  to  conduct  these 
additional  tests. 

While  the  above  factors  are  indicative 
of  some  of  the  problems  that  would 
attend  a  national  standard  at  such  a 
level  of  efficiency,  DOE  has 
nevertheless  updated  the  cost-efficiency 


"Lower  dehumidification  may  well  l>e 
appropriate  in  low  humidity  areas,  e.g..  New 
Mexico.  Arizona,  etc. 


Fibnl 


relationships  in  the  EnAD  to  the  extent 
possible  in  li^t  of  newly  mariceted 
products. 

Accordingly,  today's  engineering 
analysis  identifies  units  with  two 
additional  design  options — two-speed 
compressors  and  all-aluminum  heat 
exchangers.  Today's  engineering 
analysis  also  includes  lower 
degradation  coefficients  for  these  two 
design  options.  The  Supplement 
describes  these  additional  design 
options.  These  changes  lead  to  a  higher 
efficiency  level  in  the  engineering 
analysis,  w^ch  approaches  the  highest 
reports  of  efficiency  in  the  marketplace. 
On  the  basis  of  this  change  in  the 
engineering  analysis,  a  new  cost- 
efficiency  point  was  added  to  the 
determination  of  the  cost-efficiency 
curves  of  ORNL  Model,  thereby 
improving  the  accuracy  of  those  curves 
and,  consequently,  of  the  Model's  CAC 
life  cycle  cost  carves. 

The  NROC  also  disputed  the  vaHdity 
of  the  cost-efficiency  relationship 
reflected  in  the  CAC  standard  level  4 
{efficiency  level  6  in  Table  8.14  of  the 
EnAd),  noting  that  existing  CACs  m  the 
marketplace  with  efficiencies  at  or 
above  ihose  of  the  CAC  standard  level  4 
were  available  at  prices  well  below 
those  indicated  in  the  EnAD.  See  NRDC. 
No.  2121,  at  34-35.  In  light  of  die  changes 
made  to  the  engineering  analysis 
described  above,  DOE  believes  there  is 
substantial  merit  to  NRDC's  comment 
Accordingly,  DOE  deleted  the  Table 
8.14's  level  8  cost-efficiency  data  point 
from  the  determination  of  the  ORNL 
Model's  cost-efficiency  curve  for 
CACs." 

A  number  of  commenters  indicated 
that  both  DOE'S  national  average  CAC 
capacity  and  DOE's  national  average 
annual  hours  of  CAC  use  were 
substantially  too  high.  With  regard  to 
the  average  capacity,  the  ARI  submitted 
comprehensive  data  concerning 
shipment  weighted  average  capacities  of 
CACs.  The  data  indicated  that  the 
average  capacity  of  CACs  sold  in  the 
last  few  years  has  decreased. 
Accordingly,  DOE  has  reduced  the 
capacities  in  the  analysis  from  42,000 
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"While  standard  level  4  remaini  at  the  efficiency 
equal  to  that  represanled  by  the  EnAD's  level  6  for 
CACt,  the  co8l  to  achieve  that  efficiency  is  less  than 
that  reflected  in  the  QiAO's  level  6.  This  reduced 
cost/price  is  reflected  in  both  the  ORNL  Model's 
outputs  and  the  Life  Cycle  Cost  Analysis.  It  is  not 
reflected  in  the  FIM  analysis,  because  DOE  does  not 
have  sufficient  data  to  create  a  full  "cost  book"  for 
a  new  design  option  at  this  efficiency  level.  EHDE 
does  not  believe,  however,  that  the  change  in  co«l 
would  be  substantial  enough  to  affect  the 
conclusions  of  the  ¥04.  It  should  be  noted  that  a 
lower  cost  per  ae  does  not  even  nccassarily  mean 
that  the  negative  impacts  in  the  FIM  would  be 
reduced  at  all. 


Btu/hr.  to  aaoOO  Btu/hr.  to  leflect  these 
changes. 

Several  manufacturers  provided 
av«-age  annual  hoivs  of  use  for  CACs 
that  supported  their  contention  that  the 
usage  rate  in  the  ORNL  Model  was 
overstated.  Specifically,  some  submitted 
field  test  data  from  various  locations 
reporting  compressor  run  times  that 
were  substantially  less  than  would  be 
indicated  by  DOFs  assumed 
distribution  of  cooling  load  hours,  see  10 
CFR  Part  430,  Subpart  B,  App.  M.  i  6.1.3. 
Other  commenters  submitted  usage  data 
they  used  in  assessing  proper  sizing 
recommendations  for  purchasers  of  this 
equipment  Finally,  incidental  usage 
rates  indicated  by  some  States  were 
lower  than  what  DOE's  distribution 
would  predict  Indeed,  all  of  the 
evidence  available  indicated  that  the 
1,000  hours  average  annual  use  for 
CACs  was  substantially  overstated. 
Although  there  was  no  clear  consensus 
for  the  avetage  hours  of  use  of  CACs. 
there  was  general  agreement  that  the 
value  should  be  less  than  1,000  hours/ 
year. 

It  should  be  noted  that  there  is  a 
nonstochastic  relationship  between 
CAC  capacities  and  hours  of  use.  The 
product  of  average  capacity  and  average 
hours  of  use  will  always  imderestimate 
the  national  average  cooling  load  and, 
thereby,  always  underestimate  the 
national  energy  constmiption.  This  is 
due  to  the  general  tendency  that  higher 
than  average  capacities  are  associated 
with  higher  than  average  hours  of  use. 
That  is.  it  is  Hkely  that  CACs  installed  in 
the  South  will  not  only  have  higher  than 
average  capacities  but  also  longer  than 
average  hours  of  use.  This  fiiistrates  any 
attempt  to  determine  a  comprehensive 
national  average  hours  of  use  value  by 
simply  averaging  operating  hours  data. 
Accordingly,  DOE  has  determined  that 
the  appropriate  number  of  hours  of 
operation  to  be  used  in  the  ORNL  Model 
is  not  the  national  average  but  rather 
the  nimiber  of  hours  of  use  that  when 
coupled  with  the  national  average 
capacity,  yields  an- energy  consiunption 
estimate  that  is  consistent  with  the 
national  energy  consumption 
attributable  to  CACs  reported  by  the 
Edison  Electric  Institute.  Given  national 
average  capacity,  national  average 
efficiency,  total  households  having 
CACs,  and  total  national  CAC  energy 
consumption  and  solving  for  the  usage 
yields  a  value  approximately  equal  to 
750  hours/year.  Accordingly,  the 
estimates  of  national  energy  use.  energy 
savings,  and  net  present  value  as 
determined  by  the  ORNL  Model,  and  the 
life  cycle  cost  analysis  reflect  the 


change  in  hours  of  use  from  14X)0  hours 
to  750  hours. 

The  effect  on  the  outputs  of  the  ORNL 
Model  as  a  result  of  these  changes  to 
capacity  and  hours  of  operation  is 
substantial  and  complicated.  Most 
directly,  the  unit  energy  consumption  of 
CACs  in  both  the  base  and  standard 
cases  is  substantially  decreased  This 
has  the  effect  of  reducing  the  absolute 
energy  savings  attributable  to 
standards."  On  the  oAer  hand,  the 
change  in  imit  energy  consumption 
resulting  from  usage  and  capacity 
changes  has  the  effect  of  changing 
dramatically  the  CAC  Ufe  cycle  cost 
minimmn  in  the  ORNL  Model.** 
Specifically,  it  is  reduced  to  a  level  well 
below  all  of  the  standards  levels. 
Because  the  ORNL  Model's  market 
penetration  algorithm,  see  supra. 
projects  that  with  higher  energy  prices, 
marketplace  efficiencies  approach  (but 
do  not  reach]  the  Hfe  cycle  cost 
minimum,  the  effect  of  the  reduced  life 
cycle  cost  minimum  is  to  reduce 
dramatically  the  projections  of 
increased  efficiencies  in  the  base  case. 
Moreover,  because  the  standard  levels 
are  substantially  higher  than  the  life 
cycle  cost  minimum  and  because  in  the 
base  case  rational  consumers  would  not 
knowingly  purchase  CACs  at  efficiency 
levels  higher  than  the  life  cycle  cost 
minimum,  the  market-based  increase  in 
efficiency  would  be  capped  at  a  level 
well  below  the  standard  levels.  Thus, 
standards  result  in  substantial  energy 
savings  relative  to  the  base  case,  while 
the  absolute  savings  are  not 
correspondingly  large.  Consequently,  the 
percentage  decrease  in  energy  use  under 
standards  compared  to  the  base  case  is 
high.  See  infra. 

2.  Significance  of  Energy  Savings.  In 
the  April  1982  proposal,  DOE  identified 
three  aspects  of  the  inputs  to  the  ORNL 
Model  peculiar  to  CACs  that  all  tended 
to  exaggerate  the  energy  savings 
attributable  to  standards.  These  aspects 
were:  optimistic  estimates  of  real 
income  growth,  counting  heat  pumps  as 
CACs,  and  coimting  all  central  air 
conditioning  in  multi-family  housing  as 
CACs  subject  to  the  consumer  appliance 
program.  See  47  FR  14449-50.  The 
comments  on  the  proposal  supported 
DOE's  conclusion  that  these  aspects  did 
indeed  exaggerate  the  savings 
attributable  to  standards.  In  the  April 
1982  proposal,  however.  DOE  had  been 
luiabie  to  quantify  the  effect  of  any  of 


"  Another  cauae  of  the  decrease  in  abaolirte 
energy  savmgs  is  the  eiiaunatioa  of  the  countii^  of 
heat  pumps  as  CACs. 

■*  A  siinilar  effect  can  be  seen  in  the  two  smaller- 
capacity  dssaes  of  CAC  as  reflected  in  the  life  cycte 
cost  analysis. 


■  — ■- 
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these  aspects,  and  consequently  had 
ignored  them  in  its  measurement  of 
energy  savings.  For  today's  rule  DOE 
was  able  to  distinguish  heat  pumps  from 
CACs  in  the  ORNL  Model,  which  has 
the  effect  of  reducing  the  number  of 
CACs  in  both  the  base  and  standards 
cases.  The  estimate  of  real  income 
growth  has  not  been  changed,  because 
insufficient  evidence  was  provided  in 
the  rulemaking  to  justify  a  change. 
Finally.  DOE  did  not  distinguish 
consumer  CACs  subject  to  this 
rulemaking  from  large-scale  central  air 
conditioning  equipment  in  multi-family 
buildings.  By  overcounting  the  number 
of  CACs,  the  Model  overstates  the 
aggregate  energy  saved  attributable  to 
standards." 

The  table  below  reflects  the  energy 
savings  projected  by  the  ORNL  Model 
attributable  to  a  standard  for  CACs  at 
each  of  the  standard  levels  considered 
over  the  period  1987-1998. 
Level  1—0.76  Quads 
Level  2—0.92  Quads 
Level  3 — 1.07  Quads 
Level  4—1.23  Quads  •• 
As  indicated  above,  to  determine  the  oil 
and  gas  savings  that  would  result  from 
electricity  savings  attributable  to 
standards  for  non-seasonal  appUances. 
DOE  took  the  average  of  the  national 
proportions  of  oil  and  gas  projected  for 
the  years  1990  and  1995.  As  explained  in 
the  April  1982  proposal,  however,  see  47 
FR  14450,  because  air  conditioning  is 
used  most  in  the  summer  and  because 
gas  and  oil  are  used  in  the  generation  of 
electricity  in  substantially  different 
percentages  in  the  summer  than  they  are 
in  the  winter  or  on  average  over  the 
year,  DOE  altered  the  percentages  used 
for  deriving  oil  and  gas  savings  for  non- 
seasonal  electrical  appliances.  The 
annual  use  projections  were  increased 
or  decreased,  as  appropriate,  by  the 
current  percentage  variation  of  the 
summer  use  of  oil  and  gas  to  generate 
electricity  from  the  annual  use.  Id.  No 
commenter  critized  this  methodology  or 
data,  as  far  as  it  went.  A  few 
commenters,  however,  suggested  that 
because  air  conditioning  tended  to  be 
used  at  peak  load  periods  and  because 
oil  and  gas  tended  to  be  used  as  fuel  to 
meet  peak  demand,  even  a  summer 


••  Over  1  million  households  live  in  buildings  with 
S  or  more  uniu  with  a  central  air  conditioning 
system  for  the  entire  building.  See  Housing 
Characteristic*.  1980.  DOE/E1A-03M  (1982),  at 
Table  19. 

••  DOE  ran  two  sensitivity  analyses  of  the  ORNL 
Model  protections  of  energy  savings.  One 
substituted  a  constant  distortion  rate  for  the 
algorithm:  the  other  substituted  the  historical  rate  of 
increased  efTictency  for  that  derived  by  the  ORNL 
Modal  At  level  4  the  results  1.21  Quads  and  0.80 
Quad*,  reapectively.  Neither  amounts  would  satisfy 
the  first  two  tests  of  significance. 


average  would  understate  actual 
savings  of  oil  and  gas  attributable  to 
standards  for  air  conditioning 
equipment.  These  commenters  did  not 
submit  data  to  support  their  claims,  and 
DOE  is  unaware  of  any  data  series  that 
would  enable  it  to  be  more  speciRc  in 
assessing  the  oil  and  gas  used  to 
generate  the  electricity  used  by  air 
conditioning  equipment.  However,  it 
should  be  noted  that  the  measurement 
of  peak  load  savings  on  a  national  basis 
has  little  efficacy.  Although  many 
utilities  are  summer  peaking,  CACs 
cannot  be  assumed  to  always  be  the 
major  contribution  to  this  increase  in 
energy  use.  Room  air  conditioners  and 
additional  consumption  in  the 
commercial  and  industrial  sector,  may 
also  be  major  factors  in  such  an 
increase,  depending  upon  the  utility. 
Utilities  are  generally  not  now  able  to 
disaggregate  these  other  uses  from 
residential  CAC  use  to  determine  what 
proportion,  if  any.  of  the  peak  load  is 
attributable  to  residential  CACs. 

In  addition,  each  utility  has  very 
different  characteristics  and  needs. 
Some  utilities,  such  as  those  in  some 
Southern  States  peak  both  in  the  winter 
and  the  summer,  because  of  the  use  of 
electric  resistance  heating  in  the  winter. 
Furthermore,  because  some  utilities 
have  excess  capacity  which  is  relatively 
cheap,  there  is  very  little,  if  any  value,  in 
not  using  that  capacity.  Accordingly, 
although  DOE  recognizes  that  the  saving 
of  peak  load  electricity  can  be  very 
valuable  to  some  utilities,  DOE  cannot 
generalize  and  state  that  such  a  saving 
would  in  fact  assist  all  utilities. 

Using  the  above  described 
methodology,  DOE  projects  that 
standards  would  save  at  most  only  1,101 
Bpd  of  oil  and  19,468  mcf  per  day  of 
natural  gas.**  This  is  only  11  and  34 
percent,  respectively,  of  the  amount 
DOE  deems  significant. 

The  greatest  amount  of  savings  would 
constitute  only  0.28  percent  of  national 
electricity  use  over  the  average  life  of 
CACs  beginning  in  1987."*  This  is  only 


•'  In  these  computations.  IX)E  has  reduced  the 
percentage  of  oil  used  to  generate  electricity  by  14 
percent  and  increased  the  percentage  of  gas  by  18 
percent  from  the  average  of  the  annual  percentages 
for  the  years  1990  and  1995.  see  note  80.  supra,  with 
the  result  that  oil  represents  2.28  percent  and  gas 
7.13  p«|cent  of  the  projected  electricity  savings. 
These  percentage  changes  are  derived  from  the 
actual  percentage  deviations  in  1982.  See  Electric 
Power  Monthly.  DOE/EIA-0228. 

•»  Electricity  used  over  the  period  1987-1998  is 
estimated  to  be  434.1  Quads.  It  is  derived  through 
linear  extrapolation  of  the  estimate  made  for  the 
years  1985. 1990.  and  2000.  U.S.  Department  of 
Energy,  July  1961.  •The  National  Energy  Policy 
Plan."  Table  1. 


28  percent  of  the  one  percent  savings 
that  DOE  deems  significant.      ^ 

In  the  year  1999,  however,  the  ORNL 
Model  projects  that  a  standard  for  CACs 
would  result  in  the  following  percentage 
decreases  in  energy  consumption: 
Level  1—15.73 
Level  2—19.29 
Level  3—22.57 
Level  4—26.27  •» 

Thus,  energy  efficiency  standards  for 
CACs  set  at  levels  2,  3  or  4  meet  DOE's 
test  of  significant  energy  savings. 
However,  as  discussed  above,  the 
energy  savings  may  be  either  higher  or 
lower  than  the  savings  projected  by  the 
ORNL  model. 

In  addition,  the  absolute  energy 
savings  attributable  to  CACs  could  be 
further  reduced  if  DOE  found  that  the 
usage  elasticities  used  in  the  ORNL 
model  were  much  greater  than 
anticipated.  The  Model  currently 
assumes  that  consumers  will  use  CACs 
slightly  more,  as  efficiencies  for  CACs 
increase.**  However,  some  studies 
indicate  that  consumers  might  greatly 
increase  their  usage  of  CACs  as 
efficiencies  increase,  so  that  any 
reduction  in  energy  use  attributable  to 
higher  efficiency  units  could  be  offset  by 
this  higher  usage. 

Moreover,  the  ORNL  model  does  not 
fully  explore  the  impact  of  higher 
efficiency  CACs  on  the  overall  thermal 
integrity  of  a  housing  unit  and  the 
efficiencies  of  other  appliances,  such  as 
furnaces,  within  the  unit.  It  has  been 
suggested  that  the  purchase  of  more 
efficient  CACs  could  result  in  lower 
investments  in  measures  such  as 
insulation  or  storm  windows,  which 
would  improve  the  thermal  integrity  of  a 
house,  or  in  more  efficient  furnaces.  If 
CACs  did  have  such  an  impact  on  these 
investment  decisions,  little  if  any  real 
energy  would  be  saved  by  requiring  a 
standard  for  CACs. 

3.  Economic  Justification.  A.  Impact 
on  Manufacturers.  In  the  April  1982 
proposal,  DOE  indicated  that  the  per 
unit  increased  cost  to  manufacturers  to 
meet  the  highest  standard  level  of 
efficiency  was  substantial.  See  47  FR 
14451.  As  indicated  above,  however, 
DOE  has  altered  the  cost-efficiency 
curve  in  a  manner  that  has  the  effect  of 
reducing  the  cost  to  a  manufacturer  of 


"  As  indicated  above.  DOE  ran  two  sensitivity 
analyses  of  the  level  4  savings.  Under  the  constant 
distoration  rate  the  percentage  savings  projected 
would  be  26.24:  under  the  historical  trend  analysis 
the  percentage  savings  projected  would  be  16.53. 

**  The  ORNL  model  includes  a  value  of  .2  as  the 
usage  elasticity  for  CACs.  This  means  that  for  every 
unit  of  energy  saved  by  more  efficient  equipment.  .2 
additional  units  of  energy  will  be  consumed  due  to 
increased  usage. 
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meeting  a  level  4  standard  compared  to 
what  was  indicated  in  the  April  1982 
proposal.  Nevertheless,  the  increased 
costs  to  manufacturers  to  meet  level  4 
would  remain  substantial.  To  meet  even 
a  level  3  standard  for  the  most  popular 
class,  the  39,000  BTU  and  under  split 
system  class,  as  compared  to  the  1978 
base  line  unit  would  require  over  $150 
per  unit  in  increased  costs  to  a  large 
manufacturer  of  CACs.  For  this  same 
class,  to  meet  a  level  2  standard,  the 
increased  cost  to  the  manufacturer 
would  be  $134  per  unit. 

The  negative  impacts  on 
manufactiu^rs  projected  by  the  FIM  are 
smaller  than  might  be  expected  from 
these  increased  costs.  Thus,  the  FIM 
projects  no  increase  in  business  risk 
attributable  to  standards  and  increased 
profitability  for  large  firms  as  a  result  of 
standards.  On  the  other  hand, 
profitability  over  the  period  1987-1991 
for  a  medium-size  firm  decreases  over 
25  percent  at  level  4  and  over  20  percent, 
at  both  levels  2  and  3.  Similarly, 
profitability  for  small  firms  declines 
almost  30  percent  over  the  same  period 
at  level  4  and  over  20  percent  at  levels  2 
and  3.  The  effect  on  firms'  debt/equity 
ratio  is  not  pronounced. 

As  indicated  in  the  General 
Discussion  section,  the  FIM  impacts  are 
fully  accurate  only  to  the  extent  that  the 
prototypical  firm  did  not  make 
investments  in  improving  appliance 
efficiency  as  part  of  its  historically 
indicated  investments.'*  In  the  case  of 
CACs  the  ORNL  Model  projects  that  by 
1987  the  SWEF  will  be  7.40  SEER  in  the 
base  case.  From  the  EnAD  this  would 
indicate  that  16  percent  of  the  necessary 
investment  to  achieve  the  highest 
standard  level  would  be  made  as  part  of 
historically  indicated  investments.  Thus, 
the  FIM  negative  impacts  actually 
attributable  to  the  highest  standard  level 
should  be  reduced  by  about  16  percent. 
At  level  3,  however,  the  EnAD  indicates 
that  80  percent  of  the  necessary 
investment  would  be  made  as  part  of 
historically  indicated  investment. 
Consequently,  the  FIM  impacts  at  this 
level  should  be  reduced  by  80  percent. 
At  levels  1  and  2  the  EnAD  indicates 
that  all  of  the  necessary  investment 
would  be  made  as  part  of  the 
historically  indicated  investment. 
Therefore,  at  these  levels  there  should 
be  virtually  no  negative  impact  on 
manufacturers,  notwithstanding  the 
large  increase  in  costs. 

**  This  conclusion,  however,  applies  only  to  the 
"average"  (in  terms  of  the  shipment  wei^ted 
efficiency  of  its  prodtict)  prototypical  firm.  The 
negative  impacts  suffered  by  a  finn  that  had  made 
limited  or  no  investments  in  improved  product 
efficiency  would  still  app'oach  or  be  those  rsftected 
by  the  FIM. 


However,  some  commenters  stated 
that  the  FIM  did  not  fully  explore  the 
negative  impacts  on  manufacturers.  One 
commenter.  Bard  Manufacturing 
Company,  No.  2117,  noted  that  several 
large  firms  have  recently  discontinued 
their  CACs  divisions  or  sold  them, 
because  of  poor  profitability.  Bard  states 
that  the  DOE  analysis  does  not 
recognize  the  severe  impacts  that  a 
standard  level  could  produce  on  the  air 
conditioning  industry,  arguing  that  some 
firms  could  be  driven  out  of  business. 

In  addition  to  the  above  mentioned 
quantified  impacts  on  manufacturers,  an 
effect  of  a  standard,  as  indicated 
previously,  would  be  to  require  certain 
investments  to  be  made  that  might  not 
otherwise  have  been  made.  These 
required  investments  may  result  in  the 
forgoing  of  certain  other  investments 
which  would  be  more  beneficial  to  the 
manufacturer.  Manufacturers  generally 
supported  this  conclusion. 

B.  Impact  on  Consumers.  At  all 
standards  levels,  consumers  would  incur 
substantial  increases  in  first  costs.  For 
example,  for  a  split  system.  39,000  BTU 
and  under  unit,  the  most  popular  class, 
at  a  level  2  standard  the  price  increase 
would  be  $386  or  a  33  percent  increase, 
and  at  level  3,  the  price  increase  would 
be  $414  or  a  37  percent  increase.  For  a 
single  system.  39,000  BTU  and  under 
unit,  at  standard  level  2  the  price 
increase  would  be  $376  or  a  37  percent 
increase,  and  at  level  3,  the  price 
increase  would  be  $442  or  a  44  percent 
increase.  For  a  split  system  over  39,000 
BTU  unit,  the  price  increase  at  a  level  2 
standard  would  be  $391  or  a  20  percent 
increase,  and  at  level  3,  the  price 
hicrease  would  be  $411  or  a  21  percent 
increase.  For  a  single  system  over  39,000 
BTU  unit,  the  price  increase  at  a  level  2 
standard  would  be  $383  or  a  22  percent 
increase,  and  at  level  3,  the  price 
increase  would  be  $524  or  a  30  percent 
increase.  At  standard  level  4,  the  price 
increases  would  be  even  greater.  As 
previously  discussed,  DOE  does  not 
have  sufficient  data  to  create  a  full  "cost 
book"  for  this  efficiency  level,  therefore, 
DOE  does  not  have  a  precise  estimate  of 
the  increase  in  prices  of  units  at  this 
level.  Even  at  standard  level  1,  the  price 
increases  are  not  small.  The  most 
popular  class  at  level  1  would  increase 
in  price  by  over  $319.  or  over  28  percent 
with  the  prices  for  other  classes 
increasing  by  more  than  $300. 

These  large  price  increases,  especially 
when  they  are  not  part  of  a  life  cycle 
cost  decrease,  see  infra,  are  likely  to 
have  an  adverse  impact  on  all  income 
groups.  Although  the  income  elasticity 
for  CACs  was  higher  than  for  any  other 
product  measured,  it  is  clear  that  such 


large  price  increases  will  result  in  a 
change  in  consumer  buying  patterns. 
Thus.  DOE  believes  that  because  of  the 
size  of  the  price  increase,  there  will  be  a 
substantial  impact  on  consumers. 
Supplement,  EcAD  at  562-611. 
Nevertheless,  the  analysis  indicates  that 
less  than  2  percent  of  the  households 
with  an  income  of  over  $15,000  would 
forgo  the  purchase  of  CACs  each  year  as 
a  result  of  a  standard  set  at  the  highest 
level.  However,  the  analysis  only 
measures  direct  purchases  by 
consumers  and  does  not  measure 
purchases  by  third  parties,  such  as 
builders.  For  purposes  of  the  analysis. 
DOE  determined  that  only  36  percent  of 
CACs  were  purchased  dirctly.  See 
Supplement  EcAD.  Appendut  J  at  584-4. 
Thus,  there  could  be  a  substantial 
number  of  CACs  that  would  not  be 
purchased  by  builders  or  other  third 
party  purchasers  that  would  not  be 
reflected  in  the  analysis.** The  impact 
on  lower  income  households  ($15,000 
income  or  less)  is  greater,  wiUi  over  7 
percent  of  those  who  would  have 
purchased  CACs  not  purchasing  them 
because  of  the  increased  price 
attributable  to  standard  level  4.  In  the 
less  than  $7,000  income  range,  over  14 
percent  would  foi^go  CAC  purchases 
each  year.  While  the  percentages  of 
lower  income  households  that  would 
forgo  CAC  purchases  are  iai^ge,  the 
absolute  number  of  households  so 
impacted  are  small  (i.e.,  5843  lower 
income  households  per  year  would  foi^ 
CAC  purchases),  since  lower  income 
households  are  the  least  likely  to 
purchase  CACs  in  any  case.*' 

On  the  other  hand,  households  that 
rent  their  housing  will  probably  not 
purchase  CACs  in  any  event  and  must 
accept  the  equipment  provided  by  the 
landlord.  DOE.  believes  that  with  respect 
to  lower  income  households,  landlords 
are  most  likely  to  provide  the  least 
expensive  CAC,  if  any,  and  hence  the  , 
least  efficient.  If  such  a  landlord  were  to 
purchase  a  more  expensive  CAC,  as  a 
result  of  standards,  DOE  believes  that 
the  landlord  will  probably  recover  any 
increased  costs  through  higher  rents  or 
through  diminished  services.  DOE  does 
not  have  data  as  to  the  number  of 
households  in  this  situation — lower 
income  renters  with  CACs  potentially 
subject  to  standards  whose  electricity 
bills  are  not  paid  by  the  landlord.  As  to 


"This  analysis  only  measured  the  impact  of  a 
standard  set  at  level  4.  Standards  set  at  level  2  or  3 
would  necessahiy  have  smaller  impacts  under  this 
analysis. 

"  Only  abMrt  14  peroent  of  the  lower  income 
bouaeholds  kave  CACa.  See  Hmt^s^ 
Charactettetica.  ISSa  DOE/EIA-on4  0«m  isaz).  at 
Figures. 
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these  househoUB,  however.  DOE 
believes  energy  efficiency  standards 
would  have  no  positive  impact. 

Considering  the  burdens  and  benefits 
of  possible  standards  for  CACs  to  all 
consumers  and  lower  income  persons, 
DOE  condudes  that  the  effects  of  a 
standard  woidd  be  somewhat  negative 
because  of  the  substantial  increase  in 
first  cost  to  all  ccmsumers  and  the 
possible  foregone  purchases  of  CACs  by 
lower  income  households.  Moreover, 
since  DOFs  analysis  does  not  review 
the  64  percent  of  all  CACs  purchased  by 
third  parties,  it  is  likely  that  the  large 
increase  in  first  cost  could  alter  the 
buying  patterns  of  third  party 
purchasers  to  the  detriment  of  the 
ultimate  user  of  the  units. 

C.  Life  Cycle  Cost  As  indicated 
above,  DOE  has  made  three  changes  to 
the  cost/efficiency  curves  for  CACs  that 
affect  the  life  cycle  cost.  The  first  and 
most  significant  was  the  change  in  the 
capacity  and  usage  of  the  average  CAC, 
reducing  substantially  the  life  cycle  cost 
minimum  for  CACs  in  the  ORNL 
Model."  Also.  DOE  added  a  new  point 
on  the  cost-efficiency  curves, 
representing  more  advanced  technology 
than  was  reflected  in  the  April  1982 
proposal,  and  deleted  the  previous 
highest  efficiency  design  option  in  the 
EnAD,  on  the  basis  of  comments  on  the 
proposal  independently  and  together, 
these  two  changes  reduce  the  cost  of 
more  efficient  CACs  on  the  cost- 
efficiency  curve  and  consequently 
reduce  the  life  cycle  costs  of  the  most 
efficient  CACs.  They  are  not  reduced 
enough,  however,  to  become  Ufe  cycle 
cost  minima. 

For  the  product  as  a  whole,  the  life 
cycle  cost  minimum  is  below  all  the 
standard  levels  analyzed.  For  two 
classes  of  CACs  representing  almost  75 
percent  of  the  market,  their  life  cycle 
cost  minima  are  likewise  well  below  all 
standards  levels.  For  the  class  of  large 
split  systems,  the  life  cycle  cost 
minimum  is  below  only  the  level  4 
standard.  For  the  class  of  large  single 
package  systems,  the  life  cycle  cost 
minimum  is  below  both  levels  3  and  4. 


"The  CNtML  Model  delerminae  energy 
contumption  by  product  not  by  product  class. 
Therefora.  Ibe  cosl-efficiency  curves  reflected  in  the 
co«t-a{ficiency  data  in  the  EnAO  for  the  product 
daaaes  are  flnt  recreated  into  a  cost-efficiency 
curve  far  Iha  ptoduct  as  a  whole.  A  hfe  cyde  coal 
citfva.  lociudtaig  tbe  life  cycle  coat  minimum,  for  the 
product  as  a  whole  can  then  be  determined  The 
Ufa  Cycle  Coat  Analysis,  however,  treats  each  class 
of  protbcl  separately.  For  CACa.  thU  results  in  four 
Ufa  Gjde  ooats  curves  and  four  life  cycle  coat 
mhilmi  For  two  classes,  representing  almost  75 
paroent  of  tlia  BarkeL  the  life  cycle  cost  minima  are 
below  rit  tiaiidanb  levels.  For  the  remaining  two 
clasaea.  Hm  life  cyde  COM  minima  are  only  below  a 
level  4  staadwd. 


This  indicates  that  any  standard  for 
CACs  at  level  2  would  prohibit  the 
manufacture  and  sale  of  the  most  cost- 
effective  model  of  CAC  to  an  average 
consumer  ia  the  classes  making  up  75 
percent  of  the  national  market. 
Moreover,  a  standard  at  level  4  would 
prohibit  the  most  cost-effective  model  of 
CAC  to  the  average  consumer  in  every 
class  of  CAC  Finally,  at  level  3.  a 
standard  would  prohibit  the  most  cost- 
effective  model  of  CAC  to  the  average 
consumer  in  three  of  the  four  classes, 
making  up  84  percent  of  the  market. 

In  the  April  1982  proposal,  DOE 
indicated  that  it  would  consider  it  to  be 
a  significant  burden  of  a  standard  if  the 
standard  prohibited  from  the  market  the 
average  consumer's  most  cost-effective 
model  of  an  appliance.  As  indicated  in 
the  General  Discussion,  no  commenter 
disagreed  with  assigning  such  a  burden 
to  a  standard  That  had  such  an  effect. 

Prohibiting  the  life  cycle  cost 
minimum  for  an  appliance  denies  the 
fi^edom  to  the  consumer  to  purchase  the 
product  that  is  most  cost-effective. 
However,  even  when  consumers  have 
the  fi«edofB  to  make  such  a  choice,  they 
do  not  always  do  so.  As  discussed  in  the 
General  Discussion  section,  there  is 
always  some  market  distortion  such  that 
the  efficiency  of  the  average  purchase 
falls  short  of  the  life  cycle  cost 
minimimi.  Thus,  it  is  possible  to  prohibit 
the  most  cost-effective  model  of  an 
appliance  and  yet  at  the  same  time 
reduce  the  average  life  cycle  cost  for 
appliances  of  that  type.  That  is,  a 
standard  may  result  in  a  life  cycle  cost 
for  the  appliance  that  is  higher  than 
necessary  but  still  less  than  the  life 
cycle  cost  of  the  average  product  in  the 
market.  On  the  other  hand,  a  standard 
not  only  may  prohibit  the  most  cost- 
effective  model  of  an  appliance  but  also 
actually  increase  the  average 
consumer's  life  cycle  cost.  In  the  April 
1982  proposal,  DOE  indicated  that  it 
would  consider  it  a  substantial  burden 
of  a  standard  if  it  had  the  effect  of 
actually  increasing  consumers'  life  cycle 
costs.  No  commenter  contested  this 
position. 

The  comparison  of  life  cycle  costs  at 
the  various  standard  levels  to  the  life 
cycle  cost  of  a  central  air  conditioner  at 
the  1987  SWS"  reveals  that  for  the  two 
classes  of  39,000  BTU  and  under  central 
air  conditioners  that  make  up  75  percent 
of  the  market,  a  standard  at  all  central 
air  conditioner  levels  actually  increases 
the  average  ooosumer's  life  cycle  costs. 
For  a  spiit  system  39.000  BTU  and  less 
central  air  conditioners,  the  life  cycle 
coat  at  level  1  increases  by  $17.  at  level 
2.  by  $1S  at  level  3,  by  $24,  and  at  level 
4.  by  $1SS.  For  a  single  system  39,000 


BTU  and  less  central  air  conditioner,  the 
life  cycle  cost  at  level  1  increases  by 
SOJOQ,  at  level  2.  by  $a00  at  level  3.  by 
$16.  and  at  level  4,  by  $20a  However,  for 
a  spUt  systcfn.  greater  than  39.000  BTU 
central  air  conditioner,  the  life  cycle 
cost  decreases  by  $106  at  level  1,  by 
$154  at  level  2  t^y  $187  by  level  3,  and  by 
$131  at  level  4.  For  a  single  system, 
greater  than  39,000  BTU  central  air 
conditioner,  the  life  cycle  at  level  1 
decreases  by  $164,  at  level  2  by  $215,  at 
level  3,  by  $160,  and  at  level  4,  by  $43. 
See  EcAD  Supplement  Table  G-9. 

Accordingly,  a  standard  would 
prohibit  the  most  cost-effective  models 
and  would  raise  life  cycle  costs  for  the 
average  consumer  of  the  most  popular 
classes  of  CACai,  However,  it  should  be 
noted  that  the  narrow  differences 
between  the  negative  financial  impacts 
recorded  at  levels  1,  2  and  3,  result  from 
the  almost  fiat  nature  of  the  life  cycle 
cost  curves  for  the  two  most  popular 
classes  of  CAC  until  they  reach  very 
high  efficiences.  Differences  in  life  cycle 
costs  between  the  various  efficiencies 
below  level  4  are  therefore  small.  This  is 
shown,  for  example,  in  the  Supplement 
where  the  life  cycle  cost  differences 
between  the  1987  SWEF  and  levels  1,  2. 
and  3  are  not  more  than  $24  for  one 
class  and  not  more  than  $16  for  the 
other. 

Thus,  it  is  appropriate  to  consider  the 
life  cycle  cost  effects  of  a  standard  for 
CACs  at  all  levels  to  be  a  burden 
because  a  standard  would  penalize  the 
average  consumer,  rather  than  benefit 
him.  While  the  degree  of  burden 
increases  as  the  amount  of  penalty 
increases,  it  should  be  noted  that  at 
level  4  the  amount  of  the  penalty  is  very 
large  {between  $150  and  $200  for  the 
classes  making  up  75  percent  of  the 
market).*  Both  the  amount  of  the 
penalty  and  the  fact  of  the  penalty  are 
taken  into  accoimt  in  weighing  the  - 
benefits  and  burdens  of  standards. 

The  regional  analysis  of  the  life  cycle 
cost  effects  of  a  standard  for  CACs 
reflects  the  fact  that  the  effects  of  a 
standard  for  CACs  differ  substantially 
depending  upon  the  area  involved.  See 
Supplement.  '••  For  example,  in  six 
States  the  combination  of  climate  and 
electricity  prices  results  in  a  life  cycle 
cost  minimum  above  the  most  stringent 


"While  life  cycle  cost  penalties  are  measured 
over  the  life  of  the  product  (12  years  for  CACs).  the 
penalties  are  suffered  in  the  year  of  purchase  in  the 
increased  purchase  price  of  the  product  that  is 
never  recouped  in  discounted  fuel  price  saving*. 
Life  cycle  cost  benefits,  however,  are  felt  only  over 
the  life  of  the  product  as  fuel  price  savings 
outweigh  the  increased  purchase  price. 

"The  analysis  in  the  Siqiplement  reflects  only 
the  effects  with  regard  to  the  most  popular  dass  of 
CAC  making  up  SO  percent  of  the  market 


■ 
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standard  level — that  is,  the  most  cost- 
effective  model  would  not  be  prohibited 
even  at  the  highest  standard  level.  On 
the  other  hand,  in  23  States  the  most 
cost-effective  CAC  would  be  prohibited 
at  even  the  lowest  standard  level, 
because  of  those  States'  low  electricity 
prices,  low  number  of  cooling  degree 
days,  or  a  combination  of  both. 
Similarly,  comparing  the  difference  in 
the  life  cycle  costs  between  the 
projected  19B7  SWEF  and  the  various 
standard  levels,  the  analysis  shows  that 
States  with  average  or  below  average 
CAC  usage  and  below  average 
electricity  prices  are  generally  harmed, 
while  States  with  above  average  CAC 
usage  and  average  or  above  average 
electricity  prices  are  benefited. 
However,  it  should  be  noted  that  any 
benefits  or  burdens  reflected  in  this 
analysis  are  based  upon  the  average 
consumer's  usage  of  CACs.  To  the 
extent  that  an  individual  consumer  uses 
a  CAC  less  than  average,  even  in  a  State 
with  a  positive  LCC,  that  consumer 
would  be  harmed.  At  level  4,  35  States 
are  harmed,  compared  to  16  benefited, 
but  at  levels  1,  2,  and  3,  28  States  are 
benefited  compared  to  23  harmed. 
Moreover,  as  might  be  expected,  those 
States  that  benefit  generally  have  high 
levels  of  CAC  saturation  because  of  the 
hotter  climate.  The  16  States  that  benefit 
at  level  4  account  for  ahnost  half  of  all 
the  CACs  in  the  Nation.  The  28  States 
that  woud  be  assisted  by  standard  at 
levels  1,  2  or  3  account  for  nearly  75 
percent  of  CACs  saturation  in  the 
market. 

The  ORNL  Model's  NPV  output  is 
consistent  with  the  life  cycle  cost 
analysis.  At  standards  levels  3  and  4  the 
Model  projects  a  negative  NPV,  ranging 
from  $85  million  at  level  3  to  $358 
million  at  level  4  over  the  period  1987- 
2017.  At  levels  1  and  2,  however,  there 
are  positive  NPVs  of  $153  million  and 
$63  million,  respectively.  The  positive 
NPV  at  levels  1  and  2.  notwithstanding 
the  small  increase  in  life  cycle  costs  for 
the  classes  that  make  up  75  percent  of 
the  market,  reflects  the  much  larger 
decrease  in  life  cycle  costs  for  the 
remaining  25  percent  of  the  market  and 
representing  the  larger  units.  None  of 
these  amounts,  however,  are  large  in  an 
absolute  sense.  For  example,  spread 
over  the  Nation's  80  million  households 
the  negative  NPV  is  less  than  $.15  per 
year  per  household  at  level  4,  while  the 
positive  NPV  for  CACs  at  level  2  is  only 
$.08  per  year  per  household. 

The  NPV's  for  CACs  decrease  as  the 
standard  requires  greater  efficiency. 
Thus,  moving  from  a  level  1  standard  of 
eflPiciency  (which  does  not  save 
significant  energy)  to  a  level  2  standard 


(which  does]  results  in  a  decrease  in 
NPV.  As  indicated  in  the  April  1982 
proposal,  this  reflects  that  such  a 
mandated  increase  in  efficiency  of 
CACs  results  in  an  increase  in  the 
negative  present  values  relative  to  the 
positive  present  values. 

D.  Energy  Savings.  As  indicated 
above,  over  the  12  years  of  the  average 
life  of  a  CAC.  a  standard  for  CACs 
would,  beginning  in  1987,  save  between 
0.76  and  1.23  Quads  of  electricity.  •»» 
which  is  an  average  of  .063  to  .103 
Quads  of  electricity  per  year.  This 
amount  of  energy  on  a  yearly  basis  is 
not  very  great. 

E.  Lessening  of  Utility  or  Performance 
of  Products.  Concern  was  expressed  by 
some  commenters  that  standards  for 
CACs  could  result  in  the  design  of  CACs 
that  do  not  achieve  a  20  percent 
dehumidification.  Were  this  true  DOE 
would  agree  that  this  would  constitute  a 
burden  attributable  to  standard,  because 
dehumidification  by  CACs  is.  at  least 
where  humidity  is  a  problem,  a  definite 
utility  or  performance  aspect  of  CACs. 
As  was  indicated  in  the  technical 
discussion,  however,  one  of  the  reasons 
why  DOE's  highest  analyzed  standard 
level  is  below  the  efficiency  claimed  for 
some  existing  models  in  the  maricet  is 
because  that  standard  level  can  be 
achieved  with  existing  technology  while 
retaining  necessary  dehumidification 
capabilities. 

DOE  is  not  aware  of  any  other  factor 
associated  with  a  standard  set  at  a  level 
analyzed  that  might  affect  the 
performance  or  utility  of  existing  CACs. 
However,  as  was  discussed  above, 
despite  DOE's  best  efforts  to  assure  no 
negative  impact  on  performance  or 
utility  of  existing  products,  there  is  no 
assurance  that  as  a  result  of  standards 
disincentives  to  investment  in  new 
performance  or  utility  features  that 
might  reduce  efficiency  would  lessen  the 
utility  or  performance  of  futiue  products. 
While  manufacturers  supported  this 
conclusion  in  general,  they  gave  no 
examples  specific  to  CACs. 

F.  Impact  of  Lessening  Competition. 
The  Attorney  General  has  determined 
that  the  absence  of  a  Federal  standard 
for  CACs  would  have  no  impact  on 
competition.  The  Attorney  General  did 
not  assess  the  possible  effect  on 
competition  attributable  to  a  Federal 


'*'  A«  described  Mrlier,  tbeee  figures  actually 
overstate  energy  savings  tu  tiie  extent  that  the 
ORNL  Model  includes  central  air  conditioning 
systems  not  subject  to  the  Act  such  as  those 
systems  in  large  buildings.  DOE  is  not  able  at  this 
time,  however,  to  quantify  (he  extent  of  this 
overstatement. 


Standard  for  CACs  at  the  levels 
analyzed.*" 

G.  Need  to  Save  Energy.  Central  air 
conditioners  use  electricity  exclusively 
as  their  energy  source.  The  electricity 
that  would  be  saved  by  standards  for 
CACs  would  be  concentrated  in  certain 
parts  of  the  Nation  and  would  be 
concentrated  during  stunmer  peak  load 
periods.  While  peak  load  savings  are 
generally  more  valuable  to  utilities  than 
normal  load  savings,  the  value  of  the 
savings  depends  greatly  on  the  nature  of 
the  particxJar  utility's  peak  load  and 
consequently  is  highly  regional,  if  not 
local,  in  character.  Thus,  although 
savings  of  electricity  associated  with 
CACs  are  more  valuable  than  other 
forms  of  electricity  savings,  the  relative 
value  of  those  savings  depends  on  the 
load  characteristics  of  the  particular 
utihty. 

H.  Other  Factors.  The  significant 
negative  impacts  projected  by  the  FIM 
on  the  prototypical  small  manufacturer 
of  CACs  were  presented  above.  Only 
with  respect  to  profitability  was  there 
any  significant  negative  impact 
Moreover,  after  adjusting  for 
investments  made  as  part  of  historically 
indicated  investments,  the  only 
meaningful  impact  would  be  at  level  4. 
In  the  April  1982  proposal,  however, 
EKDE  indicated  its  belief  that  the 
methodology  of  the  FIM  would  tend  to 
understate  the  negative  impacts  of 
standards  on  small  firms.  No  comments 
were  received  specific  to  small  CAC 
manufacturers,  but  no  commenter 
disputed  DOE's  reasons  for  concluding 
that  the  FIM  methodology  tends  to 
understate  the  negative  effect  of 
standards  on  smaU  manufacturers. 
Consequently,  DOE  concludes  that  the 
negative  impacts  projected  by  the  FIM 
(as  adjusted]  understate  the  negative 
impact  of  standards  on  small 
manufacturers  of  CACs. 

Weighing  of  Factors 

The  benefits  of  a  standard  for  CACs 
are  that  it  would  save  electricity  and 
have  a  positive  net  present  value  at 
levels  1  and  2.  while  at  levels  3  and  4  the 
benefit  of  a  standard  would  be  that  it 
saves  electricity.  The  amount  of 
electricity  saved  at  each  of  levels  2.  3. 
and  4  is  greater  over  the  period  1987- 
2005  than  the  electricity  saved  at  the 
highest  standard  level  for  any  other 
product.  Moreover,  the  electricity  saved 
is  peak  load  electricity,  generally  the 


■**  In  1980  the  Attorney  General  did  comment  on 
the  June  19S0  proposal  to  set  Federal  standards. 
That  comment  was  highly  critical  of  the  analysis 
used  and  conclusions  reached  in  that  proposal  to 
the  extent  that  it  was  said  that  a  coodusioo  as  to 
the  impact  on  competition  could  not  be  reached. 
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most  valuable  type  of  electricity 
savings.  While  there  are  pontire  net 
present  values  at  levels  1  and  2,  they  are 
small  in  magnttode. 

The  burdens  of  a  standard  for  CACs 
depend  on  the  level  analyzed.  At  level  4 
there  are  very  sipiificant  burdens.  The 
impacts  on  manufactorers,  while  not 
overwhelming,  are  negative  for  small 
and  meditun-size  manufacturers.  The 
negative  life  cycle  coat  impacts, 
moreover,  are  substantial — eliminating 
from  the  market  place  the  most  cost- 
effective  CAC  to  the  average  conaomer 
in  all  iotir  product  classes  and  raising 
tKe  life  cycle  cost  to  the  average 
consumer  by  large  amounts  in  the  two 
classes  that  make  up  75  percent  of  the 
market.  The  net  present  value  analysis 
reflects  ftese  impacts  with  the  largest 
negatire  net  present  value  of  any 
product  or  class  under  any  analyzed 
standard  level.  Accordingly,  the 
negative  impact  on  consumers  at  level  4 
creates  a  substantial  burden.  In 
addition,  on  a  regional  basis,  standards 
would  have  a  negative  impact  on  35 
States.  Finally,  to  these  quantified 
burdens  roust  be  added  the  small, 
additional  unquantified  burdens 
reflected  in  the  discussion.  Weighing  the 
benefits  of  the  1.23  Quads  of  electricity 
savings,  much  of  which  is  peak  load 
savings,  against  all  these  burdens,  DOE 
concludes  that  a  standard  set  at  level  4 
woiild  not  be  economically  justified. 

At  level  3.  while  the  electricity 
savings  are  less,  so  also  are  the  burdens. 
The  quantified  negative  impacts  set 
forth  in  the  FIM  on  small  and  medium- 
size  manufacturers  are  quite  small. 
However,  a  standard  set  at  this  level 
could  drive  some  manufacturers  out  of 
business.  Such  a  result  could  be 
potentially  anti-competitive.  Although 
the  increase  in  life  cycle  cost  for  the  two 
most  popular  classes  is  reduced  by  over 
90  percent,  the  most  cost-effective 
models  of  CACs  in  three  classes  are 
eliminated  from  the  market  place:  The 
net  present  value  is  also  negative.  The 
increase  in  first  cost  to  consumers  is 
over  $400  for  all  classes  of  CACs.  Thus, 
this  combined  negative  impact  on 
consumers  creates  a  substantial  burden. 
Moreover,  on  a  regional  basis,  standards 
would  have  a  negative  impact  on  23 
States.  Finally,  to  these  quantified 
burdens  must  be  added  the  small, 
additional  unquantified  burdens 
reflected  in  the  discussion.  Weighing  the 
benefits  of  UX7  Quads  of  electricity 
savings,  much  of  which  is  peak  load 
savings,  against  these  burdens,  DOE 
concludes  that  the  burdens  outweigh  the 
benefits. "« 


At  level  2,  the  electricity  savings  are 
reduced  to  0.92  Quads,  and  the  burdens 
are  somewhat  less.  Notably,  the 
negative  impacts  predicted  by  the  FIM 
on  manofactiucrs  small  to  begin  with, 
are  totally  eliminated.  However,  there  is 
always  the  possibility  that  some 
manufacturers  could  be  driven  out  of 
business  by  a  standard  set  even  at  this 
level.  This  resuh  could  potentially  be 
anti-competitive.  The  negative  life  cycle 
cost  impacts  are  again  reduced,  although 
the  two  smallest  classes  of  CACs  which 
represent  almost  75  percent  of  the 
market,  have  life  cycle  cost  minima 
whtcfa  are  below  level  2.  The  net  present 
value  for  the  product  as  a  whole 
becomes  a  positive  number  however, 
(albeit  a  numb«-  so  small  as  to  be  within 
theerror  range)  and  the  NPV  therefore 
becomes  a  small  benefit.  The  increase  in 
first  cost  to  consumers  ranges  from  $366 
to  $391,  depending  on  the  class  of  CAC. 
When  all  of  these  consumer  impacts  are 
considered,  however,  it  is  clear  that  the 
small  positive  NPV  cannot  outweigh  the 
negative  LCC  results  and  the  large 
increase  in  first  costs.  Accordingly,  DOE 
has  determined  that  these  negative 
impacts  on  consumers  constitute  an 
appreciable  burden.  Finally,  to  these 
quantified  burdens  must  be  added  the 
small,  additional  unquantified  burdens 
reflected  in  the  discussion.  Weighing  the 
benefits  of  electricity  savings  of  0.92 
Quads,  much  of  which  is  peak  load 
savings,  against  the  burdens  at  a  level  2 
standard,  DOE  concludes  that  the 
burdens  of  a  standard  at  level  2 
outweigh  the  benefits  and  that  a 
standard  set  at  level  2  is  not 
economically  justified.  '"* 

At  level  1,  the  electricity  savings  are 
still  less  and  do  not  meet  any  of  DOE's 
tests  of  significance,  and  the  net  present 
value  is  slightly  more  positive.  The  life 
cycle  cost  burdens,  however,  remain 
virtually  the  same  as  level  2.  While 
these  burdens  are  not  great,  neither  at 
this  level  are  the  savings.  Consequently, 
DOE  concludes  that  the  burdens  of  a 
standard  at  level  1  outweigh  the 
benefits. 

Accordingly,  because  of  the 
significant  negative  impacts  on 
consumers  at  all  standard  levels  as  well 
as  negative  impacts  on  some 
manufacturers,  DOE  has  determined 
that  the  economic  burdens  of  any  energy 


""Since  the  1.07  Quads  includes  savings 
altritNilable  to  a  poasible  overestioution  of  the 


number  of  CACs.  and  real  income  growth,  as  well 
as  a  possible  underestimation  of  increased  usage  as 
a  resDh  of  increased  efficiencies,  any  reduction  of 
the  savings  figure  would  tend  to  lip  the  balance 
further  in  favor  of  the  burdens  outweighing  the 
beneDts. 

'**  The  OM  Quads  is  subject  to  the  same 
reductions  in  savings  discussed  supra  in  note  103. 
Suck  reductions  in  savings  would  furtlier  lend  to  tip 
the  balance  in  favor  of  the  t>urdens  outweighing  the 
benefits. 


efficiency -standard  for  CACs  clearly 
outweigh  the  amail  benefits  attributable 
to  saving  energy. 

g.  Home  Heating  Equipment  {Not 
Including  Furnaces) 

The  Department  of  Energy  is  not 
proposing  a  rule  with  respect  to  the 
product  home  heating  equipment  (not 
including  furnaces)  (hereafter  referred  to 
as  "home  heating  equipment").  At  the 
present  time,  there  is  no  test  procedure 
applicable  to  unvented  oil  or  gas  home 
heating  equipment.  Thus,  a  standard 
would  be  precluded  for  this  class,  even 
though  it  probably  is  the  largest  growing 
class  in  the  product  type.  Moreover,  it 
does  not  appear  likely  that  it  would  be 
technologically  feasible  to  improve  the 
efficiency  of  electric  resistance  home 
healing  equipment  for  the  same  reasons 
described  with  respect  to  electric 
furnaces,  see  infra.  Finally,  DOE  is 
proposing  major  modifications  to  the 
existing  test  procedures  relating  to 
vented  home  heating  equipment  in  light 
of  the  burden  on  manufacturers,  as  well 
as  concerns  raised  with  respect  to  the 
failure  of  the  existing  procedure  to 
measure  the  effects  of  thermal  stack 
dampers  and  modulating  controls  on 
energy  efficiency. 

In  light  of  the  above,  DOE  believes  it 
would  be  premature  to  propose  any  rule 
at  the  present  time  with  regard  to  home 
heating  equipment. 

IV.  Preemption  of  State  Regulations 

On  December  22. 1982,  DOE  published 
a  final  rule  with  respect  to  the 
procedures  by  which  States  may  obtain 
exemptions  for  State  or  local  efficiency 
standards  that  are  statutorily  preempted 
and  by  which  manufacturers  may  obtain 
preemption  of  a  State  or  local  efficiency 
standard  for  which  there  is  no  Federal 
final  rule.  47  FR  57198.  57213.  DOE  also 
established  a  rule  for  determining  the 
effective  dates  of  a  final  Federal 
standard  or  no-standard  determination, 
upon  which  supersession  of  State  and 
local  standards  would  take  place.  The 
rule  stated  that  a  Federal  standard  or 
no-standard  determination  would  be 
effective  in  a  State  180  days  after 
publication  (rf  the  Federal  standard  or 
determination  in  the  Federal  Register, 
unless  the  State  had  filed  a  notice  of 
petition  within  60  days  and  a  petition  for 
a  rule  to  exempt  its  State  or  local 
standard  within  120  days  of  publication. 
If  a  State  filed  such  a  notice  and 
petition,  the  State  standard  would  not 
be  superseded  nntil  DOE  had  denied  the 
requested  rule,  but  in  no  event  sooner 
than  ISO  days  after  publication  of  the 
standard.  Thus,  no  hiatus  would  occur — 
when  a  State  or  local  standard  would 
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not  be  in  effect — if  the  State  obtained  an 
exemption. 

The  final  rule  adopted  today 
determines  that  an  ener:gy  efficiency 
standard  for  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  or 
furnaces  would  not  result  in  a 
significant  conservation  of  energy  or  be 
economically  justified,  and  that  an 
energy  efficiency  standard  for  CACs 
would  not  be  economically  justified. 
Thus,  any  State  or  local  appUance 
efficiency  standard  %vith  respect  to  these 
products  is  preempted  on  the  effective 
date  of  this  rule  unless  a  State  files  a 
notice  of  petition  for  a  rulemaking 
within  the  $0  days  and  the  petition 
within  120  days. 

Since  publication  of  the  December 
1982  rule,  DOE  has  received  several 
questions  concerning  the  timing  of 
preemption  in  a  State,  the  requirements 
for  submittal  of  petitions  for  exempting 
a  State  standard  from  preemption,  and 
the  criteria  to  be  used  by  DOE  to 
evaluate  the  petitions. 

The  California  Energy  Commission 
(CEC)  specifically  requested 
clarification  of  Section  430.34(b)  which 
provides  that  the  final  effective  date  for 
the  rule  may  be: 

With  respect  to  a  covered  product  in  a 
particular  State  for  which  that  State  has  Hied 
a  notice  of  petition  within  60  dayi  of 
publication  of  that  standard  in  the  Federal 
RegiatOT,  and  a  petition  under  section 
327(b)(3)  of  the  Act  within  120  days  of 
publication  of  that  standard  in  the  Federal 
Register,  the  date  upon  which  the  Secretary 
issues  or  denies  a  final  rule  concerning  that 
petition. 

The  CEC  asserts  that  because  the 
Secretary's  determination  with  respect 
to  a  particular  petition  is  a  rule  under 
section  327(b)(3)  of  the  Act  it  cannot  be 
effective  upon  publication  of  the  rule, 
but  instead  can  only  be  effective  by  a 
date  at  least  30  days  after  publication  of 
the  rule.  5  U.S.C.  553(d).  Thus,  there 
would  be  a  30  day  hiatus  during  which 
the  Federal  standard  or  no-standard 
determination  would  apply  in  the  State 
and  preempt  the  State  standard,  before 
a  rule  granting  an  exemption  from 
preemption  would  take  effect. 

The  CEC's  comment  has  substantial 
merit.  DOE,  in  promulgating  §  430.34(b) 
did  not  intend  for  such  a  hiatus  to  occur. 
Indeed,  such  a  hiatus  would  directly 
contravene  the  purposes  of  9  430.34(b). 
In  order  to  clarify  DOE'S  intent.  DOE  is 
amending  9  430.34(b)  to  provide: 

With  respect  to  ■  covered  product  in  ■ 
particular  State  for  whidi  that  State  has  filed 
a  notice  of  petition  within  60  days  of 
publication  of  that  standard  in  the  Federal 
Register,  and  a  petition  under  section 
327(b)(3)  of  the  Act  within  120  days  of 


publication  of  that  standard  in  the  Federal 
Regisli,  30  days  from  the  date  upon  which 
the  issuance  or  denial  of  the  final  rale 
concerning  that  petition  is  puUialKd  in  the 
Federal  Register. 

This  minor  amendment  makes  dear 
that  the  effective  date  of  a  final  energy 
efficiency  standard  for  whidi  a  State 
files  a  timely  petition  occurs  30  days 
from  publication  of  that  rale  io  the 
Federal  Ragister. 

The  National  Conference  of  States  on 
Building  Codes  and  Standards,  Inc. 
(NCSBCS)  expressed  confusion  over 
who  may  submit  petitions  for  exemption 
of  State  rules  frt>m  preemption.  1b  order 
to  siinplify  the  current  procedure  which 
requires  each  State  to  submit  separate 
petitions  for  each  covered  product 
NCSBCS  suggests  a  "class  action"  filing 
by  NCSBCS  on  behalf  of  each  concerned 
State  that  has  adopted  ASHRAE 
Standard  90A-19ao  for  particolar 
products  and  that  vfiAet  te  participate 
in  the  action.  NCSBCS  argues  that  this 
approach  would  be  less  burdensome  on 
both  the  States  and  DOE. 

Although  DOE  agrees  that  the 
NCSBCS  approach  would  certainly  be 
less  burdensome,  the  Act  prohibits  the 
type  of  "class  action"  submission  that 
NCSBCS  envisions.  Section  327(b)(3)  of 
the  Act  only  permits  States  to  submit 
petitions  for  exemption  fit}m 
preemption.  Moreover,  a  separate 
determination  must  be  made  by  DOE 
with  respect  to  each  petition.  "ITus  is  not 
to  say,  however,  that  DOE  cannot 
consider  a  number  of  petitions  in  one 
proceeding.  Indeed,  DOE  expects  to 
proceed  in  such  a  fashion.  Except  for  the 
minimal  filing  requirements  with  respect 
to  each  State's  petition,  see  10  CFR 
430.44(b),  a  State  may,  if  it  washes,  rely 
on  NCSBCS  or  other  persons  or 
organizations  to  submit  data  or 
arguments  in  the  rulemaking  proceeding 
in  support  of  the  State's  petition.  Like 
any  other  rulemaking,  DOE  %vill  make  its 
decision  on  States'  petitions,  applying 
the  statutory  tests,  only  after  full 
consideration  of  the  rulemaking  record. 

DOE  has  also  received  comments 
condbming  the  criteria  used  by  the 
Secretary  for  reaching  a  determination 
of  the  State  petitions.  As  DOE  discussed 
at  length  in  die  December  1982 
rulemaking,  DOE  will  evaluate  the 
petitions  based  upon  the  language  of  the 
statute  at  Section  327(b)(3).  47  FR-57213- 
4.  Thus,  E)OE  will  grant  an  exemption  to 
a  State  if  the  State  standard  is  more 
stringent  .than  the  DOE  standard,  and 
there  is  a  significant  State  or  local 
interest  to  justify  the  regulation,  unless 
DOE  finds  diat  the  State  standard 
unduly  burdens  interstate  commerce. 

For  a  fuller  discussion  of  the 
Department's  views,  and  the  type  of 


State  and  local  law  that  would  be 
subject  to  supersession,  see  47  PR  57213. 

DOE  has  incorporated  into  the  final 
rule  a  minor  technical  rJumy 
concerning  the  filing  requirements  for 
petitions.  In  9  430.42,  the  address 
specified  for  filing  petitions  has  been 
changed  to  read  as  follows:  'V.S. 
Department  of  Eneigy,  Section  327 
Petition— -Energy  Efficiency  Program  for 
Consumer  Products,  Assistant  Secretary 
for  Conservation  and  Renewable 
Enei^,  Mail  Station.  CE-1.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washingtoa  D.C  20585." 

V.  Procedural  Matters 

a.  Environmental  Issues 

The  1980  environmental  assessment     ■ 
(EA)  for  the  then  proposed  energy 
efficiency  standards  estimated  that  the 
energy  savings  resulting  frt>m  national 
standards  for  eight  appliances  would  be 
within  the  range  of  0.8  to  1.8  quads  per 
year.  The  EA  &en  analyzed  the 
environmental  impacts  of  this  change  in 
enei^  use.  Based  on  this  EA.  a  finding 
of  no  significant  impact  was  issued 
concluding  that  this  level  of  change  of 
energy  usage  would  not  significandy 
affect  the  quaUty  of  the  human 
environment  (June  30. 1980  45  FR  44086). 
In  neither  the  June  1980  proposal  nor  the 
April  1982  proposal  was  any  comment 
received  disputing  the  omclusion  that  a 
1.6  Quads  per  year  change  in  energy 
usage  would  not  have  a  significant 
impact  on  the  environment 

The  NRDC  in  commenting  upon  the 
April  1982  proposal,  however,  criticized 
DOE'S  reUance  upon  the  Jime  1980  EA 
for  its  determination  that  the  April  1982 
proposal  would  not  have  significant 
environmental  impacts  since  the  Jime 
1980  EA  did  not  address  the  impact  of  a 
Federal  no-standard  standard 
preempting  existing  State  standards. 
NRDC  alleged  that  the  effect  of  such 
preemption  would  be  to  increase  enei^gy 
usage  compared  to  the  status  quo  ante 
of  no  Federal  standard  but  the  existence 
of  State  standards. 

Initially,  DOE  beheves  that  the 
NRDCs  comment  is  not  well-founded 
As  hidicated  in  the  December  1982  final 
rule,  while  a  Federal  no-standard 
standard  would  preempt  State 
standards  in  the  absence  of  an 
exemption  for  the  State  standards, 
DOE*8  review  of  existing  State 
standards  makes  it  appear  highly  likely 
that  the  exemptions  would  be  granted. 
Both  the  expressed  interest  of  several 
States  in  their  standards  and  the  notices 
of  petition  for  exemption  filed  with 
respect  to  the  December  1982  final  rule 
indicate  that  States  will  in  fact  seek 
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exemptions.  Consequently,  the 
circumstance  NRDC  suggests  should  be 
analyzed-^tbe  elimination  of  all  existing 
State  standards — would  appear  to  be  an 
exceptionally  improbable  situation. 

Nevertheless,  DOE  has  analyzed  the 
impact  of  such  an  improbable  situation. 
First,  a  "worst  case"  analysis  was 
constructed.  Under  this  "worst  case"  it 
was  assumed  that  all  States  have 
standards  as  strict  as  California's.  This, 
of  course,  is  factualy  incorrect,  however, 
since  California  has,  with  respect  to  all 
products,  the  strictest  and  most 
pervasive  appliance  efficiency 
standards  of  any  State.  It  was  also 
assumed  that  all  efficiency 
improvements  that  have  been  achieved 
while  these  standards  have  been  in 
•  place  would  be  abandoned  by 
manufacturers  and  consumers,  and  that 
manufacturers  at  considerable 
investment  expense  would  retool  to 
make  less  efficient  equipment  than  they 
are  currently  making.  Such  an 
assumption  strains  credulity  and  is 
directly  contrary  to  a  determination 
made  by  DOE  on  the  record  of  the 
rulemaking  that  energy  efficiency 
improvements  have  primarily  resulted 
from  increased  energy  prices,  not  State 
standards. 

From  these  assumptions  DOE  took 
California's  claimed  energy  savings 
attributable  to  its  standards,  which  were 
criticized  by  some  commenters  in  this 
rulemaking  as  unrealistically  high,  and 
determined  per-capita  energy  savings  in 
California.  These  per-capita  energy 
savings  were  then  applied  nationwide. 
This  results  in  a  "worst  case"  of  a  no- 
standard  determination,  eliminating  all 
State  standards,  causing  an  increase  in 
energy  use  of  0.95  Quads  per  year  for  all 
appliances  from  what  would  be  used 
with  State  standards.  This  0.95  Quads 
impact  per  year  is  substantially  less 
than  the  maximum  of  1.6  quads  per  year 
that  DOE  had  previously  determined  to 
result  in  insignificant  impacts  on  the 
quality  of  the  human  environment.  Thus, 
DOE  has  concluded  that  the  April  1982 
proposal  even  under  the  most  extreme 
unrealistic  worst  case  analysis  would 
clearly  not  result  in  significant 
environmental  impacts  so  that  neither 
an  EA  nor  EIS  are  required. 

DOE  also  attempted  to  make  a  more 
realistic  appraisal  of  potential 
environmental  impacts  if  all  State 
standrds  were  eliminated,  a  situation 
DOE  believes  to  be  highly  improbable, 
as  discussed  above.  In  this  appraisal, 
actual  individual  State  standards  were 
used  instead  of  California's.  For  the 
products  central  air  conditioners,  room 
air  conditioners,  gas  furnaces,  and  water 
heaters,  all  sales  subject  to  standards 


were  assumed  to  be  made  at  the 
standard  level. '**  Using  the  national 
average  SWEF  projected  by  the  ORNL 
Model  in  the  base  case,  plus  the  SWEF 
for  all  sales  subject  to  standards,  DOE 
calculated  a  SWEF  of  sales  not  subject 
to  standards.  This  SWEF  is  then  applied 
nationwide  for  all  sales  of  the  four 
products  to  determine  energy  usage  if  all 
State  standards  were  preempted.  Under 
the  methodology,  elimination  of  State 
standards  would  have  the  following 
effects: 
central  air  conditioners — a  total  of  1.22 

Quads  over  the  period  1984-2059 
room  air  conditioners — a  total  of  3.88 

Quads  over  the  period  1984-2146 
gas  water  heaters — a  total  of  0.407 

Quads  over  the  period  1984-2018 
electric  water  heaters — a  total  of  0.321 

Quads  over  the  period  1984-2021 
gas  furnaces — a  total  of  0.001  Quads 

over  the  period  1984-2011 

For  freezers,  refrigerators,  and  oil 
furnaces  there  are  hardly  any  models  in 
commerce  that  do  not  satisfy  existing 
State  standards,  and  there  is  no 
increased  use  of  energy  that  would 
occur  as  a  result  of  the  ehmination  of 
State  standards. 

A  copy  of  this  analysis,  including  the 
methodology,  is  available  for  inspection 
at  the  DOE  Freedom  of  Information 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  20585,  between 
the  hours  at  8  a.m.  and  4:00  p.m., 
Monday  through  Friday. 

Again,  for  the  reasons  explained 
earlier  in  the  preamble  and  this  section, 
DOE  does  not  believe  that  a  no- 
standard  determination  would  result  in 
any  increase  in  any  energy  usage 
compared  to  the  base  case.  The  figures 
derived  here  assume  total  elimination  of 
State  standards  with  no  exemptions  and 
assume  that  manufacturers  and 
consumers  abandon  the  e^iciencies  that 
already  are  in  the  marketplace,  both  of 
which  assumptions  are  unrealistic. 

Based  upon  the  findings  of  the  EA  and 
subsequent  analysis,  it  has  been 
determined  that  this  rule  does  not 
constitute  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act,  42  U.S.C.  4321  et  seq.,  and 
therefore  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  guidelines  for 
compliance  with  NEPA. 


'*■  If  tales,  in  fact,  were  above  the  standard  level, 
then  the  standard  was  not  responsible  for  that 
efTiciency  level.  Moreover.  DOE  is  making  no 
determination  with  respect  to  central  air 
conditioners  in  this  final  rule. 


b.  Executive  Order  12291 

Executive  Order  12291  requires 
agencies  to  determine  if  a  rule  is  a 
"major  rule"  under  the  Order.  In  the 
April  1982  proposal.  DOE  determined 
that  the  rule  proposed  there  would  not 
be  a  major  rule  because,  if  adopted,  it 
would  not  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,^or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  conclusion  was  not 
criticized  in  the  rulemaking  proceeding. 
The  rule  adopted  today  is  a  part  of  the 
rule  proposed  on  April  1982  and, 
accordingly,  would  likewise  not  be  a 
major  rule  under  the  Executive  Order. 
Consequently,  this  rule  has  been 
reviewed  by  OMB  under  the  procedures 
applicable  to  rules  other  than  major 
rules. 

c.  Regulatory  Flexibility 

In  the  April  1982  proposal  DOE 
certified,  pursuant  to  Section  605(b)  of 
the  Regulatory  Flexibility  Act,  that  the 
proposal,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  the  April  1982  proposal  received 
comment  from  small  businesses 
involved  in  the  manufacture  of 
appliances,  generally  supportive  of  the 
proposal,  the  commenters  did  not  take 
issue  with  DOE's  certification. 
Accordingly,  DOE  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  Part 
430  of  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

List  of  Subjects  in  10  CFR  Fart  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  D.C.,  August  25. 
1983. 

loseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Section  430.32  is  revised  to  read  as 
follows; 
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9  430.32    nnal  WMrgy  •fficiency 
■tandardSi 

The  final  energy  efficiency  standards 
for  each  class  of  covered  products  are: 

(a)  Refrigerators  and  refrigerator- 
freezers.  No  standard  for  all  classes. 

(b)  Freezers.  No  standard  for  all 
classes. 

(c)  Dishwashers.  [Reserved] 

(d)  Clothes  dryers.  No  standard  for  all 
classes. 

(e)  Water  heaters.  (1)  For  the  classes 
gas.  electric,  electric  table  top,  and  oil. 
No  standard: 

(2)  For  the  class  heat  pump  water 
heater.  [Reserved] 

(f)  Room  air  conditioners.  No 
standard  of  all  classes. 

(g)  Home  heating  equipment,  not 
including  furnaces.  [Reserved] 

(h)  Television  sets.  [Reserved] 
(i)  Kitchen  ranges  and  ovens.  No 

standard  for  all  classes, 
(j)  Clothes  washers.  [Reserved] 
(k)  Humidifiers  and  dehumidifiers. 

[Reserved! 


(1)  Central  air  conditioners — (1)  For 
the  classes  which  include  all  split 
systems  and  single  package  units  which 
do  not  operate  with  a  heat  pump.  No 
standard  for  all  classes; 

(2)  For  the  classes  which  operate  with 
a  heat  pump.  [Reserved] 

(m)  Furnaces.  No  standard  for  all 
classes. 

2.  Section  430.34  is  revised  to  read  as 
follows: 

S  430.34    Effective  data. 

The  effective  date  of  a  final  energy 
efficiency  standard  (including  a 
determination  of  no  standard)  in 
§  430.32  shall  be  the  later  of: 

(a)  180  days  after  publication  of  that 
standard  in  the  Federal  Register,  or 

(b)  With  respect  to  a  covered  product 
in  a  particular  State  for  which  that  State 
has  filed  a  notice  of  petition  within  60 
days  of  publication  of  that  standard  in 
the  Federal  Register,  and  a  petition 
under  section  327(b)(3)  of  the  Act  within 
120  days  of  publication  of  that  standard 


in  the  Federal  Register.  30  days  from  the 
date  upon  which  the  issuance  or  denial 
of  the  final  rule  conceming  that  petition 
is  published  in  the  Federal  Register. 

3.  Section  430.42(a)  is  revised  to  read 
as  follows: 

{430.42    FMng  raqutrwnenls. 

(a)  A  notice  of  petition  or  a  petition 
for  a  rule  under  this  section  shall  be 
submitted  in  triplicate  to:  U.S. 
Department  of  Energy,  "Section  327 
Petition — Enei^gy  Efficiency  Program  for 
Consumer  Products,"  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy,  Mail  Station.  CE-1. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 

(Part  B  of  Title  IIL  Energy  Policy  and 
Conservaton  Act  Pub.  L  94-163.  as  amended 
by  the  National  Energy  Conservation  Policy 
Act.  Pub.  L  9S-«19.  (42  U.S.C.  2891  et  seq.)) 
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DCPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H— Hh  Of  Flnandng  AdministraUon 

42  CFR  Part  405 


Program;  UmHations  on 
Raimbursabla  HoapHai  Coats  and  tha 
Rata  of  Hoapltal  Coat  Increasas 

AOENCY:  Health  Care  Financing 
Administration  (HCTA).  HHS. 
action:  Final  rules. 


:  These  rule  revise  and 
establish  as  final  rules  the  interim  rules 
pubhshed  September  30, 1982  (47  FR 
43282)  implementing  section  101  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  These  rules  make 
exceptions  available  to  hospitals 
consistent  with  the  new  cost  limits 
(published  elsewhere  in  this  issue  of  the 
Federal  Register),  specifically  exempt 
from  those  cost  limits  rural  hospitals 
with  less  than  50  beds  in  existence  as  of 
the  enactment  of  the  law,  and  establish 
a  ceiling  on  the  allowable  annual  rate  of 
increase  in  operating  costs  per  case  for 
inpatient  hospital  services.  The  rate  of 
increase  ceiling  takes  from  the  form  of  a 
target  amount  of  cost  per  case  against 
which  a  hospital's  incurred  cost  per  case 
will  be  compared,  and  includes 
incentives  for  hospitals  to  keep  their 
cost  increases  below  the  target  rate. 
EFFECTIVE  DATE:  These  rules  are 
effective  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982. 

FOR  FURTHCR  mFORMATION,  CONTACT: 

Marilyn  Koch,  (301)  594-9344. 
SUPPLEMENTAflY  INFORMATION: 

I.  Background 

A.  Legislative  History 

Section  223  of  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603, 
enacted  October  30. 1972),  amended 
section  1861(v)(l)  of  the  Social  Security 
Act  (42  U.S.C.  1395  X  {v)(l)),  to  authorize 
the  Secretary  to  set  prospective  limits 
on  the  costs  that  are  reimbursed  under 
Medicare.  These  limits  (commonly 
called  section  223  cost  limits)  may  be 
appUed  to  direct  or  indirect  overall  costs 
or  to  costs  incurred  for  specific  items  or 
services  furnished  by  a  Medicare 
provider,  and  may  be  based  on 
estimates  of  the  costs  necessary  in  the 
efficient  delivery  of  needed  health 
services.  Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  have  published 
section  223  limits  on  hospital  inpatient 
general  routine  per  diem  costs  annually 
since  1974. 


On  September  3, 1982.  the  President 
signed  into  law  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1962 
(TEFRA:  Pub.  L  97-24B).  Section  101  of 
this  legislation  added  a  new  section 
1886  of  the  Social  Security  Act. 
supplementing  section  1881  (v)  of  the  Act 
by  providing  for  "further  limitations  on 
reasonable  cost  and  determination  of 
payment  amounts  for  operating  costs  of 
inpatient  hospital  services  *  *  *" 
(Section  101(d)  of  Pub.  L  97-248).  These 
provisions  are  intended  to  restrain  the 
growth  of  hospital  costs  and  to  reheve 
the  stress  that  increases  in  these  costs 
put  on  the  financial  soundness  of  the 
Hospital  Insurance  Trust  Fiuid. 

(Section  1886  was  subsequently 
amended  by  The  Social  Security 
Amendments  of  1983,  Pub.  L  98-21, 
enacted  April  20, 1983.  The  primary 
change  made  by  these  amendments  is  to 
establish  a  prospective  payment  system 
for  inpatient  hospital  services  effective 
for  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
However,  Pub.  L.  98-21  also  amended 
the  limitations  on  reasonable  cost 
reimbursement  established  by  section 
101  of  TEFRA.  As  a  result,  the  final 
regulations  set  forth  in  this  document 
must  be  further  amended  to  conform  to 
Pub.  L  96-21.  Those  amendments  will  be 
included  in  tfie  interim  final  rules 
implementing  the  prospective  payment 
system.  However,  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  October  1, 
1983  will  still  be  subject  to  the  rules 
implementing  section  101  TEFRA  that 
were  published  September  30, 1982  (47 
EB  43282),  as  modified  and  affirmed  by 
these  final  rules.) 

Section  1886(a)  provides  for 
expanding  the  existing  "section  223" 
limits,  which  previously  applied  on  a  per 
diem  basis  only  to  the  inpatient  routine 
operating  costs  hospitals  incur  in 
providing  routine  services  (primarily 
room,  board,  and  routine  nursing 
services).  The  expanded  limits  apply  on 
a  per  case  basis  to  the  operating  costs  of 
ancillary  services,  such  as  radiology  and 
laboratory  services,  and  the  operating 
costs  of  special  care  services,  such  as 
intensive  or  coronary  care,  as  well  as 
operating  costs  of  routine  services. 
Section  1886(a)(1)(B)  requires  these 
limits  to  be  adjusted  to  account  for 
differences  between  hospitals  in  the 
tjrpes  of  cases  treated  (case-mix). 

Section  1886(b)  provides  for  a  control 
on  hospital  cost  increases  that  is 
separate  and  different  horn  the  type  of 
limit  established  under  section  223.  This 
provision  requires  that  we  establish  a 
ceiling  target  level  for  the  allowable  rate 
of  increase  of  hospitals'  inpatient 
operating  costs  per  case,  and  provides 


for  both  incentive  payments  for 
hospitals  that  keep  their  cost  below  the 
target,  and  a  reduction  in  the  amount  of 
reimbursement  for  hospitals  that  incuir 
costs  greater  than  the  target 

Section  101(b)(1)  of  Pub.  L  97-248 
made  sections  1886  (a)  and  (b)  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1982.  Section 
101(b)(2)(A)  provided  that,  in  order  to 
ensure  the  prompt  implementation  of 
these  provisions,  regulations  needed  to 
implement  them  could  be  issued  as  final 
regulations  (on  an  interim  or  other 
basis)  without  prior  notice  and 
comment.  Section  101(b)(2)(B)  exempts, 
until  January  1, 1984,  these  necessary 
regulations  from  Office  of  Management 
and  Budget  (OMB)  review  of 
information  collection  requirements,  as 
required  under  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

On  September  30, 1982  we  published 
interim  final  regulations  (47  FR  43282), 
and  a  notice  setting  forth  the  new 
schedule  of  cost  limits  (47  FR  43296). 
that  together  implemented  sections  1886 
(a)  and  (b)  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  Each  of  these  documents  had  a  60- 
day  comment  period,  ending  November 
29, 1982.  During  that  period,  we  received 
approximately  100  comments  on  both 
the  regulations  and  the  cost  limits 
notice. 

We  have  analyzed  these  comments 
and  continued  to  analjrze  section  1886, 
the  interim  regulations,  and  the 
problems  involved  in  implementing 
case-mix  adjusted  cost  limits  and  the 
new  target  rate  ceiling  on  hospital  cost 
increases.  In  addition,  after  enactment 
of  Pub.  L.  98-21,  we  analyzed  those 
amendments  to  section  1886  and  the 
interactions  between  these  rules  and  the 
regulations  necessary  to  implement  the 
prospective  payment  system.  As  a 
result,  we  have  decided  to  make  certain 
changes  and  refinements  in  the  interim 
regulations.  This  document  sets  forth 
our  analysis  of  public  comments  and  our 
responses  to  those  comments,  explains 
our  resulting  decisions  on  the  interim 
regulations,  and  amends  those 
regulations  appropriately.  A  separate 
doctmient,  published  as  a  notice 
elsewhere  in  this  issue  of  the  Federal 
Register,  similarly  discusses  comments, 
responses,  and  changes  in  the  case-mix 
adjusted  cost  limits. 

B.  Provisions  of  the  Interim  Final 
Regulations 

1.  General  purpose 

The  interim  regulations  implemented 
section  1886(a)  by  making  changes  to  42 
CFR  405.460.  "Limitations  on 
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reimbursable  costs",  needed  to  make 
exceptions  available  to  hospitals 
consistent  ivith  the  new  case-mix 
adjusted  cost  limits.  The  amended 
regulations  specified,  in  i  405.460(e)(5). 
that  the  exception  to  the  hospital  cost 
limits  based  on  intensity  of  routine  care 
would  be  available  only  for  cost 
reporting  periods  in  which  hospitals 
were  subject  to  routine  per  diem  costs 
limits.  The  regulations,  in  §  405.460(e)(9), 
also  provided  an  exception  to  the  case- 
mix  adjusted  hospital  cost  Umits  if  a 
hospital  can  show  that  it  has  taken 
certain  actions  that  have  substantially 
altered  its  mix  of  patients  treated.  These 
changes  were  immediately  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1982. 

The  interim  regulations  implemented 
section  1886(b]  by  establishing  a  new 
section  42  CFR  405.483,  entitled 
"Limitations  on  Rate  of  Cost  Increase". 
These  regulations  specified  how  the 
statutorily  prescribed  target  rates  would 
be  applied,  and  provided  for  appropriate 
exemptions,  exceptions,  and 
adjustments.  These  regulations  were 
immediately  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982,  and  before  October  1, 1985. 

(We  wish  to  point  out  here  that  Pub.  L. 
98-21  specifically  amended  the  cost 
reporting  periods  for  which  sections 
1886  (a)  and  (b)  will  apply.  Whereas 
cost  limits  on  total  inpatient  operating 
costs  under  section  1886(a)  originally 
were  represented  as  annual  limits 
continuing  indefinitely  into  the  future, 
section  601(a)(1)  of  Pub.  L.  98-21 
provides  that  such  limits  shall  not  apply 
to  cost  reporting  periods  beginning  on  or 
after  October  1, 1983.  On  the  other  hand, 
the  rate  of  increase  limit  established 
under  section  1886(b)  will  now  continue 
indefinitely  in  accordance  with  the 
amendment  of  section  1886(b)  by  section 
601(b)(4)  of  Pub.  L  98-21.  However, 
whereas,  under  TEFRA,  the  rate  of 
increase  limit  applies  to  nearly  all 
hospitals  participating  in  Medicare, 
effective  for  cost  reporting  periods 
beginning  October  1. 1983,  it  will  apply 
only  to  hospitals  excluded  from  the 
prospective  payment  system  and 
reimbursed  on  a  reasonable  cost  basis 
for  inpatient  hospital  services.) 

2.  Interim  Rules  on  Limitations  on 
Reimbursable  Costs  (42  CFR  405.460) 

As  noted  above,  the  hospital  cost 
limits  effective  for  cost  reporting  periods 
beginning  before  October  1, 1982, 
applied  only  to  inpatient  general  routine 
operating  costs,  which  generally  include 
primarily  the  operating  costs  hospitals 
iucur  to  furnish  room,  board,  and  routine 
nursing  services.  Those  limits  did  not 
apply  to  the  costs  of  ancillary  services 


(for  exaxap\e,  radiology  or  laboratory 
services),  and  special  care  units,  sudi  as 
intensive  or  coronary  care  units.  Those 
limits  also  excluded  capital-related 
costs  (that  is,  costs  classified  in  the 
depreciation  accounts  on  a  hospital's 
Medicare  cost  report),  malpractice 
insurance  costs,  and  costs  a  hospital 
allocated  to  the  interns  and  residents  (in 
approved  programs)  or  nursing  school 
cost  centers  on  its  Medicare  cost  report. 
Those  limits,  like  those  in  previous  cost 
limit  schedules,  were  applied  on  a  per 
diem  basis  and  did  not  include  an 
explicit  adjustment  for  differences  in 
inpatient  routine  costs  that  result  from 
variations  in  the  type  and  mix  of  cases 
treated  by  various  hospitals  (that  is, 
case  mix  differences). 

However,  in  accordance  with  section 
1886(a)  of  the  Act  we  implemented  a 
new  system  of  limits  on  hospital 
inpatient  operating  costs  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1982.  As  noted  above,  the 
schedule  setting  forth  these  limits  was 
described  in  detail  in  a  notice  published 
in  the  Federal  Register  on  September  30. 
1982  separately  from  the  interim 
regulations  implementing  section  1886. 

The  new  limits  differed  in  three  major 
ways  from  previous  limits.  First  we 
applied  the  new  hospital  cost  hmits  to 
total  inpatient  operating  costs,  including 
not  only  inpatient  operating  costs  of 
general  routine  services,  but  also 
inpatient  operating  costs  of  ancillary 
services  and  operating  costs  with 
respect  to  inpatient  hospital  services  of 
special  care  units  such  as  intensive  or 
coronary  care  units.  This  greatly 
increases  the  effectiveness  of  the  limits 
in  preventing  payment  of  costs  due  to 
inefficiency,  since  the  limits  apply  to  a 
much  larger  percentage  of  all  hospital 
costs. 

Second,  we  now  adjust  each  hospital's 
limit  to  reflect  its  case  mix.  This 
adjustment  is  needed  to  account  for 
differences  in  cost  that  result  from 
differences  in  the  type  and  mix  of 
patients  treated  by  various  hospitals. 
This  adjustment  results  in  more  accurate 
limits,  since  it  enables  us  to  distinguish 
cost  differences  that  result  from 
variations  in  case  mix  from  those  that 
result  from  differences  in  efficiency. 
(Because  of  certain  characteristics  of  the 
data  we  use  to  develop  the  Medicare 
case-mix  index,  we  excluded  children's 
hospitals  and  long-term  care  hospitals 
from  application  of  the  new  limits.) 

In  addition,  as  required  by  the  new 
law.  the  Umits  are  applied  on  a  per  case 
rather  than  per  diem  basis.  (To 
determine  a  hospital's  number  of 
Medicare  cases,  we  use  the  number  of 
Medicare  discharges  it  reports  in  each 


period)  Each  hospital's  cost  i 
Medicare  discharge  is  limited  I 
specified  amount  regardless  at  the 
number  of  days  of  care  fumiaoed  to 
individual  Medicare  patien^We 
believe  that  cost  per  dischoige  is  a  more 
accurate  measurement  of  inpatient 
operating  costs  than  cost  per  diem,  and 
that  applying  the  limits  on  a  per 
dischai^ge  basis  gives  hospitals  more 
flexibility  to  find  an  efficient  balance 
between  intensity  of  services  and 
lengths  of  stay.  In  addition,  we  expect 
this  approach  will  alleviate  the 
problems  experienced  under  the 
previous  system  by  hospitals  with  high 
per  diem  costs  put  shorter-than-average 
length  of  stay.  Because  these  problems 
%vill  not  arise  under  our  proposed 
system,  we  decided  not  to  apply  an 
adjustment  to  the  case-mix  limits  for 
hospitals  in  States  with  below-average 
Medicare  utihzation.  (Such  an 
adjustment  has  been  available  to 
hospitals  subject  to  the  routine  per  diem 
cost  limits. 

As  required  by  section  1886(a)(1)(c), 
the  notice  setting  forth  the  new  limits 
also  described  (on  page  43283,  column  1) 
a  "hold  harmless"  provision  under 
which  a  hospital's  limit  on  allowable 
operating  costs  of  inpatient  hospital 
services  will  not  be  lower  than  its 
allowable  operating  costs  of  inpatient 
hospital  services  in  the  hospital's 
reporting  period  before  appUcation  of 
the  new  limits. 

The  new' system  of  limits  retains 
several  features  of  the  earlier  system. 
Like  the  per  diem  limits,  the  case-mix 
adjusted  limits  exclude  certain  costs 
(i.e..  capital-related  costs,  malpractice 
insurance  costs,  and  certain  education 
costs)  that  can  vary  for  reasons 
unrelated  to  efficiency.  We  also 
continue  use  of  an  adjustment  to 
account  for  inflation.  The  amount  of  this 
inflation  adjustment  for  each  cost 
reporting  period  subject  to  the  new 
limits  is  set  by  the  new  legislation  at  a 
"maricet  basket"  rate  (reflecting  the 
estimated  increase  in  hospital  costs 
compared  to  the  period  preceding  the 
application  of  the  limit)  plus  one 
percentage  point.  (The  legislation  also 
requires  that  the  data  used  in  computing 
the  limits  be  updated  to  the  year 
preceding  the  year  in  which  the  Umit  is 
applied.  This  is  done  by  using  the 
estimated  average  rate  of  change  of 
hospital  costs  industry-wide.)  In 
addition,  we  continue  to  use  a  wage 
index  to  account  for  cost  variations  due 
to  area  wage  differences  and  retain  the 
current  adjustment  for  cost  differences 
due  to  variations  in  the  level  of  intern 
and  resident  teaching  activity. 
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To  make  oat  regnlatioiu  at  42  CFR 
405.460  ososisteat  with  section  18a6(a) 
of  the  Social  Security  Act,  and  with  the 
methodology  and  scope  of  the  new 
hospital  cost  limits,  it  was  necessary  to 
make  colain  changes  in  those 
regulations.  However,  most  provisions 
of  those  regulations  were  not 
inconsistent  with  the  new  cost  limits 
established  under  section  1886(a),  and 
continue  to  remain  in  effect  under 
section  1886(al,  Thus,  provisions  at  42 
CFR  405.460(e)  for  exempting  sole 
community  hospitals,  new  providers, 
and  risk-basis  health  maintenance 
organi2ations  from  the  section  223  cost 
limits  remain  in  effect.  Similarly, 
provisions  at  $  405.460(f)  for  allowing  a 
hospital  to  have  its  cost  limit  adjusted 
upwards  on  an  exception  basis  due  to 
allowable  costs  attributable  to  atypical 
services,  extraordinary  circumstances, 
fluctuating  population,  medical  and 
paramedical  education,  and  unusual 
labor  coats  remain  in  effect.  The 
provision  also  remains  in  effect  under 
which  an  exception  is  provided  where  a 
hospital  providing  essential  community 
hospital  services  would  be  rendered 
insolvent  through  application  of  the 
limits. 

The  amendments  made  to  S  405.460  hy 
the  interim  rules  were  relatively  few,  but 
significant.  As  required  by  section 
1886(a)(3),  we  provided  an  exemption 
from  the  case-mix  adjusted  limits  for 
rural  hospitals  in  operation  with  less 
than  50  beds  as  of  the  date  of  enactment 
of  the  new  law,  September  3, 1962.  We 
amended  the  existing  exception  in 
S  405.460(fK5)  for  costs  related  to  more 
intensive  routine  care  to  specify  tt 
would  be  available  only  for  hospital 
cost  reporting  periods  subject  to  the  per 
diem  routine  cost  Iknits.  We  established 
a  new  exception  in  {  405.460(fK9)  that 
permits  a  recalculation  of  a  hospital's 
case-mix  index  if  the  hospital 
experiences  a  significant  and  abrupt 
change  of  case  mix  because  it  adds  or 
discontinues  services.  This  new 
exception  was  not  specifically  required 
by  statute,  but  is  necessary  to  prevent 
inequity  to  hospitals.  (Such  exceptions 
are  authorized  by  sectkin  1686(a)(2)  of 
the  Act)  We  also  made  provision  in 
S  405.460(h)  for  adfuatments  to  the 
amount  of  a  hospital's  inpatient 
operating  coaU  to  take  into  account 
factors  which  could  result  in  significant 
distortion  of  those  costs.  For  example, 
we  could  make  such  an  adjustment  to 
reduce  a  hospital's  otherwise  applicable 
cost  limit  to  account  for  hiwered 
opeiating  costs  resulting  from 
discontinuation  of  inpatient  hospitial 
services  that  a  hospital  previously 


furnished  and  that  are  customarily 
furnished  directly  by  similar  hospitals. 

3.  Interim  Rules  Establishing  a  Rate  of 
Increase  Control  (42  CFR  405.463) 

The  interim  regulations  established  a 
target  rate  percentage  system  to  be 
apphed  to  restrict  the  rates  of  increase 
of  total  inpatient  operating  costs  per 
case  for  hospital  cost  reporting  periods 
beginning  on  or  after  October  1. 1982 
and  before  October  1. 1985.  (The  dates 
of  appUcation  will  be  amended  in  the 
interim  final  rules,  soon  to  be  published, 
implementing  Pub.  L  98-21.)  The  target 
rate  percentage  equals  the  market 
basket  index  plus  one  percentage  poinL 
In  the  first  year,  this  target  rate 
percentage  will  be  applied  to  each 
hospital's  allowable  inpatient  operatmg 
cost  per  discharge  for  its  immediately 
preceding  cost  reporting  period.  In  the 
case  of  a  hospital  whose  first  reporting 
period  subject  to  the  rate-of-increase 
control  begins  October  1. 1982,  the  target 
rate  percentage  would  be  applied  to  the 
inpatient  operating  cost  per  discharge 
for  the  period  beginning  October  1, 1981. 
The  resulting  amount  will  be  that 
hospital's  target  amount  for  inpatient 
operating  cost  per  discharge  in  ihe  first 
cost  reporting  period  subject  to  this 
provision.  In  each  of  the  subsequent  two 
reporting  periods,  the  target  amount  will 
be  computed  by  applying  the  appHcable 
target  rate  percentage  to  the  previous 
period's  target  amount. 

If  a  hospital's  costs  in  a  subject  cost 
reporting  period  are  below  its  target 
amount,  we  will  pay  the  hospital  its 
actual  costs  per  case  plus  the  lower  of 
50  percent  of  the  difference  between  the 
hospitals  cost  per  case  and  tiie  target 
amount,  or  5  percent,  of  the  target 
amount.  If  a  faospitars  cost  in  a  subject 
period  is  higher  than  its  target  amount, 
we  will  pay,  in  the  first  two  years,  the 
target  amount  plus  2&  percent  of  the 
excess  casta,  and.  in  Ike  Ihiid  year,  the 
target  amount.  In  so  case  will  a  hospital 
be  reimbursed  an  amount  greater  than 
the  appKcabfe  cost  limit  on  total 
inpatient  operating  costs. 

Section  1886(1^4)  gives  the  Secretary 
authority  to  estabhsh  exemptions  from 
our  exceptions  to  the  rate  of  increase 
ceiling.  Under  this  authority,  the  interim 
regulations  in  \  405.463(f)  provided  that 
new  ho^tab  and  nsk-basis  health 
maintenance  organizations  are  exempt 
frbm  the  rate  of  increase  ceiling.  Undier 
§  405.483(c).  a  hospital  subfect  to  the 
ceiling  may  request  an  exception  to  it  on 
the  basis  of  a  change  in  case  mix  or 
extraordinary  circumstances  beyond  the 
hospital's  control  with  substantial  cost 
effects.  In  addition^  ander 
S  405.463(bK3),  the  ceiling  will  not  apply 


to  a  cost  reporting  period  of  kss  Iban  \2 
months  tfiat  occurs  along  witti  a  cftange 
in  hospital  operations  Ibat  nakes  costs 
in  a  reporting  period  which  wouW 
otherwise  be  subject  to  controf  not 
comparable  to  prior  costs.  Such  a 
change  could  occur  as  a  resuK  of  ■ 
merger  or  consolidation  of  hospitals.  In 
addition,  in  i  405.463(h)  we  reserve 
authority  to  adjust  a  hospital's  cost  per 
case  to  take  into  account  factors  that 
would  otherwise  distort  the  comparison 
of  costs  between  reporting  periods. 

(Although,  as  established  by  TEFRA, 
section  1886(b)(6)  requited  the  Secretary 
to  provide  an  adjustment  to  decrease 
payment  to  non-profit  hospitals  that 
withdraw  from  the  Social  Security 
program,  we  did  not  include  provisions 
for  such  an  adjustment  in  the  interim 
regulations.  The  amount  of  the 
adjustment  imder  this  provision  would 
be  offset  by  the  amount  of  costs 
incurred  by  a  hospital  for  an  employee 
benefit  program  "comparable  to.  and  in 
lieu  of  Social  Security  benefits.  The 
difficulties  in  defining  the  phrases 
"comparable  to"  and  "in  heu  of 
prevented  us  fixim  implementing  this 
provision  immediately.  Since  then.  Pub 
L  98-21  rescinded  this  requirement) 

C.  Summary  of  Changes  in  the  Final 
Regulations 

We  have  made  relatively  few  changes 
in  the  interim  regulations.  The  only 
change  in  the  cost  limit  regulations  is  an 
amendment  to  add  a  new  paragraph 
(bl(4)  to  i  405.460.  This  paragraph 
describes  our  authority  to  exclude 
certain  classes  of  hospitals,  such  as 
children's  or  long-term-care  hospitals, 
from  a  particular  schedule  of  cost  Rmits 
due  to  characteristics  of  the  providers  as 
a  class,  the  cost  data  on  which  the  Kmits 
are  based,  or  the  methodology  for 
estabhshing  the  Kmfts. 

We  have  amended  the  rate  of  increase 
regulations  (42  CFR  405.4631  in  two 
ways.  First,  in  S  405.463(c)(1).  we  have 
excluded  certain  kidney  acquisition 
costs  fi-om  those  kipatient  operating 
costs  subject  to  the  rate  of  increase 
ceiling.  (We  have  also  excluded  those 
costs  from  operating  costs  subject  to  the 
total  cost  limits.  That  did  not  require  a 
revision  of  f  405.460,  and  is  espfeined  in 
the  notice  pifbfished  dsewhere  in  this 
issue  of  die  Foderal  Keystar.)  Second, 
we  have  decided  to  reirise  the  aMtfaod  of 
updating  and  notification  of  target  rate 
percentages  included  in  the  interim 
regulations.  Instead  of  requKing 
intermettiories  to  use  the  most  recent 
percentage  pubUsbed  in  the  annual  co^ 
limits  Bodcc,  we  will  publish 
appropriate  percentages  quarterly. 
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Intermediaries  will  use  the  target  rate 
percentage  applicable  to  the  calendar 
quarter  during  which  a  hospital's  cost 
reporting  period  closes.  We  have 
therefore  made  conforming  changes  in 
the  regulations. 

In  addition  to  these  amendments  to 
the  regulations,  we  are,  in  response  to 
comments,  clarifying  in  this  preamble 
our  policies  regarding  implementation  of 
the  total  cost  limits  and  rate  of  increase 
traget  rates.  (See  section  II.  E.,  below.) 
For  example,  we  have  decided,  for 
purposes  of  determining  the  amounts  of 
incentive  payments  under  the  rate  of 
increase  rules,  to  recognize  the  full 
amount  a  hospital  is  able  to  justify  as  an 
exception  to  their  total  cost  hmit  by 
setting  their  cost  limit  under  the 
exception  at  a  level  that  recognizes 
appropriately  their  performance  under 
the  rate  of  increase  control.  (Note  that 
such  exceptions  would  be  used  only  for 
the  determinations  of  incentive 
payments,  and  not  for  the 
determinations  of  allowable  costs.  Since 
section  1886(b)  applies  only  to  inpatient 
hospital  services,  this  practice  will  not 
be  extended  to  skilled  nursing  facilities 
and  home  health  agencies.  Exceptions 
for  these  providers  will  continue  to  be 
determined  on  the  same  basis  as  used  in 
the  past.) 

II.  Limitations  on  Reimbursable  Costs 
(42  CFR  405.460)— Discussion  of 
Comments  ^m  Interim  Regulations 


A.  Introduction 

We  received  many  comments  both  on 
the  interim  regulations  and  on  the 
separate  schedule  of  cost  limits 
published  at  the  same  time.  The  two 
documents  and  their  respective 
comments  are,  of  course,  closely 
interrelated.  To  some  extent,  this 
preamble  to  the  final  regulations 
overlaps  the  discussion  in  the  fmal 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  However,  it  has 
not  been  possible  to  summarize  and 
discuss  all  comments  in  both 
documents.  For  a  full  review  of  our 
responses  and  decisions  on  these 
regulations  and  the  final  case-mix 
adjusted  hospital  cost  limits,  both 
documents  should  be  read  together. 

B.  Exemption  for  Rural  Hospitals  With 
Less  Than  50  Beds 

Section  1886(a)(3)  states  that  the  new 
cost  limits,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  shall  not  apply  to  any  hospital  that 
is  located  outside  a  Standard 
Metropolitan  Statistical  Area  (SMSA). 
has  less  than  50  beds,  and  was  in 
operation  (with  less  than  50  beds)  on 
September  3, 1982.  Therefore,  we  added 


this  group  of  hospitals  to  those 
exempted  from  the  cost  limits  under  the 
regulations  at  i  40S/4flO(e).  The  official 
geographic  area  designations  are 
maintained  and  published  periodically 
by  the  Executive  Office  of  Management 
and  Budget  (EOMB).  UnUl  recently, 
these  designations  are  called  SMSAs.  In 
June  1983,  EOMB  published  new 
geographic  area  standards  and 
designations,  which  are  called 
Metropolitan  Statistical  Areas,  or  MSAs. 
However,  we  will  use  the  SMSA 
designation  in  effect  as  of  October  1. 
1962.  for  all  cost  reporting  periods 
beginning  on  or  after  October  1. 1982 
and  before  October  1, 1983. 

Comment:  In  the  preamble  to  the 
interim  rules,  we  specified  that  hospitals 
must  request  such  an  exemption  under 
the  rules  at  §  405.460(c).  A  number  of 
commenters  requested  that  this 
exemption  be  made  automatically.  They 
ai^ued  that,  because  of  its  statutory 
basis,  it  should  not  require  approval  bv 
HCFA. 

Response:  We  have  no  basis  for 
making  the  necessary  determination 
automatically.  Qualification  for  this 
exemption  is  dependent  on 
detemunation  of  certain  facts.  We  must 
determine  a  hospital's  location  and  size 
as  of  a  particular  date.  We  do  not  have 
all  the  needed  information  currently  on 
record,  so  we  must  obtain  and  verify  it. 
Since  the  information  is  easily  available, 
we  expect  to  be  able  to  expedite  our 
review  and  determinations. 

Historically,  under  §  405.460(c).  any 
request  for  an  exemption,  exception,  or 
reclassification  has  been  submitted  by  a 
provider  to  its  intermediary,  which 
passes  the  request  and  its 
recommendation  to  HCFA  for  final 
approval.  We  have  decided  to  continue 
this  practice  for  at  least  the  initial 
implementation  of  this  exemption.  Once 
we  gain  experience  with  this  exemption, 
we  will  reevaluate  whether  approval 
authority  should  be  delegated  to  the 
intermediaries. 

C.  Other  Bases  for  Granting  Exemptions 
and  Exceptions 

Comment  The  interim  rule  provided 
an  exemption  in  %  405.460(e)(4)  for  small 
hospitals  only  if  they  are  rural,  that  is. 
located  outside  an  SMSA.  Several 
commenters  argued-that  small  hospitals 
have  similar  problems  regardless  of 
whether  they  are  urban  or  rural,  and 
recommended  that  we  also  exempt 
small  urban  hospitals. 

Response:  Section  1886(a)(3)  clearly 
requires  small  rural  hospitals  to  be 
exempted  from  the  limits.  While  the 
Secretary  has  authority  under  section 
1886(a)(2)  to  provide  other  exemptions 
as  he  deems  appropriate,  such 


exemptions  are  not  required.  We  do  not 
believe  it  is  appropriate  to  provide  an 
exemption  for  small  urban  hospitals. 

Congress  exempted  small  rural 
hospitals  because  it  was  concerned 
about  the  impact  the  limits  would  have 
on  the  ability  of  these  hospitals  to 
provide  services.  The  House  version  of 
H.R.  4961  provided  an  exemption  for  all 
small  hospitals,  but  this  was  removed  in 
Conference  Committee  (H.R.  RepL  No. 
97-760.  page  418).  If  a  rural  hospital 
closes.  Medicare  beneficiaries  may  not 
have  access  to  needed  health  services. 
This  is  generally  not  the  case  in  urban 
areas,  where  there  are  more  hospitals 
available. 

Comment  In  addition  to  the  specific 
requests  discussed  above,  commenters 
suggested  that  we  incorporate  in  the 
regulations  a  variety  of  other  bases  for 
exemptions  and  exceptions.  Some 
commenters  argued  that,  since  the  case- 
mix  adjusted  hmits  apply  to  broader 
areas  of  costs  than  the  earUer  routine 
cost  limits.  HCFA  should  provide 
additional  types  of  exemptions  and 
exceptions  to  account  for  the  wide 
variations  in  cost  among  hospitals  and 
to  allow  for  reimbursement  of  all 
reasonable  costs.  Several  hospitals  and 
industry  associations  recommended  that 
we  allow  exceptions  based  on 
differences  in  the  severity  of  illness. 
Commenters  also  pointed  out  that 
certain  new  services,  added  after 
approval  under  certificate-of-need 
requirements,  may  result  in  increased 
costs  but  no  change  in  case  mix.  and 
recommended  that  exceptions  be 
provided  to  account  for  such  instances. 

Response:  In  the  interim  final  rules, 
we  recognized  the  broadened  effect  of 
the  new  cost  limits  by  providing  in 
§  405.460(f)(9)  for  an  exception  to 
account  for  changes  in  case  mix.  As  we 
implement  these  limits,  we  will  continue 
to  review  their  effect  and  will  add  or 
delete  exemptions  and  exceptions  as 
appropriate. 

However,  we  have  decided  that  we  do 
not  yet  have  an  adequate  basis  to  justify 
estabUshing  additional  exemptions  and 
exceptions.  For  example,  although  we 
continue  to  explore  the  use  of  severity 
variables  for  their  possible  adoption  in  a 
more  refined  measure  of  case  mix  (see 
discussion  in  the  schedule  of  limits 
published  elsewhere  in  this  issue  of  the 
Federal  Register),  we  have  not  adopted 
the  suggestion  to  provide  exception 
criteria  based  on  these  variables.  The 
state  of  the  art  is  such  that  objective 
measures  for  assessing  patient  severity 
are  insufficiently  developed  to  rfllow  for 
their  incorporation  in  a  national 
reimbursement  system  using  present 
data.  Further,  the  existing  exception 
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criteria  for  a  typical  services 
(§  405.460(f)(1))  do  not  preclude  a 
provider  from  seeking  an  exception  on 
the  basis  of  severity  of  illness. 

Similariy,  we  have  not  provided  for 
specific  exception  criteria  related  to  cost 
increases  due  to  new  services,  because 
we  do  not  believe  the  potential  effects 
described  by  commenters  are 
substantial  enough  to  warrant 
establishing  additional  exceptions 
criteria.  Generally,  we  expect  that  the 
addition  of  new  services  would  result  in 
enough  patients  that  there  would  be 
little  if  any  change  in  average  cost  per 
discharge.  Also,  we  believe  that  in  many 
instances  "new"  services,  particularly 
new  ancillary  services,  act  as  a 
replacement  or  substitute  for  existing 
services.  Further,  if  the  new  services 
added  do  not  generate  a  sufficient 
number  of  additional  patients  to  avoid 
increased  unit  costs,  that  may  be  a 
presumptive  indication  of  inefficiency. 
Since  increased  unit  costs  are  not 
always  a  necessary  result  of  added 
services,  we  believe  the  costs  of  such 
services  should  generally  be  subject  to 
limitation.  To  the  extent  hospitals  can 
demonstrate  that  increased  unit  costs 
are  justified,  we  would  consider 
exception  requests  on  a  case-by-case 
basis.  We  recognize  that  there  may  be 
situations  in  which  the  additional 
patients  to  utilize  new  services 
materialize  slowly,  resulting  in  an  initial 
period  during  which  the  average  cost  per 
discharge  increases  temporarily. 

We  also  recognize  that  there  may  be 
situations  in  which  a  hospital's 
overhead  costs  increase,  increasing  the 
average  cost  per  discharge.  For  example, 
the  hospital  may  have  entered  into  a 
new  data  processing  contract  prior  to 
implementation  of  the  rate  of  increase 
control  and  the  total  cost  limits,  which 
results  in  an  overhead  increase 
sufficient  to  raise  the  hospital's  per  case 
costs.  In  these  situations,  we  believe 
there  is  authority  under  the  law  and 
regulations  (see  42  CFR  405.460(h)  and 
405.463(h))  to  make  adjustments  to  take 
accoimt  of  the  resulting  cost  distortions. 
An  adjustment  to  take  account  of  these 
increased  costs  would,  of  course, 
depend  on  the  extent  to  which  the  costs 
are  reasonable,  attributable  to  the 
circumstances  specified,  separately 
identified  by  the  hospital,  and  verified 
by  the  intermediary? 

D.  Exceptions  for  Change  in  Case  Mix 

Comment:  The  interim  rules  provided 
new  exception  criteria  in  S  405.4eO(f)(9) 
for  hospitals  that  incur  costs  that  exceed 
the  case-mix  adjusted  limits  due  to 
significant  and  abrupt  changes  in  case 
mix  that  result  from  the  addition  or 
discontinuation  of  services.  Most 


commentq^  recommended  that  these 
criteria  be  revised  to  take  into  account 
case-mix  changes  that  were  not 
"significant  and  abrupt",  or  that  were 
not  the  result  of  adding  or  discontinuing 
services.  The  commenters  noted  that 
case  mix  may  change  as  a  result  of 
changes  in  a  hospital's  medical  staff  or 
service  area. 

Response:  Research  indicates  that  a 
hospital's  case-mix  index  has  been 
relatively  stable  over  time.  Therefore, 
we  do  not  believe  that  it  is  necessary  to 
further  broaden  the  exception  request. 
To  the  extent  a  hospital  believes  it  has 
inciured  costs  in  excess  of  the  limits  for 
reasons  other  than  inefficiency,  and  it 
does  not  qualify  for  the  exception  due  to 
changes  in  case  mix,  there  may  be  other 
exceptions  available  under  the 
provisions  of  42  CFR  405.460(f).  We  also 
wish  to  point  out  that  the  extent  to 
which  a  hospital's  case  mix  changes,  for 
whatever  reason,  will  be  reflected  in 
later  schedules  of  limits,  since  the  data 
on  which  the  limits  and  the  case-mix 
index  are  based  are  updated 
periodically. 

However,  a  hospital  may  experience  a 
change  in  its  case  mix  as  a  result  of 
external  factors  beyond  its  control.  For 
example,  this  could  occur  in  an  area 
where  a  hospital  closes,  causing 
significant  and  abrupt  changes  in  the 
services  furnished  by  neighboring 
hospitals  as  they  are  forced  to 
accommodate  the  patients  previously 
served  by  the  closed  facility.  In  such  a 
case,  the  per  case  costs  of  the 
neighboring  hospitals  could  increase 
because  of  circumstances  beyond  their 
control.  The  provison  for  an  exception 
due  to  extraordinary  circumstances 
(S  405.460(f)(2))  would  be  applicable  in 
this  situation. 

E.  Relation  of  the  Amount  of  a 
Provider's  Exception  to  the  Provider's 
Rate  of  Increase  Ceiling  Target  Amount 

Comment:  One  comment  concerned 
the  statement  in  the  interim  regulations 
that  the  amount  of  an  exception  granted 
could  not  raise  a  hospital's  cost  limit 
above  its  actual  cost.  The  commenter 
recommended  that  we  permit  a 
hospital's  cost  limit  amount  to  be 
increased  to  refiect  the  additional 
justified  costs  estabhshed  under  the 
exception  so  that  the  limit  would  not 
reduce  the  potential  reward  that  a 
hospital  might  earn  under  the  rate  of 
increase  ceiling. 

Response:  Under  the  rate  of  increase 
provision  of  section  1886(b),  a  hospital 
may  be  paid  an  incentive  payment  if  its 
actual  costs  are  less  than  the  hospital's 
target  amount  set  under  that  provision. 
Congress  provided  such  an  incentive 
payment  in  recognition  of  a  hospital's 


performance  in  controlling  the  growth  of 
its  costs. 

In  part,  the  amount  of  a  hospital's 
incentive  payment  is  constrained  by  its 
cost  limit,  in  that  payment  made  under 
the  rate-of-increase  control  provisions 
may  not  exceed  a  provider's  case-mix 
adjusted  cost  limit.  Our  policy,  prior  to 
Pub.  L  97-248.  has  been  to  approve  an 
exception  (the  purpose  of  which  is  to 
recognize  a  provider's  costs  in  excess  of 
its  limit  that  are  not  related  to 
inefficiency)  only  up  to  the  provider's 
actual  incurred  cost.  The  continuation  of 
this  policy  under  the  provisions  of  Pub. 
L  97-248  could  prevent  a  hospital  from 
receiving  the  full  amount  of  a  rate-of- 
increase  incentive  payment  for  which  it 
would  otherwise  qualify. 

We  agree  with  the  commenters  in  that 
we  believe  it  is  inappropriate  to  offer  a 
hospital  an  incentive  payment  as  a 
bonus  for  its  efficiency  on  one  hand, 
while  on  the  other  hand,  disallowing 
payment  of  the  full  amount  of  that 
incentive  by  applying  a  limit  also 
designed  to  encourage  efficiency. 
Therefore,  we  are  revising  our  procedure 
for  determining  the  amount  of 
exceptions  to  allow  the  amount  of  a 
hospital's  total  cost  limit  under  an 
exception  to  be  set  at  a  level  recognizing 
the  full  amount  of  justified  costs  for  the 
purpose  of  qualifying  for  the  incentive 
payment  under  the  rate-of-increase 
target  rate  provision.  However,  we  must 
point  out  that  this  special  determination 
of  a  cost  limit  amount  recognizing  costs 
justified  under  applicable  exception 
criteria  will  be  used  only  for  the  purpose 
of  determining  the  incentive  payment. 
We  have  no  authority,  except  for  the 
purpose  of  these  bonus  payments,  to  pay 
a  provider  any  amounts  in  excess  of 
costs  that  the  provider  actually  incurs 
and  reports  on  its  Medicare  cost  report. 
(Note  that  this  practice  will  not  apply  to 
exceptions  for  skilled  nursing  facilities 
and  home  health  agencies,  since  they 
are  not  subject  to  the  rate  of  increase 
control.) 

F.  Adjustments  for  Hospitals  With  a 
Disproportionate  Share  of  Medicare 
Beneficiaries  or  Low  Income  Patients 

Under  section  1886(a)(2)(B),  the 
Secretary  is  explicitly  authorized  to 
provide  for  exemptions,  exceptions,  or 
adjustments  that  he  considers  necessary 
and  appropriate  to  take  into  account  the 
special  needs  of  "public  or  other 
hospitals  that  serve  a  significantly 
disporportionate  number  of  patients 
who  have  low  income  or  are  entitled  to 
benefits  under  Part  A  (of  Medicare)".  As 
explained  in  the  preamble  to  the  interim 
rules  (page  43285,  column  2),  we  did  not 
make  specific  provision  for  these 
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hoflpitals  because  we  did  not  have  data 
that  enabled  ua  to  detennine  the  extent 
to  which  special  consideration  is 
warranted,  or  the  type  of  provision  that 
might  be  appropriate. 

Comment-  Several  commenters  stated 
that  they  believed  we  should  make 
provision  for  adjustments  reflecting  the 
needs  of  these  hospitals.  It  was  argued 
that  these  hospitals  have  serious 
problems  with  bad  debts  and  that  they 
cannot  rely  on  non-Medicare  patients  to 
pay  costs  that  the  commenters  claim  are 
attributable  to  Medicare  patients  but 
which  the  Medicare  program  does  not 
pay. 

Response:  The  commenters  submitted 
little,  if  any.  date  that  show  costs  in 
these  hospitals  to  be  higher  due  to  a 
greater  proportion  of  low-income  or 
Medicare  patients.  To  date  we  have  not 
been  able  to  demonstrate  empirically 
that  public  hospitals,  as  a  class,  incur 
higher  Medicare  costs  per  discharge, 
after  controlling  for  the  effects  of  Oie 
other  variables  used  to  establish  the 
cost  Umits.  Hospitals,  particularly  public 
hospitals,  have  claimed  that  they  face 
higher  costs  because  they  treat 
disproportionately  large  numbers  of 
indigent  patients  and  often  provide 
substantial  amounts  of  uncompensated 
care.  They  claim  this  places  them  at  a 
disadvantage  compared  to  other 
hospitals  with  respect  to  the  cost  limits. 

However,  cost  of  uncompensated  care 
is  not  an  allowable  cost  in  the  Medicare 
program  because  the  law  prohibits 
cross-subsidization,  that  is,  sharing  in 
costs  of  providing  services  to  patients 
not  covered  by  the  program. 

Although  the  new  legislation 
authorizes  special  provisions  for  these 
hospitals,  such  an  adjustment  should  be 
related  to  higher  Medicare  costs.  The 
data  now  available  to  us  do  not  give  us 
a  good  basis  for  developing  those 
provisions,  and,  to  date,  commenters 
have  not  provided  data  that  would 
provide  us  this  information.  We  have 
not  been  able  to  identify  generally 
higher  Medicare  inpatient  operating 
costs  in  these  hospitals  as  a  group. 

In  developing  the  schedule  of  limits 
published  September  30, 1982,  we  did 
some  preliminary  analysis  of  case-mix 
adjusted  cost  per  case  in  public 
hospitals  and  did  not  find  appreciably 
higher  cost  in  pubUc  hospitals  as  a 
group.  We  also  found  little  relationship 
between  cost  and  increases  in  Medicaid 
utilization  (a  proxy  for  the  proportion  of 
indigent  patients).  Each  10  percent 
increase  in  the  ratio  of  Medicaid 
utilization  above  the  mean  explained 
only  a  six-teoth's  of  one  percent 
increase  in  cost  subject  to  the  cost  limit. 
This  effect  is  negligible. 


At  the  time  we  developed  the  interim 
final  notice  and  regulations,  we 
considered  an  ot^ustment  similar  to  the 
teadiing  adjostment  based  on 
government  ownershq>  or  Medicaid/ 
Medicare  uttlization  rates.  However,  we 
did  not  adopt  this  approach  because  our 
preliminary  regression  analysis 
indicated  (be  result  would  be 
insignificanL  We  did  not  consider 
developing  an  adjustment  based  directly 
on  income  levels  because  it  would 
require  major  additional  reporting  and 
would  force  hospitals  to  screen  patient 
income.  We  also  rejected  the  possibility 
of  an  adjustment  based  on  a  hospital's 
level  of  uncompensated  care  or  bad  debt 
experience  because  this  would  amount 
to  a  payment  for  services  to  noncovered 
patients  and  because  it  would  impose 
major  new  reporting  and  auditii^ 
burdens. 

Since  that  time  we  have  continued  to 
investigate  the  claims  of  pubUc 
hospitals.  After  consultation  with 
industry  representatives,  we  agreed  to 
an  independent  evaluation  of  our  data 
and  findings.  This  evaluaticm  is  still  in 
progress.  For  these  reasons,  we  have  not 
added  a  specific  exception  or 
adjustment  in  42  CFR  405.460.  or  in  die 
cost  limit  methodology  contained  in  the 
notice,  for  hospitals  serving  a 
disproportionate  number  of  low  income 
or  Medicare  Part  A  patients.  If  die 
independent  evaluations,  or  additional 
information  from  another  source,  shows 
there  is  need  and  basis  for  an 
adjustment  we  will  revise  the 
provisions  on  adjustments  to  the  cost 
limits  to  take  into  accouint  hospitals  with 
a  disproportionate  share  of  low-income 
or  Medicare  patients.  However,  we  wish 
to  point  out  that  at  present  these 
hospitals  may  otherwise  qualify  for  the 
exceptions  in  42  CFR  405.460. 

m.  Cailiiig  on  Ab  Rate  of  Hoqiital  Cost 
Incranae  (42  CFR  40S.463>— OiMaarioo 
of  CommeBts  on  Interim  Ragulatiaos 

A.  Introduction 

Many  of  the  comments  on  the  rate-of- 
increase  ceiling  dealt  with  its  interaction 
with  the  hospital  cost  limits.  In  addition, 
many  comments  on  exceptions  were 
virtually  identical  regarding  both  the 
cost  limit  and  rate  of  increase 
provisions.  Readers  should  be  sure  to 
review  the  discussion  of  comments  both 
in  the  sdiedule  of  cost  limits  published 
separately  in  this  issue  of  the  Federal 
RagislK,  and  in  the  section  on  the  cost 
limits  earlier  in  this  preamble. 

B.  Costs  Subject  to  the  Ceiling 

In  f  406.463(qHl)  of  the  interim 
regulations,  we  atated  that  the  rate  of 
increase  ceiling  would  appfy  to 


operating  oeets  incurred  by  a  hoqiital  in 
furnishing  iiqiattent  iMMpital  services, 
indwfiag  the  operating  ooets  of  routine 
services  (e-g..  room.  bond,  and  routine 
nivsing  servioes).  ancillary  eervioe 
operating  ooets  (such  as  the  costs  of 
radiology  or  kboratory  services),  and 
special  care  unit  operating  costs.  We 
excluded  from  these  costs  the  cost  of 
malpractice  insurance,  capital-related 
costs,  and  costs  a  hospital  allocates  to 
approved  medical  education  programs 
on  its  cost  report. 

Comment  Several  commenters 
questioned  whether  kidney  acquisition 
costs  would  be  included  among  the 
inpatient  operating  costs  subject  to  the 
rate  of  increase  ceiling.  They  believe 
that  these  costs  should  be  excluded. 
Traditionally,  Medicare  has  recognized 
these  costs  separately  from  other 
inpatient  costs,  and  has  made  100 
percent  reimbursement  of  net 
unrecovered  kidney  acquisition  costs. 

Response:  We  agree,  and  have 
appropriately  amended  i  40S.463(c). 
While  relatively  few  hospitals  have 
large  kidney  acquisition  costs,  these 
costs  are  treated  differently  from  other 
costs  a  hospital  incurs.  Under  special 
statutory  provisions  establishing 
Medicare  coverage  for  end-stage  renal    ' 
disease  (ESRD)  services,  including 
transplantation,  the  Medicare  program 
has  assumed  total  liability  (net  of  non- 
Medicare  revenue)  for  kidney 
acquisition  costs  for  Medicare 
beneficiaries  even  if  a  transplant  has 
not  occurred  in  a  given  hospital  in  a  cost 
reporting  period.  Because  of  the  unique 
nature  of  and  special  coverage 
provisions  relating  to  kidney  acquisition 
costs,  we  believe  that  these  costs  should 
not  be  subject  to  the  rate  of  increase 
control.  [We  are  also  excluding  these 
costs  from  the  case-mix  adjusted  cost 
limits,  as  explained  in  the  cost  limit 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Ragistar.) 

B.  Detennining  Base-  Year  Costs 

Under  the  interim  rate  of  increase 
regulations,  a  hospital's  cost  increases 
are  subject  to  a  ceiling  expressed  as  a 
taiget  rate.  This  target  rate  is  computed 
based  on  the  hospital's  allowable 
operating  costs  per  case  incurred  in  the 
12-month  cost  reporting  period  (the 
"base  year")  immediately  preceding  the 
firat  cost  reporting  period  subject  to  the 
ceiling.  For  the  firat  period  subject  to  the 
ceiling,  the  hospital's  target  rate  would 
equal  the  base-year  inpatient  operating 
cost  per  discharge  increased  by  a  target 
rate  percentage  set  at  the  hospital 
market  basket  index  plus  one 
percentage  point  Each  subsequent 
year's  target  rate  would  equal  the 
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previous  year's  target  rate  increased  by 
the  subsequent  year's  target  rate 
percentage.  Under  this  system,  base- 
year  costs  determine  a  hospital's  target 
rate  in  all  subsequent  years  subject  to 
the  rate.  The  importa)ice  of  these  base- 
year  costs  was  reflected  in  comments 
concerned  with  how  such  base-year 
costs  would  be  established. 

Comment:  In  S  405.463(b)(1)  of  the 
interim  rules,  we  specified  Uiat  base- 
year  costs  would  be  based  on  allowable 
inpatient  operating  costs  per  case.  Most 
commenters  argued  that  base-year  costs 
should  be  determined  tirithout  regard  to 
cost  limits  established  under  S  405.460. 
They  stated  that  excluding  costs  in 
excess  of  the  routine  limits  would  result 
in  those  limits,  in  effect,  being  carried 
forward  for  the  three  year  application  of 
the  rate-of-increase  ceiling,  in  addition 
to  the  new  total  cost  limits. 

Response:  We  do  not  believe  that  we 
should  include  in  the  base-year  costs 
used  to  calculate  a  hospital's  rate-of- 
increase  target  rate  those  costs  that  the 
Medicare  program  determined  to  be 
unreasonable  and  therefore  disallowed 
under  the  routine  cost  limits.  There  are 
several  reasons  for  this. 

First,  if  we  included  these  costs  in  the 
base  year,  the  target  rate  calculation 
method  would  compound  their 
influence,  carrying  their  effect  through 
the  target  rates  for  all  three  years  of  the 
rate-of-increase  limit.  This  result  would 
not  only  carry  forward  recognition  of 
expenses  that  had  been  legitimately 
found  to  be  unnecessary  and 
unreasonable  in  the  efficient  delivery  of 
hospital  services,  but  would  also  Inflate 
them  annually  by  the  applicable  target 
rate  percentage.  This  does  not  seem  to 
be  an  appropriate  way  to  implement 
incentives  established  by  Congress  to 
reward  efficient  hospitals. 

Second,  we  do  not  believe  including 
these  costs  in  the  base  year  would  be 
consistent  with  the  statutory  provisions 
or  Congressional  intent  in  establishing 
those  provisions.  Congress  used  the 
phrase  "allowable  operating  costs  of 
inpatient  hospital  services"  in  both 
section  1886(b)(3)(A)(i),  describing  the 
costs  to  be  considered  in  the  base  year 
for  purposes  of  the  target  rate,  and 
section  1886(a)(1)(C),  the  "hold 
harmless"  provision  for  purposes  of  the 
total  operating  cost  limits,  referring  to 
what  would  generally  be  the  same  cost 
reporting  period,  that  is,  the  hospital's 
last  cost  reporting  period  before  the  first 
period  subject  to  the  provisions  of 
section  1886.  In  reference  to  section 
1886(a)(1)(C),  the  Conference  Committee 
report  clearly  stated  that  "in  no  case 
would  reimbursement  on  a  cost-per-case 
basis  be  reduced  below  the  allowable 
cost-p<!r-ca8e  reimbursement  for  the 


hospital's  cost  reporting  period  that 
immediately  precedes  the  first  cost 
reporting  period  to  which  the  new 
limitation  is  applicable."  (H.R.  Rept  No. 
97-760,  page  418.  Emphasis  added.)  By 
applying  this  explanation  of  "allowable 
operating  costs"  to  both  contexts  in 
which  the  identical  language  is  used,  it 
is  clear  that,  for  purposes  of  setting 
target  amounts,  we  should  consider  only 
those  base-year  costs  that  were  actually 
reimbursed,  thus  excluding  any  costs  in 
excess  of  the  cost  limits  in  that  year. 

Comment:  A  number  of  commenters 
argued  that,  since  the  nursing 
diflferential  was  used  to  determine 
allowable  costs  under  the  routine  cost 
limits  applicable  in  the  base  year,  these 
costs  should  not  be  excluded  or  adjusted 
out  of  the  base  year  for  purposes  of 
determining  target  rate  percentages,  as 
provided  in  S  405.463(h)(2)  of  the  interim 
rules. 

Response:  We  disagree.  The 
"inpatient  routine  nursing  salary  cost 
differential",  or  nursing  differential,  has 
been  a  plus  factor  incorporated  in 
determining  Medicare  reasonable  cost 
payment  to  hospitals  and  skilled  nursing 
facilities  (SNFs)  since  1969.  This  factor 
was  intended  to  account  for  the  greater 
amounts  of  nursing  care  that  older 
patients  (e.g.,  Medicare  beneficiaries) 
presumably  required  as  compared  with 
the  needs  of  younger  patients.  This 
factor  was  reduced  fi-om  8V4  percent  to  5 
percent  for  hospitals,  effective  October 
1, 1981,  by  Pub.  L  97-35,  and  was 
eliminated  for  hospitals  and  SNFs, 
effective  October  1, 1982,  by  Pub.  L  97- 
248.  As  a  result  of  these  statutory 
changes,  allowable  costs  in  part  or  all  of 
the  base  year  of  some  hospitals  include 
an  allowance  for  the  nursing  differential, 
while  years  subject  to  the  rate  of 
increase  control  would  not  include  any 
allowance  for  the  differential. 

Therefore,  including  the  nursing 
differential  in  base-year  costs  would 
distort  those  costs  as  compared  to  costs 
of  years  subject  to  the  target  rates. 
Further,  it  could  result  in  an  incentive 
payment  being  made  in  cases  in  which  a 
hospital  has  not  actually  improved  its 
performance  against  the  target,  or 
distort  the  amount  of  an  incentive 
payment.  This  would  not  be  in 
accordance  with  congressional  intent.  In 
section  1886(b)(4)(A),  Congress  provided 
that  the  Secretary  may  adjust  costs, 
including  costs  in  the  base  year,  when 
those  costs  create  a  distortion  in  the 
increase  in  costs  for  a  cost  reporting 
period  against  which  a  hospital's  rate  of 
cost  increase  is  measured.  Including  the 
muring  differential  costs  in  a  base 
period  creates  such  a  distortion.  Since 
the  costs  are  readily  measurable,  we 
believe  it  is  appropriate  to  adjust  base- 


year  costs  to  take  the  statutory 
termination  of  this  differential  into 
account. 

C.  Determining  the  Target  Rate 
Percentage 

In  5405.463(c)(3)  of  the  interim  rules, 
we  provided  that  the  target  rate 
percentage  for  a  particular  12-month 
cost  reporting  period  would  equal  the 
market  basket  index  plus  one 
percentage  point.  The  market  basket 
index  is  a  hospital  wage  and  price  index 
that  incorporates  appropriately 
weighted  indicators  of  wages  and  prices 
that  are  representative  of  the  mix  of 
goods  and  services  included  in  the  most 
common  categories  of  inpatient  hospital 
operating  costs  subject  to  the  ceiling. 
Since  this  target  rate  percentage  would 
be  identical  to  the  rate  of  cost  increase 
used  in  determining  hospital  cost  limits 
in  accordance  with  section  1886(a),  we 
provided  in  §  405.463(c)(5)  of  the  interim 
rules  that  the  target  rate  percentage 
would  be  determined  by  intermediaries 
using  the  appropriate  annual  increase 
percentage  published  in  the  annual 
notice  setting  forth  the  schedule  of 
hospital  cost  limits.  (If  a  cost  reporting 
period  spanned  portions  of  two  calendar 
years,  the  intermediary  would  proprate 
the  applicable  calendar  year  percentage 
accordingly.) 

Comment:  A  number  of  comments 
concerned  the  updating  of  the  target  rate 
percentage  and  expressed  confusion  as 
to  which  published  rate  should  be  used 
to  determine  the  target  amount.  Some 
commenters  believed  that  the  target  rate 
percentage  should  be  updated  and 
pubhshed  quarterly  and  that  the  rate 
used  should  be  the  most  recently 
published  percentage  at  the  time  the 
cost  report  was  filed.  Other  commenters 
felt  that  the  rate  should  be  established 
as  of  the  beginning  of  the  cost  reporting 
period  so  that  hospitals  could  budget 
accordingly.  Still  other  commenters  felt 
that  at  a  minimum,  the  rate  of  increase 
percentage  should  be  adjusted  if  it  was 
underestimated  by  Vio  of  1  percent  or 
more.  Along  with  the  question  of  the 
percentage  rate  to  be  used,  several 
commenters  raised  the  question  of  the 
point  at  which  the  percentage  rate 
would  be  established  when  a  hospital 
appeals  the  reimbursement  amount,  and 
final  settlement  is  delayed. 

Response:  As  a  result  of  these  varied 
comments,  we  have  reconsidered  the 
provisions  of  the  interim  rules 
concerning  updating  and  notification  of 
target  rate  percentages.  We  decided  that 
the  method  of  determining  the 
applicable  target  rate  percentage  should 
meet  two  objectives.  First,  the 
percentages  applied  to  a  given  cost 
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reporting  period  should  be  the  most 
accurate  available.  Second,  each 
hospital  should  know  as  of  a  certain 
date  what  percentage  will  be  applied  in 
determining  its  target  amount. 

The  annual  market  basket 
percentages  pubUshed  in  the  cost  limits 
notices  are  prospective  estimates  of 
expected  cost  increases  in  the 
forthcoming  calendar  year.  As  such, 
they  sometimes  vary  somewhat  from  the 
actual  percentages  shown  by  later  data. 
Since  the  cost  limits  are  prospective 
limits,  the  use  of  such  prospective 
estimates  is  necessary  and  appropriate. 
However,  the  intent  under  the  rate  of 
increase  ceiling  is  to  compare  a 
hospital's  actual  performance  with  a 
target  rate  derived  from  a  base  year. 
Because  of  the  accent  on  actual 
performance  in  determing  incentive 
payments  (and  reductions  of  the 
reimbursement  amount),  we  believe  that 
the  market  basket  percentage  used  to 
calculate  a  hospital's  target  amount 
should  be  the  most  recent  available  at 
the  end  of  a  hospital's  cost  reporting 
period.  Since,  unlike  settlement  or  filing 
dates,  the  end  of  a  hosptial's  cost 
reporting  period  ordinarily  does  not 
change,  this  would  meet  both  objectives. 

Therefore,  instead  of  using  the  annual 
prospective  estimates  published  in  the 
cost  limit  notices,  we  have  decided  to 
publish  the  most  recent  available 
market  basket  rates  on  a  quarterly 
basis.  We  will  publish  the  latest  market 
basket  index  in  the  Medicare  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1)  each  quarter.  At  the  same  time,  we 
will  prepare  a  corresponding  notice  for 
publication  in  the  Federal  Register, 
although  the  procedural  requirements  in 
clearing  noticciJ  for  publication  in  this 
manner  will  probably  result  in  its 
appearance  somewhat  later  than  the 
manual  issuance. 

Quarterly  pubhcation  of  recent  market 
basket  data  will  enable  providers  and 
intermediaries  to  use  them  in 
determining  target  rate  percentages. 
Since  the  market  basket  rates  are  on  a 
calendar  year  basis,  the  manual  and 
notices  will  also  include  instructions  for 
computing  prorated  target  percentage 
rates  for  those  hospitals  that  report  their 
costs  on  other  than  a  calendar  year 
basis.  Using  the  most  recently  available 
quarterly  market  basket  rate  will  also 
ensure  that  each  composite  market 
basket  rate  will  include  two  quarters  of 
final  market  basket  data,  which  past 
experience  shows  reduces  the  likelihood 
that  later  market  basket  data  will  result 
in  final  rates  that  differ  significantly 
from  those  available  at  the  close  of  a 
hosptial's  cost  reporting  period. 

For  the  reason  discussed  above,  we 
are  not  providing  for  retroactive 


adjustment  of  the  market  basket  rates 
used  for  establishing  rate  of  increase 
target  amounts.  (We  did  make  such 
adjustment*  to  the  market  basket  rates 
used  to  determine  routine  cost  limits 
effective  through  September  30. 1982. 
However,  as  explained  in  the  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Remoter  ,  we  have  discontinued 
this  practice  with  regard  to  the  total  cost 
limits.) 

D.  Exceptions 

Comment:  Many  commenters 
objected  to  the  criteria  in  {  405.463(f)(3) 
for  an  exception  on  the  basis  of  a 
change  in  case  mix,  which  require  that 
such  an  exception  be  related  to  a 
distortion  of  a  hospital's  rate  of  cost 
increase  due  to  adding  or  discontinuing 
services  in  a  year  after  its  base  period. 
The  commenters  pointed  out  that  case 
mix  may  change  significantly  due  to 
other  factors,  such  as  expansion  of 
services  already  offered,  changes  in  the 
specialty  composition  of  the  medical 
staff,  or  changes  in  the  composition  of 
the  population  served. 

Response:  Although  we  agree  that 
case  mix  may  change  as  a  result  of 
many  factors,  we  believe  that  in  most 
such  situations  this  does  not  produce  a 
significant  distortion  in  cost  per  case. 
Generally,  such  distortion  would  most 
likely  occur  when  there  are  sudden 
changes  in  case  mix  for  which  adequate 
planning  is  not  possible.  We  believe 
changes  in  case  mix  related  to  factors 
other  than  adding  or  discontinuing 
services  will  be  gradual  enough  to 
permit  the  hospital  time  to  adjust  so  that 
there  will  not  be  large  scale  cost 
increases  per  discharge.  For  example, 
expanding  existing  hospital  services 
would  also  involve,  in  most  instances, 
an  increased  number  of  patients 
producing  little  if  any  change  in  cost  per 
discharge. 

However,  as  with  the  exceptions  to 
the  cost  limits  under  §  405.460,  we  must 
consider  the  situation  of  hospitals 
affected  by  the  closing  of  another 
hospital  in  their  area.  These  hospitals 
may  experience  significant  and  abrupt 
changes  in  their  case  mix  and  services 
as  they  try  to  accommodate  patients 
previously  served  by  the  closed  facility. 
Since  such  changes  would  be  due  to 
circumstances  beyond  a  particular 
hospital's  control,  we  would  apply  the 
exception  criteria  for  extraordinary 
circumstances  (5  405.463(g)(2))in  such 
cases. 

Comment:  A  number  of  commenters 
questioned  whether  the  exception  based 
on  a  change  in  case  mix  was  available 
to  psychiatric  hospitals. 

Response:  Provided  that  the 
requirements  for  qualifying  for  an 


exception  are  met  psychiatric  hospitals 
are  eligible  for  exceptions  under  the  rate 
of  increase  provisions  on  the  same  basis 
as  any  other  hospital 

Comment:  One  commenter  asked  us 
to  clarify  when  an  exception  request 
may  be  filed.  Specifically,  the 
commenter  wanted  to  know  if  a  hospital 
could  request  an  exception  before  a 
notice  of  program  reimbursement  (NPR) 
was  issued  by  its  fiscal  intermediary. 
(An  NPR  is  a  written  notice  sent  by  the 
intermediary  to  a  provider,  following 
application  of  adjustments  and 
determinations  of  the  final  retroactive 
adjustment  to  the  provider's  cost  report, 
setting  forth  the  amount  of  program 
reimbursement  made  to  the  provider  for 
services  furnished  in  the  appropriate 
cost  reporting  period,  including  any 
underpayment  or  overpayment.) 

Response:  Under  both  the  rate  of 
increase  ceiling  and  the  total  cost  limits, 
a  hospital  may  request  an  exception 
whenever  it  has  a  reasonable  basis  for 
estimating  that  its  costs  will  exceed  its 
rate  of  increase  target  amount  or  cost 
limit.  We  will  adjudicate  requests 
received  before  issuance  of  an  NPR  on 
an  interim  basis.  The  amount  of 
exception  granted  will  be  subject  to 
adjustment  when  actual  costs  are 
known. 

Comment:  Some  commenters 
pointed  out  that  a  cost-increasing  event 
or  a  change  in  case  mix  could  occur  late 
in  a  hospital's  base  year,  and  questioned 
how  this  would  be  treated  or  accounted 
for  in  exception  determinations. 

Response:  We  expect  that  any 
exception  which  is  granted  will  take 
account  of  the  point  in  time  when  the 
increased  costs  were  incurred.  The 
amount  of  any  exception  will  be 
adjusted  accordingly. 

E.  Adjustments 

Comment:  Several  commenters 
expressed  concern  about  the  authority 
granted  the  Secretary,  in  section 
1886(b)(4)  of  the  Act  to  adjust  a 
hospital's  subject  year  or  base  period 
costs  to  take  account  of  cost  distortions 
caused  by  a  hospital  eliminating  a 
service  it  had  previously  furnished,  or 
contracting  out  a  service  it  had 
previously  furnished  directly  (section 
1886(b)(4)).  The  commenters  believed 
that  hospitals  should  be  allowed  to 
benefit  by  aq  increased  incentive 
payment  (or  a  reduced  disallowance  of 
costs  over  the  target  amoimt)  when  they 
lower  their  costs  in  these  ways,  since 
the  Medicare  program  benefits  from 
reduced  costs.  The  hospitals  believe 
they  should  be  rewarded  for  this 
behavior,  and  that  it  would  be 
inequitable  for  the  Secretary  to  adjust 
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either  base  period  or  subject  year  costs 
so  as  to  deprive  them  of  this  benefit 

Response:  The  purpose  of  the  rate  of 
increase  control  is  to  encourage 
efficiency  on  the  part  of  hospitals, 
thereby  reducing  the  growth  of  hospital 
costs.  However,  Congress  was 
concerned  that  a  hospital  could,  in 
certain  situations,  lower  its  costs  by  no 
longer  furnishing  certain  services  even 
though  it  had  not  actually  become  more 
efficient.  In  order  to  prevent  such  a 
hospital  from  benefiting  from  an 
incentive  payment  under  the  rate  of 
increase  provision,  Congress  authorized 
the  Secretary  to  make  appropriate 
adjustments. 

We  also  wish  to  point  out  that,  from 
the  program's  perspective,  there  are 
codts  associated  with  a  provider's 
ceasing  to  furnish  services.  If  a  hospital 
ceases  to  furnish  a  service,  beneficiaries 
needing  that  service  will  be  forced  to 
turn  to  other  hospitals,  or  will  have  to 
obtain  the  service  under  Part  B  of  the 
program.  In  some  situations, 
beneficiaries  may  not  be  able  to  obtain 
necessary  services  once  the  hospital 
ceases  furnishing  them.  All  of  these 
possible  outcomes  have  costs  associated 
with  them.  The  costs  of  other  hospitals 
could  possibly  increase,  or,  if  a 
beneficiary  must  obtain  needed  services 
under  Part  B  of  the  program,  costs  are 
shifted  fixjm  Part  A  to  Part  B.  If  services 
are  obtained  under  Part  Bthe 
beneficiary  must  pay  coinsurance  and,  if 
assignment  is  not  accepted,  may  also  be 
liable  for  the  difference  between  the 
reasonable  charge  and  the  actual 
charge.  In  these  situations,  it  is 
questionable  whether  real  savings  have 
been  obtained. 

Comment:  Several  comments 
concerned  the  application  of  the  rate  of 
increase  provision  1o  hospitals  that  have 
traditionally  operated  efficiently,  as 
measured  by  the  routine  hospital  cost 
limits.  These  hospitals  believe  they 
should  receive  an  adjustment  in 
recognition  of  the  fact  that,  because 
their  base  year  costs  are  low,  they  will 
be  less  able  to  achieve  further 
economies  than  will  a  hospital  with 
higher  base  year  costs,  presumably 
reflecting  greater  inefficiency.  These 
hospitals  stress  that  their  relative 
inability  to  improve  the  efficiency  of 
their  operation  will  make  them  more 
susceptible  to  exceeding  their  target 
amounts  when  they  are  faced  with 
unavoidable  cost  increases,  such  as 
wage  setdements  resulting  from  a  labor 
contract. 

Response:  Although  the  law  grants  the 
Secretary  the  authority  to  make 
adjustments  in  computing  target 
amounts  under  section  188e(b].  we  do    • 
not  think  it  is  appropriate  to  recognize 


an  artificial  base  for  hospitals  that 
previously  operated  below  their  section 
223  routine  cost  limits.  Congress  devised 
the  rate  of  increase  control  provision  in 
such  a  way  that  each  hospital  wkl  be 
compared  with  its  own  performance. 
That  is,  each  hospital's  target  amount  is 
computed  based  on  its  own  prior  costs. 
If  we  were  to  adjust  a  hospital's  base 
year  costs  to  take  into  account 
efficiency  relative  to  other  hospitals,  we 
would  have  to  compare  those  costs,  and 
possibly  its  prior  year  costs,  to  the  costs 
of  other  hospitals  rather  than  with  its 
own  cost  experience.  We  do  not  believe 
that  such  comparisons  would  be 
consistent  with  the  substance  or  the 
intent  of  the  statute. 

Comment:  One  commenter  suggested 
that  we  permit  hospitals  to  charge  the 
beneficiaries  to  whom  they  furnish 
services  to  recover  costs  disallowed 
under  the  rate-of-increase  ceiling. 

Response:  Section  1886(b]  has  no 
provision  (hat  would  allow  a  hospital  to 
charge  a  beneficiary  to  recover  costs 
disallowed  under  its  rate-of-increase 
target.  Further,  the  congressional  reports 
that  accompanied  Pub.  L.  97-24«  (H.R. 
4961)  include  no  indication  that  such 
charges  should  be  allowed.  Therefore, 
we  have  not  revised  the  regulations  at 
CFR  42  405.463  to  permit  a  hospital  to 
charge  the  beneficiaries  it  serves  in 
order  to  recover  these  costs. 

rv.  Interaction  WiUi  Other  Regulations 

A.  Payment  for  Physician  Services 
Furnished  in  Hospitals 

On  March  2, 1983,  we  published  final 
rules,  implementing  section  106  oT  Pub. 
L  97-248,  on  payment  for  physician 
services  furnished  in  hospitals,  SNFs, 
and  comprehensive  outpatient 
rehabilitation  facilities  (48  PR  8902). 
(The  proposed  rules  on  this  subject  were 
published  October  1. 1982  (47  PR  43578), 
nearly  the  same  date  as  the  interim  rules 
implementing  section  101  of  TEFRA.) 
Under  those  rules,  which  will  be 
effective  on  October  1, 1983,  we  will 
reimburse  on  a  reasonable  cost  basis 
certain  physician  services  that,  although 
of  general  benefit  to  patients,  do  not 
constitute  services  furnished  to 
individual  patients  reimbursable  on  a 
Part  B  reasonable  charge  basis.  This  will 
particularly  affect  payment  for  clinical 
laboratory  services  furnished  in 
hospitals.  Currently,  many  pathologists 
customarily  bill,  and  are  paid,  on  a 
charge  basis  for  professional  services 
related  to  those  clinical  laboratory 
services.  Under  those  new  rules,  we  will 
pay  for  services  furnished  by  a  hospital 
laboratory  to  the  hospital's  patients  on  a 
reasonable  cost  basis  in  most  cases. 
Those  rules  also  include  special 


provisions  on  anesthesia  and  radiology 
services. 

In  the  final  rules,  we  projected  diat 
those  changes  would,  assuming  a  May  1, 
1983  implementation  date,  reduce  PartB 
payments  by  $45  million  in  fiscal  year 

1983,  and  $179  million  in  fiscal  year 

1984,  and  would  correspondingly 
increase  Part  A  payment  by  $15  million 
in  fiscal  year  1983,  and  $60  million  in 
fiscal  year  1984.  These  changes  from 
Part  B  to  Part  A  are  significantly  smaller 
than  those  previously  projected. 

Comment:  Based  on  the  projections 
published  in  the  NPRM  on  October  1, 
1982,  many  hospital  commenters  were 
concerned  that  this  "shift"  from  Part  B 
to  Part  A  would  result  in  increases  in 
their  inpatient  operating  costs  per  case 
beyond  their  control.  We  received  many 
inquiries  as  to  whether  the  cost  limits 
under  section  1886(a)  and  the  base  year 
cost  for  the  rate  of  increase  control 
under  section  1886(b)  would  be  adjusted 
to  take  into  account  these  other 
regulatory  provisions. 

Response:  Both  section  1886  (a)  and 
(b)  provide  authority  to  make 
adjustments  to  take  into  account  factors 
that  significantly  distort  the  operating 
costs  of  inpatient  hospital  services.  We 
believe  the  regulations  implementing 
this  authority  (at  42  CFR  405.460(h)  and 
405.463(h),  respectively)  permit  us  to 
make  exceptions  or  adjustments,  as 
appropriate,  to  account  for  any  increase 
in  costs  that  a  hospital  may  incur  as  a 
result  of  the  changes  mandated  by  new 
regulations.  An  adjustment  or  an 
exception  to  account  for  increased  costs 
would,  of  course,  depend  on  the  extent 
to  which  the  costs  are  reasonable, 
attributable  to  the  circumstances 
specified,  separately  identified  by  the 
hospital,  and  verified  by  the 
intermediary. 

B.  Swing-Bed  Hospitals 

Comment:  Some  commenters  inquired 
as  to  the  relationship  between  the 
inpatient  operating  costs  of  swing-bed 
hospitals  and  both  the  rate  of  increase 
provision  and  the  total  cost  limits.  The 
reason  for  the  concern  is  that  hospitals 
believe  that  the  carve-out  method  of 
reimbursement  for  swing-bed  hospitals 
(which  was  specified  in  section  904  of 
Pub.  L.  97-499,  the  Omnibus 
Reconciliation  Act  of  1960,  which 
enacted  section  1883  of  the  Social 
Security  Act)  may  cause  an  increase  in  a 
hospital's  inpatient  operating  costs. 
With  respect  to  the  rate  of  increase 
control,  hospitals  are  concerned  that 
such  higher  costs  would  not  be 
recognized  in  the  base  year  if  the 
hospital  was  not  a  swing-bed  hospital 
during  that  year.  With  respect  to  the 
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total  cost  limits,  swing-bed  hospitals  are 
concerned  that  they  may  in  some 
situations  exceed  the  limits  solely  due  to 
the  operation  of  the  carve-out 
methodology. 

Response:  While  we  understand  the 
concerns  of  these  hospitals,  we  wish  to 
point  out  that  one  of  the  major  purposes 
of  the  swing-bed  program  is  to  permit  a 
more  efficient  and  cost-effective  use  of 
hospital  facilities.  Therefore,  we  would 
expect  the  per  case  costs  of  swing-bed 
hospitals  to  decrease  rather  than 
increase.  It  should  be  noted  further  that 
Congress  also  did  not  specifically 
provide  for  treatment  to  be  accorded 
swing-bed  hospitals  under  section  1886 
different  from  the  treatment  accorded 
other  hospitals.  We  conclude  from  this 
that  Congress  believed  unit  costs  in 
swing-bed  hospitals  would  not  rise,  and 
that  they  would  not  be  impacted  by  the 
new  limits  solely  because  they  are 
swing-bed  hospitals.  In  addition,  most 
swing-bed  hospitals  will  be  exempt  from 
the  total  cost  limits  under  section 
1886(a],  since  those  limits  do  not  apply 
to  hospitals  of  less  than  50  beds  located 
in  non-SMSA  areas  that  were  in 
operation  »vith  less  than  50  beds  on 
September  3. 1982.  Under,  section 
1883(b),  Medicare  reimbursement  to 
"swing-bed"  hospitals  that  provide 
extended  care  services  is  made  only  to 
rural  hospitals  that  have  less  than  50 
beds. 

However,  we  also  believe  that 
Congress  meant  to  encourage  eligible 
hospitals  to  elect  to  be  swing-bed 
hospitals.  We  do  not  wish  to  discourage 
such  elections.  Therefore,  we  will 
review  on  a  case-by-case  basis  any 
situation  in  which  a  swing-bed  hospital 
believes  it  is  adversely  affected  under 
either  section  1886(a)  or  1886(b)  solely 
because  of  the  operation  of  the  carve- 
out  reimbursement  methodology.  We 
wish  to  point  out,  in  this  connection, 
that  the  new  Umits  will  apply  only  to 
inpatient  hospital  services,  and  not  to 
SNF-level  services  in  swing-bed 
hospitals. 

C.  Prospective  Payment  System 

As  noted  above.  Title  VI  of  Pub.  L.  9ft- 
21  both  amended  sections  1886  (a)  and 
(b)  of  the  Act  and  established  a 
prospective  payment  system  for 
inpatient  hospital  services  that  will  be 
effective  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983.  The  amendments  to  5§  405.460  and 
405.463  that  are  necessary  to  conform 
those  rules  to  Pub.  L.  98-21  and  the 
prospective  payment  system  will  be 
made  by  the  interim  final  rules,  to  be 


published  soon,  implementing  that 
system.  However,  the  interim  rules 
implementing  section  101  of  TEFRA. 
published  September  30. 1982.  as 
modified  and  affiraied  by  these  final 
rules,  will  still  govern  the  cost  limits  and 
rate  of  increase  limits  for  cost  reporting 
periods  begirming  on  or  after  October  1. 
1982  and  before  October  1. 1983. 

V.  Impact  Analyms 

A.  Executive  Order  12291 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  will: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  government  agencies,  or 
geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  estimate  that  as  a  result  of 
implementation  of  the  case-mix  adjusted 
hospital  cost  limits,  net  savings  over 
projected  expenditures  for  inpatient 
hospital  services  under  the  routine  cost 
limits  will  increase  by  more  than  $4.5 
billion  over  the  three-year  period  from 
fiscal  year  1983  through  fiscal  year  1985. 

In  the  interim  final  rules,  we 
estimated  that  these  statutory 
limitations  on  payment  for  inpatient 
hospital  services  would  result  in  $480 
million  in  savings  ($75  million  due  to  the 
case-mix  adjusted  cost  limits  and  $405 
million  due  to  the  rate-of-increase 
ceiling)  in  addition  to  the  savings 
projected  at  that  time  in  the  fiscal  year 
1983  budget  for  the  routine  cost  limits. 
These  revisions  to  the  interim  final  rules 
will  not  produce  significant  differences 
in  the  aggregated  effect  of  these 
limitations,  and  therefore  will  not  result 
in  changes  to  the  savings  we  estimate 
will  result  from  implementation  of  the 
total  cost  and  rate-of-increase  limits. 
However,  since  publication  of  the 
interim  rules  in  September,  1982.  we 
have  revised  the  economic  assumptions 
on  which  our  estimates  are  based.  This 
resulted  in  changes  in  assumed  cost 
levels  and  in  revised  projections  of  the 
market  basket  index  that  produced 
savings  estimates  significantly  different 
from  our  earlier  estimates.  We  have 
reestimated  accordingly  the  savings 
resulting  from  implementation  of  section 
101(a)  of  TEFRA.  These  revised 
estimates  are  as  follows: 
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Although  the  new  rate  of  increase 
ceiling  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  we 
have  determined  this  impact  will  be 
caused  by  section  101  of  Pub.  L  97-248, 
which  requires  imposition  of  the  ceiling, 
rather  than  by  this  rule,  which  merely 
implements  the  statutory  provisions.  We 
have  made  this  determination  because 
the  major  features  of  the  rate  of  increase 
ceiling  are  specified  in  the  statute,  and 
we  do  not  have  administrative 
discretion  to  develop  alternatives  to 
them.  While  the  statute  does  allow  the 
Secretary  administrative  dicretion  with 
respect  to  certain  featiu^s  of  the  ceiling 
provisions,  these  discretionary  features 
will  not  have  an  impact  of  $100  million 
or  more,  or  meet  the  other  threshold 
criteria  of  the  Order.  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  (See  the  cost  limits  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register  for  a  discussion  of  the 
effects  of  the  new  case-mix  adjusted 
cost  limits.)  However,  the  preamble  to 
this  rule  describes  the  expected  impact 
of  the  rule,  and  constitutes  a  regulatory 
impact  analysis. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that  this 
final  rule  will  not.  in  itself,  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Generally,  nearly  all  hospitals 
participating  in  Medicare  are  considered 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act.  Although 
rural  hospitals  of  less  than  50  beds  are 
exempted  by  law  from  the  case-mix 
limits  on  total  inpatient  operating  costs, 
they  are  not  exempt  from  the  rate-of- 
increase  ceiling.  Both  the  cost  limits  and 
the  ceiling  will  clearly  limit  the  revenues 
of  a  large  number  of  small  entities.  The 
impact  on  individual  hospitals  will  vary. 
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However,  any  advene  consequences  of 
thk  in^Mct  can  be  avoided  through  the 
cost  containment  efforts  we  expect 
hospitals  will  make.  Accordingly,  we  do 
not  believe  that  a  substantial  number 
will  actually  experience  a  signiflcant 
impact.  In  any  event,  any  such  impact 
Mnll  be  the  result  of  the  statutory 
provisions  (section  IQl(a)  of  Pub.  L.  97- 
248),  and  not  of  the  regulations  that 
implesaent  these  provisions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Although  a  regulatory  flexibility 
analysis  is  not  required,  we  are  aware 
that  some  hospitals  may  be  concerned 
about  the  impact  of  these  regulations. 
For  the  benefit  of  these  hospitals,  and  to 
forestall  any  unnecessary  concern 
regarding  the  effect  of  the  regulations, 
the  preamble  presents  an  analysis 
which,  taken  as  a  whole,  constitutes  a 
regulatory  flexibility  analysis. 

VI.  Otfaw  Required  faifomiation 

A.  Waiver  of  30-Day  Delay  in  Effective 
Date 

Section  101  of  Pub.  L  97-248  has  a 
statutory  effective  date  of  October  1, 
1982.  Section  101(b)(2)(A)  instructed  the 
Secretary  to  implement  section  101, 
through  final  regulations  issued  on  an 
interim  or  other  basis,  by  the  effective 
date  of  the  law. 

These  rules  amend  and  establish  as 
final  the  interim  rules  implementing 
section  101  that  we  published  on 
September  30, 1982.  Because  the  initial 
cost  reporting  periods  to  which  those 
interim  rules  apply  have  not  yet  ended, 
and  because  we  believe  it  best  to  apply 
one  consistent  set  of  rules  to  all  affected 
periods  beginning  on  or  after  the 
effective  date  of  the  interim  rules,  we 
are  making  these  amendments  effective 
the  same  as  the  interim  rules.  We 
believe  it  would  be  impracticable  and 
contrary  to  the  public  interest  to  make 
these  amendments  effective  on  a  date 
different  from  the  interim  rules. 
Therefore,  we  find  good  cause  to  waive 
the  usual  30-day  delay  in  the  effective 
date,  and  to  make  these  final  regulations 
effective  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982. 

B.  Paperwork  Reduction  Act 

Information  collection  requirements 
imposed  by  regulations  are  normally 
subject  to  OMB  review  under  section 
3504(h)  of  Title  44,  United  States  tlode. 
as  enacted  by  Pub.  L  96-511,  the 
Paperwork  Reduction  Act  of  1960. 
However  section  101(b)(2)(B)  of  Pub.  L. 
97-248  spedfically  states  that  the 
information  collection  requirements 
imposed  by  regulations  implementing 


section  101(a)  of  Pub.  L  97-248  are  not 
subject  to  that  review  until  -January  1. 
1984.  We  have  not  yet  submitted  the 
information  collection  requirements 
imposed  by  the  interim  regulations  (such 
as  those  governing  requests  for 
exceptions,  exeraptiom,  and 
adjustments)  to  OMB.  These  final 
regulations  do  not  include  any 
additional  information  collection 
requirements,  but  do  establish  the 
interim  requirements  as  final.  We  plan 
to  meet  the  requirements  of  Pub.  L  96- 
511  by  January  1, 1984. 

C.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers, 
Home  health  agencies.  Hospitals, 
Inpatients,  Xidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements,  Rural  areas,  X- 
rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405,  Subpart  D,  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Subpart  D— Principles  of 
Reimbursement  for  Providers, 
Outpatient  Dialysis,  and  Services  by 
Hospital-Based  -Ptiysicians 

Authority:-SectioiM  1102. 1814(b).  1833(a), 
1861{v),  1671, 1881,  and  1886  of  the  Social 
Security  Act:  42  U.S.C.  1302, 1395f(b),  13951(a) 
1395x(v),  1395hh.  1395rr,  andl395ww. 

1.  Sections  405.460  (a),  (e),  (f),  (h),  and 
405.463,  which  were  published  in  interim 
form  in  FR  Doc.  62-27082  (47  FR  43282, 
Septembr  30, 1982)  are  adopted  as  fmal 
rules  as  published. 

2.  Section  405.460  is  amended  by 
adding  a  new  paragraph  (b)(4),  to  read 
as  follows: 


§405.4€0 
costs. 


Limitations  on  reimbursable 


based,  or  the  method  bywhidithe  limits 
are  determined,  in  such  cases.  HCFA 
may  exclude  that  class  of  providers  from 
the  limits,  explaining  the  basis  of  the 
exclusion  in  the  notice  setting  forth  the 
hmits  for  the  appropriate  cost  reporting 
periods. 

3.  Section  405.463  is  amended  by 
revising  para^aph  (c)  to  read  as 
follows: 

S40S.463  Celling  on  rate  of ItospHal 
vnciVvSvs* 


(b)  ♦  — 

(4)  In  establishing  limits  under 
paragraph  {b)(l)  of  this  section,  HCFA 
may  find  it  inappropriate  to  apply 
particular  limits  to  a  class  of  providers 
due  to  the  characteristics  of  the  provider 
class,  the  data  on  which  those  limits  are 


(c)  Procedure  for  establishing  the 
ceiling  (target  amount  J— {1]  Costs 
subject  to  the  ceiling.  The  cost  per  case 
ceiling  established  under  this  section 
applies  to  operating  costs  incurred  by  a 
hospital  in  furnishing  inpatient  hospital 
services.  These  operating  costs  include 
operating  costs  of  routine  services  (as 
described  in  S  405J58(c)),  ancillary 
service  operating  costs,  and  special  care 
unit  operating  costs.  These  operating 
costs  exclude  the  costs  of  malpractice 
insurance,  certain  kidney  acquisition 
costs,  capital-related  costs,  and  costs  a 
hospital  allocates  to  approved  medical 
education  programs  (nursing  school  or 
approved  intern  and  resident  programs) 
on  its  Medicare  cost  report. 

(2)  Costs  determined  on  a  per  case 
basis.  Costs  subject  to  the  ceiling  as 
described  in  paragraph  (c)(1)  of  this 
section  will  be  determined  on  a  per 
admission  or  per  discharge  basis  as 
determined  by  HCFA  for  the  purpose  of 
the  notice  of  cost  limits  established 
under  §  405.460. 

(3)  Target  rate  percentage.  The  target 
rate  percentage  will  be  equal  to  the 
market  basket  index  plus  one 
percentage  point.  The  market  basket 
index  is  a  hospital  wage  and  price  index 
that  incorporates  appropriately 
weighted  indicators  of  changes  in  wages 
and  prices  rtiat  are  representative  of  1he 
mix  of  goods  and  services  included  in 
the  most  common  categories  of  inpatient 
hospital  operating  costs  subject  to  the 
ceiling  as  described  in  paragraph  (c)(1) 
of  this  section. 

(4)  Target  amount  (ceiling).  The 
intermediary  will  establish  for  each 
hospital  a  ceiling  on  the  reimbursable 
costs  per  case  of  that  hospital.  The 
ceiling  for  each  12-month  cost  reporting 
period  will  be  set  at  a  target  amount 
determined  as  follows: 

(i)  For  the  first  12-month  cost  reporting 
period  to  which  this  ceiling  applies,  the 
target  amount  will  equal  the  hospital's 
allowable-operating  costs  per  case  for 
the  hospital's  base  period  increased  by 
the  target  rate  percentage  for  the  subject 
period. 


I' 
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(ii)  For  subsequent  12-month  cost 
reporting  periods,  the  target  amount  will 
equal  the  hospital's  target  amount  for 
the  previous  12-month  cost  reporting 
period  increased  by  the  target  rate 
percentage  for  the  subject  cost  reporting 
.  period. 

(5)  Notification  of  applicable  target 
rate  percentage,  (i)  HCFA  will  publish 
revised  percentage  increase  data  for 
each  quarter  in  the  Medicare  Provider 
Reimbursement  Manual  and  the  Federal 
Register. 

(ii)  The  intermediary  will  use  the 
applicable  percentage  increase  for 
appropriate  periods  to  determine  the 
ceiling  on  the  allowable  rate  of  cost 
increase  under  this  section. 

(iii)  When  a  cost  reporting  period 
spans  portions  of  two  calendar  years, 
the  intermediary  will  calculate  an 
appropriate  prorated  percentage  rate 
based  on  the  published  calendar  year 
percentage  rates. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance) 

Dated:  August  25, 1983. 

Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  August  25, 1983. 

Margaret  M.  Heckler, 

Secretary. 

|FR  Doc.  83-23800  Filed  »-29-83:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Hospital  Inpatient  Operating  Costs 
for  Cost  Repoirting  Periods  Beginning 
On  or  After  OctolMr  1. 1982 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnoN:  Final  notice. 

summary:  On  September  30. 1982,  we 
published  an  interim  final  notice  with 
comment  period  that  set  forth  a 
schedule  of  limits  on  the  hospital 
inpatient  operating  costs  that  may  be 
reimbursed  under  Medicare  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  These  limits 
implemented  changes  in  the  Medicare 
law  that  were  made  by  section  101(a]  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA).  Pub.  L.  97-248.  The 
interim  Bnal  notice  provided  a  60-day 
period  for  public  comment.  This  final 
notice  responds  to  the  comments 
received  and  sets  forth  revisions  and 
corrections  to  the  interim  final  notice. 
EFFECTIVE  DATE:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Marilyn  Koch.  (301)  594-9344. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Legislative  History 

Section  223  of  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603, 
enacted  on  October  10, 1972)  amended 
section  1861(v)(l)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(v)(l))  to  authorize 
the  Secretary  to  set  prospective  limits 
on  the  costs  that  are  reimbursed  under 
Medicare.  Section  223  authorizes  the 
Secretary  to  apply  limits  to  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider. 

Regulations  implementing  this 
authority  are  at  42  CFR  405.460.  Under 
this  authority,  we  published  limits  on 
hospital  inpatient  general  routine  per 
diem  costs  annually  from  1974  through 
1981. 

On  September  3. 1982,  the  President 
signed  into  law  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA).  Pub.  L.  97-248.  Section  101(a) 
of  that  legislation  added  section  1886  to 
the  Social  Security  Act.  This  new 
section  includes  two  provisions  that 
restrict  the  level  of  Medicare  payment 
for  costs  of  inpatient  hospital  services — 
section  1886(a),  which  provides  for  case- 
mix  adjusted  cost  limits  on  inpatient 
hospital  operating  cost  per  case,  and 


section  1886(b).  which  provides  a  ceiling 
on  the  allowable  rate  of  increase  for 
inpatient  operating  costs.  (Note  that 
Pub.  L.  98-21.  enacted  April  20, 1983, 
amended  these  provisions  and 
established  a  prospective  payment 
system  for  inpatient  services  that  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
The  interim  rules  implementing  the 
prospective  payement  system,  to  be 
published  soon,  will  include  the 
amendments  to  regulations 
implementing  sections  1886  (a)  and  (b) 
that  are  necessary  to  conform  to  Pub.  L. 
98-21  and  the  prospective  payment 
system.) 

Section  1886(a)  of  the  Act  provides  for 
the  extension  of  the  section  223  hospital 
cost  limits,  which  had  previously  been 
applied  only  to  inpatient  general  routine 
operating  costs,  to  the  operating  costs  of 
inpatient  hospital  services.  These  costs 
are  defined  in  the  statute  as  all  routine 
operating  costs,  ancillary  service 
operating  costs,  and  special  care  unit 
operating  costs  with  respect  to  inpatient 
hospital  services.  Section  1886(a)  further 
specifies  that  the  costs  to  which  the 
expanded  limits  apply  are  to  be 
determined  on  a  per  discharge  or  per 
admission  basis,  and  requires  that  the 
limit  for  each  hospital  be  set  based  on 
the  mix  of  types  of  Medicare  cases 
treated  by  the  hospital.  In  addition, 
section  1886(a)  specifies  the  level  of  the 
new  limits  at  120  percent  of  the  mean  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1982  and  before  October 
1, 1983.  (Section  101  of  TEFRA  also 
specified  percentages  for  future  years. 
However,  section  601(a)(1)  of  Pub.  L  98- 
21  provided  that  such  cost  limits  shall 
not  apply  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1983.) 
Section  1886(a)  also  requires  the 
Secretary  to  provide  for  exemptions, 
exceptions,  and  adjustments  to  the 
limits  as  the  Secretary  deems 
appropriate. 

Section  1886(b)  provides  for  a  new 
limitation  on  payment  for  hospital  costs 
that  is  separate  from  the  type  of  limit 
currently  established  under  section  223. 
This  provision  requires  that  we  establish 
a  ceiling  level  for  the  allowable  rate  of 
increase  of  hospitals'  inpatient  operating 
costs  per  case,  and  provides  for 
incentive  payments  to  hospitals  that 
keep  their  costs  below  a  target  amount, 
as  well  as  reductions  in  the  amount  of 
reimbursement  to  hospitals  that  incur 
costs  greater  than  the  target  amount. 

Section  101(b)  of  Pub.  L.  97-248  made 
the  new  section  1886  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982,  and  provided  that,  in 
order  to  accomplish  the  effect  of  these 
provisions  promptly,  regulations  needed 


to  implement  them  could  be  issued  as 
final  regulations  without  prior  notice 
and  comment.  Further,  section  101(b) 
exempts,  until  January  1, 1984,  these 
necessary  regulations  from  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection  requirements 
that  would  otherwise  be  required  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511). 

On  September  30. 1982,  we  published 
an  interim  final  notice  and  an  interim 
final  rule  that  implemented  sections 
1886  (a)  and  (b)  (47  FR  43296  and  47  FR 
43282).  The  reader  is  referred  to  those 
documents  for  a  more  detailed 
explanation  of  these  provisions,  and  for 
a  description  of  our  implementation  of 
them.  For  the  benefit  of  the  reader, 
however,  we  have  summarized,  in 
section  I.B.  of  this  preamble,  the  major 
provisions  of  the  iterim  final  notice. 

B.  Major  Features  of  the  New  Limits 

The  interim  final  notice  provided  for 
the  extension  of  the  section  223  hospital 
cost  limits,  which  previously  applied 
only  to  inpatient  general  routine 
operating  costs,  to  the  total  operating 
costs  of  inpatient  hospital  services, 
including  routine  operating  costs, 
ancillary  service  operating  costs,  and 
special  care  unit  operating  costs.  The 
major  features  of  the  interim  notice 
included 

•  Exclusion  from  the  limits  of  capital- 
related  costs,  medical  and  nursing       ^ 
education  costs,  and  malpractice 
insurance  costs. 

•  Application  of  the  limits  on  an 
average  cost-per-d>scharge  basis,  rather 
than  on  a  per  diem  basis  as  under  the 
routine  limtis. 

•  Adjustment  of  the  limit  for  each 
hospital  based  on  the  Medicare  case- 
mix  experience  for  that  hospital.  The 
adjustment  is  made  through  a  Medicare 
case-mix  index,  which  is  derived  by 
using  Diagnosis  Related  Croups 
(DRGs). 

The  limits  were  calculated  using 
historical  Medicare  cost  report  data  that 
had  been  updated  by  a  factor  based  on 
a  combination  of  actual  historical  rates 
of  increase  in  hospital  costs  up  to  the 
period  subject  to  the  limit  and  the 
market  basket  rate  of  increase  plus  one 
percentage  point  for  the  period  covered 
by  the  limits.  However,  the  interim 
notice  did  not  provide  that  the  limits 
will  be  retroactively  adjusted  when  the 
forecasted  market  basket  projections 
understate  actual  changes  in  the  market 
basket.  The  interim  notice  also 
contained  several  provisions  to  assure 
that  hospitals  are  not  abruptly  and 
adversely  affected  by  the  new  limits. 
These  provisions  included: 
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•  A  hold  hannless  provision  that 
assures  that  no  hospital's  limit  will  be 
lower  that  the  hospital's  reimbursable 
operating  costs  per  discharge  for 
inpatient  services  during  the  hospital's 
last  cost  reporting  period  immediately 
preceding  the  first  cost  reporting  period 
subject  to  the  new  limits; 

•  A  system  of  setting  the  limits  at 
gradually  decreasing  percentages  of  the 
mean  costs  (from  120  percent  to  110 
percent)  over  the  first  three  cost 
reporting  periods  subject  to  the  new 
limits;  and 

•  Procedures  to  allow  adjustments, 
exemptions  and  exceptions  to  the  limits 
to  account  for  the  special  needs  of 
hospitals  under  certain  circumstances. 
(Interim  final  regulations  implementing 
these  adjustments,  exemptions  and 
exceptions,  42  CFR  405.460  (f)  through 
(h).  were  also  published  on  September 
30. 1962,  and  are  revised  in  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

II.  Summary  of  Changes 

As  a  result  of  our  evaluation  of  the 
public  comments  on  the  interim  final 
notice  published  on  September  30, 1982. 
we  are  making  four  major  changes  to  the 
interim  final  notice.  In  summary,  these 
changes  include: 

•  Clarification  of  the  exclusion  from 
the  limits  of  certain  kidney  acquisition 
costs; 

•  Clarification  of  the  long-term  care 
hospital  exclusion; 

•  Addition  of  psychiatric  hospitals, 
Christian  Science  Sanatoria,  and 
subproviders  to  the  list  of  excluded 
entities;  and 

•  Clarification  of  the  chart  showing 
the  estimated  increase  in  hospital  costs 
and  the  estimated  increase  in  the 
adjusted  market  basket  rate. 

III.  Public  Comments 

The  interim  final  notice  published  on 
September  30. 1982,  implementing  the 
new  hospital  cost  limits,  provided  for  a 
60-day  period  for  public  comment. 
During  that  time,  we  received 
approximately  100  comments,  including 
responses  from  individual  hospitals  and 
hospital  interest  organizations,  such  as 
the  American  Hospital  Association 
(AHA),  law  firms  representing  hospital 
interests,  and  intermediaries  that  make 
Medicare  payment  to  hospitals.  This 
section  summarizes  the  principal 
comments  received  on  issues  raised  by 
the  interim  final  notice,  and  presents  our 
response  to  these  comments. 

A.  Applications  of  Limits  on  Cost  Per 
Discharge  Basis 

Section  188e(a)  of  the  Social  Security 


Act  requires  that  the  limits  on  hospital 
inpatient  costs  be  applied,  at  the 
Secretary's  discretion,  on  either  a  cost 
per  admission  or  per  discharge  basis. 
"This  provision  of  the  statute  required  a 
significant  change  in  Medicare  policy, 
since  all  previous  hospital  cost  limit 
schedules  had  been  applied  on  a  per 
diem  basis.  Under  limits  applied  on  a 
per  discharge  basis,  the  hospital  will  be 
paid  no  more  than  a  specified  amount 
per  Medicare  patient  stay  without 
regard  to  the  actual  number  of  days  of 
care  each  patient  received  or  the  per 
diem  cost  the  hospital  incurred  to 
furnish  this  care. 

The  notice  specifies  that  the 
intermediary,  using  the  current 
definition  of  discharge  in  {  304.4  of 
HCFA  Pub.  15-II-C  (the  Provider 
Reimbursement  Manual),  will  multiply 
each  hospital's  per  discharge  hmit  by 
the  number  of  Medicare  discharges,  and 
compare  the  resulting  amount  with  the 
total  inpatient  hospital  operating  cost 
the  hospital  incurred  to  treat  Medicare 
patients.  The  intermediary  will  then  use 
the  lesser  of  the  two  amounts  as  the 
basis  for  determining  reimbursement  to 
the  hospital. 

However,  the  notice  also  specifies 
that  hospital  inpatient  operating  cost 
limits  do  not  apply  to  several  types  of 
costs  a  typical  hospital  may  incur.  These 
costs  include  outpatient  service  costs,  • 
capital-related  costs,  malpractice 
insurance  costs,  and  costs  a  hospital 
allocates  to  the  interns  and  residents  (in 
approved  programs)  or  nursing  school 
cost  centers  on  its  Medicare  cost  report. 
Comment:  Several  commenters  noted 
that  the  Medicare  cost  report  is  not 
explicitly  designed  for  application  of  the 
new  cost  per  discharge  limits.  They 
suggested  that  we  provide  the  detailed 
methodology  for  calculating  the 
inpatient  operating  cost  per  discharge  so 
as  to  properly  exclude  and  apportion 
those  costs  outside  the  scope  of  the  new 
limits. 

Response:  We  agree  that  a  more 
detailed  explanation  of  the  methodology 
for  application  of  the  new  limits  is 
necessary,  particularly  with  respect  to 
their  impact  on  the  manner  in. which 
costs  are  reported  on  the  Medicare  cost 
reports.  However,  we  do  not  believe  this 
explanation  should  be  included  in  the 
notice  of  the  limits.  This  type  of  detailed 
information  is  more  appropriately 
disseminated  through  the  HCFA 
instructions  system.  We  are  in  the 
process  of  completing  detailed 
instructions  for  calculating  Medicare 
inpatient  operating  cost  per  discharge 
for  application  of  the  section  1886(a) 
limits.  These  instructions  will  be  issued 
as  a  1982  Amendments  Supplement  to 


the  Provider  Reimbursement  Manual 
(HCFA  Pub.  15-1)  in  the  near  hiture.  We 
anticipate  that  these  instructions,  as 
well  as  the  necessary  forms,  will  be 
ready  in  time  for  hospitals  to  file  their 
cost  reports  under  the  new  limits. 

Comment  One  commenter  suggested 
that  the  current  definition  of  discharge 
referenced  in  the  interim  final  notice 
was  inadequate  for  purposes  of 
calculating  the  limits.  This  commenter 
noted  that  the  current  definition  does 
not  address  transfers  to  another 
hospital,  leaves  of  absence,  one  day 
stays,  and  discharges  where  the  stay 
begins  in  one  cost  reporting  period  but 
ends  in  another. 

Response:  We  do  not  believe  the 
current  manual  definition  of  "discharge" 
poses  a  serious  obstacle  to  the 
implementation  of  the  new  cost  limits. 
We  recognize  minor  difficulties 
presented  by  dischaiges  that  overlap 
cost  reporting  periods  or  that  represent 
transfers  between  hospitals.  However, 
we  beheve  there  are  factors  that 
mitigate  the  consequences  of  these 
difficulties.  For  example,  the  short  stay 
characteristic  of  most  transfers  works  to 
a  hospital's  advantage  under  the  new 
per  discharge  limits.  Further,  cases  that 
overlap  cost  reporting  periods  are  also 
represented  in  the  data  base  used  to 
determine  the  limits;  therefore,  the  limits 
already  implicitly  recognize  the  effect  of 
this  type  of  discharge.  Consequently,  the 
current  definition  of  "dischaige"  does 
not  present  a  severe  potential  for 
inaccuracy  and.  we  believe,  does  not 
need  to  be  changed. 

Comment:  Several  commenters  asked 
whether  kidney  acquisition  costs  are 
included  among  the  inpatient  operating 
costs  subject  to  the  new  cost  limits. 
They  beheve  that  these  costs  should  be 
excluded.  Traditionally,  Medicare  has 
recognized  these  costs  separately  from 
other  inpatient  costs,  and  has 
guaranteed  1(K)  percent  reimbursement 
of  net  unrecovered  kidney  acquisition 
costs. 

Response:  We  agree  that  these  costs 
should  be  excluded  from  the  limits. 
While  relatively  few  hospitals  have 
large  kidney  acquisition  costs,  these 
costs  are  treated  differently  from  other 
costs  a  hospital  incurs.  Under  special 
statutory  provisions  establishing 
Medicare  coverage  for  end-stage  renal 
disease  (ESRD)  services,  including 
transplantation,  the  Medicare  program 
has  assumed  total  liability  (net  of  non- 
Medicare  revenue)  for  kidney 
acquisition  costs  even  if  a  transplant 
has  not  occurred  in  a  given  hospital  in  a 
cost  reporting  period.  Because  of  the 
unique  nature  of,  and  special  coverage 
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provisioiu  for.  kidney  acquisition  costs, 
we  believe  that  these  costs  should  not 
be  subject  to  the  case-mix  adjusted  cost 
limits.  (We  are  also  excluding  these 
costs  &om  the  rate  of  increase  control, 
as  explained  in  the  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

Comment:  Several  commenters 
suggested  that  the  new  limits  would 
have  an  adverse  effect  on  the  quality 
and  availability  of  hospital  care.  These 
commenters  pointed  out  that  the  cost 
per  discharge  limits  provide  several 
undesirable  incentives.  These  incentives 
include  a  tendency  to  select  the 
cheapest  care  rather  than  that  which 
may  be  medically  preferable,  an 
orientation  of  services  toward  those 
who  are  less  seriously  ill.  and  an 
increased  tendency  for  unnecessary 
admissions. 

Response:  We  do  not  expect 
implementation  of  the  new  cost  limits, 
or.  for  cost  reporting  periods  beginning 
on  or  after  October  1. 1983.  the 
prospective  payment  system,  to  reduce 
the  quality  of  care  or  to  adversely  a^ect 
access  to  services.  HCFA  demonstration 
results  suggest  that  the  new  limits, 
which  have  a  number  of  elements  in 
common  with  several  prospective 
payment  systems,  will  reduce 
unnecessary  services  without 
endangering  patient  care.  Preliminary 
findings  from  an  evaluation  of  HCFA 
demonstration  projects  by  ABT 
Associates  Inc.  indicate  that  of  the  11 
different  prospective  payment  programs 
studied,  there  was  no  impact  of 
prospective  payment  on  quality  of  care. 
This  finding  is  not  surprising,  since  the 
physician  is  still  ultimately  responsible 
for  ensuring  appropriate  treatment 
consistent  with.medical  judgment. 

We  have  established  a  medical 
review  system  in  conjunction  with  the 
implementation  of  these  cost  limits  and 
in  anticipation  of  the  prospective 
payment  system  that  will  monitor 
admission  patterns  to  identify  hospitals 
with  unusual  changes  in  their  admission 
pattemsTIf  there  is  no  apparent  reason 
for  a  particular  change,  the  contractor 
responsible  for  reviewing  the  hospital 
and  the  appropriate  medical  review 
authority  will  be  notified  of  the  potential  * 
problem.  This  will  focus  quality  of  care 
review  to  ensure  that  beneficiaries 
continue  to  receive  high  quality  care. 
The  medical  review  authority,  in 
investigating  unusual  cases,  will  pay 
particular  attention  to  practices  such  as 
premature  discharges,  unnecessary 
readmisaions.  and  inappropriate 
reduction  of  ancillary  services. 


B.  Use  of  a  Hospital  Specific  Case-Mix 
Index  to  Reflect  Differences  in  Hospital 
Inpatient  derating  Costs  Attributable 
to  Institutional  Differences  in  Medicare 
Patient  Mix 

Section  1868(a)  requires  the  Secretary 
to  establish  case  mix  indexes  for  all 
short-term  hospitals,  and  to  set  limits  for 
each  hospital  based  on  the  mix  of  types 
of  Medicare  cases  treated  by  the 
hospital.  This  adjustment  recognizes 
that  hospital  costs  for  treating  particular 
cases  can  vary  widely  depending  on  the 
nature  of  the  patient's  illness  or  injury, 
the  age  of  the  patient,  whether  medical 
or  surgical  treatment  is  indicated,  and 
many  other  factors  that  are  beyond  a 
hospital's  control  and  unrelated  to  the 
efficiency  of  its  operations.  The  interim 
final  notice  specified  that  this 
adjustment  would  be  accomplished  by 
means  of  a  Medicare  case-mix  index, 
using  Diagnosis  Related  Groups  (DRGs) 
as  described  in  section  III  of  the  final 
notice. 

Comment  Several  commenters  ^J<^ 
believed  DRGs  are  not  sufficiently 
sensitive  to  cost  variations  associated 
with  the  complexity  of  patient  illness. 
They  suggested  the  exception  criteria  be 
broadened  to  allow  exceptions  based  on 
differences  in  severity  of  illness. 

Response:  Our  primary  objective  in 
developing  the  case-mix  index  was  to 
provide  a  measure  that  represents  a 
valid  and  generally  accurate 
representation  of  Uie  expected 
costliness  of  an  individual  hospital's 
Medicare  patient  mix.  We  reviewed 
several  patient  classification  systems 
that  are  currently  available  before 
deciding  to  use  DRGs  in  developing  our 
case-mix  index. 

After  considering  the  advantages  and 
disadvantages  of  the  classification 
systems  we  reviewed,  we  chose  to  use 
DRGs  to  construct  the  case-mix  index. 
Because  our  research  on  DRGs  has 
shown  that  this  classification  system 
results  in  a  manageable  number  of 
groups,  relatively  high  clinical  validity, 
and  limited  consequences  of 
heterogeneity,  we  believe  that,  of  the 
classification  systems  currently 
available,  it  best  suits  our  needs  for 
case-mix  indexing  of  the  limits.  (For  a 
more  detailed  explanation  of  the  basis 
for  this  decision,  see  Pettengill  and 
Vertrees.  "Reliability  and  Validity  in 
Hospital  Case-Mix  Measurement." 
Health  Care  Financing  Review, 
December  1982. 101-128,)  Moreover,  the 
Conference  Committee  Report  on  Pub.  L. 
97-248  (H.R.  Rep.  No.  97-760,  97th  Cong., 
2nd  Sess.  (1982),  p.  418)  references  use 
of  a  "currently  available  indicator  of 
case-mix  complexity  such  as  the  system 
developed  at  Yale  University"  in  setting 


the  case-mix  index.  While  inclusion  of 
this  reference  to  the  DRG  classification 
system  would  not  preclude  use  of  a 
different  methodology  for  determining  a 
case-mix  index,  it  does  support  the 
methodology  of  choice. 

With  regard  to  this  suggestion  that  we 
include  an  exception  based  on  patient 
severity,  we  do  not  believe  it  is 
necessary  to  explicitly  provide  for  an 
exception  based  on  this  factor. 
Hospitals  experiencing  costs  in  excess 
of  the  hmits  resulting  solely  from  a  large 
number  of  severely  ill  patients  may 
apply  for  an  exception  under  the 
atypical  services  criteria  permitted  by  42 
CFR  405.460(f)(1). 

Comment:  Some  commenters  stated 
that  HCFA's  MEDPAR  file  failed  to 
discriminate  properly  among  cases  with 
multiple  secondary  conditions.  Because 
of  the  alleged  prevalence  of  these  cases 
in  public  hospitals,  these  commenters 
indicated  the  case-mix  indexes  were 
biased  against  public  facilities,  yielding 
inappropriately  low  cost  limits. 

Response:  In  the  interim  final 
schedule  of  limits,  we  described  the 
data  sources  used  to  construct  the  case- 
mix  indexes.  One  of  these  was  the  1980 
MEDPAR  file,  a  data  set  consisting  of 
approximately  2  million  observations 
representing  a  20  percent  sample  of 
claims  from  Medicare  beneficiaries 
discharged  from  short-stay  hospitals 
during  calendar  year  1980.  Data 
elements  in  the  file  include  patient 
diagnoses,  procedures  and  billed 
charges  for  Medicare  inpatient  hospital 
claims.  Along  with  the  charge  data 
contained  on  the  inpatient  bills  (HEFA- 
1453's)  that  make  up  the  MEDPAR  file, 
hospitals  are  required  to  submit  the 
principal  diagnosis,  primary  procedure 
and  secondary  diagnoses  and 
procedures.  This  information  is  coded 
for  computer  processing  and  is 
necessary  for  the  proper  assignment  of  a 
Medicare  discharge  to  the  appropriate 
DRG. 

The  case  mix  indexes  are  derived 
from  Medicare  DRGs  constructed  from 
the  data  items  readily  available  from  the 
HCFA-1453.  the  best  data  currently 
available  to  HCFA.  While  several 
municipal  hospitals  and  hospital 
associations  believed  the  Medicare 
DRGs  to  be  inadequate  measures  of 
resource  consumption  in  public 
hospitals,  no  evidence  was  submitted 
which  would  cause  us  to  conclude  the 
Medicare  DRGs  are  inherently  biased 
against  public  facilities. 

We  should  point  out  that,  for  purposes 
of  these  cost  limits,  the  Medicare  DRGs 
differ  from  the  full  set  of  DRGs 
developed  by  Yale  University.  These 
Medicare  DRGs  have  been  specially 


adapted  to  accommodate  the  elements 
of  the  MEDPAR  data  set  Medicare 
presently  notes  only  the  presence  or 
absence  of  a  secondary  diagnosis.  Thus, 
DRGs  as  developed  by  Yale  University 
that  were  defined  on  the  basis  of 
speciHc  secondary  diagnoses  have  been 
combined  to  form  more  general 
categories  in  the  Medicare  case-mix 
index  methodology.  Also,  Yale 
University  DRGs  distinguished  on  the 
basis  of  a  substantial  comorbidity  or 
complication  have  been  defined  in  the 
Medicare  adaptation  according  to  the 
presence  of  any  secondary  diagnosis. 
Further,  the  Medicare  DRGs  have  not 
been  deHned  on  the  basis  of  speciHc 
secondary  procedures,  or  discharge 
status  other  than  "dead"  or  "alive". 
(Under  the  prospective  payment  system, 
we  plan  to  use  the  full  set  of  DRGs 
developed  by  Yale.  The  use  of  DRGs  in 
that  system  will  be  discussed  in  detail  in 
the  interim  final  rules,  to  be  published 
soon,  implementing  that  system.) 

Since  the  presence  of  any  secondary 
diagnosis  is  used  instead  of  sftecific 
complications  for  purposes  of  assigning 
patient  bills  to  DRGs'  the  commenters 
are  concerned  that  some  uncomplicated 
cases  would  be  assigned  to  a 
complicated,  more  resource-intensive 
DRG.  If  this  occured  for  a  significant 
number  of  cases,  it  would  have  the 
effect  of  lowering  the  relative  cost  for 
the  computer  program  for  classifying 
cases,  are  assigned  to  the  complicated 
DRGs  automatically.  Additionally,  many 
of  the  Medicare  beneficiaries  under  age 
70  have  a  secondary  diagnosis  and  thus 
are  also  classifled  in  the  complicated 
DRGs.  Therefore,  the  number  of 
uncomplicated  cases  potentially  falling 
into  a  complicated  category  must  only 
be  a  small  fraction  of  the  total  cases  and 
this  is  unlikely  to  have  any  significant 
impact  on  the  DRG  cost  estimates. 

Section  1886(a)(2)  of  the  Act  requires 
the  Secretary,  as  appropriate,  to 
consider  the  special  needs  of  certain 
classes  of  hospitals,  including  public 
hospitals,  which  incur  additional  costs 
because  they  serve  a  disproportionate 
number  of  low  income  patients  or  Part  A 
Medicare  beneficiaries.  To  date  we  have 
not  been  able  to  demonstrate 
empirically  that  pubUc  hospitals,  as  a 
class,  incur  higher  Medicare  costs  per 
discharge,  after  controlling  for  the 
effects  of  the  other  variables  believed  to 
influence  costs  and  recognized  in 
establishing  the  cost  limits.  We 
consulted  with  representatives  from  the 
health  care  field  on  this  issue  and  have 
arranged  for  a  review  of  the  available 
data  on  an  independent  basis.  This 
review  is  still  in  progress.  Until 
additional  work  can  be  completed,  we 
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believe  it  is  appropriate  to  continue  the 
poUcy  contained  in  the  interim  final 
notice.  We  shall  continue  our 
investigations,  and.  if  an  adjustment  is 
warranted,  we  will  provide  for  one  in 
future  schedules  of  limits. 

Comment'  One  commenter  noted  that 
the  routine  and  special  care  costs  used 
to  compute  the  DRG  weights  are 
constant  (i.e.,  the  average)  within  a 
hospital  Higher  per  diem  costs  may  be 
associated  with  patients  in  higher  cost 
DRGs.  If  true,  this  results  in  some 
compression  of  the  DRG  weights.  It  was 
suggested  that  raising  the  case  mix 
index  values  to  a  power  (determined  by 
a  regression  coefficient)  of  1.081  would 
correct  for  this  compression. 

Response:  We  do  not  believe  it  is 
appropriate  to  make  the  adjustment 
suggested,  for  several  reasons.  First,  the 
difference  between  the  suggested 
coefficient  of  1.081  and  the  expected 
coefficient  of  1.0  (i.e.,  no  adjustment)  is 
not  statistically  significant.  Second, 
compression  of  the  DRG  weights  due  to 
the  use  of  average  per  day  costs  for  all 
case  types  is  likely  to  be  small.  Our 
analysis  indicates  that  the  coefficient 
value  referenced  above  is  slightly 
greater  than  1.0.  Finally,  the  suggested 
adjustment  would  have  a  negative 
impact  on  any  hospital  with  a  case  mix 
index  value  less  than  1.0.  We  do  not 
believe  it  is  appropriate  to  affect 
adversely  these  hospitals  by  instituting 
an  across-the-board  adjustment  of  index 
values  on  the  basis  of  an 
undemonstrated  hypothesis  concerning 
the  construction  of  the  weights. 

Comment:  We  also  received 
comments  that  the  national  sample  of 
inpatient  bills  from  20  percent  of  the 
Medicare  beneficiaries  used  to  derive 
the  case-mix  indexes  (the  MEDPAR  file) 
is  not  sufficiently  representative  of  the 
actual  mix  of  cases  in  individual 
hospitals. 

Response:  Our  research  indicates  a  20 
percent  national  sample  is,  on  the 
whole,  adequate  to  compute  indexes 
which  are  reliable  within  acceptable 
statistical  precision  criteria.  A  hospital 
for  which  Uie  number  of  usable  cases 
was  insufficient  is  permitted  to  use  the 
higher  of  its  pubUshed  case-mix  index  or 
the  average  of  the  group  in  which  it  is 
classified.  We  recognize  that  this 
alternative  does  not  guarantee  that  the 
selected  case-mix  index  will  be 
perfectly  representative  of  the  provider's 
Medicare  patient  mix.  Further,  the 
September  30, 1982  notice  provided  an 
opportimity  for  hospitals  to  submit  100 
percent  of  their  1980  discharges  in  order 
to  obtain  a  recalculation  of  their  case- 
mix  indexes,  thus  allowing  hospitals  to 
test  the  adequacy  of  the  sample. 


Comment'  Several  commenters 
pointed  out  diat  die  interim  final  notice 
did  not  specify  whether  HCFA  intended 
to  compute  the  Medicare  case-mix  index 
annually.  These  commenters 
recommended  using  the  most  current 
discharge  and  related  cost  report  data  to 
annually  recalculate  the  index. 
Response:  With  respect  to  the 
frequency  of  recalculation  of  the  case- 
mix  index,  the  Conference  Committee 
Report  on  section  101(a)  of  Pub.  L  97- 
248  states  only  that  "The  Secretary  is 
expected  to  recalculate  case-mix 
adjustments  periodicaUy."  (H.R.  No.  97- 
760,  97th  Cong..  2nd  Sess.  (1982),  p.  4ia) 
There  is  no  requirement  that  the 
recalculation  be  done  annualjy. 

While  our  research  indicates  that  the 
Medicare  case-mix  index  values  remain 
relatively  stable  over  time,  there  are,  of 
course,  circumstances  that  can  alter  the 
patient  mix  of  a  facility.  In  this 
connection. we  also  wish  to  point  out 
that  the  regulations  at  42  CFR  405.460 
(f)(9)  provide  for  recalculation  of  a 
hospital's  case-mix  index  as  a  result  of 
the  addition  or  deletion  of  services. 

Comment'  Several  commenters 
objected  to  limiting  the  case  mix 
recalculation  to  complete  1980  discharge 
data,  stating  that  this  procedure  fails  to 
recognize  that  similar  deficiencies 
probably  exist  in  the  1981  and  1982 
discharge  records.  Most  of  these  records 
have  ah^ady  been  submitted  prior  to 
hospitals  becoming  aware  of  the 
importance  of  complete  and  accurate 
reporting  on  the  inpatient  bill.  Since  we 
would  probably  use  1981  and  1982 
MEDPAR  data  to  derive  case  mix 
indexes  for  subsequent  schedules  of 
limits,  these  commenters  reconunended 
that  hospitals  be  allowed  to  submit 
corrected  discharge  data  to  obtain 
recalculated  indexes  for  any  cost 
reporting  period  subject  to  the  case  mix 
adjustment  (In  fact  we  will  be  using 
1981  data  in  implementing  the 
prospective  payment  system  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983.) 

Response:  Research  indicates  that  as 
a  rule  the  case  mix  index  is  not  greatly 
affected  by  errors  in  the  MEDPAR  data. 
As  our  research  reports: 

"Regardless  of  the  errors  which  may  exist 
■ . .  the  moat  significant  finding  of  our 
research  is  the  relative  insensitivity  of  the 
case  mix  index  to  errors  in  the  data.  Even 
with  30  percent  error,  moat  simulated  index 
values  were  within  plua  or  minus  10  percent 
of  the  corresponding  original  values.  We 
believe  this  indicates  that  the  Medicare  case 
mix  index  provides  a  valid  and  generally 
accurate  representation  of  the  expected 
costliness  of  an  individual  hospital's  patient 
mix."  (Penengill  and  Vertreea,  'Reliability 
and  VaUdity  in  HospiUl  Case  Mix 


Faderal  Register  /  VoL  46.  Wo.  MO  /  Tuesday.  August  30.  1063  /  Notices 


Measurement",  Health  Care  Financing  . 
Review,  December  198Z.  pa^  123.) 

We  believe  the  essential  points  to 
emphasize  are  the  data's  accuracy, 
which  we  expect  since  an  inpatient  bill 
is  an  c^cial  request  for  payment  from 
the  Medicare  program  for  services 
furnished  to  a  Medicare  beaeficiary.  and 
the  inaensitivity  of  the  indexes  to  die 
introduction  of  random  error.  While  we 
did  offer  cm  opportunity  for  hospitals  to 
obtain  recalculations  of  tfieir  case  mix 
indexes  for  1  year,  we  do  not  believe, 
based  on  our  research,  that  hospitals  are 
systematically  disadvantaged  by  our 
using  hospital  specific  case  mix  indexes 
based  on  a  20  percent  MEDPAR  sample. 
Therefore,  we  do  not  believe  it  is 
necessary  to  extend  the  opportunity  for 
the  recalculation  beyond  the  1  year 
period.  However,  we  will  monitor  the 
differences  observed  in  recalculated 
indexes  based  on  100  percent 
submission  of  corrected  1960  data,  and 
will  consider  whether  it  would  be 
apipropriate  to  increase  the  number  of 
years  for  which  a  hospital  may  request  a 
recalculation. 

Comment  Several  commenters  stated 
fliat  hospitals  should  have  access  to  the 
data  used  to  construct  the  Medicare 
case-mix  index,  since  these  data  would 
enable  them  to  respond  more  effectively 
to  the  management  incentives  of  the 
limits. 

Response:  We  agree  that  hospitals 
should  have  access  to  the  data  used  to 
develop  the  new  cost  limits.  We  wish  to 
point  out  that  public  access  to 
disclosable  information  is  ensured  by 
the  Freedom  of  Information  Act.  Since 
the  publication  of  the  interim  final 
notice  on  September  30, 1982.  we  have 
made  available  data  enabling  a  hospital 
to  replicate  the  calculation  of  its  case- 
mix  index  as  well  as  the  MEDPAR 
records  and  cost  reports  used  to  derive 
the  case-mix  index  and  the  limits. 
However,  we  wish  to  point  out  that  the 
actual  MEDPAR  records  for  a  hospital. 
while  disclosable  to  that  hospital, 
contain  personal  information  about 
individual  patients  which  precludes 
disclosure  to  a  third  party. 

We  will  reply  to  all  requests  for 
information  that  may  aid  providers  in  a 
focused  program  of  cost  and  service 
changes  to  achieve  cost  containment 
goals.  While  we  cannot  guarantee  that 
aD  requested  information  will  be 
disclosable  or  available  in  the  desired 
format  we  will  continue  to  respond  to 
all  information  requests  and  provide  aH 
readily  available  data  to  assist  hospitals 
in  their  evaluation  and  management  of 
coats. 


C.  Application  of  Limits  to  All  Hospitals 
Except  Small  Rural  hospitals  and  Long- 
Term  Care  Hospitals 

The  statute  (section  1886(a)]  that 
authorizes  the  new  cost  limits 
specifically  exempts  rural  hospitals  that 
%vere  in  operation  and  had  less  than  SO 
beds  on  September  3, 1962.  la  addition, 
the  interim  final  notice  provides  for  the 
exclusion  of  children's  hospitals  and 
long-term  care  hospitals  (hospitals  with 
lengths  of  stay  generally  in  excess  of  30 
days)  from  application  of  the  hospital 
cost  limits.  We  provided  these 
exclusions  because  the  number  of 
Medicare  discharge  records  available  to 
us  for  children's  hospitals  was,  in 
general,  insufRcient  to  permit  us  to 
compute  statistically  reliable  case  mix 
indexes.  Additionally,  it  would  be 
inappropriate  to  use  data  from  short- 
term  acute  care  hospitals  to  establish 
case  mix  adjusted  limits  for  long-term 
care  facilities. 

Although  section  188e(a)(2)(B) 
requires  the  Secretary  to  consider  the 
special  needs  of  psychiatric  hospitals  in 
developing  exemptions  from  and 
exceptions  and  adjustments  to  the  cost 
limits,  the  interim  final  notice  did  not 
specifically  exclude  psychiatric 
hospitals  from  the  limits.  We  believed 
that  the  exclusion  of  long-term  care 
hospitals  from  the  limits  would  ensure 
that  most  psychiatric  hospitals  would 
not  be  disadvantaged.  For  those  few 
psychiatric  hospitals  that  are  not  long- 
term  care  providers,  we  believed  the 
exception  provisions  of  42  CFR 
405.480(0  would  be  sufficient  to 
accommodate  most  circumstances  that 
might  result  in  a  provider  legitimately 
exceeding  its  cost  limit. 

Comment:  Some  commenters  pointed 
out  that  use  of  tfie  30-day  length  of  stay 
criterion  might  result  in  unreasonable 
inconsistency  in  die  appUcation  of  cost 
limits  to  hospitals  with  variable  lengths 
of  stay.  Commenters  also  pointed  out 
that  facilities  with  variable  or 
decreasing  average  lengths  of  stay 
would  not  know  from  year  to  year 
whether  they  would  be  subject  to  the 
limits. 

Response:  After  considering  the 
comments  received  on  the  long-term 
care  exemption,  we  have  decided  to 
clarify  the  conditions  which  a  hospital 
must  meet  in  order  to  qualify  as  a  long- 
term  care  hospital  for  the  purpose  of 
exclusion  from  the  total  cost  limits.  In 
the  September  3a  1982,  notice  (see  47  FR 
43299),  we  stated  "long-term  care 
hospitals  are  hospitals  organized  to 
provide  long-term  treatment  programs 
with  lengths  of  stay  generally  in  excess 
of  30  days.  These  hospitals  are 
identified  by  a  distinct  'type  of  facility' 


code  in  the  third  digit  of  the  Medicare 
provider  number." 

We  added  the  length  of  stay  criterion 
because  some  hospitals  originally 
certified  as  short-term  hospitals  in  the 
Medicare  program  may  have  gradually 
changed  their  character  so  that  they  are 
now  actually  providing  long-term  care. 
However,  provider  numbers  may  not 
necessarily  have  been  reissued  to  reflect 
the  change.  We  intended  that  all 
hospitals  that  are  certified  as  long-term 
care  facilities  be  excluded  from  the  cost 
limits,  as  well  as  hospitals  that  are 
certified  as  short-term  facilities  but  have 
len^s  of  stay  generally  in  excess  of  30 
days. 

To  make  our  position  clear  on  this 
matter,  we  are  revising  the  first 
paragraph  of  section  E(3)  of  the 
September  30, 1982  notice  (47  FR  43299] 
to  specify  that  long-term  care  hospitals 
are  hospitals  organized  to  provide  long- 
term  treatment  programs  with  lengths  of 
stay  generally  of  25  days  or  more.  This 
exclusion  also  applies  to  those  hospitals 
identified  by  a  distinct  "type  of  facility" 
code  in  the  third  digit  of  the  Medicare 
provider  number,  and  to  those  hospitals 
that  are  certified  as  other  than  long-term 
care  hospitals,  but  which  have  lengths  of 
stay  generally  of  25  days  or  more. 
Where  the  determination  is  made  on  the 
basis  of  length  of  stay,  the  intermediary 
wiU  use  a  definition  similar  to  the 
definition  used  to  determine  long-terra 
status  for  establishing  separate  cost 
entities  in  multiple-facility  complexes. 
(See  section  2336.1A  of  the  Provider 
Reimbursement  Manual.  HCFA  Pub.  15- 
1.)  under  that  definition,  but  as  modified 
for  the  purpose  of  this  notice,  an  entity 
is  considered  "long-term"  if  over  50 
percent  of  all  patients  have  a  stay  of  25 
days  or  more.) 

We  recognize  that  some  facilities  may 
have  decreasing  or  variable  lengths  of 
stay.  However,  in  determining  that  case- 
mix  adjusted  limits  are  inappropriate  for 
application  to  long-term  care  hospitals, 
it  was  necessary  to  adopt  a  definition  ot 
those  hospitals  that  is  generally 
recognized. 

Comment:  Most  psychiatric  and 
rehabilitation  providers  commented  that 
all  psychiatric  and  rehabilitation 
hospitals  should  be  excluded  from  the 
cost  limits  regardless  of  their  length  of 
stay.  These  commenters  explained  that 
the  case  mix  index  does  not  adequately 
reflect  the  types  of  patients  treated  in 
these  facilities. 

Response:  Based  on  our  analysis  and 
the  comments  received,  we  agree  that 
all  Medicare  certified  psychiatric 
hospitals  should  be  excluded  from 
application  of  the  case  mix  adjusted 
total  cost  limits.  Siace  the  current 


categories  of  DRGe  were  developed 
from  data  froia  short-tenn  acute  can 
hoapitala.  the  VStC  based  case  mix 
index  may  not  be  appropriate  for 
psychiatric  hospitals.  In  addition,  the 
trend  in  recent  years  has  been  toward 
discharging  patients  from  psychiatric 
hospitals  earlier  than  was  formeriy  the 
case.  We  do  not  want  to  discourage  this 
trend  by  instituting  a  requirement  that 
psychiatric  hospitals  must  have  lengths 
of  stay  generally  in  excess  of  25  days  in 
order  to  be  excluded  from  the  limits. 
Keeping  patients  in  the  hospital  longer 
than  is  medically  necessary  is  not  in  the 
best  interest  of  the  patients  and  also 
results  in  the  hospital  incurring 
unnecessary  costs. 

We  have  also  decided  to  exclude 
Christian  Science  Sanitoria,  as 
identified  by  the  Medicare  provider 
number,  from  application  of  the  total 
cost  limits.  As  with  long-term  care 
hospitals,  data  from  these  facilities  are 
not  adequate  to  enable  us  to  include 
them  in  a  system  of  case  mix  adjusted 
limits  that  is  based  primarily  on  records 
from  general  short-term,  acute  care 
hospitals.  We  have  made  the  necessary 
change  in  section  E(3)  of  the  September 
30, 1982  notice  of  schedule  of  limits  to 
reflect  this  additional  exclusion.  (See 
section  fV  of  this  notice.) 

Rehabilitation  hospitals  are  not 
separately  certified  in  the  same  manner 
as  psychiatric  hospitals.  Consequently, 
it  is  not  administratively  feasible  to 
systematically  exclude  such  hospitals 
from  application  of  the  limits.  (We  have 
had  no  way  of  easily  identifying  which 
hospitals  are  rehabilitation  hospitals. 
However.  Pub.  L  98-21  requires  that 
they  be  excluded  from  the  prospective 
payment  system.  Therefore,  we  have 
developed  a  definition  for  appUcation  in 
future  cost  reporting  periods  that  will  be 
included  in  the  interim  final  rules 
implementing  prospective  payment.) 
Rehabilitation  hospitals  with  lengths  of 
stay  less  than  25  days,  unless  they  are 
certified  as  long-term  care  hospitals,  will 
be  subject  to  the  limits.  However,  to  the 
extent  the  costs  of  these  hospitals 
exceed  the  hmits  for  reasons  other  than 
inefficiency,  they  will  be  eligible  for 
exceptions  under  S  405.460  of  the 
Medicare  regulations. 

Comment  Several  commenters  also 
recommended  the  exclusion  of 
subproviders  from  the  limits. 

Response:  A  subprovider  is  an 
identifiable  imit  of  a  hospital  whose 
character  differs  substantially  from  that 
of  the  main  provider.  (See  sections  2336- 
2336.4  of  the  Provider  Reimbursement 
Manual  HCFA  Pub.  15-1).  For  example, 
a  300  bed  acute,  short-term  hospital  may 
ahve  a  50  bed  long-term  care  ho^ital 
unit  as  an  integral  part.  Subproviders 
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are  identified  by  a  tpetial  identifier  in 
the  Medicare  pitnjfier  number. 

Under  the  hospital  inpatient  routine 
operating  cost  hmits  (section  223  UmiU). 
the  Unlit  appUcable  to  the  main  provider 
was  also  applied  to  the  subprovider.  To 
a  large  extent  this  was  possible  because 
routine  services  are  similar  bom  one 
institution  to  another,  regardless  of 
differences  fai  types  of  facilities.  Our 
experience  indicated  that  most 
subproviders  had  lower  per  diem  costs 
than  the  main  providers.  To  the  extent  a 
subprovider  exceeded  its  cost  Umit  it 
could  file  for  an  exception  under 
{  405.460  of  the  regulations. 

An  integral  part  of  the  total  cost  limits 
under  section  1886(a)  is  a  hospital 
specific  case  mix  index.  Subproviders 
pose  special  problems  under  a  case  mix 
adjustment  system  because  the  case  mix 
index  is  based  on  inpatient  bills  fiom 
the  main  provider  it  does  not  include 
any  bills  from  the  subprovider.  hi  view 
of  this,  we  have  reconsidered  our 
decision  to  subject  subproviders  to  the 
new  total  cost  limits.  We  do  not  believe 
it  is  appropriate  to  apply  the  case  mix 
adjusted  limit  from  die  main  provider  to 
the  subprovider.  since  the  limit  may  not 
reflect  the  type  of  care  furnished  in  the 
subprovider.  Therefore,  subproviders 
will  also  be  excluded  from  appUcation 
of  the  total  cost  limits. 

However,  we  wish  to  point  out  that 
the  potential  for  a  disallowance  of  costs 
under  the  cost  limits  is  not  by  itself 
sufficient  reason  to  establish  a 
subprovider.  The  patient  service  and 
accounting  criteria  described  in 
§{2336.1  and  2338.2  of  the  Provider 
Reimbursement  Manual  must  be  met 
and  the  HCFA  regional  office  must 
approve  the  request.  These  criteria 
provide  that  with  respect  to  patient 
service,  the  entity  that  the  prxnrider 
wishes  to  establish  as  a  subprovider 
must  have: 

(1)  Separate  admission,  medical  chart, 
and  discharge  procedures; 

(2)  Separate  physical  arrangements, 
i.e.,  separate  buildings  or  an  equivalent 
separation  in  beds,  nursing  stations, 
equipment  etc.; 

(3)  Separate  and  exclusive  nuning 
staff  organization; 

(4)  Utilization  review  plans  consistent 
with  proper  standards  for  the  type  of 
care  furnished  in  the  unit  and 

(5)  If  required  by  State  law,  separate 
licensing  of  the  entity. 

With  respect  to  accounting,  the 
provider  must  meet  the  following 
criteria: 

(1)  Each  subprovider  must  be  treated 
as  a  separte  cost  center  for  cost-finding 
and  apportionment  purposes; 

(2)  Cost  reports  for  all  components 
within  a  multiple-facility  hospital  must 


be  submitted  sinraltaneously,  cover  the 
same  fiscal  period,  and  reflect  the  same 
method  of  cost  apporlioiiment 

(3)  AO  components  most  be  serviced 
by  the  same  fiscal  fartermediary;  and 

(4)  the  provider  most  comply  with  all 
other  rales  set  fortii  in  HCFA  manual 
instructioas  conoeming  effective  dates 
of  a  change  to  a  nralt^le-fadlity 
hospital  billing  proceJuies.  and  the 
completion  of  individaal  schedules  on 
the  cost  report. 

D.  Use  of  1980  Medicare  Cost  Report 
and  Billing  Data 

We  derived  the  new  hospital  inpatient 
operating  cost  limits  from  Medicare 
records  fiom  three  sources,  as  follows: 

(1)  Medicare  hospital  cost  reports 
available  as  of  May  1. 1981.  whidi 
primarily  consist  of  cost  reports  for 
fiscal  yean  ending  in  1980; 

(2)  Hospital  billing  data  for  calendar 
year  1980  fiom  a  20  percent  sample  of 

^  Medicare  beneficiaries  (MEDPAR  file); 
and 

(3)  A  quarterly  tabulation  of  Medicare 
discharges  covering  the  same  periods 
represented  in  the  cost  reports. 

These  data  were  the  latest  available 
for  the  construction  of  the  cost  per 
discharge  limits. 

Comment  One  oommenter  made  a 
number  of  points  concerning 
deficiencies  in  the  data  base  for  the 
limits.  This  commenter  alleged  that  cost 
reports  in  the  data  base  are  largely 
unaudited,  that  they  are  incomplete  with 
regard  to  discharge  data  and  that  they 
handled  malpractice  insurance  costs 
inconsistently.  In  addition,  it  was  stated 
that  high  cost  providen  were  excluded 
fiom  the  data  base. 

Response:  In  order  that  our  data  base 
be  as  current  as  possible,  we  use  the 
most  recent  data  available.  This  often 
means  that  the  cost  reports  from  which 
we  extract  data  have  not  yet  been 
audited  To  the  extent  that  unaudited 
cost  reports  contain  higher  costs  than 
audited  reprnts.  the  limits  based  on 
unaudited  costs  are  not  likely  to  result 
in  any  disadvantage  to  hospitals. 

The  comment  conceniing  the  accuracy 
and  completeness  of  hospital  reported 
discharge  data  may.  to  some  extent  be 
valid.  In  the  past  admission  and 
discharge  data  were  not  used  in 
determining  a  hospital's  reimbursement 
Now  that  costs  Hmits  are  determined  on 
a  cost  per  discharge  basis,  we  expect 
that  these  data  in  the  future  will  be 
included  an  virtually  all  hospital  cost 
reports,  and  that  the  quality  of  the  data 
will  imiMove.  The  present  ccmdition  of 
the  discharge  data  on  the  cost  report  is 
the  reason  why  discharge  data  for 
computiiig  the  cost  per  discharge  limits 
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were  taken  from  HCFA's  discharge 
notice  fiie  rather  than  from  the  cost 
reports  in  the  data  base.  Moreover,  we 
have  permitted  hospitals  to  submit 
actual  complete  discharge  data  for  the 
calculation  of  their  case  mix  index  for 
the  first  year's  application  of  the  new 
cost  limits  if  they  desire. 

With  regard  to  the  comment  that 
reimbursement  for  malpractice 
insurance  was  not  consistently  handled, 
we  do  not  believe  this  flaw  in  the  data 
base  would  be  disadvantageous  to   • 
hospitals.  First  malpractice  insurance 
represents  a  very  small  portion  of 
overall  cost  per  discharge.  Second,  to 
the  extent  that  some  malpractice 
insurance  costs  are  included  in  the 
calculation  of  the  limit,  but  excluded  in 
the  application  of  the  limit  in 
determining  Medicare  reimbursement, 
the  hospital  is  slightly  advantaged. 

With  regard  to  the  comment 
concerning  the  alleged  exclusion  of  high 
costs  providers  from  the  data  base,  the 
only  cost  reports  systematically 
exduded  from  the  1980  data  base  are 
those  from  long-term  care  hospitals 
(including  psychiatric  hospitals), 
children's  hospitals,  rural  hospitals  with 
less  than  SO  beds,  and  those  that 
reflected  periods  of  other  than  12 
months  duration.  These  reports  were 
excluded  regardless  of  the  relative  level 
of  costs.  While  edits  were  used  to  detect 
discrepancies  and  inaccuracies  in  the 
data,  including  cases  where  costs  are 
particularly  high,  providers  were  not 
excluded  from  the  data  base  because  of 
their  high  costs. 

E.  Revised  Market  Basket  Index 

Since  )uly  1. 1979.  the  hospital  cost 
Umit  schedules  have  incorporated  a 
market  basket  index  to  reflect  changes 
in  the  prices  of  goods  and  services 
hospitals  ua«  in  producing  general 
inpatient  routine  services.  Because  the 
limits  now  apply  to  total  inpatient 
operating  costs,  rather  than  only 
inpatient  routine  operating  costs,  we 
revised  the  market  basket  categories 
and  the  weights  assigned  to  each 
category  in  the  interim  final  notice  to 
reflect  diis  change  in  the  scope  of  the 
hmits.  (See  Appendix  I  of  the  September 
30. 1982  interim  final  notice  (47  FR 
43S13).) 

Prior  schedules  of  the  routine  cost 
limits  were  automatically  increased  if 
the  actual  rate  of  market  basket 
inflation  exceeded  our  projection 
beyond  a  certain  tolerance.  However, 
section  188e(a)(l)(6)(U)  of  the  Act 
provides  that  the  cost  limits  must  be 
derived,  in  part  using  estimates  of  the 
actual  rate  of  change  in  hospital  costs  to 
update  the  cost  report  data  to  the  period 
immediately  preceding  the  period 


subject  to  the  limits.  Use  of  the  market 
basket  rate  of  inflation  plus  one 
percentage  point  is  restricted  to 
projecting  costs  for  the  period  to  which 
the  limit  applies. 

Comment-  We  received  several 
comments  that  neither  the  interim  final 
schedule  nor  the  accompanying  rule 
published  on  September  30, 1982 
specified  whether  the  forecasted  market 
basket  rates  of  inflation  would  be 
revised  if  our  projections  proved 
inaccurate. 

Response:  We  do  not  believe  an 
automatic  increase  in  the  market  basket 
when  actual  inflation  exceeds  our 
projection  is  consistent  with  the 
statutory  intent  of  these  prospectively 
determined  limits.  We  should  also  point 
out  that  section  1886(a](l](B)(ii)  requires 
that  the  cost  limits  incorporate  inflation 
rates  that  are  based  not  only  on  the 
hospital  market  basket  but  also  on 
estimates  of  the  actual  rate  of  hospital 
cost  inflation.  In  past  years,  the  actual 
'  rates  of  hospital  cost  inflation  have  been 
well  in  excess  of  the  market  basket 
rates.  Because  prior  schedules  of  cost 
limits  were  derived  using  market  basket 
estimates  of  inflation  exclusively,  the 
effect  of  underestimating  the  actual 
rates  was  more  pronounced.  To  make 
these  schedules  as  acciu^te  as  possible, 
it  was  important  to  adjust  the  forecasted 
market  basket  rate  to  equal  the  actual 
rate  of  market  basket  inflation  once  a 
certain  level  was  exceeded.  Under  the 
new  limits,  however,  we  believe  the  use 
of  actual  estimates  of  hospital  cost 
inflation  for  prior  periods,  will 
sufficiently  accommodate  the  potential 
for  underestimating  inflation  in  the 
hospital  market  basket  index.  Therefore, 
we  have  not  adopted  the  suggestion  that 
the  cost  limits  be  increased  if  our  market 
basket  forecasts,  which  are  the  latest 
available  when  the  limits  are 
established,  underestimate  the  actual 
rates. 

Comment-  Other  commenters 
recommended  that  the  market  basket 
estimates  oT  inflation  be  revised  based 
on  either  the  most  ciurent  forecasts  or 
actual  inflation  rates  available  at  the 
time  of  cost  report  settlement. 

Response:  llie  cost  limits  established 
under  section  1886(a)  are  intended  to  be 
prospective  in  their  application.  We 
beUeve  using  the  latest  forecasts 
available  at  the  time  the  limits  are 
calculated  is  consistent  with  the  concept 
of  prospectivity.  Further,  as  noted 
above,  the  inflation  factor  recognizes 
estimated  actual  rates  of  hospital  cost 
increases  up  to  the  period  covered  by 
the  limits. 

Comment-  One  commenter  suggested 
that  the  chart  listing  the  estimated 
actual  rates  of  increase  and  the 


estimated  market  basket  rates  of 
increase  plus  one  percent  published  in 
the  interim  final  notice  (47  FR  43302)  be 
clarified  to  indicate  the  period 
evaluated. 

Response:  The  chart  reflects  projected 
inflation  and  estimated  market  basket 
rates  of  increase  on  a  calendar  year 
rather  than  a  fiscal  year  basis.  'To  clarify 
this,  we  have  reprinted  the  chart  in 
section  IV.  of  this  final  notice  with  a 
new  heading  for  the  first  column. 

F.  Revised  Wage  Index 

Since  July  1. 1979,  the  schedules  of 
hospital  cost  limits  have  incorporated  a 
wage  index  to  adjust  for  differences  in 
the  levels  of  labor-related  costs  among 
the  areas  in  which  hospitals  are  located. 
The  hospital  wage  indexes  are  based  on 
wage  and  employment  data  maintained 
by  the  Bureau  of  Labor  Statistics  (BLS) 
of  the  U.S.  Department  of  Labor. 
Specifically,  the  source  file  has  been  the 
ES  202  Employment  Wages,  and 
Contributions  File  for  hospital  workers. 

The  October  1, 1982  wage  indexes 
were  based  on  1980  non-Federal  BLS 
data.  Previously,  in  developing  the  wage 
index,  we  first  calculated  the  national 
average  wage  for  hospital  workers  in 
urban  areas  and  a  separate  national 
average  wage  for  hospital  workers  in 
non-urban  areas.  In  the  interim  final 
notice,  we  revised  the  methodology  for 
calculating  the  wage  index  by  relating 
the  average  area  wage  for  urban  and 
non-urban  areas  to  a  single  national 
average  wage.  Althou^  this  change 
from  a  split  to  a  combined  wage  index 
has  no  effect  on  either  the  accuracy  or 
the  dollar  amount  of  any  hospital's  limit, 
use  of  a  combined  index  permits  direct 
comparison  of  the  index  values  for 
urban  and  rural  areas. 

Comment'  Several  hospitals  and 
industry  associations  pointed  out  that 
the  BLS  ES  202  data  base  has  technical 
deficiencies  that  make  it  an  imperfect 
source  for  a  wage  index  adjuster.  As 
examples,  they  cited  that  the  data  do 
not  control  for  area  differences  in  the 
proportion  of  part  time  employees  and 
fail  to  consider  local  differences  in 
fringe  benefits,  overtime  utilization,  or 
hospital  occupational  mix. 

Response:  The  comments  on  the 
adequacy  of  the  BLS  ES  202  data  for 
constructing  the  wage  index  correctly 
recognize  that  there  are  a  variety  of 
factors  that  can  distort  the  measure, 
even  where  hospital  wage  levels  are 
otherwise  identical.  However,  to  some 
extent  the  potential  for  distortion  is 
mitigated  by  the  use  of  aggregated  data 
froi^  all  hospitals  within  the  designated 
urban  and  rural  areas.  Presently,  BLS 
wage  and  employment  records  are  the 


best  available  for  the  development  of 
hospital  wage  indexes  compatible  with 
a  national  reimbursement  system. 
Pending  the  development  of  a  uniform 
national  data  base  specifically  designed 
to  overcome  the  technical  limitations  of 
the  BLS  data,  there  is  little  more  we  can 
do  at  this  time  to  improve  the  present 
wage  index. 

Comment-  Several  commenters  also 
objected  to  the  continued  exclusion  of 
wage  and  employment  records  from 
Federal  hospitals  in  deriving  the  wage 
index,  stating  diat  Federal  facilities 
compete  in  the  same  labor  maricet  as 
other  hospitals.  However,  one  group 
commented  favorably  on  this  change. 
Response:  The  exclusion  of  Federal 
wage  and  employment  records  from  the 
BLS  data  used  to  construct  the  hospital 
wage  index  has  led  to  higher  index 
values  in  some  areas  and  lower  index 
values  in  others.  Where  local  Federal 
hospital  wages  are  higher  than  those 
paid  by  non-Federal  facilities,  the 
exclusion  of  Federal  wages  has 
generally  yielded  a  lower  wage  index 
value,  odier  things  being  equal.  In 
localities  without  Federal  hospitals,  die 
exclusion  of  Federal  data  yields  higher 
index  values  due  to  the  corresponding 
reduction  in  the  national  average 
hospital  wage.  Thus,  the  exclusion  of 
Federal  records  has  not  resulted  in 
lower  wage  index  values  across  the 
board. 

For  reasons  explained  in  the  interim 
final  schedule  (47  FR  43301).  the 
exclusion  of  Federal  data  should  result 
in  more  comparable  indexes  among 
areas  with  otherwise  similar  hospital 
wage  levels.  To  the  extent  hospitals 
must  pay  employees  wage  rates  similar 
to  those  of  Fedraral  facilities  to  attract 
qualified  personnel  this  competitive 
behavior  would  be  reflected  in  the  non- 
Federal  BIS  data  used  to  calculate  the 
index.  That  is,  if  non-Federal  facihties  in 
an  area  pay  wage  rates  relatively 
equivalcmt  with  those  of  Federal 
hospitals,  the  exclusion  of  Federal 
wages  would  have  little  effect  on  the 
wage  index,  other  things  being  equal. 
Although  we  received  comments 
objecting  to  the  exclusion  of  Federal 
government  hospital  statistics  in 
constructing  the  wage  index,  one 
commenter  favored  the  exclusion,  and 
stated  that  it  had  resulted  in  an 
improved  measure.  We  also  beheve  this 
exclusion  is  appropriate  and  have 
excluded  Federal  government  hospital 
statistics  from  the  BLS  data  base  used  to 
construct  the  hospital  wage  index 

Comment  Some  commenters  believe 
that  the  rural  wage  index  does  not 
adequately  reflect  wage  rates  that  must 
be  paid  by  niral  hospitals  In  areas 
adjacent  to  urban  locales.  Tbey 
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recommended  rural  hospitals  be  allowed 
to  use  the  higher  of  the  rural  wage  index 
or  the  index  for  the  nearest  urban  area. 
Response:  We  have  not  adopted  the 
recommendation  that  rural  hoapitals  be 
permitted  to  use  the  higha  of  the  rural 
wage  index  or  the  index  fw  the  nearest 
urban  area.  The  basis  for  this  suggestion 
is  that  the  application  of  a  single  rural 
wage  index  dDes  not  recognize  the 
widely  varying  labor  market  conditions 
that  may  prevail  throughout  a  State. 
However,  simply  permitting  rural 
hospitals  the  use  of  the  higher  of  two 
indexes  would  not  property  address  this 
problem.  The  comments  concerning 
accuracy  of  the  rural  wage  indexes 
imply  that  we  should  investigate  a 
better  means  for  aggregating  rural 
counties  to  yield  indexes  more  reflective 
of  economically  integrated  rural  areas. 
We  will  consider  furdier  analysis  in  this 
area  to  determine  whether  methods  can 
be  found  to  refine  the  rural  area 
configuration. 

IV.  Changes  in  the  Notice 

As  a  result  of  the  comments  we 
received  during  the  pubUc  comment 
period,  we  are  making  several  changes 
to  the  interim  final  notice  published 
September  30, 1982  (47  FR  43296).  We 
are  also  designating  that  notice  as  no 
longer  an  interim  notice. 

A.  Application  of  Limits  to  All 
Hospitals  Except  Rural  Hospitals  With 
Less  Than  50 Beds.  Children's 
Hospitals,  and  Long-Term  Care 
Hospitals  (47  FR  43289). 

Section  E  of  the  interim  final  notice 
specifies  that  rural  hospitals  with  less 
than  50  beds  are  exempt  from  the  limits, 
and  that  children's  hospitals  and  long- 
term  with  regard  to  those  hospitals 
exempt  from  the  limits,  the  tide  of 
section  E  is  revised  as  follows: 

E.  Application  of  Limits  to  All  Hospitals 
Except  Rural  Hospitals  With  Less  Than 
50 Beds,  Children's  Hospitals,  Long- 
Term  Care  Hospitals,  Psychiatric 
Hospitals,  Christian  Science 
Sanitariums  and  Subproviders 

With  regard  to  the  definition  of  long- 
term  care  hospitals,  we  are  revising  the 
first  paragraph  of  section  E.  3.  of  the 
September  30, 1982  notice  (47  FR  43299) 
as  follows: 

(3)  Long-term  care  hospitals.  Long- 
term  care  hospitals  are  hospitals 
organized  to  provide  long-term 
treatment  programs  with  lengths  of  stay 
generally  of  25  days  or  more.  These 
hospitals  may  be  idoitified  in  2  ways: 

(i)  Those  hospitals  pn^ieriy  identified 
by  a  distinct  "type  of  facility"  code  in 
the  third  digit  of  the  Medicare  provider 
number;  or 


(ii)  Those  hospitals  that  are  certified 
as  other  tiian  long-term  care  hospitals, 
but  nvhich  have  lengtiis  of  stay  generally 
of  25  days  or  more.  The  fiscal 
intermediary  wiU  a|^ly  a  [the]  definition 
of  "long-term"  similar  to  die  definition 
contained  in  section  233ai(A)  of  die 
Provider  Reimbursement  Manual  in 
making  this  determination. 

Data  from  long-term  care  hospitals  are 
not  adequate  to  inchide  them  in  a 
system  of  case  mix  adjusted  limits 
based  primarily  on  records  frtmi  general 
short  term  acute  care  hospitals. 

Paragraph  2  of  section  E.  3.  should  be 
deleted  and  replaced  with  a  new 
subsection  4. 

We  are  adding  subsections  4  throu^ 
6  to  section  E.  to  read  as  foUo«vs: 

4.  Psychiatric  Hospitals.  Under 
section  1886(a)(2)(B).  die  Secretary  is 
required  to  consider  the  special  needs  of 
psychiatric  hospitals  in  developing 
exemptions  from  and  exceptions  to  the 
cost  limits.  All  Medicare  certified 
psychiatric  hospitals  are  excluded  from 
application  of  the  case  mix  adjusted 
total  cost  limits.  Since  the  current  « 

categories  of  EHtGs  were  developed 
fi'om  data  from  short-term  acute  care 
hospitals,  die  ORG  based  case  mix 
index  may  not  be  appropriate  for 
psychiatric  hospital.  In  addition,  the 
trend  in  recent  jrears  has  been  toward 
dlschaigiag  patients  from  psychiatric 
hospitals  earlier  than  was  fonneriy  the 
case.  We  do  not  want  to  discourage  this 
trend  by  instituting  a  requirement  that 
psychiatric  hospitals,  in  order  to  be 
excluded  from  application  of  the  cost 
limit  as  long-term  hospitals,  must  have 
lengths  of  stay  generally  in  excess  of  25 
days.  Keeping  patients  in  a  hospital 
longer  than  is  medically  necessary  is  not 
in  the  best  interest  of  the  patients  and 
also  results  in  the  hoqntal  incurring 
unnecessary  costs. 

5.  Christian  Science  Sanitaria. 
Christian  Science  Sanitoria,  as 
identified  by  the  Medicare  provider 
number,  are  excluded  from  application 
of  the  total  cost  hmita.  As  widi  long- 
term  care  hospitals,  data  from  these 
facilities  are  not  adequate  to  include 
them  in  a  system  of  case  mix  adjusted 
limits  based  primarily  on  records  from 
general  short-term  acute  care  hospitals. 

6.  Subproviders.  A  subprovider  is  an 
identifiable  unit  of  a  hospital  whose 
character  differs  substantially  frtan  that 
of  the  main  provider  (see  sections  233ft- 
2336.4  of  the  Provider  Reimbursemoit 
Manual).  A  ho^iital  specific  case  mix 
index  is  an  integral  part  of  the  total  cost 
limit  under  section  18B6(a).  However, 
this  index  is  baaed  on  inpatient  bills 
fixMn  the  main  provider;  it  does  not 
include  any  biOa  frtnn  any  subprovider 
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of  the  main  provider.  In  view  of  this,  we 
do  not  believe  it  is  appropriate  to  apply 
the  case  mix  adjusted  limit  from  the 
main  provider  to  the  subprovider,  since 
the  limit  may  not  reflect  the  type  of  care 
furnished  in  the  subprovider.  Therefore, 
subproviders  are  also  excluded  from 
application  of  the  total  cost  limits. 

However,  we  wsh  to  point  out  that 
the  potential  for  a  disallowance  of  costs 
under  the  cost  limits  is  not  by  itself 
sufficient  reason  to  establish  a 
subprovider.  The  patient  service  and 
accounting  criteria  described  in 
§§  2338.1  and  2336.2  of  the  Providef 
Reimbursement  Manual  must  be  met, 
and  the  HCFA  regional  office  must 
approve  the  request. 

B.  Revised  Market  Basket  Index 

We  are  clarifying  the  chart  of  annual 
inflation  rates  that  we  used  to  establish 
the  limits  (47  FR  43302)  to  specify  that 
the  figures  represent  calendar  year 
estimates,  as  follows: 
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C.  Methodology  for  Determining 
Hospital  Cost  Limits 

We  are  not  revising  the  methodology 
for  determining  per  discharge  inpatient 
operating  cost  limits.  See  section  VII.  of 
the  interim  final  notice  published  on 
September  30, 1982  (47  FR  43309)  for  a 
description  of  this  methodology. 

D.  Corrections 

In  addition  to  making  the  substantive 
changes  and  clarifications  described 
earlier  in  this  preamble,  we  wish  to 
correct  a  number  of  inadvertent 
omissions  and  errors  that  appeared  in 
the  interim  final  notice.  Therefore,  FR 
Doc.  82-27068,  "Medicare  Program; 
Schedule  of  Limits  on  Hospital  Inpatient 
Operating  Costs  for  Cost  Reporting 
Periods  Beginning  on  or  after  October  1, 
1982".  appearing  at  47  FR  43296. 
September  30, 1982,  is  corrected  as 
follows: 

1.  On  page  43299,  column  1,  paragraph 

E.  (1),  bne  8,  "before  September  3. 1982" 
is  corrected  to  read  "on  September  3, 
1982". 

2.  On  page  43301,  footnote  2  under  the 
table  entitled.  "Hypothetical  Sample 
Array"  is  revised  for  clarification. 


Footnote  2  should  read.  "Mean  deflated 
cost  from  column  4,  multiplied  by 
appropriate  value  in  column  3". 

3.  On  page  43304,  column  3,  paragraph 
*  b.,  the  sentence  beginning  on  line  22  is 

corrected  to  change  "multiple"  to 
"divide"  and  add  language  inadvertently 
omitted.  As  corrected,  the  language 
reads  as  follows:  "We  then  divide  the 
FTE  intern  and  resident  to  bed  ratio  by 
0.1,  multiply  the  result  by  6.06  percent, 
the  education  cost  adjustment  factor, 
and  add  the  product  to  1.0." 

4.  On  page  43305.  column  1.  under 
Example  2,  in  the  first  line  of 
mathematical  computation,  the  second 
arithmetic  sign  should  be  ■  division  sign. 
As  corrected,  that  line  reads 

"177  -r  6881]  -r  .1 =1.1224". 

5.  On  page  43307.  column  3,  paragraph 
B,  line  20  is  corrected  by  addiiig  the 
word  "not",  which  was  inadvertently 
omitted.  As  corrected,  the  sentence 
beginning  on  line  20  reads  as  follows: 
"Accordingly,  we  do  not  believe  that  a 
substantial  number  will  actually 
experience  a  significant  impact." 

8.  On  page  43309,  column  2.  line  IB, 
the  first  number  is  corrected.  As 
corrected,  line  16  reads  as  follows: 
"$1848.09 -r(l  +  (.0808X 
1,1224)11  =$1541.26.". 

7.  On  page  43310,  column  2.  line  13  is 
corrected  by  changing  the  first  figure 
fi^m  ".1122"  to  ".11224".  As  corrected. 
line  13  reads.  "Ratio  .11224-^.1=1.1224 
Adjusted  ratio". 

8.  On  page  43310,  column  2,  line  15, 
the  placement  of  the  bracket  is 
corrected  to  precede  ".0606".  As 
corrected,  line  15  reads  as  follows: 
"Case-mix  adjusted  limit 

$6157.18  X[H- (.0608". 

9.  On  page  43311,  column  1.  the 
language  beginning  on  line  3  is  corrected 
to  add  some  working  inadvertently 
omitted.  As  corrected,  the  language 
beginning  on  line  3  and  continuing  to 
"Example  3"  reads  as  follows:  "1450 
Medicare  discharges.  B's  reimbursement 
for  allowable  inpatient  operating  costs 
cannot  be  less  than  1450  X  $2,000  or 
$2,900,000". 

10.  On  page  43312,  colunm  2.  line  3, 
"Redding,  PA"  is  corrected  to  read 
"Redding,  CA." 

11.  On  page  43312,  column  2,  the  wage 
index  for  Rock  Hill.  S.C.  is  corrected  by 
adding  a  decimal  point  to  read  ".9181". 

12.  On  page  43312.  column  2,  Table 
1313.,  the  wage  index  for  Rhode  Island, 
">.9628,  "is  corrected  to  read"  '.9762". 

13.  On  page  43312.  colunm  3.  Table  V, 
in  the  entry  for  August  1, 1983,  "1.06692" 
is  corrected  to  read  "1.06992". 


V.  Impact  Analysis 

A.  Executive  Order  12291 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  will: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  government  agencies,  or 
geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  interim  final  notice  contained  an 
impact  analysis  of  the  effects  of  the  new 
hospital  cost  limits.  That  analysis  ^ 

included  estimates  of  program  savings 
as  I  result  of  implementation  of  the  new 
limits.  We  projected  fiscal  year  1983 
savings  of  $75  million  over  the  estimated 
savings  of  $333  million  we  would  realize 
under  the  previous  routine  cost  limits. 
For  fiscal  year  1984,  we  estimated  that 
the  new  limits  would  result  in  net 
savings  of  $405  million  in  addition  to  the 
savings  we  would  realize  under  the 
routine  limits.  Vat  fiscal  year  1985.  we 
projected  additional  net  savings  of  $1.03 
billion  over  the  savings  that  would  occur 
under  the  routine  limits. 

The  changes  made  in  this  final  notice 
will  not  significantly  affect  the  cost 
savings  or  otherwise  alter  the  impact 
analysis  contained  in  the  interim  final 
rule.  However,  since  publishing  the 
interim  final  notice,  we  have  revised  the 
economic  assumptions  on  which  our 
estimates  of  Medicare  spending  are 
based,  and  have  reestimated 
accordingly  the  savings  we  expect  to 
result  from  implementation  of  section 
101(a)  of  TEFRA.  This  resulted  in 
changes  in  assxmied  cost  levels  and  in     * 
revised  projections  of  the  market  basket 
index  that  produced  savings  projections 
significantly  different  from  our  earlier 
projections.  The  revised  savings 
estimates  are  as  follows: 

Reductions  Below  Budget  Projections  of 
Expenditures  Unoek  Routine  Per  Diem 
Cost  Limits 

[kii 
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Regulatory  Flexibility  Act 

The  Secretary  certines  under  5  U.S.C 
605(b).  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-54).  that  this 
final  notice  will  not  in  itself  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
Regulatory  Flexibility  Act,  the  great 
majority  of  hospitals  (e.g.,  all  non-profit 
hospitals,  regardless  of  size)  are  "small 
entities."  The  potential  impact. of  this 
notice  will  fall  on  about  20  percent  of 
the  hospitals  affected  by  the  limits  on 
inpatient  operating  costs,  with  an 
average  potential  Medicare 
reimbursement  reduction  of  about  2 
percent.  However,  any  adverse 
consequences  of  this  impact  can  be 
avoided  through  the  cost  containment 
efforts  we  expect  hospitals  will  make. 
Accordingly,  we  do  not  believe  that  a 
substantial  number  of  hospitals  will 
actually  experience  a  signiHcant  impact. 
In  any  event  any  impact  will  be  the 
result  of  the  statutory  provisions 
(section  101(a)  of  Pub.  L  97-248),  and 
not  of  the  regulations  that  implement 


these  provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 
Although  a  regulatory  flexibility 
analysis  is  not  required,  the  interim  final 
notice  discusses  in  detail  the  impact  of 
these  limits.  See  47  FR  43307  for  this 
information. 

VI.  Other  Required  Infonnatioa 

Section  101  of  Pub.  L  97-248  has  a 
statutory  effective  date  of  October  1. 
1982.  Section  101(b)(2)(A)  instructed  the 
Secretary  to  implement  section  101. 
through  final  regulations  issued  on  an 
interim  or  other  basis,  by  the  effective 
date  of  the  law.  Because  this  notice 
revises  the  interim  notice,  which  is 
effective  for  cost  reporting  periods 
beginning  on  or-after  October  1, 1982, 
we  believe  it  is  important  that  we  make 
this  document  effective  on  the  same 
date  as  the  interim  document.  If  we 
were  to  provide  the  usual  30-day  delay 
in  effective  date,  some  provisions  of  the 
notice  would  not  be  applicable  to 
hospital  cost  reporting  periods  beginning 
before  the  date  of  publication  of  this 


notice,  and  hospitals  with  cost  reporting 
periods  beginning  on  October  1, 1982 
could  be  subject  to  different  rules  during 
different  parts  of  a  single  cost  reporting 
period.  We  believe  that  the 
administrative  difficulties  that  could 
result  from  the  use  of  different  effective 
dates  make  use  of  a  30-day  delay  in 
effective  date  both  impracticable  and 
contrary  to  the  public  interest 
Therefore,  we  find  good  cause  to  waive 
the  usual  30-day  delay  in  effective  date, 
and  to  make  this  notice  effective  on 
October  1. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance) 

Dated:  August  ZS.  1983. 

Candyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  25, 1963. 

Margaret  M.  Heckler. 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(VokinM  957] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCaH.  * 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confldential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  ST..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  CXZS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservior 
102-5:  New  reservior  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  fight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JO  NO        JA   DKT 


API    NO 


NOTICE  OF  DETERMINATIONS 

•  ISSUED  AUGUST  25,  1983 
0  SEC(1>  SEC(2)  WELL  NAME 


RECEIVED! 
107-TF 

RECEIVED: 
103 

RECEIVED: 


OH 


34129S 


""I!"""!";""'';"""***'"'"''*'"' »«"»«»»»»««»«ii»iiii»»«iiii»»iii.Mii«»«iiiiiii.ii»ii» 

OHIO  DEPARTHENT  OF  NATURAL  RESOURCES 

"IISSII.''I!?2?l!rcllIirn2i;!;!!n!:''!l''!:"'"""""'"!!"?*""'' »»«««<ni»»»»ii»i.»ii  1.1.11 

~ArrHLAwnXAPf  cArLUKA  1 1  ON  IHC 

«J*8»00  }«1S321SSS 

-BANDS  COnPANY  INC 

8]«8901  I«07S2«01« 

-BEIDEN   I    BLAKE   t   CO  81 

«J*»'02  l«l(92]««t 

-BERHAN  J  SHAFER 

«J'>890J  3*15J211»7 

-CA  D'  ORA  INC 

8I«890«  3«1(727«1S 

-CAVENDISH  PETROLEUM  OF  OHIO  IHC 

83«890S  3*11924630 

-CBS  ENERGY  CORP 

83A890i  3A12725921 

-CLINTON  OIL  CO 

83*8943  3*08924*05 

-DAVID  S«AFER  OIL  PRODUCERS  INC 

83*8907  3*15321339 

-ENERGY  DEVELOPMENT  CORP 


08/10/83     JA: 
BURSE  UNIT  t* 
08/10/83     JAt  OH 

VARISCO  81 
08/10/83    JA:  OH 
103     lOr-TF  F  (  H  HKIGMT  02  - 
RECEIVED:   08/10/83     JA:  OH 
LINK  01 
08/10/83     JA>  OH 

A  KLINOER  tl 
08/10/83     JA>  OH 
103     107-TF  OHIO  POWER  24-A 
RECEIVED:   08/10/83     JA:  OH 

PEARL  R  8  BEULAH  K  UISEMAH  02-B 
08/10/83     JA:  ON 

Al  LIPFERT  0*-t37 
08/10/83     JA:  OH 
KORAN-SHUILE  UNIT 


107-TF 

RECEIVED: 
103 

RECEIVED: 


83*89098 
83*8909A 

83*89108 

83*8910A 
-GENERAL  ELECTRIC 

83*8911 

83*8*1? 
-GEO  ENERGY  INC 

83*»913 

83*891* 


CO 


3*05520199 
3*05520199 
3*0552025* 
3*0552025* 

3*00722177 
3*00722217 


-GREENLAND  PARTNERSHIP  83-1 


3*0932113* 
3*09326*36 


83*89«» 

83*8968 

83*8967 
-HOPEWELL   OIL    AND   GAS 

83*8915 
-J  0  DRILLING  CO 

83*8917 

83*8916 
,  83*8918 

83*8919 
-JAMES  DRILLING  CORP 

83*8920 
-JOHN  C  MASON 

83*8921 
-LEADER  EQUITIES  INC 

83*8922 


3*12725887 
3*12725952 
3*12725913 
DEVELOPMENT 
3*12725876 

3*10522205 
3*05328010 
3*10522675 
3*10522676 

3*00721011 

3*0752*009 

3*11926685 


107-TF 

RECEIVED: 
108 

RECEIVED: 
107-TF 

RECEIVED: 
107-RT 
103 

107-RT 
103 

RECEIVED: 
103     107 


08/10/83 
BARNES 
BARNES 
MILLER 
MILLER 

•8/10/83 
TF  CLYMER 


OH 


•1 


103     107-TF  YUHASZ 
RECEIVED:   08/10/83 


107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
CO  RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 

RECEIVED: 
107-TF 

RECEIVED: 
103     107- 


JAi 
01 
01 
022 
022 

JA>  OH 
•  1 
06 

JAi  OH 

FRANK  AND  MARILYN  Y  FETCHET  068-1 
FRUEH-PIDCOCK  021-9 
08/10/83     JA:  ON 
CAMERON  Oil 
CAMERON  BIB 
GRIFFIN  82 
08/10/83     JA:  OH 

HILLIS/PCABODY/LEWIS  02 
08/10/83     JA:  OH 

J  8  t  ROBERTA  O'BRIEH  05 
MELVIH  J  STOVER  0* 
NARIEY  NYSELL  01 
NARLEY  HYSELL  02 
•8/10/83  JA:  OH 
BEN  C  SPRAGUE  01 
08/10/83     JA:  OH 

NOAH  SCHLABACH  01 
•8/10/83     JA:  OH 
TF  C  WATERS  01 


FIELD  NAME 


COPLEY 

RICHLAND 

CHESTER 

COPLEY 

WATERTOWN 

MEIGS 

BEARFIELO  TUP 

BOSTON 

HUNTSBURO 
HUNTSBURG 
HUNTSBURG 
HUHTSBURG 

CHERRY  HILL 
COLEBROOK 

COLUMBIA 
SALEM 

MOHDAY  CREEK 
MONDAY  CREEK 
SALT  LICK 

PIKE 

SALISBURY 
CHESHIRE 
SALISBURY 
SALISBURY 


VOLUME   9S7 
PROD   PURCHASER 


BERLIN 
HONRtE 


S4.S 

5.B  COLUMBIA  GAS  TRAN 

•  .0 

7.5  EAST  OHIO  GAS  CO 

•  •• 
3S.2 

«.• 
10.0 
7.5  EAST  OHIO  GAS  CO 


TEXAS  EASTERN  TRA 
NATIONAL  GAS  8  01 
NEUZAHE  GAS  CO 


16.0 
16.0 
18.0 
18.0 

20.0 
20.0 

150.0 
200.0 

15.0 
15.0 
15.0 

10.0 


COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 

COLUMBIA  GAS  TRAN 
EAST  OHIO  GAS  CO 


FORACKER  GAS  CO  I 


5.0 
7.0 
8.0 
7.0 

1.0 

12.0 

12. B 


COLUMBIA  CAS  TRAH 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 

JONES  t  LAUGHLIN 

COLUMBIA  GAS  TRAN 


II 
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JD  NO        Jit   OKT 

-lOMAK   PETKOlEUfl   INC 

SI4Sf27 
8348923 
8348924 
834892i 

-HAJ 

8348928 
-MARK  R£SO«(CES  CORP 

8348929 
-NEIl  R.  UTMN 

8348934 

8348933 


API  NO 


540SS204n 
3405520492 
340552(400 
3405520409 
3405520412 

3414520289 

3400722237 

341672745$ 
3416727452 


D  SECCl)  SEC(2>  HELL  NAME 


■PETROlEUn  ENERGY  PRODUCING  CORP 


8348935 
-POI  ENERCT  INC 

8348936 
-RELIANCE  ENERGY 
8348908 
-RSC  EHERGT  CORP 
8348938 
8348937 
-StIONGUn  Oil  I  GAS  INC 
8348941 
8348939 
8348940 
-STRATA  CORP 
8348942  3412724491 

-THE  nUTUAl  Oil  (  GAS  COMPANY 

3411122611 
3411122612 
3411122902 
INC 

341212302S 
3412725982 


3400720251  D 

34tfl520481 

3408323318 

3409921571 
34099^1570 

3416923548 
3416923431 
3416923512 


8348930 

8348931 

8348932 
-TIGER  Oil 

8348944 

8348945 
-IRIO  PETRO  INC 

8348946  3407720107 
-VALENTINE  Oil  PROPERTIES 

8348947  3416727496 
-VUING  RESOURCES  CORP 

8348950 


8348956 
.  8348951 

8348953 

8348955 

8348954 

8348952 

8348957 

8348949 

8348948 
.-UILLISTON  OIL  CORP 

§348960 
348959 
8348958 
8348961 
8348963 
8348962 
834S964 
834896S 


3416723518 
3416725033 
3416723724 
3416724576 
3416724822 
3416724821 
3416723727 
3416725107 
3416723514 
3416723451 

3411925044 
3411925045 
3411925042 
3411925103 
3411925105 
3411925104 
3411925106 
3411925708 

TEXAS  RAILROAD  COtlMISSlON 

■  •■•■liavllllltDKXIKiailllldlKIIMIIMKIOIIIOIIII 

-AEGEAN  Oil  CORP 

8349021   F-03-070986   4228731367 
-COASTAL  Oil  I  GAS  CORP 
8349028   F-eA-0709»7   4216532573 
8349018   F-8A-070979 
-COLA  PETROLEUM  INC 

8349003   F-10-070937 

-CONOCO  INC 

8348982   F-01-070867 

F-01-870871 

F-01-fl7086J 

F-Ol-070864 

F-01-070865 

F-01-070866 

F-01-070859 

F-01-070868 

F-01-070857 

F-J1-07085S 

F-01-070869 

F-01-070875 

F-tl-070858 

F-01-070862 

F-II-070861 

F-01-070870 

F-tl-070874 

F-01-070854 

F-01-070873 

F-01-070855 

-CORPUS  CHRISTI  OIL  AND  GAS  CO 

8349041   F-02-071026   4270330282 

8348993   F-02-070887 

8348992   F-02-070885 

.-EXXON  CORPORATION 

8349037   F-04-071016 

F-04-e71013 

F-04-071014 

F-04-071015 

F-14-071012 

-GETTY  OIL  COMPANY 

8348996   F-(6-070913 

.   8349038      F-16-071018 

.-GULF  OIL  CORPORATION 


RECEIVED! 
107-TF 
ie7-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED! 
103 
103 

RECEIVED! 
108 

RECEIVED: 
103     107- 

RECEIVED: 
103 

RECEIVED: 
103     107- 
103     107- 

RECEIVEO: 
107-TF 
107-TF 
107-TF 

RECEIVED! 
107-TF  , 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103     107- 
103 

RECEIVED: 
102-2 

RECEIVED! 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-IF 
107-TF 
107-TF 
107-TF 

(OKkKllllllllltKIIII 


•8/l(/8S     JA!  ON 

E  HOFSTETTER  81 

F  UIISON  §2 

H  STARK  §2 

niDDlE  EAST  lAPTIST  CONFERENCE  tl 

R  WILSON  il 
18/10/85     JA:  OH 

MAITER  (  tETTV  FOSTER  02 
•8/10/83     JA:  OH 

tOJAHOUSKI  01 
•8/18/85     JA:  OH 

■URFIEID  82 

J  lAHP  tZ 
•8/10/85     JA:  OH 

H  8  H  SPRINGER  II 


•8/10/85 

IF  SALHEN 

08/lt/85 


•  I 


JA!  OH 
JA!  OH 


GORDON  BRIGGS  II 
•8/11/85     JA:  OH 
TF  AMERICAN  FIRE  ClAY  CORP-AFC  111 
TF  AMERICAN  FIRE  ClAY  CORP-AFC  19 
l8/l(/85     JA:  oh 
IVAN  GERBER  II 
J  BERG  II 


8348986 
8348978 
8348979 
8348980 
8348981 
8348975 
8348983 
8348973 
8348972 
8348984 
8348989 
8348974 
8348977 
8348976 
834898S 
8348988 
8348971 
8548987 
8348970 


8349034 
8349035 
8349036 
8349033 


4216532577 

4219530753 

4232331499 
4232331501 
4232331405 
4232331406 
4232331352 
4232331351 
4232331414 
4232331415 
4232331416 
4232331418 
4232331419 
4232331420 
4252331367 
4232331371 
4232331372 
4232331575 
4232331374 
4252531413 
4232531376 
4232331506 


4260350199 
4260330199 

4226130473 
4227331752 
4227351753 
4227331753 
4204731217 

4236500000 
4236500000 


FIELD  NAME 

CI  AR I  DON 
ClARIDON 
CI AR I DON 
CI AR I DON 
CLARIDON 

MADISON 

SHEFFIEL» 

PALMER 
PALMER 

BUSHNEll 

BAINBRIDCE 

HARRISON 

BEAVCR 
(EAVER 

SUGAR  CREEK 
DAL  ION 


PROD   PURCHASE! 


51 

EAST 

OHIO 

SAS 

CO 

5f 

EAST 

OHIO 

CAS 

CO 

M 

EAST 

OHIO 

GAS 

CO 

5» 

EAST 

OHIO 

CAS 

CO 

K 

EAST 

OHIO 

GAS 

CO 

J  BERG  12 

DAL  TON 

•8/II/85     JA:  ON 

T  JOHNSON  11 

CLAYTON 

•8/10/85     JA:  OH 

ROSSI  •4M 

SEHEC* 

ROSSI  ISM 

SENECA 

RUBEl/UYATT  UN 

suuii  r 

•8/18/85     JA:  OH 

TF  GARY  U  LYONS  11 

CENTER 

GORDON  12 

HOPEUEll 

•8/18/85     J*:  OH 

RICE  •! 

FITCHVIIL 

•S/1^/85     JA:  OH 

MAITER  CHRISTMAH  •! 
•8/l(/85     JA:  m 

ADAMS 

ABBOTT  81 

AllMAH  •I 

AMOS/CHURCH  fl 

BURHS  •! 

OENZIl  SMITH  (I 

DENZIl  SMITH  (2    , 

J  HORELAND  •! 

MORRIS  11 

0  HEAVER  11 

P  HIILIAHS  11 

•8/10/85     JA:  ON 

DAYIE  DINGEY  81 

BLUE  ROCK 

DAYLE  DINGEY  12 

BLUE  ROCK 

DAYLE  DINGEY  15 

BLUE  ROCK 

DAYLE  DINGEY  IS 

BLUE  ROCK 

DAYLE  DINGEY  16 

BLUE  ROCK 

DAYLE  DINGEY  17 

BLUE  ROCK 

DAYLE  DINGEY  18 

FRANK  UION  15             ' 

BLUE  RCCK 

•lUE  ROCK 

•  .7 

U.t   EAST  OHIO  6AS  CO 

!.•  RIVER  CAS  CO 
2.«  RIVER  CAS  CO 

Z.S  EAST  OHIO  CAS  CO 

sr  • 

*.•  COLUMBIA  CAS  TKAN 

56  5  REPUBLIC  STEEl  CO 
56.5  REWBLIC  STEEl  CO 

*.• 

•  •• 

•  .t 

ss.a 

12  •  COLUMBIA  CAS  TMN 
!•-•  COLUItBlA  CAS  TRAN 
24  •  NATIONAL  PETROLEU 

!$.•  EAST  OHIO  CAS  CO 
S.*  NATIONAL  SAS  8  01 

ss.o 

0.4 


•  -• 
2.^ 
2.^ 
!.• 
I.I 
!.• 

•  .• 
2.« 
2.^ 
$.• 

14.4 
14.6 
14. • 
14.6 
14.6 
14.6 
14.6 
14.4 


ASHLAND 
ASHLAND 
ASHLAND 
ASIILAHD 
ASHLAND 
ASHLAND 
ASHIAND 
ASHLAND 
ASHIAND 
ASHLAND 


CHEMICAL 
CHEMICAl 
CHEMICAL 
CHEMICAL 
CHBIICAl 
CHEMICAl 
CHEMICAL 
CHEMICAL 
CHEMICAL 
CHEMICAL 


COLUMBIA  CAS  TRAN 

COLUMBIA  GAS  TRAN 

COIU.IBIA  GAS  TRAN 

COLUriBIA  GAS  TRAN 

COLUMBIA  SAS  TRAN 

COLUMBIA  CAS  TRAN 

COLOMBIA  GAS  TRAN 


ltl<l>l>«llllllltl(lllll(Kllltll«l)IIKIIX|IRIillKI(KII|l«||||||||i||||||||KMK« 

RECEIVED:  BB/IO/SS     JA:  TX 

182-2   105  LOUISE  DUBE  II 

RECEIVED:  18/11/85     JA:  TX 

103  SO  HARRIS  UNIT  12-5 

103  SO  HARRIS  UHIT  6-21 

RECEIVED!  18/18/85     JA:  TX 

108  MORTOH  81 

RECEIVED!  08/10/85     JA:  TX 

105  N  J  CHITTIM  »E-5 

103  N  J  CHITTIM  IH-1 

103  H  J  CHITTIM  16928 

103  N  J  CHITTIM  16929 

103  N  J  CHITTIM  16931 

105  N  J  CHITTIM  16952 

103  N  J  CHITTIM  16935 

105  N  J  CHITTIM  16934 

103  N  J  CHITTIM  1693$ 

103  N  J  CHITTIM  16957 

103  N  J  CHITTIM  16938 

103  N  J  CHITTIM  16939 

113  N  J  CHITTIM  17027 

103  N  J  CHITTIM  17051 

103  N  J  CHITTIM  17032 

103  N  J  CHITTIM  17033 

105  N  J  CHITTIM  17034 

105  N  J  CHITTIM  17036 

103  N  J  CHITTIM  17124 

103  H  J  CHITTIM  17211 

RECEIVED:  18/18/85     JA:  TX 

102-4  STATE  TRACT  S96-1  NE/4  WELL  04-U 

102-4  STATE  TRACT  711-S  Ol-L 

102-4  STATE  TRACT  711-S  ^l-U 

RECEIVED'  »i/l»/t3           JA:  TX 

103  K  R  SAN  JOSE  DE  LA  PARRA  25-D105416 

182-4  KING  RANCH  BORREGOS  M-35-B  (105420) 

102-4  KIHG  RAH  E  LAURELES  B-I8-D  105418 

102-4  KING  RAN  E  LAURELES  B-18-F  105417 

102-4  RJ  KLEBERG  JR  VIBORAS  PA  107  105552 

RECEIVED:  (8/11/85     JA :  TX 

108  A  R  CURTIS  12  R»C  ID  132995 

108  U  B  BROADUAY  RRC  ID  NO  OOIOS 

RECEIVED:  18/10/85     JA:  TX 


HOOKER  CREEK  CNAVARIO    94.9  PHILLIPS  PETKOIEU 


HARRIS  (6L0RIETA) 
HARRIS  (GLORIETA) 

PHELPS  (OSWEGO) 


18. •  PHILLIPS  PETROLEU 
!.•  PHILLIPS  PETROLEU 

5.5  PHILLIPS  PETROLEU 


SACATOSA 

(SAN 

MIGUEL 

VALERO 

TRANSHISSI 

SACATOSA 

(SAN 

MIGUEL 

VAIERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VtlERO 

TRAHSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VAIERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VAIERO 

TRAHSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VilERO 

TRANSMISSI 

SACAICSA 

(SAN 

MIGUEL 

VALERO 

TRANSHISSI 

SACATOSA 

(SAN 

MIGUEL 

VllERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VAIERO 

TRANSMISSI 

SACATOSA 

(S4N 

MIGUEL 

VAIERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VALERO 

TRAHSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VALERO 

TRANSMISSI 

SACATOSA 

(S«H 

MIGUEL 

VALERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VALERO 

TRAHSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VALERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VALERO 

TRANSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VAIERO 

TRAHSMISSI 

SACATOSA 

(SAN 

MIGUEL 

VAIERO 

TRANSMISSI 

SACATOSA 

(SAH 

MIGUEL 

VAIERO 

TRAHSMISSI 

SACATOSA 

(SAN 

niGUEt 

VALERO 

TRANSMISSI 

SHERMAN  OFFSHORE  S  U 
STEAMBOAT  PASS  S  (SIS 
STEAMBOAT  PASS  S  (SIB 

CALANDRIA  (G-55) 
BORREGOS  (H-23  HU  III 
BINA  N  E  (H-50) 
BINA  N  E  (H-22> 
VISORAS  (tnSSIVE  SECO 

CARTHAGE  (PALUXY) 
CARTHAGE 


1.8  HOUSTON  PIPELINE 
•.•  HOUSTON  PIPELINE 
•.•  HOUSTON  PIPELINE 

825.8  ARMCO   STEEL  CORP 

26  7.8  A!!;iCO   STEEL  CORP 

580.0  ARIICO   STEEL  CORP 

425.8  APiiCO   STEEL  CORP 

529.  •  AR^-.CO   STEEl  CORP 

21. •  TEXAS  GAS  TRANSni 
!•.•  TEXAS  CAS  TRANSMI 
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JO  NO        J*   DKT 


API   NO 


D   SECdl   SEC(2)   UEIL    NAME 


S3«ftZ9  F-IJ-«7«9»8  *2l»9J1757 
S14903S  F-05-070f99  «219931SI2 
8I«9t31  F-OJ-O'lOOO  «219931S36 
83«S99(      F-08-070876      *2103326il 

-HE*    EXPLORATION    INC 
83«9(«2      F-03-071029      «2t«13S9tO 
83«90«3      F-03-»71l)30      «2I)*130897 
83*9«**      F-03-071031       *2fl*I309H 

-Kin  PETROLEUM  CO  INC 
83^9082   F-10-070935   4217931332 

-RIRBY  EXPLORATION  CO 
83«9881   F-02-07093e   4270330288 

-MITCHELL  EHERGY  CORPORATION 
8349032   F-04-071004   4260230124 

-MOBIL  PRDG  TEXAS  I  NE«  MEXICO  INC 

8349039  F-08-071019   4232931115 
-PENN20IL  PRODUCING  COMPANY 

8349040  F-04-071020   4221SOO0OO 
-PETROIERO  EXPLORATIONS  INC 

8349023  F-7C-070990  4239932699 
8349022   F-7B-070989   4213334610 

-PHILLIPS  PETgOLEUM  COMPANY 

8349009  F-10-070957   4223300000 

8349010  F-10-070958 

8348997  F-01-070914 

8349007  F-10-070955 

8349008  F-10-0709S6 
-RANKIN  OIL  CO 

8348994  F-08-070907 
-RUST  OIL  CORP 

8349004  F-7B-070941 
-SANfA  FE  ENERGY  PRODUCTS  CO 

8349019  F-8A-070981   4207931652 
-SHELL  OIL  CO 

8349017   F-08-070977   4210534161 
-SUN  EXPLORATION  t  PRODUCTION  CO 

8348998  F-01-070915   4212700000 

8349014  F-04-070965 
8349013  F-4E-070964 
8349000   F-08-070917 

8349011  F-7B-070959 

8348999  F-7C-070916 

8349015  F-08-070967 

8349012  F-7B-070960 

8349016  F-8A-070969 
-TED   TRUE    INC 

8349006   F-10-070951 

8349005  F-10-070950 
■-TEXACAL  DRILLING  CO 

8348995  F-7B-070910 
.-UNION  OIL  COMPANY  OF  CALIF 
.  8348991   F-8A-070884   423O330S63 

-USD  OIL  I  GAS  CO 

8349024  F-lO-070993 

8349025  F-10-070994 

8349026  F-10-070995 

8349027  F-10-070996 
-UIISON  ENERGY  INC 

8349020  F-08-070983 


4217900000 
42195030C0 
4217900000 
4223300000 

4200332147 

4235300000 


4213136058 
4218300000 
4233532459 
4214300000 
4210534186 
4233532492 
4236700000 
4207931632 

4234100000 
4206500000 

4204932680 


4234130941 
4234130936 
4234130875 
4234130877 

4231732592 


103 
103 
103 

108 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
108 
103 
108 
103 
103 
108 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 


FOUNTAIN  FEE  14 

FOUNTAIN  FEE  05 

FOUNTAIN  FEE  16 

U  N  UADDELl  1115S 
18/11/83    JA:  TX 

D  TRIOIA  12  164(3 

UIICOX  UNIT  II  16401 

UILCOX  UNIT  12  16401 
•8/10/83    JA:  TX 

CARROLL  il 
18/11/83     JA   TX 

STATE  TRACT  659-L  NU/4  121 
18/10/83     JA   IX 

STATE  TRACT  9J6  S  II  II01246 
08/10/83     JA   IX 

ROY  PARKS  020 
08/11/83     JA:  TX 

GARCIA  UNIT  11 
08/10/83     JA:  TX 

BRYAN  11  10030 

SCOTT  "B"  11-19508 
08/10/83     JA:  TX 

DUBOISE  12 

JOHNSON  T  15 

MINDA  A  12 

PHIL-PAMPA  17-9 

UHITTENBURG  114 


08/10/83 

PARKER  14 
08/10/83 

R  R  PETTY 
■8/10/83 


JA:  TX 


JA:  TX 
•2 

JA:  TX 

UEST  LEVELLAND  UNIT  1196 
08/10/83     JA:  TX 

SOUTH  CROSS  UNIT  1207 
08/10/83     JA:  TX 

BIG  UELIS  (SAN  MIGUEL)  UT  11096 

DUVAL  COUNTY  RANCH  COMPANY  152 

G  S  MATTOX  13 

J  F  MCCABE  "A"  114 

T  P  FEE  41-B  11 

UNIVERSITY  D  114 

V  T  MCCABE  "0"  119 

U  L  SIMI10HS  II 

MRIGHT  UNIT  I11-34A 
08/10/83     JA:  TX 

BROUN  22-3 

UARE  84-1 
08/10/83     JA:  TX 

A  A  MARTIN  "A"  II  (170U) 
08/10/83     JA:  TX 

0  C  HORNE  12 
08/10/83     JA:  TX 

SANDRA  II  (IDl  05396) 

SANDRA  14  (IDl  05396) 

MADE  12  (IDl  05397) 

MADE  14  (IDl  05397) 
08/10/83     JA:  TX 

NAIL  "E"  II 


103 

IIK«ll»««»»<l(ai>l<ll>>lt«ll»««»«lll(»ll«»«««llllltll«|)|(|l|)||«|(||lllllllllllllll>ll«ltXI(l>HIIIII<lllt)l«»)tltKlfKIIIIII))lt 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 

KII»«l(lt»«ll»llll»»«ll«ll»ll«ltll«l>||»l||l««KI<l(l(ll»llllll»)l«llltlllllt)lll»«llaKKIIKItll|(|<|||l|)|i|||(«||«||a|IK»)||t«|| 

-ENERGY  UNLIMITED  INC  RECEIVED:   18/10/83     JA:  UV 

8348969  4710701160    103  M  WELCH  II 

lll>l«llll>ll«lllt»»»»«ll»IIMIt>«l)«l>ll«lll|«llll«|«|l|l«»Ka|||>|||ll|ll|t|l|(lll(l(IIK)lll»«»llllll)IKIIIi>«llll>llll«ll|||)ll|()| 

»«  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  LOS  ANGELES, CA 

MIII(ll»IIKI)l<l)>l<l)>l()(»a»IIIIIIK>»«KII)llll<«lll(lll(«««ll«ll)l»«xlll>l>)l|t|llf>K«lt||)(||»K|tl»ll«k)l««l)aillllllll(l<ll 

-UNION  OIL  COMPANY  OF  CALIF  RECEIVED:   08/10/83     JA:  CA   2 

C349045   OCS-P-15-83   0431120540    102-5         SANTA  CLARA  UNIT  5-12 


FIELD  NAME 

SARATOGA  UEST 
SARATOGA  UEST 
SARATOGA  UEST 
DUNE 

KURTEN  (BUDA) 
KURTEN  (BUDA) 
KURTEN  (BUDA) 

PANHANDLE  GRAY  COUNTY 

tUTAGORDA  BLOCK  629  ( 

BLOCK  926-S  (FRIO  II, 

PARKS  (PENNSYLVANIAN) 

SAN  CARLOS  <F0-93)  * 

NORTON  EAST  (GARDNER 
KLEINER  (LAKE  SAND) 

PANHANDLE  HUTCHINSON 
PANHANDLE  GRAY 
UILLIAMS  -  MIDDLE  MOR 
PANHANDLE  GRAY 
PANHANDLE  HUTCHINSON 

FUHRMAN-MASCHO 

HYLTON  NU  (GOEN) 

LEVELLAND 

CROSSETT  S  (DETRITAL) 

BIG  UELLS  (SAN  MIGUEL 
CASA  BLANCA 
EAST  TEXAS 
JAMESON  N  (ELLEN) 
X-RAY  (MARBLE  FALLS) 
FARMER  (SAN  ANDRES) 
JAMESON  N  (ODOM) 
LAKE  MINERAL  UELLS  (4 
LEVELLAND 

PANHANDLE  MOORE  COUNT 
PANHANDLE 

GROSVENOR  SU  (DUFFER) 

EDMISSON  (CLEARFORK) 

PANHANDLE  MOORE 
PANHAtlDlE  MOORE 
PANHANDLE  MOORE 
PANHANDLE  MOORE 

SPRABERRY  (TREND  AREA 


UNION  DISTRICT 


CALIFORNIA  OFFSHORE 


PROD 

23.1 
31.1 
56  0 

0  8 

150  I' 
150.0 
151.0 

72.1 

ui.a 

o.s 

7.7 

13  0 

53.6 
85.6 


PURCIIA->tli 


I.I 

3.6 


3. 

120. 


12.0 
0.4 
0.3 

24.0 
6.0 

18.1 
7.1 
4.1 
2.1 

0.0 
0.0 

5.0 

3.0 

136.0 

131.0 

50.0 

60.0 


MATADOR  PIPELINE 
MATADOR  PIPELINE 
MAIAOOR  PIPELINE 


ffcRMSON  CROSSING 
FERWi'.ON  CROSSING 
)^ERGU30N  CROSSING 

CABO)  PIPELINE  CO 

MAIAGORDA  PIPE  LI 

I   PASO  NATURAL  G 

I   PASO  NATURAL  G 

TliUNKLINE  GAS  CO 

UMION  TEXAS  PETRO 
EL  PASO  HYDROCARB 

EL  PASO  NATURAL  G 

PANHANDLE  EASTERN 

GETTY  OIL  CO 

EL  PASO  NATURAL  G 

PHILLIPS  PETROLEU 

PALO  OURO  PIPELIN 

AMOCO  PRODUCTION 

SHELL  OIL  CO 

HOUSTON  PIPE  LINE 
VALERO  INTERSTATE 
UARREN  PETROLEUM 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
J  I  DAVIS 
LONE  STAR  GAS  CO 
SOUTHUESTERN  GAS 
CITIES  SERVICE  CO 

PANHANDLE  EASTERN 
CABOT  PIPELINE  CO 

EL  PASO  HYDROCARB 


DIAMOND  SHAMROCK 
DIAMOND  SHAMROCK 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


0.3  ADOBE  OIL  I  GAS  C 


S.O   CONSOLIDATED  GAS 


0.0   PACIFIC   LIGHTING 


(FH  Doc.  83-23812  Filed  8-29-83:  8:45  am) 
MLUNQ  COOC  6717-01-C 
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(Vohim*  9M] 

Delerminatlont  by  Jurisdictional 
Agencies  Under  ttw  Natural  Qaa  PoNqr 
Actof  197S 

Issued  August  25. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  |urisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  SL.  Washington  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  «vith  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  %vithin  fifteen  days  after 
publication  of  notice  in  the  Federal 
Regirtar. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 

NOnCe  OF   DETEMIINATIONS 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  IsMe 
10Z-£  New  wel  (2.5  Mik  rule) 
102-3:  New  wefl  (1000  Ft  nde) 
102-4:  New  onshore  reservoir 
102-&  New  resenroir  on  oid  OCS  lease 

Section  lOT-DP:  15.000  feet  or  deeper 
107-CB:  Ceofvessured  brina 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  forma tioa 
107-RT:  Recompletion  tight  fonnatioa 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Preasufe  buildup 

Kenneth  F. 

Secrelaty. 


JD  MO        JA   DKT 


API   HO 


D  SEC(t>   SEC(2)   WELL   MAI1E 


ISSUED  AOGUST  2S.  1983 


ALABAMA  Oil  (  6AS  BOARD 

»«»»«.»»«, »,«,  KM,,, ,»»,»,, ,,,,,,„,„,, ,,„^„,,,, ,,,,,,,,,, ,^,^^^^^^^^^^^^^^1^1^11^ 


-BROUNING  I  HEICN  INC 
8J**065   *-4-83«P»    (1I5720SK 

-CARLESS  RESOURCES  IHC 
834««64   (-4-837PD    (llZSZOieZ 

-ENHANCED  ENERGY  RESOURCES 
8149(56   »-3(-8J10PD   0112520108 
834«(57   »-3t-B311PD   8112520101 
8349058   ♦-3-8312P0    0112520104 

-GRACE  PETROlEUtI  CORPORATION 
8399055   5-26-835PD    0105720011 

-TERRA  RESOURCES  IHC 

8399059  8-9-831PD     0107520957 

8399061  8-9-833PD     0107520235 

8399060  •-9-S32PD     0107520235 
8399063   t-9-835P0     0107520323 

8399062  •-9-t39PD    0107520323 


RECEIVED-  BS/l(/83           JAs    AL 

102-2  J   C   SHEPHERD   IS-i    il 

RECEIVED:  BS/IB/SS    JA:  AL 

102-2  CILLIAH  3-16 

RECEIVED:  (8/18/85     JA>  AL 

107-C$  SHOOK  LEASE  (S5-11-S 

10  7-CS  SHOOK  LEASE  (35-12-9 

107-CS  SHOOK  LEASE  (3S-19-6 

RECEIVED:  (B/l(/83     JA>  AL 

108-ER  AHTHOHT  3-9 

RECEIVED:  (8/18/83     JA:  AL 

102-2  DUBOSE  15-5 

102-2  nORRISOH  (35-1 

102-9  nORRISOH  (35-1 

102-2  nORRISOM  (36-9 
nORRISOH  (36-9 


102-9 .„  . 

nONTANA  BOARD  OF  Oil  «  GAS  CONSERVATIOM 

-BEREH  CORPORATION  RECEIVED:   (8/11/83     JA:  HT 

8399097   8-82-218      2509121399    102-2         ANOCKSON  (1 
8399096   8-82-219      2509121289    102-2         CNRISTEHSEH  "A"  (1 
-COASTAL  Oil  1  GAS  CORP  RECEIVED:   (8/11/83     JA:  lit 

102-2 

RECEIVED: 
108 

RECEIVED: 
102-9         

HORTH  DAKOTA  IHDOSTRIAl  COMMISSIOH 


8399098  8-82-216      2508321639 
-MIDLANDS  CAS  CORPORATION 

8399099  8-82-217      2507121636 
-SEBASTIAN  RESOURCES  LTD 

8399050   8-82-215      2509122239 


COGC-CAHTERRA  35-23-55  BN  (1 
(8/11/83     JA:  HT 

*36(  HELLIE  1 
(8/11/83     JA:  NT 

STATE  1-36-T32H-R16E 


-BELCO  PETROLEUM  CORPORATIOH 

8399051  795  3305300000 
-EOUIN  L  I  BERRY  R  COX 

8399059   799  3305301568 

-MONSANTO  COMPAMY 

8399052  792  3301300832 
-PENNZOIL  COMPAHY 

.  8399053   793  3305301581 


RECEIVED: 
102-9 

RECEIVED: 
102-9 

RECEIVED: 
102-9 

RECEIVED: 
102-9 

lfl<ltMIIKIIIIIIaill<l<llllllll)lllllllllilill«IIKII»IIIIIIKI(KI>«l)lt«IIHKIIKIII|«|l|)«|||i|||||||||)B|i|i(|i|,|i|||||||||||IK(liaKMII 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

IIHIIIIIIIIIMKItliailMIIIIIIIIIIKIIIIIIHIIIIIIKIIIIIKHIKKMIKKItHMIIIIIIItllllKIIKDIIKKKIIKIIIIIiaKMIIIIIIMIIIIIIIIKIIIIHIIII 

-CASTLE  GAS  CO  IMC                   RECEIVED:  (8/11/83     JA:  PA 

8399085  20539  3706325219  108  B  ABEL  (I  (C-59()  IHD-25219 

8399086  20590  3706325215  108  B  ABEL  (2  (C-591)  IND-2S215 
8599087   20591  3706325395  108  B  ABEL  (3  (C-698>  IND-2S39S 


(8/11/85    JA:  NO 

EDGAR  BN  15-13 
88/11/85     JA:  ND 

BERTINUSON  (ll-3( 
(8/11/63    JA:  ND 

GRAHDALL  (1 
(8/11/83    JA:  ND 

SPRING  CREEK  (27-31SN 


VOLNHE   fSS 

FIELD  MAHE 

PROD 

PUtCMASES 

DAVIS  CHAPEL 

27B.8 

cocoNAOO  nuNsnis 

LEXIHCTOM 

S.S 

SOUTHEM  NATWIAL 

BROOKtWOD  COAl 
BROOKMOOD  COAl 
BROOKUOOD  COAL 

DEGAS I 
DEGASI 
DEGASI 

(.( 
(.( 
(.( 

SOUTHERN  HATmUl 
SOUTHERN  NATORAl 
SOUTHERN  NATURAL 

DAVIS  CHAPEL 

(.( 

CORONAD*  TRANSniS 

LITTLE  HELLS  CREEK 
BIOUHOMI  CREEK 
BlOUHOtN  CREEK 
BIOUHORM  CREEK 
BIOUHORN  CREEK 

(.( 
(.( 
(.( 
(.8 
(.( 

HOWEU.  PIPEIINC  C 
HOWELL  PIPCIrINC  C 
HOWELL  PIPELINE  C 
HOWELL  PIPELINE  C 
HOWELL  PIPELINE  C 

DAGMUI 
lOUELl 

f.S 

11. s 

PHILLIPS  PETROL EU 
PHILLIPS  PETROIEO 

FOXLAKE 

21.8 

PHILLIPS  PETROIEV 

UNNAMED 

21. 8 

RN  EMERSV  INC 

TIGER  RIDGE 

• 

U.S 

ROUGMRIDER 

(.8 

KOCM  OIL  CORP  INC 

UNOESIGMATEO 

1SS.8 

PHILLIPS  pmeiEu 

N  E  FOOTHILLS 

«.• 

CITIES  SERVICE  CO 

WILDCAT 

M.8 

KERR-MCCEE  CORP 

GRANT  TOUNSHIP 
GRANT  TOWNSHIP 
GRANT  TWP 

9.9 
9.4 
4.4 

COLUMBIA  SAS  TRAN 
COLUMBIA  OAS  TRAN 
COLUMBIA  OAS  TRAN 

BiujNO  cooe  orir-oi-M 


\ 
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API  NO  D  SECd)  $EC(»)  HEll  NAME 


ZtSSI 

2liSl 
ZtSSZ 
ZlStI 

ztsss 

ZSSSf 
Z0S7I 

zesit 

ZIS7t 


•349(tS 
•  J^flM 

8]4tllJ 
S5**lll 
83«fl(Z 

S1««11Z 

•54VI1I   

8J*»U7  _Z857» 

8J«»J15   2»572 

834«lli 

83«9184 

83«tlt5 

8I4*I(t 

814*117 

834t««9 

83491t« 

83«tll8 
83««11* 
S3«flZI 
834tt88 
S3«9t8« 
S34M81 
8349882 
8349189 
8349«9t 
8349991 
8349(9Z 
8349t9» 
8349997 
8349998 
8349119 
8349198 
8349109 
8349111 


Z8S73 
Z*5tl 

ztstz 

Z9St3 
Z9Si4 
Z95Si 
Z9557 
Z0S7S 
Z0S7( 
Z9S77 
ZtS4Z 
Z0S43 
Z9S44 
Z9S4} 
Zt54i 
Z9S47 
Z9S48 
Z9549 
Z9SS3 
Z0$S4 
Z955S 
Z9Si7 
ZI56S 
Z«56i 

- 28568 

-CITIES  SERVICE  OIL  I 
8349079   20484 


S78t3ZS38I 
I78t3ZS38Z 
S79t3Z5473 
37(*32SSi3 
379432SS62 
37**325577 
S7*tS2S222 
37**3252*7 
37**325387 
37**325275 
37**325388 
37**325419 
37**32*272 
37**32(273 
37**325239 
37**32524* 
37**325474 
37**32*228 
37**325208 
37**3252*9 
37**3252*9 
37**325242 
371*325243 
37**325244 
37**325297 
37**325245 
37**325298 
37**32524* 
37**325*97 
37**325134 
370i3Z5135 
37**32513* 
370*325480 
370*325*79 
370632*123 
3706325481 
6AS  CORP 
37*i32005* 


1*8 
1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

108 

108 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

IECEIVED> 
108 


C 

c 

c 
c 

c 
c 

0 

E 
E 
E 

• 
0 
H 
H 
J 
J 
J 
J 
L 
I 
I 

r 
r 
r 
p 
p 
p 
p 
p 
t 

R 
R 
T 
T 
T 
T 


•ROHN  81  (C-S9S)  IND-ZS381 
BRONN  82  (C-«45>  IND-ZS38Z 
BRONN  83  CC-t9*)  IND-2S473 
6REEN  *S  (C-*S*)  IND-255*3 
GREENE  *I  CC-*34)  IND-255*2 
OREENE  (Z  (C-*35>  IND-25577 
J  Hill  (l  <C-59*)  IND-25222 
I  MEMRY  (1  <C-593)  IND-25207 
I  HENRY  92  (C-*49>  IND-25387 
lEMIS  91  (C-589>  IHD-25275 
lENZ  91  (C-*31>  IND-25388 
LENZ  *2  (C-*3()  INO-25419 
GREENE  91  (C-*37>  IND-2*272 
GREENE  *2  (C-*38)  IHD-26273 
C  GREENE  *1  <C-*55)  IHD-25239 
C  GREENE  92  (C-*5«>  IND-2524* 
EDUARDS  *I  (C-*4*>  IND-25474 
EDWARDS  *2  (C-715)  IND-26228 
HUHAU  (1*7«>  81  (C-599)  IND-252*8 
KUMAU  <1*7A)  12  (C-***l  lND-25209 
mniAU  fl*7*>  93  (C-*4*l  IND-252*9 
80RUCH  91  (C-**3>  IND-25242 
80RUCH  92  (C-**4)  IND-25243 
BORUCH  83  (C-*65>  IND-25244 
BORUCH  *4  (C-***)  IHD-25297 
(C-»»7)  -  - 


BORUCH  *5  .-  ...  . 
BORUCH  **  (C-*68> 
BORUCH  *7  (C-***) 
BORUCH  (8 


IHD-25245 
IND-25298 

.. INO-2524* 

<C-7**)  lND-25*97 


JOJIJIIDAIED  0*3  SUPPLY  CORPORATION  RECEIVED' 


83490*7   184*1 
83490**   184*9 

-FOX  OIL  8  GAS  INC 
_  8349*84   2*53* 

-HAHIITON-RICHAROS 
8349*73   2(445 


370632388* 
370*32393* 

379*3272*1 


-;,•-•-   37**50080* 

8349*75   2*447        3700520105 
8349977   29443        3700520129 

!JJ!!J!  ^•***  3700520182 

8349072  20403  3700520043 

83499*9  2*40*  37005200*5 

,  834907*  Z*448  37*0520051 

•  iiillli      ?'♦•>         3700520053 

834**74   2*44*        3712920109 

8349*71   2(4*2        370052012* 
-S  T  JOINT  VENTURE  8Z-D 

8349083   20502        37*33215*1 
-UNION  DRILLING  INC 

83498*8      20371  37**327451         i.j 

iiiiitiiiiiiiiiii>iiaiiiiiiiiiiai,iaaiiiiii«iiiiiii«iiiiiii«i,«. «««(,,,,, 
TEXAS   RAILROAD  COttllSSIOH 

-AEGEAN  OIL  CORP  RECEIVED! 

8349179   P-*3-**9*14   4228731357    1*2-2   1*3 

-*""IC*N  PETROFINA  C0I1PANY  OF  TEXAS  RECEIVED' 


108 
1(8 

RECEIVED' 
1(3 

RECEIVED' 
1(8 
1(8 
108 
1(8 
108 
108 
1(8 
1(8 
1(8 
108 

RECEIVED' 
1(3 

RECEIVED' 
1(3 


BUTERBAU6H  (1  (C-586)  IND-25134 
BUTERBAUGH  (2  (C-587)  IND-2513S 
BUIERBAUGH  (3  <C-588)  IHO-2513* 
GREEH  (3  <C-632)  IND-2548( 
GREENE  tl  (C-*29>  IND-25479 
GREENE  92  eC-711)  IND-26123 
GREEHE  94  (C-633>  IND-25481 
88/11/83     JA:  pa 
FRED  A  nUSSER  81 
(8/11/83     JA:  PA 

LAYARD  GASTON  82  UN-1*$1 
LAYARD  GASTON  83  UH-1*7S 
*8/ll/83     JA:  pa 

ROBERT  WOLFE  81-*  Zt* 
*8/ll/83     JA>  PA 
BAIR-KIRKLAND  (1 
J  F  BAIR  II 
J  F  BAIR  82 
J  F  BAIR  83 
JOSEPH  H  HEILHAN  82 
PAUL  niNARIK  *3 
PHILIP  RIGGLE  ESTATE  (1 
ROY  A  UALKER  *1 
ROY  M  LOUMAN  *I 
S  L  UILCOX  *1 
88/11/83     JA'  PA 

ZUnSTEIN  82 
18/11/83     JA:  PA 

EOUARD  I  EDITH  SOKOl  84  8748 

NIIIIIIK«IIMKI>«Kt>||K»aMKMI<lla««ll||||«a|||) 


8349157   F-83-9**923 

8349153   F-*2-****Zl 
-AMOCO  PRODUCTION  CO 

83491*5   F-IZ-(*7*(9 

8349244   F-(8-(71(Z8 

8349229   F-(8-(7(437 
-ARENA  OIL  I  GAS  CO 

8349Z43   F-94-(7(98Z 
-ART  HACHIN  I  ASSOCIATES  INC 

8349173   F-(*-(6SJ79   4Z1839(((( 
-AUSTEX  EHER6Y  CO  INC 

8349155   F-7l-(66848 
-BIN  PETROIEUH  INC 

8349199      F-(*-(7(Z14 
-BANAfI  CORP 

834919Z   F-7B-(*9818 
-BARCO  OIL  I  GAS  CO 

8349139   F-7B-II475* 
F-7B-II4757 


4203931303 
424*9318*9 

4229733274 
4200333394 
42495315*2 

4200730725 


423i333(7( 
424(131*42 
4215I0(((* 


834914* 
-BEARCO 
8349313 
8349312 
83493(9 
8349319 
8349311 


42(4931913 
42133319(7 


F-7B-(7118* 

F-7B-(71185 
F-7B-(71182 
F-7B-(71183 

- F-7B-071184   ,» 

-BOH  VALLEY  PETROLEUM  INC 

SJJ'i??  .f-»3-«*»054   423133(355 
-BTA  OIL  PRODUCERS 

834922*   F-(8-070548 
-C  F  LAURENCE  I  ASSOC  INC 

5^J*Fi.  ''-'C-871118   421850011* 
-C  H  C  OIL  I  GAS  CO 

8349191      F-7B-**978S 
-CAG   PETROLEUfI   CORP 

8349139   F-03-05919S 
-CASS  OIL  CO 

8349143   F-7C-**S*(( 
-COASTAL  OIL  I  GAS  CORP 

JJJ2f?J      F-8A-*7115*      421*532581 

83492*1   F-8A-*719*3   421*532579 


42447322(9 
4244732315 
4244732428 
4244732718 
4244732717 


4217331418 


4213332277 
42287312*5 
42435327S9 


1(3 

1(3 

RECEIVED' 
1(2-4 
1(3 
1(3 

RECEIVED' 
112-4 

RECEIVED' 
X(7-PE 

RECEIVED' 
1(2-4 

RECEIVED' 
K3     107- 

RECEIVED' 
102-4 

RECEIVED' 
1(3 
1(3 

RECEIVED' 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
102-4 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
1(2-2 

RECEIVED" 
1(3  ..  107 
RECEIVED' 
1(3 
1(3 


naii«ii««RNa»Na«»«aNaa»ii«i)a«ii«aiiiiaii 

88/12/83     JA'  TX 
KATIE  KOCUREK  (1 
18/12/83     JA:  TX 
A  B  MARSHALL  81 
C  Y  JACOBS  I* 
88/12/83     JA!  TX 
F  0  KINGERY  81 
FRANK  COUDEN  R/A  "D"  82* 
IDA  HENDRICK  T-88-GX  89 
88/12/83     JA!  TX 

R0U9UETTE  81 
•8/12/83     JA'  TX 
•  A  BODENHEIN  (2 
••/lZ/83     JA:  TX 

CURTIS  SLEmONS  81  <NA) 
88/1Z/83     JA'  TX 
TF  OAK  HILL  6AS  UNIT  81  UELL  82 
88/12/83     JA:  TX 

BIRDIE  CROUDER  2-«  (1952* 
88/12/83     JA:  TX 
C  P  MATKINS  81 
U  Z  AARON  91 
88/12/83     JA:  TX 
tURTNA  J  SHELTON  93A 
SHELTOH  94A 
SHELTON  (5A 
SHELTON  **A 
SHELTON  7 A 
JA:  TX 


MARTHA 
NARTHA  J 
MARTHA  J 
NARTHA  J 

88/12/83 
HARKS  81 

88/12/83 


JAi  TX 


81(2  JV-P  FRY  (2 


88/12/83 

TODD  -X 
•8/12/83 


MASSEGEE  81 


JA>  TX 
(3 

JA'  TX 


(8/12/83  JA'  TX 
COLVIN  82 

(8/12/83  JA'  TX 
TF  ALLISON-MIERS  8((4 

(8/12/83  JA'  TX 

SO  HARRIS  UNIT  S-7 

SO  HARRIS  UNIT  5-9 


FIELD  NAME 


SRANT 

•RANT 

GRANT 

GREEN 

GREEN 

GREEN 

GRANT 

GRANT 

GRANT 

GRANT 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

GRANT 

GRANT 

GRANT 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

GREEH 

GREEN 

GRANT 

GRANT 

GRANT 

GREEN 

GREEN 

GREEN 

GREEN 


PROD   PURCHASER 


TUP 
TUP 

TUP 

TUP 

TOUNSHIP 

TUP 

TUP 

TUP 

I  UP 

TOUNSHIP 

TUP 

TOUNSHIP 

TUP 

TOUHSHIP 

TOUHSHIP 

TOUHSHIP 

TOUNSHIP 

TOUNSHIP 

TOUNSHIP 

lUP 

TUP 

TUP 

TWP 

TOUNSHIP 

TUP 

TWP 

TUP 

TUP 

TUP 

TUP 

TUP 

TOUNSHIP 

TOUHSHIP 

TOUHSHIP 

TOUNSHIP 

TWP 


2.1 
Z.t 
2.1 

4.4 

2.1 

2.1 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

2.1 

4.4 

4.4 

4.4 

4.4 

4.4 

2.1 

2.1 

Z.l 

2.1 

2.1 

Z.l 

2.1 

Z.l 

Z.l 

2.1 

4.4 

4.4 

4.4 

4.4 


COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 


OAS  TRAH 
•AS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


PUNXY 

CAHOE 
CANOE 

CHERRYHILl 

ELDERS  RIDGE 
ELDERS  RID8E 
ELDERS  RIDGE 
ELDERS  RIDGE 
ELDERS  RIDGE 
FREEPORT 
EIDERS  RIDOE 
FREEPORT 
LATROBE 
ELDERS  RIDGE 

■RAOV 

CHERRYHILL  TOUHSHIP 


•.3  PEOPLES  NATURAL  6 

Z3.8  GENERAL  SYSTEM  PU 
Z3.8  GENERAL  SYSTEM  PU 

Z5.5  COLUMBIA  GAS  TRAN 


PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
1.9  PEOPLES 
8.1  PEOPLES 
5.7  PEOPLES 


NATURAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  0 
NATURAL  G 
NATURAL  6 
NATURAL  G 
NATURAL  G 


Z5.8  NATIONAL  FUEL  GAS 
(.8  COLUMBIA  GAS  TRAN 


HOOKER  CREEK  (NAVARRO    3* . S  PHILLIPS  PETROLEU 


ALTA  LOMA  SU  (BANFIEl  ZZS.8 

HELEN  60HLKE  (FRIO  35  1Z1.8 

UILDCAT  40(  ( 

COUDEN  NORTH  *  ( 

HEHDERSON  44 . ( 

ROCKPORT  WEST  (FRIO  8  1*4.8 

UILLOH  SPRINGS  (TRAVI  Z((.8 

MILLIE  MAE  (3RD  COHGL  S((.( 

OAK  HILL  S  (COTTON  VA  3*(.S 

SATURDAY  EAST  (CANYOH  4(1.3 

BROUH  COUNTY  REGULAR  Z.l 

EASTLAND  COUNTY  REGUL  8.* 

THROCKMORTON  COUHTY  R  8.8 

THROCXMORTOH  COUNTY  R  8  8 

THROCKMORTOH  COUNTY  R  8.8 

THROCKMORTON  COUNTY  R  8.8 

THROCKMORTON  COUNTY  R  8.8 

HADISONVILLE  SU  DEXTE  85.8 

BLALOCK  LAKE  SE  (WOLF  35. 5 

TODD  SU  (SAN  ANDRES  L  •.• 

CHAHCELLOR  (C0N6L  UP)  1((.8 

GIDDINGS  AUSTIN  CHALK  3*5.1 

SAUYER  (CAHYOHI  ZZ( . 8 

HARRIS  (GLORIETA)  5.8 

HARRIS  (GLORIETA)  4.* 


TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

TRANSCONTINENTAL 
AMOCO  PRODUCTION 
CABOT  CORP 

FLORIDA  GAS  TRANS 

WESTERN  GAS  CORP 

TEXAS  UTILITIES  F 

TEXAS  EASTERN  TRA 

CONOCO  IHC 

ODESSA  NATURAL  6A 
ODESSA  NATURAL  GA 

THROCKMORTOH  GAS 
THROCKMORTOH  GAS 
THROCKMORTON  GAS 
THROCKMORTOH  GAS 
THROCKMORTOH  GAS 

LONE  STAR  GAS  CO 

PHILLIPS  PETROLEU 

APACHE  GAS  CORP 

VALERO  TRAHSMISSI 

PERRY  OAS  PRODUCT 

EL  PASO  NATURAL  • 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
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JD  NO   14  KT 

ej**i77  r-s*-«t8747 

-COIOGHE  ftCDUCTION  CO 
8J*»1»«   F-»2-t*VB5« 

-CONOCO  IMC 

•J*»281   F-0S-t71I13 

-CONSERVATIVE  Oil  (  G«5 

85*»262   F-t«-0710«S   *250J3t*<l» 

83^926)   F-««-|710«8   *25»3J»0(I5 

83>f26«   F-0*-(71067   425»30000l 

S34«263   F-0*-«71t»6   ♦25I33577* 

-CORPUS  CHRISTI  Oil  AND  CAS  CO 

8J'i928»   F-02-J7U32   ♦2*0330211 

83*»290   F-02-071133 

83«9291   F-02-07113* 

-DAtlAS  PRODUCTION  INC 

83*9159   F-7»-06712t 
-DAVID  A  SCHIACHTER  Oil  0  GAS 
83*9195   F-e6-0»9890   *2*2530635 
-DIAHOND  HINERAL  INVESTMENTS  INC 

83*91**   F-7B-065522   *20*9318*» 
-DIAHOND  SHAMROCK  CORPORATION 
83*91*7   F-ll-060177   *2*2100000 
83*91*8   F-10-066179 
83*9197   F-10-070201 
83*9198   F-ie-070202 
83*91*9   F-ie-06tl80 
83*9158   F-l(-i6il8) 
83*9138   F-10-06*091 
-DYAD  ASSOCIATES 

85*931*   F-7C-07119* 
-EL  PASO  EXPIORATION  CO 

83*9107      F-7C-0»78*3      *238300000 
-ENERGY-AORI    PRODUCTS    IHC 

83*9260      F-10-07108*      *217931220 
-ENSERCM   EXPIORATION   INC 
83*912*      F-08-051075      0222732030 
83*9123      F-01-t5099* 
-EXXON    CORPORATION 
83*9108      F-7C-I07802 
83*9183      F-08-009232 
83*9320      F-C*-071213 
83*9225      F-00-070S28 
_   83*92*1      F-t*-B70705 
8349209      F-0*-070288 
83*9208      F-0*-t70287 
-EZEKIEl    ENERGY 
83*9322      F-10-071220 
83*9301      F-IB-07n73 
83*9302      F-lt-07117* 
83*930*      F-l(-07117O 
_   83*9303      F-10-071175 
--GETTY   Oil   COMPANY 

83*9101       F-03-00729S 
.    83*9181      F-03-009175 
-GHR    ENERGY   CORP 

83*9137      F-0*-00*5*2 
-GRAHAM   ENERGY   ITD 

83*9131       F-08-001S19 
-GUIF    AMERICAN   Oil    t    GAS   CO 

83*9172      F-7I-06B238      *230732*39 
-GUIF   Oil    CORPORATION 
83*91*0      F-lO-OOOOOl 
83*9135      F-08-003973 
-HLH   PETROIEOM   CORP 

83*9227       F-71-070588 
-NOME   PETROLEUM   CORPORATION 

83*9120      F-ei-05*000      0212732300 
-HUNT    Oil    COMPANY 

83*9219      F-08-070*03 
-INDIAN  WEUS   Oil   CO 

83*9158      F-7C-Bi0998 
-IHVESTEK    INC 

83*9133      F-09-003195 
-JOHN   L   COX 
83*913*      F-7C-B05022 
83*9175      F-7C-008022 
-JOHES   CO 

83*9310      F-7B-071198 
-K    0    N   OPERATING   CO 

83*9100      F-03-007073 

-KAARI    Oil    CO 

83*9260   F-10-071058 

83*9259   F-10-071057 

-KENNEDY  0  HITCHEIL  INC 

83*9185   F-10-009280   0229531080 
-KEY  PRODUCTION  COMPANY 

83*9182   F-02-009197   02*0931959 
-KIllION  WEll  SERVICE  INC 

83*9221   F-7B-070077   *2*2933001 
-LEGACY  PETROLEUM  /  MCCONATHY 

83*9187   F-00-009338   0230531510 
-MAGNET  Oil  INC 

83*9317   F-10-871202 
-MEUBOURNE  OIL  COMPANY 
.  83*915*   F-10-066089 
-MEYER  OIL  CO  IHC 
83*9300   F-10-07I172 
83*9299   F-10-071171 
83*9298   F-10-071170 
-MICHEl  T  HAllOUTY  ENERGY  CO 

83*9223   F-03-070503   0207131*15 
-MITCHELl  ENERGY  CORPORATION 
.  83*917*   F-t3-008399   O232100000 
.  83*9232   F-78-070003   0230732*30 


API  NO 
*2I*5315*2 
*2*0931923 
02389313*0 


0200330211 
026033021* 


*2303330*5 


*235700000 
0221131*25 
*2*2100000 
*235700000 
0229500000 
0235731271 

*2*3I3i289 


*201300000 

*208131102 
*200333*68 
020*700000 
*2*0131*37 
02*895060* 
*2261507»7 
*22*130797 

0217931315 
♦217931352 
*21793135* 
♦217931375 
♦21793137^ 

♦208980000 
♦205100000 

♦250531578 

♦235331333 


♦239330931 
♦2389312*5 


♦225332528 


♦222733030 
0223531732 


0223700000 


♦238300000 
♦238332500 


♦20593*003 
0205132*10 


♦200531*17 
*2eOS31*00 


D  SEC(I)   SEC(Z)   HEll   HAflE 


*200S31391 

0235731320 

0206531283 
0206531282 
6200531292 


103 
RECEIVED: 
102-0 
RECEIVED: 
102-0   103 
RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
102-0 
102-0 
102-0 

RECEIVED 
103 

RECEIVED 
102-0 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
102-0 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 
103 
108 
102-0 
102-0 
102-0 
102-0 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
103 
102-2 

RECEIVED 
102-0   107 

RECEIVED 
103 

RECEIVED 
102-0 

RECEIVED 
103 
107-DP 

RECEIVED: 
102-0 
RECEIVED: 
102-0 

RECEIVED' 
102-0 

RECEIVED: 
102-2  ' 

RECEIVED: 
I02-* 

RECEIVED: 
103 
103 

RECEIVED: 
102-0 
RECEIVED: 
102-2. 

RECEIVED: 
103 
105 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103     107 
RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
105 
103 

RECEIVED: 
102-* 
RECEIVED: 
103 
103 


01  ID  105775 


01-U 
80 


SO  HARtIS  UNIT  0-12 
•8/12/83    JA:  TX 

CLAUDE  REEVES  •« 
•8/12/83     JA:  TX 

CALDWELL  ESTATE  ■** 
•8/12/83     JA:  TX 

CLARK  (SOUTHLAND  ROYALTY)  8231*8 

CLARK  •1(2808 

KINO-CLARK  UNIT  RZIfS* 

KING-CLARK  UNIT  022171 
•8/12/85     JA:  TX 

STATE  TRACT  707-S  MELL  ll-l 

STATE  TRACT  707-S  HELL 

STATE  TRACT  770-S  WELL 
•8/12/83     JA:  TX 

CANTEY  ESTATE  -A" 
•8/12/85     JA:  TX 

UILIIS  JACKSON  02 
•8/12/83     JA:  TX 

TERRY  8ENNIE  81 
08/12/83    JA:  TX 

BIVINS  ESTATE  1-50 

CHARLES  ELIZEY  01-583 

DAVID  «  ISAACS  SR  •♦ 

FISHER  01 

LAURENCE  ELIZEY  -E"  01- 

MURPHY  -C"  Ol-OZ* 

R  E  UAHBLE  ESTATE  •2-3M 
•8/12/83     JA:  TX 

CROHN  (2 
•8/12/83     JA:  TX 

JALONICK  Bl-A 


•1 


-582 


•8/12/85 


JA:  TX 


ANDERSON  H    (ID  ••52^7) 
•8/12/83     JA:  TX 

S  E  LUTHER  (FUSSELMAN)  28585  02085 

URBANCZYK  UNIT  01  5-LT 
•8/12/85    JA:  TX 

I  A  B  UNIT  (lOlO 

J  S  MEANS  A/C  ♦  tin 

NCGIIL  BROS  203-T  (07115*) 

P  R  GEURIN  OIL  UNIT  01  01 

S  H  BELL  "B"  5-F  (ID  PENDING) 

SARITA  FIELD  OIL  8  GAS  UNIT  183-D 

SARITA  FIELD  OIL  8  6AS  UNIT  I83-F 
•8/12/85    JA:  TX 

JANIS  82-0  (10005550) 

JANIS  "B"  81-5  (ID  •B5570> 

JANIS  -B"  02-0  (ID  005570) 

JARVIS  81-11  (ID  tOSOlO) 

JARVIS  02-12  (ID  •OSOIO) 
•8/12/83     JA:  TX 

B  A  JOHNSON  'D-  01 

U  T  EISIK  (2 
•8/12/83     JA:  TX 
TF  TREVINO  •♦ 
•8/12/83     JA:  TX 

JAMESON  D-2 
•8/12/83     JA:  TX 

SHUMAKER  81 
08/12/83     JA:  TX 

B  A  BYRUM  •*-♦ 

NORTHWEST  HAMON  UNIT  tZ 
•8/12/83     JA:  TX 

TINER  ZUMHAIT  NO  ♦-• 
88/12/83     JA:  TX 

N  t   STUMBER  JR  OO-L 
•8/12/85    JA:  TX 

HARDING  lOEN  •! 
•8/12/83     JA:  TX 

HARRIS  88-3 


•8/12/85 

SHELBY  lA 
•8/12/85 

ROCKER  • 

ROCKER  B 
•8/12/85 

WILLIAMS 
•8/12/85 

BATES  05 
88/12/85 

HAIOUK 

HAIDUK 
•8/12/85 

DORSEV  858-918 
88/12/83     JA:  TX 

HENN{6  81  / ' 


JA:  TX 

JA:  TX 
■R"  •lO 
■R"  •IS  RRC  005377 

JA:  TX 
■J^l"  tl 

JA:  TX 


JA:  TX 
0"  •Z-IB  (108  85399) 
0"  •♦-22  (101  05399) 

JA:  TX 


•»/12/ftl_^A: 
•EltDXrE  (1 


TX 


lAUDEKI 

•8/12/85     JA:  TX 
TF  U  •  WIENER  JR  81 

•8/12/85     JA:  TX 
REINART  82 

•8/12/83     JA:  TX 
SMITH  81  RRC  •  N/A 

•8/12/85     JA:  TX 
CRUTCHFIELD  05 
CRUTCHFIEIO  00 
CRUTCHFIELD  07 

•8/12/83     JA:  TX 
HEC  U  S  STEEL  01 

88/12/83     JA:  TX 
C  8  HARRIMAH  02 
JAMES  PAUL  REED  83 


FIELD  NAME 

HARRIS  (GlORIETAt 

COLOGNE  (♦♦••I 

SAN  MARTINE  SU  (UOLFC 

YOUNG  COUHTV  REGULAR 
THOMAS  (COHGl) 
THOMAS  (MISS) 
TOUHC  COUNTY  REGULAR 

OAKVIllE  S  M  ($1^8*l 
OAKVIllE  S  U  (♦S^^*) 
OAKVILLE  SU  {*!»*•}    r 

BEIDINC  (BEND  CONGl ) 

CHAPEL  MILL  (TRAVIS  P 

JAHELLAN  (CADDO) 

TEXAS  HUGOrON 

NDRTHRUP 

CANADIAN  SE 

TEXAS  HUGOTON 

NORTHRUP 

IIPSCOOB 

DUTCHER 

JAMESON  (STRAUN) 

SPRABERRY  TREND  AREA 

PANHANDLE  CRAY 

S  E  LUTHER  (SIl-OEV) 
FASHING  FIELD 

I  A  B  (MENIELIE  PENH) 
MEANS  SOUTH  (UOLFCAtlP 
KELSEY  DEEP  (19-A  NU> 
OVERTON  HE  (PETTIT) 
WILLAMAR  (GRABEN  588^ 
SARITA  (5-<  SU) 
SARITA  (5-  G(H  SW) 

PANHANDLE  GRAY 
PANHANDLE  CRAY  • 
PANHANDLE  GRAY 
PANHANDLE  GRAY 
PANHANDLE  GRAY 

SUBLIME  (75«^  SAND) 
GIDDINGS  (AUSTIN  CHAl 

FRANCISCO  (LOBO) 

JAHESOH  NORTH  (STRAUN 

BROOK  WEST  (STRAUN) 

RED  DEER  CREEK  (GRANI 
HAMON  NORTHUEST  (ELLE 

LOS  COLINAS  (CANYON  R 

BLAKEUy  AOOO  GAS  SAN 

MOORE  (DEEP  FSLM) 

PROBANDT  (CANYON) 

SHELBY  (STRAUH)  (CAS) 

SPRABERRY  (TAI 
SPRABERRY  (T  A) 

MASK  (CADDO) 

BIG  -A-  TAYLOR 

PAHHAHDLE  CARSON 
PAHHAHDIE  CARSON 

COBURH  MORROW  UPPER 

COLETTO  CREEK  SOUTH  ( 

UAYLANO  (CONGl) 

CARTHAGE  (COTTON  VAll 

PAHHAHDLE 

BULER  NORTH  (MORROU  U 

PANHANDLE 
PAHHAHDLE 
PAHHAHDLE 

TRI-CITY  BEACN 

PALACIOS  (F-SAHO) 
RENO  (STRAUN  2988) 


PROD   PURCHASER 

!•.•  PHILLIPS  PETROLEU 

l^*.^  HOUSTON  PIPELINE 

250  7 

28.8  J  N  TAYLOR  CAS  CO 

188.8  J  N  TAYLOR  CAS  CO 

00.8  J  N  TAYLOR  GAS  CO 

82.8  J  N  TAYLOR  CAS  CO 

1.8  HOUSTOH  PIPELINE 
•.•  HOUSTON  PIPELINE 
•-•  HOUSTON  PIPELINE 

115. •  LIOUIO  ENERGY  COR 

21. •  ETEXAS  PRODUCERS 

22. •  LONE  STAR  CAS  CO 

•.•  SOUTHWESTERN  PUBL 
•.•  SOUTHUESTERN  PUBL 
•.•  NORTHERN  NATURAL 
!♦.•  NORTHERH  NATURAL 
•••  SOUTHWESTERN  PUBL 
•.•  SOUTHWESTERN  PUBL 
8.8 

29.2  KOCH  INDUSTRIES  I 

I 1.8  EL  PASO  NATURAL  G 

••.•  CETTY  OIL  CO 

5«.l  GETTY  OIL  CO 
•0  NATURAL  CAS  PIPEl 

9.0  SUN  CAS  CO 

15.0  PHILLIPS  PETROLEU 

0.0  TRUNKLINE  GAS  CO 

2*0.0  ARMCO  STEEL  CORP 

887. •  NATURAL  CAS  PIPEl 

28.8  NATUrtAL  GAS  PIPEl 

28.8  NATURAL  CAS  PIPEl 

38.8  CETTY  OIL  CO 
♦8.8  GETTY  Oil  CO 
78.0  GETTY  OIL  CO 
♦8.0  CABOT  PIPELINE  CO 
50. •  CABOT  PIPELINE  CO 

•••  TENNESSEE  GAS  PIP 
•••  FERGUSON  CROSSING 

••.•  NATURAL  CAS  PIPEL 

202.8  SUN  Oil  CO 

I2^.^  TEXAS  UTILITIES  F 

572. •  TRANSUESTERN  PIPE 
2172. •  TRANSUESTERN  PIPE 

25. •  CONOCO  INC 

•.•  VALERO  TRANSMISSI 
'♦.•  EL  PASO  HYDROCARB 

•.•  NORTHERN  NATURAL 

103.0  TUFCO 

!•.•  El  PASO  NATURAL  C 
!•.•  EL  PASO  NATURAL  C 

!••.•  DELHI  CAS  PIPEIIN 

•.•  CI A JON  CAS  CO 

5^.^  KERR-HCCEE  CORP 
♦•.•  KERR-MCGEE  CORP 

700.0  TRAHSWESTERH  PIPE 

ISO.^  HOUSTON  PIPE  LINE 

!•••.•  SOUTHWEST  GAS  PIP 

275. •  UHITED  CAS  PIPEII 

•.8  CETTY  OIL  CO 

119.8  PHILLIPS  PETROLEU 

30.8  CETTY  OIL  CO 

ISO. 8  GETTY  OIL  CO 

73.0  GETTY  OIL  CO 

1.0 

275.0  FLORIDA  CAS  TRANS 
72.1 
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JO  NO    J«  MT 


«PI  NO 


D  SECCll  SEC(2)  HEIL  HAHE 


FIELD  NAHE 


PROD   PURCHASER 


«S4«5Z1   P-M-t71?17   42«810M«( 
S3«1U)   F-«S-li74f7   «2i05]0MS 
S34«2II   F-l«-t70U*   «2^f7}2$ll 
-NOBIl  PRDG  TEXAS  «  HEM  NEXICO  INC 
•S4«2fS   F-8A-t711J3   4221«337f( 
•S«t2«2   F-8A-I711S«   4221f]578( 
8S4«2t4   F-a8-«?1152   420(333^51 
834«2«3   F-«8-»7H51   428*333433 
■NHS  PETROlEUn  t    INVESTHENTS  LTD 
834*23*   F-I*-*7I71*  42337(»888 
NORDIC  PETROlEUnS  INC 
834*141   F-l4-tt4ftf 
NU66ET  OIL  CORP 
834*188   F-I2-*(*I34 
OIL  CREEK  ENERGY  INC 
83**213   F-»*-»7t348 
PADRE  ENERGY  INC 
834*142   F-t4-864*7( 
PANHANDLE  ENERGY  CORP 
834*2S7   F-18-171844 
PETROLEUM  EQUITIES  CORP 
834*21S   F-7B-I70372   4242*33562 
PIONEER  PRODUCTION  CORPORATION 
834*132   F-10-|(18SS   4248300001 
PITTS  OIL  CO  I  DALLAS  PROD  INC 
834*174   F-OS-16872*   4214100008 
PRECISION  DRILLING  CO 
834*30S   F-7B-071138 
834*308   F-7B-(71181 
834*3(6   F-7B-(7U7* 
834*307   F-7B-(7118( 
PYRO  ENERGY  CORP 
834*1*3   F-*4-06*833 
QUANAH  PETROLEUM  INC 
834*210   F-OS-07030* 
R  A  U  ENERGY  CORP 
834*171   F-7(-*681*6 
RICHARDSON  UILL 
834*235   F-*2-*7(667 
834*234   F-(2-(7(666 
834*237   F-«2-(7(66« 
834*236   F-(2-(7(66S 
RIO  BRAVO  ROYALTY  CO 
834*188   F-01-06*S3( 

WYNNE 

F-0*-(70637 

F-(*-(7(638 

F-7C-(711*6 
SAGE  ENERGY  CO 
834*272   F-7C-(71**7 

F-7C-(71t*8 

F-7C-(718** 

F-7C-*71B*4 

F-7C-(71(*S 

F-7C-(71(*6 
-SANHALL  CORP 

834*2*7   F-(3-(7115S 
-SEELY  OIL  CO 

834*24*   F-**-*7*734 
-SENTINEL  PETROLEUn  CORP 

834*212  F-7B-(7(32*  42133(0«0( 
-SHELL  OIL  CO 
834*248  F-8A-(71(35  4216500000 
834*24*  F-08-(71(36  4210332224 
834*258  F-08-071037  421033257* 
834*254  F-08-071041  4213500000 
834*253  F-08-07104*  4213500000 
834*252  F-(8-07103*  4213500000 
834*256  F-8A-*71(43  4216500000 
834*251  F-08-071838  4247500000 
834*253  F-08-071042  4200500000 
834*247  F-8A-071034  42SO10OOOO 
834*246  F-8A-071*33  4250100000 
834*245  F-8A-071*32  425010000* 
-SO-TEX  PETROLEUM,  INC. 


-ROBERT  H 
834*23* 
8549231 
834*315 


834*273 
834*274 
834*26* 
834*27* 
8341271 


424******* 

4Z17S31726 


4Z5S7***** 
423SS***** 


4217*31386 


INC 

42083(000* 

42*8333482 

42*8300*(( 

42*8333483 

4224731532 

424313127S 

4236333(78 

42175(((** 
42175*000* 
421750000* 
4217500*0* 

421633167* 

4250500000 
4250500000 
4210500000 

421(534455 

4238352474 
4238352506 
421(554458 
421(534457 
421(534456 

424713((25 

424*732471 


834*178   F-7B-068117 

-SOUTHLAND  ROYALTY  CO 

834*282   F-08-(71117 

834*283   F-7C-(71118 

-SUGARBERRY  OIL  I  GAS  CORP 

834*214   F-03-07(36(   42481(0000 
-SUN  EXPLORATION  I  PRODUCTION  CO 
834*18*   F-01-060635   4212700000 
F-04-067484 
F-7C-067038 
F-7C-0705*1 
F-7C-0703*3 
F-7C-0703*2 
F-6E-071(*1 
F-7B-(6*24( 
F-6E-(71(*( 
F-(8-(7(512 
-TEHNECO  OIL  COMPANY 
834*125   F-(4-(51*87 
F-(4-(56*4* 
F-(4-(67J(3 
OIL  I  GAS  CORP 
F-l(-(71*45   42*65312*4 
-TEXACO  INC 
834*156   F-*4-*66>77   42215313*5 
834*16*   F-8A-86717*   421653243* 
-THOMPSON  J  CLEO  I  JANES  CLEO  JR 

854*233   F-7C-*7**64   421*534473 
-TRINITY  RESOURCES  INC 


854*162 
854*16* 
854*216 
854*218 
834*217 
834*268 
834*184 
854*267 
854*224 


834*12* 

834*164 

-TEX-HELl 

834*258 


4244132351 


421*300(0* 
423833143* 


4242731631 
4210533*7* 
4208131168 
4208131167 
4208131165 
4218300000 
4235331253 
42183(0(0( 
4246131**2 

4250531443 
4250531518 
425(531617 


1(3 


1(8 

1(2-4 

1(3 

RECEIVED: 
1(3 
1(3 
1(3 
1(3 

RECEIVED: 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 

RECEIVED: 
102-4 

RECEIVED' 
107-DP 

RECEIVED' 
102-4 

RECEIVED: 
103 
1(3 
1(3 
1(3 

RECEIVED: 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
108 
108 
108 
108 

RECEIVED' 
103 

RECEIVED: 
103 
103 
1(3 

RECEIVED' 
1(3 
1(3 
103 
1(3 
103 
103 

RECEIVED' 
102-4 

RECEIVED: 
1(3 

RECEIVED' 
1(2-2 

RECEIVED' 
108 
1(8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED' 
102-4 

RECEIVED' 
108 
108 

RECEIVED' 
102-4 

RECEIVED' 
103 
102-1 
103 
103 
1(3 
1(3 
1(8 
102-S 
108 
103 

RECEIVED' 
1(2-2  107 
1(2-2  1*7 
102-4 

RECEIVED' 
1*3 

RECEIVED' 
1*3  1*7 
1(3 

RECEIVED: 
103     107 

RECEIVED' 


n  i  ROBBINS  *1  **7I62* 

STATE  TRACT  234  S  81 

U  H  PORTUOOD  85 
•8/12/83     JA:  TX 

NORTH  CENTRAL  lEVELLAND  UNIT 

NORTH  CENTRAL  LEVELLAND  UHIT 

SMAFTER  LAKE  SAN  ANDRES  UNIT 

SHAFTER  LAKE  SAN  ANDRES  UHIT 
88/12/83    JA'  TX 

eiFFORD  (I 
(8/12/83    JA'  TX 

BEUTNA6EI  81 
*8/12/83     JA'  TX 

PEREIR*  •«  (ID*  NOT  ASSI6NED) 
••/IZ/SS     JA:  TX 

M  PATTY  *1 
*8/12/83     JA'  TX 

F  I  CANDY  82 
*8/12/83     JA'  TX 

HADE  'L'  *I  (ID*  (SSSSI 
(8/12/83     JA:  TX 

B  EMFINGER  81 
88/12/83     JA'  TX 

MOORE  81-62 
*8/12/8S    JA:  TX 

H  C  UELIS  BI-A 
*8/12/83     JA:  TX 

SHIELD  BROtMt  81*  **2g7 

SHIELD  BROUH  *6  **2(7 

SHIELD  BROUN  (6  (*207 

SHIELD  BROUN  (7  (*2*7 
(8/12/83     JA:  TX 

ESCONDIDO  (2  1(267 
(8/12/83     JA'  TX 

FOSTER  83 
*8/12/S5     JA'  TX 

UHATLEY  81 
88/12/83     JA:  TX 

6  H  BRAHDT  81 

G  H  BRAHDT  82 

G  H  BRAHDT  *3 

0  H  BRANDT  *5 
*8/12/83     JA:  TX 

J  L  HARLAN  82  *088186 
88/12/83     JA:  TX 

SEHTERS  01  RRC  21043 

SENTERS  (2  RRC  21043 

UNIVERSITY  7  (4-RRC  88119 
*8/12/83     JA:  TX 

UNIVERSITY  14  83  RRC  •(7348 

UNIVERSITY  16  (4  RRC  (07556 

UNIVERSITY  18-G  (6 

UNIVERSITY  7  (5  RRC  8(7555 

UNIVERSITY  7  (6  RRC  8(7555 

UNIVERSITY  7  (7  RRC  ••7555 
•8/12/83     JA:  TX 

876118  81  GIBBS  BROS  8  CO 
•8/12/83     JA:  TX 

JOHN  U  COX  (1 
(8/12/83     JA:  TX 

SPENCER 
88/12/83     JA:  TX 

GAINES  UASSON  CLEARFORK  UHIT 

JOHHSOH-STATE  (1 

JOHHSOH-STATE  (2 

JORDAH  UNIVERSITY  UHIT  (31* 

JORDAH  UNIVERSITY  UNIT  8524 

JORDAN  UNIVERSITY  UHIT  (624 

NEUBERN  63 

SEALY  SMITH  FOUHDATIOH  •SZ 

UNIVERSITY  -6-  (1 

YOAKUM  UASSON  CLEARFORK  UNIT 

YOAKUM  UASSON  CLEARFORK  UNIT 

YOAKUM  MASSON  CLEARFORK  UNIT 
(8/12/83     JA:  TX 

HOUELL  82 
•8/12/83     JA:  TX 

EDUARDS  FID  GRAYBURO  UHIT  87- 

OHA  UELLS  ^2 
(8/12/83     JA:  TX 

RECK  (1 
(8/12/83     JA:  TX 

BIG  UELLS  (SAH  MIGUEL)  (7-17 

CHAPOTAL  LAND  CO  -B-  (21 
1(7-TF  INEZ  HUDSPETH  -A-  (2 

JAMESOH  REEF  UNIT  (l(-2f 

JAMESON  REEF  UNIT  (l(-32 


8383 
NO  375 
(32( 
HO  31* 


lA  SAL  VIEJA  (•  (688- 
LAFITTES  GOLD  OFFSHOR 
iOONSVILLE  (BEHD  COHG 

lEVELLAHD 

lEVELlAHD 

SHAFTER  LAKE  (SAN  AND 

SHAFTER  LAKE  (SAN  AHD 

BOEBEKER  SE 

BEUTNAGEL 

DIAL  (PETTUS  4248') 

OIL  CREEK  (CADDO  LIME 

CANDY  (9675) 

PAHHAHDIE  GRAY 

L  C  CLEVIHGER  (RAHCER 

STILES  RANCH 


8.8  TEHHESSEE  CAS  PIP 
547.9  HOUSTOH  PIPE  LIKE 
3*3.8  NATURAL  GAS  PIPEL 

Z.f  AMOCO  PRODUCTION 

7.3  AMOCO  PRODUCTION 

8.4  PHILLIPS  PETROLEU 
•.4  PHILLIPS  PETROLEU 

•.•  lONE  STAR  GAS  CO 

!••.•  900THERH  CAS  PIPE 

9^.^  UNITED  CAS  PIPEL I 

•.•  TEXAS  UTILITIES  F 

79. •  HOUSTON  PIPE  LINE 

48.8  CABOT  PIPEIIHE  CO 

7.8  LOHE  STAR  6AS  CO 

•.•  UESTAK  TRANSHISSI 


SIMSBORO  (TRAVIS  PEAK   31B.^  UNITED  TEXAS  TRAH 


COLEMAN  COUNTY  RECUIA 
COLEMAN  COUNTY  REGULA 
COLEMAH  COUNTY  REGULA 
COLEMAH  COUHTY  REGULA 

ESCOHDIDO  (6226) 

ROSE  CREEK  N  (UOLFCAM 


29. •  LONE  STAR  CAS  CO 

24. t  LONE  STAR  GAS  CO 

23. •  LONE  STAR  GAS  CO 

26.6  LONE  STAR  GAS  CO 

•.•  AMERICAN  PIPELINE 

4.^  SUN  EXPLORATION  8 


MINERAL  UELLS  S(STRAU   2((.(  SOUTHUESTERH  CAS 


BRAHDT  FIELD 
BRAHDT  FIELD 
BRAHDT  FIELD 
BRANDT  FIELD 

OOERINC  RAHCH  (SAN  HI 

DOLLIE  SMITH  STRAUH  ( 
DOLLIE  SMITH  STRAUH 
BLOCK  47  (SHALLOU) 

FARMER  (SAH  ANDRES) 
FARMER  (SAH  AHDRES) 
FARMER  (SAH  ANDRES) 
FARMER  (SAM  AHDRES) 
FARMER  (SAH  AHDRES) 
FARMER  (SAH  AHDRES) 

GIBBS  BROTHERS  (BUDA) 

BOOHSVILLE  (BEHD  CONG 

EASTLAND  COUHTY  REGUL 


18. 
18 
I(. 
1(. 


UHITED  GAS  PIPELI 
UNITED  GAS  PIPELI 
UNITED  GAS  PIPELI 
UNITED  GAS  PIPELI 


18. • 


44*. 8  SUN  CAS  TRANSMISS 
449.8  SUN  CAS  TRAHSHISS 
438.8  BIG  LAKE  CASOLIHE 


8.* 

2.3 


NORTHERN  NATURAL 
NORTHERH  NATURAL 


1.6  NORTHERH  HATURAL 
B.f  HORTHERH  NATURAL 
1.1  NORTHERH  NATURAL 
1.6  HORTHERH  HATURAL 

25.8 

43. (  DELHI  CAS  PIPELIN 

•••El  PASO  HYDROCARl 


•6713G 

UASSOH  72 

COITEXO  CORP 

SAHD  HILLS  (TUBB) 

18.4 

UARREH  PETROLEUn 

SAHD  HILLS  (TUBB) 

15.8 

UARREN  PETROLEUM 

JORDAH 

PHILLIPS  PETROLEU 

JORDAN 

PHILLIPS  PETROLEU 

JORDAH 

PHILLIPS  PETROLEU 

ROBERTSON  N  (CLEARFOR 

PHILLIPS  PETROLEU 

nONAHAHS  (CLEARFORK) 

EL  PASO  NATURAL  • 

ANDREUS  S  (DEVOHIAH) 

16.4 

EL  PASO  NATURAL  • 

•35I2Y 

UASSOH  72 

COLTEXO  CORP 

•37(4Y 

UASSOH  72 

COLTEXO  CORP 

(45(8Y 

UASSOH  72 

COLTEXO  CORP 

UILDCAT  SO-TEX  (ODEM 

2tf.^ 

UHION  TEXAS  PETRO 

8 

EDUARDS 

PHILLIPS  PETROLEU 

CAIVIH  DEAH 

1^.» 

UNION  TEXAS  PETRO 

JAMESOH  RfctF  UNIT  ^11-73 

H  T  COLE  125 

SANDERSON  (1 

SHILOH  SCHOOL  (1 

SOUTHUEST  MCELROY  UHIT  (4* 
(8/12/83     JA:  TX 
TF  SLATOR  RAHCH  (1 
TF  SLATOR  RAHCH  (2 

SLATOR  RAHCH  (S 
(8/12/83     JA'  TX 


HILLJE  (FRIO  6*35') 

BIG  UELLS  (SAH  MIGUEL 

BRAULIA  EAST  (7455  VI 

ADAMS-BAGGETT  RAHCH  ( 

JAMESOH 

JAMESON 

JAMESOH 

EAST  TEXAS 

SUGGS  (ELLEHBURGER) 

EAST  TEXAS 

MCELROY 


11(.(  LOHE  '.TAR  GAS  CO 


UNITE  84  (ID^  (516*) 


*8/12/83 


JA:  TX 


TF  A  E  CUERRA  825 
J  B  ROBERTSOH  857 

S8/12/85     JA>  TX 
•TF  HAGELSTEIN  85 

88/12/85    J*:  TX 


LAS  OVEJAS 
LAS  OVEJAS 
LAS  OVEJAS 

PAHHAHDLE  CARSOH 

MCALLEH  RAHCH 
ROBERTSOH  (SAH  AHDRES 

OZOHA  (CANYON  SAND) 


7. 
475. 
22. 
127. 
15*. 
165. 

8. 
16. 

8. 

7. 

18((. 
600. 
100. 


(  HOUSTON  PIPE  LINE 
* 

*  TEXAS  IHTRAMARK  • 

*  LOHE  STAR  GAS  CO 

*  LOHE  STAR  CAS  CO 

*  LOHE  STAR  GAS  CO 

5  ARCO  OIL  8  GAS  CO 

*  LONE  STAR  GAS  CO 

6  UARREN  PETROLEUN 

*  PHILLIPS  PETROLEU 


*  CHAHHEL  INDUSTRIE 
* 


**.*  GETTY  OIL  CO 


767. 
(. 


*  TENNESSEE  CAS  PIP 

*  PHILLIPS  PETROLEU 


658. •  PHILLIPS  PETROLEU 
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JD  NO    JA  DKT        API  NO 


D  SECd)  SEC(2)  HEll  NAUC 


BJ^fZZZ   F-t2-«7l47«   4223931848 
834918*   F-82-869324   4223931858 

-TXO  PRODUCTION  CORP 
8349136   F-7B-*«4163   424173469J 
8349196   F-7B-fl70154   424173$128 
8349198   F-7B-069745   4241735097 

-UNION  TEXAS  PETROLEUM 
8349145   F-08-(6S«40   424753273* 

-V-F  PETUOLEUfI  INC 

8349318  r-t8-0712t7   4249500008 

8349319  F-08-071208   4249500000 
-VENUS  OIL  COMPANY 

8349152   F-02-066268   4229700000 
8349151   F-02-066267   4229700000 

-VIRIAR  EXPLORATION  INC 
8349238   F-03-070714 

-U  J  UHITT 

8349202  F-7B-870Z23 
8349201   F-7B-070222 

8349204  F-7B-070250 

8349205  F-7B-070231 

8349206  F-7B-070232 

8349203  F-7B-070229 

8349207  F-7B-070233 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8349288   F-08-071112   4210333157 

8349279   F-08-071111 

8349278   F-08-071110 

8349277   F-08-071109 
-UCS  PETROLEUM  CO 

8349200   F-06-070221 
-WESLEY  SENKEl  INC 

8349242   F-09-070788 
-WESTLAND  OIL  DEVELOPMENT  CORP 

8349229   F-10-070614   4221150000 

8349228   F-7B-070610   4241734910 
-WILLIAMS  EXPLORATION  COMPANY 

8349288   F-03-071123   4219931792 

8349284  F-03-071119 

8349286  F-03-071121 

8349287  F-03-071122 

8349285  F-03-071120 
-WISEN8AKER  PRODUCTION 

'  8349178   F-06-068955 
-WORLDWIDE  ENERGY  CORPORATION 

8349127  F-7C-056279   4223531770 

8349128  F-7C-056280   4223531769 
-WY-VEL  CORP 

8349275   F-10-071105   4217931309 


4248132472 

4204933097 
4204916599 
4204933477 
4204933526 
4204933527 
4204933524 
4204933523 


4210333141 
4210333108 
4210333094 

4228731368 

4250336892 


4219931790 

4219931791 

4219931794 

4219931793 

CO 

4240131413 


102-4 
102-4 

RECEIVED: 
102-4 
103 
102-4   185 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED' 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
CO  RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 
102-4 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 


TX 


TX 


TX 


E  CANERDAV  02-T 

FINIEY  81 
88/12/83     JA:  TX 

HALKER-BUCKLER  72  82 

UAIKER-BUCKLER  72  04 

MALKER-BUCKLER  74  82 
88/12/83     JA:  TX 

HILL  16  81 
88/12/83     JA: 

ESTES  OIL 

ESTES  8IU 
88/12/83     JA: 

GOEBEL  UNIT 

GOEBEL  UNIT 
•8/12/83     JA: 

BRANDL  Sl-C 
•8/12/83 

4-U  RANCH 

4-U  RANCH 

4-M  RANCH 

4-W  RANCH 

4-H  RANCH 

4-M  RANCH 

4-U  RANCH 
•8/12/83 

H  B  MCKNIGHT  (145 

H  B  MCKNIGHT  ^146 

U  N  UADDELL  81115 

U  N  UADDELL  01249 
•8/12/83     JA:  TX 

STORK  01 
•8/12/83     JA 

LOFTIN  •  A-1 
•8/12/83     JA 

MARY  URSCHEL 

REAMES  26  01 
88/12/83     JA 

CHOATE  BLK  2 

CHOATE  BLK  2 

CHOATE  BLOCK 

CHOATE  BLOCK 

CHOATE  BLOCK 
•8/12/83     JA 


JA: 

TX 

"A" 

81 

"A" 

•  11 

OTJ^I. 

•  19 

"A** 

•21 

"A" 

022 

"A" 

•  24 

"A** 

026 

JA: 

TX 

TX 


TX 
"72" 


•  1 


TX 
LOT  7  •• 
LOT  7  89 

2  LOT  7  87 
4  LOT  5  06 
4  LOT  3  07 
TX 

JONES  CLYDE  HEIRS  (ID  0101576) 
•8/12/83     JA:  TX 
SCHLINKE  17-1 
SCNLINKE  18-1 
•8/12/83     JA:  TX 
KERSEY  (05256)  (3 


103 

»».««»»«)««i.i.«i((«(i)(in()iKm(iii.»ii, ,,«,,»,»,,»»„„»„,,,, »,»„,„,,;,iii,;;„,„ ,,, 

»«  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE.  LOS  ANGELES. CA 

-TEXACO  IHC  RECEIVED:   08/12/83     JA:  CA   2 

8349121   OCS-P  16-85   0431120504    102-5         PITAS  POINT  UNIT  UELL  8A-5 


FIELD  NAME 

PALMETTO  BEND  H  (C-S> 
PALMETTO  BEMO  U  (C-12 

ROCKUEll  (CONGl  UPPER 
ROCKUELl  (COHCt  UPPER 
ROCKMELL  (COHCl) 

MONROE 


V-F  (FUSSEIMAN) 
V-F  (DEVONIAN) 

56 
58 

GOEBEL 
GOEBEL 

• 

8 

EL  CAHPO  H  (48«8> 

fl 

DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  J  CADDO) 
DUDLEY  (CADDO) 

28 
28 

• 

• 

• 

!• 

SAND  HILLS  (MCKNIGHT) 
SAND  HILLS  (MCKNIGHT) 
SAND  HILLS  (JUDKINS) 
SAND  HILLS  (UOLFCAHP) 

GI DOINGS  (AUSTIN  CHAl 

LANGSTON-KLEIHER  (STR 

URSCHEL  (KANSAS  CITY) 
REAMES  (LAKE  SAND) 

NEW  BATSON 
NEW  BATSON 
NEW  BATSON 
NEW  BATSON 
NEW  BATSON 

BECKVILLE 

PROBANDT 
PROBANDT 


PANHANDLE 


PROD   PURCHASER 

51. •  LORE  STAR  CAS  CO 
8.a  LOME  STAR  GAS  CO 

25R.^  DELHI  GAS  PIPELIH 
35. •  DELHI  GAS  PIPELIM 
55. •  DELHI  GAS  PIPELIN 

!.•  LONE  STAR  GAS  CO 


TRANSCONTINENTAL 
TRANSCONTINENTAL 

DELHI  GAS  PIPELIN 

El  PASO  NYDROCARt 

EL  PASO  HYDROCARI 

EL  PASO  HYOROCARB 

EL  PASO  HTDROCARB 

EL  PASO  HYOROCARB 

EL  PASO  HYOROCARB 

EL  PASO  HYOROCARB 


8.1  EL  PASO  NATURAL  G 

•.2  El  PASO  NATURAL  G 

•-•EL  PASO  NATURAL  G 

•.1  EL  PASO  NATURAL  C 

•.•  PHIllIPS  PETROLEU 

•.•  SOUTHUESTERN  GAS 

18.8 

188. •  DELHI  CAS  PIPELIN 

5.8  MATADOR  PIPELINE 

•.•  MATADOR  PIPELINE 

5.R  MATADOR  PIPELINE 

5.^  MATADOR  PIPELINE 

5.^  MATADOR  PIPELINE 

188. •  EASTEX  CAS  TRANSM 

8.8  FARMLAND  INDUSTRI 
8.8  FARMLAND  INDUSTRI 

42.7  GETTY  OIL  CO 


CHANNEL  ISLANDS  AREA   758. •  PACIFIC  INTERSTAT 
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PUBUCATIONS 
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°^  "o»*     1 1  202-S23-341* 

o          ,      /  «2»-3517 

General  information,  index  and  finding  aida  523-C227 

Incorporation  by  reference  6M  451M 

Printing  schedules  and  pricing  infarmation  S29-341t 

Fadoral  Ragistar 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  infonnation,  index,  and  finding  aids  523-5227 

Privacy  Act  523-4594 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-9187 

Indexes  523-5382 
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523-S288 
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(Revoked  in  part  by 

PLO  6454) 

12217  (Revoked  by 

EO  12437) 

July  13.  1910 

(Revoked  in  part 

by  PLO  6455) 

12435 

12436 

12437 

12438 _.. 


..35587 
.36661 

.38240 
.36801 


.38468 
.34723 
.34931 
.38801 
.39205 
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5CFR 

Ch.  XIV 

213 

38781 

39209 

330 

3990B 

550 36803 

551 36803 

831 ^ 38781 

950 34910 

Propoaad  Rulsa; 

334 aaasfi 

1255. 

35652 

7CFR 

2. 

28. 


51... 

225.. 

226.. 


.37359 
.37001 
.38789 
.38601 
.35589 


227 „ 38601.  39211 

235 :. — 38601 

246 38601 

247 38601 

250 38801 

253 38601 


301.. 
707.. 
720.. 


...38447 
...35598 
...35599 


724 37803 

726 36563 

796. 35599 

908. 35345,  36439,  37300, 

38601 
910 35600.  36563.  37807. 

38791 


•ISl. 
•18- 
»17_ 
flei- 
922. 


.35345,38791 

35345 

35345 

35345 


.„  35345 


8e4_ 

028- 
990- 


932.. 


35345 

35345 

.35345.38602 
38201 


845- 
046- 
•47- 


.38791 
.35345 


.35345 


953- 


.35345,38203 
35345 


.35345 


958l. 


967- 
882- 


.35345 


965- 


.35345.38213 
35345 


989- 


.35345 


.35347 


993.-. 
1004- 
1030- 
1106- 
1124- 
1138- 
1207- 
1427- 
1430- 
3015- 


.35345 


.39033 
.38448 


.38204 


.38205 
.38803 

35348 

.34725,  34933 
35875 


51- 
88.. 


>  38040 


.35411 


75 

101.-. 
201™ 
240— 
278— 
279™ 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxjks  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
nxxith. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 
[AmdtS] 


Fire-Cured,  Dark  Air-Cured,  Virginia  « 
Sun-Cured,  Cigar-Binder,  Cigar-Filler 
and  Binder— 1982-1983  Average 
Maritet  Price  and  1983-1984  Penalty 
Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 


summary:  This  rule  sets  forth  the 
average  market  price  received  by 
producers  of  certain  minor  kinds  of 
tobaccos  for  the  1982-1983  marketing 
year  and  the  penalty  rate  for  excess 
tobacco  for  the  1983-1984  marketing 
year  for  such  kinds  of  tobacco.  As 
required  by  section  314  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  marketing  quota  penalties  are 
assessed  at  the  rate  of  75  percent  of  the 
previous  year's  average  market  price. 
EFFECTIVE  DATE:  August  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Miliner,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013,  (202)  447-4281. 
A  Regulatory  Impact  Analysis  was  not 
prepared  since  the  effect  of  this  final 
rule  is  primarily  administrative. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1.  and  has  been  classified  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 


consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  a  geographic  region;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051  as  set  forth  in 
the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  nde. 

Section  314  of  the  Agricultural  Act  of 
1938  provides  that  marketing  quota 
penalties  shall  be  assessed  whenever  a 
kind  of  tobacco  is  marketed  in  excess  of 
the  marketing  quota  established  for  the 
farm  on  which  such  tobacco  is 
produced.  The  rate  of  penalty  per  pound 
for  a  kind  of  tobacco  as  prescribed  by 
section  314  of  the  1938  Act  is  75  percent 
of  the  previous  year's  average  market 
price  for  such  tobacco. 

Since  the  1982-1983  average  market 
price  producers  received  for  tobacco 
and  the  rate  of  penalty  reflect  only 
mathematical  computations  which  are 
required  to  be  made  in  accordance  with 
a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  724 

Marketing  quotas,  Penalties,  Tobacco. 
Fmal  Rule 

PART  724— (AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  724  are  amended  by  revising 
§  724.88(c)  to  read  as  follows: 

§724J«    Rate  of  pwialty. 

*        *        *        *        • 

(c)(1)  Average  market  price.  The 
average  market  prices  for  the  kinds  of 
tobaccos  listed  below  as  determined  by 
the  Crop  Reporting  Board  for  the  1982- 
83  marketing  year  are: 
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Average  Market  PmcE 


Mndi  of  Xiio 


Fir»cu«d  (typ*  21) 

Fir»oirK>  (typM  22.  23.  and  24)_ 

Oali  *-cu«d 

Vi>gna  aaMuad- 


Cigirlg  and  bMv  (mpw  42.  4%  44.  S3.  S4r 
■ndSS). 


Ogv-bindw  (lypM  51  aid  52). 


Cvii 

P" 
poimi 


1174 
ISSjO 
122J 
106.4 

101« 

was 


(2)  Rate  of  penalty  per  pound.  The 
penalty  rate  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  for  the  1983-84  marketing  year  is: 

Rate  OF  Penalty 


Kndi  of  lotecoo 


Rre-ctrad  (type  21) .     

Fire-amd  (lypw  22.  23.  Md  24 . 
Owk  air-cuad . 


Vigina  tun-curad 

CiB»WMr  and  bind«  (IHIM  42.  43.  44.  S3.  54. 


Ogv-tntar  (typa  51  and  52). 


Cvti 
pound 


117 

■e 

•0 

n 

13S 


(Sec.  314  of  the  Agriculhiral  Adjustment  Act 
of  1983,  as  amended,  (7  U.S.C.  1314]) 

Signed  at  Washington.  D.C.  on  August  2S, 
1983. 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

(Fit  Doc.  O-Zaotr  Filed  S-»)-«3;  8:45  un| 
MUMQ  COOC  3410-06-11 


Agricultural  Marlceting  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  6;  Amdt  24] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Grade  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Amendment  to  final  rule. 

summary:  This  action  continues  the 
minimum  grade  requirement  of  U.S.  No. 
2  Russet  for  domestic  and  export 
shipments  of  Florida  Valencia  oranges, 
including  other  late  type  oranges.  This 
amendment  is  effective  for  the  period 
August  25-October  2, 1983.  This  action 
recognizes  current  and  prospective 
demand  for  such  oranges  and  is 
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consistent  with  the  remaining  crop  in 
the  interest  of  growers  and  consumers. 
EFFECTIVE  DATE:  August  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA  Washington,  D.C 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  Florida 
Valencia  and  other  late  type  orange 
crop  for  the  benefit  of  producers,  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

The  regulation  with  respect  to  Florida 
Valencia  and  other  late  type  oranges,  is 
issued  under  the  mariceting  agreement 
and  Order  No.  905  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  information  which  was  made 
available  to  the  Department  of 
Agriculture  by  the  Citrus  Administrative 
Committee's  manager,  and  upon  other 
available  information. 

The  minimum  grade  requirement 
specified  herein  reflects  the 
Department's  appraisal  of  the  need  to 
continue  the  grade  requirement 
applicable  to  Florida  Valencia  and  other 
late  type  oranges  of  U.S.  No.  2  Russet  in 
recognition  of  the  diminishing  available 
supplies  of  juch  fruit.  Without  this 
amendment  the  grade  requirement 
would  be  U.S.  No.  1.  The  industry  has 
reported  continued  maricet  demand  for 
the  remaining  supplies  of  such  fruit. 
Such  revision  is  designed  to  augment  the 
total  available  supply  of  marketable 
fruit.  It  is  hereby  found  that  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preUminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  domestic  and 
export  shipments  of  Florida  Valencia 
and  other  late  type  oranges. 


List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit.  Oranges,  Tangelos, 
Tangerines. 

PART  905— [AMENDED] 

Accordingly,  the  provisions  of 
S  905.306  are  amended  by  revising  the 


following,  entries  in  Table  I.  paragraph 
(a),  applicable  to  domestic  shipments,  ■ 
and  Table  II,  paragraph  (b),  applicable 
to  export  shipments,  to  read  as  follows: 

§  905.306    Orangs.  Grapefruit,  Tangerine 
and  Tangeio  Regulation  e. 


Table  I 


(1) 


Ragulatinn  pehod 
(2) 


Minwnun  grade 
O) 


Mmknum 
diameter  (in.) 

(4) 


Orangee: 


late  type. 


8/25/83-10/2/83. 
on  and  atlsr  10/3/83 


U.S.  No  2  Russet 
US.  No  1 


2-8/16. 
2-8/16 


(b)  *  •  * 


Table  II 


Variely 
(1) 


Ragulatkyi  period 
(2> 


Minimum  grade 
(31 


Mmtmum 
diametar  (in.) 


Oranges 
Valencia  and  other 
•Me  type. 


8/25/83-10/2/83. 
on  and  after  10/3/83 


U  S  No  2  Rusaet 
U5  No.  1 


2-4/16. 
2-4/16 


(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) 

Dated:  August  26. 1983. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  63-23856  Piled  8-30-83:  6.45  am) 
BILUNQ  CODE  S410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  11 

(Docket  No.  23738;  Amdt  11-23) 

0MB  Control  Numbers  for  14  CFR 
Chapter  I 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  consolidates 
and  displays  the  Office  of  Management 
and  Budget  [OMB)  control  numbers 
assigned  to  the  information  collection 
requirements  of  the  Federal  Aviation 
Administration  by  listing  in  Part  11  of 
the  Federal  Aviation  Regulations  (FAR) 
the  part  or  section  of  the  regulations 
stating  the  paperwork  burden  with  the 
number  assigned  to  that  burden.  This 


publication  of  the  control  numbers  is 
necessary  so  that  the  public  may  be 
aware  of  those  paperwork  burdens 
imposed  by  the  FAA  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  While  complying 
with  the  intent  of  the  Paperwork 
Reduction  Act  of  1980  (Title  44  U.S.C. 
Chapter  35)  and  the  procedures 
established  in  5  CFR  Part  1320,  the 
consolidation  of  the  14  CFR  Chapter  I 
control  numbers  in  Part  11  allows  easier 
insertion  of  the  numbers  for  existing 
requirements  and  more  efficient  changes 
for  later  ones. 

El^FECTIVE  date:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Leonard  R.  Smith,  Executive 
Secretary,  Regulatory  Council  (AGC- 
203),  Office  of  the  Chief  Counsel. 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW.,  Washington, 
DC.  20591;  telephone  (202)  426-^097. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Paperwork  Reduction  Act  of  1980 
(Title  44,  U.S.Q  Chapter  35)  sought  to 
minimize  the  paperwork  burden 
imposed  by  the  Federal  Government 
while  maximizing  the  utility  of  the 
information  requested.  The  Act  requires 
that  the  agency  responsible  for  the 
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burden  balance  the  practical  value  of 
the  information  against  the  time  and 
cost  to  the  public  in  providing  that 
information.  In  March  1983,  the  Office  of 
Management  and  Budget  (OMB) 
implemented  the  Act  by  adopting  the 
procedures  contained  in  Part  1320  of  5 
CFR  Chapter  III.  These  procedures 
became  effective  May  2. 1983. 
Accordingly  to  these  procedures,  once 
OMB  has  approved  a  collection  of 
information,  a  control  number  (and,  if 
appropriate,  an  expiration  date)  will  be 
assigned.  This  control  number  must  be 
displayed  by  being  published  in  the 
Federal  Register  and  in  the  Code  of 
Federal  Regulations  (CFR's).  For  existing 
collection  requirements,  OMB  control 
numbers  must  be  assigned  and 
displayed  by  March  1, 1984.  or  those 
requirements  will  become  ineffective. 
By  using  a  table  format  the  existing 
collection  requirements  for  the  Federal 
Aviation  Administration  can  be  easily 
inserted  into  Part  11  of  the  Federal 
Aviation  Regulations  (FAR)  and 
efficiently  amended  as  changes  take 
place.  Because  the  OMB  control 
numbers  for  only  one  chapter  are 
included,  this  amendment  limits  the 
consolidation  in  accordance  with  OMB 
procedures  and  does  so  with  one  of  the 
formats  suggested  by  OMB. 
Additionally,  the  consolidation 
promotes  public  awareness  of  approved 
requirements  while  limiting  the  burden 
on  this  agency  in  publishing  the 
information  and,  thus,  conforms  to  the 
intent  of  the  Paperwork  Reduction  Act 

General 

This  amendment  adds  a  new  Subpart 
F  to  Part  11  of  Title  14  of  the  Code  of 
Federal  Regulations  (CFR's),  entitled 
"Agency  Information  Collection 
Requirements  under  the  Paperwork 
Reduction  Act"  Subpart  F  consists  of 
S  11.101(a),  which  outlines  the  purpose 
of  the  new  subpart  and  S  11.101(b). 
which  provides  the  display  of  numbers. 
Section  11.101(a)  states  that  the  purpose 
of  Subpart  F  is  to  consolidate  and 
display  the  OMB  control  numbers  for 
the  information  collection  requirements 
of  the  Federal  Aviation  Administration 
(FAA)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (Title  44,  U.S.C. 
Chapter  35).  Section  11.101(b)  provides 
the  display  by  using  a  table  containing 
the  14  CFR  part  or  section  that  states  the 
burden  alongside  the  burden's  current 
OMB  control  nimiber. 

Comments 

This  amendment  consolidates 
information  already  approved  and 
concerns  intra-agency  procedural 
matters  upon  which  public  comment 
would  not  be  useful  or  necessary. 


Because  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure  are 
unnecessary. 

List  of  Subjects  in  14  CFR  Part  11 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  the  Amendment 

Accordingly,  a  new  Subpart  F  is 
added  to  14  CFR  Part  11.  effective 
September  30, 1983,  to  read  as  follows: 

PART  11-GENERAL  RULEMAKiNQ 
PROCEDURES 


Subpart  r    Aqency  fciformaMoii  Celectlon 
Requirements  Under  ttiePapfworti 
Reduction  Act 

Sec. 

11.101    OMB  Control  Number*  assigned 

pursuant  to  the  Paperwork  Reduction 

Act 

Authority:  Sec.  313(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a)):  40 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983). 


Sul>part  F— Agency  information 
Collection  Roquirwnents  Under  the 
Paperwork  Reduction  Act 

S  11.101    OMB  control  numlMrs  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 

(a)  Purpose.  This  subpart  consolidates 
and  displays  the  OMB  assigned  control 
numbers  for  the  information  collection 
requirements  of  the  Federal  Aviation 
Administration  ptuvuant  to  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C  Chapter  35)  which  mandates 
that  every  collection  requirement  have  a 
control  number  displayed  in  the  Code  of 
Federal  Regulations. 

(b)  Display. 

Table 


14  CFR  n«l  or  twaion 
IntanMadrnt  dnatMd 

Cwrant  OMB  oonM  Na 

Pmtti 

2120-0018 

Pvtaa 

2120-0056 

Pvt43 

21 20-0020 

ff47A  47 .« 

|47.7._ 

147.8 

ZiaMXttS.  2120-0042 
2120-0042 

147.9 

2120-0029.  212&-0042 
2120-0042 

H  47.11  Oni  47.47 

14783 

2120-0024 

Pvt4S 

2120-0043 

fRI.q 

2120-0034 

MSIISSniSI  107 

2120-0021 

P«rt63.           

2120-0007 

hrtflfi 

2120-0022 

|«711 

2120-0034,         2120-0052. 

2120-0059.  2120-0089 
^120-005^         2120-0058. 

2120-0068 
2120-0002 

187.19. „.       .„ 

fS799 

RMTT 

2120-0001 

fgii 

2120-0026 

foia 

2120-0005 

191.18     .-                       

2I2O-0027 

Hai.24T)vu91.34_ 

2120-0005 

14  CFR  am  or  nciion 
MwaiMim)  dMoribMl 

Ootm  OMB  eonlPBt  Na 

fBiaa 

2120-0027 

ff  9141  •»»■  M 

f  aim 

2120-0027 

IB17S 

2120-0006 

fsm 

H  91  ^aini  91917 

PM91    Si^ipafF 

212(MXIB2 

MrtlOl 

2120-0027 

PM  IfK 

2120-0027 

PMt  107 

2120-0075 

P»t  1M 

2120-0088 

PM  121  (mapt  m  tmta^ 
H  121.3  ■ni  121. 1SS 

2120-0008 

2120-0008.2120-0028 
2120-0008.  2120-0Q2S 
212O-002B 

f  i?i7aa 

Pax  179 

Part  19« 

2120-0086 

PM177 

2120-0028 

Part  1-n 

2120-0044 

P*1 135  (aoxpl  M  bslOMt 

M  135.11  tni  136.17 

2120-0038 

2120-0008.2120-0038 
2120-0025.2120-0038 
21204XXI3.  212CM)038 
2120-0048 

f  1X43 

f  1XK41S 

Part  1.37 

Part  139 

2120-0063 

Part  141 

Part  143 

21 20-0021 

PM145(aBq«wtafeM4 
f  14.SKI 

212(M)010 

2120-0003.  2120-0010 
2120-0040 

Part  147 

Part  149 

2120-0012 

Part1» 

2120-0065.  2120-0080 
2120-0036  ' 

Part1S7 

f  159  13 

2120-0061 

1159  99 

2120-0064 

Part  171 

f  193  11 

2120-0002.        2120-00311 
2120-0035 

If  183  1S»ini  19317 

H  183-25  ttau  183.S1 

2120-0035 

Part  199 

2120-0081 

2120-0502 

(Sec  313(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UAC  1354(a));  40  U5.C  108(g) 
Revised.  Pub.  L  97-449,  )anuary  12. 1983) 
NotK  Because  this  amendment  merely 
consolidates  for  display  control  numbers 
previously  approved  by  the  OME  the  FAA 
has  determined  that  it  is  editorial  in  nature 
and  imposes  no  new  burden  on  any  person. 
Therefore,  it  has  been  determined  that  this 
amendment  involves  a  regulation  tliat  is  not 
(1)  Major  under  Executive  Order  12291  or  (2) 
significant  under  the  Department  of 
Transportation  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979).  In  addition, 
because  it  involves  merely  a  consolidation 
for  informational  purposes,  the  economic 
impact  of  this  amendment  is  considered  so 
minimal  or  nonexistent  as  to  not  require  a  full 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  aa  July  20, 
1983. 

I.  Lynn  Halma, 

Administrator. 

(FR  Doc  8»-«86a  Pllad  S-IO-BS;  MS  aoil 
aaUNQ  OOOC  4610-1»« 


14  CFR  Part  39 

[Oodat  No.  80-CE-14-AO;  Amdt  39-«7iq 

Airworthin— a  DIrecttvea;  Beecti 
•kxMa  E33C  and  F33C  Alrplanoa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  nile. 


f.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
which  requires  modification  or  removal 
of  the  acrobatic  category  certification  of 
Beech  Models  E33C  and  F33C  airplanes. 
Flight  testing  has  demonstrated  these 
airplanes  can  enter  unrecoverable  spins. 
The  AD  will  prevent  an  operator  from 
entering  an  intentional  spin  that  may 
develop  an  unrecoverable  mode  and  an 
ensuing  fatal  accident 
EF«CTIV1  DATE:  October  1. 1983. 
Compliance:  as  prescribed  in  the  body 
of  the  AD. 

AOORESSES:  Beechcraft  Class  I  Service 
Instructions  No.  1249  appUcable  to  this 
AD  may  be  obtained  from  Beech 
Aircraft  Corporation,  9709  E.  Central. 
Wichita.  Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA  Office  of  the 
Regional  Counsel  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
»»OII  FUHTHEII  MFOmUTION  CONTACT 

Charles  J.  Maple.  Flight  Test  Pilot 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2299.  Mid- 
Continent  Airport  Wichita,  Kansas 
67209;  Telephone  (316)  26^-7012. 
SUPPPLEMENTARV  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  in  the  Federal  Register  on 
April  10, 1980  (45  PR  24493,  24494), 
which  proposed  an  AD  to  rescind  the 
acrobatic  category  certification  of  Beech 
Models  E33C  and  F33C  airplanes  and 
limit  operation  of  those  airplanes  to  the 
utihty  category.  The  NPRM  was  issued 
following  Beech  spin  testing  programs  in 
which  there  were  three  occurrences  of 
uncontrollable  spins,  each  requiring  spin 
recovery  parachute  deployment  to 
obtain  recovery.  Following  the  third 
occurrence  Beech  discontinued  its  test 
program  and,  at  that  time,  contended 
that  further  testing  requested  by  FAA 
was  unnecessary.  The  issuance  of  the 
proposal  was  prompted  by  (1) 
determination  that  the  existing  test  data 
showed  that  it  may  be  possible  for 
airplanes  in  service  to  enter  a  spin  mode 
from  which  recovery  is  not  possible  and 
(2)  the  manufacturer's  request  for 
correction  by  means  of  AD  action. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  the  proposal. 
More  that  35  commenters  responded, 
principally  U.S.  owners  of  record  of  the 
a^ected  airplanes,  organizations 
representing  the  views  of  those  owners 
and  the  airplane  manufactiu^r.  All 
commenters  opposed  the  proposal,  with 
most  contending  that  the  FAA  had 
misinterpreted  the  relevant  provision  of 
Civil  Air  Regulations  (CAR)  3  and  that 
die  Beech  flight  tests  described  in  the 


Notice  may  have  been  conducted  to 
improper  standards  of  test  procedure 
and  airplane  configuration.  Each  of 
these  comments  was  reviewed  but 
because  of  the  information  hereinafter 
set  forth,  they  must  be  considered  moot. 
When  the  FAA  proceeded  widi  the  steps 
necessary  to  issue  the  AD  as  originally 
proposed,  and  advised  Beech  of  this 
proposed  action,  the  mfinufacturer 
reversed  its  prior  position  on  further 
spin  testing.  As  an  alternative,  it 
proposed  a  test  program  which,  if 
successfully  completed,  would  answer 
questions  raised  by  the  uncontrollable 
spins  that  had  occurred  in  earUer 
testing.  Following  the  FAA's  review  and 
concurrence  with  the  proposed  test 
program,  it  was  agreed  that  final  action 
on  the  proposed  AD  would  be  delayed 
until  the  test  program  was  completed. 
On  October  23, 1981,  Beech  resumed 
.  spin  testing  in  accordance  with 
instrumentation,  configuration  and 
maneuver  schedules  which  were 
mutually  agreed  to  by  Beech  and  the 
FAA.  The  testing  was  monitored  by 
FAA  personnel.  On  October  27, 1981,  the 
test  airplane  entered  a  spin  that 
developed  into  an  unrecoverable  mode, 
and  the  installed  spin  recovery 
parachute  was  deployed  to  obtain 
recovery. 

Following  this  test  incident.  Beech 
recommended  that  the  FAA  take  AD 
action  to  rescind  the  acrobatic  category 
certification  of  these  airplanes  but 
suggested  alternatively  that  the 
acrobatic  category  certification  remain 
in  effect  if  restrictions  similar  to  those 
earlier  published  by  Beech  were 
imposed  on  the  performance  of 
intentional  spins,  pending  the 
development  of  appropriate  design 
changes.  The  restrictions  proposed  by 
Beech  were  considered  and  found 
unacceptable,  since  the  range  of 
conditions  which  might  lead  to 
uncontrollable  spins  had  not  been 
defined. 

In  further  testing,  it  was  determined 
diat  the  Models  E33C  and  F33C 
airplanes  have  two  spinning  modes.ln 
the  first  mode,  most  commonly  seen,  the 
piloting  cues  are  generally  those  of  a 
spin  in  a  steep  nose-down  attitude  and 
with  slowly  increasing  airspeed.  It  is 
entered  by  the  use  of  normal  spin  entry 
techniques  and  maintained  by  the  pro- 
spin  control  inputs  specified  in  the 
Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual 
(AFM).  Recovery  &x)m  this  mode  is 
obtained  by  normal  spin  recovery 
control  inputs,  and  characteristically 
requires  less  than  one-half  turn  from  any 
point  in  a  six  turn  maneuver.  This  mode 
is  not  a  true  spin  as  envisioned  in  the 
CAR.  since  a  complete  stall  is  not 


maintained  over  both  Ufting  surfaces. 
Notwithstanding  this,  the  FAA  does  not 
have  any  information  at  this  time  to 
show  that  corrective  action  on  this  point 
for  the  E33C/F33C  design  is  necessary  in 
the  interest  of  safety. 

The  second  spinning  mode  is  a  true 
spin  mode,  and  it  is  uncontrollable  by 
the  use  of  aerodynamic  controls,  with  or 
%vithout  the  use  of  power.  This  mode 
was  not  seen  during  the  original  type 
certification  program,  but  the 
information  that  is  available  to  the  FAA 
at  this  time  indicates  that  it  was 
encountered  in  each  of  the 
unrecoverable  spins  discussed  in  the 
Notice.  This  spinning  mode  appears  only 
occasionally,  after  a  spin  in  the 
recoverable  first  mode  (described 
above]  has  been  established,  and  while 
the  prescribed  pro-spin  controls  inputs 
are  maintained.  Transition  into  this 
mode  is  marked  by  a  shallowing  of  the 
nose-down  spining  attitude  and  a 
substantial  increase  in  yaw  rate,  and 
typically  has  not  occurred  prior  to 
completion  of  the  second  spin  turn. 

The  ability  to  obtain  uncontrollable 
spins  has  been  confirmed.  Therefore, 
these  airplanes  do  not  meet  the 
applicable  regulations  for  acrobatic 
category  approval  or  for  approval  of 
intentional  spinning  in  utility  category. 
Since  sufficient  evidence  exists  to 
establish  that  an  unsafe  condition 
exists,  the  NPRM  is  being  adopted  with 
revisions  to  provide  for  an  additional 
method  of  compliance  whereby  the 
acrobatic  category  certification  may  be 
retained,  and  with  minor  technical  and 
clarifying  revisions. 

There  are  approximately  twenty-nine 
airplanes  registered  in  the  United  States 
that  are.  affected  by  the  AD.  The  cost  of 
complying  with  the  AD  is  estimated  to 
be  $257,839  to  the  private  sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adopdon  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Beech:  Applies  to  Model  E33C  (Serial 

Numbers  CJ-l  through  CJ-25}  and  Model 
F33C  (Serial  Numbers  CI-28  through  CJ- 
155)  airplanes  certificated  in  acrobatic 
and  utility  categories. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  maneuvers  which  may  develop 
into  an  unrecoverable  spin,  within  the  next 
100  hours  time-in-service  after  the  effective 
date  of  this  AD,  accomplish  paragraph  a  }  or 
b)  below. 
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(a)  Install  Beech  Spin  Improvement  Kit  33- 
4002-3  (E33C  Serial  Numbers  CJ-1  through 
CI-25  airplanes  and  F33C  Serial  Numbers  CJ- 
26  through  CJ-38  and  CI-40  through  CJ-Sl 
airplanes)  or  33-1002-1  (F33C  Serial  Number 
CJ-39  and  Serial  Numbers  CJ-52  through  C}- 
155  airplanes)  in  accordance  with 
instructions  contained  in  Beechcraft  Class  I 
Service  Instruction  No.  1249. 

(b)  Remove  approval  for  operation  of  the 
airplane  in  acrobatic  category  in  accordance 
with  the  following: 

1.  Place  a  copy  of  this  AO  in  the  limitations 
section  of  the  Pilot's  Operating  Manual  and 
FAA  Approved  Flight  Manual 

2.  Removed  the  Airplane  Flight  Manual 
Supplement  (Beech  Part  Number  33-590006- 
11,  -13,  or  -17]  pertaining  to  operation  in  the 
Acrobatic  Cat^ory. 

3.  Cut  both  electrical  leads  to  the  acrobatic 
category  fuel  boost  pump  P/N  4140-00-191 
(E33C  Serial  Numbers  CJ-l  through  CI-25  and 
F33C  Serial  Numbers  CJ-26  through  CJ-148 
airplanes)  or  P/N  1297-00-1  (F33C  Serial 
Numbers  CI-14e  through  CJ-l 55  airplanes)  at 
a  point  near  the  pump  motor  housing.  Cap 
and  stow  these  leads  per  AC  43-13. 

4.  Replace  the  existing  3-position  fuel  boost 
pump  switch  P/N  35-360053-27  with  2- 
position  switch  P/N  35-360053-21,  restoring 
electrical  connections  for  correct  operation  of 
the  auxiliary  fiiel  boost  pump  P/N  4140-00-39 
(E33C  Serial  Numbers  CJ-l  through  CJ-25  and 
F33C  Serial  Numbers  CJ-26  through  CJ-148 
airplanes)  or  P/N  1296-00-1  (F33C  Serial 
Numbers  CI-14e  through  CJ-155  airplanes). 
Cap  and  stow  the  unused  electrical  lead  per 
AC  43-13.  Secure  knob  P/N  96-384050-9  to 
the  installed  switch  with  LOCTITE  222  or 
equivalent  bonding  agent. 

5.  Modify  the  auxiliary  fuel  pump  operation 
placard  (including  switch  position 
placarding)  to  read  as  follows: 


© 


AUX  FUEl  PUMP 

TAftI  0*f   WHO  LAINO 

0*f  licl»T  m  CAtI  or 


\jy      Momu*        . . 

(IP  OPERATION       (  -T"  ) 

)f   LO&I  0«    ruEL  MISS 


6.  Obliterate  the  words  "Remove  door  hold 
open  rod  prior  to  operation  in  Acrobatic 
Category"  from  the  placard  on  the  cabin  door 
side  panel. 

7.  Remove  the  following  placards  on  the 
left  hand  sidewall: 

DURING  ACROBATIC  CATEGORY 

OPERATION  OCCUPANCY 

UMITED  TO  PILOTS  OR  PILOTS 

AND  COPILOrS  SEAT 

and,  if  installed. 

REMOVE  THIRD  &  FOURTH 

PASSENGER  SEATS 

PRIOR  TO  OPERATION 

IN  ACROBATIC  CATEGORY 

8.  Obliterate  from  the  airplane  operation 
limitations  placards  on  the  left  side  panel  the 
heading  "Acrobatic  Category  Airplane"  and 
all  portions  of  the  placard  under  that  heading. 


9.  Obliterate  the  word  "AEROBATIC 
located  below  the  pilot's  and  co-pilot's 
window  on  the  exterior  of  the  airplane. 

10.  On  Model  E33C  (Serial  Numbers  C}-1 
through  CJ-25)  airplanes,  obliterate  from  P/N 
33-590003-7  PUot's  Operating  Handbook  and 
FAA  Approved  Airplane  Fli^t  Manual: 

(i)  On  the  cover  page,  the  words 
"ACROBATIC  See  Flight  Manual 
Supplement"  after  "E33C'. 

(ii)  On  page  9-3,  "33-590006-17  Acrobatic 
Bonanza  E33C" 

11.  On  Model  F33C  (Serial  Numbers  CJ-26 
through  CJ-128)  airplanes: 

(i)  In  P/N  33-500009-0  Pilot's  Operating 
Manual  and  FAA  Approved  Airplane  Flight 
Manual: 

(A)  Obliterate  the  following: 

(1)  On  Page  5-8,  all  information  pertaining 
to  F33C  Acrobatic  Category  limits. 

(2)  On  page  6-1,  "Pilot's  Operating  Manual 
Acrobatic  Supplement  P/N  33-590006-9." 

(3)  On  Page  6-3,  "33-590006-11  Acrobatic 
Supplement  for  the  F33C  11/3/72." 

(B)  Remove  P/N  33-590006-9  Pilot's 
Operating  Manual  Supplement  or 

12.  In  P/N  33-^90009-15Al  Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual: 

(i)  Obliterate  the  following: 

(A)  On  the  cover  page,  the  word 
"Acrobatic"  after  F33C  and  the  words  "See 
Flight  Manual  Supplement"  after  C)-128. 

(B)  On  page  6-1: 

(1)  "Sample  Weight  and  Balance  Load 
Form  Acrobatic  Category) — 6-17." 

(2)  "Weight  and  Balance  Loading  Form 
(Acrobatic  Category) — 6-18." 

(C)  On  page  6-12,  all  information  pertaining 
to  F33C  Acrobatic  Category  limits. 

(D)  On  page  9-3,  "33-590006-11  Acrobatic 
Supplement  for  the  F33C  Rev.  No.  2/11/77." 

(ii)  Remove  pages  6-17  and  6-ia 

13.  On  model  F33C  (Serial  Numbers  CJ-129 
through  CI-155)  airplanes,  obliterate  from  P/ 
N  33-590009-13A3  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  the  following: 

(i)  On  page  6-10,  all  information  pertaining 
to  F33C  Acrobatic  Category  limiu. 

(ii)  On  cover  page:  The  word  "Acrobatic" 
before  F33C  and  the  words  "(See  Flight 
Manual  Supplement)"  after  "CJ-129  and 
after." 

(iii)  On  page  9-3,  "33-590006-13  Acrobatic 
Supplement  for  the  F33C  Rev.  No.  2/9/78." 

14.  Remove  the  existing  Utility /Acrobatic 
Category  Airworthiness  Certificate  and 
replace  it  with  a  new  Utility  Category 
Airworthiness  Certificate  as  provided  in 
Paragraph  C 15  of  this  AD. 

15.  Obtain  a  new  Utility  Category 
Airworthiness  Certificate  from  any  FAA 
General  Aviation  District  Office  of  Flight 
Standards  District  Office  by  presenting  a 
completed  FAA  Form  8130-6.  Application  for 
Airworthiness  Certificate,  together  with  the 
removed  Utility/Acrobatic  Category 
Airworthiness  Certificate,  citing  compliance 
with  this  AD  as  reason  for  the  replacement. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  FAA.  Rooin  238,  Terminal  Building 
2299.  Mid-Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  269-7000. 


This  amendment  becomes  effective 
October  1, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a).  1421  and  1423:  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449  January  12. 1983): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec  11.80)) 

Note<->The  FAA  has  determined  that  this 
regulation  only  involves  29  airplanes  on  the 
U.S.  Registry.  The  total  one  time  cost  of 
complying  with  the  AD  is  $257,839.  Therefore. 
I  certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regiilatory  docket 

Issued  in  Kansas  City.  Missouri  on  August 
17. 1983. 

Muftay  E.  Smith. 

Director,  Centra]  Region. 

(FR  Doc  S3-Z3«7«  Piled  S-30-B3:  Sitf^ 
BUJNO  COOC  4S10-1S-II 


14  CFR  Part  39 

(Dodtct  Na  83-CE-62-AO;  AmdL  39-4720] 

Airworthiness  Directives;  Piper  Models 
PA-60-«00  (Aerostar  600),  PA-6&-601 
(Aerostar  601).  PA-60-601P  (Aerostar 
601P)  and  PA-60-602P  (Aerostar  602P) 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  83-14-07, 
Amendment  39-4686.  applicable  to  Piper 
Models  PA-60-600  (Aerostar  600).  PA- 
60-601  (Aerostar  601).  PA-60-601P 
(Aerostar  601P)  and  PA-60-602P 
(Aerostar  602P)  airplanes  by  allowing 
normal  use  of  wing  flaps  when  the 
airplane  is  operated  at  an  aft  CG  limit  of 
163.0  inches.  Additional  data  is  now 
available  to  the  FAA  which  shows  that 
when  this  aft  CG  limit  is  used,  the 
airplane  is  controllable  during  power  on 
stalls  with  wing  flaps  extended.  This 
revision  makes  available  an  alternate 
means  of  compliance  with  the  AD  for 
those  operators  who  do  not  desire  to 
comply  with  the  restriction  required  in 
the  original  AD. 

EFFECnVE  date:  August  31, 1983. 
Compliance:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 
ADDRESSES:  Information  pertaining  to 
this  AD  is  contained  in  the  Rules 
Docket,  FAA,  Office  of  the  Regional 
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Counsel,  Room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
FON  FURTHER  INFORMATION  CONTACT 

Curtis  Jackson,  ACE-120A,  Atlanta 
Aircraft  Certification  Office,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337, 
Telephone  (404)  763-7407. 
tUfPLEaKXTAIVf  INFORMATION:  AD  83- 
14-07,  Amendment  39-4686.  (48  FR 
32553,  32554)  applicable  to  Piper  Models 
PA-60-600  (Aerostar  600),  PA-60-601 
(Aerostar  601),  PA-60-601P  (Aerostar 
eOlP)  and  PA-60-602P  (Aerostar  602P) 
airplanes  prohibits  use  of  wing  flaps  for 
all  operations  and  limits  the  aft  CO  to 
166.0  inches.  Subsequent  to  the  issuance 
of  this  AD,  additional  data  became 
available  to  the  FAA  which  showed  that 
when  an  aft  CO  limit  of  163.0  inches  is 
used,  the  airplane  is  controllable  during 
power  on  stalls  with  wing  flaps 
extended.  Therefore,  the  FAA  is  revising 
AD  83-14-07  by  adding  an  alternate 
means  of  compliance  which  limits  the 
aft  CG  to  163.0  inches  and  does  not 
include  the  prohibition  on  use  of  flaps. 
This  amendment  provides  an  option 
which  may  be  used  at  the  operator's 
discretion.  It  imposes  no  additional 
burden  on  any  person  and  is  relieving  in 
nature.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
not  in  public  interest  and  good  cause 
exists  for  making  this  Amendment 
effective  in  less  than  30  days. 

List  of  Subjects  of  14  CFR  39 

Aviation  Safety,  Aircraft. 
Adoption  to  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  83-14-07, 
Amendment  39-4686,  (48  FR  32553, 
32554)  §  39.13  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  revised  as 
follows: 

(1)  Redesignate  existing  paragraph  (b)  and 
subparagraph  (1)  under  paragraph  (a). 

(2)  Add  the  word  "or"  following  the  new 
subparagraph  (a)(1). 

(3)  Add  a  new  paragraph  (b)  which  reads 
as  follows: 

(b)  Revise  the  aft  CG  limit  in  the  Limitation 
Section  of  the  applicable  Airplane  Flight 
Manual  (AFM)  or  Pilot's  Operating  Handbook 
(POH)  by  obliterating  or  marking  overall 
existing  aft  CG  limitations  numbers  and 
inserting  163.0  inches. 

This  amendment  becomes  effective  on 
August  31, 1983. 

(Sees  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449  January  12,.  1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 


relieving  in  native  and  does  not  impose  any 
additional  burden  on  any  persons.  Therefore, 
(1)  it  is  not  a  major  rule  under  Executive 
Order  12291.  and  (2)  it  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2a  1979). 
Because  its  anticipated  impact  is  so  minimal, 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  I  certify  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
because  it  is  relieving  in  nature  and  because 
it  involves  few,  if  any,  small  entities. 

ksued  in  Kansas  City,  Missouri  on  August 
26.1983. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Doc  83-24090  FUcd  S-2»43:  2:54  pml 
BILUNO  COOE  4t10-13-« 


14  CFR  Part  71 

[Airspac*  Docket  Na  S3-AWA-12] 

Alteration  of  VOR  Federal  Airways; 
Albuquerque,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 


summary:  To  enhance  the  traffic  flow 
within  the  Albuquerque  Air  Route 
Traffic  Control  Center  (ARTCC)  area,  11 
VOR  Federal  Airway  segments  were 
amended  or  revoked.  InadvertenUy,  V- 
83  was  revoked  between  Corona  and 
Otto,  NM.  This  action  reestablishes  that 
airway  segment. 

EFFECTIVE  DATE:  September  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Boyd  V.  Archer.  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  42ft-8783. 
SUPPLEMENTARY  INFORMATION: 
History 

FR  Doc.  83-20405  was  published  on 
July  28. 1983,  (48  FR  34248)  that  amended 
or  revoked  11  VOR  Federal  Airways  in 
the  Albuquerque  ARTCC  area. 
Inadvertently,  V-83  was  revoked 
between  Corona  and  Otto,  NM.  This 
action  reestablishes  that  airway 
segment. 

List  of  Subjects  in  Part  71 

VOR  Federal  airways. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doc.  83-20405,  as 
published  in  the  Federal  Register  on  July 


28. 1983.  (48  FR  34248)  is  corrected  a* 
follows: 

971.123    ICorrMtMi] 

V-83  (Amended) 

By  deleting  the  words  ",  incluuui(i  an  E 
alternative  INT  Roswell  335°  and  Corona  124* 
radials.  85  MSL  Corona" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washingtoa  D.C,  on  August  24, 
1983. 

John  W.  Baisr. 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Division. 

(FH  Doc.  83-23854  Filed  8-30-83:  8:45  am) 
MtXINO  CODE  4910-1S-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 

[Docket  No.  e2N-0050] 

Exemptions  and  Exclusions  From  the 
Pregnancy-Nursing  Warning  Required 
for  Over-the-Counter  Drugs  That  Are 
Intended  for  Systemic  Absorption; 
Availability  of  Advisory  Opinions 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  is  announcing  the 
availability  of  two  advisory  opinions 
providing  a  hst  of  further  exemptions 
and  a  list  of  exclusions  from  the  general 
pregnancy-nursing  warning  in  S  201.63 
(21  CFR  201.63)  that  is  required  for  over- 
the-counter  (OTC)  drugs  intended  for 
systemic  absorption. 
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AOORESS:  Written  comments  on  the  two 
lists  and  requests  for  single  copies  of  the 
advisory  opinions  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  {HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockvUle,  MD  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
December  3, 1982  (47  FR  54750).  a  final 
rule  requiring  a  general  pregnancy- 
nursing  warning  to  appear  in  the 
labeling  of  all  OTC  chnig  products 
intended  for  systemic  absorption 
(S  201.63).  The  regulation  stated  that  the 
labeling  of  all  OTC  drugs  intended  for 
systemic  absorption,  unless  specifically 
exempted,  would  contain  the  following 
general  warning:  "As  with  any  drug,  if 
you  are  pregnant  or  nursing  a  baby,  seek 
the  advice  of  a  health  professional 
before  using  this  product."  The 
regulation  also  established  in  §  201.63(c) 
two  specific  exemptions  to  the  labeling 
requirement:  (1)  Drugs  that  are  intended 
to  benefit  the  fetus  or  nursing  infant 
during  the  period  of  pregnancy  or 
nursing  and  (2)  drugs  that  are  labeled 
exclusively  for  pediatric  use.  Paragraphs 
5  and  6  of  the  preamble  to  the  final  rule 
(47  FR  54751-2)  also  discussed 
categories  of  drug  products  that  are 
excluded  from  the  labeling  requirements 
(i.e.  are  beyond  the  scope  of  the 
regulation)  because  they  are  not 
intended  for  systemic  absorption. 

The  effective  date  of  the  regulation 
was  December  3, 1982,  the  date  of 
publication  in  the  Federal  Register; 
however,  manufacturers  were  given 
until  December  5, 1983,  to  comply  with 
the  labeling  requirement. 

Since  publication  of  the  final  rule, 
FDA  has  received  a  number  of  inquiries 
regarding  application  of  the  rule.  In 
response  to  these  inquiries,  the  agency 
has  expanded  the  list  of  OTC  drug 
products  that  are  exempted  from  the 
regulation  and  has  developed  a  list  of 
drug  products  that  are  excluded.  Under 
the  provisions  of  S  10.85(c)  (21  CFR 
10.85(c)),  the  Commissioner  of  Food  and 
Drugs  considers  the  substance  of  these 
lists  to  be  advisory  opinions  that  may  be 
relied  on  by  manufacturers  and  packers 
of  OTC  human  drug  products.  Both 
advisory  opinions  are  publicly  available 
in  the  Dockets  Management  Branch 
(address  above). 

The  advisory  opinion  containing  the 
list  of  additional  drug  products  that  are 
exempted  from  the  labeling  requirement 
includes  drug  products  that,  although 


intended  for  systemic  absorption,  either 
would  provide  benefits  that  outweigh 
any  possible  risks  they  might  pose  to 
pregnant  or  nursing  women  or  would  not 
be  used  by  pregnant  or  nursing  women 
(e.g..  drug  products  intended  for  men 
only,  such  as  drug  products  used  for 
treatment  of  benign  prostatic 
hypertrophy).  At  a  future  date  Uie 
agency  will  propose  to  amend  the 
exemptions  stated  in  S  201.63(c)  to  add 
exemptions  for  these  drug  products. 
Until  this  section  is  amended,  the 
publicly  available  advisory  opinion 
containing  the  list  of  exemptions  is 
intended  as  the  agency's  formal  position 
and  may  be  relied  on  by  interested 
firms. 

The  advisory  opinion  containing  the 
hst  of  OTC  drug  products  that  are 
excluded  from  the  regulation  is  not 
intended  to  be  exhaustive,  but  to  aid 
firms  in  determining  whether  their 
products  are  covered  by  this  rule.  The 
products  on  this  Ust  are  applied 
topically  and/or  act  locally:  they  are  not 
intended  for  systemic  absorption.  The 
agency  recognizes  the  possibihty  that  an 
OTC  drug  that  is  not  intended  for 
systemic  absorption  might,  nevertheless, 
pose  a  risk  to  a  fetus  or  nursing  infant.  If 
FDA  determines,  based  on  scientific 
evidence,  that  an  excluded  OTC  drug 
poses  such  a  risk  or  that  there  is  a  need 
for  a  warning  for  some  other  reason, 
special  warnings  may  be  required.  The 
ongoing  OTC  review  will  help  identify 
the  need  for  these  warnings. 

The  lists  of  additional  exemptions  and 
exclusions  to  the  OTC  pregnancy- 
nursing  warning  requirement  issued  as 
advisory  opinions  are  available  for 
public  examination  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday,  in  the 
Dockets  Management  Branch.  Requests 
for  single  copies  of  the  advisory 
opinions  may  be  submitted  to  the 
Dockets  Management  Branch  and 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Interested  persons  may  submit  written 
comments  on  these  advisory  opinions  to 
the  Dockets  Management  Branch 
(address  above)  preferably  in  three 
copies,  except  that  individuals  may 
submit  one  copy,  identified  with  the 
docket  number  above.  Such  comments 
will  be  considered  by  the  agency  in 
determining  whether  amendments  of  or 
revisions  to  either  advisory  opinion  are 
warranted.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  August  24. 1983. 

William  R.  duk. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E1837, 6E1M2/R584;  PH-TRL  2424-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemlcals  m 
or  On  Raw  Agricuttural  CommodWes; 
Benomyl 

agency:  Enviromental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  estabUshes 
tolerances  for  the  combined  residues  of 
the  fungicide  benomyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  currants  and  papayas.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
submitted  in  petitions  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

effective  date:  Effective  on  August  31. 
1983. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency.  Rm. 

3708. 401  M  St.  SW..  Washington.  D.C 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stubbs.  Emergency  Response 
and  Minor  Use  Section.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  Rm.  716D.  CM  No.  2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  of  )une 
29, 1983  (48  FR  29889).  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231. 
Rutgers  University,  New  Brunswick,  NJ 
08903,  has  submitted  pesticide  petitions 
6E1837  and  6E1642  to  the  Agency  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Oregon  and  Washington  (PP 
6E1837)  and  Florida  (PP  6E1842). 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
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establishment  of  tolerances  for  the 
combined  residues  of  the  fangicide 
benomyl  (wethyl  l^utylcarbamoyl]-2- 
benzimidazolecarbamate)  and  its 
metabolites  caatnning  the 
benzimidazole  moiety  (calculated  as 
benomyl]  in  or  on  the  raw  agricultural 
commodities  currants  at  7  ppm  (6E1837] 
and  papayas  at  8  ppm  (6E1842). 

There  were  no  comments  or  referral  to 
an  advisory  committee  received  in 
response  to  the  proposed  rule. 

The  data  submitted  in  fhe  petitions 
and  other  relevant  material  have  been 
evaluated  in  the  notice  of  proposed 
rulemaking.  The  pesticide  is  considered 
useful  for  ^e  purpose  for  which  the 
toleraaces  are  sought  It  is  concluded 
that  tiie  tolerances  would  protect  the 
pubUc  health  and  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Qerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  wifl  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suffident  to  justify  the  relief 
sougth. 

Tne  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requireraettts  of  section  3  of  Executive 
Onier  12291. 

hirsuant  to  the  reqwrements  of  the 
Regulatory  Flexibility  Act  [Pub.  L  9ft- 
534.  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toleraace  levels  or 
establishing  exemptions  &om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  eSStat  514  (21  U.S.C  346(a)(e))) 

List  of  SubfMts  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  17, 1983. 
Edwfia  L.  lolDMaa. 

Director.  Office  of  Pesticide  PmgrantB. 

PART  180-{AMENOED] 

Therefore.  40  CFR  180.294  Is  amended 
by  adding,  and  alphabeticaiy  inserting, 
the  raw  agricultural  commodities 
currants  and  papayas  to  read  as  follows: 
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40  CFR  Part  180 

[PP  3F2770/R991;  PH-FRL  242»-3) 

Tolorances  and  Exemptiona  From 
Tdarancea  for  Paaticlde  Chemlcala  In 
or  On  Raw  Agricultural  Commodities; 
Cttlorpyrifoa 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  F^nal  rule. 

suMMAmr:  This  rule  esUblishes 
tolerances  for  the  consbined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  almonds,  almond 
hulls,  and  walnuts.  This  regxilation  to 
establish  maximum  permissible  levels 
for  residues  of  chlorpyrifos  in  or  on  the 
commodities  was  requested,  pursuant  to 
a  petition  submitted,  by  Dow  Chemical 
Company. 

EFFECTIVE  DATE:  August  31. 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-IIOJ. 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.  SW..  Washington.  D.C. 
20480. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Jay  EUenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  202.  CM  No.  2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202;  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Ragistar  of  December  22, 1982  (47  FR 
57127).  M^icfa  announced  that  Dow 
Chemical  Company.  P.O.  Box  1706. 
Midland.  MI  48e4a  had  submitted 
pesticide  petition  3F2778  to  EPA 
proposing  to  amend  40  CFR  180.342  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
[aO-diethyl  0-(3,5.6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3.S,&-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodities  almonds 
at  0.05  part  per  million  (ppm),  almond 
hulls  at  12.0  ppm,  and  wahiuts  at  0.2 


ppm.  Dow  Chemical  Company 
subsequently  amended  the  petition  (48 
FR  16962.  April  20. 1983)  by  increasing 
the  proposed  tolerance  for  almonds  from 
0.05  to  €.2  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
tolerances  include  a  2-year  rat  feeding/ 
oncogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  0.1  milligram 
(mgVkitegram  (kg)  of  body  weight  (bw) 
per  day  based  on  red  blood  cells  (RBC) 
cholinesterase  activity  and  was  negative 
for  oncogenic  effects  at  the  levels  tested 
(0.03.  0.1. 1.0  and  3.0  mg/kg);  a  dog 
feeding  study  with  a  NOEL  of  0.1  mg/kg 
of  bw/day  based  on  RBC  cholinesterase 
activity;  a  mouse  oncogenicity  study 
which  ^as  negative  for  oncogenic 
effects  at  the  levels  tested  (0.5.  5.0  and 
15.0  ppm):  a  mouse  teratology  study 
whidj  was  negative  at  25  mg/kg:  and 
acute  delayed  neurotoxicity  study  which 
was  negative  at  100  mg/kg;  and  a  3- 
geaeration  reproduction  study  which 
demonstrated  a  NOEL  of  1.0  mg/kg/day. 
Based  on  the  2-year  chronic  rat  feeding 
study  with  a  NOEL  of  0.1  mg/kg  of  bw/ 
day  and  using  a  safety  factor  of  10.  the 
acceptable  dady  intake  (ADI)  for 
humans  is  0.01  BUgfkg  of  bw/day.  The 
theoretical  maximal  residue  contribution 
(TMRC)  from  previously  established 
tolerances  for  chlorpyrifos  utilizes  105.09 
percent  of  the  ADI.  The  resulting 
increase  in  the  TMRC  from  the  use  on 
almonds  and  walnuts  is  0.015  percent 
(0.0001  mg/day  (1.5  kg)),  an  increase  in 
the  ADI  of  0.01  percent.  While  the 
establishment  of  the  requested 
tolerances  will  add  to  the  already 
exceeded  ADI.  these  uses  are 
acceptable  since  the  added  increment  to 
the  TMRC  and  ADI  are  minimal. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  pending  against  the 
continued  registration  of  chlorpyrifos.    . 
The  established  tolerances  for  residues 
in  fat  meat,  meat  b}rproducts  of 
livestock  and  milk  are  adequate  to  cover 
any  secondary  residues  resulting  from 
these  uses.  Because  there  are  no  poultry 
feed  items  involved,  there  will  be  no 
secondary  residues  in  poultry  tissue  and 
eggs. 

Data  considered  desirable  but  lacking 
include  a  2-generation  rat  reproduction 
study  and  a  teratology  study  in  a  second 
species.  In  a  letter  dated  July  6. 1983.  the 
petitioner  indicated  diat  these  studies 
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will  be  submitted  to  the  Agency  by 
September,  1983.  Dow  Chemical 
Company  has  also  agreed  to  voluntarily 
delete  the  use  on  almonds  and  walnuts 
from  the  label  should  the  results  of  the 
studies  be  found  to  exceed  the  risk 
criteria  for  unreasonable  adverse 
effects. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  die  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346{a)(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  19. 1963. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.342  is  amended 
by  (1)  increasing  the  established 
tolerances  for  almonds  and  almond  hulls 
and  (2)  adding,  and  alphabetically 
inserting,  the  commodity  walnuts  to 
read  as  follows: 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Put>ilc  Land  Order  6418 
[OR-219041 

Oregon;  Revocation  of  an  Air 
Navigation  Site  Withdrawal 

Correction 

In  FR  Doc.  83-19421,  beginning  on 
page  32830,  in  the  issue  of  Tuesday,  July 
19, 1983,  on  page  32831,  in  the  first 
column,  in  the  second  indented 
paragraph,  in  the  third  line  "land  use" 
should  read  "land  for  use". 

BILLINOCOOC  ISOS-Ot-M 

43  CFR  Public  Land  Order  6427 
[OR-19ia8] 

Oregon;  Revocation  of  Redanuition 
Wittidrawala 

Correction 

In  FR  Doc.  83-19674,  appearing  on 
page  33298,  in  the  issue  of  Thursday, 
July  21, 1983,  in  the  second  column,  in 
paragraph  "4.",  in  the  fifth  line  "2W." 
should  read  "3W.". 

BtLLiNQ  CODE  150S-01-M 

43  CFR  Public  Land  Order  6447 

IWASH-03047,  OR-22052  (WASH),  OR- 
22058  (WASH),  OR-22059  (WASH)) 

Washington;  Revocation  of  Secretarial 
Orders  of  Oecemi>er  22, 1905, 
September  18, 1916,  and  April  21, 
1920,  and  Public  Land  Order  No.  2342 

Correction 

In  FR  Doc.  83-20465,  beginning  on 
page  34268,  in  the  issue  of  Thursday, 
July  28, 1983,  on  page  34269,  in  the  first 
column,  under  "T.  9  N.,  R.  27  EL,"  in  Sec. 
28,  the  second  line  should  read  "and 
NViSV«!S»^NWV4." 

BILUNG  CODE  1S05-01-M 


f>Mp«      DEPARTMENT  OF  TRANSPORTATION 
I  BQmfm  nignway  AommisirBiion 
49  CFR  Part  350 
IBMCS  Ooclwt  No.  108;  None*  Na  82-151 

Motor  Carrier  Safety  Assistance 
Program 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  program 
implementation;  interim  final  rule: 
request  for  comments. 

SUMMARY:  This  notice  announces  that 
the  FHWA,  pursuant  to  Sections  401-404 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  (Pub.  L 
97-424),  and  as  authorized  by  the 
Secretary  of  Transportation,  intends  to 
make  grants  to  qualified  States  for  the 
development  or  implementation  of 
programs  for  the  enforcement  of  Federal 
rules,  regulations,  standards,  and  orders 
applicable  to  commercial  motor  vehicle 
safety  and  hazardous  materials 
transportation  by  highway  and 
compatible  State's  rules,  regulations, 
standards,  and  orders.  This  program 
hereinafter  is  referred  to  as  the  "Motor 
Carrier  Safety  Assistance  Program" 
(MCSAP). 

An  interim  rule  is  established  herein 
which  prescribes  the  procedures 
adopted  by  the  FHWA  to  administer  the 
grant  program  until  a  final  rule  is 
promulgated.  The  FHWA  inivitps 
comments  on  this  interim  rule. 

DATES:  This  interim  final  rule  is  effective 
August  31, 1983.  Comments  must  be 
received  by  November  29, 1983. 
ADDRESS:  All  written  comments  should 
refer  to  the  docket  number  that  appears 
at  the'  top  of  this  document  and  should 
be  submitted  preferably  in  triplicate,  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped  post 
card. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W.  R.  Fiste.  Bureau  of  Motor  Carrier 
Safety,  (202)  426-0701  or  Mr.  Thomas 
Holian,  Office  of  the  Chief  Counsel, 
(202)  426-0346,  Federal  Highway 
Administration,  400  Seventh  Street.  SW., 
Washington,  D.C  20590.  Office  hours  are 
from  7:45  a.m.  to  4:14  p.m.  ET,  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

STAA  was  enacted  on  January  6, 1983. 
Sections  401-404  created  a  new 
categorical  Federal  assistance  program 
to  be  financed  from  the  Highway  Trust 
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Fund,  and  authorized  £ve  years  of 
funding  beginning  with  $10  million  in 
fiscal  year  1984  and  increasing  by  $10 
million  per  year  to  a  maximum  of  $50 
million  in  fiscal  year  198a  The  FHWA  is 
addmg  Part  350  to  Title  49  of  the  Code  of 
Federal  Regulations  to  establish  the 
"Motor  Carrier  Safety  Assistance 
Program  (MCSAP)"  and  establish  the 
requirements  to  be  met  by  States  in 
order  to  qualify  for  grants  to  enforce 
motor  carrier  safety  and  highway 
hazardous  materials  regulations.  To 
apply  for  MCSAP  grants  for  fiscal  year 
1984,  States  must  comply  with  the 
provisions  of  the  interim  final  rule. 

Discussion 

Federal  and  State  GovenuDeots  have 
mutual  cespoBsibilities  for  protecting  the 
public  bom  the  risks  inherent  in  the 
operatioa  of  caounercial  motor  vehicles 
and  the  transportation  (^  hazardous 
materials  by  highway.  Federal 
responsibility  to  regulate  highway 
coBunecce  -between  the  States  was 
defined  in  the  Motor  Carrier  Act  of  1935 
(Part  II.  Interstate  Commerce  Act). 
Federal  re^onsibility  for  regulating  the 
transportation  of  hazardoas  materials  is 
set  forth  in  die  Hazardoas  Materials 
Transportaitian  Act  (Pbb.  L.  83-633.  88 
Stat.  2156,  49  U.S.C.  1801).  Federal  Motor 
Caoier  Safety  Regulations  and 
Hazardous  Materials  Regulations, 
pursuant  to  these  laws,  have  been 
promulgated  and  implemented. 
Commercial  motor  vehicle  and  driver 
inspections  are  integral  parts  of  the 
several  work  activities  conducted  by 
FHWA  to  implement  the  Federal  motor 
carrier  and  hazardous  Tnateriais  safety 
programs. 

St»te  respoRsflnlrttes  are  contained  in 
various  State  statutes  and  rules 
pertaintng  to  (be  regulation  «md  control 
of  commercial  motor  vehicles  by  various 
State  agencies.  State  truck  and  bus 
safety  inspection  activities  vary  widely 
ia  technique  and  quantity.  A  iew  States 
have  active  {Kograms.  some  conduct 
mmioial  programs,  and  many  have  no 
commercial  motor  vehicle  safety 
inspeotton  programs  at  all. 

Fraynented  Federal  and  State 
autbfihty  and  varying  leveds  of  safety 
enforoeaest  have  remlled  in:  (1)  A 
single  Federal  commercial  motor  carrier 
safety  aid  Inzardsus  materials 
xegnbtery  program  administered 
throoghant  the  Matkm  which  cavas  only 
thoae  Bwlar  carriers  of  peaperty  and 
passengers  operating  in  interstate  or 
fomign  coounerce,  and  (2J  a  varied  of 
State  regulatioas  admioislered  by 
several  agencies  within  a  State 
addcesaing  only  certain  safety  aspects  of 
commercial  motor  carrier  operations. 


A  Mator  Carrier  Weighing  and 
Inspection  Demonstration  Program, 
initiated  in  1979,  demonstrated  the 
feasibility  of  increasing  public 
protection  fix>m  hazards  inherent  in 
commercial  motor  vehicle  operation 
through  a  joint  Federal/State 
commercial  motor  vehicle  safety 
inspection  program.  A  principal 
objective  of  the  Demonstration  Program 
was  to  identify  the  benefits  of  a  uniform, 
comprehensive  program  covering  both 
interstate  and  intrastate  commerce.  The 
program  addressed  commercial  motor 
vehicle  equipment  condition,  hazardous 
materials  transportation,  minimum 
driver  qualifications,  maximum  hours  of 
service  and  proper  cargo  loading. 

A  Federal  financial  assistance 
program  under  which  State  personnel 
conduct  nationally  uniform  vehicle/ 
driver/ cargo  safety  inspections  has 
proven  to  be  a  viable  and  cost  effective 
means  of  achieving  compliance  with 
safety  regulations  and  reducing  highway 
accidents  and  hazardous  material 
incidents  involving  commercial  motor 
vehicles. 

The  Department's  State  Hazardous 
Materials  Enforcement  Development 
(SHMED)  program  further  illustrates  the 
benefits  to  be  derived  from  development 
of  a  Federal/Stale  partnership  for  safety 
regulation  and  enforcement.  Initiated  in 
1981,  the  SHNi^)  firagram  was  designed 
to  encourage  States  to  assume  more 
responsibility  for  hazardous  materials 
transportation  enforcement  within  their 
jurisdictions.  States  that  have  provided 
for  adoption  of  the  Federal  hazardous 
materials  transportation  regulations  are 
furnished  technical  and  financial 
assistance  leading  to  development  of  a 
State  enforcement  capability.  The 
SHMED  program  increases  total 
resources  devoted  to  hazardous 
materials  safety  enforcement  more 
efficiently  than  would  be  required  to 
expand  the  Federal  enforcement  staff 
and  provides  an  incentive  for  State 
adoption  of  the  Federal  segulatioas 
leading  to  a  uniform  standard  of  safety. 
Individuaf  certtracts  with  State 
participants  aie  of  three  years'  duration. 
The  program  will  be  phased  out  by  1987. 

Motor  Carrier  Safety  Assistance 
Program  {MCSAf) 

The  objective  of  the  program  is  to 
reduce  truck  and  bus  related  accidents 
and  hazardous  materials  incidents  i»n 
the  highways  by  minimizing  the  causes 
related  to  meohanical  failures,  driver 
error,  hazardous  materials  handling  and 
caKless  safety  practices  by  motor 
earners.  The  method  of  achieving  this 
objective  is  to  encourage  States  to 
employ  their  resources  to  enforce 
substantially  similar  safety  roles. 


regulations,  standards  and  orders 
uniformly  throughout  the  Nation. 
Consequently,  what  is  expected  of  a 
canrier  or  driver  in  one  State,  in  the  way 
of  safety  requirements,  will  be 
consistent  with  those  required  in 
another  State.  A  uniform  coordinated 
inspection  program,  which  substantially 
increases  the  likelihood  that  safety 
violations  will  be  detected,  will 
encourage  carriers  to:  (1)  Correct  safety 
defects,  (2)  become  more  cognizant  of 
safety  requirements,  and  (3)  comply 
voluntarily  with  uniform  regulations. 
The  information  obtained  through  such 
an  enforcement  program  will  also 
identify  repeat  and  flagrant  violators 
thereby  contributing  to  more 
concentrated  and  effective  compliance 
measures. 

The  MCSAP  is  to  be  a  cooperative 
effort  between  the  FHWA  and  States 
which  is  not  intended  to  replace  or 
dupHcate  existing  programs,  but  rather 
to  enhance  ongoing  efforts.  Uniformity 
of  driver/vehicle/cargo  safety 
inspections,  out  of  service  criteria  and 
enforcement  is  essential  to  the  success 
of  the  MCSAP.  It  shall  be  the 
responsibility  of  the  FHWA  to 
coordinate  State  plans  to  avoid 
duplication  of  effort,  ensure  the 
implementation  of  a  uniform  commercial 
motor  carrier  safety  program,  and 
provide  technical  assistance,  training 
and  pro-am  guidance.  The 
recommended  procedures  for  roadside 
inspections  and  terminal  safety  audits 
will  be  provided  to  each  prospective 
grantee. 

a.  GrtUJ/s.  Section  402  of  the  STAA 
authorized  the  Secretary  of 
Transportation  to  make  grants  to  States 
for  the  development  or  implementation 
of  programs  for  the  enforcement  of  both 
Federal  rules,  regulations,  standards, 
and  ord«>8  applicable  to  commercial 
motor  vehicle  safety  and  compatible 
States  vules,  regulations,  standards,  and 
orders.  Responsibility  for  the 
promulgation  of  procedures  concerning 
the  issuance  and  administation  of  the 
grants  for  the  MCSAP  has  been 
delegated  to  the  Feder^  Highway 
Administrator.  The  States  interested  in 
qualifying  for  grants  nnrst  comply  with 
the  criteria  established  in  the  statute 
and  the  administrative  requirements 
adopted  by  FHWA  in  this  interim  rule. 
Comments  received  on  these 
requirements  will  be  evaluated  as 
possible  grounds  for  future  rulemaking 
changes. 

b.  State  Plans.  Grant  approval  will  be 
based  upon  enforcement  plans 
submitted  by  appUcant  States.  A  State 
plan  will  be  reviewed  to  ensure  that  the 
statutory  purpose  is  being  pursued,  and 


Federal  Register  /  Vol.  48.  No.  170  /  Wgdnesday.  Augast  31.  1983  /  Rules  and  RegiJationn 


9M57 


that  the  enforcement  efforts  undertaken 
by  the  State  meet  the  requirements  of 
uniformity,  consistency  and 
effectiveness.  The  State's  plan  will 
describe  the  safety  objectives  sought  to 
be  achieved  through  the  use  of  grant 
funds,  specify  the  quantity  and  content 
of  State  activity  required  during  the 
program  period,  relate  these  activities  to 
costs,  and  provide  a  method  for 
evaluating  the  effectiveness  of  the 
activities.  The  plan  must  also  address 
the  statutory  conditions  enumerated  in 
Section  402  of  the  STAA.  and  the 
administrative  criteria  considered  by 
FHWA  as  necessary  to  carry  out 
uniform  program  objectives.  An  outline 
of  a  State  Plan  is  appended  to  the 
interim  rule.  (Appendix  B). 

c.  Certification.  The  FHWA  believes 
that  some  of  the  conditimis  mandated 
by  Section  402  of  the  STAA  can  be  met 
preliminarily  through  certification  by  the 
Governor  of  the  applicant  State  or  an 
official  specifically  designated  by  the 
Governor  for  that  purpose.  The 
conditions  include  adoption  by  the  State 
of  Federal  Motor  Carrier  Safety 
Regulations  and  Hazardous  Materials 
Regulations  or  compatible  State 
requirements,  adequate  legal  authority 
and  resources  of  the  motor  vehicle 
safety  agency  designated  to  administer 
the  Federally  assisted  program,  and 
right  of  entry  and  inspection  by  State 
enforcement  personnel.  These  issues 
may  require  referral  to  the  State's 
Attorney  General  for  determination. 
Another  condition  requires  a  declaration 
of  knowledge  of  scdety  requirements  by 
registrants  of  commercial  motor  vehicles 
while  others  concern  fiscal  and 
recordkeeping  matters.  If  the  certifying 
officer  has  no  direct  knowledge  of  any 
of  the  conditions,  he  or  she  must  consult 
with  the  appropriate  State  officials  prior 
to  executing  the  certification.  The  form 
of  certification  is  also  appended  to  the 
rule.  (Appendix  A). 

d.  Program  Activities.  K  is  anticipated 
that  flie  basic  program  will  be  primarily 
targeted  at  roadside  driver/vehicle 
safety  insj>ections  oT  interstate  and 
intrastate  conunerical  motor  vehicle 
traffic.  The  program  will  also  include 
roadside  inspection  procedures  directed 
toward  the  safety  of  highway 
transportation  of  hazardous  materials. 
Depending  an  the  current  level  of  State 
effort,  additional  activities,  such  as 
follow-up  investigations  of  evidence  on 
non-caoipliance  and  safety  audits  of 
carrier  facilities,  wBl  be  incorporated. 
Technical  advisories  concerning  these 
activities  are  being  made  available  to 
the  States  through  FHWA  division 
offices  located  in  eacii  State. 


e.  Types  of  Grants.  The  program 
provides  for  both  development  funding 
in  States  which  need  to  establish  or 
substantially  modify  an  enforcement 
program,  and  implementation  funding  in 
States  which  are  ready  to  initiate  or 
have  established  enforcement  programs. 
These  elements  are  defined  in  the  rule. 

f.  Diatribution  of  Funds.  Section  403  of 
the  STAA  provides  for  a  Federal/State 
sharing  of  program  costs  as  proposed  by 
the  State  and  Federally  approved.  The 
Federal  share  shall  not  exceed  80  per 
cent  of  the  approved  incremental 
increase  over  the  average  base  period 
expenditures  for  the  State  commercial 
motor  vehicle  safety  program. 

Section  404  authorizes  a  sum  of 
$10,000,000,  to  be  appropriated  fi-om  the 
Highway  Trust  Fund,  for  the  fiscal  year 
ending  September  30. 1984.  It  further 
authorizes  additional  sums  to  be 
appropriated  in  each  subsequent  year 
through  September  30. 1988.  in 
progressive  incremental  increases  of 
$10,000,000  per  year  reaching  a 
maximum  of  $50,000,000  per  year  in 
1988.  The  amount  of  funds  actually 
available  for  obligation  in  any  one  fiscal 
year  m^I  be  subject  to  annual 
appropriations  and  any  limitations 
contained  in  accompanying«legislation. 

The  commitment  of  Federal  assistance 
is  to  be  used  to  induce  those  States 
which  do  not  have  active  programs  to 
become  involved  in  effective 
enforcement  of  commercial  motor 
carrier  and  hazardous  materials 
transportation  safety  and  to  encourage 
those  other  States  to  expand  existing 
programs  as  practicable.  Section  403  of 
the  STAA  permits  the  exercise  of  broad 
discretion  in  the  allocation  of 
appropriated  funds.  In  order  to  facilitate 
Federal/State  planning  and  continuity  of 
the  program,  FHWA  will  seek  annual 
authorization  to  extend  the  availability 
of  funds  for  three  years  beyond  the  year 
in  which  the  funds  are  appropriated.  The 
1984  Department  of  Transportation 
Appropriations  Act,  enacted  on  August 
17, 1983,  contains  such  a  provision. 

The  FHWA  recognizes  that  not  all 
States  will  be  prepared  to  take 
advantage  of  implementation  ^ants  in 
the  first  year  or  two  of  the  programs. 
The  FHWA  also  recognizes  that  those 
States  which  devek)ped  model  programs 
during  flje  Motor  Carrier  Weighing  and 
Inspection  Demonstration  Ingram  may 
be  prepared  to  continue  safety 
enfarcement  at  the  level  of  activity  they 
achieved  using  Federal  funds. 

To  acconmiodate  these  concerns  and 
to  assure  equitable  access  by  all  States 
to  a  limited  soiu-ce  of  funding,  the 
FHWA  is  proposing  several  methods  of 
allocating  appropriated  funds  each  year 


and  is  seeking  comment  on  these 
methods.  In  the  interim  final  rule,  the 
method  described  in  subparagraph  (1) 
will  be  applied 

(1)  By  Formula.  The  FHWA  will 
allocate  funds  each  year  among  the 
States  according  to  a  formula  based  on 
the  following  factors: 

—Roadway  mileage  (all  highways  in 

each  State) 
— Special  fuel  sales  (net  after  reciprocity 

adjustment) 
— ^Truck  registrations  (excluding 

vehicles  less  than  10.000  lbs.) 
— Vehicle  miles  traveled  (all  vehicles) 
— Population  (1980  census) 

A  formula  incorporating  the  above 
factors  in  equal  proportions,  will  be 
applied  after  subtracting  an  allotment 
for  small  (up  to  $50,000)  development 
grants  to  each  State  not  prepared  for 
program  implementation.  The  balance 
will  be  distributed,  after  adjusting  for 
minimtmi  and  maximum  levels,  to  those 
other  remaining  States  qualifying  for 
implementation  grants.  If  relatively  few 
States  are  able  to  implement  a  program 
in  the  first  two  years  of  authorizations, 
provisions  will  be  made  to  permit  those 
few  to  receive  a  larger  amount  than 
would  otherwise  be  available  to  them 
by  fDrmula.  For  example,  a  State  tvill  be 
permitted  to  receive  an  amount  not  to 
exceed  the  average  sum  allocable  to  it 
by  formula  over  the  5  years  of 
authorization  contained  in  the  STAA 
The  sums  available  to  such  States  in 
later  years  would  also  be  reduced  to  a 
sum  not  less  than  such  average 
depending  on  the  rate  at  which  the 
remaining  States  use  their  allocations. 
Re-allocations  of  unused  funds  would  be 
made  after  the  second  year's 
distribution  based  on  the  experience 
gained  to  that  date. 

(2)  By  Request  after  set-aside  for 
Development  Alternatively,  the  FHWA 
could  distribute  funds  each  year  by 
establishing  maximum  monetary  set- 
aside  for  States  that  wish  to  "develop" 
motor  carrier  safety  programs.  Unused 
funds  frem  this  set  aside  together  with 
the  balance  of  aimual  appropriated 
funds  would  be  available  for  all  States 
that  wish  to  "implement"  programs. 
Unobligated  annual  funds,  if  authorized 
by  annual  appropriations  will  remain 
available  ior  distribution  for  three 
succeeding  fiscal  years.  The 
insufficiency  of  ftmds  to  finance  all 
State  plans  mbmitted  the  first  or  second 
years  of  the  paegram  will  result  in  a  pro- 
rata reduction  in  the  amoimt  available 
to  each  State  with  an  approved  plan. 

(3)  Combinations  or  variations  of  the 
above  methods  or  such  methods  as  may 
be  developed  in  response  to  this 
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document  will  also  receive 
consideration  for  inclusion  in  any 
revision  to  this  interim  final  rule. 

g.  Qualification  Criteria.  The  first  set 
of  criteria  is  provided  in  Section  402  of 
the  STAA.  The  FHWA  has  very  little 
discretion  in  these  requirements,  but  to 
facilitate  matters,  initially  a  certification 
will  be  accepted  covering  most  of  the 
statutory  criteria.  In  the  first  year,  it 
must  be  supported  by  some 
documentation.  The  statute  requires  the 
following: 

(1)  Agreement  by  the  State  to  adopt 
the  Federal  rules,  regulations,  standards, 
and  orders  or  compatible  State  rules, 
regulations,  standards  or  orders,  and  to 
assume  responsibility  for  their 
enforcement  (the  actual  State  statutes 
and  regulations  complying  with  this 
requirement  are  to  be  provided  with  the 
certification); 

(2)  Designation  of  a  State  motor 
vehicle  safety  agency  responsible  for 
administering  the  plan  throughout  the 
State  (the  specific  lead  agency  must  be 
designated  as  part  of  the  plan  submitted 
by  the  State.  Other  agencies  may  be 
involved,  and  their  roles  should  be 
defined  in  the  plan); 

(3)  Satisfactory  assurances  that  the 
designated  agency  and  other  agencies 
named  to  perform  functions  under  the 
plan  have  or  will  have  the  legal 
authority,  resources,  and  qualified 
personnel  necessary  for  the  enforcement 
of  the  Federal  or  compatible  State  rules, 
regulations,  standards,  and  orders; 

(4)  Satisfactory  assurances  that  the 
State  will  devote  adequate  resources  to 
the  administration  of  such  a  plan  and 
enforcement  of  such  rules,  regulations, 
standards,  and  orders; 

(5)  Provisions  for  right  of  entry  and 
inspection  sufficient  to  carry  out  the 
enforcement  plan  (this  includes  the 
authority  to  break  cargo  seals  to  inspect 
the  stability  of  the  load  and  its 
hazardous  nature.  If  terminal  safety 
audits  are  included  in  a  State  plan,  the 
agency  conducting  such  activities  should 
have  the  authority  to  enter  upon  the 
carrier's  premises  and  inspect  and  copy 
documents.  As  in  requirement  (1), 
above,  the  actual  statute  or  other 
authority  is  to  be  cited); 

(6)  Provision  that  all  reports  required 
in  relation  to  the  plan  as  approved  be 
submitted  to  the  State  agency  and  be 
made  available  to  the  FHWA  upon 
request; 

(7)  Adop^on  of  such  uniform  reporting 
requiremenfs^and  use  of  such  uniform 
forms  for  recordkeeping,  inspection,  and 
other  enforcement  activities  as  may  be 
established  by  the  FHWA; 

(8)  Requirement  that  registrants  of 
commercial  motor  vehicles  declare 
knowledge  of  applicable  Federal  and 


State  motor  carrier  safety  regulations 
(this  declaration  is  to  be  made  by  new 
and  renewing  registrants,  and  should  be 
included  on  the  registration  form  or 
attached  thereto.  A  copy  of  the 
dociunent  to  be  used  by  the  State  is  to 
accompany  the  certification);  and 

(9)  Provision  that  State  and  local 
expenditures,  exclusive  of  Federal 
funds,  for  commercial  motor  vehicle 
safety  programs,  will  be  maintained  at  a 
level  not  less  than  the  average  level  of 
such  expenditures  for  the  two  (2)  fiscal 
years  preceding  January  6, 1983 
(although  certification  will  be  accepted, 
the  FHWA  is  requiring  the  States  in  the 
first  year  to  submit  fiscal  or  budget 
confirmation  which  demonstrates  the 
total  expenditures  for  motor  carrier 
safety  enforcement  for  the  two  base 
years). 

Additional  criteria  are  established  by 
the  FHWA  and  made  conditions  of  grant 
eligibility.  In  the  interim  final  rule,  each 
plan  submitted  will  also  demonstrate 
that  the  applicant  State: 

(1)  Has  authority  over  all  types  of 
carriage  (what  is  contemplated  here  is 
the  statutory  authority  of  the  State  to 
regulate  the  safety  of  operations  of 
motor  carriers  irrespective  of  whether 
they  are  for  hire  or  engaged  in  private 
carriage.  This  is  consistent  with  the 
definition  of  "motor  carrier"); 

(2)  Has  or  will  have  prior  to  program 
inception — 

(a)  Adequate  and  safe  areas  for 
roadside  inspection,  and 

(b)  Sufficient  space  to  park  "out-of- 
service"  vehicle  or  safely  remove  them 
from  the  general  flow  of  traffic; 

(3)  Has  determined  the  aggregate 
costs  of  its  motor  carrier  safety 
enforcement  efforts  for  the  two  (2)  fiscal 
years  prior  to  January  6, 1983  (this 
provision  supplements  item  #  9  of  the 
statutory  criteria  by  requiring  States  to 
compute  the  actual  expenditures  for 
motor  carrier  safety  eriforcement  during 
the  base  years  and  to  identify  that 
which  is  to  be  exempted  as  related  to 
Federal  assistance); 

(4)  Has  program  evaluative  factors  to 
measure  program  effectiveness  (the 
FHWA  believes  that  a  State  should 
describe  the  objectives  of  its  program 
and  identify  those  factors  it  intends  to 
rely  on  to  determine  whether  the 
objectives  have  been  met); 

(5)  Has  or  will  have  a  core  staff  of 
trained  individuals  in  place  (the  amount 
of  the  grant  will  be  dependent,  to  a  large 
extent,  on  the  State's  readiness  to  use 
the  funds  during  the  fiscal  year  in  which 
the  grant  is  awarded);  and 

(6)  Will  conduct  vehicle  inspections  at 
such  times  and  locations  as  will  be 
reasonably  certain  to  cover  a  broad 
range  of  commercial  motor  vehicles  and 


carriers  (the  FHWA  proposes  that  the 
enforcement  effort  be  directed  at  all 
types  of  commercial  motor  vehicle 
operations  and  this  can  only  be 
accomplished  if  the  time  of  enforcement 
is  varied). 

h.  Disapprovals  or  Withdrawn 
Approvals.  The  authorizing  provisions  in 
the  STAA  include  evaluation  of  the 
State  plans  as  submitted  and  evaluation 
of  State  performance  under  the  plan  as 
approved.  The  evaluation,  in  the  first 
instance,  could  result  in  a  rejection  of 
the  plan,  in  which  case  the  applicant 
State  is  given  an  opportimity  to  amend 
the  plan.  In  the  event  the  State  does  not 
perform  pursuant  to  the  approved  plan, 
or  the  plan  becomes  inadequate,  the 
consequence  is  withdrawal  of  Federal 
assistance.  Therefore,  the  rule  provides 
two  processes  by  which  a  State  may 
respond  to  an  adverse  determination. 

i.  Evaluation.  In  order  to  allow 
flexibility  in  the  preparation  of  plans, 
the  FHWA  is  providing  general 
guidelines  and  requiring  a  mechanism 
for  measuring  effectiveness  of  the  plan. 
Approval  of  the  plan  will  be  conditioned 
on  the  State  defining  objectives 
compatible  with  those  of  the  FHWA. 
adopting  consistent  standards,  and 
employing  uniform  practices.  Evaluation 
of  the  State's  performance  under  the 
approved  plan  will  be  based  on  the 
adequacy  with  which  the  State  is  able  to 
demonstrate  effectiveness  in  the 
accomplishments  of  its  identified 
objective. 

j.  Program  Costs.  The  rule  provides 
examples  of  the  kinds  of  costs  incurred 
which  will  be  eligible  for  proportionate 
reimbursement  under  the  program.  It  is 
not  intended  that  Federal  funds  be  used 
to  finance  real  property  acquisitions. 
The  programs  envisioned  by  the  FHWA 
are  primarily  operational. 
Administrative  expenses  and  overhead 
costs  will  be  limited  to  those  that  can  be 
directly  allocable  to  the  State's 
enforcement  plan. 

Additional  information  concerning 
grant  application  forms,  administrative 
requirements  for  the  Federal  grants, 
technical  advisories  on  program 
activities,  payment  procedures,  and 
other  procedural  counselling  is  available 
at  the  FHWA  division  offices  located  in 
each  State.  To  be  considered  for  grants 
during  FY  1984,  State  plans  must  be 
received  within  60  days  of  the 
publication  of  the  interim  final  rule. 

The  FHWA  has  determined  that  this 
action  does  not  contain  a  major  rule 
under  the  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
However,  the  importance  of  this 
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program,  as  a  means  of:  (1)  Achieving 
compliance  with  Federal  safety 
regulations,  and  (2)  reducing  highway 
accidents  and  hazardous  materials 
incidents  involving  commercial  motor 
vehicles,  cannot  be  overemphasized.  It 
is  anticipated  that  the  economic  impact 
of  this  rulemaking  action  will  be 
minimal,  since  such  economic  impact  as 
will  occur  is  primarily  mandated  by  the 
cited  statutory  provisions  themselves, 
and  not  the  tulemaking  action. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required. 

For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  certifled  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.       i 

The  FHWA  recognizes  that  the 
MCSAP,  when  implemented,  will 
improve  motor  carrier  safely 
enforcement  by  ensuring  that  statutory 
purposes  at  both  the  Federal  and  State 
levels  are  being  pursued  in  a  uniform, 
consistent  and  effective  manner.  The 
FHWA  also  recognizes  that  in  order  for 
the  MCSAP  to  be  effectively 
implemented  in  FY  1984,  the  States" 
enforcement  plans  should  be  submitted 
to  the  FHWA  prior  to  the  beginning  of 
FY  1984  (October  1, 1983).  For  the 
foregoing  reasons  and  since  the 
regulation  imposes  no  additional 
burdens  on  the  States,  the  FHWA  finds 
good  cause  to  make  this  regulation 
effective  without  prior  notice  and 
opportunity  for  comment  and  without  a 
3a-day  delay  in  effective  date.  Neither  a 
general  notice  of  proposed  rulemaking 
nor  a  30-day  delay  of  the  effective  date 
is  required  under  the  Administrative 
Procedure  Act  because  the  matters 
affected  relate  to  grants,  benefits,  or 
contracts  pursuant  to  5  U.S.C.  553(a)(2). 
Accordingly,  the  regulation  is  effective 
upon  publication.  However,  the  FHWA 
gives  notice  that  comments  on  the 
procedures  promulgated  to  administer 
the  program  will  be  accepted  and 
evaluated  in  determining  the  need  for 
future  revisions  to  the  interim  final  rule. 

While  the  FHWA  does  not  anticipate 
that  there  will  be  any  useful  public 
comment  on  the  general  issue  of  the 
grant  program  itself,  there  may  be 
procedural  conunents  on  some 
provisions  of  the  interim  final  rule.  For 
this  reason,  publication  of  this  final  rule 
without  an  opportunity  for  prior 
comment,  but  with  a  request  for 
comments  following  publication,  is 
conastent  with  the  Department  sf 
Transportation's  regulatory  policies. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  44  U.S.C.  3504(h). 


In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Title  49,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  350  to  read  as  set  forth  below. 

List  of  Subjects  in  49  CFR  Part  350 

Highways  and  roads.  Motor  carriers. 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

PART  350-COMMERCIAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM 

350.1    Purpose. 

350.3    Definitions. 

350.5    Pdicy. 

350.7    Objective. 

3504    Conditions  for  grant  approval 

350.11     Maintenance  of  effort. 

35043    Dtstrilnition  of  funds. 

350.15    Certification  by  State. 

350.17    State  Enforcement  Plan  (SEP). 

330.19    Acceptance  of  SEP. 

350.21    Effect  of  failure  to  submit  a 

satisfactory  SEP. 
350.23    Procedure  for  withdrawal  of 

approval. 
350.25    Eligible  costs: 

Appendix  A— Form  of  State  Certification. 

Appendix  B — Guidelines  To  Be  Used  in 
Preparing  State  Enforcement  Plan. 

Appendix  C — Table  of  Allocation  formula  for 
Implementation  Based  on  $10  Million 
Appropriation 

Authority:  Sec.  401-404.  Surface 
Transportation  Assistance  Act  of  1982.  Pub. 
L  97-424,  96  Stat.  2154,  49  U.S.C.  2301-2304: 
49  CFR  1.46,  and  301.60. 

§  350.1    Puipos*. 

The  purpose  of  this  part  is  to  prescribe 
requirements  for  Federal  assistance  to 
States  for  the  development  or 
implementation  of  programs  for  the 
enforcement  of  Federal  rules, 
regulations,  standards  and  orders 
applicable  to  commercial  motor  vehicle 
safety  and  compatible  State  rules, 
regulations,  standards  and  orders. 

§350^    DHinnions. 

As  used  in  this  part: 

Administrator  means  the  Federal 
Highway  Administrator. 

CommerxMil  motor  vehicle  means  any 
self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo: 

(a)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  ten  thousand  or  more 
pounds: 

(b)  If  such  vehicle  is  designed  to 
transport  more  than  ten  passengers, 
including  the  driven  or 

(c)  If  such  vehide  is  used  in  the 
transportation  ofmaterials  found  by  the 
Secretary  to  be  hazardous  for  the 
puiposes  of  the  Hazardous  Materials 


Transportation  Act  as  amended  (49 
U.S.C  \«n  et  seq.): 

Development  includes  the  acts  of  a 
State  in  preparing  to  qualify  for  or  make 
application  for  an  inplementation  grant 
which  acts  include,  but  are  not  limited 
to:  (a)  Planning  the  program:  (b) 
initiating  any  legislative  or  regulatory 
actions  necessary  to  comply  with  the 
requirements  of  this  part:  (c)  formulating 
a  budget  for  a  program  under  this  part 
(d)  designating  the  State  agency 
responsible  for  administering  the 
program;  and  (e)  preparing  a  State 
Enforcement  Plan  (SEP). 

Implementation  includes  the  acts  of  a 
State  in  carrying  out  an  approved  SEP. 
which  acts  include,  but  are  not  limited 
to:  (a)  Recruiting  and  training  of 
personnel,  payment  of  salaries  and 
fiinge  benefits,  the  acquisition  and 
maintenance  of  equipment  and 
reasonable  overhead  costs  needed  to 
operate  the  program:  (b)  commencement 
and  conduct  of  new  or  expanded 
systems  of  inspection:  (c)  establishment 
of  an  effective  "out-of-service"  and 
compliance  enforcement  system;  and  (d) 
retraining  and  replacing  staff  and 
equipment 

Motor  carrier  includes  a  for-hire 
carrier  of  passengers  or  property  by 
motor  vehicle  and  a  private  carrier  of 
property  by  motor  vehicle. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  the  Commonwealth  of  the  Northern 
Marianas. 

§350.5    Policy. 

The  Federal  Highway  Administration 
(FHWA)  poUcy  is  to  encourage  each 
State  to  enforce  uniform  motor  carrier 
safety  and  hazardous  materials 
regulations  for  both  interstate  and 
intrastate  motor  carriers  and  drivers  so 
that  what  is  required  for  compliance 
with  safety  standards  in  one  part  of  the 
country  is  reasonably  consistent  with 
what  is  required  in  another  pari  of  the 
country.  A  coordinated  program  of 
inspection  and  enforcement  activities  is 
needed  to  avoid  duplication  of  effort  to 
promote  comphance  with  uniform  safety 
requirements  by  all  types  of  commercial 
motor  carriers,  and  to  provide  a  basis 
for  sanctioning  carriers  for  poor  safety 
performance. 

§350.7    ObjKtIv*. 

The  objective  of  the  Motor  Carrier 
Safety  Assistance  Program  (MCSAP)  is 
to  reduce  the  number  and  severity  of 
accidents  and  hazardous  materials 
incidents  involving  commercial  motor 
vehicles  by  substantially  increasing  the 
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level  of  enforcement  activity  and  the 
likelihood  that  safety  defects,  driver 
deficiencies  and  unsafe  carrier  practices 
will  be  detected  and  corrected. 

S  3Sa9    Conditions  for  grant  approvaL 

(a)  In  order  to  qualify  for  a  grant 
under  this  part,  a  State  shall  agree  to 
adopt  and  to  assume  responsibility  for 
enforcing  the  Federal  Motor  Carrier 
Safety  Regulations  (49  CFR  Parts  386 
and  388  through  399  except  as  may  be 
determined  by  the  Administrator  to  be 
inapplicable  to  a  State  enforcement 
program)  including  highway  related 
portions  of  the  Federal  Hazardous 
Materials  Regulations  (49  CFR  Parts  107, 
171-173, 177  and  178)  (hereinafter  jointly 
referred  to  as  the  FMCSR)  or  compatible 
State  rules,  regulations,  standards  and 
orders  applicable  to  motor  carrier 
safety,  including  highway  transportation 
of  hazardous  materials  (hereinafter 
referred  to  as  State  Motor  Carrier  Safety 
Regulations  (SMCSR)). 

(b)  Grants  are  approved  for  a  period 
of  one  year  upon  annual  application  by 
a  State.  Each  State  shall  submit  a  State 
Enforcement  Plan  (SEP)  for  the  conduct 
of  an  effective  safety  program.  Such 
plan,  upon  acceptance  by  the  FHWA, 
will  serve  as  the  basis  for  evaluating 
performance  by  the  State  under  the 
grant,  and  will  be  updated  as  necessary 
in  applications  for  renewals  in  following 
years.' 

(c)  The  SEP  shall  designate  the  State 
motor  carrier  safety  agency  responsible 
for  administering  the  plan  for  the  State. 

(d)  The  designated  motor  carrier 
safety  agency  and  other  agencies  named 
to  perform  functions  under  the  plan  shall 
have  the  legal  authority,  resources  and 
qualified  personnel  necessary  to  enforce 
the  FMCSR  or  SMCSR,  at  the  Hme  the 
State  implements  the  approved  SEP. 

(e)  The  State  shall  dedicate  adequate 
funds  for  the  administration  of  the  SEP 
and  the  enforcement  of  the  FMCSR  or 
SMCSR.  ^ 

(f)  State  laws  shall  provide  for  right  of 
entry  and  inspection  by  State  personnel 
sufficient  to  enforce  the  FMCSR  or 
SMCSR,  and  to  perform  the  activities 
detailed  in  the  SEP. 

(g)  All  reports  required  in  connection 
with  the  SEP  or  other  conditions  of  the 
grant  shall  be  submitted  to  the 
designated  State  agency  and  shall  be 
made  available  to  the  FHWA  upon 
request. 

(h)  The  designated  State  agency  shall 
agree  to  adopt  such  uniform  reporting 
requirements  and  use  such  uniform 
forms  to  record  work  activities 
performed  under  the  SEP  as  may  be 
established  and  required  by  the  FHWA. 

(i)  The  State  shall  require  that 
registrants  of  commercial  motor  vehicles 


declare,  at  the  time  of  registration, 
knowledge  of  the  FMCSR  or  SMCSR,  as 
applicable. 

0)  The  statutory  authority  of  the  State 
to  regulate  motor  carriers  shall  extend 
to  private  carriers  as  well  as  for-hire 
carriers. 

(k)  Exception.  The  above  conditions 
do  not  apply  for  development  grants. 

S  350.11    Maintwianc*  of  effort 

No  SEP  shall  be  approved  nor  grant 
awarded  in  the  absence  of  a 
commitment  by  the  State  to  maintain  the 
aggregate  expenditure  of  funds  by  the 
State  and  political  subdivisions  thereof 
for  commercial  motor  carrier  and 
highway  hazardous  materials  vehicle 
safety  programs  at  a  level  which  does 
not  fall  below  the  average  of  such 
expenditure  during  the  State's  last  two 
full  fiscal  years  preceding  January  6, 
1983.  The  aggregate  expenditure  of  funds 
by  the  State  in  those  preceding  fiscal 
years  shall  be  exclusive  of  Federal  funds 
authorized  and  expended  for  motor 
carrier  and  highway  hazardous 
materials  safety  purposes  and  any  State 
funds  required  as  the  State's  share  to 
match  such  Federal  funds. 

9350.13    Dtotributlon  of  fund*. 

(a)  The  Federal  share  payable  to 
reimburse  States  for  eligible  costs 
incurred  in  the  development  or 
implementation  of  a  commercial  motor 
carrier  safety  program  shall  not  exceed 
80  percent. 

(b)  The  appropriated  funds  shall  be 
allocated  among  the  States  according  to 
an  allocation  formula  based  on  the 
following  factors  in  equal  proportion: 

(1)  Road  mileage  (all  highways); 

(2)  Vehicle  miles  travelled  (all' 
vehicles); 

(3)  Number  of  commercial  vehicles 
over  10,000  lbs., 

(4)  Population  (1980  census);  and 

(5)  Special  fuel  consumption  (net  after 
reciprocity  adjustment). 

The  estimated  dollar  amounts  for 
implementation  programs  based  on  the 
first  year  appropriation  allocated  to  the 
States  under  this  formula  are  listed  in 
the  Table  annexed  as  Appendix  C. 

(c)  The  amount  available  to  any  State 
in  any  one  year  for  development 
purposes  shall  not  exceed  $50,000 
notwithstanding  the  amount  available 
through  application  of  the  allocation 
formula  provided  in  paragraph  (b)  of 
this  section. 

(d)  For  imlementation  purposes,  the 
allocation  formula  shall  be  adjusted  so 
that  no  State  shall  be  allocated  less  than 
$75,000  nor  more  than  $1,250,000  in  any 
one  year  provided  that,  subject  to  the 
availability  of  funds  due  to  unused 
allocations,  the  allocation  of  any  such 


jurisdiction  may  be  increased  by  a 
factor  of  three  in  FY  1984  and  a  factor  of 
1.5  in  FY  1985  up  to  the  maximum  of 
$1,250,000. 

§350.15    Certification  by  Stat*. 

(a)  The  FHWA  will  accept  a 
certification,  executed  by  the  Governor, 
the  State's  Attorney  General  or  other 
State  official  specifically  designated  by 
the  Governor,  in  the  form  provided  in 
Appendix  A  to  this  part.  The 
certification  shall  accompany  the  SEP 
and  be  made  part  thereof. 

(b)  In  the  first  year  of  the  State's 
program,  the  certification  shall  be 
supplemented  by  the  following 
documentation: 

(1)  A  copy  of  the  State  law  or 
regulation  adopting  the  FMCSR.  or  a 
copy  of  the  SMCSR.  including  current 
amendments  and  any  State  exceptions 
or  exemptions. 

(2)  A  copy  of  the  State  law  relied  upon 
by  the  State  to  provide  right  of  entry  and 
inspection  sufficient  to  enforce  the 
FMCSR  or  SMCSR. 

(3)  A  copy  of  the  registration  form  or 
other  document  used  by  the  State  to 
secure  from  commercial  motor  vehicle 
registrants  a  declaration  of  knowledge 
of  the  FMCSR  or  SMCSR. 

(c)  In  subsequent  years,  the 
certification  shall  be  supplemented  by  a 
copy  of  any  State  law,  regulation  or 
forms  pertaining  to  commercial  motor 
carrier  safety  adopted  since  the  State's 
last  certification  (if  any)  which  bear  on 
the  items  listed  in  the  certification. 

§  350.17    Stat*  Enforcemant  Plan  (SEP). 

(a)  The  State  shall  submit  its  proposed 
SEP  or  update  thereof  to  the  FHWA 
division  office  on  or  before  August  1  of 
each  year. 

(b)  The  SEP  shall: 

(1)  Provide  an  assessment  of  the 
commercial  motor  carrier  and  highway 
hazardous  materials  safety  problems 
within  the  State; 

(2)  Determine  the  aggregate  costs  of 
the  motor  carrier  safety  enforcement 
efforts  incurred  by  the  State  and 
political  subdivisions  during  the  two  full 
fiscal  years  prior  to  January  6, 1983,  . 
exclusive  of  Federal  funds  and  State 
participating  shares  on  which  such 
funds  were  conditioned; 

(3)  Demonstrate  that  the  State  has 
authority  to  regulate  and  plans  to 
enforce  its  regulations  with  respect  to 
private  as  well  as  for-hire  carriage;  and 

(4)  Describe  in  detail  the  objectives 
sought  to  be  achieved,  the  resources  to 
be  employed,  the  work  items  to  be 
performed,  the  unit  costs  where  feasible 
and  the  methods  to  be  used  to  measure 
effectiveness.  Specifically,  the  SEP  shall: 
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(i)  Identify  other  agencies 
participating  In  the  plan  and  describe 
the  roles  of  each; 

(ii)  Identify  the  number  and  category 
of  personnel  employed  and  the 
specialized  training  provided;  and 

(iii)  Include  roadside  inspection 
activity  at  such  times  and  locations  as 
will  assure  diversified  enforcement. 

(c)  Guidelines  for  the  preparation  of 
the  SEP  are  provided  in  Appendix  B. 

(d)  A  plan  submitted  as  an  application 
for  a  development  grant  need  not 
contain  the  details  required  by 
paragraph  (b)  of  this  section  except  that 
it  must  include  the  objectives  sought  to 
be  achieved  and  an  assessment  of  costs. 
A  plan  for  development  must  also 
include  an  estimate  as  to  when  the  State 
will  be  prepared  to  submit  an  SEP  for 
implementation. 

9350.19    Accaptanc*  of  SEP. 

(a)  Each  SEP  will  be  reviewed  for 
content,  after  which  the  State  will  be 
notified  of  its  acceptance  or  rejection.. 
Failure  of  a  State  to  submit  a  plan  will 
preclude  consideration  of  grant  approval 
for  that  State  under  this  part  for  the 
fiscal  year  for  which  application  is 

.  made.  The  time  for  submitting  a  plan 
may  be  extended  for  good  cause  shown. 

(b)  The  State's  operation  under  the 
accepted  SEP  shall  be  reviewed  on  a 
continuing  basis  and  an  annual 
evaluation  report  shall  be  prepared.  The 
State  will  be  advised  of  the  results  of 
the  evaluatioa  and  of  any  needed 
changes  either  in  the  plan  itself  or  in  its 
implementation. 

S  350.21    Effect  of  failure  to  submit  a 
satisfactory  SEP. 

(a)  If  it  is  determined  that  an  SEP  is 
not  adequate  to  ensure  effective 
enforcement  of  the  FMCSR  or  SMCSR 
the  State  will  be  notified  in  writing  that 
approval  of  the  SEP  is  being  withheld, 
along  with  the  reasons  for  such  action. 

(b)  The  State  shall  have  30  days  from 
the  date  of  the  notice  within  which  to 
modify  the  SEP  and  resubmit  it  for 
approval. 

§  350.23    Procsdur*  for  wIttKlrawal  of 
approval. 

(a)  If  it  appears  that  a  State  is  not 
performing  according  to  an  approved 
SEP  or  that  the  State  is  not  adequately 
enforcing  the  FMCSR  or  SMCSR.  the 
Administrator  shall  issue  a  written 
notice  of  proposed  determination  of 
nonconformity  to  the  Governor  of  the 
State  or  the  official  designated  in  the 
SEP.  The  notice  shall  state  the  reasons 
for  the  proposed  determination  and 
inform  the  State  that  it  may  comment  in 
writing  within  30  days  from  the  date  of 
the  notice.  The  comments  should 


address  the  deficiencies  cited  in  the 
notice  and  provide  documentation  as 
necessary. 

(b)  The  Administrator's  decision,  after 
notice  and  opportunity  for  comment, 
will  constitute  the  final  decision  of  the 
agency.  An  adverse  decision  will  result 
in  an  immediate  cessation  of  the  Federal 
participation  in  the  SEP. 

(c)  If  the  State  does  not  respond  to  a 
notice  of  proposed  determination  of 
nonconformity  as  provided  in  paragraph 
(a)  of  this  section,  the  proposed 
determination  shall  become  the 
Administrator's  final  decision  with  the 
same  effect  as  paragraph  (b)  of  this 
section. 

(d)  Any  State  aggrieved  by  an  adverse 
decision  under  this  part  may  seek 
judicial  review  pursuant  to  Chapter  7  of 
Title  5  of  the  United  States  Code. 

9350^    EHglbto costs. 

(a)  The  primary  functions  to  be 
performed  under  the  MCSAP  are 
uniform  roadside  inspections, 
investigations  and  terminal  safety  audits 
with  follow-up  enforcement  actions  and 
compliance  measures.  Consequently,  the 
major  cost  will  be  compensation  and 
expenses  of  the  personnel  required  to 
perform  these  functions.  Eligible 
personnel  costs  include,  but  are  not 
limited  to: 

(1)  Recruitment  and  screening: 

(2)  Training; 

(3)  Salaries  and  fringe  benefits:  and 

(4)  Supervision. 

(b)  Equipment  and  travel  costs 
directly  related  to  the  primary  functions 
are  also  eligible  for  proportionate 
reimbursement.  These  costs  include,  but 
are  not  limited  to: 

(1)  Vehicles; 

(2)  Uniforms; 

(3]  Communications  equipment; 

(4)  Special  inspection  equipment; 

(5)  Maintenance; 

(6)  Motor  fuel;  and 

(7)  Travel  and  per  diem  expenses. 

(c)  Indirect  expenses  related  to 
facilities  used  to  conduct  inspections  or 
to  house  enforcement  personnel,  support 
staff  and  equipment  may  also  be  eligible 
to  the  extent  Uiey  are  measurable  and 
recurring,  such  as  rent  and  overhead. 

(d)  A  secondary  function  of  the 
MCSAP  is  to  develop  a  data  base  on 
which  to  coordinate  resources  and 
improve  efficiency.  Therefore,  costs 
related  to  data  acquisition,  storage  and 
analysis  that  are  discretely  identifiable 
as  program  expenses  may  be  eligible  for 
reimbursement. 

(e)  Clerical  and  administrative 
expenses  to  the  extent  they  are 
necessary  and  directly  attributable  to 
the  MCSAP  are  also  eligible. 


(f)  The  eligibility  of  specific  costs  is 
subject  to  review,  and  such  costs  must 
be  necessary,  reasonable,  allocable  to 
the  approved  SEP,  and  allowable  under 
this  and  relatfed  Federal  regulations. 

Appendix  A— Fonn  of  State 
Certificatioo 

State  Certification 


I  (name)  ■ 


behalf  of  the  State  of - 


-.  (title)  - 


,on 


-.  a*  requested  by 
the  Federal  Highway  Adminiatrator  at  a 
condition  of  approval  of  a  grant  under  the 
authority  of  Sec.  402  of  the  Surface 
Transportation  Aasistance  Act  of  19S2  (Pub. 
L  07-424).  do  hereby  certify  a*  foUowK 

1.  The  State  (hat  adopted)  (will  adopt) 
commercial  motor  carrier  and  highway 
hazardous  materials  safety  rules  and 
regulations,  which  (are)  (»viU  be) 
substantially  similar  to  and  consistent  with 
the  Federal  Motor  Carrier  Safety  Regulatioas 
and  the  Federal  Hazardous  Materials 
Regulations  (a  copy  of  the  existing  or 
proposed  State  rules  and  regulations  to  be 
attached  in  the  first  year  of  the  program). 

2.  The  State  has  designated  (name  of  State 
commercial  motor  carrier  safety  agency) 

as  the  lead  agency  to  administer  the 

enforcement  plan  for  which  the  grant  is  being 

awarded,  and  (name  of  agencies) to 

perform  functions  under  the  plan.  These 
agencies  have  (will  have)  the  legal  authority, 
resources  and  qualified  pertonnel  necessary 
for  the  enforcement  of  the  State's  commercial 
motor  carrier  and  highway  hazardous 
materials  safety  rules  and  regulations. 

3.  The  State  will  devote  such  of  its  own 
funds  as  may  be  necessary  to  provide  its 
matching  share  to  the  Federal  assistance 
provided  in  the  grant  to  administer  the  plan  it 
is  herewith  submitting,  and  to  enforce  the 
State's  commercial  vehicle  safety  rules  and 
regulations  in  a  manner  to  be  consistent  with 
the  approved  plan. 

4.  The  laws  of  the  State  provide  the  State's 
enforcement  officers  right  of  entry  and 
inspection  sufficient  to  carry  out  the  purposes 
of  the  enforcement  plan  as  approved  (a  copy 
of  the  applicable  State  law  to  l>e  anached  in 
the  first  year  of  the  program). 

5.  The  State  shall  require  that  all  reports 
relating  to  the  program  be  submitted  to  the 
appropriate  State  agency  or  agencies;  and 
such  reports  will  be  made  available  to  the 
Federal  Highway  Administration  upon 
request 

6.  The  State  will  adopt  such  uniform 
reporting  requirements  and  use  such  uniform 
forms  for  recordkeeping,  inspection,  and 
other  enforcement  activities  as  may  be 
established  by  the  Federal  Highway 
Administration. 

7.  The  State  (has)  (will  have)  in  e^ect  a 
requirement  that  registrants  of  commercial 
motor  vehicles  declare  knowledge  of  the 
applicable  Federal  or  State  commercial  motor 
carrier  safety  rules  and  regulations  (a  copy  of 
the  State  form  used  for  such  purposes  to  be 
attached  in  the  first  year  of  the  program). 

A.  The  State  will  maintain  the  level  of  its 
expenditures  for  motor  carrier  safety 
programs,  exclusive  of  Federal  assistance,  at 
least  at  the  level  of  its  expenditures  for  these 
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purpose*  during  the  I«st  two  full  fiscal  years 
immediately  prior  to  January  6, 1983. 

DatK 

Location: 

(Signature) . . 

AppencBx  B— Guidelines  To  Be  Used  in 
Preparing  Stale  Enforcement  Plan 

A.  Designate  the  motor  carrier  safety 
agency  responsible  for  administering  the 
plan. 

B.  Define  the  problem:  In  assessing  the 
level  of  commitment  to  be  made  to  the 
enforcement  of  commercial  motor  carrier  and 
highway  hazardous  materials  safety 
regulations,  the  following  factors  should  be 
considered: 

1.  Volume  of  commercial  motor  vehicle 
traffic; 

2.  Type  of  commercial  motor  vehicle  traffic; 

3.  Volume  of  commercial  motor  vehicle 
traffic  transporting  hazardous  materials; 

4.  Number  of  frequency  (rate)  of 
commercial  motor  carrier  accidents; 

5.  Severity  of  accidents  involving 
commercial  motor  carriers: 

(a)  Fatalities; 

(b)  Injuries;  and 

(c)  Property  damage. 

8.  Seasonal  commercial  motor  carrier 
operational  patterns  within  the  State; 

7.  Projected  impact  of  increased 
enforcement  (economic  and  operational); 

8.  Ability  to  prevent  and/or  discourage 
commercial  motor  vehicle  operators  from 
circumventing  inspection  sites: 

9.  Costs  related  to  the  elements  of  each 
State's  plan. 

(This  information  may  or  may  not  be 
available  to  the  States  at  present.  To  be  able 
to  measure  program  effectiveness,  however. 
States  will  need  to  compile  this  type  of  data.) 

C.  Determine  current  enforcement  efforts: 
The  plan  should  identify  the  activities 
currently  engaged  in  by  the  State  to  address 
the  commercial  motor  carrier  and  hazardous 
materials  safety  problems.  This  should 
include  a  description  of  existing  laws, 
regulations  and  comphance  activities,  as  well 
as  the  agencies  within  the  State  with 
enforcement  responsibilities,  the  resources 
devoted  by  these  agencies,  and  the  cost  to 
the  State  or  local  government  of  these  efforts. 

D.  Establish  the  objectives:  A  key  element 
in  each  plan  is  the  establishment  of  the 
objectives  sought  to  be  achieved  through  the 
use  of  Federal  funds.  The  objectives  should 
be  stated  in  terms  of  quantifiable 
measurements  of  results,  where  possible,  or 
at  least  of  effort.  Ideally,  the  objectives 
should  include  a  measureable  reduction  in 
highway  accidents  or  hazardous  materials 
incidents  involving  commercial  motor 
vehicles,  but  may  also  refer  to  quantifiable 
improvements  in  legislative  or  regulatory 
authorities,  problem  identification, 
enforcement  strategies  and  resource 
allocations.  Coals  should  be  identified  as: 

1.  Short  term — the  year  beginning  October 
1  following  submission  of  a  MCSAP 
enforcement  plan. 

2.  Medium  term — two  to  four  years  after 
submissian  of  the  enforcement  plan. 

3.  Long  term — five  years  beyond  the 
submission  of  the  enforcement  plan. 

4.  Provision  for  review  and  update  of  the 
MCSAP  enforcement  plan. 


E,  Identify  the  resources:  The  plan  should 
detail  the  resources  to  be  used  in 
accomplishing  the  objectives,  and  should 
include: 

1.  State  agencies  involved: 

a.  L«ad  agency;  and 

b.  Cooperating  agencies. 

2.  Personnel  (from  each  agency  involved): 

a.  Line  functions; 

b.  Staff  and  supervision;  and 

c.  Administrative,  technical  and  clerical. 

3.  Facilities: 

a.  Inspection  sites  regularly  maintained; 
and 

b.  Building  space  required. 

4.  Equipment: 

a.  Vehicles; 

b.  Communication  and  ADR  and 

c.  Other  specialized  tools. 

5.  Itemization  of  Costs: 

a.  Personnel  (salaries,  beneflts.  etc.); 

b.  Equipment  (purchase,  rental,  fuel, 
maintenance,  depreciation,  salvage,  etc.);  and 

c.  Facilities  (rent  and  overhead). 

F.  Describe  the  practices:  The  plan  should 
describe  how  the  resources  are  to  be 
employed  to  achieve  the  objectives,  and 
should  discuss: 

1.  Schedules  of  operation  of  inspection 
sites  and  units; 

2.  Tactics  for  placing  vehicles  out  of 
service; 

3.  Projected  number  of  annual: 

a.  Roadside  vehicle  inspections; 

b.  Safety  management  audits: 

4.  Methods  to  inspect  all  types  of  carriages; 

5.  Strategy  for  preventing  circumvention  or 
avoidance  of  inspections: 

6.  Procedures  for  handling  hazardous 
materials  carriers;  and 

7.  Supervision  and  recordkeeping. 

G.  Provide  for  evaluation:  Each  plan  should 
include  a  provision  for  self-evaluation  of  its 
effectiveness.  It  is  not  practicable  to  establish 
objective  minimums,  as  each  State  has 
unique  characteristics  and  varying  levels  of 
existing  enforcement  activity.  The  FHWA 
will  cooperate  with  State  regulatory  and 
enforcement  agencies  by  gathering  useful 
information  and  experience  on  elements  of 
enforcement  practices  that  produce  positive 
results. 

The  bottom  hne  objective  in  any  safety 
program  is  a  decrease  in  the  number  and 
severity  of  accidents.  Motor  carrier  safety 
regulations  should  be  designed  to  prescribe 
methods  to  eliminate  the  risks  of  accidents. 
Compliance  with  such  regulations  should, 
therefore,  reduce  accidents.  The  States  are 
encouraged  to  design  their  programs  to  link 
their  enforcement  efforts  to  causes  of 
accidenU,  whenever  possible,  and  to  develop 
the  data  necessary  to  demonstrate  the 
results. 

In  assessing  State  Enforcement  Plans,  the 
FHWA  will  be  particularly  attentive  to  the 
methods  by  which  effectiveness  is  to  be 
evaluated,  and  will  provide  whatever 
assistance  is  feasible  in  developing 
measurement  factors. 


Appendix  C— Table  of  Au.ocat»on  Formui> 
FOB  Implementation  Based  on  $10  Mil- 
lion AppROPRiATtON  ' 


State 

AnvMnl 

Alabwna 

tITft  147 

Alaska 

75000 

Ainona „ 

AitiansM       .        

126.920 
125425 

CaMvnia 

843354 

Colof«to 

Connac«cilL„. 

TC  fWW\ 

Dala— a-               

7&000 

75.000 

369.820 

260.362 

75.000 

75.000 

75.000 

400,254 

270.217 

Oiit.  of  cm 

Florida .__ _ 

Georgia. _ _. 

Gmhi „. 

HawM .. 

Idaho _ 

■noii „ 

mdtoia.... 

lo«ia_ 

Kanaas 

179.838 
161,303 
161.393 

Kentucky....    

Lousiana 

Mame 

Marianas „„ _     ..   . 

75.000 
140.118 

Massachuaasa .    _    __ 

Michigan _.„      _.. 

314,485 
216  727 

Minnesota ™ 

Mssissppi „ 

112514 

Missouri 

237.939 
75,000 

118.970 
75.000 
75.000 

224,000 
75  000 

Montana...   . 

Nevada _ 

M ■  ■ 

•'ew  nan^>8iwa.™.....„......   ™„ „.„        ,, 

New  Jersey..       ._           _. 

New  Mexico _ _ 

New  York 

394,720 
242.550 

Nv^iti  Carakna.. ...._„. 

North  Dakota-. 

88.535 
392.876 
190  905 

Oh« _ 

Oklahoma „          .   __. 

Oregon _          

Pennsylvania. ] 

390  100 

Puerto  Rico 

75.000 

75.000 

75.000 

130.036 

75.000 

193.671 

675.062 

75.000 

75XXX) 

75.000 

201.040 

176.149 

75.000 

200.127 

75.000 

Rhode  Island 

Samoa .. 

Sooth  Carolina. 

Sooth  Dakota 

Tennessee 

Texas _ 

Utah _ 

Virgin  tslands 

Virginia „              „.    . 

WasNngton 

West  Virginit 

WiMonsin „ 

WyofHing 

'  For  program  implemsntakon.  the  aKocalion  tormula  has 
boenadlostod  so  that  no  State  Shan  be  aOocated  less  Thm 
$75,000  nor  more  Itian  $1,260,000  «  any  one  yew  Subjed 
to  tf>e  availability  ol  funds  due  to  unused  allocations  ttw 
allocalion  of  any  such  Mndiction  may  be  increased  by  a 
taclof  of  three  m  FY  1984  and  a  factor  of  1  5  m  FY  1965  ua 
10  the  maximum  of  $1,250,000  (See  5350  13(e)) 

The  a«ocation  figures  above  maKe  no  provisioo  for  Stales 
requesting  devetopmeni  funds  These  dollar  amounts  win  be 
modified  when  the  tundmg  needs  lor  program  dovotopmara 
become  estabkshed.  ^^ 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,)  Motor  Carrier 
Safety) 

Issued  on:  August  26, 1983. 

R.  A.  Bamhart. 

Federal  Highway  Administrator,  Federal 
High  way  Administration. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
[DocfcM  No.  3M10-154) 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnON:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic.  Currently,  a  number 
of  the  major  species  in  the  fishery  are 
being  harvested  at  less  than  optimal 
sizes,  and  certain  harvest  techniques 
have  resulted  in  controversy  among  user 
groups.  This  rule  establishes  (1) 
minimum  sizes  for  certain  species  and 
(2)  limitations  on  the  use  of  certain  gear 
including  poisons,  explosives,  fish  traps, 
and  trawls  for  the  taking  of  fish  in  the 
snapper-grouper  fishery.  The  intended 
effect  of  this  rule  is  to  prevent 
overfishing,  restore  to  the  optimum  level 
those  species  that  are  overfished,  and 
promote  orderly  utilization  of  the 
resource. 

EFFECTIVE  DATE:  September  28, 1983. 
ADDRESSES:  A  Copy  of  the  combined 
final  regulatory  flexibility  analysis/ 
regulatory  impact  review  may  be 
obtained  from  Rodney  C.  Dalton, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Adantic  (FMP)  was  prepared  by  the 
South  Adantic  Fishery  Management 
Council  (Council).  The  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service  (Regional 
Director)  approved  the  FMP,  with  the 
exception  of  the  management  measure 
prohibiting  the  spearing  of  jewfish,  on 
July  28, 1983,  under  die  authority  of  die 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  This 
final  rule  implements  the  FMP. 

The  disapproval  of  the  measure 
prohibiting  the  spearing  of  jewfish  was 
based  on  the  finding  that  it  was 
inconsistent  with  National  Standards  2 
and  4  and  Section  303(a)(1)(A)  of  the 
Magnuson  Act.  This  action  required 
disapproval  of  the  related  specifications 
of  optimum  yield  and  expected  domestic 
annual  harvest.  The  Regional  Director 
has  advised  the  Council  of  this  partial 


disapproval  and  provided 
recommendations  to  the  Council  that 
would  conform  the  measure  to  the 
requirements  of  applicable  law.  The 
Council's  reconsideration  of  the 
measure  and  action  on  the  Regional 
Director's  recommendations  may  result 
in  amendment  to  this  final  rule. 

A  proposed  rulemaking  was  published 
on  June  10. 1983,  (48  FR  26483),  initiating 
a  45-day  comment  period  which  ended 
July  25. 1983.  The  proposed  rulemaking 
contained  information  on  the  snapper- 
grouper  fishery,  its  economic  value,  and 
its  relative  importance  to  the 
recreational  and  commercial  sectors. 
The  major  problems  in  the  fishery  (i.e., 
harvesting  of  fish  at  less  than  the 
optimal  sizes,  user-group  conflicts,  and 
limited  fishery  data)  and  the 
management  measures  to  resolve  them 
were  also  discussed  in  detail. 

In  the  proposed  rulemaicing,  S  646.5, 
Gear  identification,  was  reserved.  This 
section  is  also  being  reserved  in  this 
final  rule,  pending  development  of  a 
region-wide  identification  system. 

Comments  and  Responses 

Fourteen  comments  were  received  on 
the  proposed  nde,  addressing  17  issues. 
Responses  are  grouped  by  general 
categories. 

Prevention  of  overfishing 

Several  commenters  stated  that  the 
regulations  would  not  prevent 
overfishing.  According  to  the  FMP.  there 
is  no  evidence  that  any  species  in  the 
fishery  is  currently  experiencing 
recruitment  overfishing  (i.e.,  insufficient 
spawning  to  maintain  the  stock).  A 
number  of  species  are  experiencing 
growth  overfishing  (i.e..  harvesting  of  a 
stock  to  the  point  that  the  harvest  is  less 
than  the  maximum  possible).  Iliese 
regulations  prevent  growth  overfishing 
by  imposing  minimum  size  limits. 
However,  several  commenters 
expressed  concerns  that  the  size  limits 
would  not  be  effective,  because  traps 
are  not  size  selective  and  released  fish 
would  not  survive.  The  procedures  in 
the  FMP  for  evaluating  minimum  sizes 
incorporate  consideration  of  survival 
rates  of  released  fish.  The  analyses  of 
all  size  limits  imposed  indicated  that 
long-term  yield  would  increase  for  each 
species,  despite  the  mortality  of  some 
released  fish.  This  demonstrates  that  the 
regulations  will  be  effective  in 
preventing  overfishing  of  most  of  the 
regulated  species.  The  FMP  does 
acknowledge,  however,  that  size  limits 
may  not  be  effective  for  some  species 
with  extremely  low  survival  rates.  Data 
collection  and  analysis  specified  in  the 
FMP  will  aid  in  evaluating  other 
strategies  (i.e.,  time/area  closures  and 


quotas)  which  could  be  used  to  protect 
these  species.  Such  measures,  if 
necessary,  would  be  incorporated  by 
amending  the  FMP. 

Fish  Traps 

Numerous  commenters.  including  a 
state  marine  fishery  agency,  two  sport 
fishing  organizations,  two  conservation 
organizations,  a  diving  club,  and  several 
individuals  recommended  that  the  use  of 
fish  traps  be  prohibited  to  avoid 
overfishing  and  other  adverse  impacts 
on  the  fishery.  Although  fish  traps  are 
an  efficient  gear,  NOAA  believes  that 
the  restrictions  imposed  by  this  final 
rule  (e.g.,  area  restrictions,  size  limits, 
degradable  panels,  minimiim  mesh  size) 
are  sufficient  to  prevent  overfishing  and 
to  mitigate  potential  adverse  impacts 
associated  with  use  of  fish  traps.  Best 
available  scientific  information  was  not 
sufficient  to  justify  a  total  prohibition, 
and  a  total  prohibition  would  not  result 
in  a  fair  and  equitable  allocation  of 
fishing  privileges.  A  prohibition  on  the 
use  of  fish  traps,  therefore,  would  be 
inconsistent  with  National  Standards  2 
and  4  and  Section  303  (a)(l)(X]  of  die 
Magnuson  Act 

Several  commenters  suggested  that  if 
fish  traps  were  allowed,  they  should  be 
allowed  ordy  beyond  certain  geographic 
boundaries.  Proposals  included  allowing 
•  traps  outside  the  200-foot  contour, 
outside  the  50-fathom  contour  south  of 
Cape  Canaveral  and  prohibiting  traps 
within  a  10-nautical  mde  buffer  zone 
adjacent  to  state  waters  north  of  Cape 
Canaveral.  During  public  hearings  on 
this  FMP,  many  additional  boundaries 
were  recommended.  In  preparing  the 
FMP.  the  CouncU  recognized  the 
necessity  of  mediating  the  social 
conflicts  associated  with  the  use  of  fish 
traps,  particularly  along  the  narrow 
continental  shelf  area  of  south  Florida. 
After  carefully  considering  all  proposals 
and  the  associated  impacts  on  all  user 
groups,  the  CouncU  concluded  that 
prohibiting  traps  inside  the  100-foot 
contour  south  of  Fowey  Rocks  Light 
(Miami,  Florida)  would  be  the  most  fair 
and  equitable  resolution.  NOAA  concurs 
with  this  decision. 

A  representative  of  a  conservation 
organization  suggested  that  the 
minimum  mesh  size  for  traps  should  be 
greater  than  2x2  inches  to  be 
consistent  with  the  best  scientific 
evidence  and  the  size  limits  imposed  in 
the  FMP.  Another  commenter  proposed 
a  4-inch  trap  mesh  size.  The  FMP  states 
that  the  trap  mesh  size  is  not  direcdy 
correlated  to  the  minimum  size  limits. 
The  minimum  size  limits  are  the  primary 
management  tool  for  controlling  the  size 
of  fish  harvested  and  preventing 
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overfishing.  The  Council  has,  however, 
listed  studies  on  the  effect  of  mesh  size 
on  size  and  species  composition  as  a 
high  research  priority  and  will  assess 
the  need  to  modify  the  mesh  size  in  the 
near  future. 

One  commenter  suggested  that  the 
regulations  require  that  the  opening 
(degradable  panel)  be  located  on  the 
sides  or  top  of  the  trap.  Most  traps  are 
designed  with  the  funnel  on  one  side 
and  the  access  panel  (which  frequenUy 
will  be  attached  with  degrdable  hinges) 
on  the  opposite  side,  thus  achieving  the 
conunenters  desired  result  NOAA 
believes  further  regulation  is 
unnecessary. 

One  commenter  recommended  that 
use  of  steel  cables  as  trap  marker  lines 
be  prohibited  because  of  the  hazard  to 
navigation.  The  vast  majority  of  buoy 
lines  are  not  constructed  of  steel  cable. 
However,  buoy  lines  are  a  necessary 
component  of  the  trap  fishery.  The 
material  used  for  the  line  (i.e..  rope 
versus  cable)  would  not  significantly 
alter  the  extent  of  the  hazard  to 
navigation,  and  therefore,  does  not 
warrant  additional  regulation. 

One  commenter  suggested  that  the 
boundary  for  the  restriction  of  pulling 
traps  at  night  should  be  south  of  2B°Z0' 
rather  than  south  of  28°24.5'  to  protect 
fish  havens  fi^m  traps.  This  measure 
merely  prohibits  pulling  traps  at  night  in 
the  specified  area.  Extending  the  area  to 
28'30'  would  have  no  significant  effect 
on  protection  of  fish;  therefore,  the 
recommendation  is  not  adopted. 

As  is  apparent  fi^m  the  substance  and 
intensity  of  public  reaction  to  the 
subject,  fish  traps  are  a  highly 
controversial  fishing  gear.  In  the 
preparation  of  the  FMP.  the  Council 
considered  all  the  arguments  pro  and 
con  regarding  fish  traps  and  concluded 
that,  within  the  limitations  of  its 
authority  under  the  Magnuson  Act,  the 
management  regime  as  proposed  was 
proper.  However,  the  Council  likewise 
recognized  that  further  study  is 
desirable  on  this  gear  type  and  its 
ecological,  economic,  and  social  impact. 
Further  study  will  be  undertaken,  and  if 
warranted,  modification  of  the 
management  response  to  fish  traps  will 
be  considered. 

Powerheads 

A  number  of  conunenters,  including 
representatives  of  a  state  marine  fishery 
agency,  a  sportfishing  club,  and  a  scuba 
club,  and  two  concerned  citizens 
recommended  that  the  use  of 
powerheads  be  prohibited.  Two 
commenters  suggested  that  the  use  of 
powerheads  to  take  any  fish  (including 
jewfish)  should  be  allowed.  There  is  no 
conclusive  scientific  information  to 


indicate  that  the  use  of  powerheads  in 
the  regulated  area  has  resulted  in  any 
adverse  impact  on  any  species  that 
would  warrant  a  total  prohibition  on  use 
of  this  gear.  Further,  the  management 
measure  prohibiting  the  spearing  of 
jewfish  has  been  disapproved  because 
(1)  there  is  insufficient  scientific 
information  available  to  support  the 
measure;  (2)  it  does  not  result  in  a  fair 
and  equitable  allocation  of  fishing 
privileges  (National  Standard  4);  and  (3) 
it  is  devoid  of  scientific  rationale 
demonstrating  its  necessity  and 
propriefy  (Magnuson  Act  §  303(a)(1)(A)). 
Therefore,  the  regulation  prohibiting  the 
spearing  of  jewfish  has  been  deleted 
from  this  final  rule. 

Roller  Trawls 

A  representative  of  a  conservation 
organization  objected  to  the  use  of  roller 
b'awls  along  Florida's  continental  shelf 
because  of  potential  damage  to  the 
fisheries  and  reef  areas.  A  prohibition 
on  the  use  of  roller  trawls  was 
considered  biit  rejected,  because  less 
burdensome  measures  (i.e..  minimum 
mesh  size,  and  size  limits)  were  adopted 
to  mitigate  adverse  impacts  on  the 
fishery,  and  available  evidence  of 
significant  habitat  damage  was 
inconclusive.  Evaluation  of  the  impacts 
of  bottom  b-awling  is  identified  in  the 
FMP  as  one  of  the  highest  priority 
research  needs.  The  consideration  of 
prohibiting  roller  trawls  in  specific  coral 
reef  areas  was  deferred  to  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs. 

Size  Limits 

Several  commenters  recommended 
that  minimum  size  limits  be  imposed  on 
additional  species  (i.e.,  gag  grouper  and 
jewfish),  and  one  commenter  suggested 
that  the  minimum  sizes  be  increased  to 
provide  additional  protection  to  the 
spawning  stock.  The  FMP  contains 
detailed  procedures  and  criteria  for 
evaluating  minimum  size  limits; 
however,  certain  basic  fishery  data  such 
as  growth,  mortality,  and  survival  rates 
are  essential.  Minimum  size  limits  were 
imposed  on  all  species  for  which  (1) 
adequate  data  were  available  to  perform 
the  necessary  analysis;  and  (2)  the 
analysis  indicated  size  limits  were 
warranted  based  upon  the  biological, 
economic,  and  social  criteria  in  the  FMP. 
The  required  data  were  not  available  to 
allow  evaluation  of  size  limits  for 
jewfish.  A  minimum  size  Hmit  for  gag 
grouper  was  considered  but  was 
rejected  because  the  survival  rate  (after 
catch  and  release)  was  unknown  but 
suspected  to  be  quite  low.  Survival  rates 
are  critical  in  determining  the 
effectiveness  of  size  limits. 


The  FMP  incorporates  a  mechanism 
for  timely  implementation  of  additional 
size  limits  when  data  supporting  the 
need  for  sucb  limits  become  available. 
Currendy,  there  is  no  indication  that  any 
species  in  this  fishery  is  experiencing 
problems  because  of  insufficient 
spawning  (i.e.,  recruitment  overfishing). 
The  establishment  of  minimum  size 
limits  will  control  growth  overfishing 
and  is  expected  to  ensure  adequate 
spawning. 

Enforcement 

The  United  States  Coast  Guard 
submitted  proposed  language  to  modify 
paragraphs  (a)  and  (b)  of  $  646.7. 
Facilitation  of  enforcement.  The 
suggested  language  reflects  minor 
modifications  in  the  procedures  the 
Coast  Guard  will  use  in  communicating 
with  operators  of  fishing  vessels.  This 
final  rule  has  been  revised  accordingly. 
The  Coast  Guard  also  noted  that  since 
the  language  in  9  646.6  (d),  (e),  and  (f) 
and  S  646.21  prohibits  possession  or 
harvesting  of  undersized  fish,  any 
person  merely  catching  an  undersized 
fish  would  be  in  technical  violation.  It 
was  suggested  that  these  sections  be 
revised  to  prohibit  retention  of 
undersized  fish.  After  carefully 
considering  the  proposed  revisions, 
NOAA  elected  to  retain  the  original 
language  and  to  rely  on  enforcement 
agents  to  distinguish  among  excusable 
technical  violations  and  those 
warranting  sanctions  under  these 
regulations. 

Coastal  Zone  Consistency 

TTie  Florida  Department  of  Natural 
Resources  (FDNR),  a  sportfishing 
organization,  and  a  conservation 
organization  questioned  the  consistency 
of  the  regulations  with  Florida's  Coastal 
Management  Program  (CMP)  to  the 
extent  that  they  allow  the  use  of  fish 
traps  and  powerheads,  and  do  not 
impose  size  limits  on  black  grouper,  gag 
grouper,  or  jewfish.  State  law, 
incorporated  into  Florida's  CMP, 
prohibits  the  use  and  possession  of  fish 
traps  (with  certain  exceptions)  (Florida 
Statiites  S  370.1105);  prohibits  the  use  of 
explosives  or  firearms  for  the  taking  of 
foodfish  [Florida  Statutes  section  370.08 
(5)  and  (10)];  and  establishes  size  limits 
for  gag  grouper,  black  grouper,  jewfish, 
red  grouper,  and  Nassau  grouper 
[Florida  Statiites  section  370.11(2)(a)(8)]. 

The  claim  of  inconsistency  is  without 
legal  foundation.  Though  Federal  and 
State  regulations  are  not  identical, 
identify  is  not  required  by  the  Coastal 
Zone  Management  Act  (CZMA).  The 
statutory  requirement  of  consistency  is 
qualified.  Consistency  is  required  only 
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to  the  "maximum  extent  practicable" 
[CZtAA  secUon  307(c)(1)].  This  qnalified 
requirement  of  consistency  requires  that 
Federal  activities  be  fully  consistent 
with  State  coastal  zone  programs 
"unless  compliance  is  prohibited  based 
on  the  requirements  of  existing  law 
apphcable  to  the  Federal  agency's 
operations"  (15  CFR  930.32(a)l.  In  this 
instance,  NOAA  is  constrained  by  the 
Magnuson  Act.  The  coastal  zone 
consistency  determination  for  this  FMP. 
which  was  submitted  to  Florida's  Office 
of  Coastal  Zone  Management  on  April 
27. 1983,  clearly  indicated  that  the 
prohibition  of  fish  traps  and  powerheads 
and  the  implementation  of  size  limits  on 
gag  grouper,  black  grouper,  and  jewfish 
would  violate  several  of  the  national 
standards  as  well  as  section  303(a)(1)(A) 
of  the  Magnuson  Act.  Therefore,  to  the 
maximum  extent  practicable,  this  final 
rule  is  consistent  with  Florida's  CMP. 
The  Administrator  of  NOAA  has 
considered  and  rejected  Florida's 


ay  implementation  of  the 


request  to  de 
FMP. 

Specific  State  Concents 

The  FDNR  noted  that  this  FMP  and 
the  Fishery  Management  Plan  for  the 
Gulf  of  Mexico  Reef  Fish  Fishery 
manage  essentially  the  same  species  but 
contain  dissimilar  management 
measures  which  cannot  both  be 
appropriate.  The  FDNR  suggested  that 
this  situation  would  complicate 
enforcement,  particularly  in  the  Florida 
Keys.  NOAA  acknowledges  the 
differences  in  the  two  plans  but  believes 
that  both  management  approaches  are 
proper.  It  is  reasonable  to  expect  some 
variation  in  the  two  plans  as  a  result  of 
geographical  (i.e..  latitude  and  physical 
configuration  of  continental  shelf  areas) 
and  socio-economic  differences  between 
the  two  areas.  NOAA  agrees  that  the 
differing  management  measures  may 
complicate  enforcement  in  the  Florida 
Keys  and  anticipates  the  need  for 
additional  at  sea  enforcement  in  that 
area. 

The  FDNR  also  commented  that  these 
proposed  rules  would  authorize  the  use 
and  possession  of  fish  traps,  without 
limitation  on  the  number  of  traps  per 
vessel  nor  the  number  of  vessels 
employing  traps,  and  that  such 
regulation  will  supersede  the  application 
of  Florida's  trap  law  with  respect  to 
fishing  beyond  Florida's  seaward 
boundary.  This  is  correct.  The  FDNR 
further  asserts  that  NOAA's  perceived 
effect  of  the  proposed  rules  is  to  nullify 
Florida's  ban  on  the  possession  of  traps 
within  Florida's  boundaries.  This  is 
incorrect.  It  is  NOAA's  position  that 
Florida's  ban  on  possession  of  fish  traps 
in  state  waters  is  nullified  only  to  the 


extent  that  it  would  interfere  with  the 
exercise  of  a  fisherman's  right  to  utilize 
fish  traps  in  the  FCZ  (i.e.,  Florida's  ban 
may  not  be  used  to  prohibit  the 
transport  of  fish  traps  through  state 
waters  to  and  from  the  FCZ). 

The  FDNR  further  asserts  that  the 
provisions  of  S  646.6(g)  and  $  646.21(c) 
constitute  further  restraint  on  fishing 
activities  occurring  within  state 
boundaries.  This  position  is  incorrect 
The  provisions  of  these  regulations 
establish  permissible  activities  within 
the  FCZ  and  with  regard  to  fish 
harvested  from  the  FCZ.  The  restraints 
imposed  on  the  landing  of  fish  within 
state  boundaries  applies  only  to  those 
fish  harvested  from  the  FCZ.  Those  fish 
harvested  from  the  waters  within  the 
jurisdiction  of  Florida  will  not  be 
affected  by  the  requirements  of 
§§  646.6(g)  and  646.21(c). 

In  addition,  FDNR  contends  that 
allowing  fish  traps  in  the  FCZ  will 
create  an  enforcement  impossibility  for 
Florida  within  Florida's  boundaries  and 
will  decimate  Florida's  prohibition  on 
the  possession  of  fish  traps.  NOAA 
agrees  that  authorizing  the  use  of  fish 
traps  in  the  FCZ  will  have  a  substantial 
impact  upon  the  ability  of  Florida  to 
enforce  its  trap  prohibition  within  state 
waters.  NOAA  will  work  with  Florida  to 
minimize  this  impact 

FDNR  asserts  further  that  these 
conflicts  (§§  646.6(g),  646.21(c)  and 
disparate  fish  trap  regulation)  between 
State  and  Federal  law  require  resolution 
under  section  306  of  the  Magnuson  Act. 
However,  section  306  of  the  Magnuson 
Act  was  not  formulated  for  resolving 
regulatory  conflicts  created  by  Federal 
supersession.  Rather,  section  306 
addresses  the  situation  where  the 
Federal  government  concludes  that  the 
regidation  of  fisheries  within  State 
waters  is  not  accomplished  in  such  a 
fashion  as  to  be  in  furtherance  of 
effective  implementation  of  federal 
regulations  within  the  FCZ.  In  this 
instance.  NOAA  does  not  take  issue 
with  the  manner  in  which  Florida  is 
regulating  its  fisheries  within  state 
waters.  As  a  result  the  preemption 
provisions  of  section  306  are  not 
apphcable. 

FDNR  urges  that  the  proposed  rules 
be  rejected  as  inimical  to  the  resources 
that  they  were  designed  to  protect. 
NOAA  disagrees.  "Hie  matters  set  forth 
in  opposition  to  implementation  of  the 
FMP  by  FDNR  are  not  persuasive.  The 
Council,  with  NOAA's  agreement,  has 
concluded  that  the  approach  proposed 
in  the  FMP  is  the  proper  approach  to 
management  of  the  subject  fishery. 

Finally.  FDNR  requested  that  an 
administrative  hearing,  in  accordance 


with  Title  5.  U.S.C.  553.  be  held  and  that 
the  proposed  rules  be  stayed  pending 
the  resolution  of  the  issues  raised  by 
FDNR.  NOAA  declines  either  to  grant 
such  a  hearing  or  to  delay  the  effective 
date  of  the  proposed  rules.  To  grant  a 
furtho-  hearing  on  these  rules  would 
serve  no  useful  purpose  and  would 
otherwise  delay  their  implementation. 
Such  delay  would  result  in  a  violation  of 
the  provision  of  section  304(b)(1)  of  the 
Act.  Furthermore,  the  matters  brought  to 
issue  by  FDNR.  and  its  comments  on  the 
proposed  rules,  are  more  properly 
resolved  in  the  context  of  CoiucU 
deliberation  for  future  modification  of 
the  FMP. 

General  Comments 

Several  commenters.  including  two 
conservation  organizations  and  a  state 
marine  fishery  agency,  have  stated  that 
the  FMP.  or  various  portions  of  it  are 
not  based  on  sufficient  scientific 
information.  One  of  the  commenters 
noted  that  fundamental  fishery  data 
were  lacking  for  all  but  17  of  the  69 
species  included  in  the  FMP.  This  data 
deficiency  is  acknowledged  in  the  FMP 
as  a  major  problem  in  the  fishery. 
Species  for  which  adequate  data  were 
not  available  are  not  regulated,  except 
for  the  purpose  of  data  collection.  The 
data  collection  procedure  specified  in 
the  FMP  is  designed  to  obtain  these 
essential  data  and,  therefore,  provide 
the  basis  for  more  definitive 
management  of  the  additional  species. 

One  commenter  suggested  that  the 
proposed  data  collection  system  was 
inadequate  to  meet  the  requirements  of 
the  Magnuson  Act  One  advantage  of 
the  yield  per  recruit  methodology 
employed  in  the  FMP  is  that  it  requires 
relatively  little  fishery  data.  The 
collection  of  basic  biological  data  from  a 
sample  of  commercial  and  recreational 
landings  will  provide  sufficient 
information.  Additional  fishery  data  will 
be  obtained  from  the  traditional 
voluntary  landings  data.  NOAA 
concludes  that  this  data  system  satisfies 
the  requirements  of  the  Ma^iuson  Act 

One  commoUer  stated  that  the  yield 
per  recruit  model  used  in  the  FMP  does 
not  adequately  address  the  effects  of  an 
intense  localized  fishery  and  should  be 
considered  an  interim  solution.  It  is 
acknowledged  in  the  FMP  that  other 
management  strategies  (e.g..  time  or 
area  closures  and  quotas)  may  be 
required  in  the  future;  however,  under 
constraints  of  existing  fishery  data,  the 
yield  per  recruit  approach  was  deemed 
the  most  appropriate  to  resolve 
overfishing  of  individual  species.  Data 
collection  and  analysis  specified  in  the 
FMP  will  aid  in  evaluating  the  feasibility 
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and  necessity  of  additional  management 
strategies. 

One  commenter  suggested  that  the 
fishing  year  he  changed  to  September  1- 
August  31  to  avoid  potential  adverse 
impacts  that  would  result  if  quotas  were 
reached  and  the  fishery  was  dosed. 
There  are  no  quotas  established  for  this 
fishery;  therefore,  no  change  in  the 
fishing  year  is  necessary. 

One  commenter  suggested  that 
spearfishing  be  listed  as  a  major  method 
for  harvesting  fish  if  futxire  quotas  are 
imposed.  If  quotas  are  established  in  the 
future,  the  spearfishing  sector  of  the 
fishery  will  be  considered  appropriately 
in  any  allocation  of  quotas. 

Oiangm  From  the  Proposed  Rule 

For  the  reasons  discussed  above,  the 
final  rule  differs  from  the  proposed  rule 
as  follows: 

Section  646.6 

Paragraph  (i)  was  deleted  as  a  result 
of  NOAA's  disapproval  of  the 
Management  measure  prohibiting  the 
spearing  of  jewfish. 

The  old  paragraphs  (j)  through  (q]  are 
redesignated  (i)  through  (p). 

Section  646.7 

Paragraphs  (a)  and  (b)  were  revised  to 
reflect  recent  changes  in  the  Coast 
Guard's  procedures  for  communication 
with  operators  of  fishing  vessels. 

Section  646.22 

Paragraph  [a)(3)  was  deleted  as  a 
result  of  NOAA's  disapproval  of  the 
management  measure  prohibiting  the 
spearing  of  jewfish. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator],  after  considering  all 
comments  received  on  the  FMP  and  the 
proposed  regulations,  has  determined 
that  the  FMP  and  this  rule  are  necessary 
for  the  conservation  and  management  of 
the  fishery  and  that  they  are  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Council  prepared  a  final 
environmental  impact  statement  for  this 
FMP;  a  notice  of  availability  was 
published  on  August  19, 1983  (48  FR 
37702). 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
Council  prepared  a  regulatory  impact 
review  (RIR)  which  concludes  that  this 
rule  will  result  in  benefits  to  the 
fishermen  and  to  the  economy  that  are 
greater  than  the  associated  Federal 
Costs  to  manage  the  fishery  on 


continuing  basis.  Benefits  that  will 
accrue  from  implementing  the  proposed 
measures  come  from  the  minimum  sizes 
on  red  snapper,  vermilion  snapper, 
yellowtail  snapper,  black  sea  bass,  red 
grouper,  and  Nassau  grouper.  The 
benefit/cost  analysis  was  performed 
utilizing  a  20-year  planning  horizon.  The 
benefit/cost  ratio  is  defined  as  present 
value  benefits  divided  by  present  value 
costs.  There  are  alternative  benefit/ 
costs  ratios  depending  on  the  assumed 
per  pound  value  of  the  fish  to 
commercial  and  recreational  fishermen: 
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pound  vaki* 
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1^.. 
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The  conclusion  is  that  the  retxun  for 
government  investment,  in  implementing 
minimum  size  restrictions  for  the  six  fish 
species,  ranges  from  $3.80  to  $7.61  for 
each  dollar  invested.  Copies  of  the  RIR 
are  available  (see  ADDRESSES). 

The  Council  prepared  a  regulatory 
flexibility  analysis  (RFA)  in  conjunction 
with  the  RIR.  as  provided  by  Section 
605(a)  of  the  Regulatory  Flexibility  Act; 
this  analysis  is  summarized  above.  On 
the  basis  of  this  RIR/RFA.  the  NOAA 
Administrator  determined  that  this  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Copies  of  the  RIR/RFA  are 
available  (see  ADDRESSES). 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida, 
South  Carolina,  and  North  Carolina. 
(The  State  of  Georgia  does  not  have  an 
approved  program.)  This  determination 
was  submitted  for  review  to  the 
responsible  State  agencies  under  S  307 
of  the  Coastal  Zone  Management  Act. 
North  Carolina  responded  and  indicated 
its  agreement  with  the  conclusion  of  the 
consistency  determination.  South 
Carolina  did  not  respond  within  45  days, 
hence  its  agreement  with  the  Council's 
consistency  determination  is  presumed 
under  15  CFR  930.41(a].  Florida 
requested  and  received  a  15-day 
extension  of  its  comment  period  and, 
subsequently,  disagreed  with  the 
Council's  determination.  Florida's 
comments  are  discussed  above.  NOAA 
has  concluded  that,  to  the  maximum 
extent  practicable,  the  FMP  is  consistent 
with  the  applicable  coastal  zone 
management  programs. 


List  of  Subjects  b  50  CFR  Part  646 

Fish,  Fisheries,  Fishing. 
William  G.  Gotdon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  is  amended  by  adding 
a  new  Part  646  to  read  as  follows: 

PART  646— SNAPPER-OROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

Subpart  A— General  Proviiions 

646.1  Purpose  and  scope. 

646.2  Dermitiong. 

646.3  Relationship  to  other  laws. 

646.4  Catch  monitoring. 

646.5  Gear  identification.  [Reserved] 

646.6  Prohibitions. 

646.7  Facilitation  of  enforcement. 

646.8  Penalties. 

Subpart  B— Management  Measures 

646.20  Harvest  limitations. 

646.21  Size  limitations. 

646.22  Gear  limitations. 

646.23  Specifically  authorized  activities. 
Authority:  16  U.S.G  1801  et  seq. 

Subpart  A— General  Provisions 
9  646.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  under  the  Magnuson  Act. 

(b)  This  part  regulates  fishing  for  fish 
in  the  snapper-grouper  fishery  by  fishing 
vessels  within  the  South  Atlantic 
portion  of  the  fishery  conservation  zone 
(FCZ). 

§646.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  shall  have  the  following 
meaning: 

Authorized  officers  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
of  special  agent,of  the  National  Marine 
Fisheries  Service  (NMFS); 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Authorized  statistical  reporting  agent 
means: 


Fedwl  Ragbtgr  /  Vol.  48.  No.  170  /  Wednesday.  Augugt  31.  1983  /  Ruleg  and  Regulations 


(a)  Any  penon  so  designated  by  the 
Center  Director  or 

(b)  Any  person  so  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  to  collect  fishery 
data. 

Center  Director  means  the  Center 
Director  or  a  designee.  Southeast 
Fisheries  Center,  NMFS,  75  Virginia 
Beach  Drive.  Miami.  Florida  33149; 
telephone  30S-361-5761. 

Commercial  fisherman  means  a 
person  who  sells,  trades,  or  barters  any 
part  of  his  or  her  catch  of  fish. 

Dealer  means  the  person  who  first 
receives  by  way  of  purchase,  barter,  or 
trade  fish  from  a  commercial  fisherman. 

Fish  in  the  snapper-grouper  species 
means  the  following  species: 

Snappers  Lutjanidae 

Black  snapper— /4p»i7u«  dentatus 
Queen  tnappeT^—Eteiis  oculatua 
Mutton  snapper — Lutjanua  aaalis 
Schoolmaster — Lutjanua  apodus 
Blackfin  aaapper— Lutjanua  buccanelJa 
Red  snapper— ^u/y(U7us  campechanua 
Cubera  snapper — Lutjanua  cyanopterua 
Gray  snapper — Lutjanua  griseua 
Mahogan  snapper — Lutjanua  wahogoni 
Dog  snapper — Lutjanua  jocu 
Lane  saapper — Lutjanua  aynagria 
Silk  snapper — Lutjanua  vivanua 
Yellowtail  snapper — Ocyurus  chrysunis 
Vermilion  snapper— Rhoinb<^iites 
aurorubens 

Sea  Baasea — Sarranidae 

Bank  sea  bass — Centropristia  ocyurua 
Rock  sea  twss — Centropriatia  philadelphica 
Black  sea  bass — Centropriatia  atriata 

Croupera — Serranidae  - 

Rock  hind — Epinepheius  adscensionia 
Grayaby—Epinepfteiua  cruentatua 
Speckled  hind — Epinepheius  dnimmondhayi 
Yellowedge  grouper— Epinephelua 

flavolimbatua 
Coney — Epinepheius  fulvus 
Red  hind^Epinephelus  guttatua 
Jewfish — Epinepheius  itajara 
Red  grouper — Epinephelua  mono 
Misty  grouper— Epinephelua  mystacinus 
Warsaw  grovpet— Epinephelua  nigritua 
Snowy  grouper — Epinephelua  niveatua 
Nassau  grouper^-Epinephelua  atriatua 
Black  grouper— Mycteroperca  bonaci 
Yellowmouth  grouper— A/ycferope/ro 

interstitialia 
Gag — Mycteroperca  microlepis 
Scamp— Mycteroperca  phenax 
Tiger  grouper — Mycteroperca  tigris 
Yellowfin  grouper — Mycteroperca  venenosa 

Porgiea—Sparidae 

Sheepshead — Archosargua  probatocephalua 
Crass  porgy — Calamus  arctifrona 
)olthead  poigy — Calamua  bajoaado 
Saucereye  porgy — Calamua  calamus 
Whitebone  poi^ — Calamus  leucosteus 
Knobbed  porgy — Calamua  nodoaua 
Red  porgy — Pagrus  pagrua 
Longspine  porgy — Stenotomus  caprinua 
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Scup—Stenotomua  cluyaopa 

Grunta — Haemulidae 

Black  maigiaXe-nAnisotremus  aurinamenaia 
Poikfish — Aniaotremua  virginicua 
Margate — Haemulon  album 
Tomtate — Haemulon  aurolineatum 
Smailmouth  grunt — Haemulon 

chrysargyreum 
French  grunt — Haemulon  flavolineatum 
Spanish  grunt — Haemulon  macroatomum 
Cottonwick — Haemulon  melanurum 
Sailors  choice — Haemulon  parrai 
White  grunt — Haemulon  plumieri 
Blue  stripe  grunt — Haemulon  aciurua 

Tileftahea—Mahcanthkhe 

Kueline  tilefish — Caulolatilua  micropa 

Tiiefish  (Golden) — Lopholatilua 

chamaeleonticepa 
Sand  tiiefish — Malacanthua  plumieri 

Triggerfishea—Baliatidae 

Gray  triggerfish — Balistea  capriscaa 

Queen  triggerfish — Balistea  vetula 

Ocean  tiiggeifish—Canthidennia  aafflamen 

Wrasses — Labridae 

Hogfish — Lachnolaimua  maximua 
Puddingwife — Halichoerea  radiatua 

Jacks — Carangidae 

Yellow  jack — Caranx  bartholomaei 
Blue  runner — Caranx  cryaoa 
Crevalle  jack — Caranx  hippos 
Bar  Jack — Caranx  ruber 
Greater  amber  jack — Seriola  dumerili 
Ahnaco  jack — Seriola  rivoliana 

Fish  trap  means  any  trap  and  the 
component  parts  thereof  used  for  or 
capable  of  taking  finfish.  regardless  of 
the  construction  material,  except  those 
traps  historically  used  in  the  directed 
fisheries  for  crustaceans  (blue  crab, 
stone  crab,  and  spiny  lobster).  Fish  trap 
further  means  those  traps  used  to  fish 
for  black  sea  bass. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  fit)m  the 
Seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
offish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish: 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 


Fishing  vessel  means  any  vessel,  boat 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  as  amended  (16  U.S.C.  1801  et  seg.]. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel 
means: 

(a)  Any  person  wdio  owns  that  vessel 
in  whole  or  in  part 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage:  or 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement  operating  agreement  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel:  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  oitity  (whether  or  not  organized  or 
existing  imder  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government 

Powerhead  means  any  device  with  an 
explosive  charge,  usually  attached  to  a 
speargun,  spear,  pole,  or  stick,  which 
fires  a  projectile  upon  contact 

Regional  Director  means  the  Regional 
Director,  or  a  designee.  Southeast 
Region.  NMFS.  Duval  Building.  9450 
Koger  Boulevard,  St.  Petersburg.  Florida 
33702;  telephone  813-893-3141. 

Secretary  means  the  Secretary  (rf 
Commerce,  or  a  designee. 

South  Atlantic  means  that  portion  of 
the  FCZ  along  the  Atlantic  coastal 
states  south  of  the  Viriginia/North 
Carolina  border  to  the  boundary 
between  the  Gulf  of  Mexico  and  the 
Atlantic  Oceaa  The  boundary  between 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  begins  at  the  intersection  of  the 
outer  boundary  of  the  FCZ  and  83'00'  W. 
lorigitude,  proceeds  north  to  24*35'  N. 
latitude  (£^  Tortugas),  east  to 
Marquesas  Key,  then  through  the  Florida 
Keys  to  the  mainland. 
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Total  length  means  distance  from  the 
tip  of  the  head  (snout)  to  the  furthermost 
tip  of  the  tail  (caudal  fin). 

U,S.  fish  processors  means  facilities 
located  within  the  United  States  for.  and 
vessels  of  the  United  States,  used  for  or 
eqiiipped  for,  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  foreign  or 
domestic  fishery  regulated  under  the 
Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  nimibered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

S  646.3    Relationship  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibihties  relating  to 
data  collection,  issuance  of  permits,  and 
enforcement  may  be  performed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 
the  State,  the  U.S.  Coast  Guard,  and  the 
Secretary. 

(c)  These  regulations  are  intended  to 
apply  within  the  FCZ  portion  of  the 
following  National  Marine  Sanctuaries 
and  National  Park  unless  regulations 
establishing  such  Sanctuaries  or  Park 
prohibit  their  application. 

(1)  Looe  Key  National  Marine 
Sanctuary  (15  CFR  Part  937); 

(2)  Key  Largo  Coral  Reef  Marine 
Sanctuary  (15  CFR  Part  929); 

(3)  Biscayne  National  Park  (Title  16 
U.S.C.  410gg); 

(4)  Gray's  Reef  National  Marine 
Sanctuary  (15  CFR  Part  938);  and 

(5)  Monitor  Marine  Sanctuary  (15  CFR 
Part  924). 

§  646.4    Catch  monltoflng. 

Data  will  be  collected  by  authorized 
statistical  reporting  agents  from  a 
sample  of  commercial  and  recreational 
catch  for  YPR  analysis.  Those  fishermen 
and  dealers  selected  by  the  Center 
Director  must  make  their  fish  available 
for  inspection  by  those  agents. 

§646.5    Gearkientification. [Reserved] 
§646.6    Prohibitions. 

It  is  unlawful  for  any  person  to: 
(a)  Refuse  to  make  fish  available  for 
inspection  when  requested  to  do  so  by 


an  authorized  statistical  reporting  agent 
as  specified  in  S  646.4; 

(b)  Pull  or  tend  fish  traps  except 
during  the  hours  specified  in  9  646.20; 

(c)  Tend.  open.  pulL  or  otherwise 
molest  or  have  in  one's  possession 
aboard  a  fishing  vessel  another 
persons's  fish  traps  except  as  provided 
in  §646.20(b); 

(d)  Possess  in  or  harvest  from  the  FCZ 
red  snapper,  yellowtail  snapper,  red 
grouper,  or  Nassau  grouper  under  the 
minimum  size  specified  in  5  646.21(a); 

(e)  Possess  in  or  harvest  from  that 
portion  of  the  FCZ  south  of  35°15'  N. 
latitude  (Cape  Hatteras,  North  Carolina) 
black  sea  bass  imder  the  minimum  size 
specified  in  S  646.21(b); 

(f)  Possess  in  the  FCZ  any  fish  in  the 
snapper-grouper  fishery  without  the 
heads  and  fins  intact  as  specified  in 

S  646.21(c); 

(g)  Land  any  fish  in  the  snapper- 
grouper  fishery,  taken  from  the  FCZ. 
without  the  heads  and  fins  intact  as 
specified  in  5  646.21(c); 

(h)  Fish  for  fish  in  the  snapper-grouper 
fishery  with  explosives  or  poisons 
except  as  provided  in  9  646.22(a)(1)  and 
(2); 

(i)  Fish  for  fish  in  the  snapper-grouper 
fishery  in  the  FCZ  with  trawl  nets  and 
fish  traps  except  as  specified  in 
99  646.20  (a)  and  (b)  or  646.22(b); 

(j)  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  land,  export  any  fish 
or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act,  this  part, 
or  any  other  regulations  or  any  permit 
issued  to  a  foreign  vessel  under  the 
Magnuson  Act; 

(k)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject  to 
such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(1)  Forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (k)  of  this 
section; 

(m)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(n)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(o)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel,  while  such  foreign  vessel  is  in 
the  FCZ,  unless  the  foreign  fishing 
vessel  has  been  issued  a  permit  under 


section  204  of  the  Magnuson  Act  which 
authorized  the  receipt  by  such  vessel  of 
the  U.S.-harvested  fish  of  the  species 
concerned;  or 

(p)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

9646.7   FacMltation  Of  enforcement 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  part  must 
immediately  comply  with  instructions  or 
signals  by  an  authorized  officer  to  stop 
his  vessel  and  instructions  to  facilitate 
safe  boarding  and  inspection  of  the 
vessel,  its  gear,  equipment,  fishing 
record,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  When  the  sizes  of  the  vessels  and 
the  wind,  sea,  and  visibility  conditions 
permit  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  When  use  of  a  loudhailer  is  not 
practicable  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
fi-equency  radiotelephone  should  be 
employed.  Hand  signals  or  placards  may 
be  employed  by  an  authorized  officer 
and  message  blocks  may  be  dropped 
from  an  aircraft. 

(3)  If  verbal  communications  are  not 
practicable,  the  visual  signal  "L" 
meaning  "you  should  stop  your  vessel 
instantly,"  may  be  transmitted  by 
flashing  light  directed  at  the  vessel 
signaled.  If  the  enforcement  vessel  is 
equipped  with  signal  flags,  the  flashing 
light  signal  "L"  consists  of  short  and 
long  flashes  as  follows:  short-long-short- 
short  ( );  and  the  code  Flag  "L"  is  a 

square  yellow  and  black  flag  shown  as 
follows: 


Black 
Yellow 


(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  by 
loudhailer,  radiotelephone,  or  flashing 
light  signal"L"  shall  constitute  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must: 

(1)  Guard  Channel  16,  VHF-FM,  if  so 
equipped; 
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(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  accompanying 
party  to  come  aboard; 

(3)  When  necessary,  to  facilitate  the 
boarding  and/or  when  requested  by  an 
authorized  officer  provide  a  safe  ladder, 
man  rope  safety  line,  and  ladder 
illumination  for  the  authorized  officer 
and  the  boarding  l^arty;  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  accompanying 
party  and  facilitate  the  boarding. 

(d)  Additional  Signals.  The  following 
additional  signals,  extracted  horn  the 
International  Code  of  Signals,  may  be 
sent  by  flashing  light  by  a  vessel  of  the 
U.S.  Coast  Guard  when  conditions  do 
not  permit  communications  by 
loudhailer  or  radiotelephone. 
Knowledge  of  these  additional  signals 
by  vessel  operators  is  not  required. 
However,  loiowledge  of  these  additional 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
necessity  for  the  vessel  to  stop  instantly. 
The  operator  of  a  vessel  who  does  not 
understand  a  signal  from  a  vessel  of  the 
U.S.  Coast  Guard  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  should  consider  the 
signal  to  be  "L." 

(1)  "AA  AA  AA  eta"  ( 

— )  is  the  call  to  an  unknown  station. 
The  operator  of  the  signaled  vessel 
should  respond  by  identifying  the  vessel 
by  radiotelephone  or  by  illuminating  the 
vessel  identification  required  by  §  658.6 
or  other  law. 

(2)  "RY-CY"  ( 

)  meaning  "you  should  proceed  at 

slow  speed,  a  boat  is  coming  to  you." 
This  signal  is  normally  employed  when 
conditions  permit  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 


complete  stop  or,  in  some  cases,  without 
retrieval  of  fishing  gear  which  may  be  in 
the  water. 
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Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions  of 
the  Magnuson  Act  and  to  50  CFR  Part 
620  (Citations).  50  CFR  Part  621,  and  15 
CFR  Part  904  (Civil  Procedures),  the 
other  applicable  Federal  law. 

Subpart  B— Management  Measures 
$646.20    Harvest  HmitatiorM. 

(a)  Fish  traps  may  be  pulled  or  tended 
only  during  the  period  beginning  one 
hour  before  official  sunrise  to  one  hour 
after  official  sunset  in  the  South  Atlantic 
portion  of  the  FCZ  south  of  28*24.5'  N. 
Latitude  (Cape  Canaveral,  Florida). 

(b)  Fish  traps  may  be  tended  or  pulled 
only  by  persons  (other  than  authorized 
officers)  aboard  the  fish  trap  owner's 
vessel(s).  or  aboard  another  vessel  if 
such  vessel  has  on  board  written 
consent  of  the  fish  trap  owner. 

9646.21    Sin  Nmttation*. 

(a)  The  minimum  size  limit  for  the 
harvest  or  possession  in  the  FCZ  of  red 
snapper,  yellowtail  snapper,  red 
grouper,  and  Nassau  grouper  is  12 
inches  total  length. 

(b)  The  minimum  size  for  the  harvest 
or  possession  in  the  FCZ  of  black  sea 
bass  south  of  Cape  Hatteras.  North 
Carolina  is  8  inches  total  length. 

(c)  All  fish  in  the  snapper-grouper 
fishery  subject  to  minimimi  size  limits 
specified  in  this  section  may  be 
possessed  in  the  FCZ  or  landed,  if 
harvested  from  the  FCZ,  only  with  the 
head  and  fins  intact. 


9646.22  0— r ■mttetlons. 

(a)  (1)  Explosives  (exoept  explosives 
in  poweriieads)  may  not  be  used  to  fish 
for  fish  in  the  snapper-grouper  fishery. 

(2)  Poisons  may  not  be  used  to  fish  for 
fish  in  the  snapper-grouper  fishery 
except  as  authorized  by  permit  under 
State  or  Federal  law. 

(b)  (1)  Fish  traps  must  have  a 
degradablc  panel  or  a  door  attached 
with  de^rsdabte  fasteners  or  material 
such  as  jute  or  sisal  twines  which 
normally  deteriorate  within  42  days.  The 
opening  must  be  at  least  as  large  as  the 
entry  ports. 

(2)  Effective  [insert  date— 1  year  after 
effective  date  of  final  rule),  fish  traps 
must  have  a  minimum  mesh  size  of  1  x  2 
inches  or  1.5-inch  hexagonal  (the 
distance  between  parallel  sides). 

(3)  Effective  September  28  1984.  trawl 
nets  targeting  fish  in  the  snapper- 
grouper  fishery  (25  percent  or  more  of 
the  fish  on  board  by  weight  are  fish  in 
the  snapper-grouper  fishery)  must  have 
a  minimum  stretched  mesh  size  of  4 
inches.  Shrimp  trawls,  calico  scallop 
trawls,  and  rock  shrimp  trawls  are 
specifically  exempt  from  this 
requirement 

(4)  Fish  traps  may  not  be  placed 
shoreward  of  the  100-foot  contour  in 
that  portion  of  the  South  Atlantic  FCZ 
south  of  25°35.5'  N.  latitude  (Fowey 
Rocks  Light  Florida).  Fish  traps  so 
deployed  will  be  considered  unclaimed 
or  abandoned  property  and  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Secretary  (including  an 
authorized  officer). 

9646.23  SfMcHlcaNy  autttorized  acttvltiM. 
The  Secretary  may  authorize  for.  the 

acquisition  of  information  and  data, 
activities  which  are  otherwise 
prohibited  by  these  regulations. 

|FR  Doc  83-23950  Filed  B-Z7-83: 11.-00  am) 
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This  sectior  ot  the  FEDERAL   REGISTER 
contains  notices  to  tie  puWic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttie  ruie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agriculturaf  Marlceting  Service 

7  CFR  Part  1030 

Milk  in  the  CMcago  Regional  Maiteting 
Area;  Proposed  Temporary  Revision 
of  Shipping  Requirements  and 


AQENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  temporary  revision  of 
rule. 


SomiARY:  This  notice  invites  written 
comments  on  whether  the  shipping 
requirements  for  pool  supply  plants 
under  the  Chicago  Regional  miik  order 
should  be  decreased  and  the  diversion 
allowances  increased  by  a 
corresponding  amount  for  the  months  of 
September.  October  and  November 
1983.  Such  action  could  help  prevent 
uneconomic  shipments  of  milk  to  the 
market  and  help  maintain  the  pool 
status  of  producers  who  regularly  supply 
the  market.  Such  a  revision  was 
suggested  in  evidence  presented  at  a 
public  hearing  held  May  24-28. 1983.  to 
consider  amendments  to  the  order.  The 
order  has  since  been  amended  to  allow 
the  Director  greater  discretionary 
authority  to  make  such  changes. 
Accordingly,  the  Director  now  invites 
comments  on  whether  that  authority 
should  be  used  and  the  extent  of  any 
revisions  that  should  be  made  for  the 
months  indicated. 

DATE:  Comments  are  due  by  September 
7.1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 


It  has  also  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  docimient  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  supply  plant  shipping  requirement 
and  diversion  allowances  for  September 
1983  would  be  modified.  The  order  was 
amended  effective  August  24, 1983,  to 
provide  the  Director  greater  authority  to 
make  such  revisions. 

William  T.  Manley,  Deputy 
Administrator.  Agricutural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants  and  that  milk 
not  needed  for  fluid  uses  could  be 
disposed  of  to  surplus  outlets  in  an 
efficient  manner. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  A^cultoral 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  el  seq.).  and  the 
provisions  of  S  1030.7(bK5J  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  months  of  September,  October  and 
November  1983. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077.  South  Building, 
United  States  Department  of 
Agriculture.  Washington,  D.C.  20250.  not 
later  than  7  days  after  publication  of  this 
notice  in  the  Federal  Register.  Please 
submit  two  copies  of  the  documents 
filed.  The  period  for  filing  views  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1983  in  the  temporary 
revision  period. 


All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  iaapection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  that  are  being 
considered  for  revision  are  the  supply 
plant  shipping  percentages  set  forth  in 
§  1030.7(b)  and  the  diversion  percentage 
set  forth  in  S  1030.13(d)(3)  that  are 
applicable  during  the  month  of 
September.  October  and  November 
1983.  Consideration  will  be  given  to 
whether  the  supply  plant  shipping 
percentages  and  diversion  allowances 
should  be  temporarily  revised  and.  if  so, 
by  how  much. 

Currently,  the  minimum  shipping 
percentage  of  total  producer  receipts  for 
pool  supply  plants  and  units  of  supply 
plants  is  25  percent  for  September  and 
30  percent  for  October  and  November. 
During  these  same  months,  handlers 
may  divert  to  nonpool  plants  up  to  70 
percent  of  their  producer  milk.  In  partial 
respond  to  a  public  hearii^  held  May 
24-26, 1983,  at  Madison,  Wisconsin,  the 
Department  has  just  amended  the  order 
to  increase  from  10  percentage  points  to 
15  percentage  points  the  Director's 
authority  to  increase  or  decrease 
temporarily  the  supply  plant  shipping 
standards  and  diversion  allowances. 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5),  the  supply  plant  shipiring 
percentages  set  forth  in  9  1030.7(b)  and 
the  diversion  percentages  set  forth  in 
§  1030.13(d)(3)  may  be  increased  or 
decreased  by  up  to  15  percentage  points 
during  the  months  of  September  through 
March  to  encourage  additional  milk 
shipments  to  pool  distributing  plants  or 
to  prevent  uneconomic  shipments. 

On  the  basis  of  evidence  contained  in 
the  record  of  the  May  24-26, 1983, 
hearing  and  other  available  market 
information,  the  Director  is  considering 
whether  to  revise  temporarily  one  or 
both  of  the  provisions  referred  to  above. 
Producer  milk  receipts  at  supply  plants 
are  estimated  at  about  1.038  miUion 
pounds.  1,025  million  poimds,  and  967 
million  pounds  during  September, 
October  and  November  1983, 
respectively.  At  the  current  shipping 
percentages,  supply  plants  and  supply 
plant  units  would  be  required  to  ship  to 
distributing  plants  about  260  million 
pounds  of  milk  in  September,  308  million 
pounds  in  October,  and  290  million 
pounds  in  November.  It  also  is 
estimated  that  direct  deUveries  of  milk 
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to  distributing  plants  will  approximate 
38  million  pounds.  33  million  pounds, 
and  31  million  pounds  for  September. 
October  and  November,  respectively. 
Thus,  total  milk  deliveries  to  distributing 
plants  are  estimated  to  approximate  298 
million  pounds  in  September,  341  million 
pounds  in  October  and  321  million 
pounds  in  November. 

On  the  other  hand,  it  is  projected  that 
distributing  plants  will  need  about  240 
to  250  million  pounds  of  milk  for  Class  I 
uses  during  each  of  the  three  months. 
This  appears  to  be  substantially  less 
than  the  combined  quantities  of  supply 
plant  and  direct-delivery  milk  that  are 
expected  to  be  shipped  under  the 
current  order  provisions  in  order  to 
maintain  pool  status  for  all  the  milk 
regularly  associated  with  the  market. 
For  this  reason,  the  Director  seeks  the 
views  of  the  industry  concerning  the 
need  to  reduce  temporarily  the  supply 
plant  shipping  requirements  applicable 
for  the  months  of  September,  October 
and  November  1983.  Also,  comments  are 
sought  on  whether  the  allowable 
diversions  to  nonpool  plants  should  also 
be  revised  temporarily  if  the  supply 
plant  shipping  requirements  are  revised. 

List  of  Subjecto  in  7  CFR  Part  1030 

Milk  Marketing  Orders,  Milk,  Dairy 
Products. 

Signed  at  Washington.  D.C.  on  August  29, 
1983. 

Edward  T.  Coughlin, 

Director.  Dairy  Division. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 
[Docket  No.  T>2] 

Final  Approval  Detennination  for  ttie 
Virgin  Islands  State  Plan;  Opportunity 
To  Comment  on  New  Data 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Reopening  of  Rulemaking 
Record  on  18(e)  Determination  for  the 
Virgin  Islands  State  Plan  to  Introduce 
Additional  Monitoring  Data  on 
Operations  Under  the  Virgin  Islands 
State  Plan. 

summary:  The  Virgin  Islands  maintains 
a  federally  approved  occupational 
safety  and  health  program  or  "State 
plan."  On  May  6, 1983,  public  comments 
were  requested  on  a  proposal  to  grant 
Federal  "fina  approval"  to  the  plan.  The 


results  of  Federal  monitoring  during  FY 
1982  have  already  been  placed  in  the 
rulemaking  record.  This  document 
reopens  the  record  for  the  purpose  of 
submitting  additional  monitoring  data 
on  operations  under  the  Virgin  Islands 
State  Plan.  Written  public  comment 
concerning  this  data  is  invited. 
DATES:  Comments  on  the  new  data  must 
be  received  by  September  30. 1983. 
ADDRESSES:  Comments  should  be  sent 
in  quadruplicate  to:  Docket  Officer. 
Docket  No.  T-2.  Room  S-6212.  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20210,  telephone  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACH 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3637,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210. 
telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  document  published  in  the 
Federal  Register  May  6, 1983.  (48  PR 
20434)  the  Occupational  Safety  and 
Health  Administration  announced  the 
eligibility  of  the  Virgin  Islands  State 
plan  for  a  final  approval  determination 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act.  As  explained  in 
the  May  6  proposal.  OSHA  seeks  public 
comment  and  views  on  whether  the 
criteria  in  29  CFR  1902.3. 1902.4. 1902.37. 
and  section  18(c)  of  the  OSH  Act  are 
being  met  in  actual  operations  under  the 
plan.  If  so.  a  decision  granting  "final 
approval"  will  be  issued  and.  as 
provided  in  section  18(e)  of  the  Act. 
concurrent  Federal  standards  and 
enforcement  authority  over  issues 
covered  by  the  State  plan  will  be 
terminated. 

The  May  6  proposal  contained  an 
extensive  summary  of  the  results  of 
Federal  monitoring  of  operations  under 
the  Virgin  Islands  plan  during  FY  1982. 
As  noted  in  the  proposal,  the  plan  is 
generally  similar  to  Federal  OSHA.  but 
does  not  cover  the  issue  of  occupational 
health,  except  in  the  public  sector,  and 
does  not  cover  safety  and  health  in 
maritime  employment  except  in  the 
public  sector.  Complete  evaluation 
reports  of  monitoring  of  the  plan  since 
its  inception  were  introduced  into  the 
record  and  made  available  for  public 
inspection.  The  proposal  also  invited 
public  participation  in  an  information 
gathering  hearing  which  was  held  in  St. 
Thomas,  Virgin  Islands,  on  )une  29. 

The  proposed  18(e)  determination  for 
the  Virgin  Islands  was  based  upon  the 
FY  1982  Evaluation  Report  covering  plan 
operations  from  October  1981  to 


September  1962.  the  last  full  year  for 
which  data  are  available.  Today's  notice 
announces  the  addition  to  the  record, 
and  the  availability  for  public  inspection 
and  comment,  of  monitoring  data 
covering  the  period  October  1982 
through  April  1983.  The  additional 
information  comprises  new  and 
additional  evidence  which  was  not 
available  prior  to  the  closing  of  the 
record  of  the  informal  public  hearing  on 
August  1. 1983.  The  data  covering  the 
October  1982  through  April  1983  period 
represent  the  most  recent  available 
information  on  the  Virgin  Island's 
administration  of  its  plan. 

Sununary  of  the  Newly  Submitted  Data 

The  data  was  entered  into  the  record 
on  August  23. 1983,  is  identified  in  the 
docket  as  Exhibit  No.  10  and  is  briefly 
summarized  below. 

In  the  area  of  standards  development 
and  adoption,  the  data  show  that  as  of 
April  1983  the  Virgin  Islands  had  taken 
action  on  two  out  of  a  possible  three 
new  standards  or  standards  changes 
within  six  months  of  their  promulgation 
by  OSHA.  The  third  standard  was  acted 
upon  on  June  2, 1983.  In  the  area  of 
private  sector  enforcement,  the  State 
conducted  64  safety  inspections  during 
the  data  period,  consisting  of  46  general 
schedule  inspections,  15  follow-up 
inspections,  two  complaint  inspections 
and  one  accident  inspection.  Thirty-nine 
of  46  general  schedule  in8i}ections  were 
in  high-hazard  industries  (84.8%).  Thirty- 
three  general  schedule  inspections 
(71.7%)  resulted  in  cited  violations;  one 
inspection  resulted  in  a  serious  citation 
for  violation  of  the  general  duty  clause 
and  the  remainder  of  the  not-in- 
compliance  inspections  resulted  in  60 
other-than-serious  violations.  Of  the  35 
inspections  in  which  violations  were 
found,  15  resulted  in  follow-up 
inspections;  no  failures-to-correct  cited 
violations  were  found.  The  average 
penalty  for  serious  violations  was 
$240.00;  for  other-than-serious  violations 
with  penalty.  $30.00.  No  hearings  or 
other  administrative  level  review 
activity  occurred  during  the  period 
covered  by  the  data.  However,  an 
appeal  by  the  Vii^in  Islands  Department 
of  Labor  from  an  adverse  decision 
issued  during  a  prior  evaluation  period 
was  dismissed  by  the  District  Court  on 
the  grounds  that  no  action  had  been 
taken  on  the  appeal. 

Of  95  inspections  of  all  kinds 
conducted  by  the  Department  of  Labor 
during  the  period  covered  by  the  data, 
31  or  33%  were  in  public  sector 
workplaces;  13  of  these  inspections 
(42%)  resulted  in  issuance  of  citations 
(two  serious,  34  other-than-serious). 
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Nine  consultation  visits  were 
performed  by  the  State  agency  during 
the  data  period,  including  three  in  the 
private  sector  and  six  in  the  public 
sector.  The  agency  also  conducted 
training  sessions  for  70  public  sector 
supervisors,  and  82  private  sector 
supervisors  and  employees. 

Consistent  with  earlier  data  derived 
from  the  1980  BLS  survey  and  included 
in  the  18(e)  Evaluation  Report,  the  1981 
data  show  occupations  injury  and 
illness  rates  in  the  Virgin  Islands  which 
compare  favorably  with  data  from 
Federal-enforcement  States  in  the 
manufacturing  and  all  industry 
categories.  Rates  for  the  construction 
industry  and  for  petroleum  refining 
remain  somewhat  above  those  in  States 
where  enforcement  is  conducted 
federally. 

Miscellaneous  other  documents  have 
also  been  filed  with  the  docket  office  in 
the  interest  of  a  more  complete 
rulemaking  record.  These  include  copies 
of  Virgin  Islands  recordkeeping  and 
reporting  regulations  more  current  than 
those  placed  in  the  record  at  the  time  of 
the  proposal:  of  the  Virgin  Islands 
Occupational  Safety  and  Health  Act.  as 
codified  at  24  V.I.  Code  Ann.  55  31  et 
seq.  (including  amendments  not 
reflected  in  the  version  of  the  Act 
originally  placed  in  the  record);  and  of 
notices  published  in  the  Virgin  Islands 
to  provide  information  regarding  the 
proposed  18(e)  determination  and  the 
informal  hearing. 

Availability  of  the  Documents  for 
Inspection  and  Copying: 

The  material  described  above  is 
available  for  inspection  and  copying  at 
the  following  locations: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Docket  Office.  Room  S-6212.  Docket 
No.  T-2.  200  Constitution  Avenue, 
NW..  Washington,  D.C.  20210 

Regional  Administrator.  U.S. 
Department  of  Labor.  OSHA,  1515 
Broadway  (1  Astor  Plaza),  Room  3445. 
New  York.  New  York  10036 

Area  Director,  U.S.  Department  of 
Labor.  OSHA.  U.S.  Court  House  and 
Fedral  Office  Building,  Carios 
Chardon  Avenue.  Room  555,  Hato 
Key,  Purto  Rico  00918 

Office  of  the  Commissoner.  Virgin 
Islands  Department  of  Labor.  Division 
of  Occupational  Safety  and  Health. 
Hospital  Street.  Christiansted  St. 
Croix,  Virgin  Islands  00620 
Comments  are  invited  on  the  new 

submissions  to  the  record.  All  timely 

submissions  will  be  made  a  part  of  the 

record  of  this  proceeding. 


Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Accordingly,  the  record  in  the 
rrilemaking  proceeding  on  the  18(e) 
determination  for  the  Virgin  Islands 
State  plan  is  reopened  for  30  days  for 
the  limited  purpose  of  admitting  the 
above  described  documents  and  taking 
written  public  comments. 

(Sec.  la  84  Stat.  1608  (29  U.S.C.  667):  29  CFR 
Part  1902:  Secretary  of  Labor's  Order  No.  9- 
83. 

Signed  at  Washington.  O.C.  this  26th  day  of 
August  1963. 
ThonM  G.  Auchter. 
Assistant  Secretary  of  Labor. 

(FR  Doc.  «>-23a5«  FilBd  ».«>-«S:  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Action  NE  1275;  A-7-FRL  2425-8] 

Revision  to  State  Imptementation  Plan; 
Nebraska 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  On  May  23, 1983,  the  State  of 
Nebraska  submitted  a  revision  to  the 
Nebraska  State  Implementation  Plan 
(SIP)  to  comply  with  the  new  source 
review  and  stack  height  requirements  of 
the  Clean  Air  Act.  as  amended  (Act). 
The  purpose  of  today's  notice  is  to 
advise  the  public  that  revisions  closely 
paralleling  the  federal  requirements 
have  been  received  from  the  state  and  to 
solicit  comments  on  them.  The  EPA  has 
reviewed  these  regulations  and  is 
proposing  to  approve  them  as  meeting 
the  requirements  of  Section  110.  Section 
172(b)(6).  Section  173.  SecUon  161,  and 
Section  123  of  the  Act. 
DATES:  Comments  must  be  received  on 
or  before  September  30. 1983. 
ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter. 
Environmental  Protection  Agency. 
Region  VII.  Air  Branch,  324  East  11th 
Street.  Kansas  City.  Missouri  64106. 
Copies  of  the  state  submission  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  following  location:  Nebraska 
Department  of  Environmental  Control. 
Air  Pollution  Control  Division.  Box 
94877.  Statehouse  Station,  301 


Centennial  Mall  South.  Lincoln, 
Nebraska  66509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791.  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On 

March  25. 1983.  the  Nebraska 
Environmental  Control  Council  adopted 
revisions  to  the  SIP  to  comply  with  the 
new  source  review  and  stack  height 
requirements  of  the  Act.  These  rules 
were  submitted  by  the  Governor  of 
Nebraska  on  May  23, 1983  as  a  revision 
to  the  Nebraska  SIP.  The  Submission  is 
comprised  of  amendments  to  the 
following  state  regulations:  Rule  4.  "New 
and  Complex  Sources;  Standards  of 
Performance,  Application  for  Permit. 
When  Required."  and  Rule  1. 
"Definitions;"  and  two  new  regulations: 
Rule  4.01,  "Prevention  of  Significant 
Deterioration  of  Air  Quality."  and  Rule 
3A  "Stack  Heights;  Good  Engineering 
Practice  (GEP)."  The  proposed 
amendments  and  new  regulations  were 
heard  at  public  hearing  on  March  25, 
1983. 

New  Source  Review. 

Part  D  of  the  Clean  Air  Act  as 
amended,  requires  states  to  include 
specific  new  source  review  regulations 
in  their  SIPs  for  all  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Section 
172(b)(6)  requires  plans  to  have  a  permit 
program  for  the  construction  and 
operation  of  new  or  modified  stationary 
sources  in  accordance  with  the  permit 
requirements  of  Section  173.  Specific 
requirements  are  codified  at  40  CFR 
51.18(j).  The  permit  program  must  assure 
that  when  a  new  source  commences 
operation,  there  will  be  sufficient 
emissions  reductions  horn  existing 
sources  to  offset  the  increase  in 
emissions  from  the  new  soiu-ce  and  to 
assure  reasonable  further  progress 
toward  attaining  The  NAAQS;  the 
permit  program  must  require  compliance 
with  the  lowest  achievable  emission 
rate;  all  sources  in  the  state  owned  or 
operated  by  the  permit  applicant  must 
be  in  compliance  with  all  applicable 
state  and  federal  emission  limits;  and 
the  applicable  implementation  plan  must 
be  carried  out  in  the  nonattainment  area 
in  which  the  source  is  to  be  constructed. 

Nebraska  submitted  new  source 
review  regulations  in  a  SIP  revision 
submitted  to  EPA  on  September  25, 1980. 
EPA  reviewed  these  regulations  and 
advised  Nebraska  of  deficiencies. 
Consequently,  the  state  proceeded  to 
make  the  necessary  changes. 
Meanwhile,  on  August  7, 1980.  EPA 
published  regulatory  changes  affecting 
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new  source  review  in  nonattaiiunent 
areas  (45  FR  52676)  requiring  that  states 
submit  SIPs  by  May  7,  igsi.  to  address 
these  changes.  Consequently, 
Nebraska's  new  source  review 
regulation,  and  Rules  1  and  3  underwent 
revisions  designed  to  comply  with  all 
Part  D  requirements  including  the 
August  7, 1980  regulations  for  new 
source  review  in  nonaftainment  areas. 
The  state  indicated  that  corrections  to 
the  deHciencies  in  its  new  source  review 
regulations  oould  be  made  by  May  15, 
1981.  On  February  6. 1981,  EPA 
proposed  conditional  approval  of 
Nebraska's  new  source  review  and 
permitting  regulations  provided  that  the 
state  adopt  and  submit  the  changes  that 
were  identified.  The  reader  is  referred  to 
the  February  6. 1981  proposed 
rulemaking  for  further  details. 

The  final  Nebraska  SIP  containing 
Part  D  new  source  review  rules  adopted 
on  March  6, 1981  by  the  Environmental 
Control  Council  was  not  submitted  to 
EPA  until  August  9. 1982.  Although 
many  deficiencies  had  been  corrected, 
no  action  was  taken  by  EPA  on  these 
regulations  because  the  Department  of 
Environmental  Control  indicated  the 
regulations  would  be  revised  in  the  near 
term  to  more  closely  parallel  federal 
requirements  published  August  7, 1980. 
These  revisions  were  submitted  on  May 
23, 1983,  and  are  the  subject  of  today's 
proposed  rulemaking.  Final  action  was 
taken  by  EPA  on  March  28. 1983,  to 
approve  certain  other  portions  of  the 
August  9. 1982.  submission.  See  48  FR 
12715  published  on  March  28, 1983  for 
further  information. 

The  previous  lack  of  an  approved  SIP 
which  included  new  source  review 
regulations  for  nonattainment  areas  in 
Nebraska  led  to  the  imposition  of  the 
construction  moratorium  (on  July  1, 
1979),  required  by  Section  110{a)(2)(I)  of 
the  Act,  on  all  primary  nonattainment 
areas  in  the  state.  Final  approval  of 
these  regulations  in  a  separate 
rulemaking  at  the  close  of  the  present 
public  comment  period  would  have  the 
effect  of  removing  the  construction 
moratorium  in  the  primary 
nonattainment  areas  for  which  a  Part  D 
SIP  revision  has  been  approved  by  EPA. 

The  EPA  has  reviewed  the  revisions 
to  Nebraska  Rule  4,  "New  and  Complex 
Sources:  Standards  of  Performance, 
Application  for  Permit,  When  Required" 
and  the  supporting  definitions  in  Rule  1 
and  finds  that  these  rules  meet  the 
requirements  of  Section  172(b)(8)  and 
Section  173  of  the  Act. 

Prevention  of  Significant  Deterioration 
(PSD) 

Section  161  requires  each 
implementation  plan  to  contain  emission 


limitations  and  other  measures  to 
prevent  significant  deterioration  of  air 
quaUty  in  each  region  which  is 
designated  attainment  or  unclassified 
under  Section  107  of  the  Act  Specific 
requirements  are  codified  at  40  CFR 
51.24.  In  addition,  EPA's  regulations 
promulgated  for  areas  which  have  no 
approved  SIP  are  found  at  40  CFR  52.21. 
The  new  Nebraska  Rule  4.01  adopts  the 
federal  PSD  requirements  by  reference. 

The  EPA  has  reviewed  the  new 
Nebraska  Rule  4.01,  "Prevention  of 
Significant  Deterioration  of  Air  Quality" 
and  finds  that  this  rule  meets  the 
requirements  of  40  CFR  51.24. 

Stack  Heighto 

Section  123  prohibits  stacks  taller 
than  good  engineering  practice  (GEP) 
height  and  other  dispersion  techniques 
that  would  affect  the  emission 
limitations  required  for  the  control  of 
any  air  pollutant  to  meet  the  NAAQS  or 
PSD  air  quality  increments.  Specific 
requirements  are  found  at  40  CFR  51.12 
(j).  (k)  and  (1). 

llie  SIP  must  provide  (as  required  by 
40  CFR  51.12(j)]  that  before  a  State 
submits  to  EPA  a  new  or  revised 
emission  limitation  that  is  based  on  a 
demonstration  of  good  engineering 
practice  stack  height,  as  provided  in 
!  51.1(ii)(3),  the  State  must  notify  the 
public  of  the  availability  of  the 
demonstration  study  and  must  provide 
opportunity  for  public  hearing  on  it. 

The  EPA  has  reviewed  Nebraska  Rule 
3A  and  finds  that  the  requirements  of  40 
CFR  51.12(j)  are  not  met  by  the  Rule,  as 
written.  However,  EPA  has  discussed 
the  deficiency  with  the  State  and  has 
been  assured  that  the  State  had 
intended  the  Rule  to  comply  with  the 
public  notice  and  hearing  requirements. 
The  State  has  submitted  a  commitment 
to  EPA  that  the  Director  will  not 
approve  an  emission  limitation  that  is 
based  on  a  good  engineering  practice 
stack  height  that  exceeds  the  height 
allowed  by  9  51.1(ii)  (1)  or  (2)  until  he 
has  provided  public  notice  and  the 
opportunity  for  public  hearing  on  it. 
Additionally,  the  State  has  committed  to 
clarifying  the  language  of  the  regulation 
accordingly. 

EPA  is  proposing  to  approve  the  new 
Nebraska  Rule  3A  "Stack  Height;  Good 
Engineering  Practice  (GEP)"  based  on 
the  commitment  provided  by  the  State. 

The  revisions  to  the  Nebraska  Rules 
and  new  Rules  discussed  here  were 
heard  at  state  public  hearing  on  March 
25, 1983.  These  revisions  were  adopted 
by  the  Nebraska  Environmental  Control 
Council  on  this  date  and  submitted  by 
the  Governor  to  EPA  on  May  23, 1983. 


Proposed  Actioa 

EPA  proposes  to  approve  the 
Nebraska  Rules  discussed  in  this  notice. 

EPA  is  soliciting  comments  on  the 
State's  submissions  and  on  EPA's 
actions  proposed  in  this  document.  The 
Administrator  will  consider  comments 
received  in  deciding  to  approve  or 
disapprove  these  submissions. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C- 
605(b),  the  Regional  Administrator  has 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

This  notice  is  issued  under  the 
authority  of  section  110  of  die  Clean  Air 
Act  as  amended. 

List  of  Subjects  ib  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
dioxide.  Lead,  Particulate  matter. 
Carbon  monoxide,  hydrocarbons. 

Dated:  July  11. 1983. 
Monis  Kay, 

Regional  Administrator. 

IFK  Doc  S3-23a7I  Filed  8-30-«3:  MS  aa4 
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40  CFR  Part  180 

[PP  6E1794/P30S;  PH-FRL  242t-3I 


Methamklophos;  I 

AGEMCV:  Environmental  Protectian 
Agency  (EPA). 

ACTION:  Proposed  rule. 


n  This  document  proposes  that 
a  tolerance  be  estabUshed  for  residues 
of  the  insecticide  methanidophos  in  or 
on  the  raw  agricultural  commodity 
celery.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATE:  Comment  must  be  received  on  or 
before  September  15. 1983. 

ADDRESS:  Written  comments  by  mail  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Support  and 
Emergency  Resi>onse  Branch. 
Registrative  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC.  20460. 
In  person,  deUver  comments  to: 
Emergency  Response  and  Minor  Use 
Section.  Rm.  716a  CM  #2. 1921  Jefferson 
Davis  Hi^way,  Arlington.  VA  22202. 
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FOfI  FUmNER  INFOflMATION  CONTACT: 

Donald  Stubbs  (703-557-1192). 
SU^PLSMCNTAJIV  INFOfWUTlON:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  6E1794 
to  EPA  on  belialf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticed  methamidophos  [O.S- 
dimethyl  phosphoramidothioate)  in  or 
on  the  raw  agricultural  commodity 
celery  at  2  parts  per  million  (ppm).  The 
petition  was  later  amended  to  propose  a 
tolerance  of  1  ppm  in  or  on  celery.  A 
related  food  additive  petition  (7H5162) 
proposing  a  level  of  100  parts  per  million 
(ppm)  in  dried  celery  flakes  was  later 
withdrawn  by  the  petitioner  celery 
grown  in  Florida  is  not  used  in  celery 
flake  production. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  an  acute  oral 
lethal  dose  (LD  m]  rat  study;  acute 
dermal  LD  so  rabbit  study;  primary 
dermal  rabbit  irritation  study;  primary 
eye  irritation  study  (rabbit);  a  90-day 
dog-feeding  study  *vith  a  no-observed- 
effect  level  (NOEL)  of  1.5  ppm  (0.0375 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)]  based  on  chlolinesterase 
inhibition:  a  gO-day  rat-feeding  study 
with  a  cholinesteranse  NOEL  of  2.0  ppm 
(0.1  mg/kg  of  bw);  a  rabbit  teratology 
study  which  was  negative  at  the  2.5  mg/ 
kg  dosage  level;  an  acute  delayed 
neurotoxicity  study  (hen)  which  was 
negative  at  the  50.63  mg/kg  dosage  level; 
and  an  interim  report  of  an  oncogenic 
study  (mouse). 

Desirable  data  that  are  currently 
lacking  and  the  projected  dates  of 
completion  of  these  studies  are  as 
follows:  a  chronic  feeding/oncogenic 
study  (rat),  August  1984;  the  final  report 
of  the  oncogenic  study  (mouse),  in  draft; 
a  teratology  study  (rat).  November  1983; 
a  reproduction  study  (rat),  June  1984; 
mutagenic  studies  (Ames,  being  run  by 
Chevron  and  dominant  lethal,  in  draft); 
and  chronic  dog-feeding  study,  March 
1984. 

Although  there  are  significant  data 
gaps  for  the  chemical,  the  available 
toxicity  data  are  adequate  to  support  the 
proposed  tolerance  since  the  proposed 


use  will  result  in  no  increase  in  the 
current  theoretical  maximum  residue 
contribution  (TMRC)  to  the  human  diet 
because  the  tolerance  for  residues  of  the 
related  pesticide  acephate  in  celery  (40 
CFR  180.108)  is  expressed  in  terms  of 
residues  of  methamidophos  (1  ppm)  as 
well  as  of  acephate.  As  stated  in  the 
Federal  RegUtsr  of  May  11. 1979  (44  FR 
27932-27954),  the  "Agency  will  generally 
consider  as  insignificant  an  increase  in 
the  TMRC  of  1.0  percent  or  less." 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  thermionic 
emission  gas  chromatography,  is 
available  for  enforcement  purposes. 
Residue  data  to  support  the  proposed 
tolerance  are  from  the  State  of  Florida. 
Tolerances  have  previously  been 
established  for  residues  of 
methamidophos  in  or  on  a  variety  of  raw 
agricultural  commodities  (40  CFR 
180.315).  There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.315 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  €md  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
any  of  the  ingredients  listed  herein  may 
request  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period  is 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  dipterious 
leafminers  infesting  growing  celery  in 
Florida.  Comments  must  bear  a  notation 
indicating  the  document  control  number 
(PP  6E1794/P308).  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Emergency  Response 
and  Minor  Use  Section,  Registration 
Division,  at  the  address  given  above 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C,  601-612).  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e])) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  12. 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.315  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  celery  to  read  as 
follows: 


§  180.315 
residues. 


Methamidophos;  tolerances  for 


ConvnodNiM 

pmspw 

naan 
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• 

(FR  Doc  83-23312  Filed  6-30-83:  8:45  am) 

40  CFR  PART  180 

[PP  3E2853/P305;  PH-FRL  2424-2) 

Inorganic  Bromides  Resulting  From 
Fumigation  With  Methyl  Bromide; 
Pro|x>8ed  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  inorganic  bromides,  resulting  from 
postharvest  fumigation  with  the 
pesticide  methyl  bromide,  in  or  on-the 
raw  agricultural  commodity  blueberries. 
The  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  inorganic  bromides  in  or  on  the 
conunodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR^). 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1983. 
ADDRESSES:  By  mail,  submit  comments 
to:  Program  Support  Division  (TS-757C). 
Office  of  Pesticide  Programs, 
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Envkonmental  Protection  Agency,  401 M 
St..  SW,  Washington,  D.C.  20460. 

In  person,  deliver  conunents  to:  Rm. 
236.  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Ariinglon.  VA  22202. 

FOM  FUfcrNDi  MTORMimoN  contact: 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

«0PPl»OITiMIY  mrnmmtion:  The 

Interregional  Research  Project  No.  4  (fR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick  NJ  08903. 
has  submitted  pesticide  petition  3E2853 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  New  Jersey  and 
the  New  Jersey  Department  of 
Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  inorganic  bromides,  resulting  from 
postharvest  fumigation  with  the 
pesticide  methyl  bromide,  in  or  on  the 
raw  agricultural  commodity  blueberries 
at  20  parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  three  studies 
(using  inorganic  bromide  only)  which 
have  been  classified  as  supplemental;  a 
20-month  rat  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  235  ppm 
(11.75  mg/kg);  a  52-week  rabbit  feeding 
study  with  a  NOEL  of  90  ppm  (2.7  mg/ 
kg);  and  a  1-year  dog  feeding  study  with 
a  NOEL  of  2,900  ppm  (72.5  mg/kg).  Also 
considered  were  long-term  clinical 
studies  of  inorganic  bromides  in  man. 
deemed  highly  significant  and  of 
sufficient  quality  to  support  tolerances 
in  raw  agricultural  commodities. 
Agricultural  tolerances  for  residues  of 
inorganic  bromides  resulting  from 
postharvest  commodity  fumigation  with 
methyl  bromide  have  previously  been 
established  on  various  commodities  at 
levels  ranging  from  5  ppm  to  240  ppm. 
The  acceptable  daily  intake  (ADI), 
based  on  studies  of  systemic  effects  in 
humans  and  using  a  10-fold  safety 
factor,  is  calculated  to  be  60  mg/kg  of 
body  weight  (bw)/day.  calculated  as  the 
bromide  ion.  The  maximum  permitted 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  3,600  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
currently  estimated  to  be  125  mg/day. 


Tkis  does  not  take  into  account 
inorganic  bromides  in  milk.  eggs,  meat 
and  pouhry  resulting  from  ingestion  of 
"background"  inofganic  bromides  which 
are  ubiquitous  in  nature.  especiaUy  in 
milk.  The  incremental  exposure  to 
potential  residues  of  inoi^anic  bromides 
resulting  from  the  proposed  use  is 
considered  to  be  toxicologicafly 
insignificant  The  calculated  amount  of 
methyl  bromide  per  se  resulting  from  the 
proposed  use  is  extremely  small  and  not 
considered  to  be  toxicologically 
significant  Therefore,  a  separate 
tolerance  ior  residues  of  methyl  bromide 
perse  wiH  not  be  necessary. 

The  nature  of  the  residues  is 
adequately  understood  Inorganic 
bromides  comprise  the  major  part  of  the 
residue  on  blueberries;  methyl  bromide 
is  present  as  a  residue  at  a  level  less 
than  0.01  ppm  on  blueberries  under  the 
proposed  conditions  of  use.  Adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron- 
captuire  detector,  is  available  for 
enforcement  purposes.  Because  there 
are  no  animal  feed  items  involved,  there 
will  be  no  secondary  residues  in  meat 
milk,  poultry,  and  eggs.  There  are 
presently  no  actions  pending  against  the 
continaed  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.123 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register  that  this  rulemaidng  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  3E2853/P305].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  iraai  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  oertificaticKt 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(6).  68  Stat  514  (21  ULSXl  3l8^e)n 
List  of  Subjeds  In  40  CFR  Put  m 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  22, 1963. 

Douglas  O.  Cnqrt. 

Director,  Registration  Division,  Officeitf 
Pesticide  Programs. 

PART  180— [AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.123  be  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultural  commodity  blueberries  to 
read  as  foDows: 

S18ai23 


tolerances  tat 


3aa 
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40  CFR  Part  600 
(AMS-fRL-2426-2] 

Fuel  Economy  of  llotor  Vehicles; 
Revisions  to  Improve  Fuel  Economy 
Labeling  and  ttie  Fuel  Economy  Data 
Base 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice;  extension  of  comment 
period. 

SUMMANY:  On  June  9, 1963  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entided  Revisions 
to  Improve  Fuel  Economy  Labeling  and 
the  Fuel  Economy  Data  Base  (48  FR 
26608).  The  NPRM  established 
September  1, 1983  as  the  closing  date  for 
the  comments  period. 

The  Motor  Vehicle  Manufacturers 
Association  and  Ford  Motor  Company 
have  requested  that  the  comment  period 
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be  extended  to  allow  additional  time  to 
prepare  comments.  Based  on  these 
requests.  EPA  is  extending  the  comment 
period  for  two  weeks. 
DATE:  Comments  on-  the  subject  NRPM 
must  be  submitted  on  or  before 
September  16. 1983. 
AOORCSS:  Comments  should  be 
submitted  to  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  Gallery  1.  West  Tower 
Lobby.  401  M  Street.  SW..  Washington. 
DC.  20460,  Attn:  Docket  No.  A-80-32. 
FOM  FURTHER  INFORMATION  CONTACT: 

Mr.  Clifford  D.  Tyree.  CertiHcation 
Division.  Office  of  Mobile  Sources.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105: 
313-668^310. 

Dated:  August  26. 1983. 

Rjchard  Wilson, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

|FR  Doc  83-23889  Filed  8-30-83:  8t45  ami 
aNJJNG  cooc  (SaO-StMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEVICES 

Health  Care  Hnancing  Administration 
42  CFR  Part  431 

Medicaid  Program;  Medicaid  Program; 
Reduction  in  Error  Rate  Tolerance 
Beginning  October  1, 1983;  Medicaid 
Quality  Control  Program 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  current  Medicaid  regulations  and 
establish  new  regulations  concerning 
the  disallowance  of  Federal  flnancial 
participation  to  States  whose  eligibility 
payment  error  rate  for  Medicaid,  as 
measured  by  the  Medicaid  quality 
control  system,  exceeds  the  3-percent 
national  standard.  Specifically,  the 
proposed  rule  would  provide  that  the 
current  regulations  regarding  the  3- 
percent  national  standard  apply  only  to 
the  period  April  1, 1983  through 
September  30, 1983.  The  proposed  rule 
would  also  establish  regulations  that 
would  apply  to  periods  beginning 
October  1. 1983.  These  modifications  to 
the  regulations  are  based  on  and 
implement  the  provisions  of  section  133 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248). 

DATES:  To  assure  consideration, 
comments  must  be  received  by 
September  30, 1983. 


ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  ATTENTION: 
BQC-20-P.  P.O.  Box  26676.  Baltimore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  S.W..  Washington.  D.C.,  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  S.W.,  Washington. 
D.C.,  20201.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  Graydon.  (301)  597-1308. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Medicaid  quality  control  (MQC) 
system  was  designed  tp  reduce 
erroneous  expenditures  in  medical 
assistance  payments  by  monitoring 
eligibility  determinations,  third-party 
liability  activities,  and  claims 
processing.  The  system  uses  6-month 
sampling  periods  from  April-September, 
and  October-March. 

Within  each  6-month  period,  a  State 
must  select  a  sample  of  cases  every 
month  and  review  them  for  errors.  At 
the  end  of  each  &-month  review  period, 
a  State's  payment  eror  rate  is  calculated 
by  HCFA  based  on  the  findings 
submitted  by  the  State.  A  subsample  of 
the  State-selected  cases  is  reviewed  by 
HCFA  to  verify  the  State's  findings.  If  a 
State  fails  to  complete  a  valid  review  for 
any  period,  HCFA  assigns  the  State  an 
error  rate  based  on  either  the  weighted 
average  of  its  error  rate  in  the  last  three 
review  periods,  a  special  Federal  sample 
or  audit,  or  a  Federal  subsample. 

Congress  addressed  the  error  rate 
tolerance  level  again  when  considering 
legislation  before  the  second  session  of 
the  97th  Congress.  Congress  decided,  as 
a  result  of  their  review  of  various 
proposals,  to  set  the  payment  error  rate 
tolerance  level  at  3  percent,  and  to 
require  that  rate  to  be  achieved  in  the 
third  and  fourth  quarters  of  FY  1983  and 
in  each  succeeding  fiscal  year.  Section 
133  (Limitation  of  Federal  financial 
participation  (FFP)  in  erroneous  medical 
assistance  expenditures)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
(TEFRA)  of  1982  (Pub.  L  97-248). 
enacted  on  September  3. 1982.  includes 
this  tolerance  level. 


Before  this  legislation  was  enacted,  all 
quality  control  disallowances  were 
computed  after  final  payment  error  rates 
were  established  and  the  States' 
requests  for  relief  from  disallowance 
assessed.  However,  in  addition  to  the 
disallowance  calculation,  section  133 
further  requires  the  Secretary  to  reduce 
prospectively  each  State's  quarterly 
request  for  FFP  for  medical  assistance 
by  the  difference  in  the  3-percent 
standard  and  the  State's  anticipated 
payment  error  rate  (section  1903(u)((C) 
of  the  Social  Security  Act).  The  method 
for  determining  this  anticipated  error 
rate  is  left  to  the  discretion  of  the 
Secretary. 

If  a  State  fails  to  cooperate  in 
providing  information  to  establish  its 
antidpated  or  actual  error  rate  the 
Secretary  is  authorized  to  establish  that 
error  rate,  on  the  basis  of  the  best  data 
available  and  "in  accordance  with  such 
techniques  for  sampling  and  estimating 
as  he  finds  appropriate"  (section 
1903(u)(3)(A)  of  the  Act).  If  this  authority 
must  be  utilized  the  Secretary  may 
establish  the  error  rate  either  directly  or 
through  contractual  or  by  any  other 
arrangements  as  he  or  she  may 
prescribe.  In  either  case,  the  State  is 
liable  for  the  cost  of  establishing  the 
error  rate  and  will  have  its  FFP  reduced 
by  the  full  amount  of  !he  cost  to  the 
Secretary  (section  1903(u)(3)(B)  of  the 
Act). 

Section  1903(u)(l)(E)  of  the  Act 
excludes  payments  as  a  result  of 
"technical  errors"  from  a  state's  error 
rate  calculation;  however,  the  definition 
of  technical  error  is  not  included  in  the 
law.  The  Conference  Committee  Report 
on  Pub.  L  97-248  defines  technical 
errors  as  "errors  which  if  corrected 
would  not  have  made  a  difference  in  the 
amount  of  medical  assistance  paid." 
(H.R.  Rep.  No.  97-760.  97th  Congress  2d 
Sess.  439  (1982)).  In  addition,  payments 
made  for  services  provided  to  any 
individual  whose  eligibility  was 
determined  exclusively  by  the  Social 
Security  Administration  (SSA)  under  a 
section  1634  agreement  are  excluded, 
and  the  Secretary  may  exclude  any 
other  classes  of  individuals  whose 
eligibility  was  determined  in  part  under 
a  section  1634  agreement.  (Under  section 
1634  of  the  Act.  a  State  may  enter  into 
an  agreement  with  SSA  that  allows  SSA 
to  determine  Medicaid  eligibility  on 
behalf  of  the  State  for  individuals  who 
are  eligible  for  Supplementary  Security 
Income  (SSI)  or  who  are  receiving  a 
State  supplementary  payment  that  is 
federally  administered,  or  both.) 

On  June  24. 1983,  HCFA  published  in 
the  Federal  Register  (48  FR  29450) 
interim  final  regulations  with  a  60-day 


Federal  Regjgter  /  Vol.  48.  No.  170  /  Wednesday.  August  31.  1983  /  Proposed  Rules  39477 


conunent  period  to  implement  the 
provisions  of  section  133  of  TEFRA. 
Those  regulations  provide  for 
disallowance  of  Federal  flnancial 
participation  to  States  whose  eligibility 
payment  error  rate  for  Medicaid,  as 
measured  by  the  Medicaid  quality 
control  system,  exceeds  3  percent  for  the 
period  April  1  through  September  30, 
1983,  and  for  each  fiscal  year  thereafter. 

The  regulations  further  provide  for 
HCFA  to  project  a  payment  error  rate 
for  each  State  and  to  reduce  the  State's 
quarterly  estimate  of  expenditures  if  the 
anticipated  error  rate  exceeds  the  3- 
percent  national  standard. 

II.  Provisions  of  the  Regulations 

We  are  proposing  to  revise  the 
regulations  at  42  CFR  431.803  so  that 
section  will  apply  only  to  the  period 
April  1, 1983,  through  September  30. 
1983.  Currently  these  regulations 
provide  that  the  disallowance  of  FFP  for 
excess  erroneous  State  payments  is 
effective  for  the  period  April  1, 1983. 
through  September  30, 1983.  and  for 
each  fiscal  year  thereafter. 

We  are  also  proposing  to  establish  at 
42  CFR  431.804  new  regulations 
concerning  the  disallowance  of  FFP  for 
excess  erroneous  State  payments  for 
periods  beginning  October  1, 1983. 
These  proposed  regulations  will  differ 
from  the  current  regulations  at  42  CFR 
431.803  in  the  method  for  determining 
the  States  anticipated  error  rate.  This 
change  which  is  discussed  in  section 
II.B.  is  based  on  comments  received  on 
the  interim  final  regulations  published  in 
June  1983  (that  established  §  431.803) 
and  information  contained  in  plaintiffs' 
briefs  from  two  lawsuits  in  which  the 
Department  is  involved. 

"The  provisions  of  these  new 
regulations  follow. 

A.  Calculation  of  the  Payment  Error 
Rate 

As  prescribed  by  the  Act  a  State's 
payment  error  rate  would  be  expressed 
as  a  ratio  of  erroneous  payments  for 
medical  assistance  to  total  medical 
assistance  expenditures  under  the  State 
plan. 

Erroneous  payments  are  defined  in 
the  statute  and  these  proposed 
regulations  as  medical  assistance 
payments  that  were  made  for  an 
individual  or  family  under  quality 
control  review  who:  (a)  Was  ineligible 
for  the  review  month  or  at  the  time 
services  were  received,  (b)  was 
ineligible  to  receive  a  service  that  was 
provided  in  the  review  month,  or  (c)  had 
not  properly  met  beneficiary  liability 
prior  to  receiving  Medicaid  services. 

Beneficiary  liability  would  be  either 
the  amount  of  excess  income  that  must 


be  offset  with  incurred  medical 
expenses  to  gain  eligibility 
("sp^nddown")  or  the  amount  of 
payment  a  beneficiary  must  make 
toward  the  cost  of  long  term  care. 

As  directed  by  the  Act,  in  determining 
the  amount  of  erroneous  payments  for 
cases  determined  to  be  ineligible  due  to 
excess  resources,  the  lesser  of  the 
amount  of  excess  resources  or  the 
amoimt  of  medical  assistance  payments 
for  the  review  month  would  be  the 
amount  of  the  error. 

Similarly,  in  determining  the  amount 
of  the  error  for  cases  in  which  there  is  a 
beneficiary  liability  error,  the  amount  of 
the  error  would  be  the  smaller  of  the 
unmet  beneficiary  liability  or  the 
amount  of  medical  assistance  payments 
for  the  review  month. 

In  addition  these  regulations  would 
implement  the  statutory  requirement 
that  all  payments  made  on  behalf  of  SSI 
beneficiaries  whose  eligibility  is 
determined  exclusively  by  SSA  in 
section  1634  contract  States  would  be 
excluded  from  the  calculation  of  the 
payment  error  rate.  These  proposed 
regulations  continue  the  exclusion  of  all 
payments  made  to  SSI  beneficiaries  in 
section  1634  contract  States  in  the  same 
manner  in  which  they  were  excluded  in 
previous  disallowance  regulations. 

These  payments  are  excluded  because 
the  conditions  of  agreement  for  a  section 
1634  contract  require  that  the  State's 
Medicaid  eligibihty  criteria  be  identical 
to  those  for  SSI  eligibility  as  set  forth  in 
20  CFR  416.2111.  Therefore,  if  Medicaid 
eligibility  is  determined  under  a  section 
1634  agreement,  SSA  is  exclusively 
determining  eligibility  and  States  should 
not  be  held  at  risk  for  these 
determinations.  If  States  impose 
additional  eligibility  requirements 
beyond  those  for  SSI,  payments  to  SSI 
beneficiaries  would  then  become  subject 
to  the  provisions  of  these  regulations. 

Section  1903(u)(l)(E)  of  the  Act 
excludes  payments  made  as  a  result  of  a 
technical  error  from  the  determination  of 
erroneous  payments.  As  mentioned 
above,  Congress  indicated  that  technical 
errors  were  those  that,  if  corrected, 
would  not  have  made  a  difference  in  the 
amount  of  medical  assistance  paid. 
Based  on  inquiries  made  to 
Congressional  staff,  we  believe  that  the 
intent  of  the  conferees  was  to  ensure 
that  errors  caused  solely  by  failure  of 
the  beneficiary  or  agency  to  complete  all 
paperwork-type  eligibility  requirements 
not  be  included  as  errors  in  these 
regulations. 

We  would,  therefore,  define  technical 
errors  for  MQC  purposes  as  errors  in 
conditions  of  eligibility  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid. 


These  errors  include  but  are  not  limited 
to.  Work  Incentive  Program 
requirements,  the  assignment  of  Social 
Security  numbers,  the  requirement  for  a 
separate  Medicaid  application  and 
monthly  reporting  requirements. 
However,  any  change  in  financial 
circumstances  or  categorical  eligibility 
would  be  counted.  For  example,  if  a 
beneficiary  fails  to  make  a  monthly 
report  that  would  have  revealed 
additional  income  no  error  would  be 
cited  for  failure  to  report  but  the 
additional  income  would  be  treated 
under  MQC  rules.  These  errors  are 
included  as  technical  errors  because 
they  meet  the  definition  of  a  paperwork 
requirement  In  addition,  we  propose  to 
include  in  the  definition  of  technical 
error  the  assignment  of  third  party 
benefits  as  a  condition  of  Mediq^id 
eligibility.  The  assignment  of  third  party 
benefits  errors  would  be  included 
because  they  meet  the  definition  of  a 
paperworic  requirement  and  we  want  to 
encourage  States  to  elect  this  optional 
eligibility  requirement. 

B.  Determining  a  State 's  Anticipated 
Erroneous  Payment  Rate 

Section  1903(u)(l)(c)  of  the  Act 
requires  the  Secretary  to  project  an 
anticipated  erroneous  payment  rate  for 
each  State  and  to  reduce  the  State's 
quarteriy  estimate  of  FFP  for  medical 
assistance  expenditures  by  the 
percentage  that  the  State's  error  rate 
exceeds  3  percent.  The  method  used  to 
calculate  the  anticipated  error  rate  is 
not  included  in  the  statute  but  is  left  to 
the  Secretary  to  prescribe. 

Prior  to  publication  of  the  interim  final 
rule  which  implemented  section  133  of 
TEFRA  (48  FR  29450).  we  considered  a 
number  of  options  for  projecting 
anticipated  error  rates.  Among  these 
options  were  the  use  of  the  6-month 
sample  period  most  recently  completed 
by  States  and  HCFA  the  use  of  the 
average  of  the  two  6-month  sample 
periods  most  recently  completed  by 
States  and  HCFA,  and  tlie  use  of 
statistical  trend  lines.  After  consultation 
with  the  State  MQC/Corrective  Action 
Technical  Advisory  Group,  projections 
for  the  first  two  quarters  subject  to 
TEFRA  reductions  were  based  on  the 
average  of  the  two  &-month  sample 
periods  most  recently  completed  by 
States  and  HCFA.  Subsequent  to  making 
these  projections  of  anticipated  error 
rates  and  withholding  Federal  funds 
based  on  these  projections,  the 
Department  has  been  involved  in  two 
separate  law  suits.  Based  on  information 
contained  in  the  plaintiffs'  briefs  and 
comments  received  from  States  on  the 
interim  final  rule,  we  are  proposing  to- 
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change  our  methodology  for  projecting 
anticipated  error  rates.  ' 

We  are  proposing  to  base  our 
projections  on  the  6-nionth  sample 
period  most  recently  completed  by  the 
States  and  HCFA.  This  will  enable  us  to 
base  our  projections  on  only  the  most 
currently  available  data. 

We  propose  that  the  original  State 
findings  and  Federal  subsample  findings 
for  that  6-month  period  will  be  reviewed 
by  HCFA  regional  office  staff  to  identify 
all  individuals  found  to  be  ineligible. 
Cases  or  individuals  which  are 
determined  to  be  ineligible  due  to  a 
technical  error  as  defined  in  these 
proposed  regulations  would  be 
considered  eUgible  in  both  State  finding 
and  the  Federal  subsample  findings  {if 
the  case  was  selected  in  the  subsample). 

Cases  or  individuals  which  were 
found  to  be  ineligible  due  to  excess 
resources  would  be  reviewed  to  assure 
that  the  amount  of  error  reflects  the 
lesser  of  the  amount  of  excess  resources 
or  the  amount  of  paid  claims  for  services 
provided  during  the  review  month  to 
case  members.  If  necessary,  the  dollar 
error  amount  would  be  adjusted  to 
reflect  the  correct  dollar  amount  in  both 
the  original  State  finding  and  the 
Federal  subsample  findings  (if  the  case 
was  included  in  the  subsample]. 

After  these  adjustments  are  made  the 
resultant  error  rate  will  be  the  projected 
anticipated  error  rate  for  the  next  two 
quarters. 

If  a  State  believes  that  this 
anticipated  error  rate  does  not 
reasonably  represent  what  it  believes 
win  be  its  actual  error  rate  for  the 
quarter  being  projected,  we  propose  that 
the  State  may  present  more  recent 
statistical  evidence  conforming  to 
criteria  to  be  established  by  the 
Administrator  which  demonstrates  that 
the  anticipated  error  rate  is  significantly 
unrepresentative  of  current  experience. 
Historical  data  which  represents  a 
decline  in  error  rate  over  several  periods 
will  not  be  considered  to  meet  this 
criteria. 

We  propose  that  this  evidence  be 
evaluated  by  HCFA  to  determine  if  it 
meets  the  proposed  criteria.  In  addition 
HCFA  may  validate  the  accuracy  of  the 
evidence.  If  the  evidence  is  determined 
to  meet  the  proposed  criteria  and,  at 
HCFA's  discretion,  is  determined  to  be 
valid  evidence,  the  error  rate 
established  in  this  evidence  by  the  Slate 
would  be  accepted  by  HCFA  as  the 
projected  anticipated  error  rate  for  the 
quarter.  We  are  soliciting  comments  on 
what  should  be  considered  as 
acceptable  evidence  that  the  State's 
error  rate  would  be  less  than  that 
projected  by  HCFA.  Suggestions  should 
be  limited  to  criteria  for  statistical  data 


or  other  objective  evidence,  rather  than 
information  that  would  entail  subjective 
judgment  such  as  the  potential  impaq)  of 
States'  corrective  actions.  For  example, 
possible  criteria  might  require 
documentation  of  a  statistically  vaUd 
random  sample  of  at  least  100  cases  of 
the  entire  Medicaid  caseload,  reviewed 
in  the  same  manner  as  required  for 
routine  MQC  case  reviews.  If  such  data 
demonstrates  that  the  error  rate 
produced  from  this  sample  is 
statistically  significantly  different,  the 
error  rate  from  this  sample  could 
become  the  projected  error  rate. 

The  anticipated  erroneous  medical 
assistance  expenditiuvs  to  be  withheld 
from  the  State's  quarterly  estimate  of 
medical  assistance  expenditiu^s  would 
be  based  on  the  difference  between  the 
State's  anticipated  error  rate  and  the  3- 
percent  tolerance. 

C.  Established  an  Error  Rate  for  States 
That  Fail  To  Cooperate 

Sections  1903(u)(3)  (A)  and  (B)  of  the 
Act  provide  that  if  a  State  fails  to 
cooperate  in  providing  information  for 
establishing  its  error  rate  or  its 
anticipated  error  rate,  the  Secretary 
must  establish  those  rates  in  an 
appropriate  manner.  This  may  be  done 
by  the  Secretary  directly  or  under  a 
contractual  or  other  arrangement. 
Regardless  of  the  method  used  by  the 
Secretary,  the  full  costs  associated  with 
determining  the  error  rates  must  also  be 
withheld  from  the  FFP  properly  claimed 
by  the  State. 

To  implement  this  provision  we 
decided  to  follow  the  language  in  the 
current  disallowance  regulations  (42 
CFR  431.802(c)(3)  and  431.803(c)(5))  for 
establishing  a  State's  error  rate  if  the 
State  fails  to  complete  a  valid  review. 
Therefore,  we  propose  that  the  State's 
error  rate  will  be  based  on:  (a)  A  special 
sample  or  audit:  (b)  the  Federal 
subsample;  or  (c)  other  such 
arrangements  as  the  Administrator  may 
prescribe. 

D.  Computations  for  Disallowance  of 
FFP 

When  States  request  their  quarterly 
advance  of  FFP,  we  propose  to  reduce 
the  amount  of  the  estimate  of  FFP 
medical  assistance  expenditures  by  the 
percentage  difference  between  the  3 
percent  tolerance  level  and  the 
anticipated  error  rate  established  by 
HCFA  for  that  quarter.  At  the  close  of 
the  quarter,  this  reduction  would  be 
adjusted  to  reflect  the  State's  actual 
expenditures  for  the  quarter.  These 
reductions  would  be  noted  on  the  State's 
grant  award  and  would  not  be 
considered  disallowances.  Therefore, 


the  quarterly  reductions  would  not  be 
appealable. 

When  the  actual  error  rates  for  the 
review  period  are  determined,  the  final 
disallowance  amount  would  be 
computed  and  adjustments  would  be 
made  in  the  FFP  to  reflect  these  findings. 
The  final  error  rates  would  be  either 
those  determined  from  the  State  reviews 
and  subsequent  Federal  re-reviews  or,  if 
the  State  fails  to  complete  a  valid 
sample,  those  determined  by  HCFA.  The 
final  disallowance  amount  would  be  the 
product  of  (1)  the  difference  between  the 
3-percent  tolerance  level  and  the  State's 
established  adjusted  error  rate  and  (2) 
the  amount  of  the  Federal  share  of 
medical  assistance  expenditures  for  the 
review  period. 

Since  we  will  consider  and  analyze 
carefully  all  comments  received  on  this 
proposed  regulation,  we  may  reduce  FFP 
for  the  October-December  1983  quarter 
by  an  adjustment  to  the  initial  grant 
award,  at  a  later  time  in  that  quarter. 

E.  Notice  of  Disallowance  and  Waiven 
of  Disallowance  Based  on  "Good  Faith  " 

Section  1903(u)(l)(B)  of  the  Act 
permits  the  Secretary  to  waive,  in 
certain  limited  cases,  all  or  part  of  an 
FFP  disallowance  if  a  State  is  unable  to 
reach  the  3-percent  tolerance  level 
despite  a  good  faith  effort  We  propose 
that  HCFA  would  evaluate  requests  for 
waivers  at  the  time  of  the  final 
disallowance.  States  would  be  allowed 
30  days  from  the  date  of  the  notice  of  a 
potential  disallowance  to  apply  for  a 
waiver.  We  would  provide  that  HCFA 
will  respond  within  60  days  of  receipt  of 
all  information  needed  to  reach  a 
decision  on  the  State's  request  for  a 
waiver. 

We  propose  to  adopt  the  criteria  of 
the  current  regulation  (42  CFR 
431.803(e))  for  evaluating  waivers. 

F.  Applicability 

Guam,  Puerto  Rico,  the  Virgin  Islands, 
the  Northern  Marianas,  and  American 
Samoa  would  be  excluded  from  the 
provisions  of  these  regulations  under 
section  ig03(u)(4)  of  the  Act. 

III.  Impact  Analysis 

A.  Executive  Order 

The  Secretary  has  determined  that 
these  proposed  regulations  do  not  meet 
the  criteria  for  a  major  rule  that  are  set 
forth  in  section  1(b)  of  Executive  Order 
No.  12291.  That  is,  these  regulations 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  otherwise 
meet  the  threshold  criteria  of  the 
Executive  Order. 

The  provisions  of  this  rule  would 
result  in  withholdings  of  FFP  in  the 
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amount  of  $22  million  in  FY  1984  and  $20 
million  in  FY  1985.  These  estimates 
reflect  the  product  of  the  difference 
between  the  3-percent  national  standard 
and  the  adjusted  error  rate,  and  the 
amount  of  the  Federal  share  of  the 
medical  assistance  expenditiu^s,  for 
those  States  that  we  anticipate  would 
exceed  the  3-percent  level  We  would 
make  prospective  adjustments  to 
quarterly  grant  estimates  of  States  that 
exceed  the  3-percent  level. 

As  the  estimates  are  below  the  $100 
miUion  threshold,  and  as  it  is  the 
statutory  provisions  and  not  these 
proposed  regulations  that  would  result 
in  the  program  savings,  a  regulatory 
impact  analysis  is  not  required 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b)  enacted  by  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354),  that 
these  proposed  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  proposed  regulations  would 
implement  congressionally  mandated 
tolerance  levels  for  erroneous  payments 
in  the  Medicaid  program.  The  proposed 
regulations  affect  only  State  Medicaid 
agencies,  which  do  not  fall  into  the 
category  of  small  governmental 
jurisdictions  as  defined  by  Pub.  L  96- 
354.  However,  even  if  there  were  a 
significant  effect  on  a  substantial 
number  of  small  entities,  we  have 
determined  that  this  effect  is  the  result 
of  the  statutory  provisions  and  not  these 
proposed  regulations  which  merely 
implement  the  provisions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 


IV.  Other  Req^red  Information 

A.  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
any  comments  on  this  proposed  rule  that 
are  received  by  the  date  specified  in  the 
"DATES"  section. 

List  of  Subjects  in  42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements),  Fair 
hearings.  Federal  financial  participation. 
Grant-in-Aid  program— health.  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Indians, 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Prepared  health 
plans,  Privacy,  Quality  control,  and 
Reporting  and  recordkeeping 
requirement. 


PART  431-(AMENOEO] 

42  CFR  Part  431  would  be  amended  as 
set  forth  below: 

1.  The  table  of  contents  for  Part  431. 
Subpart  P  is  amended  by  revising  the 
title  of  S  430J03  and  adding  a  new 
i  431 J04  as  foUows. 

Sec. 


431 .803  Disallowance  of  Federal  financial 
participation  for  emmeous  State 
paymenU  (effective  April  1, 1963  throu^ 
September  30, 1983). 

431.804  Disallowance  of  Federal  finanrjal 
participation  for  erroneous  State 
paymenU  (effective  Octol>er  1, 1983). 

2.  Section  431il02  is  amended  by 
revising  the  title  to  close  the  parenthesis 
after  "September  30, 1982"  and  by 
revising  paragraph  (a)(2)  to  read  as 
follows. 

S431J02    OtMlowanMofFMtoni 
partlclptlonfora>Ton«oua8W  paymwite 
(•ffwOv*  Oetobw  1, 1980  through 
SefMwnlMr  30, 1982). 

[a]  Purpose  and  applicability  '  *  * 
(2)  Applicability.  This  section  applies 
to  all  States  for  the  12-month  annual 
assessment  periods  of  October  1980- 
September  1981  and  October  1981- 
September  1982.  For  the  April- 
September  1983  assessment  period,  all 
States  except  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  American  Samoa  must 
follow  the  rules  and  procedures 
specified  in  §  431.803. 

Beginning  October  1, 1983,  all  States 
except  Puerto  Rico,  Guam,  The  Virgin 
Islands,  the  Northern  Mariana  Islands 
and  American  Samoa  must  follow  the 
rules  and  procedures  specified  in 
S  431.804. 

3.  Section  431.803  is  amended  by 
revising  the  title,  and  paragraph  (a)(2). 
the  definition  of  "State  payment  error 
rate"  in  paragraph  (b),  and  paragraphs 
(c)(1)  and  (e)(1)  as  follows. 

S  431.803       DisaOowanc*  of  Fadarai 
financial  participatfcMi  for  •rrofMous  Stat* 
paymants  (effactiva  AprN  1, 1983  througtt 
Septambar  30, 1983). 

[a]  Purpose  and  applicability.*  *  * 
(2)  Applicability.  This  section  will 

apply  to  all  States  except  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa 
for  the  period  of  April  1983-September 
1983. 

(b)  Definition  *  *  * 

"State  payment  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  detected  under  the  MQC 
system  for  the  period  April-September 
1983  to  total  expenditures  for  medical 


assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  for  the  same  period. 

•  *        •    "    •        • 

(c)  Setting  the  State's  payment  error 
rate.  (1)  A  payment  error  rate  for  each 
State  is  determined  by  HCFA  for  the 
period  April-September  1983  by 
computing  the  ratio  of  erroneous 
payments  for  medical  assistance  to  total 
expenditures  for  medical  assistance  for 
that  State  under  its  State  plan  in  effect 
at  the  time  of  review.  This  ratio 
incorporates  the  findings  of  a  federally 
re-reviewed  subsample  of  the  State's 
rereview  findings. 

*  •        •        •        • 

(e)  Notice  to  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finalized  for  the 
April-September  1983  assessment 
period  HCFA  will  establish  each  State's 
error  rate  and  the  amount  of  any 
potential  disallowance.  States  that  have 
error  rates  above  the  national  standard 
will  be  notified  by  letter  of  their  error 
rates  and  the  amount  of  the  potential 
disallowance. 


4.  Section  431.804  is  added  to  read  as 
follows: 


9431J04    PiBalowaiHaofI 

financial  participation  for  •rroiMoua  Stat* 

paymanta  (•ffaettva  OctolMr  1, 1M3). 

(a)  Purpose  and  applicability — (1) 
Purpose.  This  section  estabUshes  rules 
and  procedures  for  disallowing  Federal 
financial  participation  (FFP)  in 
erroneous  medical  assistance  payments 
due  to  eligibility  and  beneficiary 
liability  errors,  as  detected  through  the 
Medicaid  quahty  control  (MQC)  system 
required  under  S  431.,800. 

(2)  Applicability.  This  section  will 
apply  to  all  States  except  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  American 
Samoa  for  each  full  fiscal  year  beginning 
October  1, 1983. 

(b)  Definitions.  For  purposes  of  this 
section — "Administrator"  means  the 
Administrator,  Health  Care  Financing 
Administration  or  his  or  her  designee. 

"Aimual  assessment  period"  means 
the  12-month  period  October  1  through 
September  30  and  includes  two  6-month 
sample  periods  (October-March  and 
April-September). 

"Beneficiary  liability"  means: 

(1)  The  amount  of  excess  income  that 
must  be  offset  wth  incurred  medical 
expenses  to  gain  eligibility;  or 

(2)  The  amount  of  payment  a  recipient 
must  make  toward  the  cost  of  long  term 
care. 
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"Erroneous  payments"  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  family  under  review  who: 

(1)  Was  ineligible  for  the  review 
month  or  at  the  time  services  were 
received: 

(2)  Was  ineligible  to  receive  a  service 
provided  during  the  review  month;  or 

(3)  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

"National  standard"  means  a  3- 
percent  eligibility  payment  error  rate. 

"State  payment  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  detected  under  the  MQC 
system  for  each  annual  assessment 
period  to  total  expenditures  for  medical 
assistance  (less  payments  to 
Supplemental  Scurity  Income 
beneficiaries  ii^  section  1634  contract 
States)  for  tlie  same  period. 

'Technical  error"  means  errors  in 
eligibility  conditions  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid:  that 
is.  Work  Incentive  Program 
requirements,  assignment  of  social 
security  numbers,  the  requirement  for  a 
separate  Medicaid  application,  monthly 
reporting  requirements,  and  assignment 
of  rights  to  third-party  benefits  as  a 
condition  of  eligibility  for  Medicaid. 

(c)  Setting  of  State's  payment  error 
rate.  (1)  A  payment  error  rate  for  each 
State  is  determined  by  HCFA  for  each 
annual  assessment  period  by  computing 
the  ratio  of  erroneous  payments  for 
medical  assistance  to  total  expenditures 
for  medical  assistance  for  that  State 
under  its  State  plan  in  effect  at  the  time 
of  review.  This  ratio  incorporates  the 
findings  of  a  federally  re-reviewed 
subsample  of  the  State's  review 
fmdings. 

(2)  The  State's  payment  error  rate 
does  not  include  payments  made  on 
behalf  of  individuals  whose  eligibility 
determinations  were  made  exclusively 
by  the  Social  Security  Administration 
under  an  agreement  under  section  1634 
of  the  Act. 

(3)  The  amount  of  erroneous  payments 
is  determined  as  follows: 

(i)  For  ineligible  cases  resulting  from 
excess  resoarces.  the  amount  of  error  is 
the  lesser  o£ 

(A)  The  amount  of  the  payments  made 
on  behalf  of  the  family  or  individual  for 
the  review  month:  or 

(B)  The  difference  between  the  actual 
amount  of  countable  resoarces  of  the 
family  or  individual  for  the  review 
month  and  the  State's  applicable 
resource  standard  in  tbe  approved  State 
plan. 

(ii)  For  ineligible  cases  resulting  from 
other  than  excess  resources,  the  amount 
of  error  is  the  total  amount  of  medical 


assistance  payments  made  for  the 
individual  or  family  under  review  for  the 
review  month. 

(iii)  For  erroneous  payments  resulting 
from  failure  to  properly  meet  beneficiary 
liability,  the  amount  of  error  is  the  lesser 
of: 

(A)  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  for  the 
review  month;  or 

(B)  The  difference  between  the  correct 
amount  of  beneficiary  liability  and  the 
amount  of  beneficiary  liability  met  by 
the  individual  or  family  for  the  review 
month.  ^ 

(iv)  The  amount  of  payments  made  for 
services  provided  during  the  review 
month  for  which  the  individual  or  family 
was  not  eligible. 

(4)  In  determining  the  amount  of 
erroneous  payments,  errors  caused  by 
technical  errors  are  not  included. 

(5)  If  a  State  fails  to  cooperate  in 
completing  a  valid  MQC  sample  or 
individual  reviews  in  a  timely  and 
appropriate  fashion  as  required,  HCFA 
will  establish  the  State's  payment  error 
rate  based  on  either 

(i)  A  special  sample  or  audit: 
(ii)  The  Federal  subsample:  or 
(iii)  Other  arrangements  as  the 
Administrator  may  prescribe. 

(6)  When  it  is  necessary  for  HCFA  to 
exercise  the  authority  in  paragraph 
(c)(5)  of  this  section,  the  amount  that 
would  otherwise  be  payable  to  the  State 
under  btle  XIX  of  the  Act  is  reduced  by 
the  full  costs  incurred  by  HCFA  in 
making  these  determinations.  HCFA 
may  make  these  determinations  either 
directly  or  under  contractual  or  other 
arrangements. 

(d)  Computation  for  disallowance  of 
FFP.  (1)  Each  State  must,  for  each 
annual  assessment  period,  have  a 
payment  error  rate  no  greater  than  3 
percent  or  be  subject  to  a  disallowance 
in  FFP. 

(2)  Before  the  beginning  of  each 
quarter,  HCFA  will  project  the 
anticipated  medical  assistance  payment 
error  rate  for  each  State  for  that  quarter. 
The  anticipated  error  rate  is  that 
reported  for  the  most  recent  6-month 
review  period  completed  by  HCFA  and 
the  State  and  adjusted  for  erroneous 
payments  and  technical  errors.  If  a  State 
fails  to  provide  HCFA  with  information 
needed  to  project  anticipated  excess 
erroneous  expendituires,  HCFA  will 
assign  the  State  an  error  rate  as 
prescribed  in  paragraph  (c)(5]  of  this 
section. 

(3)  If  the  State  believes  that  the 
anticipated  payment  error  rate 
established  in  paragraph  (d)(2]  of  this 
section  is  significantly  unrepresentative 
of  current  experience,  the  State  may 
submit  statistically  valid  evidence, 


conforming  to  criteria  established  by  the 
Administrator,  which  demonstrates  with 
more  recent  data  that  the  State's  latest 
error  rate  is  significantly  below  the  error 
rate  projected  in  paragraph  (d)(2)  of  this 
section.  The  statistical  evidence 
supplied  by  the  State  is  subject  to 
validation  by  the  Administrator.  This 
evidence  must  be  submitted  to  the 
Administrator  at  least  40  days  prior  to 
the  beginning  of  the  quarter  for  which 
the  projection  is  being  made.  If  accepted 
by  the  Administrator,  the  error  rate 
supported  by  State  data  will  be  used 
instead  of  the  anticipated  error  rate 
determined  under  paragraph  (d)(2)  of 
this  section. 

(4)  Based  on  the  anticipated  error  rate 
established  in  paragraph  (d)(2)  or  (d)(3) 
of  this  section,  HCFA  will  reduce  the 
State's  estimate  of  its  requirements  for 
FFP  for  medical  assistance  for  the 
quarter  by  the  percentage  by  which  the 
anticipated  payment  error  rate  exceeds 
the  3-percent  national  standard.  This 
reduction  will  be  applied  against  the 
State's  total  estimate  of  FFP  for  medical 
assistance  expenditures  prior  to  any 
other  required  reductions.  The.reduction 
will  be  noted  on  the  State's  grant  award 
for  the  quarter  and  does  not  constitute  a 
disallowance,  and  therefore  is  not 
appealable. 

(5)  After  the  end  of  each  quarter,  an 
adjustment  to  the  reduction  will  be 
made  based  on  the  State's  actual 
expenditures. 

(6)  After  the  actual  payment  error  rate 
has  been  established  for  an  assessment 
period,  HCFA  will  compute  the  actual 
amount  of  the  disallowance  and  adjust 
the  FFP  payable  to  each  State  based  on 
the  difference  between  the  amount 
previously  withheld  for  each  quarter 
during  the  appropriate  assessment 
period  and  the  amount  that  should  have 
been  withheld  based  on  the  State's 
actual  final  error  rate. 

(7)  HCFA  will  compute  the  amount  to 
be  withheld  or  disallowed  as  follows: 

(i)  Subtract  the  3-percent  national 
standard  from  the  State's  anticipated  or 
actual  payment  error  rate  percentage. 

(ii)  If  the  difference  is  greater  than 
zero,  the  Federal  medical  assistance 
funds  for  the  period,  excluding 
payments  for  those  individuals  whose 
eligibility  for  Medicaid  was  determined 
exclusively  by  the  Social  Security 
Administration  under  a  section  1634 
agreement,  are  multiplied  by  that 
percentage.  This  product  is  the  amount 
of  the  disallowance  or  withholding. 

(8)  A  State's  payment  error  rate  for  an 
annual  assessment  period  is  the  sum  of  ■ 
the  weighted  average  of  the  payment 
error  rates  in  the  two  6-month  review 


I 

Federal  Regtoter  /  Vol  48.  No.  170  /  Wednesday.  August  31.  1983  /  Proposed  RuIm 

ii.l^^  tU I -        , 


periods  comprising  the  annual 
assessment  period. 

(9)  TTie  wei^U  are  established  as  the 
percent  of  the  total  annual  payments 
that  occur  in  each  of  the  B-month 
periods. 

Example:  Assmne  that  the  State  has  an 
anticipated  pajrment  error  rate  of  6  percent 
for  the  October-December  1963  quarter.  The 
State  submits  an  estimate  for  medical 
assistance  expenditures  of  $100,000  in  FTP  for 
that  quarter.  The  State's  actual  expenditures 
for  the  October-December  1983  quarter  justify 
only  $90,000  in  FFP.  The  actual  payment  error 
rate  for  the  quarter  is  determined  to  be  8 
percent 

(i)  The  State  has  a  payment  error  rate 
in  excess  of  the  tolerance  level  equal  to 
3  percent  (6  percent  -3  percent). 

(ii)  The  State's  initial  grant  award  for 
the  October-December  1983  quarter  is 
reduced  by  $3,000  ($100,000x0.03). 

(iii)  After  the  quarter  ends,  and  the 
State's  actual  expenditures  are  known, 
HCFA  determines  that  the  actual 
reduction  should  have  been  $2,700 
($90,000X0.03), 

(iv)  When  the  grant  award  for  the 
Octobei^December  1983  quarter  is 
Hnalized.  an  increasing  adjustment  of 
$300  ($3,000 -$2,700)  is  made. 

(v)  When  the  actual  payment  error 
rate  for  the  October  1983-September 
1984  annual  assessment  period  is 
determined  to  be  8  percent,  the  State  is  5 
percent  above  the  tolerance  level.  HCFA 
notifies  the  Stale  of  a  fihal  disallowance 
of  $4,500  ($90,000X0.05).  Since  $2,700 
has  already  been  withheld  from  the 
State,  HCFA  would  offset  a  future  grant 
award  by  an  additional  $1,800    . 
($4,500 -$2,700). 

(e)  Notice  of  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finalized  for  each 
annual  assessment  period  beginning 
October  1, 1983,  HCFA  will  establish 
each  State's  error  rate  and  the  amount 
of  any  potential  disallowance.  States 
that  have  error  rates  above  the  national 
standard  will  be  notified  by  letter  of 
their  error  rates  and  the  amount  of  the 
potential  disallowance. 

(i)  The  State  has  30  days  from  the  date 
of  receipt  of  this  notification  to  show 
that  this  disallowance  should  not  be 
made  because  it  made  a  good  faith  effort 
to  meet  the  national  standard. 


(ii)  If  the  Administrator  finds  that  the 
State  did  not  meet  its  target  error  rate 
despite  a  good  faith  effort  HCFA  will 
reduce  the  disallowance  in  whole,  or  in 
part,  as  the  Administrator  finds 
appropriate  under  the  circumstances 
shown  by  the  State. 

(iii)  A  finding  that  a  State  did  not  meet 
the  target  error  rate  despite  a  good  faith 
effort  Kvill  be  limited  to  extraordinary 
circumstances. 

(iv)  The  decision  of  the  Administrator 
will  be  communicated  to  the  State  by 
letter  no  later  than  80  days  from  the  date 
of  receipt  of  all  information  needed  to 
make  a  determination  based  on  the 
State's  request  for  a  good  faith  waiver. 

(2)  Some  examples  of  circumstances 
under  which  the  Administrator  may  find 
that  a  State  did  not  meet  the  target  error 
rate  despite  a  good  faith  effort  are: 

(i)  Disasters  such  as  fire,  fiood,  or  civil 
disorders  thab 

(A)  Require  the  diversion  of 
significant  personnel  normally  assigned 
to  Medicaid  eligibility  adminstration;  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibiUty 
determinations; 

(ii)  Strikes  that  result  in  the  disruption 
of  State  staff  or  other  government  or 
private  personnel  necessary  to  the 
determination  of  eligibility  or  processing 
of  case  changes. 

(iii)  Sudden  and  unanticipated 
workload  changes  which  result  fitjm 
changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
a  6-month  period; 

(iv)  State  actions  resulting  &x>m 
incorrect  written  policy  interpretation  to 
the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  that  interpretation;  and 

(v)  The  State  timely  developed  and 
implemented  a  corrective  action  plan 
which  the  Administrator  finds  to  be 
reasonably  designed  to  meet  the  taiget 
error  rate,  but  the  tai<get  error  rate  was 
not  achieved.  In  evaluating  whether  the 
State  made  a  good  faith  effort  in  these 
circumstances,  the  Administrator  will 
consider  the  following  factors: 

(A)  Submittal  of  annual  corrective 
action  plans  to  the  HCFA  Regional 


Office  by  July  31  of  each  year  with 
revisions  to  the  plan  made  within  60 
days  of  identification  of  additional  error 
prone  areas,  other  significant  changes  in 
the  error  rate,  or  changes  in  planned 
corrective  action. 

(B)  The  State  must  have  operated  an 
MQC  eligibility  program  in  accordance 
with  the  provisions  of  S  431.80a 

(C)  Demonstrated  commitment  by 
senior  management  to  the  error 
reduction  program;  for  example, 
priorities  and  goals  clearly  enunciated 
to  staff,  accoimtabihty  for  performance, 
availability  of  resources. 

(D)  Sufficiency  and  quality  of  systems 
designed  to  reduce  errors  that  are 
operational  in  the  State;  for  example, 
BENDEX  SDX,  monthly  reporting,  error 
prone  profiles,  local  agency  monitoring 
systems,  computer  clearances. 

(E)  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data;  for  example,  statistical  tests, 
tabulations  and  cross  tabulations,  error 
prone  profiles,  corrective  action 
committees,  special  studies. 

(F)  Effective  management  and 
execution  of  the  corrective  action 
process;  for  example,  assignment  of 
responsibihties,  milestones  for 
completing  tasks,  substantial  completion 
of  tasks,  monitoring  of  progress. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  ground  for  a  waiver. 

(4)  A  State  may  request 
reconsideration  of  a  disallowance  under 
this  section  in  accordance  with  the 
procedures  specified  in  45  CFR  Part  16. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  AssisUnce 
Program) 

Dated:  August  19. 1983. 

Approved:  August  25, 1983. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Margaret  M.  Heckler. 

Secretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otic8s  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruNngs,  delegations  of 
authority,  filing  of  petitiorfs  arxJ 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Revtew  by  Office  of 
Management  and  Budget 

August  28, 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
foUowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 
published.  This  hst  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  350(h) 
or  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA, 
OIRM.  Room  108-W  Admin.  Bldg., 
Washington,  D.C.  20250.  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to.-  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  Hnd  that  preparation 
time  will  prevent  you^from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised 

•  Animal  and  Plant  Health  Inspection 
Service. 

Prohibited  and  Restricted 
Importations  of  Meats,  Animals,  Animal 
Byproducts.  Poultry,  Organisms  and 
Vectors  into  the  U.S. 

VS-16-3, 16-25. 

On  occasion,  quarterly. 

State  and  local  governments, 
businesses:  3,033  responses;  4,897  hours; 
not  applicable  imder  3504(h]. 

Dr.  R.  Costigan  (301)  436-8499. 

•  Animal  and  Plant  Health  Inspection 
Service. 

Report  of  Violation. 
PPQ-5ia 
On  occasion. 

Farms,  businesses:  750  responses;  128 
hours;  not  applicable  under  3504(h). 
L.  M.  Sedgwick,  Jr.  (301)  436-8584. 

Reinstatement 

•  Farmers  Home  Administration. 
Environmental  Program. 
FmHA  1940-20. 

On  occasion. 

Individuals  an  households,  farms, 
businesses:  8,485  responses;  75,935 
hours;  not  applicable  tmder  3504(h). 

John  Hansel  (202)  382-9626. 

•  Food  and  Nutrition  Service. 
7  CFR  Part  230.  Food  Servcie 

Equipment  Assistance  Program^— 
Recordkeeping. 

On  occasion. 

State  or  local  governments,  non-profit 
institutions:  3,553  responses;  10,993 
hours:  not  applicable  under  3504(h). 

Diane  Maicantonio  (703)  756-3600. 
Marshall  L.  Dantzler, 
Acting  Department  Clearance  Officer. 

|FR  Doc.  B3-Z38S7  Filed  S-30~83:  B:4S  un| 
MLUNQ  CODE  341<M>1-M 

Forest  Service 

Extension  ov  certain  Timber  Sale 
Contracts 

Correction 

In  FR  Doc.  83-23435,  beginning  on 
page  38862.  in  the  issue  of  Friday, 
August  26, 1983,  on  page  38864,  in  the 
second  column,  in  the  first  complete 
paragraph,  in  the  third  line  "November 
25, 1983"  should  read  "October  25, 
1983". 

B4UJN0  CODE  1S0»-01-« 


Rural  Electrification  Administration 

Dairyland  Power  Cooperative;  Rnding 
qf  No  Significant  Impact 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 

action:  Notice  of  finding  of  no 
signiflcant  impact. 

summary:  REA  has  made  a  Finding  of 
No  Significant  Impact  concerning  the 
proposed  reconstruction  and  upgrading 
of  28.6  kilometers  (17.4  miles)  of  existing 
34.5  kV  transmission  Une  to  69  kV  in 
Trempealeau  County,  Wisconsin,  by 
Dairyland  Power  Cooperative  (DPC)  of 
La  Crosse.  Wisconsin.  DPC  plans  to 
request  financing  assistance  from  REA 
for  the  proposed  project. 
FOR  FURTHER  INFORMATION  CONTACT 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  the  Borrower's  Environmental 
Report  (BER)  may  be  obtained  at  the 
office  of  the  Director,  North  Central 
Area — Electric,  Room  0230,  South 
Agriculture  Building,  Washington,  D.C 
20250,  telephone  (202)  382-1400,  or  the 
Dairyland  Power  Cooperative,  P.O.  Box 
817,  2615  East  Avenue  South,  La  Crosse, 
Wisconsin  54601,  telephone  (608)  788- 
4000. 

SUPPI^MENTARY  INFORMATION:  REA  has 

prepared  an  EA  concerning  the 
proposed  project  which  incorporates  the 
BER.  REA's  independent  evaluation  of 
the  project  concludes  that  approval  of 
the  project  would  not  represent  a  major 
Federal  action  that  would  significantly 
a^ect  the  quality  of  the  human 
environment. 

Alternatives  discussed  in  the  EA  are 
no  action,  alternative  routes  and  new 
generation  facilities.  The  no  action 
alternative  would  do  nothing  to  alleviate 
the  problems  of  future  power  supply  and 
the  limitations  of  existing  long  radial 
lines  which  supply  the  area  with  power, 
so  this  alternative  was  not  considered 
feasible.  DPC  considered  a  variety  of 
transmission  routing  alternatives  in 
Trempealeau  County.  These  alternative 
routes  are  located  close  to  the  proposed 
routing,  but  do  not  utilize  existing  rights- 
of-way.  The  proposed  routing  was 
chosen  because  it  minimizes 
environmental  impacts  and  construction 
costs  by  occupying  existing  electric 
transmission  and  railroad  rights-of-way. 
New  elettric  generation  facilities  in 
Trempealeau  County  were  not 
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considered  isasibie  became  of 
additional  environniental  impacts  and 
costs.  Although  some  tmaU  floodplains 
are  crossed,  there  is  no  practicable 
alternative  which  entirely  avoids 
floodplains.  No  change  in  the  flood 
hcmdling  capability  of  the  area  is 
anticipated  REA  has  determined  that 
the  proposed  pfx>|ect  is  an  acceptable 
alternative  because  it  would  avoid  to 
the  extent  practicable,  cultural 
resources,  important  farmland, 
threatened  and  endangered  species  and 
critical  habitat  wetlands,  and 
floodplains. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  18. 1983. 
Joe  S.  ZoUer. 

Acting  Administrator. 

IFR  Doc  8»-23ei2  FUcd  8-30-83:  8:4S  ami 
MLLMQ  CODE  MW-IS-M 


ARMS  CONTROL  AND  OtSARMAMENT 
AGENCY 

General  Advisory  Committee;  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee  on 
Anns  Control  and  Disarmament. 

Date:  September  15  and  16. 1983. 

Time:  9H)0  ajn.  each  day. 

Place:  State  Department  Building. 
Washington. 

D.C.  Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee.  Room  5827,  U.S.  Anns  Control 
and  Disarmament  Agency.  Washington,  D.C. 
20451,  telephone  (202)  832-^17a 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmament,  and 
world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 
September  15: 

a.m.  and  p.m.:  Compliance 
September  16: 

a.m.:  Compliance 

Reason  for  Closing:  The  GAC  members  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  VS. 


Arms  Control  and  Disarmament  Agency 
dated  August  10, 1083.  made  purwiant  to  die 
provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
|oim  E.  GfMala. 
Committee  Management  Officer. 

(FR  Doc  SS-23S77  FiM 
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CIVIL  AERONAUTICS  BOARD 

Propo— d  CoiecMon  of  htforawtion 
Under  Ihe  lYootsloiis  of  the  Piyerwoifc 
Reduction  Act  (44  U-SX.  35) 

Agency  clearance  offlcer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  CaldweU  (202)  673-n5a22. 

ExtensioD 

Tide  of  the  Collection  of  Information: 
Essential  Air  Service  Survey. 

Agency  Form  Number  None. 

How  often  the  Collection  of 
Information  must  be  filed  Triennially. 

Who  is  asked  or  required  to  report 
State  and  Local  Aviation  OfTicials. 

Estimate  of  number  of  annual 
responses:  37& 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  752. 
Robin  A.  Caldwell. 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 
August  24. 1983. 

[FR  Doc.  83-23807  Fned  8-30-81:  8:46  ami 
WUJNQ  CODE  (SaO-OI-M 


Proposed  Collection  of  Information 
Under  the  Provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  doctmients  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

Extension 

Title  of  the  Collection  of  Information: 
CAB  Form  205-A — ^Policies  of  Insurance 
For  Aircraft  Accident  Bodily  Injury  and 
Property  Damage  Liability. 

Agency  Form  Number  205-A 

How  often  the  Collection  of 
Information  must  be  filed  On  occasion. 

Who  is  asked  or  required  to  report: 
U.S.  route,  charter,  all-cargo  and 
commuter  air  carriers;  and  foreign 
scheduled  and  charter  air  carriers. 

Estimate  of  niunber  of  annual 
responses:  1,140. 


Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  570. 
Rahfai  A.  CaldwaO. 

Chief,  Information  Management  Division, 
Office  (^Cmnptmller. 
August  23. 1983. 

(PR  Ooc  SS-asSS  FSmI  S-SO-SS:  »4S  M^ 
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Ainbies  Inc^  Fitness 


li 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  September  22. 19S3.  at 
9:30  a.m.  (local  time)  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Ave..  NW,  Washington.  D.C  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at'Washingtoa  D.C.  August  2B, 
1963. 

Ehai  C  Rnihig— 1. 

Chief  Administrative  Law  fudge. 
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DEPARTMENT  OF  COMMERCE 

Nationel  Ocesnic  and  Atmospheric 
Administration 

CaHfomia  Coastal  Commisaion 
OtHection;  Federal  Consistency  Appeal 
l>y  Exxon  Co^  USJL 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  public  hearing  and 
extension  of  comment  period. 

SUMMARv:  This  notice  sets  forth  the  date 
and  address  of  a  public  hearing  to  be 
held  on  the  appeal  filed  by  Exxon 
Company.  U.S.A.  (Exxon)  with  the 
Secretary  of  Commerce  to  override  an 
objection  by  the  California  Coastal 
Commission  to  Exxon's  certification  that 
Option  A  (Offshore  Oil  Treating)  of  its 
Outer  Continental  Shelf  Oil  and  Gas 
Development  and  Production  Plan  for 
the  Santa  Ynez  Unit  in  the  Santa 
Barbara  Channel  is  consistent  with  the 
California  Coastal  Management 
Program.  This  notice  also  extends  the 
close  of  the  public  comment  period. 

The  appeal  was  filed  on  July  22, 1983 
pursuant  to  Section  307(cK3)  (A)  and  (B) 
of  the  Coastal  Zone  Management  Act  of 
1972.  as  amended  [CZMA),  16  U.S.C. 
1456(c)(3)  (A)  and  (B),  and  implementing 
regulations  at  15  CFR  930,  Subpart  R 
Notice  of  the  appeal  was  published  in 
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the  Federal  Register  on  August  5. 1983 
(48  FR  35692). 

This  public  hearing  is  authorized  by 
15  CFR  930.129  and  will  be  conducted  by 
the  National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
for  the  purpose  of  receiving  comments 
from  interested  persons  and 
organizations  on  whether  Exxon's 
Option  A  (Offshore  Oil  Treating) 
complies  with  the  regulatory  criteria,  as 
set  forth  in  15  CFR  930.121  and  930.122. 
to  be  considered  by  the  Secretary  in 
deciding  whether  to  override  the 
consistency  objection  of  the  California 
Coastal  Commission  under  Sections 
307(c)(3)  (A)  and  (B)  of  the  CZMA.  The 
Secretary  shall  override  the  state's 
objection  if  he  finds  that  one  of  two 
tests  have  been  met.  To  meet  the  first 
test,  four  criteria  must  be  satisfied:  (a) 
The  activity  furthers  one  or  more  of  the 
competing  national  objectives  or 
purposes  contained  in  Sections  302  and 
303  of  the  CZMA;  (b)  when  performed 
separately  or  when  its  cumulative 
effects  are  considered,  the  activity  will 
not  cause  adverse  effects  on  the  natural 
resources  of  the  coastal  zone  substantial 
enough  to  outweigh  its  contribution  to 
the  national  interest;  (c)  the  activity  will 
not  violate  any  requirements  of  the 
Clean  Air  Act.  as  amended,  or  the  Clean 
Water  Act,  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  state  management  program.  To  meet 
the  second  test,  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed. 

The  hearing  will  be  held  on  Tuesday, 
October  4, 1983,  at  the  Lobero  Theater, 
33  East  Canon  Perdido,  Santa  Barbara, 
California.  Interested  persons  may 
testify  at  either  the  afternoon  session 
which  will  begin  at  1:00  p.m.  or  the 
evening  session  which  will  begin  at  7:00 
p.m.  OCRM  will  provide  an  opportunity 
at  the  beginning  of  both  sessions  for 
Exxon  and  the  California  Coastal 
Commission  to  present  a  brief  summary 
of  their  positions. 

Persons  wishing  to  testify  at  the 
hearing  may  make  their  requests  at  the 
hearing  or  in  advance  by  mail  to:  Peter 
L.  Tweedt,  Director,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce.  3300  Whitehaven  Street, 
NW.,  Washington,  D.C.  20235.  Requests 
will  be  honored  in  the  order  in  which 
they  are  received.  Advance  requests 
should  indicate  at  which  session  the 


presenter  wishes  to  testify. 
Presentations  will  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment,  however,  may  be  extended 
before  the  hearing  when  the  number  of 
speakers  can  be  determined.  Additional 
written  testimony  may  be  submitted 
until  the  close  of  the  public  comment 
period. 

The  public  comment  period  is 
extended  to  October  11, 1983  in  order  to 
acconunodate  the  public  hearing 
schedule  and  to  provide  an  opportunity 
for  persons  to  respond  to  comments 
received  at  the  public  hearing.  Written 
comments  must  be  submitted  to  Peter  L 
Tweedt  at  the  above  address  and  copies 
provided  to: 

1.  Shelby  Moore.  Exxon  Company. 
U.S.A.,  225  West  Hillcrest  Drive, 
Thousand  Oaks,  CA  91359; 

2.  Tim  Eichenberg.  California  Coastal 
Commission.  631  Howard  Street.  San 
Francisco.  CA  94105;  and 

3.  William  Grant,  Minerals 
Management  Service,  Pacific  OCS 
Region,  1340  W.  6th  Street,  Los  Angeles. 
CA  90017. 

Written  comments  and  oral  testimony 
will  receive  equal  consideration. 
Access  to  Exxon's  Notice  of  Appeal  and 
accompanying  public  information  are 
available  to  the  public  at  the  following 
locations  during  normal  working  hours: 

1.  California  Coastal  Commission.  631 
Howard  Street.  4th  Floor.  San  Francisco, 
94105. 

2.  Office  of  Ocean  and  Resource 
Management,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce,  Room  328A, 
Page  1  Building.  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235. 

3.  Minerals  Management  Service, 
Pacific  OCS  Region,  Public  Information 
Room.  1340  W.  6th  Street.  Los  Angeles, 
CA  90017. 

4.  Santa  Barbara  Public  Library,  40  E. 
Anapamu,  Santa  Barbara,  CA  93101. 
The  California  Coastal  Commission  was 
granted  a  30-day  extension  In  which  to 
submit  detailed  comments  in  response 
to  Exxon's  appeal,  pursuant  to  15  CFR 
930.125  and  930.126.  The  public 
information  contained  in  the  detailed 
comments  to  be  submitted  by  California 
Coastal  Commission  and  the  Minerals 
Management  Service  will  be  available 
for  public  inspection  at  the  above 
addresses  no  later  than  September  20, 
1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Nan  Evans,  Senior  Policy  Analyst, 
Office  of  Ocean  and  Coastal  Resources 
Management  (202-634-4249);  or  David 
Drake,  Attorney  Advisor,  Office  of 
General  Counsel  for  Ocean  Services 
(202-254-7512). 


SUPPLEMENTARY  INFORMATION:  For  a 

more  detailed  description  of  Exxon's 
appeal,  see  Supplementary  Information 
published  in  the  Federal  Register, 
August  5. 1983  (48  FR  35692). 

Dated:  August  26, 1983. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 
K.  E.  Taggart. 

Assistant  Administrator.  National  Ocean 
Service. 

|FR  Doc.  23933  Tiled  8-30-83: 8:48  am) 
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Califomia  Coastal  Commission 
Objection;  Faderai  Conaistency  Appeal 
by  Exxon  Co^  U.SJL 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  appeal;  correction. 


SUMMARY:  This  document  corrects  a 
statement  that  appeared  in 
Supplemental  Information  in  the  Federal 
Register  of  Friday,  August  5. 1983  (48  FR 
35692)  which  described  the  proposed 
resubmission  to  the  Califomia  Coastal 
commission  of  a  consistency 
certification  by  Exxon  Company,  U.S.A. 
for  the  onshore  portion  of  Option  B  of  its 
Santa  Ynez  Unit  Development  and 
Production  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Nan  Evans.  Senior  Policy  Analyst, 
Office  of  Ocean  and  Coastal  Resource 
Management  (202-634-4249);  of  David 
Drake,  Attorney  Advisor,  Office  of  the 
General  Counsel  for  Ocean  Services 
(202-254-7512). 

The  following  correction  is  made  to 
the  Federal  Register  of  Friday,  August  5. 
1983  by  striking  the  sentence 
immediately  preceding  the  first  full 
paragraph  in  the  first  column  at  page 
35693  and  inserting  in  place  thereof  the 
following  two  sentences:  "Exxon  will 
resubmit  a  consistency  certification  for 
the  onshore  portion  of  Option  B  after  it 
resolves  the  pipeline  feasibility  or 
transportation  issue  in  the  local 
permitting  process  with  Santa  Barbara 
County.  The  County  has  scheduled 
hearings  on  the  matter  for  September 
and  October. 

Dated:  August  26, 1983. 
K.  E.  Taggart. 

Assistant  Administrator.  National  Ocean 
Service. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

(FR  Doc  83-23832  Filed  8-3(M(3:  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Limit  for  Certain  Cotton 
Apparel  From  Indonesia 

August  26. 1983. 

action:  On  July  26. 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
33928)  requesting  public  comment  on 
bilateral  textile  consultations  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Indonesia 
concerning  women's,  girls',  and  infants' 
cotton  coats  in  Category  335.  produced 
or  manufactured  in  Indonesia. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  concerning 
this  category  were  held  August  11-12. 
1983.  Inasmuch  as  a  mutually 
satisfactory  level  was  not  agreed  during 
these  consultations,  the  United  States 
Government  has  decided  to  control 
imports  of  apparel  products  in  Category 
335,  produced  or  manufactured  in 
Indonesia  at  a  level  of  32.814  dozen 
during  the  twelve-month  period  which 
began  on  July  1, 1983.  In  the  event  a 
different  solution  is  agreed  in  further 
consultations  with  the  Government  of 
Indonesia,  which  are  anticipated  but  are 
not  yet  scheduled,  further  notice  will  be 
published  in  the  Federal  Register. 

EFFECTIVE  DATE:  August  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Claire  McDermott.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  June 
30. 1983  a  letter  dated  June  24. 1983  was 
published  in  the  Federal  Register  (48  FR 
30181)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  which  established  levels  of 
restraint  for  certain  cotton  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
twelve-month  period  which  began  on 
July  1. 1983.  The  letter  published  below 
amends  the  letter  of  June  24, 1983  to 
include  a  level  of  restraint  of  32.814 
dozen  for  cotton  apparel  in  Category 
335. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Augustze.  1983|.| 
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Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 


June  24. 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  cotton  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  l)egan  on  July  1, 1983. 

Effective  on  August  31, 1983.  the  directive 
of  June  24. 1983  is  amended  to  include  a  level 
of  restraint  of  32.814  dozen  for  cotton  textile 
products  in  Category  335. ' 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton  textile 
products  from  Indonesia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Stales.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  S3-239Z7  Filed  S-30-83: 8:45  am) 
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Announcing  an  Adjusted  Umit  for 
Certain  Cotton  Textile  Products  From 
Hong  Kong 

Correction 

In  FR  Doc.  83-23232.  appearing  on 
page  38530.  in  the  issue  of  Wednesday. 
August  24. 1983,  in  the  first  column,  in 
the  second  to  last  line  of  the  "ACTION" 
paragraph.  "51.516.694"  should  read 
"50.516,694". 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

summary:  In  summary  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budjet  a  request  for  approval  of  a 
collection  of  information  in  the  form  of  a 
telephone  survey  of  households  about 
unreported  residential  fires. 

The  purpose  of  this  survey  is  to  obtain 
information  about  the  frequency  and 
characteristics  of  unreported  residential 


'The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  June  30. 1963. 


fires.  The  Commission  will  use  the 
information  obtained  from  this  survey  to 
compare  trends  in  unreported  fires  since 
1974.  when  a  similar  survey  was 
conducted:  to  establish  the  role  of 
smoke  detectors  and  other  factors  which 
may  permit  occupants  to  extinguish  fires 
without  calling  a  fire  department:  and  to 
augment  statistics  concerning  reported 
fires  to  determine  the  extent  of  fire 
hazards  in  the  United  States. 

The  survey  will  be  conducted  by  a 
contractor.  Respondents  will  be  selected 
at  random.  Telephone  interviews  will  be 
conducted  with  42,000  respondents 
during  a  twelve  month  period.  The 
weighted  average  of  the  time  required 
for  each  interview  is  .034  hours 
(approximately  two  minutes)  for  a  total 
of  1.429  hours  to  complete  all  interviews. 

All  respondents  will  be  asked 
screening  questions,  which  will  require 
1.5  minutes  per  interview.  About  2.000 
respondents  will  be  asked  additional 
demographic  questions,  which  will  bring 
the  total  time  to  5  minutes  per  interview. 
Approximately  1,500  respondents  who 
indicate  that  they  have  experienced  a 
residential  fire  in  the  past  three  months 
will  be  asked  about  the  fire,  in  addition 
to  screening  and  demographic  questions. 
This  third  category  of  interview  is 
expected  to  require  12  minutes. 

Additional  Information  about  the 
Proposed  Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street 
NW.,  Washington.  D.C.  20207. 

Title  of  information  collection: 
Unreported  residential  fire  survey. 

Type  of  request-  Approval  of  a  new 
plan. 
Frequency  of  collection:  One  time. 
General  description  of  respondents: 
Individuals. 

Estimated  average  number  of  hours 
per  response:  .034  (approximately  two 
minutes),  weighted  average. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503:  telephone  (202)  395-3713. 
Copies  of  the  proposed  collection  of 
information  are  available  from  Francine 
Shacter,  Office  of  Budget,  Program 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301J 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3503(h)  is  applicable. 
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Dated  Augnst  26, 1983. 

Sadya  E.  Dunn. 

Secretary,  Conaumer  Product  Safety 
Commission. 

|FK  Doc  83-Z38m  Piled  S-S&«:  8:15  am) 
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Proposed  CoMection  of  Information 

agency:  Consumer  Product  Safety 

Commission. 

ACTKMC  Notice. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  etseq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  Compliance  Program  for  the 
Architectural  Glazing  Standard,  with  a 
requested  expiration  date  of  September 
30.1964. 

The  purpose  of  this  program  is  to 
determine  compliance  with  the 
■  requirements  of  the  Safety  Standard  for 
Architectural  Glazing  Materials  (16  CFR 
Part  1201)  by  manufacturers  and 
fabricators  of  the  architectural  products 
which  are  subject  to  that  standard. 

The  standard  is  intended  to  reduce  or 
eliminate  unreasonable  risks  of  injury 
associated  with  accidental  human- 
impact  breakage  of  glazing  materials 
used  in  doors,  storm  doors,  bathtub 
doors  and  enclosures,  shower  doors  and 
enclosures,  and  sliding  glass  (patio) 
doors.  The  standard  prescribes 
performance  requirements  for  glazing 
materials  used  in  those  products  to 
assure  that  the  glazing  materials  either 
will  not  break  if  impacted  with  a 
specified  energy,  or  will  break  with 
characteristics  which  are  less  likely  to 
present  an  unreasonable  risk  of  injury. 

The  compliance  program  will  be 
conducted  by  investigators  from  the 
Commission's  field  staff,  who  will 
inspect  firms  which  manufacture  or 
fabricate  the^ve  products  subject  to  the 
architectural  glazing  standard  by  on-site 
installation  of  new  or  replacement 
glazing.  The  investigators  will  inspect 
manufacturing  establishments,  examine 
records,  question  employees  of  the 
firms,  and  observe  manufacturing 
operations. 

Information  about  the  Proposed 
Collection  of  Information. 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
NW.,  Washington,  D.C.  20207. 

Title  of  Information  collection: 
Compliance  Program — Architectural 
Glazing  Materials. 

Type  of  request  Approval  of  new 
plan. 


Frequency  of  collection:  Once  a  year. 

General  description  of  respondents: 
Firms  which  manufacture  or  fabricate 
doors,  storm  doors,  bathtub  doors  and 
enclosures,  shower  doors  and 
enclosures,  and  sliding  glass  (patio) 
doors  on-site  by  installation  of  new  or 
replacement  glazing. 

Estimated  number  of  respondents:  60 

Estimated  average  number  of  hours 
per  response:  6 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addresse  to  Gwen  Pla.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  telephone  (202)  395-7313,  not 
later  than  September  15, 1983.  Copies  of 
the  proposed  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Budget,  Planning  and  Program 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  August  28. 1963. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  S3-Z3880  nied  8-30-63:  8:43  am| 
BIUJNO  COOC  OSS-OI-M 


Chronic  Hazard  Advisory  Panel  on 
Asbestos;  Report 

agency:  Consumer  Product  Safety 
Commission. 


action:  Notice. 


summary:  The  final  report  of  the 
Chronic  Hazard  Advisory  Panel  on 
Asbestos,  dated  July,  1983,  has  been 
submitted  to.  and  is  available  from,  the 
Commission. 

For  Copies  of  the  Report  Contact 

Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207;  (301)  492-6800. 
Single  copies  are  available  free  of 
charge  while  the  supply  lasts. 
SUPPLEMENTARY  INFORMATION:  The 
Chronic  Hazard  Advisory  Panel  on 
Asbestos  was  convened  in  January,  1983 
to  advise  the  Commission  concerning 
the  potential  cancer  hazard  associated 
with  the  use  of  consumer  products 
containing  asbestos.  The  seven-member 
panel  chosen  from  candidates  selected 
by  the  National  Academy  of  Sciences 
was  asked  to  consider  among  other 
things,  animal  and  epidemiologic  data 
relating  to  the  human  carcinogenicity  of 
asbestos,  the  effects  of  low  level  human 
exposure,  chronic  adverse  health  effects 
other  than  cancer,  the  significance  of 
fiber  type  and  size  and  the  evidence  to 


support  an  exposure  level  (threshold) 
below  which  there  is  no  adverse  human 
health  effects 

During  the  following  six  months  the 
Panel  met  five  times  in  open  meetings, 
distributed  a  draft  report  for  public 
comment  and  held  a  pubhc  meeting  on 
June  20. 1983  to  obtain  comments  on  the 
draft  report.  Following  the  meeting  the 
Panel  met  to  revise  its  draft  report  to 
refelct  the  comments  received.  The  final 
report  to  the  Commission  contains 
sections  on  the  chemical  and  physical 
properties  of  asbestos,  laboratory 
studies  including  fiber  deposition  and 
clearance,  cancers  of  concern,  health 
effects  other  than  cancer  and  dose- 
response  relationships.  The  report  is 
now  available  to  the  public  upon 
request. 

Dated:  August  26, 1983. 
Sadya  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-23883  Filed  8-30-83:  8:45  am) 
SILUNQCOOC  tSSS-OI-M 


Toxicological  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Toxicological 
Advisory  Board. 

summary:  This  notice  aimoimces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Wednesday,  September  28, 
1983  from  9:00  am  to  4:30  pm  and 
Thursday,  September  29, 1983.  from  9:00 
am  to  2:00  pm.  The  meeting,  which  is 
open  to  the  public,  will  be  held  in  Room 
456  at  5401  Westbard  Avenue,  Bethesda, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  L  Hamann,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
(301)  492-€957. 

SUPPLEMENTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  an 
established  nine-member  advisory 
committee  which  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  considers 
appropriate.  The  Toxicological  Advisory 
Board  was  established  on  May  9, 1979. 
under  the  authority  of  15  U.S.C.  1275 
(Pub.  L  95-631.  section  10), 

The  following  items  will  be  discussed 
on  September  28, 1983: 
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Board  members  will  review  previous 
glycol  labels  in  view  of  new  information: 
they  will  also  discuss  prototype  labels 
for  (1)  chromate,  (2)  pure 
chloroflurocarbons.  and  (3)  mixtures  of 
methanol  and  petroleum  distillates. 

On  September  29. 1983  the  Board  will 
discuss: 

Inadvisability  of  administering  oil  as 
part  of  a  first  aid  procedure  and  labeling 
of  common  mixtures  of  hazardous 
household  substances.  The  Ventilation 
Subcommittee  will  present  a  discussion 
concerning  the  means  by  which  the 
concept  of  "adequate  ventilation"  may 
be  more  meaningfully  conveyed  on  a 
product  label.  This  agenda  topic  was 
originally  scheduled  for  presentation  at 
the  April  27. 1983  meeting. 

The  two-day  meeting  is  open  to  the 
public:  however,  space  is  limited. 
Interested  persons  who  wish  to  make 
oral  or  written  presentations  to  the 
board  on  the  subjects  described  above 
should  notify  Dr.  Fred  Marozzi, 
Directorate  for  Health  Sciences. 
Consumer  Product  Safety  Commission, 
Washington,  D.C..  telephone  (301)  492- 
6477  by  September  19, 1983.  The 
notification  should  state:  the  name, 
address,  and  phone  number  of  the 
individual  who  will  make  an  oral 
presentation  or  submit  a  *vritten 
presentation:  the  person,  company, 
group,  or  industry  on  whose  behalf  the 
presentation  will  be  made:  the  subject 
matter:  and  the  approximate  time 
requested  for  an  oral  presentation  or  the 
number  of  pages  required  for  written 
presentation.  Time  permitting,  the 
presentations,  and  possibly  other  oral 
statements  from  the  audience  to 
members  of  the  board,  may  be  allowed 
by  the  presiding  officer.  Persons  who 
submit  their  requests  by  September  19, 
1983,  as  described  above,  will  be 
notified  of  the  presiding  officer's 
decision  before  the  meeting. 

Dated:Augu8t  26. 1983. 

Sadye  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  83-23882  Filed  8-30-83:  a«5  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Eiectron 
Devices;  IMeeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  5-6  October  1983  at 
Night  Vision  and  E-O  Laboratory,  Fort 
Belvoir,  Virginia. 


The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
praams  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1976),  and  that 
accordingly,  Uiis  meeting  will  be  closed 
to  the  public. 

Dated:  August  26, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  83-23828  Filed  S-30-83: 8:45  am) 
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DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  on  6  October 
1983  at  the  AGED  Secretariat,  1925  N. 
Lynn  Street,  Suite  1000,  Arlington, 
Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classifed  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 


U.S.C.  App.  1  section  10(d)  (1976)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  26. 1983. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Do.  B1-23S29  Filed  t-ao^:  8:4S  ami 
■LLMO  COOC  «1»-01-ll 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  MiscflUe 
Tasic  Group  of  ttw  Committee  on 
Enhanced  OH  Recovery;  Ctianged 
Dates  and  Room  for  Meeting 

The  dates  and  room  of  the  eighth 
meeting  of  the  Miscible  Task  Group  of 
the  Conmiittee  on  Enhanced  Oil 
Recovery,  which  was  noticed  on  August 
2, 1983.  (48  FR  35006).  have  been 
changed.  The  new  dates  are  August  31 
and  September  1, 1983,  in  Brooldiollow 
Three  Room,  Brookhollow  Holiday  Inn, 
7050  North  Stemmons  Freeway,  Dallas, 
Texas,  starting  at  9:00  a.m.  each  day 

Issued  at  Washington.  D.C.,  on  August  18. 
1983. 

Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

IFR  Doa  83-23855  Filed  8-28-83: 2:30  pA.| 
BtUJNG  COOC  MSO-OMi 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  iD-2060-000] 
Donald  L  AsweN;  Application 

August  28. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  16, 1983, 
Donald  L  Aswell  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Sr.  Vice  President — New  Orleans  Public 
Service  Inc 

Sr.  Vice  President — Louisiana  Power  & 
Light  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practire  and  Proredure  (18  CFR 


Federal  Regigter  /  Vol.  48.  No.  170  /  Wednesday.  August  31.  1983  /  NoUces 


385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  &  1963.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheil. 

Acting  Secretary. 

|M(  Doc  83-23887  Filed  S-3&-B3:  8:45  amj 
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(Docket  No.  tD-2066-OOOI 

J.  Robert  Causton;  Application 

August  26. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  22. 1983.  ]. 
Robert  Causton  filed  an  application 
pursuant  to  Section  30S(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer — Conowingo  Power  Company 
Assistant  Treasurer — Philadelphia 

Electric  Company 
Assistant  Treasurer — Philadelphia 

Electric  Power  Company 
Assistant  Treasurer — The  Susquehanna 

Power  Company 
Assistant  Treasurer — The  Susquehanna 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. ' 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casiiell. 

Acting  Secretary 

,m  l>,ic  (U-~Z3IWI  Fllnl  S-30-S3:  »4S  Mn[ 
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(Docket  No.  IO-2065-000] 
J.  D.  Lynch;  Application 

August  26.  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  22, 1983. 
|.D.  Lynch  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Secretary — Conowingo  Power  Company 
Assistant  Secretary — Philadelphia 

Electric  Company 
Assistant  Secretary — Philadelphia 

Electric  Power  Company 
Assistant  Secretary — The  Susquehanna 

Power  Company 
Assistant  Secretary — ^The  Susquehanna 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  (Dommission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbeli. 
Acting  Secretary. 

|FR  Doc.  83-23880  8-30-83;  8:45  ami 
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(Docket  No.  ID-2063-0001 

Jon  A  Kattierine;  Application 

August  26.  1983. 

T^e  fihng  individual  submits  the 
following: 

Take  notice  that  on  August  22. 1983, 
Jon  A.  Katherine  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Assistant  Treasurer — Philadelphia 

Electric  Company 
Assistant  Treasurer — Philadelphia 

Electric  Power  Company 
Assistant  Treasurer — The  Susquehanna 

Power  Company 
Assistant  Treasurer — The  Susquehanna 

Electric  Compsuiy 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  I*ractice  and  F*rocedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  CasiieU, 
Acting  Secretary. 

|FR  Doc  83-23880  Filed  •-X^.SS;  8:45  ami 
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(Docket  No.  ID-2064-000] 

William  M.  Lennox,  Jr.;  Application 

August  26,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  22, 1983. 
William  M.  Lennox,  Jr.  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Assistant  Treasurer — Philadelphia 

Electric  Company 
Assistant  Treasurer — Philadelphia 

Electric  Company 
Assistant  Treasurer — The  Susquehanna 

Power  Company 
Assistant  Treasurer — The  Susquehanna 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211.  385.214).  All  such  motion  or 
protests  should  be  filed  on  or  before 
September  8. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CaabelL 
Acting  Secretary. 


{t-K  Doc.  83-23886  Fflcd  8-30-83:  8:4 
WLUNO  COOC  •717-01-M 


1»nN 


Federal  Register  /  Vol.  48.  No.  170  /  Wednesday.  August  31.  1963  /  Noticea 


(Docket  No.  CP82-502-0011 

Mictilgan  Consolidated  Gas  Co^ 
Interstate  Storage  Divlslofu 
Amendaient 

August  25. 1983. 

Take  notic  that  on  August  5. 1983. 
Michigan  Cmisolidated  Gas  Company 
(MichCon).  500  Griswold  Street,  Detroit. 
Michigan  4S226.  filed  in  Docket  No. 
CP82-502-0lh  an  amendment  to  its 
pending  application  flled  in  Docket  No. 
CP82-502-001  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect 
certain  changes  resulting  from  an 
amendment  to  its  transportation 
agreement  with  ANR  Storage  Company 
(ANR).  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MichCon  indicates  that,  insofar  as 
here  pertinent,  said  application 
requested  authority  for  MichCon  to 
transport  up  to  147,675  Mcf  or  gas  per 
day  for,  and  receive  a  quantity  of  gas  for 
compressor  fuel  equal  to  0.6  percent  of 
the  daily  quantities  delivered.  The 
transportation  would  be  incidental  to 
the  storage  of  gas  by  ANR  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  it  is  explained. 

MichCon  states  ttuit  on  July  29. 1983, 
MichCon  and  ANR  amended  the 
transportation  agreement  between  them 
to  reflect  recent  changes  in  the  storage 
agreement  between  ANR  and  Transco. 
Because  of  that  amendment  MichCon  is 
amending  its  application  herein  as 
follows: 

(1)  Because  of  the  reduced  pressure  at 
which  ANR  would  deliver  the  gas  to 
MichCon  for  transportation.  MichCon 
would  retain  for  compressor  fuel  usage 
1.36  percent  rather  than  0.6  percent  of 
the  quantities  transported. 

(2)  Because  of  the  increase  in  the  fuel 
consumption  referred  to  in  (1)  above,  the 
maximum  daily  quantity  of  gas  which 
MichCon  would  transport  for  ANR 
would  be  140,910  Mcf,  rather  than 
147,675  Mc£ 

(3)  The  transportation  service  would 
begin  on  April  1. 1985.  rather  than  April 
1. 1984.  MidiCon  indicates  that  though  it 
is  not  at  this  time  revising  its  charge  for 
the  transportation  service  to  take  into 
account  this  one-year  delay,  it  may. 
pursuant  to  Section  8.4  of  the 
transportation  agreement  make  an 
appropriate  filing  not  later  than  six 
months  prior  to  the  new  commencement 
date  to  reflect  any  difference  in  the  cost 


of  service  from  that  projected  in  its 
application  filed  on  August  20. 1982. 

(4)  if  requested  by  ANR  at  the  time  of 
termination  of  the  transportation 
service,  MichCon  would  accept  delivery 
of  and  redeliver  pursuant  to  the  terms, 
conditions  and  limitations  of  the 
transprotation  agreement,  for  the 
account  of  the  ultimate  redelivery  to. 
Transco,  such  quantities  of  the  base  gas 
(currently  estimated  to  be  1.500.000  McP 
as  ANR  would  request  on  behalf  of 
Transco.  at  such  daily  rates  and  times 
and  at  such  charge  as  ANR  and 
MichCon  would  then  mutually  agree 
upon. 

MichCon  states  that  the  amendment 
also  includes  revisions  to  Exhibits  A.  C. 
D  and  G  to  reflect  changes  since 
MichCon's  application  was  filed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  15, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
I»rocedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kennedi  F.  Phllnl^ 

Secretary. 

|FR  Doc  S3-Z3883  Filed  8-30-83:  8:45  affl| 

BiUMQ  CODE  trrr-oi-m 


[Ooaict  Na  ID-2062-0001 
Kenneth  A.  Randall;  Application 

August  28. 1963. 

The  filing  individual  submits  die 
following: 

Take  notice  that  on  August  22. 1983. 
Kenneth  A.  Randall  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director — Virginia  Electric  and  I'ower 

Company 


Director — Kemper  Corporation 
Director — Ljmibennens  Mutual  Casualty 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunissioa  825 
North  Capitol  Street  NE..  Wa^ington. 
O.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
3f  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
.-nust  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
tiois  D.  Caahell. 
Acting  Secretary. 

(FK  Doc  83-23aR  Filed  B-30-S3;  8:45  ao^ 
MUJNQ  COK  SriT-tl-lt 


yjn  ripeNneSi  miersiaie;  leiiiauvs 
Basic  Valuation;  Enterprise  Pipeline 
Co. 

August  2B,  1963. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

imo  Basic  Report 

Valuation  Docket  No.  PV-14g6-000— 
Enterprise  Pipeline  Company.  P.O. 
Box  4324,  Houston.  Texas  77210 

On  or  before  October  3. 1983.  persons 
other  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  piuvnant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure  "  (18  CFR  385.214).  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 
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If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certiHcate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 

Frauds  |.  Connor, 

Administrative  Officer.  Oil  Pipeline  Board. 

|FR  Doc  83-238M  Filed  S-30-II3:  &45  am) 

BNJJNQ  cooE  %^^^-o^-m 


Oil  PipeNne,  Interstate;  Tentative  Basic 
Valuation;  Western  Oil  Transportation 
Conine 

Au^st  26. 1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
annual  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1979  Report 

Valuation  Docket  No.  PV-1463-000 — 
Western  Oil  Transportation  Company, 
Inc.,  P.O.  Box  1183.  Houston.  Texas 
77001 

On  or  before  October  3, 1983,  persons 
other  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214),  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 


must  be  attached  to  the  petition.  Persons 

specifically  designated  in  Section  19a(h) 

of  the  Act  need  not  file  a  petition:  they 

are  entitled  to  file  a  protest  as  a  matter 

of  right  under  the  statute. 

Frands  |.  Connor. 

Administrative  Officer.  Oil  Pipeline  Board. 

|FR  Doc  B3-23a8e  Filed  S-30-83:  8:45  am] 
MUMQ  COW  (717-01-11 


(Docl(«t  Na  OF83-387-000] 

Snuril  Power  Production  and    . 
Cogeneration  Facilities;  Paper  Pak 
Products.  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status 

August  26, 1983. 

On  August  8, 1983,  Paper  Pak 
Products.  Inc.  (Applicant)  of  1941  White 
Avenue,  Box  398.  La  Verne.  California 
91750.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
paper  mill  in  La  Verne,  California.  Heat 
and  steam,  which  are  extracted  from 
exhaust  gases  of  a  reciprocating  engine, 
will  be  utilized  in  paper  mill  production 
processes.  The  primary  energy  source 
for  the  facility  will  be  natural  gas.  The 
electrical  power  production  capacity  of 
the  facility  will  be  1.5  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  83-23894  Filed  8-30-83:  8:45  am] 
MLLING  COOC  •717-01-M 


[Docliet  No.  G-3740-000,  et  al.] 

Getty  Oil  Company,  et  al.;  Applications 
for  Certificates,  Aluindonment  of 
Service  and  Petitions  To  Amend 
Certificates  ■ 

August  24. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  12, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pluml), 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  coverea  nerein. 


Federal  Register  /  Vol.  48.  No.  170  /  Wednesday.  August  31.  1983  /  Noticeg 3M91 


DDCfcM  No.  «1d  (Ma  *M 

O-3740-000.  D.  AtiQ^  e.  1963 

G-4622-000.  D,  Aug.  5.  1963 

G-11782-002.  D.  Aug.  15.  1963 

Q-20136-000.  C.  Aug  15.  1963 

CI61-1147-O04.  0.  Aug.  15.  1983 

063-657-000.  D,  Aug.  5.  1963 

CK7-2X)-000.  Aug.  5.  1963 _ 

067-474-000.  D.  Juty  29.  1963 

083-361-000  (CeO-497).  B.  Aug.  6. 

1963 
CI83-362-000  (071-364),  B.  Aug  8. 

1963 
CI83-383-000  (070-693).  B.  Aug  8. 

1963 

O63-364-000  (067-513).  B,  Aug  6. 
1963 

083-366-000  06 1-226),   B.   Aug.   8. 
1983 

083-366-000    (S-533Z).    B.    Aug    8. 

i9ea 

063-367-000.  A.  Aug  11.  1963 

083-369-060.  A.  Aug.  12.  1963 

083-370-000.  A.  Aug.  15.  1963 

063-371-000.  A.  Aug.  15.  1963 

O83-372-C00.  A.  Aug  15,  1963 


O83-366-000. 
072-686-000, 
063-373-000, 
063-374-000. 
063-376-000, 

063-377-000, 
063-378-000. 
083-166-001, 


B.Aug  11.  1963 

Aug.  16,  1963 

Aug.  15.  1963 

A.  Aug  15.  1963 
F,  Aug  16.  1963 

F,  Aug  16.  1963 
A.  Aug.  17,  1963 
D,  July  15,  1963 


AwfcWll 

Geay  Oa  Ca,  P.O  Bon  1404.  Houston.  Taxa*  772S1 

Amoco  Production  Co.  PO  Box  1492.  B  Pato.  TaxM 

79978. 
Sun  Exptoraton  and  Production  Co.,  PO    Bon  2660. 

Oaaaa,  Tana*  75221. 
Exxon  Corp..  PO.  Box  2180,  Houstoa  Taxaa  77001 

Sun  EiqAiration  and  Production  Co,  P.O.  Box  2660. 

CMaa.  Taaa  75221 
Amoco  Producton  Co..  PO.  Boa  1432.  B  Paaa  Taxaa 

79978 
Sun  Exploration  and  Production  Co,  P  O   Box  2680. 

OaHas.  Texas  75221. 
Energy   Reserves   Group.   Ifx:..   PO    Dox    1201.  217 

Norm  Water  Straat.  Wclwa.  Kanaaa  67201. 
Maraltun  Oa  Co .  539  Sou«  Mam  SkaaL  Fmdtoy,  Ohio 

45640. 
Pelralaum  Inc.  600  R.  H.  Gwvey  BuHdng.  300  Waat 

Douglas.  Wictiila.  Kanaaa  67202 
do „ 

do , 

do _. 


Getty  Ol  Co..  P.O.  Box  1404.  tloualon.  Taoa  77251 

Tannaoo  01  Co,  P.O.   Box  2511,  Houston,  Taxaa 

77001. 
Samadan  01  Corp..  P  O  Box  909.  Aitknora.  Otdi^iona 

7340Z 

Tennaco  01  Cb.,  P.O.  Box  2Sll,  Houalon.  Taxaa 

77001. 
TINCO,  Ltd.,  P.O.  Box  2511.  Houalon,  Texas  77001 

Tanneco  01  Company.  P.O.  Box  2511,  Houaton,  Taxaa 
77001 


Energy  Resenea  Group.   Inc..   PO.   Box    1201.  217 

North  Water  Street  Wictwta.  Kansas  67201. 
PIxMps  Petrolaum  Co..  336  Home  Savinga  and  Loan 

BuMing,  Bartlesville,  Oklahoma  74004. 
PaHo  Oil  Co..  Two  Greensponl  Plaza  Suite  400,  16625 

Norlhchaae.  Houalon.  Taxaa  77060. 
Sun  Exploration  and  Production  Co..  PO.  Box  2880, 

OaNas,  Texas  75221. 
ARCO  01  and  Gas  Co..  Diviaion  ol  Atlantic  RichfiaU 

Co.  (partial  successor  lo  Conoco  Inc.),  P.O.  Boa 

2819.  CMes,  Texas  75221. 
_...do 


Qatly  Oil  Co.,  PO  Box  1404,  Houston,  Texas  77251 

CiUea  Senica  Oil  ft  Gas  Corp.,  PO.  Box  300.  Tulsa, 
OMahoma  74102 


Tannaiiee   Gas  Pipeline  Ca.   Eaat  Bay  Cay  FiaU. 

Matagorda  County.  Texas. 
a  Paso  Natural  Gas  Co..  Lsnaiand  Plant.  HocMay 

County.  Texas 
NorttMm  Natural  Gas  Co..  Hwpar  Ranch  Fiatd,  Oarti 

County,  Kanaaa. 
TransconBnantal  Gas  Pipe  Line  Corp..  San  Mguti  and 

DUiorth  Fields.  McMullen  County.  Texas. 
MUiigan  Wiaconan  Pipe  Lme  Co .  Se*ng,  H£.  FmU. 

Maior  County.  OkMurrai 
a  Paao  Natural  Gas  Co .  l^eveNand  Plani,  Hockley 

County.  Texaa. 
Morftaiaal  Central  PfMlne  Corp.,  K.  L  Miler  Laaaa, 

Gtanl  County.  Oklahoma. 
Panhandte  Eastern   Pipe   Line  Co..   Inlaialala  Field. 

Hugoioii  Anailartio  Area. 
Florida  Qaa  TransmasMn  Co..  Palaciaa  Field.  Mala- 

gonla  County.  Texas. 
NorVtam  Natural  Gas  Co.  N w    Fwgo  Field-^lahay 

No  1.  Al  Sac  ie-23N-23W.  EIn  County  OUHnam. 
MteMgan  Wisconsxi  Ptpekna  Co..  Laveme  Field.  Plarsal 

Unit  All  Sac  25  v«)  al  Sac  26-1N-28ECM,  Beaver 

County.  OMehoma. 
Northern  Nabnl  Gas  Co.,  C«nrick  Hild    Osailat  UnH 

No   1.  Al  Sac  35-3N-17ECM.  Tsaas  County.  OUa- 


B  Paao  Natural  Gaa  Co.   Mocane-l.aveme  FMd— 

Nelaon  Unit  No    1.  Al  Sac  7-2N-26ECM,  Baawer 

County.  Oklahoma. 
Tennesaae  Gas  Pipelne  Co..   Eaat  Bay  Oly  Field. 

Matagorda  County.  Taxaa. 
Tenneeeee  Gas  Pipeline  Co..  Ship  Shoal  Area  Btocks 

170  and  181  "B".  Ottshore  LouaiMw. 
-Tnjnldne  Gas  Co..  Panhandto  Eastern  PfM  Una  Ca 

and  Tianaco  Gas  Supply  Co..  High  Island  Bkxka  A- 

365  and  A-376.  Oflahora  Taxaa. 
Florida  Gas  Trsnsmeeion  Corp.,  Sabine  Paaa  Btodi  18, 

OIWkm  Texaa. 
Creole  Qaa  Pipeine  Corp .  SNp  Shotf  Area  Block  170 

Wal  No.  4  and  181  ~B".  Otfshora  Louaww. 
Creole  Gas  Pipeline  Corp..  Vennikaii  122  end  Eaat 

Cvneron  126— ONshors  Louaona. 

Eugene  Island  215— Oflahore  Lotssiana .'. 

South  Marsh  Wand  Bkick  l80-0<MHf«  I  asaiana 

South  Marsh  Island  Block  236-Otlshata  Loiasiana 

South  Marsh  Island  Block  116— Offshore  Louialana 

Shp  Short  170-Oflshore  Louoiana 

Ship  Shoal  161— Offshore  Loumana 

Bra20S  Block  A-22— Offshore  Texas 


High  Island  Block  A-270— Offshora  Tana- 


Hi^  Wand  Block  A-41 6— Offshore  Taxaa. 
Tenneeeee  Gaa  P^aekne  Co..  B(«y  Camp  Field.  La- 

Fourdie  Parish.  Louisana. 
B  Paao  Nafeiral  Gaa  Co..  Cabot  Cop's  Walton  Planl. 

Winkler  County.  Texas. 
Transcontinental  Gaa  Pipe  Line  Corp,  VermBon  Area 

Block  76  FWd.  Offshora  Louiaiana. 
Texas   Eastsm   Transnasakm   Corp..   West   Cameron 

Stock  648.  Offshore  Louoiana. 
Texas  Eastern  TransmissKjn  Corp..  High  Island  Stock 

110/111  FWd.  Offshore  Texas. 

Texas  Eestem  Tranemieaion  Corp..  Hi^  Island  Otocka 

110/111  FWd.  Offshore  Texaa. 
Texas  Eastern  TiansmissKxi  Corp..   Varraaon  Block 

146.  OMahore  LouWene. 
Tennessee  Gas  Pipeline  Co..  West  Oelts  Btock  56, 

Offshore  Louisiana. 
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(■)  Acr^ie  being  at)ary)oned  has  t>een  released 

(')  Applicani  is  ling  to  tenvoranly  abandon  sales  at  the  Levelland  Plant  to  sal  gas  to  the  Slaughler  Plant 

{')  Allowed  laaae  to  expire  by  Its  own  terms  March  31.  1980  Evakiebon  indsatad  no  economical  jusMcation  to  retain  this  pniperty 

{*)  Applicant  is  Ning  to  add  interest  m  L  M  Gubtiels  #7  Wei. 

{')  The  James  Smith  Unit  #1  was  plugged  and  abandoned  September  21.  1970.  Sun's  inlereat  was  80/621.44.  Sun  surrendered  al  leasehoM  ngMs  affecave  Saplamtiar  21,  1970:  lulm 
activTty  was  not  conaxlered  economically  justifiable. 

(')  Not  used. 

(')  Appkcani  ia  Wng  to  add  K.  L.  Miller  Lease 

(*)  Uneconomkal. 

(•)  Gas  resenes  were  depleted,  the  leases  are  no  kxiger  productive,  and  moat  ol  the  wals  have  been  pkigged  and  abandoned.  Acreage  hes  subsequently  been  rslsaiid  to  Via  lessor*  or 
assigned  to  others 

(■°)  Daily  gas  fitxn  well  depleted  to  only  IS  MDFO  which  was  deerly  noncommercial  Compressor  not  feasMe  due  to  low  deliverabrilty  rate. 

(")Bolh  compressor  and  pumping  unit  installed  to  remove  fluids  from  wel  bore  arid  aasW  wel  in  dekvenng  gas  nto  purchaser's  pipekne  Loes  of  S2600  during  pracarfng  3  montha  period. 
Dely  sales  depleted  to  less  than  40  MCFD. 

(»)Zona  depleted  to  a  point  where  it  wH  not  delver  any  gas  againsi  a  pipeine  operating  praaaura  o<  60%.  Phngar  Ml  aystare  ww  In  staled  to  remove  sicsisi  i  Iksds  m  wal  bora.  No 
other  productive  zones. 

(")  Osily  salee  are  30  MCFD.  pkis  30  BWPO.  which  resulted  in  s  net  operating  loss  of  $5,254  during  pracedtog  3  months.  A  compressor  was  InsMtod  but  no  improvament  in  dlly  aalaa 
Both  Tonkawa  and  Lovel  Sand  zonae  depleted.  No  other  productive  zones  present  wi  wel  bore.  Final  ana^sis,  zone  watered  out 

("•)  Acreage  dedicated  under  Rate  Schedule  233  and  Rate  Schedule  13  ia  identical.  The  May  11.  1963  rolover  contract  encompassed  the  tomier  "Skely"  imarael  and  the  tormer 
'"lUewaler "  intereet  lieretore  rato  Schedule  233  is  being  abwxtoned. 

('*)  Applicani  iaiihng  under  Gaa  Purchase  and  Sales  Agreement  dated  August  9.  1983. 

(■•)  Applicani  la  fKng  under  Gas  Purchase  Contracts  dated  Apnl  27,  1963  wid  June  22.  1963. 

(")  Applicant  ia  filing  under  Gas  Purchase  Contract  dated  August  3,  1983. 

('*)  Applicant  is  filing  under  Oat  Purchase  and  Sales  Agreement  dated  Augual  12.  1963. 

('•)  The  last  wal  covered  by  (he  Contract  and  Rate  Schedule  has  been  ptogged  and  senice  has  caesad  from  acreage  Involvad  Acreage  haslwen  ralaaaad  oi  raooitl  or  a«*ad  Ot  «•  o«m 
terms. 

(">)  Appkcant  ia  likng  to  reflect  the  coract  delivery  point  to  be  Cabot  Corporation's  Walton  Plant  rather  then  PhMips'  Winkler  Plant 

(")  Applicant  is  filing  under  Gas  Pvchase  Agreement  dated  October  2S.  1981,  and  RatificaMn  and  Amendmem  to  Gas  Purchase  Agreement  dated  June  9.  1963. 


39402 


Federal  Register  /  Vol.  48.  No.  170  /  Wednesday.  August  31,  1983  /  Notices 


(">  Appicant  s  Smg  under  Gas  Purchase  Contract  dated  July  27,  1983. 

■  ■  "'>..*«**»^  '?'J"^  •*""  pnteresa  «i  High  Island  Blocks  110  and  111.  OWshora  Taxas.  from  Conoco.  Ina.  under  Uvea  instnimentt  antWad  "Asaignnienl.  Sin  o(  Sale  and  Conveyance" 
JataJ  eflectw  as  o«  January  1.  1983 

(")  Apptcanl  s  Mng  under  Gas  Purchase  Contract  dated  August  2.  1963. 

(")  OCS  G-4678  was  noo-productwe  acreage  and  the  leeae  expired  on  June  6.  1982. 

Ffcg  Coda:  A— Initial  Service.  B— Abandonnwnt  C— Amenctmenl  to  add  acreage.  D— Amendment  to  delete  acreage  E— Total  Succession.  F— Partial  Succession. 
|FR  Doc.  83-23647  Tiled  8-30-83:  8:45  am| 
aiUJNG  CODE  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP  180624;  PH-FRL  2421-4] 

Pesticides;  Emergency  Exemptions 
Granted;  Metalaxyl;  etc 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnOK  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  U.S.  Department  of 
the  Interior.  Department  of  the  Army 
Corps  of  Engineers,  and  the  States  Usted 
below  for  the  control  of  various  pests. 
Also  listed  are  crisis  exemptions 
initiated  by  8  States  and  42  quarantine 
exemptions  initiated  by  the  U.S. 
Department  of  Agriculture. 
DATES:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
dates. 

FOR  FURTHER  INFORMATION  CONTACT 

See  each  specific,  crisis,  and  quarantine 
exemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people:  By  mail: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
Office  Location  and  telephone  number 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-557- 
7400). 

SUPPLEMENTARY  INFORMATKMI:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of  metalaxyl 
on  head  lettuce  to  control  downy 
mildew;  June  1, 1983  to  May  25, 1984. 
(Jack  E.  Housenger) 

2.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
methamidophos  on  pistachios  to  control 
leaf-footed  plantbugs  and  lygus  bugs; 
June  28, 1983  to  September  15, 1983.  (Jim 
Tompkins) 

3.  Arkansas  State  Plant  Board  for  the 
use  of  triphenyltin  hydroxide  on  rice  ta 
control  sheath  blight;  June  3, 1983  to 
September  30, 1983.  (Jack  E.  Housenger) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
head  lettuce  to  control  downy  mildew; 
June  1, 1983  to  May  25, 1984.  California 
had  initiated  a  crisis  exemption  for  this 
use.  (Jack  E.  Housenger) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
caneberries  to  control  powdery  mildew; 


June  2ft  1983  to  December  31. 1983. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
crucifers  grown  for  seed  to  repel  birds 
(homed  larks  and  linnets);  June  14, 1983 
to  June  1, 1984.  (Gene  Asbury) 

7.  California  Department  of  Food  and 
Agricidtxu-e  for  the  use  of 
methamidophos  on  safflowers  to  control 
beet  and  yellow-striped  armyworms  and 
lygus  bugs;  July  1, 1983  to  June  30, 1984. 
(Gene  Asbury) 

8.  California  Department  of  Food  and 
Agriculture  for  the  use  of  iprodione  on 
grapes  to  control  bunch  rot;  June  14. 1983 
to  December  1, 1983.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Ubby  Welch) 

9.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
sugar  beets  to  control  powdery  mildew; 
July  5, 1983  to  June  30, 1984.  (Gene 
Asbury) 

10.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
cucurbits  to  control  powdery  mildew; 
July  ft  1983  to  June  30. 1984.  (Gene 
Asbury) 

11.  California  Department  of  Food  and 
Agriculture  for  the  use  of 
oxytetracycline  hydrochloride  on  sweet 
cherries  to  control  western  X-disease 
(buckskin);  June  24, 1983  to  October  1, 
1983.  (Gene  Asbury) 

12.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
almond  and  cherry  trees  to  control 
Phytophthora;  Jime  20, 1983  to  August 
31, 1983.  California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

13.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
asparagus  to  control  Phytophthora 
megasperma;  May  24, 1983  to  March  23, 
1983.  California  had  initiated  a  crisis 
exemption  for  this  use.  (Jack  E. 
Housenger) 

14.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  on  tomatoes  (fresh  market 
only)  to  control  leafminers;  June  28, 1983 
to  June  15, 1964.  Florida  had  initiated  a 
crisis  exemption  for  this  use.  (Jack  E. 
Housenger) 

15.  Illinois  Department  of  Agriculture 
for  the  use  of  permethrin  on  pumpkins  to 
control  squash  bugs;  June  30, 1983  to 
November  1, 1983.  (Gene  Asbury) 

16.  Indiana  State  Chemist  and  Seed 
Commissioner  for  the  use  of  cyromazine 


in  layer  poultry  houses  to  control  flies; 
June  30, 1983  to  December  31, 1983.  (Jim 
Tompkins) 

17.  Iowa  Department  of  Agriculture  for 
the  use  of  oxyfluorfen  on  dry  bulb 
onions  to  control  broadleaf  weeds;  June 
14, 1983  to  September  30, 1983.  (Jim 
Tompkins) 

18.  Kansas  State  Board  of  Agriculture 
for  the  use  of  cyromazine  in  poultry 
houses  to  control  flies;  June  21, 1983  to 
December  31, 1983.  Kansas  had  initiated 
a  crisis  exemption  for  this  use.  (Jim 
Tompkins) 

19.  Louisiana  Department  of 
Agriculture  for  the  use  of  triphenyltin 
hydroxide  on  rice  to  control  sheath 
blight  and  stem  rot;  June  3, 1983  to 
September  30, 1983.  (Jack  E.  Housenger) 

20.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
acephate  on  cranberries  to  control 
brown  spanworms;  June  22, 1983  to 
August  1, 1983.  (Libby  Welch) 

21.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
cyromazine  in  poultry  houses  to  control 
flies;  June  21, 1983  to  December  31. 1983. 
(Jim  Tompkins) 

22.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
cyromazine  in  layer  poultry  houses  to 
control  flies;  June  30, 1983  to  December 
31. 1983.  (Jim  Tompkins) 

23.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
triphenyltin  hydroxide  on  rice  to  control 
sheath  blight,  sheath  spot,  and/or  stem 
rot;  June  3, 1983  to  September  30, 1983. 
(Jack  E.  Housenger) 

24.  Montana  Department  of 
Agriculture  for  the  use  of  dimethoate  on 
lentils  to  control  aphids;  June  15, 1983  to 
August  31, 1983.  (Gene  Asbury) 

25.  New  Hampshire  Department  of 
Agriculture  for  the  use  of  cyromazine  in 
layer  poultry  houses  to  control  flies; 
June  14. 1983  to  December  31, 1983.  (Jim 
Tompkins) 

26.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
cyromazine  in  layer  poultry  houses  to 
control  flies;  June  14, 1983  to  December 
31, 1983.  New  Jersey  had  initiated  a 
crisis  exemption  for  this  use.  (Jim 
Tompkins) 

27.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
methyl  bromide  on  blueberries  to 
control  blueberry  maggots,  plum 
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curculios,  Japanese  beetles,  redbanded 
leafrollers,  obliquebanded  leafrollers. 
blueberry  leaftniners.  and  budmouths; 
June  29. 1983  to  September  1. 1983. 
(Ubby  Welch) 

28.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
ethephon  on  wheat  and  barley  to  control 
lodging:  June  30. 1983  to  July  15. 1983. 
(Ubby  Welch) 

29.  New  Jersey  Department  of 
Environmental  Protection  for  use  of 
metalaxyl  on  apple  trees  to  control 
collar  rot;  June  1, 1983  to  December  31. 
1983.  (Jack  E.  Housenger) 

30.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
methomyl  on  cranberries  to  control 
Sparganothis  fruitwonns;  June  20. 1983 
to  August  31. 1983.  New  Jersey  had 
initiated  a  crisis  exemption  for  this  use. 
(Libby  Welch) 

31.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
triadimefon  on  asparagus  to  control 
asparagus  rust  that  appears  before 
August  1, 1983  and  cannot  be  controlled 
by  registered  alternatives;  June  15. 1983 
to  October  1. 1983.  (Jim  Tompkins) 

32.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
cyhexatin  on  eggplants  to  control 
twospotted  spider  mites;  June  16. 1983  to 
October  1, 1983.  (Jack  E.  Housenger) 

33.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  metalaxyl  on  head  lettuce  to  control 
downy  mildew  in  Oswego  County;  July 
8. 1983  to  October  15. 1983.  (Jack  E. 
Housenger) 

34.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  vinclozolin  on  grapes  to  control 
Botrytis  bunch  rot;  June  16, 1983  to 
October  31. 1983.  (Ubby  Welch) 

35.  North  Carolina  Department  of 
Agriculture  for  the  use  of  disulfoton  on 
asparagus  to  control  asparagus  aphids; 
June  21, 1983  to  October  20, 1983.  (Gene 
Asbury) 

36.  North  Carolina  Department  of 
Agriculture  for  the  use  of  acephate  on 
non-bell  peppers  to  control  European 
corn  borers;  June  22. 1983  to  October  31. 
1983.  (Gene  Asbury) 

37.  Ohio  Department  of  Agriculture  for 
the  use  of  acephate  on  leafy-type  lettuce 
to  control  green  peach  aphids;  June  30, 
1983  to  October  31. 1983.  (Ubby  Welch) 

38.  Ohio  Department  of  Agriculture  for 
the  use  of  vinclozolin  on  grapes  to 
control  Botrytis  bunch  rot;  June  16, 1983 
to  October  31. 1983.  (Ubby  Welch) 

39.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  grapes  to 
control  Botrytis  bunch  rot;  June  16, 1983 
to  October  31, 1983.  (Ubby  Welch) 

40.  Tennesse  Department  of 
Agriculture  for  the  use  of  cyromazine  in 


layer  poultry  houses  to  control  flies; 
June  30. 1983  to  December  31. 1983.  Qim 
Tompkins) 

41.  Texas  Department  of  Agriculture 
for  the  use  of  monocrotophos  on  field 
com  to  control  Banks  grass  mites;  July  6. 
1983  to  November  30, 1983.  Texas  had 
initiated  a  crisis  exemption  for  this  use. 
(Gene  Asbury) 

42.  Texas  Department  of  Agriculture 
for  the  use  of  triphenyltin  hydroxide  on 
rice  to  control  sheath  blight  and  sheath 
spot;  June  3. 1983  to  September  30. 1983. 
(Jack  E.  Housenger) 

43.  Washington  Department  of 
Agriculture  ^r  the  use  of  iprodione  on 
grapes  to  control  bunch  rot;  June  14. 1983 
to  October  31, 1983.  (Ubby  Welch) 

44.  Wisconsin  Department  of 
Agriculture  for  the  use  of  thiobencarb  on 
lettuce  (iceberg,  romaine.  Boston,  bibb 
and  leaf)  to  control  bamyardgrass  and 
purslane;  June  24. 1983  to  March  1, 1984. 
(Gene  Asbury) 

45.  Wyoming  Department  of 
Environmental  Protection  for  the  use  of 
ethephon  on  wheat  and  barley  to  control 
lodging;  June  30, 1983  to  August  15. 1983. 

^  (Ubby  Welch) 

46.  Department  of  the  Army.  Corps  of 
Engineers,  for  the  use  of  butoxyethanol 
ester  of  2.  4-dichlorophenoxyacetic  acid 
for  aquatic  use  to  control  Eurasian 
watermilfoil  in  Washington;  June  15, 
1983  to  November  15. 1983.  (Gene 
Asbury) 

47.  United  States  Department  of  the 
Interior  for  the  use  of  strychnine  on  seed 
orchards  to  control  porcupines;  EPA 
initiated  a  rebuttable  presumption 
against  registration  (RPAR)  on  this 
chemical:  the  final  determination  has 
not  yet  been  made.  Jime  8, 1983  to  June 
8. 1984.  (Ubby  Welch) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on  June 
3, 1983,  for  the  use  of  sodium  chlorate  on 
wheat  as  a  desiccant.  Since  it  was 
anticipated  that  this  program  would  not 
be  needed  for  more  than  15  days. 
Arkansas  did  not  request  a  specific 
exemption  to  continue  it.  (Gene  Asbury) 

2.  Louisiana  Department  of 
Agriculture  on  May  31. 1983.  for  the  use 
of  triadimefon  on  seed  com  to  control 
rusts.  Since  it  was  anticipated  that  this 
program  would  not  be  needed  for  more 
than  15  days,  Louisiana  did  not  request 
a  specific  exemption  to  continue  it.  (Jim 
Tompkins) 

3.  Michigan  Department  of  Agriculture 
on  June  7, 1983,  for  the  use  of 
cyromazine  in  layer  poultry  houses  to 
control  houseflies.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Michigan 
has  requested  a  specific  exemption  to 


continue  it  The  need  for  this  program  is 
expected  to  last  until  December  31, 1983. 
(Jim  Tompkins) 

4.  Mississippi  Department  of 
Agriculture  and  Commerce  on  June  24, 
1983.  for  the  use  of  sodium  chlorate  on 
wheat  as  a  desiccant.  Since  it  was 
anticipated  that  this  program  would  not 
be  needed  for  more  than  15  days. 
Mississippi  did  not  request  a  specific 
exemption  to  continue  it.  (Gene  Asbury) 

5.  New  Jersey  Department  of 
Environmental  Protection  on  June  3, 
1983,  for  the  use  of  methomyl  on 
cranberries  to  control  the  Sparganothis 
fmitworms.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  New  Jersey  has  requested 
a  specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  July  31. 1983.  (Ubby  Welch) 

6.  New  Jersey  Department  of 
Environmental  Protection  on  June  7, 
1963.  for  the  use  of  cyromazine  in 
poultry  houses  to  control  flies.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  14  days.  New 
Jersey  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
December  31. 1983.  (Jim  Tompkins) 

7.  Texas  Department  of  A^culture  on 
May  5. 1983.  for  the  use  of 
monocrotophos  on  field  com  to  control 
Banks  grass  mites.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
has  requested  a  specific  exemption  to 
continue  iL  The  need  for  this  program  is 
expected  to  last  until  November  30. 
1983.  (Gene  Asbury) 

8.  Texas  Department  of  Agriculture  on 
June  15. 1983.  for  the  use  of  cyromazine 
on  laying  hens  producing  eggs  for 
hatching  purposes  to  control  flies.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days, 
Texas  has  requested  an  amendment  to  a 
specific  exemption  to  continue  it.  The 
program  will  end  on  December  31. 1983. 
(Jim  Tompkins) 

9.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  on  June  1. 1983,  for  the  use  of 
iprodione  on  lettuce  to  control  lettuce 
drop  and  bottom  rot.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  thdn  15  days. 
Wisconsin  has  requested  a  speciHc 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
November  1, 1983.  (Gene  Asbury) 

10.  Wyoming  Department  of 
Agriculture  on  J[une  28. 1983.  for  the  use 
of  carbaryl  in  ground  squirrel  boroughs 
to  control  fleas  carrying  bubonic/ 
pneumonic  plague.  The  program  ended 
on  July  4. 1983.  (Ubby  Welch) 
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The  following  quarantine  exemptions 
were  granted  to  the  United  States 
Department  of  Agriculture  for  use 
around  the  country  on  June  14, 1983  and 
will  be  in  effect  until  June  14. 1984.  (Jack 
Housenger  and  Libby  Welch): 

1.  Ethylene  oxide-carbon-dioxide 
mixture  to  control  snails  and  slugs  on 
miscellaneous  cargo. 

2.  Hydrogen  cyanide  to  control  cotton 
insects,  khapra  beetles,  and  snails  in 
ship  holds  or  temporary  enclosures. 

3.  Methyl  bromide  to  control  khapra 
beetles  and  snails  in  ship  holds  or 
temporary  enclosures. 

4.  Methyl  bromide  to  control  golden 
nematodes,  witchweed.  cotton  insects, 
and  gypsy  moths  found  under  tarpaulins 
or  on  machinery  and  nonplant  materials. 

5.  Methyl  bromide  to  control  oak  wilt 
fungus  on  logs. 

6.  Aluminum  phosphide  to  fumigate 
stored  nonfood  products  in  ship  holds, 
under  tarpaulins,  or  in  temporary 
enclosures. 

7.  Formaldehyde  to  fumigate  rice 
straw  and  bulk  in  small  lots  at  ports  of 
entry. 

8.  Formaldehyde  as  a  spot  treatment 
for  nematode  cyst-infested  material 
moving  from  an  infested  area  or  port  of 
entry. 

9.  G-1707-Pyre thrum  extract  to 
control  fruit  flies  and  other  soft-bodied 
insects  in  aircraft  and  cargo  containers. 

10.  d-Phenodirin  to  control  fruit  flies 
and  other  soft-bodied  insects  in  aircraft 
and  cargo  containers. 

11.  Malathion  to  control  quarantined 
insects  when  applied  to  metal  and 
wood-surfaced  areas  associated  with 
the  infestation. 

12.  Malathion  to  control  insects  when 
applied  to  asphalt  surfaces  (asphalt 
base  paint)  associated  with  the 
infestation. 

13.  Malathion-carbaryl-dicofol  dip  to 
control  insects  or  mites  on  orchids  and 
other  plants  or  plant  parts  before 
propagation. 

14.  Malathion-carbaryl  dip  to  treat 
plants  (not  orchids)  not  tolerant  to 
methyl  bromide  at  inspection  stations. 

15.  Formaldehyde  to  treat  seeds  at 
inspection  stations. 

16.  Bordeaux  mixture  as  a  foliar  spray 
to  control  surface  disease  on  plants  at 
inspection  stations. 

17.  Carbon  disulfide-carbon 
tetrachloride  mixture  to  treat  seeds  for 
propagation  at  inspection  stations. 

18.  Sodium  hypochlorite  to  treat 
propagative  plant  parts  and  plant 
materials  at  inspection  stations. 

19.  Captan  and  Zineb  to  treat  seeds 
for  plant  diseases  at  designated 
inspection  stations. 


20.  Copper  sulfate  to  treat  some  seeds 
and  dead  plant  material  at  designated 
inspection  stations. 

21.  Copper  carbonate  to  treat  seeds, 
which  can  be  completely  coated,  at 
inspection  stations. 

22.  Zineb  to  treat  certain  plants 
infested  with  diseases  at  designated 
inspection  stations. 

23.  Propoxur  for  use  in  insect  traps. 

24.  Dichlorvos  for  use  in  gypsy  moth 
and  khapra  beeUe  traps. 

25.  Naled  for  use  in  fruit  fly  traps. 

26.  Ethyl  acetate  for  use  in  black-light 
insect  traps. 

27.  Trifluralin  to  control  wkchweed  on 
established  lawns  and  turf. 

2S.  Methyl  bromide  to  kill  witchweed 
seeds  in  soil  on  fallow  fields  and  small 
plots  of  land  to  be  relesed  from 
quarantine. 

29.  Sodium  carbonate  as  a  surface 
disinfectant  in  semen  containers 
potentially  exposed  to  certain  animal 
diseases. 

30.  Sodium  carbonate-sodium  silicate 
mixture  applied  to  aircraft  surfaces 
potentially  exposed  to  cetain  animal 
diseases. 

31.  Sodium  hypoclorite  applied  to 
surfaces  potentially  exposed  to  certain 
animal  diseases. 

32.  Sodium  hydroxide  applied  as  a 
sterilant  to  exposed  surfaces,  animal 
product  containers,  and  hay  and  straw. 

33.  Sodium  salt  of  ortho-phenylphenol 
applied  to  surfaces  exposed  to  certain 
animal  diseases. 

34.  Resmethrin  aerosol  to  control  fruit 
flies  and  other  soft-bodied  insects  in 
aircraft  and  cargo  containers  when 
people  or  animals  are  present. 

35.  Resmethrin  micronized  dust  to 
control  fruit  flies  and  other  soft-bodied 
insects  in  aircraft  and  cargo  containers 
when  people  or  animals  are  not  present. 

36.  8-Hydroxyquinoline  sulfate  to  treat 
plant  diseases  in  citrus  and  other 
rutaceous  seeds  at  inspection  stations. 

37.  Sodium  hypochlorite  to  treat 
propagative  plant  parts  and  plant 
materials  at  inspection  stations. 

38.  Sodium  carbonate  as  a  surface 
disinfectant  in  semen  containers 
potentially  exposed  to  certain  animal 
diseases. 

39.  Nicotine  sulfate  to  control  aphids 
on  propagative  plants  in  quarantine. 

40.  d-Phenothrin  to  control  mealy  bugs 
and  aphids  on  propagative  plants  in 
quarantine. 

41.  Cyhexatin  to  control  spider  mites 
on  propagative  plants  in  quarantine. 

42.  Dienochlor  to  control  spider  mites 
oapropagative  plants  in  quarantine. 

(Sec.  18,  as  amended.  92  Stat.  819  (7  U.S.C 
136)) 


Dated:  August  11. 1963. 
Edwin  Llohnaoa. 

Director.  Office  of  Pesticide  Programs. 
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PesticMes;  Intent  To  Cancel  or 
Restrict  Registrations  of  Products 
Containing  EPN;  Denial  of  Applications 
for  Registration  of  Products 
Containing  EPN;  Determination 
Concluding  ttie  RetMittal>ie 
Presumption  Against  Registration; 
Availat>iilty  of  Decision  Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  cancel  or 
restrict  registrations  and  notice  of  denial 
of  applications  for  registration. 

summary:  EPN-containing  products  are 
registered  as  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C.  136  et 
seq.  In  September.  1979,  EPA  initiated  a 
process  to  consider  whether  the 
registrations  for  EPN  products  should  be 
cancelled  or  modified.  This  notice 
concludes  that  process  and  aimounces 
the  Administrator's  intent  to  cancel  the 
registration  of  EPN  for  one  use,  to 
continue  the  registration  of  the  food  uses 
subject  to  certain  standardized  label 
requirements  and  use  practice 
prohibitions,  and  to  deny  applications 
for  registration  of  EPN  products  not  in 
accordance  with  the  terms  of  this 
Notice. 

DATE:  Requests  for  a  hearing  must  be 
received  on  or  before  September  30, 
1983,  or  (for  registrants)  within  30  days 
from  receipt  of  this  Notice,  whichever 
occurs  later. 

addresses:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
U.S.  Enviroiunental  Protection  Agency. 
401  M  Street,  SW..  Washington,  D.C. 
20460. 

Copies  of  the  Decision  Document  are 
available  upon  request  from:  By  mail: 
Harvey  L.  Wamich,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  Room  219.  CM  No.  2, 
1921  Jefferson  Davis  Highway. 
Arlington,  Va. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Harvey  L  Wamick  (703-557-2200). 
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I.  Introdudkai 

A.  Regulatory  Framework 

Before  a  pesticide  product  may  be 
sold,  held  for  sale,  or  distributed  in 
either  intrastate  or  interstate  commerce, 
the  product  must  be  registered  (FIFRA 
sections  3(a)  and  i2(a)(l]].  A  pesticide 
product  will  be  registered  only  if  it 
performs  its  intended  pesticidal  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment"  FTFRA 
section  3(c)(5)].  that  is.  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide"  (FIFRA  section  2  {bb)J.  (A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  uses  in 
accordance  with  specified  use 
instructions,  precautions,  and  other 
terms  and  conditions).  For  a  pesticide 
product  to  be  registrable,  the  benefits  of 
each  of  its  uses  must  exceed  the  risks  of 
that  use  when  the  product  is  used  in 
accordance  with  commonly  recognized 
practice  and  in  compliance  with  the 
terms  and  conditions  of  registration.  The 
burden  of  proving  that  a  pesticide 
product  satisfies  the  criteria  for 
registration  is  on  the  proponents  of 
initial  or  continued  registration. 

Under  FIFRA  section  6.  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  product  or 
modify  the  terms  and  conditions  of  its 
registration  whenever  it  is  determined 
that  the  pesticide  product  causes 
unreasonable  adverse  effects  on  the 
environment.  The  agency  created  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  process  to  facilitate 
the  identification  of  pesticide  products 
(or  uses  thereof)  which  may  not  satisfy 
the  statutory  standard  for  registration, 
and  to  provide  an  informal  procedure 
through  which  to  gather  and  evaluate 
information  about  the  risks  and  benefits 
of  these  products  and  uses.  The 
regulations  governing  the  RPAR  process 
are  set  forth  at  40  CFR  162.11. 

A  rebuttable  presumption  arises  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
The  Agency  announces  an  RPAR  by 
issuing  a  notice  for  publication  in  the 
Federal  Register  and  by  issuing  a 
Position  Document  (PD 1),  detailing  the 
Agency's  position  and  concerns. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  presumption  is  based  and  to 
submit  data  and  information  to  rebut  the 
presumption  of  risk  by  showing  that  the 
Agency's  initial  determination  of  risk 
was  in  error,  or  by  showing  that  use  of 
the  pesticide  ie  not  likely  to  result  in  any 


siginificant  exposure  to  human  beings  or 
the  environment.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  concerning  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide. 

The  RPAR  process  is  concluded  with 
a  notice  in  which  the  Agency  states  and 
explains  its  decision  as  to  whether  the 
presumption  of  risk  has  been  rebutted.  If 
all  presumptions  of  risk  are  successfully 
rebutted,  the  RPAR  is  concluded  and  no 
regtdatory  action  is  commenced.  If  the 
Agency  determines  that  any 
presumption  of  risk  is  not  rebutted,  the 
notice  of  determination  contains  an 
evaluation  of  the  information  available 
to  the  Agency  concerning  the  social, 
economic,  and  environmental  costs  and 
benefits  of  continued  use  of  the 
pesticide  for  each  individual  use  pattern. 
In  determining  whether  each  use  of  such 
a  pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risk  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
The  final  notice  of  determination  is 
supported  by  a  Decision  Dociunent  (or 
final  Position  Document). 

B.  Background 

In  the  Federal  Register  of  September 
19, 1979  (44  FR  54384),  EPA  issued  a 
Notice  of  Rebuttable  Presumption 
Against  Registration  of  Pesticide 
Products  Containing  EPN.  The  Agency 
based  the  presumption  against 
registration  upon  studies  showing  that 
EPN  causes  delayed  neurotoxic  effects 
in  test  animals,  and  is  acutely  toxic  to 
aquatic  organisms.  The  Agency  also 
identified  five  other  possible  adverse 
effects  of  EPN  for  which  insufficient 
information  existed  to  issue  a  rebuttable 
presumption.  These  effects  were:  (1) 
Teratogenic  effects;  (2)  cholinergic 
effects;  (3)  disorders  of  the  eye;  (4) 
possible  mutagenic  effects;  and  (5) 
reductions  in  populations  of  nontarget 
organisms  (honeybees).  The  existence  of 
a  data  gap  for  oncogenic  effects  was 
also  noted.  In  addition,  the  Agency 
noted  EPN's  ability,  when  used  in 
combination  with  another  insecticide,  to 
potentiate  the  effect,  i.e.,  cause  the  total 
effect  of  the  two  chemicals  to  be  greater 
than  the  sum  of  the  two  effects  taken 
independently.  The  Agency  invited 
rebuttal  or  other  conmient  on  these  risks 
and  the  other  issues  raised  by  the 
presumption  against  EPN  registration. 

Since  pubUcation  of  the  RPAR,  the 
Agency  has  evaluated  the  comments 
received  from  registrants  and  others 
regarding  the  risks  and  benefits  of  EPN. 
The  Agency  has  resassessed  EPN's 


chemistry,  environmental  activity  and 
movement  toxicity,  effects  upon  wildlife 
populations,  and  the  exposure  of 
humans  and  animals  to  EPN.  and  has 
evaluated  the  benefits  of  EPN  use  and 
the  effects  of  cancellation  upon  the 
agriculttiral  economy. 

These  evaluations  and  analyses 
confirm  that  EPN  produces  delayed 
neurotoxicity  in  chickens;  is  acutely 
toxic  to  honeybees,  causing  reductions 
in  local/regional  populations  of  these 
nontaiget  organisms;  and  is  acutely 
toxic  to  aquatic  organisms  (mosquito 
larvicide  use  only).  Examination  of  the 
current  patterns  of  use  and  the  potential 
for  exposure  indicates  that  an  ample 
margin  of  safety  exists  for  human 
dietary  exposure  to  the  crops  on  which 
EPN  is  used.  Likewise,  ample  margins  of 
safety  exists  for  applicators,  with  the 
exception  of  human  flaggers.  With 
regard  to  honeybees,  EPN  was  found  to 
be  acutely  toxic  to  honeybees,  and 
sufficient  residues  remain  two  to  three 
days  after  application  to  present  an 
acute  hazard  to  bees.  However, 
appropriate  labeling  requirements  were 
found  to  mitigate  this  acute  toxicity 
sufficiently.  Overall,  the  economic  and 
agricultural  benefits  associated  with 
most  major  uses  of  EPN  are  found  to  be 
minor  however,  these  benefits  are 
substantial  for  individual  growers  of 
certain  crops  in  specific  regions  of  the 
country.  The  economic  and  social 
benefits  of  the  mosquito  larvicide  use  of 
EI^  are  found  to  be  negligible. 

C.  Content  of  This  Notice 

This  Notice  announces  the  Agency's 
intent  to  cancel  the  registrations  of  EPN- 
containing  products  for  one  pesticide 
use  and  to  modify  the  terms  and 
conditions  of  registration  for  all  other 
uses,  and  provides  notice  of  the 
availability  of  the  Decision  Document 
concluding  the  RPAR  for  EPN.  The 
Agency  has  determined  that  for  the 
mosquito  larvicide  use  of  EPN  remedial 
measures  short  of  cancellation  would 
not  suffice  to  avoid  unreasonable 
adverse  effects  on  the  environment 
because,  when  used  according  to  label 
directions  at  recommended  dosage 
rates,  one  half  the  LCm  for  aquatic 
organisms  is  exceeded,  regardless  of 
any  restrictions  on  appUcator  practices. 
Therefore,  the  Agency  has  determined 
that  the  registrations  for  this  use  should 
be  cancelled. 

The  EPN  Decision  Dociunent 
sununarizes  earlier  actions  taken  by  the 
Agency  concerning  EPN.  and  sets  forth 
the  Agency's  rationale  for  the 
cancellation  of  EPN  registration  for  the 
mosquito  larvicide  use  and  other 
elements  of  the  regulatory  decision.  A 
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summary  of  the  Agency's  final 
regulatory  decision  on  EPN  follows: 
details  of  the  decision  are  set  forth  in 
Unit  m  of  this  Notice. 

Tabie  1—  Summary  of  Final  Requlatory 
Decision  ON  EPN 
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Table  1—  Summary  of  Finai.  Regulatory 
Decision  ON  EPN-Continued 
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Unit  n  of  this  Notice  provides  a 
summary  of  die  risk  and  benefits  of  the 
pestiddal  uses  of  EI^.  Unit  m  presents 
the  Agency's  regulatory  decision.  Unit 
rv  sets  out  the  comments  submitted  to 
the  Agency  by  the  Secretary  of 
Agriculture  and  former  members  of  the 
Scientific  Advisory  Panel  Unit  V  of  this 
Notice  sets  out  the  procedures  by  which 
a  registrant  or  other  person  adversely 
affected  by  this  Notice  may  request  a 
hearing  to  challenge  the  actions 
piroposed  in  this  Notice.  Unit  V  also  sets 
out  the  procedures  which  registrants 
should  follow  in  seeking  amendments  of 
their  registrations  to  conform  to  the 
requirements  of  this  Notice  in  order  to 
continue  their  registrations  for  those 
uses  of  EPN  retained  under  this  Notice. 

n.  Summary  of  Risks  and  Benefits  of  the 
Pestiddal  Use  of  EPN 

In  reaching  the  decisions  set  out  in  the 
EPN  Decision  Docimient,  the  Agency 
has  considered  information  on  potential 
health  risks,  environmental  effects  and 
the  economic  and  social  benefits 
associated  with  the  pestiddal  uses  of 
EPN.  The  detailed  assessments  of  risks 
and  benefits  and  the  conclusions 
regarding  its  use  are  set  forth  in  the  EPN 
Dedsion  Document  This  section  of  the 
Notice  simunarizes  those 
determinations. 

A.  Determination  of  Risks 

Based  on  studies  in  laboratory 
animals,  the  Moeller  and  Rider  himian 
study,  and  ecological  reports,  the 
Agency  has  concluded  that  the  use  of 
EPN  as  a  pestidde  poses  risks  of:  (1) 
Delayed  neurotoxicity;  (2)  reduction  in 
local/regional  populations  of  nontarget 
organisms  (honeybees);  and  (3)  acute 
toxidty  to  aquatic  organisms  (mosquito 
larvidde  use  only).  Much  of  the 
information  supporting  this  conclusion 
was  set  forth  in  the  EPN  Position 
Document  1.  As  developed  fully  in 
Chapters  lU  and  IV  of  the  Decision 
Document,  the  Agency  has  determined 
that  the  information  submitted  to 
overcome  the  risk  concerns  dted  above 
was  insufficient  to  overcome  the 
presumption  against  EPN  for  these 
effects.  Moreover,  additional 
information  has  become  available  to  the 
Agency  since  the  issuance  of  the  RPAR 
which  substantially  reinforces  the 
Agency's  conclusion. 


A  quantitative  assessment  has  been 
conducted  of  the  delayed  neurotoxic 
risk  posed:  (1)  To  the  general  public  as  a 
result  of  EPN  residues  on  food 
commodities  derived  fitim  cotton,  com, 
and  soybeans,  and  (2)  to  workers 
subject  to  dermal  and  respiratory 
exposure  via  involvement  in  EPN 
application  procedures.  It  should  be 
noted  that  estimates  of  risk  can  be  taken 
only  as  an  indication  of  the  possible 
relative  magnitude  of  risk  and  therefore 
should  not  be  considered  as  absolute 
levels  of  risk.  Given  current  use 
patterns,  the  Agency  has  determined 
that  an  ample  margin  of  safety  exists  for 
dietary  exposure  to  the  crops  on  which 
EPN  is  used.  Likewise,  ample  margins  of 
safety  exist  fo  the  following  applicator 
groups,  provided  that  protective  dothing 
is  worn;  pilots,  mixer/loaders,  and 
ground  applicators.  An  ample  margin  of 
safety  does  not  hold  for  human  flaggers. 

With  regard  to  the  risk  of  reduction  in 
populations  of  nontai^et  organisms 
(honeybees),  the  Agency  has  determined 
that  lEPH  is  acutely  toxic  to  honeybees, 
and  that  sufficient  residues  remain  for 
two  to  three  days  after  application  to 
present  an  acute  hazard  to  bees. 
However,  because  cancellation  of  EPN 
would  have  a  negative  economic  impact 
on  growers  who  use  EPN,  the  Agency 
has  determined  that  EPN  will  be 
retained  since  this  hazard  can  be 
sufficiently  mitigated  through 
standardized  labeling  requirements. 

With  regard  to  the  acute  risk  to 
aquatic  organisms,  the  Agency  has 
concluded  that  the  risks  of  EPN  use  as  a 
mosquito  larvicide  outweigh  the  benefits 
and  that  therefore  this  use  should  be 
cancelled.  This  conclusion  is  based  on: 
(1)  The  inherent  acute  risk  to  aquatic 
organisms  from  this  use  when  EPN  is 
used  as  directed  on  the  label.  (2)  the 
negligible  economic  impact  of 
cancellation.  (3)  the  availability  of 
several  less  toxic  and  ei::onomical 
alternatives,  and  (4)  the  inability  of 
other  less  rigorous  regulatory  options  to 
reduce  the  risk  to  an  acceptable  level. 

B.  Determination  of  Benefits 

EPN  is  registered  for  use  as  a  broad 
spectrum  insecticide  and  acaricide  on  a 
large  number  of  agricultural  crops  and 
for  ground  and  aerial  application  as  a 
mosquito  larvicide.  Although  registered 
for  use  on  nimierous  agricultiu-al  crops, 
EPN  is  used  primarily  on  cotton,  field 
com,  sweet  com,  and  soybean.  EPN's 
use  on  other  food  crops  is  negligible. 

EPN  was  not  used  as  a  cotton 
insectidde  to  any  significant  degree 
until  the  mid-1970'8.  Usage  peaked  in 
1977  at  11.1  million  pounds  of  active 
ingredient,  but  dropped  sharply  in  1978 
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to  3.8  million  pounds  active  ingredient 
and  has  continued  to  dedine  to 
approximately  between  1.5  to  2.7  million 
pounds  active  ingredient  due  to  the 
introduction  of  the  synthetic 
pyrethroids,  fenvalerate  and  permethrin. 
to  the  cotton  insecticide  market. 

In  terms  of  comparative  efficacy  with 
other  insecticides,  the  Agency  has 
assumed,  in  the  absence  of  data,  that  the 
several  alternative  insecticides 
registered  to  control  the  target  pests  on 
cotton  are  at  least  as  effective  as  EPN. 
Laboratory  testing,  however,  has  raised 
the  possibility  of  eventual  resistance  to 
the  synthetic  pyrethroids.  Although  no 
documentation  exists  to  substantiate 
resistance  problems  outside  the 
laboratory,  this  factor  is  of  concern  to 
the  agricultural  economy.  EPN  appears 
to  be  slightly  more  costly  on  a  per  acre 
treatment  per  day  than  the  fenvalerate 
and  permethrin  at  the  minimum  and 
maximum  application  rates.  In  isolated 
cases,  growers  may  experience  benefits 
of  $2.00  per  acre. 

A  major  limitation  of  this  economic 
analysis  is  that  the  agency  relied  on 
estimated  treatment  intervals  which 
were  developed  in  Mississippi  and. 
therefore,  may  not  reflect  pest 
management  practices  in  other  areas  of 
the  cotton  belt  where  EPN  is  primarily 
applied.  Thus,  it  should  be  recognized 
that  the  benefits  of  EPN  to  the  cotton 
market  could  be  greater  if  the  estimates 
for  the  synthetic  pyrethroids  do  not 
reflect  practices  elsewhere. 

Data  did  not  exist  on  EPN's  use  on 
soybeans.  Based  on  estimates  supphed 
by  local  extension  experts.  EPN's  use  on 
soybeans  ranges  between 
approximately  two  to  seven  hundred 
thousand  pounds.  In  the  absence  of  data 
to  the  contrary,  the  agency  assumed  that 
alternative  pesticides  (at  least  two)  for 
this  use  were  as  effective  as  EPN.  EPN, 
however,  is  the  least  costly  insecticide 
Thus,  cancellation  of  EPN  for  this  use 
would  result  in  increased  treatment 
costs  of  from  $0.4  to  $1.4  million 
annually  to  producers.  A  negligible 
increase  in  cost  also  could  result  for 
processors  aad  consumers. 

For  field  com.  EPN  is  used  on  164.000 
acres.  Several  alternatives  to  EPN  are 
available  which,  for  analytical  purposes, 
were  assumed  to  be  of  equal  efhcacy. 
These  alternatives  range  from  much 
more  costly  dian  EPN  to  less  costly  than 
EPN.  Because  of  the  wide  range  of 
alternatives  available  for  treatment  of 
the  target  pests  on  com,  the  overall 
impact  of  a  cancellation  on  producers 
and  consumers  is  estimated  to  be  slight. 

With  respect  to  pecans,  EPN  is 
registered  to  control  a  variety  of  pests 
although  it  is  commonly  used  to  control 
the  pecan  weevil,  pecan  nut  casebearer. 


hickory  shuckwonn.  aphids,  and 
stinkbugs.  Limited  test-plot  data 
revealed  the  availability  of  alternative 
pesticides  which  are  as  effective  as 
EPN,  some  of  which  are  more  cosdy  and 
some  of  which  are  less  costly.  Overall, 
the  impact  to  growers  could  range  from 
$3.26  to  $11.79  per  acre  treatment  or  an 
aggregate  cost  of  from  $164  to  $173 
thousand.  Although  the  aggregate 
impact  is  estimated  to  be  negligible 
nationwide,  it  could  be  substantial  for 
some  individual  growers,  depending 
upon  climatic  conditions,  local  pest 
problems  and  the  alternative  which  is 
selected. 

EPN  is  estimated  to  be  used  on  from  4 
to  20  percent  of  total  acre-treatment  of 
sweet  com  for  the  European  com  borer. 
EPN  was  found  to  be  equal  or  superior 
in  effectiveness  to  methomyl  and 
encapsulated  methyl  parathion.  In  the 
absence  of  data,  major  alternatives 
other  than  methomyl  and  methyl 
parathion  were  assumed  to  be  equally 
as  effective  as  EPN.  For  growers  in  the 
North  Central  region,  treatment  costs 
could  decrease  with  a  potential 
cancellation.  In  the  Northeast,  however, 
cost  would  increase.  Although  small  the 
net  cost  for  the  two  regions  combined 
would  increase  from  $10  to  $66  thousand 
per  year. 

In  simmiary,  the  overall  impact  of  an 
EPN  cancellation  is  estimated  to  be 
slight  however,  substantial  cost 
increases  could  accrue  to  individual 
growers  of  certain  crops  in  speciflc 
regions  of  the  country. 

m.  hiitiation  of  Regulatory  Action 

Based  upon  the  determination 
summarized  above  and  discussed  in 
detail  in  Position  Document  1  and  the 
EPN  Decision  Docimient.  the  Agency 
has  determined  that  the  risks  arising 
from  the  use  of  EPN  as  a  mosquito 
larvicide  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
such  use.  Accordingly,  the  Agency  has 
determined  that  the  mosquito  larvicide 
use  can  be  cancelled  without  placing  an 
unreasonable  burden  on  the  pest  control 
community.  EPN  has  been  used  as  a 
mosquito  larvicide  in  recent  years  only 
in  California  where  an  annual  average 
of  68  pounds  active  ingredient  were 
used  during  the  period  1974-1979. 
Records  show  no  current  use  of  EPN  for 
that  purpose  in  that  State.  Because  this 
product  exceeds  one  half  the  LCw  for 
aquatic  organisms  when  used  according 
to  label  directions  at  the  recommended 
dosage  rates,  the  Agency  has  concluded 
that  further  label  changes  or  any  other 
remedial  measures  short  of  cancellation 
would  not  mitigate  the  adverse  effects 
from  use  of  this  product  as  a  mosquito 
larvicide. 


The  Agency  has  determined  that  the 
risks  of  all  remaining  EPN  uaas  ate 
greater  than  the  sodaL  economic  and 
environmental  benefits  of  such  uses, 
unless  risk  reductions  are  accomplished 
through  modifications  in  the  terms  and 
conditions  of  registration.  Modifications 
in  the  terms  and  conditions  of 
registration  will  accompHsfa  significant 
risk  reductions  without  significant 
impacts  on  the  benefits  of  use. 
Accordingly,  the  Agency  has  determined 
that  EI^  {Mtxlocts  for  use  on  all  other 
crops  may  continue  to  be  registered 
subject  to  changes  in  the  terms  and 
conditions  of  their  registrations.  The 
determination  that  these  uses  can  be 
continued  is  based  on  the  Agency's 
conclusion  that  (1)  Ample  margins  of 
safety  exists  for  all  appUcator  groups 
except  for  human  flaggers.  Human 
flaggers  will  be  adequately  protected, 
however,  through  implementation  of  the 
Agency's  decision  wiodi  requires  that 
flagging  be  by  fully  automated 
meclnnical  means  or  by  humans 
working  in  totaOy  enclosed  vehicles:  (2) 
reductions  in  appbcator  exposure  will 
be  achieved  dutragh  the  standardized 
protective  clothing  and  other  label 
requirements;  (3)  most  existing 
registered  EPN  formulations  are 
restricted  use  pesticides:  (4)  users  in 
localized  regions  of  the  coontry  could 
encounter  substantial  economic  impacts 
if  all  uses  of  EPN  were  cancelled;  and 
(5)  possible  pest  resistance  to 
altemative  insecticides  which  would 
likely  replace  EPN  if  all  uses  were 
cancelled  is  a  continuing  concern  to  the 
agricultural  community.  The  Agency 
hereby  initiates  the  following  regulatory 
actions: 

A.  Mosquito  Larvicide  Use 

EPN-containing  products  which  are 
registered  as  a  mosquito  larvicide  are 
cancelled  effective  as  of  the  end  of  the 
statutorily  prescribed  30-day  period. 

B.  Cotton 

Registrations  will  be  cancelled  and 
applications  for  registration  of  EPN 
products  for  uae  on  cotton  will  be 
denied  unless  registrants  or  applicants 
modify  the  terms  and  conditions  of 
registration  as  described  below: 

For  aerial  applications,  flagging  must 
be  by  fully  automated  mechanical 
means  w  by  humans  working  in  totally 
enclosed  vehicles. 

Label  requirements  for  protective 
dothisg,  goggles,  and  respirators  must 
be  standardized  the  phrase  "protective 
clothing  required"  to  appear 
prominently  in  bold  face  type,  as 
follows: 


SMM 
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Pratactive  Ckithing  Requirad:  Wear  clean 
protective  clothing,  goggles,  and  respirator 
approved  by  NIOSH  or  the  American 
National  Standards  Institute  when  applying 
or  handling,  or  when  reentering  fields  within 
(at  least  24]  hours  of  treatment.  The  following 
protective  clothing  must  be  worn:  lightweight, 
unlined.  natural  rubber  gloves  at  least 
midforearm  in  length:  a  wide  brimmed 
waterproof  hat  or  waterproof  hood^  a 
protective  suit  or  coveralls  of  a 
nonpermeable.  non-cloth  material  covering 
the  body  from  ankles  to  wrists;  lightweight 
unlined,  natural  rubber  boots  at  least  mid- 
calf  in  length:  full-face  respirators  are 
recommended;  half-face  respirators  and 
goggles  are  required.  Aerial  applicators  in 
positive  pressure  cockpits  and  other 
applicators  in  comparable  ground  equipment 
with  appropriate  filters  at  all  air  intakes  need 
not  comply  with  these  protective  clothing 
requirements. 

The  following  statements  must  appear 
in  the  "Use  Directions"  section  of  the 
label: 

(1)  Do  not  apply  this  product  when  weather 
conditions  favor  drift  from  treated  area. 

(2)  (applies  to  WP  and  EC  formulations 
only)  Do  not  apply  to  blooming  cotton  if  bees 
are  visiting  the  treatment  area. 

The  following  statement  must  appear 
in  the  "Environmental  Hazards"  section 
of  the  label  for  WP  and  EC  formulaUons: 

This  product  is  highly  toxic  to  t)ecs 
exposed  to  direct  treatment  or  residues  on 
blooming  crops  and  weeds.  Do  not  apply  this 
product  or  allow  it  to  drift  to  blooming  crops 
or  weeds  if  bees  are  visiting  the  treatment 
area. 

C.  Soybeans 

Registrations  will  be  cancelled  and 
applications  for  registration  of  EPN 
products  for  use  on  soybeans  will  be 
denied  unless  registrants  or  applicants 
modify  the  terms  and  conditions  of 
registration  as  described  below: 

For  aerial  applications,  flagging  must 
be  by  fully  automated  mechanical 
means  or  by  humans  working  in  totally 
enclosed  vehicles. 

Label  requirements  for  protective 
clothing,  goggles,  and  respirators  must 
be  standardized,  the  phrase  "protective 
clothing  required"  to  appear 
prominently  in  bold  type  on  the  label. 
[Label  statement  given  in  full  in  Unit  B. 
above.] 

The  following  statement  must  appear  • 
in  the  "Use  Directions"  section  of  the 
label: 

Do  not  apply  this  product  when  weather 
conditions  favor  drift  from  treated  area. 

The  following  statement  must  appear 
in  the  "Environmental  Hazards"  section 
of  the  label  for  WP  and  EC  formulations: 

This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues  on 
blooming  crops  and  weeds.  Do  not  apply  this 
product  or  allow  it  to  drift  to  blooming  crops 


or  weeds  if  bees  are  visiting  the  treatment 
area. 

D.  Field  Com 

Registrations  will  be  cancelled  and 
applications  for  registration  of  EPN 
products  for  use  on  field  com  will  be 
denied  imless  registrants  or  applicants 
modify  the  terms  and  conditions  of 
registration  as  described  below: 

For  aerial  applications,  flagging  must 
be  by  fully  automated  mechancial 
means  or  by  humans  working  in  totally 
enclosed  vehicles. 

Label  requirements  for  protective 
clothing,  goggles,  and  respirators  must 
be  standardized,  the  phrase  "protective 
clothing  required"  to  appear 
prominently  in  bold  face  type.  [Label 
statement  given  in  full  in  Unit  B.  above.] 

The  following  statements  must  appear 
in  the  "Use  Directions"  section  of  the 
label: 

(1)  Do  not  apply  this  product  when  weather 
conditions  favor  drift  from  treated  area. 

(2)  (appUes  only  to  WP  and  EC 
formulations]  Do  not  apply  to  com  during  the 
pollenshed  period  if  bees  are  visiting  the 
treatment  area. 

The  following  statement  must  appear 
in  the  "Environmental  Hazards"  section 
of  the  label  for  WP  and  EC  formulations: 

This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues  on 
blooming  crops  and  weeds.  Do  not  apply  this 
product  or  allow  it  to  drift  to  blooming  crops 
or  weeds  if  bees  are  visiting  the  treatment 
area. 

E.  Sweet  Com 

Registrations  will  be  cancelled  and 
applications  for  registration  of  EPN 
products  for  use  on  sweet  com  wiU  be 
denied  unless  registrants  or  applicants 
modify  the  terms  and  conditions  of 
registration  as  described  below: 

For  aerial  applications,  flagging  must 
be  by  fully  automated  mechanical 
means  or  by  humans  working  in  totally 
enclosed  vehicles. 

Label  requirements  for  protective 
clothing,  goggles,  and  respirators  must 
be  standardized,  the  phrase  "Protective 
clothing  required"  to  appear 
prominently  in  bold  face  type  on  the 
label.  [Label  statement  given  in  full  in 
Unit  B.  above.] 

The  following  statements  must  appear 
in  the  "Use  Directions"  section  of  the 
label: 

(1)  Do  not  apply  this  product  when  weather 
conditions  favor  drift  from  treated  area. 

(2)  (applies  only  to  WP  and  EC 
formulations].  Do  not  apply  to  com  during  the 
pollenshed  period  if  bees  are  visiting  the 
treatment  area. 

The  following  statement  must  appear 
in  the  "Environmental  Hazards"  section 
of  the  label  for  WP  and  EC  formulations: 


This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues  on 
blooming  crops  and  weeds.  Do  not  apply  this 
product  or  allow  it  to  drift  to  blooming  crops 
or  weeds  if  bees  are  visiting  the  treatment 
area. 

F.  Pecans 

Registrations  will  be  cancelled  and 
applications  for  registration  of  EPN 
products  for  use  on  pecans  will  be 
denied  unless  registrations  or 
applications  modify  the  terms  and 
conditions  of  registration  as  described 
below: 

Label  requirements  for  protective 
clothing,  goggles,  and  respirators  must 
be  standardized,  the  phrase  "protective 
clothing  required"  to  appear 
prominently  in  bold  face  type  on  the 
label.  [Label  statement  given  in  full  in 
Unit  B.  above.] 

The  following  statement  must  appear 
in  the  "Use  Directions"  section  of  the 
label: 

Do  not  apply  this  product  when  weather 
conditions  favor  drift  from  treated  area. 

The  following  statement  must  appear 
in  the  "Environmental  Hazards"  section 
of  the  label  for  WP  and  EC  formulations: 

This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues  on 
blooming  crops  and  weeds.  Do  not  apply  this 
product  or  allow  it  to  drift  to  blooming  crops 
or  weeds  if  bees  are  visiting  the  treatment 
area. 

G.  Other  Food  Uses 

Registrations  will  be  cancelled  and 
applications  for  registration  of  EPN 
products  for  use  on  other  food  crops  will 
be  denied  unless  registrants  or 
applicants  modify  the  terms  and 
conditions  of  registration  as  described 
below: 

For  aerial  applications,  flagging  must 
be  by  fully  automated  mechanical 
means  or  by  humans  working  in  totally 
enclosed  vehicles. 

Label  requirements  for  protective 
clothing,  goggles,  and  respirators  must 
be  standarized,  the  phrase  "protective 
clothing  required"  to  appear 
prominently  in  bold  face  type  on  the 
label.  (Label  statement  given  in  full  in 
Unit  B.  above.] 

The  following  statements  must  appear 
in  the  "Use  Directions"  section  of  the 
label: 

Do  not  apply  this  product  when  weather 
conditions  favor  drift  from  treated  area. 

(2)  (applies  only  to  WP  and  EC 
formulations  labeled  for  use  on  stone  fruits, 
pome  fmits.  and  citrus].  Do  not  apply  when 
trees  or  a  substantial  number  of  weeds  in  the 
orchard/grove  are  in  bloom. 
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The  following  statement  must  appear 
in  the  "Enviroomental  Hazards"  section 
of  the  label  for  WP  and  EC  formulations: 

This  product  it  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues  on 
blooming  crops  and  weeds.  Do  not  apply  this 
product  or  allow  it  to  drift  to  blooming  crops 
or  weeds  if  bees  are  visiting  the  treatment 
area. 

H.  Other  Recommendations— AH  Food 
Uses 

Pursuant  to  Section  406  of  the  Federal 
Food.  Drugs,  and  Cosmetic  Act.  the 
Administrator  may  establish  tolerances 
for  residues  of  a  pesticide  on  raw 
agricultural  commodities.  Compliance 
with  the  tolerances  is  monitored  by  the 
Food  and  E)rug  Administration  and  the 
Department  of  Agriculture.  The  Agency 
has  determined  that  EPN  tolerances 
require  reassessment.  Data  necessary  to 
reassess  EPN  tolerances  is  required. 

/.  Areas  for  Further  Consideration 

The  Agency  has  identified  areas  in 
which  data  are  required.  The  Agency 
will  require  these  gaps  to  be  filled.  The 
areas  in  which  data  are  needed  are: 

(1)  Teratogenic  effects.  Teratogenic 
studies  in  rats  and  rabbits  are  needed. 

(2)  Oncogenic  effects.  Studies  on  the 
oncogenic  potential  of  EPN  in  rats  and 
mice  are  needed. 

(3)  Delayed  neurotpxic  effects.  The 
Agency  will  require  a  study  to  explore 
the  mechanism  of  "recovery"  from  a 
mild  case  of  EPN-indnced  delayed 
neurotoxicity  in  an  experimental  animal 
species.  The  study  should  be  designed  to 
distinguish  between  regrowth  and/or 
repair  of  damaged  axons  or 
compensation  by  learning  to  use  the 
remaining  functional  system.  Use  of  a 
combination  of  electrophysiological  and 
histopathological  methodology  will  be 
considered.  The  possibility  of  using  a 
species  other  than  the  chicken  will  also 
be  considered  based  on  the  recent 
Abou-Donia  et  al.  (1983)  demonstration 
of  EPN-delayed  neurotoxicity  in  the  cat. 

(4)  Reentry  time  reassessment.  Data 
necessary  to  reassess  the  24-hour 
reentry  time  for  EPN  is  required. 

IV.  Comments  of  Scientific  Advisory 
Panel  and  Secretary  of  Agriculture 

A.  Comments  of  Former  Members  of  the 
Scientific  Advisory  Panel 

Pursuant  to  section  25(d)  of  FIFRA. 
notices  of  intent  issued  under  section 
6(b)  are  to  be  submitted  to  an  advisory 
panel  "for  comment  as  to  the  impact  (of 
the  proposed  action]  on  health  and  the 
environment."  At  the  time  the  Agency 
compeleted  its  review  of  EPN.  the 
statutory  authorization  for  the  Scientific 
Advisory  Panel  (SAP)  had  expired. 
However,  in  order  to  obtain  peer  review 


of  its  scientific  evaluations  and 
conclusions,  the  Agency  submitted 
several  scientific  issues  concerning  the 
delayed  neurotoxicity  trigger  to  the 
former  members  of  the  SAP  for  review 
and  comment  The  Agency  specifically 
requested  the  scientists  to  review  the 
neurotoxicity  studies  and  the  human 
study  which  served  as  the  basis  for  the 
Agency's  preliminary  risk  assessment  in 
the  draft  Decision  Document  and  its 
evaluation  of  those  studies.  In  addition, 
the  Agency  requested  that  the  scientists 
review  and  evaluate  a  new 
neurotoxicity  study  submitted  by  the 
registrants.  Of  particular  concern  to  the 
Agency  were  recommmdations  from  the 
former  SAP  members  for  determining  a 
no  effect  level  for  delayed  neurotoxicity 
and  an  appropriate  safety  factor  to  be 
used  for  delayed  neurotoxicity.  The 
comments  received  from  the  former  SAP 
members  are  excerpted  and  quoted 
below.  These  comments  do  not  require 
direct  response  by  the  Agency,  as  they 
are  consistent  with  the  regulatory 
actions  set  forth  in  this  Notice. 

1 .  No  Effect  Level  for  Delayed 
Neurotoxicity.  Of  the  eight  documents 
reviewed,  the  most  significant  is  the 
human  data  provided  by  Moeller  and 
Rider.  Although  the  end  point  measured 
was  cholinesterase  depression,  this 
should  be  related  in  man  to  an  ultimate 
risk  of  delayed  neurotoxicity.  Qohn  E. 
Davies.  M.D..  Ph.D.,  Professor  and 
Chairman,  Department  of  Epidemiology 
and  Public  Health.  University  of  Miami 
School  of  Medicine — hereinafter  Dr. 
Davies] 

The  threshold  for  incipient  toxicity  for 
EPN  observed  in  this  human  volimteer 
study  was  a  daily  dose  of  9  mg.  This 
dose  produced  a  20  percent  inhibition  of 
red  cell  and  plasma  cholinesterase  two 
weeks  after  the  daily  administration  of 
this  dose.  No  neurologic  deficits  were 
noted  even  after  a  period  of  treatment 
and  observation  of  56  days.  No 
cholinesterase  depressions  were  noted 
when  6  mg  of  EPN  were  administered. 
This  then  is  the  no  effect  level  which,  for 
a  70  kilogram  man  would  mean  that  no 
depression  was  observed  when  an 
approximate  dose  of  .1  mg  per  kg  was 
administered.  This  then  seems  to  be  the 
most  logical  no  effect  level  to  accept.  It 
happens  to  be  a  level  which  closely 
approximates  the  two  most  acceptable 
toxicity  studies,  vis-a-vis  the  chronic 
chicken  feeding  study  of  the  Huntington 
Laboratory  Study  (.5  mg  per  kg)  and  the 
Abou  Donia  Study  (.1  mg  per  kg).  Thus, 
these  animal  toxicology  studies  gave 
levels  of  the  same  order  of  magnitude  as 
the  human  study.  (Dr.  Davies) 

The  major  concern  about  the 
continuing  use  of  EPN  as  an  insecticide 
is  its  status  as  a  delayed  neurotoxin. 


EPN  has  been  confinned  as  producing 
organophospfaoms  ester  indsced 
delayed  neurotoxicity  (OPIDN)  in  the 
white  leghorn  hea  in  at  least  14 
independent  studies  as  compiled  in 
Tabke  IV-1  in  the  Position  Document 
The  eariiest  of  these  was  the  study  of 
Durham  et  al  (1956).  The  maiority  of  the 
studies  demonstrated  ataxia  in  the  hen 
following  single  oral  doses  of  50-60  mg 
per  kg;  paralysis  ensued  in  many  of  the 
experiments  and  histopathology  showed 
characteristic  lesions  in  spinal  cord  and 
sciatic  nerve.  EPN  is  highly  toxic  to  the 
hen  with  an  estimated  oral  LDw  of  about 
5  mg  per  kg  and  acute  cholinei^c 
symptoms  of  poisoning  greatly 
complicate  survival  of  the  hen  for  the  10- 
to  18-day  period  necessary  to  evaluate 
the  inducdon  of  delayed  neurotoxicity. 
A  number  of  investigators  have 
administered  large  doses  of  atropine  to 
EPN-poisoned  hens  to  decrease  acute 
cholinergic  effects.  This.  bo«vever. 
affects  the  pattern  of  absorption  of  EPN 
from  the  body  and  consequent 
elimination  thns  further  cosqiticating 
demonstration  of  OPIDN  (ClMrxanowski 
and  Jellinek  1981).  [Dr.  Robert  Metcalf. 
Department  of  Entomology.  University 
of  Illinois — hereinafter  Dr.  Metcalf] 

Administered  in  daily  oral  or  dermal 
dosages  to  the  hen.  the  delayed 
neurotoxic  effects  of  EPN  are 
discemabie  at  very  low  rates  of 
exposure.  Abou  Donia  and  Graham 
(1978)  showed  development  of  ataxia  at 
0.1  mg  per  kg  per  day  over  a  21 -day 
period.  Other  studies  tabulated  in  the  ^ 
Position  Dociunent  produced  ataxia  at* 
daily  oral  dosages  of  2  to  6Jr  mg  per  kg 
in  feed.  Francis  et  al  (1982)  showed 
ateixia  in  hens  fed  EPN  daily  in  capsules 
at  dosages  ranging  from  1.0  to  10  mg  per 
kg  with  complete  paralysis  and  death 
after  30  days  at  the  5.0  and  10  mg  per  kg 
dosages.  (Dr.  Metcalf]  EPN  also 
produces  OPIDN  when  applied  dermally 
to  the  hen  at  daily  dosages  ranging  from 
1.3  to  10  mg  per  kg  (Francis  et  al  1982) 
over  periods  of  44-90  days.  It  can  be 
concluded  that  the  production  of  OPIDN 
in  the  hen  has  been  studied  more 
thoroughly  than  for  any  other  pesticide 
and  that  there  is  absolutely  no  doubt  of 
EPN's  capability  to  produce  OPIDN  at 
very  low  dosages  following  acute  or 
chronic  and  oral  and  dermal  exposure. 
[Dr.  Metcalf] 

There  is  evidence.that  EPN  can 
produce  OPIDN  in  the  human.  Petty 
(1958)  records  a  case  of  an  agricultural 
worker  heavily  exposed  to  EPN  who 
suffered  severe  depression  of  red  cell 
and  plasma  acetylcholinesterase 
following  exposure.  Several  months 
later  he  experienced  lack  of  sensation  in 
hands  and  feet  and  difficulty  in  moving 
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these  extremities.  Lack  of  coordination 
and  general  disability  was  present  2 
years  after  exposure.  Xintaras  and  Burg 
(1980)  found  evidence  of  neurological 
damage  in  workers  producing  EPN  in  a 
Chicago.  Illinois  factory.  [Dr.  Metcalf] 
It  is  concluded  that  EPN  is  a  highly 
hazardous  insecticide  and  that  exposure 
to  it  may  cause  OPIDN  in  humans 
together  with  other  more  subtle 
neurological  impairment.  The  very  low 
chronic  dosages  0.1-5.0  mg/kg/day 
required  to  produce  OPIDN  in  hens  after 
oral  or  dermal  exposure  over  relatively 
short  periods  of  exposure  (one  to  several 
months)  indicate  that  EPN  is  a 
particularly  hazardous  delayed 
neurotoxin.  It  also  has  a  relative  high 
octanol/HiO  partition  value,  leading  to 
substantial  bioaccumulation.  [Dr. 
Metcalf] 

Since  the  study  by  Moeller  and  Rider 
was  conducted  in  man.  it  is  a  very 
important  study  since  it  provides  the 
only  data  in  the  target  species.  The 
conclusions  of  this  study  were  that  6  mg 
of  EPN  could  be  ingested  daily  for  at 
least  47  days  without  toxicity 
(depression  of  erythrocyte  and/or 
plasma  cholinesterase  activity).  When 
the  daily  dose  of  EPN  was  increased  to  9 
mg.  there  was  a  moderate  depression  of 
blood  esterase  activity  but  no 
symptoms.  Since  adult  male  prisoners 
were  used  for  these  studies,  the  EPN 
dose  required  to  produce  effects  was 
about  0.1  mg/kg/day.  On  the  basis  of 
this  study,  a  NOEL  of  0.1  mg/kg/day  of 
EPN  is  reasonable.  It  is  important  to 
note  that  there  was  no  evidence  of 
neuromuscular  effects  in  any  of  these 
subjects.  The  Abou-Donia  paper 
demonstrated  progressive,  irreversible 
neurotoxic  effects  with  EPN  doses  of  .5 
mg/kg/day  (and  greater),  reversible 
effects  wiUi  0.1  mg/kg/day,  and  no 
effects  with  0.01  mg/kg/day.  [John  Doull, 
M.D.,  Ph.D.,  Professor  of  Pharmacology 
and  Toxicology,  the  University  of 
Kansas — hereinafter  Dr.  Doull) 

The  Huntington  study  detected  ataxia 
in  birds  given  the  two  highest  dosage 
levels  of  EPN  (2.5  and  5  mg/kg/day)  but 
not  in  the  controls  or  lower  dosage 
levels  (0.01,  0.1,  0.5  and  1.0  mg/kg/day). 
The  positive  control  (TOCP)  for  these 
studies  produced  ataxia  at  dosage  levels 
of  5  and  10  mg/kg/day  but  not  at  1.0  mg/ 
kg/day.  The  one  bird  that  clearly 
showed  ataxia  at  the  2.5  mg/kg/day 
level  was  near  death  when  the 
symptoms  were  noted.  Histologic 
examination  of  the  nervous  system  of 
these  birds  demonstrated  treatment- 
related  lesions  in  the  groups  given  EPN 
dosage  levels  of  1.0  mg/kg/day  and 
higher.  Although  the  lesions  in  the  birds 
exposed  to  the  1  mg/kg/day  of  EPN 


were  "mild  and  only  marginally  greater 
than  the  level  of  spontaneous  change 
found  in  the  control  birds",  the  authors 
of  this  report  concluded  that  the  NOEL 
for  delayed  neurotoxicity  from  EPN  in 
white  leghorn  chickens  was  0.5  mg/kg/ 
day.  I  found  this  study  to  be  well  carried 
out  and  much  more  useful  than  the  two 
previous  IBT  studies  in  assessing  the 
EPN  effect.  [Dr.  Doull] 

The  EPN  document  cites  two  risk 
criteria  which  EPN  meets  or  exceeds: 
.  .  .  neurotoxic  effects  in  chickens  and 
acute  aquatic  toxicity.  The  issue  ...  is 
not  whether  EPN  can  produce  these 
effects,  but  whether  a  threshold  or 
NOEL  can  be  established  and  what  that 
level  should  be.  The  Zendzian  letter  to 
Wamick  (4/20/83)  presents  an  excellent 
review  of  the  Huntington  study  and  his 
subsequent  letter  to  Miller  is  a  good 
comprehensive  review  of  the  problem  of 
neurotoxicity  test  assays  in  chickens 
and  other  species.  In  his  first  letter  on 
page  6  of  the  data  evaluation  report,  it  is 
stated  that,  "four  birds  on  EPN  2.5  mg/ 
kg/day  showed  ataxia".  In  the  table  on 
this  page,  the  authors  of  the  report 
indicate  that  only  one  bird  showed 
ataxia  although  in  the  bird  health 
section  of  their  report  there  is  mention 
of  weakness  in  other  birds.  There  is  a 
clinical  difference  between  weakness 
and  ataxia  and  the  two  should  not  be 
confused.  After  rereading  the 
pathologist's  description  of  his  grading 
scale  for  the  histological  examination  of 
the  sUdes, .  .  .  there  is  no  real  difference 
between  Grades  I  and  II.  Thus,  my 
interpretation  of  data  would  be  to  agree 
with  the  conclusion  of  the  authors  of  this 
report  that  a  NOEL  for  delayed 
neurotoxicity  of  EPN  has  been 
established  histologically  at  0.5  mg/kg/ 
day.  Clinically,  the  NOEL  would,  of 
course,  be  much  higher  and  the  issue  of 
whether  one  uses  the  clinical  or  the 
histologic  findings  to  set  the  NOEL  is 
discussed  in  the  second  letter  of 
[Zendzian]  has  clearly  identified  the 
inability  of  non-chicken  test  assays  to 
demonstrate  the  delayed  neurotoxic 
type  injury  (Wallerian  degeneration 
with  dying-back  phenomenon)  and  some 
of  the  problems  associated  with  the 
chicken  assay.  The  main  problem  with 
this  assay,  however,  is  that  it  may  be  a 
poor  predictor  for  the  target  species. 
Gaines  produced  "neurotoxic  effects" 
with  over  two  dozen  OPs  in  chickens, 
but  we  have  not  seen  similar  findings  in 
man  even  in  individuals  who  have  been 
massively  overexposed  to  the  agents 
whicTi  he  tested.  The  studies  [performed] 
at  the  University  of  Chicago  Toxicity 
Lab  many  years  ago  and  the  results  of 
many  subsequent  investigations  have 
clearly  demonstrated  the  need  for 


caution  in  using  the  results  of 
neurotoxicity  assays  in  chickens  to 
make  predictions  of  human  exposure 
effects.  [Dr.  Doull] 

. . .  The  best  date  that  we  have 
regarding  the  potential  toxic  effects  of 
EPN  are  the  human  date  generated  by 
Moeller  and  Rider.  Their  findings  are 
supported  by  the  Epidemiologic  studies 
described  in  the  EPN  position  dociunent. 
although  I  would  agree  with  the 
document  that  the  quality  of  these 
studies  is  inadequate  for  establishing  a 
NOEL  for  man.  If  the  agency  uses  the 
human  data,  then  the  criterion  becomes 
depression  of  blood  esterase,  since  there 
were  no  neurologic  findings  and  the 
NOEL  could  be  st  at  0.1  mg/kg/day  of 
EPN.  If  one  accepts  the  argument  Uiat  a 
cholinesterase  depression  of  less  than  50 
percent  is  clinically  nonsignificant  in 
that  cholinergic  symptoms  do  not 
usually  occur  at  this  level,  then  the 
human-based  NOEL  would  be  0.15  mg/ 

kg/day  of  EPN The  two  major  inputs 

would  be  the  Huntington  study,  which 
supports  a  NOEL  of  0.5  mg/kg/day  for 
EPN,  and  the  Abou-Donia  study,  which 
indicates  that  the  EPN  NOEL  is  closer  to 
0.1  mg/kg/day  (one  bird  in  each  of  the 
0.1  and  0.5  mg/kg/day  groups  developed 
Ts  ataxia).  It  would  appear,  therefore, 
that  the  EPN  NOEL  should  be  set 
betwen  0.2  and  0.5  mg/kg/day  on  the 
basis  of  the  leghorn  assay.  In  tha  Abou- 
Donia  study,  the  birds  exhibited 
esterase  inhibition  (45  percent  at  0.1  mg/ 
kg),  and  these  results  are  consistent 
with  the  human  data  from  the  Moeller 
and  Rider  study.  [Dr.  Doull] 

The  results  for  various  mammals  are 
trivial  but  the  results  for  chickens  are 
extensive.  A  serious  flaw  in  all  studies 
except  Abou-Donia  is  that  the  hens 
were  caged  in  groups.  This  procedure 
sets  the  stage  for  development  of  social 
rank  with  2  consequences:  (1)  the  low- 
ranking  birds  suffer  stress  with 
attendant  effects  on  the  adrenal 
including  medullary  tissue.  The 
ramifications  are  complex;  (2)  the 
standard  deviations  are  largeyvhen 
animals  are  caged  in  groups  t^n  when 
caged  individually.  Thus  precision  is 
lowered.  Therefore,  I  have  more 
confidence  in  the  Abou-Donia  results 
(the  capsule  vs.  feed  problem  is  not 
related  to  the  above  points). .     I  have 
carefully  reviewed  the  new 

neurotoxicity  study The  birds  were 

caged  in  groups  with  about  8  ft  *  bird, 
which  is  rather  crowded  and  could  set 
up  adrenal  processes.  The  irregularity  of 
results  (e.g.  table  1  page  9,  right  hand 
column)  may  arise  from  variables 
associated  with  rank.  The  calculations 
of  NOEL  would  have  low  precision.  [Dr. 
David  E.  Davis,  former  Head. 
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Department  of  Zoology,  North  Carolina 
State  University] 

12.  Appropriate  Safety  Factor. 
Concern  for  on  additional  safety  factor 
for  delayed  neurotoxicity  seems 
unnecessary  for  the  general  populations 
and  the  occupationally  exposed, 
provided  protective  clothing,  respirators 
and  goggles  are  label  requirements  for 
the  later  group.  The  special  proviso  for 
glaggers  seems  reasonable  since 
historically  this  occupational 
subcategory  is  notoriously  unprotected. 
[Dr.  Davies] 

B.  Comments  of  the  United  States 
Department  of  Agriculture 

Throughout  the  RPAR  review  of  EPN. 
the  Agency  periodically  consulted  with 
the  U.S.  Department  of  Agriculture 
(USDA)  on  matters  relating  to  EPN  uses. 
During  the  course  of  those  consultations, 
the  USDA  expressed  concerns  aout  the 
economic  impact  of  an  EPN  cancellation 
on  individual  growers  of  certain  crops  in 
specific  regions  of  the  country,  and  the 
possibility  of  eventual  pest  resistance  to 
the  synthetic  pyrothroids,  the  major 
altenative  to  EPN.  The  Agency  carefully 
considered  these  concerns  and  included 
a  discussion  of  them  in  the  Benefits 
Analysis  Chapter  of  the  Decision 
Document. 

Section  6(b)  of  FIFRA  specifically 
requires  that  all  6(b)  notices  be  sent, 
with  an  analysis  of  the  impact  of  the 
proposed  action  on  the  agricultiu-al 
economy,  to  the  Secretary  of  Agriculture 
for  comments,  and  that  any  comments 
received  from  the  Secretary  and  the 
Administrator's  response  to  those 
comments  be  published  with  the  final 
notice  of  determination.  As  a  result  of 
earlier  consultations,  the  Secretary 
made  no  additional  comments  during 
the  statutorily  prescribed  comment 
period.  11 

V.  Procedural  Matters 

This  Notice  announces  the 
Administrator's  intent  to  cancel  the 
registration  of  products  containing  EPN 
for  the  mosquito  larvicide  use,  and  to 
cancel  registrations  and  deny 
applications  for  registrations  for  EPN 
products  for  the  remaining  uses  unless 
the  terms  and  conditions  of  registration 
are  modified  to  comply  with  the 
requirements  of  this  Notice.  As  provided 
in  FIFRA  section  6(b),  the  cancellations 
and  denials  proposed  in  this  Notice 
shall  become  final  and  effective  at  the 
end  of  30  days  from  receipt  by  the 
registrant,  or  publication,  of  a  notice 
issued  under  paragraph  (1).  whichever 
occurs  later,  unless  within  that  time 
either  (i)  the  registrant  makes  the 
necessary  corrections,  if  possible,  or  (ii) 


a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the  notice. 

Unless  the  necessary  steps  to  make 
these  changes  are  taken  within  30  days, 
or  unless  a  hearing  is  properly  requesteid 
to  contest  the  cancellation  or  denial  of 
the  registrations  for  EPN  products,  the 
cancellation  or  denial  actions  will 
become  final  at  the  end  of  30  days.  The 
3G-day  time  period  in  which  to  request  a 
hearing  is  applicable  to  all  the 
regulatory  actions  proposed  in  this 
Notice.  This  unit  of  the  Notice  explains 
how  registrants  may  seek  to  make  any 
necessary  corrections  to  modify  the 
terms  and  conditions  of  registration  and 
how  registrants  and  other  adversely 
affected  parties  may  request  a  hearing 
on  the  cancellation  action  set  forth  in 
this  Notice. 

A.  Procedures  for  Amending  the  Term 
and  Conditions  of  Registration 

To  make  the  changes  required  to 
avoid  cancellation,  registrants,  within  30 
days  of  receipt  of  tiiis  Notice,  must 
submit  amended  label(8)  and 
application(s)  for  amended 
regi8tration(s)  making  the  necessary 
corrections.  Five  copies  of  the  amended 
labeling  and  an  application  for  amended 
registration(s)  must  be  submitted  to:  By 
mail: 

Jay  Ellenberger,  Product  Manager, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460.  Office  location 
and  telephone  number  Rm.  202,  CM  No. 
2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-2386). 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  adversely  affected  by  the 
actions  described  above  may  request  a 
hearing  on  such  actions  within  30  days 
of  receipt  of  this  Notice,  or  within  30 
days  of  publication  of  this  Notice  in  the 
FederaUlegister.  Whichever  occurs 
later.  Any  other  person  adversely 
affected  by  the  actions  described  above 
may  request  a  hearing  within  30  days  of 
publication  of  this  Notice  in  the  Federal 
Register. 

Applicants  for  registration  affected  by 
the  actions  described  above  may 
request  a  hearing  on  such  actions  within 
30  days  of  receipt  of  this  notice,  or 
within  30  days  of  publication  of  this 
Notice  in  the  Federal  Register,  which 
ever  occurs  later.  Other  interested 
persons  may,  with  the  concurrence  of 
the  applicant,  request  a  hearing  during 
the  time  period  available  to  the 
applicant. 

All  registrants,  applicants,  and  other 
interested  affected  parties,  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 


established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  164).  These  procedures  require 
among  other  things  diat  (1)  all  requests 
must  identify  the  specific  registration(s) 
by  registration  numberls)  and  the 
specific  U8e(s)  for  whidi  a  hearing  is 
requested,  (2)  all  requests  must  be 
accompanied  by  objections  that  are 
specific  for  each  use  of  the  identified 
pesticide  product  for  which  a  hearing  is 
requested,  and  (3)  aU  requests  must  be 
received  by  the  Hearing  Cleric  within  the 
appUcable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing. 

Request  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C  2046a 

C.  Consequence  of  Filing  or  Failing  To 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  rules  of  practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
164).  The  hearing  will  be  limited  to  those 
uses  and  registrations  (or  applications) 
for  which  a  hearing  has  been  requested. 

2.  Consequences  of  Failure  to  File  in  a 
Timely  and  Effective  Manner.  If  a 
hearing  concerning  the  cancellation  or 
denial  of  registration  of  a  specific  use  of 
a  specific  pesticide  product  containing 
EPN  has  not  been  requested  by  the  end 
of  the  applicable  3D-day  period, 
registration  of  that  EPN  product  will  be 
cancelled,  or  the  application  for 
registration  denied,  unless  the  registrant 
or  applicant  amends  the  terms  and 

'  conditions  of  his  registration  as 
described  in  this  document 

Dated:  June  30. 1983. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  P^ticidea 
and  Toxic  Substances. 

|FK  Doc  «3-23a62  Filed  »-30-Ca:  S:*!  aa| 
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(OPP-31063;  PH-fRL  2423-S] 

Pesticides;  Applications  To  Register 
Products  involving  Changed  Use 
Pattern;  Kimberty  Ciaric  Corp.  et  aL 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  or  amend 
registration  of  pesticide  products 
involving  changed  use  pattern  pursuant 
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to  the  provisions  ol  section  3^:)(4y  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenficide  Act  (FIFRA).  as  amended. 
OATK  Comments  by  September  3a  1983. 
AOOHCSS:  Written  comments,  ident^ed 
by  the  docnmeot  control  number  [OfP- 
31063f  and  the  file  or  registration 
number,  should  be  submitted  by  mail  to: 
Arturo  Castillo,  Product  Manager  [PM) 
32,  Registration  Division,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC.  20480. 

In  person,  deliver  comments  to:  Artmro 
Castillo,  PM-32,  CM#2  Rm.  244, 
Environmental  Protection  Agency,  T921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 


FOR  FURTHER  INFORMATKMt  CONTACT: 

Arturo  Castillo,  (703-^7-3965). 
SUPPtfiMEMTARV  MRNHIATION:  EPA 

received  applications  as  follows  to 
register,  or  amend  registration  of, 
pesticide  products  involving  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
apphcations. 

Applications  Received 

1.  File  Symbol:  9402-G.  Applicant 
Kimberly  Clark  Corp.,  PO  Box  999, 
Neenah,  WT  54956.  Product  name: 
Kleenex™  Virucidal  Tissues. 
Impregnated  facial  tissue.  Active 
ingredients:  Citric  acid  10%,  malic  acid 
5%,  and  sodium  lauryl  sulfate  2%. 
Proposed  classification/Use:  General. 
For  a  new  virucidal  use  as  a  chemically 
impregnated  dry  facial  tissue  intended 
to  inactivate  viruses  deposited  on  the 
tissue.  Type  registration:  Conditional. 

2.  File  Symbol:  50096-R.  Applicant: 
Wipex  Laboratories  Corp.,  c/o  U.S. 
Corporation  Co.,  306  South  St.,  Dover 
Kent  DE  19901.  Product  name:  Wipex. 
Disinfectant.  Active  ingredients: 
Polyhexamethylene  bisquanide 
hydrochloride,  (P.H.M.B.)  3.6%  and  Alkyl 
dimethyl  benzyl  ammonium  chloride,  C„ 
-  C„  8.9%.  Proposed  classification/Use: 
General.  To  include  in  its  presently 
registered  use  in  swimming  pools  a  new 
use  as  a  disinfectant  impregnated  cloth. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  hohdays. 


It  is  suggested  that  person*  interested 
in  feviewing  the  application  file, 
telephone  the  product  manager's  office 
to  ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

(Sec.  3(c)(4)  otnPRA.  as  anendedl) 

Dated:  August  5t  1982. 

Dou^M  D.  Campt, 

Ditector.  Regietrmlion  Division.  Office  of 
Pesticide  Profymm. 

|FR  Ooc  8.VZ37M  Filed  H-SIMiS:  8:45  an) 
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(OPP-31060;  PH-FRL  2424-1) 

Pesticides;  Applications  To  Register 
Products  Involving  Changed  Use 
Pattern;  Mole  and  Gopher  Get 
Manufacturing  Co^  et  al. 

AQEMCY:  Environmental  Protection 
Agency  (EPA). 

ACnONT  Notice. 

summary:  This  notice  annomces  receipt 
of  applications  to  register  or  amend 
registration  of  pesticide  products 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)f4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comments  by  September  30, 1983^ 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
31060]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
manager  (PM)  cited  at  the  address 
below:  Product  Manager  (PM). 
Registration  Division.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register,  or  amend  registration  of, 
pesticide  products  involving  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  applications  does  not  imply  a. 
decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  File  Symbol:  10403-E.  Applicant: 
Mole  and  Gopher  Get  Manufacturing 
Co.,  PO  Box  496,  Petaluma,  CA  94952. 
Product  name:  Mole  and  Gopher  Get. 
Fumigant  Active  ingredients: 
Trichloroethylene  51.1%.  methylene 
chloride  46.4%,  paradichlorobenzene 
1.24%,  and  naphthalene  1.24%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use  the  use  in 


underground  burrows.  Type  registration: 
Conditional.  (Product  Manager  (PM) 
16— William  Miller  (703-557-2800)). 

2.  File  %mbol:  12455-UU'.  Applicant: 
Bell  Laboratories,  Inc.,  Madison,  WI 
53704.  Product  name:  Rodent  Cake  AG. 
Rodenticide.  Active  ingredient: 
Dfphacinone  2-(diphenlyacetyl)  -1.  3- 
indandione  .005%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use  in  and 
around  buildhigs  the  new  use  to  control 
meadow  and  pine  mice,  voles,. ground 
squirrels,  and  prairie  dogs  in  orchards, 
noncrop  areas,  and  rangeland'.  Type 
registration:  Coaditional.  (PM  IB- 
William  Miller  (703-557-2600)). 

3.  Filed  Symbol:  3240-EL  Applicant: 
Motomco  Ltd.,  Clearwater.  FL  33518. 
Product  name:  Contrax-P-AG. 
Rodenticide.  Active  ingredient:  2- 
Pivalyl-l,3-indandione  .025%.  Proposed 
classification/UserGeneral.  To  includte 
in  its  presently  registered  use  in  and 
around  buildings  the  new  use  to  control 
meadow  mice  and  ground  squirrels  in 
orchards  and  noncrop  areas.  Type 
registration:  Conditional.  (PM  16— 
WHliam  Miller  (703-557-2600)). 

4.  EPA  Registration  No.:  3125-318. 
Applicant:  Mobay  Chemical  Corp.,  PO 
Box  4913.  Kansas  City.  MO  64120. 
Product  name:  Bayleton  25%  Wettable 
Powder.  Fimgicide.  Active  ingredient:  T- 
(4-Chlorophenoxy)-3,3-dimethyI-l-{l//- 
l,2,4-triazol-l-yl)-2-butanone  25%. 
Proposed  classification/Use:  General. 
Ta  include  in  its  presently  registered  use 
the  new  indoor  use  in  greenhouses  for 
control  of  certain  diseases  on  flowers 
and  foliage  plants.  Type  registration: 
Conditional.  (PM  21— Henry  Jacoby 
(703-557-1900)). 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  iriaiL 
(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  August  16. 1983. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  83-23756  Filed  S-^0-S3:  8:45  iml 
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(OPP-1M629;  PH-FRL  2423-7] 

Pestickles;  Um  of  Integrated  Pest 
Management  (IPM)  as  Basis  for 
issuance  of  Emergency  Exemptions; 
Solicitation  of  Comments 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  solicitation  of 
comments. 

SUMMARY:  EPA  granted  an  emergency 
exemption  allowing  a  pesticide  to  be 
used  for  a  purpose  for  which  it  is  not 
registered  based,  for  the  first  time,  on  its 
need  in  terms  of  integrated  pest 
management  (IPM).  The  regulations 
implementing  the  governing  statute, 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
do  not  address  1PM  in  relation  to 
emei^gency  situations.  The  agency  is 
soliciting  comments  on  whether  to  use 
IMP  in  the  future  as  a  basis  for  issuing 
emergency  exemptions. 
DATE:  Comments  should  be  received  by 
September  30, 1983. 

ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM«2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Comments  should  bear  the  control 
number  OPP-180629.  All  comments  will 
be  available  for  review  in  Rm.  236  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  legal  holidays. 

TOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  R.  Stubbs.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716,  CM#2, 1921  Jefferson  Davis 
Highway,  Arhngton,  VA,  (703-557- 
1192). 

SUPPt.EMENTARY  INFORMATION:  On  July 
13, 1983,  EPA  granted  a  specific 
exemption  to  the  Texas  Department  of 
Agriculture  (Applicant)  for  the  use  of 
fenvalerate  to  control  the  sorghum 
midge  on  sorghum.  The  Applicant 
requested  the  use  of  fenvalerate  because 
the  registered  alternatives  are 
detrimental  to  beneficial  insects  both 
sorghum  and  cotton.  Thus,  the  use  of 
fenvalerate.  which  is  not  expected  to 
affect  these  beneficial  insects  adversely. 
is  necessary  in  terms  of  IPM,  according 
to  the  Applicant. 
The  issuance  of  an  emergency 


exemption  on  the  sole  basis  of  the 
principles  of  IPM  is  an  issue  which  has 
not  been  dealt  with  prior  to  the 
Applicant's  request.  The  regulations 
governing  section  18  of  FIFRA  at  40  CFR 
Part  166  do  not  specifically  address  IPM 
and  its  relationship  to  the  determination 
of  an  emergency  situation.  This  notice 
solicits  comments  regarding  the  general 
philosophy  of  whether  IPM  should  be 
used  in  the  future  as  a  basis  for  issuing 
emergency  exemptions. 

Dated:  August  17. 1963. 

Edwin  L.  loluMoii. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc  S}-237SS  FIImI  B-3a-S3:  &'45  ami 
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IOPP-50567:  PH-FRL  2425-5] 

Texas  A  and  M  University,  Receipt  of 
Application  for  an  Experimental  Use 
Permit  for  Sodium  Fhioroacetate 
(Compound  1080) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  an 
application  for  an  experimental  use 
permit  from  Texas  A  and  M  University. 
The  experimental  use  permit  file 
symbol  35899-EUP-A.  proposes 
allowing  the  use  of  10.0  grams  of  sodium 
fiuoroacetate  (Compound  1080)  in  single 
lethal  dose  baits  on  range  and 
pasturelands  to  determine  the  primary 
poisoning  hazards  for  certain  non-target 
wildlife  species.  A  total  of  10.000  acres 
in  Texas  would  be  involved. 
DATE:  Written  comments  must  be 
received  on  or  before  September  30. 
1983. 

ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-50587 
and  should  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM«2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

The  public  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  William  Miller,  Product 
Manager  (PM  16),  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460. 


Office  location  and  telephone  number 
Rm.  211.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (703-557-2800). 
SUPVLCMDITAIIV  WTOWMATIOW.  Sodium 
fiuoroacetate.  commonly  called 
Compound  1080.  is  a  hi^y  toxic 
chemical.  It  is  currently  registered  for 
use  in  numerous  products  to  control 
rodents.  In  addition,  prior  to  197Z 
Compound  1080  was  widely  used  to 
control  coyotes  and  other  species  that 
prey  on  livestock.  In  1972.  EPA  canceled 
and  suspended  all  registrations  of 
products  containing  Compound  1080  that 
were  used  as  predacides.  As  explained 
more  fully  below.  EPA  is  currently 
conducting  a  special  review  of  the 
registrations  of  all  compound  1080 
rodenticides  to  determine  whether  any 
of  those  uses  should  be  subject  to 
additional  restrictions  or  canceled. 

EPA  has  received  several  applicationt 
under  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  as  amended  (FIFRA)  (7  \iS.C  136c) 
to  use  products  containing  Compound 
1080  to  collect  data  necessary  for 
registration  of  both  a  rodenticide  and 
several  predacide  uses.  Because  of  the 
regulatory  history  of  Compound  1080. 
the  Agency  has  determined  that  these 
applications  may  be  of  regional  or 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11.  the 
Agency  is  soliciting  public  comments  on 
these  requests  for  an  experimental  use 
permit  Notices  of  receipt  of  the 
additional  requests  for  experimental  use 
permits  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register. 

Texas  A  and  M  University  seeks  an 
experimental  use  permit  for  use  of 
Compound  1080  in  single  lethal  dose 
baits.  The  proposed  experimental 
program  would  involve  use  of  10  grams 
of  Compound  1080  on  10.000  acres  in 
Texas  and  would  be  designed  to 
evaluate  the  hazards  of  Compound  1080 
single  lethal  dose  baits  to  certain 
species  of  non-target  wildlife. 

The  Agency  currently  is  conducting  a 
proceeding  to  reconsider  whether  the 
1972  order  canceling  and  suspending  the 
use  of  Compound  1080  as  predacide 
should  be  reversed  or  modified.  In  1981. 
EPA  received  applications  for 
registration  and  emergency  use  of 
Compound  1080  in  single  lethal  dose 
baits,  livestock  protection  collars,  large 
meat  baits,  and  smear  posts  to  control 
livestock  predators,  principally  coyotes. 
Under  Subpart  D  of  the  Agency's  Rules 
of  Practice  (40  CFR  164.130  through 
164.133),  the  applications  were 
considered  petitions  to  reconsider  the 
1972  cancellation  order.  Finding  that  the 
applications  contained  substantial  new 
evidence,  the  Administrator  announced 
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in  the  Fadacal  Register  of  December  7. 
1981  (46  FR  59622)  that  the  Agency 
wouki  conduct  a  formal  adjudicatory 
hearing  to  reconsider  the  1972 
cancellation  order.  The  presentation  of 
testimony  in  the  hearing  concluded  on 
August  5, 1982,  and  the  Administrative 
Law  Iudge'9  decision  allowed  for  use  of 
Compound  1080  in  livestock  protection 
collars  and  single  lethal  dose  baits, 
subject  to  specific  restrictions.  He 
concluded,  however,  that  the  evidence 
did  not  support  any  change  in  the  1972 
order  to  aUow  use  of  Compound  1080  in 
either  large  meat  baits  or  smear  posts. 
Several  parties  to  the  hearing  appealed 
the  decision  to  the  Administrator.  The 
matter  is  now  awaiting  a  final  Agency 
decision. 

While  neither  the  special  review  nor 
the  reconsideration  heaing  prevents  the 
Agency  from  issuing  the  requested 
permits,  the  Agency  will  take  into 
account  the  information  collected 
through  these  procedures  in  deciding 
whether  to  issue  the  permits. 

(Sec.  5,  92  Slat.  819.  aa  amended  (7  U.S.C. 
136c)) 

Dated:  August  23. 1983. 

Robert  V.  Bnnvn, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  Z3«4  tiled  8-30-43;  a4S  am| 
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(OPP-50602;  PH-FRL  2425-4] 

Unhrerstty  of  CaHfomia;  Receipt  of 
Applieatfon  for  an  Experimental  Use 
Permit  for  Sodium  Fluoroacetate 
(Compound  1080) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


summary:  EPA  has  received  an 
application  for  an  experimental  use 
permit  from  the  University  of  California. 
The  experimental  use  permit,  file 
symbol  46879-EUP-R.  proposes  allowing 
the  use  of  0.01  pound  of  sodium 
fluoroacetate  (Compound  1080]  in 
delivery  bait  units  on  livestock  grazing 
areas  to  evaluate  the  control  of  coyotes. 
A  total  of  400  acres  in  California  would 
be  involved. 

date:  Written  comments  must  be 
received  on  or  before  September  30. 
1983. 

ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-50604 
and  should  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460. 


In  person,  bring  comments  to  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

The  public  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  at  the  above 
address  &om  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  MFORMATION  CONTACT: 

By  mail:  William  Miller.  Product 
Manager  (PM)  16.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  211.  CM#2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA,  (703-557-2800). 
SUPPLEMENTARY  INFORMATION:  Sodium 
fluoroacetate.  commonly  called 
Compound  1080.  is  a  highly  toxic 
chemical.  It  is  currently  registered  for 
use  in  numerous  products  to  control 
rodents.  In  addition,  prior  to  1972, 
Compound  1080  was  widely  used  to 
control  coyotes  and  other  species  that 
prey  on  livestock.  In  1972,  EPA  canceled 
and  suspended  all  registrations  of 
products  containing  Compound  1080  that 
were  used  as  predacides.  As  explained 
more  fully  below,  EPA  is  currently 
conducting  a  proceeding  to  reconsider 
the  1972  order  canceling  the  predacidal 
uses  of  Compound  1080.  The  Agency  is 
also  conducting  a  special  review  of  the 
registrations  of  all  Compound  1080 
rodenticides  to  determine  whether  any 
of  those  uses  should  be  subject  to 
additional  restrictions  or  canceled. 

EPA  has  received  several  applications 
under  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended  (FIFRA)  (7  U.S.C.  136c) 
10  use  products  containing  Compound 
1080  to  collect  data  necessary  for 
registration  of  both  a  rodenticide  and 
several  predacide  uses.  Because  of  the 
regulatory  history  of  Compound  1080. 
the  Agency  has  determined  that  these 
applications  may  be  of  regional  or 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11,  the 
Agency  is  soliciting  public  comments  on 
these  requests  for  an  experimental  use 
permit.  Notices  of  receipt  of  the 
additional  requests  for  experimental  use 
permits  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register. 

A  researcher  at  the  University  of 
Cahfomia  at  Davis.  Dr.  Walter  Howard, 
has  requested  an  experimental  use 
permit  to  test  a  new  delivery  mechanism 
for  Compound  1080  called  the  bait 
delivery  unit.  The  bait  delivery  unit  is  a 
plastic  packet  containing  from  5  mg.  to 
10  mg.  of  Compound  1080  in  a  sugar 
solution  that  is  wrapped  in  material 
soaked  with  a  scent  attractive  to 


coyotes.  Dr.  Howard  proposes  to  use 
0.01  pound  of  Compound  1080  in  bait 
delivery  units  on  400  acres  of  livestock 
grazing  land  in  California. 

The  Agency  currently  is  conducting  a 
proceeding  a  reconsider  whether  the 
1972  order  canceling  and  suspending  the 
use  of  Compound  1080  as  a  predacide 
should  be  reversed  or  modified.  In  1981. 
EPA  received  applications  for 
registration  and  emergency  use  of 
Compound  1060  in  single  lethal  dose 
baits,  livestock  protection  collars,  large 
meat  baits,  and  smear  posts  to  control 
livestock  predators,  principally  coyotes. 
Under  Subpart  D  of  the  Agency's  Rules 
of  Practice  (40  CFR  164.130  through 
164.133).  the  applications  were 
considered  petitions  to  reconsider  the 
1972  cancellation  order.  Finding  that  the 
applications  contained  substantial  new 
evidence,  the  Administrator  announced 
in  the  Federal  Register  of  December  7, 
1981  (46  FR  59622)  that  the  Agency 
would  conduct  a  formal  adjudicatory 
hearing  to  reconsider  the  1972 
cancellation  order.  The  presentation  of 
testimony  in  the  hearing  concluded  on 
August  5, 1982,  and  the  Administrative 
Law  judge  issued  his  Initial  Decision  on 
October  22, 1982.  The  Administrative 
Law  Judge's  decision  allowed  for  use  of 
Compound  1080  in  livestock  protection 
collars  and  single  lethal  dose  baits, 
subject  to  specific  restrictions.  He 
concluded,  however,  that  the  evidence 
did  not  support  any  change  in  the  1972 
order  to  allow  use  of  Compound  1080  in 
either  large  meat  baits,  or  smear  posts. 
The  Administrative  Law  Judge  ruled  that 
the  use  of  Compound  1080  in  bait 
delivery  units  was  outside  the  scope  of 
the  reconsideration  proceeding.  Several 
parties  to  the  hearing  appealed  the 
decision  to  the  Administrator.  The 
matter  is  now  awaiting  a  final  Agency 
decision. 

While  neither  the  special  review  nor 
the  reconsideration  hearing  prevents  the 
Agency  from  issuing  the  requested 
permits,  the  Agency  will  take  into 
account  the  information  collected 
through  these  procedures  in  deciding 
whether  to  issue  the  permits. 

(Sec.  5,  92  Stat.  819.  as  amended  (7  U.S.C. 
138c)) 

Dated:  August  23. 1983. 

Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
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[OPP-5(W03:  PH-FRL  242S-6] 

United  States  Oepartment  of 
Agriculture;  Receipt  of  Application  for 
an  faperimetai  Um  Permit  for 
Sodiun  Hiioroacetate  (Compowxf 
1080) 

AOENCY:  Evironmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  an 
application  for  an  experimental  use 
permit  from  the  U.S.  Department  of 
Agriculture's  Forest  Service.  The 
experimental  use  pennit,  file  symbol 
49849-EUP-R,  proposes  allowing  the  use 
of  .0009  pound  of  sodium  fluroacetate 
(Compound  1060]  in  grain  bait  on 
rangeland  to  evaluate  the  control  of 
black-tailed  prairie  dogs.  The 
Department  of  Agriculture  proposes  to 
treat  total  of  75  acres  in  Buffalo  Gap 
National  Grassland  in  South  Dakota. 
EPA,  however,  thinks  that  additional 
acreage,  possibly  up  to  10  square  miles, 
would  need  to  "be  treated  to  assess 
adequately  the  impact  of  the  use  of 
Compoimd  1080  to  control  prairie  dogs. 
DATE:  Written  comments  must  be 
received  on  or  before  September  15, 
1983. 

ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-50603 
and  should  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Envirormiental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC.  20460. 

In  person,  bbring  comments  to:  Rm. 
236,  CM#2. 1921  Jefferson  Davis 
Highway.  AHington,  VA. 

The  public  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rra.  236,  at  the  above    - 
address  from  8:00  a.m.  to  4:80  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  Miller,  Product 
Manager  (PM  16),  Registration  Division 
(TS-767C),  OfTice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557-2600). 
SUPPLEMENTARY  INFORMATION:  Sodium 
fluoroacetate,  commonly  called 
Compound  1080.  is  a  highly  toxic 
chemical.  It  is  currently  registered  for 
use  in  numerotis  products  to  control 
rodents.  In  addition,  prior  to  1972, 
Compound  1080  was  widely  used  to 
control  coyotes  and  other  species  that 
prey  on  livestock,  ki  1972,  EPA  canceled 
and  suspended  all  registrations  of 


products  contaiaim  Campound  1080  that 
were  used  as  piedacide*. 

EPA  is  cairently  nnnHimHt^  a 
proceeding  to  reconsider  the  1972  order 
cancpling  the  predacide  uses  of 
Compound  1080.  The  Ageacy  is  also 
conducting  a  special  review  of  the 
registrations  of  all  Compound  1080 
rodenticides  to  determine  whether  any 
of  those  uses  shouki  be  subject  to 
additional  restrictions  or  canceled. 

EPA  has  received  several  applications 
under  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (FIFRA)  [7  U.S.C.  136c] 
to  use  products  containing  Compound 
1080  to  collect  data  necessary  for 
registration  of  bo&  a  rodenticide  and 
several  predacide  uses.  Because  of  the 
regulatory  history  of  Compound  1080. 
the  Agency  has  determined  that  these 
applications  may  be  of  regional  or 
national  significance,  "nierefore.  in 
accordance  with  40  CFR  172.11,  the 
Agency  is  soliciting  public  comments  on 
these  requests  for  an  experimental  use 
permit.  Notice  of  receipt  of  the 
additional  requests  for  experimental  use 
permits  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  U.S.  Department  of  Agriculture 
has  requested  an  expeimental  use  pemit 
to  evaluate  the  efficacy  of  Compound 
1080  in  grain  bait  to  control  black-tailed 
prairie  dogs.  The  Department  of 
Agriculture  has  proposed  to  apply 
Compound  1080  treated  grain  on  only  75 
acres  of  the  Buffalo  Gap  Naticmal 
Grassland  in  South  Dakota.  EPA, 
however,  considers  the  proposed  test 
area  to  be  insufficient  to  permit  an 
adequate  asessment  of  the  impact  of  the 
use  of  Compound  1080.  Accordingly,  the 
Agency  has  informed  the  Department  of 
Agriculture  that  it  woald  invbably  deny 
the  request  for  the  permit  unless  the  size 
of  the  test  area  is  increased. 

In  the  Federal  Register  of  December  1, 
1976  (41  FR  52792),  EPA  announced  the 
start  of  a  special  review.  th«i  called  a 
rebuttable  presumption  against 
registration,  for  all  rodenticides 
containing  Compound  1080.  The  Agency 
initiated  the  special  review  because  of 
the  acute  toxicity  of  Compound  1080  to 
mammals  and  birds,  the  lack  of 
emergency  treatment,  and  the  risk  of 
significant  reductions  in  the  populations 
of  non-target  wildlife  and  fatalities  to 
endangered  ^ecies.  The  Agency  has  not 
yet  completed  the  special  review  of 
these  products. 

While  neither  the  special  review  nor 
the  reconsideration  bearing  prevents  the 
Agency  from  issuing  the  requested 
permits,  the  Agency  will  take  into 
account  the  information  coUected 
through  these  procedures  in  deciding 
whether  to  issue  the  permits. 


(Sec.  5. 92  Stat  819,  aa  amended  (7  U&C. 
136c)) 

Dated:  Augoat  2a.  1983. 
Robert  V.BHMm. 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

|FK  Doc.  ai-aan  Piled  I 


(OK>-«e604;  FH-fRL  M2S-21 

United  Stales  Oepartment  Of  ttw 
Interior,  Receipt  of  AppfcaMon  for  an 
ExperimenW  Use  Penntt  for  SodhMB 
Fkioroacelate  (CompOMnd  lOiO) 

agency:  Envmnuneatal  Protection 
Agency  (H»A). 

action:  Notice. 


;  B*A  kas  received  an 

application  for  an  experimental  use 
permit  £nom  the  U.S.  Department  of  the 
Interior's  Fteh  and  WiMbfie  Service.  The 
experimental  nse  permit,  lye  symbol 
6704-EUP-ET.  proposes  allowing  the  use 
of  0.05  pound  c^  sodinai  fluoroacetate 
(Compound  1000)  in  sin^  lethal  dose 
baits  on  rangelands  to  eraloate  the 
control  of  coyotes.  A  total  of  256.000 
acres  in  Idaho  and  Montmia  would  be 
involved. 

DATE:  Written  comments  must  be 
received  on  or  before  September  30. 
1983. 

ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-50004 
and  should  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C],  Office  of  Pesticide 
Programs,  Environmental  Pratection 
Agency.  401  M  St..  SW..  Washington. 
DC.  20480 

In  person,  bring  comments  tor.  Rm.  238. 
CM  No.  2. 1921  J^erson  Davis 
Highway.  Arlington.  VA. 

The  pubhc  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  at  the  above 
address  from  8H)0  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  WHTORMATION  CONTACT 

By  mail:  William  Miller.  Product 
Manager  (PM)  16,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  211,  CM  No.  2  1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557-2600). 
SUPPLEMENTARY  INFORMATION:  Sodium 
fluoroacetate.  commonly  called 
Compound  1080,  is  a  highly  toxic 
chemical.  H  is  currently  registered  for 
use  in  numerous  products  to  control 
rodents.  In  addition,  prior  to  1972. 
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Compound  1080  was  widely  used  to 
control  coyotes  and  other  species  that 
prey  on  livestock.  In  1972,  EPA  canceled 
and  suspended  ail  registrations  of 
products  containing  Compound  1080  that 
were  used  as  predacides.  As  explained 
more  fully  below,  EPA  is  currently 
conducting  a  proceeding  to  reconsider 
the  1972  order  canceling  the  predacidal 
uses  of  Compound  1080.  The  Agency  is 
also  conducting  a  special  review  of  the 
registrations  of  all  Compound  1080 
rodenticides  to  determine  whether  any 
of  those  uses  should  be  subject  to 
additional  restrictions  or  canceled 

EPA  has  received  several  applications 
under  section  5  of  the  Federal  ^ 
Insecticide.  Fungicide,  and  Rodenticide 
Act;  as  amended  (FIFRA)  (7  U.S.C.  136c) 
to  use  products  containing  Compound 
1080  to  collect  data  necessary  for 
registration  of  both  a  rodenticide  and 
several  predacide  uses.  Because  of  the 
regulatory  history  of  Compound  1080. 
the  Agency  has  determined  that  these 
applications  may  be  of  regional  or 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11,  the 
Agency  is  sohciting  public  comments  on 
these  requests  for  an  experimetal  use 
permit.  Notices  of  receipt  of  the 
additional  requests  for  experimental  use 
permits  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service,  seeks  a 
permit  to  use  single  lethal  dose  baits 
containing  5  mg.  of  Compound  1080  in 
an  experimental  program  to  evaluate  the 
efficacy  of  this  method  of  delivery  in 
controlling  predation.  The  Fish  and 
Wildlife  Service  also  intends  to  study 
the  impact  of  Compound  1080  single 
lethal  dose  baits  on  non-target  wildlife. 
The  Fish  and  Wildlife  Service  seeks 
authorization  to  use  0.05  pound  of 
Compound  1080  on  up  to  256.000  acres  of 
rangeland  in  Idaho  and  Montana.  An 
earlier  similar  experimental  use  permit 
issued  to  the  Fish  and  Wildlife  Service 
was  revoked  because  the  single  lethal 
dose  baits  contained  more  Compound 
1080  than  allowed  by  the  permit  and 
were  distributed  at  a  site  that  had  not 
been  authorized  under  the  permit. 

The  Agency  currently  is  conducting  a 
proceeding  to  consider  whether  the  1972 
order  canceling  and  suspending  the  use 
of  Compound  1080  as  a  predacide 
should  be  reversed  or  modified.  In  1981. 
EPA  received  applications  for 
registration  and  emergency  use  of 
Compound  1080  in  single  lethal  dose 
baits,  livestock  protection  collars,  large 
meat  baits,  and  smear  posts  to  control 
livestock  predators,  principally  coyotes. 
Under  Subpart  D  of  the  Agency's  Rules 
of  Practice  (40  CFR  164.130  through 


164.133).  the  applications  were 
considered  petitions  to  reconsider  the 
1972  cancellation  order.  Finding  that  the 
applications  contained  substantial  new 
evidence,  the  Administrator  announced 
in  the  Federal  Register  of  December  7, 
1981  (46  FR  59622)  that  the  Agency 
would  conduct  a  formal  adjudicatory 
hearing  to  reconsider  the  1972 
cancellation  order.  The  presentation  of 
testimony  in  the  hearing  concluded  on 
August  5. 1982.  and  the  Administrative 
Law  Judge  issued  his  Initial  Decision  on 
October  22. 1982.  The  Administrative 
Law  Judge's  decision  allowed  for  use  of 
Compound  1080  in  Uvestock  protection 
collars  and  single  lethal  dose  baits, 
subject  to  specific  restrictions.  He 
concluded,  however,  that  the  evidence 
did  not  support  any  change  in  the  1972 
order  to  allow  use  of  Compound  1080  in 
either  large  meat  baits,  or  smear  posts. 
Several  parties  to  the  hearing  appealed 
the  decision  to  the  Administrator.  The 
matter  is  now  awaiting  a  final  Agency 
decision. 

While  neither  the  special  review  nor 
the  reconsideration  hearing  prevents  the 
Agency  from  issuing  the  requested 
permits,  the  Agency  will  take  into 
account  the  information  collected 
through  these  procedures  in  deciding 
whether  to  issue  the  permits. 

{Sec.  5,  92  Stat.  819.  as  amended  (7  U.S.C. 
136c)) 

Dated:  August  23, 1983. 
Robert  V.  Bro%%rn. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(re  Doa  B3-23887  Filed  8-30-«;  8:45  un) 
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[OPP-50606;  PH-FRL  2425-3] 

United  states  Department  of  the 
Interior;  Receipt  of  Application  for  an 
Experimental  Use  Permit  for  Sodium 
Fluoroacetate  (Compound  1080) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  an 
application  for  the  renewal  for  a  year  of 
an  experimental  use  permit  from  the 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior.  The  request 
proposes  that  experimental  use  permit 
6704-EUP-14  be  renewed  to  allow  the 
use  of  the  remaining  supply  of  the 
previously  authorized  299  grams  of 
sodium  fluoroacetate  (Compound  1080) 
in  800  toxic  collars  attached  to  sheep  or 
goats  to  evaluate  the  control  of  coyotes 
in  Idaho,  Montana,  Texas,  and  Utah. 
The  Agency  is  soliciting  comments  on 
the  request. 


DATE:  Written  comments  must  be 
received  on  or  before  September  30. 
1983. 

ADDRESS:  Comments  should  bear  the 
document  control  number  OPP-50606 
and  should  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

The  public  record  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rra.  236,  at  the  above 
address,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  H.  Miller,  Product 
Manager  (PM  16),  Registration  Division 
(TS-767C),  Office  of  PesHcide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  211,  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-2600). 
SUPPLEMENTARY  INFORMATION:  Sodium 
fluoroacetate,  commonly  called 
Compound  1080,  is  a  hi^ly  toxic 
chemical.  It  is  currently  registered  for 
use  in  numerous  products  to  control 
rodents.  In  addition,  prior  to  1972. 
Compound  1080  was  widely  used  to 
control  coyotes  and  other  species  that 
prey  on  livestock.  In  1972.  EPA  canceled 
and  suspended  all  registrations  of 
products  containing  Compound  1080  that 
were  used  as  predacides.  As  explained 
more  fully  below,  EPA  is  currently 
conducting  a  proceeding  to  reconsider 
the  1972  order  canceling  the  predacidal 
uses  of  Compound  1080.  The  Agency  is 
also  conducting  a  special  review  of  the 
registrations  of  all  Compound  1080 
rodenticides  to  determine  whether  any 
of  those  uses  should  be  subject  to 
additional  restrictions  or  canceled. 

EPA  has  received  several  applications 
under  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (FIFRA)  to  use 
products  containing  Compound  1080  to 
collect  data  necessary  for  registration 
for  both  a  rodenticide  and  several 
predacide  uses.  Because  of  the 
regulatory  history  of  Compound  1080, 
the  Agency  has  determined  that  these 
applications  may  be  of  regional  or 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11.  the 
Agency  is  soliciting  public  comments  on 
these  requests  for  experimental  use 
permits.  Notices  of  receipt  of  the 
additional  requests  for  experimental  use 


Federal  Regjrtat  /  Vol  48.  No.  170  /  Wednesday.  August  31.  1963  /  Noticeg 39507 


permits  may  be  found  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  Fish  and  Wildlife  Service  has 
asked  EPA  to  renew  its  experimental 
use  permit.  No.  6704-EUP-14.  for  use  of 
1080  in  livestock  protection  collars 
placed  on  sheep  and  goats.  The  Service 
has  conducted  research  on  the  1080 
collar  for  several  years  and  requests  a 
renewal  of  its  permit  to  evaluate  further 
the  efficacy  and  safety  of  this  delivery 
mechanism.  The  requested  renewal 
would  authorize  use  of  299  grams  of  1080 
which  had  been  approved  under  the 
Service's  earlier  permit  but  which  had 
not  been  used.  The  1080  collars  would 
be  placed  on  livestock  at  sites  in  Idaho, 
Montana,  Texas,  and  Utah. 

The  Agency  currently  is  conducting  a 
proceeding  to  consider  whether  the  1972 
order  canceling  and  suspending  use  of 
Compound  1080  as  a  predacide  should 
be  reversed  or  modified.  In  1981,  EPA 
received  applications  for  registration 
and  emergency  use  of  Compound  1080  in 
single  lethal  dose  baits,  livestock 
protection  collars,  large  meat  baits,  and 
smear  posts  to  control  livestock 
predators,  principally  coyotes.  Under 
Subpart  D  of  the  Agency's  Rules  of 
Practice  (40  CFR  164.130  through 
164.133],  the  appUcations  were 
considered  petitions  to  reconsider  the 
1972  cancellation  order.  Finding  that  the 
applications  contained  substantial  new 
evidence,  the  Administrator  announced 
that  the  Agency  would  conduct  a  formal 


adjudicatory  hearing  to  reconsider  the 
1972  cancellation  order,  as  annonnced  in 
the  Fedetal  Regjsto  of  Decembo-  7. 1981 
(46  FR  59622).  The  presentation  of 
testimony  in  the  hearing  concluded  on 
August  5, 1982,  and  the  Administrative 
Law  Judge  issued  his  Initial  Decision  on 
October  22, 1962.  The  Admmistrative 
Law  Judge's  decision  allowed  for  use  ol 
Compound  1080  in  Uvestock  protection 
collars  and  single  lethal  dose  baits, 
subject  to  specific  restrictions.  He 
concluded,  however,  diat  the  evidence 
did  not  support  any  change  in  the  1972 
order  to  allow  use  of  Compound  1080  in 
either  large  meat  baits  or  smear  posts. 
Several  parties  to  the  hearing  appealed 
the  decision  to  the  Administrator.  The 
matter  is  now  awaiting  a  final  Agency 
decision. 

While  neither  the  special  review  nor 
the  reconsideration  bearing  prevents  the 
Agency  from  issuing  the  requested 
permits,  the  Agency  will  take  into 
account  the  information  collected 
through  these  procediuvs  in  deciding 
whether  to  issue  the  permits. 

(Sec.  5.  Pub.  L  95-396;  92  Stat  828  (7  U3.C 
136c)) 

Dated:  August  23. 1983. 

Robert  V.  Bnnvn. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FB  Doc  83-23866  Filed  8-3fr-83;  8:«S  ami 
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(A-2-Fm.  a42C-1] 

PrwMitioa  of  Stgnificant  Deterioration 
of  Air  QiMtty  (PSD)  Rnai 
Dotorminations;  Intamaiional  BusineM 
MacMnes  Corp.  at  aL 

AQENCV:  Environoiental  Protectioo 
Agency. 

ACnOfC  Notice  of  Final  Action. 


r.  The  purpose  of  this  notice  is 
to  announce  that  between  June  1, 1963, 
and  July  31. 1983,  the  U.S  Environmental 
Protection  Agency,  Region  II,  issued  four 
final  determinations  relative  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (I^SD)  regulations  codified 
at  40  CFR  52.21. 

DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  auppUMOrrMWr 
INFOfMATlON) 

FOR  FURTfei  MFOHMATION  CONTACn 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency. 
Region  n  Office,  28  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212J 
264-4711. 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  final  determinations  relative  to  the 
sources  listed  below: 


imacnatonil  ai«n»»s  MactaiM  Coip. .. 
375     Hudson     SMet     Cogeneralion 

Project. 
Gershow   Racydvig   Canter  (Corpon- 

bon). 
Consolidated  Gias  Supply  Corp 


Typeofsouta 


Insftotien  of  lk«  emergency  generators.. 
New  cogeneratnn  lacilrty _ 

New  automobile  shredding  plant „ 

Turt)ine  replacement  at  gas  transmission 
ing  station. 


Owego.  New  York.. 

New  york.  New  Vor«L_ 

Medford.  New  York  .„.. 


Tompkns  County.  New  Vork_ 


Type  of  kal  adian 


Final  PSO  perniil„ 
PSD) 


PSO  non-appicabMy.. 
PSOi 


OMeoftoil 


Janes.  1983. 
irnmT,  tflB3 

Jl«yt2.ta83. 

Ja^a.  1983. 


This  notice  contains  only  a  list  of  the 
sources  which  have  received  final 
determinations.  Copies  of  these 
determinations  and  related  materials 
are  available  for  public  inspection  at: 
Environmental  Protection  Agency, 
Region  II  Office,  Permits  Administration 
Branch,  Office  of  Policy  and 
Management,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

If  available,  pursuant  to  the 
Consolidated  Permit  Regulations 
(section  124),  judicial  review  of  these 
determinations  under  section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
October  31, 1983.  Under  Section 


307(b)(2)  of  the  Act  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement 

Dated:  August  22. 1983. 
{acqueline  E.  Schafer, 
Regional  Administrator. 

|Ft  Doc  83-23870  Hied  B-30-S3:  8:45  an| 
BtLUNG  CODE  6S60-50-M 

lOPP-00167;  PH-FRL  2427-5i 

Stete-FIFRA  Issues  Researctt  and 
Evaluation  Group  (SFIREG)  Working 
Committees;  Open  Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  and  a  two- 
day  meeting  of  the  SFIREG  Working 
Committee  on  Registration  and 
Classification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  pubhc. 

DATES:  The  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Tuesday  and  Wednesday,  September 
20  and  21, 1983.  The  Working  Committee 
on  Registration  and  Classification  wiU 
meet  on  Thursday  and  Friday, 
September  22  and  23, 1983.  liie  meetings 
of  both  committees  will  start  at  8:30  a.m. 
each  day.  The  final  meeting  will 
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conclude  by  12  noon  on  Friday, 
September  23. 

AOORESS:  Both  meetings  will  be  at: 
Atkinson  Hotel.  Illinois  at  Georgia, 
Indianapolis.  IN  46225;  (317-63&-5611). 
FOR  FURTHER  INFORMATION  COMTACT 
By  mail:  Philip  H.  Gray.  Jr.,  Office  of 
Pesticide  Programs  (TS-766C). 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1115B,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202;  (703- 
557-7096). 

SUPPLEMENTARY  INFORMATION:  The 

meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  will  be 
concerned  with  the  following  topics: 

1.  EPA  policy  on  termiticides. 

2.  Policy  on  "Under  the  Direct 
Supervision  of  a  Certified  Applicator." 

3.  Outdoor  household  article 
inspections/Impact  on  apphcator 
certification. 

4.  Policy  on  advertising. 

5.  Use  of  vegetable  oil  as  a  diluent  in 
LV/ULV  applications. 

6.  Consideration  of  policy  of 
declassification  of  restricted  use 
products  to  general  use. 

7.  Consideration  of  poUcy  on  disposal. 

8.  Criteria  for  State  monitoring 
program. 

9.  Proposals  for  fiscal  year  1985 
cooperative  agreement  guidance. 

10.  Final  policy  on  protective  clothing 
and  closed  systems. 

11.  Other  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Registration  and 
Classification  will  be  concerned  with 
the  following  topics: 

1.  Imprecise  label  language  as 
exemplified  by  the  Kilbnaster  2  case. 

2.  Proposed  policy  and  criteria  notice 
on  advertising  of  pesticides. 

3.  Use  of  termiticides  at  less  than 
label  rate. 

4.  National  Forest  Products 
Association  AAPCO  resolution. 

5.  Classification  of  granular 
formulations  of  certain  agricultural 
pesticides. 

6.  Classification  of  grain  fumigants. 

7.  Use  of  vegetable  oil  as  a  diluent  in 
LV/ULV  applications. 

8.  Exposure  to  ambient  air  levels  of 
fermiticide  residues. 

9.  EPA  review  process  for  section 
24(c)  registrations. 

10.  Pesticide  Incident  Monitoring 
System  (PIMS). 

11.  Participation  by  State  lead 
agencies  in  EPA's  electronic  mail 
system. 

12.  Kirkpatrick  section  18/24  survey. 

13.  Other  topics  as  appropriate. 


Dated:  August  25. 1983. 
James  M.  Conloo, 

Acting  Director.  Office  of  Pesticide  Progroms. 

|FR  Doc  ta-2myi  Filed  »-30-a3;  8:45  ami 
B«UJNQ  COOC  (SWmO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No«.  83-525  and  79-184] 

Meeting  of  Interested  Partly  for 
Fadlities  Planning  in  the  Caribbean 
Region  and  in  ttie  North  Atlantic 
Region 

August  24. 1983. 

Members  of  the  Common  Carrier 
Bureau  staff  will  convene  a  meeting  of 
interested  parties  to  the  Caribbean  and 
North  Atlantic  Planning  processes  in 
Room  856,  FCC,  1919  M  Street,  NW., 
Washington,  D.C.  at  10:00  a.m.  on 
Thursday  September  1, 1983. 

The  meeting  for  the  Caribbean 
Process  will  convene  at  10:00  a.m.  The 
agenda  of  the  meeting  will  include:  (1) 
The  submission  of  alternative  plans;  and 
(2)  any  comments  on  material  already 
submitted  in  the  Process. 

The  meeting  for  the  North  Atlantic 
Process  will  convene  at  2:00  p.m.  The 
agenda  of  the  meeting  will  include:  (1) 
Discussion  of  the  traffic  forecasts  to  be 
submitted  on  August  26, 1983  and  (2) 
remaining  information  and  the  timetable 
for  its  submission  agreed  to  during  the 
July  22, 1983  public  meeting. 

For  additional  information,  contact 
Margot  Bester  or  Robert  Gosse  /202/ 
632-4047. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-Z«ei  Filed  8-30-83;  10:39  am) 
BILUNG  CODE  (712-01^ 


FEDERAL  MARITIME  COMMISSION 

[Agreement  Nos.  9951, 9952, 9953  and 
9954] 

Agreements  Filed;  Intent  To  Terminate 
Various  Agreements 

Title:  Caribbean  Trailer  Express, 
Ltd.— Feederships,  Inc.  Transshipment 
Agreements. 

Parties:  Caribbean  Trailer  Express, 
Ltd.  and  Feederships,  Inc. 

Synopsis:  A  review  of  Commission 
records  discloses  that  neither  party  to 
these  agreements  advertises  a  service  or 
maintains  a  tariff  in  the  agreement 
trades  between  U.S.  Atlantic  and  Gulf 
ports  and  various  Caribbean,  Central 
America  and  South  America  ports;  nor 
is  the  Commission  able  to  identify  an 
address  at  which  official  inquiries  and 


correspondence  can  be  delivered  to  the 
parties.  It.  therefore,  appears  that  the 
subject  agreements  are  no  longer  active 
and  should  be  terminated.  Accordingly, 
notice  is  hereby  given  that,  in  the 
absence  of  any  showing  of  good  cause 
to  the  contrary,  the  Commission  intends 
to  terminate  the  approval  of  Agreements 
Nos.  9951.  9952.  9953  and  9954,  said 
termination^  to  be  effective  twenty  days 
subsequent  to  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  26. 1983. 
Francis  C  Humey. 

Secretary. 

|FR  Doc  83-23847  Filed  8-30-83;  8:45  am) 
BKJJNG  COOC  CTaO-OI-M 


(Docket  No.  83-34] 


Filing  of  Complaint  and  Assignment; 
Contract  Marine  Carriers,  Inc.  v. 
Richmond  Waterfront  Terminals,  Inc. 

Notice  is  given  that  a  complaint  filed 
by  Contract  Marine  Carriers,  Inc. 
against  Richmond  Waterfront 
Terminals,  Inc.  was  served  August  18, 
1983.  Complainant  alleges  that 
respondent  is  assessing  a  "wharfage 
surcharge"  against  its  cargo  in  violation 
of  section  17  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Huraey, 
Secretary. 

|FR  Doc  83-23843  Filed  8-30-83;  8:45  am| 
BILUNQ  CODE  (rSCMI-M 


(Docket  No.  83-36] 

Investigation  and  Hearing;  Jorge 
Reynoso  Import  and  Export  Co.; 
Possible  Violation  of  Shipping  Act 
1916 

A  preliminary  investigation  conducted 
by  the  Commission's  Bureau  of 
Investigation  indicates  that  Jorge 
Reynoso  Import  and  Export  Company 


II 
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may  have  violated  section  44(a)  of  the 
Shipping  Act,  1916  (46  U.S.C.  841(b))  by 
carrying  on  the  business  of  forwarding 
in  connection  with  at  least  49  ocean 
shipments  between  February  22. 1981 
and  December  28. 1982.  Section  44  (a) 
prohibits  any  person  from  carrying  ^n 
the  business  of  forwarding  as  defmed  in 
section  1  of  the  Shipping  Act,  1916.  46 
U.S.C.  801,  unless  that  person  has  been 
issued  a  license  by  the  Federal  Maritime 
Commission.  The  Commission  has  not 
issued  Reynoso  a  license  to  carry  on  the 
business  of  forwarding.  Accordingly,  the 
Commission  is  instituting  a  formal 
proceeding  to  determine  whether 
Reynoso  has  violated  the  Shipping  Act 
1916.  and  if  so,  whether  a  civil  penalty 
should  be  assessed  against  Reynoso 
pursuant  to  section  32  of  the  Act.  46 
U.S.C.  831. 

Therefore  it  is  ordered,  that  pursuant 
to  sections  22.  32  and  44  of  the  Shipping 
Act.  1916  (46  U.S.C.  821.  831  and  841b),  a 
proceeding  is  hereby  instituted  to 
determine: 

1.  Whether  Jorge  Reynoso  Import  and 
Export  Co.  violated  section  44(a)  of  the 
Shipping  Act,  1916  (46  U.S.C.  801b).  by 
carrying  on  the  business  of  forwarding 
without  a  license  issued  by  the 
Commission;  and 

2.  Whether  a  civil  penalty  should  be 
assessed  against  Jorge  Reynoso  Import 
and  Export  Co.  pursuant  to  section  32  of 
the  Shipping  Act.  1916  (46  U.S.C.  831), 
for  violation  of  section  44(a)  of  the 
Shipping  Act.  1916,  and.  if  so,  the 
amount  of  penalty  which  should  be 
imposed;  and 

3.  Whether  the  Commission  should 
order  Jorge  Reynoso  Import  and  Export 
Co.  to  cease  and  desist  from  carrying  on 
the  business  of  forwarding  without  a 
license  obtained  pursuant  to  section  44 
of  the  Shipping  Act,  1916. 

It  is  further  ordered,  that  Jorge 
Reynoso  Import  and  Export  Co.  be 
named  Respondent  in  this  proceeding. 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  in  no  event  later  than  the  time 
limitation  set  forth  in  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61).  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 


matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered,  that,  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Hearing  Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  this  Order  be 
published  in  the  Federal  Register,  and  a 
copy  be  served  upon  all  parties  of 
record. 

It  is  further  ordered,  that,  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  that,  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  parties  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118)),  as  well  as 
being  mailed  directly  to  all  parties  of  ^ 
record. 

By  the  Commission. 
Francis  C.  Huniey, 

Secretary. 

(Ht  Doc.  S3-Z3844  Filed  8-30-83;  8:45  am| 
BIUJNG  CODE  673(MI1-II 


Agreement  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 


communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreements  Nos.:  T-2756-3  and  T- 
2756-4. 

Title:  Milwaukee/Jacobus  Lease 
Amendments. 

Parties:  City  of  Milwaukee  (City)/The 
Jacobus  Company  (Jacobus). 

Synopsis:  Agreements  Nos.  T-2756-3 
and  T-2756-4  modify  the  basic 
agreement  between  the  parties  which 
provides  for  the  lease  by  City  to  Jacobus 
of  certain  premises  located  on  the  South 
Harbor  Tract  in  the  Port  of  Milwaukee 
for  use  in  the  business  of  supplying 
heating  oil  fuel  to  industry  customers 
and  in  the  export  of  inedible  oils  and 
greases.  The  purpose  of  the 
modifications  is  to  provide  for  the 
extension  of  the  agreement  to  December 
31. 1987,  with  increases  in  rental  and 
through-put  charges,  as  well  as  an 
additional  five-year  renewal  option. 

Filing  Agent  Beverly  J.  Strike. 
Secretary,  Port  of  Milwaukee,  500  N. 
Harbor  Drive,  Milwaukee,  Wisconsin 
53202. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  26, 1983. 
Francis  C  HunMy, 

Secretary. 

(FR  Doc.  83-23926  Hied  8-30-83: 8:45  am| 
BIUJNG  CODE  tTSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(FDA-22S-7»-2401] 

Memorandum  of  Understanding  Witti 
ttte  Food  Safety  and  Inspection 
Service,  Departnent  of  Agriculture 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  umderstanding  with  the 
Food  Safety  and  Inspection  Service, 
United  States  Department  of 
Agriculture.  The  purpose  of  the 
understanding  is  to  establish  procedures 
to  be  followed  by  the  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  FDA 
to  minimize  duplication  of  inspectional 
effort. 

EFFECTIVE  DATE:  This  agreement  became 
effecHve  July  25. 1983. 
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ron  furtheh  WFOtoiiATiON  contact: 

Walter  J.  Kustka.  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-SO),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1530. 

•UPFLmEMTARV  INFORMATION:  In 

accordance  with  S  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding 
Between  The  Food  Safety  And 
Inspectioa  Service,  United  Slates 
Department  of  Agriculture  And  The 
Food  and  Drug  Administration, 
Department  of  Health  and  Humaii 
Services 

/.  Purpose 

This  agreement  describes  procedures 
to  be  followed  by  the  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  to 
minimize  duplication  of  inspectional 
effort.  This  will  be  done  by  exchanging 
information  for  work  planning  and 
referring  violative  conditions  concerning 
food  manufacturers  whose  facilities  are 
under  the  jurisdiction  of  both  FDA  and 
FSIS. 

//.  Statutes  Relating  to  the  Agreement 

A.  FDA  is  charged  with  the 
en/orcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  FDA  conducts 
unannounced  inspections  and 
examinations  of  food  products  other 
than  meat  and  poultry  for  the  purpose  of 
determining  their  status  under  the 
statute. 

B.  FSIS  is  responsible  for  enforcing 
the  Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act.  In 
carrying  out  its  responsibility,  FSIS  has 
inspectors  stationed  on-site  in  certain 
meat  and  poultry  processing  plants 
while  one  inspector  on  patrol  may  be 
responsible  for  several  smaller  plants  in 
other  situations. 

Nothing  in  this  agreement  shall  lessen 
the  responsibilities  of  FSIS  under  the 
Federal  Meat  Inspection  Act  or  the 
Poultry  Products  Inspection  Act.  nor  of 
FDA  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

///.  Background 

A  limited  General  Accounting  Offict 
survey  conducted  during  1975  disclosed 
inspectional  overlap  by  FSIS  and  FDA 
at  certain  processors  of  meat  products. 
The  two  agencies  agreed  to  study  the 
overlap  problem  to  assure  that  their 
responsibilities  were  being  carried  out 


efficiently.  In  October,  1978.  officials  of 
the  agencies  determined  that  the  amount 
of  avoidable  overlap  was  not  great 
enough  to  justify  introdnang  a 
management  system  to  prevent  it.  They 
agreed  that  by  exchanging  information 
on  inspections,  the  agencies  may  be  able 
to  reduce  overlap  through  better 
planning  of  surveillance  activities.  Both 
agencies  will  continue  to  perform 
inspections  under  their  own  programs 
and  priorities. 

The  agencies  formalized  their 
agreement  in  a  Memorandum  of 
Understanding  which  became  effective 
August  8, 1979.  In  June,  1981.  this 
agreement  was  revised  in  order  to  take 
into  consideration  the  provisions  of  the 
Infant  Formula  Act.  This  document 
revises  and  supersedes  the 
Memorandum  of  Understanding  which 
became  effective  June  25, 1981. 

IV.  Substance  of  Agreement 

A.  The  Food  Safety  and  Inspection 
Service  will: 

1.  Upon  completion  of  any  inspection 
during  which  products  under  FDA's 
jurisdiction  are  being  handled  under 
insanitary  conditions  or  are  otherwise 
beUeved  to  be  adulterated,  inform  the 
appropriate  FDA  District  Office  by 
telephone  of  the  conditions  founds  (see 
Attachment  A). 

2.  To  the  extent  possible,  consider 
information  provided  by  FDA  to 
minimize  duplication  of  effort. 

3.  Provide  FDA  with  information 
concerning  the  quality  control  programs 
of  manufacturers  of  meat-based  infant 
formulas. 

4.  Provide  FDA.  prior  to  approval, 
with  a  copy  of  the  proposed  labeling  or 
proposed  changes  in  labeling  for  meat- 
based  infant  formulas  and  information 
concerning  new  formulas  as  well  as 
information  regarding  proposed  changes 
in  the  formulation  or  processing  of 
existing  formulas.  This  information 
should  be  submitted  to  the  Director, 
Division  of  Regulatory  Guidance,  Bureau 
of  Foods. 

B.  The  Food  and  Drug  Administration 
will: 

1.  Instruct  all  its  investigators  to:  (a) 
Attempt  to  contact  any  on-site  FSIS 
inspectors  on  their  arrival  at  a  plant;  (b) 
invite  the  FSIS  inspectors'  participation 
in  the  FDA  inspection;  and  (c)  report 
any  adverse  findings  involving  meat  and 
poultry  products  to  on-site  FSIS 
inspectors  prior  to  leaving  the  premises. 

2.  Provide  FSIS  with  a  copy  of  a  report 
of  findings  of  each  inspection  classed 
"action  indicated"  when  the  plant  is 
also  inspected  by  FSIS.  Such  reports 
should  be  forwarded  to  the  FSIS  office 
in  whose  area  the  plant  is  located  (see 
Attachment  B). 


3.  Upon  completion  of  any  inspection 
during  which  products  under  FSIS's 
jurisdiction  are  being  handled  under 
insanitary  conditions  or  are  otherwise 
believed  to  be  adulterated,  the 
appropriate  FSIS  office  should  be 
informed  by  telephone.  Such  telephone 
contact  may  not  be  necessary  if  the  FDA 
investigator  has  reported  his  findings  to 
an  FSIS  inspector  at  the  plant  location. 

4.  After  receipt  of  that  information 
specified  in  paragraph  A.4.  above, 
review  and  provide  comments  on 
proposed  labels  for  meat-based  infant 
formulas,  on  proposed  new  formulations 
or  processes,  and  on  proposed  changes 
in  the  formulation  or  processing  as  these 
may  affect  the  nutrients  required  by 
section  412(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

5.  To  the  extent  possible,  consider 
information  provided  by  FSIS  to 
minimize  duplication  of  effort. 

V.  Name  and  Address  of  Participating 
Agencies 

A.  Food  Safety  and  Inspection 
Service,  12th  St.  and  Independence  Ave. 
SW..  Washington,  D.C. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

VI.  Liaison  Officers 

A.  For  Food  Safety  and  Inspection 
Service:  Assistant  to  Deputy 
Administrator,  Poultry  Inspection 
Operations,  (currently  Dr.  James  K. 
Payne),  Food  Safety  and  Inspection 
Service,  344  E.  Administration  Bldg.. 
14th  and  Independence  Ave.  SW.. 
Washington,  DC  20250. 

As  the  Project  Officer,  Dr.  Payne  will 
be  responsible  for  implementing, 
monitoring,  and  coordinating  this  MOU. 
Any  inquiries  should  be  directed  to  Dr. 
Payne  on  202^147-5190. 

B.  For  Food  and  Drug  Administration: 

1.  For  information  provided  in 
accordance  with  section  IV.A.  3.,  above: 
Director.  Investigations  and  Engineering 
Branch  {HFO-520),  (currently  Clarence 
A.  Loucks).  Office  of  Regulatory  Affairs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3276. 

2.  For  information  provided  in 
accordance  with  section  IV.A.  4.,  above: 
Director,  Division  of  Regulatory 
Guidance  (HFF-310),  (currently  John 
Taylor),.Bureau  of  Foods,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1186. 

VII.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective 
indefinitely.  It  may  be  modified  by 
mutual  consent  or  terminated  by  either 
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party  upon  a  30-day  written  notice  to  the 
other. 

Dated:  July  14, 1983. 

Approved  and  accepted  for  the  Food  Safety 
and  Inspection  Service. 
Josepti  A.  Powers. 

Deputy  Administrator,  Administrative 
Management 

Dated:  July  25, 1983. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs  and  Acting  EDRO  (HFC-1). 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  July  25, 
1983. 

Dated:  August  25. 1983. 
William  R.  Clark, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Attachment  A— 4ist  of  Food  and  Drug 
Administration  District  Office  Directors  of 
Investigations  as  of  March  1983 

Maine,  Massachusetts,  Vermont,  New 
Hampshire,  Connecticut,  Rhode  Island 

Boston  District  Office:  Director  of 
Investigations  (Currently  Donald  J.  Johnson), 
Food  and  Drug  Administration.  585 
Commercial  St„  Boston,  MA  02109. 
Telephone:  617-223-2266  (FTS:  223-2266). 

New  York  City  Area  (including  Westchester, 
Rockland,  Nassua,  Suffork,  Richmond,  Bronx, 
Kings,  New  York,  and  Queens  Counties} 

Brooklyn  District  Office:  Director  of 
Investigations  (Currently  Jerome  G. 
Woyshner).  Food  and  Drug  Administration. 
850  Third  Ave.,  Brooldyn,  NY  11232. 
Telephone:  212-fl65-5709  (FTS:  633-5709). 

New  York  State  (excluding  NYC  Area) 

Buffalo  District  Office:  Director  of 
Investigations  (Currently  Burton  I.  Love), 
Food  and  Drug  Administration,  599  Delaware 
Ave.,  Buffalo.  NY  14202,  Telephone:  716-846- 
4467  (FTS:  437-4467). 

New  Jersey 

Newark  District  Office:  Director  of 
Investigations  (Currently  Edward  H. 
Wilkens).  Food  and  Drug  Administration,  20 
Evergreen  Place,  East  Orange,  NJ  07018, 
Telephone:  201-645-6230  (FTS:  341-6230). 

Puerto  Rico,  U.S.  Virgin  Islands 

San  Juan  District  Office:  Director  of 
Investigations  (Currently  Harry  P.  Lynch), 
Food  and  Drug  Administration,  Fernandez 
Juncos  Ave.,  Stop  8Vt,  Puerto  de  Tierra  (P.O. 
Box  S-4427),  San  Juan,  Puerto  Rico  00905. 
Telephone:  FTS:  809-753-4495. 

Pennsylvania,  Delaware 

Philadelphia  District  Office:  Director  of 
Investigations  (Currently  Paula  J.  Oliver), 
Food  and  Drug  Administration,  U.S. 
Customhouse,  Rm.  900,  2d  &  Chestnut  Sts., 
Philadelphia,  PA  19106,  Telephone:  215-597- 
4393  (FTS:  597-4393). 


Virginia,  West  Virginia,  Maryland,  District 
of  Columbia 

Baltimore  District  Office:  Director  of 
Investigations  (Currently  Janice  F.  Oliver), 
Food  and  Drug  Administration.  900  Madison 
Ave.,  Baltimore,  MD  21201,  Telephone:  301- 
962-4099  (FTS:  922-4099). 

Alabama,  Georgia,  South  Carolina,  North 
Carolina 

Atlanta  District  Office:  Director  of 
Investigations  (Currently  Roger  E.  Kline). 
Food  and  Drug  Administration.  880  W. 
Peachtree  St.  NW.,  AtlanU,  GA  30309, 
Telephone:  404-881-3151  (FTS:  257-3151). 

Florida 

Orlando  District  Office:  Director  of 
Investigations  (Currently  Carl  C.  Reynolds), 
Food  and  Drug  Administration,  7200  Lake 
EUenor  Drive,  (P.O.  Box  118),  Orlando,  FL 
32802,  Telephone:  305-85W)900  (FTS:  820- 
6281). 

Tennessee,  Mississippi,  Kentucky 

Nashville  District  Office:  Director  of 
Investigations  (Currently  Patrick  J.  Pouyar), 
Food  and  Drug  Administration,  297  Plus  Park 
Blvd.,  Nashville,  TN  37217,  Telephone:  615- 
251-5851  (FTS:  852-5851). 

Minnesota,  Wisconsin 

Minneapolis  District  Office:  Director  of 
Investigations  (Currently  John  H. 
Scharmann).  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Minneapolis,  MN  55401, 
Telephone:  612-725-2121  (FTS:  725-2121). 

Illinois 

Chicago  District  Office:  Director  of 
Investigations  (Currently  George  A.  Masters), 
Food  and  Drug  Administration,  433  W.  Van 
Buren  St.,  Rm.  1222  Post  Office  Bldg., 
Chicago,  IL  60607,  Telephone:  312-353-7769 
(FTS:  353-7769). 

Michigan,  Indiana 

Detroit  District  Office:  Director  of 
Investigations  (Currently  Eugene  S.  ^ivak). 
Food  and  Drug  Administration,  1560  E. 
Jefferson  Ave.,  Detroit,  MI  48207,  Telephone: 
313-226-2259  (FTS:  226-2259). 

Ohio 

Cincinnati  District  Office:  Director  of 
Investigations  (Currently  James  R.  Dupre), 
Food  and  Drug  Administration,  1141  Central 
Parkway,  Cincinnati,  OH  45202,  Telephone: 
513-684-3505  (FTS:  884-3505). 

Arkansas,  Louisiana 

New  Orleans  District  Office:  Director  of 

Investigations  (Currently ),Food 

and  Drug  Administration,  4298  Elysian  Fields 
Ave.,  New  Orleans,  LA  70122,  Telephone: 
504-589-6344  (FTS:  682-6344). 

Oklahoma,  New  Mexico,  Northern  Texas 
(including  cities  of  Temple,  Abilene,  San 
Angela,  Odessa,  El  Paso) 

Dallas  District  Office:  Director  of 
Investigations  (Currently  Theodore  L  Rotto), 
Food  and  Drug  Administration,  3032  Bryan 
St.,  Dallas,  TX  75204,  Telephone:  214-787- 
0312  (FTS:  729-0312), 


Southern  Texas  (including  cities  of 
Huntsville,  Austin,  San  Antonio.  Laredo) 

Houston  Station  Office:  Station  Director 
(Currently  A.  J.  Whitehead).  Food  and  Drug 
Administration.  1440  North  Loop — Suite  25a 
Houston.  TX  77009.  Telephone:  713-229-3530 
(FTS:  528-7530). 

Note: — Houston  is  a  Station,  not  a  District 

Kansas.  Nebraska,  Western  Iowa  (including 
cities  of  Mason  City.  Marshalltown  SrDes 
Moines),  Western  Missouri  (including  cities 
of  Columbia  B^  Jefferson  City) 

Kansas  City  District  Office:  Director  of 
Investigations  (Currently  Mary  H.  Woleske). 
Food  and  Drug  Administration,  1009  Cherry 
St..  Kansas  City.  Mo  64106.  Telephone:  616- 
374-5623  (FTS:  758-5623). 

Eastern  Iowa.  Eastern  Missouri 

SL  Louis  Station:  Station  Director 
(Currently  R.  M.  Johnson).  Food  and  Drug 
Administration.  808  North  Collins  St..  St 
Louis.  MO  63102,  Telephone:  314-425-4137 
(FTS:  279-4137). 

Note:  St.  Louis  is  a  Station,  not  a  District 

Colorado,  Utah,  Wyoming,  Montana,  North 
Dakota,  South  Dakota 

Denver  District  Office:  Director  of 
Investigations  (Currently  Douglas  C.  Pa>-ne). 
Food  and  Drug  Administration.  721— 19th  St.. 
Rm.  500,  U.S.  Customhouse,  Denver,  CO 
80202.  Telephone:  303-837-4915  (FTS:  327- 
4915). 

Arizona,  Southern  California  (including 
counties  of  San  Bernardino,  Los  Angeles, 
Ventura,  Santa  Barbara,  San  Luis  Obispo 

Los  Angeles  District  Office:  Director  of 
Investigations  (Currently  Roger  L  Lowell). 
Food  and  Drug  Administration.  1521  W.  Pico 
Blvd.,  Los  Angeles.  CA  90015,  Telephone: 
213-688-3781  (FTS:  798-3781). 

Hawaii,  Nevada,  Northern  California 
(including  counties  of  Inyo,  Kern.  Kings.  & 
Monterey) 

San  Francisco  District  Office:  Director  of 
Investigations  (Currently  Wayne  A. 
Mayanec),  Food  and  Drug  Administration.  SO 
U.N.  Plaza.  Rm.  526  Federal  Office  Bldg..  San 
Francisco,  CA  94102.  Telephone:  415-556- 
8576  (FTS:  556-8576). 

Washington,  Oregon,  Idaho,  Alaska 

Seattle  District  Office:  Director  of 
Investigations  (Currently  James  A.  Davis), 
Food  and  Drug  Administration,  Rm.  5003 
Federal  Office  Bldg..  909 1st  Ave..  SeaHle. 
WA  96174,  Telephone:  208-442-5319  (FTS: 
39&-5319). 

Attachment  B — U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Meat  and  Poultry  Inspection 
Operations 

Northeastern  Region.  1421  Cherry  Street 
Seventh  Floor,  Hiiladelphia.  Pennsylvania 
19102.  Telephone:  (215)  59^-4217,  FTS:  597- 
4217. 

Area  Offices 

Laconia  Area  Office,  O'Shea  Industrial  Park. 
56  Primrose  Drive,  South,  Laconia,  NH 
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93246,  Telephone:  (603)  528-1674.  FTS:  834- 
3765 

Bostoa  Sub  Area  Office  (Laconia),  Room  2. 
CtwtOHihoiue  Building.  165  State  Street 
Boaton.  MA  02108.  Telephone:  (617)  223- 
«5&7.  FTS:  223-6557 

Albany  Area  Office.  80  Wolf  Road.  Suite  508. 
Albany.  NY  12205.  Telephone:  (518)  472- 
6804.  FTS:  562-6304 

New  York  City  Area  Office.  28  Federal  Plaza. 
Room  1737.  New  York.  NY  2027a 
Telephone:  (212)  284-1390.  FTS:  264-1390 

Ft.  Washington  Area  Office.  275  Commehse 
Drive.  Suite  104.  Ft.  Washington,  PA  19034, 
Teleph«M)e:  (215)  951-5406.  FTS:  466-5406 

Hanisbai^  Area  Office.  (MaiKng:  P.O.  Box 
875).  Federal  Building.  Room  27a  228 
Wahwt  Street.  Hamsburg,  PA  17106. 
Telephone:  (717)  782-3413.  FTS:  590-3413. 

San  )uan  Sub  Area  Office,  (Mailing;  GPO  Box 
AG,  San  juan,  PR  00936).  Federal  Office 
Building,  Room  206.  Chardon  Avenue.  Hato 
Rey,  PR  00916  Telephone:  (809)  75^-4483, 
FTS:75»-4650 

Southeastern  Region,  1718  Peachtree  Street 
NW,  Room  216,  Atlanta,  Georgia  30309. 
Telephone:  (404)  881-3911.  FTS:  257-3911. 

Arvo  Offices 

Tallahassee  Area  Office.  2027  Thomasville  - 
Road.  Room  208.  Tallahassee,  FL  32312. 
Telephone:  (904)  681-7471.  FTS:  965-7471 

Louisville  Area  Office.  Federal  Building. 
Room  351H.  600  Federal  Place,  Louisville, 
KY  40202.  Telephone:  (502)  582-5291.  FTS: 
352-5291 

Jackson  Area  Office,  (Mailing:  P.O.  Box 
11305).  300  Woodrow  Wilson  Aenue.  Suite 
3145.  (ackson.  MS  39213.  Telephone:  (601) 
960-4312  FTS:  490-4312 

Athens  Area  Office.  355  East  Hancock.  Room 
334,  Athens.  GA  30601.  Telephone:  (404) 
546-Z126  FTS:  250-2125 

HyattSTilie  Area  Office.  Presidential  Building. 
Room  633,  6525  Belcrest  Road,  Hyattsville. 
MD  20782,  Telephone:  (301)  436-7330,  FTS: 
436-7330 

Raleigh  Area  Office.  (Mailing:  P.O.  Box 
25231),  Federal  Office  Building,  Room  442, 
310  New  Bern  Avenue,  Raleigh,  NC  27611, 
Telephone:  (919)  755-4424,  FTS:  672-4424 
North  Central  Region.  607  East  Second 

Street,  Des  Moines,  Iowa  50316.  Telephone: 

(515)  284-4042.  FTS:  882-4042. 

Area  Offices 

Springfield  Area  Office.  Lincoln  Tower  Plaxa, 
6th  Floor.  524  South  2nd  Street,  Springfield. 
IL  62701.  Telephone:  (217)  492-450a  FTS; 
955-4500 

Pickeringfon  Area  Office.  155  East  Columbus 
Street.  Pickerington.  OH  43147,  Telephone: 
(614)  469-5104,  FTS:  943-5104 

Madison  Area  Office.  Hilldale  Centre 
Building,  Room  203.  310  Price  Place, 
Madison,  WI  53705,  Telephone:  (608)  264- 
5296.  FTS:  364-5296 

Chicago  Area  Office.  55  East  (ackson 
Boulevard.  Room  1300.  Chicago.  IL  60604. 
Jelepbone;  (312)  353-0177,  FTS:  353-0177 

Ames  Area  Office,  619  East  Lincoln  Way, 
P.O.  Box  604.  Ames,  lA  50010,  Telephone: 
(515)  232-0250,  Ext  207,  FTS:  862-8207;  8200 


Southwestern  Region.  1100  Commerce 
Street  Room  5F41,  Dallas,  Texas  75242. 
Telephoi^:  (214)  767-9116.  FTS:  729-0743 
AreaOffkxs 

Springdak  area  Office,  San  Jose  Manor 
Building.  2nd  Floor,  216- V^  East  Emma 
Avenue.  Springdale.  AR  72764.  Telephone: 
(501)  751-8412,  FTS:  740-0603 

Baton  Rouge  Area  Office.  6130  Renoir 
Avenue,  Baton  Rouge.  LA  70806, 
Telephone:  (504)  389-0397,  FTS:  687-0397 

Austi*  Area  Office.  611  East  61h  Street  Room 
401,  Austia  TX  78701.  Telephone:  (512) 
482-5151.  FTS:  770-5151 

Topeka  Area  office.  Federal  Building.  Room 
271,  444  SE  Quincy,  Topeka,  KS  66683, 
Telephone:  (913)  295-2765.  FTS:  752-2765 

Jefferson  City  Area  Office.  101  Adams  Street. 
Suite  102  Jefferam  City.  MO  65101 
Telephone:  (314)  635-0258.  FTS:  276-3521 
Western  Region.  620  Central  Avenue. 

Building  2C  Alameda.  Califoraia  94501. 

Telephone:  (415)  273-7402.  FTS:  536-7402. 

Area  offices 

Sacramento  Area  Office.  83  Scripps  Drive. 

2nd  Floor.  Saite  202.  Sacramento.  CA  95825. 

Telephone;  (916)  464-4554.  FTS:  468-4554 
Long  Beach  Area  Office.  400  Oceangate  Plaza 

Suite  220i  Long  Beach.  CA  90802. 

Telephone:  (213)  548-2415,  FTS:  796-2414 
Salem  Area  Office,  530  Center  Street,  NE, 

Room  405.  Salem,  OR  97301.  Telephone: 

(503)  399-5831.  FTS:  422-5831 
Boulder  Area  Office.  2995  Baseline  Road, 

Suite  105.  Boulder.  CO  80303.  Telephone: 

(303)  497-5411.  FTS:  320-5411 
Billings  Area  Office.  2602  1st  Avenue  North 

Billings,  Mt  59105,  Telephone:  (406)  657- 

6820.  FTS:  585-6820 

|FK  Doc.  8S-2MS0  Rled  S-40-83:  S:4S  am) 
BILUNO  CODE  4180-01-41 

(FDA  225-93-60001 

Exchange  of  Information  and 
Development  of  Collaborative 
Projects;  Memorandum  of 
Understanding  With  the  National 
Center  for  Health  Statistics 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMMRY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  National  Center  for  Health 
Statistics.  The  purpose  of  the  MOU  is  to 
establish  a  mechanism  for  the  regular 
exchange  of  information  in  areas  of 
coimnon  interest  and  shared 
responsibility,  and  to  provide  a 
procedure  for  fostering  the  development 
of  collaborative  projects. 
EFFECTIVE  DATE:  August  9,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Kustka,  intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20857,  301^143- 
1583. 


Mim.EMCNTAIIV  NtFOIUiATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding 
Between  the  National  Center  for  Health 
Statistics  and  the  Food  and  Drug 
Administration 

/.  Purpose 

This  agreement  establishes  a 
mechanism  for  the  regular  exchange  of 
information  in  areas  of  common  interest 
and  shared  responsibility,  and  provides 
a  procedure  for  fostering  the 
development  of  collaborative  projects. 

//.  Background 

The  Food  and  Drug  Administration 
(FDA)  provides  leadership  among 
Federal  agencies  in  protecting  the  public 
health  of  the  Nation  by  insuring  that 
foods  are  safe,  pure,  and  wholesome; 
drugs,  medical  devices,  and  biological 
products  are  safe  and  effective; 
cosmetics  are  harmless;  and  that 
exposure  to  potentially  injurious 
radiation  is  minimized. 

To  accomplish  these  functions,  FDA: 

1.  Establishes  regulations  governing 
the  manufacture  and  distribution  of 
products; 

2.  Monitors  manufacturers' 
compliance  with  the  statute  and 
applicable  regulations; 

3.  Evaluates  the  safety  and 
effectiveness  of  new  drugs  and  certain 
medical  devices; 

4.  Conducts  and  supports  special 
surveys  and  other  research  and 
analyses  on  nutrition,  use  of  drug 
products,  and  exposure  to  radiation;  and 

5.  Collaborates  with,  and  provides 
assistance  to,  other  Federal  agencies; 
national.  State,  and  local  organizations; 
private  establishments;  and  voluntary 
groups  to  facilitate,  conduct,  and  expand 
programs  to  provide  information  and 
experience  on  reactions  to  drug  use, 
exposure  to  x-rays,  problems  with 
medical  devices,  and  hospital-based 
health  hazards. 

The  National  Center  for  Health 
Statistics  (NCHS)  provides  national 
leadership  in  the  areas  of  health 
statistics  and  epidemiology. 

In  carrying  out  its  responsibilities. 
NCHS: 

1.  Collects,  analyzes,  and 
disseminates  national  health  statistics 
on  vital  events  and  health 
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characteristics  of  the  population,  the 
supply  and  utilization  of  health  facilities 
and  manpower;  the  operation  of  the 
health  services  system;  health  costs  and 
expenditures;  and  environmental,  social, 
and  other  health  hazards. 

2.  Administers  the  cooperative  health 
statistics  program; 

3.  Stimulates  and  conducts  basic  and 
applied  research  in  health  data  systems 
and  statistical  methodology; 

4.  Coordinates,  to  the  maximum 
extent  feasible,  the  overall  health  and 
epidemiological  statistical  activities  of 
the  agencies  of  the  Public  Health  Service 
(PHS],  and  provides  technical  assistance 
in  the  planning,  management,  and 
evaluation  of  statistical  programs  of  the 
PHS; 

5.  Maintains  operational  liaison  with 
statistical  units  of  other  health  agencies, 
public  and  private,  and  provides 
technical  assistance  within  the 
limitations  of  staff  resources; 

6.  Fosters  research,  consultation,  and 
training  programs  in  international 
statistical  activities; 

7.  Participates  with  other  Federal 
agencies  in  the  development  of  national 
health  statistics  policy;  and 

8.  Provides  the  Assistant  Secretary  for 
Health  and  the  Surgeon  General  with 
consultation  and  advice  on  statistical 
matters. 

///.  Substance  of  Agreement 

The  two  agencies  share  common 
interests  in  the  areas  of  epidemiology, 
vital  events,  and  statistical  data 
collection  and  dissemination  of 
information,  particularly  as  it  relates  to 
radiation  exposure,  nutrition,  hospital 
services,  and  dispensation  of  drugs. 
Both  agencies  hold  interests  in  exploring 
further  additional  avenues  where 
mutually  supportive  activities  can  be 
collaborated  in  and  pursued  further. 

In  order  to  assure  that  these 
collaborations  are  pursued  in  a 
continuing  and  timely  fashion,  FDA  and 
NCHS  will  meet  once  a  quarter,  or  more 
frequently  if  needs  arise,  alternating 
meeting  sites  between  the  two  agencies, 
and  will  shaie  information,  report  on 
progress,  and  explore  new  areas  for 
collaboration.  Co-chairpersons  will  be 
designated  by  the  Commissioner  of  Food 
and  Drugs  and  the  NCHS  Director  on  an 
annual  basis. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  National  Center  of  Health 
Statistics,  Prince  George's  Plaza,  3700 
East-West  Highway,  Hyattsville,  MD 
20782. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


V.  Liaison  Officers 

A.  Director,  Division  of  Health 
Examination  Statistics  (currently  Mr. 
Robert  S.  Murphy),  National  Center  for 
Health  Statistics,  Rm.  2-58,  Center  BIdg., 
Prince  George's  Plaza,  3700  East- West 
Highway,  Hyattsville,  MD  20782;  301- 
43ft-7068. 

B.  Assistant  Director  for  Health 
Programs  Research,  (currently  Evelyn 
W.  Gordon,  Ph.D.),  Office  of 
Radiological  Health  (HFX-4),  National 
Center  for  Devices  and  Radiological 
Health,  5600  Fishers  Lane,  Rockville, 
MD  20857;  301-443-6220. 

VI.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties,  and 
will  continue  indefinitely.  It  may  be 
modiHed  by  mutual  consent  or 
terminated  by  either  party  upon  a  30- 
day  advance  written  notice  to  the  other 
party. 

Approved  and  accepted  for  the  National 
Center  for  Health  Statistics: 

Date:  August  9, 1963. 
M.  Feinleib, 
Director. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Date:  August  9, 1983. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  August 
9, 1983. 

Dated:  August  25. 1983. 
William  R.  Claik, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S3-23a<g  Filed  S-%-83;  &4S  ain| 
MUJNO  COOE  4iaO-01-M 


Pubnc  Health  Service 

Health  Resources  and  Services 
Administration;  Delegation  of 
Authority 

Notice  is  hereby  given  that  the 
Administrator.  Health  Resources  and 
Services  Administration,  has  delegated 
the  following  avthorities  under  5  U.S.C. 
7901  and  the  authorities  vested  in  this 
Department  by  interagency  and  intra- 
agency  agreements,  pertaining  to  the 
Federal  Emfrfoyee  Occupational  Health 
(FEOH)  program: 

1.  To  the  Regional  Health 
Administrators  (RHAs),  Regions  I-X: 

a.  The  authorities  under  5  U.&C.  7901 
pertaining  to  the  FEOH  (wograra; 

b.  The  authority  to  enter  into 
interagency  or  intra-agency  agreements, 
excluding  agreements  that  are 


multiregional  or  national  in  scope, 
regarding  the  FEOH  program:  and 

c.  The  authority  for  the  day-to-day 
operation  of  the  FEOH  units,  in 
accordance  with  the  terms  of 
interagency  or  intra-agency  agreements. 

2.  To  the  Director,  Bureau  of  Health 
Care  Delivery  and  Assistance,  all  of  the 
authorities  under  5  U.S.C  7901  and  the 
authority  to  enter  into  interagency  and 
intra-agency  agreements  excluding 
those  authorities  delegated  to  the  RHAs. 

Previous  delegations  and 
redelegations  pertaining  to  the  FEOH 
program  are  hereby  superseded. 

This  delegation  will  be  effective  as 
follows: 
Director.  Bureau  of  Health  Care  Delivery 

and  Assistance — July  25, 1983 
Region  I— October  1, 1983 
Region  III— October  1, 1983 
Region  IV— October  1, 1983 
Region  V— October  1, 1983 
Region  VI— October  1, 1983 
Region  VII— 6ctober  1, 1983 
Region  Vm— July  25. 1983 
Region  DC— October  1, 1983 
Region  X— October  1, 1983 

Dated:  July  25, 1983. 
Robert  Graham.  KLO.. 

Administrator.  Health  Resources  and 

Services  Administration. 

|FR  Doc  S3-Z3aM  Filed  8-IO-tt  ft4S  am) 
I  CODE  41M-««-« 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration}  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970,  as  amended  most  recently  in 
pertinent  part  at  43  FR  16423,  April  18, 
1978),  is  amended  to  update  the  Order  of 
Succession  for  the  Commissioner  of 
Food  and  Drugs. 

Section  HF-C,  Order  of  Succession  is 
amended  to  read  as  follows: 

Section  HF-C  Order  of  Succession. 
During  the  absence  or  disability  of  the 
Commissioner  or  in  the  event  of  a 
vacancy  in  that  position  the  first  official 
who  is  available  in  the  following 
positions,  or  has  been  designated  by  the 
Commissioner  to  act  in  such  positicm, 
shall  act  as  Commissioner 

a.  Deputy  CoBiaiissioner. 

b.  Associate  Commissioner  for 
Regulatory  Affairs. 

a  Associate  Commissioner  for 
Management  and  Operations. 
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For  a  planned  period  of  absence,  the 
Commissioner  may  specify  a  different 
order  of  succession. 

Dated:  August  19. 1983. 
Witfoid  |.  FoibiHii. 

Deputy  Assistant  Secretary  for  Health 
Operations. 

[FR  Dot  83-23013  Filed  »-30-a3: 8:45  ami 
HLUNS  COM  4WO-01-M 


Social  Security  Administration 

Office  of  Oisabilty  itoarings;  Statement 
of  Organization,  Functions  and 
Delegatione  of  Auttiority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Part  S  is  being  amended  to  reflect 
the  establishment  of  a  new  disability 
hearings  procedure  at  the 
reconsideration  level.  Under  this  new 
procedure,  a  face-to-face  evidentiary 
hearing,  referred  to  as  a  "disability 
termination  hearing."  will  constitute  the 
first  level  of  appeal  on  unfavorable 
continuing  disability  determinations 
based  on  medical  or  medical/vocational 
issues  by  a  State  Agency  Disability 
Determination  Service  (DDS). 

This  new  function  requires  the 
establishment  of  a  new  headquarters 
office,  the  Office  of  Disability  Hearings 
(ODH),  reporting  directly  to  the  Deputy 
Commissioner  of  Social  Security, 
Programs  and  Policy,  and  consisting  of 
two  divisions,  to  provide  leadership  and 
direction,  through  a  regional  network,  to 
57  hearings  offices  which  are 

geographically  dispersed  throughout  the 
United  States.  It  also  requires  the 

establishment  of  a  regional  structure  to 

support  the  hearings  offices. 
Chapter  S  44  FR  17218  (March  21. 

1979)  and  last  amended  as  48  FR  338 

(January  4. 1983)  is  being  amended  as 

follows: 
Sec.  S.10  Social  Security 

Administration— -(Organization). 
Add:  Subsection:  U.  Office  of 

Disability  Hearings  (SV). 
The  new  material  for  the  Office  of 

Disability  Hearings  reads  as  follows: 
New  title  Chapter  SV:  Office  of 

Disability  Hearings. 
Sec.  SV.00  Office  of  Disability 

Hearings— (Mission):  The  Office  of 

Disability  Hearings  plans  and  directs 

the  disability  termination  hearings 

program  throughout  the  nation. 

Develops  plans  and  objectives  for  the 

programs.  Provides  or  procures 

administrative  support  in  a  wide  range 

of  areas,  including  personnel,  facilities, 


financial  management,  organization 
development,  training  and  management 
information.  Plans  and  coordinates  the 
development  of  regulations,  policy  and 
procedures  for  the  program.  Plans, 
develops  and  coordinates  a  quality 
assurance  review  process  for  disability 
termination  hearings.  Plans  and 
administers  an  appraisal  and  evaluation 
program  for  the  hearings  process. 
Provides  technical  advice  to  SSA 
components  and  State  agencies  on 
programmatic  matters. 

Sec.  SV.IO  Office  of  Disability 
Hearings— (Organization): 

A.  Director  of  the  Office  of  Disability 
Hearings  (SV). 

B.  Division  of  Management  and  Field 
Liaison  (SVA). 

C.  Division  of  Policy,  Evaluation  and 
Analysis  (SVB). 

D.  Office  of  the  Regional  Hearings 
Representative  (SVC). 

1.  Disability  Hearings  Unit. 
Sec.  SV.20  Office  of  Disability 
Hearings — (Functions): 

A.  Director  of  the  Office  of  Disability 
Hearings  (SV)  is  responsible  to  the 
Deputy  Commissioner.  Programs  and 
Policy  for  directing  the  administrative 
and  operational  activities  in  support  of 
the  disability  termination  hearings 
program  throughout  the  nation.  Selects 
or  delegates  selection  of  disability 
hearing  officers.  Reviews  and.  if 
necessary,  corrects  hearing  officer 
determinations. 

B.  Division  of  Management  and  Field 
Liaison  (SVA)  designs,  develops  and 
coordinates  a  management  planning  and 
control  system  for  the  disability 
termination  hearings  process;  plans, 
develops,  administers  and  evaluates  a 
national  training  program  for  disability 
hearing  offices;  provides  or  procures 
administrative  support,  including 
personnel,  facilities  and  financial 
activities.  Develops  long-  and  short- 
range  plans  and  objectives,  and  insures 
integration  with  overall  SSA  goals. 
Plans,  develops  and  implements 
organizational  improvements  and 
redelegations  of  authority  with 
appropriate  agency  approvals.  Plans, 
develops,  executes  and  evaluates, 
operational  and  management 
information  systems,  including  a 
scheduling  system,  case  control  and 
statistical  reporting  system.  Maintains 
liaison  and  develops  procedures  and 
directives  to  improve  consultation  and 
communications  between  the  field, 
central  office  and  the  DDSs.  Formulates 
and  executes  the  budget  for  the 
disability  hearings  process. 

C.  Division  of  Policy,  Evaluation  and 
Analysis  (SVB)  plans,  develops  and 
coordinates  policy  and  procedural 
guidelines  on  the  disability  termination 


hearing  procedures,  as  well  as  on 
disability  development  and  evaluation 
relating  to  the  processing  of  disability 
termination  reconsideration  cases  by 
State  and  SSA  personnel.  Develops 
regulations,  rulings  and  operating 
procedures.  Implements  a  system  for 
communicating  instructions  for 
conducting  disability  termination 
hearings  through  handbooks,  program 
directives  and  informational  notices. 
Reviews  and  analyzes  instructions  and 
issuances  of  other  SSA  components,  as 
well  as  new  legislation  in  associated 
activities  and  takes  appropriate  action. 
Provides  technical  advice  and  guidance 
to  SSA  components  and  the  State 
agencies  in  the  interpretation  and 
application  of  programmatic  matters. 
Plans,  develops  and  coordinates  with 
the  Office  of  Assessment  (OA)  the 
operation  of  a  quality  assurance  review 
process  for  disability  termination 
hearings,  including  reviewing  cases 
identified  and  referred  by  OA  as  part  of 
that  component's  pre-effectuation 
quality  review  activities  and,  if 
necessary,  taking  corrective  action. 
Plans,  develops,  administers  and 
evaluates  an  appraisal  and  evaluation 
program  of  the  disability  termination 
hearing  process.  Designs  and  conducts 
special  studies  and  critical  analyses  of 
program  policy  and  operations  to  ensure 
integrity  and  fairness.  Analyzes  data 
and  information  from  review  activities 
to  identify  problem  areas  and  initiate 
corrective  action. 

D.  Office  of  the  Regional  Hearings 
Representative  (SVC)  provides  program 
leadership  and  technical  direction  for 
regional  activity  for  the  disabilify 
termination  hearings  process.  Assures 
consistent  interpretation  and 
implementation  of  ODH  goals, 
objectives,  policies  and  plans  by 
establishing  regional  operating 
procedures  and  plans  consistent  with 
national  objectives.  Evaluates  program 
effectiveness.  Conducts  a  liaison  and 
visit  program  with  the  Disability 
Hearings  Units  and  State  Disability 
Determination  Services,  to  provide 
technical  leadership  in  the  resolution  of 
operational  problems. 

1.  Disability  Hearings  Unit  (SVCl) 
under  the  direction  of  the  Regional 
Hearings  Representative,  conducts  face- 
to-face  evidentiary  hearings  for 
beneficiaries  at  the  first  level  of  appeal 
followi."    'he  decision  to  cease 
disabili ..   issues  a  decision  as  soon  as 
possible  following  the  conclusion  of  the 
hearing  based  on  testimony  presented 
and  evidence  in  file. 
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Dated:  August  16. 1983. 
Margaret  M.  Hecklar. 

Secretary  of  Health  and  Human  Services. 

(Fit  Doc  83-Z3IW  Filed  8-30-83;  «Ai  tm\ 
WLUm  COOC  4110-07-11 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review     i 

agency:  International  Trade 
Commission. 

ACnON:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

PURPOSE  OF  NHKMWATION  COilECTKM: 

The  proposed  information  collection  is 
for  use  by  the  Commission  with 
investigation  No.  332-167,  Quarterly  and 
Annual  Surveys  on  Certain  Stainless 
Steel  and  Alloy  Tool  Steel  Products, 
instituted  under  the  authority  of  section 
332[b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(b)). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  of  form:  Certain  Stainless 
Steel  and  Alloy  Tool  Steel  (Annual)— 
Questionnaire  for  U.S.  Producers. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Annually. 

(5)  Description  of  respondents: 
F>roducers  of  certain  stainless  steel  and 
alloy  tool  steel  products. 

(6)  Estimated  number  of  respondents: 
27. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  1,080. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB. 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly,  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 


of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street,  N.W..  Washington.  D.C.  20436. 

Issued:  August  26. 1983. 

By  order  of  the  Commission. 
KeniMth  R.  Mason, 
Secretary. 

|FR  Doc  13-231135  Filed  S-30-aS:  SsiS  anl 
MLUNOCOOE  7020-(n-« 


[Investigation  Na  337-TA-13*! 

Certain  Caulldng  Guns;  CommieekMi 
Determination  Not  To  Review  Initial 
Determination  Terminating 
Respondent 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (IJ3.)  (Order  No.  29)  to 
terminate  this  investigation  as  to 
respondent  Handy  Dan  Home 
Improvement  Centers.  Inc.  Accordingly, 
the  I.D.  has  become  the  Commission's 
determination  as  to  this  matter. 

Authority 

19  U.S.C.  1337.  47  FR  25134.  June  10. 
1982,  and  48  FR  20225.  May  5. 1983  (to  be 

codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATWN:  Notice  of 
the  I.D.  was  pubUshed  in  the  Federal 
Register  of  August  3. 1983.  48  FR  35182. 
The  Commission  has  received  neither-a 
petition  for  review  of  the  LD.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0499. 

Issued:  August  24, 1963. 
By  order  of  the  Commission. 
Kennetli  R.  Mason. 

Secretary. 

|FR  Doc  S3-Z3944  Filed  8-30-83:  B:4S  amj 
BlUJNaCOOC  7D20-02-M 


[Investigation  No.  337-TA-160] 

Certain  Composite  Diamond  Coated 
Textile  Mactiinery  Components;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  August  24, 1963. 
Dooald  K.  Dnvall. 

Chief  Administrative  Law  fudge. 

(FR  Doc  S»-23S«I  Piled  S-aO-89C  a>K  a^ 


[Investigation  No.  337-TA-1411 


Certain  Copper-Clad  I 
Coolcware;  Initial  Determination 
Terminating  Reapondent  on  ttie  Baais 
of  Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  herby  given  that  the 
Commission  has  received  an  intitial 
determination  from  the  president  officer 
in  the  above-captioned  investigtion 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement 
Rose's  Stores,  In& 


:Thts 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determiniation  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  8, 19B3. 

Copies  of  the  initial  determination,  the 
setdement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  p  jn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Commmits: 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  NW.. 
Washington,  D.C.  20436,  no  later  than  10 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
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accept  the  submission  in  confidence  or 
return  it. 

FOR  FUftTHER  INRMMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  August  8, 19B3. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  83-23934  Filed  S-30-83:  8:45  am) 
BMJJNQ  CODE  TOSO-OZ-M 


(Investisation  Na  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
To  Modify  and  Issue  a  Consent  Order 
Terminating  All  Foreign  Respondents 
and  Intervenors 

AQENCY:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  45)  to 
permit  intervention  by  a  foreign  firm 
and  trade  association  and  to  terminate 
this  investigation  as  to  all  foreign 
respondents  and  intervenors  on  the 
basis  of  a  consent  order. 


Authority 

19  U.S.C.  1337,  47  FR  25134,  June  10, 
1982.  and  48  FR  20225,  May  5, 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 
SUP(>LEMENTARY  INFORMATION:  Notice  of 
the  l.D.  was  pubhshed  in  the 
Federal  Register  of  August  4, 1983,  48  FR 
35527.  The  Commission  has  received 
neither  a  petition  for  review  of  the  l.D. 
nor  comments  from  the  public  or  from 
other  Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  Aligusl  25. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Masoo. 
Secretary. 

|FR  Doc  83-23939  Filed  8-30-83;  8:45  am) 
BtUJNQCODE  70a-l»-W 


[Investigation  Na  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondents 

agency:  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (l.D.)  (Order  No.  49)  to 


terminate  this  investigation  with 
prejudice  as  to  all  remaining 
respondents  that  have  not  entered  into 
settlement  agreements.  Accordingly,  the 
l.D.  has  become  the  Commission's 
determination  as  to  this  matter. 

Authority 

19  U.S.C.  1337. 47  FR  25134,  June  10. 
1982,  and  48  FR  20225.  May  5. 1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  received  neither  a 
petition  for  review  of  the  l.D.  nor 
comments  from  the  pubUc  or  other 
Government  agencies. 

The  respondents  terminated  are 
Daewoo  International  America  Corp.; 
Trend  Products  Co.;  G&S  Metal  Products 
Co.,  Inc.;  K  Mart  Corp.;  New  Process  Co.; 
Merchandisers'  Association.  Inc.; 
Mutual  Merchandising  Cooperative,  Inc.; 
Consumers  Distributing  Ltd..  USA;  and 
Western  Auto  Supply  Co. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  August  24, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  83-23945  Filed  8-30-83:  8:45  am) 
BHJJNQ  CODE  7020-02-M 


(Investigation  No.  337-TA-141J 

Certain  Cooper-Clad  Stainless  steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  determination 
Terminating  Respondent 

AGENCY:  International  Trade 
Commission. 

ACTION:  the  Commission  has  determined 
not  to  review  an  initial  determination 
(l.D.)  (Order  No.  47)  to  terminate  this 
investigation  as  to  respondent  Carol 
Wright  Sales,  Inc.  accordingly,  the  l.D. 
has  become  the  Commission's 
determination  as  to  this  matter. 

Authority 

19  U.S.C.  1337,  47  FR  25134.  June  10, 
1982,  and  48  FR  20225.  May  5. 1983  (to  be 
codified  at  19  C.F.R.  210.53  (c)  and  (h)). 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  l.D.  was  published  in  the  Federal 
Register  of  August  5. 1983,  48  FR  35729. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  l.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 


Issued:  August  24. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-23946  Filed  ft-30-83:  8:45  am| 
aiLllNOCOOC  7020-01-M 


(Investigation  No.  337-TA-141] 

Certain  Copper-aad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  to  Review  Initial  Determination 
Terminating  Respondent 

AGENCY:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (l.D.)  (Order  No.  44)  to 
terminate  this  investigation  as  to 
respondent  The  May  Department  Stores 
Co.,  d/b/a/  Venture  Stores,  Inc. 
Accordingly,  the  l.D.  has  become  the 
Commission's  determination  as  to  this 
matter. 

Authority 

19  U.S.C.  1337,  47  FR  25134,  June  10, 
1982,  and  48  FR  20225.  May  5, 1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  l.D.  was  published  in  the  Federal 
Register  of  August  3, 1983,  48  FR  35183. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  l.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  August  24.  1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  83-23947  Filed  8-30-83:  8:45  am) 
BILLING  COOE  702(Hn-M 


(Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  to  Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (l.D.)  (Order  No.  46)  to 
terminate  this  investigation  as  to 
respondent  Wal-Mart  Stores,  Inc. 
Accordingly,  the  l.D.  has  become  the 
Commission's  determination  as  to  this 
matter. 
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authority:  19  U.S.C.  1337.  47  FR  25134. 
June  10, 1982,  and  48  FR  20225.  May  5. 
1983  (to  be  codified  at  19  CFR  210.53  fc) 
and  (h)). 

SUPPtEMCNTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  August  4. 1983,  48  FR  35526. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 


Issued:  Au^st  24, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc.  83-23948  Filed  8-30-83;  8:45  ami 
BtLUNG  COOE  7020-02-M 

Ilnvestigation  No.  337-TA-1S91 

Certain  Poultry  Cut  Up  Machines; 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  24, 1983. 
Donald  K.  Duvall. 
Chief  Administrative  Law  fudge. 

|FR  Doc  83-23942  Filed  8-3(K«:  8:45  amj 
BtLUNQ  COOE  7020-03-M 


(Inveetigationa  Not.  731-TA-118  and  119 
(Final)] 

Certain  Ughtweight  Polyester  Filament 
Fabric  From  Japan  and  the  Republic  of 
Korea 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and^cheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 


EFFECTIVE  DATE:  August  23, 1983. 
SUMMARY:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Japan  and  the 
Republic  of  Korea  of  lightweight 
polyester  filament  fabrics,  provided  for 
in  items  338.5Q09,  338.5011,  338.5012, 
338.5013,  and  338.5015  of  the  Tariff 
Schedules  of  the  United  States 


Annotated,  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFVJ  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-118  and  119 
(Final)  under  section  735(b)  of  the  act  (19 
U.S.C.  1673(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  die  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  The 
Commission  will  make  its  final  injury 
determinations  by  December  5. 1983  (19 
CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Reuben  Schwartz  (202-523-0114). 
Office  of  Industries.  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORiMATION: 

Background. — On  February  18, 1983,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
imports  of  certain  lightweight  polyester 
filament  fabric  from  Japan  and  the 
Republic  of  Korea  which  are  alleged  to 
be  sold  at  LTFV.  The  preliminary 
investigations  were  instituted  in 
response  to  a  petition  filed  on  January  4. 
1983.  by  counsel  for  the  American 
Textile  Manufacturers  Institute,  Inc. 
and  certain  member  companies. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 


certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c), 
as  amended  by  47  FR  33662.  Aug.  4. 
1982). 

Staff  report — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
October  13. 1983.  pursuant  to  i  207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.,  on 
October  27. 1983.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  ivriting  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  October  14, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:30  a.m.,  on  October  18, 1983.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  24. 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  $  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682.  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing  . 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  \  2ff7.2A 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
November  3, 1983. 

Written  submissions. — As  mentioned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
November  3, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
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confidential  business  data  will  be 
avaUable  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  tif  the  Secretary  to  the 
Conunissian. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Fer  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682.  Aug.  4, 
1982),  and  part  201,  subparts  A  through 
E  (19  CFR  part  201,  as  amended  by  47 
CFR  33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

Issued:  August  23. 1983. 
By  order  of  the  Commission. 
Kaniwth  R.  Mason. 

Secretary. 

|FR  Doc  S»-Z3M0  Pilad  t-go-».  ft45  ami 
BHJJNG  CODE  7DI»-0>^ 


[Inv—Mgadon  No.  337-TA-133] 

Certain  Vertical  Milling  Machines  and 
Parts,  Attactiments,  and  Accessories 
Thereto;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  a  Consent  Order  Agreement; 
Issuance  of  Consent  Order 

AQENCV:  bitemational  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (I.D.) 
(Order  No.  42)  granting  a  joint  motion  to 
terminate  this  investigation  with  respect 
to  responent  Equipment  Importers,  Inc. 
d/b/a  Jet  Equipment  &  Tools  (Jet)  on  the 
basis  of  a  consent  order  agreement. 

Authority:  19  U.S.C.  S  1337.  47  FR 
25134.  June  10. 1982  and  48  FR  2025,  May 
5. 1983  and  SS  210.53(c).  210.53(h), 
211.20.  and  211.21  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.53  (c)  and  (h)  and  19  CFR  211.20  and 
211.21). 

•OPPUEMeilTARY  INFOftMATION:  The 

Commission  published  notice  of  the  I.D. 
in  the  Federal  Register  of  August  3, 1983. 
48  FR  35185.  The  Commission  has  not 
received  a  petition  for  review  of  the  I.D. 


or  comments  fi^m  government  agencies 
or  the  public. 

The  Commission  has  determined  not 
to  review  the  initial  determinarton 
terminating  Jet  as  a  respondent  and 
issuing  the  consent  order.  The  consent 
order  allows  Jet  to  continue  importing 
and  selling  vertical  milling  machines 
that  do  not  infringe  Textron's  alleged 
common  law  trademar)(  rights.  The 
consent  order  identifies  machines  that 
do  not  violate  the  order.  Thus,  available 
alternatives  to  the  Textron  machine  do 
exist.  Furthermore,  the  provisions 
regarding  other  alleged  unfair  acts  will 
not  adversely  affect  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles,  or  the 
U.S.  consumer.  Jet  can  sell  and  advertise 
its  products  through  other  permissible 
means. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0189. 

Issued:  August  26, 1963. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(PR  Doc  S1-23BM  nied  »-»-»:  8:45  im) 
WLLmO  CODE  7D20-02-M 


[Investigatton  No.  731-TA-124  (HnaOl 

Fresh  or  Chilled  Round  White  Potatoes 
From  Canada 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 


EFFECTIVE  date:  August  2. 1983. 

summary:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  fall-harvested,  round, 
white  potatoes  from  Canada,  provided 
for  in  items  137.20. 137.21, 137.25,  and 
137.28  of  the  Tariff  Schedules  of  the 
United  States,  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673),  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-124  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b).)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 


material  in}ury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  fiom  Canada  of  fresh  or  chilled 
round  white  potatoes.  The  scope  of  the 
Commission's  investigation  is  broader 
than  that  of  the  Department  of 
Commerce's  preliminary  investigation. 
The  Commission  has  been  informally 
advised  by  the  Department  of 
Commerce  that  it  intends  to  revise  its 
notice  of  preliminary  determination  of 
sales  at  less  than  fair  value  to  conform 
the  scope  of  its  investigation  to  the 
scopie  of  the  Commission's  investigation. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determination  in  the  case 
on  or  before  October  17. 1983.  and  the 
Commission  will  make  its  final  injury 
determination  by  November  30. 1983  (19 
CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Deyman.  Office  of 
Investigations.  (202-523-0481).  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436. 

SUPPt^MENTARY  INFORMATION: 

Background— On  March  28, 1983,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  by  reason  of 
allegedly  LTFV  imports  of  fresh  or 
chilled  round  white  potatoes  from 
Canada.  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
filed  on  February  9, 1983,  on  behalf  of 
the  Maine  Potato  Council. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
9  201.11  ofthe  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  later  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
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by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  flling  without  a  certiflcate 
of  service  (19  CFR  201.16(c).  as  amended 
by  47  FR  33682,  Aug.  4. 1982). 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  containing 
preliminary  findings  of  fact  in  this 
investigation  will  be  placed  in  the  public 
record  on  September  23, 1983,  pursuant 
to  S  207.21  of  the  Commission's  rules  (19 
CFR  207.21), 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  lOKX)  a.m.  on 
October  11. 1983.  in  Portland,  Maine,  at 
a  location  to  be  announced.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
the  close  of  business  (5:15  p.m.)  on 
September  29, 1983.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  a.m.  on 
September  29, 1983,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  October  5, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4. 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted     » 
not  later  than  the  close  of  business  on 
October  26, 1983. 

Written  submissions. — As  mentioned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
October  26, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  8  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 


confidential  business  data  wiU  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
appUcation,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682,  Aug.  4. 
1982),  and  part  201,  subparts  A  through 
E  (19  CFR  part  201.  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

Issued:  August  26, 1963. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  83-23938  Filed  B-30-83:  %M  aB] 
MLLMOCOOE  7020-01-M 


Ilnvestigation  No.  731-TA-137 
(PreNminary)] 

Tubes  For  Tires,  Other  Than  For 
Bicycle  Tires,  From  the  Republic  of 
Korea 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  fit)m  the  Republic 
of  Korea  of  tubes  for  tires,  other  than 
bicycle  and  aircraft  tires,  as  provided 
for  in  items  772.59  and  772.60  of  the 
Tariff  Schedules  of  the  United  States 
.  (TSUS),  which  are  allegedly  being  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  July  11, 1983,  counsel  for  seven 
U.S.  manufacturers  of  tubes  for  tires 
filed  a  petition  with  the  U.S. 
International  Trade  Commission  and 


with  the  Department  of  Commerce 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  the  Republic  of 
Korea  of  tubes  for  tires,  other  than  for 
bicycle  tires,  which  are  allegedly  being 
sold  in  the  United  SUtes  at  LTFV. 
Accordingly,  effective  July  11. 1963.  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U3.C 
1673b(a)). 

Notice  of  the  Commission's  institution 
of  the  investigation  and  die  public 
conference  held  in  connection  therewith 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary.  U.S. 
International.  Trade  Commission. 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Fednal  Register  on  July  20, 
1983  (48  FR  33066).  All  interested  parties 
were  afforded  the  opportunity  to  present 
information  to  the  Commission  at  the 
public  conference  which  was  held  in 
Washington.  D.C,  on  August  2. 1983. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  August  25, 1963.  The 
public  version  of  the  Commission's 
report.  Tubes  For  Tires,  Other  Than  For 
Bicycle  Tires,  From  the  Republic  of 
Korea,  (investigation  No.  731-TA-137 
(Preliminary).  USFTC  Publication  1416. 
August  1983)  contains  the  views  of  the 
Commission  and  the  information 
developed  during  the  investigation. 

Issued:  August  28, 1963. 
By  order  of  the  Conunission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-238S7  Filed  S-aO-O:  MS  ■■) 
MJJNOCOOC; 


■  The  "record"  U  defined  io  |  207.2(i)  of  the 
Commisiion't  Rule*  of  Practice  and  Procedure  (10 
CFR  a07.2(i)). 


llnveslfgatfcNW  No*.  731-TA-12S  and  12* 

(FlnaOI 

Potassium  Permanganate  From  the 
People's  RepubNc  of  China  and  Spain 

AQENCV:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

EFFECTIVE  DATE:  August  9, 1983. 
summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  potassium  permanganate 
from  the  People's  Republic  of  China 
(China)  and  Spain,  provided  for  in  item 
420.28  of  the  Tariff  Schedules  of  the 
United  States,  are  being,  ot  are  likely  to 
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be.  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C  1673).  the  United  States 
International  Trade  Commiflmon  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-12S  and  126 
(Final)  under  section  735fb)  dT  the  act  (19 
U.S.C.  1673d(bM  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  «f  such  merchandise.  Unless  the 
investigations  are  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determinations  in  the 
cases  on  or  before  October  17, 1983,  and 
the  Commission  will  make  its  final 
injury  determinations  by  December  7. 
1983  (19  CFR  207.25). 
FOR  RIRTHER  MRMMATKM  CONTACT 
Mr.  Robert  Carpenter,  Office  of 
Investigations.  (202-523-0399),  U.S. 
International  Trade  Commission. 
Washington,  D.C.  20436. 

supplementaryinformation: 

Background— On  April  8,  1S83,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  by  reason  of 
allegedly  LTFV  imports  of  potassium 
permanganate  from  China  and  Spain. 
The  preliminary  investigations  were 
instituted  in  response  to  a  petition  filed 
on  February  22, 1983.  by  counsel  on 
behalf  of  Carus  Chemical  Co.,  of 
LaSalle,  111. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  5  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 


identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.18(c), 
as  amended  by  47  FR  33682.  Aug.  4. 
igK). 

Staff  report. — ^A  public  version  of  the 
prehearing  staff  report  containing 
preliminary  findings  of  fact  in  these 
•  investigations  *«11  be  placed  in  the 
public  record  on  October  13, 1983. 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing.— The  Commission  will  hold 
aliearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.  on 
October  28, 1983.  in  the  Hearing  Room. 
U.S.  international  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  2043&  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the 'Commission,  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  October  17, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  October  18, 1983,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  24. 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
November  7, 1983. 

Written  eubmissions.— As  mentioned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
November  7. 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 


Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  Part  201,  subparts  A  through 
E  (19  CFR  Part  201.  as  amended  by  47  FR 
33882,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20) 

Issued:  Augnst  22, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  83-23943  Filed  ^-M-K.  8:45  ain| 
BILUNOCODC  7020-03-M 


[Investigatfon  No.  337-TA-140) 

Certain  Personal  Computers  and 
Components  Ttiereof;  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  September  1. 
1983,  in  the  Waterfront  Center,  Room 
201, 1010  Wisconsin  Avenue,  N.W.. 
Washington,  D.C.  The  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  26. 1983. 
)anet  0.  Saxon. 
A  dministrative.  La  w  Judge. 

|FR  Doc.  83-23988  Filed  8-3<«3: 8:45  «in| 
■HJJNOCOOE  702»^»« 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carvtors;  Notico  of  PropoMd 
ExMnptkHM 

AQENCv:  IntetBtate  Commerce 
CommiuioiL  i 

action:  Notices  of  proposed 
exemptions. 


tUMMARV'.  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-l), 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  LC.C.  113 
(1982),  47  FR  53303  (November  24. 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Fedosal  Registm. 

FOR  FUftTHBI  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  dtuing  usual  business 
hours. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  M«sraovicfa, 

^     Secretary. 

Volume  No.  OP2-380 

Decided:  August  25. 1963. 
[No.  MC-F-15413J 

Jerry  BeU-^>iirchase  Exemption— J  ft  J 
Cattle  Company 

Jerry  Bell  (MC-150053)  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  his  purchase  of  the 
certificate  held  in  No.  MC-147832  (Sub- 
No.  4)  by  J  &  J  CatUe  Company,  which 
authorizes  the  transportation  of  (1)  Food 
and  related  products,  between  points  in 
California  and  Texas  and  portions  of  10 
other  States  (including  Cook  County,  DL), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  (2) 
instruments  and  photographic  goods, 
chemicals  and  related  products,  and 
tobacco  products,  between  points  in 
Colorado,  on  the  one  hand,  and,  on  the 
other,  points  in  31  States. 

Bell  also  proposes  to  tack  the 
purchased  rights  at  Cook  County,  IL, 
with  his  existing  authority  in  No.  MC- 
150053  (Sub-No.  4)X  so  as  to  transport 
food  and  related  products  between 
points  in  Louisa  and  Oes  Moines 


Counties,  lA.  oa  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 
Send  coonnents  to: 

(1)  Office  oi  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DlC  20423, 
and 

(2)  Petitioner's  representative:  Larry  D. 
Knox,  500  Hubbell  Building.  Des 
Moines.  lA  50309. 

Volume  No.  OP3-411  , 

Decided:  August  24. 1983. 

(No.  MC^-1538e] 

Blink's  Armored  Car,  Inc. — Purchase 
Exenqitian(Portioi^— Intematianai 
Armored  Service.  Inc. 

Brink's  Incorporated  (BI)  (No.  MC- 
124328)  seeks  an  exemption  &«n  die 
requirement  under  49  U.S.C  11343  of 
prior  regulatory  approval  of  its 
continuing  control  of  Brink's  Armored 
Car,  Ina  (BAC),  presently  a  wm-carrier, 
upon  BACs  purdiase  of  tlie  portion  of 
the  operating  rights  of  International 
Armored  Service,  Inc.  (IAS),  contained 
in  No.  MC-133485  (Sub-Nos.  22.  32,  and 
33),  which  authorize  the  transportation 
of  food  coupons;  shipments  weighing  100 
pounds  or  less;  and  bullion,  coins, 
precious  metal,  and  articles  of  unusual 
value,  between  points  in  the  United 
States.  BI  also  controls  United  States 
Trucking  Corporation  (No.  MC-11712 
and  No.  MC-83885}.  an  it  is  contit}lled 
by  The  Pittston  Company,  a  non-carrier. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
and 

(2)  Petitioner's  representative:  Richard 
H.  Streeter,  Wheeler  &  Wheeler,  1729 
H  Sti^et,  NW..  Washington.  D.C. 
20006. 

Comments  should  refer  to  No.  MC-F- 
15386. 

Volume  No.  OP3-415 

Decided:  August  2S,  1963. 
(No.  M(>F-15390] 

Patrick  J.  Doyle  and  Nancy  Doyle — 
Continuance  in  Control  Exempticm — 
Peck  Leasing,  Inc.,  H.P.  Leasing,  Inc. 
and  HJ*.  Leasing,  Inc.  d.b.a.  H.P  J. 

Patrick  J.  Doyle  and  Nancy  Doyle  seek 
an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  three  corporations:  H.P.  Leasing,  Inc. 
(H.P.  Leasing):  >  H.P.  Leasing,  Inc.,  d/b/ 


'  /A«  ■  conwquence  of  the  decision  entered  by 
the  Review  Boaid  on  July.  11. 1983.  in  No.  MC-FC- 
81551.  the  transfer  of  HJ>.  Leasing'!  only  operating 
authority  (its  Sub-No.  4  Certificate)  is  anticipated. 
When  this  transfer  is  consummated,  the  Doyles' 


a/  HJ>.L  (RPX):  and  Peak  Leasing.  Inc. 
(Peck).  H.P.  Leasing  holds  Certificate 
No.  MC-156045  (Sub-No.  4),  issued  June 
7. 1983.  authorizing  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  {mints  in 
the  U.S.  (except  AK  and  HI).  In  No.  MC- 
FC-81551.  decision  entered  July  11. 1983. 
the  Review  Board  approved  the  transfer 
of  this  certificate  from  HP.  Leasing  to 
H.P.L  This  transfer  has  not  yet  beoi 
consiunmated.  Upon  consummation. 
RP.  Leasing  will  hold  no  operating 
authority  (and  it  is  erapecXeA  to  be 
formally  dissolved),  and  HP.L  will  hold 
the  certificate.  Peck  now  holds  no 
operating  authority,  but  it  has  pending, 
in  Docket  No.  MC-168667.  an  application 
seeking  a  permit  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives,    ' 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
imder  continuing  contract(8]  with 
Hasbro  Industries,  of  Pawtucket  RL 
These  three  corporations  (H.P.  Leasing, 
H.P.I..  and  Peak)  are  controUed  by 
Patrick  J.  Doyle  and  Nancy  Doyle 
through  stock  ownership:  Patrick  owns 
all  of  the  stock  of  HJ*.  Leasing  and 
HP.!.,  and  Nancy  owns  all  of  the  stock 
of  Peak;  and  Patrick  and  Nancy  are 
directors  of,  and  hold  common  offices  in, 
the  three  corporations. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 
and 

(2)  Petitioners'  representative:  Francis  E. 
Barrett  Jr..  Esq..  9  Riverview  Road, 
Hingham.  MA  02043. 

Comments  should  refer  to  No.  MC-F- 
15390. 
(No.  MC-F-15391J 

United  Star  Express,  Inc. — Purchase 
Exemption — Freightways,  Inc.; 
Freightways,  Inc. — Purchase 
Exemption — United  Star  Express,  Inc. 

United  Star  Express,  Inc.,  seeks  an 
exemption  from  the  requirement  in  49 
U.S.C.  11343(a)(2)  of  prior  regulatory 
approval  and  authorization  for  its 
purchase  of  a  portion  of  the  authority 
issued  to  Freightways.  Inc.,  in  No.  MC- 
144484  (Sub-No.  19),  auUiorizing  tiie 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Missouri,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 


continuance  in  control  of  H.P.  Leasing  will  no  longer 
be  subject  to  the  requirements  of  section  11343. 
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Hawaii].  Freightways  seeks  an 
exemption  from  the  requirement  in  49 
U.S.C  11343(a)(2)  of  prior  regulatory 
approval  and  audiorization  for  its 
purchase  of  a  portion  of  the  authority 
held  by  United  Star,  in  No.  MC-70090, 
authorizing  the  regular-route 
transportation  of  general  commodities, 
with  exceptions,  between  Cole  Camp 
and  Sedalia,  MO,  serving  all  immediate 
points. 
Send  comments  to: 

(1)  OfRce  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and 

(2)  Petitioners'  representative:  Larry  D. 
Knox,  Myers,  Knox  &  Hart  600 
Hubbell  Building,  Des  Moines,  lA. 

Comments  should  refer  to  No.  MC-F- 
15391. 

[No.  MC-F-15387) 

TidweD  Industries,  Inc. — Continuance  in 
Control  Exemption— Winston  Carriers, 
Inc.  and  Hdwell  Motor  Carriers,  Inc. 

Tidwell  Industries,  Inc.  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  Winston  Carriers,  Inc.  (No.  MC- 
134835)  and  Tidwell  Motor  Carriers,  Inc. 
(No.  MC-138106),  both  motor  common 
carriers. 

Addresses:  Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  E. 
Stephen  Heisley,  P.O.,  1919 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20006. 

Comments  should  refer  to  No.  MC-F- 
15387. 

Volume  No.  OP4-574 

Decided:  August  23, 1983. 
[.No.  MC-F-15388J 

Beryl  A.  Schatz,  Ruth  M.  Abrams, 
Richard  E.  Abrams,  Norman  L  Rosen, 
Allen  Rosen,  Harold  Rosen,  and  Edward 
J.  Donohue — Continuance  in  Control 
Exemption — Charlton  Bros. 
Transportation  Co.,  Inc.,  Certified 
drokerage  Services,  Inc.,  and  Contract 
Cargo,  Inc. 

Beryl  A.  Schatz,  Ruth  M.  Abrams, 
Richard  E.  Abrams,  Norman  L.  Rosen 
Allen  Rosen,  Harold  Rosen,  all 
individuals  who  control  Charlton  Bros. 
Transportation  Co..  Inc.  (MC-29647) 
(Charlton),  Certified  Brokerage  Services. 
Inc.  (MC-159135)  (Certified).  Contract 
Cargo,  Inc.  (MC-163086)  (Contract),  and 
Edward  J.  Donohue,  Jr.  who  controls 
Certified  Brokerage  Services,  Inc.  (MC- 


159135)  seek  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  their  continuance  in  control  of 
Chariton.  Certified,  and  Contract 
Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  Edward  J. 
Donohue.  Jr.,  2721  Valley  Avenue, 
Winchester,  Va  22601. 

Comments  should  refer  to  No.  MC- 
15189. 

[No.  MC-F-154041 

State  Transportation,  Inc. — Purchase 
Exemptions — Grant's  Transport 

State  Transportation.  Inc.  (MC- 
145895)  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of 
the  permit  held  in  No.  MC-157936  by 
Grant's  Transport,  which  authorizes  the 
transportation  of  (1)  food  and  related 
products,  between  points  in  the  United 
States,  under  contracts  with  four  named 
Maine  shippers  of  beverages,  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  United  States,  imder  contract  with 
the  Georgia-Pacific  Corporation,  of 
Darien,  CT. 

Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commis8ion,"Wa8hington,  D.C.  20423, 
and 

(2)  Robert  G.  Parks,  Suite  101,  20  Walnut 
Street  Wellesley  Hills,  MA  02181, 

[No.  MC-F-15370J 

Stearly's  Motor  Freight  Inc. — Purchase 
Exemption— Motor  Freight  Express 
(Debtor-in-Ptfssession) 

Stearly's  Motor  Freight,  Inc.,  and 
Motor  Freight  Express  seek  an 
exemption  from  the  requirement  in  49 
U.S.C.  11343(a)(2)  of  prior  regulatory 
approval  and  authorization  for  the 
purchase  by  the  former  of  a  portion  of 
the  latter's  authority:  No.  MC-59957 
(Sub-Nos.  25,  29,  35,  36,  37.  38.  39,  44,  46. 
47,  50,  58,  60.  62,  64,  66,  67.  68  and  69X. 
as  well  as  a  portion  of  Sub-No.  32), 
which  collectively  authorize  the  regular- 
route  transportation  of  general 
commodities,  with  exceptions,  generally 
between  specified  points  in  and  east  of 
Michigan.  Wisconsin.  Iowa.  Missouri, 
Arkansas  and  Mississippi,  as  well  as  the 
irregular-route  transportation  of  general 
commodities,  with  exceptions.  (Sub-Nos. 
29  and  52)  and  specified  commodities 
(Sub-Nos.  36  and  38)  between  specified 
points  in  Pennsylania.  Maryland, 
Illinois,  Ohio.  West  Virginia  and  New 


Yoric  and  the  irregular-route 
fransportation  of  general  commodities, 
with  exceptions,  for  the  United  States 
Government  (Sub-No.  65)  between 
points  in  the  United  States. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and 

(2)  Petitioner's  representative:  James  W. 
Patterson.  Rubin.  Quinn  &  Moss,  510 
Walnut  Street  Philadelphia,  PA  19106. 

Comments  should  refer  to  No.  MC-^- 
15370. 

Volume  No.  OP4-578 

Decided:  August  25, 1983. 
(No.  MC-F-15371] 

Central  Delivery  Service  of  Washington, 
Inc. — Purchase  (Portion)  Exemption — 
Motor  Freight  Express  (Debtor-in- 
Possession) 

Central  Delivery  Service  of 
Washington,  Inc..  (Central)  (MC-138460 
and  MC-1 40443)  and  Motor  Freight 
Express  (MFX)  (MC-59957).  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  purchase  by  Central  of 
a  portion  of  the  operating  rights  of  MFX. 
i.e.,  (1)  a  portion  of  Certificate  No.  MC- 
59957  (Sub-No.  32)  authorizing  the 
transportation  of  (a)  general 
commodities  (with  exceptions),  over 
regular-routes  between  Petersburg,  VA 
and  New  York,  NY,  serving  certain 
specified  intermediate  and  off-route 
points  and  areas  in  Virginia, 
Washington,  DC,  Pennsylvania. 
Maryland.  Delaware,  New  York  and 
New  Jersey,  and  (b)  heavy  machinery, 
contractors'  equipment  and  supplies, 
from  Baltimore,  MD.  and  Washington, 
DC  to  points  in  Delaware.  Maryland, 
New  Jersey,  and  portions  of  New  York. 
Pennsylania,  and  Virginia,  and  (2)  Sub- 
Nos.  45  and  48  authorizing  the 
transportation  of  general  commodities 
(with  the  usual  exceptions)  serving  the 
facilities  of  named  shippers  at  or  near 
Cheswold,  DE,  and  Chesterfield,  VA.  as  • 
off-route  points  in  connection  with 
carrier's  regular-route  service. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and 

(2)  Petitioner's  representatives: 

James  W.  Patterson,  1800  Penn  Mutual 

Tower.  510  Walnut  Street. 

Philadelphia,  PA  19106,  and 
Jeremy  Kahn,  Suite  733  Investment 

Building,  1511  K  Street  N.W.. 

Washington.  DC  20005. 
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Pleadinga  should  refer  to  No.  MC-F- 
15371.  j 

[FR  Doc.  S3-Z387S  Piled  S-30-83: 8:45  ami 
MLUNQ  COOf  7aM.«1-M 


Motor  Cantors;  FInanc*  Applications: 
Dsciaton-Notica 

A»  indicated  by  the  findings  below, 
the  Conunission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  113«  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  pubUcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  peson  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  Is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mer^novich, 

Secretary. 

Please  direct  status  inquiries  to  Team  1 
(202)  275-7992. 

Volume  No.  OPl-FC-362 

MC-FC-«15e2.  By  decision  of  August 
22, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Carleton. 


Parker,  and  Fortier  approved  the 
transfer  to  AIR  FREIGHT  EXPRESS. 
INC.  of  Minneapolis.  MN,  of  Certificate 
No.  MC-138880  Sub-Nos.  3X  and  4. 
issued  September  30. 1981.  and  May  25, 
1983.  respectively,  to  RED  RIVER 
TRANSPORT  &  DEVELOPMENT  CO.. 
INC..  d.b.a.  AIR  FREIGHT  EXPRESS. 
INC..  of  Minneapolis,  MN,  authorizing 
the  transportation  of  (1)  general 
commodtties,  between  points  in  Anoka. 
Carver.  Dakota.  Hennepin.  Ramsey, 
Scott  and  Washington  Counties.  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  St.  Louis  and  Carlton  Counties,  MN. 
and  Douglas  County.  WL  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Representative:  Richard  P. 
Anderson.  112  Roberts  St.,  P.O.  Box 
2581.  Fai^.  ND  58108;  (701)  235-3300. 

MC-FC-81674.  By  decision  of  August 
22. 1983,  issued  under  49  U.CC.  10928 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board  Members  Krock. 
Dowell.  and  Carleton,  approved  the 
transfer  to  GREAT  LAKES  TRUCKING 
CO.,  INC.,  of  Wauwatosa,  Wl,  of  Permit 
No.  MC-162041.  issued  August  17, 1982. 
to  PM.  SMITH  CARTAGE.  INC..  of 
Milwaukee,  WI,  authorizing  the 
transportation  of  empty  beverage 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Jos 
SchUtz  Brewing  Company,  of 
Milwaukee.  WL  Representative:  Joseph 
P.  Ehiffey,  111  East  Wisconsin  Ave., 
Milwaukee,  WI  53202;  (414)  276-0830. 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 


Volume  No.  OP3-FC-^12 

MC-FC  81659.  By  decision  of  August 
23, 1983,  issued  under  49  U.S.C.  and  the 
transfer  rules  at  49  CFR  1181,  the 
Review  Board,  members  Carleton, 
Krock,  and  Dowell,  approved  the 
transfer  to  TREK,  INC.,  of  Little  Rock, 
AR,  of  Certificate  No.  MC-162804, 
issued  June  7, 1983,  to  PENNY'S 
WRECKER  SERVICE,  INC.of  Uttle 
Rock,  AR,  authorizing  the  irregular-route 
transportation  of  disabled  motor 
vehicles,  in  wrecker  service,  between 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  MS.  TN,  and  AR. 
Applicant's  Representative:  A.  R. 
Pendergrass,  6404  Geyer  Springs  Road, 
Little  Rock,  AR  72209;  (501)  565-6641. 

Please  direct  status  inquiries  to  Team  5, 
(202)  275-7289. 

Volume  No.  OP-FC-442 

MC-FC-81597.  By  decision  of  August 
22. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  40  CFR  1181, 


the  Review  BSaid.  Members  Parker, 
Fortier  and  Kiock.  aijpiwad  Hk  transfer 
te  CLENDfLL  LEASB«a  IfC.,  of  Gary. 
IN.  of  Cerlf  ficafee  Ho.  MC 18738  Sob  67X 
issued  April  8, 1982.  and  its  underlying 
authority  ia  MC  1B73B  Sub  flSF.  issued 
March  11, 1981;  MC  T8738  Sub  66X 
issued  October  IZ  1982.  and  its 
underlying  aathority  in  MC  18738  issued 
August  12. 1975,  Sub  20  issued  July  21. 
1954,  Sub  21  issued  April  16, 1957,  Sub 
22  issued  September  11X  1958,  Sub  23 
issued  May  21, 1957,  Sub  24  issued  May 
28, 1958,  Sub  25  issued  July  7, 1958,  Sub 
27  issued  January  25, 19p2.  Sub  33  issued 
September  4, 1980,  Sub  37  issued 
November  18, 1989,  Sub  38  issued  April 
16. 1970,  Sub  44  issued  March  18. 1976. 
Sub  43F  issued  September  14. 1979,  Sub 
59F  issued  July  23, 1980,  Sub  61F  issued 
August  11, 1980,  Sub  62F  issued  August 
29, 1980.  Sub  63F  issued  August  4. 1980. 
and  Sub  64F  issued  August  4. 1980:  MC 
18738  Sub  69  issued  August  2, 1982,  and 
MC  18738  Sub  70  issued  May  20, 1982,  to 
SIMS  MOTOR  TRANSPORT  LINES. 
INC.  (Jay  Weisman.  Trustee  in 
Bankruptcy),  of  Chicago.  IL.  authorizing 
the  transportation  generally  of  specified 
commodities  over  regular  and  irregular 
routes  in  AL,  AR,  CO,  CT.  DE.  FL.  GA, 
L\.  IL.  IN,  KS,  KY.  LA.  MA.  MD.  ME. 
MN,  MO,  ML  MS.  NG  NE.  ND,  NH,  NJ. 
NM.  NY.  OH.  OK.  PA.  RL  SC  SD.  TN. 
TX.  VA,  VT.  WL  WV,  and  DC 
Representative:  Cari  U.  Hurst  P.O.  Box 
601,  MadisonvUle.  KY  42431. 

[Fit  Doc  B»-Z3«7B  Piled  S-XV-aS:  at4S  m»\ 
BNXMaCOOC  7ms-oi-« 


Motor  Carriers;  Parmanant  Auttwrity 
Decisions  Volume;  Dedalon-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  116a 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
pubUshed  in  the  Federal  Register  on 
December  31, 198a  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1180. 
Subpart  B. 

The  following  appHcations  for  motor 
common  or  contract  carriage  of 
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passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  1. 

Please  direct  status  inquiries  to  Team  1 
(202)  275-7030. 

Volume  No.  OP-1-  356  (F) 

Decided:  August  22, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier.  Parker,  and  Dowell. 

MC  169820,  filed  August  11, 1983. 
Applicant:  MORROW  TRUCKING  CO.. 
3109  Onondaga  Dr..  Maryland  Heights, 
MO  63043.  Representative:  Kenneth  F. 
Morrow  (same  address  as  applicant) 
314-739-1820.  Transporting /oo£/ o/7£/ 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  AL,  AR,  FL,  GA.  IL. 
IN,  LA.  KY,  MN,  MO,  NC,  SC.  TN.  TX 
andWI. 

Volume  No.  OP-1-  358  (F) 

Decided:  August  22, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Krock,  and  Fortier. 

MC  169750,  filed  August  8, 1983. 
Applicant:  CORBY  FLAGLE,  Rural 
Route  1,  Box  86.  Central  City,  NE  68826. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501;  (402)  475- 
6761.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  vehicle 
in  such  vehicle,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169781,  filed  August  9, 1983. 
Applicant:  ROANE  BUS  UNE.  INC.,  P.O. 
Box  245,  Kilmarnock,  VA  22482. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St.,  P.O.  Box  5010. 
Richmond.  VA  23220:  (804)  849-7591. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP-1-360  (F). 

Decided:  August  23. 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Carleton.  and  Parker. 

MC  138910  (Sub-4).  filed  August  17. 
1983.  Applicant:  GLOWATSKY 
PIGGYBACK  SERVICE.  INC..  524  Basin 
Street,  P.O.  Box  537,  Allentown,  PA 
18105.  Representative:  Richard  A.  Carr, 
3015  Lindberg  Avenue,  Allentown,  PA 
18103;  (215)  423-3103.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  160991  (Sub-1),  filed  August  17. 
1983.  Applicant:  ALBA/SOLE 
VACATIONS,  INC.  d.b.a.  ALBA/SOLE 
BUS  CHARTERS,  2245  S.W.  27th 
Terrace,  Miami.  FL  33133. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg..  8390  N.W.  53rd  St., 
Miami.  FL  33166;  (305)  592-0036. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169901,  filed  August  16, 1983. 
Applicant:  ANTHONY  N.  NUZIO,  1662 
Cornelius  Ave.,  Wantagh,  NY  11793. 
Representative:  Anthony  N.  Nuzio  (same 
address  as  apphcant);  (516)  781-7732.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-381 

Decided:  August  24, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Dowell,  and  Carleton. 

MC  169552.  filed  July  29. 1983. 
Apphcant:  CENTURY  AR'HSTS 
CORPORATION  d.b.a.  CENTURY 
LIMOUSINE  SERVICE,  29  Guernsey  St.. 
Stamford,  CT  06901.  Representative: 
Richard  W.  Farrell,  607  Bedford  St., 
Stamford,  CT  06901;  203-348-7773. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Fairfield  County,  CT,  and 
extending  to  points  in  DE,  ME.  MD,  MA. 
NH,  NJ,  NY,  PA,  RI,  VT,  VA,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  160113  (Sub-1),  filed  July  11. 1983. 
Applicant:  ROADRUNNER  MOTOR 
LINES,  INC.,  15  W.  Union  St.,  P.O.  Box 
105,  Ashland,  MA  01721.  Representative: 
Mary  E.  Kelly.  22  Steams  Ave.,  Medford, 
MA  02155;  617-396-4090.  Transporting 
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[^)  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  J.C.P.  Truck  Brokers,  of 
Ashland,  MA,  (2)  For  or  on  behalf  or  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (3) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.— Part  (1)  is  published  in  the  Federal 
Register,  this  issue,  under  the  preface  with 
"regular  applications". 

Please  direct  status  inquiries  to  Team  3. 
(202)  275-5223. 

Volume  No.  OP-3-398 

Decided:  August  19,  1983. 
By  the  CommiBsion.  Review  Bdard 
Members  Dowell.  Fortier.  and  Carleton. 

MC  169595.  filed  August  2. 1983. 
Applicant:  GALIN  TRANSPORTATION, 
INC.,  46  Lockwood  Ave.,  Stanhope,  NJ 
07874.  Representative:  Edward  F.  Bowes. 
7  Becker  Farm  Sd.,  P.O.  Box  Y, 
Roseland.  NJ  07068:  (201)  992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
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Volume  No.  OP-3-402 

Decided:  August  22. 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Fortier.  and  Krock. 

MC  165135  (Sub-1),  filed  June  27, 1983. 
Applicant:  WINSTON  AIRPORT 
TRANSPORTATION  SERVICE,  INC.. 
d.b.a.  WINSTON  AMERICAN 
TRANSPORTATION  SERVICE.  1650 
Sycamore  Avenue,  Bohemia,  NY  11716. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  Street,  New  York,  NY  10022,  (212) 
759-3700.  Applicant  seeks  authority  in 
intrastate  commerce  to  conduct  service 
at  all  intermediate  points  on  routes  in 
MC-165135  as  follows:  To  operate  over 
the  route  between  Riverhead,  Montauk, 
Orient  Point  and  Port  Jefferson,  NY,  to 
provide  intrastate  service  at  all 
intermediate  points  between  Riverhead, 
Montauk,  Orient  Point  and  Port 
Jefferson,  NY.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  the  grant  and  issuance 
of  a  certificate  in  pending  No.  MC- 
165135  which  will  be  superseded  by  the 
Certificate  issued  in  this  proceeding. 
Failure  to  be  granted  and  issued 


authority  in  the  indicated  proceeding 
shall  render  any  grant  of  pertinent 
intrastate  authority  in  this  proceeding 
null  and  void. 

Note. — Applicant  seeks  to  provide  regular 
route  service  in  intrastate  Commerce  under 
49  U.S.C.  10922(c)(2)(B). 

MC  169674.  filed  August  5. 1983. 
Applicant:  DAVID  A.  GLENN  d.b.a. 
DALLAS  ASSEMBLY  AND 
DISTRIBUTION  SERVICE.  Route  2,  Box 
12A,  Seagoville,  TX  75159. 
Representative:  David  A.  Dean  (same 
address  as  applicant),  (214)  287-5627.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169684.  filed  August  5, 1983. 
Applicant:  CASINO  TRAVEL  SERVICE. 
825  Hastings  Court.  Newark  DE  19702. 
Representative:  Frank  Thornton  (same 
address  as  applicant],  (302)  834-6814. 
Transporting  passengers,  in  special 
operations,  beginning  and  ending  at 
points  in  New  Castle  County,  DE.  and 
extending  to  Atlantic  City,  NJ. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation. 

Volume  No.  OP3-^08 

Decided:  August  22. 1983. 

By  the  Commission,  Review  Board 
Members  Fortier.  Parker,  and  Dowell. 

MC  122805  {Sub-7).  filed  August  2. 
1983.  Applicant:  ST.  CLOUD  CHARTER 
SERVICE,  INC.,  427  Lincoln  Ave.,  NE., 
St.  Cloud,  MN  56301.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Towers  South,  3390  Peachtree  Rd.,  NE., 
Atlanta,  GA  30326,  (404)  262-9488. 
Transporting possen^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162284  (Sub-2),  filed  August  3, 
1983.  Applicant:  HOWARD  C. 
KENNEDY,  d.b.a.  KENNEDY 
COACHES,  P.O.  Box  179,  Zumbro  Falls, 
MN  55991.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440;  (612)  542-1121.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  167705  (Sub-1),  filed  August  3, 
1983.  Applicant:  ALL-CONTINENT 
TRANSPORT,  INC.,  2016  Tucker 
Industrial  Rd.,  Tucker,  GA  30084. 
Representative:  Paul  F.  SuHivan.  Suite 
202,  3408  Wisconsin  Ave.,  NW., 
Washington,  DC  20016;  (202)  363-1848. 
Transporting  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 


(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  168474.  filed  August  10. 1983. 
Applicant:  FRANK  W.  McGINNIS,  SR.. 
and  ROGER  L  GRAFEL  d.b.a. 
VOYAGER  BUS  LINES  CO..  7920 
Widmer.  Lenexa.  KS  66215. 
Representative:  Frank  W.  McGinnis.  Sr. 
(same  address  as  applicant)  (913)  492- 
8905.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.* 

MC  169705.  filed  August  5. 1983. 
Applicant:  FRANK  JACONETTI  JR. 
d.b.a.  TOMCO  CHARTER  SERVICE 
Route  1,  Box  1079A,  Woodland,  CA 
95695.  Representative:  Frank  Jaconetti 
Jr.  (same  address  as  applicant)  (916) 
666-6164.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  169765.  filed  August  8. 1983. 
Applicant:  WORLDWAY  FREIGHT 
SYSTEMS.  INC.,  1  Hackensack  Ave.,  S. 
Kearny,  NJ  07032.  Representative: 
Michael  R.  Werner.  241  Cedar  Lane. 
Teaneck.  NJ  07666.  (201)  836-1144. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169765(A),  filed  August  8, 1983. 
Applicant:  WORLDWAY  FREIGHT 
SYSTEMS,  INC.,  1  Hackensack  Ave.,  S. 
Kearny,  NJ  07032.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane. 
Teaneck,  NJ  07666,  (201)  836-1144.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169784,  filed  August  10, 1983. 
Applicant:  CHARLES  C.  HIRSCH  d.b.a. 
CHARLES  C.  HIRSCH  TRUCKING, 
Rural  District  #2,  Box  106,  New 
Ringgold,  PA  17960.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309;  (515)  244-2329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  motor 


Federal  Ragigter  /  Vol.  48.  No.  170  /  Wednesday.  August  31.  1983  /  Notices 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  M). 

MC 109795,  filed  August  11, 1983. 
Applicant:  EMILIO  GUGUELMELU  & 
DAVID  DAYTON  d.b.a. 
GUGUELMELU.  DAYTON  & 
ASSOCIATES,  1205  N.  11th,  P.O.  Box 
249,  Walla  Walla.  WA  99362. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  239.  Renton.  WA 
99055:  (206)  28-3807.  As  a  broker  of 
general  commidities  (except  household 
goods),  between  points  in  the  U.S. 

MC  160824.  filed  August  11. 1983. 
AppUcant:  DELBERT  R.  FEHNEL  d.b.a. 
ALL  SPORTS  TOURS,  219  Broad  St.. 
Tatamy.  PA  18085.  Representative: 
Delbert  R.  Fehnel  (same  address  as 
applicant)  (215)  253-2538.  Transporting 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Northampton  County.  PA.  and 
extending  to  points  in  the  United  States 
on  the  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  hne  between  the 
United  States  and  Canada. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
trans  porta  tion. 

Volume  No.  OP3-408(a) 

Decided:  August  16, 1983. 

By  the  Commission.  Review  Borad 
Members  Dowell.  Joyce,  and  Fortier. 

MC  169514,  filed  July  27. 1983. 
Applicant:  RALPH  B.  CARVER,  JR.  and 
RALPH  B.  CARVER.  lU  d.b.a.  R.B.C 
CONSOLIDATING  COMPANY.  Udge 
Dr.,  Avon.  MA  02322.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1806. 
Brockton.  MA  02403;  (617)  697-9405.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-448 

Decided:  August  la  1983. 

By  the  Commission.  Review  Board, 
Members  Dowell.  Carleton  and  Fortier. 

MC  57298  (Sub-16).  filed  August  12. 
1983.  Applicant:  TRAILWAYS  TEXAS. 
INC..  1500  Jackson  St..  Dallas.  TX  75201. 
Representative:  Rebecca  Patton  (same 
address  as  applicant.)  (214)  655-7796. 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  iif  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
passengers,  in  charter  and  special 


operationa.  between  points  in  the  U.S. 
(except  HI). 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-449 

Decided:  August  18, 1963. 

By  the  Commission.  Review  Board. 
Members  Fortier,  Carleton  and  Dowell. 

MC  169768.  filed  August  8, 1983. 
Applicant:  THOMAS  RUSSELL 
FRANCIS  d.b.a.  TOM  FRANCIS 
TOURS.  819  Archbald  St.,  Scranton,  PA 
18504.  Representative:  Thomas  Russell 
Francis  (same  address  as  applicant) 
717-346-6259.  Transporting  passengers 
in  charter  and  special  operation, 
beginning  and  ending  at  points  in 
Lackawanna  County,  PA  and  extending 
to  points  in  NY.  NJ.  MD,  VT.  CT.  MA.  RI, 
NH  ME.  DE.  VA.  WV.  FU  GA.  NC,  SC, 
OH.  TN.  KY  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169769,  filed  August  9. 1983. 
Applicant:  JACKSON  TOUR  &  TRAVEL, 
INC..  2648  Ridgewood  Road,  Suite  C, 
Jackson.  MS  39211.  Representative:  Jerry 
H.  Blount,  213  South  Lamar  Street  Suite 
200,  Jackson.  MS  39201;  (601)  354-1608. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  AL,  LA,  MS,  and  TN,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169778.  filed  August  8. 1983. 
Applicant:  INTERNATIONAL 
TRANSPORTATION.  INC..  2335 
Wheatsheaf  Lane,  Philadelphia,  PA 
19137.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg.,  Philadelphia.  PA  19110; 
215-561-1030.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169788,  filed  August  10, 1983. 
Applicant:  H.M.H.  MOTOR  SERVICE. 
ING.  P.O.  Box  98,  Morris  Rd..  Haz  hurst, 
GA  31539.  Representative:  Morton  E. 
Kiel,  Suite  2B.  475  South  Main  St..  P.O. 
Box  489,  New  City.  NY  10956;  914-636- 
4007.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-450 

Decided:  August  19, 1983. 

By  the  Commission.  Review  Board 
Members  Fortier,  Carleton  and  Parker. 

MC  169749,  filed  August  8. 1983. 
Applicant:  JACK  L.  SMITH.  d.b.a.  J.LS. 
TRANSPORTATION,  2243  N  Indiana 


Hill  Blvd..  Claremont.  CA  91711. 
Representative:  Jack  L  Smith  (same 
address  as  applicant)  (714)  621-4352.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  169819,  filed  August  11. 1983. 
Applicant:  WEST  PAC  TRUCK 
BROKERS.  P.O.  Box  1621.  Sparks.  NV 
89431.  Representative:  Robert  G. 
Harrison,  4299  James  Dr.,  Carson  City. 
NV  89701;  702-882-5649.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169838,  filed  August  13. 1983. 
Applicant:  VERNON  MEYER  and 
HAROLD  MEYER  d.b.a.  Meyer  Bros. 
Trucking.  Box  2.  Pollock,  SD  57648. 
Representative:  Wanda  Stange.  RR  Box 
20.  Stratford,  SD  57474;  (605)  395-6401. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-451 

Decided:  August  22. 1983. 
By  the  Commission,  Review  Board 
Memt>er8  Carleton.  Parker  and  Fortier. 

MC  169839(A).  filed  August  12, 1983. 
Applicant:  SILVER  STATE  STAGOJNE, 
INC.,  1705  Marietta  Way.  Sparks.  NV 
89431.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV  89701;  (701)  882-5649.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Nota. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  Applicant  also  seeks 
authority  in  MC  169839  (B)  published  in  this 
same  issue. 

MC  169848,  filed  August  12, 1983. 
Applicant:  TOUR-AM  LTD..  2600  Buford 
Rd..  Richmond.  VA  23235. 
Representative:  Robert  L.  Dolbeare. 
Suite  1300.  700  East  Main  St..  Richmond. 
VA  23219;  (804)  780-2900.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

IFR  Doc.  83-23876  Filed  8-30-83: 8:46  unj 
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Motor  Carriers;  Pennanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
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interest);  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1180,  Subpart  A 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1180.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982,  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addiHon 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00 

Amendments  to  the  request  for 
authority.are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  aplications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
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provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaHty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-382 

Decided:  August  24. 1983. 

By  the  Commission.  Review  Board 
Members  Krock.  Dowell.  and  Carleton. 

MC  142802  (Sub-2),  filed  August  16, 
1983.  Applicant:  W.  V.  BRILEY.  JR.. 
d.b.a.  BRILEY  TRANSPORT.  1621  Old 
Ballinger  Rd..  San  Angelo,  TX  79603. 
Representative:  Patrick  C.  Long,  P.O. 


Box  2307.  Austin,  TX  78768.  512-472- 
6207.  Transporting  hides,  between 
points  in  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).     . 

MC  151153.  filed  August  3. 1963. 
Applicant:  ALES  ENTERPRISES  CORP.. 
1409 15th  St.,  Suites  #13  and  #3.  Moline. 
IL  61285.  Representative:  Chris  Ales 
(same  address  as  applicant),  309-762- 
2818.  Transporting  (1)  machinery.  (2) 
metal  products,  and  (3)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  lA  IL,  ML 
TX,  GA,  and  CO,  on  the  one  hand,  and, 
on  the  other,  points  in  L\,  IL.  TX.  NE. 
MN.  and  KS. 

MC  155342  Sub-2.  filed  August  12. 
1983.  Applicant:  G.W.D.  EXPRESS,  INC. 
P.O.  Box  396,  Pioneer,  OH  43554. 
Representative:  A.  Charies  TelL  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  World  Wide 
Transportation  Services,  Inc.,  Romulus. 
MI. 

MC  155763  (Sub-2),  filed  May  31, 1983. 
published  in  the  Federal  Register  issue 
of  July  8. 1983.  and  republished,  as       , 
corrected,  this  issue.  Applicant: 
CAPSTAN  TRANSPORTATION  CO.. 
109  North  Broad  St,  Lancaster.  OH 
43130.  Representative:  Mr.  D.  C.  Bolger. 
(same  address  as  applicant),  614-687- 
2271.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Anchor 
Glass  Container  Corp.,  c/o  Wesray 
Container  Corporation,  of  Morristown. 
NJ. 

Note. — The  purpose  of  this  republication  is 
to  remove  the  restrictions  against  "household 
goods  and  commodities  in  bulk". 

MC  155913  (Sub-5).  filed  August  1, 
1983.  Applicant:  SELDEN  AND 
SPENCER,  INC.,  Route  661,  Chance.  VA 
22439.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd..  Richmond. 
VA  23229,  804-282-3809.  Transporting 
(1)  building  materials,  (2)  clay,  concrete, 
glass  or  stone  products,  (3)  lumber  and 
wood  products,  (4)  machinery,  (5)  metal 
products,  (6)  pulp,  paper  and  related 
products,  (7)  rubber  and  plastic 
products,  (8)  transportation  equipment 
and  (9)  chemicals  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  OK,  and  TX. 

MC  159823  (Sub-2),  filed  August  11, 
1983.  Applicant:  WESTEXPRESS,  INC.. 
421  West  Erie  St.  Chicago,  IL  60610. 
Representative:  Edward  P.  Bocko.  P.O. 
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Box  49^  Mineral  Ridge.  OH  44440.  21S- 
652-2780.  Tranaporting^e/ieAiy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC 160113  (Sub-1).  filed  July  11, 1983. 
Applicant:  ROADRUNNER  MOTOR 
LINES,  INC  15  W.  Union  St  P.O.  Box 
105,  Ashland,  MA  01721.  Representative: 
Mary  E.  Kelley.  22  Steams  Ave.. 
Medford,  MA  02155,  617-396-4090. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  J.CP.  Truck 
Brokers,  of  Ashland,  MA,  (2)  For  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
and  (3)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note.— Parts  (2)  and  (3)  are  published  in 
the  Fadaral  Rag^ster,  this  issue,  under  the 
preface  with  "fitness  applications". 

MC  160463  (Sub-1),  filed  August  10. 
1983.  Applicant:  McDANIEL  WELDING, 
JNC..  P.O.  Box  579,  CamRron.  LA  70631. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  39205,  601- 
948-8820.  Transporting  Mercer 
commodities,  between  points  in  AL,  AK, 
AR.  CA,  CO,  FL,  GA,  IL,  KS,  LA.  MD. 
MS,  MT,  NJ.  ND,  OK,  SD.  TN.  TX.  and 
WY. 

MC  168063  (Sub-1).  filed  August  11. 
1983.  AppHcant:  V  &  W.  INC..  5085 
Mulcare  Dr.,  Minneapolis,  MN  55432. 
Representative:  John  B.  Van  de  North. 
Jr.,  2200  First  National  Bank  Bldg.,  SL 
Paul.  MN  55101  612-291-1215. 
Transporting  meto/p/iof/ucte,  between 
points  in  Box  Elder  County.  UT,  and 
Maricopa  County.  AZ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169853.  filed  August  15, 1983. 
Applicant:  STAFEK  &  SON  TRUCKING, 
INC.,  3895  Commercial.  Springfield,  OR 
97477.  Representative:  Terry  L  Stafek 
(same  address  as  applicant),  503-747- 
2433.  Transporting  lumber  and  wood 
products  aad  building  materials, 
between  points  in  Cowlitz  and  Clark 
Counties.  WA  and  Multnomah  and 
Washington  Counties.  OR. 

MC  169863.  filed  August  16, 1963. 
Applicant:  TERMINAL 
TRANSPORTATION,  INC.,  1215 
Southern  Minerals  Rd.,  Corpus  Christi, 
TX  78403.  Representative:  James  R. 
Boyd,  1000  Perry  Brooks  Bldg..  Austin. 


TX  78701.  512-476-8086.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S..  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  i  11343(a).  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  or  file  a  petition  seeking 
exemption  under  49  U.S.C.  S  11343(e).  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
petition  for  exemption,  the  affidavit,  or 
proof  of  filing  the  apphcation(s)  for 
common  control  to  Team  2,  Room  2379. 

MC  169872,  filed  August  15, 1983. 
Applicant:  UNIVERSAL 
TRANSPORTATION.  INC..  990  W.  1020 
S..  Provo.  UT  84601.  Representative: 
Irene  Warr.  311  S.  State  St.  Ste.  280,  Salt 
Lake  City.  UT  84111.  801-531-1300. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in 
CA.  NV.  UT.  ID,  and  WY.  on  the  one 
hand,  and.  on  the  other,  points  in  OR, 
WA.  WY.  UT.  ID.  CA.  CO.  AZ.  IN.  NV. 
MT.  m  OH  MN.  OK.  MO.  WI.  TX.  NM. 
NY,  SD,  and  PA. 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 
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Decided:  August  19, 1983. 

By  the  Commission.  Review  Board 
Members  Dowell.  Fortier.  and  Carleton. 

MC  15735  (Sub-88).  filed  August  1. 
1983.  Applicant  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Ave.,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403.  Chicago.  IL  60680,  (312) 
681-8377.  Transporting  household  goods, 
between  points  in  (he  U.S.  (except  AK 
and  HI),  under  continuing  conb^ct(8) 
with  Texas  Instruments.  Inc.,  and  its 
subsidiaries,  of  Dallas,  TX. 

MC  98935  (S«b-3),  filed  July  28. 1983. 
Applicant:  COMMODORE  CARTAGE 
COMPANY.  A  Corporation.  2200  E.  Ten 
Mile  Rd..  Warren,  MI  48091. 
Representative:  Robert  E.  McFarland. 
2855  Collidge.  Ste.  201A.  Troy,  MI  48064. 
(313)  648-6650.  Transporting  building 
materials,  machinery,  metal  products, 
transportation  equipment,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  OK.  and  TX. 

MC  117954  (Sub-36).  filed  )uly  29. 1983. 
Applicant:  H.  L.  HERRIN.  JR..  d.b.a.  H.  L. 
HERRIN  TRUCKING  CO..  P.O.  Box  1106. 
Metaire.  LA  70004.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza  Bldg.. 


Wichita.  KS  67202.  (S16)  265-2634. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
and  chain  grocery  stores,  beiween 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149145  (Sub-0),  filed  July  18. 1983. 
Applicant:  NATIONAL 
TRANSPORTATION  SYSTEMS.  INC.. 
1315  Directors  Row,  Suite  lOA,  Fort 
Wayne,  IN  46808.  Representative: 
Thomas  E.  Vandenberg.  P.O.  Box  2545. 
Green  Bay.  WI  54306.  (414)  408-7689. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores 
and  home  improvement  stores,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers  and  distributors  of 
described  commodities. 

MC  164775  (Sub-1).  filed  July  29. 1983. 
Applicant:  MEG  INDUSTRIES.  INC.. 
3388  S.  127th  St..  Omaha.  NE  68144. 
Representative:  Arlyn  L  Westergren. 
9202  W.  Dodge  Rd.,  Suite  201.  Omaha. 
NE  68114.  (402)  397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  U.S.  (except  AK  and  HI). 

MC  169544.  filed  July  20. 1983. 
Applicant:  LES  PETROLES  BUSSIERES 
LTEE,  258  Rue  Commerciale.  C.  P.  156. 
St.  Henri  de  Levis.  Quebec.  Canada  GOR 
3E0.  Representative:  Frank  J.  Weiner.  15 
Court  Sq..  Boston.  MA  02106.  (617)  742- 
3530.  In  foreign  conunerce  only, 
transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Reed.  Inc.,  of  St.  Henri 
de  Levis,  Quebec.  Canada. 
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Decided:  August  22, 1988. 
By  the  Commwsioa  Review  Board 
Members  Carlelen.  Fortier,  and  Kreck. 

MC  107515  (Sub-1433).  filed  August  5. 
1983.  Applicant:  RTC 
TRANSPORTATION.  INC..  P.O.  Box 
308.  Forest  Park,  GA  30051. 
Representative:  Robert  W.  Gerson.  127 
Peachtree  Street.  NE.,  Suite  1400. 
Atlanta,  GA  30043.  (404)  658-8045. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Minnesota  Mining  and 
Manufacturing  Company,  of  St.  Paul 
MN,  and  its  subsidiaries. 

MC  169654.  filed  August  4. 1963. 
Applicant:  LONG'S  TRANSFER  & 
STORAGE.  INC..  4603  Long  Ave.. 
Pascagoula.  MS  39567.  Representative: 
Donald  J.  Flurry  (same  address  as 
applicant),  (601)  762-2681.  Transporting 
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general  commodkies  (except  classes  A 
and  B  explosives),  between  poiiits  in  the 
U.S.  (except  AK  and  W). 

MC 169665,  filed  August  4. 1983. 
Applicant  WILSON  INDUSTRIAL 
DOOR  SWPLY.  LTD..  Route  1.  Box  47, 
Walworth.  WI 53184.  Representative: 
Richard  A  Westley,  4506  Regent  Street. 
Suite  loa  P.O.  Box  5086,  Madison.  WI 
53705-0086.  ifO&)  236-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  conunodities  in  bulk 
and  household  goods),  between  points 
in  the  US.  fetcept  AK  and  I^.  under 
continuing  contract(8)  with  Wilson 
Industrial  Doors.  Inc  ef  Walworth.  WL 
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Decided:  August  22, 19B3. 

By  the  Coouaiaciaa,  Review  Board 
Members  Krock.  Parker,  and  D«welL 

MC  15735  (Sub-91),  filed  August  2, 
1983.  Applicant:  ALLBED  VAN  LINES, 
INC..  2120  S.  25th  Ave.,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403,  Chicaga  IL  60680,  (312) 
681-8377.  Trrnisporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Bemis  Company.  Inc.,  of 
Minneapolis,  MN. 

MC  15735  (Sub-92),  filed  August  5, 
1983.  Applicant:  ALUED  VAN  LINES. 
INC.,  2120  S.  25th  Ave..  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403,  Chicago,  IL  6068a  (312) 
681-8377.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Kimberly-Clark  Corporation,  of 
Neenah,  WI,  and  its  subsidiaries. 

MC  133215  (Sub-3),  filed  August  2. 
1983.  Applicant:  INTERIOR  MOTOR 
FREIGHT.  INC.,  P.O.  Box  405.  221 
Webber  St..  TTie  Dalles.  OR  97058. 
Representative:  John  Magill  (same 
address  as  apphcant).  (503)  298-1272. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with  R 
&  R  Truck  Brokers.  Inc.,  of  Medford,  OR 
and  Siskiyou  West,  Inc.,  of  Yreka,  CA. 

MC  133655  (Sub-240),  filed  August  5, 
1983.  Applicant  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  809072,  Dallas, 
TX  75380-9072  Representative:  Thomas 
E.  Vandenberg,  P.O.  Box  2545,  Green 
Bay,  WI  5430a  Transporting  such 
commodities  as  are  dealt  in,  or  used  by. 
manufacturers  mnd  distributors  of 
printed  matter,  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  manufacturers  and 
distributors  of  those  commodities. 


MC  134835  (8ub-5i  filed  August  4. 
1983.  AppHcaat  WINSTOH  CARRIERS. 
INCORPORATED.  P.O.  Box  347.  Double 
Spriqgs.  AL  35553.  Representative:  E. 
Stephen  Heisiey,  1919  tanaylvania 
Ave,  NW,  Soite  SOa  Washington.  DC 
20006.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  balk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractus)  with  Winston 
Hoaus.  Inc.  of  Doable  Springs.  AL. 

MC  1489M  |Siib-6).  filed  Augnst  3. 
1983.  Applicast  MICHAEL  W. 
AMABILB  d.b.a.  TRVLE  AAA 
TRUOONG,  29891  Red  Arrow  Hwy.. 
P&w  Paw,  ML  490ro.  Representative 
Michael  W.  Amabde  (same  address  as 
applicant).  (816)  657-341&  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  \i&.,  under 
continuing  c(uitract(8)  with  James  River 
Corporation,  of  Richmond.  VA. 

MC  155654  (Snb-2).  filed  August  5. 
1983.  Applicant  LANIMJNK 
TRUCKING  CORP..  807  Ocean  Rd.. 
Point  Pleasant  Beach.  NJ  08742. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551,  Transporting  salt 
and  salt  products,  between  points  in 
Schuyler  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD, 
MA  NJ,  NY,  PA  and  RI. 

MC  157734  (Sub-2).  filed  August  3. 
1983.  Applicant  J  &  J  LOGGING  CO.. 
INC.,  P.O.  Box  588.  Tonasket  WA  98852. 
Representative:  Boyd  Hartmaa  P.O.  Box 
3641.  Bellevue,  WA  98009,  (206)  453- 
0312.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  pomts  in  the  U.S. 

MC  162384  (Sub-1).  filed  August  5. 
1983.  Applicant:  SOUTHWEST 
EXPRESS,  INC.,  Washington  St,  East 
Walpole.  MA  02032.  Representative: 
Fred  K.  Bauer  (same  address  as 
applicant).  (617)  668-2500.  Transporting 
general  commodities  (except  classes  A 
and  B  ex|Hosives.  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168594,  filed  August  4, 1983. 
Applicant  IDAHO  MOBILE 
TRANSPORT.  INC..  4290  Stockman  Rd.. 
Pocatello,  ID  83204.  Representative: 
Morgan  W.  Richards,  Jr..  P.O.  Box  829. 
Boise.  ID  83701.  (206)  345-2334. 
Transporting  mobile  and  modular 
houses,  trailers  or  buildings,  mobile 
home  frames  and  undercarriages, 
furniture  and  appliances,  between 
points  in  ID.  MT,  NDv  NV.  UT,  WY  and 
CO. 
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Decided:  August  23, 1983. 

By  thejCommissioa  Review  Board 
Members  Parker.  Fortier.  and  Krock. 

MC  2934  (Sub-172).  filed  August  9. 
1983.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC  9996  N. 
Michigan  Rd..  CarmeL  IN  46032. 
Representative:  W.G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
poinU  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Manville  Service  Corporation,  of 
Denver.  CO. 

MC  157%  (Sab-97).  filed  August  la 
1983.  Applicant  ALLffiD  VAN  LINES. 
INC  2120  S.  2Sth  Ave.,  ftxwdview.  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicago.  IL  60680.  (312) 
681-6377.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Annco  Inc..  of  Middletown.  OH. 
and  its  subsidiaries. 

MC  44735  (Sub-69).  filed  August  la 
1983.  Applicant:  KISSICK  TRUCK 
LINES.  INC.,  7101  East  12th  Street, 
Kansas  City,  MO  64126,  Representative: 
William  B.  Barker,  P.O.  Box  1979, 
Topeka.  KS  66601.  (913)  234-0565. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AR.  CO,  IL,  IN,  LA 
KS,  KY.  LA  MN,  MO,  MS.  NE,  ND.  OK. 
SD,  TN,  TX,  WL  and  WY. 

MC  58495  (Sub-3),  filed  August  la 
1983.  Applicant  EDDIE  L  BELL  AND 
VERDEAN  BELL  A  PARTNERSHIP, 
d.b.a.  BELL  TRANSFER,  518  Lincoln 
Street  Winner,  SD  57580. 
Representative:  Kim  L  Bell  (same 
address  as  applicant),  (605)  842-0690. 
Transporting  lumber  and  wood 
products,  between  points  in  SD  and  WY. 
on  the  one  hand.  and.  on  the  other, 
points  in  CO.  NE.  MT.  lA  IL  IN,  MN, 
MI.  MO.  Oa  WI.  and  TX. 

MC  67234  (Sub-88).  filed  August  la 
1983.  Applicant  UNITED  VAN  LINES. 
INC..  One  United  Drive.  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr..  11  South  Meramec  Suite  1400,  St 
Louis,  MO  63105.  (314)  727-0777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  conlract(s) 
with  Commercial  Shippers  as  defiiued  at 
49  CFR  1056.1(b)(6). 

MC  140145  (Sub-10).  filed  August  10. 
1983.  Applicant  NATIONAL 
TRANSPORTATION  SYSTEMS.  INC.. 
1315  Directors  Row,  Suite  lOA  Fort 
Wayne.  IN  46808.  Representative: 
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Thomas  E.  Vandenberg.  P.O.  Box  2545. 
Green  Bay.  WI  54306.  (414)  49ft-7689. 
Transporting  auch  commodities  as  are 
dealt  in.  or  used  by,  manufacturers  and 
distributors  of  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  food  and  related 
products. 

MC  155885  (Sub-3).  filed  August  27, 
1983.  Applicant:  GARFIELD  TRANSFER 
CO..  INC.,  d.b.a.  GARFIELD  TRUCK 
UNES,  P.O.  Box  800.  Renton,  WA  98055. 
Representative:  David  Zimmerman,  P.O. 
Box  1564.  York,  PA  17405,  (717)  854- 
3138.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
Creston.  TN.  Hamburg,  Green  Isle, 
Arlington.  Gaylord,  Gibbon,  Winthrop, 
Morton,  Franklin,  Fairfax,  Belview, 
Delhi,  Redwood,  Hazel  Run,  Wood  Lake, 
Clarkfield,  Echo.  Madison,  Dawson  and 
Boyd,  MN.  Lundgren,  Palm  Grove. 
Harcourt.  Dayton,  Lanyon,  Hope, 
Boxholm,  Wolf,  Frazer,  Logansport, 
Boone,  Napier,  Huxley,  and  Alleman,  lA, 
Oak  Ridge,  Brodenax,  Denlco, 
Archibald,  Mangham,  Foules  and  Lee 
Bayou.  LA.  Rosinclare,  Shelterville, 
Golconda,  Homberg,  and  Brownsville, 
IL,  Carpentersville  and  Dundee,  IL 
Galina,  AZ,  Scalley,  WA.  Rich  and 
Jonestown,  Summerland.  Gitano  and 
Soso.  MS.  North  Henderson,  IL. 
Palmertown.  CT,  Woodhull,  IL, 
Brockway,  MT,  Manhattan  Beach. 
Hermosa  Beach,  and  Redondo  Beach, 
CA.  Alto,  Wells  and  Pollok,  TX. 
Voorfaies  and  Buckingham.  lA. 
Rutherfordton,  NC,  McKinley,  Brace, 
Fair  Valley.  Freedom,  Edith.  Lovedale, 
Selman  and  Buffalo,  OK,  Delisle  and 
Abbottsville,  OH,  Battle  Lake  and 
Underwood,  MN,  Sawbill  Landing.  MN. 
Dr.  Phillips,  FL.  Dousman,  Wales, 
Sullivan,  London,  Lake  Mills,  Helenville 
and  Deerfield,  WI,  Rex.  CO,  Brimfield 
and  Duncan.  IL.  Jonesboro,  NC.  Moon, 
IL,  Caseville.  MI,  Cyrus,  MN,  Prince, 
Pioche  and  Panaca,  NV,  Maxine.  Praco 
and  Colta,  Al,  Belmont.  Hickerson, 
McMinnville,  Smartt  and  Sparta.  TN, 
Mountain  View  and  Winona,  MO, 
Foraker,  Benton.  Topeka,  Eddy,  South 
Milford,  Helmer,  Hudson  and  Hamilton. 
IN.  Edon,  OH,  Youngsville,  LA,  Olympia, 
Bayboro,  Grantsboro,  Alliance.  NC. 
Lowrys,  Dephia  and  McConnells,  SC, 
Somerton,  AZ.  Oakfield  and  Warwick. 
GA,  Hammonton  and  Egg  Harbor,  NJ, 
Woodbine  and  Cape  May,  NJ,  Grinnell, 
WA,  and  Monson,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168305.  filed  August  5, 1983. 
Applicant:  ATLANTIC  WEST 


CORPORATION  OF4LLINOIS.  9944 
Bryn  Mawr,  Rosemont,  IL  60018. 
Representative:  Victor  M.  PiloUa,  5423 
W.  North  Ave..  Chicago,  IL  80639,  (312) 
622-5044.  Transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168755  (Sub-1).  filed  August  8, 
1983.  Applicant:  TIMBERLINE 
TRANSPORT,  INC.,  N3542  Woodland 
Rd..  Medford,  WI  54451.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705,  (808)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  IL,  IN,  L\.  KS,  KY,  MI, 
MN,  MO,  NE,  ND.  OH,  SD,  TN,  and  WI. 

MC  169794,  filed  August  9, 1983. 
Applicant:  COORDINATED 
TRANSPORT,  INC.,  9201  River  Road, 
Pennsauken,  NJ  08110.  Representative: 
Russell  R.  Sage,  P.O.  Box  11278. 
Alexandria.  VA  2231Z  (703)  750-1112. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives],  between  ponts  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Coordinated  Services, 
Inc.,  of  Pennsauken,  NJ. 

Volume  No.  OP3-409 

Decided:  August  23, 1963. 
By  The  Commission,  Review  Board 
Members  Carleton,  Fortier,  and  Krock. 

MC  15735  (Sub-96),  filed  August  8, 
1983.  Applicant:  ALLIED  VAN  LINES, 
INC.,  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403,  Chicago,  IL  60680,  (312) 
681-8377.  Transporting  houshold goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Land  O'Lakes,  Inc.,  of  Arden  Hills, 
MN. 

MC  133415  (Sub-11),  filed  August  2. 
1983.  Applicant:  SNR  DELIVERY,  INC., 
913  Mckinley  St..  Peekskill,  NY  10566. 
Representative:  John  L  Alfano,  550 
Mamaronech  Ave.,  Harrison,  NY  10528 
(914)  835-4411.  Transporting  poj/7/  and 
paint  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  PPG 
Industries,  Inc.,  Ditzler  Color  division,  of 
Bronx.  NY. 

MC  133814  (Sub-12),  filed  August  10. 
1983  Applicant:  WHATLEY 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  1789,  Dothan,  ^  36302. 
Representative:  Archie  B.  Culbreth. 
Suite  570.  2200  Century  Parkway, 
Atlanta,  GA  30345  (404)  321-1765. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146885  (Sub-12).  filed  August  8, 
1983.  Applicant:  BEN  CAPOBL\NCO 
TRUCKING,  INC..  9814-fl818  Princeton- 
Glendale  Rd.,  Cincinnati,  OH  45248. 
Representative:  Ben  Capobianco  (same 
address  as  applicant)  (513)  874-6840. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sporting  goods  equipment 
and  apparel,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165614  (Sub-1).  filed  August  4, 
1983.  Applicant:  BIG  STATE  FREIGHT 
LINES,  INC.,  2451  Stemmons  Freeway. 
Dallas.  TX  75207.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245  (214)  358-3341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169734,  filed  August  8. 1983. 
Applicant:  CROSS  COUNTRY 
TRANSPORT,  INC.,  1415  University 
Blvd.,  P.O.  Box  1846,  Melbourne,  FL 
32936.  Representative:  Elbert  Brown.  Jr.. 
P.O.  Box  1378.  Altamonte  Springs.  FL 
32715.  (305)  889-5936.  Transporting 
plastic  fittings,  granules  and  products 
used  in  the  manufacture  and  installation 
of  plastic  fittings,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  Colonial 
Engineering,  Inc.,  of  Ft.  Pierce,  FL 

MC  169764,  filed  August  9, 1983. 
Applicant:  THE  CROM 
CORPORATION,  250  S.  W.  36th 
Terrace,  Gainesville,  FL  32607. 
Representative:  William  K  Kellogg, 
(same  address  as  appUcant),  (904)  372- 
3436.  Transporting  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI], 
under  continuing  contract(s]  with 
Zirconium  Technology  Corporation,  of 
Gainesville.  FL 

MC  169774,  filed  August  9, 1983. 
Applicant:  AMERICAN  TRUCKING 
COMPANY,  4721  Simonton.  Dallas.  Tx 
75234.  Representative:  David  Home, 
(same  address  as  applicant],  (214)  392- 
3044.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169785,  filed  August  10, 1983. 
Applicant:  STATE  INDUSTRIES,  INC., 
Ashland  City,  TN  37015.  Representative: 
Neal  A.  Jackson.  1156 15th  St.,  N.W.. 
Washington.  D.C.  20005,  (202)  223-680. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
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bulk),  between  point*  in  the  U.S.  (except 
AKandHI). 

MC 109604.  filed  August  11.  ig83. 
Applicant:  F.  B.  BETTS  INC.,  6425 
Schurmier  Rd..  Houston.  TX  77048. 
Representative:  Frederick  B.  Betts  III. 
(same  address  as  applicant),  (713)  991- 
0398.  Transporting  lamps,  between 
points  in  Carlisle  County,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Deena 
Products  Co.,  of  Arlington.  KY. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7B69. 

Volume  No.  OP4-S76. 

Decided:  August  16, 1983. 

By  the  Commissioa  Review  Board. 
Members:  Williams,  Carleton,  and  Dowell. 

MC  12907  (Sub-2).  filed  July  18, 1983. 
Applicant  KBRRVILLE  TOURS.  INC., 
429  Sidney  Baker  St.,  P.O.  Box  712, 
Kerrviile.  TX  78028.  Representative: 
Jerry  Prestridge.  P.O.  Box  26126.  Austin. 
TX  78755-0126,  (512)  345-8596.  Over 
regular  routes,  transporting  passengers, 
between  San  Marcos.  TX  and  Houston. 
TX:  from  San  Marcos  over  Texas  State 
Hwy  80  to  junction  Interstate  Hwy  10. 
then  over  Interstate  Hwy  10  to  Houston, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

Volume  No.  OP4-577 

Decided:  August  17, 1963. 

By  the  Commission,  Review  Board, 
Members:  Fortier,  )oyce,  and  Carletoa 

MC  169727,  filed  August  8, 1983. 
Applicant:  GARY  LESUE,  INC.,  RO.  Box 
885,  Adelanto.  CA  92301. 
Representative:  Roy  Gray,  P.O.  Box  344, 
Bloomington,  CA  92316.  (714)  824-2453. 
Transporting  (1)  ores  and  minerals.  (2) 
clay,  concrete,  glass  and  stone  products, 
and  (3)  building  materials,  between 
points  in  AZ.  CA.  CO,  NV.  NM.  OR,  TX, 
UT,  and  WA. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-443 

Decided:  August  18, 1983. 

By  the  Commission,  Review  Board 
Members  Dowell.  Carleton,  and  Fortier. 

MC  79658  (Sub-105),  filed  August  12. 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Rd.,  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


contnuing  contract(8)  with  United 
Tecbnolo^es  Incorporated  Sikorsky 
Aircraft  Divison.  of  Stratford.  CT. 

MC  79658  (Sub-106),  filed  August  12. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC.,  1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
.  continuing  contract(8)  with  UARCO. 
Incorporated,  of  Barrington.  DL 

MC  129808  (Sub-34),  filed  August  4. 
1983.  AppUcant:  GRAND  ISLAND 
CONTRACT  CARRIER.  INC.,  West 
Highway  3a  Grand  Island,  NE  68801. 
Representative:  Jack  L  Schultz.  P.O.  Box 
82028.  Lincoln.  NE  68501-2028,  (402)  475- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148078  (Sub-50),  filed  August  11. 
1983.  Apphcant  CAL-ARK,  INC..  854 
Moline.  Malvern,  AR  72104. 
Representative:  James  M.  Duckett  221 
W.  2nd.  Suite  411.  Uttle  Rock.  AR  72201. 
(501)  375-3022.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146148  (Sub-22),  filed  August  5, 
1983.  Applicant  B-RIGHT  TRUCKING 
CO.,  7087  West  Boulevard,  Suite  8 
Youngstown,  OH  44512.  Rep<%sentative: 
Kim  D.  Mann.  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209,  (703)  522- 
0900.  Transporting  (1)  forest  products, 
(2)  lumber  and  wood  products,  and  (3) 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  persons 
engaged  in  the  manufacture,  sale,  and 
distribution  of  comq}odities  dealt  in  by 
building  supply  outlets  and  home 
improvement  centers. 

MC  147318  (Sub-14),  filed  August  10. 
1983.  Applicant:  DEEP  SOUTH 
TRUCKING,  INC.,  Highway  11  North, 
P.O.  Box  304,  Purvis.  MS  39475. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson.  MS  39205  (601) 
948-8820.  Transporting  ^/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148849  (9ub-12),  filed  August  12, 
1983.  Applicant:  EQUITABLE  BAG  CO., 
INC.,  45-50  Van  Dam  Street,  Long  Island 
City,  NY  11101.  Representative:  George 
A.  Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  (201)  234-0301.  Transporting 
general  conunodities  (except  classes  A 


and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151118  (Sub-27).  filed  August  11. 
1983.  Appiicmifc  M.D.R.  CARTAGE. 
INC.,  518  West  Johnson.  Jonesboro.  AR 
72401.  Representative:  Douglas  C.  Wynn. 
P.O.  Box  1295.  Greenville.  MS  38702- 
1295,  601-335-3576.  Transporting  (1) 
metal  products,  and  (2)  rubber  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contr8Ct(s)  with  Halstead 
Industrial  Products,  a  Division  of 
Halstead  Industries,  Inc.,  of  Wynne.  AR. 

MC  151789  (Sub-4),  filed  August  11. 
1983.  Applicant:  EASTERN  CARRIERS. 
INC..  P.O.  Box  8492.  Station  A. 
Greenville,  SC  29604.  Representative: 
Eugene  M.  Malkin.  475  South  Main 
Street  P.O.  Box  489.  New  City.  NY 
10956,  (914)  638-4007.  Transporting^ 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Berlin  Steel 
Co.,  Inc..  of  Albertson.  NY,  and 
Metropolitan  Metals,  Ina,  of  Cleveland. 
OH. 

Volume  No.  OPS-444 

Decided  August  la  1883. 
By  the  Commission.  Review  Board 
Members  Fortier,  Carleton.  and  DoweU. 

MC  155118  (Sub-17).  filed  August  3. 
1983.  Applicant  T.D.S. 
TRANSPORTATION.  INC..  1700  S.  Wolf 
Rd..  Des  Plaines.  IL  60018. 
Representative:  R.  T.  Krubeck  (same 
address  as  applicant)  (312)  298-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Alabama  Elevators, 
Inc..  of  Prattville,  AL,  Cook  Paint  and 
Varnish  Company,  of  Kansas  City.  MO. 
The  Musicland  Group,  Division  of 
Pickwick  International,  Inc.,  of 
Minneapolis,  MN,  Twin  City  Deshler 
Broom  Co.,  of  Deshler,  NE.  Tri  County 
Products,  Inc.,  of  Raytown,  MO.  and 
Avtex  Fibers,  Inc.,  of  Valley  Forge,  PA. 

MC  159568  (Sub-2),  filed  August  10 
1983.  Applicant  DC&L  TRANSPORT, 
INC.,  16521  Van  Dam  Road,  South 
Holland,  IL  60473.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street 
Chicago,  IL  60603.  (312)  263-2306. 
Transporting  ^e/je/Toy  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  160449  (Sub-1),  filed  August  12. 
1983.  Applicant  COMMERCE 
TRUCKING  COMPANY.  INC..  127 
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le^erson  St..  Commerce,  GA  30529. 
Representative:  David  L.  Capps.  P.O. 
Box  924.  Douglasville.  GA  30133,  (404) 
949-7756.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  conunodities  in  bulk,  and 
household  goods],  between  points  in 
AR,  CA,  NV,  TX.  and  those  points  in  the 
U.S.  in  and  east  of  MS,  TN,  KY,  IL.  and 
Wl. 

MC  164888  (Sub-1).  filed  August  4. 
1983.  Applicant:  TAX  AIRFREIGHT. 
INC.,  4430  South  Kansas  Ave., 
Milwaukee,  WI  53207.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Rd.,  Madison,  WI 
53719.  (608)  273-1003.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  freight 
forwarders. 

MC  166868,  filed  August  11, 1983. 
Applicant:  WELL-COAT,  INC..  Number 
3  Industrial  Park.  Pauls  Valley,  OK 
73075.  Representative:  William  P. 
Parker,  4400  N.  Lincoln,  Suite  10. 
Oklahoma  City,  OK  73105,  (405)  424- 
3301.  Transporting  metal  products  and 
machinery,  between  points  in  OK  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166169  (Sub-1).  filed  August  5. 
1983.  Applicant:  SUNDANCE 
TRANSPORTATION,  1357  Milne  Une. 
Midvale,  UT  84047.  Representative: 
Gordon  Jensen  (same  address  as 
applicant),  (801)  942-4340.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  west  of  AR,  LA, 
OK,  KS,  NE.  ND,  and  SD  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169688,  filed  August  3, 1983. 
Apphcant:  RALPH  SWIFT,  d.b.a  SWIFT 
TRUCK  LINE,  Walden.  CO  80480. 
Representative:  Ralph  Swift  (same 
address  as  applicant),  (303)  723-4405. 
Transporting  [1]  farm  products  and 
machinery,  between  points  in  CO,  WY, 
ID,  and  MT,  and  (2)  lumber  and  wood 
products,  between  points  in  Jackson 
County.  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  WY,  NE.  lA,  IL,  OH, 
IN,  MO.  AR,  OK.  KS.  TX.  NM.  LA,  TN. 
AL,  Wl,  MN.  and  MI. 

MC  169779.  filed  August  9, 1983. 
Applicant:  B  &  L  TRUCKING  &  SONS 
CO.,  INC.,  28  Wanaque  Avenue, 
Pompton  Lakes,  NJ  07442. 
Representative:  Harold  L.  Reckson.  33-' 
28  Halsey  Rd..  Fair  Lawn,  NJ  07410,  (201) 
791-2270.  Transporting  textile  mill 
products,  between  New  York,  NY,  and 
points  in  Warren  County,  NJ,  on  the  one 


hand,  and.  on  the  other,  points  in  AL. 
GA,  MA.  NC.  NJ.  NY.  SC.  TN.  and  VA. 

Volume  No.  OP5-445 

Decided:  August  19, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Carleton,  and  Parker. 

MC  14708  (Sub-4).  filed  August  11, 
1983.  Applicant:  FIELD  VIEW  FARM 
TRANSPORTATION.  INC.,  707  Derby 
Turnpike.  Orange,  CT  06477. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  St.,  NW.. 
Washington.  DC  20004.  (202)  737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in  ' 
bulk),  between  points  in  CT.  DE,  IL.  IN. 
KY.  ME.  MD.  MA.  MI.  NH.  NJ.  NY.  OH. 
PA,  RI,  VT,  VA  WV.  WL  and  DC. 

MC  22509  (Sub-38),  filed  August  10, 
1983.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS,  INC..  P.O.  Box  939.  St.  Joseph. 
MO  64505.  Representative:  Harry  Ross. 
Jr..  58  S.  Main  St..  Winchester.  KY  49391. 
(606)  744-3503.  Transporting  such 
commodities  as  are  distributed  or  used 
by  manufacturers  of  containers  and 
container  ends,  under  continuing 
contract(s)  with  The  Continental  Group. 
Inc..  of  Stamford.  Ct. 

MC  148018  (Sub-14),  filed  August  8. 
1983.  Applicant:  BATT  TRUCKING. 
INC..  P.O.  Box  921. 121  N.  21st,  Caldwell, 
ID.83605.  Representative:  John  H.  Goslin, 
911  Main  St..  Caldwell.  ID  83605.  (208) 
459-6387.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169798,  filed  August  10, 1983. 
Applicant:  LEND  LEASE 
TRANSPORTATION  CO.,  7700  France 
Avenue  South.  Minneapolis,  MN  55435. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Holiday 
Inns,  Inc.,  of  Memphis,  TN;  Coast  to 
Coast  Stores,  Inc..  (Central 
Organization),  of  Minnetonka.  MN;  Ben 
Franklin  Stores,  of  Des  Plaines,  IL;  T  G  & 
Y  Stores  Co..  of  Oklahoma  City,  OK;  and 
Von's  Grocery  Company,  of  El  Monte, 
CA. 

MC  169818.  filed  August  12. 1983. 
Applicant:  HATHCOCK  TRUCK  UNES. 
P.O.  Box  968,  Hampton,  AR  71744. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205.  (601) 
948-8820.  Transporting  lumber  and 
wood  products,  and  building  materials. 


betweem  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Georgia-Pacific  Corporation,  of     • 
Crossett  AR. 

Volume  No.  OP5-446 

Decided:  August  22. 1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  Parker,  and  Fortier. 

MC  160349  (Sub-1).  filed  August  16. 
1983.  Applicant:  J.A.M.M.  TRUCKING 
COMPANY.  1050  North  Beltline 
Highway.  Mobile.  AL  36608. 
Representative:  George  M.  Boles,  629 
Frank  Nelson  Bldg.,  Birmingham,  AL, 
35203,  (205)  251-6602.  Transporting /oot/ 
and  related  products,  between  points  in 
FL.  and  points  in  Mobile.  Baldwin  and 
Escambia  Counties,  AL,  under 
continuing  contract(s)  with  Budweiser- 
Busch  Distributing  Company,  Inc.,  of 
Mobile,  AL. 

MC  160799.  filed  July  27, 1983. 
Applicant:  H.M.  SMITH  TRANSPORT. 
LTD..  P.O.  Box  421.  Elrose,  Sask,  Canada 
SOL  OZO.  Representative:  Jerome 
Anderson,  P.O.  Drawer  849,  Billings,  MT 
59103-0849.  406-248-2611.  Transporting 
chemicals  and  related  products, 
between  points  in  MT.  ND.  ID.  WY.  and 
MN. 

MC  161669  (Sub-3),  filed  August  16. 
1983.  Applicant:  DIXIE  DRAYAGE 
SERVICE.  INC..  680  Industrial  Pkwy.. 
Saraland.  AL  36571.  Representative: 
George  M.  Boles.  629  Frank  Nelson 
Bldg..  Birmingham.  AL  35203,  (205)  251- 
6602.  TranspoTting  food  and  related 
products,  between  points  in  Mobile, 
Baldwin  and  Escambia  Counties,  AL, 
and  points  in  FL.  under  continuuing 
contract(s)  with  Budweiser-Busch 
Distributing  Company,  Inc.,  of  Mobile. 
AL 

MC  162008  (Sub-1).  filed  August  16. 
1983.  Applicant:  GREAT  SOUTHWEST 
EXPRESS  CO.,  INC.,  1023  Rockcut  Rd.. 
Forest  Park.  GA  30050.  Representative: 
Benjy  Fincher,  P.O.  Box  577,  Jonesboro, 
GA  30237  (404)  477-1529.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Castellaw 
Tranportation  Consultants.  Inc..  of 
Jonesboro.  Ga. 

MC  169839  (B),  filed  August  12. 1983. 
Applicant:  SILVER  STATE  STAGELINE. 
INC.,  1705  Marietta  Way,  Sparks.  NV 
89431.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV  89701  (702)  882-5649.  Over  regular 
routes,  transporting  passengers, 
between  Reno,  NV  and  South  Lake 
Tahoe,  CA:  from  Reno  over  U.S, 
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Highway  395  to  junction  U.S.  Highway 
50  south  of  Carson  City.  NV,  then  over 
U.S.  Highway  50  to  South  Lake  Tahoe. 
Ca.  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce,  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 
Applicant  also  seeks  authority  in  MC 
169839(A)  published  in  this  same  issue. 

MC  169B59.  filed  August  15, 1983. 
Applicant:  ADOLPH  MARKSTEIN  & 
SONS  TRUCKING  CO..  d.b.a.  AM&S 
TRUCKING  CO.,  4050  Pell  Circle, 
Sacramento,  CA  95815.  Representative: 
Andrew  J.  Skaff,100  Bush  St.,  Suite  410, 
San  Francisco.  CA  94104,  415-421-6743. 
Transporting  food  and  related  products. 
between  points  in  CA,  ID,  OR,  and  WA. 

Volume  No.  OP5-447 

Decided:  August  22. 1983. 

By  the  Commission,  Review  Board 
Members  Krock.  Carleton.  and  Parker. 

MC  31389  {Sub-353),  filed  August  15, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY  1920  West  First  Street. 
Winston-Salem.  NC  27154. 
Representative:  Daniel  R.  Simmons, 
(same  address  as  applicant]  (919)  721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Walgreens,  of  Deerfield, 
IL. 

MC  39568  (Sub-18),  filed  August  15, 
1983.  Applicant:  ARROW  TRANSFER  & 
STORAGE  CO.,  1116  Market  Street, 
Chattanooga.  TN  37402.  Representative: 
lohn  M.  Nader,  1600  Citizens  Plaza. 
Louisville,  KY  40202,  (502)  589-5400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  110988  {Sub-442),  filed  August  16. 
1983.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  P.O.  Box  117.  Appleton,  WI 
54912.  Representative:  Thomas  E. 
Vandenberg.  P.O.  Box  2545.  Green  Bay, 
WI  54306.  (414)  498-7689.  Transporting 
such  commodities  as  are  dealt  in,  or 
used  by,  manufacturers  and  distributors 
of  chemicals  and  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  manufacturers  and  distributors  of 
the  above  described  commodities. 

MC  135679  (Sub-3).  filed  August  15. 
1983.  Applicant:  FRANK  E.  HICKS 
TRUCKING,  INC..  5830  Mayhew  Rd.. 
P.O.  Box  26103,  Sacramento,  CA  95826. 
Representative:  Ellis  Ross  Anderson  100 
Bush  St.,  Suite  410,  San  Francisco,  CA 
94104,  415-421-6743.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WA  OR.  CA.  NV.  UT.  ID.  MT.  AZ  and 
NM. 

MC  144428  (Sub-18),  filed  August  10, 
1983.  Applicant:  TRUCKADYNE  INC.. 
Route  16,  P.O.  Box  308,  Mendon.  MA 
01756.  Representative:  Joseph  A.  Reed 
(same  address  as  applicant),  1-800-982- 
4723.  Transporting  paper  and  paper 
articles  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Scott  Paper  Company, 
of  Philadelphia.  PA. 

MC  152658  (Sub-3),  filed  August  15, 
1983.  Applicant:  HUCKS  PIGGYBACK 
SERVICE.  INC..  618  Atando  Avenue. 
Charlotte.  NC  28206.  Representative: 
Joseph  L  Steinfeld,  Jr..  915  Pennsylvania 
Bldg..  425  13th  Street.  N.W.,  Washington. 
DC  20004,  (202)  737-1030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NC.  SC.  GA,  VA.  and  TN. 

MC  155719  (Sub-1).  filed  August  15. 
1983.  Applicant:  DAN  RODRIGUEZ, 
d.b.a.  BIG  D  TRUCKING  CO..  P.O.  Box 
5275,  McAllen.  TX  78501. 
Representative:  Harry  F.  Horak.  P.O. 
Box  294,  Cherokee.  TX  76832,  (915)  622- 
4495.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Wal-Mart  Stores,  Inc., 
of  Bentoinville,  AR. 

|FR  Doc  83-23877  Filed  8-30-83;  8:45  am| 
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Motor  Carriers;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interestate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1162.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  servicj  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to  • 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted.    4Molor 
Carriers  of  Property 

Notice  No.  F-289 

The  following  applications  were  filed 
in  Region  2.  Send  Protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  139805  (Sub-n-2TA),  filed  August 
9. 1983.  Applicant:  B.  MOTOR  FREIGHT 
INC.,  P.O.  Box  368,  Bear,  DE  19701. 
Representative:  Gerald  K.  Bums.  3308 
Englewood  Rd..  Wilmington.  DE  19810 
Contract  irregular  general  commodities 
(except  Classes  A  &B  explosives, 
household  goods  and  commodities  in 
bulk)  from  the  facilities  of  GAF  located 
in  Annapolis,  Baltimore,  MD;  Bound 
Brook.  Gloucester.  South  Bound  Brook, 
NJ:  Chairman  and  Erie,  PA:  Millis.  MA. 
on  the  one  hand,  and,  on  the  other, 
Springfield,  VA;  Wilmington,  DE; 
Buffalo,  NY;  Millis,  MA;  Washington. 
DC:  Huntington,  WV:  Hartford,  CT  and 
Providence.  RI.  under  continuing 
contract(s)  with  GAF  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  GAF 
Corp..  1361  Alps  Rd.,  Wayne,  NJ  07470. 

MC  169815  (Sub-II-lTA),  filed  August 
12, 1983.  Applicant:  WILLIAM  R. 
FOUST.  d.b.a.  B  &  R  EXPRESS.  910 
Thornton  Dr.,  Mechanicsburg.  PA  17055. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr..  Forest  Hills.  NY  11375. 
Contract,  irregular:  (1)  chemical  (except 
in  bulk)  between  the  facilities  of  Chem 
Serv.  Inc.,  located  at  or  near 
Minneapolis,  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  &  HI);  and  (2)  meat,  meat  products 
and  meat  by-products  and  merchandise 
dealt  in  by  meat  packinghouse  from  the 
facilities  of  The  Iowa  Packing  Co., 
located  at  or  near  Des  Moines,  lA  to 
points  in  the  U.S.  (except  AK  &  HI), 
under  continuing  contract(s)  with  Chem 


3a534 


Federal  Regigter  /  Vol.  48,  No.  170  /  Wednesday.  August  31,  1983  /  Notices 


Serv.  Inc.  and  The  Iowa  Packing  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  Chem 
Serv.  Inc..  207  NE  6th  St.,  Minneapolis. 
MN  55413.  The  Iowa  Packing  Co..  1801 
Maury  St.,  Des  Moines,  lA  50317. 

MC  124333  (Sub-U-16TA),  filed  August 
12, 1983.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO., 
INC  Pyles  Lane,  New  Castle,  DE  19720. 
Representative:  Joseph  F.  Fogarty  (same 
address  as  apphcant).  Contract, 
irregular  pe^/eu777  and  petroleam 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  DE,  NJ.  and  PA. 
Under  continuing  contract(s)  with  N.V.F. 
Company.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
N.V.F.  Company,  P.O.B.  68,  Yorklyn,  DE 
19736. 

MC  124333  (Sub-II-17TA),  filed  August 
12, 1983.  Applicant:  BAKER 
PETROLEUM  TRAN»>ORTATION, 
CO.,  INC.,  Pyles,  Lane.  New  Castle.  DE 
19720.  Representative:  Joseph  F.  Fogarty 
(same  address  as  applicant).  Contract, 
irregular  pe^ro/eu/77  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  DE,  NJ,  PA,  MD,  VA 
and  DC.  under  continuing  contract(s) 
with  Amerada  Hess  Corp.  Ait 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Amerada  Hess  Corp.,  #l  Hess  Plaza. 
Woodbridge.  NJ  07095. 

MC  169143  (Sub-U-ITA),  filed  August 
8, 1983.  Applicant:  BERLIN  MINERAL. 
CO.,  St.  Rt.  39,  P.O.  Box  295,  Berlin.  OH 
44610.  Representative:  James  Duvall, 
2515  W.  Granville  Rd..  Worthington,  OH 
43085.  Clay,  clay  products,  coal  and 
limestone,  between  points  in  Coshocton, 
Guernsey,  Harrison,  Holmes.  Stark, 
Tuscarawas  and  Wayne  Counties,  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  IN,  KY,  MI,  NY,  PA  and  WV 
for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting  shipper: 
Beriin  Mineral  Co..  St.  Rt.,  39,  P.O.  Box 
295,  Beriin,  OH  44610. 

MC  141851  (Sub-II-2TA),  filed  August 
15, 1983.  Applicant:  C.  C.  CALDWELL 
TRUCKING.  INC.,  Route  2,  P.O.  Box  297, 
Bidwell  OH  45614.  Representative:  John 
L.  Alden.  1396  W.  Fifth  Ave.,  Columbus 
OH  43212.  General  commodities,  (except 
Classes  A  &  B  explosives,  household 
goods,  and  commodities  in  bulk], 
between  Gallia  County,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper  Robbins  &  Myers.  Inc.,  P.O.  Box 
502,  Bob  McCormick  Rd.,  Gallipohs,  OH 
45631 

MC  155342  (Sub-II-3TA).  fUed  August 
11. 1983.  Applicant:  G.W.D.  EXPRESS, 
INC..  P.O.  Box  396,  Pioneer,  OH  43554. 


Representative;  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus,  OH  43215.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods)  between  points  in  the 
US  (except  AK  and  HI),  under 
continuing  contract(8)  with  Worldwide 
Transportation  Services,  Inc.,  of 
Romulus,  MI,  for  270  days.  Supporting 
shipper:  Worldwide  Transportation 
Services,  Inc.,  P.O.  Box  344,  Romulus.  MI 
48175. 

MC  156719  (Sub-n-3TA),  filed  August 
15, 1983.  Apphcant:  LEE  TRANSPORT, 
INC.,  P.O.  Box  39185,  Solon,  OH  44139. 
Representative:  Ignatius  B.  Trombetta, 
1001  One  Public  Square.  Cleveland,  OH 
44113.  Calcium  Carbonate,  Clays, 
Compounds,  Silicates,  Titanium  Dioxide, 
Kaolin,  Barytics,  Caulk.  Adhesives. 
Sealants  and  related  materials  in 
containers  and  bags  (1)  fi-om  points  in 
GA,  AL,  MD,  and  NJ  on  the  one  hand 
and  on  the  other  to  points  in  Cuyahoga, 
Summit,  Lake  and  Lorain  Counties,  OH 
and  (2)  from  points  in  Cuyahoga, 
Summit,  Lake  and  Lorain  Counties.  OH 
on  the  one  hand  and  on  the  other  to 
points  in  PA.  NY.  TX.  IL  GA,  NC,  SC. 
AL  and  FL  for  270  days.  An  underlying 
E.T.A.  seeks  120  day  authority. 
Supporting  shippers:  Dar  Tech,  Inc.,  4900 
Lakeside  Avenue,  Cleveland,  OH.  Ohio 
Sealants,  Inc.,  7249  Commerce  Park. 
Mentor,  OH  44060. 

This  was  first  published  in  the  Federal 
Register  dated  July  27, 1983. 

MC  98792  (Sub-II-lTA),  filed  July  6, 
1983.  Applicant:  JON  E.  GOLASHEWSKI 
AND  EDWARD  VAYANSKY.  d.b.a. 
MON  VALLEY  EXPRESS,  131  Donner 
Ave.,  Monessen,  PA  15062. 
Representative:  John  A.  Pillar.  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  Washington,  Fayette, 
Greene,  Westmoreland  and  Allegheny 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  Pittsburgh  PA  and  its 
commercial  zone  and  points  in  OH,  NY 
and  WV.  Applicant  intends  to  interiine 
at  Pittsburgh,  PA  and  its  commercial 
zone  and  the  Counties  in  PA  as 
mentioned  above.  Supporting  shipper(8): 
There  are  11  supporting  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

The  purpose  of  this  re-publication  is 
to  show  the  interlining  points  which 
were  omitted  in  the  previous 
publication. 

MC  107012  (Sub-II-338TA).  filed 
August  11. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Ft. 


Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US  (excluding  Alaska  & 
Hawaii),  under  continuing  contracts 
with:  Deere  &  Company  of  Moline,  IL. 
for  270  days.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Deere  A  Company,  John  Deere  Road, 
Moline,  IL  61265. 

MC  107012  (Sub-II-339  TA),  filed 
August  12. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988,  Ft. 
Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Osborne 
Computer  Corp.  of  Hayward,  CA  for  270 
days.  Supporting  shipper  Osborne 
Computer  Corp,  26538  Danti  Court 
Hayward,  CA  94545. 

MC  107012  (Sub-II-340  TA),  filed 
August  12. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  appUcant). 
Contract,  irregular:  General 
commodities  (except  classes  A&B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission]  between  points  in  the  VS., 
under  continuing  contract(s)  with  Target 
Stores,  Minneapolis,  MN,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Target 
Stores,  77  Nicollet  Mall,  Minneapolis. 
MN  55440. 

MC  107012  (Sub-II-341  TA).  filed 
August  17. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Ft. 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract, 
irregular:  household  goods  between 
points  in  the  U.S.  (except  AK  &  HI) 
under  continuing  contract(s)  with  Digital 
Equipment  Corp.  oT  Northborough,  MA. 
for  270  days.  Supporting  shipper:  Digital 
Equipment  Corp.,  50  Whitney  SL. 
Northborough,  MA  01532. 

MC  145900  (Sub-U-3TA).  filed  August 
15, 1983.  Application:  THREE  RIVERS 
TRUCKING,  INC.,  Legionville  Road. 
Ambridge,  PA  15003.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  General 
commodities,  in  containers  (except 
Classes  A  and  B  explosives  and 
household  goods),  between  Maspeth  and 
New  York,  NY;  Baltimore  and  Dundalk, 
MD:  Newark  and  Port  Elizabeth.  NJ  and 
Philadelphia,  PA,  on  the  one  hand,  and. 
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on  the  other,  points  in  PA.  WV.  OH.  EL, 
IN  and  Ml.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipperfs): 
There  are  fourteen  support  statements 
attached  to  this  apphcation  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  167805  (Sub-II-2TA).  filed  August 
11. 1983.  Applicant:  UNION 
TRANSPORT  COMPANY.  785  Union 
Commerce  Building.  Cleveland.  OH 
44115.  Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Rd..  P.O.  Box  400, 
Northville,  MI  48167.  General 
commodities,  in  containers,  between 
Wayne  County.  MI  on  the  one  hand, 
and.  on  the  other.  Cuyahoga  County.  OH 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Sofati  Container  Line  (North  America) 
Ltd.,  1  Park  Lane  Blvd..  Suite  1612  E.. 
Dearborn  Towers,  MI  48126. 

MC  145194  (Sub-II-2TA),  filed  August 
10. 1983.  Applicant:  WOOSTER  MOTOR 
WAYS.  INC..  P.O.  Box  767.  Wooster.  OH 
44691.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Petroleum  products,  except  in  bulk, 
between  Bayonne,  NJ  and  Detroit,  MI, 
including  points  in  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE.  IL,  IN, 
ME.  MD,  MA  MI.  NH.  NJ.  NY,  OH,  PA. 
RI.  VT.  and  WV.  for  a  period  of  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Texaco 
USA.  P.O.  Box  430.  Room  W  400, 
Bellaire,  TX  77401. 
Agatha  L  Memnovich, 
Secretary.      |] 

|FR  Doc  83-23875  tiled  8-J(>-83. 8:45  •mj 
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[Hnanc*  Docket  No.  30245] 

Rail  Carriers;  the  New  York, 
Susquehanna  and  Western  Railway 
Corp.;  AtMMidonment  and  Trackage 
Rights  Exemption,  Hudson  County,  NJ 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
'Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10901. 10903,  and  11343:  (1)  The 
abandonment  by  The  New  York 
Susquehanna  and  Western  Railway 
Corporation  (NYS&W)  of  a  line  of  track 
between  milepost  10.73.  North  Bergen. 
NJ,  and  milepost  3.944.  near  Croxton 
Yard.  Jersey  City,  NJ;  (2)  the  acquisition 
by  NYS&W  of  trackage  rights  over  a 
Consolidated  Rail  Corporation  (Conrail) 
branch  line  known  as  the  Northern 
Secondary,  between  milepost  8.2. 


formerly  knoivn  as  Owens-Illinois 
Switch,  Northern  Bergen  Township.  NJ. 
and  milepost  3.2  north  of  NYS&W's 
Bridge  3.51  over  New  County  Road. 
Jersey  City.  NJ:  (3)  the  modificaUon 
dated  April  1. 1982,  of  a  previously 
approved  trackage  rights  agreement 
between  Conrail  and  NYS&W  whereby 
Conrail  has  obtained  certain  trackage 
rights  over  NYS&W's  lines;  and  (4)  the 
construction  of  a  connection  between 
NYS&W's  line  with  Conrail's  line  at  the 
former  Owens  Illinois  Industrial 
Sidetrack,  approximately  at  milepost  8.2. 
in  North  Bergen.  NJ..  subject  to  standard 
labor  protection. 

DATES:  This  exemption  will  be  effective 
on  August  31, 1983.  Petitions  to  reopen 
this  decision  must  be  filed  by  September 
20.1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30245  to: 

(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative:  Lawrence 
C.  Malski  One  Railroad  Avenue, 
Cooperstown.  NY  13326 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer  (202)  275-7245. 
8UPPI.EMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  fi«e  (800)  424- 
5403. 

Decided:  August  25. 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  8J-Z3874  Filed  8-30-83;  a45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  83-23] 

Ferguson  Rexail  Drug,  Inc.,  Newtierg, 
Oregon;  Hearing 

Notice  is  hereby  given  that  on  July  7. 
1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Ferguson  Rexail  Drug.  Inc..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 


should  not  revoke  its  DEA  Certificate  of 
Registration.  AF1620043. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  %vritten  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Thursday, 
September  29. 1963.  commencing  at  9:30 
a.m.  in  Courtroom  No.  6,  U.S.  District 
Court,  U.S.  Courthouse,  620  SW.  Main 
Street  Portland,  Oregon. 

Dated:  August  24.  l^SS. 
Francis  M.  MuUaa,  fr.. 

Acting  Administrator  Dnig  Enforcement 
Administration. 

|PR  Doc  B»-Z3873  Filed  S-30-83;  8:45  aaj 
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NUCI.EAR  REGULATORY 
COMMISSION 

AvaHabiiity  of  Human  Factors  Program 


Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
has  published  NUREG-0985,  Human 
Factors  Program  Plan,  Volume  1. 
NUREG-0985  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  and  in  all  other 
Commission  Local  Public  Document 
Rooms. 

The  Human  Factors  Program  Plan  was 
developed  to  ensure  consideration  of 
human  factors  in  the  design,  operation 
and  maintenance  of  nuclear  facilities. 
This  initial  issue  of  the  Plan  addresses 
nuclear  power  plants  and  outlines  staff 
developmental  activities  plarmed  to 
provide  technical  bases  for  resolution  of 
the  remaining  human  factors  related 
tasks  described  in  NUREG-0660,  "The 
NRC  Action  Plan  Developed  as  a  Result 
of  the  TMI-2  Accident."  Activities  to 
investigate  and  resolve  additional 
human  factors  problems  that  have  been 
identified  since  publication  of  NUREG- 
0660  and  NUREG-0737  "Clarification  of 
TMI  Action  Plan  Requirements"  are  also 
included. 

The  Plan  has  seven  major  program 
elements:  (1)  Staffing  and  Qualifications. 
(2)  Training,  (3)  Licensing  Examinations, 
(^  Procedures.  (5)  Man-Machine 
Interface.  (6)  Management  and 
Organization,  and  (7)  Human  Reliability. 
Activities  within  these  program 
elements  are  directed  to  providing 
technical  bases  for  developing  guidance 
to  the  nuclear  industry,  improving  staff 
capabilities  to  perform  licensing 
activities,  and  supporting  staff  - 
recommendations  regarding  the  degree 
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of  reguiation  required  to  resolve 
technical  issuea.  Appendixes  to  the  Plan 
describe  the  status  of  TMI  Actioo  Plan 
human  factors  issues,  staff  responses  to 
recommendations  provided  by  the 
Human  Factors  Society,  and  schedules 
for  the  seven  program  elements.  Volume 
1  of  the  Plan  describes  activities  now  in 
progress  and  planned  for  Fiscal  Years 
1983  through  1985. 

The  Human  Factors  Program  Plan  will 
be  revised  on  an  annual  basis.  Future 
Volumes  of  the  Plan  will  include  human 
factors  development  activities 
addressing  other  regulatory 
responsibilities  of  the  Commission. 

Copies  of  NUREG-09B5  are  availabke 
for  purchase  from  the  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

For  further  information.  Contact  Dr. 
Daniel  B.  ]ones.  Division  of  Himian 
Factors  Safety,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  (301)  492-4818. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August,  1983. 

Hugh  L  Thompson,  )r.. 

Director,  Division  of  Human  Factors  Safety. 

|FR  Doc  83-Z38W  Filed  S-%-S3:  8:45  anil 
amjWG  COOE  75tO-01-ll 

NRC  Concurrence  in  High-Level  Waste 
Repository  Safety  Guidelines  Under 
tt>e  Nuclear  Waste  PoNcy  Act  of  1982 
(Pub.  L  97-425);  Memorandum  and 
Order 

On  June  21, 1983,  the  Yakima  Indian 
Nation  ("Yakima")  petitioned  the 
Nuclear  Regulatory  Commission  ("NRC" 
or  "Commission")  to  institute  a  notice 
and  comment  rulemaking  proceeding  on 
the  Commission's  statutory 
concurrence  '  in  the  Department  of 
Energy's  ("DOE")  General  Guidelines 
for  Recommendation  of  Sites  for  Nuclear 
Waste  Repositories,  10  CFR  Part  960 
("Siting  Guidelines").  For  the  reasons 
discussed  below,  the  Commission  has 
determined  that  its  concurrence  role 
under  Section  112(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982  ("NWPA") 
does  not  constitute  a  rulemaking  action 
under  either  the  Atomic  Energy  Act  of 
1954,  as  amended  ("Atomic  Energy 
Act")  or  the  Administrative  Procedure 
Act  ("APA").  Accordingly,  the 
Commission  finds  that  there  is  no  legal 
obligation  to  provide  an  opportunity  for 
notice  and  comment  on  the  NRC's 
concurrence  or  non-concurrence  in 
DOE's  Siting  Guidelines.  However,  the 

'  42  U.SX:.  10132(a). 


Commission  reco^iizes  the  high  level  of 
public  interest  and  concern  regarding 
DOE's  Siting  Guidelines  and,  therefore, 
will  provide  an  opportunity  for  a  limited 
number  of  representatives  of  various 
groups  to  address  the  Commission 
regarding  DOE's  Siting  Guidelines. 

Background 

Section  112(a)  of  NWPA.  42  U.S.C. 
10132(a).  directs  the  Secretary  of  Energy 
("Secretary")  to  issue  general  guidelines 
for  the  recommendation  of  sites  for 
geologic  high-level  radioactive  waste 
repositories  following  consultation  with 
various  federal  agencies  and  states  and 
concurrence  by  the  NRC.  On  February  7, 
1983,  DOE  issued  proposed  guidelines 
for  comment.  48  FR  5670.  Subsequently, 
DOE  conducted  five  public  hearings 
around  the  country.  48  FR  6549 
(February  14, 1983),  as  amended,  48  FR 
8289  (February  28, 1983).  Due  to  the 
volume  and  nature  of  public  comments. 
DOE  assembled  a  task  force  which 
redrafted  the  proposed  guidelines  and 
decided  to  extend  the  comment  period 
to  July  7. 1983,  even  though  that 
extension  caused  DOE  to  miss  the 
statutory  deadline  for  issuing  final  Siting 
Guidelines.  48  FR  26441  (June  7, 1983). 

The  NRC  initiated  its  concurrence 
process  soon  after  DOE  published  its 
proposed  Siting  Guidelines.  See  SECY- 
83-121  (March  31. 1983).  On  April  7, 
1983,  the  NRC  staff  provided  DOE  with 
extensive  comments  on  the  proposed 
Siting  Guidelines.  DOE  agreed  to 
provide  NRC  with  copies  of  all  public 
comments  as  they  are  submitted  to  DOE 
so  that  the  NRC  staff  can  review  those 
comments  independently  and 
expeditiously.  On  June  20, 1983,  the  NRC 
staff  provided  the  Commission  with  a 
summary  of  the  comments  received  by 
DOE  (SECY-83-241).  DOE  has  also 
provided  to  NRC  a  draft  of  DOE's 
Responses  to  Public  Comments  dated 
May  27. 1983.  Representatives  from  DOE 
briefed  members  of  the  NRC  staff  and 
Commission  offices  on  June  27, 1983.  On 
August  2, 1983,  DOE  provided  the  NRC 
staff  with  draft  final  guidelines  for 
further  review.  Thus,  the  NRC  has  had 
complete  access  to  DOE's  public 
comment  procedures  on  the  proposed 
Siting  Guidelines. 

Yakima  Petitioa 

Although  the  Yakima  Petition  is 
somewhat  unclear,  it  appears  to  be 
premised  on  the  contention  that  NRC's 
statutory  concurrence  role  makes  the 
DOE  Siting  Guidelines  into  a  rule  jointly 
issued  by  NRC  and  DOE.  Moreover,  the 
Yakimas  somewhat  inconsistently 
contend  that  NRC  concurrence  is  itself  a 
rulemaking  for  which  notice  and 
opportunity  for  comment  must  be 


provided.*  Finally,  the  Yakimas  content 
that  the  Commission  must  seek 
comments  directed  to  NRC 
responsibilities  to  make  an  independent 
judgment  on  the  Siting  Guidelines,  and 
that  comments  to  DOE  cannot  serve  that 
purpose.  The  only  examples  of  NRC 
responsibility  identified  by  the  Yakima 
is  the  Commission's  consideration  of 
alternatives  for  the  purposes  of  the 
National  Environmental  Policy  Act  of 
1969  ("NEPA").  Under  Section  114(f)  of 
NWPA.  42  U.S.C.  10134(0.  DOE  will  use 
the  Siting  Guidelines  to  identify  a 
proposed  repository  site  and  its 
alternatives  for  the  purposes  of  NEPA. 
Section  114(f)  also  directs  the 
Commission  to  adopt  DOE's 
Environmental  Impact  Statement  ("HIS") 
to  the  extent  practicable.  The  Yakimas 
are  concerned  that  such  an  adoption  of 
DOE'S  EIS  by  the  NRC  will  bind  the 
Commission's  construction 
authorization  proceeding  on  a  repository 
to  DOE's  application  of  the  Siting 
Guidelines  in  the  same  manner  diat 
Commission  proceedings  are  bound  by 
Commission  rules.' 
Commission  Decision 

For  the  reasons  stated  below,  the 
Commission  finds  that  the  NRC's 
concurrence  responsibility  is  not 
rulemaking  and  does  not  require  notice 
and  opportunity  for  public  comment. 
However,  the  Commission  will  give 
representatives  of  various  groups  an 
opportunity  to  comment  on  the  Siting 
Guidelines  as  described  below. 

Section  112(a)  of  NWPA  does  not 
specify  any  procedures  for  Commission 
concurrence  in  DOE  Siting  Guidelines.  A 
review  of  other  statutes  providing  for 
one  agency's  concurrence  in  another 
agency's  actions  shows  that  such 
concurrence  has  never  been  considered 
rulemaking.*  The  reason  that 

»  rhe  Yakimat  contend  that  NRC  concurrence  is 
DOF»  Siting  Guidelines  is  the  same  as  NRC 
adoption  of  industry-developed  standards  as  a  rule. 
That  this  analogy  is  incorrect  is  clear  from  the 
differences  between  DOE's  public  procedures  for 
issuing  Siting  Guidelines  and  an  industry  group's 
limited  private  procedures  for  adopting  standards. 
DOE  has  provided  hybrid  notice  and  comment 
procedures  that  go  beyond  the  statutory  maximum 
that  would  be  required  is  Section  553  of  the  APA 
were  aplicablr.  an  industry  group  does  not  subject 
itself  to  even  the  most  minimal  of  public 
participation  procedures.  Thus,  there  is  no  parallel 
between  this  situation  and  the  NRC's  use  of 
rulemaking  to  adopt  industry  standards. 

'  The  Yakimas  also  contend  that  they  should 
have  an  opportunity  to  cominent  to  the  NRC  on  the 
consistency  of  DOE's  Siting  Guidelines  with  NRCs 
technical  siting  criteria  in  10  CFR  Part  60.  Since  it  is 
DOE's  Siting  Guidelines  that  are  involved,  it 
appears  that  such  comments  shouU  be  directed  to 
DOE  in  an  effort  to  get  DOE  to  conform  to  existing 
NRC  regulations.  Once  those  conunenls  have  been 
provided  to  DOE.  they  will  also  automatically  come 
before  the  NRC. 

'These  other  statutes  are  reviewed  in  Appendix 
A. 


-^ 
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concurrence  has  never  been  considered 
a  separate  rulemaking  follows  directly 
from  the  purpose  of  pubUc  opportunity 
for  notice  and  comment  Notice  and 
comment  provides  interested  parties  an 
opportunity  to  criticize  projected  agency 
action  and  allows  an  agency  to  benefit 
from  the  views  of  others  before  a  rule  is 
fixed  in  final  form.  Council  of  Southern 
Mountains,  Inc.  v.  Donovan,  635  F.2d 
573.  580  (D.C.  Cir.  1981).  Where  one 
agency  is  concurring  in  another  agency's 
action,  it  is  not  the  act  of  concurrence 
but  the  underlying  substantive  rule  that 
is  of  interest  to  the  public.  Where  the 
agency  promulgating  the  substantive 
rule  has  provided  for  public  notice  and 
comment,  that  agency  has  had  the 
benefit  of  the  public's  views  in 
formulating  a  final  rule.  The  agency  with 
concurrence  responsibility  also  has  the 
benefit  of  those  views  because  they  are 
a  matter  of  public  record.  Accordingly, 
the  interpretation  of  concurrence 
responsibility  as  a  separate  rulemaking 
requiring  another  round  of  public  notice 
and  comment  would  be  redundant  and 
wasteful  of  limited  resources.' 

This  analysis  is  applicable  to  the 
current  situation.  DOE  has  provided 
public  participation  procedures  that 
exceed  the  minimum  that  would  be 
required  if  the  APA  were  applicable  to 
the  promulgation  of  Siting  Guidelines. 
The  Yakimas  have  not  identified  any 
issues  on  which  it  would  be  appropriate 
to  comment  to  NRC  but  not  DOE.  Even  if 
the  Siting  Guidelines  were  treated  in  the 
NRC's  construction  authorization 
proceeding  as  suggested  by  the 
Yakimas,  there  would  be  no  comments 
to  NRC  that  would  not  have  already 
been  made  to  DOE.  It  is  DOE's  selection 
criteria  that  will  be  applied  to 
alternative  sites.  There  is  nothing  more 
that  could  be  said  to  the  NRC  over  and 
above  the  views  presented  to  DOE  and 
known  to  the  NRC  to  influence  the 
Commission's  independent  judgment  as 
to  whether  the  DOE  Siting  Guidelines 
are  adequate  for  identifying  alternative 
sites.  For  these  reasons,  the  Commission 
believes  that  it  would  be  unreasonable 
to  interpret  this  statutory  concurrence 
obligation  differently  from  other  such 
concurrence  statutes  to  find  that  this 
concurrence  would  require  the  provision 
of  an  opportunity  for  public  notice  and 
comment. 

Notwisthsfanding  the  lack  of  a  legal 
requirement  to  provide  an  opportunity 
for  notice  and  comment,  in  the  past  the 
Commission  has  found  that  oral 
presentations  are  sometimes  helpful  in 

'Even  if  the  Siting  Guidelines  could  be  considered 
a  jointly  iuued  rule,  it  does  not  follow  that  each 
agency  must  separately  seek  public  comment  on 
one  joint  action 


crystallizing  the  central  issues  important 
to  various  interested  groups.  In  the 
present  case,  moreover,  a  number  of 
oiganizations  and  individuals  have 
already  demonstrated  their  interest  in 
the  subject  by  submitting  comments  to 
DOE  on  the  draft  guidelines.  In 
summarizing  the  conunents.  the  NRC 
staff  divided  the  conunenters  into  seven 
classes:  (1)  Federal  agencies;  (2)  state 
government;  (3)  local  governments;  (4) 
industry:  (5)  public  interest  groups:  (6) 
Indian  tribra;  and  (7)  individuals. 

Accordingly,  the  Commission  will 
hold  a  public  meeting  at  which  those 
organizations  and  individuals  which 
have  previously  commented  on  the  DOE 
Draft  Siting  Guidelines  may  present 
their  views  to  the  Commission 
concerning  NRC's  conciurence  or  non- 
concurrence  in  those  guidelines,  and  aa 
the  guidelines  themselves.  The 
Commission  strongly  encourages 
commenters  to  consolidate  their 
presentations.  The  opportunity  to 
participate  will  also  be  extended  to 
DOE.  "The  meeting  will  be  held  at  the 
NRC's  headquarters  at  1717  H  Street 
NW.,  Washington.  D.C.  in 
approximately  30  days.  The  precise  date 
and  time,  as  well  as  the  amoimt  of  time 
which  will  be  allotted  to  the  various 
classes  of  commenters.  will  be  set  forth 
in  a  further  order,  to  be  issued  shortly 
by  the  Commission's  Secretary. 

It  is  so  ordered. 

Dated  at  Washington.  DC.  this  24th  day  of 
August.  19S3. 

For  the  Commission.* 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

IFK  Doc  SS-Z3905  Filed  S-30-83:  8:45  ami 
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IDocket  Nos.  50-348  and  50-364] 

Alabama  Power  Co^  Granting  of  Relief 
From  ASME  Section  XI  Inservice 
Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Alabama  Power  Company  (the  licensee). 
The  relief  relates  to  the  inservice  testing 
program  for  the  Farley  nuclear  Plant 
Unit  Nos.  1  and  2  located  in  houston 
County.  Alabama.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's 
regulations  in  10  CFR  Part  50.  The  relief 
is  effective  as  of  its  date  of  issuance. 


'Commissioner  Roberts  was  not  present  and  did 
not  participate  in  this  action. 


The  relief  consists  of  the  substitution 
of  volumetric  examinations  of  cladding 
welds  of  closure  heads  for  certain 
A^fE  Code  Class  1,  2  and  3 
ccHnponents. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  50.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  requests  for 
relief  contained  in  the  submittals  to  the 
Commission  dated  April  17, 1981  and 
January  la  1983  (2  letters),  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  December  7, 1979. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Geoi^ge  S. 
Houston  MemcNial  Library.  212  W. 
Burdeshaw  Street  Dothan,  Alabama 
36303.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissicm. 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24tfa  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commission. 

Stev«ii  K.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FK  Doc.  8S-Z3901  Filed  8-3l>-a3:  B:4S  aa] 
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(Docket  No.  50-293] 

Boston  Edison  Co.;  Consideration  of 
Issuance  of  Amendment  to  FacWty 
Operating  License  and  Opportunity  for 
Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
35,  issued  to  Boston  Edison  Company 
(the  licensee),  for  operation  of  the 
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Pilgrim  Nuclear  Power  Station  iocated  in 
Plymouth  County.  Massachusetts. 

The  amendment  would  revise  the 
operating  license  and  the  provisions  in 
the  Technical  Speciflcations  relating  to 
changes  to  permit  reactor  operation  at 
power  levels  in  excess  of  70%  of  rated 
power  with  one  recirculation  loop  out  of 
service.  Presently,  the  Pilgrim  operating 
license  requires  plant  shutdown  if  an 
idle  recirculation  loop  cannot  be 
returned  to  service  within  24  hours.  The 
change  proposed  by  the  license  would 
delete  this  license  condition  and  modify 
the  Technical  Specifications  (TSs)  as 
necessary  to  provide  for  appropriate 
Average  Power  Range  Monitor  (APRM) 
flux  scram  trip  and  rod  block  settings, 
an  increase  in  the  safety  limit  Minimum 
Critical  Power  Ratio  (MCPR)  value  and 
revisions  to  the  allowable  Average 
Planar  Linear  Heat  Generation  Rate 
(APLHGR)  values  suitable  for  use  with 
an  idle  recirculation  loop,  in  accordance 
with  the  licensee's  application  for 
amendment  dated  May  12, 1981. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  September  30, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
would  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  * 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity. 
Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least 
one  contention  will  not  be  permitted 
to  participate  as  a  party. 
Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  377  and  the 
following  message  addressed  to 
Domenic  B.  Vassallo:  (petitioner's  name 
and  telephone  number);  (date  petition 
was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 


D.C.  20555.  and  to  W.  S.  Stowe.  Esq.. 
Boston  Edison  Company,  800  Boylston 
Street.  36th  Floor,  Boston. 
Massachusetts  02199.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  12, 1981,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library, 
North  Street,  Plymouth.  Massachusetts 
02360. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  August.  1983 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Hermann. 

Action  Chief,  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

|FR  Doc  83-23902  FUed  »-3a-a3;  8:45  atg\ 
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[Docket  No.  50-275] 

Pacific  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearinl^ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Diablo  Canyon,  Unit  1  nuclear 
power  plant  located  in  San  Luis  Obispo 
County,  California. 

The  proposed  amendment  would 
update  the  facility  Technical 
Specifications  to  reflect  the  installation 
of  an  additional  2500  gpm  firewater 
pump  to  provide  an  increased  capacity, 
based  on  a  reanalysis  of  the  largest  fire 
system  demand,  and  modify  the 
surveillance  requirements  for  explosive 
initiators  in  the  Halon  fire  suppression 
system  in  accordance  with  the  licensee's 
application  dated  May  23, 1983. 
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Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  flndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signiflcant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  {48  FR  14870).  One  such 
example  is  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications;  for  example,  a 
more  stringent  surveillance  requirement. 

The  proposed  amendment  which 
increases  the  required  capacity  of  the 
firewater  system  by  installing  a  new  fire 
pump  constitutes  an  additional 
limitation  that  is  currently  required  by 
the  Technical  Specifications.  Therefore, 
based  on  diis  consideration  and  the 
three  criteria  given  above  we  have  made 
a  proposed  determination  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 
Section  4.7.9.4c  of  the  Technical 
Specifications  currently  requires  that  the 
explosive  initiators  in  the  Halon  fire 
suppression  system  be  replaced  at  least 
one  every  five  years  with  initiators  that 
have  a  remaining  service  life  of  at  least 
5  years.  The  licensee  states  that  the 
greatest  service  life  available  for  the 
type  of  explosive  initiators  used  in  the 
Haion  system  is  5  years  from  the  time 
that  they  are  made  based  on  information 
obtained  from  the  vendor.  Consequently, 
to  meet  the  letter  of  the  Technical 
Specifications  replacement  explosive 
initiators,  which  must  have  a  remaining 
service  life  of  at  least  5  years,  is  feasible 
only  if  zero  time  has  elapsed  from  the 
time  of  manufacture.  The  proposed 
amendment  request  would  require 
replacement  of  the  explosive  initiator 
prior  to  the  expiration  of  its  service  life 
and  at  least  once  every  5  years. 
The  Commission  has  provided 
guidance  for  the  application  of  the 
above  mentioned  criteria  by  providing 
examples  of  amendments  that  are 


considered  not  likely  to  involve 
significant  hazards  consideration  (48  FR 
14870).  One  such  example  is  a  purely 
administradve  change  to  the  Technical 
Specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specification,  a  correction  of 
an  error,  or  a  change  in  nomenclature. 

The  proposed  amendment  is  to  correct 
an  error  in  the  current  Technical 
Speciflcation  which  requires 
replacement  explosive  initiators  having 
a  remaining  service  life  of  at  least  5     . 
years  which  is  not  currendy  technically 
feasible,  since  some  period  of  time  must 
elapse  from  the  moment  of  fabrication  to 
installation  at  the  facility.  Therefore, 
based  on  this  consideration  and  the 
three  criteria  mentioned  above,  we  have 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  September  30, 1983,  die  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  ammendment 
to  the  subject  faciUty  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  J  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest 
The  petition  should  also  identify  the 
specific  aspect(8)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  perior  to  the  first 
prehearing  conference  scheduled  in  die 
proceeding,  but  such  an  amended 
petition  must  satisify  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  in  the  proceeding  which  must 
include  a  Ust  of  die  ctHitentions  «^ch 
are  sought  to  be  fitigated  in  die  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  which 
respect  to  at  least  one  contention  will 
not  be  permited  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearings  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  220555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  on  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  [800) 
325-6000  (In  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  Philip  A. 
Crane.  Jr..  Esq.,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  San 
Francisco,  California  94106  and  Norton, 
Burke,  Betty  and  French,  P.C,  Attn: 
Bruce  Norton,  Esq.,  2002  East  Osborn 
Road.  Phoenix.  Arizona  85106,  attorneys 
for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  "and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  23, 1983.  which 
is  available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW..  Washington.  D.C. 
and  the  California  Polytechnic  State 
University  Library.  Documents  and 
Maps  Department.  San  Luis  Obispo. 
California  93407. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  August  19B3. 

For  the  Nuclear  Regulatory  Cominission. 

George  W.  Knighton, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing.  — — 

|FR  Doc.  83-23903  Filed  S-30-«3:  &45  am) 
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Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Co-op.,  inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne  County,  Pennsylvania. 

The  amendment  would  raise  the  Main 
Steam  Line  Radiation — High  setpoint 
from  less  than  or  equal  to  three  times 
normal  background  to  a  setpoint  of  less 
than  or  equal  to  seven  times  normal 
background,  in  accordance  with  the 
licensee's  application  for  an  amendment 
dated  July  22. 1983.  and  supplemented 
by  letters  dated  July  26, 1983  and  August 
2, 1983.  Previous  operations  at  full 
power  have  resulted  in  reactor  trips  and 
main  steam  line  isolations  during  normal 
plant  evolutions  such  as  placing  a 
condensate  demineralizer  into  service. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  ^mended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proosed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 


consequenes  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

No  credit  is  taken  for  operation  of  the 
main  steam  line  radiation  detectors  in 
accident  analyses.  The  staff  proposes  to 
determine  that  the  proposed  change  to 
the  Main  Steam  Line  Radiation — High 
setpoint  involves  no  significant  hazards 
consideration  on  the  basis  that  the  Main 
Steam  Line  Radiation — High  alarm  and 
trip  is  not  considered  in  any  accident 
__analysis  and  therefore  raising  its 
setpoint  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  September  30. 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who' 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
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how  that  interest  may  be  affected  by  the 
results  of  thtf  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coi^erence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party.  \ 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
ialervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidmce  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  writh 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fi%e  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Jay  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  ft  Trowbridge,  1800  M 
Street  NW.,  Washington.  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  enteriahied 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Litensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Osteriiout 
Free  Library,  Reference  Department  71 
South  Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(PR  Doc  83-2300*  Filed  S-SKSa:  M6  aa| 
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MetropoMan  Edison  Co^  at  aL; 
Additional  Opportunity  for  CofiMiMnt 

On  May,  31. 1983,  the  Commission 
published  in  the  Federal  Register  (48  FR 

24231)  a  "Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing"  related  to  GPU  Nuclear 
Corporation's  (GPUN)  May  9, 1983 
application  for  amendment  for  Facility 
Operating  License  No.  DPR-50  for  the 
Three  Mile  Island  Nuclear  Station.  Unit 
No.  1  (the  facihty),  located  in  Dauphin 
County,  Pennsylvania. 

The  requested  amendment  would 
revise  the  Technical  Specifications  to 
recognize  steam  generator  tube  repair 
techniques,  other  than  plugging, 
provided  such  techniques  are  approved 
by  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission). 

The  licensees'  application  dated  May 
9, 1983,  further  requested  that  the 
Commission  approve,  within  the 
provisions  of  the  proposed  Technical 
Specification  revision,  the  kinetic 
expansion  steam  generator  tube  repair 
technique  used  at  the  faciUty,  thus 
permitting  subsequent  operation  of  the 
facility  with  the  as-repaired  steam 
generators. 

The  May  31, 1983  Notice  solicited 
pubUc  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination  and  offered 
an  opportunity  for  the  licensees  to 
request  a  hearing  and  for  interested 
parties  to  file  a  written  petition  for  leave 
to  intervene.  A  number  of  comments  and 
petitions  for  leave  to  intervene  were 
received  prior  to  expiration  of  the 
comment  period  on  June  30, 1983. 

The  Commission  has  recently 
completed  its  Safety  Evaluation  of  the 
requested  amendment  and  has  provided 
it  to  licensees  and  those  interested 
parties  that  submitted  comments  and/or 


Federal  Registgr  /  Vol  48,  No.  170  /  Wednesday.  August  31,  1988  /  Noticeg 


filed  written  petitions  for  leave  to 
intervene  and  to  the  Public  Document 
Rooms  in  Washington,  D.C.,  and 
Harrisburg.  Pennsylvania.  In  view  of  the 
additional  information  contained  in  the 
Safety  Evaluation,  the  Commission  is 
reopening  the  comment  period  to  receive 
further  public  comments  on  the 
proposed  no  significant  hazards 
consideration  published  on  May  31  at 
(48  FR  24231).  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  along  with  those  comments 
previously  received  in  making  a  final 
determination  on  the  ai^endment 
authorizing  operation  of  the  facility  with 
the  as-repaired  steam  generators  after 
completion  of  non-nuclear  hot  functional 
testing.  The  Commission  is  also 
publishing  a  notice  of  issuance  of  an 
amendment  authorizing  non-nuclear  hot 
functional  testing  of  the  steam 
generators.  In  connection  with  this 
amendment,  the  Commission  has  made 
a  final  determination  that  such 
amendment  involves  no  significant 
hazards  considerations. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20^,  Att:  Docketing 
and  Service  Branch. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendment  dated  May  9. 1983,  (2)  the 
May  31. 1983  Federal  Register  Notice  (48 
FR  24231),  and  (3)  the  Commission's 
Safety  Commission's  Safety  Evaluation 
provided  in  a  letter  dated.  August  25, 
1983,  (J.  Stolz  (NRC)  to  H.  Hukill 
(GPUN)).  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C, 
and  at  the  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126.  A  copy  of  the 
Safety  Evaluation  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
iohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
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Advieory  Committee  on  Reactor 
Sefeguafde;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  31-September  2, 1983,  in  Room 
1046, 1717  H  Street,  NW,  Washington, 
DC.  Ndtice  of  this  meeting  was 
published  in  the  Federal  Register  on 
August  23, 1963. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Wednesday,  August  31, 1983 

8:30  A.M.-8:45  A.M.:  Opening  Remarks 
(Open)— The  ACRS  Chairman  will  report 
briefly  on  matters  of  current  interest 
regarding  ACRS  activities. 

8:45  A.M.-0:45  A.M.:  Seismic  Design  of 
Nuclear  Facilities  (OpenJ—The  ACRS 
members  and  representatives  of  the  NRC 
Staff  will  discuss  the  use  the  "Tau "  effect  in 
the  seismic  design  of  nuclear  power  plants. 

9:45  A.M.-ia45  A.M.:  Unresolved  Safety 
Issue  A-1.  Water  Hammer  (Open)— The 
Committee  will  consider  the  NRC  Staff 
proposal  for  resolution  of  USI  A-1.  Water 
Hammer. 

10:45  A.M.-12M)  Noon:  Unresolved  Safety 
Issue  A-43.  Containment  Emergency  Sump 
Performance  (OpenJ—The  members  will 
consider  proposed  NRC  Staff  action  to 
resolve  USI  A-43,  Containment  Emergency 
Sump  Performance. 

l.-OO  P.M.-2:J5  P.M.:  Nuclear  Plant  Security 
(Open) — ^The  members  will  consider 
proposed  NRC  rules  and  amendments 
regarding  the  security  provisions  at  nuclear 
facilities. 

2:15  P.M.-3:15  P.M.:  Operating  Experience 
at  Nuclear  Facilities  (Open)— The  members 
of  the  Committee  will  hear  reports  from 
representatives  of  the  NRC  Staff  regarding 
recent  experiences  that  impact  on  ti\e  safety 
of  nuclear  facilities  including  events  leading 
to  IE  Information  Notices  No.  83-07  and  No. 
83-01  regarding  nonconformance  to 
speciffcations  of  materials  provided  for 
construction  of  nuclear  facilities,  and  the 
recent  fine  levied  against  the  Commonwealth 
Edison  Company  for  breakdown  of  plant 
management  at  the  Quad  Cities  Station. 

3:15  P.M.-4:15  P.M.:  ACRS  Subcommittee 
Activities  (Open) — The  members  will  hear 
and  discuss  reports  of  ongoing  activities  from 
designated  subcommittees  including  the 
scope  and  conduct  of  ACRS  activities, 
emergency  procedures  guidelines  and 
emergency  operating  procedures,  and  a 
proposed  NRC  rule  on  decommissioning  of 
nuclear  facilities. 

4:15  P.M.-5:15  P.M.:  Use  of  Statistics 
(Open)— Memhera  of  the  Committee  will  hear 
and  discuss  a  briefing  by  Dr.  H.  W.  Lewis, 
ACRS  Member,  regarding  statistical 
methodology. 

Thursday.  September  1, 1983 

8:30  A.M.-9:00  A.M.:  Future  Schedule 
(Open)— The  members  will  discuss 
anticipated  ACRS  Subcommittee  activity  and 
proposed  full  Committee  activity. 


ft«7  A.M.-10M)  A.M.:  Office  of  Nuclear 
Regulatory  Research  Activities  (Open)— The 
Director  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  will  brief  the  ACRS 
regarding  the  activities  of  the  NRC  Office  of 
Nuclear  Regulatory  Research. 

lOM)  A.M.-IZOO  Noon  and  l.W  P.M.-2:00 
P.M.:  Severe  Accident  Research  Program 
(Open)— The  Committee  members  will  hear 
and  discuss  presentations  by  representatives 
of  NRR  and  RES  regarding  the  objectives  of 
theSARP. 

2.-00  P.M.-2:30  P.M.:  ACRS  Subcommittee 
Activities  (Open /Closed)— The  members  will 
hear  and  discuss  reports  of  designated 
subcommittees  regarding  ongoing  activities 
including  the  annual  ACRS  report  to  the  U.S. 
Congress  on  the  proposed  NRC  safety 
research  budget  and  program,  and  the 
proposed  Westinghouse  Electric  Corporation 
advanced  PWR  standard  plant  design. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  considered. 

2:30  P.M.-i:30  P.M.:  Nuclear  Power  Plant 
Operator  Training  and  Qualification 
(Open) — The  members  will  consider 
proposed  new  and  revised  NRC  regulations 
and  regulatory  guides  on  training  and 
qualification  of  individuals  working  at 
nuclear  power  plants. 

4:30  P.M.-S:30  P.M.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will  prepare 
its  reports  to  the  NRC  regarding  items 
considered  during  this  meeting. 

Friday,  September  2,  Ij^ 

8:30  A.M.-1Z-30  PjMfeparation  of  ACRS 
Reports  to  NRC  (Opeflp-The  Committee  will 
prepare  its  reports  to  the  Nuclear  Regulatory 
Commission  regarding  items  considered 
during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director,  R.  F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
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conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduliiig  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C 
552b{c)(4)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M.  EDT. 

Dated:  August  24, 1983. 
Samuel  ].  ChSk. 
Secretary  to  the  Commission. 

|FR  Doc.  83-23900  Piled  »-00-«3;  8:45  amj 
WUJira  COOC  7SMMI1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fito  No.  22-12598] 

Hospital  Corporation  of  America.  Inc.; 
Application  and  Opportunity  for 
Hearing 

August  25, 1983. 

Notice  is  hereby  given  that  Hospital 
Corporation  of  America  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Commission 
that  the  trusteeship  of  Commerce  Union 
Bank  under  three  existing  indentures  of 
the  Company  which  are  qualified  under 
the  Act  and  four  existing  indentures  of 
various  governmental  issuing  authorities 
which  have  not  been  qualified  under  the 
Act  in  reliance  upon  Section  304(a)(4) 
thereof  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 


is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may  be 
excluded  from  the  operation  of  this 
provision  another  indentiu^  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  . 
necessary  in  the  public  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  bom  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 

1.  The  Applicant  had  outstanding  as 
of  August  1, 1983  approximately 
$500,000,000  debentures  (the 
"Debentures")  issued  under  the 
following  indentures  under  which 
Commerce  Union  Bank  acts  as  trustee, 
each  of  which  indentures  was  qualified 
under  the  Trust  Indenture  Act  of  1939  in 
connection  with  the  registration  of  the 
Debentures  issued  thereimder  pursuant 
to  the  Securities  Act  of  1933: 

(a)  16^%  Debentures  due  2007; 
principal  amount  $100,000,000;  indenture 
filed  January  15, 1982  (file  no.  2-75696); 

(b)  Zero  Coupon  Debentiu«s  due 
1997-2002;  principal  amount 
$300,000,000;  indenture  filed  May  20, 
1982  (file  no.  2-77611);  and 

(c)  15%%  Debentures  due  2007; 
principal  amount  $100,000,000:  indenture 
filed  May  20, 1982  (file  no.  2-77612). 

2.  As  of  August  1, 1983,  the  Applicant 
or  a  wholly-owned  subsidiary  of  the 
applicant  was  obligated  pursuant  to 
various  loan  or  other  similar  agreements 
(the  "Loan  Agreements")  to  make 
payments  in  order  to  meet  the  debt 
service  and  other  payment  requirements 
imder  various  indentures,  and  the 
revenue  bonds  (the  'Tax-exempt 
Revenue  Bonds")  issued  thereunder,  of 
various  governmental  issuing  authorities 
with  respect  to  Tax-exempt  Revenue 
Bonds  of  such  issuing  authorities  to 
finance  hospital  or  other  projects 
acquired  or  constructed  for  the  benefit 
of  the  AppUcant  or  a  wholly-owned 
subsidiary  thereof.  The  Tax-exempt 
Revenue  Bonds  were  issued  in  reliance 
upon  the  exemption  from  registration 
afforded  by  Section  3(a)(2)  of  the 
Securities  Act  of  1933.  The  indentures 
relating  to  such  Tax-exempt  Revenue 
Bonds  were  not  quahfied  under  the 
Trust  Indenture  Act  of  1939  in  reliance 
upon  the  exemption  afforded  by  Section 
304(a)(4)  of  said  Act.  The  Applicant  has 
guaranteed  the  obligations  of  its 
subsidiaries  with  respect  to  the  Loan 


Agreements.  The  Loan  Agreements  or. 
in  the  instances  in  which  the  Company 
guarantees  the  obligations  of  its 
subsidiaries,  the  Guaranties  are  senior 
unsecured  obligations  of  the  Company. 
Information  with  respect  to  the  Tax- 
exempt  Revenue  Bonds  is  set  forth 
below: 

1.  The  Edmond  Industrial 
Development  Authority  Industrial 
Development  Revenue  Bonds.  Series 
1983  (Hospital  Corporation  of  America 
Project),  under  Trust  Indenture  by  and  . 
between  the  Edmond  Industrial 
Development  Audiority  and  Commerce 
Union  Bank,  as  Trustee,  dated  as  of  June 
1, 1983.  Principal  amount  $1,000,000. 

2.  The  City  of  Bountiful,  Utah 
Industrial  Development  Revenue  Bonds. 
Series  1983  (Hospital  Corporation  of 
America  Project),  under  Trust  Indenture 
by  and  between  City  of  Bountiful.  Utah 
and  Commerce  Union  Bank,  as  Trustee, 
dated  as  of  May  1. 1983.  Principal 
amount  $2,000,000. 

3.  West  Valley  City.  Utah  Industrial 
Development  Revenue  Bonds,  Series 
1983  (Hospital  Corporation  of  America 
Project),  under  Trust  Indenture  by  and 
between  West  Valley  City,  Utah  and 
Commerce  Union  Bank,  as  Trustee 
dated  as  of  June  1, 1983.  Principal 
amount  $1,000,000. 

4.  City  of  Georgetown.  Kentucky 
Industrial  Development  Revenue  Bonds 
(Hospital  Corporation  of  America 
Project)  Series  1983,  under  Trust 
Indenture  by  and  between  City  of 
Georgetown,  Kentucky  and  Commerce 
Union  Bank,  as  Trustee,  dated  as  of 
August  1. 1983.  Principal  amount 
$1,000,000. 

3.  Commerce  Union  Bank.  One 
Commerce  Place,  Nashville,  Tennessee 
37219,  acts  as  trustee  with  respect  to  the 
indentures  described  in  section  1,  above, 
and  with  respect  to  the  Tax-exempt 
Revenue  Bonds  to  which  the  Loan 
Agreements  relate,  described  in  section 
2,  above. 

4.  The  Applicant's  respective 
obligations  under  the  Debentures  (and 
the  indentures  relating  thereto),  the  Loan 
Agreements  and  the  Guaranties  are 
wholly  unsecured.  All  of  the  Debentures, 
Loan  Agreements  and  Guaranties 
pertaining  to  the  indentiu^s  under  which 
Comiperce  Union  acts  as  trustee 
constitute  indebtedness  of  the  Company 
that  is  not  subordinated  to  any  other 
indebteness  of  the  Applicant.  The 
Debentures  (and  the  indentures  relating 
thereto),  the  Loan  Agreements  and  the 
Guaranties  rank  equally  one  with  the 
other. 

5.  Each  of  the  indentures  contains  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 
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6.  The  Applicant  is  not  in  default 
under  the  Debentures  or  with  respect  to 
its  obligations  relating  to  the  Tax- 
exempt  Revenue  Bonds. 

7.  For  the  foregoing  reasons,  the 
Applicant  believes  that  Commerce 
Union  Bank's  serving  as  trustee  under 
any  one  of  the  indentures  listed  in 
Paragraphs  1  and  2  above,  and 
continuing  such  trusteeship  during  such 
time  as  the  indebtedness  under  each 
such  indenture  is  outstanding  in  each 
instance,  should  in  no  way  inhibit, 
discourage  or  otherwise  influence 
Commerce  Union  Bank's  actions  as 
trustee  under  any  one  or  more  of  such 
other  indentures.  Consequently,  its 
trusteeship  under  all  of  such  indentures 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  BanJc  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Applicant  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b]  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  appHcation, 
which  is  a  public  document  on  file  in  the 
offices  of  the. Commission  at  the  Public 
Reference  Room,  450  5th  Street.  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  13, 1983,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW..  Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

G«ocge  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  as-23«23  Filed  »-aO-»  MS  am| 
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Southern  Farm  Bureau  Cash  Fund, 
Inc.,  and  Soothem  Farm  Bureau 
Casualty  Insurance  Co.;  Application 
for  an  Order 

August  25. 1983. 

Notice  is  hereto  given  that  Southern 
Farm  Bureau  Cash  Fund,  Inc.  ("Fund"), 
an  open-end.  diversified,  management 
investment  conrpany  registered  under 
the  Investment  Company  Act  at  1940 
("Act"),  and  Soutfiem  Farm  Bureau 
Casualty  Insurance  Company  ("Casualfy 
Company")  (together,  "Applicants"). 
Suite  300, 1401  Livingston  Lane,  Jackson, 
Mississippi  39213,  filed  an  application 
on  June  17, 1983,  and  an  amendment 
thereto  on  August  15, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  exempting  them  from  those 
provisions  to  the  extent  necessary  to 
permit  the  Casualty  Company  to 
indemnify  the  Fund  for  losses  sustained 
by  the  sale  of  the  Fund's  portfolio 
securities  or  obligations  at  less  than 
amortized  cost  value  or  in  the  event  of 
default  by  the  issuer  thereof.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  further 
information  as  to  the  provisions  to 
which  the  exemption  applies. 

Designed  to  provide  current  income, 
liquidity,  and  preservation  of  principal, 
the  Fund  invests  in  U.S.  Government 
obligations,  bank  obligations, 
commercial  paper,  corporate  debt 
securities,  and  repurchase  and  reverse 
repurchase  agreements.  No  investor  may 
purchase  Fund  shares  unless  he  is  a 
member  of  the  Farm  Bureau  federation 
of  the  state  in  which  he  resides.  Each 
state  Farm  Bureau  federation  is  a 
nonprofit  memberhsip  corporation 
organized  to  provide  economic  and 
agricultural  programs  for  its  members. 
Southern  Farm  Bureau  Adviser 
Company,  Inc.,  a  wholly-owned 
subsidiary  of  the  Casualty  Company, 
serves  as  the  Fund's  investment  adviser 
(thus  making  the  Casualty  Company  an 
affiliate  of  an  affiliate  of  an  investment 
company).  Southern  Farm  Bureau 
Distributor,  Inc.,  another  wholly-owned 
subsidiary  of  the  Casualty  Company, 
acts  as  sole  distributor  of  the  Fund's 
shares. 

A  Mississippi  insurance  corporation, 
the  Casualty  Company  is  owned  by  five 
Farm  Bureau  companies  located  in 
Arkansas,  Louisiana,  Mississippi,  South 
Carolina,  and  Texas.  Each  state  Farm 
Bureau  company  is  owned  by  the  state 


Farm  Bureau  federation  in  its  respective 
state.  The  Casualty  Company  writes 
casualty  insurance  only  for  those  Farm 
Bureau  members  who  belong  to  their 
respective  state  Farm  Bureau  federation. 
Applicants  state  that  any  distribution  of 
the  Casualfy  Company's  profits  is  made 
to  policyholders  or  shareholders,  and 
they  assert  that  any  such  profits  are 
ultimately  distributed  to  the  members  of 
state  Farm  Bureau  federations,  some  of 
whom  are  Fund  investors.  Applicants 
therefore  conclude  that  a  considerable 
overlapping  of  interests  exists  between 
the  Casualty  Company  and  the  Fund. 

The  Fund's  board  of  directors,  in 
response  to  market  pressures  and  in 
order  to  compete  with  other  money 
market  funds  and  comparable  bank 
accounts,  desires  that  the  Fund  be 
indemnified  against  losses  resulting 
from  default  by  issuers  of  its  portfolio 
securities  and  losses  resulting  from  the 
sale  of  the  Fund's  portfolio  securities 
prior  to  maturity.  "The  Casualty 
Company  proposes  to  indemnify  the 
Fund  against  such  losses.  The  Casualfy 
Company  does  not  presently  insure  or 
indemnify  any  similar  losses,  and  does 
not  plan  to  enter  into  such  arrangements 
with  other  funds.  The  proposed 
coverage  would  protect  the  Fund  against 
default  by  an  issuer  of  a  security  in  the 
Fund's  portfolio  because,  upon  such  a 
default,  the  Casualfy  Company  would 
pay  to  the  fund  the  amount  of  the 
reduction  in  the  value  of  the  assets  of 
the  Fund  when  such  reduction  results  in 
such  net  asset  value  decreasing  below 
$1.00.  The  Casualfy  Company  would 
also  pay  to  the  Fimd  the  di^erence 
between  the  market  value  of  a  portfolio 
security  and  the  securify's  amortized 
cost  value  in  the  event  the  Fund  sells  the 
security  for  an  amount  less  than  its 
amortized  cost  value  prior  to  maturity. 
Applicants'  proposal  would  allow  the 
Casualfy  Company  to  assume  any  rights 
of  the  Fund  in  either  situation  where  the 
Casualty  Company  covers  a  Fund  loss, 
upon  the  Casualty  Company's  paymenf 
of  the  current  market  price  of  the 
security  in  question.  In  such 
transactions,  the  Fund  intends  to  fully 
comply  with  Rule  17a-7. 

The  Fund  has  approached  several 
other  insurers  and  has  located  only  one 
insurer  willing  to  participate  in  its 
proposal.  The  Fund  believes  the 
premium  quoted  by  that  insurer  to  be 
unreasonably  expensive  (approximately 
twice  the  Casualty  Company's  proposed 
premium).  Over  14  insurance  companies 
and  five  major  brokerage  agencies  have 
been  contacted  on  the  Fund's  behalf 
regarding  this  proposal.  The  Fund  also 
investigated  obtaining  such  coverage 
through  the  kivestment  Company 
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Institute.  Based  upon  these 
investigations.  Applicants  assert  that 
the  Casualty  Company's  premium  will 
be  no  higher  than  the  premium  the  Fund 
would  pay  for  similar  coverage  from  any 
unaffiliated  insurer  were  such  coverage 
available  from  an  unaffiliated  insurer. 

The  Casualty  Company  plans  to  enter 
into  reinsurance  agreements  with  other 
insurance  companies  with  regard  to  a 
portion  of  its  risk  under  this  proposal. 
Applicants  state  that  any  such 
reinsurance  agreements  will  not 
adversely  affect  the  Fund  or  its 
shareholders.  While  the  Applicants  do 
not  presently  intend  to  change  the 
premiums  charged  in  this  proposal,  they 
agree  as  a  condition  to  the  granting  of 
this  exemptive  request  that  the 
disinterested  members  of  the  Fund's 
board  of  directors  will  review  at  least 
annually  the  premium  paid  under  this 
proposal  to  verify  its  fairness,  and  that 
the  disinterested  directors'  approval  will 
be  obtained  prior  to  increasing  the 
premium  rates  stated  in  the  proposal. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  19, 1983.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissjon,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  B3-Z3eiS  FHmI  B-30-83:  S:45  am) 
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[Release  No.  20120;  Filed  No.  SR-CBOE-83- 
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Filing  of  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange,  Inc. 

August  26. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 


hereby  given  that  on  August  7, 1983.  the 
Chicago  Board  Options  Exchange.  Inc.. 
( "CBOE  ")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
delete  CBOE's  market  maker  financial 
requirements  since  the  CBOE  believes 
that  adequate  financial  requirements  are 
imposed  by  the  Commission's  net 
capital  rule.  Rule  15c3-l,  under  the  Act. 
The  present  CBOE  rule  is  written  to 
require,  generally,  that  a  market  maker 
maintain  net  liquid  assets  of  the  lesser 
of  (a)  $10,000  for  each  class  of  options  to 
which  he  is  appointed,  or  (b)  $25,000. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publica  tion  in  the  Federal  Register. 
Persons  desiring  to  submit  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SB-CBOE-«3-27. 
^  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
459  5th  Street,  NW..  Washington,  D.C. 
20549.  Copies  of  the  filing  are  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiu, 

Secretary. 

|FR  Doc  83-Z392S  Filed  8-30-83;  8:4S  am| 
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inel— le  No.  20116;  Rto  No*.  SR-«STC-«3- 
13,  SR-MSTC-«3-«,  SR-MSTC-S3-4] 

Midwest  Securities  Trust  Co^  Filing, 
Immediate  Effecttvenees,  and 
WIthdrawaf  of  Proposed  Rule  Changes 

August  25, 1983. 

On  August  1. 1983,  Midwest  Securities 
Trust  Company  ("MSTC")  submitted  a 
proposed  rule  change.'  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act")  that  authorizes 
MSTC  to  change  its  procedure  regarding 
participants  that  fail  to  meet  their  daily 
MSTC  money  settlement  obligations  in  a 
timely  manner.*  The  proposed  rule 
change  replaces  MSTCs  current 
automatic,  graduated  structure  of  fines 
with  a  graduated  schedule  of  automatic 
late  payment  charges.  Under  the 
proposal,  MSTC  will  issue  a  warning 
notice  to  a  participant  on  the  first 
occasion  that  it  is  late  in  paying  those 
obligations  during  any  twelve  month 
period.  MSTC  also  will  pass  through  to 
that  participant  any  interest  or  overdraft 
fees  incurred  by  MSTC  because  of  late 
payment.  A  participant  with  more  than 
one  late  payment  during  any  twelve 
month  period,  however,  will  be  assessed 
stated  late  payment  charges  that 
increase  %vith  each  late  payment,  in 
addition  to  the  pass-through  of  any 
overdraft  or  interest  fees.  Moreover,  the 
proposal  states  that  when  MSTC 
determines  that  a  participant  is  at  fault 
in  failing  to  meet  its  daily  money 
settlement  obligations  in  a  timely 
manner,  MSTC  not  only  will  assess  a 
late  payment  charge,  but  also  may  take 
formal  disciplinary  action  against  that 
participant  under  MSTC  Rule  14.» 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 


■  By  letter  dated  August  11. 1983.  from  MSTC  to 
the  staff.  MSTC  amended  the  proposed  rule  change 
for  clarification  purposes. 

■  Under  MSTC  Rule  3.  Section  4.  and  MSTCs 
related  procedures,  every  MSTC  participant  each 
day  must  satisfy  fully  its  daily  net  money  settlement 
obligations  to  MSTC  by  presenting  to  MSTC  a 
certified  check  drawn  on  a  MSTC  approved  Chicago 
bank  [i.e.,  next-day  or  "clearing  house"  funds).  If  a 
participant  cannot  meet  this  requiiemenL  the 
participant,  on  the  next  business  day,  must  pay 
MSTC  the  outstanding  cash  balance  in  "same-day 
funds,"  I.e..  federal  funds. 

■  MSTC  Rule  14  currently  authorizes  MSTC  to 
fine,  suspend,  or  expel  participants  for.  among  other 
things,  violations  of  MSTCs  rules  or  procedures. 
When  MSTC  determines  that  a  participant  is  "at 
fault"  in  connection  with  its  failure  to  meet  timely 
its  payment  obligations.  MSTC  will  deem  late 
payment  charges  to  t>e  disciplinary  actions  that 
must  be  reported  to  the  Commission  under  Section 
19(d|(l)  of  the  Act  and  Rule  19d-1  (17  CFK  240.iad-l) 
when  MSTCs  actions  liecome  final 
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and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  Rling  of  such 
proposed  rule  change,  the  Conunission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  August  29. 
1983.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
agruments  concerning  the- submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W.  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC-83-13. 

Copies  of  the  submission  .  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principle 
office  of  the  above-mentioned  self- 
regulatory  organization. 

In  connection  with  the  filing  of  File 
No.  SR-MSTC-83-13.  MSTC  requested 
that  the  Commission  order  the 
withdrawal  of  File  Nos.  SR-MSTC-83-4 
and  SR-MSTC-83-9,  which  were  filed 
with  the  Commission  on  May  2. 1983. 
and  June  29. 1983.  respectively.  File  No. 
SR-MSTC-83-13  is  intended  by  MSTC 
to  replace  File  Nos.  SR-MSTC-83-4  and 
SR-MSTC-83-9.  which  are  substantially 
similar.  The  Commission  hereby  grants 
MSTC's  request  and  thus  orders  that 
File  Nos.  SR-MSTC-83-4  and  SR- 
MSTC-83-9  be  withdrawn. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

ire  Dor.  83-23916  Filed  8-30-S3:  8:45  dml 
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(Reteastf  No.  34-20118;  File  No.  SR-MSRB- 
83-91 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board;  Uniform 
Practice  and  Customer  Confirmations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  August  15, 1983.  the  Municipal 
Securities  Rulemaking  board  filed  with 
the  securities  and  Exchange 


Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization,  the 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  amendments  to  rules  G-12  on 
uniform  practice  and  G-15  on  customer 
confirmations.  The  text  of  the  proposed 
rule  changes  is  as  follows: 

Rule  G-12.'  Uniform  Practice. 

(a)  and  (b)  No  change. 

(c)  Dealer  Confirmations, 
(i)  through  (v)  No  change. 

(vi)  In  addition  to  the  information 
required  by  paragraph  (v)  above,  each 
confirmation  shall  contain  the  following 
information,  if  applicable: 

(A)  No  change. 

(B)  If  the  securities  are  "fully 
registered  ".  (or)  "registered  as  to 
principal  only,"  or  available  only  in 
book-entry  form,  a  designation  to  such 
effect; 

(C)  through  (F)  No  change. 

(d)  through  (1)  No  change. 

Rule  G-15.  Customer  Confirmations, 
(a)  and  (b)  No  change. 

(c)  In  addition  to  the  information 
required  by  paragraphs  (a)  and  (b) 
above,  each  confirmation  to  a  customer 
shall  contain  the  following  information, 
if  applicable: 

(i)  No  change. 

(ii)  if  the  securities  are  "fully 
registered",  [or)  "registered  as  to 
principal  only,"  or  available  only  in 
book-entry  form,  a  designation  to  such 
effect; 

(iii)  through  (vii)  No  change. 

(d)  through  (i)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

A.  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Board  rules  G-12  and  G-15  set 
forth  certain  requirements  concerning 
the  information  to  be  provided  on  inter- 
dealer  artd  customer  confirmations, 
respectively.  The  proposed  rule  changes 
would  amend  rules  Gr-12  and  G-15  to 
require  that  confirmations  of 
transactions  in  securities  which  are 
available  only  in  book-entry  form 
include  a  designation  to  such  effect.  The 


■  Ildlics  indicate  new  language:  |brackel8| 
indicate  deletions. 


Board  believes  that  purchasers  of 
municipal  securities  available  only  in 
book-entry  form  should  be  advised  of 
this  fact  on  the  confirmation  of  the 
transaction,  since  purchasers  of 
municipal  securities  customarily  expect 
to  be  delivered  (or  to  have  access  to) 
securities  certificates.  The  Board 
believes  that,  in  those  relatively  rare 
instances  where  securities  are  available 
only  in  book-entry  form  (and  where  this 
expectation  will  not  be  met),  purchasers 
should  be  advised  of  this  fact,  since 
their  inability  to  obtain  physical 
securities  may  raise  concerns  which 
might  affect  their  investment  decision, 
such  as  possible  restrictions  on  their 
ability  to  hypothecate  or  otherwise 
pledge  the  securities.  Further, 
purchasers  may  need  to  make  special 
arrangements  to  take  delivery  of  book- 
entry  securities  particularly  if  they  are 
not  participants  in  a  depository. 

(b)  The  proposed  rule  changes  are 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  requires  and 
empowers  the  Board  to  adopt  rules 

designed  '  '  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *  '  * 
clearing,  settling,  processing  information  with 
respect  to.  and  facilitating  transactions  in 
municipal  securities, '  *  *  and,  in  general,  to 
protect  investors  and  the  public  interest 

The  Board  believes  that  the  proposed 
rule  changes  act  to  protect  investors  by 
ensuring  that  they,  and  municipal 
securities  brokers  and  dealers  dealing 
with  them,  are  advised  of  the  unusual 
form  of  the  securities  they  are 
purchasing. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition,  inasmuch  as  the 
proposed  rule  changes  merely  specify  an 
item  of  detail  to  be  included  on 
confirmations,  and  will  affect  all  brokers 
and  dealers  selling  securities  in  book- 
entry-only  form  equally. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members. 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes  from  industry  members  of 
others. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Comnfission  Action 

Within  35  days  of  the  date  of 
publication  of  tliis  notice  in  the  Federal 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Coniinission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  25, 1983. 
George  A.  Fitztinunons, 

Secretary. 

|FR  Doc.  83-23919  Filed  S-30-83:  8:45  ami 
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(Release  No.  34-20110;  File  No.  SR-MSRB- 
83-8] 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board; 
Interpretation  of  Board  Rule  G-17 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  3, 1983.  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  III  below, 


which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  is  filing  herewith  an 
interpretation  of  Board  rule  G-17 
(hereafter  referred  to  as  the  "proposed 
rule  change")  concerning  the  conduct  of 
municipal  securities  business.  This 
interpretation  concerns  the  timing  of  the 
mailing  of  initial  "when,  as  and  if 
issued"  confirmations  of  transactions  in 
new  issue  municipal  securities  which 
are  effected  pursuant  to  orders  placed 
with  a  municipal  securities  dealer  during 
the  "pre-sale"  portion  of  the 
underwriting  period.  The  text  of  the 
proposed  rule  change,  contained  in  a 
Board  interpretive  letter  dated  October 
7, 1982,  is  as  follows: 

"*  *  *  [Cjonfirmations  may  not  he  sent  out 
prior  to  the  date  of  award  of  the  new  issue,  in 
the  case  of  an  issue  purchased  at  competitive 
bid,  or  on  the  date  of  execution  of  a  bond 
purchase  agreement  on  the  new  issue,  in  the 
case  of  a  negotiated  issue.  Member  firms  in 
your  district  have  questioned  whether  this 
interpretation  is  intended  to  apply  to  "all  or 
none"  underwritings,  in  which  confirmations 
have  been,  at  times,  sent  out  prior  to  the 
execution  of  a  formal  purchase  agreement. 
*  *  *  The  Board  is  of  the  view  that  an  initial 
"when,  as,  and  if  issued"  confirmation  of  a 
transaction  in  a  security  which  is  the  subject 
of  an  "all  or  none"  underwriting  may  be  sent 
out  prior  to  the  time  a  formal  bond  purchase 
agreement  is  executed.  This  would  be 
permissable,  however,  only  if  two  conditions 
are  met:  (1)  That  such  confirmations  clearly 
indicate  the  contingent  nature  of  the 
transaction,  through  a  statement  that  the 
securities  are  the  subject  of  an  "all  or  none" 
underwriting  or  otherwise;  and  (2)  that  the 
dealer  has  established,  or  has  arranged  to 
have  established,  the  escrow  account  for  the 
issue  as  required  pursuant  to  (SEC  Rjule 
15c2-4. 

II.  Self-Regulatory  Organization's 
Statement  on  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rules  G-12  and  G-15  relating 
to  uniform  practice  and  customer 
confirmations,  respectively,  contain 
certain  provisions  pertaining  to  the 
furnishing  of  initial  "when,  as  and  if 
issued"  ("WAII")  confirmations  on 
transactions  in  new  issue  municipal 
securities.  Rule  G-12  requires  that  WAD 
confirmations  of  inter-dealer 


transactions  be  sent  out  within  two 
business  days  of  the  trade  date,  and  sets 
forth  certain  requirements  regarding  the 
information  to  be  included  on  such 
confirmations.  Rule  G-15  does  not 
require  that  customers  be  sent  WAD 
confirmations  on  transactions  in  new 
issue  mimicipal  securities,  but  does  set 
forth  requirements  governing  the  content 
of  such  confirmations  if  they  are  sent. 
Board  rule  G-17  sets  forth  a  general 
requirement  that  municipal  securities 
dealers  deal  with  all  persons  fairly  and 
not  engage  in  any  deceptive,  dishonest 
or  unfair  practice. 

The  Board  has  previously  interpreted 
rule  F-17  as  prohibiting  the  sending  of 
intial  WAD  confirmations  on 
transactions  effected  pursuant  to  orders 
for  new  issue  securities  placed  during 
the  pre-sale  portion  of  the  underwriting 
period  prior  to  the  date  of  award  or 
execution  of  a  bond  purchase  agreement 
on  the  new  issue  and  prior  to  the  time 
the  formal  allocations  are  made  to  such 
pre-sale  orders.*  (A  pre-sale  order  is  an 
expression  of  the  intention  of  the  party 
placing  the  order  to  purchase  new  issue 
securities  having  certain  characteristics 
at  a  stated  price.  Such  orders  are 
accumulated  by  the  underwriter,  and, 
upon  award  of  the  securities  or 
execution  of  a  bond  purchase 
agreement,  formal  allocations  of  the 
new  issue  securities  are  made  to  such 
orders.)  The  Board  has  taken  this 
position  because  it  believes  that  the 
transactions  evidenced  by  the 
confirmations  cannot  be  considered  to 
be  effected  until  the  award  or  formal 
purchase  of  the  securities  by  the 
underwriter  or  imderwriting  syndicate. 
Therefore,  the  Board  believes  that  the 
furnishing  of  initial  WAII  confirmations 
prior  to  this  time  may  be  a  decepfive 
practice  and,  as  such,  prohibited  by 
Board  rule  G-17. 

The  proposed  rule  change  clarifies  the 
requirements  concerning  the  issuing  of 
initial  WAD  confirmations  with  respect 
to  "all  or  none"  underwritings  of 
municipal  securities.  With  respect  to 
such  underwritings.  the  Board  believes 
that  municipal  securities  dealers  should 
be  permitted  to  furnish  confirmations  to 
purchasers  prior  to  the  time  a  formal 
bond  purchase  agreement  is  signed, 
assuming  certain  conditions  are  met.  In 
"all  or  none"  underwritings,  it  is 
industry  custom  for  the  underwriter  to 
accept  liability  for  the  issue  at  a  given 
price  only  on  a  stated  contingency,  that 
the  entire  issue  is  sold  within  a  certain 
time  period.  The  municipal  securities 
dealer  "presettles"  with  the  purchasers 
of  the  securities,  sending  them 
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confinnations  and  receiving  payment 
while  the  underwriting  is  taking  place. 
Pursuant  to  17  CFR  240.15c2-4, 
purchasers'  funds  must  be  placed  in  a 
special  escrow  account  for  the  issuer 
until  the  entire  issue  is  sold;  the  funds 
are  then  released  to  the  issuer.  If  the 
contingency  is  not  met.  the  funds  are 
returned  to  the  purchasers,  the  securities 
are  not  issued,  and  the  underwriter  is 
released  from  ail  liability  for  the  issue. 

In  view  of  the  customary  trade 
practice  in  the  municipal  securities 
industry  of  sending  confirmations  to 
purchasers  of  WAII  securities 
underwritten  on  an  "all  or  none"  basis 
prior  to  the  signing  of  the  formal 
purchase  agreement,  and  in  light  of  the 
protection  afforded  purchasers  by  the 
requirements  of  17  CFR  240.15c2-4.  the 
Board  believes  that  an  exception  from 
the  general  prohibition  against  sending 
WAII  confirmations  prior  to  the  signing 
of  a  bond  purchase  agreement  is 
warranted,  provided  that  the 
confirmations  clearly  indicate  the 
contingent  nature  of  the  transaction,  and 
that  the  dealer  has  established,  or  has 
arranged  to  have  established,  the 
escrow  account  for  the  issue  as  required 
pursuant  to  17  CFR  240.15c2-4. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(c)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
which  authorizes  and  directs  the  Board 
to  adopt  rules 

'designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest  *  *  * 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition,  since  the  proposed  rule 
change  merely  clarifies  the  manner  in 
which  municipal  securities  brokers  and 
municipal  securities  dealers  are  to 
comply  with  an  existing  requirement  of 
Board  rules,  and  applies  equally  to  all 
municipal  securities  brokers  and 
dealers. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  Proposed 
Rule  Change  Received  from  Members. 
Participants  and  Others 

The  Board  published  its  initial 
interpretation  concerning  the  sending  of 
confirmations  for  transactions  in  "when 


issued"  securities,  an  interpretive  letter 
of  April  1982,  in  the  Commerce  Clearing 
House  Municipal  Securities  Rulemaking 
Board  Manual,  at  f3556.55.  Comments 
received  from  NASD-member  firms 
through  the  NASD's  Atlanta  office 
prompted  the  Board  to  review  the 
application  of  this  interpretation  to  "all 
or  none"  imderwritings,  and  resulted  in 
the  interpretation  discussed  above.  The 
Board  has  not  solicited  or  received  other 
comments  from  participants,  members, 
or  others. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  August  24. 1983. 
George  A.  Fitzsinunoiu, 

Secretary. 

|FR  Doc  83-23820  Filed  8-30-83:  8:46  ami 
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(ReleaM  No.  34-20117;  File  No.  SR-NYSE- 

83-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  New  York 
Stock  Exchange,  Inc.;  Rnancial 
Responsibility  Requirements  for 
Competitive  Options  Traders 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  19, 1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Proposed  Rule  Change  proposes 
to  amend  the  financial  responsibility 
requirement  imposed  on  Competitive 
Options  Traders  ("COTs")  by  Rule 
758(a)(ii).  Newly  proposed  Rule  758(a)(ii) 
requires  each  self-clearing  COT  to 
comply  with  the  financial  requirements 
set  forth  in  the  rules  of  The  Options 
Clearing  Corporation  ("OCC")  and 
requires  each  COT  that  is  not  self- 
clearing  to  be  a  party  to  the  OCC's 
Market-Maker's  (specialist's)  account 
agreement  with  a  clearing  member  that 
meets  such  financial  requirements  and 
the  requirements  of  Rule  15c3-l(c)(2)(x) 
under  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  COTs  are  presently 
subject  to  more  rigorous  hnancial 
responsibility  requirements  than  are 
imposed  by  the  other  index  stock  group 
option  exchanges.  In  order  to  prevent 
the  COT  financial  responsibility 
requirement  from  operating  as  a 
disincentive  to  COT  registration,  and 
thereby  to  the  development  of  the 
Exchange's  secondary  market  making 
capacity  in  index  group  options,  the 
Exchange  is  proposing  to  conform  its 
COT  financial  responsibility 
requirement  to  those  applicable  to 
CBOE  market  makers. 

(2)  Statutory  Basis.  The  revised  COT 
financial  responsibility  requirement  is 
consistent  with  the  requirements  of 
section  6(b)(5)  of  the  1934  Act  in  that  it 
removes  impediments  to,  and  otherwise 
facilitates,  a  free  and  open  market  for 
index  group  option  transactions  and 
promotes  just  and  equitable  principles 
of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that 
Amendment  No.  1  will  not  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  nming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange. 
Commission,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  14  days  after  the 
date  of  this  publication. 

Dated:  August  25, 1983. 
George  A.  Fitzsiininons, 

Secretary. 

[FR  Ooc.  SS-23ei8  FUed  8-XV-S3:  8:46  am) 
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[RcieaM  No.  34-20114;  FN*  fto.  SR-OCC- 
83-171 

Self-Regutatory  Organizations; 
Proposed  Rule  Change  l>y  the  Options 
Clearing  Corp^  Expansion  of  Numlier 
of  Stocits  Permitted  To  Be  Deposited 
With  OCC  As  INargin 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  givem 
that  on  August  8, 1983.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II.  and  in  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  soUcit  conunents  on  the 
proposed  rule  change  ftt)m  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

OCC  proposes  to  amend  its  rules  as 
set  forth  below.  Italics  indicate  material 
proposed  to  be  added  toOCCs  existing 
rules  and  brackets  indicate  material  to 
be  deleted  from  existing  rules. 


Chapter  VI  of  Rules— Margins 

Forms  of  Margin 

Rule  604.  Required  margin  may  be 
deposited  with  the  Corporation  in  one  or 
more  of  the  following  forms: 

(a)  [No  change]. 

(b)  [No  change]. 

(c)  [No  change]. 

(a)  [Underlying]  Common  Stocks.  (1) 
Clearing  Members  may  deposit,  as 
hereinafter  provided,  common  stocks 
which  (i)  are  traded  on  a  national 
securities  exchange,  (ii)  have  last  sole 
reports  collected  and  disseminated 
pursuant  to  a  consolidated  transaction 
reporting  plan  and  (Hi)  have  a  market 
value  greater  that  $10  per  share: 
provided,  however,  that  stocks  which 
are  suspended  from  trading  in  the 
primary  market  for  such  stocks,  or 
which  are  subject  to  special  margin 
requirements  under  exchange  rules 
because  of  volatility,  lack  of  liquidity  or 
similar  characteristics,  may  not  be 
deposited  as  margin  with  the 
Corporation,  [are  underlying  securities 
for  classes  of  option  contracts 
outstanding  at  the  time  of  the  deposit] 
Each  such  deposit  shall  be  made  with 
respect  to  a  designated  account  of  the 
Clearing  Member.  Such  stocks  shall  be 
valued  on  a  daily  basis  at  the  then 
maximum  loan  value  of  such  stocks 
pursuant  to  the  provisions  of  Regulation 
U  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  such  lower 
value  as  the  Margin  Committee  of  the 
Corporation  may  prescribe  from  time  to 
time  with  respect  to  such  stocks,  or  any 
of  them;  provided,  however,  that  in  no 
event  shall  any  stock  be  valued  in 
excess  of  70%  of  its  current  market 
value.  In  determining  the  maximum  loan 
value  of  any  stock,  its  current  market 
value  shall  be  deemed  to  be  its  closing 
price  on  the  primary  market  for  such 
stock  during  the  preceding  trading  day 
or,  if  it  was  not  traded  in  the  primary 
market,  the  lowest  reported  bid 
quotation  for  such  stock  at  or  about  the 
close  of  trading  on  such  day.  ["daily 
underlying  security  marking  price"  as 
defined  in  Rule  602.]  Stocks  of  any  one 
issuer  shall  not  be  valued  at  an  amount 
in  excess  of  10%  of  the  margin 
requirement  in  the  account  for  which 
such  stocks  are  deposited.  Stocks 
deposited  pursuant  to  Rule  610  shall 
have  not  value  as  margin  for  the 
purposes  of  this  Rule  604(d). 

(2)  [No  change]  • 

(3)  [No  change] 
(e)  [No  change] 
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n.  Statement  pf  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Inits  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The'^text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

Under  OCC's  present  rules,  a  clearing 
member  may  meet  its  margin  obligations 
with  respect  to  uncovered  short  options 
positions  by  depositing  cash. 
Government  securities,  bank  letters  of 
credit,  or  common  stocks  underlying 
listed  options  which  are  not  being  used 
to  cover  options  positions  pursuant  to 
Rule  610.  The  purpose  of  this  proposed 
rule  change  is  to  expand  the  number  of 
stocks  which  may  be  deposited  with 
OCC  as  margin  because  OCC's  clearing 
members  can  achieve  substantial  cost 
savings  by  depositing  common  stocks 
instead  of  cash,  Government  securities 
or  bank  letters  of  credit  in  satisfaction 
of  their  OCC  margin  obligations. 

These  potential  cost  savings  have 
been  realized  only  to  a  limited  degree 
underOCC's  existmg  rules,  which 
permit  only  those  stocks  underlying 
listed  options  to  be  deposited  as  margin. 
This  limitation  significantly  restricts  the 
numher  of  stocks  eligible  for  deposit 
because  the  378  stodcs  presently 
underlying  listed  options  comprise  ohly 
a  small  fraction  of  the  total  number  of 
exchange-traded  stocks  which  would  be 
suitable  for  that  purpose.  Moreover, 
because  these  underlying  stocks  are  in 
heavy  demand  for  other  uses  [e.g.,  in 
stock  loans  and  in  conversion 
transactions  involving  combinations  of 
stock  and  options  positions],  they  are 
often  not  available  to  be  deposited  with 
OCC.  As  of  June  30, 1983,  stock  valued 
at  about  $467  million  had  been 
deposited  with  OCC,  representing  only 
18%  of  the  total  margin  deposits  at  OCC 
on  that  date.  Clearing  members  have 
advised  OCC  that  they  would  deposit 
considerably  more  stock  if  the  number 
of  stocks  eligible  for  deposit  under 
OCCs  rules  were  expanded. 
Accordingly,  the  proposed  rule  change 
would  expand  the  number  of  stocks  that 
could  be  used  to  satisfy  OCC's  deposit 
requirements. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  {the  "Act"),  in  that  it  would 


reduce  the  costs  imposed  on  the 
securities  industry  without  jeopardizing 
the  purposes  of  the  Act  applicable  to 
OCC.  Indeed,  the  reduction  of 
unnecessary  costs  in  the  clearance  and 
settlement  of  securities  transactions  is  a 
statutory  objective  under  Section  17A  of 
the  Act. 

The  proposed  rule  change  is  entirely 
consistent  with  OCC's  statutory 
responsibihty  to  maintain  adequate 
financial  safeguards  to  protect  itself,  its 
clearing  members  and  the  public.  OCC's 
rules,  as  amended  by  the  proposed  rule 
change,  would  continue  to  value 
common  stock  very  conservatively,  at 
the  lesser  of  70%  of  its  current  market 
value  or  the  then  maximum  loan  value 
of  such  stock  pursuant  to  Regulation  U 
(presently  set  at  50%  of  current  market 
value).  Moreover,  the  rules  would  not 
permit  the  stock  of  any  one  issuer  to  be 
used  to  cover  more  than  10%  of  the  total 
margin  requirement  for  the  account  in 
which  such  stock  is  deposited.  The 
Commission  has  previously  found 
similar  proposed  rules  changes  to  be 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies.  Securities  Exchange 
Act  Rel.  Nos.  18994  (SR-OCC-82-11, 
Aug.  20, 1982)  and  19496  (SR-NSCC-a2- 
26,  Feb.  9, 1983). 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change,  and 
no  written  conmients  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  80  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Conmiission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 


IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  25. 1983. 

George  A.  Fitzsmunons. 

Secretary. 

|FR  Doc.  83-23624  Filed  8-30-S3:  8:45  am) 
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[Release  No.  201 15;  FHe  No.  SR-PCC-83-4] 

Filing  of  Proposed  Rule  Change  by  the 
Pacific  Clearing  Coip. 

August  25,  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  16, 1983,  the 
Pacific  Clearing  Corporation  ("PCC") 
submitted  to  the  Commission  a  proposed 
rule  change  that  would  amend  PCC's 
rules  regarding  its  clearing  fund.  The 
proposed  amendments  would  either 
update  or  conform  PCC's  clearing  fund 
rules  to  certain  Division  of  Market 
Regulation  Standards  for  the 
Registration  of  Clearing  Agencies  that 
concern  Sections  17A(b)(3)(A)-(I)  of  the 
Act.' 

The  proposed  rule  change  would 
amend  both  PCC's  authority  regarding 
the  clearing  fund  and  the  clearing  fund's 
structure.  First,  PCC  would  maintain  a 


■  See  Securitim  Exchange  Act  Releaia  No.  lOBOO 
(JuM  17. 1880).  45  PR  41930  (June  23, 1900). 
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clearing  fund  wparate  from  the 
participants  fund  of  its  affiliated 
registered  securities  depository,  Pacific 
Securities  Depository  lYust  Compnay 
("PSDTC").  PCC  and  PSDTC  currently 
maintain  a  joint  participants  fund. 
Second  PCC  would  be  authorized  to 
invest  clearing  fund  cash  in  United 
States  Government  Seciuities. 
Currently,  the  Pacific  Stock  Exchange. 
Inc.  ("PSE").  PCCs  parent  corporation, 
has  this  investment  authority.  Third, 
PCCs  authority  to  use  clearing  fund 
assets  would  be  narrowed.  Under  the 
proposal,  PCC  would  use  clearing  fund 
assets  to  meet  losses  or  liabilities 
incident  to  clearance  and  settlement 
activities.  PCCs  current  rules  provide 
that  PCC  can  use  clearing  fund  assets  to 
discharge  any  liability  of  a  member, 
including  liabilities  of  PSDTC  passed  on 
to  PCC  for  collection. 

The  proposal  also  would  change 
individual  member  and  aggregate 
clearing  fund  contribution  levels.  First  a 
member's  minimum  contribution  would 
be  increased  to  $5000;  currently,  that 
minimum  contribution  level  is  $3000. 
Second,  PCC  would  calculate  a 
member's  required  clearing  fund 
contribution  on  the  basis  of  the 
member's  aggregate  clearance  activity 
in  all  of  its  accounts  at  PCC  (the  $5000 
minimum  contribution  also  would  be 
applied  to  the  member  once  and  not  to 
each  of  its  accounts).  Currently,  PCC 
calculates  clearing  fund  contribution 
requirements  on  an  account-by-account 
basis.  Thrid,  PCCs  formula  by  which 
individual  member's  clearing  fund 
requirements  are  calculated  (other  that 
the  minimum  deposit  requirement) 
would  be  changed  substantially.  PCC 
would  calculate  a  member's  contribution 
requirement  by:  (a)  totalling  all  of  the 
member's  net  debits  and  credits  settling 
through  PCCs  continuous  net  settlement 
("CNS")  system  during  each  calendar 
quarter  (or  lesser  period  of  time,  as  PCC 
determines  in  its  discretion],  (b)  dividing 
that  total  by  the  number  of  business 
days  in  the  quarter  (or  such  lesser 
period]  to  arrive  at  the  member's 
average  daily  CNS  debits  and  credits, 
and  (c)  multiplying  the  member's 
average  daily  CNS  debits  and  credits  by 
2V4  percent.  Currently,  the  PCC-related 
portion  of  a  member's  required 
contribution  to  the  PCC/PSDTC 
participants  fund  is  calculated  each 
quarter  by  (a)  aggregating  the  member's 
CNS  debits  and  credits  for  each  of  the 
three  calendar tnonths.  (b]  dividing  that 
total  by  three  to  arrive  at  the  member's 
average  monthly  CNS  activity,  and  (c) 
multiplying  that  average  monthly  figure 
by  one-half  of  one  percent. 


Fmally.  the  proposal  woidd  change 
the  types  of  collateral  that  members  can 
use  to  secure  their  clearing  fund  "open 
account  indebtedness,"  i.e..  clearing 
fund  assets  over  and  above  the 
member's  minimum  cash  deposit.  First, 
the  proposal  would  enable  PCC 
members  to  secure  their  open  account 
indebtedness  with  irrevocable  letters  of 
credit  issued  in  favor  of  PCC  by  PCC- 
approved  financial  institutions.  The 
proposed  rule  change  contemplates  that 
PCC  will  control  closely  participant 
letter  of  credit  usage  through  a  nimiber 
of  safeguarding  mechanisms,  such  as 
PCCs  approval  of  financial  institutions 
as  letter  of  credit  issuers  and  PCCs 
general  authority  to  prevent  or  to  deter 
an  undue  concentration  of  letters  of 
credit  from  one  or  more  approved  letter 
of  credit  issuers.  PCC  intends  to  design 
and  propose  specific  concentration 
requirements  shortly.  Currendy,  PCCs 
rules  do  not  enable  members  to  use 
letters  of  credit  for  clearing  fund 
purposes.  Second  under  the  proposal, 
members  no  longer  could  secure  their 
open  account  undebtedness  with  high- 
grade,  bearer  municipal  bonds. 

In  its  filing,  PCC  states  that  the 
proposal  would  increase  substantially 
both  the  aggregate  size  of  PCCs  clearing 
fund  and  the  size  of  individual  members 
required  clearing  fund  contributions.  To 
ease  implementation  of  the  larger 
clearing  fund  requirements,  PCC  by 
September  30, 1983,  proposes  to 
calculate  and  to  advise  each  member  of 
its  new  clearing  fund  requirement  based 
on  its  third  calendar  quarter  activity.  No 
payments,  however,  would  be  required 
at  that  time.  At  year  end,  PCC  would 
recalculate  each  member's  new  clearing 
fund  requirement  based  on  the 
member's  fourth  calendar  quarter 
activity.  At  that  time,  the  new 
requirements  would  become  effective, 
and  members  would  be  required  to  meet 
the  new,  increased  clearing  fund  levels. 
PCC  states  that  the  proposed  rule 
change  i»  consistent  with  section  17A  of 
the  Act,  and,  in  particular,  subsection 
{b)(3)(F)  of  that  Section.  PCC  believes 
that  the  proposal  assures  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  PCC  or  for 
which  it  is  responsible. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


writh  the  Commission,  and  all  written 
communicatioas  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  tvith  the  provisions  of  5 
U.S.C.  i  552.  %vill  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commisaion  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fitzstnunaas, 

Secretary. 

im  Doc  n-23aa  Filed  S-Xk-SK  M6  «■■ 
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Fnng  of  Propo— d  Rule  Ctwnge  by 
Pacific  Securities  Depository  Trust  Co. 

August  25, 1983. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b}(l),  notice  is 
hereby  given  that  on  August  16, 1983,  the 
Pacific  Securities  Depositiory  Trust 
Company  ("PSDTC)  filed  with  the 
Seciuities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

PSDTC  submitted  the  proposed  rule 
change  to  improve  generally  various 
portions  of  its  rules  and  to  conform  them 
to  the  Division  of  Market  Regulations's 
Standards  for  the  Registration  of 
Clearing  Agencies  that  concern  Sections 
17A(b)(AHn  of  the  Act.  >  The  proposal, 
among  other  things,  modifies  existing 
rules  or  adds  new  rules  regarding:  (i) 
The  types  of  entities  that  are  eligible  to 
participate  in  PSDTC:  (ii)  the  standards 
that  applicants  must  satisfy  to 
participate  in  PSDTC:  (iii)  background 
information  that  applicants  must  furnish 
PSDTC;  (iv)  standards  of  financial 
responsibility  and  operational  capacity 
that  participants  must  satisfy 
continuously;  (v)  PSDTC's  rights  to 
discipline  participants;  (vi)  PSDTC's 
rights  to  suspend  summarily  participants 
in  certain  circumstances  and  to  close- 


'  See  Securitiei  Exchange  Act  Release  No.  16000 
(June  17.  iseo).  45  FR  41920  ({une  23. 1960). 
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out  their  positions:  (vii)  PSDTC's  liens 
on  deposited  funds  and  securities;  (viii) 
PSDTC's  insolvency  procedures, 
including  rights  to  reverse  certain 
securities  deliveries,  or  payments  for 
securities;  (ix)  hearing  and  appeal  rights 
and  procedures  for  aggrieved  applicants 
and  participants;  (x)  PSDTC's  obligation 
to  provide  periodically  to  its 
participants  copies  of  internal 
accounting  control  reports  prepared  by 
PSDTC's  independent  public 
accountants;  (xi)  procedures  for 
nominating  and  electing  individuals  to 
PSDTC's  board  of  directors;  and  (xii) 
additional  non-substantive  or  technical 
amendments  to  PSDTC's  rules. 

In  its  filing,  PSDTC  states  that  the 
proposal  is  consistent  with  Sections 
17A{b)(3)(C).  17A{b)(3)(H),  17A(b)(3)(G), 
and  17A(b)(5)  of  the  Act  because  the 
proposed  amendments:  (i)  assure  the  fair 
representation  of  participants  in  the 
selection  of  its  directors  and 
administration  of  PSDTC's  affairs;  (ii) 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  PSDTC's  custody  or 
control  or  for  which  it  is  responsible, 
(iii)  provide  that  participants  shall  be 
appropriately  disciplined  for  violations 
of  PSDTC's  rules;  and  (iv)  provide  a  fair 
procedure  with  respect  to  disciplining 
participants,  denying  participation 
status  to  any  applicant  in.  and 
prohibiting  of  limiting  any  person's 
access  to,  PSDTC's  services. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerining  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
'Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSDTC-83-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.SjC.  §  552,  wUl  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 


subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GwKge  A.  Fitzsiinmoiu. 

Secretary. 

|FR  Doc  83-2S812  Filed  »~3e-83;  a;4S  ain| 
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Order  Approving  Proposed  Rule 
Change  of  the  Philadelphia  Depository 
Trust  Co.  ("Philadep") 

August  25. 1983. 

I.  Introduction 

On  May  12. 1983,  Philadep  submitted 
a  proposed  rule  change  (SR-Philadep- 
83-3)  to  the  Commission  pursuant  to 
Sechon  19(bK2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(2),  and  Rule  19b-4 
thereunder.  The  proposed  rule  change 
would  permit  Philadep,  on  a  pilot  basis, 
to  mail  directly  to  the  customer 
certificates  that  have  been  transferred 
into  the  customer's  name.  Notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  on  July  1, 1983.  • 
The  Commission  solicited  but  did  not 
receive  comments  on  the  proposed  rule 
change.  Philadep  did  not  solicit  or 
receive  comments  on  the  proposed  rule 
change. 

II.  Description 

The  proposed  rule  change  permits 
Philadep.  on  a  pilot  basis,  *  to  mail 
directly  to  its  participants'  customers 
cectain  newly  issued  or  transferred 
securities  certificates  in  customer  name, 
thereby  expediting  the  transfer  process, 
in  particular,  the  delivery  of  certificates 
to  the  customer.  Currently,  upon  receipt 
from  the  transfer  agent  of  these 
customer  name  securifies  certificates. 
jPhiladep  mails  the  certificates  to  the 
participant  who  submitted  the 
"customer-name"  instruction.  After 
comparing  the  certificate  against  the 
instruction,  the  participant  forwards  the 
customer-name  certificates  to  its 
customer. 

On  a  daily  basis,  participants  in  the 
pilot  program  will  submit  to  Philadep  a 


magnetic  tape  of  instructions  to  register 
specific  quantities  of  securities  held  by 
Philadep  for  the  participant  into  various 
participants'  customers'  names.  As  part 
of  this  program  and  to  facilitate 
Philadep  processing,  the  instructions 
must  include  customer  addresses.  Each 
business  day,  Philadep  will  deliver  the 
instructions  received  on  the  previous 
day,  and  the  stock  or  bond  certificates 
necessary  to  satisfy  all  requests,  to  the 
appropriate  transfer  agent.  •  Upon 
receipt  of  the  newly  issued  or 
transferred  certificates  from  the  transfer 
agent,  Philadep  will  compare  the    • 
certificates  with  the  participant's 
instructions  to  ensure  proper 
registration.  If  registration  is  correct, 
Philadep,  on  an  undisclosed  basis,  will 
mail  the  certificates  directly  to  the 
customer.  *  If  incorrect,  Philadep  will 
return  the  certificates  with  appropriate 
instructions  to  the  transfer  agent. 
Finally,  on  a  daily  basis  Philadep  will 
provide  participants  with  a  magnetic 
tape  of  the  completed  transfers.  • 

Philadep  will  use  First  Class  (insured) 
mail  service  for  certificates  with  a 
market  value  of  $100,000  or  less.  *  For 
certificates  with  a  market  value  in 
excess  of  $100,000.  Philadep  will  use 
Registered  mail  service.  With  respect  to 
both  First  Class  and  Registered  mail 
service,  Philadep  will  insure  the 
certificates  with  the  United  States  Postal 
Service  for  market  value. '' 

in.  Discussion 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  because  it 
promotes  the  prompt  and  accurate 


'  See  Securities  Exchange  Act  Release  No.  19917 
(June  27. 1983).  48  FR  30507  (July  1, 1963). 

'  The  pilot  pro-am  will  involve  leveral 
participants  with  whom  Philadep  has  developed  a 
system  of  tape-to-lape  transmissionof  transfer 
inctnictions  and  movement  activity  and  will  Involve 
only  certain  local  •ecurttlea  issues  traded  mostly  in 
the  Philadelphia  area. 


'  Philadep  will  not  mail  the  insUuctions  to  the 
transfer  agent  until  Philadep  checks  for  proper 
completion  of  the  instructions  and  sufnciency  of  the 
participants'  position  at  Philadep.  Ordinarily,  this 
takes  one  business  day. 

Participant  registration  instructions  that  are 
unsatisfactory  to  either  Philadep  or  the  transfer 
agent  will  be  rejected  and  relumed  to  the 
participant  by  Philadep  with  an  appropriate 
notation  of  the  reason  for  rejection. 

*  Philadep  will  perform  this  service  for  its 
participants  on  an  undisclosed  basis.  The  envelope 
containing  the  customer's  securities  certificates  is 
unmarked  except  for  a  Post  Office  Box  return 
address. 

'  Ttiis  infotiQAtion  will  be  provided  to 
participants  after  Philadep  mails  the  customer-name 
certificates  to  the  customer.  In  additioa  Philadep 
will  provide  participants  %»ith  a  daily  transfer 
activity  report,  a  daily  net  position  magnetic  tape, 
and  the  ability  to  make  inquiries  m  an  on-line  mode 
through  the  Philadap  Terminal  System. 

*  The  Commission  understands  that  the  use  of 
First  Class  insured  mail  service  for  the  deliver^  of 
securities  tvith  a  market  value  of  less  than  SlOO.OOO 
is  consistent  with  industry  practice. 

'  In  addition  to  the  fees  described  in  note  6  supra, 
Philadep  willpoas  through  to  participants  the  cost 
of  ftegiatered  Mail  Service  and  insurance  purchased 
from  the  United  States  Poetal  Service. 
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clearance  and  settlement  of  securities 
transactions.  The  Commission  concurs 
in  this  assessment  and  further  believes 
that  the  proposed  rule  change  promotes 
the  safeguarding  of  securities  in 
Philadep's  custody  or  control  or  for 
which  Philadep  is  responsible.  In 
general,  by  mailing  certain  securities 
directly  to  its  participants'  customers, 
Philadep  will  reduce  the  physical 
movement  of  securities  certificates, 
which  should  reduce  delays  and 
enhance  the  safety  of  securities 
certificates  in  connection  with 
processing  securities  transfers. 

Philadep  believes  that  by  eliminating 
one  step  in  the  transfer  process — the 
physical  delivery  of  "customer-name" 
securities  certificates  to  Philadep's 
broker  or  bank  participants — the  rule 
change  enhances  the  prompt  and 
accurate  transfer  of  securities.  Since  the 
rule  change  requires  the  securities 
certificates  to  be  placed  in  the  mail  one 
less  time,  net  delays  in  the  transfer 
process  should  be  reduced.*  In  addition, 
delays  ordinarily  created  by  participant 
processing  of  these  securities  transfers 
will  be  avoided  since  participants  will 
not  receive  the  actual  "customer-name" 
certificate  for  processing,  but  merely  a 
confirmation  of  the  transfer,  once 
completed.*  Furthermore,  less  frequent 
use  of  the  mails  and  reduced  physical 
handling  generally  reduce  the  risk  of 
loss. 

Although  the  rule  change  eliminates 
the  opportunity  for  participant  review  of 
these  certificates  prior  to  distribution  to 
the  customer,  the  rule  change  requires 
Philadep  to  perform  such  review.  In  fact, 
the  rule  change  actually  provides  an 
additional  layer  of  review  since 
participants  will  compare  the 
confirmations  of  the  securities  transfers 
against  original  instructions,  and  will 
have  an  obligation  to  ensure  proper 
registration. 

Ordinarily.  Philadep's  insurance 
policy  would  protect  against  losses  of 
certificates  thiougfa  the  mail;  however, 
the  use  of  Registered  mail  service  for 
deliveries  of  securities  valued  in  excess 
of  $100,000,  in  addition  to  extended 
insurance  coverage  for  all  customer- 
name  securities,  should  help  safeguard 
these  certificates  without  expanding 
Philadep's  potential  liability 
unreasonably.  Philadep's  current 
insurance  coverage  would  in  most 
instances  cover  the  purchase  of  an 
indemnity  bond  to  obtain  replacement 
certificates  for  certificates  lost  in  the 
mail  by  Philadep.  However,  extended 


insurance  coverage  through  the  Postal 
Service  should  enable  Philadep  to  pass 
through  to  its  participants  the  cost  of 
insurance^and  in  most  instances,  to 
avoid  filing  claims  with  its  insurance 
company. 

As  indicated,  although  Philadep  will 
mail  certain  customer-name  certiAcates 
directly  to  its  participants'  customers,  it 
will  do  so  on  an  undisclosed  basis.  As  a 
result,  customer  inquiries  will  be 
channeled  through  Philadep's 
participants.  This  arrangement  should 
benefit  all  parties  concerned.  Customers 
will  receive  their  securities  in  an 
expedited  fashion;  participants  will  be 
less  involved  in  the  transfer  process 
unless  a  delivery  problem  arises;  and. 
Philadep,  by  avoiding  costly  direct 
customer  contact  should  be  able  to 
provide  this  service  in  an  efficient 
manner.'* 

IV.  ConcluiSon 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  thereunder  apphcable  to 
registered  clearing  agencies,  and  in 
particular  the  requirements  of  Section 
17A  of  the  Act  In  addition,  by 
streamlining  the  delivery  process  in 
connection  with  "customer-name" 
transfers,  the  rule  change  reduces  costs 
to  Philadep  participants  and  reduces 
delivery  delays  experienced  by 
participants'  customers. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Coimnission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 

Secretary. 
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[Relssss  Na  34-20107;  FN*  No.  SR-NYSE- 
$3-34] 

Self-Regulatory  Organizations; 
Propoeed  Rule  Change  by  New  York 
Stock  Exchange,  Inc^  Relating  to 
Charges  Imposed  on  Members  and 
Member  Organizations  To  Reimburse 
the  Exchange  for  Regulatory 
Oversight  Services 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s[b)(l),  notice  is  hereby  given 


that  on  August  19. 1963.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  U.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Additions  italicized;  deletions 
[bracketed). 

Rule  129.  The  Board  may  fit>m  time  to 
time  impose  such  chai^  or  charges  on 
members  and  member  organizations  as 
it  shall  deem  appropriate  to  reimburse 
the  Exchange,  in  wliole  or  in  part  for 
regulatory  oversight  services  provided 
the  membership  by  the  Exchange.  [This 
rule  shall  terminate  on  October  15, 1983 
and  all  charges  imposed  hereunder  shall 
be  refunded  unless,  prior  to  that  date, 
the  Securities  and  Exchange 
Commission  shall  have  approved  the 
first  sentence  of  this  rule  and  the 
charges  initially  to  be  imposed  by  the 
Exchange  hereunder  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934.] 

The  initial  regulatory  oversight 
services  fee  shall  be  as  follows: 

Additions  italicized;  deletions 
[bracketed]. 

Annual  Rebulatory  Fee 


Fa*  pv  SI  ,000  gnat  niiwiin  (at  wpcmd  in  tta 
FOCUS  npoft). 


Mnnun  imiuil  lM«  kr 
Cwryvig  ftmw^ral 
IrMroducnQ  fens — 


t0.13 

vaaa 

1.000 


■I«ss  frequent  use  of  the  mails  also  reduces  the 
risk  of  loss  of  the  securitiet  certificate*.  See 
Discussion  infra. 

'See  discuMion  and  note  S  aupra. 


"The  Commiasion  will  monitor  this  program 
during  the  pilot  period  to  assure  that  Philadep's 
processing  of  the  certificates  and  their  mailing 
arrangements  do  not  create  unnecessary  risks  and 
that  the  program,  in  fact  is  beneficial  to  Philadep'* 
participants  and  their  customers,  as  anticipated. 


n.  Self-RegoUtory  OrsanizatioD's 
Statement  of  tfa«  Purpose  of,  and 
Statutory  Basis  foe,  the  Pseposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conoeming  the  purpose  of 
and  basis  for  the  jaepeaei  nrie  change 
and  discussed  any  ooaaments  it  received 
on  the  prt^oaed  nde  Aaggc  The  text  of 
these  statements  may  be  exaiaiaed  at 
the  places  specified  n  ttem  IV  below. 
The  self-regulatory  organization  has 
prepared  summariea.  art  ferA  in 
sections  (Aj,  (B}.  aad  |Q  below,  of  the 
most  significant  aapedts  ef  i 
statements. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  remove  the  sunset  provision 
and  the  refund  provision  from  Exchange 
Rule  129.  These  provisions  were  added 
when  the  Rule  was  amended  by  a 
proposed  rule  change  filing  which  was 
filed  with  the  Commission  pursuant  to 
section  19(b)(3)(A)  of  the  SecuriUes 
Exchange  Act  of  1934  (the  "Act")  (SR- 
NYSE-ea-33).  The  addition  of  those 
provisions  was  intended  to  permit  the  , 
Rule  to  go  into  effect  upon  filing  with  the 
Commission  while  also  permitting  the 
Commission  to  review  the  substance  of 
the  Rule  pursuant  to  section  19(b)(2)  of 
the  Act.'  The  proposed  rule  change,  by 
removing  the  sunset  and  refund 
provisions  will  permit  the  Exchange,  on 
.a  permanent  basis,  to  charge  its 
members  and  member  organizations  for 
regulatory  oversight  services  on  the 
basis  of  their  total  gross  revenues. 
Basing  the  regulatory  oversight  service 
fee  on  gross  revenues  provides  for  an 
equitable  allocation  of  the  fee  among  all 
members  and  member  organizations  of 
the  Exchange.  As  the  Commission  is 
aware,  the  Exchange  has  been  assigned 
the  primary  responsibility  to  examine  its 
members  and  member  organizations  for 
compliance,  and  to  enforce  compliance 
by  its  members  and  member 
organizations,  with  applicable  financial 
and  operational  requirements.  All 
aspects  of  the  business  of  a  member  or 
member  organization  necessarily  have 
an  impact  on  its  compliance  with  such 
financial  and  operational  requirements 
and  must  therefore  be  comprehended  by 
the  Exchange  in  its  financial  and 
operational  oversight  of  members  and 
member  organizations.  Consequently, 
the  revenues  received  from  all  activities 
provide  the  most  equitable  basis  on 
which  the  Exchange's  regulatory 
oversight  fee  should  be  computed. 
Basing  the  service  fee  on  gross  revenues 
will  avoid  the  obvious  unfairness  which 
would  result  if  comparable  firms  were 
required  to  pay  the  Exchange  quite 
different  amounts  simply  because  their 
respective  mixes  of  business— among 
exchanges,  between  exchanges  and  the 
over-the-counter  market,  or  between 
securities  and  commodities  business- 
were  different.  The  regulatory  oversight 
fee  is  designed  to  provide  for  the 


'  The  proposed  rule  change  (SR-NYSE-S3-33) 
amended  Rule  128  to  provide  that  the  rule  shall 
terminate  on  October  15. 1983.  and  all  charges 
imposed  thereunder  will  be  refunded  unless,  prior  to 
that  dale,  the  Commission  approves  the  first 
sentence  of  Rule  129  and  the  charges  Initially  to  be 
imposed  thereunder  pursuant  to  Section  19(b)(2)  of 
the  Act. 


Exchange  substantially  the  same 
amount  as  the  regulatory  fee  heretofore 
received  by  the  Exchange  from  the 
National  Stock  Clearing  Corporation 
(NSCC)  under  the  terms  of  an  agreement 
which  terminated  on  June  30. 1983.  That 
fee  has  provided,  and  it  is  expected  that 
the  initial  regulatory  oversight  fee  will 
provide,  the  Exchange  with 
substantially  less  than  the  total  cost 
incurred  by  the  Exchange  in  providing 
financial  and  operational  oversight  of  its 
members  and  member  organizations. 

The  regulatory  oversight  fee  will  be 
determined  for  each  Exchange  member 
or  member  organization  required  to  file 
a  FOCUS  report  by  multiplying  its  gross 
revenue  as  reported  in  the  standard 
NYSE  FOCUS  report  by  a  factor  which 
will  be  reviewed  at  regular  intervals  by 
the  Finance  Committee  of  the  Board  of 
Directors.  In  addition,  certain  minimums 
will  be  imposed  by  class  of  member  or 
member  organization  required  to  file 
FOCUS  reports  to  cover  the  estimated 
minimum  cost  of  providing  regulatory 
oversight  services. 

The  new  service  fee  will  affect  all 
members  and  member  organizations 
required  to  file  a  FOCUS  report  and. 
depending  on  the  relationship  of  each 
firm's  dollar  value  of  securities  cleared 
through  the  NSCC  (the  basis  for  the 
former  charge  collected  via  the  NSCC) 
to  its  total  gross  revenue  from  all 
sources,  the  net  effect  of  the  new  fee  on 
any  particular  member  or  member 
organization  may  be  either  a  reduction 
or  an  increase  in  charges  payable  by  it. 
The  regulatory  oversight  service  fee  is 
imposed  pursuant  to  the  Board's 
authority  under  Article  X,  Section  3  of 
the  Exchange  Constitution,  which 
authorizes  the  Exchange  Board  of 
Directors,  by  rule,  to  impose  service 
fees. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Indeed,  the  new 
service  fee.  since  it  is  based  on  the  gross 
revenues  of  members  and  member 
organizations  and  is  therefore  a  more 
equitable  fee  than  was  the  regulatory 
fee  previously  collected  through  NSCC. 
will  reduce  burdens  on  competition 
which  were  the  result  of  the  former 
NSCC  fee. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  written  comments 
regarding  the  proposed  rule  change.  The 


Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proceedings  to  determine 
whether  the  proposed  change  should  be 
disapproved. 

The  Exchange  has  urged  the 
Commission  to  approve  the  proposed 
rule  change  as  soon  as  possible 
following  the  publication  of  this  notice. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposec 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
Dated:  August  23, 1983. 

|FR  Doa  W-Z3764  Hied  S-30-83:  8.4S  sml 
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(fMMM*  Na  U-MiOt;  FIto  Na  SR-MYSE- 
83-33]  ji 

Self-RaguMory  Organizatione; 
Proposed  Rule  Change  by  New  Yoilc 
Stock  Exchange,  Inc^  Retoting  to 
Chergee  Jmpoeed  on  Membere  and 
Member  Organizatione  To  Reimburse 
the  Exchange  for  Regulatory 
Oversight  Services 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  ExcHange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  August  19. 1983.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Qiaoge 

Additions  italicized;  deletions 
[bracketed]. 

Rule  129.  "Hie  Board  may  from  time  to 
time  impose  such  charge  or  charges  on 
members  and  member  organizations  as 
it  shall  deem  appropriate  to  reimburse 
the  Exchange,  in  whole  or  in  part,  for 
regulatory  oversight  services  provided 
the  membership  by  the  Exchange.  This 
rule  shall  terminate  on  October  15,  1983 
and  all  charges  imposed  hereunder  shall 
be  refunded  unless,  prior  to  that  date, 
the  Securities  and  Exchange 
Commission  shall  have  approved  the 
first  sentence  of  this  rule  and  the 
charges  initially  to  be  imposed  by  the 
Exchange  hereunder  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934. 

The  initial  regulatory  oversight 
services  fee  shall  be  as  follows: 

Additions  italicized:  deletions 
[bracketed]. 

Annual  Regulatory  Fee  , 

Fee  per  $1,000  Gross  Revenue  (as 
reported  in-the  FOCUS  Report)— $0.13 

Minimum  Annual  Fees  for: 

Carrying  Finns  ft  Speciahsts— $2,000. 
Introducing  Firms— $1,000. 
Members  and  Firms  not  dealing 
With  the  public— |$600]$iflO. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the  rule 
change  reflected  by  this  filing  is  to 
impose  on  the  members  and  member 
organizations  of  the  Exchange  a 
regulatory  oversight  service  fee  based 
on  their  total  gross  revenues  for  a 
limited  period  of  time  during  which  the 
Commission  will  be  asked  to  approve 
the  regulatory  oversight  SCTvice  fee  on  a 
permanent  basis  pursuant  to  paragraph 
(2)  of  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").' 
Basing  the  regulatory  oversight  fee  on 
gross  revenues  provides  for  an  equitable 
allocation  of  the  fee  among  all  members 
and  members  organizations  of  the 
Exchange.  As  the  Commission  is  aware, 
the  Exchange  has  been  assigned  the 
primary  responsibility  to  examine  its 
members  and  member  organizations,  for 
compliance,  and  to  enforce  compliance 
by  its  members  and  member 
organizations  with  applicable  financial 
and  operational  requirements.  All 
aspects  of  the  business  af  a  member  or 
member  organization  necessarily  have 
an  impact  on  its  compliance  with  such 
financial  and  operational  requirements 
and  are  comprehended  within  the 
Exchange's  examinations.  Consequently, 
the  revenues  received  from  all  activities 
provide  for  the  most  equitable  basis  on 
which  the  Exchange's  regulatory 
oversight  fee  should  be  computed.  The 
regulatory  oversight  fee  proposed  by  the 
Exchange  is  designed  to  provide  the 
Exchange  substantially  the  same 
amount  as  the  regulatory  fee  heretofore 
received  by  the  Exchange  from  the 
National  Stock  Clearing  Corporation 
(NSCC)  under  the  terms  of  an  agreement 
which  terminated  on  June  30, 1983.  That 
fee  has  provided,  and  it  is  expected  that 
the  initial  regulatory  oversight  fee  will 
provide,  the  Exchange  with 
substantially  less  than  the  total  cost 
incurred  by  the  Exchange  in  providing 
financial  and  operational  oversight  of  its 
members  and  member  organizations. 


The  proposed  fee  will  be  determined 
for  each  Exchange  member  or  member 
organization  required  to  file  a  FOCUS 
report  by  multiplying  its  gross  revenue 
as  reported  in  the  standard  NY^ 
FOCUS  report  by  a  factor  which  %vill  be 
reviewed  at  r^ular  intervals  by  the 
Finance  Committee  of  the  Board  of 
Directors.  In  addition,  certain  minimums 
will  be  imposed  by  class  of  member  or 
member  organization  required  to  file 
FOCUS  reports  to  cover  the  estimated 
minimum  cost  of  providing  regulatory 
oversight  services. 

The  new  service  fee  will  affect  all 
members  and  member  organizations 
required  to  file  a  FOCUS  report  and, 
depending  on  the  relationship  of  each 
firm's  dollar  value  of  securities  cleared 
through  the  NSCC  (the  basis  for  the 
former  charge  collected  via  the  NSCC) 
to  its  total  gross  revenue  from  all 
sources,  the  net  effect  of  the  new  fee  on 
any  particular  member  or  member 
oiganization  may  be  either  a  reduction 
or  an  increase  in  charges  payable  by  it 

The  regulatory  oversight  service  fee  is 
imposed  pursuant  to  the  Board's 
authority  under  Article  X  Section  3  of 
the  Exchange  Constitution,  which 
authorizes  tiie  Exchange  Board  of 
Directors,  by  rule,  to  impose  service 
fees.* 

(2)  Statutory  Basis.  The  basis  under 
the  Act  for  the  proposed  rule  change  is 
the  requirement  under  section  8(b)(4) 
that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members.  The  proposed  rule 
change  is  also  consistent  with  section 
6(b)(1)  of  the  Act  which  requires  an 
exchange  to  have  the  capacity  to  be  able 
to  carry  out  the  purposes  of  the  Act  and 
to  enforce  compliance  by  its  members 
with  the  provisions  thereof,  the 
regulations  thereunder,  and  the  rules  of 
the  exchange.  Finally,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  which  requires  that  the  mles 
of  an  exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade, 
and  to  protect  investors  and  the  public 


■^On  Au«utt  19. 1983.  the  NYSE  subinitted  to  the 
CommisuoD  ■  proposed  rule  change  tSR-NYSE-83- 
34)  under  Section  19(bJ(2]  of  the  Act  to  nuke 
pennaneatly  affactive  the  firtt  sentence  of  Rule  129 
and  the  charges  imposed  thereunder. 


'On  June  23. 1983.  the  NY%  subinitted  a 
proposed  rule  change  (SE-NYSE-S3-24)  which 
became  effective  pursuant  to  Section  lB(b)(3)(A)  of 
the  Act  to  impose  charges  for  regulatory  oversight 
services  and  to  amend  NYSE  Rule  129  by  deleting 
that  portion  of  the  rule  providing  for  charges  for 
regulatory  oversight  services  to  be  measured  as 
required  by  Article  X.  Section  10  of  the  NYSE 
Constitution.  Instead,  those  charges  would  be 
imposed  under  Article  X.  Section  3.  In  connection 
with  that  filing,  the  NYSE  stated  that  it  would  not 
actually  collect  regulatory  oversight  charges  from  its 
members  until  August  21  lOSS.  See  Securities 
Exchange  Act  RalMsct4a  18034.  July  1. 1083.  The 
NYSE's  curseni  filing  (SR-NYSE-B3-33)  further 
amends  Rule  129  as  amended  under  NYSE's 
previous  filing  (SR-NY%-«3-24). 
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interest;  and  not  be  designed  to  permit 
unfair  discrimination  between  brokers 
or  dealers. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Indefed,  the  new 
service  fee,  since  it  is  based  on  the  gross 
revenues  of  members  and  member 
organizations  and  is  therefore  a  more 
equitable  fee  than  was  the  regulatory 
fee  previously  collected  through  NSCC. 
will  reduce  burdens  on  competition 
which  were  the  result  of  the  former 
NSCC  fee. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  written  conmients 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  with  the 
Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street.  N.W..  Washington,  D.C. 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  23, 1983. 

George  A.  FitzsiminoiM. 

Secretary. 

(FR  Doc  83-23505  Tiled  8-30-83;  8:45  am] 
BNJJNQ  COOC  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Delaware;  Region  III  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia, 
Pennsylvania,  will  hold  a  public  meeting 
at  9:00  a.m.,  Friday.  October  7, 1983.  at 
the  Radisson  Wilmington  Hotel.  700 
King  Street,  Customs  House  Plaza, 
Wilmington,  Delaware  19801,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
William  T.  Gennetti,  District  Director. 
U.S.  Small  Business  Administration. 
One  Bala  Plaza.  Suite  400-East  Lobby, 
231  St.  Asaphs  Road,  Bala  Cynwyd, 
Pennsylvania  19004  (215)  596-5801. 

Dated:  August  25, 1983. 
lean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

|FR  Doc.  83-23S10  Filed  8-30-83:  8:45  am] 
MIXINa  CODE  M»S-01-« 


Oregon;  Region  X  Adviaory  Council: 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  will  hold  a  public  meeting  at 
10:00  a.m..  on  Friday,  September  30, 
1983,  at  the  First  Interstate  Bank 
Tower— 1300  SW.  5th  Avenue,  Suite 
2100,  Portland,  Oregon,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Stewart  L  Rollins,  District  Director.  U.S. 
Small  Business  Administration,  1220 
S.W.  3rd  Room  676.  Portland.  Oregon 
97204— (503)  294-5221. 


Dated:  August  25, 1983. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

|FR  Doc.  83-23800  Filed  8-30-83: 8:45  am] 
MLLMO  COOC  MOS-OI-M 


Washington;  Region  X  Adviaory 
Council;  Public  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane, 
Washington,  will  hold  a  public  meeting 
at  9:30  a.m.,  Thursday,  September  29, 
1983.  in  Room  752  U.S.  Courthouse 
Building,  West  920  Riverside  Avenue, 
Spokane,  Washington,  to  discuss  such 
matters  as  they  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  futher  information,  write  or  call 
Valmer  W.  Cameron,  District  Director, 
U.S.  Small  Business  Administration. 
Room  651  U.S.  Courthouse  Building.  Post 
Office  Box  2167.  Spokane,  Washington 
99210  (509)  456-3781. 

Dated:  August  25, 1983. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

(FR  Doc  83-2381 J  Filed  8-30-83:  8:45  un| 
BMJJNG  CODE  MUS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
September  23, 1983,  at  Headquarters. 
Aircraft  Owners  and  Pilots  Association-. 
421  Aviation  Way,  Frederick.  Maryland 
commencing  at  10:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  July  15, 1983;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
July  and  August.  1983;  (4)  Consideration 
of  Resolution  Amending  RTCA 
■  Constitution  to  add  Helicopter 
Association  International  to  Executive 
Conunittee  Membership;  (5)  Report  of 
the  Fiscal  and  Management  Sub- 
Committee;  (6)  Consideration  of 
Establishing  New  Special  Committees; 
(7)  Approval  of  Special  Committee  135 
Proposed  Changes  to  Explosion 
Proofness  Testing  Procedures  Contained 
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in  RTCA  Document  DO-160A 
"Environmental  Test  Conditions  and 
Test  Procedures  for  Airborne 
Equipment";  (8)  Approval  of  Special 
Committee  147  Report  on  Minimum 
Operational  Performance  Standards  for 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Airborne  Equipment 
(Volume  1)  and  Collision  Avoidance 
Algorithms  (Volume  2);  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street,  NW..  Suite 
500,  Washington.  D.C.  20005,  (202)  683- 
0266.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.  on  August  23, 
1983. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  83-Z3852  Piled  »-30-83: 8:45  amj 
BILLING  CODE  4»10-t3-M 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Alternative 
Transit  Improvements  in  thte  Baltimore, 
Maryland  Region 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
ACTION:  Notice  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  Mass  Transportation 
Administration  are  undertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  alternative  transit 
improvements  in  the  Northeast  Corridor 
of  the  Baltimore  region.  The  EIS  is  being 
prepared  in  conformance  with  40  CFR 
Part  1500,  Council  on  Environmental 
Quality  (CEQ),  Regulations  for 
Implementing  the  Procedural 
Requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  and  49  CFR  Part  622,  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration. 
Environmental  Impact  and  Related 
Procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  R.  Caruolo,  UMTA  Region  III. 
434  Walnut  Street,  Suite  1010, 
Philadelphia.  Pennsylvania,  19106, 
telephone  (215)  597-4179. 


SUPPLEMENTARY  INFORMATION: 

Scoping  Meeting 

A  public  scoping  meeting  will  be  held 
on  September  20, 1983  at  7:00  p.m.,  in  the 
Baltimore  City  College  Auditorium  (3220 
The  Alameda.  Baltimore,  Maryland 
21218)  to  help  establish  the  purpose, 
scope,  framework,  and  approach  for  the 
analysis.  At  the  scoping  meeting,  staff 
will  present  a  description  of  the 
proposed  scope  of  the  study  using  maps 
and  visual  aids,  as  well  as  a  discussion 
of  the  citizen  involvement  program,  and 
a  projected  work  schedule.  Members  of 
the  public  and  interested  Federal.  State, 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  alternatives  to  be  assessed, 
impacts  to  be  analyzed,  and  evaluation 
critieria  to  be  used  to  arrive  at  a 
decision.  Comments  may  be  made  either 
orally  at  the  meeting  or  in  writing. 

Corridor  Description 

The  Baltimore  Northeast  Corridor  is  a 
major  travel  corridor  which  includes  the 
Baltimore  MetroCenter  and  radiates  into 
the  Northeast  area  of  the  Baltimore 
region.  The  corridor  originates  at 
Charles  and  Baltimore  Streets  and 
proceeds  along  Fayette  Street  and 
Broadway  to  the  Memorial  Stadium/ 
Clifton  Park  area.  Possible  changes  in 
transit  service  may  also  occur  in  outer 
portions  of  northeast  Baltimore  City  and 
Baltimore  County.  The  corridor  is 
bounded  roughly  by  York  Road  to  the 
west  and  Pulaski  Highway  to  the  east. 

Alternatives 

Transportation  alternatives  proposed 
for  consideration  in  the  corridor  are  .the 
following: 

1.  A  no-build  option,  under  which 
existing  bus  services  would  continue  to 
operate; 

2.  A  low-cost  transportation  system 
management  approach  that  would 
improve  bus  service  in  the  corridor  and 

3.  Rail  rapid  transit  options  that  would 
extend  Section  A  of  the  Baltimore  Metro 
to  a  number  of  alternative  terminus 
points,  including  Johns  Hopkins 
Hospital,  North  Avenue,  Clifton  Park, 
and  Memorial  Stadium. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Probable  Effects 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics). 


changes  in  the  social  environment  (land 
use,  development,  neighborhoods), 
impacts  on  parklands  and  historic  sites, 
changes  in  transit  service  and 
patronage,  associated  changes  in 
highway  congestion,  capital  costs, 
operating  and  maintenance  costs,  and 
financial  implications.  Impacts  will  be 
identified  both  for  the  construction 
period  and  for  the  long  term  operation  of 
the  alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
and  State  environmental  laws  and 
current  CEQ  and  UMTA  guidelnes. 
Mitigating  measures  ivill  be  explored  for 
any  adverse  impacts  that  are 
indentified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decision-making  should 
be  identified. 

Issued:  August  19, 1983.  . 
Peter  N.  Slowell. 

Regional  Administrator. 

|FK  Doc.  83-23851  Tiled  8-30-83:  845  ami 
BILUNG  CODE  «t1»-57-M 

DEPARTMENT  OF  THE  TREASURY 
[Order  No.  103-4] 

Delegation  of  AuttKMity  to  tt>e  Deputy 
Assistant  Secretary  (Federal  Rnance) 
to  Dispose  of  Warrants  to  Purchase 
Common  Stock  of  Chrysler  Corp. 

August  23, 1963. 

By  virtue  of  the  authority  vested  in  me 
as  Deputy  Secretary  of  the  Treasury, 
including  that  delegated  to  me  through  a 
memorandum  dated  August  8, 1983,  from 
the  Secretary  of  the  Treasury  entitled 
"Recusal  with  respect  to  the  sale  of 
Chrysler  Corporation  Stock  Warrants,"  I 
hereby  delegate  to  the  Deputy  Assistant 
Secretary  (Federal  Finance)  the 
authority  to  exercise  any  power,  make 
any  determination  and  perform  any  duty 
granted  to  me  for  the  sole  purpose  of 
disposing  of  the  warrants  to  purchase 
Chrysler  common  stock  which  were 
issued  to  the  United  States,  acting 
through  the  Chrysler  Corporation  Loan 
Guarantee  Board  (the  "Board"),  in  1980 
and  1981  and  which  have  been  or  will  be 
transferred  by  the  Board  to  the 
Secretary  of  the  Treasury  for  disposal. 
R.  T.  McNamar. 
Deputy  Secretary  of  the  Treasury. 

|FR  Doc.  83-23830  Filed  8-30-83:  &'45  ani| 
MLUNG  COOC  aiO-2S-4l 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puttished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)   5  U.SC 
552t><e)(3). 
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1 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday, 
September  9. 1983. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREOC 

Surveillance  Briefing 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

13-1235-83  Filed  »-2B-e3: 11 JS  am) 
HLUNQ  COOC  OSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday, 
September  13. 1983. 

place:  2033  K  Street  NW..  Washington. 
D.C..  fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Domestic  Exchange  Traded  Options 
Regulation  S  33.4(a)(6). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

IS-1234-W  Filed  8-29-83;  11:35  am) 
BtLUNQ  COOC  (MI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b},  notice  is  hereby  given  that 
dt  4:35  p.m.  on  Friday.  August  26, 1983. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 


closed  session,  by  telephone  conference 
call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  United 
Southern  Bank  of  Clarksville,  Clarksville. 
Tennessee,  which  was  closed  by  the 
Tennessee  Commissioner  of  Banking  on 
Friday.  August  28, 1983;  (2)  accept  the  bid  for 
the  transaction  submitted  by  First  American 
Bank  of  Nashville,  N.A..  Nashville. 
Tennessee:  and  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  D^rasit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facihtate  the 
purchase  and  assumption  transaction;  and 

(B)  consider  a  recommendation  with 
respect  to  the  initiation  and  conduct  of  a 
cease-and-desist  proceeding  against  an 
insured  bank  (name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b  (c)(6).  (c)(8).  (c)(9](A)(ii)):  and 

(C)  approve  the  application  of  Reelfoot 
Bank.  Hombeak.  Tennessee,  an  insured  State 
nonmember  bank,  for  the  Corportion's 
consent  to  merge,  under  its  charter  and  title, 
with  Reelfoot  Interim  Bank.  Hombeak, 
Tennessee,  a  recendy  organized  interim 
bank;  and 

(D)  approve  the  application  of  California 
First  Bank.  San  Francisco.  California,  an 
insured  State  nonmember  bank,  for  the 
Corporation's  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  18  branches  of  The  Bank  of 
California.  National  Association,  San 
Francisco.  California,  and  to  establish  those 
18  branches  as  branches  of  California  First 
Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
coiicurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  August  29. 1983. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1237-83  Filed  8-2S-83:  2:51  pm] 
a«JJNG  COOC  •714-01-M 


FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  38371. 

Tuesday,  August  23, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Monday. 
August  29. 1983. 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  fix)m  a 
previous  meeting;  the  following  such 
closed  item(8)  was  added: 

1.  Proposals  regarding  employee  separation 
procedures. 

2.  Issues  relating  to  Federal  Reserve  notes. 

These  items  were  originally 
announced  for  a  meeting  on  August  25, 
1983. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  29. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

{5-1298-83  Filed  8-29-83;  3:47  pro) 
BIUJNQ  CODE  6M<H>1^ 


NATIONAL  transportation  SAFETY 
BOARD 


[NM-83-21] 

TIME  AND  date:  9  a.m.,  Wednesday. 
September  7. 1983. 

PLACE:  NTSB  Board  Room.  Eighth  floor, 
800  Independence  Avenue  SW., 
Washington.  D.C.  20594. 

STATUS:  The  first  seven  items  are  open 
to  the  public;  the  remainder  are  closed 
under  Exemption  10  of  the  Government 
in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Study:  Child  Passenger  Protection 
Against  Death.  DisabiHty.  or  Disfigurement  in 
Motor  Vehicle  Accidents. 

2.  Aircraft  Accident  Report:  A.  E.  Staley 
Co..  Inc.,  Canadair  Challenger  CL-600. 
N805C,  Hailey,  Idaho,  January  3, 1983. 
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3.  Reconsideration  of  Probable  Cause  and 
comments  about  Safety  Recommendations 
and  other  issues  related  to  the  Pipeline 
Accident  Report.  Mid-America  Pipeline 
System  liquefied  Petroleum  Gas  Pipeline 
Rupture  and  Fire.  Donnellson.  Iowa.  August 
4. 1978. 

4.  Response  to  Reconsideration  of  Probable 
Cause— MtctbU  Accident  Report:  Eastern  Air 
Lines,  Inc..  Boeing  727-225.  N8838E,  Raleigh. 
North  Carolina.  November  12, 1975. 


5.  Marine  Summary  Reports. 

6.  Special  Interest  Briefs  of  Aviation 
Accidents  Involving  Air  Traffic  Control  or  the 
National  Weather  Service  as  a  Cause  or  a 
Factor. 

7.  Discussion  of  Ad  Hoc  Task  Force  Report 
and  Recommendations  on  Petitions  for 
Reconsideration  of  Probable  Cause. 

8.  Opinion  and  Order  Administrator  v. 
Anderson,  Dkt.  SE-SS64:  disposition  of  the 
Administrator's  appeal. 


9.  Opinion  and  Order  Administrator  v. 
Marshall  Dkt.  SE-5707:  disposition  of 
respondent's  interlocutory  appeal. 

CONTACT  PERSON  FON  MORE 
information:  Sharon  Hemming  (202) 
382-6525. 

August  29. 1963. 

|FR  Doc.  S-1Z3B-S3  Filed  S-2B-U;  1:47  pa| 
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ENVIRONMENTAL  PROTECTION 
AQENCY     T 

40  CFR  Part  193 
(A-FRL  2395-3] 

Environmental  Radiation  Protection 
Standards  for  Low-Level  Radioactive 
Waste  Disposal 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 

summary:  The  U.S.  Environmental 
Protection  Agency  intends  to  develop 
environmental  radiation  protection 
standards  and/or^uides  for  low-level 
radioactive  waste  disposal  to  protect  the 
public  health  and  the  general 
environment  from  potential  adverse 
effects  from  this  activity.  The  Agency 
also  intends  to  determine  if  there  is 
some  limit  of  exposure  from  the  disposal 
of  radioactive  waste,  below  which 
radiation-related  regulation  is  not 
warranted.  As  used  herein,  standards 
means  limits  on  radiation  exposures  or 
levels,  or  concentrations  or  quantities  of 
radioactive  material,  outside  the 
boundaries  of  locations  processing, 
using,  or  disposing  of  radioactive 
material.      1 

DATES:  Comments  must  be  received  by 
November  29, 1983,  to  be  of  maximum 
value.  The  initial  development  of  the 
standards  or  guides  is  expected  to  take 
about  one  year,  at  which  time  they  will 
be  proposed  in  the  Federal  Register. 
Public  hearings  will  be  held  after  the 
formal  proposal  and  their  dates  will  be 
announced  at  that  time. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  R-«2-l,  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section,  (LE-130)  401  M  Street,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Lewis  Meyer,  Office  of  Radiation 
Programs  (ANR-460),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telephone  (703)  557-8610. 
SUPPLEMENTARY  INFORMATION: 
Low-level  radioactive  wastes  (LLW) 
means  all  radioactive  wastes  except: 
high-level  radioactive  wastes  (HLW) 
and  transuranic  wastes  covered  by 
proposed  EPA  40  CFR  191;  thorium  and 
uranium  will  tailings  controlled  under  40 
CFR  192;  and  radioactive  wastes  which 
potentially  may  be  regulated  under  the 


Resource  Conservation  and  Recovery 
Actofl976(RCRA). 

Transuranic  wastes  are  those  wastes 
which  contain  long-lived  alpha-emitting 
radionuclides  of  elements  heavier  than 
uranium.  Transuranic  wastes  are 
covered  by  the  proposed  HLW 
standards  if  they  contain  100  nanoctiries 
per  gram  or  more  alpha-emitting 
transuranic  isotopes  with  half-lives 
greater  than  one  year. 

Typical  radioactive  wastes  which  may 
be  regulated  under  RCRA  include  those 
wastes  not  regulated  under  40  CFR  191, 
40  CFR  192,  or  40  CFR  193  such  as 
accelerator-produced  radionuclides  and 
naturally-occurring  radionuclides,  i.e., 
cobalt-57  and  radium. 

Low-level  radioactive  wastes  are 
produced  by  nuclear  power-related 
facilities,  medical  and  research 
institutions,  industrial  facilities,  and 
Government  operations.  These  wastes 
occur  in  a  wide  variety  of  physical  and 
chemical  forms,  and  may  contain  only 
trace  quantities  of  radioactive  materials 
to  thousands  of  curies  per  cubic  foot.  In 
general,  however,  LLW  contain  very  low 
concentrations  of  radioactive 
contaminants  in  the  range  of  a  few 
thousandths  of  a  curie  per  cubic  foot. 

In  1980,  Congress  passed  the  Low- 
Level  Radioactive  Waste  Policy  Act, 
which  makes  each  State  responsible  for 
disposing  of  low-level  waste  either:  (1) 
Within  the  State  or  (2)  outside  the  State 
under  compacts  with  other  States.  The 
States  have  requested  that  EPA  provide 
generally  applicable  environmental 
standards  for  the  disposal  of  low-level 
radioactive  wastes.  In  1980,  the 
President  apprgved  the  Nuclear  Waste 
Management  Plan  of  the  Interagency 
Review  Group  on  Nuclear  Waste.  This 
plan  charges  EPA  with  issuing  standards 
for  radioactive  wastes,  including  a 
standard  for  LLW. 

We  request  any  information  pertinent 
to  the  development  of  environmental 
radiation  protection  standards  for  low- 
level  radioactive  waste  disposal, 
especially  in  the  following  areas:  * 

1.  What  is  the  appropriate  form  for 
Low-Level  Waste  Standards?  The 
Agency  currently  believes  that 
standards  in  the  form  of  dose  limits  may 
be  most  suitable.  We  would  particularly 
appreciate  comments  on  the 
appropriateness  of  dose  limitations  and 
suggestions  regarding  alternative  forms 
that  may  have  specific  merits.  Further, 
EPA  would  like  to  receive  comments  on 
the  need  for  other  actions  in  lieu  of 
standards  or  actions  that  would 


supplement  standards.  For  example, 
should  general  criteria  be  considered  to 
augment  specific  environmental 
standards?  EPA  would  also  appreciate 
comments  regarding  the  appropriate 
basis  for  selecting  the  level  of  stringency 
for  Low-Level  Waste  Standards. 

2.  Are  there  some  types  of  classes  of 
radioactive  waste  which  do  not  need 
regulatory  control  to  protect  the  public? 
Specifically,  is  there  a  sufficiently  small 
concentration  and/or  likelihood  of 
exposure  from  radioactive  materials  in 
some  wastes,  so  that  they  can  be 
considered  to  be  of  no  radiation-related 
regulatory  concern,  or  which  can  be 
disposed  of  with  minimal  controls? 
What  should  be  the  basis  for 
determining  a  level  below  regulatory 
concern? 

3.  What  are  the  key  factors  in 
reasonably  assuring  that  environmental 
protection  standards  will  be  satisfied?  If 
we  consider  site  characteristics, 
engineered  barriers,  and  administrative 
controls,  which  are  the  most  important? 

4.  The  Agency  is  currently  assuming 
that  authorities  will  maintain  active 
institutional  control  at  LLW  disposal 
facilities  for  100  years  after  their 
closure,  including  maintenance  and 
upkeep  of  engineered  control  structures. 
Is  this  period  reasonable,  or  should  it  be 
longer  or  shorter? 

5.  The  LLW  standards  being 
developed  under  this  rulemaking  could 
be  applied  to  a  variety  of  types  of 
facilities  including  new  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  and  the  States, 
existing  facilities  licensed  by  NRC  and 
the  States,  new  facilities  at  Federal 
installations,  and  existing  facilities  at 
Federal  installations.  What  should  be 
the  basis  for  determining  to  which 
facilities  the  standard  shouldlie  applied. 

6.  What  methods  should  be  employed 
to  confirm  that  environmental  standards 
are  being  met?  Consider  such 
alternatives  as  predictive  models, 
continuous  monitors,  and  sampling 
programs. 

List  of  Subjects  in  40  CFR  Part  193 

Bnvironmental  protection.  Low  level 
radioactive  waste.  Radiation  protection 

Dated:  August  23, 1983. 
WilUam  D.  Ruckelsliaus. 

Administrator 

|FR  Doc.  83-23581  Filed  8-30-83:  8;4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-229&-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Nonmetallic 
Mineral  Processing  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


summary:  The  proposed  standards 
would  limit  emissions  of  particulate 
matter  from  new,  modified,  and 
reconstructed  facilities  at  nonmetallic 
mineral  processing  plants.  The  proposed 
standards  implement  Section  111  of  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  nonmetallic  mineral 
processing  plants  cause,  or  contribute 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intent  is  to 
require  new,  modified,  and 
reconstructed  facilities  at  nonmetallic 
mineral  processing  plants  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  November  14, 
1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  September  21, 1983,  a  public 
hearing  will  be  held  on  October  12, 1983, 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Durkee  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  October  4, 1983. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  OAQPS-78- 
11.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing,  it  will  be  held  at  the 
Environmental  Research  Center 
Auditorium,  comer  of  Hwy.  54  and 
Alexander  Drive,  Research  Triangle 


Park.  North  Carolina.  Persons  interested 
in  attending  the  hearing  should  call  Mrs. 
Naomi  Durkee  at  (919)  541-5578  to  verify 
that  a  hearing  will  occur.  Persons 
wishing  to  present  oral  testimony  should 
notify  Mrs.  Naomi  Durkee,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Nonmetallic 
Mineral  Processing  Plants-Background 
Information  for  Proposed  Standards" 
(EPA-450/3-83-001a). 

Docket.  Docket  No.  OAQPS-78-11. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5624. 

SUPPLEMENTARY  INFORMATION: 


Proposed  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  III  of 
the  Clean  Air  Act  reflect: 

*  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
administrator  determines  has  been 
adequately  demonstrated  (Section  111  (a)(1)). 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  proposed  standards  would  apply 
to  new,  modified,  and  reconstructed 
facilities  at  plants  that  process  any  of 
the  following  18  nonmetallic  minerals: 
Crushed  and  broken  stone,  sand  and 
gravel,  clay,  rock  salt,  gypsum,  sodium 
compounds,  pumice,  gilsonite,  talc  and 
pyrophyllite,  boron,  barite,  fluorspar, 
feldspar,  diatomite,  perlite,  vermiculite, 
mica,  and  kyanite.  The  affected  facilities 
would  be  each  crusher,  grinding  mill, 
screening  operation,  bucket  elevator. 


belt  conveyor,  bagging  operation, 
storage  bin,  and  enclosed  truck  or 
railcar  loading  station.  Common  clay 
plants  and  pumice  plants  with 
capacities  of  9  megagrams  per  hour 
(Mg/h)  (10  tons  per  hour  (tons/h))  or 
less,  fixed  sand  and  gravel  plants  and 
crushed  stone  plants  with  capacities  of 
23  Mg/h  (25  tons/h)  or  less,  and  portable 
sand  and  gravel  plants  and  crushed 
stone  plants  with  capacities  of  136  Mg/h 
(150  tons/h)  or  less  would  be  exempt 
from  the  proposed  standards.  All 
nonmetallic  mineral  processing 
equipment  at  lime  plants,  power  plants, 
steel  mills,  and  other  source  categories 
that  is  not  already  covered  by  standards 
of  performance  for  those  categories 
would  be  covered  by  the  proposed 
standards.  At  asphalt  concrete  plants 
and  Portland  cement  plants,  equipment 
used  to  process  nonmetallic  minerals 
that  precedes  equipment  already  coverd 
by  other  standards  of  performance 
would  be  subject  to  the  proposed  ^ 
standards. 

The  proposed  standards  would  limit 
both  fugitive  and  stack  emissions  of 
particulate  matter  from  the  affected 
facilities.  Fugitive  emissions  are 
emissions  not  collected  by  a  capture 
system.  Fugitive  emissions  would  be 
limited  to  10  percent  opacity  for  all 
affected  facilities  with  the  following 
exception:  fugitive  emissions  from 
crushers  at  which  capture  systems  are 
not  used  would  be  limited  to  15  percent 
opacity.  The  proposed  standard  for 
stack  emissions,  which  are  emissions 
collected  by  a  capture  system,  would 
limit  the  concentration  of  particulate 
matter  to  0.05  gram  per  dry  standard 
cubic  meter  (g/dscm)  (0.02  grain  per  dry 
standard  cubic  foot  (gr/dscf)]  and  7 
percent  opacity.  The  stack  opacity 
standard  would  not  apply  to  affected 
facilities  that  use  wet  scrubbers  to 
control  emissions.  Instead,  the 
monitoring  of  the  operating  parameters 
of  wet  scrubbers  (pressure  drop  and 
scrubber  liquid  flow  rate)  would  be 
required  in  order  to  ensure  proper 
operation  and  maintenance  of  scrubbers. 

Summary  of  Environmental,  Energy,  and 
Econonuc  Impacts 

Environmental  Impact 

By  the  fifth  year  following  proposal, 
the  proposed  standards  would  reduce 
the  total  amount  of  particulate  matter 
emissions  into  the  atmosphere  by  41,000 
megagrams  per  year  (45,000  tons  per 
year).  This  reduction  is  90  percent 
greater  than  that  achievable  with  a 
typical  State  process  weight  regulation. 

Uncontrolled  emission  rates  were  not 
used  to  estimate  the  reduction  in 
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particulate  matter  emissions  associated 
with  the  proposed  standards.  However, 
these  emission  rates  are  presented  in  the 
background  information  document 
(BID),  and  some  industry 
representatives  have  questioned  their 
validity.  They  beUeve  the  rates  are  too 
high  and  are  concerned  that  States  will 
use  them  to  determine  the  significance 
of  a  plant  as  an  air  pollution  source. 
EPA  is  reviewing  the  emission  factors 
presented  in  the  BID  to  determine  if  they 
need  to  be  revised,  and  comments  are 
solicited  on  this  issue.  The  uncertainty, 
however,  does  not  affect  the 
determination  of  best  demonstrated 
technology  on  which  the  proposed 
standards  are  based. 

With  the  use  of  dry  collection 
techniques  (baghouses]  to  achieve  the 
standards,  no  water  discharge  is 
generated.  Therefore,  there  would  be  no 
adverse  water  pollution  impact  from  the 
proposed  standards.  Where  wet  dust 
suppression  may  be  used  to  meet  the 
standards,  there  would  he  no  significant 
water  discharge  because  most  of  the 
water  adheres  to  the  material  being 
processed  until  it  evaporates. 

The  solid  waste  impact  of  the 
proposed  standards  would  be  very 
small.  When  dry  collection  techniques 
are  used,  about  1.4  megagrams  (1.5  tons) 
of  solid  waste  are  collected  for  every 
250  megagrams  (276  tons)  of  material 
processed.  In  many  cases,  this  material 
can  be  recycled  back  into  the  process, 
sold,  or  used  for  a  variety  of  purposes. 
Where  no  market  exists  for  the  collected 
material,  it  is  typically  disposed  of  in  the 
mine  or  in  an  isolated  location  in  the 
quarry.  No  subsequent  air  pollution 
problems  should  develop  provided  the 
waste  pile  is  protected  from  wind 
erosion.  Information  on  control 
techniques  for  waste  piles  is  included  in 
the  document  entitled  "Air  Pollution 
Control  Techniques  for  Nonmetallic 
Minerals  Industry"  (EPA  450/^-82-014) 
available  frtmi  the  EPA  Library  (MD-35), 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-2777. 
Where  wet  dust  suppression  could  be 
used  to  meet  the  standards,  no  solid 
waste  disposal  problem  would  result 
from  implementing  the  standards. 

Energy  Impact 

The  incremental  energy  requirements 
of  the  proposed  standards  have  been 
estimated  by  comparing  the  use  of 
baghouses  to  control  particulate  matter 
emissions  to  the  use  of  no  control 
system.  The  estimates  indicate  a  greater 
impact  than  would  actually  occur 
because  it  is  expected  that  less-energy- 
consuming  wet  dust  suppression 
systems  would  be  used  in  many  cases  to 
achieve  the  proposed  standards.  In 


addition,  many  new  plants  would  use 
baghouses  or  combinations  of 
baghouses  and  water  spray  controls  to 
meet  existing  State  regulations. 

The  energy  required  to  control  all  new 
nonmetallic  mineral  processing  plants 
constructed  by  the  fifth  year  after 
proposal  to  the  level  of  the  proposed 
standards  would  be  about  430  tera  joules 
per  year  (1.2  terajoules  per  day), 
indicating  a  minor  impact  on  national 
electrical  energy  demand.  This  would  be 
about  a  15  percent  increase  over  the 
amount  of  energy  that  would  otherwise 
be  required  to  meet  the  industry's 
projected  capacity  additions  without 
controls.  The  increased  energy 
cosumption  for  typical  plants  that  would 
result  ftt)m  the  proposed  standards 
would  range  from  about  5  percent  for  a 
136  Mg/h  (150  tons/h)  plant  having  both 
crushing  and  grinding  operations  to 
about  20  percent  for  a  9  Mg/h  (10  tons/ 
h)  plant  having  only  a  crushing 
operation. 

Economic  Impact 

The  costs  and  economic  impacts 
associated  with  the  proposed  standards 
are  considered  to  be  reasonable.  The 
estimated  impacts  are  based  on  a 
comparison  of  baghouse  use  to  no 
control.  Less  expensive  wet  dust 
suppression  systems  may  be  used  in 
many  cases  to  achieve  the  proposed 
standards.  Also,  many  new  plants 
would  use  baghouses  or  a  combination 
of  baghouses  and  water  sprays  to  meet 
existing  State  regulations.  Thus,  the 
actual  economic  impact  of  the  proposed 
standards  would  be  considerably  less 
than  the  estimates  summarized  below. 

The  impact  of  the  proposed  standards 
on  an  individual  plant  was  evaluated  by 
developing  a  discounted  cash  flow 
(DCF)  analysis  for  each  new  model 
plant  size  and  for  each  expansion  model 
plant  size.  DCF  is  an  investment 
decision  analysis  that  shows  the 
economic  feasibility  of  a  plaimed  capital 
investment  project  over  the  life  of  the 
project.  The  results  of  the  analysis 
indicate  that  the  costs  associated  with 
implementing  the  proposed  standards 
would  not  preclude  construction  of  most 
new  nonmetallic  mineral  processing 
plants  that  would  be  built  in  the  absence 
of  the  proposed  standards.  However,  the 
DCF  analysis  indicated  that  the 
incremental  costs  associated  with 
baghouse  control  may  preclude  the 
construction  of  new  pumice  plants  and 
common  clay  plants  with  capacities  of  9 
Mg/h  (10  tons/h)  or  less,  ftxed  sand  and 
gravel  plants  and  crushed  stone  plants 
with  capacities  of  23  Mg/h  (25  tons/h)  or 
less,  and  portable  sand  and  gravel 
plants  and  crushed  stone  plants  with 
capacities  of  136  Mg/h  (150  tons/h)  or 


less.  For  this  reason,  these  plants  would 
be  exempt  from  the  proposed  standards. 
Representatives  of  the  crushed  stone 
and  sand  and  gravel  industries  have 
indicated  that  few.  if  any.  fixed  plants 
smaller  than  23  Mg/h  (25  tons/h)  and 
portable  plants  smaller  than  136  Mg/h 
(150  tons/h)  would  be  built  in  the  future. 
Nevertheless,  these  exemptions  are 
provided  for  those  few  plants  that  may 
be  built. 

All  of  the  dollar  figures  presented 
below  are  in  1979  dollars.  Figures  that 
were  reported  in  different  year  dollars 
in  the  economic  impact  analysis  in  the 
BID  were  converted  to  1979  dollars  for 
comparison  purposes  only.  The  capital 
costs  for  baghouse  control  systems  for 
plants  having  only  a  crushing  operation 
would  range  from  $70,000  for  a  9  Mg/h 
(10  tons/h)  plant  to  $836,000  for  a  544 
Mg/h  (600  tons/h)  plant  or  from  12  to  9 
percent  of  the  plant's  total  capital  costs. 
Total  annualized  costs  would  range 
from  $17,000  to  $105,000  per  year.  For 
plants  having  both  crushing  and  grinding 
operations,  capital  costs  would  range 
from  $109,000  for  a  9  Mg/h  (10  tons/h) 
plant  to  $219,000  for  a  136  Mg/h  (150 
tons/h)  plant  or  from  16  to  6  percent, 
respectively,  of  the  plant's  total  capital 
costs.  For  these  plants,  annualized  costs 
would  range  from  $25,000  to  $53,000  per 
year.  For  portable  crushing  plants, 
capital  costs  would  range  from  $88,000 
for  a  68  Mg/h  (75  tons/h)  plant  to 
$260,000  for  an  816  Mg/h  (900  tons/h) 
plant  or  from  22  to  15  percent 
respectively,  of  the  plant's  total  capital 
costs.  Annualized  costs  would  range 
from  $34,000  to  $105,000  per  year.  The 
total  additional  capital  cost  to  install 
baghouses  on  all  new  plants  would  be 
about  $125  million  for  the  ftrst  5  years 
the  proposed  standards  would  be  in 
effect.  The  total  annualized  cost  would 
increase  by  $34  million  in  the  Fifth  year. 
For  each  mineral  industry,  the 
annualized  control  cost  in  the  ftfth  year 
divided  by  the  annual  output  is  less  than 
2  percent  of  the  price  of  a  ton  of  product. 

Rationale 

Selection  of  the  Source  Category  for 
Control 

EPA  has  identified  nonmetallic 
mineral  processing  plants  as  sources  of 
emissions  that  cause  or  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  As  a  result,  the 
Agency  listed  this  source  on  the  Priority 
Ust  [40  CFR  60.16,  44  FR  49222  (August 
21, 1979)),  in  accordance  with  Section     ♦; 
111(b)(1)(A)  of  the  Clean  Air  Act.  By  the 
fifth  year  after  proposal  new,  modified, 
and  reconstructed  facilities  at 
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nonmetallic  mineral  processing  plants 
would  cause  annual  nationwide 
particulate  matter  emissions  to  increase 
by  about  45,000  megagrams  per  year 
(50,000  tons  per  year]  if  no  standards  of 
performance  were  set. 

The  production  of  nonmetallic 
minerals  is  projected  to  increase  at 
compound  annual  growth  rates  of  up  to 
6  percent  through  the  first  5  years  after 
proposals,  depending  on  mineral  type. 
The  growth  rate  estimates  are  based  on 
long-term  trends  in  the  industries  rather 
than  current  economic  conditions.  They 
indicate  that  about  500  new  plants  will 
be  constructed  in  the  5-year  period. 
Geographically,  the  norunetallic 
minerals  industry  is  highly  dispersed, 
with  plants  processing  at  least  1  of  the 
18  nonmetallic  minerals  in  all  States. 

The  18  minerals  covered  by  the 
proposed  standards  were  selected  on 
the  basis  of  production  tonnage  rather 
than  on  the  basis  of  any  health  or 
welfare  considerations  as  compared  to 
other  minerals.  They  are  the  fop  18. 
excluding  minerals  for  which  standards 
have  already  been  established  or  are 
being  developed.  Also  excluded  were 
minerals,  such  as  sulfur,  bromine,  peat, 
and  slag,  with  production  processes  that 
are  not  typical  for  most  minerals,  and 
those  for  which  no  growth  is  expected, 
such  as  potash  and  pyrites. 

Selection  of  Pollutant  and  Emission 
Sources  for  Control 

Particulate  matter  is  the  only  pollutant 
emitted  from  sources  covered  by  the 
proposed  standards.  The  process 
operations  included  under  the  proposed 
standards  were  selected  becasue  they 
are  sources  of  particulate  matter 
emissions  at  nonmetallic  mineral 
processing  plants  and  because  they  are 
all  amenable  to  the  same  types  of  air 
pollution  control  techniques.  Process 
operations  covered  include  the  following 
pieces  of  equipment:  crushers,  grinding 
mills  (including  air  separators, 
classifiers,  and  conveying  systems), 
screening  operations,  bucket  elevators, 
belt  conveyors,  bagging  operations, 
storage  bins,  and  enclosed  truck  and 
railcar  loading  stations.  Equipment  at 
portable  plants  is  included  because  this 
equipment  is  similar  to  that  used  at 
fixed  plants  and  is  able  to  use  the  same 
emission  control  techniques. 

Emissions  from  the  following 
operations  common  to  nonmetallic 
mineral  processing  plants  are  not 
covered  by  the  proposed  standards:  haul 
roads,  stockpiles,  drilling,  blasting, 
loading  at  the  mine,  and  conveying 
(other  than  transfer  points).  There  has 
been  limited  demonstration  of  the 
effectiveness  of  specific  control 
techniques  for  these  sources  for  the 


variety  of  conditions  experienced  across 
the  country.  EPA's  Office  of  Research 
and  Development  is  currently  assessing 
these  techniques,  and  the  results  will  be 
considered  in  the  future  in  determining 
the  need  for  standards  of  performance 
for  these  sources.  Information  on  control 
techniques  for  these  operations  is 
included  in  the  document  entitled  "Air 
Pollution  Control  Techniques  for 
Nonmetalhc  Minerals  Industry"  (EPA- 
450/3-82-014)  available  ft-om  the  EPA 
Library  (MD-35).  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Act.  and  judicial  construction  of  its 
meaning.*  Under  SecUon  111.  the  NSPS 
must  apply  to  "new  sources";  "source" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  that  emits  or  may 
emit  any  air  pollutant"  (Section 
lll(a)(3)].  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  that  emit  air 
pollutants,  and  that  might  be  viewed  as 
"sources."  EPA.  therefore,  uses  the  term 
"affected  faciUty"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant,  that  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industry.  The  Agency  must  do 
this  by  examining  the  situation  inlight  of 
the  terms  and  purpose  of  Section  111. 
One  major  consideration  in  this 
examination  is  that  the  use  of  a 
narrower  definition  results  in  bringing 
replacement  equipment  under  the  NSPS 
sooner.  If.  for  example,  an  entire  plant 
were  designated  as  the  affected  facility, 
no  part  of  the  plant  would  be  covered  by 
the  standards  unless  the  plant  as  a 
whole  is  "modified"  or  "reconstructed." 
If.  on  the  other  hand,  each  piece  of 
equipment  is  designated  as  the  affected 
facility,  then  as  each  piece  is  replaced, 
the  replacement  piece  will  be  a  source 
subject  to  the  standards.  Because  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  the  application  of  the  best 
demonstrated  control  technology 
(considering  cost,  other  health  and 
environmental  effects,  and  energy 
requirements)  at  all  new  and  modified 
sources,  there  is  a  presumption  that  a 
narrower  designation  of  the  affected 
facility  is  proper.  This  ensures  that  new 
emission  sources  within  plants  will  be 

■  The  most  impottani  caM  it  ASARCo,  Inc.  v. 
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brought  under  the  coverage  of  the 
standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  points  to  a 
broader  definition. 

The  narrow  designation  of  affected 
facility  for  nonmetallic  mineral 
processing  plants  would  be  each 
crusher,  grinding  mill,  screening 
operation,  bucket  elevator,  belt 
conveyor,  bagging  operation,  storage 
bin.  enclosed  truck  loading  station,  and 
enclosed  railcar  loading  station.  It  is 
technologically  feasible  to  control  each 
facility  under  the  narrow  designation. 
Moreover,  the  Agency  considers  the 
economic,  energy,  and  other  impacts 
associated  with  the  narrow  designation 
of  affected  facility  reasonable.  As  a 
result.  EPA  has  selected  the  narrow 
designation  of  affected  facility. 

In  order  to  promulgate  the  broader 
designation,  EPA  would  have  to  find 
that  it  would  achieve  greater  total 
emission  reductions  or  equivalent  total 
reductions  with  significant  other 
benefits  such  as  reduced  costs,  energy 
consumption  or  other  environmental 
impacts.  EPA  solicits  comments  on  this 
issue. 

With  the  narrow  designation  of 
affected  facility,  the  standards  would 
cover  new  equipment  at  new  plants  and 
new  equipment  used  to  expand  or 
refurbish  existing  plants.  Expansions  of 
plant  capacity  typically  occur  with  the 
addition  of  a  new  crushing  or  grinding 
line,  which  may  include  one  or  more  of 
each  of  the  facilities  listed  above.  Each 
of  these  facilities  in  the  new  line  would 
be  covered  by  the  proposed  standards 
as  a  new  source  (affected  facility),  but 
the  rest  ot  the  plant  would  not  be 
affected. 

Replacement  of  an  entire  piece  of 
existing  process  equipment  (e.g..  a 
crusher)  with  new  equipment  would 
bring  the  replacement  equipment  under 
the  standards  as  a  new  source.  (See 
below  the  Section  of  Modification  and 
Replacement  for  a  discussion  of 
equipment  whose  replacement  would  be 
considered  only  routine  maintenance.) 
Industry  representatives  have  asked  for 
clarification  of  this  provision.  As  a  fixed 
or  portable  plant's  crushers,  screens, 
etc.,  wear  out  or  require  repair,  they  are 
usually  replaced  by  comparable 
equipment.  Further,  a  portable  plant 
may  change  configuration,  depending  on 
the  job  for  which  it  is  being  used,  and 
equipment  is  either  added  to  or  taken 
from  the  plant  as  needed.  If  a  piece  of 
equipment  added  to  a  plant  in  such 
situations  was  manufactured  before  the 
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date  of  prapoial  of  the  •tandanU.  it 
would  be  coiuidered  an  "exiatn^ 
facility"  and  would  not  be  nibject  to  the 
standards.  If  it  ia  manufactured  after  the 
date  of  proposal,  it  would  be  conaidered 
an  "affected  facility"  and  wouki  be 
subject  to  the  standarda.  The  basia  for 
this  is  the  requirement  in  Section 
111(a)(2)  of  the  Clean  Air  Act  that  new 
source  performance  standards  apply  to 
sources  for  which  construction  or 
modiflcation  is  "commenced"  after 
proposal  of  the  standards.  EPA  defines 
"commenced"  in  40  CFR  80.1  to  mean 
"*  *  *  that  an  owner  or  operator  (i.e..  an 
equipment  manufacturer  or,  in  the  case 
of  Held  erection,  a  plant  owner)  has 
undertaken  a  continuous  program  of 
construction  or  modification  or  that  an 
owner  or  operator  has  entered  into  a 
contractual  obligation  to  undertake  and 
complete,  within  a  reasonable  time,  a 
continuous  program  of  construction  or 
modification."  The  manufacture  of 
equipment  would  constitute  a 
"continuous  program  of  construction," 
and  the  date  of  manufactiire  would 
determine  whether  or  not  the  equipment 
would  be  subject  to  the  standards. 

Selection  of  t/te  Basis  of  the  Proposed 
Standards      I 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  degree  of  emission  limitation 
achievable  tluough  "application  of  the 
best  system  of  continuous  emission 
reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  nonair 
quality  health  and  environmental  impact 
and  energy  requirements)  has  been 
adequately  demonstrated." 

Methods  currently  in  use  to  reduce 
particulate  matter  emissions  at 
nonmetallic  mineral  processing  plants 
include  wet  dust  suppression,  dry  and 
wet  collection,  and  a  combination  of 
collection  and  wet  dust  suppression. 
Wet  dust  suppression  consists  of 
spraying  the  materials  with  a  fine  mist 
of  water  causing  fine  particulate  matter 
to  adhere  to  the  surface  of  the  larger 
materials  rather  than  becoming 
airborne.  Dry  and  wet  collection 
involves  hooding  or  enclosing  dust- 
producing  points,  capturing  the  dust 
generated,  and  passing  the  duat-laden 
ais  through  a  collection  device. 
Combination  systems  use  both  methods 
at  different  stages  throughout  the 
processing  plant-  In  addition  to  these 
cootrol  techniques,  the  use  of  enclosed 
structures  to  house  process  equipment 
may  also  be  effective  in  preventing 
particulate  matter  emissions  from 
reaching  the  atmosphere. 


In  a  wet  dual  nippression  system, 
water  (with  or  without  surfactant)  is 
sprayed  on  the  materials  at  critical  dust- 
producing  points  in  the  process  flow. 
This  method  has  been  lued  on  a  wide 
variety  of  material*  including  limestone, 
traprock.  granite,  shale,  dolomite,  and 
sand  and  gravel.  It  geBcrally  can  be 
applied  to  materials  that  undergo 
crushing. 

Wet  dust  suppression  cannot  be  used 
in  some  cases,  however,  because  the 
moisture  may  interfere  «vith  further 
processing  such  as  screening  or  grinding 
where  "blinding"  problems  may  occur. 
In  addition,  the  thermal  capacity  of  the 
dryers  diat  are  used  in  some  processing 
steps  may  limit  the  amount  of  water  that 
can  be  sprayed  into  the  materials.  The 
addition  of  water  at  processing  steps 
after  the  drying  operation  is  not  feasible 
for  produdts  sold  in  dry  form  and  other 
means  of  emission  control  must  be  used. 
Where  the  materials  processed  contain 
a  high  percentage  of  fines,  such  as  Hie 
product  from  a  hammermill,  wet  dust 
suppression  may  be  totally  inadequate 
because  of  the  large  surface  areas 
involved,  which  in  turn  would  require 
large  amounts  of  water.  In  some  cases, 
wet  dust  suppression  also  reduces  the 
maximum  production  rate  because  of 
the  added  weight  to  the  material  being 
processed.  Although  the  mass  emission 
reduction  achieved  with  wet  duat 
suppression  systems  cannot  be 
calculated,  if  properly  designed, 
installed,  and  operated,  these  systems 
are  effective  in  reducing  visible 
emissions  in  many  situations.  In 
addition,  they  are  inexpensive  and  use 
little  energy. 

In  both  wet  and  dry  collection 
systems,  particulate  matter  emissions 
generated  during  process  operations  are 
controlled  by  capturing  the  emissions 
and  passing  them  though  a  collection 
device.  The  most  efficient  collection 
device  used  in  the  nonmetallic  mineral 
industry  is  the  fabric  filter  or  baghouse. 
Greater  that  99  percent  particulate 
collection  control  efficiency  can  be 
attained  for  material  even  as  small  as 
submicron  sizes.  Data  gathered  during 
emission  tests  on  baghouse  units  used  to 
control  a  variety  of  process  operations 
indicate  that  the  size  distribution  of 
particulate  matter,  the  rock  type 
processed,  and  the  facility  controlled  do 
not  substantially  affect  baghouse 
performance. 

Other  collection  devices  used  in  the 
nonmetalhc  mineral  processing  industry 
include  dry  inertial  cyclones  and  wet 
scrubbers.  Although  dry  inertial 
collectors  demonstrate  95  to  99  percent 
efficiency  for  coarse  particles  (40 
microns  and  larger),  their  efficiency  for 


medium  and  fine  particles  (20  microns 
and  smaller)  is  leas  that  86  percent 
The  effectiveness  of  w«t  scrubber 
collection  devices  is  directly  related  to 
presssure  (faop  acroas  the  unit  The 
collection  efficiency  for  a  particle  size 
distribution  increases  as  pressure  drop 
increases.  A  typical  6'indi  pressure  drop 
wet  scrubber  exlitbito  removal 
efficiencies  of  n  to  90  percent  for 
particles  in  a  range  of  1  to  10  microns  in 
diameter,  tfigh-energy  wet  scrubbers 
with  pressure  drops  of  30  inches  can 
achieve  efficiencies  of  99.0  to  MJt 
percent  for  particles  from  0.2  to  1 
micron.  Fifteen-inch  pressure  drop  wet 
scrubbers  provide  an  intermediate  level 
of  control,  removing  95i)  to  99.9  percent 
of  the  particles  in  the  1  to  10  micron 
range  and  80  to  9S  percent  of  the 
submicron  particles.  Collection 
efficiencies  for  wet  scrubbers  of  a  given 
pressure  drop  are  a  relatively  constant 
percentage  over  the  range  of  normal 
particle  loadings.  Thus,  higher  inlet 
particle  loading  will  result  in  higher 
ouUet  concentrations,  all  other  factors 
held  equal.  At  abnormally  low  inlet 
particle  loadings,  however,  the 
percentage  removal  may  decrease  even 
though  lower  ouUet  concentrations  are 
reached. 

Regulatory  Alternatives 

In  determining  the  basis  for  the 
proposed  standards,  three  regulatory 
alternatives  were  considered:  to  set  no 
standards,  to  set  standards  based  on 
baghouses  and  wet  dust  suppression 
systems,  or  to  set  standards  based  on 
baghouses  only.  To  estimate  the 
environmental,  economic  and  energy 
impacts  of  the  alternatives,  a  "worst- 
case"  analysis  was  conducted  in  which 
it  was  assumed  that  the  model  plants 
would  use  baghouses  only  to  meet  the 
proposed  standards.  Thus,  the  estimates 
reflect  the  maximum  adverse  economic 
and  energy  impact  that  could  occur  as  a 
result  of  the  standards,  and  actual 
impacts  may  be  considerably  less, 
particularly  where  wet  dust  suppression 
systems  could  be  used  instead  of  or  in 
combination  with  baghouses. 

A.  Environmental  Impact.  There  are 
many  variations  in  the  type  and 
stringency  of  existing  State  regulations 
for  nonmetallic  mineral  processing 
plants.  Many,  however,  include  process 
weight  regulations  limiting  particulate 
matter  emissions  to  a  certain  number  of 
pounds  per  hour  of  production.  For 
purposes  of  analysis,  therefore,  a  typical 
process  weight  regulation  that  would 
reduce  uncontrolled  emissions  by  about 
95  percent  was  selected  as  the  baseline 
against  which  the  regulatory 
alternatives  were  compared. 
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If  no  standards  were  set  and  the 
typical  State  process  weight  regulations 
were  in  effect,  there  would  t>e  an 
increase  in  nationwide  particulate 
matter  emissions  of  about  45,000 
megagrams  per  year  (50,000  tons  per 
year)  in  5  years.  Standards  based  on 
baghouse  control  would  reduce  the 
increase  in  emissions  to  only  4.500 
megagrams  per  year  (5,000  tons  per 
year).  This  is  approximately  90  percent 
lower  than  the  emission  level  that  would 
be  allowed  under  State  regulations.  It  is 
not  possible  to  quantify  the  mass 
emission  reduction  that  would  be 
achieved  by  the  use  of  wet  dust 
suppression  systems  although  they  are 
almost  as  effective  as  baghouses  in 
reducting  visible  particulate  emissions. 

There  would  be  no  adverse  water 
pollution  impact  resulting  from  any  of 
the  three  regulatory  alternatives.  If  no 
standards  were  set,  plant  processing 
operations  would  continue  as  in  the  past 
with  neither  an  increase  nor  a  decrease 
in  water  consumption  or  discharge.  The 
use  of  baghouse  control  systems  to  meet 
the  standards  would  not  result  in  any 
water  discharge  because  the  standards 
would  not  require  the  use  of  any  water. 
If  wet  dust  suppression  were  used  to 
meet  the  standards,  there  would  be  an 
increase  in  water  consumption,  but 
there  would  be  no  significant  water 
discharge  because  most  of  the  water 
adheres  to  the  material  being  processed 
until  it  evaporates. 

If  no  standards  were  set.  there  would 
be  no  solid  waste  impact  other  than  that 
resulting  from  normal  operation.  The  use 
of  baghouse  control  systems  to  meet  the 
standards  would  result  in  the  collection 
of  about  1.4  megagrams  (1.5  tons),  of 
solid  waste  for  every  250  megagrams 
(276  tons)  of  material  processed.  In 
many  cases,  however,  this  material  can 
be  recycled  back  into  the  process,  sold, 
or  used  for  a  variety  of  purposes.  Where 
no  market  exists,  the  material  is. 
generally  disposed  of  in  the  mine  or  in 
an  isolated  location  in  the  quarry.  To 
prevent  subsequent  air  pollution 
problems,  the  waste  pile  should  be 
protected  from  wind  erosion.  Methods 
for  minimizing  windblown  dust  are 
discussed  in  the  document  entitled  "Air 
Pollution  Control  Techniques  for 
Nonmetallic  Minerals  Industry"  (EPA- 
450/3-«2-014)  available  from  the  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-2777.  The  use  of  wet 
suppression  systems  to  meet  the 
standards  would  result  in  no  solid  waste 
impact  other  than  that  resulting  from 
normal  operation. 

There  would  be  no  noise  impact  if  no 
standards  were  set.  The  only  source  of 


noise  that  would  result  from  the 
standards  would  be  the  exhaust  fans 
used  in  dry  emission  control  systems. 
When  compared  to  the  noise  from 
crushing  and  grinding  process 
equipment,  any  additional  noise  from 
baghouse  control  system  exhaust  fans 
would  be  insignificant. 

B.  Energy  Impact.  There  would  be  no 
energy  impact  if  no  standards  were  set. 
The  net  increase  in  electrical  energy 
consumption  by  all  new  plants  using 
baghouse  control  would  be  about  430 
terajoules  per  year  (1.2  terajoules  per 
day)  by  the  fifUi  year  after  proposal  or 
15  percent  over  that  which  would 
otherwise  be  required  to  meet  the 
projected  capacity  additions  without 
any  controls.  The  estimates  indicate  a 
greater  impact  than  would  actually 
occur  because  many  new  plants  would 
use  baghouses  or  combinations  of 
baghouses  and  water  spray  controls  to 
meet  existing  State  regulations.  The 
energy  impact  that  would  result  horn  the 
use  of  wet  dust  suppression  systems  has 
not  been  quantified,  but  would  be  less 
than  the  impact  that  would  result  from 
baghouse  control. 

The  incremental  increase  in  energy 
consumption  at  a  particular  plant  using 
baghouse  control  is  dependent  on  the 
size  of  the  plant.  Although  the  amount  of 
energy  that  would  be  required  would  be 
more  for  a  large  plant  than  for  a  small 
plant,  the  percentage  increase  in  the 
plant's  total  energy  consumption  would 
be  less  for  a  large  plant  than  for  a  small 
plant.  The  increased  energy 
consumption  associated  with  baghouse 
control  at  a  plant  having  both  crushing 
and  grinding  operations  would  range 
ftt)m  about  5  percent  for  a  136  Mg/h  (150 
tons/h)  plant  to  14  percent  for  a  9  Mg/h 
(10  tons/h)  plant.  For  plants  with 
crushing  operations  only,  the  increase 
would  range  from  about  19  percent  for  a 
544  Mg/h  (600  tons/h)  plant  to  20 
percent  for  a  9  Mg/h  (10  tons/h)  plant. 

C.  Coat  and  Economic  Impact.  There 
would  be  no  adverse  economic  impact  if 
no  standards  were  set.  The  economic 
impact  comparing  no  control  to 
baghouse  control  is  discussed  below. 
The  actual  economic  impact  would  be 
considerable  less  than  the  estimates 
presented  because  many  new  plants 
would  use  baghouses  or  combinations  of 
baghouses  and  wet  dust  suppression 
systems  to  meet  existing  State 
standards.  All  of  the  dollar  figures 
presented  below  are  in  1979  dollars. 
Figures  that  were  reported  in  different 
year  dollars  in  the  economic  impact 
analysis  in  the  BID  have  been  converted 
to  1979  dollars  for  comparison  purposes 
only. 


The  capital  costs  for  baghouse  control 
for  a  frxed  plant  with  crushing  but  not 
grinding  operations  would  range  from 
$70,000  for  a  9  Mg/h  (10  tons/h)  plant  to 
$036,000  for  a  544  Mg/h  (600  tons/h) 
plant  or  from  12  to  9  percent, 
respectively,  of  the  plant's  total  capital 
costs.  For  a  fixed  plant  with  both 
crushing  and  grinding  operations,  the 
capital  costs  would  range  from  $109,000 
for  a  9  Mg/h  (10  tons/h)  plant  to 
$219,000  for  a  136  Mg/h  (150  tons/h) 
plant  or  from  16  to  6  percent, 
respectively,  of  the  plant's  total  capital 
costs.  For  portable  crushing  plants,  the 
capital  costs  would  range  from  $88,000 
for  a  68  Mg/h  (75  tons/h)  plant  to 
$260,000  for  an  816  Mg/h  (900  tons/h) 
plant  or  from  22  to  15  percent  of  the 
plant's  total  capital  costs. 

The  annualized  costs  for  baghouse 
control  at  a  fixed  crushing  plant  would 
range  from  $17,000  to  $105,000  per  year, 
corresponding  to  $0.93  to  $0.10/Mg 
($0.85  to  $0.09/ ton)  of  product,  as  the 
plant  capacity  goes  from  9  to  544  Mg/h 
(10  to  600  tons/h).  The  annulized  costs 
for  a  fixed  crushing  and  grinding  plant 
would  range  from  $25,000  to  $53,000  per 
year  or  $0.33  to  $0.05/Mg  ($0.30  to  $0.04/ 
ton)  of  product  as  the  plant  capacify 
goes  bom  9  to  136  Mg/h  (10  to  150  tons/ 
h).  The  annualized  costs  for  a  portable 
crushing  plant  would  range  from  $34,000 
to  $105,000  per  year  or  $0.25  to  $0.0e/Mg 
($0.23  to  $0.06.ton)  of  product  as  the 
plant  capacity  goes  from  68  to  816  Mg/h 
(75  to  900  tons/h). 

The  total  additional  capital  cost  for  all 
new  plants  using  baghouses  would  be 
about  $125  million  for  the  first  5  years 
the  proposed  standards  would  be  in 
effect.  These  costs  would  vary  for  each 
industry,  ranging  from  about  $109,000  for 
several  minerals  to  $96.5  million  for 
crushed  stone.  The  total  annualized 
costs  in  the  fifth  year  would  increase  by 
about  $34  million,  ranging  from  about 
$25,000  for  vermiculite  to  more  than  $26 
million  for  crushed  stone.  The  average 
annualized  control  costs  per  ton  of 
output  in  the  fifth  year  following 
proposal  would  range  from  $0,006  for 
sand  and  gravel  to  $0,165  for  kyanite. 
For  each  mineral  industry,  the 
annualized  control  cost  in  the  fifth  year 
divided  by  the  annual  output  is  less  than 
2  percent  of  the  price  of  a  ton  of  product. 
The  economic  impacts  associated  with 
standards  based  on  baghouse  control 
techniques  would  not  preclude  the 
building  of  most  new  plants.  However, 
discounted  cash  flow  analysis  indicates 
that  the  incremental  costs  associated 
with  the  use  of  baghouse  control  may 
preclude  the  construction  of  new 
common  clay  plants  and  pumice  plants 
with  capacities  of  9  Mg/h  {10  tons/h)  or 
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less,  fixed  sand  and  gravel  plants  and 
crushed  stone  plants  with  capacities  of 
23  Mg/h  (25  tons/h)  or  less,  and  portable 
sand  and  gravel  plants  and  crushed 
stone  plants  with  capacities  of  136  Mg/h 
(150  tons/h)  or  less.  For  this  reason, 
these  plants  are  exempt  from  the 
proposed  standards.  Representatives  of 
the  crushed  stone  and  sand  and  gravel 
industries  have  indicated  that  few,  if 
any,  fixed  plants  smaller  than  23  Mg/h 
(25  tons/h)  and  portable  plants  smaller 
than  136  Mg/h  (150  tons/h]  would  be 
built  in  the  future.  Nevertheless,  these 
exemptions  are  provided  for  those  few 
p!ant8  that  may  be  built. 

If  wet  dust  suppression  systems  were 
used  to  comply  with  the  proposed 
standards,  the  economic  impact  would 
be  less  due  to  the  lower  costs  of  these 
systems.  The  capital  costs  for  these 
systems  for  a  fixed  crushing  plant  would 
range  from  $57,000  for  a  68  Mg/h  (75 
tons/h)  plant  to  $135,000  for  a  544  Mg/h 
(600  lons/h)  plant.  For  portable  crushing 
plants,  the  capital  costs  would  range 
from  $57,000  for  a  68  Mg/h  (75  tons/h) 
plant  to  $154,000  for  an  816  Mg/h  (900 
tons/h)  plant.  The  total  annualized  costs 
for  a  fixed  crushing  plant  would  range 
from  $13,000  to  $30,000  per  year, 
corresponding  to  $0.10  to  $0.02/Mg 
($0.09  to  $0.02/ton)  of  product,  as  the 
plant  capacity  goes  from  68  to  544  Mg/h 
(75  to  600  tont/h).  The  total  annualized 
costs  for  a  portable  crushing  plant 
would  range  from  $13,000  to  $34,000  per 
year,  corresponding  to  $0.10  to  $0.02/Mg 
($0.09  to  $0.02/ton)  as  the  plant  capacity 
goes  from  68  to  816  Mg/h  (75  to  900 
tons/h). 

The  economic  analysis  conducted  for 
nonmetallic  mineral  processing  plants 
would  apply  also  to  integrated 
production  plants,  such  as  those  at  lime 
plants,  power  plants,  and  steel  mills. 
The  economic  impact  for  integrated 
production  plants  is  expected  to  be  the 
same  or  less  for  two  reasons.  First,  the 
integrated  plants  would  tend  to  have  a 
lower  cost  of  capital  since  they  are 
usually  affiliated  with  larger  companies. 
Second,  these  plants  would  tend  to  pass 
on  control  costs  sooner  because  the 
relative  magnitude  of  the  control  cost  in    " 
terms  of  final  product  value  would  be 
less.  Therefore,  all  mineral  processing 
equipment  at  lime  plants,  power  plants, 
steel  mills,  and  other  source  categories 
that  operate  separate  mineral  processing 
plants,  would  be  covered  by  the 
proposed  standards.  At  asphalt  concrete 
plants  and  Portland  cement  plants, 
equipment  used  to  process  nonmetallic 
minerals  that  precedes  equipment 
already  covered  by  other  standards  of 
performance  would  be  subject  to  the 
proposed  standards.  The  equipment  is 


identical  to  equipment  at  nonmetallic 
mineral  processing  plants.  For  example, 
an  asphalt  concrete  plant  may  have  all 
of  the  stone  necessary  for  its  product 
crushed  on-sited.  Because  the  asphalt 
concrete  plant  would  crush  as  much 
stone  as  a  nonmetallic  mineral 
processing  plant  and  use  similar 
equipment,  this  part  of  an  asphalt 
concrete  plant  would  be  considered  a 
nonmetallic  mineral  processing  plant 
and  would  be  covered  by  the  proposed 
standards.  However,  once  the  crushed 
stone  is  entered  as  a  raw  material  into 
the  process  by  which  asphalt  concrete  is 
manufactured,  equipment  for  handling  it 
is  considered  part  of  the  asphalt 
concrete  plant  and  would  not  be 
covered  by  the  proposed  standards. 
Representatives  of  the  Chemical 
Manufacturers  Association  have 
commented  that  the  economic  analysis 
does  not  address  the  processing  of 
synthetic  nonmetallic  minerals.  EPA  has 
found  that  the  processing  and  emission 
control  equipment  used  for  synthetic 
nonmetallic  minerals  that  would  be 
covered  by  the  standards  is  comparable 
to  that  used  for  natural  nonmetallic 
minerals.  The  approach  used  in  the 
economic  analysis  is  believed  to  be 
valid  for  both  synthetic  and  natural 
minerals.  It  indicates  impacts  that  would 
occur  under  worst-case  conditions  for 
natural  minerals,  and  EPA  believes  that 
the  processing  of  synthetic  minerals  is 
adequately,  although  not  specifically, 
represented  by  the  situations  analyzed. 
In  the  economic  analysis,  each  industry 
was  evaluated  for  potentially  significant 
impacts  as  a  result  of  the  cost  of  confrol. 
A  screening  analysis  that  measured  the 
effect  of  annualized  control  cost  for  the 
smallest  size  model  plant  in  each 
industry  (thus  resulting  in  the  highest 
per  unit  control  cost  and  a  worst  case 
situation)  on  the  average  selling  price  of 
the  mineral  was  prepared.  Any  industry 
that  had  a  plant  whose  per  unit 
production  cost  could  be  increased  by  2 
percent  or  more  because  of  the  cost  of 
control  was  further  evaluated.  For  these 
industries,  a  financial  analysis  of  the 
impact  of  the  cost  of  Control  on  different 
plant  sizes  was  prepared.  This  approach 
is  believed  to  be  valid  for  all  segments 
of  the  industries  covered  by  the 
standards. 

Summary.  Comparison  of  the 
alternatives  indicates  that  a  significant 
reduction  in  particulate  matter 
emissions  would  result  from  setting 
standards  and  there  would  be  minimal 
adverse  water  pollution,  sohd  waste, 
and  noise  impacts.  The  increase  in 
energy  consumption  would  not  be 
significant  and  the  costs  and  economic 
impacts  would  be  reasonable. 


The  standards  that  are  being  proposed 
are  based  on  emission  levels  achievable 
using  well  designed  and  operated 
baghouse  control  or  wet  suppression 
techniques.  Both  systems  are  designated 
as  best  demonstrated  technology  (BDT). 
The  effectiveness  of  wet  dust 
suppression  systems  cannot  be 
quantified  in  terms  of  mass  emissions. 
However,  where  their  use  is  feasible 
technologically,  they  are  almost  as 
effective  as  baghouse  systems  in 
reducing  visible  emissions.  They  cost 
about  one-third  as  much  as  baghouses 
and  use  less  energy.  Therefore,  the 
Administrator  has  determined  that  the 
small  difference  in  visible  emissions  is 
justified  by  the  large  difference  in  cost 
and  energy  usage  and  has  selected  wet 
dust  suppression  as  well  as  baghouses 
as  BDT  for  cases  where  it  can  be  used. 
The  standards  of  performance  do  not 
require  the  installation  or  operation  of 
any  specific  type  of  control  equipment 
rather,  only  that  the  specified  emission 
limits  be  met.  Thus,  recognizing  the 
diverse  natiue  of  the  nonmetallic 
mineral  processing  industry,  it  is 
expected  that  effective  wet  dust 
suppression  can  and  will  be  utilized  to 
meet  the  standards  in  many  cases.  As 
described  in  another  section  of  this 
preamble  (SELECTION  OF  EMISSION 
LIMITS),  this  capability  has  been 
confirmed  through  EPA  emission  tests. 
In  other  instances,  wet  dust  suppression 
may  not  provide  the  necessary  control, 
and  baghouse  controls  would  be  needed 
The  proposed  standards  do  not  specify 
that  any  particular  type  of  control 
equipment  be  installed  and  operated. 
Rather,  they  are  "performance" 
standards  that  simply  specify  emission 
limits  that  must  be  met.  Plants  may 
choose  any  type  of  control  system 
appropriate  to  their  situations,  as  long 
as  the  emission  limits  are  met. 

Selection  of  Format  for  the  Proposed 
Standards 

In  selecting  the  format  for  the 
proposed  standards,  it  was  necessary  to 
differentiate  between  the  two  types  of 
particulate  matter  emissions  at 
nonmetallic  mineral  processing  plants: 
fugitive  emissions  and  stack  emissions. 
Fugitive  emissions  are  those  that  are  no 
caught  by  a  captiue  system- before  they 
are  released  into  the  atmosphere.  Stack 
emissions,  on  the  other  hand,  are  those 
that  are  caught  by  a  capture  system, 
pass  through  a  control  device,  and  are 
released  into  the  atmosphere  from  a 
stack  or  duct.  Fugitive  emissions  are 
present  when  emissions  generated  at  a 
point  are  not  captured.  They  are  also 
present  when  the  capture  system  is  not 
100  percent  effective  in  catching 
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emissions.  To  ensure  that  all  emissions 
at  affected  facilities  are  controlled  by 
the  proposed  standards,  it  is  necessary 
to  have  one  standard  for  fugitive 
emissions,  which  effectively  requires 
good  capture  of  emissions,  and  another 
standard  for  stack  emissions,  which 
effectively  requires  good  collection  of 
emissions. 

Fugitive  Emissions  Standard.  Two 
different  formats  could  be  selected  to 
limit  fugitive  emissions  from  nonmetallic 
mineral  processing  plants:  an  equipment 
standard  or  a  visible  emissions 
standard.  An  equipment  standard  would 
require  that  a  specific  control  device  or 
technique  be  used.  The  Clean  Air  Act 
permits  the  use  of  equipment  standards 
only  when  it  is  infeasible  to  set  emission 
standards. 

The  second  alternative  format  for 
controlling  fugitive  emissions  is  a  visible 
emissions  standard.  A  visible  emissions 
standard  would  specify  the  maximum 
allowable  opacity.  A  visible  emissions 
standard  could  be  applied  to  any 
process  operation  regardless  of  whether 
or  not  it  is  enclosed.  For  this  reason,  a 
visible  emissions  standard  that  specifies 
the  maximum  allowable  opacity  was 
selected  for  all  plant  process  equipment. 

Stack  Emissions  Standard.  Two 
different  formats  could  be  selected  to 
limit  stack  emissions  from  nonmetallic 
mineral  processing  plants.  These  are:  (1) 
A  mass  standard,  limiting  emissions  in 
terms  of  mass  emissions  per  unit  of 
production.  (2)  a  concentration 
standard,  limiting  the  concentration  of 
particulate  matter  in  the  effluent  gases. 

A  mass  standard  may  appear  more 
meaningful  in  the  sense  that  it  relates 
directly  to  the  quantity  of  emissions 
discharged  into  theatmosphere. 
However,  a  major  disadvantage  of  a 
mass  standard  for  nonmetallic  mineral 
processing  plants  is  that,  typically,  the 
production  or  feed  rate  of  a  process 
operation  is  not  measured  over  the  short 
term.  This,  an  accurate  determination  of 
the  weight  of  material  processed  through 
an  affected  facility  would  not  be 
possible. 

A  factor  to  consider  when 
establishing  a  concentration  standard  is 
the  possibility  of  the  standard  being 
circumvented  by  diluting  the  air  going  to 
the  control  device.  This  is  unlikely  to 
occur  at  nonmetallic  mineral  processing 
plants,  because  the  size  and  operating 
costs  of  the  control  device  are  functions 
of  the  volume  of  gas  treated  an  the  cost 
of  such  a  strategy  probably  would  be 
prohibitive.  Consequently,  a 
concentration  standard  was  selected  for 
stack  emissions  at  nonmetallic  mineral 
processing  plants.  To  ensure  that  the  air 
pollution  control  system  is  properly 
installed,  operated,  and  maintained,  an 


opacity  standard  is  also  being  proposed 
for  all  facilities  not  controlled  by  wet 
scrubbers.  As  discussed  later  in  this 
preamble,  an  opacity  standard  for 
scrubbers  would  not  be  a  meaningful 
indication  of  scrubber  performance  at 
nonmetallic  mineral  procesing  plants. 
However,  the  monitoring  of  operating 
parameters  of  wet  scrubbers  (pressure 
drop  accross  the  imit  and  scrubber 
liquid  flow  rate)  would  be  required  by 
the  projjosed  standards. 

Selection  of  Emission  Limits 

The  selection  of  emission  limits  is 
based  on  the  performance  of  the  best 
systems  of  continuous  emission 
reduction  for  the  nonmetallic  mineral 
processing  industry.  Because  the 
proposed  standards  set  emission  limits 
for  both  capture  devices  (such  as  hoods 
and  enclosures)  or  dust  suppression 
systems,  and  for  control  devices  (such 
as  baghouses).  all  of  these  types  of 
systems  require  evaluation. 

In  order  to  broaden  the  range  of 
conditions  considered  for  the 
performance  of  the  control  equipment, 
test  data  for  metallic  mineral  processing 
facilities  are  also  included  in  the  data 
base  considered  in  the  selection  of 
emission  limits.  Data  from  the  metallic 
mineral  processing  industries  may  be 
appropriately  transferred  to  the 
nonmetallic  mineral  industries  for 
several  reasons.  Much  of  the  process 
equipment  relevant  to  the  proposed 
standards  is  similar  in  the  metallic  and 
nonmetallic  processing  industries. 
Because  the  ores  from  which  metallic 
elements  are  extracted  are  primarily 
nonmetallic  in  character,  the  emissions 
from  metallic  mineral  processing 
operations  are  primarily  nonmetallic 
mineral  constituents.  Furthermore,  the 
similarity  of  emissions  from  metallic  and 
nonmetallic  processes  in  key  parameters 
such  as  particle  size  distribution  and 
mass  loading  provides  additional 
evidence  of  similarity  between  the  two 
industries.  These  measurements  were 
made  during  the  testing  of  both  metallic 
and  nonmetallic  processing  facilities 
and  form  the  basis  for  extrapolating 
control  efficiency  from  one  industry, 
whether  metallic  or  nonmetallic,  to 
another. 

Fugitive  Emission  Standard. 
Observations  of  visible  emissions  were 
made  at  hoods  and  enclosures  to  record 
the  presence  of  process  fugitive 
emissions  escaping  capture. 
Observations  at  both  metallic  and 
nonmetallic  mineral  processing  plants 
are  included  in  the  data  base  presented 
in  the  background  information 
document.  A  total  of  53  operations  at  13 
plants  were  tested  including  all  types  of 
facilities  covered  by  the  standards. 


Visible  emission  readings  were 
conducted  in  accordance  with 
procedures  outlined  in  EPA  Method  9 
(Appendix  A  40  CFR  Part  60)  in  which 
opacity  is  measured  at  15-second 
intervals  on  a  scale  from  0  to  100 
percent,  to  the  nearest  5  percent.  The 
sequence  of  the  highest  24  consecutive 
readings  was  then  averaged  to  give  the 
maximum  6-minute  average. 

The  maximum  6-minute  average  at  35 
of  the  53  processes  tested  was  0  percent. 
Only  two  facilities  exceeded  5  percent 
opacity  at  any  time.  A  grizzly  screen  at 
a  copper  operation  showed  maximum 
visible  emissions  of  8  percent  opacity, 
and  a  bagging  operation  at  a  talc  plant 
showed  maximum  visible  emissions  of  9 
percent. 

After  reviewing  the  visible  emission 
data  for  the  plants  controlled  with 
capture  and  collection  devices, 
representatives  of  the  crushed  stone  and 
the  sand  and  gravel  industries 
commented  that  a  representative  cross 
section  of  plants  had  not  been  tested. 
Their  primary  concern  was  that 
controlled  emissions  at  plants  using  dust 
suppression  had  not  been  characterized. 
Therefore.  EPA  and  industry 
representatives  cooperated  in  selecting 
20  plants  to  visit  as  candidates  for 
testing.  Five  of  the  twenty  plants  were 
judged  to  have  the  best  wet  dust 
suppression  systems,  and.  therefore, 
were  selected  for  visible  emission 
observations.  EPA  and  industry 
representatives  observed  visible 
emissions  at  these  plants  at  the  same 
time.  For  the  most  part,  the  results  of  the 
industry  observations  are  in  accord  with 
EPA  observations  discussed  below. 

Opacity  determinations  were  made  at 
four  crush  stone  processing  plants  and 
one  sand  and  gravel  processing  plant 
that  use  wet  dust  suppression  systems. 
Three  of  the  plants  were  stationary  and 
two  were  portable.  At  all  of  the  process 
equipment  (except  crushers)  being 
operated  under  conditions 
representative  of  normal  operations  and 
for  which  the  wet  dust  suppression 
system  was  properly  designed  and 
operated,  emissions  were  below  5 
percent  opacity.  At  crushers  operated 
under  the  same  conditions,  emissions 
were  below  15  percent  opacity. 

Based  on  the  results  of  the  visible 
emissions  tests,  a  standard  is  being 
proposed  to  limit  fugitive  emissions  to 
10  percent  opacity  for  all  process 
equipment,  with  the  following  exception: 
the  proposed  standard  for  crushers  at 
which  capture  systems  are  not  used 
would  limit  emissions  to  15  percent 
opacity.  This  standard,  as  shown  by  the 
date  presented  above  and  in  the  BID,  is 
achievable  with  an  ample  margin  in  all 
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but  the  most  extreme  cases  through  the 
application  of  properly  designed, 
operated,  and  maintained  capture 
systems  and  in  many  cases  through  the 
use  of  properly  designed,  operated,  and 
maintained  wet  dust  suppression 
systems. 

Stack  Emissions  Standard.  The 
proposed  concentration  standard  is 
based  on  the  emission  levels  achievable 
using  a  baghouse.  Particulate  matter 
emissions  were  measured  from  25 
baghouses  used  to  control  emissions  at 
crushing,  screening,  conveying  (transfer 
points],  and  grinding  operations  at  13 
plants  in  the  metallic  and  nonmetallic 
mineral  processing  industries.  The 
concentration  of  particulate  matter 
emissions  from  these  baghouses 
averaged  0.014  g/dscm  (0.006  gr/dscf) 
and  never  exceeded  0.041  g/dscm  (0.018 
gr/dscf).  Additional  test  results  in  a 
study  performed  by  the  Industrial  Gas 
Cleaning  Institute  showed  emission 
concentrations  below  0.023  g/dscm  (0.01 
gr/dscf)  for  two  fluid  energy  grinding 
mills  processing  clay  (Fuller's  earth). 

Included  in  the  testing  program  were 
emission  tests  at  one  gypsum  and  two 
talc  plants.  In  all  three  tests,  emissions 
exceeded  the  proposed  standard  of  0.05 
g/dscm  (0.02  gr/dscf).  These  test  results 
were  not  representative  of  normal  plant 
operation  or  proper  baghouse  operation. 
At  the  gypsum  plant  frequent  startup 
and  shutdown  did  not  allow  the 
baghouse  to  build  up  the  necessary  filter 
cake.  Opacity  determinations  ranged 
continuously  from  1  to  6  percent. 
Periodic  visible  puffing  at  one  talc  plant 
indicated  either  that  a  torn  bag  was 
being  used  or  that  the  baghouse  was 
operated  improperly.  Test  results  from 
the  second  talc  plant  indicated  that 
emissions  were  well  above  the  baghouse 
manufacturer's  specification.  To  verify 
that  properly  designated  and  operated 
baghouses  should  have  controlled 
emissions  at  these  plants  to  levels 
below  the  standards,  additional  tests 
were  conducted  at  plants  processing 
Fuller's  earth  and  kaolin.  These  clays 
were  selected  because  their  emissions 
contain  particles  as  small  or  smaller 
than  those  from  gypsum  and  talc  plants 
and,  therefore,  would  be  jiist  as  difficult 
to  control  with  a  baghouse.  The 
emission  levels  at  these  clay  plants 
were  lower  than  the  proposed  standard, 
confirming  that  a  properly  operated 
baghouse  can  control  emissions  to  the 
level  of  the  standard  even  on  very  fine 
particles.  However,  some  industry 
representatives  have  previously 
commented  that  sufficient  consideration 
was  not  given  to  the  effect  of  particle 
size  on  collection  efficiency,  outlet 
emission  grain  loading,  and  opacity. 


Based  on  the  results  of  the  tests  on 
plants  processing  Fuller's  earth  and 
kaolin,  the  Administrator  believes  that 
the  standards  are  achievable  even  for 
very  fine  particles.  However,  comments 
are  specifically  requested  on  the  effect 
of  particle  size  on  collection  efficiency, 
outlet  emission  grain  loading,  and 
opacity. 

The  test  data  and  modelling  results 
summarized  above  indicate  that 
baghouses  can  be  used  to  achieve  an 
emission  limit  of  0.05  g/dscm  (0.02  gr/ 
dscf).  Therefore,  the  proposed  stack 
emission  standard  would  limit  emissions 
to  this  level. 

A  7-percent  opacity  standard  (based 
on  6-minute  averages)  is  also  proposed 
for  stack  emissions.  Opacity  data  were 
obtained  during  the  emission  tests  on 
which  the  concentration  standard  is 
based.  At  21  of  25  baghouses  tested  the 
maximum  6-minute  average  was  0 
percent  opacity.  At  three  of  the 
remaining  four  baghouses  the  maximum 
6-minute  opacity  was  1  percent  The  last 
baghouse  showed  visible  emissions  of 
up  to  6  percent  opacity.  Therefore,  a  7- 
percent  opacity  standard  is  being 
proposed  to  insure  the  proper  operation 
and  maintenance  of  the  air  pollution 
control  device.  Facilities  controlled  with 
wet  scrubbers  would  be  exempt  from 
the  proposed  opacity  standard  as 
discussed  below. 

The  opacity  standard  for  stack 
emissions  would  be  applicable  in  all 
cases  unless  EPA  were  to  approve 
establishment  of  a  special  opacity 
standard  under  the  provisions  of  40  CFR 
60.11(e).  The  provisions  allow  an  owner 
or  operator  to  applyto  EPA  for 
establishment  of  a  special  opacity 
standard  for  any  source  that  meets  the 
applicable  concentration  standard 
(demonstrated  through  performance 
tests  under  conditions  established  by 
EPA)  but  is  unable  to  meet  the  opacity 
standard  despite  operating  and 
maintaining  the  control  equipment  so  as 
to  minimize  opacity.  A  special  opacity 
standard  might  be  established,  for 
example,  where  an  unusually  large 
diameter  stack  precludes  compliance 
with  the  proposed  opacity  standard. 

Stack  emission  opacity  data  collected 
during  test  of  wet  scrubbers  at  metallic 
mineral  processing  plants  were 
inconclusive  due  to  their  high 
variability.  Some  of  the  highest  opacity 
readings  (e.g.,  25  percent)  were  observed 
at  low  outlet  particle  concentrations 
(e.g.,  0.006  gr/dscf);  while  at  other 
facilities  with  outlet  concentrations 
closer  to  the  stack  emission  limits, 
opacity  was  essentially  zero.  Therefore, 
an  opacity  standard  is  not  being 
proposed  for  wet  scrubbers.  Instead, 


monitoring  operating  parameters  of  wet 
scrubbers  (pressure  drop  and  scrubber 
Uquid  fiow  rate)  would  be  required  by 
the  proposed  standard.    . 

Modification  and  Reconstruction  of 
Existing  Facilities 

Under  the  modification  provisions 
applicable  to  all  standards  of 
performance,  facilities  at  existing  plants 
would  be  required  to  comply  with  the 
proposed  standards  if  some  type  of 
physical  or  operational  change  is  made 
that  results  in  an  increase  in  particulate 
matter  emissions. 

Under  the  modification  provisions, 
actions  that  by  themselves  would  not  be 
considered  modifications  and  thus 
would  not  cause  an  existing  facility  to 
become  subject  to  the  standards, 
regardless  of  emission  increase,  include 
the  following: 

1.  Routine  maintenance,  repair,  and 
replacement,  such  as  replacement  or 
refurbishing  of  components  subject  to 
high  abrasion  and  impact  (crushing 
surfaces,  screening  surfaces,  conveyor 
belts,  etc.). 

2.  An  increase  in  the  production  rate, 
if  the  increase  can  be  accomplished 
without  a  capital  expenditure  exceeding 
the  product  of  the  existing  facility's 
Internal  Revenue  Service  annual  asset 
guideline  repair  allowance  of  6.5  percent 
per  year  and  the  facility's  basis. 

3.  An  increase  in  the  hours  of 
operation. 

4.  Use  of  an  alternative  raw  material, 
if  the  existing  facility  was  designed  to 
accomodate  such  material.  Because 
process  equipment  (crushers,  screens, 
conveyors,  etc.)  is  designed  to 
accommodate  a  variety  of  rock  types, 
any  change  in  raw  material  feed  would 
not  likely  be  considered  a  modification. 

5.  The  addition  or  use  of  any  air 
pollution  control  system  except  when  a 
system  is  removed  or  replaced  with  a 
system  considered  to  be  less  effective. 

6.  The  relocaltion  or  change  in 
ownership  of  an  existing  facility. 

Because  most  changes  to  nonmetalic 
mineral  processing  plants  would  fall 
under  one  of  the  six  categories  hsted 
above,  there  would  be  few  cases  where 
an  existing  facility  would  become 
subject  to  the  standards  as  a  result  of 
modification.  Typically,  expansions  in 
capacity  at  an  existing  plant  involves 
adding  completely  new  process  lines. 
The  affected  facilities  in  each  new 
process  line  would  be  regulated  as  new 
sources  subject  to  the  proposed 
standards. 

Under  the  reconstruction  provisions 
applicable  to  all  standards  of 
performance,  an  existing  facility  might 
become  subject  to  the  standardj  if  its 
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components  were  replaced  to  such  an 
extent  that  the  fixed  capital  cost  of  new 
components  exceeded  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  entirely  new 
facility.  At  nonmetallic  mineral 
processing  plants,  several  types  of 
actions  that  constitute  routine  repair 
and  maintenance  would  conceivably 
bring  an  existing  facility  under  the 
standards  within  a  short  period  of  time. 
For  example,  crusher  jaw  and  spindle 
surfaces  and  screen  meshing  are 
typically  replaced  on  regular  intervals 
ranging  fh)m  1  to  6  months.  These 
replacements  parts  typically  represent 
from  5  to  10  percent  of  the  cost  of  new 
equipment.  Thus,  within  a  period  of  2 
years  or  less,  most  existing  crushers  and 
screens  will  encounter  such 
replacements.  Depending  on  the 
apphcation  and  the  material  handled, 
the  replacement  of  conveyor  belts  is 
also  a  routine  repair  item  of  many 
plants.  The  replacement  of  crushing 
surfaces:  screen  meshes,  bars  and 
plates:  conveyor  belts:  and  other 
surfaces  subject  to  abrasion  occurs 
regularly  to  maintain  the  equipment  in 
proper  working  order.  However,  as 
explained  below,  these  types  of 
replacements  would  not  bring  a  facility 
under  the  standard. 

As  noted  in  the  preamble  to  the 
regulation  regarding  reconstruction  of 
existing  facilities,  40  FR  58417 
(December  16, 1975),  the  purpose  of  the 
reconstruction  provisions  is  to 
"recognize  that  replacement  of  many  of 
the  components  of  a  facility  can  be 
substantially  equivalent  to  totally 
replacing  it  at  the  end  of  its  useful  life 
with  a  newly  constructed  affected 
facility."  By  requiring  this  type  of 
essentially  new  facility  to  comply  with 
NSPS,  the  Agency  furthers  Congress' 
intent  of  ensuring  that  best 
demonstrated  control  technology  is 
applied  during  the  turnover  in  the 
nation's  industrial  base.  The  reasoning 
underlying  the  reconstruction  provisions 
may  apply  even  when  replacement  of 
the  components  of  a  facility  occurs  over 
a  relatively  long  period  of  time. 

Section  60.15  defines  the  "fixed 
capital  cost"  of  replacement  components 
as  the  capital  needed  to  provide  all  the 
"depreciable"  components.  By  excluding 
nondepreciable  components  from 
consideration  in  calculating  component 
replacement  costs,  this  defmition 
excludes  many  components  that  are 
replaced  frequently  to  keep  the  plant  in 
proper  working  order.  There  may, 
however,  be  some  relatively  minor 
depreciable  components  that  are 
replaced  frequently  for  similar  purposes. 
In  the  Agency's  judgment,  maintaining 


records  of  the  repair  or  replacement  of 
these  items  may  constitute  an 
unnecessary  burden.  Moreover,  the 
Agency  does  not  consider  the 
replacement  of  these  items  an  element 
of  the  turnover  in  the  life  of  the  facility 
which  concerned  Congress  when  it 
enacted  Section  111.  Therefore,  in 
accordance  with  40  CFR  60.15(g).  these 
proposed  standards  would  exempt 
certain  frequently  replaced  components, 
whether  depreciable  or  nondepreciable, 
from  consideration  in  applying  the 
reconstruction  provisions  to  nonmetallic 
processing  plant  facilities.  The  cost  of 
these  components  will  not  be  considered 
in  calculating  either  the  "fixed  capital 
cost  of  the  new  components"  or  the 
"fixed  capital  costs  that  would  be 
required  to  construct  a  comparable  new 
facility"  under  §  60.15.  In  the  Agency's 
judgment,  these  items  are  ore-contact 
surfaces  on  processing  equipment, 
including  crushing  surfaces:  screen 
meshes,  bars,  and  plates:  conveyor 
belts:  and  elevator  buckets. 
Other  types  of  repairs  and 
replacement  also  take  place  at 
nonmetallic  mineral  processing  plants 
over  a  period  of  time.  Section  60.15 
currently  defines  "reconstruction"  as  the 
replacement  of  components  of  an 
existing  facility  to  such  an  extent  that 
"the  fixed  capital  cost  of  the  new 
components"  exceeds  50  percent  of  the 
"fixed  capital  cost"  that  would  be 
required  to  construct  a  comparable 
entirely  new  facility  and  EPA 
determines  that  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  NSPS.  The  question  arises 
under  this  wording  whether  a 
reconstruction  has  occurred  in  the  case 
of  an  owner  who  first  replaces 
components  of  an  existing  facility  at  a 
cost  equal  to,  say.  30  percent  of  the  cost 
of  an  entirely  new  facility  and  then, 
shortly  after  commencing  or  completing 
those  replacements,  replaces  an 
additional  30  percent.  More  specifically, 
it  is  uncertain  whether  there  are  two 
separate  actions  occuring,  neither  of 
which  would  be  a  reconstruction,  or  the 
actions  would  be  considered  as  one,  and 
thus  a  possible  reconstruction. 

EPA  does  not  believe  that  the 
facilities  undergoing  this  type  of 
extensive  component  replacement 
should  be  excluded  from  NSPS 
coverage.  Failure  to  cover  these  sources 
serves  to  undermine  Congress'  intent 
that  air  quality  be  enhanced  over  the 
long  term  by  applying  best 
demonstrated  technology  with  the 
turnover  in  the  Nation's  industrial  base. 

To  eliminate  the  ambiguity  in  the 
current  wording  of  5  60.15  and  further 
the  intent  underlying  Section  111  (as 


described  above),  the  Agency  in  this 
notice  is  interpreting  replacement 
components  under  |  60.15  to  include 
components  that  are  replaced  pursuant 
to  all  continuous  programs  of  component 
replacement  that  commence  (but  are  not 
necessarily  completed)  within  the  period 
of  time  determined  by  the  Agency  to  be 
appropriate  for  the  individual  NSPS 
involved.  The  Agency.is  selecting  a  2- 
year  period  as  the  appropriate  period  for 
purposes  of  the  nonmetallic  minerals 
NSPS  being  proposed  today 
[S  60.673(b)].  Thus,  the  Agency  will 
count  toward  the  50  percent 
reconstruction  threshold  the  "fixed 
capital  cost"  of  all  depreciable 
components  (except  those  described 
above)  replaced  pursuant  to  all 
continuous  programs  of  reconstruction 
that  commence  within  any  2-year  period 
following  proposal  of  these  standards.  In 
the  Administrator's  judgment,  the  2-year 
period  provides  a  reasonable,  objective 
method  of  determining  whether  an 
owner  or  operator  of  a  nonmetallic 
mineral  production  facility  is  actually 
conducting  extensive  component 
replacement,  within  the  Agency's 
original  intent  in  promulgating  §  60.15 

Selection  of  Performance  Test  Methods 

Under  the  proposed  standards, 
performance  tests  for  particulate  matter 
emissions  would  be  required  for  all  air 
pollution  control  devices  on  process 
equipment.  Particulate  matter  would  be 
measured  by  Reference  Methods  1,  2,  3, 
and  5  or  17  to  determine  compliance 
wi\h  the  slack  emission  standards. 
Performance  tests  would  not  be  required 
for  fugitive  emission  sources. 

The  proposed  standards  do  not 
include  any  requirements  for  continuous 
emission  monitoring  for  opacity  on 
either  baghouses  or  wet  scrubbers.The 
lack  of  requirements  for  opacity 
monitors  for  wet  scrubbers  logically 
follows  from  the  exemption  of  wet 
scrubbers  for  the  stack  opacify 
standard.  At  many  nonmetallic  mineral 
processing  plants,  the  cost  of  operating 
continuous  monitors  on  baghouses  could 
be  prohibitive.  The  total  annualized  cost 
for  monitors  would  range  from  47 
percent  of  the  annualized  cost  for 
baghouses  on  a  9  Mg/h  (10  tons/h) 
crushing  and  grinding  plant  to  15  percent 
for  a  544  Mg/h  (600  tons/h)  crushing  and 
grinding  plant.  Therefore,  continuous 
emissions  monitors  would  not  be 
required  by  the  proposed  standards. 

In  order  to  provide  an  inexpensive 
and  easily  verified  check  of  the 
operation  and  maintenance  of  wet 
scrubbers,  the  owner  or  operator  of  an 
affected  facility  whose  emissions  are 
controlled  by  a  wet  scrubber  would  be 
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required  by  the  proposed  standards  to 
install  a  device  to  measure  scrubber 
liquid  flow  rate  to  withing  ±5  percent. 
The  owner  or  operator  of  a  wet  scrubber 
on  an  affected  facility  would  also  be 
required  to  install  a  device  to  measure 
the  pressure  drop  to  within  ±250 
pascals  (±1  inch  water)  gauge  pressure. 

Selection  of  Reporting  and 
Recordkeeping  Requirements 

The  implementation  of  the  proposed 
standards  would  involve  no  reporting  by 
industry  beyond  the  reports  required 
under  the  General  Provisions  (40  CFR 
60.7).  The  Gener.al  Provisions  require  the 
owner  or  operator  of  a  proposed 
affected  facility  to  notify  the 
Administrator  or  his  designated 
representative  of  the  construction, 
anticipated  startup,  actual  startup,  and 
control  system  performance  test  of  an 
affected  facility. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L.  96-511)  requires  that  the 
Office  of  Management  and  Budget 
(0MB)  approve  reporting  and 
recordkeeping  requirements  that  quaUfy 
as  an  "information  collection  request" 
(ICR).  For  the  purposes  of 
accommodating  OMB's  review,  EPA 
uses  2-year  periods  in  its  impact 
analysis  procedures  for  estimating  the 
labor-hour  burden  of  reporting  and 
recordkeeping  requirements.  During  the 
first  2  years  that  the  proposed  standards 
would  be  in  effect,  the  average  annual 
industry-wide  burden  of  the  reporting 
and  recordkeeping  required  by  the 
General  Provisions  (notifications, 
performance  tests,  etc.)  would  be  79,500 
person-hours,  based  on  an  average  of 
104  respondents  per  year.  No  additional 
burden  would  be  associated  with  the 
proposed  standards.  The  supporting 
statement  that  documents  calculation  of 
this  burden  is  filed  as  item  II-A-37  in 
docket  number  OAQPS-78-11. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  EPA. 

Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  Section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  Section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 


statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section,  in  Washington.  D.C. 
(See  AOORESSES  section  of  this 
preamble). 

Docket 

*  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [section  307(d)(7)(A)]). 

Miscellaneous 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  standards  of 
performance  for  nonmetallic  mineral 
processing  plants  was  preceded  by  the 
Administator's  determination  (40  CFR 
60.16.  44  FR  49222.  dated  August  21. 
1979)  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act,  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  In 
addition,  numerous  meetings  were  held 
with  industry  representatives  and  trade 
associations  during  development  of  the 
proposed  standards.  The  Administrator 
will  welcome  comments  on  all  aspects 
of  the  proposed  regulation,  including 
economic  and  technological  issues. 

Comments  are  also  specifically 
invited  on  the  effect  of  particle  size  on 
collection  efficiency,  outlet  grain 
loading,  opacity,  and  the  designation  of 
an  affected  facility.  Any  comments 
submitted  to  the  Administrator  on  this 
issue,  however,  should  contain  speciHc 
information  and  data  pertinent  to  an 
evaluation  of  the  magnitude  and 
severity  of  its  impact  and  suggested 
alternative  courses  of  action  that  could 
avoid  this  impact. 

This  regujation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 


with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
document 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  would  result  in  none  of  die 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
industry-wide  annualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  would  be  $34  million,  much 
less  than  the  $100  million  established  as 
the  first  criterion  for  a  major  regulation 
in  the  Order.  The  estimated  price 
increase  of  less  than  2  percent 
associated  with  the  proposed  standards 
would  not  be  considered  a  "major 
increase  in  costs  or  prices"  specified  as 
the  second  criterion  in  the  Order.  The 
economic  analysis  of  the  proposed 
standards'  effects  on  the  industry  did 
not  indicate  any  signiflcant  adverse 
effects  on  competition,  investment 
productivity,  employment  innovation,  or 
the  ability  of  U.S.  firms  to  compete  with 
foreign  Hrms  (the  third  criterion  in  the 
Order). 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

In  addition  to  the  economic  impact 
analysis,  the  emission  reductions  and 
annualized  costs  for  typical  facilities — 
expressed  in  dollars  per  ton  of  pollutant 
removed  per  year — ^were  examined. 
Worst-case  estimates  (assuming  the  use 
of  baghouses  at  all  affected  facilities) 
indicate  that  annualized  costs  per 
megagram  of  emission  reduction  for 
typical  plants  would  be  no  more  than 
$32  for  stationary  plants  and  $110  for 
portable  plants. 

Pursant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subject  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Class  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference.  Can  surface  coating. 

Dated:  August  12. 1963. 
William  Ruckelshaus. 
Administrator. 

PART  60— (AMENDED] 

It  is  proposed  to  amend  Part  60  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  by  adding  Subpart  OOO  as 
follows: 

Sut>part  OOO— Standards  of  Performance 
of  NonmetaJlic  Mineral  Processing  Plants 

60.670  Applicability  and  designation  of 
affected  facility 

60.671  Definitions. 

60.672  Standard  for  particulate  matter 

60.673  Reconstruction. 

60.674  Monitoring  of  operations. 

60.675  Test  methods  and  procedures 
Authority:  Sees.  Ill  and  301(a)  of  the  Clean 

Air  Act.  as  amended  |42  U.S.C.  7411.  7601(a)|, 
and  additional  authority  as  noted  below 

Subpart  OOO— Standards  of 
Performance  for  Nonmetallic  Mineral 
Processing  Plants 

$  60.670    Applicability  and  designation  of 
affected  facility. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  provisions 
of  this  subpart  are  applicable  to  the 
following  affected  facilities  in  fixed  or 
portable  nonmetallic  mineral  processing 
plants:  each  crusher,  grinding  mill, 
screening  operation,  bucket  elevator, 
belt  conveyor,  bagging  operation, 
storage  bin.  enclosed  truck  or  railcar 
loading  station. 

(b)  An  affected  facility  that  is  subject 
to  the  provisions  of  Subpart  F  or  I  or 
that  follows  in  the  plant  process  any 
facility  subject  to  the  provisions  of 
Subparts  F  or  I  of  this  part  is  not  subject 
to  the  provisions  of  this  subpart. 

(c)  Facilities  at  the  following  plants 
are  not. subject  to  the  provisions  of  this 
subpart: 

(1)  Fixed  sand  and  gravel  plants  and 
crushed  stone  plants  with  capacities  of 
23  megagrams  per  hour  {25  tons  per 
hour)  or  less; 


(2)  Portable  sand  and  gravel  plants 
and  crushed  stone  plants  with  capacities 
of  136  megagrams  per  hour  (150  tons  per 
hour)  or  less:  and 

(3)  Common  clay  plants  and  pumice 
plants  with  capacities  of  9  megagrams 
per  hour  (10  tons  per  hour)  or  less. 

(d)  An  affected  facility  under 
paragraph  (a)  of  this  section  that 
commences  construction  or  modification 

after (date  of  publication  in  the 

Federal  Register)  is  subject  to  the 
requirements  of  this  part. 

960.671    Definitions. 

All  terms  used  in  this  subpart,  but  not 
specifically  defined  in  this  section,  shall 
have  the  meaning  given  them  in  the  Act 
and  in  subpart  A  of  this  part. 

Bagging  operation  means  the 
mechanical  process  by  which  bags  are 
filled  with  nonmetallic  minerals. 

Belt  conveyor  means  a  conveying 
device  that  transports  material  from  one 
location  to  another  by  means  of  an 
endless  belt  that  is  carried  on  a  series  of 
idlers  and  routed  around  a  pulley  at 
each  end. 

Bucket  elevator  means  a  conveying 
device  for  nonmetallic  minerals 
consisting  of  a  head  and  foot  assembly 
which  supports  and  drives  an  endless 
single  or  double  strand  chain  or  belt  to 
which  buckets  are  attached. 

Capture  system  means  the  equipment 
(including  buildings,  enclosures,  hoods, 
ducts,  fans,  dampers,  etc.)  used  to 
capture  and  transport  particulate  matter 
generated  by  one  or  more  process 
operations  to  a  control  device. 

Control  device  means  the  air  pollution 
control  equipment  used  to  reduce 
particulate  matter  emissions  released  to 
the  atmosphere  from  one  or  more 
process  operations  at  a  nonmetallic 
mineral  processing  plant. 

Crusher  means  a  machine  used  to 
crush  any  nonmetallic  mineral,  and 
includes  but  is  not  limited  to  the 
following  types:  jaw,  gyratory,  cone,  roll, 
rod  mill,  and  hammermill. 

Enclosed  truck  or  railcar  loading 
station  means  that  portion  of  a 
nonmetallic  mineral  processing  plant 
where  nonmetallic  minerals  are  loaded 
by  an  enclosed  conveying  system  into 
enclosed  trucks  or  railcars. 

Fixed  plant  means  any  nonmetallic 
mineral  processing  plant  at  which  any 
piece  of  equipment  is  attached  by  a 
cable,  chain,  turnbuckle,  bolt  or  other 
means  to  any  anchor,  slab,  or  structure 
including  bedrock. 

Fugitive  emission  means  particulate 
matter  that  is  not  collected  by  a  capture 
system  and  is  released  to  the 
atmosphere  at  the  point  of  generation. 

Grinding  mill  means  a  machine  used 
for  the  wet  or  dry  fine  crushing  of  any 


nonmetallic  mineral.  Grinding  mills 
include  by  are  not  limited  to  the 
following  types:  Hammer,  roller,  rod. 
pebble  and  ball,  and  fluid  energy.  The 
grinding  mill  includes  the  air  conveying 
system,  air  separator,  or  air  classifier, 
where  such  systems  are  used. 

Nonmetallic  mineral  means  any  of  the 
following  minerals  or  any  mixture  of 
which  the  majority  is  any  of  the 
following  minerals: 

(a)  Crushed  and  Broken  Stone, 
including  Limestone,  Dolomite,  Granite, 
Traprock,  Sandstone,  Quartz,  Quartzite. 
Marl.  Marble.  Slate.  Shale.  Oil  Shale, 
and  Shell. 

(b)  Sand  and  Gravel. 

(c)  Clay  including  Kaolin,  Fireclay, 
Bentonite,  Fuller's  Earth.  Ball  Clay,  and 
Common  Clay. 

(d)  Rock  Salt. 

(e)  Gypsum. 

(f)  Sodium  compounds,  including 
Sodium  Chloride,  Sodium  Carbonate, 
and  Sodium  Sulfate. 

(g)  Pumice, 
(h)  Gilsonite. 

(i)  Talc  and  Pyrophyllite. 

(j)  Boron,  including  Borax.  Kemite. 
and  Colemanite. 

(k)  Barite. 

(1)  Fluorspar. 

(m)  Feldspar. 

(n)  Diatomite. 

(o)  Perlite. 

(p)  Vermiculite. 

(q)  Mica. 

(r)  Kyanite,  including  Andalusite, 
Sillimanite,  Topaz,  and  Dumortierite. 

Nonmetallic  mineral  processing  plant 
means  any  combination  of  equipment 
that  is  used  to  crush  or  grind  any 
nonmetallic  mineral  wherever  located, 
including  lime  plants,  power  plants, 
steel  mills,  asphalt  concrete  plants, 
Portland  cement  plants,  or  any  other 
facility  processing  nonmetallic  minerals 
except  as  provided  m  §  60.670  (b)  and 
(c). 

Portable  plant  means  any  nonmetallic 
mineral  processing  plant  that  is  mountec 
on  any  chassis  or  skids  and  may  be 
moved  by  the  application  of  a  lifting  or 
pulling  force.  In  addition,  there  shall  be 
no  cable,  chain,  turnbuckle,  bolt  or  othei 
means  by  which  any  piece  of  equipment 
is  attached  or  clamped  to  any  anchor, 
slab,  or  structure,  including  bedrock, 
that  must  be  removed  prior  to  the 
application  of  a  lifting  or  pulling  force 
for  the  purpose  of  transporting  the  unit. 

Screening  operation  means  a  device 
for  separating  material  according  to  size 
by  passing  undersize  material  through 
one  or  more  mesh  surfaces  (screens)  in 
series,  and  retaining  oversize  material 
on  the  mesh  surfaces  (screens). 
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Stack  emission  means  the  particulate 
matter  that  is  released  to  the 
atmosphere  from  a  capture  system. 

Storage  bin  means  a  facility  for 
storage  (including  surge  bins)  of 
nonmetallic  minerals  prior  to  further 
processing  or  loading. 

Transfer  point  means  a  point  in  a 
conveying  operation  where  the 
nonmetallic  mineral  is  transferred  to  or 
from  a  belt  conveyor  except  where  the 
nonmetallic  mineral  is  being  transferred 
to  a  stockpile. 

§  60.672    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  i  60.8  is  completed,  no 
owner  or  operator  subject  to  the  - 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  fttjm 
any  transfer  point  on  belt  conveyors  or 
from  any  other  affected  facility  any 
stack  emissions  which: 

(1)  Contain  particulate  matter  in 
excess  of  0.05  g/dscm;  or 

(2)  Exhibit  greater  than  7  percent 
opacity,  unless  the  stack  emissions  are 
discharged  from  an  affected  facility 
using  a  wet  scrubbing  control  device. 

(b)  On  and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  faciUty  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup,  no  owner  or 
operator  subject  of  the  provisions  of  this 
subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  transfer 
point  on  belt  conveyors  or  from  any 
other  affected  facility  any  fugitive 
emissions  which  exhibit  greater  than  10 
percent  opacity,  except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section. 

(c)  On  and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup,  no  owner  or 
operator  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  crusher,  at 
which  a  capture  system  is  not  used, 
fugitive  emissions  which  exhibit  greater 
than  15  percent  opacity. 

(d)  Truck  dumping  of  nonmetallic 
minerals  into  any  screening  operation, 
feed  hopper,  or  crusher  is  exempt  from 
the  requirements  of  this  section. 

§  60.673    Reconstruction. 

(a)  The  cost  of  replacement  of  ore- 
contact  surfaces  on  processing 


equipment  shall  not  be  considered  in 
calculating  either  the  "fixed  capital  cost 
of  the  new  components"  or  the  "fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  new  facility" 
under  {  60.15.  Ore-contact  surfaces  are 
crushing  surfaces;  sbreen  meshes,  bars, 
and  plates;  conveyor  belts;  and  elevator 
buckets. 

(b)  Under  i  60.15.  the  "fixed  capital 
cost  of  the  new  components"  includes 
the  fixed  capital  cost  of  all  depreciable 
components  (except  components 
specified  in  paragraph  (a)  of  this 
section)  which  are  or  will  be  replaced 
pursuant  to  all  continuous  programs  of 
component  replacement  commenced 
within  any  2-year  period  following — 
[date  of  publication  in  Federal  Register). 

§  60.674    Monttoring  of  opeiations. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continuous 
measurement  of  the  pressure  loss  of  the 
gas  stream  through  the  scrubber  for  any 
affected  facility  using  a  wet  scrubbing 
emission  control  device.  The  monitoring 
device  must  be  certified  by  the 
manufacturer  to  be  accurate  within 
±250  pascals  ±1  inch  water)  gauge 
pressure  and  must  be  calibrated  on  an 
annual  basis  in  accordance  with 
manufacturer's  instructions. 

(b)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continuous 
measurement  of  the  scrubbing  Uquid 
flow  rate  to  a  wet  scrubber  for  any 
affected  facility  using  any  type  of  wet 
scrubbing  emission  control  device.  The 
monitoring  device  must  be  certified  by 
the  manufacturer  to'be  accurate  within 
±5  percent  of  design  scrubbing  liquid 
flow  rate  and  must  be  calibrated  on  an 
annual  basis  in  accordance  with 
manufacturer's  instructions. 

§  60.675    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
S  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  under  §  60.672  as  follows: 

(1)  Method  5  or  Method  17  for 
concentration  of  particulate  matter  and 
associated  moisture  content; 

(2)  Method  1  for  sample  and  velocity 
traverstes; 


(3)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  following 
stipulations  shall  apply: 

(1)  The  sampling  probe  and  filter 

,  holder  may  be  operated  without  heaters 
if  the  gas  stream  being  sampled  is  at 
ambient  temperature; 

(2)  For  gas  streams  above  ambient 
temperature,  the  sampling  train  shall  be 
operated  with  a  probe  and  filter 
temperature  slightly  above  the  effluent 
temperature  (up  to  a  maximum  filter 
temperature  of  121*C  (250'F)|  in  order  to 
prevent  water  condensation  on  the  filter 

(3)  The  minimum  sample  volume  shall 
be  1.7  dscm  (60  dscf). 

(c)  When  determining  compliance 
with  the  standard  prescribed  under 

S  60.672  (b)  and  (c),  the  Administrator 
shall  adhere  to  the  following 
stipulations  for  Method  9: 

(1)  The  minimum  distance  between 
the  observer  and  the  emission  source 
shall  be  4.57  meters  (15  feet). 

(2)  The  observer  shall,  when  possible, 
select  a  position  that  minimizes 
interference  from  other  fugitive  emission 
sources  (e.g.,  road  dust).  Note  that  the 
required  observer  position  relative  to 
the  Sim  (Method  9,  Section  2.1)  must  be 
followed. 

(3)  For  affected  facilities  utilizing  wet 
dust  suppression  for  particulate  matter 
control,  a  visible  water  mist  is 
sometimes  generated  by  the  spray. 
Whether  or  not  a  visible  mist  is 
generated  is  a  function  of  spray  design 
and  wind  condition.  The  water  mist 
must  not  be  confused  with  particulate 
matter  emissions  and  is  not  to  be 
considered  a  visible  emission.  When  a 
water  mist  of  this  nature  is  present,  the 
observation  of  the  emissions  is  to  be 
made  at  a  point  in  the  plume  where  the 
mist  is  no  longer  visible. 

(d)  During  each  performance  test  of  a 
wet  scrubber  and  at  least  weekly 
thereafter,  the  owner  or  operator  shall 
record  the  measurements  of  pressure 
loss  of  the  gas  stream  through  the 
scrubber  and  the  scrubbing  liquid  flow 
rate  required  in  §  60.674. 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7414)) 

|FR  Doc.  83-23872  Filed  8-30-83:  8:«5  Ul| 
BILUNO  CODE  (SaO-SO-M 


VOL 


ISS 


1983 


UMI 


Wedneeday 
August  31,  1983 


Part  IV 


Environmental 
Protection  Agency 

Emissions  Trading  Policy  Statement; 
General  Principles  for  Creation,  Banking, 
and  Use  of  Emission  Reduction  Credits 


39580 


Federal  Register  /  Vol.  48.  No.  170  /  Wednesday.  August  31. 1983  /  Notices 
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AGENCY 
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Emissions  Trading  Policy  Statemsnt; 
General  Principles  for  Creation. 
Banking,  and  Use  of  Emission 
Reduction  Credits 

agency:  Environmental  Protection 
Agency. 

ACTKMr.  Request  for  further  comment  on 
specific  issues  from  previous  policy 
statement  and  technical  issues 
document,  proposed  April  7. 1982. 

summary:  EPA  has  received  and 
reviewed  numerous  formal  comments  on 
its  interim  Emissions  Trading  Policy  (47 
FR  15076.  April  7. 1982).  EPA  today 
requests  additional  public  comment  on 
specific  alternatives  that  could  further 
respond  to  concerns  raised.  Alternatives 
address:  (1)  The  extent  to  which  states 
may  allow  emission  reduction  credits 
(ERCs)  from  shutdowns  to  be  used  in 
existing-source  bubble  trades, 
particularly  in  nonattainment  areas 
requiring  but  lacking  demonstrations  of 
attainment,  and  (2)  whether  and  under 
what  conditions  existing-source  bubble 
trades  should  be  allowed  in  such  areas, 
as  well  as  in  areas  required  to  attain  by 
December  31, 1982  which  may  ultimately 
be  found  not  to  have  attained  by  that 
statutory  deadline.  For  easy  reference 
this  notice  generally  addresses  such 
issues //rs/  within  the  context  and 
structure  of  the  April  7  Policy,  which 
was  drafted  long  before  expiration  of 
the  1982  attainment  deadlines  (see 
Sections  II  ands  III  below),  and  second 
with  respect  to  areas  where  such 
deadlines  have  expired  (see  Section  IV 
below).  It  does  not  address  the  use  of 
credits  from  shutdowns  for  new  source 
offsets  in  any  such  areas. 

EPA  further  requests  comment  on  (1) 
appropriate  methods  for  determining 
whether  and  to  what  extent  State 
Implementation  Plans  rely  on  reductions 
from  anticipated  shutdowns  for  their 
demonstrations  of  attainment  or 
reasonable  further  progress,  and  on  (2) 
what  level  of  reduced  operations  should 
constitute  a  shutdown  for  emissions 
trading  purposes. 

This  notice  additionally  discusses 
current  emissions  trading  policy 
regarding  all  the  above.  It  should  be 
construed  in  light  of  the  entire  April  7 
Policy  Statement  and  Technical  Issues 
Document. 

DATES:  The  deadline  for  submitting 
written  comments  is  September  30. 1983. 
ADDRESSES:  Comments  should  be  sent 
in  triplicate  if  possible  to:  Central 
Docket  Section  (A-130).  U.S. 


Environmental  Protection  Agency. 
Washington.  D.C.  20460,  Attn:  Doc.  No, 
G-81-^ 

Docket:  EPA  has  established  docket 
number  G-81-2  for  this  action.  This 
docket  is  an  organized  and  complete  file 
of  all  significant  information  submitted 
to  or  otherwise  considered  by  EPA.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
Ivan  Tether,  Regulatory  Reform  Staff 
(PM-223),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C.  20460.  (202)  382-2765.  or  Brock 
Nicholson.  Office  of  Air  Quality 
Planning  and  Standards  (MD-15). 
Research  Triangle  Park,  North  Carolina 
27711.  (919)  541-5516. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291.  EPA  must  judge 
whether  this  action  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action 
is  not  major  because  it  merely  requests 
further  comment  on  policies  that  are 
voluntary  and  can  substantially  reduce 
costs  of  complying  with  the  Clean  Air 
Act. 

This  Notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review.  Any  comments  from  OMB  to 
EPA  are  available  for  public  inspection 
in  Docket  G-81-2.  Pursuant  to  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  a  request  for  further 
comment  on  specific  issues  raised  by  a 
previously-issued  policy  designed  to 
allow  firms  flexibility  and  to  reduce 
administrative  complexity,  it  will 
impose  no  burdens  on  either  small  or 
large  entities. 

Format  of  This  Notice 

I.  Background— The  Interim  (April  7fh) 

Emissions  Trading  Policy 

II.  Discussion  of  April  Policy:  Formal 

Comments,  NRDC  v.  Corsuch.  and 
Additional  Rationales 

A.  Avoiding  "Double-Counting" 

B.  Use  of  ERCs  From  Shutdowns  for  Bubble 
Trades  in  Nonattainment  Areas 
Requiring  but  lacking  Demonstrations  of 
Attainment 

C.  Definition  of  Shutdotvn 

D.  Conclusion 

III.  Requests  for  Comment 

A.  Avoiding  "Double-Counting" 

B.  Alternatives:  Use  of  ERCs  From 
Shutdowns  or  Other  Actions  for  Bubble 
Trades  in  Nonattainment  Areas 
Requiring  but  Lacking  Demonstrations 

C.  Definition  of  Shutdown 

IV.  Effect  of  This  Notice 

A.  On  Current  Trading  Generally 


B.  Where  1982  Attainment  Deadlines  Have 
Expired 

I.  Background— The  Interim  (April  7tb) 
Emissiona  Trading  Policy 

EPA's  April  7  Emissions  Trading 
Policy  Statement  and  accompanying 
Technical  Issues  Document  set  forth  the 
Agency's  interpretation  of  minimum 
legal  requirements  that  states  '  and 
sources  must  meet  to  utilize  trading 
consistent  with  the  Clean  Air  Act. 
Under  this  Policy,  states  could  grant 
credit  for  emission  reductions  that  were 
"surplus,"  "enforceable."  "permanent," 
and  "quantifiable."  Reductions  from 
•  shutdowns  were  generally  considered 
surplus  if  the  state  showed  they  were 
not  "double-counted"  and  an 
appropriate  baseline  had  been  applied. 
This  generally  meant  that:  First. 
emissions  from  the  shutdown  facility 
must  have  been  included  in  the 
inventory  used  to  develop  the  State 
Implementation  Plan  (SIP),  so  that  the 
facility's  emissions  were  among  the  pool 
from  which  reductions  were  or  would  be 
calculated  to  produce  an  approvable 
SIP.  Second,  the  state  must  not  have 
already  taken  credit  for  the  shutdown, 
directly  or  indirectly,  as  part  of  its  plan. 

Third,  like  other  emission  reductions, 
shutdowns  were  only  considered 
surplus  to  the  extent  the  reduction  went 
beyond  the  required  reduction  level,  or 
baseline.  Where  an  area  was  to  have 
attained  by  December  1982  but  lacked  a 
required  demonstration  of  ambient 
attainment,  this  baseline  was  to  consist 
of  either  a  reduced  level  of  emissions 
reflecting  Reasonably  Available  Control 
Technology  (RACT)  as  defined  in  the 
SIP,  or  an  agreed-upon  "negotiated 
RACT'  level  if  RACT  for  the  particular 
source  or  source  category  had  not  been 
defined  in  the  SIP.  Where  credit  was 
sought  for  a  pollutant  for  which  the  area 
had  received  an  attainment  extension 
beyond  December  1982  under  section 
172(a)(2)  of  the  Clean  Air  Act,  states 
could  instead  use  a  baseline  consisting 
of  actual  emissions,  provided  the  source 
committed  to  find  or  produce  additional 
reductions  equivalent  to  RACT,  if  and 
when  RACT  were  subsequently  defined 
in  the  SIP  for  that  source.  See  generally 
47  FR  15077, 15080-81  (April  7, 1982).  • 


'  "States"  includes  local  air  pollution  agencies  or 
any  oilier  entity  properly  delegated  authority  to 
administer  relevant  parts  of  a  Stale  Implementation 
Plan  (SIP)  under  the  Clean  Air  Act. 

»  Expiration  of  the  July  1982  deadline  for 
submittal  of  plans  demonstrating  attainment  for 
such  extension  areas  has  generally  limited  the 
option  of  an  actual  emissions  baseline  to  extension 
areas  for  which  EPA  has  approved  follow-up  ozone 
SiPs  and.  within  those  areas,  to  VOC  sources  within 
source  categories  which  EPA  has  identifled  for 
"Croup  III"  Control  Technique  Guidelines  (CTGs) 
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Subject  to  these  requirements  the 
April  Policy  allowed,  and  currently 
allows,  reductions  from  shutdowns  to  be 
used  in  existing  source  bubbles  in  the 
same  manner  as  any  other  emission 
reduction  credit.* 

II.  Discussion  of  April  Policy:  Formal 
Comments,  NRDC  v.  Gorsuch.  and 
Additional  Rationales 

EPA  is  re>examining  emissions  trading 
with  respect  to  shutdowns,  in  light  of 
formal  comments  on  the  April  7  Policy; 
the  NRDC  v.  Gorsuch  decision  (685  F.  2d 
718  (D.C.  Cir.  1982),  cert,  granted.  No. 
82-1591,  May  31. 1983);  and  the  need  to 
further  articulate  the  Policy's  approach 
in  this  area.  Many  comments  focussed 
on  ways  states  can  avoid  double- 
counting  and  on  whether  reductions 
from  shutdowns  should  be  treated 
differently  than  other  types  of 
reductions  for  use  in  existing-source 
bubbles.  The  possibility  of  different 
treatment,  if  adopted,  would  make 
precise  definition  of  "shutdown" 
important.      ' 

A.  Avoiding  Double-Counting.  The 
April  7th  Policy  and  accompanying 
Technical  Issues  Document  noted  that 
under  the  Clean  Air  Act  states  had  at 
least  three  options  to  grant  credit  for 
shutdowns  without  double-counting. 
Where  SIPs  assumed  a  fixed  quantity  of 
net  "turnover"  reductions  (more 
reductions  from  shutdowns  than 
emissions  from  new  plant  openings), 
and  took  credit  for  these  reductions  as 
part  of  their  approved  demonstration  of 
reasonable  further  progress  of 
attainment,  states  could:  (1)  "Re- 
examine any  'turnover'  credits  in  their 
SIP,  decide  not  take  credit  for  these 
reductions,"  and  revise  their  attainment 
and  maintenance  plans  accordingly;  (2) 
"allow  credit  only  after  the  total 
quantity  of  shutdown  reductions 
assumed  in  the  SIP  has  occurred";  or  (3) 
"allow  credit  for  a  percentage  of  the 
total  emission  reduction  realized  from  a 


and  which  Slates  are  required  to  control  in  their 
1982  Plans,  but  for  which  EPA  has  not  yet  issued 
Tinal  CTGs.  See  Alternative  ONE.  Section  111.  B. 
below. 

In  this  notice  EPA  also  requests  comments  (see 
part  IV.  B  below)  on  continued  trading  in  areas  that 
may  be  found  not  to  have  attained  despite  approved 
SIP  demonstrations  of  attainment,  as  well  as  in 
areas  that  require  but  lack  such  demonstrations. 

•  Use  of  past  shutdowns  for  new  source  offsets  is 
generally  limited  to  replacements  (See  40  CFR  Part 
51.  Appendix  S  (1981)).  The  latter  restriction  is  being 
re-examined  in  implementing  the  settlement 
agreement  in  Chemical  Manufacturers  Association 
v.  EPA  (D.C.  Circuit.  No.  79-1112).  and  is  not  other- 
wise discussed  here. 

For  purposes  of  this  notice,  "existing-source 
bubbles"  means  trades  to  meet  applicable  emission 
limitations  between  sources  subject  neither  to 
Federal  New  Source  Review  Requirements  nor  to 
any  Federal  New  Source  Performance  Standard 
promulgated  under  Section  111  of  the  Clean  Air  Act. 


shutdown,  if  they  can  show  that  such 
credit  is  consistent  with  the  SIFs 
demonstration  of  attainment  and 
reasonable  further  progress."  47  FR 
15081. 

Comments.  Concerned  commenters 
found  these  options  either  too  loose  or 
too  restrictive.  An  environmental  group 
asserted  that  despite  the  options,  it  was 
not  possible  "to  identify  what  quantity 
of  shutdowns  are  above  and  beyond 
those  assumed  in  the  plan."  Other 
commenters,  including  an  industry  and  a 
utility  group,  asserted  that  credit  should 
be  denied  only  for  shutdowns 
specifically  identified  in  the  plan.  EPA 
Regions  also  pointed  out  that  a  number 
of  SIPs  use  "OBERS"  projections  of 
economic  growth,  developed  by  the  U.S. 
Department  of  Commerce,  as  a  basis  for 
projecting  emissions  growth.  Since  such 
projections  reflect  net  economic  growth 
which  these  SIPs  appear  to  translate 
directly  into  emissions  growth,  there 
seems  no  straightforward  way  to 
disaggregate  the  projection  into 
shutdowns  and  new  plant  openings. 
Therefore,  there  seems  no 
straightforward  way  to  determine  the 
extent  to  which  a  SIP  using  "OBERS  " 
projections  relies  on  shutdowns. 

If  this  conclusion  is  accurate  it  may  be 
difficult  or  impossible  for  states  whose 
SIPs  rest  on  OBERS  projections  to  grant 
credit  from  shutdowns  for  use  in 
existing-source  bubble  trades, 
consistent  with  the  Clean  Air  Act. 

B.  Use  ofERCs  From  Shutdowns  for 
Bubble  Trades  in  Nonattainment  Areas 
Requiring  but  Lacking  Demonstrations 
of  Attainment. 

Comments.  A  number  of  comments 
questioned  the  extent  to  which  states 
can  allow  use  of  shutdown  credits  in 
existing-source  bubbles  in  any  area, 
consistent  with  the  Clean  Air  Act.  A 
large  percentage  of  comments  on  this 
issue  supported  the  Policy  authorizing 
shutdown  credits  to  be  used  in  existing- 
source  bubbles,  so  long  as  shutdowns 
were  not  double-counted  and  were 
measured  against  appropriate  base- 
lines. Other  commenters,  however, 
includng  some  environmental  groups 
and  pollution  control  agencies,  raised 
concerns.  These  commenters  noted  that 
shutdowns  can  hasten  attainment,  and 
suggested  that  EPA's  shutdown  policy 
mightnot  be  consistent  with  the  Act's 
requirement  for  attainment  "as 
expeditiously  as  practicable."  Several  of 
these  commenters  maintained  that 
credit  should  generally  be  granted  only 
for  shutdowns  undertaken  solely  to 
obtain  credit,  and  then  only  for  the 
period  before  which  the  source  would 
otherwise  have  shut  down. 


Adverse  comments  were  most  critical 
about  use  of  ERCs  from  shutdowns  for 
bubbles  in  areas  requiring  bitt  lacking 
approved  demonstrations  of  attainment. 
Several  commenters  said  that  no 
reduction  can  be  surplus  without  a 
demonstration.  Accordingly,  they  would 
not  grant  credit  for  any  reductions  in 
nonattainment  areas  lacking 
demonstrations  of  attainment  including 
reductions  produced  by  extra  pollution 
controls  or  less-polluting  process 
changes. 

NRDC  V.  Gorsuch.  The  recent  Circuit 
Court  decision  in  NRDC  v.  Gorsuch 
raises  similar  issues  indirectly.  The 
Court  decided  only  the  narrow  issue  of 
the  validity  of  EPA's  plant-wide 
definition  of  "source"  for  New  Source 
Review  purposes  in  nonattainment 
areas  (i.e..  nonattainment  area 
"netting"),  and  ruled  that  definition 
invalid.*  It  reaffirmend  the  validity  of 
the  plant-wide  definition  for  PSD 
review.  Moreover,  the  case  did  not 
consider  the  validity  of  existing-source 
bubbles  in  nonattainment  areas,  and  the 
Court  did  not  decide  this  issue.  The 
decision  does,  however,  contain 
language  which  might  be  read  to  suggest 
that  all  emissions  trades  in 
nonattainment  areas  must,  in  and  of 
themselves,  produce  progress  toward 
attainment  beyond  the  progress 
currently  mandated  by  applicable  SIPs. 
The  implied  issue  for  existing-source 
bubbles  is  whether  some  additional  net 
benefit  beyond  the  current  requirement 
of  air  quality  equivalence  to  applicable 
SIP  limits  (e.g.,  a  substantial  net  air 
quality  benefit  from  each  bubble  trade) 
might  be  required  by  the  Clean  Air  Act 

Discussion — Nonattainment  Areas 
With  Demonstrations  of  Attainment. 
EPA  does  not  currently  believe  the 
concerns  discussed  above  warrant  any 
change  in  the  April  Policy's  treatment  of 
shutdowns  or  surplus  reductions  for 
bubble  trades  in  nonattainment  areas 
which  are  required  to  have  and  do  have 
approved  demonstrations  of 
attainment." 


*  EPA  does  not  agree  with  this  ruling.  On  March 
25. 1983  the  Solicitor  General  filed  a  Petition  for 
Certiorari  asking  the  U.S.  Supreme  Court  to  review 
the  decision.  On  May  31. 1963  the  Supreme  Court 
granted  the  Covemment'a  petition.  Ruckelshaus  v. 
NRDC.  Nos.  82-1591  et  al. 

'  This  includes  current  ozone  or  CO  extension 
areas,  as  well  as  other  nonattairunent  areas  subject 
to  December  31. 1982  deadlines  until  such  time  as 
approved  SIPs  for  the  later  areas  may  be 
determined  by  EPA  to  be  inadequate  to  attain 
relevant  ambient  standards. 

Sources  in  such  areas  should  be  aware,  however, 
that  future  determinations  of  SIP  madequacy  may 
require  their  states  to  impose  additional  reduction 
requirements,  and  that  some  states  may  impose 
requirements  which  adversely  affect  some  prior 
trades.  See  e.g..  47  FR  15077:  but  cf.  n.  18  below 
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Once  a  state  had  demonstrated  it  will 
attain  ambient  standards  by  the 
applicable  deadline,  subsequent 
emissions  trades  amount  to  fairly 
routine  SIP  revisions,  which  EPA  will 
approve  (either  directly  or  through  a 
generic  rule)  as  long  as  these  are 
enforceable  and  do  not  undermine  the 
demonstration.  The  state  has  discretion 
to  make  and  maintain  its  demonstration 
through  any  combination  of  emission 
reductions,  including  shutdowns,  so  long 
as  these  are  adequate  for  attainment, 
and  cannot  be  required  to  do  more  than 
demonstrate  timely  attainment  and 
maintain  ambient  standards.  See.  e.g.. 
Train  v.  NRDC.  421  U.S  60,  79-flO  (1975): 
Union  Electric  Co.  v.  £714,  427  U.S.  246 
(1976).  This  is  true  even  where  EPA  may 
suspect  that  a  previously-approved 
demonstration  is  no  longer  adequate  to 
assure  attainment.  Until  EPA  makes  a 
formal  finding  of  inadequacy,  based  on 
record  evidence,  the  approved 
demonstration  controls.  See  Clean  Air 
Act  sections  110(a)(2)(H).  110(c)(1), 

In  short,  under  the  Clean  Air  Act  an 
approved  attainment  demonstration  is  a 
legal  and  logical  stopping  point.  Since 
the  state  has  shown  it  will  attain  with 
the  reductions  required  by  its  current 
SIP.  there  is  no  ground  to  deny  use  of 
shutdown  credits  in  bubble  trades  which 
meet  those  SIP  requirements,  so  long  as 
the  demonstration  is  protected  by 
assurance  that  these  credits  are  not 
doublecounted,  that  a  baseline 
consistent  with  the  demonstration  is 
applied,  and  that  tests  of  air  quality 
equivalence  are  met.  See  47  FR  15077 
15080-81  (April  7. 1982).  So  long  as  there 
is  an  approved  attainment 
demonstration,  there  seems  no  reason  to 
treat  such  shutdowns  differently  from 
other  sources  of  credit,  since  they  share 
the  same  legal  basis  supporting  use  of 
any  surplus  emission  reductions, 
whether  from  positive  controls,  process 
changes  or  other  means. 

Under  this  interpretation  it  follows 
that  all  such  reductions  from  shutdowns 
will  be  in  excess  of  those  currently 
required  by  law  and  need  to  attain. 
Moreover,  under  current  policy  their  use 
will  not  compromise  the  state's  ability  to 
secure  further  reductions,  should  such 
steps  eventually  be  necessary  to  restore 
progress  or  maintain  attainment.  See. 
e.g.,  47  FR  15077. 15080. 15084  (April  7, 
1982).  Indeed,  availability  of  such 
reductions  for  use  in  bubble  trades  may 
encourage  faster  compliance  with 
applicable  SIP  limits  by  reducing  the 
cost  of  compliance  and  the  time  needed 
to  comply. 

Discussion— Nonattainment  Areas 
Which  Lack  Demonstrations  of 
Attainment.  The  situation  differs, 


however,  for  nonattainment  areas  which 
require  but  lack  demonstrations  of 
attainment.*  In  order  to  attain,  such 
areas  will  need  more  reductions  thatn 
their  SIPs  currently  require.  Moreover, 
the  extent  of  fhos  additional  reductions, 
and  the  sources  from  which  those 
reductions  will  come,  are  presently 
unclear.  Finally,  the  state  that  lacks  a 
required  demonstration  of  attaintment 
may  have  more  limited  flexibility  to 
choose  where  to  secure  needed 
reductions  (and  consequently  to 
substitute  alternative  reductions  through 
emissions  trading),  since  it  has  not  yet 
fulfilled  its  Clean  Air  Act 
responsibilities.  Cf.  Clean  Air  Act 
sections  110(a)(2)(A)  and  (c)(1),  172. 

Nevertheless,  to  bar  existing-source 
bubbles  in  such  areas  could  elimnate 
useful  partial  solution  to  their  air  quality 
problems.  Regulated  firms  may  often  be 
reluctant  to  disclose  information  that 
may  be  used  to  require  retrofits  against 
them.  Even  where  such  emissions 
information  is  obtained,  it  may  not  be 
sufficiently  precise  with  respect  to,  e.g., 
source-receptor  relationships,  to  allow 
EPA  and  the  state  to  resolve  remaining 
ambient  problems.  While  one  possible 
response  could  be  a  more  aggressive 
government  search  for  potential 
retrofits,  that  response  is  likely  to 
collide  with  the  very  information 
barriers  that  discouraged  a 
demonstration  of  attainment  in  the  first 
place.  EPA  believes  the  bubble  can  help 
break  such  deadlocks  by  allowing 
sources  to  substitute  more  cost-effective 
reductions  for  required  ones,  subject  to 
conditions — especially  use  of  a  RACT 
basehne— which  enhance  the  state's 
ability  to  secure  both  improvements 
now  and  further  reductions  later,  if  such 
further  reductions  are  found  necessary 
for  attainment.  ' 


•  Some  ozone  attainment  areaa  do  not  require  full 
demonstrations  of  attainment  because  their 
pollution  problems  are  primarily  caused  by  sources 
outside  tlie  area.  Under  long-standing  EPA  policy, 
for  example,  so-called  "rural  zone  nonattainment 
areas"  (whose  ambient  problem  is  cause  by  upwind 
urban  emitter*  outside  the  air  quality  control  region) 
need  only  show  that  they  have  required  RACT 
controls  for  all  major  sources  for  which  EPA  has 
issued  RACT  guidance.  Upon  such  a  showing  these 
areas  have  long  been  deemed  to  satify  Part  D 
requirements,  since  they  must  ultimately  rely  on 
reductions  from  adjacent  areas  to  cure  their 
pollution  problem.  See  44  FR  20372,  20378  and  n.  22 
(April  4.  1979). 

EPA  is  considering  a  requirement  (in  its  final 
Emissions  Trading  Policy)  that  all  bubble  trades  in 
those  areas  utilize  a  RACT  baseline,  whether  or  not 
RACT  guidance  has  been  issued  for  the  sources  in 
question.  That  requirement  could  help  assure  that 
the  contribution  of  these  areas  towards  solving  their 
ozone  problem  remains  current.  However,  since 
such  areas  do  not  require  demonstrations  of 
attainment,  they  are  beyond  the  scope  of  discussion 
here. 

'  Where  trades  of  TSP  SOj  or  CO  in  significant 
amounts  or  over  significant  distances  are  involved. 


Given  these  conditions,  reasons  apply 
which  are  similar  to  those  that  justify 
use  of  surplus  reductions  in 
nonattainment  areas  which  possess 
approved  demonstrations.  Where  both 
the  source  which  seeks  to  created  ERCs 
and  the  source  which  seeks  to  use  them 
are  already  subject  (in  an  incomplete 
SIP)  to  RACT  requirements,  the  creating 
source  must  reduce  emissions  below 
RACT  control  levels  in  order  to  secure 
credit,  and  the  difference  between 
current  SIP  emissions  and  RACT  is  not 
available  for  credit.  That  difference  goes 
directly  to  speed  SIP  implementation  in 
the  short-run.  Over  the  longer  run  the 
net  reductions  produced  by  the  bubble 
will  be  at  least  equal  to  what  RACT 
would  have  yield  under  traditional 
regulations.  The  state  and  public  may 
also  benefit  by  reductions  which  can  be 
more  rapid  than  under  traditional 
regulation,  since  sources  have  a 
financial  motive  to  surpass  RACT 
quickly  in  order  to  trade. 

Environmental  progress  may  be 
accelerated  still  further  where  the 
source  which  seeks  to  create  ERCs  is 
not  subject  either  to  RACT  levels 
defined  in  the  SIP  or  to  other  SIP 
emission  limits.  These  sources  must  also 
reduce  emissions  below  acceptable. 
EPA-approved  RACT  levels  to  receive 
credit  for  surplus  reductions,  and  the 
larger  difference  between  uncontrolled 
emissions  and  RACT  is  again  not 
available  for  credit.  The  state  may 
secure  faster  RACT  definitions,  since 
sources  have  a  strong  incentive  to  agree 
upon  RACT  in  order  to  use  a  bubble. 
The  possibility  of  credit  may  also 
encourage  such  sources  to  come  forward 
and  request  regulation,  in  order  to 
establish  the  quantifiable  and 
enforceable  emission  limits  on  which 
credit  must  be  based.* 


modelled  demonstrations  of  ambient  equvalence  to 
traditional  RACT  reductions  may  also  produce 
better  data  on  source-receptor  relationships  than 
conventional  regulation  would  yield.  E.g.,  47  FR 
1507a  15082.  15084-85  (April  17. 1982):  "Emission* 
Trading  Policy— Technical  Clarifications." 
memorandum  from  Sheldon  Meyers,  Director.  Office 
of  Air  Quality  Planning  and  Standards.  U.S.  EPA,  to 
Directors,  Air  Management  Divisions.  EPA  Regions 
l-X  (Feb.  17.  1983). 

Under  the  April  7  Policy  slates  with  attainment 
extensions  until  1987  for  relevant  pollutants  could 
authorize  creation  of  ERCs  using  an  actual 
emissions  baseline,  provided  the  source  committed 
to  "find  or  produce  reductions  equivalent  to  future 
RACT  requirements  if  and  when  the  state  imposes 
them."  47  FR  15080  (April  7, 1982).  Xo  EPAs 
knowledge  no  state  has  elected  this  alternative 
approach:  and  as  noted  in  Section  I  above, 
expiration  of  the  1982  deadline  for  submittal  of 
extionsion-area  attainment  SIPs  has  substantially 
limited  its  applicability. 

•  It  has  been  asserted  that  some  sources  will  have 
greater  incentive  to  press  for  less  stringent 
"negotiated  RACT'  limits  in  these  circumstances. 
However,  this  incentive  does  not  appear  to  vary 
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Thus  the  bubble  may  create  an 
incentive  for  faster  compliance,  because 
sources  must  do  better  than  comply  with 
RACT  to  secure  ERCs  and  because 
compliance  costs  may  be  reduced  by 
control  strategies  the  source  can  tailor 
to  its  operations.  The  bubble  may  also 
improve  air  quality  planning  by 
encouraging  plant  managers  to  submit 
data  on  emissions,  modeling  and 
unregulated  or  uninventoried  emission 
sources  in  order  to  create  usable  ERCs. 
It  may  help  states  develop  new  RACT 
regulations  for  categories  of  sources, 
both  because  of  improved  information 
and  because  opportunity  for  trading 
reduces  those  rules'  potential  cost  It 
may  help  states  secure  additional 
reductions  from  existing  sources,  which 
comprise  over  95%  of  most 
nonattainment  area  emissions.* 

The  Dupont  Chambers  Works  bubble 
for  emissions  for  volatile  oi^ganic 
compounds  (VOCs)  illustrates  several  of 
these  points.  New  Jersey  approved  this 
bubble  in  Deepwater,  NJ  under  its 
"generic"  emissions  trading  rule,  46  FR 
20551  (Apr.  B.  1981).  As  part  of  that  rule. 
New  Jersey  imposed  uniform  RACT 
reduction  requirements  (generally  85% 
control)  on  broad  categories  of  sources, 
including  Dupont's  7  large  stacks  and 
112  smaller  fugitive  sources  (See 
Administrative  Code  of  New  Jersey. 
Title  7,  Chapter  27,  Subchapter  16 
(1961).)  The  opportunity  to  meet  these 
uniform  requirements  through  bubbles 
helped  New  Jersey  avoid  both  legal 
challenge  by  regulated  industries  and 
the  laborious  task  of  developing 
process-by-process  regulations.  Dupont 
complied  by  controlling  its  7  large  stacks 
to  over  99%,  enough  to  meet  RACT 
requirements  for  all  119  emission 
sources  while  producing  over  2000  tons 
per  year  of  extra  reductions. 

For  such  reasons  EPA  continues  to 
believe  that  in  general  its  April  7  Policy 
approximately  authorizes  trading  in 
furtherance  of  the  Act's  mandate  that 


from  that  present  in  any  rulemaking  expected  to 
result  in  new  reduction  requirements  under  the  Act. 
Moreover,  in  all  such  cases  EPA  must  still  approve 
the  agreed-upon  tiaseline  as  equivalent  to  RACT. 
tiefore  the  trade  may  be  finally  approved  and 
implemented.  See.  e.g..  47  FR  15080  at  A.l.b.  (i)  and 
(ii)  (April  7. 1962). 

»  See,  e.g..  Coklany.  Issues  Related  to  the  Source 
Definition  for  New  Source  Review  in 
Nonattainment  Areas.  September  1982 
(summarizing  data).  See  generally.  Domenici. 
"Emissions  Trading:  The  Subtle  Hersey." 
Environmental  Forum.  Vol  I.  No.  B  (Dec  1962).  pp. 
lS-24.  reprinted  in  Congressional  Record  (daily  ed.), 
(December  15.  10B2).  pp.  S14765-68  (remarks  of 
Majority  Leader  Baker). 


nonattainment  areas  requires  RACT  "at 
a  minimum"  and  achieve  "reasonable 
further  progress"  toward  attainment. 
Clean  Air  Act  sections  171(1).  172(b)(2)- 
(4). 

Notwithstanding  these  considerations, 
while  bubble  trades  in  such  areas  may 
yield  progress  towards  attainment,  the 
area  may  fall  short  of  "reasonable 
further  progress  and  attainment  as 
expeditiously  as  practicable."  Clean  Air 
Act  sections  171-172.  In  these 
circumstances  EPA  is  authorized  to 
promulgate  a  Federally-developed  SIP 
which  does  demonstrate  attainment '*> 

However.  EPA  could  also  take  less 
drastic  steps  designed  to  accelerate 
ambient  progress  and  enhance  the 
state's  ability  to  develop  a  complete  SIP. 
For  example,  EPA  could  mandate  that 
pending  a  demonstration  of  attainment, 
each  existing-source  bubble  produce  a 
substantial  net  air  quality  improvement 
A  substantial  net  reduction  in  emissions 
could  be  a  surrogate  for  such 
improvement"  Properly  structured, 
such  a  requirement  should  not 
discourage  environmentally-beneflcial 
trading  activity  to  a  significant  degree. 

Indeed,  requiring  a  net  air  quality 
improvement  beyond  the  current 

'•  Clean  Air  Act  secHon  110(c))l).  The  Agency 
has  had  difficulty  acquiring  the  detailed  knowledge 
of  local  conditions  needed  to  promulgate  such  SIPs. 
One  EPA  attempt  to  promulgate  a  full  Federal  SIP 
took  over  four  years  to  complete.  See.  e.g..  37  FR 
10842  (1972)  {Ohio  SO^  SIP:  proposal):  41  FR  36324 
(1976)Jlast  part  of  the  final  rule). 

' '  EPA's  Emission  Offset  Interpretive  Ruling  (40 
CFR  Part  51.  Appendix  S)  has  since  1979  declared 
net  emission  reductions  an  acceptable  surrogate  for 
the  required  positive  net  air  quality  benefit  for 
several  classes  of  new  source  offsets.  Similar 
flexibility,  intended  "to  avoid  unnecessary 
consumption  of  limited,  costly  and  time  consuming 
modeling  resources."  Itas  also  been  incorporated 
into  the  Emissions  Trading  Policy.  For  example, 
pound-for-pound  trades  of  VOC  or  No,  may  be 
treated  as  equal  in  ambient  effect  across  broad 
geographic  areas.  See  47  FR  at  15082  (April  7. 1982). 

EPA  requests  comment  on  the  extent  to  which  ■ 
substantial  emission  reduction  could  assure  a 
substantial  air  quality  improvement  under  Section 
III,  Alternatives  3  and  4  below.  Comment  is 
specifically  requested  on  the  extent  to  %vhich.  once  a 
bubble  trade's  air  quality  equivalence  is  established 
under  the  Policy's  ambient  tests,  air  quality 
improvement  for  all  pollutants  may  be  assumed 
based  on  substantial  additional  emission 
reductions.  To  the  extent  this  emissions  surrogate 
for  ambient  improvement  may  not  be  warranted, 
further  comment  is  requested  on  how  currently- 
required  modeling  might  be  modified  to  define  and 
evaluate  substantial  air  quality  improvement.  For 
example,  one  alternative  to  a  surrogate  approach 
could  be  a  direct  ambient  demonstration  in  which 
some  form  of  dispersion  modeling  is  required  to 
show  an  actual  air  quality  improvement  produced 
by  the  emissions  trade.  Comment  is  requested  on 
this  or  other  possible  alternatives. 


requirements  of  no  double-counting  and 
application  of  appropriate  baselines, 
could  produce  additional  enviromental 
benefits.  While  it  might  inhibit  some 
trades,  such  a  requirement  would  assure 
that  every  existing-source  bubble  make 
a  direct  and  immediate  contribution 
towards  attainment  beyond  what  the 
state  has  required  thus  far.  It  could 
compensate  for  other  SIP  uncertainties 
and  further  assuire  that  "surplus" 
designations  comport  with  the  Act 
Finally,  it  could  increase  the  stability  of 
the  existing  Policy,  with  minimal 
disruption  of  current  or  planned  trading 
activities.  This  conclusion  seems 
supported  by  the  fact  that  nearly  two- 
thirds  of  the  existing  source  bubbles 
already  approved  or  proposed  for 
approval  by  EPA  will  produce  extra 
emission  reductions.'* 

Requiring  a  net  air  quality 
imrpovement  might  be  particularly 
appropriate  where  trades  involve  use  of 
ERCs  from  shutdowns  for  existing- 
source  bubbles  in  areas  which  require 
but  lack  demonstrations  of 
attainment^*  Unlike  siuplus  reductions 
from  additional  pollution  control  or  less- 
polluting  process  changes,  shutdowns 
produce  a  total  reduction  of  emissions, 
100%  of  which  might  benefit  air  quality  if 
credit  were  not  allowed.  Granting  full  or 
partial  credit  for  their  use  in  existing- 
source  bubbles  might  reduce  that 
benefit,  slow  progress,  and  be 
inconsistent  with  the  Act's  mandate  that 
such  areas  attain  as  expeditously  as 
practicable,  at  least  where  the  source 
would  have  shut  down  anyway.  This 
reasoning  (reflecting  a  desire  to  avoid 
granting  credit  for  reductions  that  may 
not  be  "surplus"  because  they  would 
have  occurred  in  any  event)  underlies 


"  For  example,  of  the  34  bubbles  approved  or 
proposed  by  EPA  directly  through  January  1963.  21 
or  nearly  two-thirds  are  producing  or  would 
produce  more  reductions  than  required  by 
apphcable  regulatiofu.  Of  these  21.  VOC  bubbles 
produced  an  average  extra  reduction  of  191  tons  per 
year  (TPY),  SOi  bubbles  an  average  extra  reduction 
of  2825  TPY.  and  TSP  bubbles  an  average  extra 
reduction  of  907  TPY  (one  group)  and  15.9  Ib./hr. 
(another  group). 

A  few  iurisdictions  (e.g.,  Jefferson  County 
(Louisville.  Ky),  Already  require  existing-source 
bubbles  to  produce  significant  net  reductions  in 
overall  emissions.  All  such  bubbles  must  continue 
to  meet  ambient  teats  as  well.  See,  e.g..  47  FR  at 
15078,  15062  (April  7.  1962). 

'  *  The  following  discussion  does  not  affect  the 
established  availabihty  of  shutdown  credits  for 
offsets  or  other  trading  activities  to  facilitate 
construction  of  new  maior  sources  or  mator 
modifications.  See,  e.g.,  44  FR  3284-86  (J>n.  IS, 
1979). 


39584 
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some  commenters'  suggestions  that 
credit  be  allowed  only  if  credit 
availability  were  a  sole  or  principal 
reason  for  the  shutdown,  and  only  then 
for  the  remaining  useful  life  of  the 
shutdown  facility. 

Unfortunately  the  issue  is  not  this 
simple.  So  long  as  it  has  not  beeen 
double-counted  and  a  proper  RACT 
baseline  is  applied,  the  shutdown  does 
contribute  to  air  quality  progress,  since 
much  less  than  100%  credit  will  be 
granted.'*  Moreover,  the  opportunity  for 
credit  may  improve  air  quality  by 
encouraging  early  shutdown  of  high- 
polluting  facihties  that  might  otherwise 
be  kept  running,  either  because 
replacement  is  too  expensive  or  to 
preserve  credit  for  future  plant 
expansion. 

In  addition,  despite  their  logical 
appeal  these  comments'  suggestion  of  a 
test  based  on  subjective  motive  appears 
administratively  unworkable.  EPA  and 
states  would  find  it  exceedingly  difficult 
to  evaluate  or  rebut  source  evidence 
that  a  shutdown  was  motivated  by 
credit  and  that  the  shutdown  facility 
would  otherwise  have  operated  for 
twenty  or  forty  years."  Thus  this 
approach  would  likely  result  in  either  de 
facto  approval  of  all  such  credits 
(undermining  the  reason  for  the  test),  or 
a  burden  of  proof  so  stringent  that  none 
would  be  approved  (penalizing  sources 
whose  shutdowns  were  elicited  by 
trading).  More  straightforward 
approaches  might  either  ban  shutdown 
bubbles  until  a  demonstration  of 
attainment,  or  acknowledge  their 
uncertain  nature  by  applying  a  margin  of 
safety — e.g..  a  requirement  that  such 
bubbles  produce  substantial  air  quality 
improvement — sufficient  to  compensate 
for  any  uncertainties  and  protect  the 
integrity  of  current  or  future  ^IPs. 

C.  Definition  of  "shutdown.  "The 
April  Policy  and  accompanying 
Technical  Issues  Document  do  not 
explicitly  define  "shutdown,"  since 
credits  from  shutdowns  for  use  in 


'*  This  can  readily  be  seen  from  the  fact  that  most 
stale  VOC  RACT  regulations  require  between  80% 
and  85%  control  of  uncontrolled  emissions.  See,  e.g.. 
46  FR  20551.  20553  (April  6. 1981)  (New  Jersey.  85% 
control  for  sources  emitting  VOC  is  RACT).  Thus, 
even  under  the  April  Policy  only  15%  to  20%  of  the 
reductions  produced  by  a  shutdown  would 
ordinarily  he  available  as  a  credit  for  use  in 
bubbles:  the  remaining  80%  to  85%  will  contribute 
directly  to  air  quality  progress.  Even  less  credit 
would  generally  be  available  for  shutdowns 
involving  other  pollutants  such  as  TSP.  where 
required  RAC)  reductions  are  often  substantially 
greater  than  85%. 

"  This  is  especially  true  because  current 
e.:onomic  conditions  have  resulted  in  plants 
operating  much  longer  than  might  have  been 
predicted  at  their  lime  of  construction.  Thus,  any 
attempt  to  credit  shutdowns  on  this  basis  would 
require  difHcult  determinations  of  fact  that  could 
frequently  demand  judicial  resolution. 


existing-source  bubbles  are  treated  no 
differently  than  credits  produced  by 
other  means  of  emission  reduction.  For 
example,  the  Policy's  discussion  of 
double-counting  focusses  only  on 
determining  the  extent  to  which  a 
particular  shutdown  is  surplus,  a 
requirement  for  all  credits.  Under  the 
April  Policy,  so  long  as  the  reduction 
from  a  shutdown  is  enforceable, 
quantifiable  and  permanent,  as  well  as 
surplus,  it  is  eligible  for  credit. 

More  precise  definition  is  needed  only 
if  shutdowns  are  to  be  subject  to  special 
requirements  for  use  in  existing-source 
bubbles.  Issues  raised  by  that  potential 
approach  include  whether  "shutdowns" 
should  cover  all  production  cutbacks  or 
curtailments;  whether  the  shutdown 
must  be  of  an  entire  plant  or  only 
identifiable  pieces  of  process  equipment; 
and  whether  credit  should  turn  on 
surrender  of  operating  permits  or  some 
other  action.  Such  distinctions  could 
have  major  functional  significance,  since 
a  broader  definition  would  subject  more 
bubble  trades  to  special  requirements. 
Thus,  the  definition  offers  one  potential 
way  of  balancing  possible 
environmental  benefits  from  special 
treatment  of  shutdown  credits  for 
bubbles,  against  the  administrative 
difficulties  and  negative  environmental 
effects  (e.g..  discouraging  beneficial 
trades)  which  might  result  from  such 
special  treatment. 

To  help  evaluate  the  potential  effects 
of  adopting  any  special  treatment  of 
shutdowns,  this  notice  requests 
comment  on  the  appropriate  definition 
of  a  "shutdown."  See  Section  III.C. 
below. 

D.  Conclusions.  EPA  wishes  both  to 
strengthen  emissions  trading  and  to 
minimize  any  uncertainty  which 
alterations  to  the  April  7  Policy  might 
create.  The  Policy  set  out  minimum  legal 
requirements  for  trading  in  the  belief 
that  this  approach  comported  with  the 
broad  primary  discretion  accorded 
states  to  design  and  implement  SIPs. 
E.g.,  Clean  Air  Act  section  101(a)(3). 
EPA  sees  merit,  however,  in  the 
concerns  raised  by  commenters  and 
wishes  to  consider  alternatives  which 
might  increase  the  environmental 
benefits  of  individual  trades. 

III.  Requests  for  Comment 

A.  Avoiding  "Double-Counting". 
Before  emissions  trading,  use  of  OBERS 
or  similar  "turnover"  projections  had 
relatively  little  impact  on  the  integrity  of 
SIP  development.  Expanded  trading  has 
heightened  concern  over  the  extent  to 
which  SIPs  may  already  have  taken 
credit  for  shutdowns  in  their  attainment 
demonstrations,  EPA  accordingly 


requests  assistance  in  determining 
specifically  how  particular  SIPs  take 
shutdowns  into  account  either  directly 
or  indirectly,  especially  through  use  of 
"OBERS"  projections  or  similar  means. 
EPA  further  requests  suggestions  on 
how  to  improve  its  options  for  avoiding 
double-counting  of  shutdown  credits  in 
ways  which  are  administratively 
workable  for  state  agencies  and  which 
adequately  address  these  concerns. 
Commenters  should  be  aware  that 
failure  satisfactorily  to  resolve  this  issue 
may  endanger  continued  use  of 
shutdown  credits  for  existing-source 
bubble  trades  under  all  SIPs  relying  on 
OBERS  (or  similar)  projections,  even  in 
nonattainment  areas  for  which 
demonstrations  of  attainment  have  been 
or  may  eventually  be  approved. 

B.  Alternatives:  Bubble  Trades  and 
Use  of  ERCs  from  Shutdowns  or  Other 
Actions  for  Bubble  Trades  in 
Nonattainment  Areas  Requiring  But 
Lacking  Demonstrations.  EPA  requests 
comment  on  the  specific  alternatives 
outlined  below  or  on  other  alternatives 
for  resolving  concerns  addressed  here. 
Comments  will  be  most  useful  where 
they  are  based  on  specific  examples 
from  actual  experience  in  pollution 
control  and  focus  on  the  extent  to  which 
these  or  other  alternatives  might 
adversely  affect  overall  environmental 
quality  as  well  as  specific,  planned 
bubble  activities.  Commenters  should 
feel  free  to  suggest  combinations  or 
variations  of  these  alternatives,  which 
should  all  be  considered  in  addition  to 
the  current  Policy's  requirements. 

1.  Where  RACT  has  not  already  been 
defined  in  the  SIP,  require  a  "negotiated 
RACT"  baseline  before  shutdowns  can 
receive  bubble  credit  in  any 
nonattainment  areas  requiring  but 
lacking  complete  demonstrations  of 
attainment — even  areas  with  approved 
attainment  extensions  beyond  1982. 

Discussion:  For  areas  which  received 
attainment  extensions  past  1982.  the 
April  7  Policy  allowed  states  and 
sources  to  use  either  a  negotiated  RACT 
baseline  or  an  actual  emissions 
baseline.  States  using  "actuals" 
baselines  could  then  regulate  source 
categories  other  than  those  involved  in  i 
trade,  or  could  seek  further  reductions 
from  categories  including  trading 
sources,  where  future  reductions  were 
needed  to  assure  attainment  and 
maintenance.  This  option  rested  on  the 
fact  that  follow-up  SIPs  incorporating 
sufficient  additional  controls  to 
demonstrate  post-1982  attainment  "as 
expeditiously  as  practicable"  would 
have  to  be  developed  for  such  areas 
before  the  end  of  1982.  Clean  Air  Act 
Section  172.  These  follow-up  SIPs  were 
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generally  required  to  incorporate  or 
commit  to  incorporate  (a)  RACT  level 
controls  for  all  categories  of  VOC 
sources  for  which  EPA  had  issued 
Control  Techniques  Guidelines  (CTGs). 
and  (b)  RACT-level  controls  for  all  other 
100-ton  VOC  sources  to  the  extent  prior 
SIPs  had  not  required  such  controls.  See 
46  FR  7182  (Jan.  22. 1981). 

EPA  believes  that  expiration  of  the 
1982  deadline  for  submittal  of  such 
extension-area  attainment  SIPs  has 
effectively  limited  this  option  under  the 
Clean  Air  Act.  Generally,  "actuals" 
baselines  are  now  appropriate  only  in 
extension  areas  for  which  EPA  has 
approved  foUow-up  ozone  SIPs  and. 
within  those  areas,  only  for  VOC 
sources  which  fall  within  identified 
"Group  III"  Control  Techniques 
Guideline  (CTG)  categories  but  for 
which  EPA  has  not  yet  issued  a  CTG." 
Under  the  April  7  Policy,  states  could 
still  authorize  such  sources  to  trade 
using  either  a  "negotiated  RACT' 
baseline,  or  an  actual  emissions 
baseline  with  a  commitment  to  find  or 
produce  further  RACT-level  reductions 
when  required. 

However,  where  sources  in  these 
categories  shut  down  and  seek  to  secure 
credit  based  on  actual  emissions  before 
becoming  subject  to  RACT-level 
requirements,  their  future  regulation  will 
plainly  be  more  difficult  than  obtaining 
enforceable  reductions  from  sources  still 
in  operation.  The  source  is  no  longer  in 
existence,  and  "revisiting"  its  former 
operator  or  quantifying  what  additional 
reductions  it  might  have  produced  may 
be  impractical.  This  alternative  would 
better  insure  enforceability,  SIP  integrity 
and  ambient  progress  by  assuming  that 
all  such  shutdown  sources  in 
noQattainment  areas  with  approved 
demonstrations  lacking  complete  RACT 
requirements  would  eventually  have 
been  subject  to  RACT  if  they  continued 
in  operation.  It  would  accordingly 
require  a  RACT  baseline  as  a 
precondition  to  credit  for  such 
shutdowns  in  any  bubble  trade. 

2.  Where  RACT  has  not  already  been 
defined  in  the  SIP.  require  a  "negotiated 
RACT"  baseline  for  all  bubble  trades  in 
nonattainment  areas  requiring  but 


"Where  EPA  has  approved  a  1982  extension 
plan,  all  other  sogrces  regulated  by  the  SIP  will  by 
deHnition  be  subject  to  RACT-level  or  attainment- 
level  requirements.  Their  "RACT  baseline"  will 
accordingly  be  defined  in  the  SIP.  and  the  option  is 
no  longer  open.  TTie  option  may.  however,  remain 
open  to  certain  minor  VOC  sources  which  neither 
fall  within  designated  "Group  III"  categories  nor 
emit  100  tons  per  year,  since  these  sources  may  not 
be  "regulated  by  the  SIP." 

Where  EPA  hat  not  approved  a  1982  follow-up 
SIP.  all  sources  Involved  in  bubble  trades  appear 
required  to  use  an  EPA-approved  RACT  baseline. 
See  Alternative  2  and  Section  IV.B.  below. 


lacking  complete  demonstrations  of 
attainment — even  areas  with  approved 
attainment  extensions  beyond  1982.  No 
special  requirement  for  bubbles  using 
shutdown  credits. 

Discussion:  Certain  states  may  never 
have  had  an  approved  demonstration,  or 
may  have  received  an  extension  which 
is  not  confirmed  by  an  approved  1982 
SIP  incorporating  such  a  demonstration. 
Other  states  may  ultimately  be  found 
not  to  have  attained  despite  the 
presence  of  an  approved  demonstration. 
For  all  such  areas  RACT-level  control  at 
minimum  appears  required  under  the 
Clean  Air  Act.  Use  of  a  RACT  baseline 
for  all  sources  seeking  to  use  bubble 
trades  in  such  areas  would  better 
effectuate  the  statutory  design  by 
securing  immediate  RACT-level 
emission  reductions  while  strengthening 
the  state's  ability  to  attain.  This 
alternative  would  accordingly  confirm 
application  of  the  April  Policy's 
requirement  of  a  RACT  baseline  for 
bubble  trades  in  non-demonstration 
areas  required  to  attain  relevant 
ambient  air  quality  standards  by 
December  31. 1982,  to  bubble  trades  in 
all  areas  which  require  but  do  not 
currently  possess  approved 
demonstrations  of  attainment.  It  would 
also  extend  that  RACT-baseline 
requirement  to  certain  additional  bubble 
trades  in  nonattainment  areas  with 
approved  but  incomplete  follow-up 
SIPs — i.e..  even  trades  involving  "Group 
III"  sources  which  are  not  being  shut 
down. 

3.  Require  a  substantial  air  quality 
improvement,  beyond  a  RACT  baseline, 
from  each  bubble  using  shutdown 
credits  in  nonattainment  areas  requiring 
but  lacking  demonstrations  of 
attainment.  E.g..  require  each  such 
bubble  to  produce  a  20%  net  reduction  in 
emissions  beyond  RACT  equivalence. 

Discussion:  This  alternative  would 
secure  additional  air  quality  progress 
from  bubbles  using  shutdown  credits  in 
areas  requiring  but  lacking  attainment 
demonstrations.  Requiring  substantial 
progress  from  each  bubble  using 
shutdowns  could  accelerate  momentum 
toward  attainment,  directly  improve  air 
quality  through^each  trade,  and  provide 
an  objective  margin  of  safety  against 
uncertainties  associated  with  some 
individual  shutdowms,  while  leaving  to 
the  state  the  task  of  final  SIP 
development."  It  would  also  maintain 


"In  light  of  some  comments  it  is  important  to 
reiterate  that  if  further  reductions  are  later  required, 
trading  presents  no  bar  to  the  state's  obtaining  them 
from  these  or  similar  sources.  Current  policy  simply 
suggests  that  the  state  look  Tirst  to  other  potential 
reductions  inlhe  area  before  revisiting  individual 
sources  or  source  categories  which  have  voluntarily 
done  more  than  required  by  agreeing  early  to 


the  incentives  within  the  April  Policy  for 
industry  to  shut  down  high-polluting, 
economically-marginal  sources.   . 

Comment  is  specifically  requested  on 
the  extent  to  which  a  substantial 
emission  reduction,  beyond  that 
required  to  demonstrate  ambient 
equivalence,  could  be  accepted  for 
substantial  air  quality  improvement.  See 
Footnote  11  above. 

In  addition  to  comments  on  this 
altematative.  EPA  requests  specific 
information  on  the  extent  to  which 
particular  firms  or  types  of  industrial 
operations  have  prolonged,  or  can 
realistically  prolong,  the  minimal 
operations  of  such  economically- 
marginal  facilities  (e.g..  by  placing  them 
on  "hot  idle")  in  order  to  preserve  credit 
for  futiu«  modernization  or  expansion. 

4.  Require  a  substantial  air  quality 
benefit,  beyond  a  RACT  baseline,  from 
all  bubbles  in  nonattainment  areas 
requiring  but  lacking  demonstrations  of 
attainment  No  additional  requirement 
for  bubbles  using  shutdown  credits. 

Discussion:  Essentially  the  same  as 
for  3  above.  The  more  each  existing- 
source  bubble  contributes  directly  to 
accelerated  air  quality  progress,  the 
stronger  the  justification  for  authorizing 
creation  and  use  of  surplus  reductions 
for  such  bubbles  in  the  absence  of  a 
demonstration.  Moreover,  requiring  all 
bubbles  to  produce  a  substantial  air 
quality  improvement  beyond  RACT 
baselines  and  RACT  equivalence,  could 
provide  a  margin  of  safety  sufficient  to 
make  special  treatment  of  shutdowrns 
unnecessary.  Since  many  bubbles  are 
already  producing  substantial  net 
reductions  in  overall  emissions,  it  is  not 
beheved  that  this  alternative  will 
significantly  reduce  bubble 
opportunities.  Indeed,  it  may  be  the 
most  rational  and  reliable  way  to- 
authorize  continued  trading  in  such 
areas.  See  Section  rv.B.  below. 
Comment  is  requested  on  the  use  of 
substantial  net  emission  reductions  to     • 
demonstrate  substantial  air  quality 
improvement.  See  Footnote  11  above. 

5.  For  bubbles  using  shutdown  credits 
in  nonattainment  areas  requiring  but 
lacking  demonstrations  of  attainment 
require  a  substantial  air  quality 
improvement  beyond  RACT  baselines, 
and  define  that  improvement  by  the 
severity  of  the  area's  pollution  problem. 
For  example,  require  each  shutdown 
bubble  to  produce  net  reductions 
proportional  to  the  extent  by  which  the 
SIP's  design  value  exceeds  the  relevant 


"negotiated-RACT."  and  that  if  the  stale  does 
engage  in  such  revisiting,  it  structure  additional 
requirements  so  they  too  may  be  met  through 
trade*. 


tMMUU 
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ambient  standard  at  the  time  of  the 
trade.  Other  bubble  trades  in  such  areas 
would  simply  have  to  produce  a  net  air 
quality  improvement. 

Discussion:  This  alternative  would 
acknowledge  that  shutdowns  may 
present  special  problems  absent  a 
demonstration,  due  to  difficulties  of 
determining  whether  they  would  have 
occurred  anyway  or  how  much  earlier 
they  occurred  because  of  the 
opportunity  to  trade.  It  would  continue 
to  authorize  use  of  shutdown  credits  in 
existing-source  bubble  trades,  but  would 
require  that  such  bubbles  contribute  a 
proportional  share  of  the  surplus 
reduction  to  attainment.  One  potential 
problem  with  this  alternative  is  that  it 
may  require  sources  to  solve  a 
nonattainment  problem  which  is  largely 
not  of  their  making,  merely  because  they 
have  found  ways  to  meet  applicable 
requirements  less  expensively.  Another 
potential  problem  is  the  difficulty  of 
establishing  a  workable,  objective  ratio 
of  emission  reductions  to  ambient 
concentrations.  EPA  accordingly 
requests  specific  suggestions,  pollutant- 
by-pollutant,  on  how  to  define  a 
reasonable  and  legally  defensible 
relationship  between  an  area's  general 
pollution  problem  and  the  cleanup 
responsibility  of  a  particular  source 
engaged  in  a  trade. 

ft  Prohibit  use  of  shutdown  credits  for 
existing-source  bubbles  in 
nonattainment  areas  requiring  but 
lacking  demonstrations  of  attainment. 

Discussion:  Shutdowns  produce  a 
total  reduction  of  source  emissions. 
Prohibiting  use  of  shutdowns  for  bubble 
trades  in  areas  where  demonstrations 
are  required  but  lacking  would  preserve 
this  total  reduction,  except  as 
shutdowns  were  used  (or  "preserved" 
by  continued  source  operation)  to 
facilitate  new  source  growth.  It  might 
also  provide  additional  incentives  for 
states  to  complete  their  attainment 
demonstrations. 

This  approach  would  obviate 
questions  of  motive  or  duration 
regarding  shutdowns.  However,  it  might 
also  sacrifice  any  incentive  for  early, 
environmentally-beneficial  shutdown  of 
high-polluting  marginal  facilities. 

C.  Definition  of  "Shutdown".  EPA 
requests  comment  both  on  the  need  for 
further  definition  of  "shutdown,"  in  light 
of  the  range  of  alternatives  suggested  in 
III.B  above,  and  on  what  an  appropriate 
definition  might  be.  Comments  will  be 
most  helpful  if  they  address  the  specific 
economic,  administrative  and  trading 
consequences  of  defining  "shutdown" 
for  use  in  bubbles  as  any  reduction       , 


created  by  partly  or  totally  reduced 
operations.  The  specific  economic, 
administrative  and  trading 
consequences  of  any  other  suggested 
definitions  should  also  be  addressed. 

rv.  Effect  of  This  Notice 

A.  On  Current  Trading  in  General. 
EPA's  Emissions  Trading  Policy  was 
proposed  April  7. 1982  but  made 
effective  immediately  as  interim 
guidance.  It  was  meant  to  be  used  "to 
evaluate  trading  activities  which 
become  ripe  for  decision  (before 
issuance  of  a  final  Policy  Statement], 
^  including  state  adoption  of  generic 
'^  bubble  and  banking  rules."  47  FR  15076. 
15077.  This  Notice  does  not  change  the 
Policy  or  alter  that  intent.  '*  If  EPA 
concludes,  based  on  comments  and 
further  analysis,  that  changes  in  the 
Policy  are  warranted,  it  intends  to  make 
such  changes  effective  from  the  date  of 
issuance  of  a  final  Emissions  Trading 
Policy.  EPA  also  intends  to  apply  any 
such  changes  prospectively  (i.e..  not  to 
actions  which  already  been  approved) 
and  will  give  careful  consideration  to 
pending  regulatory  actions  in  which  a 
state  or  source  has  invested  significant 
resources  in  good-faith  reliance  on  the 
April  Policy  and  its  accompany 
Technical  Issues  Document.  EPA  solicits 
comment  on  whether  and  on  what  bases 
it  might  "grandfather"  such  actions. 

B.  On  Trading  Where  1982  Attainment 
Deadlines  Have  Expired.  On  January  31. 
1983  EPA  announced  a  general  policy 
(the  "Sanctions  Policy")  for  areas  that 
were  required  to  but  may  not  have 
attained  the  SOi.  TSP.  O3.  CO  or  NO, 
ambient  air  quality  standards  by 
December  31. 1982.  The  same  day  EPA 
proposed  to  make  specific  findings  of 
nonattainment  status  for  such  areas.  48 
FR  4972  (Feb.  3, 1983). 

These  actions  do  not  affect  current 
emissions  trading  activities  in  these 
areas  or  the  ability  of  states  to  continue 
approving  transactions  under  the  April  7 
Policy.  After  comment  and  careful 
Agency  review  some  areas  which  were 
required  to  but  did  not  demonstrate 
attainment  by  December  31. 1982  may 
nevertheless  be  found  to  have  attained 
the  relevant  NAAQS.  Other  areas  which 
demonstrated  attainment  may  ultimately 
be  found  not  to  have  attained.  In  the 
interim  the  effect  of  the  December 
deadlines  on  either  class  of  area  cannot 
be  foretold.  Moreover,  since  the 


"Sanctions  Policy"  merely  proposed  to 
find  certain  SIPs  deficient  because  they 
did  not  provide  for  attainment  by 
December  31, 1982,  it  had  no  legal  effect 
on  areas  which  possessed  an  EPA- 
approved  demonstration,  even  though 
they  may  eventually  be  found  not  to 
have  attained  by  that  date.'" 
Accordingly,  pending  final 
determination  of  their  attainment  status, 
areas  which  had  or  did  not  require 
approved  demonstrations  of  attainment 
by  December  31. 1982  may  continue  to 
approve  bubbles  or  other  emissions 
trades  under  the  April  Policy,  using  the 
appropriate  SIP  baseline.  Areas  which 
required  but  lacked  demonstrations  of 
attainment  by  December  31. 1982  may 
continue  to  approve  bubbles  or  other 
emissions  trades  based  on  RACT  as 
defined  in  their  SIPs  or  as  negotiated 
among  the  source,  the  state  and  EPA. 
Comment  is  requested  on  the 
determinations  in  these  paragraphs. 
To  the  extent  certain  alternatives 
proposed  for  comment  in  III.B.  above  for 
bubble  trades  in  areas  which  require  but 
lack  demonstrations  of  attainment  may 
also  be  generally  appropriate  for  bubble 
trades  in  areas  which  are  ultimately 
found  not  to  have  attained  by  December 
31. 1982  (e.g.,  Alternatives  4  or  5  above), 
commenters  should  address  the  effects 
of  such  additional  applications. 
Commenters  should  also  address 
whether— or  under  what  other 
conditions — existing-source  trades 
should  be  authorized  at  all  in  such 
areas.  Any  changes  in  current  practice 
which  result  from  these  comments  will 
also  be  incorporated  in  the  final 
Emissions  Trading  Policy.  EPA  intends 
to  apply  any  such  changes  prospectively 
(i.e..  not  to  actions  which  have 
already  been  approved)  and  will  give 
careful  consideration  to  pending 
regulatory  actions  in  which  a  state  or 
source  has  invested  insignificant 
resources  in  good-faith  reliance  on  the 
April  Policy  and  its  accompanying 
Technical  Issues  Document.  EPA  solicits 
comment  on  whether  and  on  what  bases 
it  might  "grandfather"  such  actions. 

Dated:  August  25. 1983. 
Wiliam  D.  Ruckelshaus, 
A  dministrator. 

|FR  Doc  B3-Z38e0  Filed  S-30~83;  8:4S  *m\ 
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"As  noted  above,  however,  submittal  of 
extension-area  attainment  SFPs  may  have 
independently  restricted  one  option  offered  by  ttie 
April  7fh  Policy  See  Ahemafive  /.  Section  in.B. 
above. 


'•  On  June  16, 1983  EPA  agreed  to  develop  a  new 
sanctions  policy  which  departs  from  the  February  3, 
1983  Notice.  Generally,  the  new  policy  will  impose 
sanctions  only  where  a  state  is  not  making 
reasonable  efforts  to  submit  a  SIP,  correct 
deficiencies  or  implement  SIP  provisioru. 


Wednesday 
August  31,  1983 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
of  1978 

Issued:  August  28, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information.  Contact  Stuart 
Weisman  {NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  (XS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER;  Enhanced  recovery 

10&-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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"Rjrsu^A'NrGircSi^iNr"""" ;??^jCES:'"';;;r?;n""'"';r''rr """ 

8J*9J95   S3-22        17101211*9  102-"  »1?H  N  ROANEii 

-EQUITABLE  PETROVEUli  CORP  RECEIVED:  •a/15^«^     lA-  ii 

83*9393   83-195        1705120623  loi-l  S  I  IsSS  it    ^ 

-ft^nu    rnDpnD>TTnu  zr.I '  *•  '•>»*  •• 


-EXXON  CORPORATION 

85*9*87  82-2672  170*520712 
-PENNZOU  PRODUCING  COMPANY 

83*9*89  82-82*  1702720817 
-THE  STONE  Oil  CORPORATION 

83*9488  82-98*  1711121153 
-TODD  Oil  CORP  OF  LOUISIANA 

83*939*  82-3196  1701120*77 
-WEAVER  EXPLORATION  CO 

83*9392   83-19*        1772720132 


RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 


lA 


LA 


08/15/83     JA 

S  I  1706  121 
08/15/83     JA 

nEADOUS  00-2  SMK 
08/15/83     JA:  lA 

EXXON  FEE  016 
08/15/83     JA:  LA 

BOISE  SOUTHERN  01 
08/15/83     JA:  lA 

ST  OF  lA  JOA  ILll 


A  RA  SU  6 


01 


RECEIVED:   08x12/83     JA:  NO 

;;5           BEAVER  LODGE  MADISON  UNIT  orroU 
108  

RECEIVED: 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
102-* 

RECEIVED: 

NEW  MEXICO  DEPARTMENT  OF  ENERGY  I  MINERALS 


-AMERADA  HESS  CORPORATION 

83*9328  3310500000 

«3*9327  3310500000 

-BELCO  PETROLEUM  CORPORATION 

•J^'SZl  3305301*73 

-BROSCHAT  ENG  I  MANAGEMENT  SERVICES 

83*9326  3305301*83 

-DEPCO  INC 

83*9325 

83*932* 
-MONSANTO  COMPANY 

85*9330  3301300822 

-PETRO-LEUIS  CORPORATION 

83*9329  3301100295 


3310500000 
3310500000 


TIOGA  MADISON  UNIT  iGl*7 
08/12/83     JA:  NO 

SHEEP  CREEK  BN  22-25 
08/12/83     JA:  NO 

JOHN  KIRKIAND  01 
08/12/83     JA:  ND 

HOUSTON  Al-* 

SKAROERUD  12-7 
08/12/83     JA:  MD 

RAMEDEN  01 
08/12/83     JA:  NO 
/STATE  1-16 


-AMOCO  PRODUCTION  CO 
83*9*11 
83*9*05 
83*9396 
83*9*10 


300*525616 
300*59502* 
300*500000 
300*525562 


-ARCq^Oll  AND  CAS  COMPANY 

3002525537 


85*9%15 
-GETTY    OIL    COMPANY 

•3*9398  300250*659 

-GREAT  WESTERN  DRILLING  COMPANY 

83*9399  3002500000 

83*9*07  3002SOOOOS 


MIXING  CODE  (717-01-11 


RECEIVED: 
103 
103 

108-PB 
103 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
105 
103 


KI(lll(MtfMII4lfNI»llv.k»y)(»H 


08/15/85     JA:  NM 
CANDELARIA  "A"  »1 
KEYS  GAS  COM  "G"  01 
MCCOY  GAS  COM  C  01 
STATE  GAS  con  "BC"  OlE 

08/15/85     JA:  NM 
UIMBERLY  UN  Oil 

08/15/85     JA:  NM 
SKEllY  "B"  STATE  01 

08/15/85     JA:  NM 
GLENN  CLEVELAND  01 
STATE  82-1 


FIELD  NAME 


JEANERETTE 
LITTLE  LAKE 
LAKE  SAND 
LISBON 
lAC  BLANC 
FIELDS 
CHANDELEUR  SOUND 


BEAVER  LODGE 
TIOGA 

ROUGHRIDER 

CROFF 

EIGHT  MILE 
TEHPIE 

NE  FOOTHILLS 

LITTLE  MISSOURI  FIELD 


ARMENIA  GALLUP 

MI  NEBO  -  FRUITLAND 

FLORA  VISTA 

BASIN  -  DAKOTA 


EUNICE  MONUMENT  G-SA 

MORTON  -  MOLFCAMP 
Mf<TON  UOIFCAMP 


VOLUME   959 
PROD    PURCHASER 


365.0  MICHIGAN  UISCONSI 
365.0  SOUTHERN  NATURAL 
500. (  COLUMBIA  GAS  IRAN 
551.0  UNITED  GAS  PIPE  I 
239.5  TENNESSEE  GAS  PIP 
182.0  TRUNKLINE  GAS  CO 
700.0  SUGAR  BOUl  GAS  CO 


«.*  MONTANA-DAKOTA  UT 
0.9  MONTANA-DAKOTA  UT 

1.0  KOCH  OIL  CO 

*00.0  AMINOIL  USA  INC 

0.0 

0.0  AMINOIL  USA  INC 

2  0  CITIES  SERVICE  CO 

15.0  MONTANA-DAKOTA  UT 


0.0 

9*.0  EL  PASO  NATURAL  G 

0.0  NORTHWEST  PIPELIN 

35.0  EL  PASO  NATURAL  G 

9.1  EL  PASO  NATURAL  G 

6.6  PHILLIPS  PETROLEU 

161.3  TIPPERARY  CORP 

33.5  UARREN  PETROLEUM 
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JO  NO    JA  OKT 


«PI  NO 


0  SECCl)  SEC(2>  UELl  NAHE 


-HNO  Oil  COWANV 
-JACK  HUFF  I 

-HANANA  GAS ' 

85«f403 
-HESA  PEIROIEUH  CO 

83^9^01 


NC 


50tlS2A429 
30IZ5000«t 
30(«S25S6t 


-PHIllIPS  PETROlEUtI  COMPANY 


309252822$ 


8349^08 

83«94«« 
-S  (  I  Oil  CO 

83«9«a2 
-lENMECO 

83^9^01 

83^9397 

83^9414 
-TEXACO  INC 

8349«12 

83«9«13 


•2 


RECEIVED 
lt3 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
108 
103 

RECEIVED: 
103 

""Es?"ISSJ:»"E?:R?H^Nr;r;J:Er" -;.y»»i..:„;i::s.:i:;s.:» 

-:iiEGHE;rr«iTERrE««2rc5S? Sec'eIv";:":::;?:;:;""::::''::""'"""'""-- 


OIL  COHPANY 


3002527977 
3002528153 

3004500000 

300452SS75 
3004523587 
3004525419 

3002500000 
3002500000 


(8/15/83    JA:  M 

10VIN6  I  STATE 
(8/15/83     JA! 

SHEARN-STATE 
08/15/83    JA:  NN 

GAIE  (1-1 
08/15/83     JA:  MM 

VACUUM  STATE  (3 
(8/15/83    JA:  NH 

CHEN  STATE  (( 

lEA  (3( 
(S/lS/83    JA:  NH 

NIELSEN  (I 
(8/1S/83     JA:  NH 

8LANCETT  COM  1 

SHEETS  con  1 

STATE  NIH 
(8/15/83     J*!  NN 

HEM  MEXICO  "H"  STATE  NCT-2  (3( 

NEH  MEXICO  -H-  STATE  HCT-2  (31 


8349419 
8349417 
8349421 
8349420 
8349418 


4708703580 
47D8703643 
4708703576 
4708703577 
4708703642 


-ALLEGHENY  LAND  I  MINERAL  COMPANY 


8349478 
-BEREA  OIL 

8349439 

8349442 

8349440    '  I 

8349426     I 

8349441 

8349438 
-BOM  VALLEY  PETROLEUM 

8349427 


4709701935 
AND  GAS  CORPORATION 

4700121620 
47001216S2 
4700121628 
4700121763 
4700121640 
4700121584 
INC 
4710500943 
-COLUMBIA  GAS  TRANSMISSION  CORP 

8349467  4707900748 
8349480  4705900380 

8349469  4705900419 

8349470  4705900513 

8349465  4705900890 

8349466  4703902594 

8349462  4705900641 

8349468  4705900759 

8349454  4705900762 

8349455  4705900785 

8349463  4705900657 

8349458  4705900753 

8349460  4705900761 

8349456  4705900786 

8349457  4705900798 

8349459  4705900758 

8349464  4705900708 

8349461  4705900629 

8349447  4703901715 
8549444  4703901747 
8349446  4703901748 
8349443  4703901744 
8349445  4703901776 
8349477                4704301341 

8349452  47047002U 

8349453  4704700226 

8349448  4704700168 

8349449  4704700195 

8349450  4704700219 

8349451  4704700210 


103 
103 
103 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

107-DV 
108 
108 
108 
108 
108 
108 


E  HAUKINS  (2 
J  VINEYARD  (1 
PARKER  02 


JA:  UV 

JA:  MV 
(2 
(I 


UV 


PARKER  (3 
V  KYLE 
(8/15/83 
A-8(7 

(8/15/83 
BRADSHAU 
DELAUDER 
N  PRICE  (1 
NESTOR  (1 
SFAMENI  (1 
U  (OOTH  (1 
08/15/83     JA: 
CN  WELCH  (966 
(8/15/8  3     JA:  UV 
A  N  MELTON  809545 
COTIGA  DEV  CO  (4  808142 
COTIGA  CEV  CO  07  808222 
COTIGA  DEV  CO  (9  808383 
HENRY  MARCUM  804482 
KING  LAND  CO  809778 
MINGO  UY  1  COAL  I  LNO  (2  808881 
MINGO  UY  COAL  t 

I 

t 

t 

t 

i 

I 

I 

i 


LAND  (8  809333 
LAND  809350 
LAND  809415 
LNO  (3  808882 
LND  7  809258 
LNO  809349 
LND  809416 
LND  809466 
LNO  9  809343 


EASTERN  AMERICAN  ENERGY  CORPORATION  RECEIVED: 


8349473 
8349474 
8349472 
8349471 
8349475 
-JAMES  F 
8349479 


SCO 


-NRM  PETROLEUM  CORPORATION 


4704132600 
4704103215 
4704103213 
4704103234 
4702103903 

4701703107 


8349422 

8349424 

8349423 

8349425 
-PACIFIC  STATES  CAS  ( 

8349476 
-R  A  B  PETROLEUM  INC 

8349416 

8349428 
-SrONEUAlL  GAS  CO 

8349431 

8349433 

8349436 

8349429 

8349430 

8349437 

8349432 

8349434 

8349435 


4709702446 
4708300599 
4708300601 
4700101722 
OIL  INC 
4702103904 

4700101683 
4708300258 

4700101493 
4703302441 
4704102942 
4700101457 
4700101484 
4709702405 
4703302399 
4703302509 
4703302663 


107-DV 
107-DV 
107-OV 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 


MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  COAL 

MINGO  UY  LAND  (5  8D9091 

RUTH  PETERS  (1  808862 

TCO  FEE  808938 

TCO  FEE  809006 

TCO  FEE  809007 

TCO  FEE  809008 

TCO  FEE  809092 

TCO  MINERAL  TR  (1  809173 

U  SIMPSON  C  <  L  (10  809067 

U  SIMPSON  CtL 

U  SIMPSON  CJL 

U  SIMPSON  CtL 

H  SIMPSON  CtL 

U  SIMPSON  Ctl 
08/15/83     JA: 

BONVIILIAN  (1 

COPLEY  §4 

KENNEY  HEIRS 

MULLOOLY  (6 

UOLFE  (8 
(8/15/83     JA:  UV 

HOSKINSON-EVANS  (2  S-4I2 
(8/15/83     JA:  UV 

DAYUOOD  FOUNDATION  (1 

L  I  MOSS  C  (1 

L  L  MOSS  D  (1 

ROHRBAUGH  (1 
(8/15/83     JA: 

C  P  SNIDER  (4 
(8/15/83     JA: 

GENEVA  UARE  (1 
MORRIS  (5 
08/15/83     JA:  UV 

CLARENCE  BEHLING  68-B  (SB-409) 

ERNESTINE  ALLEN  62-B  (SB-337> 
JOHN  M  PROBST  64-B  (SB-384) 
JOHN  M  REED  JR  67-B  (SB-387) 
LOHA  R  SMITH  69-B  (SB-417) 
M  A  MARPLE  (2  117-SH  (26  AC > 
MARY  A  GERRARD  60-B  (SB-332) 
PERRY  L  HALL  63-B  (SB-380) 
RICHARD  K  BROUN  66-B  (SB-435> 


Oil  809128 
•2  808319 
17  808867 

08  809065 

09  809066 
UV 


(1 


UV 
UV 


103  „ „  ..  .  ,^„  ^__,, 

»»    DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE.  CASPER. UY 

— 'i?f5!?!'*  «"***"  PETROLEUM  CO        RECEIVED:   08/12/83     JA:  UY   5 
-  8349331   U  467-2      4903520670    102-4         RILEY  RIDGE  GAS  UNIT  (12-43 


FIELD  NAHE 


ntOD        PUtCHASEI 


•LACK  RIVER  NORROH 

SCARBROUGH  YATES  -  SE 

AZTEC -FRUITIAND 

UNDES   SCHAn-UOlFCANP 

TUIK  UOLFCANP 

VACUUH  GRAYBURC  -  SAM 

HEADOUS-CAllUP 

BLANCO  MESAVERDE 
BASIN  DAKOTA 
BIANCO  MESAVERDE 

EUNONT-YATES  SEVEN  RI 
EUnONT  YATES  SEVEN  RI 


}((.(  TRANSUESTEM  PIPE 
18. (  EL  PASO  NATURAL  • 
)S.(  El  PASO  NATWAl  « 

121. (  UARREN  PETROIEUN 

28. (  UARREN  PETROlEWt 
292. (  El  PASO  MATIMAl  • 

S.(  INTRASTATE  6ATHQ1 


!!(.(  NORTHUEST  PIPEIIH 

K.S  El  PASO  NATURAL  S 

!((.(  CAS  CO  OF  NEU  HEX 

1(33.7  NORTHERN  NATURAL 
163.2  NORTHERN  NATURAL 


HARPER  DISTRICT 
HARPER  DISTRICT 
UAITON  DISTRICT 
UAITON  DISTRICT 
UAITON  DISTRICT 

UASHINCTON 

BARKER 

BARKER  DISTRICT 

VALLEY  DISTRICT 

GLADE 

VALLEY  DISTRICT 

GLADE 

BURNING  SPRINGS 


UEST 
U  VA 
U  VA 
U  VA 
U  VA 
U  VA 
U  VA 


FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA4B 
FIELD  AREA  B 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VIRGINIA  FIELD  A 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AHEA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 


COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
GLENVILIE 

GRANT 

ALEXANDER 

CASSITY 

CASSITY 

BUCKHAHNON-CENTURY 

CIENVIILE 

VALLEY  DISTRICT 
ROARING  CREEK 

GOUER  RUN  VALLEY  DIST 
JOHES  CREEK  EAGLE  DIS 
MAXUELL  RUN  HACKERS  C 
MITCHELL  RUN  PLEASANT 
FOXGRAPE  RUN  PLEASANT 
HACKERS  CREEK  UARREN 
TENMllE  CREEK  SAROIS 
CUNNINGHAM  RUN  EAGLE 
LOST  CREEK  GRANT  DIST 


SEC  12  T29N  RUSH 


36 

(OARING 

FORK 

OAS 

36 

ROARING 

FORK 

CAS 

36 

ROARING 

FORK 

GAS 

36 

ROARING 

FORK 

GAS 

36 

ROARING 

FORK 

CAS 

(.(  COLUNBIA  CAS  TRAH 

42. (  CONSOLIDATED  GAS 
15. (  BROOKLYN  UNION  GA 

7.(  CONSOLIDATED  GAS 
28.8  BROOKLYN  UNION  CA 
19.8  CONSOLIDATED  GAS 
«S.(  CONSOIIDATED  CAS 

(.(.COLUNBIA  CAS  IRAN 


IS. 8 
67.  ( 

3.3 
21. ( 

2.( 
16.  ( 

3.5 
2(.( 

l.( 

4.5 

7.( 
II. ( 

2.( 

4.( 
1(.( 

2.( 

2.( 
18 
17 
22 

6 
25 

7 
41 

4 

9 
11 
24 


2.( 

6.6 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUriBIA 
COLUMBIA 
COLUMBIA 
COIUHBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUtlSIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 

COL  una  I A 

COLUMBIA 
COLUnSIA 
COLUCIBIA 
COLUriDIA 
COIUIIBIA 
COlurlBIA 
COLUMBIA 
COLUMBIA 


CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAK 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAk 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 


24.8  COLUMBIA  GAS  TRAN 
3(.(  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 


S4.( 
(.0 

1(. 


(.9  COLUMBIA  CAS  TRAN 


COLUMBIA  GAS  TRAN 

COLUtlBIA  GAS  TRAN 

COLUdBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 


!(.( 


1(.(  COLUMBIA  OAS  TRAN 
36.0  COLUMBIA  GAS  TRAN 


1( 

CONSOIIDATED 

CAS 

10 

CONSOLIDATED 

GAS 

13 

CONSOIIDATED 

GAS 

22 

CONSOLIDATED 

GAS 

24 

CONSOLIDATED 

GAS 

2 

CONSOIIDATED 

GAS 

2( 

CONSOLIDATED 

GAS 

12 

CONSOLIDATED 

GAS 

15 

CONSOLIDATED 

CAS 

(.( 
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JD   NO         JA    D*T 


S3443<)i 
S349341 
814f3S8 
«3*»35» 
83^9338 


«90372U8* 

♦903721686 
♦903721686 
♦  90'*120321 
♦90«120321 
♦903721197 


-AMOCO  PRODUCTION  CO 

•3«93«7  U  ♦*J-2 
U  ♦6^'2 
H  ♦6  5-2 
U  ♦50-2 
U  ^^6-2 

_   U  ♦7«-2  -,,„j,, 
-BEICO  CETROlfUM  CORPORAriON 

83^93^0   U  ^76-2  •  ♦902320^97 

-CIG  EXPlORATrOH  INC  »'":"»»»7 

83^9383   W  ♦2^-2  ♦9«I3?llil 

83^9355   U  ♦55-2  ♦901320890 
-CITIES  SERVICE  COMPANY 

«3*9375   U  ^09-2  ♦9B09220^2 

-CZAR  RESOURCES  INC  '""«^»*^ 

83^9333      U    503-2  ♦900S26^59 

-MVIS    Oil    COMPANY  ■'""'"♦5» 

83*933^   W  ♦8«-2  ♦900921982 
-OIAMONO  SHAMROCK  CORPORATION 

83^9335   H  ♦85-2  ♦900922tI5 

-EXXON  CORPORATION  '""■''-^•IS 

•3^935*   U  ^56-2  ♦902521159 

"Jt?^f!*  "*"<"*  CENTRAL  EXCHANGE  INC 

83*9J91   M-*37-2  ♦900720726 

83^9369  U   ^36-2  ♦900720729 


API  NO      D  SEC<1)  SEC<2)  HEll  NAME 


RECEIVED 
1*2-2 
102-2 
107-TF 
102-2 
102-2 
107-RT 

RECEIVED 
103 
RECEIVED' 
103 
103 
RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-2 
RECEIVED 
103 
RECEIVED 
103 

RECEIVED 
102-2 
102-2 


^♦l?^^  *!I^SiS*;  "^  ""''*''^  <"=  TEX  rIcIivED: 


8J49532   U  ♦80-2 

-GETTY  OIL  COnPANY 

83^9365   M  ^^0-2 


83«936^ 
-HPC  INC 
83^9367 
S3^9366 
83^9357 
8149356 


U  ♦♦1-2 


♦900921912 

♦90372188J 
♦903721883 


H  ^38-2       ^903721768 
M  ^39-2       ♦903721768 
H  ^53-2       ♦900922025 
-   U  ^54-2      4900922025 
-lOriAX  EXPLORATION  COMPANY 

83^9368   U  435-2       4904521871 
-MICHIGAN  UISCONSIN  PIPE  LINE  CO 

8349342   U  471-2       4901320655 

-MONSANTO  COMPANY  "'J^BftSS 

8349336   U  486-2       4901321025 

-NATURAL  GAS  CORPORATION  OF  CALIF 


8349379 
'  8319376 

8349380 

8349361 

8349384 

8349378 

8349377 

8349363 

8349385 
.  8349360 

8349386 

8349387 

8349388 

8349362 

8349389 
-NORTEX  GAS 

83^9339   U 

83^9373 

83^937t 

83^9372 

83^937^ 

8349371 

8349390 


417-2  4902320372 
414-2  4902320416 
418-2  4902320392 
444-2  4902320442 
425-2  4902320338 
416-2  4902320375 
415-2  4902320409 
♦♦2-2      ♦902320^68 

♦26-2  ^902320387 

♦♦5-2  ^902320^69 

♦28-2  ♦902320376 

♦29-2  ♦902320331 

♦30-2  ♦902320410 

443-2  4902320450 

431-2  4902320434 
I  OIL  CO 

475-2  4901321062 

407-2  4901321064 

404-2  490132*930 

406-2  4901321000 

408-2  490132*993 

♦05-2  ♦901321*57 

_  ♦34-2  ♦9*0921985 

-PHILLIPS  PETROLEUM  COMPaS? 

■83^9348      U   ^62-2  ^900922142 

U  423-2  4900526294 

«  472-2  4900922151 

U  473-2  4900922157 

_   U  461-2  4900922152 

-THE  AN5CHUT2  CORPORATION 

8349337   u  ^77-2  4902921*67 
-TURNER  SMITH  «  ASSOCIATES 

8349381   U  421-2  4901321269 
-WESTERN  PRODUCTION  CO  ''""^'"' 

llilW,      "  '"'''-'  4902720562 

8349353   U  457-2  4904521479 

8349352   U  458-2  4904521484 

8349351   U  459-2  4904521483 
-WOODS  PETROLEUM  CORPORATION 

8349345   U  479-2  4900526578 


8349382 
8349343 
8349344 
8349349 


J02-4 

RECEIVED: 
102-2 
107-TF 

RECEIVED: 
102-2 
107-TF 
102-2 
103 

RECEIVED 
103 

RECEIVED 
IDS 

RECEIVED 
107-DP 
RECEIVED 
107-TF 
107-IF 
107-IF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
197-TF 
107-TF 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
103 

RECEIVED: 
102-2 
102-3 
102-2 
102-2 
102-2 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
102-4 
102-4 
102-4 


•8/12/83     J«:  WY   5 

EMIGRANT  TRAIL  UNIT  82  (LANCE) 
EMIGRANT  TRAIL  UNIT  12  JLEHIS) 
EMIGRANT  TRAIL  UNIT  12  (LEWIS! 
URROZ  WI  UNIT  il  (PHOSPHORIA) 
URR02  UI  UNIT  II  (UEBER) 
USA  AMOCO  R  (1  (LEWIS) 
18/12/83     JA:  MY   5 

BNG  111-4 
•8/12/83     JA:  MY   5 
9UINCY  2-34  (34-3«-tl> 
VICTOR  1-14  (14-3«-90> 
88/12/83     JA:  UY   5 

FEDERAL  "P"  tl 
•8/12/83     JA:  MY   5 

FEDERAL  29-1 
•8/12/83     JA:  Wf      5 

BITTERN  FEDERAL  (1 
•8/12/83     JA:  MY   5 

SUSAN  FEDERAL  44-6 
•8/12/83     JA:  my   5 

GRAHAM  UNIT  81 
•8/12/83     JA:  MY   5 
FEDERAL  3-1 
FEDERAL  7-14 
•8/12/83     JA:  UY   5 

VIRG  FEDERAL  81-2 
•8/12/83     JA:  UY   5  . 

MCPHERSON  SPRINGS  "B"  126-2 
MCPHERSON  SPRINGS  "B"  •24-2 
•8/12/83     JA:  MY   5 
GREAT  DIVIDE  UNIT  §18 
GREAT  DIVIDE  UNIT  •IV 
HEDGEHOG  FEDERAL  •1-25 
HEDGEHOG  FEDERAL  •1-25 
•8/12/83     JA:  MY   5 

FROG  CREEK  FEDERAL  i2-8 
•8/12/83     JA:  UY   5 
BOYSEN  TRIBAL  11-19 
•8/12/83     JA:  MY   5 

DOLIS  (2-35 
•8/12/83     JA:  MY   5 
FEDERAL  13-34 
FEDERAL  14-32 
FEDERAL  14-6 
FEDERAL  25-25 
FEDERAL  23-33        • 
N6C  13-U  FEDERAL 
HGC  14-1  FEDERAL 
NGC  22-221 
NGC  24-29  FEDERAL 
NGC  31-4F 
NGC  33-24  FEDERAL 
HGC  34-3 

NGC  34-9  FEDERAL 
HGC  41-1  FEDERAL 
NGC  43-22  FEDERAL 
•8/12/83     JA:  MY   5 
FEDERAL  •2-19 
FEDERAL  »4-28 
FEDERAL  193  §2-18 
FEDERAL  193  »5-18 
FEDERAL  886  »1-17 
FEDERAL  886  (7-18 
HORTEX-HART  FEDERAL  1-25X 
•8/12/83     JA:  UY   5 
THUNDER  CREEK  FED  EE  fl 
THUNDER  CREEK  FED  K  II 
THUNDER  CREEK  FEDERAL  DO  §1 
THUNDER  CREEK  FEDERAL  GG  II 
THUNDER  CREEK  FEDERAL  GG  12 
•8/12/83     JA:  UY   5 

USA  9613  116-24 
•8/12/83     JA:  MY   5 

TRIBAL  (16-3 
•8/12/83     JA:  MY   5 
WESTERN  FEDERAL  1-19-8 
IJESTERN  FEDERAL  10-17 
UESTERN  FEDERAL  8-17 
WESTERN  FEDERAL  8-3-M 
•8/12/83     JA:  WY   5 
PINE  TREE  UNIT  129-50 


RECEIVED 

»«»»»,»,,»»",», i,; ^,»"»»itli'.t.,.lllZi ''"^E  '"EE  UNIT  129-50 

»«  BUREAU  OF  INDIAN  AFFAIRS   SslGElGEHCrjXSHSsJrnr"'"'"'' '«"««•<»•"" 


-G/O  INTERNATIONAL  INC 

8349481 
-INCLINE  PRODUCTION  CO 

8349482 

8349483 

8349484 

8349485 
-LAMB  PRODUCTION  CO 

8349486 


3511300000 

3511300008 
3511300000 
3511300000 
35113000** 

351130000* 
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RECEIVED:  08/15/83     JA:  OK   8 
'JJ  FREEMAN  •2-A-113661 1 05 

RECEIVED:  08/15/83     JA=  OK   8 
•02-2  BARNARD  23-1 

102-2  BARNARD  23-2 
»<'2-2  BARNARD  23-3 
102-2         BARNARD  23-4 

RECEIVED:  08/15/83     JA:  OK   8 
I'J  HUNT  LEASE  186 


FIELD  NAME 


UILDCAT  -  LANCE 
WILDCAT  -  LEWIS 
MILDCAT-LEWIS 
WILDCAT  -  PHOSPHORIA 
MILDCAT-WEBER 
SIBERIA  RIDGE  LEWIS 

SOUTH  HOGS  BACK 

BATTLE  BUTTE 
MADDEN  DEEP 

GIBSON  DRAW 

PORCUPINE  (DAKOTA) 

UILDCAT 

•  MY 

FREHCHIE  DRAM 

DUNES 
SHERARD 

MILDCAT 

MCPHERSON  SPRINGS  UNI 
MCPHERSON  SPRINGS  UNI 

HAY  RESERVOIR 
NAY  RESERVOIR 
UILDCAT 
MILDCAT 

FROG  CREEK 

SAND  MESA 

BATTLE  BUTTE  UNIT 

FONTENELLE  II 
FONTENELLE  II 
FONTENELLE  II 
FOHTEMELLE  II 
FONIEIIELLE  II 
FOMTENEILE  II 
FONTENELLE  II 
FONTENELLE  11 
FONTENELLE  II 
FONTENELLE 
FONTENELLE  II 
FONTENELLE  II 
FONTENELLE  II 
FONTENELLE  II 
FONTENELLE  II 

FULLER  RESERVOIR 
FULLER  RESERVOIR  II 
FULLER  RESERVOIR 
FULLER  RESERVOIR 
FULLER  RESERVOIR  II 
FULLER  RESERVOIR 
(WILDCAT) 

SCHOOL  CREEK 

SCHOOL  CREEK 

SCHOOL  CREEK 

SCHOOL  CREEK 

SCHOOL  CREEK 

MILDCAT 

SHELDON  DOME 

BOGGY  CREEK 
SHURLEY 
SHURLEY 
FINN 

PINE  TREE 


PROD   PURCHASER 


21 
63 

63 
912. 
647. 

4*. 


3  CITIES  SERVICE  6A 
9  CITIES  SERVICE  GA 
9  CITIES  SERVICE  GA 
5  MOUNTAIN  FUEL  SUP 
♦  MOUNTAIN  FUEL  SUP 
I  CITIES  SERVICE  G* 


FREEMAN 


HUNT  LEASE 


(.•  NORTHWEST  PIPELIN 

287.8  COLORADO  INTERST» 
125.8  COLORADO  INTERSIL 

383.8 

325.8  PHILLIPS  PETROLEU 

26.8  PHILLIPS  PETROLEU 

•  .t 

783. t  KN  ENERGY  INC 

S^^.O  NORTHERN  NATURAL 
2«^.«  NORTHERN  NATURAL 

64.  •. 

5^.^  COLORADO  INTERSTA 
50. •  COLORADO  INTERSTA 

11^.2  PANHANDLE  EASTERN 

11^.2  PANHANDLE  EASTERN 

17.6  PHILLIPS  PETROLEU 

17.4  PHILLIPS  PETROLEU 

2t.t    PHILLIPS  PETROLEU 

1.2  MONTANA-DAKOTA  UT 

600.0  COLORADO  INTERSTA 


105 
0 

140 
• 

235 

175 

630 
66 
16 

214 
19 
30 

117. 

137 
5« 

20 

20 
180 

25 
220 

40. 
360. 

63. 
20. 
50. 
50. 
12. 


PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 
PACIFIC 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 
TRANS 


NORTHERN  NATURAL 

NORTHERN  NATURAL 

NORTHERN  NATURAL 

NORTIIEPH  NATURAL 

NORTHERN  NATURAL 

NORTHERN  NATURAL 
NATURAL  GAS  CO 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PAHHANDLE  EASTERN 
FAIIHANDLE  EASTERN 
PAHHANDLE  EASTERN 


1400.0  COCr  GAS  CO 
300.0  NORTHERN  NATURAL 


332 
536 

606 
519. 


INC 
IMC 
INC 

INC 


84.8  WESTERN  GAS  PROCE 


43.0  PHILLIPS  PETROLEU 

233.0  PHILLIPS  PETROLEU 

55.0  PHILLIPS  PETROLEU 

400.0  PHILLIPS  PETROLEU 

27.0  PHILLIPS  PETROLEU 

5.5  PHILLIPS  PET  CO 


G* 
GA 
GA 
UP 
UP 
GA 

IN 
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DEPARTMENT  OF  TRANSPOflTATION 

23  CFR  Part  658 

[FMWA  Docket  Na  83-12] 

Truck  Size 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoic  Notice  of  proposed  rulemaking. 


SUMMAIIY:  This  notice  proposes  an 
interim  network  of  highways  on  which 
commercial  motor  vehicles  with 
dimensions  authorized  by  sections  411 
and  418  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA),  as 
amended,  may  operate  in  the  States  of 
Alabama,  Florida.  Georgia. 
Pennsylvania,  and  Vermont. 
DATE:  Comments  on  this  docket  must  be 
received  on  or  before  September  30. 
1983. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-12,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harry  B.  Skinner,  Office  of  Traffic 
Operations,  (202)  426-1993,  or  Mr.  David 
C.  Oliver.  Office  of  the  Chief  Counsel, 
(202)  426-0825,  Federal  Highway 
Administration,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Sections 
411  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  Pub.  L.  97-424,  96  Stat.  2097,  as 
amended  by  Pub.  L.  98-17,  97  Stat.  59, 
require  the  States  to  permit  certain  size 
vehicles  to  operate  on  the  Interstate 
System  and  those  Federal-aid  Primary 
System  (FAP)  highways  designed  by  the 
Secretary  of  Transportation,  who  has 
delegated  this  function  to  the  Federal 
Highway  Administration  (FHWA). 
Section  411(e)  of  the  STAA  requires  that 
an  interim  determination  of  "qualifying 
highways"  be  made  90  days  after 
enactment  of  the  STAA  (April  8, 1983), 
and  that  a  final  designation  be  issued 
within  270  days  of  enactment  (October 
3, 1983).  Pursuant  to  section  411(e)  of  the 
STAA,  the  FHWA  published  a  notice  on 
February  3, 1983  (48  FR  5210).  which 
indicated  that  the  FHWA  was  preparing 
to  designate,  on  an  interim  basis,  the 


Interstate  System  and.  at  a  minnnum.  all 
4-lanc  divided  Federal-aid  Primary 
System  (FAP)  highways  with  full  control 
of  access.  That  notice  encouraged  the 
States  to  propose  additonal  FAP  roates. 
beyond  the  minimum  stated  criteria,  to 
satisfy  the  mandate  of  the  STAA  and  to 
facilitate  commerce. 

On  April  5, 1983  (48  FR  14844).  the 
FHWA  published  a  notice  which 
designated,  on  an  interim  basis,  those 
FAP  routes  on  which  commercial  motor 
vehicles  authorized  by  the  STAA  could 
operate.  The  published  list  for  some 
States  included  routes  in  addition  to 
those  proposed  by  the  States  and 
included  routes  beyond  the  4-lane 
divided,  full  control  of  access  minimum. 
For  example,  all  States  currently  permit 
the  operation  of  large  commercial  motor 
vehicles  on  some  2-lane  highways  and 
the  majority  of  States  in  responding  to 
the  February  3  notice  submitted  for 
inclusion  2-lane  highway  segments  for 
designation  as  interim  highways  on 
which  the  vehicles  authorized  by  the 
STAA  may  operate.  In  turn.  FHWA 
included  some  2-lane  segments  m 
making  the  interim  designations.  FHWA 
additions  to  State  proposals  were 
mtended  to  achieve  route  continuity 
essential  for  geographic  coverage  and 
interstate  commerce. 

Alabama,  Florida,  Georgia, 
Pennsylvania,  and  Vermont  brought 
suits  in  the  U.S.  District  Courts  to  enjoin 
the  FHWA  from  including  routes  in  the 
interim  designated  system  b6yond  those 
proposed  by  the  States  pursuant  to  the 
February  3, 1983.  notice.  One  of  the 
allegations  in  these  suits  was  that  the 
States  had  not  had  an  opportunity  to 
comment  on  the  primary  system  routes 
added  by  the  FHWA  in  making  the 
interim  designations.  Also,  in  die 
litigation  challenging  the  April  5 
designations  it  has  been  alleged  that  the 
FHWA  February  3  notice  had  limited 
the  definition  of  "qualifying  primary 
highways"  to  four-lane  divided 
highways  with  full  control  of  access. 
This  was  never  FHWA's  intent.  The 
four-lane  divided,  full  control  of  access 
criteria  were  meant  to  serve  as  an  initial 
point  of  reference  for  the  States  in 
proposing  their  designations.  To  the 
extent  that  there  was  any  doubt,  this 
notice  serves  to  clarify  that  FHWA  fully 
intended  that  'qualifying  primary 
highways"  within  the  meaning  of 
sections  411  and  416  of  the  STAA 
include  additional  routes  beyond  four- 
land  divided  limited  access  highways. 
On  April  22, 1983  (48  FR  17347),  and 
May  12, 1983  (48  FR  21317),  the  FHWA 
additions  to  the  designated  routes 
proposed  by  these  five  States  "were 
withdrawn.  The  purpose  of  this  notice  of 
proposed  rulemaking  is  to  provide  the 


States  and  the  public  with  an 
opportunity  to  comment  on  a  revised  set 
of  FHWA's  proposed  interim 
designations  in  these  five  States  as  set 
out  in  the  Appendix  to  the  proposed 
rule.  Until  a  complete  interim  system  is 
designated  as  a  result  of  the  current 
process,  the  designated  highway  system 
in  Alabama,  Florida.  Georgia. 
Pennsyivania,  and  Vermont  will  remain 
as  indicated  in  the  April  and  May  12 
notices. 

The  truck  size  provisions  in  the  STAA 
were  intended  to  provide  increased 
productivity  for  the  commercial  motor 
carrier  industry  which  may  ultimately 
result  in  lower  transportation  costs  to 
consumers.  FHWA  has  begun  to 
implement  these  provisions  to 
accommodate  this  objective  without 
compromising  safety  on  our  Nation's 
highways.  The  legislative  intent  is 
underscored  by  the  enactment  of  Pub.  L 
9ft-17.  97  Stat.  59,  April  5. 1983,  which 
placed  the  truck  width  provision, 
formerly  enacted  as  part  of  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act, 
1983,  Pub.  L.  97-369,  96  Stat.  1765,  into 
Title  IV  of  the  STAA.  and  advanced  the 
effective  date  of  that  provision  to  April 
6, 1983.  the  effective  date  of  the  truck 
length  provisions  of  section  411.  One 
rationale  for  this  legislative  change  was 
the  need  to  provide  a  single  system  of 
highways  for  use  by  vehicles  with  the 
dimensions  specified  by  the  Congress. 
This  change  reflects  Congressional 
recognition  that  the  need  for  a  coherent 
system  is  imperative. 

In  making  the  interim  designations  in 
the  April  5  notice,  and  in  proppsing  the 
interim  designations  in  the  five  States 
covered  by  this  NPRM,  FHWA  has 
attempted  to  provide  consistency  in 
routing  among  the  States,  so  that  a 
recognizable  national  network  of 
highways  which  serve  major  points  of 
economic  activity  would  be  available 
for  use  by  the  larger  vehicles  allowed  by 
the  STAA.  Safety  has  always  been  of 
paramount  concern  to  the  FHWA  in 
making  these  designations.  In  the 
absence  of  conclusive  evidence 
attributing  increased  safety  problems  to 
the  operation  of  the  commercial  motor 
vehicles  with  dimensions  authorized  by 
the  STAA,  and  in  recognition  of  the  fact 
that  the  proposed  provides  a  mechanism 
for  deletion  of  potentially  unsafe 
segments  from  the  designated  system, 
the  FHWA  has  initially  determined  that 
any  safety  effects  of  this  proposal  will 
be  minor  compared  to  expected  benefits. 

The  States,  the  commercial  motor 
vehicle  industry,  and  all  other  interested 
parties  are  encouraged  to  comment  on 
the  proposed  designated  routes 


I 

( 
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specified  in  the  Appendix  to  the 
proposed  rule.  The  FHWA  invites  the 
States  to  submit  any  information  they 
may  have  on  any  potential  adverse 
safety  consequences  that  might  result 
from  allowing  vehicles  authorized  under 
the  STAA  to  use  these  roads.  If  a  State 
believes  that  there  is  a  safety  problem 
with  a  particular  route,  an  alternate 
route  that  will  accommodate  the 
objectives  of  the  STAA  should  be 
proposed,  if  possible.  FHWA  also 
invites  comments  on  the  proposed 
designations  bom  the  standpoint  of 
whether  they  adequately  provide  for  the 
needs  of  interstate  commerce. 

In  the  April  5, 1983  policy  statement 
FHWA  permitted  the  States  to  restrict 
or  prohibit  the  vehicles  authorized  by 
the  STAA  from  operating  on  portions  of 
the  designated  system,  under  certain 
defined  circwnstances.  In  addition,  the 
FHWA  is  continuing  to  add  or  delete 
routes  from  the  interim  designations  in  a 
number  of  States,  based  on  continuing 
discussions  with  those  States.  Notices 
updating  the  stdtus  of  these  discussions 
have  been  published  at  48  FR  20022 
(May  3. 1983),  48  FR  21317  (May  12. 
1983),  48  FR  24853  (June  2, 1983),  48  FR 
31588  (July  8, 1983)  and  48  FR  35388 
(August  4, 1983)  and  will  continue  to 
appear  in  the  Federal  Register. 

The  proposed  final  designations  for  all 
States  will  be  published  in  the  near 
future.  Ample  opportunity  will  be 
provided  for  all  parties  to  comment  on 
the  proposed  final  designations. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
is  not  a  major  rule  under  Executive 
Order  12291.  However,  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation,  this 
rulemaking  action  is  considered 
significant  based  on  the  public  interest 
involved. 

A  draft  regulatory  evaluation  and 
initial  regulatory  fiexibility  analysis  has 
been  prepared  and  is  available  for 
inspection  in  the  public  docket.  With 
regard  to  the  assessment  of  the  impact 
this  proposal  will  have  on  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  the  reasons  for, 
objectives,  and  legal  basis  for  this 
proposed  action  have  been  previously 
explained  in  this  notice.  The  proposal 
will  allow  any  carrier  to  increase 
productivity  through  the  use  of  larger 
vehicles  and  therefore  should  provide 
benefits  to  all  segments  of  the  motor 
carrier  industry.  The  FHWA  specifically 
requests  information  on  whether  this 
action  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


In  the  absence  of  conclusive  evidence 
attributing  increased  safety  problems  to 
operations  with  larger  trucks  or  with 
twin  trailers,  FHWA  has  initially 
determined  that  any  safety  effects  of 
this  proposal  will  be  minor  compared  to 
potential  benefits.  The  safety  issue  is 
addressed  further  in  the  draff  regulatory 
evaluation.  Also,  FHWA  has  determined 
that  this  proposal  will  significantly 
increase  productivity  benefits  for  the 
trucking  industry  which  may  ultimately 
result  in  lower  transportation  costs  to 
consumers.  The  FHWA  invites 
comments  on  this  initial  estimation  of 
effects.  Any  information  that  will  assist 
in  an  improved  estimation  of  the  effects 
of  described  above,  and  any  suggestions 
of  additional  areas  that  should  be 
considered  in  the  draft  regulatory 
evaluation,  are  welcome. 

The  FHWA  has  determined  that  this 
action  will  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  environment.  This  proposed  action 
falls  within  the  categorical  exclusions 
set  out  at  23  CFR  771.115(b),  since  it  is  a 
regulation  for  which  a  regulatory  impact 
analysis  is  not  required  pursuant  to 
Section  3  of  Executive  (>der  12291, 
which  superseded  Executive  Order 
12044  (See  23  CFR  771.115(b)(27)). 
Therefore,  no  environmental  assessment 
or  environmental  impact  statement  is 
required. 

Since  the  interim  system  being 
prepared  in  this  rulemaking  has  been  the 
subject  of  previous  public  notices  and 
judicial  proceedings,  a  30-day  comment 
period  has  been  determined  to  be 
sufficient.  In  consideration  of  the 
foregoing,  and  under  the  authority  of 
sections  411  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
23  U.S.C.  315,  and  49  CFR  1.48(b),  the 
Federal  Highway  Administration 
proposes  to  amend  Title  23,  Code  of 
Federal  Regiilations,  Chapter  I,  by 
adding  a  new  Part  658  as  set  forth 
below. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation, 
Highways  and  roads,  Motor  carriers — 
size  and  weight. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372  and 
former  OMB  Circular  A-95  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program. 


Issued  on:  August  20, 1963. 

R.  A.  Bamhait 

Federal  High  m  ay  A  dministrator.  Federal 
Highway  Administration. 

The  Federal  Highway  Administration 
hereby  proposes  to  amend  Chapter  I  of 
Title  23,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  658  to  read  as 
follows. 

PART  658— TRUCK  SIZE 

Sec 

658.1  Purpofrff"^ 

Appendix.— ProposM  Interim  Designated 
Truck  Routes  oil  the  Federal-Aid  Primafy 
System. 

Authority:  Sec  411  and  416.  Pub.  L  97-424. 96 
SUt.  2159.  as  amended  by  Pub.  L  96-17. 
97  Stat  59  (49  US.C  2311):  23  U5.C  315: 
49  CFR  1.48. 

9656.1    PurpoM. 

The  purpose  of  this  part  is  to  set  out 
an  interim  designation  of  qualifying 
primary  system  routes  available  to 
vehicles  authorized  by  sections  411  and 
416  of  the  Surface  Transportation 
Assistance  Act  of  1982,  as  amended,  for 
the  States  of  Alabama.  Florida,  Georgia, 
Pennsylvania,  and  Vermont 

Appenoix.— Interim  Designated  Truck  Routes 
on  ttie  Federal  Aki  Primary  System 


No. 


To 


Alabama 


us  431 

AL210inDotan 

US  431 /AL  173  in 

Ha«Swid. 

US  431 _ 

1-20  ArmMon _.. 

t-«8G«tKlaa 

US  431 

AL  77  MMm 

TnmMMM  'il  Lino 

US  72 

liJHliHipiStLm.... 
AL  152  MonlBomwy  . 

TwiMHWM  Sf  Lino 

US  31 

AL  14  north  o« 

PralM** 

US  31. 

End  o(  1-65  notVi  of 

1-65  north  o( 

Bviwi^iMii. 

Kimborly 

US  78 „„ 

Ilmiifti  St  Lin* .... 

1—50  BvnmQhAni. 

US  78 

&idol  t-20in 

1-20  VMM  o4  iBoda 

buf  Mills. 

US  82 

Cokar  (wMtol 

Cohnlwwl  ol 
BranO 

Noflnport). 

US  82 

AL206Pr»nvfc 

US  31  PralMlo 

US  80.. .     . 

AL  14  west  of  Sehra 

AL  152  MoMgonwy 
AL  134En«acpnw 
AL  210  DoBtvi. 

US  84 

Al   Ktfn 

US  84 

AL92(MH0i 

EmI  of  4  tew  ^Mt  « 

US  84  ...      . 

AL  210  Dottian 

Oottion. 

US  43 _.... 

t-«5  north  o«  MoMe. .. 

ALSnorthot 
ThomasvMe 

US  43 

AL  Snew 

US  72  TuscunOta. 

RuiM8vi«*. 

us  43 

US72Ftof«K» „ 

TaonaiDoo  Si  Line. 

US  29 

Farlu 

Geor^aSt  Una 

U5i  ?ni  Hitfitviiita 

AL  20 

US  72  TiocumtMu 

AL  21 

US31  al  Almore... . 

AL  21 

US  431  Annislon 

.farhwnvitte 

US  280 

US  31  Moumam 

Alexander  Guy 

BroolL 

US  280 

1-85  Opoao 

Georgia  St  Una 

Fnrt  nt  1  Iihvt  now 

US  96 

Fairtiope 

US  231 

Ftonda  St  Line    . . 

AL  210  Domwi 

US  231 

AL210  0otti«i 

AL  152  Montgomery. 

US  231 

AL1S2Monlgonw(y... 

End  of  4  lone  nortti 
of  Wecumpka. 

us  231 „. 

Aiab 

US  431  Huntaxae. 

AL» 

1-10  naar  Lodoy 

l-«5  north  of  Bay 
Minstto. 

AL67 

t-66  nMr  Pncowfc 

AL  20  west  of 
Oacalur 

39594 
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Appendix — interim  Designated  Truck  Routes 
on  tt>e  Federal  Aid  Primary  System — 
Continued 


Poatadioma 
No. 

^    Front 

To 

AL77 _ 

i-ssnariwtn   

J-59  Bvmng^tN|.„ 

AL  02  near  PWavila... 
IUS84  Etia 

US  431  Anata 

AL  79 

AL  85  . 

Pinaofi 
Ft  Ruckar 

AL87 { 

US  231  Troy. 
US  84  near 
Wickstxjrg 
AL  n^  fMowMo 

ALK 

At  134.... 

ALSSweatof 

Oatov«e. 

US  84  Entarprte 

US  31  (norUiol 

Momgomery). 
Dothwi  Crcle 

AL  152 

AL  210 _ 

Montgomery 

AL  248 

AL  249  __ 

US  84  En«erpnaa 

FlBucfcer 

FlRuckar 
US  231 

Florida 


US  27 

us  27 _ 

US27/US 

441. 
US27/US 

301 

US  27 

FL80-._ 

US  301 

FL  24  „ 

FL60 „ 

FL  84 „ 

FL263.: 

US  301 

Sn  331 

US  441 

SH  436 

US  92 

SR  397 

SR  85 

US  231 

US  41 

US  301 

SR  202 

Flonda  Tpk 

SR528/SR 

407 
20m  Street 

Expressway 


Fla   lump*e 
Exianaioa 

Soufi  Bay _ 

Iiaalinu 

5R84al  >ndyio««n 

Laaaburg. 
OitBvinw 

D^^BVWW  — ...— 

US  301  m  ocA 

Sou*  Bay „„ 

Sn  24  in  WaMo 

Oate. 

1-75. 

US  441  at  Be* 

Glade. 
k-IO 

SR331  in 

GamesvMe. 
US  301  newTanva 
US  27  at  Andytown 

US90«raslo( 

Taaahaasee. 

FL  60  naar  Tampa 

t-75  (south  ol 

Gainesville). 

Its  27  (Leeatajrg) 

Apopka. 

US  301  in  Wakto. 

Lake  Wales. 
1-96  in  Ft 

laiiderdale 
1-10. 

1-4. 
SR24 

Apopka 

1-4 

M  near  Lakeland 

Enhance.  Egtn  AFB ._ 
SR  397 

U^27  nest  Hanes 
City. 

snes. 

1-10 

Pvwna  CMy ...  . 

AMiama  St  Line 

USXInew 

Paknetto. 
US  41  near  Paknetto.. 
ki  Jacksonvike  Irom 

1-95 
South  and  at  Miam..... 
1-4  at  Orlando .  . . 

1-4. 

1-75. 

SH  A-1-A. 

1-75  at  Wik»«iood 
Cape  Canaveral 

Adams  Street 

kiJacksooviHe  at  1- 

Georgia 


QA  400  _ 

GA  365/US 
23 

US411/GA 

20  US  41 

US  129/GA 

11. 
6A  25  Spur  .. 
US280/SR  1 
US  82/SR  SO 

GA  300  

US  25/Sfl  73 
GA316 

GA  21 

GA  14  Spur... 

GA  410 

GA411 

GA  85 

GA  2 

US  7e/SR  52 
GA85 


1-285.  naar  Adanla.... 
1-85  Northeasterly 

US  27  at  Rome 

1-16 

US  17/80. 

AlaiMma  St  Una 

West  ot  Albany 

US  82  Albany 

1-18 

1-85  easterly  toward 

Lawre>v»vilte  (5 

miles) 

US  17 

1-85/1-285 

InlarchanQe. 

VaUaybrook  Rd 

Endot  1-185 


1-85  South.. 

US  27 

1-75 

GA411 


QA80. 

US  441  near 

Comeka. 
1-75  near  Emerson. 

North  10  Gray 

Northerly  to  1-95. 

Fort  Bennmg. 

t-75. 

1-75  near  Cordele. 

North  o«  Sutesbora 


6A204 

East  io  Wek:ome  Al 

Road. 
SR  10. 
South  to  US  280 

near  Cokjmbus. 
FayettevtUe. 
1-75. 
US  411 


US  41 1-75  South Ne 

US  19 US  82  South Na 

aA247/US        1-75  South W»n«  Robins 

129. 

US  84 Waycroia _. 1-95 

US  78/US  29  .  GA  138 SR  8  na«  Athena. 

SR  138 1-20 US  78. 


PENNSYLVANIA 


Na 


USI... 
US  13.. 
US  15.. 


US  15... 
US  15... 
US  22... 
US  22... 


US  30.. 
US  30.. 


Route  (kiaciiplksn 


US  119.. 
US  119.. 


US  202 

US  219 

US  219 

US  220._ 

US  220 

US  220 

US  222/422.. 


US  322 

US  422 


PA  9 „ 


PA  28.. 


PA33/US 
209. 


PA60/US 
422. 


PA  60.. 


PA  147.. 
PA  222.. 

PA  283.. 


Frtm  Moma»«a  to  US  13 

Con>o8ail  accaaa  aagment  south  Irooi  US  1 

From    Pannsytvania    Tumpifce    (1-76)    kitar- 

change    17   northeast   to   Harrisburg   Ex- 
pressway South  cH  Caftp  HA 
From  PA  642  m  Milton  to  Itie  White  Dear 

Exit  at  White  Deer 
Controlled  access  segment  north  ol  jurKtxxi 

with  US  220  at  Wiikamsport 
From  1-279  west  to  the  Pennsylvania-West 

Virginia  St  Una  aaal  ol  Steubenville.  Ohn. 
From  wast  o«  PA  100  near  Fogelsville  aaal 

to  the  Pennsytvania-New  Jersey  St  Line 

at  Easton 
Greensburg   Bypass   south   of  Greensbutg. 
From  a  lunctioo  with  PA  462  west  ol  York  to 

a  MKtion  with  PA  462  east  al  Lancaster. 

exckjding  the  4-mile  uncontrolled  aixaas 

segment  north  of  York. 
Linklad  aooasa  Bypass  west  ol  Uniontown. 
From  Pamainlle  nonh  ol  Pennsylvania  Turn- 
pike (1-78)  Interchange  8  at  New  Stamon. 
From  the  south  terminus  o)  the  West  Chea- 
ter Bypess  north  and  seat  to  1-76  new 

King  ol  Prussia. 
From    vidnity    ol     Pannsytvania    Turnpike 

soultieast  ol  Somerset  north  to  US  422 

west  Ebenstxjrg 
From  the  PA-New  York  St  Line  to  )usl  south 

ol  Bradford 
From  Pennsylvania  Ti»npika  mterchanga  11 

north  to  Kkng. 
From  PA  147  near  Mads,  north  ol  Muncy. 

west   to   western   terminus   ot  controlled 

access  segment  at  Linden. 
From  lust  sooth  of  Athens  nonh  to  NY  17  at 

the  Pennsyivania-New  Yoik  St  Una. 
Wairen  Street  Bypaaa  and  Extonaton  Irom 

Pncetown  Road  north  ol  Readkig  weat  to 

Wyormssmg 
Commodore  Barry  Bridge  in  Chester 
From   eastern    terminus   ol   inMed   access 

segmerrt  aoutheest  ol  Reading  norttiwest 

to  ttie  Warren  Street  Bypaaa. 
Nontieaat  Extension  ol  Pennsylvania  Turn- 
pike from   Exit   25   (1-276)  southeast  ol 

Nomstown  to  Exit  38  at  1-81    north  d 

Scranton. 
From  PA  8  near  Etna  northeast  to  Creightoa 

east  ol  the  Pannsytvania  Twnpika. 
From  US  22  neer  Wilson  north  to  1-80  at 

Interchange  46  near  Stroudsburg  via  US 

209  at  SnydersviNe. 
From    1-80    Interchange    1     southeast    ol 

Sharon  south  to  inckxjing  the  New  Castia 

Bypass. 
From  PA  51  wast  ol  Beaver  Fans  south  to 

US  22.  excluding  the  uncontrolled  accaas 

segment  near  the  Greater  Pittsburgh  Intar- 

national  Arport. 
From  1-80  Merchange  31  naar  Milton  north 

to  a  junctnn  with  US  220  at  Halts  north  ol 

Adamstown 
From  US  northeast  of  Lancaster  to  Pannsyt- 
vania Tumpeia  (1-76)  kitarchanga  21  naar 

Adamstown 
From  function  of  US  30  north  ol  Lancaster 

west  to  1-283  near  «>a  Pannsytvania  Tunv 

pike  Interchange  tS 
Hamstxirg  Expressway  (LR  767)  from  1-83 

west  to  US  11  wast  d  Camp  HM. 
A»pon  Access  Road  (LR  1061  Spur  A)  from 

PA  283  south  to  the  Hamsfa«vg  Intama- 

itonal  A>pon  at  Mkldlewwn. 


Pennsylvania— Contirwjed 

Poated  route 
No. 

Route  daacilpMon 

Reading  Outer  Loop  (LR  1035)  from  PA  183 

near  Lambachs  northeast  to  US  222  near 

Tuckerton 

US  6 

From  the  Borough  ol  Conneeut  Lake  east  to 
just  north  ol  MeadMlle  at  the  lermmua  ol 

the  North-South  Bypass. 

US  11 

east  to  the  western  lermmus  ol  the  H«»n»- 

burg  Expressway  near  Camp  Hi« 

us  20.      .. 

From  1-90  Interchange  12  nvest  to  Northwest 
(PA  89) 

US  30 

Uncontrolled     access     segment     ol     York 
Bypass  from  North  MiHs  Road  west  to  a 

point  one  mite  north  ol  the  junctton  ol  PA 

US  119 „. 

lincontrolled  access  segment  northeast  of 

US  119 

Uncontrolled    accaaa    segment    Irom    the 

8  to  tfie  Greensburg  Bypass. 

US  202 _ 

From   Itw   PA-Oelaware  St    Lma  north  to 

West  Chester  Bypaae. 

US  32a 

From  the  junction  ol  1-83  and  1-283  aasT  to 

the  junction  of  US  422. 

US  422_ 

From  the  luncton  of  US  322  east  to  the 

junctton  ol  LR  139  at  Iha  weal  and  of 

PA  3.„. 

From  West  Chester  Bypess  (US  202)  east  to 

Garrett  Road  at  Upper  Dwby. 

PA  13 

Uncontrolled  access  segment  from  PA  413 

west  of  Bristol  northeast  to  the  imited 

PA  42 

From  1-80  Interchange  34  south  to  Blooms- 

burg  at  US  11. 

PA  51 

From  US  119  near  Uniontown  north  to  the 

Monongahela  Rivar  at  Ekzabeth. 

PA  54 

From  l-«0  Interchange  33  south  to  DanvMa 
at  US  11. 

PA  80 _ 

ol  the  Greater  Pittsburgh  International  Air- 

port. 

PA  81 

Interchange  9  at  Hamburg. 

PA  93 

From  1-81  kiterchange  41  eaat  and  south  to 
PA  924  at  west  and  of  Hazalton. 

PA  t14.j. 

From  US  11  near  Hogaatown  north  to  1-81 

mterchanga  18. 

PA  132 

From  1-95  near  Comwats  Heights  norlhwes* 

to  Pennsytvama  Turnpike  Interchange  28 

VIS  US  1  connectton. 

PA  924 „... 

From   junction   with   PA   93   west   to   1-81 

tolerchange  40  near  HazeNoa 

PA  100 

pike   entrance    Oowningtown   to   US   202 

ne«  Wast  Chester. 

Vermont 

No. 

From 

To 

VT9... 

1-91  Interchange  3 

New  Hampshira  St 

northol 

Una. 

Brattleborg. 

US  7 

Southern  Terminus 

dMded  highway  in 
ttie  town  ol 
Walhngford. 

US  4  Rutland. 

US  4 

New  York  St  Lna 

East  Oty  Limit  of 
RutlwidCily. 

US  4 

East  City  Limit  of 
Rutland  City 

VT  too  new 

Sherburne  Center 

VT  100 

US  4  naar  Sharbuma 
Cantv. 

VT  107. 

VT  107 

VT  100 

1-89 
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930 35345.  38602 

932 „...  38201 

944 .38791 

945 _.. „...  35345 

946 35345 

947 35345.  38203 

948 35345 

953 „.„ 35345 

958 35345 

967 35345.  39213 

962. 35345 

965 35345 

969 35347 

993 35345 

1004 39033 

1030 38448 

1 106 38204 

1 1 24 36439 

1 1 39 „.„ 38205 

1207 38603 

1427 35348 

1430 34725,  34933 

301 5 „.  35875 


txxy^o 

35411 

35411 

37417 

35417 


51 

68....„ 

75 

101.... 
201.... 


240 35106 

278 35868 

279 ; 35868 

404 35418 

408 35423 

413 __. 35427 

416 37420 

41 7 35431 

421 35435 

423.„ „. 35439 

425 35443 

432 35447 

437 351 1 2 

442 35451 

651 39236 

983 36272 

988 „.„ 35454 

1004 „„ 36113 

1030 36464.  39470 

1036 38001 

1076 _ 36467 

1 079 37424.  38002 

1 1 06 37657 

1 1 39 3565^ 

1290 _ 35116 


II 
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SCFR 

100 37201 

103 36441.  36564 

212 35349.  36564,  37608 

231 36093,  37003 

235 35349.  37608 

238 39214 

243 39034 

PropoMdlMM: 

3 38847 

9CFR 

3 39035 

54 38206 

71 37921 

74 37921 

75 38793 

78 34943 

92 37202 

97 37361 

Proposed  Rule*: 

3 35654.  39078 

307 38490 

317 35654 

319 : 35654 

325 35884 

350 38490 

351 38490 

354 38490 

355 38490 

362 38490 

381 35654,  35884,  38490 

10CFR 

20 38604 

21 38604 

25._ 35069 

30 39036 

40 35350 

50„ 39039 

70 39036 

71 35600,  38449 

73 38604 

1 50 39036 

420 39356 

430 39376 

595 38207 

795 36432 

1016 36432 

Propo— d  RiHw : 

Ch.  1 34966 

Ch.  II 37226 

430 34858 

625 35119 

710 35342 

761 36792 

1017 36825 

11CFR 

102 37921 

12CFR 

207 35070 

220 34944 

221 35074,37361 

225 37003 

265 39047,  39214 

303 34945,  36565 

329 35627,  35629 

1204 36455 

PropoMd  RuIm: 

226 35659 

705 37042 


13CFR 

Ch.  1 38794 

1 16 39047 


115 37658 

120 „ 37044 

121...; 34966 

122 36825 

14CFR 

11 39448 

21 38808 

23 38808 

39 34731,  35355-35364, 

36806, 37361-37364, 

37922-37924,  38809, 

39049-39053,  39449, 

39451 

71 35364-35366,  36442, 

37365, 37925. 38809, 38810, 
39054,  39452 

73 36806 

75 35366,  38810 

91 36442,  39054 

95 36445,  38208 

97 35876,  37926 

212. 36445 

223 37928 

252. 36093 

261 35080 

263 35081 

289 35081 ,  37608 

291 38458 

398 36094 

1204 37608 

Proposed  RiitM: 

Ch.  1 36826 

21 38002 

25 38004,  38848 

39 36468,  37425-37427, 

38005 

71 35456-35458,  35887, 

38246,  39078-39080 

73 38006,  36827,  37428. 

37429 

75 39079,  39080 

152 36828 

159 37430 

241 36598.  36601 

252. 36273 

298. 36601 

316 „ 39081 

377 35459 

385 36601,  39081 

399 - „ 35119 

15CFR 

373 38811 

399 „....  38811 

PropoMdRuin: 

921 „ 35120 

971 35888 

16CFR 

13. 35367.  37202,  37203, 

38214 

305 35385 

455 36096 

1013 36566 

Proposed  Ruls*: 

13 34764,35132-35135, 

35888, 38247,  38848 

305 37663 

451 36273 

460 — 35661 


17CFR 

1 

35248 

3 

4.. , 

..  34732 

:.  35248.  35305, 

37203 

35248 

5 , 

10 



38214 

„  35248 

15 

35248 

17 

, 35248 

18 

35248 

21 

33 



35248 

35248 

140 

34945 

145 

35248 

147 

35248 

155 

35248 

166 

35248 

170 

35248 

200 

39215 

210 „. 

229 „. 

..36566,37609 
37609 

230 

„ .  37928 

231 

37609 

239 

240 

..36566,37928 
.35082.  38218, 

241 

37609 

270 

274 

.36097 

,  36243,  37928 
37928 

Proposed  Rules: 

145 

34971 

146 

34971 

147 

34971 

240 

249 

..37430 

.  37664.  38250 
36115 

270 

35459 

18CFR 

2 

.35631  35633 

154 

.iRfi-i."? 

157 

..34872  34875  a.SfLi<; 

270 

35633 

271 , 

..  35633-35636 

282 

284 



.38224.38812 
.34875.35635 

300 

37006 

410 

.34946,  36469 

.38492.39238 
-35666,  38651 

34734 

154 

271 35663 

19CFR 

12 

101 

„..38813 

127 

■ 

. ; 34734 

177 

35878 

210 

35386 

101 

35666 

171 

37227 

175 

36625 

20CFR 

404 

.37015  38814 

299 

35460 

404 

410 



.35135.36831 
35135 

416 

422 

652 

.35135, 

36831,37228 
35135,36831 
34866  34974 

653 

34866 

655 

, 35667 

21CFR 

5 

36571 

74 34946,  37020,  39217 

8i; 38814,  39217-39221 

82 39217 

1 09 37020 

1 72 38225, 

38226 

1 73 3761 4 

1 75 3761 5 

176 37617 

177 36099.  37618,  38604. 

38815,39057 

178 37615,  38227,  39058 

193 36246,  36448,  37203, 

39058 

201 37619,  39452 

21 1 37624 

430 38459 

436 34947.  38459 

442 „ 38459 

452 36571 

520 38606 

522 34947.  36100,  36571 

555 37623 

558 34948.  34949,  35637, 

36100, 36101, 37620-37622. 
38815 

561 36448,  37203 

610 37022 

700 37624 

800 37624 

870 „ 36101 

1316 35087 

Proposed  Rules: 

Ch.  1 37665 

131 37666,38252 

133 36132,  36625,  37666 

146 37668 

184 34974,  39242 

291 35668 

341 39242 

353 361 33 

355 38853 

680 39243 


22CFR 

11 


.38606 


23CFR 

Ch.  1 35388,  39222 

752 38609 

Proposed  RutoK 

Ch.  1 38854 

652 36470 

658 39592 

771 33894 

24CFR 

202a. 36247 

203 34949.  35088,  35638. 

36247 

205 35389 

207 35389 

209 „ 36247 

211 36247 

213 35389.  35638,  36247 

220 35393.  36247 

221 35389,  36247 

222 36247 

226 36247 

228 — 36247 

232 35389 

234 35638.  36247 

235 34949.  36247 

237 36247 

244 : 35389 
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111 


300 36572,  36573 

500 36574 

868 1 37023 

886.. ^ 36101 

890 u 38228 

PropoMd  Ruto*: 

115 36133 

200 35686-35671.  35890 

203 35140 

234 351 40 

235 351 40 

241 35891 

3280 37136 

2SCFR 

PropoMd  Rutot: 

1 1 — 37046 


26CFR 

1 


36448 

31 _....  35089,  36807 

35 35090.  36448.  36807 

51 35092 

1 50 ,_ 35092 

301 .._..  36449,  38229 


1 36137.  36474 

5c L.. 361 37 

20 |.. 35143 

31 36474 

27CFR 

9 35396.37365-37374, 

38462 
178 35398 

PropoMdRutMc 

5 _ 35460 

9 35482.  37670.  38497 


28CFR 

0 

9 

60 


.4*.. 


...  35087 
...  35087 
....  37376 


0.... 
16.. 


■f- 


.35892 
.35892 


29CFR 

500 36576.  36736,  38374, 

38380 

1601 _„ 38231 

1910 36576 

1952 34950.  34951.  37024 

1956 37025 

2610 37027 

2619 36816 

2622 37027 

PropoMd  RuIm: 

1 550 (., 37047 

1697. 


:1r 


34766 

1910 ;...  37672,  38856 

1928 35774 


19s^.. 

2615... 


30CFR 

Ch.  II 

221 

226 

231 

251 

641 

642 

800 


.39471 
.37230 


.35639 
.36582 
.36582 
.36588 
.37967 
.37377 
.37377 
.36418 


806 „..  36418 

872. 35399 

880 37377 

881 37377 

913 37625 

91 4 37626 

91 7. — 38463 

926 37382 

946 39223 


55.... 
56.... 
57.... 
250.. 
252.. 
913.. 
915.. 


— 36789 

36789 

_  36789 

*•■•■■••..»•..••..„„„„  oooUU 

38500 

~ 36625 

35903 

935 35146.  36274.  36627 

938 37672 


31CFR 
PropoMdRulM: 


.35904 


32CFR 

47 

70 

219 „. 

253 „. 

263 

373 


38816 

35644 

.....35400 

...... 35644 

34952 

.36247 


701 3861 1 

706 37029.  37030 

819a 35878 

842 37631 

865 37384 

920 39225 

PropoMdRulM: 

65 34974 


33CFR 

1 

8 

25 

53 


35402 

36449 

• — 36450 

36449 

100 36450,  36451.  37396, 

37397.  38630,  38631 

1 10. — 36452,  38631 

117 35409,  36452,  38632. 

38633 

1 54 „ 34740 

160 35402.39059 

161 35402 

165 35402.  36453,  38633. 

38634 
167 36453 

Proposad  Ru(m: 

100 36474.  37433,  39083 

110 34767,  38652 

115 35464 

117 36475.  36477,  38653- 

38655 

161 37433,39244 

1 65 37438 

34CFR 

5b 3881 7 

200 34953 

205 35879 

263 35330 

PropoMdRulM: 

662 38968 

663 „. „ 38968 

664 38968 

665 38968 


668.. 
674.. 
675.. 
676.. 
683.. 
690.. 


.39366 
.39366 

.39366 
.39366 
.39366 

.39366 


35CFR 


111. 


.35905 


36CFR 

223 34740 

905 _ 36232 

PropoMdRulM: 

1 3 37673 

228 35580 

251 35465.  35580 

261 35466 

37CFR 

202 „ 37204 


1 34836.  36478,  39016 

2....- 36478 

20^ 37232 


38CFR 

3 37031,  38820 

17 37398,  38821 

21 35879.  36577.  37968 

36 35879.  39059 

40 36103 


17 38007.  38253 

21 34975.  35146 

39  era 

1 38234 

1 0 35409 

1 1 1 35645.  38234 


111 37439 

3001 3591 4 

40CFR 

35 37814 

52 36250,  36818,  36819, 

37401-37403,  38235, 38465- 

38467. 38634, 38635 

60 36579,  37578,  37598. 

38728,39010 

61 36579 

65 38637 

81 37404,  37653,  38236. 

38467,  38637,  38639 

145 38237,  38238,  38640. 

38641 

162 35095,  38572 

180 35095.  36251,  37210- 

37214, 39453, 39454 

264 36582 

270 36582 

271 34742.  34954,  35096. 

35097. 35647. 36252, 37215 

425 35649 

468 36942 

71 7 381 78,  39226 

PropoMdRulM: 

Ch.  II 34768 

50 „ 38009 

51 38742 

52 34976,  35312-35328. 

35672, 35918, 36139, 37232, 

38742,  39084.  39472 


60 35338.  37338.  39566 

61 38009 

62 34978 

81 35919.  35920,  36275. 

38254,38255 

145 37673 

180 36486.  38501,  39244. 

39473,  39474 

193 39563 

228 35147.  35673 

261 39000 

271 36277.  36628.  38010. 

38722 

302 „ „ 34979 

414 35674 

416. 35674 

600 39475 


721 

.™ 3850a  39245 

150Z „_ 

36486 

1508 

36486 

41CFR 

Ch.  1 37031 

Ch.  101 35098 

5-1  — 37997 

5-53 ...37405 

29-70 37786 

44-1 7 38822 

1 01  -1 1 38824 

101-41 35649 

PropoMdRulM: 

3-1 37233 

3-3 37233 


42CFR 

60 „ 

401 _„ 


.38984 
...39060 


405 37408 

421 „ 38825 


..  38758 
..  36143 
...36390 
..36402 
..36402 


2 

71 ™ 

100. 

122. 


123 

1 25 36390 

400 38146 

405 34979.  38146.  39412 

408 381 46 

409 381 46 

418 38146 

420 38 1 46 

421 ......34979,  38146 

431 „ „ 361 51 .  39476 

441 38011 

460 36970,  38656 

462 36970.  38656 

489 38146 

43CFR 

2 3741 1 

1820 36103 

3000 37654,  39225 

3040 39225 

3 1 00 _ 37656 

31 10 39225 

31 20 ... 39225 

3140 X 39225 

31 50 .; 39225 

341 0 37654 

3420 37654 

3430 „ 37654 

3450 ...„.37654 

8360 36382 

PuMc  Land  OrdMK 

3160 36582 


IV 
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3180.. 


36582 
36588 


3570 

6329  (Amended  by 

PLO  6456) 39066 

6380  (corrected  by 

PLO  6451) 35099 

6388  (corrected  by 

PLO  6450) 35098 

641 8 39455 

6427 39455 

6447 39455 

6448 34743 

6449 34743 

6450 35098 

6451 35099 

6452 38239 

6453 38239 

6454 38240 

6455 38468 

6456 39066 


36. 37673 

44CFR 

59 — 39066 

61 39066 

64 34744,  34957.  36590 

36592. 38825 

67 36104 

71 37036 

PropoMdRulM: 

61 35468 

62. 35468 

67 36159-36167.  36629. 

38018.  38019.  38258.  38259 


45CFR 

1 

10 


99 

101 

303 „ 

1607 

Propoaad  RiUm: 

5b 

302 

304 

306 

1606 

1611.. 
1625.. 


35099 
35099 
35099 
3o099 
38827 
38642 
36820 

37440 
35468 
35468 
35468 
36845 
39086 
36845 


46CFR 

31 

32 

35 

42 


36457 

36457 

- 36457 

„ 38646 

221 „ 35881 

503 36253 

536 35099.  36254 

PropoMd  RulM: 

10- 35920 

35. — 35920 

50.- 37441 

52 37441 

53 „ 37441 

54...„ „ 37441 

63 — 37441 

1 57 35920 

16Z 37441  - 

1 75 „ 35920 

185 „ 35920 

186 35920 

187 35920 


295. „ _ 37449 

298 37453 

510 38856 

540 35675 

47CFR 

0.. 37413,  38240 

1 36104.  36459,  39072 

2. 34746,  37216.  39072 

15 34748,  37217 

17 38473 

18... 37217 

19..™ 38240 

21  .„ 34746.  37216 

22. 37997 

73 34753-34757.  34959. 

36106-361 12.  36254.  36459. 

37216.  37220-37224,  37414- 

37416,  38243.  38470-38473 

74 34748.  37216.  38473 

76 39225 

81 39072 

83 34961 

90 34961.  36104 

95 35234,  36104.  39072 

97™„ 34746.  37224 

PropoMd  RuIm: 

Ch.  1 36167.  37235.  37464, 

38511,39090 

2. 37475 

18 37235 

68 .34985 

73 34772-34779.  35964. 

36168-36173.  36278.  37239- 
37269.  37475-37492. 

38020,  38053,  38859,  38860 

76 34986 

90 34782,  34987.  35149, 

39090 

48CFR 


PrapoMdRutM: 
Ch.  1 

35675 

49CFR 

1 

37998 

192 

37999 

213 

35882 

350 

39455 

391 

..38483 

571 

38842 

1056 

38844 

1170 

35409 

1175 , 

36594 

1181 

38844 

1183 

38844 

1300 

.  36822 

1307 

36822 

PropoMd  RuIm: 

Ch.  X 

38059 

171 

35471 

,35965 

, 35970 

, 35970 

35471 

172 

173 

175 

.35471, 
..35471, 

,35965 
,  35965 

179 

35970 

210 „ 

218 

.36487 

,38511 
36492 

571 

572 

.34783, 

34784. 

36493. 
36849 
37493 

622.... 

.34894 

1057 

.39251 

1102.„.... 

39254 

1105. 

36284 

1152 

36284 

1160 



.36285 

1 165 36290 

1 180 36284 

50CFR 

10 37040 

17 34757.  34961.  36256, 

36594 

20 35100.  39024 

32 36112 

285 35107.  36597.  36823, 

38650 

611 34762,  34962.  35107, 

39076, 39229 

646 39463 

649 36266 

650 34762 

651 „ 34762 

652 34762,  38243 

654 „ 34762 

655 34762 

658 38489 


661 36823,  38244 

662 34963 

663 34762,  34763 

671 34762 

672 34762.  35107,  37040 

674 34762.  34965.  37224 

675 34762,  351 07 

680 39229 

PropoMd  RuIm: 

17 35475,  35973.  38860, 

39090-39096 

20 35152.35153.36853 

23 37494 

32 34987 

36 37673 

*24 36062 

61 1 39254 

630 39255 

641 3851 1 

681 35475 


Ust  of  Public  Laws 
Last  Listing  August  18, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (phone  202-275-3030). 

S.  1696/Pub.  L  98-80    Authorizing  three  additional  Assistant 

Administrators  of  the  Environmental  Protection  Agency 
(Aug.  23,  1 983;  97  Stat  485)    Price;  $1 .50 

S.  1797/Pub.  L  96-81    To  name  the  United  States  Post  Office 
Building  to  be  constructed  in  Fort  Worth,  Texas,  as  the 
"Jack  D.  Watson  Post  Office  Building".  (Aug.  23  1983-  97 
Stat  487)    Price;  $1.50  »         »      .         . 

S.J.  Res.  85/Pub.  L.  98-82    To  designate  September  26,  1983,  as 
"National  Histoncalty  Black  Colleges  Day".  (Aua  23  1983- 
97  Stat  488)    Price;  $1.50  /     i  -»■      . 

S.J.  Res.  98/Pub.  L  98-83    To  designate  October  2  through  October 
9. 1983,  as  "National  Housing  Week".  (Auq  23  1983-  97 
Stat  489)    Price:  $1.50  .      ' 

SJ.  Res.  1 16/Pub.  L  98-84    To  designate  the  week  of  September  4 
1983.  through  September  10.  1983.  as  "Youth  of  America 
Week".  (Aug.  23.  1983;  97  Stat  490)    Price:  $1.50 

H.R.  2895/Pub.  L  98-85    To  designate  the  Federal  Building  and 

United  States  Courthouse  at  450  Golden  Gate  Avenue  San 
Francisco.  California,  as  the  Phillip  Burton  Federal  Building 
and  United  States  Courthouse.  (Aug.  26. 1983  97  Stat  491) 
Price:  $1.50 

H.R.  3232/Pub.  L  98-86    To  amend  title  28  of  the  United  States 
Code  to  authorize  payment  of  travel  and  transportation 
expenses  of  newly  appointed  special  agents  of  the 
Department  of  Justice.  (Aug  26,  1983;  97  Stat.  492)    Price 
$1.50 

H.J.  Res.  297/Pub.  L  98-87    Providing  for  appointment  of  Jeannine 
Smith  Claris  as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution.  (Aug.  26, 1983;  97  Stat  493) 
Price:  $1.50 

H.R.  3190/Pub.  L  98-88    Extra  Long  Staple  Cotton  Act  of  1 983 
(Aug.  26. 1983;  97  Stat.  494)    Price;  $1 .75 


*«tfc>*»< 


Just  Released 


7 

Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1983 


Quantity         Volume 


Title  17— Commodity  and  Securities  Exchanges 
(Parts  1  to  239)  (Stock  No.  022-003-95143-1) 

Title  18 — Conservation  of  Power  and  Water  Resources 
(Parts  150  to  399)  (Stock  No.  022-003-95146-6) 


Price 

$8.00 
$8.00 


Amount 


Title  26 — Internal  Revenue 
(Part  1 ,  §  §  1 .0-1  to  1 . 1 69)  (Stock  No.  022-003-951 69-5)    $8.00 


A  cumuialive  checklist  o»  CFR  issuancet  lor  l982-«3  appears  in  the  tMck  of  the  IM  issue  of  the  Federal 
Register  each  month  m  the  Reader  Aids  section.  In  addition,  a  checklist  ot  current  CFR  votumes,  cortmrisina 
a  complete  CFR  set.  appears  each  month  In  the  LSA  (Ust  of  CFR  Sections  Affected). 


Total  Order 


Pleass  do  not  detach 


Order  Form 


Enclosed  find  $_ 


MaN  to:  Superintendent  of  Docunnents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  mortey  order  payable 


to  Supenntendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Ch«g>  to  my  D^nH  Aaaum  No. 

1  I  I  I  I  I  I  l-D 

Order  No 


wsr 


(MoilBlCOKl) 


CradI  Cirt  Onm  (My 

Total  charges  S 

Credit 
Card  No. 


rrm 


Fill  in  the  boxes  below 

rn 


Expiration  Date 
Month/Year 


Ptease  send  me  the  Code  of  Fedwal  Regulatlcns  publications  I  have 
selected  above. 

Name— First,  Last 


For  Office  Use  Only. 

Quantity     Charges 
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The  President 


Presidential  Documents 


PnxJamation  5085  of  August  29,  1983 

Citizenship  Day  and  Constitution  Week«  1983 

By  the  President  of  the  United  SUtes  of  America 

A  Proclamation 

There  can  be  no  more  precious  possession  than  United  States  citizenship.  As 
the  Columbus,  Ohio,  Dispatch  so  fittingly  stated  many  years  ago: 

"In  the  darkness  that  has  settled  over  so  much  of  the  world  and  which  shadows  the  existence  of 
men  m  places  where  individual  liberty  stiU  struggles  to  live,  the  United  States  of  America  has 
become  the  source  of  hope  and  aid  to  the  millions  of  oppressed  who  ance  knew  freedom  and  the 
hated  enemy  of  the  overlords  of  darkness  who  would  destroy  it  wherever  they  can." 

The  Constitution  provides  a  framework  for  our  continuous  striving  to  make  a 
better  America.  It  provides  the  basic  balance  between  each  branch  of  govern- 
ment, limits  the  power  of  that  government,  and  guarantees  to  each  of  us  as 
citizens  our  most  basic  rights.  The  Constitution,  however,  is  only  the  outline  of 
our  system  of  government.  It  is  through  each  individual  citizen  living  out  the 
ideals  of  the  Constitution  that  we  reach  for  a  full  expression  of  those  ideals. 
Therefore,  while  we  celebrate  Citizenship  Day  and  Constitution  Week,  let  us 
rededicate  ourselves  to  a  full  realization  of  the  potential  of  the  great  country 
which  the  Founding  Fathers  struggled  to  create  more  than  two  hundred  years 
ago. 

Not  only  during  this  week,  but  throughout  the  year,  we  should  continue  to  seek 
that  "more  perfect  union"  which  will  establish  justice  and  insure  domestic 
tranquility  for  each  of  us  and  our  future  generations  through  the  Constitution. 

In  recognition  of  the  importance  of  our  Constitution  and  the  role  of  our 
citizenry  in  shaping  our  government,  the  Congress,  by  joint  resolution  of 
February  29,  1952  (36  U.S.C.  153).  designated  September  17th  of  each  year  as 
Citizenship  Day  and  authorized  the  President  to  issue  annually  a  proclamation 
calling  upon  officials  of  the  government  to  display  the  flag  on  all  government 
buildings  on  that  day.  The  Congress  also,  by  joint  resolution  of  August  2, 1956 
(36  U.S.C.  159),  requested  the  President  to  proclaim  the  week  beginning 
September  17th  and  ending  September  23rd  of  each  year  as  Constitution 
Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  call  upon  appropriate  government  officials  to  display  the  flag  of  the 
United  States  on  all  government  buildings  on  Citizenship  Day.  September  17.  . 
1983.  I  urge  Federal,  State  and  local  officials,  as  well  as  leaders  of  civic, 
educational,  and  religious  organizations  to  conduct  ceremonies  and  programs 
that  day  to  commemorate  the  occasion. 
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I  also  proclaim  the  week  beginning  September  17th  and  ending  September 
23rd.  1983  as  Constitution  Week,  and  I  urge  all  Americans  to  observe  that 
week  with  appropriate  ceremonies  and  activities  in  their  schools,  churches 
and  other  suitable  places. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  August  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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DEPARTMEI4T  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
(Docket  No.  89-335] 

Gypsy  Moth;  Outdoor  Household 
Articles 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


summary:  This  document  amends  the 
gypsy  moth  and  browntail  moth 
quarantine  and  regulations  by  providing 
for  the  regulation  of  all  outdoor 
household  articles,  except  outdoor 
household  articles  of  vacationers  to 
gypsy  moth  high-risk  areas,  moved 
interstate  from  high-risk  gypsy  moth 
areas  into  or  through  any  nonregulated 
areas.  These  amendments  are  necessary 
in  order  to  prevent  the  artificial  spread 
of  gypsy  moth  to  nonregulated  areas. 
The  effect  of  these  amendments  will  be 
to  prohibit  the  interstate  movement  of 
such  outdoor  household  articles  moving 
from  high-risk  gypsy  moth  areas  into  or 
through  nonregulated  areas  unless  such 
articles  are  free  of  all  life  stages  of  the 
gypsy  moth  or  are  accompanied  by  an 
outdoor  household  articles  (OHA) 
document. 

EFFECTIVE  DATE:  October  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  E.  Moorehead,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8295. 


8UPPLEMCNTAIIV  MFONMATWN: 
Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  regulation  will  have 
an  effect  on  the  economy  of 
approximately  6.6  million  dollars;  that 
this  rule  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  that 
this  regulation  will  not  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abUity  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Several  alternative  actions  were 
considered  in  developing  this  regulation. 
These  included: 

1.  Make  no  change  in  the  regulation; 

2.  Add  all  outdoor  household  articles 
to  the  list  of  gypsy  moth  regulated 
articles  {5  301.45-45-l(v)(l))  and  require 
all  outdoor  household  articles  to  be 
accompanied  by  a  certificate  or  limited 
permit  issued  by  an  inspector  after 
visual  inspections; 

3.  Rescind  the  gypsy  moth  quarantine 
and  regulations;  and 

4.  Extend  the  gypsy  moth  quarantine 
(§  301.45(b))  to  all  outdoor  household 
articles,  and  prohibit  the  interstate 
movement  from  high-risk  gypsy  moth 
areas  into  or  through  nonregulated  areas 
of  any  outdoor  household  articles  unless 
it  is  found  free  of  any  life  stage  of  the 
gypsy  moth  or  is  accompanied  by  a 
document  which  indicates  that  the 
outdoor  household  articles  have  been 
inspected  and/or  treated  by  an 
individual  approved  by  the  Department. 

The  alternative  adopted  in  this 
regulation  was  alternative  number  4. 
Alternative  numbers  1  through  3  were 
not  chosen  for  the  following  reasons: 

Alternative  number  1  was  not  chosen 
because  of  the  significant  pest  risk 
posed  by  movement  of  all  outdoor 
household  articles  from  gypsy  moth 
high-risk  areas  and  because  of  evidence 
that  the  present  regulatory  scheme  is  not 
preventing  the  artificial  spread  of  the 
gypsy  moth  to  nonregulated  areas  by 
outdoor  household  articles. 


Alternative  number  2  was  not  chosen 
because  of  the  present  lack  of  available 
inspectors  to  perform  the  number  of 
inspections  that  would  be  required.  As  a 
result,  the  overall  cost  of  hiring 
additional  inspectors  to  implement  this 
alternative  outweighed  the  anticipated 
benefits  to  the  general  pubUc  and 
Federal  government 

Alternative  number  3  was  not  chosen 
because  rescinding  tiie  gypsy  moth 
quarantine  and  regulations  would 
unnecessarily  place  the  full  burden  of 
regulating  the  artificial  spread  of  gypsy 
moth  on  the  States.  It  is  beUeved  that 
some  States  would  not  have  adequate 
funds  to  enact  a  quarantine  and  enforce 
regulations.  Thus,  the  significant  pest 
risk  posed  by  the  movement  of  outdoor 
household  articles  fivm  gypsy  moth 
high-risk  areas  would  remain.  Further, 
there  is  a  concern  that  adoption  of 
alternative  number  3  could  result  in  lack 
of  uniformity  among  State  regulations. 

Alternative  number  4  was  adopted  for 
this  regulation  because  it  is  necessary  to 
take  some  regulatory  action  to  prevent 
the  artificial  spread  of  gypsy  moth  to 
nonregulated  areas  by  outdoor 
household  articles  moving  fivm  high-risk 
gypsy  moth  areas.  Additionally,  it 
appears  that  alternative  number  4  is 
more  cost  effective  than  alternative 
numbers  1  and  2  because  the  benefits  of 
implementing  alternative  number  4  are 
greater  than  the  costs.  Alternative 
number  4  also  appears  to  be  a  less 
restrictive  regulatory  action  than 
alternative  numbers  1  and  2  since  it 
provides  individuals  moving  outdoor 
household  articles  interstate  from  high- 
risk  gypsy  moth  areas  into  or  through 
noru-egulated  areas  with  the  option  of 
self-inspection. 

The  Department  also  considered 
whether  to  regulate  the  outdoor 
household  articles  of  vacationers,  and 
decided  to  exempt  from  the  regulations 
the  outdoor  household  articles  of 
vacationers  to  gypsy  moth  high-risk 
areas.  This  was  because  the  Department 
has  determined  that  the  risk  of  the 
artificial  interstate  spread  of  gypsy  moth 
from  the  movement  of  outdoor 
household  articles  of  vacationers  to 
gypsy  moth  high-risk  areas  is  unlikely.  It 
appears  that  most  vacationers  do  not 
carry  outdoor  household  articles  with 
them,  and  if  they  do,  the  outdoor 
household  articles  do  not  remain 
stationary  for  a  sufficient  time, 
considering  the  habits  of  the  gypsy  moth 
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laying  eggs,  to  make  infestation  likely. 
Also,  it  appears  to  be  very  unlikely  that 
the  vacationers  would  be  in  such  an 
area  while  the  gypsy  moth  was  present. 
Further,  the  movement  from  gypsy  moth 
high-risk  areas  of  recreational  vehicles 
(from  which  there  is  a  greater  risk  of  the 
artificial  spread  of  gypsy  moth)  is 
presently  regulated  by  $  301.45-3  of  the 
regulations. 

Cartification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are 
approximately  750  commercial  carriers 
that  move  household  articles  out  of  the 
generally  infested  areas  of  the 
northeastern  United  States.  Although 
approximately  90  percent  of  these 
carriers  are  small  entities  ($1,000,000  or 
less  annual  income],  the  estimated 
annual  cost  of  this  action  to  all  these 
entities  would  be  $100,000.  Since  this 
cost  will  be  spread  among  all  of  the 
small  entities,  there  would  not  be  a 
significant  economic  impact  on  any 
single  small  entity. 

Background 

In  a  document  published  in  the 
Federal  Register  on  June  23, 1983  (48  PR 
28646-28652).  the  Animal  and  Plant 
Health  Inspection  Service  proposed  to 
amend  the  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  (7 
CFR  301.45  et  seq.]  by  providing  for  the 
regulation  of  all  outdoor  household 
articles,  except  outdoor  household 
articles  of  vacationers  to  gypsy  moth 
high-risk  areas,  moved  interstate  from 
gypsy  moth  high-risk  areas  into  or 
through  any  nonregulated  area. 
Specifically,  the  document  of  June  23, 
1983,  proposed  prohibiting  the 
movement  of  such  outdoor  household 
articles  unless  such  articles  were  free  of 
all  life  forms  of  gypsy  moth  at  the  time 
of  the  interstate  movement  from  a  gypsy 
moth  high-risk  area  into  or  through  a 
nonregulated  area,  or  unless  such 
outdoor  household  articles  were 
accompanied  by  an  OHA  document 
issued  by  a  qualified  certified  applicator 
within  five  days  of  the  interstate 
movement  from  a  gypsy  moth  high-risk 
area.  The  proposed  regulations  also 
provided  a  definition  of  the  terms 
"qualified  certified  applicator"  and 
"OHA  document",  and  had  provisions 
pertaining  to  the  issuance  of  OHA 
documents,  the  accompaniment  of  an 
OHA  document  during  the  interstate 
movement,  and  the  disqualification  of  a 


qualified  certified  applicator  to  issue 
OHA  documents. 

Comments 

The  Department  received  ten  (10) 
written  conmients  to  the  proposed  rule. 
All  of  the  comments  supported  the 
intent  of  the  proposed  rule,  which  is  to 
prevent  the  artificial  spread  of  gypsy 
moth  into  or  through  nonregulated  areas. 
However,  changes  to  the  proposed  rule 
were  recommended  in  five  (5)  of  the 
comments.  These  recommendations  and 
the  Department's  response  follows. 

The  proposed  rule  provided  that  the 
regulated  outdoor  household  articles 
could  be  moved  fi^m  a  gypsy  moth  high- 
risk  area  into  or  through  a  nonregulated 
area  if  they  were  free  of  life  forms  of 
gypsy  moth  or  if  accompanied  by  an 
OHA  document.  This  allowed, 
implicitly,  a  mover  of  outdoor  household 
articles  the  option  of  self-inspection  and 
treatment,  or  in  the  alternative, 
professional  inspection,  treatment  and 
certification. 

A  state  regulatory  agency  supported 
the  concept  of  regulating  outdoor 
household  articles  but  opposed  the 
concept  of  self-inspection.  This 
comment  recommended  (1)  requiring  all 
outdoor  household  articles  moving  from 
a  gypsy  moth  high-risk  area  into  or 
through  a  nonregulated  area  to  be 
accompanied  by  an  OHA  document,  (2) 
requiring  USDA  to  implement  a 
comprehensive  public  information 
program  and  (3)  requiring  USDA  to 
establish  checkpoints  along  highways 
for  spot  checking  movers.  The  concept 
of  requiring  all  outdoor  household 
articles  to  be  accompanied  by  an  OHA 
document,  issued  either  by  a  qualified 
certified  applicator  or  a  USDA 
inspector,  was  also  recommended  by  a 
commercial  movers  association.  For 
reasons  discussed  below,  no  changes  in 
the  proposed  regulations  are  made 
based  on  these  comments. 

The  Department  recognizes  that  the 
proposed  regulation  involves  a 
regulatory  approach  which  is  different 
from  the  quarantine,  inspection  and 
certification  procedures  normally 
utilized.  Further,  the  Department 
believes  that  the  alternative 
recommended  in  these  comments  [i.e.. 
requiring  all  regulated  articles  to  be 
professionally  inspected,  treated,  if 
necessary,  and  certified  prior  to 
movement  interstate]  is  a  desirable 
regulatory  approach  for  other  kinds  of 
regulated  articles.  However,  because  of 
the  unique  nature  of  outdoor  household 
articles  as  regulated  article  (and  the 
attendant  difficulty  of  enforcing  a 
regulatory  program  that  mandates 
inspection,  treatment  and  certification  of 
all  outdoor  household  articles  regardless 


of  the  circumstances  of  the  individual 
mover)  and  because  of  the  cost  involved 
in  implementing  such  a  program,  the 
Department  believes  that  the  better 
regulatory  approach  for  outdoor 
household  articles  is  the  approach 
adopted  in  the  proposed  rule. 

Regulating  outdoor  household  articles 
of  individuals  is  different  from 
regulating  other  kinds  of  articles.  First,  it 
involves  regulating  individual  movers 
not  just  an  industry.  Second,  it  involves 
regulating  individuals  moving  outdoor 
household  articles  from  widely  diverse 
circumstances.  For  example,  a  person 
moving  out  of  a  gypsy  moth  high-risk 
area  may  live  in  an  apartment  building 
where  outdoor  household  articles,  such 
as  grills  or  bicycles,  are  kept  on 
balconies  protected  from  trees  and  other 
areas  where  the  gypsy  moth  would 
likely  be  found.  Or,  such  person  may 
live  in  a  house  where  the  same  articles 
(bicycles  or  grills)  are  kept  outside  on  a 
tree  shaded  patio  or  in  a  wooden  shed 
where  they  are  subjected  to  gypsy  moth 
infestation.  Further,  the  initial 
determination  on  whether  an  article  is 
kept  outside  the  home  (and  is,  therefore, 
by  definition  an  outdoor  household 
article)  must  be  made  by  the  owner. 
These  are  all  factors  that  make 
regulating  outdoor  household  articles 
more  complicated  than  other  regulatory 
articles. 

In  addition  to  the  unique  nature  of 
outdoor  household  articles,  the  cost  of 
requiring  professional  inspection, 
treatment  and  certification  had  to  be 
considered.  First,  it  was  determined  that 
it  would  not  be  cost-effective  for  USDA 
to  provide  such  inspections,  treatments 
and  certifications  as  a  service  to  the 
moving  public.  This  is  because  the 
projected  expense  of  hiring  additional 
personnel  to  conduct  the  inspections, 
treatments  and  certifications  as  a 
service  to  the  public  was  estimated  to 
be  greater  than  the  cost  of  eradicating 
isolated  outbreaks  of  gypsy  moth  caused 
by  moving  infested  outdoor  household 
articles  to  noninfested  areas. 

Second,  in  considering  the  average 
cost  to  the  mover  of  requiring  inspection 
by  a  professional  ($35  per  visit],  plus 
additional  costs  if  treatment  of  the 
articles  was  required,  it  appears  to  be 
unnecessary  and  undesirable  to  impose 
this  cost  on  all  movers  regardless  of 
their  situation. 

It  was  considered  unnecessary 
because,  in  fact,  there  are  instances 
when  movers  are  capable  of  inspecting 
their  articles  for  gypsy  moth  themselves 
and  determining  that  such  articles  are 
free  of  life  forms  of  gypsy  moth.  In  some 
instances  restricted  pesticides  are  not 
required  in  treating  the  articles  when 
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life  forms  are  found  and,  although  an 
undesirable  task,  the  mover  is  capable 
of  removing  the  life  forms  of  gypsy  moth 
from  the  articles. 

Recognizing,  then,  that  there  are 
instances  when  a  mover  is  capable  of 
ensuring  that  the  outdoor  household 
articles  are  free  of  life  forms  of  gypsy 
moth  and.  therefore,  that  the  paid 
services  of  a  professional  to  inspect  and 
treat  are  not  always  necessary, 
consideration  was  given  to  whether  it 
was  necessary  to  the  successful 
implementation  of  the  regulation  that 
professional  certification  (that  the 
articles  were  free  of  life  forms  of  gypsy 
moth]  be  required  in  all  instances.  In 
this  regard,  an  important  consideration 
to  the  Department  in  deciding  what 
regulatory  approach  to  take  was  a 
recognition  that  public  acceptance  of  the 
regulation  was  important  to  its 
successful  implementation.  It  is  believed 
that  greater  public  cooperation  cjm  be 
obtained  through  the  alternative  chosen 
in  the  proposed  rule  (where  individuals 
have  the  option  to  self-inspect  or  to 
obtain  the  services  of  a  professional] 
rather  than  mandatory  inspection, 
treatment,  and  importantly,  certiflcation 
by  a  professional  regardless  of  the 
circumstances  of  the  individual. 

Therefore,  for  the  reasons  discussed 
above,  the  Department  determined  that 
at  this  time,  the  better  regulatory 
approach  was  that  described  in  the 
proposed  rule.  However,  if  it  is 
determined  at  a  later  date  that  this 
approach  is  not  effective,  the 
Department  will  reconsider 
promulgating  a  regulation  that  requires 
professional  inspection,  treatment  and 
certification  in  all  instances. 

Note  that  the  provision  allowing  self- 
inspection  does  not  relieve  the  mover  of 
the  outdoor  household  articles  of  the 
responsibility  for  inspection  or,  if 
necessary,  treatment.  Rather,  this 
provision  imposes  the  responsibility  on 
the  individual  who  self-inspects  to 
ensure  that  all  of  the  outdoor  household 
articles  self-inspected  are  free  of  all  life 
forms  of  the  gypsy  moth  when  moved 
interstate.  As  discussed  in  the  proposed 
rule  (48  FR  28649).  civil  and  criminal 
penalties  may  be  imposed  upon  persons 
who  violate  the  regulations  by  moving 
interstate  to  nonregulated  areas  outdoor 
household  articles  with  life  forms  of 
gypsy  moth  without  obtaining  an  OHA 
document  Further,  as  discussed  in  the 
proposed  rule,  the  Department  believes 
that  a  comprehensive  public  education 
program  is  very  important  to  the  success 
of  these  regulations  (48  FR  28649)  and 
intends  to  implement  a  comprehensive 
public  education  program  to  make  the 
public  aware  of  the  purpose  and 


requirements  of  any  regulations  adopted 
by  the  Department. 

There  is  no  guarantee  that  requiring 
an  OHA  docimient  on  all  outdoor 
household  articles  moved  from  a  gypsy 
moth  high-risk  area  will  necessarily 
ensure  a  higher  degree  of  regulatory 
compliance  than  will  be  achieved>under 
the  provisions  of  the  proposed 
regulation.  In  fact,  because  of  the 
diverse  circumstances  surrounding 
movements  of  outdoor  household 
articles,  such  a  mandate  could  ai^ably 
cause  more  public  resentment  and  less 
voluntary  cooperation  than  the 
provisions  of  the  proposed  rule  simply 
because  the  public  would  be  required  to 
bear  the  expense  of  a  professional 
inspection  cmd,  possibly,  treatment  of 
outdoor  household  articles  which  might 
be  perceived  by  the  pubhc  as  something 
they  could  do  themselves.  It  is,  of 
course,  in  the  self-interest  of  the  owner 
to  move  only  outdoor  household  articles 
that  are  free  of  life  forms  of  gypsy  moth 
since  it.  in  all  probability,  will  be  the 
owner's  new  premises  that  will  be 
infested  first  if  the  gypsy  moth  is  moved. 

It  is  unnecessary  to  spell  out  in  the 
regulations  the  Department's 
commitment  to  a  public  education 
program  or  to  the  establishment  of 
highway  checkpoints  since  the  purpose 
of  these  regulations  is  advise  the  public 
of  the  requirements  imposed  on  them 
when  they  move  outdoor  household 
articles  from  gypsy  moth  high-risk  areas 
to  or  through  nonregulated  areas. 
However,  as  mentioned  elsewhere,  the 
Department  intends  to  implement  a 
comprehensive  public  education 
program  and  enforce  these  regulations 
as  funding  allows. 

Section  301 .34-1  (u)  of  the  proposed 
regulations  defined  "qualified  certified 
applicator"  as  a  person  who  is  certified 
as  a  "commercial  applicator"  under 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  (86  Stat.  983;  7 
U.S.C.  136b)  and  who  has  attended  and 
completed  a  workshop  segment  on  the 
identification  and  treatment  of  gypsy 
moth  and  outdoor  household  articles. 

Comments  were  submitted 
recommending  that  the  definition  of 
"qualified  certified  applicator"  be 
limited  to  commercial  applicators 
certified  in  the  Forest  and  Ornamental 
Pest  Management  category  or,  in  the 
alternative,  to  those  categories  of 
certified  applicators  that  are  allowed  to 
use  the  restricted  pesticides 
recommended  for  use  by  the  Department 
in  treatment  of  gypsy  moth.  A 
clarification  in  the  definition  of 
"qualified  certified  applicator"  (Section 
301.45-l(u))  is  made  in  the  final  rule 
based  on  these  comments. 


In  developing  the  proposed  rule,  the 
Department  considered  limiting  the 
class  of  persons  eligible  to  become 
approved  certified  applicators  to 
persons  certified  under  FIFRA  in  the 
Forest  and  Ornamental  Pest 
Management  category  (or  the  equivalent 
category  in  each  state).  In  discussions 
with  representatives  from  various  states 
that  have  designated  high-risk  gypsy 
moth  areas,  however,  the  Department 
found  that  there  was  a  demand  in  some 
states  to  allow  persons  in  other 
categories  beside  the  Forest  and 
Ornamental  Pest  Management  category 
to  be  eligible  for  approval  so  that  the 
public  would  have  access  to  a  lai^ge  pool 
of  available  approved  certified 
applicators.  The  Department  agreed 
with  this  point  of  view,  and  the 
definition  in  the  proposed  rule  of 
"qualified  certified  apphcator"  allowed 
anyone  who  was  a  certified  commercial 
applicator  under  FIFRA  (regardless  of 
the  category)  to  be  eligible  for  approval 
as  a  qualified  certified  applicator. 

However,  the  Department's  primary 
concern  in  approving  persons  as  eligible 
to  issue  OHA  documents  has  always 
been  to  approve  only  those  persons  who 
were  certified  under  FIFRA  to  use  the 
restricted  pesticides  specifically 
recommended  by  USDA  in  the  treatment 
of  outdoor  household  articles  for  gypsy 
moth.  Further,  it  appears  that  each 
certification  category  under  FIFRA 
approves  the  use  of  only  certain 
restricted  pesticides.  Thus,  the 
pesticides  approved  for  use  in  one 
category  may  not  be  the  pesticides 
approved  for  use  in  another  category, 
liierefore,  the  Department's  stated 
objective  can  be  achieved  only  by 
allowing  those  persons  certified  in 
specific  categories  that  allow  the  use  of 
the  Department's  recommended 
pesticides  to  be  eligible  for  approval  as 
a  qualified  certified  applicator. 
Moreover,  since  certification  as  a 
commercial  applicator  is  done  in  most 
States  by  the  State  and  not  by  the 
Federal  Government,  and  since  the 
categories  of  commercial  certification 
can  vary  from  State  to  State,  specific 
categories  under  FIFRA  cannot  be 
named. 

Therefore,  S  301.45-l(u)  of  the 
regulations  is  being  revised  in  the  final 
rule  to  clarify  the  Department's  purpose 
that  individuals  must  be  certified  under 
FIFRA  in  a  category  that  allows  them  to 
.use  the  specific  restricted  pesticides 
recommended  by  USDA  for  treatment  of 
outdoor  household  articles.  This  is  being 
done  by  adding  the  phrase  "in  a 
category  allowing  use  of  the  restricted 
pesticides  recommended  for  use  in  the 
treatment  of  outdoor  household  articles 
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for  gypsy  moth  as  provided  for  in 
Attachment  A  of  the  Appendix  to 
Subpart — Portion  of  Gypsy  Moth  and 
Browntail  Moth  Program  Manual" 
following  the  term  certified  commercial 
applicator  in  the  defmition  of  Qualified 
Certified  Applicator. 

The  requirement  that  such  persons 
attend  and  complete  a  workshop  on 
gypsy  moth  and  outdoor  household 
articles  is  retained  since  the  Department 
wants  to  be  assured  that  such  certified 
commercial  apphcators  can  recognize 
and  can  treat  the  particular  problems  of 
the  gypsy  moth  and  outdoor  household 
articles — especially  if  someone  is 
certified  in  a  category  that  doesn't 
usually  require  treatment  for  problems 
relating  to  gypsy  moth. 

Several  conunents  were  submitted 
expressing  concerns  and  requesting 
clarification  of  the  potential  liability  of 
commerical  shippers  who  move  outdoor 
household  articles  interstate  without 
OHA  documents  from  gypsy  moth  high- 
risk  areas.  SpeciHcally,  questions  were 
raised  about  possible  delays  en  route 
(and  attendant  economic  costs)  if 
outdoor  household  articles  were  moved 
interstate  to  or  through  a  nonregulated 
area  without  an  OHA  document  A 
comment  also  recommended  amending 
the  regulations  so  as  to  distinguish 
between  commercial  shippers  who  are 
"movers"  and  owners  of  outdoor 
household  articles  who  are  "movers", 
such  that  the  responsibihty  of 
inspection,  treatment  and  certification 
would  lie  solely  on  the  owner  of  the 
outdoor  household  articles.  For  reasons 
discussed  below,  no  changes  to  the 
proposed  rule  are  made  based  on  these 
comments. 

As  discussed  above  and  in  the 
proposed  rule  (48  FR  28647).  there  is  a 
serious  problem  of  spreading  gypsy 
moth  to  nonregulated  areas  through  the 
movement  of  outdoor  household  articles. 
As  such,  the  Department  believes  from  a 
regulatory  point  of  view  that  it  has 
correctly  placed  the  responsibility  to 
prevent  the  movement  of  gypsy  moth  to 
nonregulated  areas  on  all  parties  who 
move  such  articles  out  of  gypsy  moth 
high-risk  areas.  Since  it  is  projected  that 
at  least  60%  of  all  regulated  household 
moves  will  be  made  through  commercial 
movers,  the  Department  wanted  to  make 
sure  that  commercial  movers  did  not 
unintentionally  aid  in  the  movement  of 
gypsy  moth  infested  outdoor  household 
articles.  Moreover,  the  language  in 
section  8  of  the  Federal  Plant 
Quarantine  Act  (7  U.S.C.  161)  prohibits 
any  common  carrier  from  receiving  for 
transportation  or  transporting  any 
article  that  is  capable  of  ( arrying  any 
dangerous  plant  disease. 


The  Department  believes  that  the 
policy  objective  underlying  the  language 
of  the  proposed  rule  can  be  achieved 
without  placing  an  undue  burden  on 
commercial  movers.  SpeciBcally. 
although  a  commercial  mover  may,  if 
desired,  self-inspect  the  outdoor 
household  articles  for  gypsy  moth  or 
may  make  available  the  services  of  an 
approved  certiHed  applicator  to  ensure 
that  an  OHA  document  is  obtained,  the 
Department  anticipates  that  it  will 
normally  be  the  owner  who  will  obtain 
the  inspection  and  treatment  (whether 
self-inspected  or  through  the  services  of 
a  professional).  This  is  because  it  is 
usually  the  owner  who  is  in  the  best 
position  to  determine  what  articles  are 
outdoor  household  articles  and  whether 
professional  inspection  and  certification 
is  desired.  The  commercial  shipper,  on 
the  other  hand,  can  refuse  to  accept 
outdoor  household  articles  for  interstate 
movement  unless  the  owner  presents  the 
shipper  with  an  OHA  dociunent  or 
otherwise  verifies  that  the  outdoor 
household  articles  have  been  inspected 
and  are  free  of  life  forms  of  gypsy  moth. 
This  will  protect  the  commercial  shipper 
from  having  to  physically  unload  en 
route  so  the  outdoor  household  articles 
can  be  inspected  since  the  Department 
has  no  intention  of  inspecting,  seizing  or 
quarantining  outdoor  household  articles 
carried  by  commercial  movers  unless 
there  is  probable  cause  to  believe  that 
such  articles  are  moving  out  of  gypsy 
moth  high-risk  areas,  have  not  been 
inspected  and  treated  and,  therefore, 
may  be  carrying  life  forms  of  the  gypsy 
moth.  Therefore,  as  stated  above,  if  an 
owner  refuses  to  supply  a  commercial 
shipper  with  an  OHA  dociunent  or  to 
verify  that  the  articles  have  been  self- 
inspected  and  are  free  of  life  forms  of 
gypsy  moth,  then  a  commercial  shipper 
has  the  option  of  inspecting  the  articles 
himself,  of  obtaining  an  OHA  document, 
or  of  refusing  to  accept  outdoor 
household  articles  for  shipment. 

The  Department  intends  to  work 
closely  with  the  moving  industry  in 
advising  them,  as  well  as  other  members 
of  the  moving  public,  of  the  geographic 
areas  that  are  designated  as  gypsy  moth 
high-risk,  of  the  requirements  for  moving 
outdoor  household  articles  interstate  to 
nonregulated  areas,  and  where  to  go  to 
obtain  an  OHA  document  if  professional 
certification  is  desired.  This  is  also 
information  that  the  moving  industry 
can,  if  it  chooses,  distribute  along  with 
other  information  routinely  distributed 
to  their  customers  before  the  driver 
arrives  to  pick  up  the  household  goods. 

Proposed  {  301.45-14(a)(3)  requires 
that  approved  commercial  applicators 
attend  and  con>plete  a  retraining 


workshop  segment  on  outdoor 
household  articles  and  gypsy  moth  when 
recertified  under  FIFRA.  A  comment 
was  received  recommending  that  this 
retraining  requirement  for  approved 
commercial  applicators  in  proposed 
i  301.45-14(a)(3)  be  deleted  from  the 
recertification  process  under  FIFRA. 
There  was  concern  that  if  these 
requirements  were  tied  into  the 
recertification  program  under  FIFRA  it 
would  be  an  additional  burden  to  an 
already  complicated  and  time- 
consuming  process.  Further,  this 
recertification  process  under  FIFRA 
varies  from  State  to  State.  The 
Department  agrees  with  this 
recommendation.  The  Department  has 
also  reevaluated  the  need  for  such 
retraining  and  concluded  that  it  is  not 
necessary  to  require  retraining  of  such 
persons  whenever  a  person  is  recertified 
under  FIFRA.  This  is  because  it  appears 
that  information  on  new  pesticides  will 
be  presented  to  the  commercial  certified 
applicatoi;  in  any  recertification  process 
required  by  FIFRA  and  it  appears  that 
information  on  identifying  and  treating 
outdoor  household  articles  for  gypsy 
moth  needs  only  to  be  presented  once. 
Therefore,  proposed  §  301.45-14(a)  is 
being  revised  in  the  final  rule  by 
deleting  paragraph  (3).  However,  if  the 
Department  finds,  at  a  later  date  that, 
for  operational  reasons,  some  kind  of  a 
workshop  is  needed  when  persons 
become  reapproved  as  qualified 
certified  applicators,  these  regulations 
will  be  amended  accordingly. 

Further,  subparagraph  (b)  in  proposed 
S  301.45-12  requires  copies  of  OHA 
documents  issued  by  qualified  certified 
applicators  to  be  sent  to  the  plant 
regulatory  officials  for  the  State  or 
Jurisdiction  in  which  the  document  was 
issued  and  to  the  State  or  Jurisdiction'of 
destination.  The  Department  has 
reconsidered  the  necessity  of  requiring 
that  copies  of  such  documents  be  sent  to 
such  officials.  It  has  been  determined 
that  it  does  not  appear  to  be  necessary 
to  take  this  action  in  order  to  prevent 
the  spread  of  gypsy  moth  or  for 
monitoring  the  issuance  of  OHA 
documents  by  qualified  certified 
applicators.  Therefore,  this  provision  is 
being  deleted  in  the  final  rule.  However, 
if  it  is  determined  at  a  later  date  that 
such  action  is  necessary,  the 
Department  will  consider  amending 
these  regulations  to  include  such  a 
provision. 

Lastly,  two  comments  stated  that  the 
Department  had  unintentionally, 
substantially  under-estimated  the 
annual  cost  of  this  action  upon  small 
business  entities.  The  Department 
disagrees  with  these  comments.  The 
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Department's  estimated  cost  of  this 
action  on  small  entities  is  primarily 
based  upon  figures  and  information 
supplied  by  the  industry.  The 
Department  has  not  received  any 
additional  information  to  establish  that 
those  figures  and  information  are  not 
accurate.  Furthermore,  the  additional 
costs  the  comments  referred  to  appear 
to  be  based  on  delays  for  inspection 
caused  by  noncompUance  with  the 
regulations.  It  is  true  that  the 
Department's  estimated  cost  does  not 
include  costs  incurred  by  delays  due  to 
noncompliance  with  the  regulations.  In 
this  regard,  the  Department  believes  that 
the  regulations  do  not  place  an  undue 
burden  on  the  industry  and  that  the 
Regulatory  Flexibility  Act  does  not 
require  consideration  of  costs  incurred 
due  to  noncompUance. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(agriculture),  Quarantine, 
Transportation,  Gypsy  moth. 

Accordingly,  the  gypsy  moth  and 
brownfail  moth  quarantine  and 
regulations  (7  CFR  301.45  et.  seq.)  are 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICE 

§301.45    [Amended] 

1.  In  §  301.45(b),  the  words  "and 
outdoor  household  articles"  are  inserted 
after  the  words  "regulated  articles"  in 
the  title  and  language  of  such  section. 

§  301.45-1    (Amended] 

2.  In  §  301.45-1,  paragraphs  (g) 
through  (s)  are  redesignated  as 
paragraphs  (h)  through  (t),  and  a  new 


paragraph  (g 
follows: 


is  added  which  reads  as 


(g)  OHA  document.  A  document 
issued  for  the  interstate  movement  of 
outdoor  household  articles  by  a 
qualified  certified  applicator  which 
contains  the  following  information: 

(1)  Name  and  address  of  mover  of 
outdoor  household  article  covered  by 
the  OHA  document; 

(2)  Address  where  outdoor  household 
article  was  inspected  and/or  treated; 

(3)  Destination  address  of  outdoor 
household  article. 

(4)  Identity  of  each  outdoor  household 
article  covered  by  the  OHA  document; 

(5)  Date  of  inspection,  and  if 
applicable,  date  and  type  of  treatment 
apphed  to  outdoor  household  article  and 
date  OHA  document  expires; 

(6)  Statement  by  the  qualified  certified 
applicator  who  issued  the  OHA 
document  that  (i)  he/she  has  inspected. 


or  that  the  inspection  was  performed 
under  his/her  direct  supervision,  and 
any  outdoor  household  article  listed 
thereon  was  found  to  be  free  of  any  life 
stage  of  the  gypsy  moth,  or  (ii)  that  any 
such  outdoor  household  article  was 
treated  by  or  under  the  direct 
supervision  of  the  qualified  certified 
applicator  to  destroy  any  life  stage  of 
gypsy  moth,  in  accordance  with  the 
methods  and  procedures  prescribed  in 
the  section  III.C.5  of  the  Appendix  to 
Subpart  ('Treatment  of  Outdoor 
Household  Articles");  and 

(7)  Name,  address,  signature  and 
company  name,  if  applicable,  of  the 
certified  applicator  issuing  the  OHA 
document 
***** 

3.  In  5  301.45-l(v)(l)(iii)  and  301.45- 
l{l)(v),  the  phrase  "(unless  moved  as  an 
outdoor  household  article)"  is  added 
following  the  words  "firewood"  and 
"Recreational  vehicles  and  associated 
equipment",  respectively. 

4.  In  §  301.45-l(v)(3)  the  phrase  "(e.g., 
outdoor  household  articles)"  is  deleted. 

5.  In  5  301.45-1  paragraphs  (t)  through 
(z)  are  redesignated  as  paragraphs  (v) 
through  (aa),  and  a  new  paragraph  (u)  is 
added  to  read  as  follows: 

(u)  Qualified  certified  applicator.  Any 
individual  who  is  (1)  certified  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (86  Stat. 
983;  7  U.S.C.  136b)  as  a  certified 
commercial  applicator  in  a  category 
allowing  use  of  the  restricted  pesticides 
recommended  for  use  in  the  treatment  of 
outdoor  household  articles  for  gypsy 
moth  in  section  III.C.5  of  the  Appendix 
to  Subpart — "Portion  of  Gypsy  Moth  and 
Browntail  Moth  Program  Manual":  and 
(2)  who  has  attended  and  completed  a 
workshop  segment  approved  by  the 
Deputy  Administrator  on  the 
identification  and  treatment  of  gypsy 
moth  life  stages  on  outdoor  household 
articles.' 

6.  In  §  301.45-1  a  new  paragraph  (bb) 
is  be  added  to  read  as  follows: 

*        *        •        «        • 

(bb)  Under  the  direct  supervision  of  a 
qualified  certified  applicator.  An 
inspection  or  treatment  shall  be 
considered  to  be  applied  under  the 
direct  supervision  of  a  qualified  certified 
applicator  if  the  inspection  or  treatment 
is  performed  by  a  competent  person 
acting  under  the  instructions  and  control 
of  a  qualified  certified  applicator  who  is 
available  if  and  when  needed,  even 
though  such  qualified  certified 
applicator  is  not  physically  present  at 
the  time  and  place  the  inspection  or 
treatment  occurred.      -. 


S  301.45-*   [Ammdad] 

7.  In  §  301.45-8  the  words  ".  outdoor 
household  articles"  is  added  in  the  title 
and  in  the  language  of  such  section 
following  the  words  "regulated  articles." 

8ubpart-<3ypsy  Moth  and  Brovmtal 
Moth  [Amended] 

8.  Footnotes  one  (1)  through  six  (8) 
and  references  thereto  are  redesignated 
as  two  (2)  through  seven  (7)  respectively 
and  a  new  footnote  one  (1)  is  added  to 
read  as  follows: 

•        •        •        *        • 

'  Names  of  qualified  certified  applicators 
and  plant  regulatory  ofBcials  for  the  SUtes 
and  Territoriea  of  the  United  States  are 
available  upon  request  from  the  Technology 
Analysis  and  Development  Staff,  Animal  and 
Plant  Health  hupecboo  Service.  U.S. 
Department  of  Agriculture,  Room  600  Federal 
Building,  HyattsviUe.  MD  20782. 

9.  A  new  {  301.45-11  is  added  to  read 
as  follows: 

S  301.45-11    CondWonssevsmlngttw 
tofouldm 


(a)  No  outdoor  household  article  shall 
be  moved  interstate  from  a  gypsy  moth 
high-risk  area  into  or  through  any 
nonregulated  area  unless; 

(1)  Such  outdoor  household  article  is 
free  from  all  life  stages  of  the  gypsy 
moth  at  the  time  ot  the  intertstate 
movement  or 

(2)  such  outdoor  household  article  is 
accompanied  by  an  OHA  doctunent 
issued  by  a  qualified  certified  applicator 
in  accordance  with  the  provisions  of 

S  301.45-12  and  301.45-13  within  five 
calendar  days  of  the  interstate 
movement  from  a  gypsy  moth  high-risk 
area;  or 

(3)  Such  outdoor  household  articles 
are  brought  in  by  vacationers  to  the 
gypsy  moth  high-risk  areas. 

10.  A  new  (301.45-12  is  added  to  read 
as  follows: 

§301.45-12    Issuance  of  OHA  docufiMfiL 

(a)  An  OHA  document  may  be  issued 
by  a  qualified  certified  applicator  for  the 
interstate  movement  of  any  outdoor 
household  article  if  such  qualified 
certified  appUcator  determines  the 
following: 

(1)  That  the  outdoor  household  article 
has  been  inspected  by  or  under  the 
direct  supervision  of  the  qualified 
certified  applicator  and  found  to  be  free 
of  any  life  stage  of  the  gypsy  moth;  or 

(2)  that  the  outdoor  household  article 
has  been  treated  by  or  under  the  direct 
supervision  of  the  qualified  certified 
applicator  to  destroy  any  life  stage  of 
the  gypsy  moth  in  accordance  with 
methods  and  procedures  prescribed  in 
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section  IILCS  of  the  Appendix  to 
Subpart  ("Treatment  of  Outdoor 
Household  Articles"). 

11.  A  new  S  301.45-13  is  added  to  read 
as  follows: 

$3et4S-13    AttadMiMnt  of  OHA 


(a)  An  OHA  document  used  in  the 
interstate  movement  of  any  outdoor 
household  article  shall,  at  all  times 
during  such  movement,  accompany  the 
vehicle  carrying  such  outdoor  household 
article. 

(b)  The  OHA  document  covering  the 
movement  of  outdoor  household  articles 
shall  be  furnished  by  the  carrier  to^e 
consignee  at  the  destination  of  the 
shipment 

IZ  A  new  {3(n  .45-14  is  added  which 
reads  as  follows: 

8301.4S-14    PtsquaMllcatloiiofqultfled 
ccrlHtad  appRcator  to  Issue  OHA 
<locum#nts» 

(a)  Any  qualified  certified  appUcator 
may  be  disqualified  from  issuing  OHA 
documents  by  the  Deputy  Administrator 
if  he  determines  that  one  of  the 
following  has  occurred: 

(1)  Such  person  is  not  certified  by  a 
State  and/or  Federal  Government  as  a 
commercial  certified  applicator  under 


FDFRA  in  a  category  allowing  use  of  the 
restricted  pesticides  recommended  for 
use  in  treating  outdoor  household 
articles  for  gypsy  moth  as  provided  in 
section  ni.C.5  of  the  Appendix  to  the 
Subpart — Portion  of  "Gypsy  Moth  and 
Browntail  Moth  Program  Manual";  or 

(2)  f^Ioncompliance  with  any  of  the 
provisions  of  this  subpart 

(b)  The  disqualification  is  effective 
upon  oral  or  written  notification, 
whichever  is  earlier.  The  reasons  for  the 
disqualification  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit,  unless  contained  in  the  written 
notification.  Any  qualified  certified 
applicator  who  is  disqualified  from 
issuing  OHA  documents  may  appeal  the 
decision  in  writing  to  the  Administrator 
within  ten  (10)  days  after  receiving 
written  notification  of  the 
disqualification.  The  appeal  shall  state 
all  of  the  facts  and  reasons  upon  which 
the  person  relies  to  show  that  the 
disqualification  was  a  wrongful  action. 
The  Administrator  shall  grant  or  deny 
the  appeal,  in  wniting,  stating  the 
reasons  for  his  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 


such  a  hearing  will  be  adopted  by  the 
Administrator. 

Appendix — (Amended] 

13.  In  the  authorization  section  of  the 
Appendix  to  Subpart — Portion  of 
"Gypsy  Moth  and  Browntail  Moth 
Program  Manual"  a  new  sentence  would 
be  added  after  the  third  sentence  and 
before  the  fourth  sentence  to  read  as 
follows: 

'  *  *  Procedures  outlined  in  section  III.C.5 
are  administratively  authorized  for  the 
treatment  of  outdoor  household  articles  by 
approved  certified  applicators.*  *  * 

14.  A  new  subpart  III.C.5,  'Treatment 
of  Outdoor  Household  Articles"  would 
be  added  to  section  III,  "Regulatory 
Procedures",  foimd  in  the  Appendix  to 
Subpart — Portion  of  "Gypsy  Moth  and 
Bo wn tail  Moth  Program  Manual"  to  read 
as  described  in  Attachment  A. 

(Sees.  8  and  9,  37  Stat.  318;  as  amended,  sees. 
105  and  106,  71  Stat.  33:  7  U.S.C.  161, 162, 
ISOdd,  ISOee,  37  FR  28464,  28477,  as  amended: 
38  FR  19141) 

Done  at  Washingtoa  D.C  this  2eth  day  of 
August  1983. 

Harvey  L.  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 


Attachment  A  (III.C.5)  Treatment  of  Outdoor  Household  Articles 

The  chemicals  authorized  for  treatment  of  outdoor  household  articles,  in  accordance  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C.  136  et  seq.),  are  regulated  by  the  Environmental  Protection  Agency  for  use  against 
gypsy  moth  and  must  be  applied  according  to  the  label  directions  and  the  following  instructions. 


<A.B.aoi 


Remove  me  in«een>ui  by  hend- 


Spray  N  Kl.  gypty  moVi  an  mx* 
killer  (EPA.  RegstnMion  No  8730-30) 


Heani  Mr  (EPA  RegMMon  No  45638- 

1) 

Orthene  tree  and  ornamental  spray 


Appia»ad  tar  ttiaae  QU  Sfa  tiagaa 


Egg 

adult 


msM   catarprtar   pupa   (oocoort) 


Egg  masa  oniy  (see  NnMaMnM 

Egg  mass  orty  (see  UmiutKyis) 
CatarpMar  only 


Umilatona 


Special  inatructions 


Mjne— use  Ms  maHrtem  for  most  atuatons— 
uae  pesticides  onty  wtten  hand  removal  is  not 
practical. 

For  tw  baal  resuNs.  app^  wilttin  2  tueeks  of  ttw 
date  you  ankctpate  egg  hatch — never  apply 
Hxs  more  tt\an  30  days  twtore  hatch  See 
labal  ftx  addlkonal  mstnictions  and  toMow 
Mem  precisely 

Apply  within  21  days  of  anticipatsd  egg  hatch- 
see  label  tor  additional  mstmcvons  and  KXlow 
them  preosely. 

Use  only  on  caterpillars  see  labe<  tor  additional 
instructions  and  toltow  them  precisely 


If  there  is  an  opportunity  tor  Itte  pest  to  remlest  the 
hoosehoW  goodr  '  Destroy  the  gypsy  moth  Me  stage 
by  crushing  or  soaking  n  fuel  oil.  2-  Store  ttie  house- 
hold goods  nside  or  safeguard  them  from  remfeslation 

If  the  water  pH  s  more  than  5.  add  teaspoons  of  vir>6gar 
unU  ma  pH  reads  5  than  add  Spray  N  Kill  to  the 
'  water— safeguard  items  m  situations  where  they  may 
tjecome  remfested  before  the  move 

Don't  apray  Ficam  where  eleclncal  short  circuits  iraght 
result— safeguard  Items  in  situations  where  they  may 
become  remtasted  before  the  move 

Safeguard  items  m  situations  where  ttiey  may  become 
raintaated  bolore  the  move. 


Notta.-«Wiaratadan 


I  are  uaad.  no  dtacnmnalion  and  no  endoreamei*  is  iraandad  or  imp*0d  by  the  USOA.  APHtS.  PPQ 


|FR  Doc  8»-23g08  Tiled  8-31-83:  8:45  am) 
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AgriculturaJ  Marketing  Service 

7  CFR  Part  908 

(Valeneia  Orange  R«g.  3151 

Valenda  Oranges  Grown  In  Arizone 
end  Designeted  Pert  of  Celifomia; 
Limitation  of  HendHng 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fresh  Cahfomia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
2-September  8, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  September  2, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  'non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultiu-al  Marketing 
Service,  has  certified  that  this  action 
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will  not  have  a  significant  economic 
impact  on  a  tubstantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
mariceting  agreement,  as  amended,  and 
Order  No.  90B,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  gro%vn  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Markeing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on  August 
30. 1983  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  SubjecU  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  [Valencia). 

PART  908— {AMENDED] 

1.  Section  908.615  is  added  as  follows: 


f90M18    VatanciaoranoarwQulirtionSIS. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  2, 1983  through  September  8, 
1983,  are  established  as  follows: 

(a)  District  1: 470,000  cartons; 

(b)  Distinct  2:  530,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended:  7  U.S.C 
«n-e74) 

Dated:  August  31, 1963. 
Charies  R.  Brader. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  83-24257  Filed  S-31-B3: 11:43  am| 
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7  CFR  Part  1076 

Milk  in  the  Eastern  South  Dakota 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

aqency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
months  of  August  1983  through  February 
1984  the  provisions  of  the  Eastern  South 
Dakota  milk  order  that  limit  the  amount 
of  milk  not  needed  for  fluid  (bottling) 
use  that  may  be  moved  directiy  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
suspension  was  requested  by  Land 
O'Lakes,  Inc.,  a  cooperative  association 
representing  most  of  the  producers 
supplying  the  market.  The  suspension  is 
needed  to  prevent  uneconomic 
movements  of  milk. 
EFFECnVE  DATE  September  1, 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  MFORMATKNI:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  5, 1983;  pubhshed  August  11, 
1983  (48  FR  36467). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 


the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  in  time 
to  include  August  1963  in  the  requested 
suspension  period.  The  initial  request 
for  the  action  was  received  on  )uly  28, 
1983.  A  notice  of  proposed  suspension 
was  issued  on  August  5, 1983,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  August  17. 1963. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  itam 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  11, 1983  (48  FR  36467)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  opportimity  to  file 
data,  views,  and  arguments  thereon.  No 
comments  were  received  in  opposition 
to  the  proposed  suspension. 

After  consideration  of  all  relevant 
material  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  August  1983  through 
February  1984  the  following  provisions 
do  not  tend  to  effectuate  the  declared 
pohcy  of  the  Act: 

In  S  1076.13,  paragraphs  (c)  (2)  and  (3). 

Statenaent  of  ConsideratioD 

This  action  makes  inoperative  for 
August  1983  through  February  1984  the 
limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  35  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  August  through  February.  Similarly, 
the  operator  of  a  pool  plant  may  divert 
up  to  35  percent  of  its  receipts  of 
producer  milk  (for  which  the  operator  of 
such  plant  is  the  handler  during  the 
month)  during  the  months  of  August 
through  February. 

The  suspension  was  requested  by 
Land  O'Lakes,  Inc.,  a  cooperative 
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association  that  supplies  most  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  milk 
supplies.  The  suspension  is  necessary 
because  milk  supplies  in  the  Eastern 
South  Dakota  milkshed  in  1983  are 
approximately  11  percent  higher  than 
one  year  ago.  In  addition,  the  market's 
fluid  milk  sales  in  1983  are  unchanged 
from  1982.  Furthermore,  a  large  bottling 
operation,  an  outlet  for  substantial 
volumes  of  producer  milk  in  this  market, 
closed  in  August.  Consequently,  the 
cooperative's  reserve  milk  supplies 
during  August  1983  through  February 
1984  will  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations.  In 
the  absence  of  this  suspension,  some  of 
the  milk  of  the  cooperative's  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved,  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants  in  order  to 
continue  producer  status  for  such  milk 
during  August  1983  through  February 
1984. 

In  view  of  these  circumstances,  if  is 
concluded  that  the  aforesaid  provisions 
should  be  suspended  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  provide  greater 
flexibility  in  the  handling  of  the  market's 
reserve  milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderiy  marketing  of  milk 
in  the  affected  and  adjoining  marketing 
areas: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  opposing  this 
suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Stibjacts  io  7  CFR  Port  107b 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  in  S  1076.13  of  the 


order  are  hereby  suspended  for  August 
1983  through  February  1984. 

Effective  Date:  September  1. 1983. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C  on:  August  26. 
1963. 

C  W.  McMiOan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc  83-23694  fil«d  S-31-83:  «:4S  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

lDock«tNaR-0480] 

Interest  on  Deposits;  Regulation  Q; 
Temporary  Suspension  of  Early 
Withdrawal  Penalty 

agency:  Federal  Reserve  System. 
ACTKNC  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
matiuity  from  member  banks  for 
depositors  affected  by  Hurricane  Alicia 
in  the  Texas  counties  of  Brazoria, 
Chambers,  Fort  Bend,  Galveston.  Harris, 
and  Matagorda. 

EFFECTIVE  DATE:  August  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L  Rhoads.  Attorney  (202/452- 
3711),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 
August  18. 1983,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C  5141)  and  Executive  Order  12148 
of  July  15, 1979.  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Texas  counties  of 
Brazoria,  Chambers.  Fort  Bend, 
Galveston,  Harris,  and  Matagorda  major 
disaster  areas.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  government  that  a  disaster  of 
major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 


upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of 
Hurricane  Alicia  beginning  on  or  about 
August  18, 1983.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  August  19, 
1983,  and  will  remain  in  effect  until  12 
midnight,  February  18, 1984. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising.  Banks,  banking,  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  in 
Texas  directly  affected  by  Hurricane 
Alicia,  good  cause  exists  for  dispensing 
with  the  notice  and  public  participation 
provisions  in  section  553(b)  of  Title  5  of 
the  United  States  Code  widi  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  the  Board  of  GovemorB,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  August  26, 1983. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 

[FR  Doc.  S3-Z3075  Filed  »-31-83^  »:*&  ara| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[ReteSM  No.  34-20121;  Fil*  Na  S7-965) 

Exempt  Credit;  Rescission  of  Rules 
Requiring  Reporting 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rulemaking. 

summary:  llie  Commission  is  rescinding 
three  rules  and  their  related  forms  under 
the  Seciuities  Exchange  Act  of  1934 
("Act")  which  implement  the  exempt 
credit  provisions  of  Regulation  U  under 
the  Act.  In  addition,  the  Commission  is 
adopting  a  single  definitional  rule.  Rule 
3b-8  under  the  Act,  which  defines 
certain  terms  necessary  to  the  proper 
functioning  of  the  exempt  credit 
provisions  administered  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("FRB"). 
EFFECnvt  DATE  September  1, 1983. 


Fedaral  Reyater  /  Vol  48.  No.  171  /  Thursday.  September  1.  1983  /  Rules  and  ReguIatJom 


FOR  RMTNn  mponuAj\om  contact: 

William  U.  Uchimoto.  (202)  272-2409. 
Room  5193.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C  20549. 
StIPPlCMCNTAIIV  mromiATKNi: 

I.  Background 

Regulation  U  under  the  Act  *  regulates 
the  extension  of  credit  by  banks  to 
broker-dealers  for  the  purpose  of 
purchasing  or  carrying  margin  stocks. 
Pursuant  to  the  over-the-counter 
("OTC")  Market  Maker  Exemption.' 
Qualified  Third  Market  Exemption  »  and 
Block  Positioner  Exemption  ♦  of 
Regulation  U.  banks  may  extend  credit 
exempt  from  the  requirements  of 
Regulation  U  to  broker-dealers  meeting 
the  criteria  of  those  exemptions 
("exempt  credit"),  for  the  purpose  of 
financing  broker-dealer  market  making 
or  block  positioning  activities.  The 
exemptions,  adopted  by  the  FRB.  require 
those  seeking  exempt  credit  to  file 
reports  "as  required  pursuant  to  a  rule 
of  the  Commission."  Accordingly,  by 
1972  the  Commission  had  adopted  Rules 
17a-12,»  17a-16»  and  17a-17,'  and 
related  Forms  X-17A-12  (1)  and  (2).  X- 
17A-16  (1)  and  (2),  and  X-17A-17.  to 
oversee  compUance  with  respect  to 
those  receiving  exempt  credit  pursuant 
to  Regulation  U. 

Specifically.  Rule  17a-12  implements 
the  provisions  of  the  OTC  Maricet  Maker 
Exemption  of  Regulation  U.  The  Rule 
defines  "OTC  Market  Maker"  and 
requires  a  broker-dealer  applying  for 
OTC  Market  Maker  exempt  credit  for 
any  "OTC  Margin  Security"  "  to  notify 
the  Commission  on  Form  X-17A-12(1) 
whenever  it  commences  or  ceases 
making  a  market  in  an  OTC  Margin 
Security.  Moreover,  should  a  broker- 
Healer  receive  OTC  Market  Maker 
exempt  credit,  it  must  report  to  the 
Commission  the  amount  of  such  credit 
that  it  has  outstanding  at  the  end  of  the 
quarter  on  Form  X-17A-12(2). 

Rule  17a-10  implements  the 
provisions  of  the  Qualified  Third  Market 
Maker  Exemption  of  Regulation  U.  The 
Rule  defmes  the  term  "Qualified  Third 


'  12  CFR  Pari  221. 

•  12  CFR  221.3(w). 

•  12  CFR  221.3(y). 

•  12  CFR  221.3(1). 

•  17  CFR  240.17B-12.  Rul«  17a-12  was  last 
amended  in  Securities  Exchange  Act  Release  No. 
9762  (September  12. 1972),  37  FR  18717. 

•  17  CFR  240.17a-ie.  Securities  Exchange  Act 
Release  No.  9780  (September  12. 1972),  37  FR  1871S 

'  17  CFR  24ai7B-17.  Securities  Exchange  Act 
Releaie  No.  9761  (September  12. 1972).  37  FR  18720. 

•  An  "OTC  Margin  Security"  is  deflned  in 
Regulation  U  as  a  security  which  is  not  listed  on  a 
national  securities  exchange  and  which  is  on  a  list 
published  by  the  FRB. 


Market  Maker"  and  requires  a  broker- 
dealer  appl)ring  for  Qualified  Third 
Market  Maker  exempt  credit  on  any 
security  that  is  listed  on  a  national 
securities  exchange  to  notify  the 
Commission  of  Form  X-17A-16(1). 
Moreover,  should  a  broker-dealer 
receive  Qualifled  Third  Market  Maker 
exempt  credit  it  must  report  the  amount 
of  such  credit  that  it  has  outstanding  at 
the  end  of  the  quarter  on  Form  X-17A- 
16(2). 

Rule  17a-17  implements  fte 
provisions  of  the  Block  Positioner 
Exemption  of  Regulation  U.  The  Rule 
defines  "Block  Positioner"  and  requires 
those  broker-dealers  applying  for  Block 
Positioner  exempt  credit  to  notify  the 
Commission,  and  requires  those 
receiving  such  credit  to  file  Form  X- 
17A-17  with  the  Commission.  Form  X- 
17A-17  requires  a  recipient  of  Block 
Positioner  exempt  credit  to  report 
among  other  things,  the  amount  of  Block 
Positioner  exempt  credit  that  it  held  at 
the  beginning  and  at  the  end  of  the 
quarter  as  well  as  the  total  amount  of 
credit  that  was  extended  to  it  during  the 
quarter. 

n.  Discussion 

While  the  Commission  believes  fliat  it 
is  important  that  there  be  vigorous 
policing  of  exempt  credit  under 
Regulation  U,  the  current  scheme  of 
regulation  has  proven  to  be  costly  and 
inefiRcient  In  this  respect,  the 
Commission  notes  that  the  filing 
requirements  of  the  rules  impose  a 
continuing  financial  cost  on  brokei^ 
dealers  because  they  require  frequent 
filings  and  some  of  the  forms  necessitate 
relatively  lengthy  quarterly  calculations. 
The  Commission  believes  that  these 
compliance  costs  are  no  longer  offset  by 
any  substantial  regulatory  benefits 
because  compliance  with  the  rules  is 
primarily  ensured  through  inspections 
by  the  Commission  and  self-regulatory 
organizations  and  is  not  dependent  on 
routine  use  of  the  completed  forms. 

The  Commission,  however,  was  not  in 
a  position  to  rescind  these  rules  and 
forms  as  long  as  Regulation  U  required 
broker-dealers  applying  for  exempt 
credit  to  comply  with  Commission  filing 
requirements.  In  this  respect,  at  the 
request  of  the  Commission,  the  FRB 
proposed  amending  Regulation  U  to 
remove  the  requirement  that  broker- 
dealers  receiving  exempt  credit  file 
reports  with  the  Commission.* The  FRB, 
also  in  response  to  a  request  by  the 
Commission,  proposed  amending 
Regulation  U  to  refer  to  a  single 
Commission  rule  which  would  function 


solely  to  define  die  terms  "Qualified 
OTC  Market  Maker,"  "Quailed  Thinl 
Market  Maker"  and  "Qualified  Block 
Positioner"  for  the  exempt  credit 
provisions  of  Regulation  U.** 

To  coincide  with  the  FRB's 
amendments  to  Regulation  U,  on  March 
14. 1983  the  Commission  solicited 
comment  on  the  proposed  rescission  of 
Rules  17a-12. 17a-16  and  17e-17.  and 
related  Forms  X-17a-12  (1)  and  (2).  X- 
17A-16  (1)  and  (2).  and  X-17A-17. »  The 
Commission  also  on  that  date  proposed 
Rule  3b-8  under  the  Act  which  would 
define  the  terms  "Qualified  OTC  Market 
Maker."  "Qualified  Third  Market 
Maker"  and  "Qualified  Block 
Positioner"  for  purposes  of  Regulation 
U.**The  Proposal  Release  noted  that 
although  the  definitions  contained  in 
proposed  Rule  3b-8  would  be 
substantively  identical  to  the  definitions 
contained  in  Rules  17a-12, 17a-ie  and 
17a-17,  Rule  3b-8  would  contain  certain 
minor  language  changes  to  reflect  past 
amendments  to  Rule  15c3-l  under  the 
Act" 

In  response  to  the  Commission's 
solicitation  of  comments,  the 
Commission  received  one  comment 
letter  from  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD ').'*In 
supporting  the  Commission's  proposal, 
the  NASD  stated  that  the  "cost  of 
compUance  with  rules  and  regulations 
should  be  offset  by  substantial 
regulatory  benefits":  and  accordingly 
the  NASD  "concurs  with  the 
Commission's  belief  that  the  current 
reporting  scheme  under  the  existing 
rules  is  both  costly  and  inefficient" 

On  July  22. 1983.  the  FRB  adopted  the 
{Mt>posed  amendments  to  Regulation 
U.  **  Accordingly,  the  Commission  is 
taking  corresponding  rulemaking  action 
to  rescind  Rules  17a-12, 16.  and  17,  and 
their  related  forms,  and  adopt  profmsed 
Ruleab-^ 

in.  Regulatory  Flexibility  Act 
Considetatians 

The  Commission  prepared  Initial  and 
Final  Regulatory  Flexibihty  analyses  in 
accordance  with  5  U.S.C  603  regarding 
the  rescissions  of  Rules  17a-li  17a-16, 
and  17a-17,  and  the  adoption  of  Rule 


'See  proposed  FRB  rule  change.  Docket  No.  R- 
04S8  (February  23. 1983).  48  FR  847a 


"TheComnissioD  propo— d  rturiiiding  that 
rules  and  forms  in  Secoritie*  Excfaanfe  Act  Release 
No.  19SaS  (March  14.  1983).  48  FR  13194  ("Proposal 
Release"). 

"The  Commission  proposed  Rule  3)>-8  in  tha 
release  propoatag  rescission  of  the  rules  and  forms 

'*17CFRa4ai5c3-l. 

"See  letter  to  George  Pitzsiaunona.  Secretary. 
SEC  from  Cordon  &  MackliiL  President  NASO. 
dated  May  6. 1983. 

"  See  FRB  rule  change.  Docket  No.  R-0iS8  (July 
22.  1963/.  46  FR  3S074. 


Federal  Regster  /  Vol.  48.  No.  171  /  Thursday.  September  1,  1983  /  Rules  and  Regulations 


3b-8.  No  comments  were  received  on 
the  Commission's  Initial  Regulatory 
Flexibility  Analysis.  The  Commission  in 
the  Final  Regulatory  Flexibility  Analysis 
indicates  that  this  Commission 
rulemaking  will  have  a  significant 
positive  impact  on  a  substantial  number 
of  small  broker-dealers  in  that  the  filing 
burdens  related  to  Rules  17a-12, 16  and 
17,  and  their  attendant  forms  will  be 
eliminated  without  diminishing  any 
regulatory  benefits.  A  copy  of  the 
Analysis  can  be  obtained  by  contacting 
William  W.  Uchimoto  (202)  272-2409. 
Division  of  Market  Regidation, 
Sectuities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

IV.  Effects  OD  Competition 

Section  23(a)(2)  of  the  Act  "«  requires 
the  Commission,  in  adopting  rules  under 
the  Act.  to  consider  the  anticompetitive 
ejects  of  such  rules,  if  any,  and  to 
balance  any  anticompetitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  fiu^ering  the  purposes  of  the 
Act.  The  Commission  has  determined 
that  this  rulemaking  reduces  compliance 
burdens  on  the  industry,  is  not 
anticompetitive,  and  does  not  sacrifice 
any  regulatory  benefits. 

V.  List  of  Subjecto 

17  CFR  Part  240 

Brokers,  Confidential  business 
information.  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Part  249 

Brokers,  Reporting  and  recordkeeping 
requirements.  Securities. 

VI.  Text  of  the  Rule  Amendments 

Accordingly,  the  Commission  hereby 
amends  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations,  pursuant  to 
its  authority  under  the  Securities 
Exchange  Act  of  1934  ((15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4, 1975)],  particularly  Sections  2,  3, 
11, 15, 17  and  23  thereof  (15  U.S.C.  78b, 
78c,  78k,  78o.  78q  and  78w),  as  follows: 


PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§§  240.17a-12, 240.17a-16  and  240.17a-17 
[Removed] 


••ISUAC.  78(aM2). 


■   1.  By  removing  §S  240.17a-12,  240.17a- 
16  and  240.17a-17. 

2.  By  adding  \  240.3b-6  to  read  as 
follows: 


§240.3l>-«    DeflnWons  of  "QualifiMl  OTC 
Martlet  MakM-,"  "Qualified  Ttiird  Martcet 
Maker"  and  "Qualified  Block  Positioner." 

For  the  purposes  of  Regulation  U 
under  the  Act  (12  CFR  221): 

(a)  The  term  "Qualified  OTC  Market 
Maker"  in  an  over-the-counter  ("OTC") 
margin  security  means  a  dealer  in  any 
"OTC  Margin  Security"  [as  that  term  is 
defined  in  Section  2(j)  of  Regulation  U 
(12  CFR  221.2(j)l  who  (1)  is  a  broker  or 
dealer  registered  pursuant  to  Section  15 
of  the  Act,  (2)  is  subject  to  and  is  in 
compliance  with  Rule  15c3-l  (17  CFR 
240.15C3-1),  (3)  has  and  maintains 
minimum  net  capital,  as  defined  in  Rule 
15c3-l.  of  the  lesser  of  (i)  $250,000  or  (ii) 
$25,000  plus  $5,000  for  each  security  in 
excess  of  five  with  regard  to  which  the 
broker  or  dealer  is,  or  is  seeking  to 
become  a  Qualified  OTC  Market  Maker, 
and  (4)  except  when  such  activity  is 
unlawful,  meets  all  of  the  following 
conditions  with  respect  to  such  security: 
(i)  He  regularly  publishes  bona  fide, 
competitive  bid  and  offer  quotations  in  a 
recognized  inter-dealer  quotation 
system,  (ii)  he  furnishes  bona  fide, 
competitive  bid  and  offer  quotations  to 
other  brokers  and  dealers  on  request, 
(iii)  he  is  ready,  willing  and  able  to 
effect  transactions  in  reasonable 
amounts,  and  at  his  quoted  prices,  with 
other  brokers  and  dealers,  and  (iv)  he 
has  a  reasonable  average  rate  of 
inventory  turnover  in  such  security. 

(b)  The  term  "Quahfied  Third  Market 
Maker"  means  a  dealer  in  any  stock 
registered  on  a  national  securities 
exchange  ("exchange")  who  (1)  is  a 
broker  or  dealer  registered  pursuant  to 
Section  15  of  the  Act,  (2)  is  subject  to 
and  is  in  compliance  with  Rule  15c3-l 
(17  CFR  240.15C3-1),  (3)  has  and 
maintains  minimum  net  capital,  as 
defined  in  Rule  15c3-l,  of  the  lesser  of 
(i)  $500,000  or  (ii)  $100,000  plus  $20,000 
for  each  security  in  excess  of  five  with 
regard  to  which  the  broker  or  dealer  is, 
or  is  seeking  to  become,  a  Qualified 
Third  Market  Maker,  and  (4)  except 
when  such  activity  is  unlawful,  meets  all 
of  the  following  conditions  with  respect 
to  such  security:  (i)  He  furnishes  bona 
fide,  competitive  bid  and  offer 
quotations  at  all  times  to  other  brokers 
and  dealers  on  request,  (ii)  he  is  ready, 
willing  and  able  to  effect  transactions 
for  his  own  account  in  reasonable 
amounts,  and  at  his  quoted  prices  with 


other  brokers  and  dealers,  tmd  (iii)  he 
has  a  reasonable  average  rate  of 
inventory  turnover  in  such  security. 

(c)  The  term  "Qualified  Block 
Positioner"  means  a  dealer  who  (1)  is  a 
broker  or  dealer  registered  pursuant  to 
Section  15  of  the  Act,  (2)  is  subject  to 
and  in  compliance  with  Rule  15c3-l  (17 
CFR  240.15c3-l).  (30  has  and  maintains 
minimum  net  capital,  as  defined  in  Rule 
15c3-l  of  $1,000,000  and  (4)  except  when 
such  activity  is  unlawful,  meets  all  of 
the  following  conditions:  (i)  He  engages 
in  the  activity  of  purchasing  long  or 
selling  short,  from  time  to  time,  from  or 
to  a  customer  (other  than  a  partner  or  a 
joint  venture  or  other  entity  in  which  a 
partner,  the  dealer,  or  a  person 
associated  with  such  dealer,  as  defined 
in  Section  3(a)  (18)  of  the  Act, 
participates)  a  block  of  stock  with  a 
current  market  value  of  $200,000  or  more 
in  a  single  transaction,  pr  in  several 
transactions  at  approximately  the  same 
time,  from  a  single  source  to  facilitate  a 
sale  or  purchase  by  such  customer,  (ii) 
he  has  determined  in  the  exercise  of 
reasonable  diligence  that  the  block 
could  not  be  sold  to  or  purchased  from 
others  on  equivalent  or  better  terms,  and 
(iii)  he  sells  the  shares  comprising  the 
block  as  rapidly  as  possible 
commensurate  with  the  circumstances. 

PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

§§  249.619.  249.620,  249.631.  249.632,  and 
249.633    [Removed] 

3.  By  removing  5§  249.619,  249.620, 
249.631,  249.632  and  249.633. 

VII.  Effective  Date  of  the  Amendments 

Pursuant  to  Administrative  Procedure 
Act,"  the  Commission  finds  good  cause 
to  waive  the  30  day  period  between 
publication  of  the  amendments  and  the 
effective  date.  In  this  respect,  immediate 
effectiveness  of  the  amendments  (i) 
ensures  that  the  recent  amendments  to 
Regulation  U  refer  to  an  effective 
Commission  rule  and  (ii)  enables  broker- 
dealer  firms  immediately  to  discontinue 
filing  these  forms,  thereby  reducing 
reporting  burdens. 

By  the  Commission. 
Dated:  August  26, 1983. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  S3-23864  Filed  S-31-S3:  8:45  »m\ 
BKJJNQ  COOC  MIO-OI-M 


"5U.S.C5S3(d)(3). 


Fedaral  Regbter  /  Vol.  48.  No.  171  /  Thursday.  September  1.  1983  /  Rules  and  Regulationa 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Admintotration 

21  CFR  Part  S24 

Ophthalmic  and  Toplcai  DoMga  Fonn 
Naw  Animal  Drags  Not  SulHect  to 
Cat  Uflcalluii.  N-(MarcBptomthyt) 
PhthaNmlda  »<0.  O^bnathyl 
PhosphorodMhlota)  Emulafflabia 
UquM 

AOENCV:  Pood  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  several  supplements  to  a 
new  animal  drug  application  (NADA) 
filed  by  Zoecon  Industries,  Inc 
providing  labeling  revisions  for  use  in 
beef  cattle  of  an  emulsifiable  liquid 
containing  the  pesticide  N- 
(mercaptomethyl)  phthalimide  S-{30,  O- 
dimethyl  phosphorodithioate).  This 
amendment  adds  a  new  claim  for 
controlling  the  Lone  Star  Tick 
[Ambfyomma  americanunt],  adds 
dipping  as  an  alternative  means  of 
administration  for  homfly  control,  adds 
new  dilution  rates,  and  modifies  dip 
maintenance  directions. 
EFFECTIVE  DATE:  September  1, 1983. 
FOR  FURTHEII  MIFOIIMATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe.  MD  20857;  301-443- 
4913. 

SUPPLEMENTAMV  INFORMATION:  Zoecon 
Industries,  Inc.,  12200  Denton  Dr.,  Dallas 
TX  75234,  is  sponsor  of  NADA  98-895 
which  providef  for  use  of  an 
emulsifiable  liquid  containing  11.6 
percent  A^-(mercaptomethyl)  phthalimide 
S-[0,  O-dimethyl  phosphorodithioate). 
The  product  is  administered  topically  as 
a  dip,  pour-on.  or  spray  to  control  grubs, 
lice,  homflies,  cattle  ticks.  Soutiiem 
cattle  ticks,  and  scabies  mites  on  beef 
cattle.  Zoecon  filed  several  supplements 
to  the  NADA  to  revise  the  labehng  to 
provide  for  the  following  changes  in 
conditions  of  use:  Addition  of  a  dip 
method  as  an  alternative  to  the  spray 
procedure  for  homfiy  control;  addition 
of  a  claim  for  control  of  an  additional 
tick  species.  Lone  Star  Tick;  addition  of 
a  lower  drug  concentration  of  several 
approved  dip,  pour-on,  and  spray 
solutions:  and  modification  of  directions 
for  maintenance  of  the  dip. 

The  supplements  to  this  NADA  are 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 


freedom  of  information  summary 
referred  to  below. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305].  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  llierefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  Subjects  in  21  CFR  Part  524 

Animal  drugs.  Topical 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  512(i].  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  1 524.1742  is 
amended  by  revising  paragraph  (c)  (1). 
(2),  and  (3)  to  read  as  follows: 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

SS24.1742    IHMsrc^tomsthyO 
pMhaNmids  S^O,  O-dhiMttiyl 
phosphorodnMoats)  wnuMfiaN*  NquM. 

(c)  Conditions  of  use — (1)  Methods  of 
applicatioa.  Methods  of  application  to 
control  the  following  conditions  on  beef 
cattle: 


To  oonlrot/Rwihod  at  uw 


QrubK 


Pouroo. 


Ucc 


Stm 


Dip.. 


Pour-on.. 
sp«r— 

HomtkM: 


Spny.. 


CaMoTckK 
Dip. 


Spny.. 


Southern  caMs  tcha: 
Dip. 


Sp«^- 


ScatMomMML- 
Dip.. 


Lono  Sar  TcfcK 

Op — . 

Sprty 


itsr 


140 
12 

t:4» 

140 

la  or  1:5 
1:4*  or  1:100 

140 

1:40  or  1:100 

1.«>  or  1:240 
1:40 

1«)  or  1:240 
1:49 

MOa 

1«> 

1:40  or  1:100 

(i)  Dip  vat  procedure,  [a]  Prior  to 
charging  vat,  empty  old  contents  and 
thorou^y  clean  the  vat.  Dip  vats 
should  be  calibrated  to  maintain  an 
accurate  dilution.  Add  water,  then  drug 
to  the  vat  according  to  the  dilution  rate 
indicated  in  the  table.  Add  super 
phosphate  at  a  rate  of  100  poimds  per 
1,000  gallons  of  vat  solution.  Super 
phosphate  is  added  to  control  the  pH  of 
the  solution  and  ensure  vat  stability. 
Super  phosphate  is  usually  available  at 
most  fertilizer  dealers  as  0-45-0  or  0-46- 
0.  Stir  the  dip  thoroughly,  preferably 
with  a  compressed  air  device;  however, 
any  fonn  of  thorough  mixing  is 
adequate.  Re-stir  vat  contents  prior  to 
each  use.  During  the  dipping  operation, 
each  time  the  dip's  volume  is  reduced  by 
Vft  to  %  of  its  initial  volume,  replenish 
with  water  and  add  the  drug  at  a  rate  of 
1  gallon  for  each  50  or  200  gallons  water 
added— depending  on  dilution  rate  1:60 
or  1:240.  Also  add  super  phosphate  as 
necessary  to  maintain  pH  between  4.5 
and  6.5.  Stir  well  and  resume  dipping. 
Repeat  replenishment  process  as 
necessary.  For  evaportion.  add 
additional  water  accordingly.  For  added 
water  due  to  rainfaU.  merely  replenish 
dip  with  the  prodact  according  to 
directions.  If  overflow  occurs,  either 
analyze  for  drug  concentration  and 
adjust  accordingly  or  dispose  of  vat 
contents  and  recharge.  Check  pH  after 
each  addition  of  water  or  super 
phosphate  to  assure  proper  pH  controls. 

[b]  Dip  maintenaace.  [1)  With  use  of 
dip  vat  tester,  dipping  may  continue  as 
long  as  the  drug  concentration  is 
maintained  between  0.15  and  0.25 
percent  and  the  dip  is  not  too  foul  for 
satisfactory  use  as  indicated  by  foul 
odor  or  excessive  darkening  (i.e.,  color 
changes  from  beige  to  very  dark  brown). 

(2)  Without  use  of  dip  vat  tester,  vat 
should  be  emptied,  cleaned,  and 
recharged  each  time  one  of  the  following 
occurs:  When  the  dip  has  been  charged 
for  120  days;  when  the  dip  becomes  too 
foul  for  satisfactory  use,  within  the  120- 
day  limit;  if  the  number  of  animals 
dipped  equals  twice  the  number  of 
gallons  of  the  initial  dip  volume,  within 
the  120-day  limit 

(ii)  Spray  method.  To  prepare  the 
spray,  mix  drug  with  water  according  to 
table  and  stir  thoroughly.  Apply  the 
fivsh  mixture  as  a  high-pressure  spray, 
taking  care  to  wet  the  skin,  not  just  the 
hair.  Apply  to  the  point  of  "runoff," 
about  1  gallon  of  diluted  spray  per  adult 
animal.  Lesser  amounts  will  permit 
runofi  for  younger  animals. 

(iii)  Pouron  method.  Dilute  the  drug 
vdth  water  according  to  table  by  slowly 
adding  water  to  the  product  while 
stirring.  Apply  1  ounce  of  the  diluted 
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mixture  per  100  pounds  of  body  weight 
(to  a  maximum  of  8  ounces  per  head) 
down  the  center  line  of  the  back. 

(2)  Timing  of  applications  for  cattle 
grub  control.  For  optimum  cattle  grub 
control  it  is  important  to  treat  as  soon 
as  possible  after  the  heel  fly  season, 
before  the  grub  larvae  reach  the  giillet  or 
spinal  canal  as  the  rapid  kill  of  large 
numbers  of  larvae  in  these  tissues  may 
cause  toxic  side  effects,  such  as  bloat, 
salivation,  staggering,  and  paralysis. 

(3)  Treatment  regimens,  [i]  Control  of 
scabies  mites  requires  two  treatments. 
10  to  14  days  apart 

(ii)  Control  of  Lone  Star  Ticks  and 
homOies  requires  two  treatments.  7 
days  apart 

Effective  date:  September  1. 1983. 
(Sec  512(1).  82  Stat  347  (21  U.S.C  380b(i))) 

Dated  August  26. 1983. 

Ricfaud  A.  Camevak, 

Deputy  Associate  Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.  8S-a070  Filed  S-n-SS:  ft4S  am) 
iUJNQ  CODE  41W-01-M 


DEPARmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 


24  CFR  Parts  203, 213,  and  234 
[DoclwtNaR-«3-1116] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

aoency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 


v:  This  change  in  the 
regulations  decreases  the  maximum 
allowable  interest  rates  on  insured 
home  mortgage  programs.  This  action  by 
HUD  is  designed  to  bring  the  maximiiun 
interest  rates  into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  finanripg 

BFFBCmn  DATE  August  23, 1983. 
FOM  PURTHER  INPOmiATION  CONTACT: 
James  B.  Mitchell  Acting  Director. 
OfBce  of  Financial  Management 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington.  D.C.  20410  (202-426-4325). 
•WPLBfKNTAIIV  INTOIIMATtON:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 


by  this  Department  The  maximum 
interest  rate  on  HUD /FHA  mortgage 
insurance  programs  has  been  lowered 
firom  13.50  percent  to  13.00  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs],  and  from  13.75 
percent  to  13.25  percent  for  graduated 
payment  home  loan  programs  (GPM). 
The  Secretary  has  determined  that  such 
changes  are  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  m  12  U.S.C  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Parts  203,  213. 
and  234 

Mortgage  insurance. 
Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— EligitHlity  Requirements 

1.  In  S  203.20.  paragraph  (a)  is  revised 
to  read  as  follows: 

1203.20    Maxiimim  IntarMt  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  23, 1983,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
•        •        *        •        • 

2.  In  S  203.45.  paragraph  (b)  is  revised 
to  read  as  follows: 

{203.45    EHglbiUtyofgraduatwlpaynMnt 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.25  percent  per  annum,  except 
that  where  an  appUcation  for 
commitment  was  received  by  the 
Secretary  before  August  23, 1983,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
applicatioa 


3.  In  S  203.46.  paragraph  (c)  is  revised 
to  read  as  follows: 

9203.44    ENgitMity  of  modHiad  graduated 
psynMfrt  mortgages. 

•        •        •        *        • 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.25  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  23, 1983.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  21»~COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Sut>part  C— Eligit>iiity  Requirements— 
Individual  Properties  Released  From 
Prefect  Mortgage 

4.  In  S  213.511,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  213.511    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  23, 1983,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
individuaily  Owned  Units  • 

5.  In  §  234.29,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  234.29    Maximum  intsrest  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  23, 1983,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
apphcation. 

6.  In  S  234.75,  paragraph  (b)  is  revised 
to  read  as  follows: 

8234.75    Ellglbillty  Of  graduated  payment 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
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and  the  mortgagor,  which  rate  shall  not 
exceed  13.25  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  23. 1983.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

•        •  II    •        • 

7.  In  S  234.76,  paragraph  (c)  is  revised 
to  read  as  follows: 


$234.78    EHglailltyof 
paynMfrt  mortgagM. 


modmad  sraduatMl 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.25  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  23, 1983,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

•  *  i^    1  I     •  • 

(Sea  3(a).  82  Stat.  113: 12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3535(d)) 

Dated:  August  22, 1983. 
Philip  Abrams, 

Assistanl  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc  83-23014  Filed  S-31-t3: 8:46  ami 
MLLMQ  CODE  421»-Z7-«i 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
(CGO  S-TB3-07] 

Special  Local  Regulations;  Regatta; 
ElizatMth  River  Power  Boat  Race 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
adopted  for  the  Elizabeth  River  Power 
Boat  Race.  This  event  will  be  held  on 
the  Elizabeth  River,  between  the  Norfolk 
and  Portsmouth  dotvntown  areas.  It  will 
consist  of  35  outboard  powered  boats  13 
feet  to  19  feet  in  length  racing  a 
triangular  course  at  the  junction  of  the 
Eastern  and  Southern  branches  of  the 
Elizabeth  River.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
iFFEcnvE  DATS:  These  regulations 
become  effective  at  1:00  pm,  September 
3, 1983  and  terminate  at  5:00  pm. 
September  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Duane  I. 
Preston.  Chief,  Boating  Affairs  Branch, 


Fifth  Coast  Guard  District  431  Crawford 
Street.  Portsmouth.  Viiginia  23705  (804- 
398-8204). 

•WHSMENTARV  MFORMUTION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  pubUcation. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  August 
4. 1983,  and  there  was  not  sufficient  time 
remaining  ^o  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LCDR  Duane  L 
Preston,  project  officer,  Chief,  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District  and  LT  Walter  J.  Brudzinski, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations:  The 
following  oiganizations  are  jointly 
sponsoring  the  Elizabeth  River  Power 
Boat  Race: 

1.  Norfolk  FESTEVENTS.  INC. 

2.  City  of  Portsmouth. 

3.  Portsmouth  Power  Boat 
Association. 

The  event  will  consist  of  six  (06) 
classes  of  boats  running  two  (02)  heats 
per  class.  Closure  of  the  waterway  for 
any  extended  period  is  not  anticipated 
and  thus  commercial  traffic  should  not 
be  severely  {hsrupted  at  any  given  time. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-(AMENDEO] 

Regulations:  In  consideration  of  the 
foregoing.  Part  100  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  S  100.35-502  to  read 
as  follows: 


S100.3S-502. 

VirgnlML 


Elizabeth  River.  Norfok. 


(a)  Regulated  Area.  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  by  the  Midtown 
tunnel  on  the  north,  the  Downtown 
tunnel  on  the  south.^^d  the  Beridey 
Bridge  on  the  east 

(b)  Special  Local  Regulations.  Except 
for  participants  in  the  Elizabeth  River 
Power  Boat  Race,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  person  or  vessel  may  enter  or 
remain  in  the  above  area.  The  operator 
of  any  vessel  in  the  immediate  vicinity 
of  this  area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 


vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations. 

(d)  The  Coast  Guard  Patrol  Officer  is 
a  commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District 
The  Patrol  Commander  will  be  stationed 
at  the  West  side  of  Otter  Berth.  Town 
Point  Park. 

(e)  The  Coast  Guard  Patrol  Officer  has 
been  authwized  to  stop  the  race  to 
allow  the  transit  of  backed  up  marine 
traffic  through  the  regulated  area. 

(f)  These  regulations  and  other 
appUcable  laws  and  regulations  will  be 
enforced  by  Coast  Guaird  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessek  displaying  the  Coast 
Guard  ensign. 

(46  U.S.C  454:  48  U.S.C  ie55(b):  49  CHt 
1.46(b):  and  33  CFR  100.35) 

Dated  August  19. 1963. 
John  a  CiMtaDo. 

Hear  Admiral.  Cktast  Guard  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc  »-2iaM  POad  ft«-ak  MB  aal 


33  CFR  Part  165 

(COTP  BaNimofe,  MD  Rag.  S3-11] 

Safety  Zone  Regulations;  Fort 
McHenry.  BaHlmors,  Hd. 

AQCNCV:  Coast  Guard.  IX)T. 
action:  Emergency  rule. 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  at  Fort 
McHenry,  Baltimore,  Maryland.  The 
zone  is  needed  to  protect  both 
spectators  and  participant  craft  from  a 
safety  hazard  associated  with  a  mock 
bombardment  of  the  Fort  by  a  U.S.  Navy 
Destroyer  and  a  fireworks  display  being 
held  in  conjunction  with  the  160th 
Annual  Celebration  of  the  Anniversary 
of  the  Battle  of  Baltimore  (Defenders 
Day).  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

EFFECTivc  DATS:  This  regulation 
becomes  effective  on  September  11, 1983 
at  ftOO  pm.  It  terminates  on  September 
11, 1983  at  8:45  p.m.  unless  sooner 
terminated  by  the  Captain  of  the  Port 
for  further  information  contact: 
Lieutenant  Commander  Larry  H.  Gibson. 
USCG  Marine  Safety  Office,  Custom 
House,  Baltimore.  Maryland  21202  (301} 
962-5105. 


39610 
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TAKv  wrowMATiOM;  A  notice 
of  proposed  rulemaking  was  not 
pablished  for  this  regulation  cmd  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Publishing  a  NFRM  and  delaying  the 
effective  date  of  this  safety  zone  would 
be  contrary  to  the  pubUc  interest  since 
action  is  needed  to  safeguard  watercraft 
and  their  occupants  on  the  scheduled 
display  date.  It  has  been  determined 
that  this  regulation  is  not  a  major  rule  in 
accordance  with  Executive  Order  12291. 

Drafting  Information:  The  drafter  of 
this  regulation  is  Lieutenant  John  J. 
O'Brien,  Jr..  project  officer  for  the 
Captain  of  the  Port. 

Discussion  of  Regulation:  The  event 
requiring  this  regulation  will  occur  on 
September  11. 1983.  This  safety  zone  is 
necessary  due  to  the  hazards  involved 
with  the  location  of  the  display  launch 
site  and  the  flammable  nature  of  the 
fireworks.  This  action  will  help  prevent 
possible  damage  to  watercraft  and  their 
occupants  in  the  event  of  a  stray 
pyrotechnic  projectile. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

PART  165-{AMENDED] 

Regulation:  In  consideration  of  the 
foregoing.  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  §  165.T511  to  read  as 
follows: 

5165.T511    Safety  Zone:  Fort  McHsnry. 
Baltimore,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  300  yard  radius  seaward 
between  the  Fort  McHenry  channel 
range  Front  Light,  approximate  position 
39''15'.8"  N..  076''34'7"  W.  then  following 
the  shoreline  in  a  southwesterly 
directicHi  to  the  sourthem  most  tip  of  Ft. 
McHenry,  approximate  position 
39°15'65"  N..  076*35'.85"  W. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  S  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46:  33  CFR 
165.3) 

Dated:  August  19, 1983. 
|.  CCarkoii, 

Captain.  Coast  Guard.  Captain  of  the  Port 
Baltimore.  MD. 

[FK  Doc.  S3-Z40W  Fllad  »-n-«3^  fcM  1011 
BlUJNa  coos  4«10-14-M 


33  CFR  Part  165 

(COTP  Balthnors,  MD  Rsg.  83-12] 

Safety  Zone  Regulatione;  US.  Naval 
Academy,  Severn  River,  MD 

AQENCv:  Coast  Guard,  DOT. 
ACnoM:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Severn 
River  at  Annapolis,  Maryland,  in  the 
vicinity  of  the  U.S.  Naval  Academy. 

The  zone  is  needed  to  protect 
watercraft  from  a  possible  safey  hazard 
associated  with  the  September  3rd 
fireworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFEcnvE  date:  This  regulation 
becomes  effective  at  7:30  pm  e.d.t., 
September  3, 1983.  It  terminates  at  9:00 
pm  e.d.t.,  September  3, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lieutenant  Commander  L  H.  Gibson, 
USCG  Marine  Safety  Office, 
Customhouse,  Baltimore,  MD,  21202, 
(301)  962-5105. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  watercraft  and 
their  occupants  on  the  scheduled  display 
date. 

Drafting  information:  The  drafter  of 
this  regulation  is  LCDR  John  F. 
Whiteley,  project  officer  for  the  Captain 
of  the  Port,  Baltimore.  MD. 

Discussion  of  regulation:  The  event 
requiring  this  regulation  will  occur  on 
September  3, 1983.  This  safety  zone  is 
necessary  due  to  the  hazards  involved 
with  the  location  of  the  display  launch 
site  and  the  flammable  nature  of  the 
fireworks.  This  action  will  prevent 
possible  damage  to  watercraft  and  their 
occupants  in  the  event  of  a  stray 
pyrotechnic  projectile. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

PART  16&-{AMEN0ED] 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T0512  to  read  as  follows: 


9165.T0512    Safety  Zons:  Annapolis 
Ssvsm  RIvw.  Maiyland. 

(a)  Location.  The  follo\tnng  area  is  a 
safety  zone:  A  300  foot  radius  centered 
on  a  barge  or  barges  located  150  yards 
northeast  of  Farragut  Field.  U.S.  Naval 
Academy,  on  the  Severn  River, 
Approximate  Position  38  59'10"N  76 
28'30"W. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  Section  165.23  of  this  part, 
entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.48:  33  CFR 
185.3) 

Dated:  August  24. 1983. 

|.  C.  Carlton, 

Captain,  Coast  Guard,  Captain  of  the  Port, 
Baltimore,  Maryland. 

|FR  Doc.  113-24064  Filed  8-31-83:  8:45  amj 
BiUJNQ  COOE  M10-14-«l 


POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mail  Service  to 
LuxemtMurg,  Macao  and  Sweden 

agency:  Postal  Service. 
ACTION:  Final  action  on  International 
Express  Mail  Service  to  Luxembourg, 
Macao  and  Sweden. 

SUMMARY:  Pursuant  to  agreement  with 
the  postal  administrations  of 
Luxembourg,  Macao  and  Sweden,  the 
Postal  Service  intends  to  begin 
International  Express  Mail  Service  with 
Luxembourg,  Macao  and  Sweden  at 
postage  rates  indicated  in  the  tables 
below.  Service  is  scheduled  to  begin  on 
October  1, 1983. 

EFFECTIVE  DATE:  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W.  Perlinn  [202]  245-4414. 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  July  22, 1983  [48  FR  33495],  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  International  Express  Mail 
Service  to  Luxembourg,  Macao  and 
Sweden  on  October  1, 1983.  Comments 
were  invited  on  published  rate  tables, 
which  were  proposed  amendments  to 
the  International  Mail  Manual 
[incorporated  by  reference  in  the 
Federal  Register,  39  CFR  10.1],  and 
which  are  to  become  effective  on  the 
date  service  begins.  No  comments  were 
received. 

Accordingly,  the  Postal  Service  is 
confirming  that  it  intends  to  begin 
International  Express  Mail  Service  with 
Luxembourg,  Macao  and  Sweden  on 
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October  1. 1883  at  the  rates  indicated  in 
the  table  below. 

List  of  Subjects  in  39  CFR  Part  10 

Foreign  relations. 

Luxetnbourg  International  Express  Mail 


CuMom  deaoied 
uptoandndi 

MTWO*  '«. 

jdng— 

■nd  mokidin^— 

Pdundi 

Hm 

Poundi 

Rate 

, 

tZ7M 

1 

S1900 

2 

29.90 

? 

3 ... 

32J0 

3-_    __ 

24  JO 

4....    _       ........ 

35.70 

4       ._        _ 

27  70 

5.. 

3040 

5 

30J0 

6 k.... 

41J0 

6 _ 

33J0 

7 

44.40 

7 

36.40 
38 JO 
4220 

6 ._ 

47  JO 

■ 

SOJO 

6 

10...-    .        

53.10 

10...     . 

4510 

11.. .„     _     , 

56.00 

11 

48.00 

12 

56.90 

12  — 

50.90 

13 

61  JO 

13...    __. 

53.80 

14 _ ,. 

64.70 

14 _.    .    . 

56.70 

15 

67.00 

15 _„ 

50.60 

16 

70.50 

16.        ... 

6250 

17...   ,.. 

73.40 

17 

6Sl40 

16 

76J0 

16 

66.30 

19 

79.20 
82.10 

19.. _ 

71  20 

20 

20...„ ... 

7410 

21 

8500 
87.90 

?1 

77  00 

22 

22..._ ._ 

79  90 

23 

90.80 
93.70 

23 

82  80 

24 

24 

85.70 

25 

96.60 
96.50 

25 

8860 

26 _ 

26 

91.50 

27 .. 

102.40 

27... 

04  40 

28 

105  JO 

28 J 

97.30 

29 4...... 

106.20 
111.10 
114.00 

29 _ , 

100.20 

30 

30 

103  10 

31 J 

31 

106.00 

32 1 

116.90 

32 ._ „„. 

108.90 

33 

119.60 

33 „. 

111J0 

34 

122.70 

34 

114.70 

35 

125.60 

35 

117.60 

36 

128.50 

36 

120.50 

37 

131.40 

37 

12340 

38 _ _ 

134.30 

38 „ 

126.30 

39 ^. 

137.20 

39 

129.20 

40 .. 

140.10 

40 „ _ 

13210 

41 

143.00 

41 __ 

135.00 

42 

145.90 

42 _ 

137  90 

« f. 

148J0 

43 

140.80 

44 ; 

151.70 

44 

143.70 

'  Rates  m  Iha  tabte  tre  apphcabte  to  eacti  piece  01 
IntemationaJ  Custom  Destined  Express  Mail  sh^iped  under  a 
Service  Agreement  providing  tor  tender  by  the  customer  at  a 
des^riaied  Post  Office 

'  Pickup  IS  availatxe  under  a  Service  Agreement  tor  an 
added  cftarge  ol  $5  60  tor  eadi  pickup  stop,  regardless  o« 
tne  number  of  pieces  picked  up  Domestic  and  International 
Jiqxess  Mail  picked  up  together  under  the  same  Servic* 
Agreement  incurs  only  one  pickup  charge 

Macao  International  Express  Mail 


Custom  designed  service  ■ 
up  to  and  mckiding— 


Pound* 


1 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


Rata 


S28.00 
31.70 
3540 
36.10 
42.80 
46  50 
50.20 


On  demand  service  ',  up  to 
and  uxnudng — 


Pounds 


53  90    8 


57  60 
6130 
65.00 
68.70 
72.40 
76.10 
79  80 
83  50 
87  20 
90.90 
94.60 
96.30 


9T. 
10.. 
11.. 
12.. 
13. 
14.. 
15.. 
16. 
17  . 
18. 
19.. 
20 


Rata 


$20.00 
23.70 
27.40 
31.10 
34.80 
38  50 
42.20 
45.90 
49.60 
53.30 
57.00 
60.70 
64  40 
6810 
71.80 
75.50 
79.20 
82.90 
86.60 
90.30 


Macao  Intbwational  Express  Man.— 
Continued 


CuMom  diajanii)  awioa  •  >. 

Up  to  Mid  ndudn^— 

On  dMiMnd  aavtoa  «.  19  to 

R9undi 

RM 

POiMda 

nm 

91 

10200 
106.70 
108.40 
113.10 

iisjir 

120J0 

ia«jo 

127  JO 
131  JO 
136J0 
136J0 
142.70 
146.40 
150.10 
153J0 
157  JO 
161  JO 
164J0 
168J0 
172J0 
17BJ0 
179.70 
183.40 
167.10 

91 

•4  JO 

» 

99 

6770 

M 

93 

101  40 

94 

M 

105.10 

X 

X 

tOOJO 

M 

Ml 

112J0 
116.20 

27 

97 

9« 

911 

119J0 

90 

90 

123J0 

.10 

an 

127  JO 

ai 

91 

131  JO 

» 

39 

134  70 

.-« 

33 

136.40 

34 

34 

an 

142.10 

.« 

14SJ0 

fW 

a« 

146 JO 

37 

3T 

153  JO 

311 

aa 

1S6J0 

30 

38.    . 
an 

16080 

an 

164  JO 

41 

41 

168J0 

A9 

49 

171  70 

43 

43 

17540 

MA 

44 

17B.10 

•Rate*  in  ttia  table  are  appfcjbto  to  aKh  ptooa  of 
imemalional  Custom  Oea^ied  Ejqira**  Mail  ahippod  under  a 
Senica  Agreament  proMdng  tor  landar  by  tha  cuatamar  at  a 
dasnnatod  Poat  Office. 

'Pickup  i*  aoiilibia  under  a  Sentca  Agraamanl  tar  an 
added  charge  o(  S5.60  tor  each  pickup  sto|>,  ragardteaa  d 
the  number  at  ptecea  picked  ip.  DonwMic  and  kitomalional 
Express  Mail  picked  up  togettiar  under  Iha  aania  Servica 
Agreament  incuts  only  one  pickup  charga. 

Sweden  International  Express  Mam. 


Custom  deagnad  aervica  ■  '. 
up  to  and  nckidng— 

On  damand  aarrice  '.  up  to 

and  aiduiSng.^ 

Pound* 

Rato 

Pound* 

Rato 

1 _ 

S28.00 

31.70 

36.40 

30.10 

4280 

46.50 

50  JO 

53.90 

57.60 

61  JO 

65.00 

06.70 

72.40 

76.10 

79.00 

83.50 

87  JO 

90.00 

04.60 

96.30 

10200 

106.70 

109.40 

113.10 

11680 

120.50 

124  JO 

127.90 

131.60 

135.30 

139.00 

142.70 

146.40 

150.10 

153.80 

157.50 

161J0 

164J0 

168.60 

172.30 

176.00 

179.70 

183.40 

187.10 

1_ 

2 

3      

4 
5 

$20.00 
23.70 

2 

3 

27.40 
31  10 

4 

S 

34  JO 

6 

7 .„ 

6 

7_    

R 

36.50 
4220 

8 __    _    ... 

4590 

9 

a 

48.80 

10 

10.    ..      ._ 

53  30 

11....    

11 

57.00 

12,,,     , 
13 

12.._     „.. 

13.    ....    .    _..    J 

14 

60.70 
64  40 
66.10 

14 

15 

IS 

71  JO 

16 

16..             

7550 

17 „„ 

18 

17.._.   _„       .     . 

16 „. 

19... 

20. 

79  JO 
8290 

19 H 

20 

88.60 
00.30 

21      

22 

21 

22 

23 . 

94.00 
97  70 

23 .. 

101  40 

24 _ 

24 

25 

26 _    .. 

105  10 

9fi 

10880 

26 

112.50 

27 

27 

28 _      . 

29 _ 

30 

31 

32 

33 _     ._ 

116J0 

28 

29 

119.90 
12360 

30 w„ 

31 

32 

33..... 

127.30 
131.00 
134.70 
136.40 

34 

35 

36 

37 „ 

38 _ 

39 ... 

34 

35 .    ... 

36 

37 

36 -_ 

39          _ 

14210 
145.80 
148.50 
153  JO 
156.90 

40 .... 

41 .... 

40 

41 

164.30 
166  00 

42 

43 

42......:..- 

43 

44 

171.70 
17540 

44 

179.10 

•  Rates  in   this  taM 
International  Custom  Designed  Express  Mail  shipped 


applicable  to  each 

It  Express  Mail 


of 

urxter  a 


I  tar  tondar  by  tia  < 


i*  ■iMMi  laidar  a 
addad  cli«9*  of  KJO  tar  aadi 
•to  nuntoar  of  ptooa*  psfead  lai  Oomaiae  a 
Eijpiaa*  Mai  pictad  i«  lag<*>*r  Jfi^  ■*• 
Agraamanl  aicur*  orty  ona  piftiup  tihti^t. 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  nvill  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39  U.S.C  40U  404.  407) 

Frad  '^gg^T*i'w, 

Assistant  General  Counsel,  Legislative 
Division. 

pit  Doc  8»-.I«0U  FOed  8-«-ai:  asW  aa4 
■njJNQ  COM  ms-is-M 


ENYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 123, 124, 144, 145, 
233, 270,  and  271 

[OW-fm.-2372-S] 

Permtt  Regulations;  Revtston  bi 
Accordance  with  SelUeiiient 

AOENCV:  Environmental  lYotection 
Agency  (EPA). 

action:  Final  rulemaking. 

yuMJaaiiY;  EPA  is  today  promulgating 
revisions  to  regulations  governing  the 
following  EPA  permit  programs:  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  under  the 
Clean  Water  Act  (CWA),  Underground 
Injection  Control  (UIC)  under  the  Safe 
Drinking  Water  Act  (SDWA).  the  State 
"dredge  or  fill"  (404)  program  under 
Section  404  of  the  CWA,  and  the 
Hazardous  Waste  Management  (HAA^M) 
permit  program  imder  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  rules  promulgated  today 
cover  a  number  of  issues  affecting  these 
permit  programs  and  are  the  result  of  a 
settlement  agreement  between  EPA  and 
industry  petitioners. 

On  November  16. 1981.  EPA  entered 
into  a  settlement  agreement  with 
numerous  industry  petitioners  in  the 
consolidated  pemit  regulations  litigation 
(NRDC  v.  EPA  and  consolidated  cases, 
No.  80-1607  [D.C.  Cir..  filed  June  2. 
1980]).  On  June  14. 1982.  EPA  published 
proposed  rules  which  implemented  the 
settlement  agreement  concerning  the 
"common  issues"  affecting  the  NPDES, 
UIC,  404,  and  RCRA  permit  programs  as 
well  as  several  proposed  rules  affecting 
the  NPDES  permit  program  only  (47  FR 
25546).  The  final  rules  promulgated 
today  address  the  concerns  of  the 
commenters  to  the  proposed  rules. 
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date:  These  regulations  shall  become 
eff'ictive  September  1. 1983.  For 
purposes  of  judicial  review  under  the 
Clean  Water  Act,  these  regulations  will 
be  considered  issued  at  1.00  p.m.  eastern 
time  on  September  15. 1983;  see  45  FR 
26894.  April  22, 1980.  In  order  to  assist 
EPA  to  correct  typographical  errors, 
incorrect  cross-references,  and  similar 
technical  errors,  comments  of  a 
technical  and  nonsubstantive  nature  on 
•he  final  regulations  may  be  submitted 
on  or  before  November  1. 1983.  The 
effective  date  of  these  regulations  will 
not  be  delayed  by  consideration  of  such 
comments. 

AOORESS:  Conunents  of  a  technical  and 
nonsubstantive  nature  should  be 
addressed  to:  Cathy  O'Connell.  Permits 
Division  (EN-336),  Office  of  Water 
Enforcement  and  Permits.  U.S. 
Environmental  Protection  Agency. 
Washington,  D.  C.  20460. 
FOU  FURTHER  INFORMATION  CONTACT: 
Cathy  O'Connell,  Permits  Division  (EN- 
336).  Office  of  Water  Enforcement  and 
Permits.  U.S.  Environmental  Protection 
Agency,  Washington.  D.  C.  20460.  (202) 
426-2970. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

On  June  7. 1979.  EPA  published  final 
regulations  establishing  program 
requirements  and  procedures  for  the 
NPDES  permit  program.  Shortly 
thereafter,  on  June  14, 1979,  a  number  of 
petitioners  representing  major  industrial 
trade  associations,  several  of  their 
member  companies,  and  the  Natural 
Resources  Defense  Council  (NRDC)  filed 
petitions  for  review  of  the  regulations. 
Also  on  June  14, 1979,  EPA  published 
proposed  reguJations  consolidating  the 
requirements  and  procedures  for  five 
EPA  permit  programs,  including  the 
NPDES  program  under  the  Clean  Water 
Act  (CWA),  the  UIC  program  under  the 
Safe  Drinking  Water  Act  (SDWA),  State 
"dredge  or  fill"  programs  under  Section 
404  of  the  CWA.  the  Hazardous  Waste 
Management  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  and  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
under  the  Clean  Air  Act  (CAA).  Final 
Consolidated  Permit  Regulations  were 
published  on  May  19, 1980.  Again,  these 
regulations  were  challenged  in  court. 
Petitions  for  review  were  filed  in  several 
Courts  of  Appeal  and  subsequently 
consolidated  in  the  District  of  Columbia 
Circuit  [NRDC  v.  EPA,  and  consolidated 
cases  (No.  80-1607]).  EPA  held  extensive 
discussions  on  all  issues  raised  in  the 
petitions  and  subsequently  signed  four 
separate  settlement  agreements  with 
industry  litigants.  One  covered  only  the 


UIC  program,  one  all  issues  affecting  the 
RCRA  program,  one  the  NPDES 
program,  and  the  fourth  covered  issues 
which  were  conimon  to  at  least  two  of 
the  three  programs  involved  in  the 
litigation  and  issues  which  affect  the 
definition  of  "new  discharger"  and  its 
relationship  to  mobile  drilling  rigs  under 
the  NPDES  program.  Under  the  terms  of 
the  fourth  agreement,  referred  to  as  the 
"Common  Issues"  settlement  agreement. 
EPA  published  proposed  rules  on  June 
14, 1982.  The  final  rules  promulgated 
today  reflect  the  intent  of  the  "Common 
Issues"  settlement  agreement  and 
address  public  comments  received 
concerning  the  June  14, 1982,  proposed 
revisions. 

Several  of  the  conunents  made  on  the 
proposed  regulations  were  received 
from  companies  or  organizations  who 
were  signatories  to  either  the  "Common 
Issues"  settlement  agreement  or  one  of 
the  settlement  agreements  specific  to  an 
EPA  permit  program. 

Signatories  to  those  settlement 
agreements  generally  agreed  that  to  the 
extent  EPA  promulgated  final 
regulations  and  preamble  language 
which  were  substantially  the  same  as 
and  did  not  alter  the  meaning  of 
language  agreed  to  in  the  settlement 
agreements,  the  parties  would  drop  their 
challenges  to  the  regulations. 
Nonetheless,  EPA  did  receive  comments 
from  signatories  to  the  settlement 
agreement  which  requested  further 
changes  to  the  regulations  than  those 
agreed  upon  in  the  settlement 
agreements.  In  responding  to  the 
conunents  made.  EPA  in  no  way  waives 
its  right  to  require  that  signatories  to  the 
settlement  agreements  be  held  to  those 
agreements,  and  in  fact,  expects  good 
faith  adherence  to  their  terms. 

Following  the  common  preamble  are 
five  separate  sections  of  regulatory 
language:  Parts  122  and  123  covering  the 
NPDES  program:  Parts  144  and  145 
covering  the  UIC  program:  Part  233 
covering  the  State  "dredge  or  fill" 
programs  under  Section  404  of  the  CWA, 
Parts  270  and  271  covering  the 
hazardous  waste  program  under  RCRA; 
and.  Part  124,  which  covers  the 
procedures  for  issuing,  denying, 
modifying,  revoking  and  reissuing,  or 
terminating  EPA-issued  NPDES.  UIC. 
404.  RCRA.  and  PSD  permits. 

The  revisions  implementing  the 
"Common  Issues"  settlement  agreement 
are  presented  in  this  manner  to  reflect 
the  deconsolidation  of  these  programs 
undertaken  as  part  of  the  regulatory 
reform  efforts  of  the  President's  Task 
Force  on  Regulatory  Relief.  In  a  final 
rule  published  in  the  Federal  Register  on 
April  1. 1983.  47  FR  14146.  EPA 


"deconsolidated"  what  was  formerly 
referred  to  as  the  Consolidated  Permit 
Regulations.  In  that  rule  the  Agency 
reorganized  its  presentation  of  several 
permit  program  requirements.  While  the 
rulemaking  made  no  substantive 
changes  to  any  of  the  regulations  of  the 
affected  programs,  it  did  result  in  a 
renumbering  of  several  sections.  Section 
numbers  used  in  today's  rulemaking  are 
the  new  numbers  published  in  that 
deconsolidation  rulemaking.  In  the 
preamble  each  major  section  heading  is 
followed  by  the  section  references  for 
the  NPDES.  UIC.  404.  and  RCRA  permit 
programs  in  that  order.  A  separate 
section  covering  only  NPDES  issues  is 
also  included. 

n.  Common  Issues 

A.  Signatories  To  Permit  Applications 
and  Reports  (§  122.22,  §  144.32,  §233.6, 
§270.11) 

The  May  19. 1980  permit  regulations 
required  permit  applications  submitted 
by  corporations  to  be  signed  by  a 
"principal  executive  officer  of  at  least 
the  level  of  vice  president."  Further,  the 
regulations  required  that  such  officer 
had  to  personally  examine  the 
application  and  certify  its  truth, 
accuracy,  and  completeness  based  on 
an  inquiry  of  those  individuals  who 
gathered  the  permit  information. 

\.  Level  of  Signer 

Today's  revision,  which  is  identical  to 
the  June  14. 1982  proposal,  changes  this 
requirement  to  allow  permit  applications 
to  be  signed  by  "a  responsible  corporate 
officer."  This  definition  incorporates 
into  the  regulation  EPA's  interpretation 
of  "executive  officer  of  the  level  of  vice 
president"  adopted  in  a  previously 
published  policy  statement  (45  FR 
562149,  August  6. 1980).  That  statement 
clarified  that  an  officer  performing 
"policy-making  functions"  similar  to 
those  performed  by  a  corporate  vice- 
president  could  sign  permit  applications. 
The  revision  also  allows  the  manager  of 
one  or  more  manufacturing,  production, 
or  operating  facilities  of  a  corporation  to 
qualify  as  "a  responsible  corporate 
officer"  if  the  facilities  employ  more 
than  250  persons  or  have  gross  national 
sales  or  expenditures  exceeding  $25 
million,  as  long  as  the  manager  has  been 
delegated  the  autlwrity  to  sign  permit 
applications  in  accordance  with 
corporate  procedures. 

Several  commenters  questioned  the 
rationale  which  EPA  used  to  arrive  at 
the  250  persons  or  $25  million  criteria. 
These  commenters  argued  that  the 
criteria  could  be  lowered  (for  example 
one  commenter  advocated  a  100  persons 


Federal  Regiatw  /  Vol  48.  No.  171  /  Thursday.  September  1.  1983  /  Rules  and  Regulations 


39813 


or  $10  million  criteria)  without  adversely 
affecting  the  company's  concern  and 
responsibility  for  compliance  with 
environmental  laws.  Other  commenters 
advocated  language  which  would  allow 
the  corporation's  "environmental 
officer"  to  sign  permit  applications 
without  the  restrictions  on  the  size  of 
the  work  force  or  the  monetary 
transactions  of  the  corporation. 

EPA's  goal  in  establishing  the 
"signatory"  requirement  was  to  ensure 
high  level  corporate  knowledge  of  a 
corporation's  pollution  control 
operations.  In  revising  the  signatory 
requirement  in  accordance  with  the 
language  promulgated  in  today's  rule. 
EPA  recognized  that  some  relief  could 
be  granted  without  compromising  that 
goal.  The  intent  of  today's  change  is  to 
provide  reHef  from  the  economic  and 
administrative  burdens  of  having  a 
corporation's  top  executive  officers 
personally  sign  and  be  familiar  with 
numerous  permit  applications  for  all  its 
operations.  Such  problems  are  generally 
experienced  by  large  corporations  with 
facilities  and  operations  spanning  wide 
geographic  areas.  The  cut-off  criteria 
chosen  by  EPA  will  ensure  that  those 
plant  managers  who  are  authorized  to 
sign  permit  applications  have  sufficient 
authority  to  direct  the  affairs  of  their 
facilities. 

EPA  does  not  agree  with  the  comment 
which  suggests  that  any  "environmental 
manager"  of  a  corporation  be  allowed  to 
sign  permit  applications.  It  is  not  the 
intent  of  EPA's  signatory  requirement  to 
designate  field  supervisors  or  facility 
operators  to  sign  permit  applications 
simply  because  they  are  located  at  or 
near  the  facility.  They  may  have  no 
ability  to  direct  the  activities  of  the 
corporation  so  as  to  ensure  that 
necessary  systems  are  estabHshed  or 
actions  taken  to  gather  complete  and 
accurate  information.  Rather,  the 
signatory  provision,  as  explained  above, 
ensures  involvement  in  the  permit 
process  by  individuals  authorized  to 
make  management  decisions  which 
govern  the  operation  of  the  regulated 
facility.  An  "environmental  manager" 
may  not  have  sufficient  responsibility 
and  authority  to  direct  corporate 
activities  which  guarantee  that  all 
necessary  actions  are  taken  to  prepare  a 
complete  and  accurate  application.  Of 
course,  in  cases  where  an 
"environmental  officer"  is  an 
environmental  vice  president  or 
comparable  "responsible  corporate 
officer"  within  the  definition  of  today's 
rule,  he  would  be  authorized  to  sign 
permit  applications. 

2.  Certification 

The  revisions  also  change  the 
certification  language  which  required 


the  signer  of  the  form  to  have  personally 
examined  and  be  famiUar  with  all  the 
information  submitted  with  the  permit 
application.  Under  the  new  certification 
language  promulgated  today,  the  person 
signing  the  form  (the  signer)  must  have 
some  fann  of  direction  or  supervision 
over  the  persons  gathering  the  data  and 
preparing  the  form  (the  preparers), 
although  the  signer  need  not  personally 
nor  directly  supervise  these  activities. 
The  signer  need  not  be  in  the  same 
corporate  line  of  authority  as  the 
preparers,  nor  do  the  persons  gathering 
the  data  and  preparing  the  form  need  to 
be  company  employees  (e.g.,  outside 
contractors  can  be  used).  It  is  sufficient 
that  the  signer  has  authority  to  assure 
that  the  necessary  actions  are  taken  to 
prepare  a  complete  and  accurate 
application  form. 

None  of  the  comments  received 
ob|ected  to  the  proposed  change  in  the 
certification  language;  thus,  it  is 
unchanged  fitim  the  proposed  language. 
EPA  believes  this  change  will  assure  an 
adequate  level  of  corporate  involvement 
and  responsibility  in  the  permit 
application  process  while  eliminating 
the  requirement  of  personal  examination 
by  the  signer  of  all  information 
submitted  with  the  permit  application. 

The  immediate  implementation  of 
today's  certification  language  in  permit 
application  and  reporting  forms  is 
infeasible.  Because  many  States  and 
EPA  regional  offices  have  large  supplies 
of  existing  forms  which  contain  the  old 
certification  language,  it  is  both 
administratively  and  economically 
impractical  to  immediately  convert  to 
forms  containing  today's  certification 
language.  Therefore,  permit  application 
and  reporting  forms  which  contain  the 
old  signatory  language  will  continue  to 
be  us<d  tmtil  all  have  been  used  up  or 
until  provision  can  be  made  to  replace 
the  forms  with  new  ones  containing 
today's  signatory  language.  However,  in 
order  to  allow  permittees  to  use  the  new 
certification  language  prior  to 
publication  of  new  forms,  the  signer  may 
cross  out  the  old  language  and  insert 
today's  language.  States  and  regional 
offices  may  also  wish  to  prepare  an 
addendum  to  permit  application  and 
reporting  forms  which  contains  the  new 
signatory  language. 

It  should  be  noted  that  the  HWM 
program  has  proposed  amendments  to 
§  270.11(d)  (formerly  {  122.6(d))  which 
contain  additional  procedures  for 
owners  and  operators  of  HWM  facilities 
(see  47  FR  15304,  April  &,  1982  and  47  FR 
32036.  July  23,  1982). 

3.  Governmental  Agencies 

Under  the  June  14  proposal.  EPA 
solicited  conmients  on  whether  the 


signatory  requirement  for  public 
agencies  should  be  amended  The  U.S. 
Departments  of  the  Interior  and 
A^culture  objected  to  the  retention  (^ 
this  signatory  provision  for  Federal 
agencies,  arguing  that  they  are  situated 
similariy  to  large  private  corporations 
and  should  be  allowed  the  same  "relief* 
as  private  corporations. 

EPA  believes  that  Federal  officials 
responsible  for  agency  operations 
covering  widespread  geographical  or 
organizational  units  (similar  to  the 
Federal  Regional  Offices  of  many 
agencies)  do  experience  problems 
similar  to  those  of  lai^ge  private 
corporations  and  thus  should  also  be 
entitled  to  relief.  Where  a  Federal 
official  has  policy  or  decisionmaking 
authority  for  facUities  under  his 
widespread  jurisdiction  comparable  to 
that  of  a  '^sponsible  corporate  officer." 
that  official  would  be  authorized  to  sign  , 
permit  applications. 

Thus,  under  today's  change  a 
principal  executive  officer  authorized  to 
sign  permit  applications  for  a  Federal 
agency  will  include  the  agency's  chief 
executive  officer  and  any  senior 
executive  officer  having  responsibihty 
for  the  overall  operations  of  a  major 
geographic  unit  of  the  agency. 

The  intent  of  this  change  is  to 
authorize  senior  agency  officials 
comparable  to  EPA's  own  Regional 
Administrators  to  sign  permit 
applications.  Considering  the 
information  submitted  by  the  two 
Federal  agencies  which  commented  on 
this  regulation,  EPA  recognizes  the  State 
Directors  of  the  Burean  of  Land 
Management  as  the  requisite  level  of 
authority  intended  in  the  federal 
signatory  provision.  In  the  case  of  the 
Forest  Service,  the  Regional  Forester 
would  be  the  appropriate  level  for 
signatory  authority.  EPA  does  not 
consider  the  122  Forest  Supervisors  of 
the  Forest  Service  to  have  the  required 
level  of  authority  intended  by  today's 
change. 

EPA  does  not  believe  that  public 
notice  and  conunent  need  be  extended 
on  the  issue  of  the  appropriate  signatory 
level  for  Federal  agencies.  Comments 
were  specifically  sohcited  on  the  issue 
of  providing  relief  to  Federal  ag^xicies 
similar  to  that  provided  to  private 
corporations.  The  comments  received 
convinced  EPA  that  such  a  change  for 
Federal  agencies  is  warranted. 

EPA  does  not  believe  that  the  problem 
cited  by  industry  petitioners  and  Federal 
agencies,  namely  the  inconvenience  of 
having  a  corporation's  vice-president  or 
Federal  agency  head  personally  sign 
and  be  familiar  with  each  and  every 
permit  application  covering  a 
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corporation's  or  agency's  numerous,  far- 
flung  operations  across  the  country,  is 
analogous  to  municipal  and  State 
operations.  In  the  case  of  cities,  even 
large  cities,  there  are  a  limited  nimiber 
of  permitted  operations  for  which  a 
"principal  executive  officer  or  ranking 
elected  official"  would  need  to  be 
personally  responsible.  States  also 
would  have  far  fewer  permit 
applications  to  deal  with  than  a  large 
corporation  or  Federal  agency. 

B.  Duty  To  Mitigate  (§  122.41(d). 
§  233.7(d).  §  270.30(d)) 

The  May  19, 1980  permit  regulations 
included  a  standard  permit  condition 
which  required  permittees  to  "take  all 
reasonable  steps  to  minimize  or  correct 
any  adverse  impact  on  the  environment 
resulting  from  noncompliance"  with 
NPDES.  UIC.  404  or  RCRA  permits. 
Industry  petitioners  feared  this  language 
could  be  interpreted  to  imply  that  this 
provision  imposed  an  obligation  to 
assume  liability  for  medical  costs  for 
persons  harmed  by  the  results  of 
noncompliance.  EPA  made  clear  in  the 
preamble  to  the  proposed  revisions 
pubhshed  on  June  14, 1982  that  this  was 
not  the  intent  of  this  provision.  In 
addition.  EPA  proposed  that  the 
regulatory  language  be  amended.  In  the 
case  of  NPDES  and  State  404  "dredge  or 
fill"  permits,  the  June  14  proposal 
focused  on  the  permittee's  obligations  to 
"minimize  or  prevent"  noncomplying 
discharges  which  have  "a  reasonable 
likelihood  of  adversely  affecting  human 
health  or  the  environment."  Under  the 
proposed  revisions,  RCRA  permittees 
would  be  required  in  the  event  of 
noncompliance  to  "take  all  reasonable 
steps  to  minimize  releases  to  the 
environment"  and  to  "carry  out  such 
measures  as  are  reasonable  to  prevent 
significant  adverse  impacts  on  human 
health  or  the  environment."  No  change 
to  the  May  19, 1980,  provision  was 
proposed  for  UIC  permittees. 

Many  commenters  expressed 
dissatisfaction  with  the  revised 
language  as  written,  citing  the  difficulty 
to  enforce  the  provisions  because  the 
language  is  broad.  In  addition, 
commenters  expressed  dissatisfaction 
because  the  proposed  language  does  not 
explicitly. note  that  liability  for  medical 
costs  for  persons  harmed  as  a  result  of 
noncompliance  is  not  intended  by  these 
provisions. 

EPA  does  not  agree  that  the  language 
of  the  provisions  is  so  broad  as  to  be 
unenforceable.  The  provisions  clearly 
establish  the  principle  that  every 
permittee  is  responsible  for  compliance 
with  his  permit  and  is  required  to  take 
mitigation  measures  when 
noncompliance  with  the  permit  presents 


a  risk  of  envimnmental  harm.  EPA  also 
disagrees  that  the  issue  of  liability  for 
medical  costs  need  be  explicitly 
incorporated  in  the  regulatory  language 
covering  a  permittee's  duty  to  mitigate. 
The  fact  that  medical  liability  is  not 
intended  by  this  provision  has  been 
noted  several  times  in  the  nilemaking 
proposals  and  EPA  beUeves  that  this 
explanation  is  sufficient 

A  few  conmienters  objected  to  the 
retention  of  the  requirement  "to 
minimize  or  correct  any  adverse  impact 
resulting  from  noncompliance"  for  UIC 
permittees.  They  argued  that  the  UIC 
program  should  be  consistent  with  the 
duty  to  mitigate  provisions  adopted  for 
the  NPDES,  State  404  "dredge  or  fill," 
and  RCRA  programs. 

The  June  14. 1982  rulemaking  proposal 
on  the  "Duty  to  Mitigate"  provision 
explained  that  EPA  was  not  proposing 
to  change  this  provision  for  purposes  of 
the  UIC  program  and,  therefore,  was  not 
opening  it  up  to  public  conunent. 
Industry  UIC  petitioners  withdrew  their 
challenge  to  §  122.7(d)  as  part  of  the  UIC 
settlement  agreement.  Accordingly,  as 
EPA  is  adopting  the  proposed 
amendments  to  the  NPDES.  404.  and 
HWM  programs  in  final  form,  the 
existing  text  of  that  section  has  been 
redesignated  as  S  144.51(d),  applicable 
to  UIC  only. 

C.  Other  Federal  Statutes  (§  122.49. 
§  144.4.  §  270.3) 

The  May  19, 1980  permit  regulations 
listed  a  number  of  Federal  statutes 
which  may  be  appUcable  to  the  issuance 
of  NPDES,  UIC.  or  RCRA  permits.  The 
introductory  paragraph  to  this  provision 
stated  that  permits  would  be  issued  in  a 
manner  and  contain  conditions 
consistent  with  the  requirements  of  the 
applicable  Federal  laws.  In  the  proposed 
revision  to  this  provision,  EPA  rewrote 
the  introductory  paragraph  to  make  it 
clear  that  the  Agency  does  not  intend  to 
condition  or  deny  permits  based  on 
those  statutes  when  such  action  is  not 
appropriate  under  the  statutes.  Today's 
rule  promulgates  this  introductory 
language  unchanged  from  the  proposal. 

Those  individuals  and  organizations 
which  submitted  comments  on  the 
rewritten  introductory  paragraph  either 
interpreted  it  to  mean  that  no  permits 
would  ever  be  conditioned  or  denied 
under  the  National  Environmental  Policy 
Act  (NEPA)  or  other  Federal  statutes  or 
that  all  permits  must  be  conditioned  by 
these  Federal  statutes.  Neither  of  these 
results  is  intended  by  this  provision.  The 
principal  purpose  of  this  provision  as 
promulgated  today  is  to  notify  permit 
issuers  of  requirements  that  already 
exist  and  which  may  be  applicable  to 
particular  permits.  If  other  Federal 


statutes  require  action  on  the  part  of 
EPA  in  issuing  permits,  EPA  will  comply 
with  the  requirements  of  these  statutes 
and  will  condition  or  deny  permits 
accordingly. 

Of  course,  in  deciding  to  condition  or 
deny  a  permit  on  the  basis  of  an 
applicable  Federal  statute,  it  is  not  ■ 
necessary  that  the  Federal  Statute 
explicitly  require  the  condition  or 
denial.  For  example,  NEPA  does  not 
mandate  that  EPA  deny  an  NPDES 
permit  under  the  CWA  in  any  particular 
circumstance,  nor  does  it  state  how  a 
permit  must  be  conditioned. 
Nonetheless,  EPA,  in  carrying  out  its 
responsibihties  under  NEPA  for  a 
comprehensive  evaluation  of  a  proposed 
action,  may  determine  that  denial  of  a 
permit  in  a  given  case  is  appropriate  or 
that  conditioning  the  permittee's 
discharge  in  some  way  is  justified  by  the 
findings  in  an  environmental  impact 
statement  (EIS).  Today's  rule  does  not 
alter  EPA's  responsibilities  under  other 
Federal  statutes. 

D.  Continuation  of  Expired  Federal 
Permits  in  Approved  States  (§  270.51) 

The  May  19, 1980  permit  regulations 
provide  that  if  an  EPA-issued  permit 
expires  in  a  State  that  has  been 
approved  as  the  permit-issuing 
authority,  the  permit  does  not  continue 
in  force  unless  State  law  explicitly 
authorizes  such  a  continuation.  If  no 
such  State  provision  exists,  the  facility 
is  considered  to  be  operating  without  a 
permit  and  is  subject  to  enforcement 
action.  Where  EPA  is  the  permit  issuing 
agency,  the  Administrative  procedure 
Act  [5  U.S.C.  558(c)]  automatically 
extends  the  permit  until  EPA  acts  on  the 
permit  renewal  application  if  the 
applicant  has  submitted  a  timely  and 
complete  application  prior  to  the 
expiration  of  the  permit. 

Industry  petitioners  requested  that  the 
regulations  be  amended  to  allow  an 
EPA-issued  permit,  which  expires  in  a 
State  approved  to  administer  the  NPDES 
or  RCRA  program,  to  continue  in  force, 
irrespective  of  the  provisions  of  State 
law,  until  the  State  reissues  or  denies 
the  permit. 

In  the  June  14, 1982  proposal  EPA 
stated  that  although  it  cannot  provide 
for  the  automatic  continuation  of 
Federally-issued  NPDES  permits  upon 
approval  of  a  State  program,  the  Agency 
would  adopt  the  following  policy.  If  a 
State  NPDES  program  has  been 
approved,  expired  Federally  issued 
permits  do  not  remain  in  effect  unless 
continued  under  State  law.  However,  if 
the  discharger,  owner,  or  operator  has 
submitted  a  timely  and  complete 
appUcation  for  a  renewal  permit  to  the 
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State,  and  the  State  has  not  acted.  EPA 
would  refrain  from  inibating  an 
enforcement  action  based  on  the 
applicant's  failure  to  have  a  permit  if  the 
applicant  continues  to  comply  with  the 
terms  of  the  expired  permit,  unless  the 
permitted  activity  presents  an  imminent 
and  substantial  endangerment  to  the 
environment  or  human  health. 

EPA  recognized  that  this  NPDES 
policy  would  not,  nor  could  it.  provide 
certain  protection  from  citizen  suits 
against  facilities  without  required 
permits.  However,  in  these 
circumstances.  EPA  would  not  expect  a 
court  to  assess  penalties  if  delays  in 
permit  reissuance  were  not  due  to 
failure  of  the  facility  owner  or  operator 
to  submit  requa^d  information.  No 
adverse  comments  were  received  on  this 
policy,  thus  today's  policy  is  adopted  as 
proposed. 

In  addition  to  the  above  policy,  EPA 
proposed  revisions  to  allow  for  the 
continuation  of  RCRA  permits  should 
the  need  arise.  The  proposed  revision 
provided  for  automatic  extension  of 
EPA-issued  RCRA  permits,  even  after 
approval  of  State  permit-issuing 
authority.  No  objections  were  raised  to 
this  change  in  the  RCRA  permit 
program,  thus  today's  rule  is 
promulgated  as  proposed. 

Several  commenters  felt  that  an 
Agency  enforcement  policy  similar  to 
that  provided  for  NPEffiS  should  be 
extended  to  the  UlC  program.  The  need 
for  this  policy  has  not  been 
demonstrated  with  respect  to  the  UIC 
program  because  no  Federal  program 
has  been  established  as  yet  and.  thos. 
no  Federally-issued  permits  exist  UIC 
permits  generally  will  be  issued  for  a 
term  of  10  years  for  Class  I  and  V  wells, 
and  for  the  hfe  of  the  facility  for  Class  11 
and  III  wells.  Given  the  anticipated 
duration  of  UiC  permits,  and  Uie 
absence  of  a  Federal  UIC  program,  EPA 
does  not  feel  it  is  necessary  to  extend 
this  policy  to  the  UIC  program. 

E.  State  Adoption  of  EPA  Civil  Penalty 
Policy  (§  123.27.  §  145.13.  §233.28. 
§271.16) 

The  May  19. 1980  permit  regulations 
required  that  States  adopt  specific 
methods  for  calculating  civil  penalties. 
EPA  proposed  that  the  regulation  delete 
speciflcation  of  the  methmls  for 
calculating  peaalties  and  require  only 
that  any  civil  penalty  agreed  upon  by 
the  State  Director  be  "appropriate  to  the 
violation."  A  note  explained  that,  to  the 
extent  the  penalties  assessed  by  the 
State  are  in  amounts  substantially 
inadequate  in  comparison  to  amounts 
EPA  would  have  sought  under  certain 
facts,  EPA  may  exercise  its  authority, 
when  authorized  by  applicable  statute. 


to  initiate  its  own  action  for  assessment 
of  penalities.  No  objections  to  this 
proposal  were  received,  thus  today's 
rule  is  promulgated  as  proposed. 

Two  commenters.  both  parties  to  the 
Common  Issues  settlement  agreement 
noted  that  the  proposed  change  to  the 
note  explaining  the  requirement  for 
State  adoption  of  EPA's  Civil  Penalty 
Policy  did  not  contain  the  entire  text  of 
the  language  agreed  to  in  the  settlement 
agreement.  The  language  referred  to  by 
these  commenters  was  part  of  the 
existing  regulation  and  explains  various 
enforcement  options  available  to  the 
States.  These  enforcement  remedies  are 
not  mandatory  but  are  highly 
reconunended.  The  omission  of  this 
language  was  unintentional  The  note 
now  contains  the  entire  text. 

F.  Commencement  of  Operations 
Pending  Hearing  on  Appeal  (§  124.60. 
§124.119) 

Section  124.60  governed  the 
circumstances  under  which  a  new 
source,  a  new  discharger,  or  a 
recommencing  discharger,  whose  initial 
permit  has  been  challenged  in  a  formal 
hearing,  may  begin  operations  pending 
the  outcome  of  Uie  hearing.  The 
proposed  revision  established  more 
flexible  measures  by  which  the 
Presiding  Officer  might  grant  an  "eariy 
operation  order"  which,  nonetheless, 
maintains  an  adequate  degree  of 
environmental  protection  pending  "final 
agency  action"  on  a  permit.  Under  the 
proposal  the  Presiding  Officer  would  be 
authorized,  when  panting  an  early 
operation  order,  to  impose  conditions,  in 
lieu  of  the  conditions  set  by  EPA.  to 
maintain  an  adequate  degree  of 
environmental  protection.  These 
conditions  could  be  permit  conditions 
under  administrative  review,  or  could  be 
more  or  less  stringent  requirements.  In 
addition,  a  new  section,  applicable  only 
to  NPDES  permittees,  was  proposed 
which  would  extend  the  same 
procedures  for  "early  operation  orders" 
to  non-adversary  panel  hearings  for 
sources  covered  by  an  individual  permit. 
Another  section,  also  apphcable  to 
NPDES  permittees  only,  was  proposed 
which  would  estabhsh  a  special 
procedure  appUcable  to  mobile  drilling 
rigs  excluded  ftx)m  the  "new  discharger" 
classification. 

The  modi^cation  to  these  sections 
apply  to  RCRA  permits  in  very  hmited 
circumstances.  These  sections  apply  to  a 
RCRA  permit  only  to  the  extent  it  has 
been  consolidated  with  an  NPDES 
permit  in  a  formal  hearing.  No  early 
operation  or  construction  orders  are 
allowed  for  RCRA  permits  that  are  not 
consohdated  with  a  NPDES  permit 
Formal  hearings  are  only  available  for 


the  lermmatiDn  ot  RCRA  permits  unless 
the  RCRA  permit  has  been  consohdated 
with  an  NPDES  permit. 

Some  commenters  objected  to  the 
language  stating  that  the  eariy  operation 
order  must  be  granted  if  "no  party 
opposes."  These  commenters  argued 
that  the  granting  of  an  eariy  operation 
order  should  be  discretionary,  not 
mandatory,  especially  in  circumstances 
where  the  public  is  not  a  party  to  the 
proceedings  and  thus  cannot  object 

EPA  believes  it  is  appropriate  to 
require  an  "early  operation  order"  to  be 
granted  if  no  party  objects  to  the  order. 
particularly  since  permit  appeals  may 
create  significant  delays  in  frnal  permit 
issueuice.  it  should  be  noted  that  in  any 
hearing.  EPA  itself  is  a  party  whidi  can 
oppose  the  granting  of  an  early 
operation  order.  Thus,  the  lack  of  a  third 
party  to  the  hearing  does  not  guarantee 
that  such  orders  will  automatically  be 
granted  in  cases  in  which  only  the 
permittee  has  challenged  the  permit 

An  early  operation  order  can  be 
granted  if  the  source  or  facility  makes  a 
three-part  showing,  that  it  is  I^ely  to 
receive  a  permit  to  operate,  that  the 
envirormient  will  not  be  irreparably 
harmed,  and  that  discharge  or  operation 
pending  final  agency  action  is  in  the 
public  interest.  One  commenter  urged 
EPA  to  clarify  the  demonstrations 
necessary  for  orders  authorizing 
construction  of  RCRA  facihties  saying 
that  the  demonstrations  listed  seemed  to 
apply  only  to  the  NPDES  program.  All 
demonstrations  required  for  an  early 
operation  order  must  be  met  by  both 
NPDES  and  RCRA  permittees  prior  to 
the  issuance  of  such  an  order,  whether 
the  order  is  authorizing  discharge  in  the 
case  of  NTOES  or  construction  or 
operation  in  the  case  of  RCRA  permits. 
The  words  "construct/construction" 
have  been  added  to  S  124.60(a)(2)(iHiii) 
to  make  clear  that  such  orders  may 
authorize  either  construction  or 
operation  in  the  case  of  RCRA  permits. 
In  connection  with  this.  EPA  has 
dropped  the  last  sentence  of  proposed 
§  124.60(a)(3).  That  sentence  merely 
explained  that  where  no  party  has 
challenged  a  construction-related  permit 
term  or  condition  of  a  RCRA  permit,  the 
Presiding  Officer  shall  follow  the 
requirements  of  S  124.60(a)(2)  in  granting 
an  order  authorizing  construction.  Since 
the  language  "construction/ 
construction"  has  been  added  to 
§  124.60(a)(2)  the  second  sentence  to 
S  24.60(a)(3)  is  redundant  and  no  longer 
necessary.  Of  course,  no  order  may 
authorize  construction  if  a  construction- 
related  RCRA  permit  oondiboD  has  been 
challenged. 
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In  the  case  of  non-adversary  panel 
hearings,  it  was  argued  that  permittees 
covered  by  general  permits  should  be 
allowed  the  same  opportunity  to  obtain 
an  "early  operation  order"  as  those 
provided  for  permittees  covered  by 
individual  permits. 

EPA  feels  that  "early  operation 
orders"  are  not  appropriate  in  the  case 
of  general  permits.  Because  general 
permits  can  authorize  entire  classes  or 
categories  of  discharge,  EPA  believes 
that  full  administrative  action,  including 
the  issuance  of  a  final  permit,  should  be 
completed  before  an  early  operation 
order  is  allowed. 

One  commenter  argued  that  any 
contested  conditions  of  a  permit 
undergoing  administrative  review 
should  be  unenforceable.  Another 
commenter  objected  to  the  proposal 
which  would  allow  contested  conditions 
to  be  unenforceable  pending  the 
outcome  of  the  hearing  or  subsequent 
appeal:  this  commenter  believed  that  all 
conditions  of  the  permit,  including 
contested  conditions,  should  be 
enforceable  while  the  permit  is 
undergoing  review. 

EPA  has  previously  explained  its 
position  for  staying  contested  permit 
conditions  pending  the  completion  of 
agency  administrative  review,  45  FR 
33414.  In  order  to  grant  some  relief  to 
dischargers  who  are  without  a  permit 
pending  final  Agency  action,  "early 
operation  orders"  under  this  section 
were  authorized.  Authorizing  an  early 
operation  is  thus  a  special  privilege. 
Since  the  Presiding  Officer  must  assure 
that  any  order  granted  provides 
adequate  protection  of  the  environment 
during  the  administrative  review 
process,  he  needs  broad  discretion  to 
impose  appropriate  conditions  (even 
more  stringent  than  the  proposed  permit, 
if  necessary). 

III.  NPDES  Issues 

A.  Need  To  Halt  or  Reduce  Activity  Not 
a  Defense  (§  122.41(c)) 

Under  the  May  19, 1980  permit 
regulations  a  permittee's  obligation  to 
halt  or  reduce  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  its  permit  was  addressed  in  two 
separate  provisions.  Section  122.7(c)  of 
these  regulations  explained  that  it  was 
not  a  defense  to  an  enforcement  action 
that  it  was  necessary  to  halt  or  reduce 
the  permitted  activity  to  maintain 
compliance.  In  addition,  §  122.60(b) 
required  that  upon  reduction,  loss,  or 
failure  of  the  treatment  facility,  a 
permittee,  in  order  to  maintain 
compliance  with  its  permit  limitations, 
must  control  production  on  all 


discharges  or  both  until  treatment  is 
restored. 

Industry  litigants  argued  that,  in  some 
cases,  a  mandatory  obligation  to  cease 
or  reduce  operation  or  discharges  would 
be  unreasonable.  For  example,  the 
requirement  to  halt  production  was 
particularly  troublesome  to  the  electric 
utilities  industry,  which  is  required 
under  some  State  laws  to  provide  a 
continuous  reliable  supply  of  electric 
power.  EPA  agreed  that  the 
appropriateness  of  controlling 
production  or  discharge  may  vary  with 
the  situation  and  thus,  is  more  suitably 
dealt  with  as  a  question  of  defense  to 
liability  in  enforcement  proceedings. 

In  order  to  carry  out  this  intent  EPA 
made  changes  to  both  of  the  provisions 
cited  above.  On  April  5. 1982.  47  FR 
15304.  in  a  technical  amendment  to  the 
regulations.  EPA  revised  the  caption  of 
§  122.7(c)  "Duty  to  Halt  or  Reduce 
Activity"  to  "Need  to  Halt  or  Reduce  not 
a  Defense."  to  clarify  the  intent  of  that 
section  that  a  permittee  will  not  be 
allowed  to  defend  its  noncompliance  in 
an  enforcement  action  on  the  ground 
that  it  would  have  had  to  halt  or  reduce 
its  regulated  activity. 

In  addition,  the  Agency  determined 
that  §  122.7(c)  adequately  addressed  its 
intent  with  respect  to  this  issue  and  that 
S  122.6G(b)  was  therefore  redundant  and 
unnecessary.  On  June  14, 1982,  47  FR 
25550,  the  Agency  proposed  to  delete 
section  122.60(b)  in  its  entirety. 

Following  the  technical  amendment  of 
§  122.7(c)  and  the  proposed  deletion  of 
§  122.60(b),  the  Agency  on  April  1, 1983 
deconsohdated  the  May  19. 1980 
regulations.  47  FR  14146.  In 
deconsolidating  the  May  19, 1980 
regulations  the  Agency  made  no 
substantive  changes;  it  merely 
reformatted  and  renumbered  the 
regulations.  In  this  process  then  existing 
§§  122.7(c)  and  122.60(b)  were  combined 
and  renumbered  §  122.41(c).  The 
combination  of  these  sections  did  not 
affect  EPA's  June  14, 1982  proposal  to 
delete  then  S  122.60(b).  currently  found 
in  the  second  and  third  sentences  of 
§  122.41(c)  of  the  April  1, 1983 
regulations.  Having  received  no 
comments  adverse  to  deleting  this 
provision,  today's  rule  makes  final  the 
proposed  deletion. 

One  conmienter  did  point  out  what 
appeared  to  be  a  discrepancy  between 
the  preamble  of  the  June  14, 1982 
proposed  revisions  and  the  proposed 
amendment  to  §  122.60(b).  The  preamble 
stated  that  S  122.60(b)  was  to  be  deleted 
in  its  entirety.  Yet  the  proposed 
rulemaking  included  a  §  122.60(b)  which 
concerned  a  permittee's  duty  to  mitigate 
adverse  impacts  resulting  from  permit 


violations.  In  the  June  14, 1982 
rulemaking  EPA  did  in  fact  propose  to 
delete  then  §  122.60(b)  of  the  May  19. 
1980  regulations.  Because  deletion  of 
this  section  left  an  opening  at 
§  122.60(b).  EPA  then  proposed  to  move 
S  122.7(d)  the  Duty  to  Mitigate  provision 
of  the  May  19. 1980  regulations,  to  this 
section,  renumbering  it  new  §  122.60(b). 
That  section  was  subsequently 
redesignated  S  122.41(d)  by  the  April  1. 
1983  deconsolidation  rulemaking. 
Consistent  with  the  proposed  regulation 
changes,  today's  final  rules  delete  the 
second  and  third  sentence  of  {  122.41(c) 
of  the  April  1, 1983  regulations.  The  first 
sentence  of  this  section  remains  in 
effect.  Final  rules  affecting  §  122.41(d) 
are  explained  elsewhere  in  today's 
rulemaking. 

B.  New  Discharger  Issues  (§§  122^. 
122.28) 

Determining  Date 

Today's  rules  make  two  changes  to 
the  definition  of  "new  discharger."  The 
first  would  change  the  determining  date 
for  the  application  of  the  "new 
discharger"  classification.  Under  the 
present  definition,  a  "new  discharger"  is 
any  source  which  is  not  a  "new  source," 
and  which  discharges  pollutants  on  or 
after  October  18, 1972  from  a  site  for 
which  it  has  never  received  a  finally 
effective  NPDES  permit.  The 
determining  date  of  October  18. 1972 
was  tied  to  the  date  of  enactment  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500). 

Industry  petitioners  argued  that  with 
the  creation  of  the  "new  discharger" 
category  on  June  7, 1979,  a  new 
classification  potentially  subject  to  more 
stringent  requirements  was  applied  to 
many  sources  that  had  been  in  operation 
for  years,  but  had  not  as  yet  received 
NPDES  permits,  though  applications  had 
been  filed.  In  order  to  prevent  this  result 
the  Agency  proposed  to  revise  the 
definition  to  change  the  triggering  date 
to  August  13, 1979.  the  effective  date  of 
the  first  NPDES  regulations  defining  the 
"new  discharger"  classification.  EPA 
received  no  comments  opposed  to  this 
change;  thus  today's  rule  is  promulgated 
as  proposed. 

Mobile  Drilling  Rigs 

The  definition  of  "new  discharger"  in 
then  existing  §  122.3  (currently  \  122.2) 
specifically  included  mobile  drilling  rigs. 
Thus,  each  time  a  mobile  drilling  rig 
moved  to  a  new  unpermitted  site,  for 
which  it  is  required  to  apply  for  a  new 
NPDES  permit,  it  was  subjected  once 
again  to  the  new  discharger 
requirements.  The  June  14. 1982 
rulemaking  proposed  two  major  changes 
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to  the  regulations  to  address  this 
problem.  First  the  proposed  regulatory 
amendments  established  a  general 
permitting  scheme  for  oil  and  gas 
operations  within  the  Outer  Continental 
Shelf  (OCS).  The  Agency's  experience 
with  the  issuance  of  general  permits  for 
drilling  operations  in  OCS  lease  sale 
areas  in  die  Gulf  of  Mexico  and  off  the 
coast  of  Southern  California  has  been 
favorable  and  the  use  of  general  permits 
appears  appropriate  for  other  OCS 
areas.  Therefore,  section  122.28  (5  122.59 
of  the  May  19. 1980  regulations)  was 
proposed  to  be  amended  to  require  EPA 
Regional  Administrators  to  issue  general 
permits  for  most  discharges  from  oil  and 
gas  exploration  and  production  facilities 
unless  the  use  of  a  general  permit  is 
demonstrated  to  be  clearly 
inappropriate.  Second,  because  it  will 
take  some  time  before  EPA  can  issue 
general  permits  for  oil  and  gas  facilities 
in  all  OCS  lease  sale  areas,  and  because 
NPDES-approved  States  are  not 
required  to  issue  permits  to  oil  and  gas 
facilities  in  all  OCS  lease  sale  areas. 
EPA  proposed  to  exclude  mobile  drilling 
rigs  from  the  definition  of  "new 
discharger."  The  proposed  exclusion 
covered  all  mobile  exploratory  drilling 
rigs  operating  in  both  offshore  and 
coastal  areas,  and  mobile 
developmental  rigs  operating  in  coastal 
areas.  Mobile  developmental  rigs 
operating  in  any  offshore  area  would 
continue  to  be  included  in  the  "new 
discharger"  category. 

Several  commenters  argued  that 
developmental  drilling  rigs  operating  in 
offshore  areas  should  not  be  included  in 
the  "new  discharger"  category.  EPA  has 
substantial  reasons  for  treating 
developmental  rigs  operating  offshore 
differently.  Developmental  rigs  generally 
remain  at  a  given  site  for  longer  periods 
of  time  than  do  exploratory  rigs  and 
have  more  advance  notice  before 
moving  to  new  sites.  Thus,  the  burdens 
of  obtaining  a  new  permit  prior  to 
moving  to  a  new  site  are  not  as  great  as 
for  exploratory  rigs. 

More  importantly,  developmental  rigs 
pose  more  risk  of  harm  to  the  marine 
environment  than  exploratory  rigs.  The 
volume  of  pollutants  discharged  by  a 
developmental  rig  can  be  far  greater 
than  that  from  exploratory  rigs,  and 
movement  to  a  new  site  could  indeed 
constitute  a  significant  new 
environmental  harm.  Although  this  is 
true  for  developmental  activities  in  both 
coastal  and  offshore  areas,  EPA  has  an 
added  responsibility  under  guidelines 
issued  pursuant  to  section  403(c]  of  the 
Clean  Water  Act  to  consider  the  impact 
of  discharges  from  offshore  facilities  on 
the  marine  environment.  Section  403(c] 


is  not  applicable  to  dischai^ges  into 
coastal  areas.  In  light  of  the  increased 
volume  of  pollutants  potentially 
discharged  during  developmental 
operations.  EPA  must  often  perform 
complex  analyses  pursuant  to  section 
403(c)  to  develop  adequate  permit 
limitations  and  conditions  to  prevent 
unreasonable  degradation  of  the  marine 
environment.  Due  to  this.  EPA  has 
decided  that  it  is  appropriate  to  continue 
to  apply  the  potentially  more  stringent 
procedural  requirements  which 
acompany  the  "new  discharger" 
classiHcation  to  mobile  developmental 
rigs  operating  in  offshore  areas.  Thus 
developmental  rigs  discharging  into 
offshore  waters  will  continue  to  be 
included  in  the  "new  dischai^er" 
defmition. 

All  mobile  oil  and  gas  drilling  rigs 
operating  in  environmentally  sensitive 
areas  will  continue  to  be  considered 
"new  dischargers"  if  they  otherwise  fit 
the  definition.  EPA  believes  that  the 
commencement  of  operations  in  these 
environmentally  sensitive  areas  (i.e., 
areas  of  biological  concern)  should  be 
carefully  examined  before  imposing 
appropriate  permit  limitations. 

One  commenter  suggested  that 
instead  of  EPA  independenUy 
developing  criteria  to  identify 
environmentally  sensitive  areas  of 
concern  on  the  OCS,  these  criteria 
should  be  subject  to  the  ongoing 
development  of  a  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  the  Interior  (DOI)  and 
EPA.  It  is  intended  that  this  MOU  will 
provide  the  mechanism  for  coordination 
of  NPDES  permit  issuance  and  lease 
sale  activities.  EPA  will  most  certainly 
consult  with  all  interested  parties, 
including  DOI.  in  developing  appropriate 
criteria  to  determine  areas  of  biological 
concern  on  the  OCS.  However,  the 
Agency  does  not  believe  it  is  necessary 
to  include  the  development  of  this 
criteria  in  ongoing  negotiations  with 
DOI  on  the  MOU  in  order  to  ensure  DOI 
input  in  the  process. 

EPA  proposed  to  revise  §  122.28 
(previously  S  122.59)  to  require  Regional 
Administrators  to  issue  general  permits, 
where  appropriate,  for  most  discharges 
from  oil  and  gas  exploration  and 
production  facilities.  General  permits 
will  be  used  for  oil  and  gas  facilities  in 
existing  lease  sale  areas,  as  well  as 
future  lease  sale  areas  established  by 
the  Minerals  Management  Service 
(MMS),  the  office  within  the  DOI 
responsible  for  offshore  leasing 
activities.  The  use  of  a  general  permit  ^ 
will  eliminate  the  post-lease  delay  in 
permit  issuance  because  sufficient 
information  should  be  available  to 


determine  permit  conditions  without 
application  information  from  individual 
operators.  With  sufficient  information  to 
determine  permit  conditions,  general 
NPDES  permits  may  be  issued  for  entire 
tracts  or  groups  of  tracts  offered  in  OCS 
lease  sales. 

Four  commenters  objected  to  the 
issuance  of  general  permits  either  prior 
to  or  at  the  time  of  the  lease  sale.  The 
objections  ranged  from  opposition 
because  no  general  uniformity  exists  in 
OCS  marine  life  to  a  concern  that  public 
input  in  the  development  of  permit 
conditions  would  be  bypassed.  All  of 
the  conunenters  opposed  to  the  concept 
of  general  permits  feared  that  such 
permits  would  be  issued  without  the 
accumulation  of  adequate  information. 

EPA  is  committed  to  the  issuance  of 
all  permits  when,  and  only  when,  an 
adequate  amount  of  information  has 
been  gathered  with  which  to  determine 
permit  conditions.  The  use  of  general 
permits  is  an  administrative  mechanism 
designed  to  minimize  or  eliminate 
administrative  delays  in  those  instances 
where  no  useful  purpose  would  be 
served  by  issuing  individual  permits.  In 
each  and  every  case,  where  a  permit, 
whether  individual  or  general  is  issued. 
EPA  will  ensure  that  all  necessary  and 
proper  public  participation  measures  are 
taken  prior  to  the  issuance  of  a  permit. 

Several  of  EPA's  own  Regional 
Offices  were  concerned  about  the  timing 
for  issuance  of  general  permits.  The 
proposed  regulations  provided  that 
when  petitioned  to  issue  a  general 
permit,  the  Regional  Administrator 
should  issue  a  project  decision  schedule 
providing  for  the  issuance  of  the  final 
general  permit  no  later  than  the  date  of 
final  notice  of  lease  sale  or  six  months 
after  the  date  of  the  request.  EPA's 
Regional  Offices  responsible  for  the 
issuance  of  the  general  permits  pointed 
out  that  for  seme  areas,  sufficient 
information  to  determine  appropriate 
permit  limitations  may  not  be  available 
even  though  an  EIS  has  been  completed 
on  the  lease  sale  area.  For  other  areas, 
final  notices  of  lease  sale  have  been 
issued  by  the  Department  of  the  Interior 
(DOI)  prior  to  proposal  of  these 
regulations.  In  addition.  DOI  has 
approved  significant  revisions  in  its 
OCS  oil  and  gas  leasing  prograip  since 
the  time  of  the  proposal  of  changes  to 
the  NPDES  regulations  in  June  1983 
which  could  affect  EPA  actions.  The 
new  leasing  program  now  offers  lease 
sales  in  whole  planning  areas  which 
may  include  ten  to  over  100  million  ~ 
acres.  The  new  program  processes  a 
lease  sale  under  an  accelerated, 
streamlined  timeframe.  Resources  may 
also  be  a  problem  where  numerous  lease 
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sales  are  issued  by  DOI.  In  all  these 
cases,  it  may  be  impossible  for  EPA  to 
issue  general  permits  within  the 
tim^ames  proposed  in  the  regulations. 

EPA  has.  through  this  regulation, 
recognized  the  importance  of  prompt 
processing  of  OCS  permitting  activities. 
As  pointed  out  in  the  preamble  to  the 
proposal,  the  Regional  Administrator 
should  strive  to  meet  all  deadhnes 
projected  in  project  decision  schedules. 
However,  such  decision  schedules  do 
not  imfwse  binding  deadlines  upon  EPA. 
There  may  be  situations  in  which 
factors  beyond  the  control  of  EPA  (e.g.^ 
the  situations  mentioned  above  by  EPA 
Regional  Offices)  will  delay  issuance  of 
final  permits  beyond  the  dates  projected 
in  the  regulation.  Because  the  regulation 
does  not  impose  binding  deadlines  and 
is  flexible  enough  to  allow  EPA  to 
address  such  problem  situations,  EPA 
has  not  changed  the  proposed  language 
in  this  final  rule.  Regional 
Administrators  should  woric  to  ensure 
that  permitting  is  tied,  to  the  maximum 
extent  possible,  to  lease  sale  actions. 

Finally,  although  EPA's  proposal 
committed  the  Agency  to  issue  general 
permits  for  offshore  oil  and  gas 
facihties.  EPA's  Re^onal  Offices  have 
pointed  out  that  individual  permits  may 
be  a  more  practicable  option  for 
permitting  continental  offshore 
sti-atigraphic  test  wells  (COST  wells). 
Stiatigraphic  test  wells  are  drilled  to 
collect  seismic  and  scientific 
information  on  the  underlying  geological 
strata  in  a  lease  sale  area.  Such  wells 
must  generally  be  drilled  at  least  60 
days  prior  to  die  lease  sale;  usually  only 
one  well  is  drilled  per  lease  area.  In 
Alaska,  where  the  drilling  seasons  are 
severely  restiicted  by  the  weather,  a 
COST  well  is  often  drilled  at  least  a 
year  in  advance  of  the  lease  sale.  The 
Environmental  hnpact  Statement 
developed  for  the  lease  sale  area  is  not 
available  that  far  in  advance  of  the  sale. 
It  is  generally  feasible  and  often  less 
time-consimiing  under  these 
circumstances  to  develop  an  individual 
permit  that  clearly  restricts  discharges 
to  a  single  COST  well.  Since  the  intent 
of  this  regulation  is  to  expedite  the 
issuance  of  NPDES  permits  for  offshore 
oil  and  gas  activities,  in  ciraunstances 
where  an  individual  permit  can  be 
issued  for  a  COST  well  more 
expeditiously  than  a  general  permit  a 
Region  may  choose  ttds  option. 

EPA  has  determined  that  each  of  the 
above  discussed  comments  can 
adequately  be  addressed  within  the 
context  of  the  proposed  regulations  and 
therefore  has  promulgated  final  rules 
which  are  identical  to  the  proposed 
rules. 


C.  Modification  of  NPDES  Permits 
(§122.62) 

A  new  modification  provision  was 
proposed  to  allow  NPDES  permits  which 
became  final  after  August  19, 1981,  to  be 
modified  to  conform  to  the  final  rules 
adopted  under  the  settlement  agreement 
for.  9  122.7(c)  and  122.eo(b)  of  the  May 
19, 1980  regulations  (these  sections 
correspond  to  §  122.41  (c)  and  (d)  of  the 
deconsolidated  NPDES  regulations).  The 
cut-off  date  will  prevent  unnecessary 
modifications  which  could  place  an 
unreasonable  strain  on  Agency  or  State 
resources.  No  adverse  comments  were 
received  on  this  proposal;  thus,  the 
regulation  is  promulgated  unchanged 
fi'om  the  proposal 

IV.  Effective  Date 

Section  553(d)  of  the  Administrative 
Procedure  Act  (APA)  requires 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date.  In 
addition,  section  3mO(b)  of  RCRA 
provides  that  EPA's  hazardous  waste 
regidations,  and  revisions  thereto,  take 
effect  six  months  after  their 
promulgation.  The  purpose  of  these 
requirements  is  to  allow  permittees 
sufficient  lead  time  to  prepare  to  comply 
with  new  regulatory  requirements.  For 
the  amendments  proposed  today, 
however.  EPA  believes  that  an  effective 
date  30  days  to  six  months  after 
promulgation  would  cause  unnecessary 
disruption  in  the  implementation  of  the 
regulations  and  would  be  contrary  to  the 
public  interest.  Section  553(d)(1)  of  the 
APA  provides  an  exemption  from  the 
requirement  to  delay  the  effective  date 
of  a  promulgated  regulation  for  30  days 
in  instances  where  the  regulation  will 
reheve  restrictions  on  the  regulated 
community.  These  amendments  relieve 
restrictions  on  permittees  under  the 
NPDES.  UIC,  404,  and  RCRA  programs 
by  providing  greater  flexibility  in 
meeting  the  requirements  of  the 
programs.  EPA  believes  that  these  are 
not  the  type  of  regulations  that  Congress 
had  in  mind  when  it  provided  a  delay 
between  the  iMX>mulgation  and  the 
effective  date  of  revisions  to  regulations. 
Therefore.  EPA  is  making  these  rules 
effective  today. 

V.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  These 
amendments  clarify  the  meaning  of 
several  generic  permit  reqiarements  and 
generally  make  the  regulations  more 
flexible  and  less  burdensome  for 
affected  permittees.  They  do  not  satisfy 
and  of  the  criteria  specified  in  section 


1(b)  of  the  Executive  Order  and,  as  such, 
do  not  constitute  major  rulemaking.  This 
is  not  a  major  regulation.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

VI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
U.S.C.  601  et  seq..  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  regulatory  flexibiHty 
analysis  is  required,  however,  where  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities.  Today's  amendments  to  the 
regulations  clarify  the  meaning  of 
several  generic  permit  requirements  and 
otherwise  make  the  regulations  more 
flexible  and  less  burdensome  for  all 
permittees.  Accordingly  I  hereby  certify, 
pursuant  to  5  U.S.C.  605(b)  that  these 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

-  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Confidential  business  information. 

40  CFR  Part  123 

Indians — lands.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Intergovernmental 
relations.  Penalties.  Confidential 
business  information. 

40  CFR  Part  124 

Administrative  practice  and 
procedure,  Air  pollution  control 
Hazardous  materials.  Waste  treatment 
and  disposal.  Water  pollution  control 
Water  supply.  Indians — lands. 

40  CFR  Part  144 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Confidential  business 
information,  Water  supply. 

40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements, 
Intergovernmental  relations.  Penalties, 
Confidential  business  information, 
Water  supply. 

40  CFR  Part  233 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Confidential  business 
information.  Water  supply,  Indians — 
lands,  Intergovernmental  relations. 


FeiLal 


Penalties,  Confidential  business 
information.  .  1 

WCFRPartZTO 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Hazardous  materials. 
Waste  treatments  and  disposal  Water 
pollution  control.  Water  supply, 
Con^dential  business  information. 

40  cm  Part  271 

Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 

Dated:  August  22. 1983. 
AlvinL.  Afan. 

Deputy  A  dminiatrator. 

Authorities:  Clean  Water  Act  (33  U.S.C 
1251  et  seq.).  Safe  Drinking  Wafer  Act  (42 
U.S.C  300f  et  seq).  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  9901  et  seq.). 

40  CFR  Parts  122, 123. 124. 144. 145. 
233.  270,  and  271  are  amended  as 
follows: 

PART  122— NATIONAL  POLLUTANT 
DISCHARGE  EUMINATION  SYSTEM 

40  CFR  Part  122  is  amended  as 
follows: 

1.  Section  122.2  is  amended  by 
revising  the  definition  of  "New 
discharger"  as  follows: 

§122.2    DMnHlons. 
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"New  discharger"  means  any  building, 
structure,  facihty.  or  installation: 

(a)  From  which  there  is  or  may  be  a 
"discharge  of  pollutants;" 

(b)  That  did  not  commence  the 
"discharge  of  pollutants"  at  a  particular 
"site"  prior  to  August  13, 1979; 

(c)  Which  is  not  a  "new  source;"  and 

(d)  Which  has  never  received  a  finally 
effective  NDPES  permit  for  discharges  at 
that  "site." 

This  definition  includes  an  "indirect 
discharger"  which  commences 
discharging  into  "waters  of  the  United 
States"  after  August  13, 1979.  It  also 
includes  any  existing  mobile  point 
source  (other  than  an  offshore  or  coastal 
oil  and  gas  exploratory  drilling  rig  or  a 
coastal  oil  and  gas  developmental 
drilling  rig)  such  as  a  seafood  processing 
rig,  seafood  processing  vessel,  or 
aggregate  plant,  that  begins  discharging 
at  a  "site"  for  which  it  does  not  have  a 
permit;  and  any  offshore  or  coastal 
mobile  oil  and  gas  exploratory  drilling 
rig  or  coastal  mobile  oil  and  gas 
developmental  drilling  rig  that 
commences  the  discharge  of  pollutants 


after  August  13, 1979,  at  a  "site"  under 
EPA's  permitting  jurisdiction  for  which  it 
is  not  covered  by  an  individual  or 
general  permit  and  which  is  located  in 
an  area  determined  by  the  Regional 
Administrator  in  the  issuance  of  a  final 
permit  to  be  an  area  or  biological 
concern.  In  determining  whether  an  area 
is  an  area  of  biological  concern,  the 
Regional  Administrator  shall  consider 
the  factors  specified  in  40  CFR 
125.122(a)  (1)  throu^  (10). 
An  offshore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  will  be 
considered  a  "new  discharger"  only  for 
the  duration  of  its  discharge  in  an  area 
of  biological  concern. 
*        •        •        •        • 

2.  Section  122.22  is  amended  by 
revisijig  paragraphs  (a)(1),  (a)(3),  and 
(d),  and  adding  a  note  following  (a)(1)  as 
follows: 

§122.22    SIgnrtort— to pennWappicttona 


(a)  •  •  • 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means:  (i)  A  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  diarge  of  a  principal 
business  function,  or  any  other  person 
who  perfoms  similar  poUcy-  or  decision- 
making functions  for  the  corporation,  or 
(ii)  the  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

Note:  EPA  does  not  require  specific 
assignments  or  delegations  of  authority  to 
responsible  corporate  officers  identified  in 
S  12Z22(a)(l)(i).  The  Agency  will  presume 
that  these  responsible  corporate  officers  have 
the  requisite  authority  to  sign  permit 
applications  unless  the  corporation  has 
notified  the  Director  to  the  contrary. 
Corporate  procedures  governing  authority  to 
sign  permit  applications  may  provide  for 
assignment  or  delegation  to  applicable 
corporate  positions  under  {  122.22(a)(l)(ii) 
rather  than  to  specific  individuals. 

(2)  *  *  * 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this  ^ 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes:  (i)  The  chief 
executive  officer  of  the  agency,  or  (ii)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 


agency  (e.g..  Regional  Administrators  of 
EPA). 

(d)  Certification.  Any  person  signing  a 
doctmient  under  paragraphs  (a)  or  (b)  of 
this  section  shaU  make  the  follo«ving 
certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attadunenta  were  prepared 
under  the  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  sulmitt^  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  infonnation.  tlie 
information  submitted  is,  to  the  l>est  of  my 
knowledge  and  behef.  true,  accurate,  and 
complete.  I  am  aware  that  tliere  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

3.  Section  122.28  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 


>122.2S 
State  NP0E8 


(appMcabI*  to 
(123.25). 


(c)  Offshore  Oil  and  Gas  Facilities 
(Not  applicable  to  State  programs.)  (1) 
The  Regional  Administrator  shall 
except  as  provided  below,  issue  general 
permits  covering  discharges  trom 
offshore  oil  and  gas  exploration  and 
production  facilities  within  the  Region's 
jurisdiction.  Where  the  offshore  area 
includes  areas,  such  as  areas  of 
biological  concern,  for  which  separate 
permit  conditions  are  required,  the 
Regional  Administrator  may  issue 
separate  general  permits,  individual 
permits,  or  both.  Hie  reason  for  separate 
general  permits  or  individual  permits 
shall  be  set  forth  in  the  appropriate  fact 
sheets  or  statements  of  basis.  Any 
statement  of  basis  or  fact  sheet  for  a 
draft  permit  shall  include  the  Regional 
Administrator's  tentative  determination 
as  to  whether  the  permit  applies  to  "new 
sources,"  "new  dischargers."  or  existing 
sources  and  the  reasons  for  this 
determination,  and  the  Regional 
Administrator's  proposals  as  to  areas  of 
biological  concern  subject  either  to 
separate  individual  or  general  permits, 
^or  Federally  leased  lands,  the  general 
permit  area  should  generally  be  no  less 
extensive  than  the  lease  sale  area 
defined  by  the  Department  of  the 
Interior. 

(2)  Any  interested  person,  including 
any  prospective  permittee,  may  petition 
the  Regional  Administrator  to  issue  a 
general  permit.  Unless  the  Regional 
Administrator  determines  under 
paragraph  (c)(1)  that  no  general  permit 
is  appropriate,  he  shall  promptly  provide 
a  project  decision  schedule  covering  the 
issuance  of  the  general  permit  or  permits 
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for  any  lease  sale  area  for  which  the 
Department  of  the  Interior  has  published 
a  draft  environmental  impact  statement. 
The  project  decision  schedule  shall  meet 
the  requirements  of  S  124.3(g],  and  shall 
include  a  schedule  providing  for  the 
issuance  of  the  final  general  permit  or 
permits  not  later  than  the  date  of  the 
final  notice  of  sale  projected  by  the 
Department  of  the  Interior  or  six  months 
after  the  date  of  the  request  whichever 
is  later.  The  Regional  Administrator 
may,  at  his  discretion,  issue  a  project 
decision  schedule  for  offshore  oil  and 
gas  facilities  in  the  territorial  seas. 

(3)  Nothing  in  this  paragraph  (c)  shall 
affect  the  authority  of  the  Regional 
Administrator  to  require  an  individual 
permit  under  §  122.28(b)(2)(i)f  A)  through 
(F). 

4.  Section  122.41  is  amended  by 
revising  paragraphs  (c)  and  (d)  as 
follows: 

S  122.41    ConcHtkms  appiicabto  to  aR 
penntts  (appNcabte  to  State  programa.  m« 
S123.2S) 

(c)  Need  to  Halt  or  Reduce  not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

(d)  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

•        •        •        •        « 

5.  Section  122.49  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

9122.49   ConsMenrtfons  under  Federal  law. 

The  following  is  a  list  of  Federal  laws 
that  may  apply  to  the  issuance  of 
permits  under  these  rules.  When  any  of 
these  laws  is  appUcable,  its  procedures 
must  be  followed.  When  the  applicable 
law  requires  consideration  or  adoption 
of  particular  permit  conditions  or 
requires  the  denial  of  a  permit,  those 
requirements  also  must  be  followed. 

6.  Section  122.62  is  amended  by 
adding  a  new  paragraph  (a)(15)  as 
follows: 

9122.92    ModHicatton  or  revocatkm  and 
retoaumc*  of  permits  (appucatxe  to  State 
programs,  see  S  123.2S). 

(a)  •  •  • 

(15)  When  the  permit  becomes  final 
and  effective  on  or  after  August  19, 1981, 
if  the  permittee  shows  good  cause  for 


the  modification,  to  conform  to  changes 
respecting  the  following  regulations 
issued  under  the  Settlement  Agreement 
dated  November  16, 1981,  in  connection 
with  Natural  Resources  Defense 
Council  V.  EPA.  No.  80-1807  and 
consolidated  cases:  i  122.41(c)  and  (d). 


PART  123— STATE  PROGRAM 
REQUIREMENTS 

40  CFR  Part  123  is  amended  as 
follows: 

1.  Section  123.27  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  to  the  beginning  of  the  note 
following  paragraph  (c)  as  follows: 

S  123.27    Requirements  for  Enforcement 

Authority. 

•        •        •        •        • 

(c)  A  civil  penalty  assessed,  sought,  or 
agreed  upon  by  the  State  Director  under 
paragraph  (a)(3)  of  this  section  shall  be 
appropriate  to  the  violation. 

Note.— To  the  extent  that  State  judgments 
or  settlements  provide  penalties  in  amounts 
which  EPA  believes  to  be  substantially 
inadequate  in  comparison  to  the  amounts 
which  EPA  would  require  under  similar  facts, 
EPA.  when  authorized  by  the  applicable 
statute,  may  commence  separate  actions  for 
penalties. 


PART  124— PROCEDURES  FOR 
DECISION-MAKING 

40  CFR  Part  124  is  amended  as 
follows: 

1.  Amend  paragraph  (g)  of  S  124.3  by 
removing  the  word  "or"  before  the 
words  "major  NPDES  new  discharger," 
and  by  adding  the  phrase  "or  a  permit  to 
be  issued  under  provisions  of 

S  122.28(c)"  after  the  words  "new 
discharger,"  and  before  the  words  "the 
Regional  Administrator  shall  *  *  *". 

2.  Section  124.60  is  amended  by 
revising  paragraph  (a)(2)  and  adding 
new  paragraphs  (a)(3)  and  (c)(7)  as 
follows: 

9124.60    Issuance  and  effecthre  date  and 
stays  of  NPOES  permits. 

(a)  •  •  • 

(2)  Whenever  a  source  or  facility 
subject  to  this  paragraph  or  to 
paragraph  (c)(7)  of  this  section  has 
received  a  final  permit  under  {  124.15 
which  is  the  subject  of  a  hearing  request 
under  i  124.74  or  a  formal  hearing  under 
S  124.75,  the  Presiding  Officer,  on  motion 
by  the  source  or  facihty,  may  issue  an 
order  authorizing  it  to  begin  discharges 
(or  in  the  case  of  RCRA  permits, 
construction  or  operations)  if  it  complies 
with  all  uncontested  conditions  of  the 


final  permit  and  all  other  appropriate 
conditions  imposed  by  the  Ptesiding 
Officer  during  the  period  until  final 
agency  action.  The  motion  shall  be 
granted  if  no  party  opposes  it  or  if  the 
source  or  facility  demonstrates  that- 
(i)  It  is  likely  to  receive  a  permit  to 
discharge  (or  in  the  case  of  RCRA 
permits,  to  operate  or  construct)  at  that 
site; 

(ii)  The  environment  will  not  be 
irreparably  harmed  if  the  source  or 
facility  is  allowed  to  begin  discharging 
(or  in  the  case  of  RCRA,  to  begin 
operating  or  construction)  in  compliance 
with  the  conditions  of  the  Presiding 
Officer's  order  pending  final  agency 
action;  and 

(iii)  Its  discharge  (or  in  the  case  of 
RCRA,  its  operation  or  construction) 
pending  final  agency  action  is  in  the 
public  interest 

(3)  For  RCRA  only,  no  order  under 
paragraph  (a)(2)  may  authorize  a  facility 
to  commence  construction  if  any  party 
has  challenged  a  construction-related 
permit  term  or  condition. 

(c)  *  *  * 

(7)  If  for  any  offshore  or  coastal 
mobile  exploratory  drilling  rig  or  coastal 
mobile  developmental  drilling  rig  which 
has  never  received  a  finally  effective 
permit  to  discharge  at  a  "site,"  but 
which  is  not  a  "new  discharger"  or  a 
"new  source,"  the  Regional 
Administrator  finds  that  compUance 
with  certain  permit  conditions  may  be 
necessary  to  avoid  irreparable 
environmental  harm  during  the 
administrative  review,  he  may  specify  in 
the  statement  of  basis  or  fact  sheet  that 
those  conditions,  even  if  contested,  shall 
remain  enforceable  obligations  of  the 
discharger  dunng  administrative  review 
unless  otherwise  modified  by  the 
Presiding  Officer  under  paragraph  (a)(2) 
of  this  section. 

3.  Section  124.119  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

9124.119    Presldlna  Officer. 

(c)  Whenever  a  panel  hearing  will  be 
held  on  an  individual  draft  NPDES 
permit  for  a  source  which  does  not  have 
an  existing  permit,  the  Presiding  Officer, 
on  motion  by  the  source,  may  issue  an 
order  authorizing  it  to  begin  discharging 
if  it  complies  with  all  conditions  of  the 
draft  permit  or  such  other  conditions  as 
may  be  imposed  by  the  Presiding  Officei 
in  consultation  with  the  panel.  The 
motion  shall  be  granted  if  no  party 
opposes  it,  or  if  the  source  demonstrates 
that: 
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(1)  It  is  likely  to  receive  a  permit  to 
discharge  at  that  site; 

(2)  The  environment  will  not  be 
irreparably  harmed  if  the  source  is 
allowed  to  begin  discharging  in 
compliance  with  the  conditions  of  the 
Presiding  Officer's  order  pending  final 
agency  action:  and 

(3)  Its  discharge  pending  final  agency 
action  is  in  the  public  interest 

(d)  If  for  any  offshore  or  coastal 
mobile  exploratory  drilling  rig  or  coastal 
mobile  developmental  drilling  rig  which 
has  never  received  a  finally  effective 
permit  to  discharge  at  a  "site,"  but 
which  is  not  a  "new  discharger"  or  "new 
source,"  the  Regional  Administrator 
finds  that  compliance  with  certain 
permit  conditions  may  be  necessary  to 
avoid  irreparable  environmental  harm 
during  the  nonadversary  panel 
procedures,  he  may  specify  in  the 
statement  of  basis  or  fact  sheet  that 
those  conditions,  even  if  contested,  shall 
remain  enforceable  obligations  of  the 
discharger  during  administrative  review 
unless  otherwise  modified  by  the 
Presiding  Officer  under  paragraph  (c)  of 
this  section. 

PART  144— REQUIREMENTS  FOR 
UNDERGROUND  INJECTION 
CONTROL  PROGRAMS  UNDER  THE 
SAFE  DRINKING  WATER  ACT 

40  CFR  Part  144  is  amended  as 
follows: 

1.  Section  144.4  is  amended  by 
revising  the  introductory  para^aph  as 
follows: 

§144.4    Considerations  under  Federal  law. 

The  following  is  a  hst  of  Federal  laws 
that  may  apply  to  the  issuance  of 
permits  under  these  rules.  When  any  of 
these  laws  is  applicable,  its  procedures 
must  be  followed.  When  the  applicable 
law  requires  consideration  or  adoption 
of  particular  permit  conditions  or 
requires  the  denial  of  a  permit, -those 
requirements  also  must  be  followed. 

2.  Section  144.32  is  amended  by 
revising  paragraph  (a)(1);  adding  a  new 
note  following  paragraph  (a)(1);  revising 
paragraph  (a)(3);  and  adding  a  new 
paragraph  (d)  as  follows: 

§  1 44.32    Signatories  to  permit  applications 
and  reports. 

(a)-   •   •      l| 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means;  (i)  A  president,  secretary, 
treasurer,  or  vice  president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decisionmaking  functions  for  the 


corporation,  or  (ii)  the  manager  of  one  or 
more  manufacturiiig.  production,  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  aimual  sales 
or  expenditures  exceeding  $25  million 
(in  second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

Note. — EPA  does  not  require  specific 
assignments  or  delegations  of  authority  to 
responsible  corporate  officers  identified  in 
S  144.32(a)(l)(i).  The  Agency  will  presume 
that  these  responsible  corporate  officers  have 
the  requisite  authority  to  sign  permit 
applications  unless  the  corporation  has 
notified  the  Director  to  the  contrary. 
Corporate  procedures  governing  authority  to 
sign  permit  applications  may  provide  for 
assignment  or  delegation  to  applicable 
corporate  positions  under  {  144.32(aJ(l)(ii) 
rather  than  to  specific  individuals. 

(2)  *  *  • 

(3)  For  a  municipality,  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes:  (i)  The  chief 
executive  officer  of  the  agency,  or  (ii)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g..  Regional  Administrators  of 
EPA). 

***** 

(d)  Certification.  Any  person  signing  a 
document  under  paragraphs  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  forgathering  the  information,  the 
Information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  arc 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knoMfing  violations. 

PART  145— REQUIREMENTS  FOR 
UNDERGROUND  INJECTION 
CONTROL  PROGRAMS  UNDER  THE 
SAFE  DRINKING  WATER  ACT 

40  CFR  Part  145  is  amended  as 
follows: 

1.  Section  145.13  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  to  the  beginning  of  the  note 
following  paragraph  (c)  as  follows: 

§  145.13    Requirements  for  enforcement 
auttwrtty. 


(c)  A  civil  penalty  assessed  sought  or 
agreed  upon  by  the  State  Director  under 
paragraph  (a)(3)  of  this  section  shall  be 
appropriate  to  the  violation. 

Note.— To  the  extent  that  State  (udgmenU 
or  settlements  provide  penalties  in  amounts 
which  EPA  believes  to  be  suiMtantially 
inadequate  in  comparison  to  the  amounts 
which  EPA  would  require  under  similar  facta. 
EPA  when  authorized  by  the  applicable 
statute,  may  commence  separate  actions  for 
penalties. 


PART  233-OREDGE  OR  FILL  (404) 
PROGRAM  UNDER  SECTION  404  OF 
THE  CLEAN  WATER  ACT 

40  CFR  Part  233  is  amended  as 
follows: 

1.  Section  233.6  is  amended  by 
revising  paragraphs  (a)(1).  (a)(3),  and  (d) 
and  adding  a  new  note  following  (a)(1) 
as  follows: 


§2334    SIgntorteeto 


(a)  *  *  * 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means:  (i)  A  president  secretary, 
treasurer,  or  vice  president  of  the 
corporation  in  charge  of  a  principal 
business  fimction,  or  any  other  person 
who  performs  similar  policy — or 
decisionmaking  functions  for  the 
corporation,  or  (ii)  the  manager  of  one  or 
more  manufacturing,  production  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25  million 
(in  second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

Note. — EPA  does  not  require  specific 
assignments  or  delegations  of  authority  to 
responsible  corporate  officers  identified  in 
§  233.6(a)(l)(i).  The  Agency  will  presume  that 
these  responsible  corporate  officers  have  the 
requisite  authority  to  sign  permit  applications 
unless  the  corporation  has  notified  the 
Director  to  the  contrary.  Corporate 
procedures  governing  authority  to  sign  permit 
applications  may  provide  for  assignment  or 
delegation  to  applicable  corporate  positions 
under  §  233.6(a)(l)(ii)  rather  than  to  specific 
individuals. 

(2)  *  •  * 

(3)  For  a  municipality.  State,  Federal. 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  piuposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes:  (i)  The  chief 
executive  officer  of  the  agency,  or  (ii)  a 
senior  executive  officer  having 
responsibility  forthe  overall  operations 


a.  ^  _.^ 
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of  a  principal  geographic  unit  of  the 
agency  (e.g..  Regional  Administrators  of 
EPA). 
***** 

(d)  Certification.  Any  person  signing  a 
document  under  paragraphs  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  this 
dcxiumenl  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

2.  Section  233.7  is  amended  by 
revising  paragraph  (d)  as  follows: 

§233.7    Conditions  ■ppNcabla  to  aH 
paiiiilts. 

***** 

(d)  The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

3.  Section  233.28  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  to  the  beginning  of  note 
following  paragraph  (c)  as  follows: 

§  233.28    RequlrwiMnts  for  enforcement 
autlKMlty. 

*  *  *  •  * 

(c)  A  civil  penalty  assessed,  sought,  or 
agreed  upon  by  the  State  Director  under 
paragraph  (a)(3)  of  this  section  shall  be 
appropriate  to  the  violation. 

Note. — To  the  extent  that  State  judgments 
or  settlements  provide  penalties  in  amounts 
which  EPA  believes  to  be  substantially 
inadequate  in  comparison  to  the  amounts 
which  EPA  would  require  under  similar  facts. 
EPA.  when  authorized  by  the  applicable 
statute,  may  commence  separate  actions  for 
penalties. 


PART  270— EPA-ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

40  CFR  Part  270  is  amended  as 
follows: 

1.  Section  270.3  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

§  270.3    Conslderatlone  utKter  Fe<leral  law. 
The  following  is  a  list  of  Federal  laws 
that  may  apply  to  the  issuance  of 


permits  under  these  rules.  When  any  of 
these  laws  is  applicable,  its  procedures 
must  be  followed.  When  the  applicable 
law  requires  consideration  or  adoption 
of  particular  permit  conditions  or 
requires  the  denial  of  a  permit,  those 
requirements  also  must  be  followed. 
***** 

2.  Section  270.11  is  amended  by 
revising  paragraph  (a)(1).  (a)(3),  and  (d) 
and  adding  a  new  note  following  (a)(1) 
as  follows: 

§  270. 1 1    Signatories  to  permit  applications 
and  reports. 

(a)  *  *  * 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means  (i)  A  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decisionmaking  functions  for  the 
corporation,  or  (ii)  the  manager  of  one  or 
more  manufacturing,  production  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25  million 
(in  second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

Note. — EPA  does  not  require  specific 
assignments  or  delegations  of  authority  to 
responsible  corporate  officers  identified  in 
i  270.11(a)(l)(i).  The  Agency  will  presume 
that  these  responsible  corporate  officers  have 
the  requisite  authority  to  sign  permit 
applications  unless  the  corporation  has 
notified  the  Director  to  the  contrary. 
Corporate  procedures  governing  authority  to 
sign  permit  applications  may  provide  for 
assignment  or  delegation  to  applicable 
corporate  positions  under  5270.11(a)(l)(ii) 
rather  than  to  specific  individuals. 

(2)  *  *   * 

(3)  For  a  municipality.  State.  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes:  (i)  The  chief 
executive  officer  of  the  agency,  or  (ii)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g.;  Regional  Administrators  of 
EPA). 

***** 

(d)  Certification.  Any  person  signing  a 
document  under  paragraphs  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 


that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is.  to  be  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

3.  Section  270.30  is  amended  by 
revising  paragraph  (d)  as  follows: 

§270.30    Conditions  applicable  to  ail 


(d)  In  the  event  of  noncompliance 
with  the  permit,  the  permittee  shall  take 
all  reasonable  steps  to  minimize 
releases  to  the  environment,  and  shall 
carry  out  such  measures  as  are 
reasonable  to  prevent  significant 
adverse  impacts  on  human  health  or  the 
environment. 
***** 

4.  Section  270.51  is  amended  by 
revising  a  new  paragraph  (d)  as  follows: 

§  270.51    Continuation  of  expiring  permits. 

***** 

(d)  State  Continuation.  In  a  State  with 
an  hazardous  waste  program  authorized 
under  40  CFR  Part  271.  if  a  permittee  has 
submitted  a  timely  and  complete 
application  under  applicable  State  law 
and  regulations,  the  terms  and 
conditions  of  an  EPA-issued  RCRA    - 
permit  continue  in  force  beyond  the 
expiration  date  of  the  permit,  but  only 
until  the  effective  date  of  the  State's 
issuance  or  denial  of  a  State  RCRA 
permit. 

PART  271—  EPA-ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

40  CFR  Part  271  is  amended  as 
follows: 

1.  Section  271.16  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  to  the  beginning  of  the  note 
following  paragraph  (c)  as  follows: 

§271.16    Requirements  for  enforcement 
autttority. 

***** 

(c)  A  civil  penalty  assessed,  sought,  or 
agreed  upon  by  the  State  Director  under 
paragraph  (a)(3)  of  this  section  shall  be 
appropriate  to  the  violation. 

Note.— To  the  extent  the  State  judgments 
or  settlements  provide  penalties  In  amounts 
which  EPA  believes  to  be  substantially 
inadequate  in  comparison  to  the  amounts 
which  EPA  would  require  under  similar  facts. 
EPA,  when  authorized  by  the  applicable 
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statute,  may  commence  separate  actions  for 
penalUet.      I 
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40  CFR  Part  271 
[8W-«-fRL  2427-2] 

Hazardous  Waste  ManagMnent 
Programs,  Texas;  Interim 
Authorization  Ptiase  it.  Component  C 

agency:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Hazardous 
Waste  Management  Program. 


summary:  The  State  of  Texas  has 
applied  for  Interim  Authorization.  Phase 
U,  Component  C,  permitting  program  for 
land  disposal  facilities.  EPA  has 
reviewed  Texas'  application  for  Phase 
II,  Interim  Authorization.  Component  C, 
and  has  determined  that  Texas' 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  in  Component  C.  The 
State  of  Texas  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
C.  to  operate  the  State's  hazardous 
waste  program  covered  by  Component  C 
in  lieu  of  the  Federal  program  in  the 
State  of  Texas. 

EFFECTIVE  DATE:  Interim  Authorization 
for  Phase  II.  Component  C  for  Texas 
shall  become  effective  September  1, 
1983. 

FOfl  FURTHER  INFORMATION  CONTACT 

H.  J.  Parr,  Hazardous  Materials  Branch. 
Air  and  Waste  Management  Division, 
Environmental  Protection  Agency,  1201 
Elm  St.,  Dallas,  Texas  75270,  Telephone 
(214)  767-2645. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  May  19. 1980.  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA),  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  RCRA 
includes  provisions  whereby  a  State 
agency  may  be  authorized  by  EPA  to 
administer  the  hazardous  waste 
program  in  that  State  in  lieu  of  a 
Federally  administered  program.  For  a 
State  program  to  receive  Final 
Authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs.  RCRA 


allows  EPA  to  grant  a  State  Interim 
Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  Diiring  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19. 1980,  and  became  effective  on 
November  19. 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  pennits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  July  26, 1982,  Federal  Register  (47 
FR  32373),  the  Environmental  Protection 
Agency  announced  that  States  could 
apply  for  Component  C  of  Wiase  II, 
Interim  Authorization.  Component  C, 
published  in  the  Federal  Register  July  26, 
1982  (47  FR  32274).  contains  standards 
for  permitting  facilities  that  dispose 
hazardous  waste  in  waste  piles,  surface 
impoundments,  land  treatment,  and 
landflUs. 

The  State  of  Texas  received  Interim 
Authorization  for  Phase  I  on  December 
24, 1980,  and  Interim  Authorization  for 
Phase  II,  Components  A  &  B,  on  March 
23. 1982. 

Draft  Application 

The  State  of  Texas  submitted  its  draft 
application  for  Phase  II,  Component  C, 
Interim  Authorization,  on  January  4, 
1983.  After  detailed  review.  EPA 
transmitted  comments  to  the  State  on 
February  2, 1983. 

Three  major  issues  were  identified 
which  the  State  was  required  to  correct 
before  being  authorized.  These  issues 
involved  the  substantial  equivalence  of 
the  State's  requirements  with  EPA's 
program  requirements  in  the  following 
areas:  (1)  The  construction  of  a  new 
facility  prior  to  the  issuance  of  a  permit; 
(2)  TDWR's  requirements  for 
groundwater  monitoring;  and  (3) 
necessary  additions  to  the  Memorandum 
of  Agreement. 

Each  of  these  issues  was  resolved  at 
the  time  of  submittal  of  the  complete 
application.  Specifically,  the  Texas 
Legislature  amended  the  statute  so  that 


the  state  could  require  permits  for 
construction  related  elements  of  all 
hazardous  waste  management  facilities: 
TDWR  amended  its  groundwater 
monitoring  requirements  to  align  with 
those  of  EPA:  and  a  Memorandum  of 
Agreement  was  submitted. 

On  May  16. 1983,  Texas  submitted  to 
EPA  an  official  application  for  Phase  0. 
Component  C.  An  EPA  review  team 
consisting  of  both  Headqnarters  and 
Regional  personnel  made  a  detailed 
analysis  of  Texas'  hazardous  waste 
management  program. 

EPA  comments  were  forwarded  to  the 
State  on  June  30. 1983.  No  ma)or 
questions  were  raised  in  the  comments; 
however,  some  minor  clarifications  were 
requested.  By  letter  dated  July  13, 1983. 
the  State  responded  to  all  the  issues 
raised  by  EPA. 

I  conclude  that  the  Texas  application 
for  Interim  Authorization  to  operate  the 
RCRA  Hiase  II,  Component  C  program 
meets  all  of  the  statutory  and  regulatory 
requirements  and  as  such  I  approve  this 
authorization. 

Ihiblic  Hearing  and  CommeBt  Period 

As  noticed  in  the  Fefleral  Register  on 
May  27, 1983,  EPA  gave  the  public  until 
July  7. 1983,  to  comment  on  the  State's 
applicatioa.  EPA  also  issued  a  public 
notice  for  a  hearing  to  be  held  in  Austin. 
Texas  on  July  14. 1983,  if  significant 
public  interest  was  expressed.  EPA 
received  requests  to  hold  the  hearing 
from  seven  (7)  public  interest  groups  and 
one  (1)  individual. 

EPA  found  that  there  was  significant 
public  interest  in  holding  a  hearing  on 
the  Texas  application  for  Phase  II. 
Component  C,  Interim  Authorization. 
Consequently  on  the  evening  of  July  14. 
1983,  in  Austin,  Texas,  EPA  held  such  a 
public  hearing  and  four  presentations 
were  made  at  that  time.  In  addition. 
Region  VI  received  eleven  (11)  written 
comments  on  the  Texas  application. 
Because  of  the  interest  exhibited  the 
comment  period  was  extended  by  the 
hearing  officer  until  July  21, 1983. 

All  comments  whether  presented  at 
the  hearing  or  in  writing,  were 
considered  before  reaching  a  decision 
on  the  Texas  application  for  Phase  II 
Interim  Authorization  for  Component  C. 

None  of  the  commenters  opposed 
granting  the  state  of  Texas 
authorization.  Eight  (8)  commenters 
specifically  supported  the  authorization 
and  urged  EPA  to  expeditiously  grant 
the  authorization.  Six  (6)  commenters 
made  comments  which  were  not  specific 
to  the  authorization  decision  and  one 
commenter  supported  the  concept  of 
authorization  both  in  general  and  for 
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Texan,  but  suggested  some  conditions  to 
be  placed  on  this  action. 

A  complete  summary  of  the  comments 
made  on  the  Texas  application,  and 
EPA's  response  to  the  comments,  may 
be  obtained  free  of  charge  by  calling  or 
writing  the  contact  listed  above. 

Decision 

EPA  has  reviewed  Texas'  complete 
application  for  Interim  Authorization 
Phase  II.  Component  C,  and  has 
determined  that  the  State  program  is 
substantially  equivalent  to  Phase  II, 
Component  C.  of  the  Federal  program  as 
defined  in  40  CFR  Part  271.  Subpart  B,  as 
amended  at  47  FR  32373  (July  28. 1982). 
In  accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations. 
Texas  is  hereby  granted  Interim 
Authorization  for  Phase  II.  Component 
C  to  operate  the  State's  hazardous 
waste  program  for  permitting 
construction  and  operation  of  facilities 
that  dispose  of  hazardous  waste  in  lieu 
of  the  Federal  program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sees.  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978. 
as  amended.  42  U.S.C.  8912(a).  6928,  and 
6974(b). 

Dated:  August  9, 1983. 
Dick  Whittiiigtaa, 

Regional  Administrator. 
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40  CFR  Part  410 

[WH-fRL-2427-4] 

Textile  MiHs  Point  Source  Category 
Effluent  Umltationa  QukMines, 
Pretreatment  Standards  and  New 
Source  Performance  Standards; 
Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  EPA  is  correcting  errors  of 
omission  that  appeared  in  die  final 
regulation  for  the  textile  mills  point 
source  category.  This  regulation  was 
published  on  September  2, 1982  (47  FR 
38810).  The  purpose  of  this  action  is  to 
ensure  that  the  final  regulation  is 
properly  applied  in  issuing  permits 
applicable  to  wastewater  discharges 
from  the  textile  industry. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Williams,  Effluent  Guidelines 
Division.  (WH-552).  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460,  or  by  calling 
(202)  382-7186. 

In  40  CFR  Part  410.  as  published  on 
September  2. 1982  (47  FR  38810),  the 
following  corrections  are  made: 

1.  On  page  38824.  column  2.  $  410.42. 
paragraph  (e);  change:  "paragraph  (a)  of 
this  section  *  *  *"  to  "paragraphs  (a), 
(b).  (c)  and  (d)  of  this  section  *  *  *". 

2.  On  page  38825.  column  1.  9  410.43, 
paragraph  (e);  change:  "paragraph  (a)  of 
this  section  *  *  *"  to  "paragraphs  (a), 
(b),  (c)  and  (d)  of  this  section  *  *  *". 

3.  On  page  38826.  column  1.  S  410.52. 
paragraph  (d);  change:  "paragraph  (a)  of 
this  section  *  *  *"  to  "paragraphs  (a), 
(b),  and  (c)  of  this  section  •  *  *". 

4.  On  page  38826,  column  2,  §  410.53, 
paragraph  (d):  change:  "paragraph  (a)  of 
this  section"  to  "paragraphs  (a),  (b),  and 
(c)  of  this  section  *  *  *". 

Dated:  August  24. 1983. 
Rebecca  W.  Haniner, 
Acting  Assistant  Administrator  for  Water. 

(FR  Doc  83-24002  Filed  »-31-a3;  8:45  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitt)  Care  Hnancing  Administration 

42  CFR  Parts  435  and  436 

Medicaid  Program;  Deeming  of  Income 
Between  Spouses;  Categorlcalty 
Needy 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


ACTION:  Final  rule  with  comment  period. 

SUMMARY:  These  final  regulations  revise 
Medicaid  rules  for  determining  the 
financial  eligibility  and  the  level  of 
Medicaid  payments  for  the  institutional 
care  of  aged,  blind,  and  disabled 
categorically  needy  individuals  when 
one  spouse  is  institutionaUzed  and  the 
other  spouse  is  not.  In  accordance  with 
a  United  States  Supreme  Court  ruling, 
we  are  reinstating  the  rules  that  were  in 
effect  prior  to  imposition  of  lower  court 
orders  (now  reversed)  that  required 
HCFA  to  change  its  regulations. 

The  regulations  affect  those  States 
that,  as  permitted  by  statute,  use  more 
restrictive  eligibility  criteria  than  those 
applied  nationally  under  the 
Supplemental  Security  Income  (SSI) 
requirements.  They  also  apply  in  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 
These  reinstated  rules  permit  these 
jurisdictions,  in  situations  when  one 
spouse  is  institutionalized,  to  consider  a 
portion  of  the  income  of  one  spouse  as 
available  for  the  care  of  his  or  her 
institutionalized  spouse,  whether  or  not 
the  income  is  actually  contributed  to  the 
spouse.  This  practice  is  known  as 
"deeming  of  income." 

We  are  also  clarifying  a  regulation 
that  applies  in  States  that  use  the  SSI 
eligibilify  criteria  and  may  apply  in 
States  that  use  more  restrictive 
eligibility  criteria.  This  clarification 
reflects  current  SSI  policy.  It  provides 
that  the  mutual  consideration  of  income 
between  two  spouses  who  are  both 
eligible  for  Medicaid  as  aged,  blind,  or 
disabled  individuals  will  cease  with  the 
month  after  the  month  of  separation 
when  this  separation  is  due  to  the 
institutionalization  of  one  spouse. 

DATES: 

Effective  date:  These  regulations  are 
effective  on  October  3. 1983.  However, 
because  of  the  time  required  by  some  of 
the  States  and  Territories  to  e^ect 
changes  to  implement  the  requirements. 
HCFA  will  not  hold  a  State  or  Territory 
out  of  compliance  with  the  requirements 
if  it  makes  the  necessary  changes  by 
November  30, 1983. 

Comment  period:  Although  these 
regulations  are  final,  we  will  consider 
comments  on  the  conforming  change 
that  we  made  to  S  435.723(c).  This 
regulation  clarifies  that,  in  accordance 
with  SSI  policy,  the  mutual 
consideration  of  income  of  two  spouses 
who  are  both  eligible  for  Medicaid  as 
aged,  blind,  or  disabled  individuals 
ceases  with  the  month  after  the  month 
of  separation  when  this  separation  is 
caused  by  the  institutionalization  of  one 
spouse.  To  assure  consideration. 
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comments  must  be  received  by  October 
3.1983. 

AO0IIE88:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  Attention: 
BERG-214-FC.  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

In  commenting,  please  refer  to  file 
code  BERG-214-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington,  D.C..  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Marines  Svolos,  Office  of  Eligibility 
Policy,  (301)  594-9050. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1972,  when  Congress  replaced  three 
of  the  four  categorical  assistance 
programs  with  the  Supplemental 
Security  Income  program  (SSI),  the 
number  of  individuals  who  met 
eligibility  requirements  for  SSI 
assistance  in  some  States  was 
significantly  larger  than  the  number 
determined  eligible  under  the  earher, 
State-run  programs.  In  order  not  to 
impose  a  substantial  fiscal  burden  on 
these  States,  nor  to  discourage  these 
States  from  participating  in  Medicaid, 
Congress  enacted  section  1902(f)  of  the 
Social  Security  Act.  This  section  allows 
States  to  provide  Medicaid  only  to  those 
individuals  who  would  have  been 
eligible  under  the  State  Medicaid  plan  in 
effect  on  January  1, 1972.  (For  a  more 
complete  discussion,  see  S.  Rep.  No.  553. 
93rd  Cong.  1st  Sess.  56  (1973).)  States 
selecting  this  option  are  commonly 
referred  to  as  section  1902(f)  States. 

Section  1902(a)(17)(B)  of  the  Act 
requires  that,  in  determining  an 
individual's  eligibility  for  medical 
assistance  and  the  amount  of  financial 
assistance  provided  under  the  plan, 
States  must  take  into  account  only  such 
income  as  is  determined  (under 
standards  prescribed  by  the  Secretary) 
io  be  "available"  to  the  Medicaid 
applicant  or  beneficiary.  Under 
Medicaid  plans  in  effect  on  January  1, 
1972,  some  States  "deemed"  a  certain 
amount  of  the  income  of  a  financially 


responsible  relative  (spouse  or  parent) 
as  available  to  an  individual,  tvithout 
regard  to  the  actual  monetary 
contribution  by  the  relative.  In  the  case 
of  institutionalized  applicants  or 
beneficiaries,  this  was  often  done  by 
subtracting,  from  the  income  of  the 
noninstitutionalized  relative,  a  specific 
"protected"  amount  that  was  considered 
necessary  for  his  or  her  own  living 
expenses,  and  considering  the  remaining 
amount  available  to  the  institutionalized 
individual.  The  State  then  reduced  its 
payment  to  the  institution  based  on  the 
amount  considered  available  to  the 
institutionalized  individual. 

Under  the  SSI  program,  the  statute 
generally  requires  that  if  an  individual 
and  his  or  her  spouse  who  apply  or  are 
eligible  for  SSI  cease  to  live  together, 
their  income  and  resoiuY:e8  must  be 
considered  to  be  mutually  available,  for 
purposes  of  determining  eligibility,  for 
the  first  six  months  after  the  month  they 
cease  to  live  together  (see  sections  1602, 
1611(a)  and  1614(b)  of  the  Act). 
However,  under  section  1611(e)(l)(B)(ii) 
of  the  Act,  the  determination  of 
eligibility  for  and  the  amount  of  the  SSI 
benefit  when  one  member  of  the  couple 
is  institutionalized  is  based  on  the 
application  of  the  income  of  each 
member  of  the  couple  to  separate  SSI 
income  standards.  The  income  of  the 
noninstitutionalized  spouse  is  not  used 
to  compute  the  benefit  of  the 
institutionalized  spouse  except  during 
the  month  that  they  ceased  to  live 
together. 

For  couples  where  only  one  spouse 
applies  for  or  is  eligible  for  SSL  a 
specified  amount  of  income  (determined 
in  accordance  with  a  set  formula)  is 
deemed  ftt)m  the  ineligible  spouse  to  the 
eligible  spouse,  in  determining  the 
eligibility  of  the  eligible  spouse,  until  the 
end  of  the  month  the  couple  ceases  to 
live  together  in  the  same  household 
(section  1614(f)(1)  of  the  Act).  (The  SSI 
program  does  not  deem  income  or 
resources  from  an  ineligible  spouse 
when  both  members  of  the  couple  are 
living  in  an  institution,  even  if  Oiey 
share  a  room.) 

II.  Court  Orders 

These  final  regulations  represent  a 
return  to  policy  that  was  in  effect  until 
May  30, 1979.  when  we  revised  our 
deeming  of  income  rules  in  compliance 
with  an  order  of  the  United  States 
District  Court  for  the  Distaict  of 
Columbia  [Gray  Panthers  v.  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  et  al.,  461  F.  Supp  319).  Fhat 
order  prohibited  any  deeming  of  income 
between  spouses  in  section  1902(f) 
States  when  one  spouse  is 
institutionalized,  and  required  HCFA  to 


propose  and  publish  new  regulations 
implementing  this  prohibition.  No 
change  was  required  in  the  regulations 
affecting  non-1902(f)  States,  in  situations 
when  neither  spouse  or  both  are 
institutionalized,  or  regulations 
concerning  deeming  of  resources. 

The  District  Court  order  was 
subsequently  amended  by  the  U.S.  Court 
of  Appeals,  which  ordered  the  Secretary 
to  issue  new  regulations  after 
considering  certain  "relevant  factors". 
Final  regulations  to  comply  with  the 
decision  of  the  Court  of  Appeals  were 
issued  December  15, 1980.  Under  those 
rules,  section  1902(f)  States  were 
permitted  to  use  SSI  deeming  of  income 
criteria  or  any  deeming  criteria  more 
liberal  than  SSI,  when  one  spouse  was 
institutionalized.  In  the  preamble  to 
those  regulations,  we  stressed  that  the 
new  regulations  were  based  on  a  Court 
of  Appeals  decision  that  rejected  the 
Department's  legal  analysis  of  the 
statute  and  required  the  Department  to 
issue  new  regulations.  We  added  that 
the  Department  was  seeking  Supreme 
Court  review  of  the  Gray  Panthers 
decision  and,  if  our  eariier  regulations 
were  upheld,  we  would  consider 
revising  the  December  1980  regulations 
(45  FR  82254). 

On  June  25, 1981.  the  United  States 
Supreme  Court  ruled  that  the  Court  of 
Appeals  was  not  justified  in  invalidating 
our  earUer  deeming  regulations  because 
the  Secretary  had  properiy  exercised  the 
authority  delegated  by  Congress. 

Because  the  United  States  Supreme 
Court  upheld  our  earlier  deeming 
regulations,  we  are  reissuing  those 
deeming  rules  for  the  categorically 
needy  (aged,  blind  or  disabled 
individuals  who  are  otherwise  eligible 
for  Medicaid  and  who  meet  the  financial 
eligibility  requirements  for  SSI  or  an 
optional  State  supplement  or  are 
considered  under  section  1619(b)  of  the 
Act  to  be  SSI  recipients,  or  whose 
categorical  eligibility  is  protected  by 
statute)  that  we  believe  are  compelled 
by  the  requirements  of  section  1902(f)  of 
the  Act. 

Therefore,  this  final  rule  reflects  our 
longstanding  interpretation  of  the 
statute,  that  section  1902(f)  States  can 
apply  more  restrictive  deeming  of 
income  rules  than  applied  nationally 
under  the  SSI  program. 

III.  ProvisioDS  of  the  Regulations 

On  July  23, 1982,  we  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (47  FR  31899)  in  order 
to  reissue  our  earlier  deeming  rules  for 
categorically  needy  individuals  in  the 
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section  1902(f)  States  '  and  Guam. 
Puerto  Rico  and  the  Virgin  Islands. 
Under  the  propoeal,  such  States  would 
be  required  to  use  at  least  SSI  deeming 
practices  or  any  deeming  criteria  more 
extensive  than  SSI  practices,  but  not 
more  restrictive  than  under  the  State's 
January  1, 1972  Medicaid  plan. 

This  would  mean  that  both  the  amount 
and  duration  of  deeming  could  be  more 
extensive  than  SSI  practice,  if 
authorized  under  the  1972  plan.  For 
example,  some  States  could  continue  to 
deem  for  indefinite  periods  of  time. 
Under  the  proposed  rules,  section  1962(f) 
States  would  no  longer  be  permitted  to 
use  any  deeming  criteria  less  extensive 
than  SSI  practices.  Puerto  Rico,  Guam 
and  the  Virgin  Islands  are  permitted  to 
return  to  requirements  in  the  State  plan 
for  OAA,  AB,  APTD  or  AABD. 

After  evaluating  the  comments,  we 
are  adopting  the  regulations  as 
proposed.  Also,  we  are  revising  one 
other  regulation  ($  435.723)  because 
several  commentors  brought  to  our 
attention  the  need  to  clarify  the  policy  to 
conform  it  to  current  SSI  deeming  policy. 

IV.  Medically  Needy  Deeming  Rules 

These  rules  do  not  apply  to 
"medically  needy"  aged,  blind  or 
disabled  individuals.  The  medically 
needy  are  individuals  whose  incomes 
and  resources  are  within  limits  set 
under  each  State  Medicaid  plan  but  who 
are  otherwise  not  eligible  for  Medicaid 
as  categorically  needy.  Deeming  rules 
for  the  medically  needy  in  section 
1902(f)  States  were  included  in 
regulations  implementing  the  Omnibus 
Budget  Reconciliation  Act  of  1961 
(OBRA),  Pub.  L  97-35.  Changes  were 
made  to  42  CFR  435.330,  435.823  and 
436.821.  (See  46  FR  47978,  September  30, 
1981.)  However,  section  137(b)(8)  of  the 
Tax  Equity  and  Fiscal  ResponsibiUty 
Act  of  1982  (THTIA).  Pub.  L  97-248. 
made  changes  in  the  provisions  of 
OBRA  that  had  formed  the  basis  for  the 
September  30, 1981  regulations. 
Therefore,  to  the  extent  that  those 
regulations  conflict  with  statutory 
changes,  the  regulations  have  no  further 
force  or  effect.  Since  the  July  23, 1982 
notice  of  proposed  rule  making  preceded 
TEFKA,  it  dealt  exclusively  with 
deeming  for  the  categorically  needy. 
Accordingly,  this  final  rule  does  not 
apply  to  the  medically  needy.  We  will 
be  issuing  separate  rules  reflecting 
changes  regarding  financial  eligibility  of 
the  medically  needy  that  were  made  by 
TEFRA. 


'  At  prraent  thme  States  are — Connecticut 
Hawaii.  Illinoia.  Indiana.  Minnesota.  Missouri. 
Nebraska.  I^ew  Hampsliire.  North  Carolina.  North 
DakoU.  Ohio,  Oklahoma.  Utah,  and  Vii^nia. 


V.  Analysis  and  Response  to  Public 
Comments 

We  received  10  comments  on  the 
proposed  regulations.  The  commentors 
consisted  of  seven  State  agencies,  one 
State  legislative  committee,  a  social 
service  agency  and  a  legal  assistance 
group.  The  commentors  generally 
supported  the  change,  but  raised  some 
questions  about  specific  aspect  of  it. 

Detrimental  Effect  on  Recipients  and 
Spouses 

1.  Comment-  Three  commentors 
objected  to  the  proposed  rule  because 
they  felt  that  it  could  have  a  detrimental 
effect  on  both  spouses. 

Response:  Section  1902(f)  of  the  Social 
Security  Act  provides  States  with  the 
option  to  refuse  to  provide  Medicaid  to 
any  aged,  blind,  or  disabled  individual 
otherwise  eligible  for  SSI  unless  that 
individual  would  be  or  would  have  been 
eligible  for  Medicaid  under  the  State's 
Medicaid  plan  that  was  in  effect  on 
January  1, 1972.  Therefore,  if  we  were  to 
require  these  States  to  use  deeming 
rules  which  are  more  generous  to 
beneficiaries  than  those  which  these 
States  used  on  January  1, 1972.  we 
would  be  exceeding  our  statutory 
authority.  Accordingly,  it  is  not 
appropriate  to  consider  the  relative 
impact  of  this  rule  on  spouses,  since  the 
rule  simply  restores  to  the  States  the 
option  which  was  provided  to  them  by 
Congress  in  1972  and  which  we  have  no 
legal  basis  for  restricting  unless 
"deeming"  were  contrary  to  the 
provisions  of  the  Medicaid  law.  Since 
the  validity  of  deeming  under  the 
Medicaid  statute  was  upheld  by  the 
United  States  Supreme  Court  in  its  Gray 
Panthers  decision,  we  have  no  basis  for 
restricting  1902(f)  States  in  the  manner 
suggested  by  the  commentor. 

No  Six  Months  Deeming  Requirement 
Under  Medicaid 

2.  Comment  Three  commentors 
expressed  concern  that  SSI  requires  that 
the  income  of  eligible  couples  be 
considered  mutually  available  during 
the  first  six  months  of  separation  caused 
by  institutionalization  of  an  individual. 

Response:  We  believe  that  the 
commentors  have  called  attention  to  a 
problem  that  merits  a  change  in  the 
Medicaid^regulations  governing  the 
mutual  consideration  of  the  income  of 
an  eligible  couple  in  SSI  States. 

As  discussed  above,  the  rules 
governing  mutual  consideration  of 
income  in  section  1902(f)  States  can  be 
no  less  rigorous  than  those  which  are 
used  under  the  SSI  program.  Therefore, 
the  mutual  consideration  of  income  rules 
for  SSI  States  prescribe  the  least 


restrictive  rule  that  section  1902(f) 
States  may  use.  The  concept  of  mutual 
consideration  of  income  for  six  months 
where  eligible  spouses  are  separated 
derives  from  section  1614(b)  of  the  Act. 
That  section  defines  an  "eligible 
spouse"  luider  the  SSI  program  as  the 
aged,  blind,  or  disabled  husband  or  wife 
of  another  aged,  blind,  or  disabled 
individual  who  has  not  been  living  apart 
from  the  eligible  individual  for  more 
than  six  months.  Section  1611  (a)(2)  of 
the  Act  defines  an  eligible  individual 
(who  has  an  eligible  spouse)  in  terms  of 
joint  consideration  of  the  income  and 
resources  of  the  individual  and  spouse. 
Since  the  definition  of  eligible  spouse 
contains  the  six  month  period,  the 
Medicaid  rule  at  42  CFR  453.723(c) 
specified  a  six  month  period  for  the  joint 
consideration  of  the  income  and 
resources  of  these  couples.  Section 
1611(e){l)(B)(ii)  of  the  Act  was  amended 
in  1976  to  specify  that  where  either 
member  of  this  couple  is 
institutipnalized  throughout  any  month, 
the  maximum  monthly  SSI  benefit  for 
the  institutionalized  spouse  is  $25  per 
month  and  for  the  noninstitutionalized 
spouse  is  the  benefit  amount  established 
for  a  single  noninstitutionalized 
individual. 

Because  the  1976  amendment 
specifically  addressed  SSI  benefit 
amounts  rather  than  SSI  eligibility,  the 
Medicaid  regulations  governing  mutual 
consideration  of  income  in  SSI  States 
maintained  the  six  months  period  for 
eligible  couples  separated  by 
institutionalization.  However,  in  view  of 
the  comments  and  the  SSI  practice  of 
treating  the  eligibiUty  of  these  couples 
as  a  matter  that  affects  both  the  SSI 
benefit  amount  and  Medicaid  eligibility 
of  each  individual,  we  have 
reconsidered  the  advisability  of 
maintaining  the  current  Medicaid 
regulation  and  have  decided  that  it 
requires  alteration. 

Another  factor  influencing  this 
decision  is  the  recently  enacted  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248).  Section  137(b)(8)  of 
that  Act  enacted  section 
1902(a)(10)(C)(i)(U)  of  the  Social  Security 
Act,  which  requires  States  that  provide 
Medicaid  to  all  SSI  recipients  to  use  the 
methodology  used  by  the  SSI  program  in 
considering  income  and  resources  of 
aged,  blind,  and  disabled  medically 
needy.  The  reinforced  connection 
between  Medicaid  and  the  cash 
assistance  programs  dictates  the  need 
for  greater  consistency  between 
Medicaid  and  SSI  eligibility  policy. 

Therefore,  we  are  clarifying 
S  435.723(c)  to  reflect  current  SSI  rules 
which  specify  that  the  mutual 
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consideration  of  income  between  two 
spouses  who  are  both  eligible  as  aged, 
blind,  or  disabled  individuals,  ceases 
the  month  after  the  month  of  separation 
when  this  separation  is  caused  by  the 
institutionalization  of  one  spouse. 

Additionally,  the  regulation  reflects 
SSI  rules  which  provide  that  if  two 
spouses  who  separate  both  apply  for 
Medicaid  and  are  not  eligible  as  a 
couple,  the  State  agency  must  then 
determine  if  a  spouse  is  eligible  usiqg 
his  or  her  applicable  income  standard. 

Because  this  change  affects  SSI  States 
in  addition  to  the  section  1902(f)  States, 
we  are  soliciting  public  comments  with 
respect  to  this  change.  In  order  not  to 
delay  the  adoption  of  the  section  ig02(f) 
State  deeming  rule,  we  are  making  this 
change  in  SSI  State  rules  effective  at  the 
same  time  as  the  section  1902(f)  State 
deeming  rule. 

3.  Comment:  Three  commentors 
recommended  that  all  deeming  of 
income  under  Medicaid  cease  as  soon 
as  the  couple  is  no  longer  living 
together. 

Response:  Because  the  SSI  program 
does  not  cease  deeming  in  these 
circumstances  until  the  first  full  month 
in  which  the  couple  ceases  to  live 
together,  we  reject  the  commentors' 
suggestion  that  deeming  cease 
immediately  at  separation  instead  of 
ceasing  at  the  beginning  of  the  month 
following  the  separation. 

SSI  generally  requires  the  mutual 
consideration  of  income  during  the  first 
6  months  of  separation  of  an  eligible 
couple.  The  income  is  used  to  determine 
whether  both  spouses  are  eligible  for 
SSI  benefits  and  the  amount  of  those 
benefits.  If  an  SSI  benefit  is  paid,  the 
individual  is  eligible  for  Medicaid  to 
States  that  cover  all  SSI  recipients. 

However,  in  the  case  of  the  eligible 
couple  where  one  spouse  is 
institutionalized,  the  proper  application 
of  SSI  policy  for  purposes  of  determining 
Medicaid  eligibility  is  to  apply  the 
income  of  each  spouse  to  seperate 
standards.  The  test  of  the  couple's 
combined  income  to  a  couple  standard 
does  not  present  a  barrier  to  attaining 
Medicaid  eligibility  because  income  in 
excess  of  the  standard  is  offset  by 
incurred  medical  expenses  in  section 
1902(f)  States.  Additionally,  a  State  must 
consider  the  income  of  the  spouse  at 
home  to  be  available  for  the  medical 
expenses  of  the  institutionalized  spouse 
only  through  the  month  before  the  first 
full  month  of  separation.  This  is  the 
least  restrictive  policy  States  exercising 
their  option  under  section  1902(f)  can 
apply.  To  allow  section  1902(f)  States  to 
apply  less  restrictive  policies  is 
inconsistent  with  the  intent  of  section 
1902(f).  which  is  only  to  allow  States  to 
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impose  more  restrictive  requirements 
than  SSI. 

The  basis  of  these  SSI  requirements  is 
section  1611(e)(l)(B)(ii)  of  the  Act. 

Minimum  Protection  Income  Level 

Three  commenters  raised  issues 
regarding  the  protected  income  level 
used  for  recognizing  the  Uving  expenses 
of  an  ineligible  spouse  if  a  State  chooses 
to  continue  deeming  beyond  the  first  full 
month  of  living  apart. 

4.  Comment:  One  commentor 
suggested  that  a  minimum  protected 
income  level  should  be  established  by 
the  regulations  with  an  exception  for 
hardship  situations. 

Response:  In  the  final  rule,  we  have 
not  set  a  specific  minimum  dollar 
protected  income  level  because  we 
believe  that  doing  so  would  be 
inconsistent  with  the  statute.  The  statute 
allows  a  section  1902(f)  State  to  apply 
financial  eligibility  criteria  as  restrictive 
as  the  State  used  under  the  State  plan  in 
effect  on  January  1. 1972  and  no  less 
restrictive  than  that  of  the  SSI  program. 

5.  Comment-  One  commentor  wanted 
to  know  if  a  section  1902(f)  State  could 
use  the  State  supplement  level  as  the 
protected  income  level  for  an  ineligible 
spouse. 

Response:  States  have  a  great  deal  of 
flexibility  in  setting  the  amount  of  the 
protected  income  level,  beginning  with 
the  first  full  month  of  living  apart.  There 
is  no  maximum  protected  income  level. 
The  minimum  for  the  protected  income 
level  is  the  level  in  the  Medicaid  State 
plan  in  effect  on  Janaury  1, 1972. 
Therefore,  there  is  nothing  to  prohibit  a 
State  from  using  a  State  supplement 
level  if  it  is  no  more  restrictive  than  the 
level  on  January  1, 1972. 

6.  Comment'  Another  commentor 
stated  that  the  protected  income  level  is 
not  an  equitable  or  politically  viable 
deeming  standard.  This  commentor  felt 
a  fee  schedule  is  preferable  to  a 
protected  income  level.  A  fee  schedule 
would  base  the  amount  to  be  deemed  on 
an  adjusted  household  income. 

Response:  This  final  rule  does  not  set 
a  minimum  for  the  protected  level 
(except  the  statutory  minimum  in  a 
section  1902(f)  State;  that  is.  the  January 
1. 1972  level).  There  is  only  a  minimum 
standard  recognized  in  the  final  rule. 
Again,  we  believe  there  is  sufficient 
flexibility  to  allow  a  fee  schedule  as  a 
method  of  determining  the  amount  of 
deemed  income  beginning  with  the  first 
full  month  of  living  apart. 

7.  Comment-  One  commentor  claimed 
that  the  United  States  Supreme  Court  in 
Scbweiker  v.  Gray  Panthers  required 
that  the  amount  of  income  protected  for 
the  spouse  at  home  be  related  to  living 


expenses  and  that  the  regulations  did 
not  include  this  provision. 

Response:  The  United  States  Supreme 
Court  did  not  rule  that  the  protected 
amount  must  be  related  to  living 
expenses.  In  upholding  the  validity  of 
the  regulations  that  we  are  reissuing 
here,  the  Court  rejected  the  notion  diat 
"individual  determinations  of  need"  are 
required  as  part  of  the  "deeming" 
process.  (See  101  S.Ct.  2833  at  2642.) 
Implicit  in  the  comment  that  the  amount 
of  income  protected  for  the  spouse  at 
home  must  be  related  to  living  expenses 
is  the  concept  of  individual 
determinations  which  was  rejected  by 
the  Court.  The  Court  noted  that  the 
Medicaid  statute's  requirement  of 
"availability  refers  to  resources  left  to  a 
couple  after  the  spouse  has  deducted  a 
sum  on  which  to  Hve"  [id.  at  2642). 
However,  the  issue  of  whether 
particular  States  set  aside  more  mcome 
than  can  reasonably  be  considered 
available  addresses  "a  problem  not 
presently  before  the  Court  "  (Id.  at  2643, 
note  21).  Moreover,  the  regulations 
which  we  are  adopting  require  section 
19a2{f)  States  (when  determining  the 
amount  of  income  of  the  spouse  at  home 
which  is  considered  available  to  the 
institutionalized  spouse)  first  to  deduct 
an  amount  for  the  Uving  expenses  of  the 
spouse  at  home. 

Least  Restrictive  Alternative 

8.  Comment:  One  commentor  argued 
that  the  statute  allows  a  State  to  choose 
a  less  restrictive  treatment  of  mcome 
and  resources  of  spouses  separated  by 
institutionalization  than  used  by  SSI, 
particularly  if  such  a  requirement  was 
part  of  the  State's  1972  Medicaid  plan: 

Response:  The  Department  has 
consistentiy  interpreted  section  1902(f) 
of  the  Act  to  require  States  electing  this 
option  to  be  no  more  Uberal  with  respect 
to  eligibility  criteria  for  the  categorically 
needy  than  the  criteria  used  in  the  SSI 
program.  This  interpretation  is  based 
upon  reading  section  1902(f)  in 
conjunction  with  section  1902(a)(10)(A) 
of  the  Act.  Thus,  we  believe  that  the 
pertinent  portion  of  section  1902(f) 
should  be  paraphased  as  follows: 

Notwithstanding  any  other  provision  of  this 
title  which  requires  States  to  provide 
Medicaid  eligibility  to  all  SSI  recipients.  />., 
section  1902(a)(10)(A),  no  State  *  *  •  shall  be 
required  to  provide  medical  assistance  to  any 
aged,  blind,  or  disabled  individual,  unless  the 
State  would  have  been  required  to  provide 
Medicaid  to  such  individuals  under  its 

Medicaid  plan  in  effect  on  January  1. 1972 

*  •  * 

.  In  our  view,  the  obligation  to  provide 
Medicaid  to  aged,  blind,  and  disabled 
individuals  who  would  have  been 
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eligible  for  Medicaid  under  the  )anuary 
1, 1972  plan  is  limited  to  those 
individuals  whom  the  State  otherwise  is 
currently  required  to  make  Medicaid 
eligible  by  virtue  of  some  other 
provision  of  the  law;  for  example.  SSI 
recipients  under  section  1902(a)(10)(A) 
of  the  Act  This  reading  of  section 
1902(f)  is  consistent  with  the  legislative 
history  of  section  1902(f)  as  reported  in 
S.  Rep.  No.  92-1230,  92d  Cong.  2d  Sess. 
(1972)  at  222.  which  characterized  it  as 
follows: 

No  State  would  be  required  to  furnish 
medical  assistance  to  any  indivichial 
receiving  aid  as  a  needy  aged,  blind,  or 
disabled  adult  unless  the  State  would  be  (or 
would  have  been]  required  to  furnish  such 
assistance  to  such  individual  under  its 
Medicaid  plan  that  was  in  effect  on  January 
1. 1972  (italica  added). 

As  summarized  by  the  Senate  Report, 
it  is  clear  that  the  section  19G2(f) 
provision  applies  only  with  respect  to 
individuals  who  are  both  receiving  cash 
assistance  and  with  respect  to  whom  the 
State  would  be  required  to  furnish 
Medicaid  if  the  rules  of  its  )anuary  1. 
1972  Medicaid  plan  currently  were  in 
effect.  Accordingly,  the  Department  has 
read  this  portion  of  section  1902(f]  to 
authorize  States  to  restrict  their 
Medicaid  eligibility  of  aged,  blind,  and 
disabled  individuals  receiving  SSI. 
However,  we  do  not  view  section  1902(f) 
as  providing  Medicaid  eligibility  for 
aged,  blind,  or  disabled  individuals  who 
do  not  meet  the  requirements  for  SSI 
eligibility.  Therefore,  we  reject  the 
commentor's  suggestion  that  we  amend 
the  regulations  to  authorize  section 
1902(f)  States  to  use  less  restrictive 
criteria  than  SSI's  (which  would  have 
the  effect  of  expanding  Medicaid 
eligibility  beyond  the  SSI  recipient 
population  which  is  the  focus  of  this 
portion  of  section  ig02(f)). 

Cost  Associated  With  Effecting  a 
Change  in  Policy 

8.  Comment  One  commentor  agreed 
that  the  proposed  change  would  mean  a 
cost  savings  to  the  State,  but  the  savings 
would  be  small,  since  only  a  small 
portion  of  the  population  would  be 
affected.  The  commentor  felt  that  the 
cost  savings  would  be  offset  by  the 
administrative  cost  associated  with 
implementing  the  change. 

Response:  We  recognize  that  changes 
in  policy  may  create  administrative 
problems.  However,  we  believe  that  the 
statute  requires  this  interpretation.  We 
want  to  emphasize  that  a  section  1902(f) 
State  may  choose  to  apply  the  SSI 
deeming  rules  or  more  restrictive  rules 
as  long  as  those  rules  are  not  more 
restrictive  than  allowed  under  the  State 
plan  in  effec*  on  January  1. 1972.  If  a 


State  appUes  the  SSI  rules,  die  State  will 
stop  considering  the  income  of  the 
spouse  at  home  to  be  available  for  the 
institutionalized  spouse  beginning  with 
the  month  after  the  month  of  separation 
when  this  separation  is  due  to 
institutionalization. 

VI.  Request  for  Additional  Public 
Comments 

We  invite  comments  on  one  issue  that 
was  not  addressed  in  the  NPRM 
published  July  23. 1962.  In  particular,  we 
request  comments  on  the  clarification 
that  the  mutual  consideration  of  income 
between  two  spouses  who  are  both 
eligible  for  SSI  will  cease  beginning  with 
the  Grst  full  month  of  living  apart  when 
this  separation  is  caused  by  the 
institutionalization  of  one  spouse. 
Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  Since  we  have  addressed 
the  issues  raised  in  comments  on  the 
)uly  23, 1982.  proposed  rule  in  the 
context  of  "section  1902(f)  States"  in  the 
preamble  to  these  final  regulations,  we 
will  not  respond  a  second  time  to  any 
comments  already  addressed.  If 
appropriate,  we  will  respond  to  public 
comments  received  on  this  new  issue  in 
a  future  Federal  Register  publication. 

VII.  Impact  Analyses 
Executive  Order  12291 

The  HCFA  actuary  estimates  that  the 
fiscal  year  1964  savings  resulting  from 
removal  of  the  provision  that  permitted 
use  of  eligibility  criteria  more  liberal 
than  SSI  requirements  in  section  1902(f) 
States  will  be  approximately  $1.5  million 
in  Federal  funds  and  $1.4  million  in 
State  funds.  Savings  will  be  realized  to 
the  extent  that  section  1902(f)  States 
change  their  deeming  practices  and  that 
other  States  choose  to  become  section 
1902(0  States  because  of  the  flexibility 
the  regulation  now  affords.  The  final 
rule  only  reiterates  the  provisions  of  the 
proposed  regulations  and  responds  to 
public  comments  concerning  the 
proposed  rule. 

The  amendments  to  the  regulations  to 
clarify  the  use  of  SSI  deeming  policy  (in 
States  that  use  SSI  eligibility  criteria]  on 
consideration  of  income  and  resources 
of  eligible  spouses  when  they  cease  to 
live  together  because  of  the 
institutionalization  of  one  spouse  are 
estimated  to  result  in  negligible  savings 
in  Federal  funds  for  fiscal  year  1984. 
Savings  will  be  realized  as  those  States 
that  are  not  currently  using  separate 
criteria  for  deeming  income  and 
resources  of  spouses  when  one  spouse  is 
institutionalized  conform  their 
standards  to  reflect  the  consideration  of 


income  of  the  noninstitutionalized 
spouse  as  available  only  through  the 
month  of  separation,  and  resources  as 
available  during  the  month  of  separation 
and  during  the  6  months  after  the  month 
of  separation. 

We  have  determined  that  this  rule 
does  not  meet  the  threshold  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is.  this  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  government  agencies, 
industry,  or  a  geographic  region;  or 
cause  significant  adverse  effects  on 
business  or  employment. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1960, 
Pub.  L.  96-354,  requires  that  Federal 
agencies  prepare  a  regulatory  flexibility 
analysis  when  regulations  will  have  a 
significant  economic  impact  on  a 
subs<antial  number  of  small  businesses 
or  small  governmental  jurisdictions. 

These  regulations  affect  individuals 
who,  because  a  section  1902(f)  State 
may  change  its  deeming  practices,  may 
be  determined  ineligible  for  Medicaid. 
Individuals  are  not  considered  "small 
entities"  under  Pub.  L  9&-354.  Therefore, 
the  Secretary  certifies,  under  section 
605(b)  of  Title  5,  United  States  Code, 
that  this  finalrule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children.  Aliens.  Categorically  needy. 
Contracts  (Agreements — Slate  Plan), 
Eligibility,  Grant-in-Aid  program — 
health,  Health  facilities,  Medicaid, 
Medically  needy.  Reporting  and 
recordkeeping  requirements.  Spend- 
down,  Supplemental  security  income 
(SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Contracts 
(Agreements),  Eligibility,  Grant-in-Aid 
program — health.  Guam,  Health 
facilities,  Medicaid.  Puerto  Rico, 
Supplemental  security  income  (SSI), 
Virgin  Islands. 

PART  43S— ELIGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

The  authority  citation  for  Part  435 
reads  as  follows: 

Anthority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 
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A.  42  CFR  Part  435  is  amended  as  set 
forth  below: 

1.  Section  435.121  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§435.121    IndMduais  In  SlatM  using  mora 
r— trteUvs  fqulrsmsnts  for  Medlcifcl  than 
ttie  SSI  fqutremsnto. 

(b)  If  an  agency  uses  more  restrictive 
requirements  under  this  section — 

(1)  Each  requirement  may  be  no  more 
restrictive  than  that  in  effect  under  the 
State's  Medicaid  plan  on  January  1, 
1972,  and  no  more  liberal  than  that 
applied  under  SSI  or  an  optional  State 
supplement  program  that  meets  the 
conditions  of  S  435.230:  and 

2.  Section  435.723  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 


§  453.723 
spouses. 


Financial  respons«>Wty  of 


(c)  If  both  spouses  apply  or  are 
eligible  as  aged,  blind,  or  disabled  and 
cease  to  live  together,  the  agency  must 
consider  their  income  and  resources  as 
available  to  each  other  for  the  time 
periods  specified  below.  After  the 
appropriate  time  period,  the  agency 
must  consider  only  the  income  and 
resources  that  are  actually  contributed 
by  one  spous"  to  the  other. 

(1)  If  spouses  cease  to  live  together 
because  of  the  institutionalization  of  one 
spouse — 

(i)  The  agency  must  consider  their 
income  as  available  to  each  other 
through  the  month  in  which  they  cease 
to  live  together.  Mutual  consideration  of 
income  ceases  with  the  month  after  the 
month  in  which  separation  occurs. 

(ii)  The  agency  must  consider  their 
resources  as  available  to  each  other  for 
the  month  during  which  they  cease  to 
live  together  and  the  six  months 
following  that  month. 

(2)  If  spouses  cease  to  live  together  for 
any  reason  other  than 
institutionalization,  the  agency  must 
consider  their  income  and  resources  as 
available  to  each  other  for  the  month 
during  which  they  cease  to  live  together 
and  the  six  months  following  that 
month.  If  the  mutual  consideration  of 
income  and  resources  causes  the 
individuals  to  lose  eligibility  as  a  couple, 
the  agency  will  determine  if  an 
individual  is  eligible  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  If  only  one  spouse  in  a  couple 
applies  or  is  eligible,  or  both  spouses 
apply  and  are  not  eligible  as  a  couple, 
and  they  cease  to  live  together,  the 
agency  must  consider  only  the  income 


and  resources  of  the  ineligible  spouse 
that  are  actually  contribated  to  the 
eligible  spouse  beginning  with  the  month 
after  the  month  in  which  they  cease  to 
live  together. 

4.  Section  435.734(a)  is  revised  and 
paragraph  (b)  is  removed  and  reserved 
as  follows: 


S  435.734 


(a)  In  determining  Medicaid  eligibility 
of  an  aged,  blind,  or  disabled  individual 
under  requirements  more  restrictive 
than  those  used  under  SSI,  the  agency 
must  consider  the  income  and  resources 
of  spouses  and  parents  as  available  to 
the  individual  in  the  manner  specified  in 
S  S  435.723  and  435.724  or  in  a  more 
extensive  manner,  but  not  more 
extensive  than  the  requirements  in 
effect  under  the  Medicaid  plan  on 
January  1, 1972. 

(b)  [Reserved] 

PART  436— EUGIBIUTY  IN  GUAM. 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

The  authority  citation  for  Part  436 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

B.  42  CFR  Part  436.  {  438.711  is  revised 
to  read  as  follows: 

§436.711    Ostennlnationofflnanctal 
•ligibility. 

In  determining  eligibility  of 
individuals  spedfied  in  subparts  B  and 
C  of  this  part  who  are  not  recipients  of 
cash  assistance,  the  agency  must  apply 
the  financial  eligibility  requirements  of 
the  State  plan  for  OAA.  AFDC,  AB. 
APTD.  or  AABD  that  would  be  used  if 
the  individual  were  applying  for  cash 
assistance.  This  includes  requirements 
on  financial  responsibility  of  spouses 
and  parents,  except  that  in  determining 
eligibility  of  families  and  children,  the 
agency  must  consider  parental  income 
and  resources  as  available  to  a  child 
who  is  Uving  with  the  parents  until  he 
becomes  21,  even  if  State  law  confers 
adult  status  below  age  21. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  April  19, 1983. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  5, 1983. 
Margaret  M.  Hacklw. 
Secretary. 

|FR  Doc  83-23902  Piled  S-31-83: 8:45  aaj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


46  CFR  Parts  153  and  154 


(CGO«2-(M3b] 


Revision  of  staff  Codas  and 


AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule;  correction. 


summary:  This  document  corrects 
inadvertent  errors  made  to  the  final  rule 
document  issued  on  February  3, 1983  (48 
FR  4780).  That  rule  revised  or  updated 
the  addresses  and  staff  codes  of  the 
component  divisions  of  the  Office  of 
Merchant  Marine  Safety,  U.S.  Coast 
Guard  Headquarters,  to  reflect  recent 
organizational  changes. 


FOa  niRTHER  IWrORMATlOW  CONTACT: 

Mr.  Frank  K.  Thompson.  Office  of 
Merchant  Marine  Safety  (G-MTH-3/12). 
Room  1210,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593  (202)  428-1577. 

SUPPLEMENTARY  I 


List  of  Subjects  in  46  CFR  Parts  153  and 
154 

Hazardous  materials  transportation. 
Marine  safety.  Tank  vessels.  Barges. 

The  following  corrections  are  made  to 
CGD  82-083b  appearing  at  48  FR  4780  on 
February  3, 1983: 

1.  On  page  4782,  column  one,  change 
27.  SS  153.436  and  153  J08  are  removed. 

2.  On  page  4782,  column  one,  change 

27,  paragraph  (d)  is  added  to  S  153.809. 

3.  On  page  4782,  column  one,  change 

28,  §  153.530(a)  is  changed  to 
§  153.530(0). 

4.  On  page  4782,  column  two,  change 
28,  §  154.912  is  added  to  the  series. 

5.  On  page  4782,  column  two,  change 
32  is  removed. 

6.  On  page  4782,  column  two,  change 
34  is  removed. 

7.  On  page  4782,  column  two,  change 
35,  reference  to  the  change  of  zip  code  is 
removed. 

(14  U.S.C  632,  40  U.S.C  16S5(b):  48  CFR 
1.48(b)} 

Dated:  August  29, 1983. 
C  M.  HoUand, 

Captain,  USCG.  Executive  Secretary,  Marine 
Safety  Council. 

(FR  Doc.  SS-34aB3  PiM  t-Sl-SS:  •^•8  •■) 
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RMMTch  and  Special  Programs 
AdmMstratlon 

49  CFR  Part  179 

(Dockat  No.  HII-174;  Amdt  Na  17»-27A] 

Specifications  for  Tank  Cars 

AOCNCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Amendment  of  final  rule: 
extension  of  the  compliance  date. 


:  This  document  amends  the 
final  rule  published  on  January  26, 1981 
(46  FR  8005).  revised  on  August  24, 1981 
(46  FR  42678)  and  on  September  2, 1982 
(47  FR  38697).  which  established  certain 
construction  standards  for  railroad  tank 
cars  used  to  transport  hazardous 
materials.  The  amendment  extends  the 
compliance  date  for  equipping  newly 
constructed  DOT  specification  105  tank 
cars,  built  to  carry  ethylene  oxide,  with 
a  safety  valve  sized  in  accordance  with 
49  CFR  179.106-2(c)(4).  The  compliance 
date  is  extended  from  September  1, 
1983.  until  March  1, 1984.  The  extension 
will  permit  completion  of  MTB's  and 
FRA's  review  and  analysis  of  the  study 
by  the  Association  of  American 
Railroads  (AAR)  concerning  the 
optimum  sizing  for  the  safety  valve  on 
cars  built  to  carry  ethylene  oxide.  This 
action  is  taken  by  MTB  to  ensure  a 
thorough  and  detailed  response  to  the 
AAR  study  before  the  revised  safety 
valve  sizing  requirement  becomes 
effective. 

DATES;  Effective  date:  August  31. 1983. 
The  compliance  date  is  extended  from 
September  1. 1983.  until  March  1, 1984. 
FO«  FURTHER  INFORIIATION  CONTACT: 
Philip  Olekszyk  (Office  of  Safety), 
Federal  Railroad  Administration.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590,  (202)  426-0897. 

SUPPLEMENTARY  INFORMAriON:  On 

January  26. 1981,  MTB  issued  a  final  rule 
establishing  certain  construction 
standards  for  DOT  specification  105 
tank  cars  built  to  carry  specified 
commodities.  The  construction 
standards  include  a  safety  valve  sizing 
requirement  for  DOT  specification  105 
tank  cars  built  to  carry  ethylene  oxide. 
The  final  rule  required  that  after  August 
31, 1981,  each  DOT  specification  105 
ethylene  oxide  tank  car  shall  be 
constructed  with  a  safety  valve  sized  in 
accordance  with  49  CFR  179.106-2(c)(4). 

After  publication  of  the  final  rule. 
MTB  received  several  petitions  for 
reconsideration  of  the  final  rule.  These 
petitions  addressed,  among  other  things, 
the  safety  valve  sizing  requirement  for 
ethylene  oxide.  The  petitioners  argued 


that  the  larger  safety  valve  for  ethylene 
oxide  would  be  less  safe  because  of  the 
peculiar  commodity  characteristics. 
They  also  argued  that  the  valve  sizing 
equation  in  the  rule  should  not  be 
applied  because  ethylene  oxide  is  a 
liquid  while  the  equation  is  designed  for 
gases. 

While  MTB  and  the  FRA  were  not 
persuaded  that  these  arguments  were 
adequately  supported,  the  compliance 
date  was  extended  from  September  1, 
1981  until  September  1 1982  (46  FR 
42678)  and  then  from  September  1. 1982 
until  September  1, 1983  (47  FR  38697). 
The  extensions  were  granted  to  permit 
the  AAR  Tank  Car  Committee  and  other 
interested  parties  an  opportunity  to 
study  the  question  of  safety  valve  sizing 
for  ethylene  oxide  and  to  submit  the 
results  for  review  and  consideration. 

During  the  past  two  years,  an  Ad  Hoc 
Committee  of  the  AAR  Tank  Car 
Committee  has  conducted  an  extensive 
study  of  safety  valve  sizing.  A  final 
report  was  furnished  to  MTB  and  the 
FRA  eariier  this  year.  FRA  and  MTB  has 
been  evaluating  the  methodology, 
assumptions,  and  computer  program, 
involved  in  the  report.  This  review  and 
assessment  is  close  to  completion. 
Therefore,  MTB  is  extending  the 
compliance  date  from  September  1, 1983 
until  March  1, 1984.  so  that  the 
evaluation  by  FRA  and  MTB  can  be 
completed  before  final  action  is  taken. 

The  final  rule  extending  the 
compliance  date  shall  become  effective 
in  less  than  30  days  on  August  31, 1983. 
MTB  has  determined  that  this  final  rule 
relieves  a  restriction.  MTB  has  also 
determined  that  there  is  good  cause  for 
making  the  rule  effective  in  less  than  30 
days  since  the  imposition  on  September 
1. 1983  of  the  safety  valve  requirement 
contained  in  49  CFR  179.106-2(c)(4) 
could  disrupt  the  construction  of  DOT 
specification  105  tank  cars  built  to  carry 
ethylene  oxide. 

List  of  Subjects  in  49  CFR  Part  179 

Railroad  safety. 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

In  consideration  of  the  foregoing, 
§  179.102-12(a){9)  of  Part  179  of  Title  49. 
Code  of  Federal  Regulations,  is 
amended,  effective  August  31. 1983,  as 
follows: 

§179.102-12    Ethytmtc  oxld«. 

(a)     *     *     * 

(9)  Each  tank  car  built  after  August  31, 
1981,  shall  be  constructed  in  accordance 
with  class  105J,  except  that  the  safety 
relief  valve  requirements  of  §  179.106- 
2(c)(4)  shall  not  apply.  Each  tank  built 
after  February  29, 1984,  shall  be 


constructed  in  accordance  with  class 
105J. 

{49  U.S.C.  1803, 1804.  1808;  49  CFR  1.53. 
Appendix  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOT'S  regulatory 
policy  and  procedures  (44  FR  11034)  or 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321.  etseq.).  I  certify  that  this 
proposal  will  not,  as  promulgated  have  a 
signiTicant  economic  impact  on  a  substantial 
number  of  small  entities  because  the  overall 
economic  impact  of  this  amendment  is 
minimal.  A  regulatory  evaluation  and 
environmental  assessment  for  the  action 
taken  in  HM-174  are  available  for  review  in 
the  docket. 

Issued  in  Washington.  U.C..  on  August  25. 
1983. 

L.  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

|FR  Dot  83-24080  Filed  8-31-83:  845  am| 
MLLING  CODE  4*10-«MI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1042,  1160,  1161,  1162, 
1165, 1168.  and  1181 

lEx  Parte  No.  MC- 163) 

Procedures  for  Providing  Notice  of 
Specified  Applications  Through  an  ICC 
Register  in  Lieu  of   Federal  Register" 
Notice 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Rule  related  notice. 

summary:  At  48  FR  32175.  July  14. 1983, 
the  Commission  published  final  rules 
that  announced  the  formation  of  a  new 
ICC  Register  which  is  to  begin 
publication  concurrently  with  the 
publication  of  the  notice.  The  new 
publication  will  carry  notices  pertinent 
to  motor  carriers,  water  carriers,  freight 
forwarders,  passenger  carriers  and 
property  brokers,  as  well  as  the  text  of 
ICC  rulemaking  decisions  when  they 
apply  to  the  motor  carrier  industry.  A 
complete  listing  of  the  proceedings  to  be 
published  in  the  new  publication  is 
repeated  in  the  notice. 

ADDRESSES:  Persons  who  wish  to 
subscribe  to  the  /CC /?e,g/s/e/- should 
send  their  requests  for  a  one-year 
subscription  and  the  $225  fee  to:  ICC 
Register  Subscriptions.  Room  2221, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 
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ons 


Persons  who  wish  to  purchase  an 
individual  issue  should  send  their 
request  with  a  check  or  money  order  for 
$2.50  to  the  above-noted  address. 
FOR  FURTMn  MFORMATIOM  CONTACT: 
For  General  Information:  Ellen  R. 
Watson  (Editor).  Darlene  Proctor,  (202) 
275-7233. 


For  Subscription  Information:  Edward 
C  Fernandez.  Lolita  Leak.  (202)  27S- 
7501. 


Ktmc  Items  1- 
12.  below,  will  no  longer  appear  in  the 
Federal  Register,  but  will  appear  in  die 
ICC  Register. 


I TVPES  Of  PROCEEOINQ8  Which  Wia  Appear  ■<  THE  iCC  fltol^wter. 


T»p»fll 


1.  Motor  Oman  «( , 

£  Motor  Cwrtn  •(  PrapMy 


Routo 


MMvCarrtm 


MMvCanlw__.^ 

3.  Motor  Camws  of  Pwiii^fi  (I 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  tt>e  ixjbtic  of  the 
proposed  issuance  of  aifes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  ttie  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


GENERAL  ACCOUNTING  OFFICE 
4CFRPart83 

Privacy  Procedures  for  Personnel 
Records 

agency:  General  Accounting  Office. 
action:  Proposed  regulations. 

SUMMARY:  These  proposed  regulations 
would  establish  procedures  and 
limitations  designed  to  protect  the 
privacy  of  General  Accounting  Office 
(GAO)  personnel  records.  While  GAO  is 
not  subject  to  the  procedural 
requirements  of  the  Privacy  Act  (Act).  5 
U.S.C.  552a,  it  is  GAO  policy  to  conduct 
its  activities,  to  the  maximum  extent 
possible,  in  a  manner  consistent  with 
the  spirit  of  the  Act  and  its  duties, 
functions,  and  responsibilities  to  the 
Congress. 

DATE:  Comments  must  be  received  on  or 
before  October  3, 1983. 

row  RMTTHER  INFORMATION  CONTACT: 
Suzanne  M.  Stover-Carr,  Attorney- 
Adviser.  Office  of  the  General  Counsel, 
Room  7740,  United  States  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  D.C.  20548.  Tel:  (202)  275- 
5212. 

SUPPLEMENTARY  INFORMATION:  Although 
GAO  is  not  covered  by  the  principal 
requirements  of  the  Privacy  Act,  it  has 
been  GAO's  position  to  conform  to  the 
spirit  of  that  Act  consistent  with  its 
duties  and  functions  and  responsibility 
to  the  Congress.  Consequently.  GAO 
proposes  to  amend  Title  4  of  the  Code  of 
Federal  Regiilations  by  adding  a  new 
Part  83  entitled  "Privacy  Procedures  for 
Personnel  Records."  This  proposal  does 
not  list  either  the  various  systems  of 
personnel  records  or  routine  uses  of 
such  records  which  will  be  published 
periodically  in  the  Federal  Register.  A 
listing  of  existing  systems  of  personnel 
records  and  proposed  routine  uses  will 
appear  in  the  Federal  Register  after  the 
■eceipt  and  evaluation  of  comments. 


Section-by-Section  Analysis 

Section  83. 1    Purpose  and  Scope  of  Part 

This  section  would  establish  the 
purpose  and  scope  of  the  proposed 
regulations,  a  purpose  in  harmony  with 
the  objectives  of  the  Privacy  Act.  The 
proposed  regulations  would  apply  to 
systems  of  personnel  records,  which  are 
our  most  important  and  extensive 
systems.  The  disclosure  of  these  and 
other  GAO  records  would  also  be 
governed  by  4  CFR  Part  81.  concerning 
the  public  availability  of  General 
Accounting  Office  Records. 

Section  83.2    Administration. 

The  Director,  Personnel,  of  the 
General  Accounting  Office  is 
responsible  for  administering  the 
proposed  regulations. 

Section  83.3    Definitions. 

The  definitions  used  in  this  part 
include  those  terms  defined  in  the 
Privacy  Act,  and  Office  of  Personnel 
Management  regulations  published  at  5 
CFR  Parts  294-297  (1982). 

Section  83.4    Conditions  of  Disclosure. 

The  regulations  would  adopt  most  of 
the  same  conditions  of  disclosure  that 
govern  executive  agencies  under  the 
Privacy  Act.  The  exemptions  under  the 
Act  under  which  records  may  be 
disclosed  to  the  Bureau  of  the  Census 
and  to  the  National  Archives  are  not 
included  since  GAO  considers  it 
unlikely  that  such  a  use  of  GAO 
personnel  records  would  be  made.  If  the 
records  are  to  be  so  used,  the  statutory 
provisions  of  title  13,  United  States 
Code,  concerning  disclosure  to  the 
Bureau  of  the  Census  would  control. 
Also  the  GAO/OPM/GSA  Memorandum 
of  Understanding,  reprinted  in  Appendix 
I,  as  well  as  GSA's  own  statutory 
provisions,  would  govern  disclosure  to 
the  National  Archives. 


Section  83.5 
Disclosures. 


Accounting  of  Certain 


This  section  would  adopt  accounting 
provisions  similar  to  those  under  the 
Privacy  Act,  recognizing  GAO's  record 
retention  schedule. 

Section  83.6    GAO  Policy  and 
Requirements. 

The  GAO  requirements  generally 
would  track  the  requirements  imposed 
on  executive  agencies  under  the  Privacy 
Act. 


Section  83. 7    Standards  of  Conduct. 

This  section  would  differ  from  the 
Privacy  Act  in  that  GAO  standards  of 
conduct  involve  internal  controls  only, 
whereas  the  Privacy  Act  grants  ' 
statutory  Federal  civil  and  criminal 
jurisdiction  over  Privacy  Act  violations. 
Since  GAO  is  not  covered  by  the 
procedural  requirements  of  that  Act,  it 
cannot  grant  similar  jurisdiction  for 
individuals  to  bring  a  cause  of  action  to 
the  United  States  courts. 

Section  83.8    Social  Security  Number. 

This  section  would  reiterate  the 
requirements  of  section  7  of  the  Privacy 
Act,  the  only  section  of  that  Act  that  is 
applicable  to  GAO.  Since  1974,  GAO 
has  been  following  the  requirements  of 
this  section. 

Section  83.9   First  Amendment  Rights. 

This  section  would  track  the  Privacy 
Act  guarantees  of  protecting  First 
Amendment  rights. 


Section  83.10 
Folder. 


Official  Personnel 


This  section  would  reflect  the  most 
important  record  system  of  personnel 
systems  of  records — the  Official 
Personnel  Folder.  Ownership  of  the 
Folder  is  already  established  by  the 
GAO/OPM/GSA  Memorandum  of 
Understanding  (Appendix  I);  regulations 
concerning  the  Folder  would  be 
consistent  with  the  Office  of  Personnel 
Management's  regulations  concerning 
the  Official  Personnel  Folders  of 
executive  branch  agencies. 

Section  83.11    Disclosure  of 
Information. 

The  regulations  concerning  the 
availability  of  information  would 
generally  track  the  regulations  of  the 
Office  of  Personnel  Management 
concerning  availability  of  records. 

Section  83.11(f)  states  that  an  Official 
Personnel  Folder  shall  be  disclosed  to 
an  official  of  GAO  who  has  a  need  for 
the  information  in  the  performance  of 
official  duties.  This  includes  the 
members  of  the  GAO  Personnel  Appeals 
Board  and  its  General  Counsel. 

The  remaining  regulations  in  this 
section  concerning  GAO  disclosure  of 
information  would  generally  track  the 
Privacy  Act. 
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§  83. 12    Procedures  for  individual 
Access  to  Records. 

This  section  would  provide  the 
speciHc  procedures  and  identification 
requirements  for  individual  requests  for 
access  to  GAO  personnel  records  and 
generally  tracks  the  Office  of  Personnel 
Management  regulations  in  this  regard. 

§83.13    Inquiries. 

This  section  would  direct  the 
individual  in  making  general  inquiries 
about  systems  of  records. 

§  83.14    Denial  of  Access  Requests. 

This  section  would  track  the  Privacy 
Act  and  gives  the  requester  the  right  to 
receive  the  reason  for  the  denial  of  his 
access  request  and  the  identification  of 
the  official  responsible  for  the  decision. 

§  83. 15    Request  for  Amendment  of 
Record. 

This  section  would  prescribe 
procedures  similar  to  the  Privacy  Act 
whereby  an  individual  can  request 
amendment  of  a  personnel  record. 

§  83. 16    Administrative  Review  of 
Request  for  Amendment  of  Record. 

This  section  would  provide 
procedures  whereby  a  requester  can 
seek  administrative  review  of  GAO's 
denial  of  a  request  for  amendment  of  the 
requestor's  record. 

§83.17    Fees. 

This  section  would  prescribe  fees  for 
obtaining  copies  of  records. 

§  83.18    Rights  of  Legal  Guardians. 

This  section  would  establish  the  rights 
of  legal  guardians  of  incompetent 
individuals. 

§  83. 19    Government  Contractors. 

This  section  would  provide  that 
Government  contractors  stand  in  the 
shoes  of  GAO  personnel  when  GAO 
provides,  by  contract,  for  the 
maintenance  by  or  on  behalf  of  GAO  of 
a  system  of  personnel  records. 

§83.^    Mailing  Lists. 

This  section  would  establish  that 
GAO  may  not  sell  or  rent  mailing  lists 
unless  specifically  authorized  by  law. 

§83.21    Exemptions. 

Certain  systems  of  records  would  be 
exempted  from  requirements  relating  to 
accoimting  for  disclosures  and  the 
criteria  for  relevant  and  necessary 
information.  These  exemptions 
generally  track  those  of  the  Privacy  Act. 


List  of  Subjects  in  4  CFR  Part  83 

Administrative  practices  and 
procedures.  Government  employees. 
Privacy. 

Accordingly,  it  is  proposed  that  Title  4 
CFR  be  amended  by  the  addition  of  a 
new  Part  83,  to  read  as  follows: 

PART  83— PRIVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

83.1  Purpose  and  scope  of  part 

83.2  Administration. 

83.3  Definitions. 

83.4  Conditions  of  disclosure. 

83.5  Accounting  of  certain  disclosures. 

83.6  GAO  policy  and  requirements. 

83.7  Standards  of  conduct 

83.8  Social  security  number. 

83.9  First  amendment  rights. 

83.10  Official  Personnel  Folder. 

83.11  Disclosure  of  information. 

83.12  Procedures  for  individual  access  to 
records. 

83.13  Inquiries. 

83.14  Denial  of  access  requests., 

83.15  Request  for  amendment  of  record. 

83.16  Administrative  review  of  request  for 
amendment  of  record. 

83.17  Fees. 

83.18  Rights  of  legal  guardians. 

83.19  Government  contractors. 

83.20  Mailing  lists. 

83.21  Exemptions. 

Appendix  i — Memorandum  of  Understanding 

Authority:  31  U.S.C.  711(1);  Memorandum 
of  Understanding  between  the  U.S.  Office  of 
Personnel  Management,  the  National 
Archives  and  Records  Service  of  the  General 
Services  Administration  and  the  U.S.  General 
Accounting  Office;  4  CFC  Part  81;  5  CFC  Parts 
294-297;  and  31  U.S.C  731  et  aeq. 

S83.1    Purpose  and  scop*  of  part 

This  peirt  describes  the  policy  and 
prescribes  the  procedures  of  the  United 
States  General  Accounting  Office 
(GAO)  with  respect  to  maintaining  and 
protecting  the  privacy  of  GAO  personnel 
records.  While  GAO  is  not  subject  to  the 
Privacy  Act  (Act)  (5  U.S.C.  552a),  GAO's 
policy  is  to  conduct  its  activities  in  a 
manner  that  is  consistent  with  the  spirit 
of  the  Act  and  its  duties,  functions,  and 
responsibilities  to  the  Congress. 
Application  of  the  Privacy  Act  to  GAO 
is  not  to  be  inferred  from  the  provisions 
of  these  regulations.  These  regulations 
are  designed  to  safeguard  individuals 
against  invasions  of  personal  privacy  by 
requiring  GAO,  except  as  otherwise 
provided  by  law,  to — 

(a)  Protect  privacy  interests  of 
individuals  by  imposing  requirements  of 
accuracy,  relevance,  and  confidentiality 
for  the  maintenance  and  disclosure  of 
personnel  records; 

(b)  Inform  individuals  of  the  existence 
of  systems  of  personnel  records 
maintained  by  GAO  containing  personal 
information;  and 


(c)  Inform  individuals  of  the  right  to 
see  and  challenge  the  contents  of 
personnel  records  containing 
information  about  them. 

This  part  applies  to  all  systems  of 

personnel  records  (as  defined  in 

{  83.3(g))  for  which  GAO  is  responsible. 

S  83Jt    Artiiiliiliti  stImL 

The  administration  of  this  part  is  the 
duty  and  responsibility  of  the  Director, 
Personnel,  United  States  General 
Accounting  Office,  441  G  Street.  NW., 
Washington,  D.C.  20548.  To  this  end.  the 
Director,  Personnel,  in  consultation  with 
the  Office  of  the  General  CoimseL  is 
authorized  to  issue  such  supplemental 
regulations  or  procedural  directives  as 
may  be  necessary  and  appropriate. 

(a)  The  Director,  Personnel,  shall  have 
general  responsibility  and  authority  for 
implementing  this  part  including — 

(1)  Approving  all  systems  of  personnel 
records  to  be  maintained  by  GAO 
(whether  physically  located  in  GAO's 
Office  of  Personnel  or  elsewhere), 
including  the  contents  and  uses  of 
Personnel  or  elsewhere),  inclusing  the 
contents  and  uses  of  such  systems, 
accounting  methods,  and  security 
methods;  and 

(2)  Responding  to  an  indivisual's 
request  to  gain  access  to  or  amend  his  or 
her  own  personnel  records. 

(b)  The  Director,  Personnel  may 
delegate  to  the  Office  of  Information 
Systems  and  Services.  GAO.  any  of  his 
functions  under  this  part. 

S83.2    DslMttorw. 
As  used  in  this  part: 

(a)  "Individual"  means  a  citizens  of 
the  Unites  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(b)  "Information"  means  papers, 
records,  photographs,  magnetic  storage 
media,  micro  storage  media,  and  other 
documentary  materials,  regardless  of 
physical  form  or  charateristics, 
containing  data  about  an  individual  and 
required  by  GAO  in  pursuance  of  law  or 
in  connection  with  the  discharge  of 
official  business,  as  defined  by  statute, 
regulation,  or  administrative  procedure; 

(c)  "Maintain"  includes  to  collect,  to 
use,  or  to  disseminate; 

(d)  "Personnel  record"  means  any 
record  concerning  and  individual  which 
is  maintained  in  GAO's  personnel 
management  or  personnel  policy  setting 
process; 

(e)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  GAO,  including,  but  not  limited  to, 
education,  financial  transactions, 
medical  history,  criminal  history,  or 
employment  history; 
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(f)  "You^e  um"  means  the  disclosure 
of  a  record  for  a  porpose  which  is 
compatible  %vith  the  purpose  for  which  it 
was  collected:  and 

(g)  "S]rstein  of  personnel  records" 
means  a  group  or  records  under  the 
coBtrol  of  GAO  from  which  information 
is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying 
number,  symbol  or  other  identifying 
particular  ass%ned  to  the  incH'viduaL 

(h)  "System  manager"  means  the 
Director  of  Personnel,  his  designee,  or 
other  GAO  official  designated  by  the 
Comptroller  General  who  has  the 
authority  to  decide  matters  relative  to 
system*  of  personnel  records 
mamtained  by  GAO. 

§«3.4    CondBioas  of  discftMur^ 

CAO  shaU  not  disclosure  any  record 
that  is  cootained  in  a  system  of 
personnel  records  by  any  means  of 
communication  to  any  person  or 
orgaiHzatioo.  including  another  agency, 
without  the  prior  written  consent  of  the 
individaal  to  who  the  record  pertains, 
unless  disclosure  of  the  records  would 
be: 

(a)  To  those  officers  and  employees  of 
GAO  who  have  a  need  for  the  record  in 
the  perfbrmancp  of  their  duties:  or 

(b)  Authorized  under  regulations 
implementing  the  public  availability  of 
GAO  records  published  at  Part  81  of  this 
chapter  or 

Ic)  For  routine  use  as  defined  in 
S  83.3(f):  or 

(d)  To  a  receipient  who  has  provided 
GAO  with  advance  adequate  written 
assurance  that  the  record  will  be  ased 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable;  or 

(e)  To  another  agency  or  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law.  if  the  head 
of  the  agency  or  instrumentaUty  has 
made  a  written  request  to  GAO 
specifying  the  particular  record  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought:  or 

(f)  To  any  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  of  safety  of  an 
individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual;  or 

(g)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  «vithin  its 
jurisdiction,  any  committee  or 
subcommittee  of  Congress:  or 

(h)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction  or  in  connection 


with  any  judicial  or  quasi-judicial 
proceedings: 

(i)  To  the  Biueau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13. 
United  States  Code;  or 

(j)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value. 

§  83^    Accounting  of  cartain  disclosures. 

(a)  With  respect  to  each  system  of 
personnel  records.  GAO  shall,  except 
for  disclosures  made  under  S9  83.4(a) 
and  83.4(b).  keep  an  accurate  accounting 
of— 

(1)  The  date,  nature,  and  purpose  of 
disclosure  of  a  record  to  any  person;  and 

(2)  The  name  and  address  of  the 
person,  agency,  or  organization  to  whom 
the  disclosure  is  made. 

(b)  Such  accounting  shall  be  retained 
for  at  least  3  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made. 

(c)  Except  for  disclosures  made  under 
§  83.4(e),  the  accounting  shall  be 
available  upon  written  request  to  the 
individual  named  in  the  record. 

§  83.6    GAO  poNcy  and  requirements. 

(a)  GAO  shall  maintain  in  its 
personnel  records  only  such  information 
about  an  individual  as  is  relevant  and 
necessary  to  accomplish  an  authorized 
official  purpose.  Authority  to  maintain 
personnel  records  does  not  .-ronstitute 
authority  to  maintain  information  in  the 
record  merely  because  a  need  for  it  may 
develop  in  the  future.  Both  Government- 
wide  and  internal  agency  personnel 
records  shall  contain  only  information 
concerning  an  individual  that  is  relevant 
and  necessary  to  accomplish  GAO's 
personnel  management  objectives  as 
required  by  statute,  executive  order. 
GAO  internal  directive,  or  formal 
agreements  between  GAO  and  other 
Federal  agencies. 

(b)  GAO  shall  make  every  reasonable 
effort  to  collect  information  about  an 
individual  directly  from  that  individual 
when  the  information  may  result  in 
adverse  determinations  about  the 
individual's  rights,  benefits,  and 
privileges  under  Federal  programs. 
Factors  to  be  considered  in  determining 
whether  to  collect  the  data  from  the 
individual  concerned  or  a  third  party 
are: 


(1)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
another  party: 

(2)  The  cost  of  collecting  the 
information  directly  from  the  individual 
is  unreasonable  when  compared  with 
the  cost  of  colfecting  it  from  another 
party; 

(3)  There  is  virtually  no  risk  that 
information  collected  from  other  parties, 
if  inaccurate,  could  result  in  a 
determination  adverse  to  the  individual 
concerned: 

(4)  The  information  supplied  by  an 
individual  must  be  verified  by  another 
party;  or 

(5)  Provisions  are  made,  to  the 
greatest  extent  practical,  to  verify 
information  collected  from  another  party 
with  the  individual  concerned. 

(c)  GAO  shall  inform  each  individual 
whom  it  asks  to  supply  information,  on 
the  form  which  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
can  be  retained  by  the  individual,  of — 

(1)  The  authority  for  the  sohcitation  of 
the  information  and  whether  disclosure 
of  such  information  is  mandatory  or 
voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  inJFormation  is  intended  to 
be  used; 

(3)  The  routine  uses  which  may  be 
made  of  the  information,  as  published 
pursuant  to  paragraph  (d)(4)  of  this 
section:  and 

(4)  The  effects,  if  any,  of  not  providing 
all  or  any  part  of  the  requested 
information; 

(d)  Subject  to  the  provisions  of 
paragraph  (i)  of  this  section,  GAO  shall 
publish  in  the  Federal  Register  at  least 
every  2  years  a  notice  of  the  existence 
and  character  of  its  systems  of 
personnel  records.  Such  notice  shall 
include — 

(1)  The  name  and  location(s)  of  each 
system  of  personnel  records: 

(2)  The  categories  of  individuals  about 
whom  records  are  maintained  in  each 
such  system; 

(3)  The  categories  of  records 
maintained  in  each  system  of  personnel 
records; 

(4)  Each  routine  use  of  the  records 
contained  in  each  system  of  personnel 
records,  including  the  categories  of  users 
and  the  purpo8e(8)  of  such  use; 

(5)  The  policies  and  practices  of  GAO 
regarding  storage,  retrievability,  access 
controls,  retention,  and  disposal  of  the 
records; 

(6)  The  title  and  business  address  of 
the  GAO  official  who  is  responsible  for 
maintaining  each  system  of  personnel 
records: 

(7)  GAO  procedures  whereby  an 
individual  can  ascertain  whether  a 
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system  of  personnel  records  contains  a 
record  pertaining  to  the  individual; 

(8)  Procedures  whereby  an  individual 
can  request  access  to  any  record 
pertaining  to  him  contained  in  any 
system  of  personnel  records,  and  how 
the  individual  may  contest  its  content; 
and 

(9)  The  categories  of  sources  of 
records  in  each  system  of  personnel 
records. 

(e)  GAO  shall  maintain  all  records 
which  it  uses  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevancy,  timeliness, 
and  completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  the  determination; 

(f)  GAO  shall,  prior  to  disseminating 
any  record  about  an  individual  to  any 
persons  other  than  a  Federal  agency, 
make  all  reasonable  efforts  to  assure 
that  such  records  are  accurate, 
complete,  timely,  and  relevant  for 
GAO's  purposes; 

(g)  (GAO  shall  make  reasonable 
efforts  to  serve  notice  on  an  individual 
when  any  record  on  such  individual  is 
made  available  to  any  person  under 
compulsory  legal  process  when  such 
process  becmnes  a  matter  of  public 
record; 

(h)  GAO  shall  estabhsh  rules  of 
conduct  for  persons  involved  in  the 
design,  development,  operation,  or 
maintenance  of  any  system  of  personnel 
records  or  files  or  in  maintaining  any 
record,  and  instruct  each  person  with 
respect  to  such  rules  and  requirements 
of  this  part  including  any  other  rules 
and  procedures  adopted  pursuant  to  this 
part; 

(i){l)  GAO  shall  estabhsh  appropriate 
administrative,  technical  and  physical 
safeguards  to  ensure  the  security  and 
confidentiality  of  personnel  records.  At 
a  minimum,  these  controls  shall  require 
that  all  persons  whose  official  duties 
require  access  to  and  use  of  personnel 
records  be  responsible  and  accountable 
for  safeguarding  those  records  and  for 
ensuring  that  the  records  are  secured 
whenever  they  are  not  in  use  or  under 
the  direct  control  of  authorized  persons. 
Generally,  personnel  records  should  be 
held,  processed,  or  stored  only  where 
facilities  and  conditions  are  adequate  to 
prevent  unauthorized  access; 

(2)  Except  for  access  by  the  data 
subject,  only  employees  whose  official 
duties  require  and  authorize  access  shall 
be  allowed  to  handle  and  use  personnel 
records,  in  whatever  form  or  media  the 
records  might  appear.  To  the  extent 
feasible,  entry  into  personnel  record 
storage  areas  shall  be  similarly  limited. 
Documentation  of  the  removal  of 
records  from  storage  areas  must  be  kept 
so  that  adequate  control  procedures  can 


be  established  to  assure  that  removed 
records  are  returned  on  a  timely  basis. 
(3)  In  addition  to  following  the  above 
security  requirements,  managers  of 
automated  personnel  records  shall 
establish  administrative,  technical 
physical,  and  security  safeguards  for 
data  about  individuals  in  automated 
records,  including  input  and  output 
dociunents.  reports,  punched  cards, 
magnetic  tapes,  disks,  and  on-line 
computer  storage.  As  a  minimum,  the 
safeguards  must  be  sufficient  to: 

(i)  Prevent  careless,  accidental  or 
unintentional  disclosure,  modification. 
or  destruction  of  identifiable  personal 
data; 

(ii)  Minimize  the  risk  of  improper 
access,  modification,  or  destruction  of 
identifiable  personnel  data; 

(iii)  Prevent  casual  entry  by  persons 
who  have  no  official  reason  for  access 
to  such  data; 

(iv)  Minimize  the  risk  of  unauthorized 
disclosure  where  use  is  made  of 
identifiable  personal  data  in  testing  of 
computer  programs; 

(v)  Control  the  flow  of  data  into, 
through,  and  from  computer  operations; 

(vi)  Adequately  protect  identifiable 
data  from  environmental  hazards  and 
unnecessary  exposure;  and 

(vii]  Assure  adequate  internal  audit 
procedures  to  comply  with  these 
procedures. 

(4)  The  disposal  of  identifiable 
personal  data  in  automated  files  is  to  be 
accomplished  in  such  a  manner  as  to 
make  the  data  unobtainable  to 
unauthorized  personnel.  Unneeded 
personal  data  stored  on  reuseable 
media,  such  as  magnetic  tapes  and 
disks,  must  be  erased  prior  to  release  of 
the  media  for  reuse. 

(i)  At  least  30  days  prior  to 
publication  of  information  under 
paragraph  (d)(4)  of  this  section,  publish 
in  the  Federal  Register  notice  of  any 
new  use  or  intended  use  of  the 
information  in  the  system,  and  provide 
an  opportunity  for  interested  persons  to 
submit  written  data,  views,  or 
arguments  to  GAO. 

S  S3.7    Standards  of  conduct 

(a)  GAO  employees  whose  official 
duties  involve  the  maintenance  and 
handling  of  personnel  records  shall  not 
disclose  information  from  any  personnel 
record  unless  disclosure  is  part  of  their 
official  duties  or  required  by  statute, 
executive  order,  regidation,  or  internal 
procedure. 

(b)  Any  GAO  employee  who  makes 
an  unauthorized  disclosure  of  personnel 
records  or  a  disclosure  of  information 
derived  from  such  records,  knowing  that 
such  disclosure  is  unauthorized,  or 
otherwise  knowingly  violates  these 


regulations,  shall  be  subject  to 
appropriate  disciplinary  action.  GAO 
employees  are  prohibited  from  using 
personnel  information  not  available  to 
the  public,  obtained  through  official 
duties,  for  commercial  solicitation  or 
sale,  or  for  personal  gain.  Any  employee 
who  knowingly  violates  this  prohibition 
shall  be  subject  to  appropriate 
disciplinary  action. 


Snj    SocWSMurttyl 

(a)  GAO  may  not  require  individuals 
to  disclose  their  Social  Security  Nunri>er 
(SSN)  unless  disclosure  would  be 
required — 

(1)  Under  Federal  statute;  or 

(2)  Under  any  statute,  executive  order, 
or  regulation  that  authorizes  any 
Federal  State,  or  local  agency 
maintaining  a  system  of  records  that 
was  in  existence  and  operating  prior  to 
January  1. 1975,  to  request  the  SSN  as  a 
necessary  means  of  verifying  .the 
identity  of  an  individual 

(b)  Individuals  asked  to  voluntarily 
provide  their  SSN  shall  suffer  no  penalty 
or  denial  of  benefits  for  refusing  to 
provide  it 

(c)  When  GAO  requests  an  individual 
to  disclose  his  or  her  SSN.  it  shall  inform 
that  individual  whether  that  disclosure 
is  mandatory  or  voluntary,  by  what 
statutory  or  other  authority  such  number 
is  solicited,  and  what  uses  will  be  made 
of  it 

S  83^    rVsi  amendment  rfgMc 

Personnel  records  or  entries  thereon 
describing  how  individuals  exercise 
rights  guaranteed  by  the  First 
Amendment  to  the  United  States 
Constitution  are  prohibited,  unless 
expressly  authorized  by  statute,  by  the 
individual  concerned,  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 
These  rights  include,  but  are  not  liinited 
to,  free  exercise  of  religious  and  poUtical 
beliefs,  freedom  of  speech  and  the  press, 
and  freedom  to  assemble  and  to  petition 
the  Government 

S83.10    Official Parsonntf Foidar. 

(a)  GAO  shall  establish  and  maintain 
an  Official  Personnel  Folder  for  each  of 
its  employees,  except  when  an  existing 
Official  Personnel  Folder  is  used  upon 
transfer  from  or  reemployment  by  any 
Executive  department  independent 
establishment  of  the  Federal 
government,  corporation  wholly  o%vned 
or  controlled  by  the  United  States,  and 
positions  subject  to  civil  service  rules 
and  regulations  in  the  Legislative  and 
judicial  branches  of  the  Federal 
government  and  the  District  of  Columbia 
government.  Except  as  provided  for  in 
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Federal  Personnel  Manual  [VPMi 
Supplement  231^-31,  thet»  wifl  be  only 
one  Official  Peisonnel  Folder 
maintained  for  each  employee. 

(bj GAOAJS.  OPM/GSA 
Memorandum  of  Understanding.  The 
Memorandum  of  Understanding  agreed 
to  by  the  U.S.  General  Accounting 
Office,  the  U.S.  Office  of  Personnel 
Management  (U.S.  OPM).  and  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
(GSA).  Appendix  L  constitutes  the 
official  and  sole  agreement  concerning 
the  continuity  and  coordination  of  the 
Official  Personnel  Folder. 

(c)  GAO  policy  is  to  assure  continuity 
and  coordination  of  the  Official 
Personnel  Folder  when  a  person  for 
whom  an  Official  Personnel  Folder  has 
been  established  separates  from  GAO, 
or  transfers  to  or  from  GAO  from  or  to  a 
Federal  agency  subject  to  regulations  of 
the  U.S.  OPM  relating  of  Official 
Personnel  Folders. 

GAO  will  maximize  the  pooling  of 
information  between  itself  and  those 
Federal  agencies  subject  to  OPM  rules 
and  regulations  concerning  the  Official 
Personnel  Folder  so  that  a  GAO 
employee  may  transfer  to  and  from 
other  Federal  agencies  with  one 
complete  and  informative  Official 
Personnel  Folder. 

(d)  Ownership  of  Official  Personnel 
Folder. 

(1)  The  Official  Personnel  Folders  of 
individuals  whose  employment  vhih 
GAO  terminated  prior  to  October  1. 
1980.  are  the  records  of  U.S.  OPM  and 
are  under  the  jurisdiction  and  control  of 
U.S.  OPM. 

(2)  The  Official  Personnel  Folders  of 
current  GAO  employees  whose  GAO 
employment  began  or  or  after  October  1. 
1980,  and  who  have  had  no  previous 
employment  by  an  executive  branch 
agency  of  the  Federal  government  shall 
be  under  the  jimsdlction  and  control  of, 
and  are  the  records  of  GAO.  GAO  shall 
retain  jurisdiction  over  such  records 
even  when  they  are  transferred  to  an 
executive  branch  agency. 

(3)  The  Official  Personnel  Folders  of 
current  GAO  employees  who  were 
employed  prior  to  October  1, 1980.  by 
either  GAO  or  an  executive  branch 
agency  shall  be  under  the  control  of 
GAO  but  those  records  established  prior 
to  October  1, 1980.  by  GAO,  and  all 
records  established  as  a  result  of 
employment  by  an  executive  branch 
agency  shall  remain  under  the 
jurisdiction  of,  and  be  part  of  the 
records  of.  U.S.  OPM. 

(4)  GAO  will  maintain  those  Official 
Personnel  Folders  containing  records  of 
employment  by  an  executive  branch 


Federal  agency,  or  by  GAO  prior  to 
October  1. 1980^  in  compliance  with 
regulations  of  the  U.S.  OPM  in 
accordance  with  the  procedures 
contained  in  the  Memorandum  of 
Understanding  and  the  provisions  of 
regulations  of  U.S.  OPM  contained  in  5 
CFR  Parts  293.  294.  and  297.  as  well  as 
the  provisions  of  FPM  Chapters  293,  294. 
and  297- 

(e)  Maintenance  and  Content  of 
Folder.  GAO  shall  maintain  in  the 
Official  Personnel  Folder  the  reports  of 
selection  and  other  personnel  actions 
named  in  section  2951  of  title  5.  United 
States  Code.  The  Polder  shall  also 
contain  permanent  records  affecting  the 
employee's  status  and  service  as 
required  by  U.S.  OPM  instructions  and 
as  designated  in  FPM  Supplement  293- 
31. 

(fl  Use  of  Existing  Folders  upon 
Transfer  or  Reemployment.  In 
accordance  with  paragraph  (a)  of  this 
section.  GAO  shall  request  the  transfer 
of  the  Official  Personnel  Folder  for  a 
person  who  was  previously  employed 
with  a  Federal  ^ency  that  maintains 
such  a  Folder.  The  Folder  so  obtained 
shall  be  used  in  lieu  of  establishing  a 
new  Official  Personnel  Folder. 

(1)  When  a  person  for  whom  an 
Official  Personnel  Folder  has  been 
established  transfers  from  GAO  to 
another  Federal  agency  that  maintains 
the  Folder.  GAO  shall,  on  request, 
transfer  the  Folder  to  the  new  employing 
agency. 

(2)  Before  transferring  the  Official 
Personnel  Folder.  GAO  shall— 

(i)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  Folder  and 

fii)  Ensure  that  all  permanent 
documents  of  the  Folder  are  complete, 
correct,  and  present  in  the  Folder  in 
accordance  with  FPM  Supplement  293- 
31. 

(g)  Disposition  of  Folders  of  Former 
Federal  Employees. 

(1)  Folders  containing  the  personnel 
records  of  individuals  separated  from 
employment  with  GAO  will  be  retained 
by  GAO  for  30  days  after  separation, 
and  may  be  retained  for  an  additional  60 
days.  Thereafter,  the  Folder  shall  be 
transferred  to  the  same  location  and  in 
the  same  manner  as  Official  Personnel 
Folders  of  persons  separated  from 
Federal  Agencies  which  are  subject  to 
U.S.  OPM  regulations  in  accordance 
with  the  Memorandum  of 
Understanding. 

(2)  GAO  shall  remove  temporary 
records  from  the  Folder  before  it  is 
transferred  in  accordance  with 
guidelines  apphcable  to  Federal 
agencies  which  are  subject  to  U.S.  OPM 
regulations. 


(3)  If  a  former  GAO  employee  is 
reappointed  in  the  Federal  service,  the 
employee's  Folder  shall,  upon  request, 
be  transferred  to  the  new  employing 
agency. 

(h)  Access  Requests  and  Amendments 
to  the  OfKcial  Personnel  Folder. 
Requests  for  access  to,  disclosure  from, 
correction  oi  or  amendments  to 
documents  contained  in  the  Official 
Personnel  Folder  will  be  made  in 
accordance  with  the  Memorandum  of 
Understanding. 

§  S3.11    CHsctosure  of  infonnatlon. 

(a)  This  section  governs  responses  to 
a  member  of  the  public  for  access  to 
information  covered  by  this  part.  It  does 
not  limit  in  any  way  other  disclosures  of 
information  pursuant  to  other  provisions 
of  this  part 

(b)  The  following  information  about 
most  present  and  former  GAO 
employees  is  available  to  the  public: 

(1)  Name; 

(2)  Present  and  past  position  title; 

(3)  Present  and  past  grades; 

(4)  Present  and  past  salaries;  and 

(5)  Present  and  past  duty  stations 
(which  include  room  numbers,  shop 
designations,  or  other  identifying 
information  regarding  buildings  or 
places  of  employment). 

(c)  Disclosure  of  the  above 
information  will  not  be  made  where  the 
information  requested  is  a  hst  of  present 
or  past  position  titles,  grades,  salaries, 
and/or  duty  stations  of  Government 
employees  which,  as  determined  by  the 
Director,  Personnel,  is: 

(1)  Selected  in  such  a  way  as  to 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  because 
the  nature  of  the  request  calls  for  a 
response  that  would  reveal  more  about 
the  employees  on  whom  information  is 
sought  than  the  five  enumerated  items: 
or 

(2)  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an 
exemption  of  Part  81  of  this  title 
concerning  the  public  availability  of 
GAO  records. 

(d)  In  addition  to  the  information  that 
may  be  made  available  under  paragraph 
(a)  of  this  section.  GAO  may  make 
available  the  following  information  to  a 
prospective  employer  of  a  GAO 
employee  or  former  GAO  employee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 

(3)  Length  of  service  in  GAO  and  the 
Government;  and 

(4)  When  separated,  the  date  and 
reason  for  separation  shown  on  the 
required  standard  form. 

(e)  In  addition  to  the  information  to  be 
made  available  wider  paragraph  (a)  of 
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this  section,  the  home  address  of  an 
employee  shall  be  made  available  to  a 
police  or  court  official  on  receipt  of  a 
proper  request  stating  that  an  indictment 
has  been  returned  against  the  employee 
or  that  complaint,  information, 
accusation,  or  other  writ  involving 
nonsupport  or  a  criminal  offense  has 
been  filed  against  the  employee  and  the 
employee's  address  is  needed  for 
service  of  a  summons,  warrant, 
subpoena,  or  other  legal  process. 

(fl  Upon  a  written  o^icial  request 
stating  the  reasons  fm-  the  request,  an 
O^icial  Personnel  Folder  may  be 
disclosed  to  a  representative  of  a 
congressional  committee  or 
subcommittee,  or  an  official  of  the 
legislative  or  judicial  branch: 

(g)  An  Official  Personnel  Folder  shall 
be  disclosed  to  an  authorized  official  of 
CAO  who  needs  the  information  in  the 
performance  of  official  duties.  Any 
questions  as  to  whether  a  GAO  officer 
or  employee  is  entitled  to  such  access 
shall  be  resolved  by  the  Director, 
Personnel,  in  consultation  with  the 
Office  of  the  General  Counsel. 

(h)  Except  as  provided  in  paragraphs 
(a)  through  (f)  of  this  section,  and  except 
as  provided  in  this  part,  information 
required  to  be  included  in  an  Official 
Personnel  Folder  is  not  available  to  the 
public  and  is  protected  fitim  disclosure 
by  9  81.5{a)(6J  of  this  chapter. 

(i)  Personnel  Appeal  Files.  GAO,  upon 
receipt  of  a  request  which  identifies  the 
individual  from  whose  file  the 
information  is  sought,  shall  disclose  the 
following  information  from  a  Personnel 
Appeal  File  to  a  member  of  the  public, 
except  when  the  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the 
information  is  sought  and  the  names  of 
the  other  parties  concerned; 

(2)  The  status  of  the  case; 

(3)  The  decision  on  the  case; 

(4)  The  nature  of  the  action  appealed: 
and 

(5]  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
information  from  the  file. 

(j)  Leave  Records.  The  annual  and 
sick  leave  record  of  an  employee,  or 
information  from  these  records,  is  not  to 
be  made  available  to  the  public  by  CAO 
or  other  Government  agency.  However, 
the  leave  record,  or  information  from  it. 
shall  be  disclosed  to  the  employee 
concerned  or,  with  his  written  consent 
to  a  representative  of  the  employee  or 
any  other  person  that  he  authorizes  to 
have  the  record. 

(k)  Classified  Information.  GAO  will 
not  disclose  information  classified 
Executive  Order  12356  of  April  2. 1982, 


or  other  executive  order,  derived  from 
personnel  records  except  to  individuals 
authorized  access  to  it  under  tenns  of 
that  authority. 

(1)  Examinations  and  Related 
Subjects.  Information  concerning  the 
results  of  examinations  will  be  released 
only  to  the  individual  concerned,  and  to 
those  parties  explicitly  designated  in 
writing  by  the  individual.  The  names  of 
applicants  for  GAO  positions  or 
eligibles  on  GAO  or  civil  service 
registers,  certificates,  employment  lists, 
or  other  lists  of  eligibles,  or  their  ratings 
or  relative  standings  are  not  information 
available  to  the  public. 

(m)  Medical  information. 

(1)  Medical  information  about  an 
applicant  employee,  or  annuitant  is  not 
made  available  to  the  public  by  GAO  or 
other  government  agency; 

(2)  Medical  information  about  an 
applicant  employee,  or  annuitant  may 
be  disclosed  by  GAO  to  the  applicant, 
employee,  or  annuitant  or  a 
representative  designated  in  writing, 
except  that  medical  information 
concerning  a  metal  or  other  condition  of 
such  a  nature  that  a  prudent  physician 
would  hesitate  to  inform  a  person 
suffering  from  it  of  its  exact  nature  and 
probable  outcome  may  be  disclosed 
only  to  a  licensed  physician  designated 
in  writing  for  that  purpose  by  the 
individual  or  his  designated 
representative. 

(n)  Investigations. 

(1)  Upon  written  request  GAO  will 
disclose  to  the  parties  concerned  any 
report  of  personnel  investigation  under 
its  control,  or  an  extract  of  the  report,  to 
the  extent  the  report  is  involved  in  a 
proceeding  before  GAO.  For  the  purpose 
of  this  paragraph,  the  "parties 
concerned"  means  the  Government 
employee  involved  in  the  proceeding,  his 
or  her  representative  designated  in 
writing,  and  the  representative  of  GAO 
involved  in  proceeding. 

(2)  GAO  will  not  make  a  report  of 
investigation  or  information  from  a 
report  under  its  control  available  to  the 
public,  to  witnesses,  or,  except  as 
otherwise  required  under  GAO 
regulations  implementing  the  public 
availability  of  records  pubUshed  at  Part 
81  of  this  chapter,  to  the  parties 
concerned  in  the  investigation. 

§  S3^12ProMCliifw  for  indtvWual  accMS 
to  rtcowls. 

(a)  GAO  shall  upon  written  request 
by  any  individual  to  gain  access  to  hik 
or  her  record  or  to  any  information 
pertaining  to  the  individual  which  is 
contained  in  a  system  of  personnel 
records,  permit  the  individual  and  upon 
the  individual's  request  a  person  of  his 
or  her  ovtn  choosing  to  accompany  him 


or  her,  to  review  the  record  and  have  a 
copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehenaible  to  him  or  her. 
except  that  the  GAO  may  require  the 
individual  to  famish  a  written  statement 
authorizing  discussion  of  that 
individual's  record  in  the  accompanying 
person's  presence.  When  access  to  Uie 
records  has  been  granted  by  a  system 
manager  or  designee: 

(1)  Inspection  in  person  may  be  made 
in  the  office  designated  in  the  system 
notice  during  the  hours  specified  by 
GAO. 

(2)  Upon  the  determination  of  the 
designated  GAO  official  records  may 
be  transferred  to  a  GAO  office  more 
convenient  to  the  data  subject  to  review. 

(3)  Generally.  GAO  will  not  furnish 
certified  copies  of  records.  Where 
certified  copies  of  records  are  to  be 
furnished,  they  may  be  mailed  at  the 
request  of  the  data  subject  or.  as 
determined  by  GAO,  only  after  waiver 
or  payment  of  any  fee  levied  in 
accordance  with  i  83.17  is  received. 

(4)  In  no  event  shall  original  records 
be  made  available  for  review  by  the 
individual  except  in  the  presence  of  a 
system  manager  or  designee. 

(b)  The  general  identifying 
information  items  that  the  designated 
GAO  official  may  ask  to  be  furnished 
before  a  specific  inquiry  is  granted 
include: 

(1)  Full  name,  signature,  and  home 
address; 

(2)  Picture  identification  card; 

(3)  The  current  or  last  place  and  dates 
of  Federal  employment  if  appropriate; 
and 

(4)  Social  Security  Number  (for  those 
systems  of  records  retrieved  l^  diis 
identifier). 

(c)  A  request  or  inquiry  from  someone 
other  than  the  individual  to  whom  the 
information  pertaiiu  shaU  contain  such 
documents  or  copies  of  documents  that 
establish  the  relationship  or  authorize 
access  as  follows: 

(1)  When  the  requester  is  the  parent  or 
legal  guardian  of  a  data  subject  who  is  a 
minor,  the  requester  shall  identify  the 
relationship  with  the  data  subject  and 
furnish  a  certified  or  authenticated  (e.g. 
notarized)  copy  of  any  document 
establishhig  parentage  or  appointment 
as  legal  guardian. 

(2)  Where  the  requester  is  the  legal 
guardian  of  a  data  subject  who  has  been 
declared  incompetent  by  the  courts,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  and  furnish  a 
certified  or  authenticated  copy  of  the 
court's  appointment  of  guardianship. 

(3)  Where  the  requester  is  a 
representative  of  the  data  subject  the 
requester  shall  identify  the  relaticoship 
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with  the  data  subject  or  the  data 
subject's  parent  or  legal  guardian,  and 
furnish  dociunentation  designating  the 
representative  as  having  the  authority  to 
act  on  behalf  of  the  data  subject 

(d)  When  the  requester  appears  in 
person  and  cannot  be  identifed  by  sight 
and  signature,  proof  of  identity  is 
required  as  follows: 

(1)  When  a  request  is  from  the  data 
subject  the  means  of  proof,  in  order  of 
preference,  are: 

(i)  A  document  bearing  the 
individual's  photograph  and  signature 
(for  example,  driver's  hcense.  passport 
or  inihtary  or  civihan  identification 
card);  or 

(ii)  Two  documents  bearing  the 
individual's  signature  (for  example. 
Medicare  card,  unemployment  insurance 
book,  employer  identification  card, 
major  credit  card,  professional,  draft,  or 
union  membership  card). 

(2)  When  a  request  is  made  by  the 
parent  legal  guardian,  or  authorized 
representative  of  the  data  subject  the 
means  of  identifying  the  requester  and 
his  or  her  authority  for  acting  on  behalf 
of  the  data  subject  shall  be  as 
prescribed  in  paragraphs  (c)  and  (d)  of 
this  section.  In  addition,  the  requester 
shall  establish  the  identity  of  the  data 
subject  in  the  manner  prescribed  in 
paragraph  (b)  of  this  section. 

(e)  When  a  written  inquiry  or  request 
is  received  from  the  data  subject  or 
fitjm  the  data  subject's  parent  legal 
guardian,  or  authorized  representative, 
it  should  be  signed  and — 

(1)  For  an  inquiry,  contain  sufficient 
identifying  information  about  the  data 
subject  to  permit  searching  of  the  record 
system(s)  and  to  permit  response;  and 

(2)  For  an  access  request — 

(i)  From  the  data  subject  contain 
sufficient  information  to  locate  the 
record  and  establish  that  the  requester 
and  the  data  subject  are  the  same  (e.g. 
matching  signatures); 

(ii)  From  the  data  subject's  parent 
legal  guardian,  or  authorized 
representative,  contain  sufficient 
information  to  locate  the  record,  match 
identity  with  the  data  subject,  and  such 
documentation  of  association  or 
authorization  as  is  prescribed  in 
paragraphs  (c)  and  (d)  of  this  section. 

(H  The  signed  request  from  the  data 
subject  or  from  the  data  subject's 
parent  legal  guardian,  or  authorized 
representative  specified  in  paragraph  (c) 
of  this  section  shall  be  sufficient  proof  of 
identity  of  the  requester,  unless  for  good 
cause,  the  system  manager  or  designee 
determines  that  there  is  a  need  to 
require  some  notarized  or  certified 
evidence  of  the  identity  of  the  requester. 


9t3.13    mquMM. 

(a)  General  inquiries  to  request 
assistance  in  identifying  which  system 
of  records  may  contain  a  record  about 
an  individual  may  be  made  in  person  or 
by  mail  to  the  Director.  Personnel. 

(b)  An  inquiry  that  requests  GAO  to 
determine  if  it  has.  in  a  given  system  of 
personnel  records,  a  record  about  the 
inquirer,  should  be  addressed  to  the 
official  identified  in  the  Federal  Register 
notice  for  that  system.  Inquirers  should 
specify  the  name  of  the  system  of 
personnel  records,  if  known,  as 
pubUshed  in  the  Federal  Register.  Such 
inquiries  should  contain  the  identifying 
data  prescribed  in  S  83.12  before  a 
search  can  be  made  of  that  particular 
system  of  records. 

S  83.14    Denial  of  access  requests. 

(a)  If  an  access  request  is  denied,  the 
official  denying  the  request  shall  give 
the  requester  the  following  information: 

(1)  The  official's  name,  position  title, 
and  business  mailing  address; 

(2)  The  date  of  the  denial; 

(3)  The  reasons  for  the  denial, 
including  citation  of  appropriate 
sections  of  this  or  any  other  applicable 
part  and 

(4)  The  individual's  opportunities  for 
further  administrative  consideration, 
including  the  name,  position  title,  and 
address  of  the  GAO  official  (see 
paragraph  (c)  of  this  section) 
responsible  for  such  further  review. 

(b)  Denial  of  a  request  for  access  to 
records  will  be  made  only  by  the  official 
GAO  designee  and  only  upon  a 
determination  that: 

(1)  The  record  is  subject  to  an 
exemption  under  §  83.21  when  the 
system  manager  has  elected  to  invoke 
the  exemption;  or 

(2)  The  record  is  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding;  or 

(3)  The  data  subject  or  authorized 
representative  of  the  data  subject 
refuses  to  abide  by  procedures  for 
gaining  access  to  records. 

(c)  A  request  for  administrative 
review  of  a  denial  shall  be  made  to  the 
Assistant  Comptroller  General  for 
Human  Resources.  United  Slates 
General  Accounting  Office,  441  G  Street, 
N.W..  Washington.  D.C.  20548.  The 
Assistant  Comptroller  General  shall 
acknowledge  receipt  of  a  request  for 
administrative  review  of  a  denial  of 
access  within  10  working  days.  If  it  is 
not  possible  to  reach  a  decision  within 
an  additional  10  working  days,  the 
requester  shall  be  informed  of  the 
approximate  date  (within  30  working 
days)  when  such  a  decision  may  be 
expected. 


(d)  In  reaching  a  decision,  the 
Assistant  Comptroller  General  will 
review  the  criteria  prescribed  in  this 
section  which  were  cited  as  the  basis  for 
denying  access,  and  may  seek 
additional  information  as  deemed 
necessary. 

9  83.15    Request  for  aniendinsnt  of  rtcord. 

(a)  Individuals  may  request  the 
amendment  of  their  records  in  writing  or 
in  person  by  contacting  the  system 
manager  or  designee  indicated  in  the 
notice  of  systems  of  records  published 
by  GAO  in  the  Federal  Register.  Time 
limits  will  be  measured  from  receipt  at 
the  proper  office.  . 

(b)  A  request  for  amendment  should 
include  the  following: 

(1)  The  precise  identification  of  the 
records  sought  to  be  amended,  deleted, 
or  added. 

(2)  A  statement  of  the  reasons  for  the 
request,  with  all  available  documents 
and  material  that  substantiate  the 
request. 

(c)  GAO  shall  permit  an  individual  to 
request  amendment  of  a  record 
pertaining  to  the  individual.  Not  later 
than  10  working  days  after  the  date  of 
receipt  of  such  request  the  designated 
GAO  official  shall  acknowledge  in 
writing  such  request  and.  promptly, 
either — 

(1)  Make  any  correction  of  any  portion 
thereof  which  the  individual  believes  is 
accurate,  relevant,  timely,  or  complete; 
or 

(2)  Inform  the  individual  of  the  refusal 
to  amend  the  record  in  accordance  with 
his  or  her  request,  the  reason  for  the 
refusal,  and  the  name  and  business 
address  of  the  GAO  official  responsible 
for  the  refusal.  < 

(3)  The  GAO  official  shall  permit  an 
individual  who  disagrees  with  the 
refusal  by  the  designated  GAO  official 
to  amend  his  or  her  record  to  request 
review  of  such  refusal.  A  request  for 
adminisfrative  review  of  a  denial  shall 
be  made  in  accordance  with  §  83.16. 

(4)  In. any  disclosure  containing 
information  about  which  the  individual 
has  filed  a  statement  of  disagreement 
occurring  after  the  filing  of  the  statement 
under  S  83.16(d).  GAO  shall  cleariy  note 
any  portion  of  the  record  which  is 
disputed  and  provide  copies  of  a  concise 
statement  of  the  reasons  for  not  making 
the  amendments  requested,  to  persons 
or  other  agencies  to  whom  the  disputed 
record  has  been  disclosed. 

(5)  Nothing  in  this  section  shall  allow 
an  individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

(d)  If  necessary,  the  official  authorized 
to  rule  on  a  request  for  amendment  may 
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seek  additional  information  pertinent  to 
the  request  to  assure  that  a  fair, 
equitable,  and  accurate  decision  is 
reached. 

(e)  The  following  criteria  will  be 
considered  by  the  system  manager  or 
designee  in  raviewing  initial  requests  for 
amendment  of  records: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  data  subfect; 

(2)  The  factual  accuracy  of  the 
information  submitted  and  the 
information  in  the  record; 

(3)  The  relevancy,  necessity, 
timeliness,  and  completeness  of  the 
information  in  light  of  the  purpose  for 
which  it  was  collected; 

(4)  The  degree  of  possibility  that 
denial  of  the  request  could  result  in 
unfair  determinations  adverse  to  the 
data  subject' 

(5)  The  character  of  record  sought  to 
be  amended; 

(6)  The  propriety  and  feasibility  of 
complying  with  specific  means  of 
amendment  requested  by  the  data 
subject;  and 

(7)  The  possible  involvement  of  the 
record  in  a  judicial  or  quasi-judicial 
process. 


SB3.16    Admlniatnrtiv*  raviaw  of  raquMt 
for  amandmant  of  racord. 

(a)  A  request  for  administrative 
review  of  GAO's  denial  to  amend  a 
record  in  GAO's  system  of  personnel 
records  shall  be  addressed  to  the 
Assistant  Comptroller  General  for 
Human  Resources.  United  States 
General  Accounting  OfTice.  441  G  Street. 
NW.,  Washington.  D.C.  20548.  The 
Assistant  Comptroller  General  shall 
acknowledge  receipt  of  a  request  for 
administrative  review  of  a  denial  of 
amendment  within  10  working  days. 

(b)  If  a  decision  cannot  be  made 
within  an  additional  10-day  period,  a 
letter  will  be  sent  within  that  time 
explaining  the  delay  and  furnishing  an 
expected  date  for  the  decision.  A 
decision  on  the  request  must  be  made 
within  60  working  days  after  receipt  of 
the  request.  Only  for  good  cause  shown, 
and  at  the  discretion  of  the  Assistant 
Comptroller  General  for  Human 
Resourced  can  this  time  limit  be 
extended.  Any  extension  requires 
written  notification  to  the  requester 
explaining  the  reason  for  the  extension 
and  furnishing  a  new  expected  date  for 
the  decision.  Generally,  such  extension 
shall  be  for  no  more  than  an  additional 
60  working  days. 

(c)  When  a  request  for  administrative 
review  of  an  amendment  denial  is 
submitted,  the  individual  must  provide  a 
copy  of  the  original  request  for 
amendment,  a  copy  of  the  initial  denial, 
and  a  statement  of  the  specific  reasons 


why  the  initial  denial  is  believed  to  be 
in  error. 

(d)  An  individual  requesting  an 
amendment  of  a  record  has  the  burden 
of  supplying  information  in  support  of 
the  propriety  and  necessity  of  the 
amendment  request  The  decision  on  the 
request  will  then  be  rendered  based  on 
a  review  of  the  data  submitted.  The 
GAO  official  is  not  required  to  gather 
supporting  evidence  for  the  individual 
and  will  have  the  right  to  verify  the 
evidence  which  the  individual  submits. 

(e)  Amendment  of  a  record  will  be 
denied  upon  a  determination  by  the 
system  manager  or  designee  that: 

(1)  The  record  is  subject  to  an 
exemption  fivm  the  provisions  of  this 
part  allowing  amendment  of  records; 

(2)  The  information  submitted  by  the 
data  subject  is  not  accurate,  relevant  or 
of  sufficient  probative  value; 

(3)  The  amendment  would  violate  a 
statute  or  regulation; 

(4)  The  individual  refuses  to  provide 
information  which  is  necessary  to 
process  the  request  to  amend  the  record; 
or 

(5)  The  record  for  which  amendment 
is  requested  is  a  record  presented  in  a 
judicial  or  quasi-judicial  proceeding,  or 
maintained  in  anticipation  of  being  used 
in  a  judicial  or  quasi- judicial  proceeding, 
when  such  record  is  or  will  become 
available  to  the  individual  under  that 
proceeding  and  may  be  contested  during 
the  course  of  that  proceeding. 

(f)  If,  after  review,  the  Assistant 
Comptroller  General  for  Human 
Resources  also  refuses  to  amend  the 
record  in  accordance  with  the  request 
the  individual  will  be  permitted  to  file 
with  GAO  a  concise  statement  setting 
forth  the  reasons  for  his  or  her 
disagreement  with  the  refusal  of  GAO. 
Any  such  statement  of  disagreement 
will  be  treated  in  accordance  with 
paragraph  (c)(4)  of  9  83.15. 


§83.17 

(a)  Generally,  GAO's  policy  is  to 
provide  the  first  copy  of  any  record  or 
portion  thereof,  furnished  as  a  result  of 
this  part  at  no  cost  to  the  data  subject 
or  authorized  representative.  However, 
in  cases  where  GAO  deems  it 
appropriate  (for  example,  where  the 
record  is  voluminous),  the  system 
manager  or  designee  in  his  or  her 
discretion  may  charge  a  fee  when  the 
cost  for  copying  the  record  (at  a  rate  of 
10  cents  per  page)  would  be  in  excess  of 
ten  dollars  ($10). 

(b)  There  shall  be  no  fees  charged  or 
collected  from  a  data  subject  for  the 
following: 

(1)  Search  for  or  retrieval  of  the  data 
subject's  records; 

(2)  Review  of  the  records: 


(3)  Making  a  copy  of  a  record  when  it 
is  a  necessary  part  of  the  process  of 
making  the  record  available  for  review; 

(4)  Copying  at  the  initiatiye  of  GAO 
without  a  request  from  the  individual; 

(5)  Transportation  of  the  record:  and 

(6)  Making  a  copy  of  an  amended 
record  to  provide  the  individual  with 
evidence  of  the  amendment 


§S3.1t    Mghta  of  lassl  I 

For  the  purposes  of  this  part  the 
parent  of  any  minor,  or  the  legal 
guardian  of  any  individual  who  has 
been  declared  to  be  incompetent  due  to 
physical  or  mental  incapacity  or  age  by 
a  court  of  competent  jurisdiction,  may 
act  on  behalf  of  the  individuaL 


$•3.19 


contractors. 


When  GAO  provides  by  a  contract  for 
the  operation  by  or  on  behalf  of  GAO  of 
a  system  of  personnel  records  to 
accomplish  a  function  of  GAO,  GAO 
shaU,  consistent  with  its  authority, 
cause  the  requirements  of  this  part  to  be 
applied  to  such  system.  Any  such 
contractor  and  any  employee  of  such 
contractor,  if  such  contract  is  agreed  to 
on  or  after  the  effective  date  of  this 
section,  shall  be  considered,  for  the 
purposes  of  this  part,  to  be  an  employee 
of  GAO.  Contractor  employees  will  be 
required  to  observe  the  confidentiality 
requirements  of  this  part  Violations  of 
this  part  by  contractor  employees  may 
be  a  sufficient  ground  for  contract 
termination. 

§83.20    Mailing  Hsts. 

An  individual's  name  and  address 
may  not  be  sold  or  rented  by  GAO 
unless  such  action  is  specifically 
authorized  by  law.  This  provision  shall 
not  be  construed  to  require  the 
withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

$83.21    ExompOons. 

(a)  All  systems  of  personnel  records 
are  exempted  from  §S  83.5(c]  83.12. 
83.13.  83.14,  and  83.15,  relating  to  making 
an  accounting  of  disclosure  available  to 
the  data  subject  or  his  authorized 
representative  and  access  to  and 
amendment  of  the  records  and  other 
sections  relating  to  procedural 
requirements  of  the  above-cited  sections 
if  the  system  of  records  is: 

(1)  Subject  to  the  provisions  of  Part  81 
of  this  chapter  concerning  records  which 
may  be  exempt  from  disclosure  by  the 
General  Accounting  Office: 

(2)  Investigatory  material  compiled  for 
law  enforcement  purposes:  Provided, 
however.  That  if  any  individual  is 
denied  any  right  privilege,  or  benefit 
that  he  would  otherwise  be  entitled  by 
Federal  law,  or  for  which  he  would 
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otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  cf  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence: 

(3)  Maintained  in  connection  with 
providing  protection  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of 
title  18,  United  States  Code; 

(4)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solely  for  the  purposes  of  determining 
suitabUity.  eligibUity,  or  qualifications 
for  Federal  civilian  employment 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  the  source  who  furnished  information 
to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  the 
disclo8iu«  of  which  would  compromise 
the  objectivity  of  fariness  of  the  testing 
or  examination  process;  or 

(7)  Evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Appendix  I — Memonndiun  of  Underatanding 

This  memorandum  of  understanding 
constitutes  an  agreement  t>etween  the  U.S. 
Office  of  Personnel  Management  (OPM),  the 
National  Archives  and  Records  Service  of  the 
General  Services  Administration  (NARS), 
and  the  U.S.  General  Accounting  Office 
(GAO)  concerning: 

(1)  The  maintenance  of  the  Official 
Personnel  Folder  (OPF)  of  an  individual  who 
has  been  employed  in  a  position  subject  to 
the  provisions  of  title  5.  U.S.C.  and  to  the 
regulations  and  procedures  issued  by  OPM  to 
govern  the  Federal  civil  service,  and  also  in  a 


position  subject  to  the  GAO  Personnel  Act  of 
1980  (Pub.  L  96-191)  and  its  implementing 
regulations  and  procedures: 

(2)  The  exchange  of  personnel  documents 
and  data  between  the  Federal  civil  service 
administered  by  OPM  and  the  personnel 
system  administered  by  GAO; 

(3)  The  establishment  of  procedures  for 
processing  requests  for  access  to,  disclosure 
from,  and  amendment  of  documents  in  the 
OPF  of  an  individual  who  has  service  under 
l)oth  personnel  systems; 

(4)  The  establishment  of  procedures  to  t>e 
followed  by  the  National  Personnel  Records 
Center  (NPRC)  when  responding  to  requests 
pertaining  to  separated  employees  in  any  of 
the  following  circumstances: 

(a)  When  the  OPF  contains  documentation 
resulting  from  employment  in  both  systems; 

(b)  When  a  request  is  received  for  transfer 
of  an  OPF  t>etween  systems; 

(c)  When  processing  a  request  for  an  OPF. 
and  that  OPF  contains  only  records  of  GAO 
employment  since  Octol>er  1. 1980; 

(5)  The  agreement  of  the  parties  to  consult 
and  cooperate  in  matters  relating  to  the 
establishment  and  revision  of  personnel 
procedures  which  may  have  mutual  effect  so 
as  to  insure  the  sharing  of  essential 
information  while  minimizing  the 
recordkeeping  burden  on  all  three  parties. 

It  is  recognized  that  adjustments  to  this 
memorandum  may  l>e  needed  from  time  to 
time  in  order  to  conform  to  program  changes 
imposed  by  statute,  executive  order,  or  other 
appropriate  authority.  Such  adjustments  will 
be  made  by  mutual  agreement  between  the 
parties  and  %vill  be  appended  to  this 
agreement. 

Legal  and  Administrative  Provisions 

The  Privacy  Act  of  1974  and  the  Freedom  of 
Information  Act  (as  amended) 

Records  maintained  by  the  Legislative 
Branch  of  the  Federal  Government,  including 
the  GAO.  are  not  covered  by  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  or  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  Both  Acts, 
however,  do  for  the  most  part  apply  to  those 
records  established  as  a  result  of  employment 
in  a  position  subject  to  regulations  and 
procedures  issued  by  OPM  since  such  records 
remain  the  property  of  OPM  even  when  in  the 
physical  possession  of  GAO. 

Title  5.  U.S.C. 

The  General  Accounting  Office  Personnel 
Act  of  1980  (Pub.  L  96-191)  exempts  the  GAO 
personnel  system  from  most  of  the  provisions 
of  title  5,  U.S.C.  and  from  most  of  the 
regulations  and  procedures  issued  by  OPM. 
Personnel  recordkeeping  by  GAO  prior  to 
October  1. 1980  was  conducted  under  the 
provisions  of  title  5  U.S.C. 

Executive  Order  12107 

Executive  Order  12107,  "Relating  to  the 
Civil  Service  Commission  and  Labor 
Management  in  the  Federal  Service," 
designated  the  OPF  maintained  by  most 
Federal  agencies  as  the  property  of  QPM. 
However,  GAO  is  not  a  Government  agency 
subject  to  the  provisions  of  this  executive 
order. 


Use  of  Existing  OPFs  upon  Transfer  to  or 
Reemployment  by  GAO 

Current  Federal  Employees 

When  GAO  hires  an  individual  who  is 
currently  employed  by  a  Federal  agency 
which  maintains  OPFs  in  accordance  with 
OPM  regulations.  GAO  will  request  that 
agency  to  transfer  the  subject  employee's 
OPF.  In  making  such  a  request.  GAO  will 
follow  the  procedures  contained  in  VPM 
Supplement  293-31.  and  the  losing  agency 
will  furnish  the  OPF  to  GAO  within  the  time 
frame  prescribed  in  that  FPM  Supplement. 

Former  Federal  Employees 

When  GAO  hires  an  individual  who  was 
formerly  employed  by  a  Federal  agency 
(including  a  former  GAO  employee  who  was 
previously  employed  by  that  agency  prior  to 
October  1, 1980)  which  maintained  OPFs  in 
accordance  with  OPM  regulations,  and  such 
individual  is  not  currently  employed  by  the 
Federal  government,  GAO  will  request  the 
individual's  OPF  from  the  National  Personnel 
Records  Center  (NPRC).  In  making  such 
requests,  GAO  will  follow  the  procedures 
contained  in  FPM  Supplement  293-31,  and 
NPRC  wiU  furnish  the  OPF  within  the 
established  time  frames  therein. 

Establishment  and  Maintenance  of  OPFs 

GAO  shall  establish  and  maintain  an  OPF 
for  each  of  its  employees.  Although  GAO  is 
not  bound  by  OPM  relations  and 
procedures  relating  to  OPFs.  GAO  agrees  to 
follow  the  OPF  maintenance  procedures 
contained  in  FPM  Supplement  293-31,  in  so 
far  as  is  practicable,  in  order  to:  (1)  Minimize 
the  burden  and  paperwork  inherent  in 
establishing  and  operating  an  independent 
personnel  recordkeeping  system;  (2)  insure 
the  sharing  of  essential  information  and 
personnel  records  between  the  two  systems; 
and  (3)  insure  proper  maintenance  of 
documents  related  to  OPM-controlled 
functions,  e.g.,  civil  service  retirement. 
Federal  Employee's  Health  Benefits  (FEHB), 
and  Federal  Employee's  Government  Life 
Insurance  (FEGLI). 

Ownership  of  OPFs 

Former  GA  O  Employees 

The  OPFs  of  individuals  whose 
employment  with  GAO  terminated  prior  to 
October  1, 1980,  are  under  the  jurisdiction 
and  control  of,  and  are  part  of  the  records  of 
OPM. 

Current  GAO  Employees 

The  OPFs  of  current  GAO  employees 
whose  GAO  employment  began  on  or  after 
October  1, 1980.  and  who  have  had  no 
previous  employment  by  an  Executive  Branch 
agency  of  the  Federal  Government  shall  be 
under  the  jurisdiction  and  control  of,  and  part 
of  the  records  of  GAO.  GAO  shall  retain 
jurisdiction  over  such  records  even  when 
they  are  transferred  to  an  Executive  Branch 
agency. 

The  OPFs  of  current  GAO  emplovees  who 
were  employed  by  either  GAO  prior  to 
October  1, 1980,  or  an  Executive  Branch 
agency  shall  be  under  the  control  of  GAO  but 
those  records  established  prior  to  October  1, 


J 

^^alRegbter  /  Vol.  48.  No.  171  /  Thursday.  September  1.  1983  /  Propo»ed  Rules 


39fil 


1960  by  CAO.  and  all  records  established  as 
a  result  of  employment  by  an  Executive 
Branch  agency  shall  remain  under  the 
jurisdiction  of.  and  be  part  of  the  records  of. 
OPM. 

GAO  agrees  to  maintain  those  OPFs 
containing  records  of  employment  by  an 
Executive  Branch  Federal  agency,  or  by  GAO 
prior  to  October  1. 1980.  in  compliance  with 
OPM  regulations  in  accordance  with  the 
procedures  contained  in  this  memorandum 
and  the  provisions  of  OPM  regulations 
contained  in  5  C3FR  Parts  293.  294.  and  297.  as 
well  as  the  provisions  of  FPM  Chapters  293, 
294.  and  297. 

Transfer  of  OPFs  From  GAO 

When  a  person  who  is  currently  employed 
by  GAO.  and  for  whom  GAO  maintains  an 
OPF.  transfers  to  an  Executive  Branch  agency 
of  the  Federal  Government.  GAO  shall,  when 
requested,  transfer  the  OIT  to  the  new 
employing  agency.  However,  before  such 
transfer.  GAO  shall: 

—Remove  any  temporary  records  filed  in  the 
OPF  by  GAO:  and 

— Ensure  that  all  long  term  documents  in  the 
OPF  are  complete  and  correct  and  that  all 
documents  relevant  to  areas  remaining 
under  OPM  control  (e.g.,  retirement  FEHB. 
and  FEGLI)  are  filed  in  the  OPF  in 
accordance  with  the  requirements  of  FPM 
Supplement  293-31. 

OPFs  of  individuals  separated  from 
employment  by  GAO.  but  not  transferring  to 
another  agency,  will  be  retained  by  GAO  and 
forwarded  to  NPRC  in  accordance  with  GAO 
regulations.  The  OPF  will  be  transferred  to 
the  NPRC  in  the  same  manner  as  an  OPF  of 
an  Individual  separated  from  an  Executive 
branch  agency  subject  to  OPM  regulations. 
Such  OPFs  shall  be  purged  of  temporary 
material  in  accordance  with  guidelines 
established  by  OPM  in  FPM  Supplement  293- 
31  and  this  memorandum,  prior  to  transfer  to 
NPRC.  When  sudi  OPFs  are  received  by 
NPRC  they  will  be  maintained  in  accordance 
with  the  procedures  and  practices  governing 
OPFs  of  Executive  branch  agencies  subject  to 
OPM  regulations,  including  the  release  of 
OPFs  or  data  therefrom  in  the  same  manner 
as  with  all  other  OPM  controlled  OPFs. 

Use  of  Existing  OPFs  Upon  Transfer  From 
GAO  to  an  Executive  Branch  Agency 

When  an  individual  who  was  employed  by 
GAO  on  or  after  October  1, 1980,  is 
transferred  to,  or  after  a  bteak  in  service  is 
subsequently  reemployed  by  an  Executive 
branch  agency  subject  to  OPM  regulations, 
that  agency  %vill  request  the  OPF  from  GAO 
or  NPRC  (as  appropriate)  in  acordance  with 
the  procedures  contained  in  FPM  Supplement 
293-31.  and  shall  use  that  OPF  in  lieu  of 
establishing  a  new  OPF.  However,  records, 
contained  in  such  an  OPF  which  were 
created  by  GAO  for  employment  after 
October  1. 1980,  are  to  remain  in  the  OPF  and 
are  not  to  be  pui^d  or  modified  in  any  way 
by  the  Executive  branch  agency. 

use  of  SF  68,  Official  Personnel  Folder 
lackets  by  GAO 

GAO  will  use  the  SF  66,  Official  Personnel 
Folder  jacket  issued  by  OPM.  However.  GAO 
agrees  to  mark  or  annotate  the  front  of  all 


GAO  OPFs  with  the  letters  "GAO"  in  order 
to  provide  for  easy  identification  by  NPRC 
personnel 

.  Reqioading  to  FOIA  Raquarts 

OPF  In  Custody  of  GAO 

When  GAO  has  custody  of  an  OPF 
containing  records  of  employment  in  an 
Excutive  branch  agency  subject  to  OPM 
regulations  including  employment  by  GAO 
prior  to  October  1,  ig6a  and  GAO  receives  a 
request  citing  either  the  Freedom  of 
Information  Act  (FOIA)  or  GAD'S  own 
procedures  (if  any)  which  equate  to  that  Act 
for  information  about  the  subject  individual 
GAO  shall  respond  in  accordance  with  its 
oivn  regulations.  When  GAO  is  processing 
the.  request  it  will: 

—Consult  with  OPM  before  releasing  records 
or  data  created  by  an  Executive  Branch 
agency  or  by  GAO  previous  to  October  1. 
1960;  and 

— Inform  requesters  that  insofar  as  there  is  a 
denial  of  records  or  data  created  under 
OPM's  regulations,  the  requester  may 
address  a  request  for  review  to:  General 
Counsel.  U.S.  Office  of  Personnel 
Management  Washington  D.C.  20415 

Cuirant  Executive  Branch  EmployM 

When  an  executive  branch  agency  receives 
a  request  under  the  FOIA  for  ii^onnation 
contained  in  an  OPF,  and: 
— That  OPF  contaiiu  data  resulting  from 

employment  in  GAO  on  or  after  October  1, 

1980;  and 
—The  agency  determines  that  the  request 

should  be  denied: 
the  agency  vfill  provide  the  requester  with  a 
decision  in  accordance  with  its  regulations. 
In  addition,  the  agency  *vill  inform  the 
requester  that  insofar  as  the  decision  to  deny 
may  relate  to  records  created  as  a  result  of 
the  individual's  employment  by  GAO,  the 
requester  should  address  any  request  for 
re\iew  of  the  denial  of  access  to  those 
records  to:  General  Counsel,  U.S.  General 
Accounting  Office,  Washington,  D.C  20548. 

Review  of  denials  of  access  to  other 
records  will  be  subject  to  applicable  agency 
regulations  and  procedures. 

Former  Fodeial  Employee 

When  OPM  processes  a  request  under  the 
FOIA  for  records  found  in  the  OPF  of  a 
former  Federal  employee  and  that  individual 
has  service  in  both  the  Executive  branch  and 
in  GAO  on  or  after  October  1. 198a  OPM  wrill 
process  that  request  in  accordance  with 
applicable  regulations.  When  OPM  ia 
processing  the  request  it  wUl: 
—Consult  with  GAO  before  releasing  records 

or  data  created  by  GAO  on  or  after 

October  1. 1960;  and 
— Inform  the  requester  that  insofar  as  there 

is  a  denial  of  records  or  data  created  by 

GAO,  the  requester  may  address  a  request 

for  review  to:  General  Counsel,  U.S. 

General  Accounting  Office.  Washington, 

DC  20548 

Privacy  Act  Requests 

Current  Employees  of  GAO  Access 

Requests  for  access  to  personnel  records 
by  current  employees  of  GAO  wvill  be 


processed  by  CAO  in  accotdance  with  GAO 
regulations  and  procedures.  However,  wfaea 
processing  requests  for  records  which  were 
created  by  an  Executive  branch  agency 
subject  to  OPM  regulations  and  procedures 
(including  GAO  prior  to  October  1, 1980).  or 
for  records  created  by  GAO  subject  to  OPM 
control  (e.g,  FECU.  FEHa  retirement).  GAO 
agrees  to  provide  at  least  the  same 
procedural  rights  and  benefits  as  apply  to  the 
processing  of  similar  requests  by  an 
Executive  branch  agency. 


Requests  for  amendment  of  personnel 
records  by  current  employees  of  GAO  will  be 
processed  in  accordance  widi  GAO 
regulations  and  procedures.  However,  when 
processing  requests  to  amend  records  which: 
— Are  contained  in  on  OPF;  and 
— Were  created  during  a  period  of 

employment  by  an  Executive  branch 

agency  subject  to  OPM  regulations  and 

procedures;  or 
—Were  created  by  GAO  prior  to  October  t. 

I960;  or 
—Were  created  by  GAO  since  October  1, 
^   I960,  and  relate  to  an  area  which  remains 

subject  to  OPM  regulations  and 

procedures: 

GAO  agrees  to  abide  by  OPM  regulatioos 
contained  in  5  CFR  Part  297.  and  procedures 
contained  in  FPM  Chapter  297.  In  additioa 
GAO  agrees  to  consult  with  OPM  prior  to 
acting  on  any  such  request  and  to  notify 
requesters  of  a  right  to  appeal  an  adverse 
decision  relating  to  the  amendment  of  records 
subject  to  OPM  control  to:  AssisUnt  Director 
for  Workforce  Informatioa  U.S.  Office  of 
Personnel  Management  1900  E  Street  NW, 
Washington,  D.C  20415. 

Current  Employaaa  of  Exacoiiva  Branch 


Access 

When  processing  a  request  for  access  to  an 
OPF  by  a  current  employee  who  has 
previously  worked  for  GAO  on  or  after 
October  1,  I960,  an  Executive  branch  agency 
will  follow  OPM's  regulations  and  procedures 
applicable  to  other  Privacy  Act  access 
requests.  However,  if  there  is  any  question  as 
to  the  propriety  of  releasing  a  document 
created  by  GAO  on  or  after  October  1, 1980. 
that  agency  shall  consult  writh  GAO. 

Amendment 

When  processing  a  request  for  amendment 
of  a  record  contained  in  an  OPF  of  an 
individual  who  was  previously  employed  by 
GAO.  an  Executive  branch  agency  shall  first 
determine  whether  the  record  involved  was 
created  by  GAO  on  or  after  October  1, 196a 
When  the  Executive  branch  agency 
determines  that  the  record  was  created  by 
GAO  before  October  1, 1960.  the  agency  shall 
proceed  to  consider  the  request  for 
amendment  in  accordance  with  OPM 
regulations  contained  in  5  CFR  Part  297,  and 
FPM  Chapter  297.  When  the  record  in 
question  was  created  by  GAO  prior  to 
October  1, 198a  the  Executive  branch  agency 
may  (if  it  deems  appropriate)  consult  with 
GAO  prior  to  rendering  a  decision.  When  the 
request  deals  with  a  record  created  by  GAO 
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on  or  after  October  1. 19ea  the  Executive 

ftwicfa  agency  will: 

— Notify  the  requester  that  the  record  in 
qnestion  was  created  Iqr  the  GAO  on  or 
after  tie  egective  date  of  the  GAO 
Personnel  Act  of  MBO.  and  that  it  is  subject 
to  GAO  regidatkim  and  procedurer.  and 

— Forward  ne  record  in  qnestion,  the  request 
Hir  anwnoiBeiit  and  afl  supporting  evidence 
to:  Director  «€Per80iuieL  U.S.  General 
Accouotiag  OEBoe.  Washingtoa  D.C.  20S4S. 

Fofinar  Employees 


Acxxss 

Requests  for  aocess  to  records  contained  n 
the  OFF  of  an  iodividual  who  is  not  currently 
employed  in  an  Executive  branch  agency 
subject  to  0PM  regulations,  or  in  GAO.  shall 
be  processed  by  OPM  in  accordance  with 
procedures  contained  in  FPM  Chapter  297. 
When  some  of  Ae  records  in  question  were 
created  by  GAO  on  or  after  Octot)er  1. 1980, 
and  the  (WM  office  processing  the  request 
has  a  question  as  to  the  propriety  of  releasing 
one  or  more  such  documents,  it  may  consult 
with  GAO  prior  to  rendering  a  decision. 

AmemkiMnt 

Request  for  amendment  of  records 
contained  in  tke  OFF  of  an  individual  who  is 
not  currently  employed  in  an  Executive 
branch  agency  subject  to  OPM  regulations,  or 
in  GAO,  shall  be  processed  as  follows: 
— ^If  ail  of  the  records  in  question  were 
created  by  GAO  on  or  after  October  t 
1980,  and  are  not  subject  to  OPM  control, 
the  requester  shall  be  notified  that  the 
records  in  question  are  under  the 
jurisdiction  and  control  of  GAO,  and  the 
request  shall  be  transferred  to:  General 
Counsel  U3.  General  Accounting  OfBce, 
Washington,  D.C  2054a 
— If  some  of  the  records  in  question  were 
created  by  GAO  on  or  after  October  1. 
1980,  and  those  records  are  not  subject  to 
OPM  control,  OPM  will:  process  that 
portion  of  the  records  subject  to  iU  control 
in  accordance  with  regulations  conUined 
in  5  CFR  Part  297  and  FPM  Chapter  297: 
will  notify  the  requester  that  part  of  the 
records  requested  to  be  amended  were 
created  by  GAO  after  the  enactment  of  the 
GAO  Personnel  Act  of  198a  and  that  those 
records  are  subject  to  GAO's  sole 
jurisdiction  and  control;  and  %rill  transfer 
the  request  the  records  in  question,  a  copy 
of  the  Orad  deirisioa  and  any  available 
background  information  to:  General 
Counsel,  US.  General  Accounting  Office. 
Washington.  D.C  2054a 

NPRC  Procwhires  Relatmg  to  this 

Memarandam  of  Understanding 
NPRC  will  process  requests  for  OfTs  in  its 

physical  custody  in  accordance  with  the 

following  instructions: 

—When  NPRC  receives  a  request  from  an 
Executive  branch  agency  for  the  OPF  of  a 
former  GAO  employee,  NPRC  %vill  forward 
that  OPF  to  the  requesting  agency: 

—When  NPRC  receives  a  request  from  GAO 
for  the  OPF  of  a  former  Executive  branch 
employee,  NPRC  wiU  forward  that  OPF  to 
GAO. 


— When  the  request  ia  from  an  Executive 
branch  agency  for  an  OPF  which  contains 
records  of  employment  both  in  the 
Executive  branch  and  in  GAO,  NHtC  will 
forward  the  OPF  to  the  Executive  branch 
agency; 

—When  die  request  is  from  GAO  for  an  OPF 
which  contains  records  of  employment 
both  m  the  Executive  branch  and  in  GAO. 
NPRC  *vill  forward  the  OPF  to  GAO; 

— When  NPRC  receives  a  direct  request  for 
access  to  or  amendment  of  an  OPF  which 
contains  records  of  en^iloyment  both  in  the 
Executive  Branch  and/or  GAO  prior  to 
October  1. 1980  as  well  as  in  GAO  after 
October  1, 1980,  NPRC  will: 

•  Forward  the  request  and  the  OFF  to  the 
following  address  if  the  individual  was  last 
employed  by  an  Executive  branch  agency 
(including  GAO  prior  to  October  1. 1980); 
Assistant  Director  for  Workforce  information 
U.S,  Office  of  Personnel  Managemeat  1900  E. 
Street  N.W.  Washington.  D.C.  20415 

•  Forward  the  request  and  the  OPF  to  the 
following  address  if  the  individual  was  last 
employed  by  GAO  (on  or  after  October  1. 
1980]: 

Director  of  Personnel 

U.S.  General  Accounting  Office 

Washington.  D.C  20548 

— When  NHiC  receives  a  request  for 
verification  of  employment  data  or  for  a 
transcript  of  employment  it  will  process 
that  request  as  it  would  any  other  for  the 
same  information; 

— NPRC  will  provide  a  transcript  of 
employment  when  requested  by  a  former 
employee  of  the  Executive  Branch  or  GAO; 

—Requests  received  at  NPRC  from  former 
employees  seeking  copies  of  documents  or 
information  from  an  OPF  containing 
records  of  employment  both  in  the 
Executive  branch  and  in  GAO  (on  or  after 
October  1. 1980).  will  be  forwarded  either 
to  OPM  or  GAO  as  indicated  above, 
together  with  the  appropriate  OPF. 

Requests  Received  from  Researdwrs  and 
G«iealogists 

NPRC  will  respond  to  requests  received 
from  genealogists,  researchers,  or  other 
unauthorized  third  parties  for  information 
concerning  individuals  who  were  employed 
by  GAO  on  or  after  October  1, 1980,  by 
providing  only  the  following  information; 
— Name  of  employee; 
— Past  and  present  position  titles; 
— Past  and  present  grades; 
— Past  and  present  salaries;  and 
— Past  and  present  duty  stations. 

Requests  for  additional  hiformation,  or 
requests  which  provide  information 
indicating  that  the  individual  is  deceased  will 
be  forwarded  to  the  legal  custodian  of  the 
record  for  direct  response. 

Requesta  for  Docoments  from  the  OPF 

When  NPRC  receives  a  request  either  from 
a  former  employee  or  an  authorized  third 
party  for  information  or  photocopies  of 
specified  documents  filed  in  the  OPF,  the 
request  and  the  OIT  in  question  will  be 
forwarded  to  the  legal  custodian  for  direct 
response. 


I  Fram  Federal  inveatigatan 

NPRC  will  grant  Federal  investigators 
access  to  OPFs  of  former  GAO  employees 
subject  to  the  same  procedures  and 
limitations  which  apply  to  granting 
investigators  access  to  OPFs  under  the 
cestody  and  control  of  OPM  Such 
investigators  shall  be  allowed  to  photocopy 
any  material  in  such  OPFs. 

Coordination  and  oooaullatioa 

OPM.  NARS.  and  GAO  agree  that  there  is  a 
need  for  continuing  close  cooperation  and 
consultation  concerning  the  exchange  of 
personnel  documeots  and  data  and  tl»e 
applicability  of  procedures  relating  to  the 
maintenance  and  use  of  OPFs  and  that 
matters  of  mutual  concern  which  may  arise, 
but  are  not  covered  by  tliis  memorandum, 
will  be  mutually  resolved. 

The  Assistant  Director  for  Workforce 
Information  of  OPM,  the  Assistant  Archivist 
for  Federal  Records  Centers  of  NARS  and 
The  Director  of  Penonnel  of  GAO  are 
designated  as  the  coordinators  and  contact 
points  for  the  establishment  and  oversight  of 
relevant  procedures,  and  will  assign  staff 
members  to  implement  this  agreement 
Additional  detailed  agreements  that  the 
coordinators  jointly  establish  will  be 
considered  to  be  a  part  of  this  agreement 

Procedures  and  Regulatioos  lasoed  to 
Implement  this  memorandum 

It  is  agreed  that  OPM  NARS.  and  GAO 
may  issue  regulations  and  procedures  to 
implement  this  memorandum  of 
understanding.  The  coordinators  agree  that 
they  will  consult  concerning  the  development 
and  issuance  of  such  regulations  and 
procedures,  and  that  when  such  regulations 
or  procedures  are  issued,  a  copy  will  be 
furnished  to  the  other  parties  to  this 
agreement 

Approved: 

Dated:  June  11, 1982. 

Felix  R.  Brandon,  D. 

Director  of  Personnel  U.S.  General 
Accounting  Office. 

Dated:  May  2a  1982. 
Dr.  Philip  AD.  Schneider, 
Assistant  Director  for  Woricforce  Information, 
U.S.  Office  of  Personnel  Management 

Dated  July  12. 1982. 

G.  N.  Scaboo, 

Acting  Assistant  Archivist  for  Federal 
Records  Centers.  National  Archives  and 
Records  Service,  General  Services 
Administration. 

Dated:  August  23, 1983. 

Charles  A.  Bo%vaher, 

Comptroller  General  of  the  United  States. 

[PR  Dot  SS-238as  filed  B-^-SS:  8.^45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Service 
7CFRPart1126 
[DocfcM  No.  AO-231-AS1  ] 

Milk  in  the  Texas  Marlteting  Area; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  dairy  industry  proposals  to 
amend  the  Texa6  milk  marketing  order. 
Two  of  the  proposals  to  be  considered 
would  provide  handlers  with  a 
temporary  credit  of  either  25  or  40  cents 
per  hundredweight  on  milk  used  to 
produce  butter,  nonfat  dry  milk  and 
cheese  during  the  months  of  December 
1983  and  March  through  June  1984. 
Other  proposals  would  revise  the  pricing 
structure  of  the  order  by  lowering  prices 
in  certain  northern  zones  and  raising 
prices  in  southern  zones  of  the 
marketing  area,  change  the  regulatory 
treatment  of  milk  containing  antibiotics, 
and  revise  the  standards  for  pooling 
supply  plants  under  the  order. 
Proponents  craitcnd  that  the  changes  are 
needed  to  reflect  changed  marketing 
conditions. 

DATE:  The  hearing  will  convene  at  9.00 
a.m.,  local  time,  on  October  4. 1983. 
ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn,  DFW  North,  Highway  114 
and  Esters  Road,  Irving,  Texas  75062. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  202-447-2089. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn, 
DFW  North,  Highway  114  and  Esters 
Road,  Irving,  Texas  75062,  beginning  at 
9:00  a.m.,  local  time,  on  October  4, 1983, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Texas  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 


governing  the  fonnulation  of  mariceting 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  reSpect  to  the 
economic  and  marketing  conditions  in 
the  Texas  marketing  area  which  relate 
to  the  proposed  amendments, 
hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
mariceting  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  Proposals  Nos.  1  and  2. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  insure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  fielcf  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses.  ^ 

Th  proposed  amendments,  as  set  forth 
below,  hve  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc. 

Proposal  No.  1. 

In  S  1126.60  add  a  new  paragraph  (h) 
to  read  as  follows: 

§1126.60    Handler's  vahM  of  milk  for 
computing  unHorm  prtc*. 


(1126,60 
computing 


(h)  During  the  months  of  December 
1983  and  March,  April,  May  and  June  of 
1984.  subtract  an  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
used  to  make  butter,  nonfat  dry  milk, 
and  cheddar  cheese  by  40  cents  per 
hundredweight. 

Proposed  by  Land  O*  Lakes,  Inc. 

Proposal  No.  Z 

\  In  S  1126.60  add  a  new  paragraph  (h) 
to  read  as  follows: 


(h)  For  the  months  of  December  1963, 
March  and  May  1964,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  milk,  sldm  milk  and  cream 
used  to  produce  butter,  nonfat  dry  milk, 
and  cheese  by  0.25  cents.  For  the  month 
of  April  1964.  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
milk,  skim  milk  and  cream  used  to 
produce  butter,  nonfat  dry  milk  and 
cheese  by  OM  cents. 

Proposed  by  Scfaepps  Daiiy,  Iik. 

Change  the  adjustments  for 
transportation  cost  to  the  various  zones 
by  one,  or  a  combination  of  both,  of  the 
following  Proposals  Nos.  3  and  4. 

Proposal  No.  3 

Revise  {  1126.52(a)  (1).  (2)  and  (3)  to 
read  as  follows: 

91126,52    Plwit  location  adKwtmwits  for 


(a)  *  •  • 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  {  1128.2.  the 
adjustment  shall  be  as  follows: 


Zan 

Owl 

Owl 

1 

,    -lOt 

-2H 

-5« 

Nona 
Nona 
Nam 

■t-30* 

+45* 
+SU 

■•-aat 

+75« 

■«-S4« 

None 

1-* 

Nona 

» 

Nona 

a 

Nona 

A 

Nona 

•i 

Nona 

» 

-«-30r 

7 

-f35« 

• 

+4St 

g.. 

+  SU 

10 

-t-62« 

11                   

*n* 

i» 

-t-84* 

(2)  For  a  plant  located  in  the  states  of 
Oklahoma,  Arizona,  Colorado,  Kansas, 
Missouri,  Arkansas  and  Louisiana,  the 
applicable  adjustment  shall  be  the 
amount  of  difference  existing  between 
the  price  specified  under  S  1128.50(a) 
and  the  Federal  order  price  computed 
for  such  plant,  had  such  plant  been  fully 
regulated  by  the  order  nearest  to  such 
plant  as  measured  from  the  plant 
location  to  the  zero  pricing  point  in  the 
orders  applicable  in  the  states  listed 
herein. 

(3)  For  a  plant  located  outside  the 
areas  described  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  the  adjustment 
shall  be  the  difference  between  the  price 
specified  in  S  1126.50(a)  and  the  higher 
of  the  prices  computed  for  Dallas, 
Abilene  and  San  Antonio,  pursuant  to 

§  1126.52(a)(1)  reduced  by  3.6  cents  per 
hundredweight  per  10  miles  that  the 
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plant  is  located  from  each  of  these 
points. 

Proposal  No.  4 
Add  a  new  S  1126.87  as  follows: 


9112M7 

For  producer  milk  received  at  a  plant 
in  the  following  zones,  the  handler  in 
making  payments  to  producers  and 
cooperative  association  handlers 
pursuant  to  S  1128.9(c),  in  addition  to 
any  amounts  required  by  other 
provisions  of  this  part,  shall  pay  the 
amounts  shown  below  per 
hundredweight  of  milk  so  received: 


Zona 

WMhoul 

prapoMl 

No.  3 

prepoMi 
No.  3 

+  10 
+  10 
+  10 
+  10 

+s 

+  10 
+36 
+23 
+  19 
+  10 
+  10 

+  18 

+  6 

Proposed  by  Southland  Corporadon 

Proposal  No.  5 

Amend^S  1126.13  of  the  current  Texas 
order  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§1126.13    Producer  mnk. 

*  »        ♦        •        . 

(f)  In  a  tank  truck  that  is  rejected  at  a 
plant  due  to  antibiotics  and  is  not 
physically  received  at  the  plant,  if  the 
market  administrator  is  notified  of  such 
rejection  and  is  given  the  opportunity  to 
verify  the  antibiotics.  Milk  that  is 
rejected  pursuant  to  this  paragraph  shall 
be  priced  at  the  location  of  the  plant  at 
which  rejected.  This  paragraph  shall  not 
apply  to  the  milk  of  the  producerfs) 
responsible  for  the  antibiotics. 

Proposal  No.  6 

Revise  §  1126.40(c)  (3)  and  (4)  of  the 
current  Texas  order  to  read  as  follows: 

§1126.40    ClasaM  of  utiUzatioa 

•  •        •        *        ♦ 

(c)  *  •  * 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  producer  milk  Oiat  is 
rejected  because  of  antibiotics  pursuant 
to  §  1126.13(f).  that  are  disposed  of  by  a 
handler  for  aniiaal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
secuon  and  producer  milk  that  is 
rejected  because  of  antibiotics  pursuant 


to  {  1128.13(f].  that  are  dumped  by  a 
handler  if  the  market  administrator  is 
notiHed  of  such  dumping  in  advance  and 
is  given  the  opportunity  to  verify  such 
disposition  or  rejection: 


Proposed  by  Mid- America  Dairymen, 
Inc. 

Proposal  No.  7 

Revise  S  1128.7  of  the  current  Texas 
order  by  adding  new  paragraphs  (b)(3) 
and  (c)(3)  as  follows: 

S  1126.7    Podptant 


(b)'  *  • 

(3)  The  shipping  percentages  of  this 
paragraph  may  be  increased  or 
decreased  temporarily  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments,  subject  to  the  following 
conditions: 

(i)  Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  revision  is 
being  considered  and  inviting  data, 
views,  and  arguments;  and 

(ii)  No  plant  may  qualify  as  a  pool 
plant  due  to  a  reduction  in  the  shipping 
percentage  pursuant  to  this 
subparagraph  unless  it  had  been  a  pool 
supply  plant  during  each  of  the 
immediately  preceding  three  months, 
(c)  *  *  * 

(3)  The  shipping  percentages  of  this 
paragraph  may  be  increased  or 
decreased  temporarily  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments,  subject  to  the  following 
conditions: 

(i)  Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  revision  is 
being  considered  and  inviting  data, 
views,  and  arguments;  and 

(ii)  No  plant  may  qualify  as  a  pool 
plant  due  to  a  reduction  in  the  shipping 
percentage  pursuant  to  this 
subparagraph  unless  it  had  been  a  pool 
supply  plant  during  each  of  the 
immediately  preceding  three  months. 


Proposed  by  tfie  Dairy  Divisioo, 
Agricultural  Marketing  Service 

Proposal  No.  8 

In  S  1128.61  revise  paragraph  (e]  to 
read  as  follows: 

§1126.61    Computation  of  unifofm  price 
(Inchiding  weighted  everage  price). 
***** 

(e)  Subtract  not  more  than  5  cents  per 
hundredweight.  The  result  shall  be  the 
"weighted  average  price." 


Proposal  No.  9 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  C.  E.  Dunham, 
P.O.  Box  29529,  Dallas.  Texas  75229;  or 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
apphes  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator. 

Texas  Marketing  Area. 

Procedural  matters  are  not  subject  to  the 
above  prohibition  and  may  be  discussed 
at  any  time. 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19.  4a  Stat.  31,  as  amended,  7  U.S.C 
601-674) 

Signed  at  Washington,  D.C,  on  August  29, 
1983. 

William  T.  Manley. 

Deputy  Administrator.  Marketing^Program 
Operations. 

|FR  Doc  83-24081  Filed  8-31 -«3:  8.45  mil 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surtace  Mining  Redamatton 
and  Enforcement 

30  CFR  Part  935 

Propoeed  Modifications  to  the  Otiio 
Permanent  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTKHC  Reopoiing  of  public  comment 
period. 

SUMMAKV:  OSM  is  reopening  the  period 
for  review  and  comment  on  modified 
portions  of  the  Ohio  permanent 
regulatory  program.  On  July  13, 1983  (4« 
FR  32031),  OSM  announced  a  public 
comment  period  and  procedures  for 
requesting  a  public  hearing  on  ttie 
substantive  adequacy  of  proposed 
amendments  to  the  Ohio  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  submitted  by  the  State 
on  June  10, 1983.  The  amendments 
submitted  by  Ohio  are  modifications  to 
the  Ohio  regulations  concerning  the 
permitting  and  subsidence  control 
requirements  for  underground  coal  mine 
operators.  OSM  is  reopening  the 
comment  period  to  allow  the  public  an 
opportunity  to  comment  on 
supplemental  material  submitted  by 
Ohio  on  August  11  and  22, 1983. 

DATE:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
September  16, 1983. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Ms.  Nina 
Rose  Hatfield,  Field  Office  EHrector, 
Columbus  Field  Office,  Office  of  Surface 
Mining.  Room  202.  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227. 

Copies  of  the  supplemental  materials 
submitted  by  Ohio  and  other  relevant 
documents  will  be  available  for  review 
at  the  Columbus  Field  Office  Usted 
above,  and  at  the  OSM  Headquarters 
Office  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Administrative 

Record  Room.  1100  "L"  Street.  N.W.. 

Washington,  D.C.  20240 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square,  Columbus,  Ohio 

43224 

FOB  FURTHER  tNrOfNMATION  CONTACT: 

Ms.  Nina  Rose  Haffield,  Field  Office 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining.  Room  202.  2242  South 


Hamilton  Road.  Columbus,  Ohio  43227: 
Telephone:  (614J  866-0678. 

SUPWfMWITAWY  MPOMNATKNC  The  CHlio 

program  was  conditionally  approved  by 
the  Secretary  effective  August  16. 1982, 
by  notice  published  in  the  August  la 
1982  Federal  Register  (47  FR  346e8J.  The 
approval  was  conditioned  on  the  State's 
correction  of  28  minor  deficiencies 
contained  in  11  conditions.  Information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  expltmation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

On  June  10, 1983,  Ohio  submitted 
proposed  regulatory  amendments  to 
revise  the  permitting  and  subsidence 
control  requirements  for  underground 
coal  mine  operators.  The  amendments 
are  State-generated  revisions  not  related 
to  conditions.  The  July  13, 1983  Federal 
Register  announced  receipt  of  the 
modifications  by  OSM  and  a  public 
comment  period.  In  that  same  notice. 
OSM  announced  that  a  public  hearing 
would  be  held  only  if  requested.  In 
response  to  several  requests,  a  hearing 
was  scheduled  and  held  August  11, 1983. 
A  notice  announcing  the  bearing  was 
published  August  3, 1983  (48  FR  35146). 
The  comment  period  closed  on  August 
12, 1983. 

On  August  11  and  22, 1983.  Ohio 
submitted  additional  modifications  to 
the  proposed  regulations.  Copies  of  the 
additional  modifications  are  available  in 
the  OSM  Administrative  Record.  OSM  is 
reopening  the  comment  period  on  the 
proposed  modifications  and  subsequent 
amendments  to  the  Ohio  program  in 
order  to  allow  the  public  an  opportunity 
to  review  and  comment  on  the 
modifications  as  clarified  by  the 
additional  amendments  submitted  to 
OSM  by  the  State. 

Specifically,  OSM  is  seeking  comment 
on  whether  the  regulatory  revisions 
submitted  by  Ohio  on  June  10, 1983,  as 
modified  by  the  supplemental 
amendments  submitted  August  11  and 
22. 1983,  satisfy  the  criteria  for  apintival 
of  State  program  amendments  at  30  CFR 
732.17  and  732.15. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Uiulergroimd 
mining. 

(Pub.  L  85-87.  30  VS.C.  1201  et  acq.] 


Dated  AugustZa.  1983. 

WiBtMB  B.  Sdi^dl. 

AssiBtant  Director,  Program  Operatiotia  and 
Inspection. 

(FR  Doc  »-ZMM  Mad  (-n-Sfc  M»  ^ 


aOCFRPwtMt 

PubUc  Comment  end  Oppuflunllyfof 
PutiHc  Hearing  on  ModNled  PofHonsof 
ttM  PenneylveniB  Pennenenl 
Regulator  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


ACTION:  Proposed  rule. 


R  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  pubUo  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Pennsylvania  as 
modifications  to  the  Pennsylvania 
Permanent  Regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  These 
amendments  rdate  to  Pennsylvania's 
subsidence  control  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
jTeriod  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
program  amendments  not  received  on  or 
before  4HX)  p.m.,  October  3, 1983  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 
modifications  will  be  held  on  request 
only,  on  September  26, 1983,  at  the 
address  listed  under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  writtoi  presentation  at  the 
hearing  should  contact  Robert  Biggi  at 
the  address  and  phone  number  listed 
below  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  has  contacted  Mr. 
Biggi  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Biggi.  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
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:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Director,  Harrisburg  Field  Office. 
Office  of  Surface  Mining.  101  South  2nd 
Street  Suite  L-4.  Harrisburg. 
Pennsylvania  17101. 

The  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center,  at  the  Camp-Hill  By- 
Pass  and  US  11  and  15.  Camp-Hill. 
Pennsylvania,  in  the  Keystone-A 
Convention  Room. 

Copies  of  the  Pennsylvania  program, 
the  proposed  modiHcations  to  the 
program,  a  listing  of  any  scheduled 
public  meetings  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  Pennsylvania  Field  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
8.-00  a.m.  to  4:00  p.m..  excluding 
holidays. 
Harrisburg  Field  Office,  Office  of 

Surface  Mining,  101  South  2nd  Street, 

Suite  L-A.  Harrisburg,  Pennsylvania 

17101 
Pennsylvania  Department  of 

Environmental  Resources,  Fulton 

Bank  Building,  Tenth  Floor,  Third  and 

Locust  Streets,  Harrisburg. 

Pennsylvania  17120. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi,  Director.  Harrisburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street  Suite  L-*,  Harrisburg. 
Pennsylvania  17101,  Telephone:  (717- 
782^1036). 

SUPPLEMENTARY  INFORMATION:  On 

January  25. 1982,  Pennsylvania 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  July  30, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  fen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  July  30, 1982, 
Federal  Register  (47  FR  33050-33080). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982,  Federal 
Register. 

Submission  of  Program  Amendments 

By  letter  dated  August  1, 1983,  OSM 
received  from  the  Commonwealth  of 
Pennsylvania,  pursuant  to  the  30  CFR 
732.17  procedures,  certain  revisions  to 
its  subsidence  control  regulations.  These 
revisions  are  contained  in  a  suspension 


order  published  in  13  Pennsylvania 
Bulletin  2057  dated  July  2, 1983, 
suspending  certain  portions  of  25  PA. 
Code  sections  89.143-89.147  pertaining 
to  Pennsylvania's  subsidence  control 
regulations.  The  suspension  order  is  a 
temporary  action  that  does  not  amend 
the  Pennsylvania  Code,  but  does 
suspend  certain  subsidence  regulations 
pending  final  action  by  the 
Environmental  Quality  Board  (EQB). 
The  suspension  will  lapse  if  the  EQB 
does  not  approve  the  proposed  revisions 
to  the  subsidence  control  regulations. 
This  action  was  ordered  by  the 
Chairman  of  the  EQB  in  an  effort  to  keep 
the  requirements  of  the  Pennsylvania 
program  consistent  with  the  revised 
Federal  requirements  published  in  the 
June  1, 1983  Federal  Register  (48  FR 
24638). 

Additionally,  the  State  submitted  to 
OSM  a  draft  copy  of  revised  subsidence 
control  regulations  that  was  submitted 
to  the  EQB  on  August  16, 1983.  If  the 
EQB  approves  these  revised  regidations, 
the  State  will  publish  these  regulations 
in  the  Pennsylvania  Bulletin  as  proposed 
rulemaking.  If  the  EQB  disapproved 
these  regulations,  the  State  will  modify 
the  regidations  accordingly  and 
resubmit  the  regulations  to  the  EQB  and 
to  OSM  for  review  and  public  comment. 
The  State  will  submit  to  OSM  any 
modification  to  the  program 
amendments  for  review  and  public 
comment  at  the  earliest  possible  time 
after  the  EQB  acts. 

The  Secretary  seeks  public  comment 
on  these  proposed  amendments  to  the 
Pennsylvania  program.  If  these 
amendments  are  approved,  they  will 
become  part  of  the  Pennsylvania 
program. 

Additional  Infoimatioo 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  Pursuant  to 
Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  document 
need  be  prepared  on  this  rulemaking  as 
State  program  decisions  are  exempt 
from  compliance  with  the  National 
Environment  Policy  Act  42  U.S.C.  4321 
et  seq. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 


a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 

Dated;  August  26, 1983. 
].  L  HaiTia, 

Director.  Office  of  Surface  Mining. 

|FR  Doc  a3-24ae7  filed  S-31-II3;  8.45  iml 
BIUJNQCOOE  431(M»-«I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

tCGD3  83-037] 

Drawbridge  Operation  Regulations; 
Harlem  River,  New  York 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Triborough  Bridge  and  Tunnel 
Authority,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Triborough  Bridge  across 
the  Harlem  River  between  Harlem  and 
Wards  Island,  New  York  by  requiring 
that  advance  notice  of  opening  be  given 
between  10  a.m.  and  5  p.m.  (operational 
hours  for  the  Harlem  River).  This 
proposal  is  being  made  because  of 
limited  requests  to  open  the  draw.  "This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constanUy  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  October  17, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except  holidays 
at  the  office  of  the  Commander  (oan-br). 
Third  Coast  Guard  District,  Bldg.  135A, 
Governors  Island,  NY  10004.  Comments 
may  also  be  hand-delivered  to  this 
address. 
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FOR  HMTHBI  MKNMATKM  COMTACT: 
William  C.  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)668-7994. 

•upptnwMT/uiY  mrowMATiow: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander.  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  fmal  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  CQ^nments  received. 

Drafting  Information:  The  drafters  of 
this  notice  are  Ernest  J.  Feemster. 
project  manager,  and  LCDR  Frank  E. 
Cooper,  project  attorney. 

Discussion  of  Proposed  Regulations: 
The  Triborough  Bridge  (over  the  Harlem 
River)  is  a  multi-laned  bridge  carrying  a 
high  volume  of  vehicular  tragic.  It  has  a 
minimum  vertical  clearance  of  54  fe^t 
and  is  only  infrequently  required  to 
open  for  passage  of  a  vessel.  Bridge 
opening  logs  for  1980  through  1982 
indicate  that  an  average  of  less  than 
three  openings  were  required  per  year 
from  10  a.m.  to  5  p.m. 

Th&  proposed  regulations  would 
require  that  four  hour  notice  be  given  for 
openings  from  10  a.m.  to  5  p.m.  These 
proposed  regulations  are  identical  to 
regulations  found  acceptable  for  all  City 
of  New  York  (NYC)  movable  bridges 
across  the  Harlem  River.  This  bridge  is 
the  second  bridge  one  encounters  upon 
entering  the  Harlem  River  from  the  East 
River.  TTie  first  bridge  is  a  NYC  foot 
bridge  with  a  55  foot  minimum  vertical 
clearance.  The  remainder  of  the  NYC 
movable  bridges  found  acceptable  for 
four  hours  notice  have  a  27-foot 
minimum  vertical  clearance  or  less. 

No  economic  evaluation  has  been 
prepared  because  no  economic  impact  is 
anticipated.  Vesaels  entering  the  Harlem 
River  from  the  East  River  and  requiring 
opening  of  this  bridge,  would  probably 
require  an  openingnof  the  NYC  bridge  (at 
the  entrance)  since  it  is  only  a  foot 
higher. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  In  adiditon,  these  proposed 


regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  SimpUfication.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal  In  accordance  with 
section  e05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  it  is 
certified  that  these  rules,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  no  existing  operations  will 
be  adversely  affected. 

List  of  Std>)ects  in  33  GFR  Part  117 

Bridges. 

Imposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  117  of 
Title  33.  Code  of  Federal  Regulations,  by 
'  adding  a  new  Sll7.160(i)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.160    Harlem  RIvw,  NY.;  brldgM. 

***** 

(i)  The  draw  of  the  Tiborough  Bridge 
and  Tunnel  bridge,  mile  1.3  at 
Manhattan  shall  open  on  signal  fix)m  10 
a.m.  to  5  p.m.  if  at  least  four  hours  notice 
is  given.  The  draw  need  not  open  at  any 
other  time  except  it  shall  be  opened  as 
soon  as  possible  for  passage  of  a  public 
vessel  of  the  United  States. 


(33  U.S.a  499:  49  U.S.C.  1655(gH2):  49  CFR 
1.46(c)  (5):  33  CFR  1J)5-1  (g)(3)). 

Dated:  August  17. 1983. 
W.E.CaldwaU. 

Vice  Admiral,  Coaat  Guard  Commander, 
Third  Coast  Guard  District 

[Fit  Doc  a3-2«nB  Hied  8-31-63:  •:46  un| 
aHlMS  COOC  4*10-1441 

DEPARTMENT  OF  EOUCATKMI 
34  CFR  Part  366 

Centers  for  Independent  Living 

agency:  Department  of  Education. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  Secretary  of  Education 
withdraws  the  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  Centers  for 
Independent  Living  Program.  Congress 
will  consider  reauthorizing  legislation 
for  this  program  in  Fiscal  Year  1983,  and 
new  regulations  may  be  necessary  to 
implement  any  changes  enacted  by 
Congress.  Withdrawal  of  the  NPRM  will 


permit  the  Department  to  give  further 
study  to  the  impact  of  the  proposed 
changes  and  to  implement  any  new 
legislation. 

DATE:  This  withdrawal  of  the  proposed 
rule  is  effective  September  1. 1983. 


FOR  niRTNBI  MFORMATMM  CONTACT 

Commissioner  of  Rehabilitation 
Services.  330  C  Street  S.W.,  Switzer 
Building.  Room  3066,  Washington.  D.C 
20202.  Telephone:  (202)  472-3796. 

sumaien-AiiY  eiFONMATNM:  An 
NPRM  for  the  Centers  for  Independent 
Living  Program  was  pubUshed  in  the 
Federal  Register  on  January  2&  1983  at 
48  FR  4007.  The  public  comment  period 
on  this  NPRM  ended  on  March  14. 1963. 

The  Centers  for  Independent  Uving 
Program  is  authorized  under  section  711 
of  the  Rehabilitation  Act  of  1973.  as 
amended.  Congress  will  consider 
reauthorization  of  the  Rehabilitation  Act 
in  Fiscal  Year  1983.  New  regulations  will 
be  necessary  to  implement  any  changes 
in  the  legislation  enacted  by  Congress. 

In  order  for  the  Department  to  give 
further  study  to  the  proposed  changes, 
to  analyze  the  public  comments,  and  to 
incorporate  possible  new  legislation  into 
proposed  regulations,  the  Secretary 
withdraws  the  NPRM  published  on 
January  28.  All  substantive  comments 
received  on  the  NPRM  will  be  addressed 
in  any  future  Notice  of  Proposed 
Rulemaking.  The  schedule  for 
completion  of  review  of  the  Centers  for 
Independent  Living  regulations 
published  in  the  Department's  Unified 
Agenda  of  Federal  Regulations  on  April 
25, 1983  (48  FR  17962)  will  be  revised 
accordingly. 

List  of  Subjects  in  34  CFR  Part  366 

Education,  Grant  programs — Social 
programs,  Vocational  rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.132,  Centers  for  Independent  Living) 

Dated:  August  25. 1983. 
T.fLBelL 
Secretary  of  Education. 

(FK  Doc  83-2«017  FIM  8-31-«:  a?«5  «■! 
SUMO  COM  ' 


POSTAL  SERVICE 

39  CFR  Part  111 

Identification  of  Special  Rate  Bulk 
Ttiird-Class  Mai 

agency:  Postal  Service. 

action:  Withdrawal  of  proposed  nde. 

summary:  The  proposed  rule  was 
designed  to  assure  that  when  an 
authorized  nonprofit  organization  or 
political  committee  sends  bulk  third- 
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class  mail  at  special  rates  of  postage, 
the  full  name  and  return  address  of  the 
special  rate  permit  holder  would  appear 
both  on  the  address  side  of  the  mailing 
piece  and  in  a  prominent  location  on  the 
material  being  mailed.  The  existing 
regulation.  Domestic  Mail  Manual 
(DMM]  623.6,  requires  only  that  this 
information  appear  either  on  the 
envelope  or  in  a  prominent  location  on 
the  enclosed  material. 

DATE  The  withdrawal  of  the  proposed 
rule  is  effective  September  1. 1983. 
FOM  FURTHER  INFORMATION  CONTACT: 

Cheryl  L  Beller,  (202)  245-4655. 
SUPPLEMENTARY  INFORMATION:  On  June 
13. 1983  (48  FR  27103),  the  Postal  Service 
published  for  comments  in  the  Federal 
Register  a  proposed  change  to  623.8 
DMM.  Interested  persons  were  invited 
to  submit  written  comments  concerning 
the  proposed  changes  by  July  13. 1983. 

Thirty-four  comments  were  received 
on  the  proposal.  Three  comments 
favored  the  change  as  proposed. 

Twelve  commenters  objected  to  the 
portion  of  the  change  requiring  the  name 
and  retiun  address  to  appear  on  the 
address  side  of  the  envelope.  Six  of 
these  commenters  objected  because 
they  use  double  window  envelopes  with 
the  name  and  return  address  appearing 
through  the  window.  If  the  names  and 
addresses  were  require*to  be  printed 
directly  on  the  envelope,  their  printing 
costs  would  increase  significantly.  The 
other  six  stated  that  scientifically 
conducted  surveys  and  studies  have 
proved  that  envelope  opening  and 
response,  and  consequently  income, 
would  be  lessened  if  we  require  the 
retiuTi  address  of  the  nonprofit 
organization  on  the  front  of  the  mailing 
piece. 

Nineteen  conmienters  voiced  general 
objections  to  any  additional  restrictions 
on  the  direct  mailing  abihty  of  nonprofit 
organizations. 

The  Postal  Service  was  unaware  of 
the  direct  and  indirect  financial 
hardshij/that  implementation  of  this 
proposed  rule  could  cause.  Therefore, 
after  consideration  of  all  the  comments, 
we  are  withdrawing  the  proposed 
change  to  DMM  623.6. 
W.  AUen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

FR  Doc  83-23974  Filed  8-31-83:  8.45  am| 
WLUNG  COOC  7710-12-M 


ACTION:  Proposed  rule. 


39  CFR  Part  111 

Post  Office  Closing  and  Consolidation 
Procedures 

agency:  Postal  Service. 


SUMMARY:  These  proposed  regulations 
would  revise  the  Postal  Service 
procedures  for  determining  whether  to 
close  or  consolidate  a  post  office.  The 
proposed  revisions  are  designed  to 
reduce  internal  paper  flow,  to  place 
decisional  responsibility  at  levels  closer 
to  the  community  involved,  and  to  stress 
direct  efforts  by  local  managers  to  meet 
with  affected  customers  to  resolve  any 
differences. 

DATE:  Written  conmients  must  be 
received  on  or  before  October  1, 1983. 
ADDRESS:  Address  comments  to  General 
Manager,  Delivery  and  Retail  Policy 
Division,  Delivery  Services  Department. 
U.S.  Postal  Service,  475  L'Enfant  Plaza 
West  SW..  Washington,  D.C.  20260- 
7225.  copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  and  photocopying  in  Room 
7406  at  the  above  address  between  9:30 
a.m.  and  4:00  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willam  B.  Thomas  at  (202)  245-5758. 
SUPPLEMENTARY  INFORMATION:  On 

December  15, 1977.  the  Postal  Service 
pubUshed  its  existing  regulations  on  the 
standards  and  procedures  governing  the 
consideration  of  post  office  closings  and 
consolidations,  following  completion  of 
a  public  rulemaking,  42  FR  59079.  These 
regulations,  which  were  adopted  to 
bring  Postal  Service  procedures  into  line 
with  a  provision  of  Pub.  L  94-421.  39 
U.S.C.  404(b)  effective  March  15, 1977, 
are  currentiy  set  forth  in  Domestic  Mail 
Manual  (DMM)  113.2  et.  seq.  which  has 
been  incorporated  by  reference  at  39 
CFR  111.  The  regulations  provide 
necessary  guidance  to  postal  managers 
and  to  the  public  in  closing  or 
consolidation  cases,  to  help  them  apply 
the  criteria  and  follow  the  procedures 
outlined  in  39  U.S.C.  404(b).  These 
regulations,  however,  do  not  apply  to 
the  closing  or  consolidation  of  post 
office  stations  or  branches,  community 
post  offices,  or  any  other  facility  which 
is  considered  a  component  service  unit 
of  an  independent  post  office.  See  42  FR 
42695  note  1.  42696.  59080. 

The  Postal  Service  wishes  to 
emphasize  that  the  proposed  revision  to 
its  procedural  regulations  does  not 
signal  a  campaign  to  close  or 
consolidate  a  large  niunber  of  post 
offices.  As  is  now  done,  any  post  office 
recommended  for  closing  or 
consolidation  will  be  evaluated  by  local 
postal  managers  who  are  familiar  with 
the  surrounding  area,  and  each  case  will 
be  considered  on  the  merits  of  its 
individual  circumstances. 


As  now  written,  the  Postal  Service 
regulations  provide  for  an  investigative 
stage  during  which  the  Postal  Service 
gathers  information  about  the  postal  and 
nonpostal  needs  of  residents  of  the 
community  who  may  be  affected  by  the 
closing  or  consolidation  of  the  local  post 
office.  This  information  is  obtained  from 
questionnaires  sent  to  and  returned  by 
the  community  residents,  as  well  as 
from  community  meetings  and  other 
personal  contacts  with  community 
residents.  After  gathering  and  analyzing 
the  information,  the  Postal  Service 
drafts  and  posts  for  60  days  a 
preliminary  closing  or  consolidation 
proposal  that  formally  advises  the 
residents  of  the  reasons  for  the  proposed 
action,  and  how  the  Postal  Service  plans 
to  ensure  the  continuation  of  effective 
and  regular  postal  services.  After  the 
posted  proposal  has  been  removed,  the 
entire  record,  at  the  recommendation  of 
the  responsible  area  postal  official 
(Sectional  Center  Manager)  is  sent  to 
the  appropriate  Postal  Service  Regional 
Headquarters  for  review  and  the  initial 
drafting  of  the  Postal  Service  Final 
Determination.  At  the  recommendation 
of  the  Regional  Postinaster  General,  the 
draft  Final  Determination  and  the 
supporting  record  on  which  the  Postal 
Service  bases  its  decision  are  sent  to  the 
Postal  Service  Headquarters  in 
Washington,  D.C.  for  a  final  review  and 
determination  by  the  Senior  Assistant 
Postmaster  General,  Operations  Group. 

The  proposed  amendments  are 
designed  to  reduce  the  number  of 
decision-making  levels  required  to 
process  these  cases  with  the  Postal 
Service  and  to  encourage  more 
personalized  commimication  with 
interested  customers.  An  initial  survey 
of  community  wishes  and  needs, 
including  the  circulation  of  a 
questionnaire,  would  remain  the  first 
step.  After  the  results  have  been 
reviewed,  the  next  stage  is  revised  to 
reduce  formality  and  encourage  direct 
personal  contact  and  conciliation. 
Instead  of  posting  a  proposed  written 
decision  for  conunent,  the  Sectional 
Center  Manager  would  respond 
individually  in  writing  to  the  customers 
who  made  comments  on  the 
questionnaires  that  were  returned.  Any 
customer  who  still  objects  to  the  closing 
or  consolidation  after  receiving  this 
response  would  be  entitled  to  request  a 
personal  discussion  with  the  Sectional 
Center  Manager  or  representative.  If  still 
not  satisfied,  the  customer  could  request 
a  further  review  of  the  proposed  action 
by  the  Regional  Director  of  Customer 
Services  before  any  further  action  is 
taken  to  effect  a  closing  or 
consolidation. 
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The  final  decision  would  rest  with  the 
Regional  Postmaster  General,  not  postal 
headquarters  in  Washington. 

If  the  Regional  Postmaster  General 
approves  a  closing  or  consolidation,  the 
written  Final  Determination  must  be 
publicly  posted  and  the  record  on  which 
the  decision  was  based  must  be 
available  for  public  review.  For  the  first 
30  days  that  the  Final  Determination  is 
posted,  any  customer  served  by  the 
affected  office  is  entitled  by  law  to  file 
an  appeal  with  the  Postal  Rate 
Commission.  The  post  office  cannot  be 
closed  or  consolidated  until  at  least  60 
days  after  the  Postal  Service's  written 
Determination  is  made  available. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Manual  which  is  incorporated  by 
reference  in  the  Federal  Register,  39  CFR 
111.1 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  1 1 3-SERVICE  IN  POST 
OFHCES 

In  Part  113,  revise  113.2  to  read  as 
follows: 

113.2    CLOSING  OR  CONSOLIDATION 
OF  POST  OFFICES 

.21    Introduction 

.211     Coverage.  This  section 
establishes  the  rules  and  procedures 
that  govern  the  closing  or  consolidation 
of  any  existing  independent  post  office. 
The  rules  cover  any  decision  to  replace 
a  post  office  with  a  community  post 
office,  station,  or  branch  through 
consolidation  with  another  post  office, 
as  well  as  any  decision  to  close  a  post 
office  without  providing  a  replacement 
facility.  These  regulations  do  not  apply 
to  decisions  to  discontinue  or  take  any 
other  action  involving  a  station,  branch, 
community  post  office,  or  any  other 
facility  or  service  unit  administratively 
attached  to  an  independent  post  office. 

.212    Requirements  of  Law. — a. 
General.  By  law,  39  United  States  Code 
(U.S.C.)  404(b).  any  decision  to  close  or 
consolidate  a  post  office  must  be  based 
on  the  criteria  established  by  Congress. 

These  include: 

(1)  the  effect  on  the  community  served 
by  the  office; 

(2)  the  effect  on  employees  of  the  post 
office: 

(3)  compliance  with  the  statutory 
policy  that  the  Postal  Service  shall 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities,  and  small  towns 


where  post  offices  are  not  self- 
sustaining; 

(4)  the  economic  savings  to  the  Postal 
Service; 

(5)  and  any  other  factors  determined 
to  be  necessary  by  the  Postal  Service. 

b.  Mandatory  Procedures.  Certain 
procedures  must  be  followed  when 
closing  or  consolidating  a  post  office. 
These  include: 

(1)  The  public  must  be  given  60  days 
notice  of  the  Postal  Service's  intention 
to  close  or  consolidate  a  post  office  in 
order  to  enable  the  persons  served  by 
the  affected  post  office  to  provide 
comments. 

(2)  Any  Final  Determination  to  close 
or  consolidate  a  post  office,  after  public 
comments  are  received  and  taken  into 
account,  must  be  made  in  writing  and 
must  include  findings  covering  aU  of  the 
required  considerations. 

(3)  The  written  Determination  must  be 
made  available  to  the  persons  served  by 
the  office  at  least  60  days  before  the 
contemplated  closing  or  consolidation 
takes  effect 

(4)  Within  the  first  30  days  after  the 
written  Final  Determination  is  made 
available,  persons  served  by  the 
affected  post  office  may  appeal  the 
decision  to  the  Postal  Rate  Commission. 

(5)  The  Commission  may  affirm  the 
Final  Determination  of  the  Postal 
Service,  or  return  the  matter  for  further 
consideration,  but  may  not  modify  the 
Postal  Services's  Determination. 

(6)  The  Commission  is  required  by  39 
U.S.C.  404(b)(5)  to  make  its  decision  on 
the  appeal  no  later  than  120  days  after  it 
is  received. 

Note. — A  summary  table  of  the  notice  and 
appeal  periods  under  the  statute  and  these 
regulations  appears  in  Exhibit  113.212. 

.213    Additional  Requirements. 
Section  113.22  includes  rules  to  assure 
that  the  community's  identity  as  a  postal 
address  will  be  preserved.  Section 
113.23  contains  rules  for  the 
consideration  of  a  proposed  closing  or 
consolidation  and  for  its  implementation 
if  approved.  These  rules  are  designed  to 
assure  that  the  reasons  which  lead  a 
postal  manager  to  propose  the  closing  or 
consolidation  of  a  particular  post  office 
are  fully  articulated  and  disclosed  early 
enough  for  customers  to  present  their 
views  before  a  final  decision  is  made. 

.22    Preservation  of  Community 
Address 

.221  Policy.    The  Postal  Service 
permits  use  of  a  community's  separate 
address  to  the  extent  practicable. 

.222    Assignment  of  ZIP  Code.  The 
Five-Digit  ZIP  Code  for  each  address 
formerly  served  from  the  discontinued 
post  office  ordinarily  should  be  the  ZIP 


Code  of  the  facility  providing 
replacement  service  to  that  address.  In 
appropriate  droamstances.  the  ZIP  Cods 
originally  assigned  to  the  discontiinied 
post  office  may  be  retained  if  As 
responsible  Sectional  Center  Manager 
submits  a  request  with  justification  to 
the  Regional  Director  of  Customer 
Services  before  die  Final  Determination 
to  close  or  consolidate  the  post  office  is 
posted.  These  additional  procedures 
also  apply: 

a.  ConsoU'daUons.  In  the  case  of 
consolidation,  die  Flve-I^t  ZIP  Code 
provided  for  the  replacement  community 
post  office,  station,  or  branch  will  be 
either  (1)  the  ZIP  Code  originally 
assigned  to  the  discontinued  post  office; 
or  (2)  the  ZIP  Code  of  the  replacement 
fadlity's  parent  post  office,  whidiever 
provides  the  most  expeditious 
distribution  and  delivery  of  mail 
addressed  to  the  customers  of  the 
replacement  facility. 

b.  Offices  With  Several  Five-Digit  ZIP 
Codes.  If  the  ZIP  Code  is  changed  and 
the  parent  post  office  has  more  than  one 
Five-Digit  ZIP  Code,  the  ZIP  Code  must 
be  that  of  the  delivery  area  within  which 
the  facility  is  located. 

.223    Post  C^ce  Name  in  Address.  If 
all  of  the  delivery  addresses  using  the 
name  of  the  post  office  to  be 
discontinued  are  assigned  the  same 
Five-Digit  ZIP  Code,  each  customer  may 
continue  to  use  the  name  of  the 
discontinued  post  office  in  the  address, 
instead  of  changing  to  or  adding  the 
name  of  the  post  office  from  which 
delivery  is  provided  after  the  closing  or 
consolidation. 

.224    Name  of  Facility  Established  by 
Consolidation.  If  a  discontinued  post 
office  is  consolidated  with  one  or  more 
other  post  offices  (by  establishing  in  the 
place  of  the  discontinued  post  office,  a 
community  post  office,  classified  or 
contract  station,  or  branch  affiliated 
with  another  post  office  involved  in  the 
consolidation),  the  name  of  the 
replacement  unit  will  be  the  same  as  the   . 
name  of  the  discontinued  post  office. 

.225    Listing  of  Discontinued  Post 
Offices.  The  names  of  all  post  offices 
discontinued  after  March  14, 1977.  are 
listed  in  an  appropriate  manner  in 
Postal  Service  official  directories,  such 
as  Publication  65,  National  ZIP  Coae 
and  Post  Office  Directory,  so  long  as 
they  are  used  in  addresses.  The  ZIP 
Codes  listed  for  discontinued  offices  are 
assigned  in  accordance  with  113.2. 

.23    Predetermination  Activity 

.231  General.    If  a  Sectional  Center 
Manager  believes  that  the 
discontinuance  of  a  post  office  may  be 
warranted,  the  manager. 
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a.  Must  apply  the  standards  and 
procedures  in  113.23  and  113.24. 

b.  Must  investigate  the  situation. 

c.  May  recommend  that  the  post  office 
be  discontinued,  if  in  the  manager's 
judgment  that  action  is  justified. 

.232    Consolidation.  The 
recommended  action  may  include  a 
consolidation  of  post  offices  to 
substitute  a  community  post  office  or 
classiBed  or  contract  station  or  branch 
for  the  discontinued  post  office  if: 

a.  The  communities  served  by  two  or 
more  post  offices  are  being  merged  into 
a  single  incorporated  village,  town,  or 
city:  or 

b.  Providing  a  replacement  facility  is 
necessary  to  maintain  regular  and 
effective  service  to  the  area  served  by 
the  post  office  being  considered  for 
discontinuance. 

.233    Views  of  Postmasters.  Whether 
or  not  the  discontinuance  under 
consideration  involves  a  consolidation, 
the  Sectional  Center  Manager  must: 

a.  Discuss  the  matter  with  the 
postmaster  of  the  post  office  being 
considered  for  discontinuance,  and  with 
the  postmaster  of  any  other  post  office 
that  would  be  affected  by  the  change: 
and 

b.  Encourage  these  postmasters  to 
submit  written  comments  and 
suggestions  to  become  part  of  the  record 
for  further  consideration  and  review  of 
the  proposal. 

.234    Public  Notice.  The  Sectional 
Center  Manager  must  gather  and 
preserve  for  the  record  all  information 
pertinent  to  the  decision  to  recommend 
a  post  office  closing  or  consolidation.  If 
the  Sectional  Center  Manager  believes  a 
change  is  warranted,  the  manager  must 
prepare  a  notice  to  the  public  that  the 
Postal  Service  plans  to  close  or 
consolidate  the  [NAME]  Post  Office.  A 
copy  of  this  notice  must  be  posted  in  the 
affected  post  office  or  offices  for  60  days 
and  a  copy  must  be  sent  to  the  Assistant 
Postmaster  General,  Government 
Relations  Department,  at  least  12  days 
before  the  notice  will  be  posted  in  the 
post  office.  In  the  case  of  a  suspended 
post  office,  every  effort  should  be  made 
to  post  the  notice  in  the  affected 
community  and  in  the  nearest  open  post 
office  or  community  post  office. 

.235    Predetermination  Survey.  In 
addition  to  a  description  of  the  planned 
change,  the  Sectional  Center  Manager 
must  include  in  the  posted  notice  an 
explanation  of  the  alternate  method  of 
service  that  is  being  proposed  to  the 
affected  customers  if  the  post  office  is 
closed  or  consolidated.  The  manager 
must  also  conduct  a  predetermination 
survey,  usually  by  soliciting  customer 
comments  and  response  to  a 
questionnaire. 


.236    Analysis-of  Comments.  The 
Sectional  Center  Manager  must  prepare 
and  include  in  the  record  an  analysis  of 
the  public  comments  received  in 
response  to  the  predetermination 
survey.  The  manager  should  attempt  to 
analyze  all  comments  received 
including  those  received  late.  The 
analysis  most  list  and  describe  each  of 
the  points  made  favorable  to  the 
recommended  closing  or  consolidation 
and  each  of  the  points  made  against  the 
change,  and  should  identify,  to  the 
extent  possible,  how  many  comments 
supported  each  point  listed. 

.237    Responses  to  Customers.  The 
Sectional  Center  Manager  must  respond 
in  writing  to  written  comments  received 
from  customers  during  the  60  days 
notice  period.  The  response  must 
include  notice  of  the  customer's  rights 
under  this  paragraph  and  .238  to  request 
further  discussion  and  review  with 
postal  management.  If  a  customer  is  not 
satisfied  with  the  written  response 
received,  the  customer  may  request  in 
writing  within  15  days  from  the  date  of 
the  response  to  discuss  the  matter 
further  with  the  Sectional  Center 
Manager  or  an  authorized 
representative.  The  Sectional  Center 
Manager  or  an  authorized 
representative  must  contact  the 
customer  and  discuss  the  customer's 
concerns  within  15  days  of  this  written 
request. 

.238    Interim  Review.— a.  If  the 
customer  remains  dissatisfied  after 
discussing  the  proposed  changes  with 
the  Sectional  Center  Manager,  or  an 
authorized  representative,  the  customer 
may  request  in  writing  that  the  Regional 
Director  of  Customer  Services  review 
the  proposed  action  and  the  supporting 
record  before  a  Final  Determination  is 
made.  This  request  must  be  received  by 
the  Regional  Director  of  Customer 
Services  within  15  days  of  the 
discussion  between  the  customer  and 
the  Sectional  Center  Manager  or  an 
authorized  representative. 

b.  Upon  receiving  a  written  request  for 
a  review,  the  Regional  Director  of 
Customer  Services  shall  obtain  the  file 
on  the  proposed  action  and  the 
supporting  record  fi-om  the  Sectional 
Center  Manager,  and  shall  review  it 
with  reference  to  the  issues  raised  by 
the  customer.  The  Regional  Director 
shall  consult  with  the  Regional  Counsel 
regarding  the  customer's  comments  and 
the  supporting  record,  and  shall  mail  a 
written  response  to  the  customer  within 
30  days.  If  the  supporting  record  does 
not  contain  sufficient  information  to 
enable  the  Regional  Director  to  respond 
to  the  customer's  comments,  the 
Regional  Director  shall  return  the  file  to 


the  Sectional  Center  Manager  with 
instructions  for  further  action. 

.24    Preparing  the  Record 

.241    Other  Steps.  In  additioi  to 
posting  notice  of  a  planned 
discontinuance  and  inviting  public 
comment  through  a  predetermination 
survey,  the  Sectional  Center  Manager 
should  take  any  other  steps  that  the 
manager  considers  necessary  to  ensure 
that  the  persons  served  by  the  affected 
post  office  understand  the  nature  and 
implications  of  the  recommended 
changes.  Such  additional  actions  may 
include  meeting  with  community  groups, 
and  follo«ving  up  on  customer  comments 
which  suggest  corrective  action.  Note: 

a.  If  oral  comments  contain  views  or 
information  not  previously  documented, 
whether  in  favor  of  or  against  the 
proposal,  the  manager  should  encourage 
the  customer  to  provide  written 
comments  which  can  be  preserved  for 
the  record. 

b.  In  making  a  decision,  the  manager 
may  rely  upon  communications  only 
when  submitted  for  the  record. 
However,  the  manager  should  document 
oral  comments  and  discussions  at  any 
community  meeting  in  the  form  of  a 
narrative  and  include  them  in  the  record 
for  consideration. 

.242    Record.  The  Sectional  Center 
Manager  must  maintain  as  part  of  the 
record  all  of  the  documentation  that  has 
been  gathered  concerning  the  proposed 
change.  Note: 

a.  The  record  must  include  all 
information  that  the  manager  has 
considered,  and  the  decision  must  stand 
on  the  record.  No  information  relevant 
to  a  decision  may  be  excluded,  whether 
or  not  it  tends  to  support  the 
recommendation. 

b.  The  docket  number  assigned  to  the 
record  must  be  the  ZIP  Code  of  the 
office  recommended  for  closing  or 
consolidation. 

c.  The  record  must  contain  a 
chronological  index  in  which  each 
document  included  is  identified  and 
numbered  as  filed. 

d.  Any  written  communications  which 
respond  to  the  public  notice  and 
predetermination  questionnaires  must 
be  included  in  the  record 

e.  A  complete  copy  of  the  record  must 
be  made  available  for  public  inspection 
during  normal  office  hours  at  the  post 
office  where  the  Final  Determination  is 
posted,  beginning  on  the  date  the  Final 
Determination  is  posted  and  extending 
through  the  appeal  period. 

f.  Copies  of  documents  in  the  record 
must  be  provided  upon  request  and  the 
payment  of  fees  prescribed  by  352.6  of 
the  Administrative  Support  Manual. 
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Fees  will  be  waived  for  the  Final 
Determination,  initial  notice,  and 
predetermination  survey  form. 

.25    Preparing  the  Written  Final 
Determination 

.251    Reevahiation  of 
Recommendation.  After  completing  the 
analysis  of  comments  under  113.236,  the 
Sectional  Center  Manager  must  review 
the  initial  recommendation  and 
reevaluate  it  thoroughly  in  light  of  the 
additional  information  and  public 
comments  included  in  the  record. 

a.  Closing  or  Consolidation  not 
Warranted.  If  the  manager  decides  not 
to  proceed  with  the  closing  or 
consolidation,  notice  that  the  closing  or 
consolidation  has  been  determined  not 
to  be  warranted  must  be  posted  in  the 
post  ofiice  considered  for 
discontinuance. 

b.  Closing  or  Consolidation 
Warranted.  If  the  manager  decides  that 
the  proposed  discontinuance  is  justified, 
a  response  to  the  comments  received 
from  the  public  must  be  incorporated 
into  the  written  Final  Determination. 

.252    Drafting  the  Written  Final 
Determination.  If  closing  or 
consolidation  appears  warranted  on  the 
basis  of  the  information  obtained  during 
the  pr&uetermination  survey  period,  the 
Sectional  Center  Manager  should 
prepare  a  document  entitled.  "Final 
Determination  to  (Close.  Consolidate) 
the  (Name)  Post  Office."  This  document 
must  describe  and  analyze  the  nature  of 
and  justification  for  the  changes  to  be 
made  in  the  service.  The  written 
Determination  must  address  each  of  the 
following  matters  in  separate  sections: 

a.  Responsiveness  to  Community 
Postal  Needs.  The  Final  Determination 
must  take  into  account  the  policy  of 
Title  39.  United  States  Code,  Section 
101(b).  that  the  Postal  Service  shall 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities,  and  small  towns 
where  post  offices  are  not  self- 
sustaining.  The  Determination  should 
compare  the  services  available  before 
and  after  the  recommended  change; 
should  describe  how  the  changes 
respond  to  the  postal  needs  of  the 
persons  served  by  the  post  office;  and 
should  highlight  any  particular  aspects 
of  service  that  might  be  less 
advantageous  to  the  persons  served  as 
well  as  those  that  would  be  more 
advantageous. 

b.  Effect  on  Community.  The  Final 
Determination  must  include  an  analysis 
of  the  social  and  economic  effects  that 
the  closing  or  consolidation  might  have 
on  the  community  served  by  the  affected 
post  office.  The  requirements  in  113.22 


must  be  discussed  and  taken  into 
account 

c  Effect  on  Employees.  The  Final 
Determination  must  includes  summary 
of  the  effect  of  the  change  on  the 
postmastor  and  any  supervisors  or  other 
employees  of  the  post  office  to  be  closed 
or  consolidated.  (The  Sectional  Center 
Manager  must  comply  widi  personnel 
regulations  related  to  the  closing  and 
consolidation  of  post  offices.) 

d.  Economic  Savings.  The  Final 
Determinatioa  most  include  an  analysis 
of  the  economic  savings  anticipated  by 
the  Postal  Service  from  the  closing  or 
consolidation,  including  die  cost  or 
savings  expected  from  each  of  the  major 
factors  contributing  to  the  overall 
estimate. 

e.  Other  Factors.  The  Fixud 
Determination  should  discuss  any  odier 
factors  that  the  Sectional  Center 
Manager  determines  are  necessary  to 
complete  evaluation  of  the 
Determination,  whether  they  weigh  in 
favor  of  or  against  the  recommended 
change. 

t  Summary.  The  Hnal  Determination 
must  include  a  summary  that  e]q>lains 
why  the  closing  or  consolidation  is 
considered  necessary,  including  an 
assessment  of  how  the  factors 
supporting  the  need  for  die  change 
outwei^  any  negative  factors.  In 
evaluating  competing  factors,  the  need 
to  provide  regular  and  effective  service 
must  be  paramount 

g.  Notices.  The  Final  Determination 
must  include  the  following  notices: 

"(1)  Supporting  Materials.  Copies  of 
all  materials  upon  which  the 
Determination  is  based  are  available  for 
public  inspection  at  the  (Name)  Post 
Office  during  normal  office  hours." 

"(2)  Appeal  Ri^ts.  This  Fmal 
Determination  to  (Close,  Consolidate) 
the  (Name)  Post  Office,  may  be 
appealed  by  any  person  served  by  the 
office  to  the  Postal  Rate  Commission  at 
2000  L  Stireet  NW..  Washington.  D.C 
20268.  ^peals  must  be  received  at  the 
Commission  within  30  days  after  the 
date  this  Final  Determination  is  posted 
in  the  (Name)  post  Office.  Detailed 
infonnation  about  the  Commission's 
appeal  procedure  may  be  found  in  39 
CFR  3001.110-3001.116.  or  obtained  by 
writing  to  the  Secretary  of  the 
Commission  at  the  above  address.  If  an 
appeal  is  filed,  copies  of  appeal 
documents  issued  by  the  Postal  Rate 
Commission,  or  filed  by  parties  to  the 
appeal  will  be  made  available  for 
public  inspection  at  the  (Name)  Post 
Office  during  normal  office  hours." 

.253  Forwarding  the  File.  After  writing 
the  draft  Final  Determination,  the 
Sectional  Center  Manager  must; 


a.  Forward  die  draft  Determination, 
together  widi  the  entire  record,  tfarougfa 
the  District  Manager  to  the  Regional 
Postmaster  General  for  final  review. 

b.  Attach  a  signed  certification  that  all 
documents  included  in  the  record  are 
originals  or  tme  and  correct  copies  of 
the  originals. 

.26  Final  Determination 

.261  Standard  of  Review.  The  District 
Manager  and  Regional  Postmaster 
General  must  review  the  draft  Final 
Determination  on  the  basis  of  the  record 
forwarded  by  the  Sectional  Center 
Manager.  TIub  record  must  fully  support 
the  dedsicm  of  each  revie«ving  authority. 
As  necessary,  each  reviewing  authority 
may  provide  instructions  dirou^ 
appropriate  channels  to  the  Sectional 
Cniter  to  supplement  the  record.  Each 
decision  and  instruction  must  be  added 
to  the  record. 

.262  Review  by  District  and  Regional 
Management  The  District  Manager  must 
review  the  draft  Determination,  and  may 
approve  it  widi  or  without  making 
revisions,  and  forward  it  with  the  record 
to  die  Regional  Postmaster  General:  or 
may  disapprove  it  and  return  it  with  the 
record  to  the  Sectional  Center  Manager, 
stating  the  reasons  for  disapproval 
Note: 

a.  If  the  District  Manager  disapproves 
and  returns  the  written  Determination, 
the  Sectional  Center  Manager  must  post 
a  notice  in  the  affected  post  office  that 
the  recommendation  to  close  to 
consolidate  the  facility  was  not 
appproved. 

b.  If  the  District  Manager  forwards  the 
draft  Final  Determination,  the  Regional 
Postmaster  General  may, 

(1)  approve  it  with  or  without  malring 
revisions,  or. 

(2)  disapprove  it  and  return  it  with  the 
record,  stating  the  reasons  for 
disapproval  through  the  District 
Maniager  to  the  Sectional  Center 
manager,  who  must  post  a  notice  of 
disapproval  in  the  post  office  considered 
for  discontinuance. 

.283  Final  Determination  by  Regional 
Postmaster  General  Upon  approving  the 
Final  Determination  the  Regional 
Postmaster  General  must 

(1)  Notify  the  Assistant  Postmaster 
General  Government  Relations 
Department  Headquarters  in  writing 
that  the  Deteimination  has  been 
approved. 

(2)  Return  a  copy  of  die  approved 
Final  Determination  and  the  supporting 
record  to  the  Sectional  Center  Manager, 
with  notice  of  the  action  to  the  District 
Manager. 

(3)  Mace  a  copy  of  each  Final 
Determination,  and  a  copy  of  each 
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disapproval  of  a  reconunended  action 
under  this  section,  on  public  file  as 
provided  in  352.412  of  the 
Administrative  Support  Manual  (ASM). 

.27    Implementation  of  Final 
Determination 

.271    Notice  of  Final  Determination  to 
Discontinue  Post  Office.— a.  The 
Sectional  Center  Manager  will  provide 
notice  of  the  Final  Determination  by 
posting  a  copy  prominently  in  the 
affected  post  office  or  offices.  The  date 
of  posting  must  be  noted  on  the  first 
page  of  the  posted  copy  as  follows: 
"Date  of  Posting:  (month,  day,  year)." 

b.  The  Sectional  Center  Manager  must 
ensure  that  a  copy  of  the  completed 
record  is  made  available  for  public 
inspection  during  normal  office  hours  at 
the  post  office  or  offices  where  the  Final 
Determination  is  posted,  beginning  on 
the  posting  date  and  extending  for  30 
days. 

c.  Copies  of  documents  in  the  record 
must  be  provided  upon  request  and 
payment  of  the  fees  prescribed  by  352.6 
of  the  ASM. 

.27    Implementation  of 
Determinations  Not  Appealed.  If  no 
appeal  is  filed  under  39  U.S.C  404  (b)(5), 
the  Sectional  Center  Manager  will 
schedule  an  appropriate  date  for  the 
approved  closing  or  consolidation. 
However,  the  post  office  may  not  be 
discontinued  sooner  than  60  days  after 
the  posting  of  the  notice  required  by 
113.271. 

.273    Actions  During  Appeal. — a. 
Implementation  of  Discontinuance.  If  an 
appeal  is  filed,  the  affected  post  office 
may  be  discontinued  before  the  final 
disposition  of  the  appeal  only  by 
direction  of  the  Senior  Assistant 
Postmaster  General.  Operations  Group. 
However,  the  post  office  may  not  be 
discontinued  sooner  than  60  days  after 
the  posting  of  the  notice  required  by 
113.271. 

b.  Upon  being  advised  that  a  posted 
Final  Determination  has  been  appealed 
to  the  Postal  Rate  Commission,  the 
Regional  Postmaster  General  must 
immediately  send  by  Express  Mail,  the 
original  and  one  copy  of  the  entire 
administrative  record  of  the  closing  or 
consolidation  to  the  Office  of  Rates  and 
Mail  Classification  Law,  Headquarters. 

c.  Display  of  Documents.  The  Regional 
Counsel  will  provide  the  Sectional 
Center  Manager  with  copies  of  each 
pleading,  notice,  order,  brief,  and 
opinion  filed  in  the  appeal  proceeding. 

(1)  The  Sectional  Center  Manager 
must  assure  that  a  copy  of  each  of  these 
documents  is  prominently  displayed  and 
made  available  for  inspection  by  the 
public  in  the  post  office  to  be 
discontinued,  or  if  it  has  already  been 


discontinued  or  its  operations  have  been 
suspended  in  the  post  office  or  post 
offices  serving  the  customers  ai^ected. 

(2)  All  docimients  must  be  displayed 
until  the  Commission's  final  order  and 
opinion  are  issued.  The  final  order  and 
opinion  must  be  displayed  for  30  days. 

.274    Actions  Following  Appeal 
Decision.— a.  Determination  i^rmed.  If 
the  Commission  dismissed  the  appeal  or 
affirms  the  Postal  Service's 
Determination,  the  Sectional  Center 
Manager  will  schedule  an  appropriate 
date  to  implement  the  approved  closing 
or  consolidation.  However,  the  post 


office  may  not  be  discontinued  sooner 
than  60  days  after  the  posting  of  the 
notice  required  under  113.271. 

b.  Determination  Returned  for  Further 
Consideration.  If  the  Commission 
returns  the  matter  for  further 
consideration,  the  Regional  Postmaster 
General  must  direct  either  (1)  that  the 
notice  be  provided  in  accordance  with 
113.262  that  the  proposed 
discontinuance  was  not  approved  or  (2) 
that  the  matter  be  returned  to  an 
appropriate  stage  under  these 
regulations  for  further  action. 


Public  Notice  of  Intention 


60-Day  Notice  Period 
Predetermination  Survey 
Analysis  of  Comments 


Written  Responses  to  Customers 

Discussion  at  Sectional  Center 

Level  on  Request 

Review  at  Regional  Level  on  Request 

Draft  and  Consider  Final  Determination 


Public  Notice  of  Final  Determination 


30  Days  for  Filing 
Appeal  to  Postal 
Rate  Commission 


120 

Days 

for 

Appeal 

Consideration 

and 

Decision 


At  Least 
60 -Day  Wait 
Before 

Discontinuing 
Post  Office 
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An  approfiriate  amendment  to  39  CFR  111.3  to  reflect  these  chai^M  wriU  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C  401,  4M  (bB 

W.ABnSandMa; 

Associate  GetmnU  Coumel,  Offkx  of  General  Law  and  Adminmttatwa. 

(FR  Doc  n-tasn  nM  a-x-tt  Mi  m) 
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ENVIRONMEKTAL  PflOTECTION 
AGENCY 

1  I 

40CFRP»t52 
[A-S-fRL242ft-5] 

Approval  and  Pronmlgation  Of 
Implomentaflon  Plana;  IWnoia 

AOCNCv:  Environmental  Protection 
Agency. 

ACnON:  Proposed  rulemaking. 

SUMMARV:  On  February  21, 1982  (45  FR 
11472)  USEPA  conditionally  approved  a 
revised  Part  D  sulfur  dioxide  control 
strategy  as  part  of  the  Illinois  State 
Implementation  Plan  (SIP).  The  SEP 
approval  condition  required  that  the  SIP 
include  a  reanalysis  of  the  Pekin, 
Illinois,  area;  a  submittal  of  die  analysis 
results  to  USEPA:  the  proposal  of  any 
necessary,  additional  regulations  to  die 
Illinois  Pollution  Control  Board  to 
ensure  attainment  and  maintenance  of 
the  sulfur  dioxide  standard;  and  the 
promulgation  of  any  necessary 
regulations.  Any  promulgated 
regulations  must  be  submitted  to 
USEPA.  On  March  24, 1983,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  information  which 
satisfies  this  SIP  approval  condition  for 
a  portion  of  the  Pekin,  Illinois  area. 
USEPA  is  today  proposing  that  this 
condition  to  USEPA's  approval  has  been 
satisfied  for  all  but  a  portion  of  the 
Peoria  and  Tazewell  Counties. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  October  3, 1983. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano.  at  (312) 
886-6035,  before  visiting  the  Region  V 
ofBce). 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706 
Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section.  Air 


and  Radiation  Branch  (SAR-2B).  USEPA. 
Region  V,  230  South  Dearborn.  Chicago, 
niinois  60604. 


tTKMCOMTACR 
Randotpfa  O.  Cano.  Air  and  Radiation 
Branch,  EnvinMnnental  Protection 
Agency.  Chicago.  Illinois  60601.  (312) 
886-6035. 


SUPPLEMBfTANV  WrOWMATlCII.  In  a 
March  24. 1983.  sulmiittal  lEPA 
submitted  a  proposed  revision  to  the 

Illinois  SIP  which  meets  the 
requirements  of  USEPA's  conditional 
approval  of  the  Illinois  sulfur  dioxide 
SIP  for  the  Pekin.  Illinois,  area.  It  also 
requested  USEPA  to  redesignate  Peoria 
and  Tazewell  Counties  as  attainment  for 
the  pollutant  sulfur  dioxide.  lEPA 
requested,  on  May  3. 1983.  that  USEPA 
incorporate  recently  adopted  IPCB  Ride 
204(f)(2)  into  the  Illinois  SIP  for  sulfur 
dioxide. 

This  proposed  rulemaking  is  limited  to 
lEPA's  submittal  concerning  the 
conditional  approval  of  the  Illinois  Part 
D  SIP  relating  to  sulfur  dioxide  in  the 
Pekin.  lUinois.  area.  Separate  Federal 
Register  notices  propose  the 
redesignation  of  Peoria  and  Tazewell 
counties  and  propose  to  incorporate 
IPCB  Rule  204(f)(2)  into  the  Illinois  SIP 
for  sulfur  dioxide. 

USEPA  has  analyzed  the  information 
provided  by  the  State  of  Illinois  and 
determined  that  redesignations  to 
attainment  for  SOt  are  warranted  at  this 
time  for  Cincinnati,  Pekin,  and  Elm 
Grove  Townships  in  Tazewell  County 
and  Logan  and  Limestone  Townships  in 
Peoria  County.  USEPA  determined  that 
redesignations  to  attainment  for  SOi  are 
not  warranted  for  Mollis  and  Peoria 
Townships  in  Peoria  County  and 
Groveland  Township  in  Tazewell 
County  until  sufficient  information  is 
made  available  to  demonstrate  that  the 
existing  SOi  SIP  will  assure  attainment 
and  maintenance  of  the  Sd  NAAQS. 
The  State's  request  to  redesignate 
Tazewell  and  Peoria  Counties  is  the 
subject  of  a  separate  Federal  Register 
action. 

The  State  has  completed  the  required 
re-analysis.  The  re-analysis  indicates 
that  redesignations  to  attainment  are 
warranted  for  Cincinnati.  Pekin,  and 
Elm  Grove  Townships  in  Tazewell 
County  and  for  Logan  and  Limestone 
Townships  in  Peoria  County.  No  further 


action  is  required  to  satisfy  this 
conditional  approval  sance  the 
townships  are  attaionieBL  USEPA 
pn^Kised  that  Sd  coatrai  strategy 
approval  condition.  theveCorc.  has  been 
satisfied  for  these  attaumcat  townships. 
USEPA's  mnditinnal  approval  will 
remain  in  effect  for  the  areas  USEPA  is 
not  proposing  to  rrdesignate. 

All  interested  persons  are  invited  to 
submtt  written  coaaacBts  en  the 
proposed  satisfactioa  of  tias  control 
strategy  mppnmaL  nrnditkai,  ¥Viitten 
comments  nceived  by  tfic  date  fp^ftfM»d 
above  will  be  coosidered  in  the 
development  of  USEPA's  final 
determination.  After  review  of  aQ 
comments  submitted,  the  Administrator 
will  publish  in  the  Faderal  BagMer 
USEPA's  final  action  on  the  satisfaction 
of  this  control  strategy  approval 
condition. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees,  lia  172  and  301(a)  of  the  dean  Air 
Act.  ■•  amended  (42  U.S.C  74ia  750Z.  and 
7601(8)) 

Dated:  June  15, 1963. 

VaMasV.Adnnkus, 

Regional  A  dministrator. 

|FR  Doc  »-2«a03  Filed  S-31-B3;  ft45  ami 
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40CFRPwt52 

[A-5-FRL  2367-3] 

Approval  and  Promulgation  of 
Imptementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  November  29. 1982,  the 
State  of  Indiana  submitted  amended  rule 
325  lAC  11-4  as  a  revision  to  the  Total 
Suspended  Particulates  (TSP)  portion  of 
its  State  Implementation  Plan  (SIP),  lliis 
regulation  contains  site  specific 
emission  limitations  for  Knauf  Fiber 
Glass  in  Shelby  County,  Indiana,  which 
consists  of  an  alternative  emission 
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control  program  (bubble).  EPA  has 
designated  Shelby  County  as  an 
attainment  area  for  TSP.  Knauf  Fiber 
Glass  is  using  emission  reduction  credits 
obtained  by  a  prior  permanent  shut 
down  of  one  operation  line  and  by 
reduction  in  the  allowable  emissions  at 
another  line  to  offset  increases  in 
allowable  emissions  at  other  sources. 
Tbe  regulation  also  contains  procedures 
which  allow  emission  limits  contained 
In  future  operation  permits  to  supersede 
emission  limitations  contained  in  this 
regulation.  These  revised  limits  must  be 
submitted  to  and  approved  by  EPA  as  a 
site-specific  revision  before  they 
become  part  of  the  SIP. 

EPA  has  reviewed  this  regulation  and 
has  determined  that  it  has  more 
stringent  emission  limits  than  the 
present  SIP.  conforms  with  EPA's 
emission  trading  policy,  and  will  have 
an  insignificant  impact  on  the  TSP 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  Shelby  County.  Therefore, 
EPA  is  proposing  to  approve  this 
regulation. 

OATC  Commeots  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  October  3. 1983. 
AMMESaeS:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  insjiecticm 
at  the  foUonving  addresses: 

U.S.  Environmental  Protection  Agency. 

Air  and  Radiation  Branch,  Region  V, 

230  South  Dearborn  Street  Chicago, 

Illinois  60604. 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 

Comments  on  this  action  should  be 
addressed  to:  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section.  Air  and 
Radiation  Branch.  Region  V  (5AR-26). 
U.S.  Environmental  Protection  Agency. 
230  South  E)earborn  Street.  Chicago. 
Illinois  60604. 

FOR  mmiHIl  MPOfMATION  CONTACT: 

Anne  E  Tenner,  (312)  888-6036. 
suppiaBrrARV  mpoiwmtion:  On  April 
7. 1982  (47  FR  15078).  the  EPA  issued  a 
proposed  Emissions  Trading  Policy 
Statement  (ETPS).  This  statement 
indicates  that  it  is  the  policy  of  EPA  to 
encourage  use  of  emissions  trades  to 
achieve  more  flexible,  rapid,  and 
efficient  attainment  of  the  NAAQS.  This 
policy  statement  describes  emissions 
trading,  sets  out  general  principles  EPA 
will  use  to  evaluate  emissions  trades 
under  the  Clean  Air  Act.  and  expands 
opportimities  for  states  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982  notice  indicates  that 
until  EPA  takes  final  action  on  its  policy 


statement,  state  actions  involving 
emission  trades  will  be  evaluated  under 
the  provisions  set  forth  in  the  proposed 
policy  statement. 

The  State  of  Indiana,  on  November  29. 
1982,  submitted  amendments  to  325  lAC 
11-4  as  a  revision  to  the  Indiana  TSP 
SIP.  The  State  submitted  technical 
information  to  support  the  amended  rule 
on  December  19. 1982.  The  amendments 
add  a  new  section  (325  LAC  11-4-3.5) 
and  change/delete  particulate  emission 
limitations  for  six  facilities  operated  by 
Knauf  Fiber  Glass  Company  in  Shelby 
County.  Indiana.  The  emission  limit 
changes  are  contained  in  325  LAC  11-4-4 
(Appendix  A:  Shelby  County).  EPA  has 
designated  Shelby  County  as  an 
attainment  area  for  TSP  under  Section 
107  of  the  Act  (March  3. 1978  43  FR 
8962). 

New  section  325  lAC  11-4-3.5  allows 
the  State  to  change  emission  limitations 
for  specific  facilities  from  those  limits 
contained  in  325  lAC  11-4.  lliis  is  done 
by  issuing,  after  notice  and  public 
hearing,  an  operating  permit  containing 
the  new  limits  and  submitting  these 
revised  limits  to  EPA  as  a  revision  to  the 
SIP.  This  procedure  has  been  previously 
approved  by  EPA  for  Indiana  in  the  SIP 
TSP  regulation.  325  lAC  Article  8;  the 
SIP  sulfur  dioxide  regulation.  325  LAC 
Article  7;  and  the  SIP  permit  regulation, 
APC 19  (47  FR  30972.  July  16. 1982;  47  FR 
10813,  March  12, 1962;  and  47  FR  6621. 
February  18, 1982.  respectively).  The  SIP 
emission  limits  do  not  change  until  EPA 
approves  the  revised  limits.  EPA 
proposes  to  approve  this  provision  in 
325  LAC  11-4. 

The  changes  for  the  particulate 
emission  hmitations  for  the  six  facilities 
operated  by  Knauf  Fiber  Glass  Company 
are  summarized  below: 
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In  addition  to  a  decrease  in  plant 
emission  rate  (Ibs/hr),  annual  allowable 
emissions  should  decrease  by  136.9 
tons/year. 

EPA  proposes  to  approve  the  revised 
emission  limitations  for  Knauf  Fiber 
Glass.  Knauf  Fiber  Glass  is  using 
emission  reduction  credits  obtained  by 
permanent  shutdown  of  one  operation 
line  and  by  reduction  in  allowable 
emissions  from  the  204  Une  furnace  and 
forming  operations.  (The  shutdown  had 


already  occurred  by  the  date  in  1981 
that  the  company  submitted  its 
application  for  revised  limitations  to 
Indiana).  Consequently,  the  revision 
was  reviewed  with  respect  to  EPA's 
proposed  ETPS.  The  emission  credits 
involve  only  particulate  matter  and  are 
enforceable,  permanent  and 
quantifiable.  The  credits  are  surplus 
based  on  the  use  of  an  allowable 
emission  baseline  for  the  trade.  The 
proposed  ETPS  allows  use  of  an 
allowable  (rather  than  actual)  baseline 
in  attainment  areas  if  proper 
consideration  is  given  to  increment 
usage  for  prevention  of  significant 
deterioration  (PSD).  In  Shelby  County, 
the  baseline  date  for  PSD  has  not  yet 
been  triggered:  therefore,  the  revised 
emission  limits  for  Knauf  will  not  result 
in  consumption  of  PSD  increment. 

It  should  be  noted  that  actual 
emissions  at  the  line  204  furnace  and 
forming  units  have  been  at  a  lower  level 
historically  than  the  old  allowable 
emissions  level  used  as  the  baseline  for 
calculating  the  emission  reduction 
credits  generated  at  those  facilities.  This 
in  turn  means  that  the  credits  from  those 
facilities  represent  the  degree  to  which 
their  actual  emissions  were  already 
below  their  allowable  emissions,  rather 
than  some  new  emission  reduction 
below  those  allowable  levels.  This 
should  not  cause  concern  here,  however, 
because  the  real  emissions  reduction 
brought  about  by  the  shutdown  of  line 
205  creates  more  than  enough  emission 
reduction  credits  to  offset  the  increase 
in  allowable  emissions  at  the  line  204 
oven,  even  without  the  credits  from  the 
line  204  forming  and  furnace  units. 
EPA  notes  that  the  revised  limits 
represent  a  new  decrease  in  actual  as 
well  as  allowable  emissions.  In  addition, 
an  ambient  equivalence  demonstration 
was  performed  consistent  with  the  Level 
n  modeling  analysis  requirements  in  the 
proposed  ETPS.  That  is,  the  Knauf 
sources  involved  in  the  trade  were 
modeled  with  MPTER.  the  appropriate 
reference  model,  and  one  year  of 
meteorological  data. 

MPTER  modeling  predicts  that  under 
worst  case  conditions  there  is  a 
maximum  increase  in  the  24-hour 
concentrations  of  8.4  ^g/m',  which  is 
below  the  10  ^g/m*  significance  level 
specified  in  the  proposed  ETPS.  The 
highest  annual  TSP  concenti-ation 
increase  of  any  receptor  was  0.4  /xg/m*. 
which  is  below  the  5  ^g/m»  significance 
level. 

EPA  has  concluded  that  the  amended 
325  lAC  11-4-4  will  not  result  in  a 
significant  degradation  of  air  quality  in 
Shelby  County.  Therefore,  EPA  proposes 
to  approve  the  source  specific  emission 
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limits,  because  the  revision  will  not 
interfere  widi  the  attainment  and 
maintenance  of  the  TSP  NAAQS  in 
Shelby  County  and  fulfills  the 
requirements  of  the  proposed  ETPS. 

EPA  is  providing  a  aOMlay  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  revised  on 
or  before  October  3, 1983  will  be 
considered  in  EPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  approval  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxides.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  authority 
of  Section  110  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410). 

Dated:  August  8. 1963. 
Valdas  V.  Adamkus. 

Regional  Administrator,  Region  V. 

|FR  Doc.  83-ZMM  Piled  S-Sl-U:  a-ts  un| 
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40  CFR  Part  81 
(A-S-FRL  242»-e) 

Designation  of  Areas  for  Air  OuaHty 
Planning  Purposes;  Attainment  Status 
Deslgnatione:  Illinois 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  revision  is  based  on  a 
request  from  the  State  of  Illinois  to 
redesignate  Peoria  and  Tazewell 
Counties  as  attainment  for  Sulfur 
Dioxide  and  on  the  supporting  data  the 
State  submitted.  Under  the  Clean  Air 
Act,  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  documents  and  the 
supporting  air  quality  data  are  available 
at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  S.  Dearborn  Street,  Chicago. 
Illinois  60604 


Illinois  Environmental  Protection 
Agency.  Divisicm  of  Air  Pollution 
Control,  2200  Oiurchill  Road. 
Springfield,  Illinois  62706 
Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section.  Air 
and  Radiation  Branch  (5AR-26),  USEPA. 
Region  V,  230  South  Dearborn,  Chicago, 
Illinois  80604. 

TOR  FURTNCR  IMTOWiATIOII  OONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Enviroiunental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60804,  (312)  886-8035. 
•UPPLEMCMTARV  INTOI— ATIOW.  Under 
Section  107(d)  of  the  Act  the 
Administrator  of  USEPA  has 
promulgated  the  national  ambient  air 
quality  standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  Fll 
45993  (October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

On  March  24, 1983,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
the  Illinois  State  Implementation  Plan 
(SIP)  which  responded  to  USEPA's 
conditional  approval  of  the  Illinois 
sulfur  dioxide  SIP  for  the  Pekin  area, 
and  it  requested  redesignation  of  Peoria 
and  Tazewell  Counties  to  attainment  for 
the  pollutant  sulfur  dioxide.  On  May  3, 
1983,  lEPA  additionally  requested  that 
USEPA  take  action  to  incorporate  newly 
revised  Illinois  Pollution  Control  Board 
(IPCB)  Rule  204(f)(2)  into  the  Illinois  SIP. 
This  proposed  rulemaking  only  concerns 
the  proposed  redesignation  of  Peoria 
and  Tazewell  Counties  to  attainment  for 
sulfur  dioxide.  The  State's  other  two 
requests  are  addressed  in  separate 
notices  of  proposed  rulemaking. 

lEPA's  requested  redesignation 
concerns  Mollis,  Limestone,  Logan  and 
Peoria  Townships  in  Peoria  County  and 
Cincinnati,  Elm  Grove,  Pekin  and 
Groveland  Townships  in  Tazewell 
County  which  are  currentiy  designated 
primary  and/or  secondary 
nonattainment  for  SOa.  The  remaining 
townships  in  these  counties  are 
presently  designated  attainment  for  SO*. 
USEPA's  criteria  for  designations  are 
summarized  in  an  April  21, 1983, 
memorandum.  Section  107  Designation 
Policy  Sununary,  ft"om  Sheldon  Meyers, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  to  Air  Management 
Division  Directors.  For  SOt  non- 
attainment  designations  originally  based 
on  modeling,  redesignations  to 
attainment  can  be  approved  provided 
that  a  reference  modeling  analysis 
considering  the  sources'  legal  emission 
limits  shows  attainment  of  the 


standards.  Information  must  also  be 
presented  showing  that  the  sources, 
which  could  cause  non-attainment  if 
they  violated  the  emission  limits,  are  in 
fact  in  compliance  with  enforceable  SIP 
measures.  The  State  has  certified  that 
the  major  SOi  sources  located  within 
these  townships  proposed  for 
redesignation  are  in  con^>liance  with  the 
emission  limits  contained  in  the  Illinois 
SO,  SIP. 

The  available  SOi  monitor  data  for 
Peoria  and  Tazewell  Counties  indicate 
that  there  have  been  no  monitored 
exceedances  or  violations  of  the  SOs 
NAAQS  in  Peoria  or  Tazewell  Counties 
during  the  1980-1982  period.  USEPA's 
Section  107  designation  policy,  however, 
recognizes  that  a  small  number  of 
ambient  monitors,  as  in  Peoria  and 
Tazewell  Counties,  is  usually  not 
representative  of  the  air  quality  for  the 
entire  area  if  the  area  is  dominated  by     i 
point  sources.  Dispersion  modeling  j 

employing  the  legally  enforceable  SOt     ' 
SEP  limits  is  generally  necessary  to  > 

comprehensively  evaluate  the  sources 
impacts  as  well  as  to  identify  the  areas 
of  highest  concentration. 

lEPA  has  submitted  the  results  of 
several  modeling  studies  which  assess 
SOi  air  quality  in  these  counties.  The 
details  of  these  analyses  are  available 
for  inspection  at  the  addresses  listed  in 
the  front  of  this  notice,  lliey  are  briefly 
summarized  in  the  technical  support 
document  which  is  available  at  the 
USEPA  Region  V  Office. 

These  modeling  analyses  employing 
USEPA  reference  methodology,  cleariy 
indicate  that  the  current  federally 
approved  SOi  SIP  and  the  proposed  5.5 
Ibs/MMBTU  emission  limit  for  Pekin 
Energy  (proposed  in  a  separate 
rulemaking)  will  not  cause  or  contribute 
to  SOi  NAAQS  violations  in  Logan  and 
Limestone  Townships  in  Peoria  County 
or  Cincinnati,  Pekin  and  Elm  Grove 
Townships  in  Tazewell  County.  In 
addition,  the  only  major  SOi  sources  in 
the  above  townships  (Commonwealth 
Edison  Powerton  and  Pekin  Energy)  will 
not  cause  or  contribute  to  potential 
NAAQS  violations  in  Mollis  and  Peoria 
Townships,  Peoria  County  or  Groveland 
Township,  Tazewell  County. 

Based  on  the  available  reference 
modeling  and  monitoring  data,  USEPA 
proposes  to  designate  Peoria  and 
Tazewell  Counties  as  attainment  for  the 
SOi  NAAQS  with  the  exceptions  of 
Mollis  and  Peoria  Townships  in  Peoria 
County  and  Groveland  Township  in 
Tazewell  County.  USEPA  takes  no 
action  at  this  time  on  these  three 
townships  until  sufficient  information  is 
available  to  demonstrate  that  the 
existing  SOt  SIP  will  assure  attainment 
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and  maintenance  of  the  SOi  NAAQS  in 
these  areas.  lUinois  has  certified  that  the 
ihaior  SOi  sources  in  the  township 
proposed  for  redesignation  are  in 
comphance  with  their  federally 
approved  emission  limits  (and  that 
Pekin  Energy  is  in  compliance  with  their 
proposed  limit  which  was  used  as  input 
to  the  modeling  analyses). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U5.C  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709), 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

list  of  Subfects  in  40  CFR  Part  81 

Air  pollution  control  National  Parks. 
Wilderness  areas. 

(Sec  107(d)  of  the  Act  as  amended  (42  U.S.C. 
7407)) 

Dated  )ane  15.J983. 

Valdas  V.  Adamkns, 

Regional  A  dministrator. 
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40  CFR  Part  7M 
(OPTS-42033A;  TSH-FRL  #  2427-1) 

Cresots;  Proposed  Test  Rule; 
Extenston  of  Comment  Pertod 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnoi*:  Proposed  rule:  extension  of 
comment  period. 


SUMMADV:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  cresols  published  in  the  Federal 
Register  of  luly  11. 1983.  The  extension 
is  in  response  to  a  request  by  the 
Cresols  Task-Force  and  the  Natural 
Resources  Defense  Council  for 
additional  time  for  comment.  The  date 
for  the  public  meeting  on  the  proposed 
rule  has  also  been  changed. 

DATE*  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  OcttAer  la  1983.  EPA  will  hold  a 
public  meeting  on  October  25. 1983.  on 


this  proposed  rule  in  Washington.  D.C.. 
if  persons  request  time  for  oral  comment 
by  September  3a  1863. 

AOOficss:  Address  written  comments 
identified  by  the  document  control 
number  (OPTS-42033A)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108.  401  M  St.  SW., 
Washington,  D.C  2046a 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  at  the  above  address  from 
8:00  a.m.  to  4fl0  p.m.  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  BIFORMATKM  CONTACT: 

Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-545.  401  M  St. 
SW..  Washington,  DC.  20460,  Toll  Free: 
(800-424-9066),  In  Washington,  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

For  exact  time  and  place  of  meeting 
contact  Jack  P.  McCarthy. 

SUPPLEMENTARY  INPORMATKM:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  July 
11. 1983  (48  FR  31812)  to  consider  for 
testing  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  for  cresols 
including  the  ortho,  meta.  and  para 
isomers  and  mixtures  of  these  isomers. 

In  response  to  a  request  by  the 
Cresols  Task  Force  and  the  Natural 
Resources  Defense  Council,  the  Agency 
is  extending  the  comment  period  to 
October  la  1963.  AddiUonally.  the 
public  meeting  for  those  interested  in 
presenting  oral  conunents  will  be  held 
October  25. 1983. 

Information  on  the  exact  time  and 
place  of  the  meeting  will  be  available 
from  the  TSCA  Assistance  Office  at  the 
telephone  numbers  given  above.  Persons 
who  wish  to  attend  or  present  comments 
at  the  meeting  should  call  the  TSCA 
Assistance  Office  by  September  3a 
1983.  While  the  meeting  will  be  open  to 
the  public,  active  participation  will  be 
limited  to  those  persons  who  have 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TSCA  Assistance  Office 
before  making  travel  plans,  because  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  wish  to  make  oral 
comments. 

The  Agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcript  in  the  public  record  of  the  test 
rule.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 


become  part  of  EPA's  record  for  this 
rulemaking. 

(Sec.  4.  Pab.  L  94-460.  90  Stat.  2003  (15  U.S.C. 

2601)) 

Dated:  August  23. 1983. 
Eowm  L.  lonBsoD. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  83-24001  FiUd  a-OI-U:  •:«  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  M 

[CC  Docket  No.  81-216;  RM  No*.  3206, 
3227,  35*1^1 

Connection  of  Telephone  Equipment 
Systems  and  Protective  Apparatus  to 
the  Telephone  Network  and; 
Standards  for  Inclusion  of  One  and 
Two-Line  Business  and  Residential 
Service 

AOEWCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment/reply  comment  period. 

summary:  In  Third  Notice  of  Proposed 
Rulemaking.  CC  Docket  81-216.  FCC  83- 
268,  48  FR  29014.  June  24, 1983. 
Concerning  Telephone  equipment 
connection  and  One  and  Two-Line 
Business  and  Residential  Service  of  the 
Commission  ordered  the  unbundling  of 
digital  network  channel  terminal 
equipment  and  sought  comments  on  the 
establishment  of  technical  standards  to 
permit  the  attachment  of  such 
equipment  to  the  telephone  network. 
Comments  are  currently  due  on  August 
26, 1963  and  reply  comments  on 
September  19, 1983.  In  response  to  a 
motion  for  extension  of  time  filed  by  the 
United  Telephone  System,  Inc.,  the 
Commission  has  extended  the  date  for 
filing  comments  and  reply  comments. 
DATES:  Comments  are  due  on  September 
26, 1983  and  reply  comments  on  October 
19.  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  MFORMATIOH  CONTACT: 

Patrick  Donovan,  Esq..  Domestic 
Services  Branch,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington.  D.C  20554 
(202)  634-1832. 

In  the  Matter  of  Petitions  Seeking 
Amendment  of  Part  66  of  the  Commission's 
Rules  Concerning  Connection  of  Telephone 
Equipment,  Sygtems  and  Protective 
Apparatus  to  ttte  Telephone  Network  and 
Notice  of  Inquiry  into  Standards  for  Inclusion 
of  One  and  Two-Line  Business  and 
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Residential  Service  in  Part  68  of  the 
ConunisBion't  Rules:  CC  Docket  No.  81-216, 
RM-3206.  RM-3227,  RM-3283,  RM-3316.RM- 
3329.  RM-334fl,  RM-35m.  RM-3526.  RM-3530. 
RM-4054.  RM-2845,  RM-2930.  RM-3195. 

Order        i 

1 1 

Adopted:  August  23, 1983. 
Released:  August  24. 1983. 
By  the  Chief,  Common  Carrier  Bureau. 

1.  Before  the  Chief,  Common  Carrier 
Bureau  is  a  motion  for  extension  of  time 
in  the  above-captioned  proceeding  Hied 
by  United  Telephone  System.  Inc.  (UTS). 
It  requests  an  extension  for  comments 
and  reply  comments  to  September  26, 
1983,  and  October  19, 1983,  respectively. 
Comments  are  currently  due  on  August 
26, 1983,  and  reply  comments  on 
September  19, 1983.  ■ 

2.  In  support  of  the  requested 
extension  UTS  states  that  in  this 
proceeding  in  Third  Notice  of  Proposed 
Rulemaking,  CC  Docket  No.  81-216,  FCC 
83-268,  released  June  14, 1983.  the 
Commission  ordered  the  unbundling  of 
digital  network  channel  terminal 
equipment  (NCTE)  and  sought 
comments  on  the  establishinent  of 
technical  standards  to  permit  the 
attachment  of  such  equipment  to  the 
telephone  network  under  the  Part  68 
registration  program.  UTS  states  that 
pending  the  adoption  of  final  standards 
by  the  Commission  the  American 
Telephone  and  Telegraph  Co.  (AT&T) 
was  directed  to  file  tariffs  to  become 
effective  August  23, 1983  accomplishing 
such  unbimdling  based  on  interim 
technical  standards.  Third  Notice  of 
Proposed  Rulemaking,  supra, 
paragraphs  45-46.  UTS  points  out  that 
the  effective  date  for  these  tariffs  will 
now  be  deferred  until  October  25, 1983,* 
and  that  the  technical  data  supporting 
AT&Ts  unbundling  of  NCTE  will  not  be 
available  prior  to  the  date  for  submitting 
comments  on  final  standards  to  be 
adopted  by  the  Commission  in  this 
proceeding.  UTS  claims  that  review  of 
AT&T's  technical  publications  in 
connection  with  the  interim  tariff  will  be 
necessary  in  order  to  sufficiently 
address  Uie  complex  technical  issues 
involved  in  adopting  final  standards. 

%  We  find  that  the  requested 
opportunity  to  review  AT&T's  technical 
publications  to  be  submitted  in 
connection  with  its  proposed  tariff  to 
unbundle  NCTE  will  not  unduly  delay 
the  adoption  of  final  standards  by  the 


'  See  Order  of  the  Common  Carrier  Bureau 
released  July  27,  1983  granting  in  part  a  motion  for 
extension  of  lime  filed  by  GTE  Service  Corporation. 
Comments  had  originally  been  due  on  July  29. 1983 
and  reply  comments  on  August  17, 1983. 

.«  See  letter  from  Chief,  Tariff  Division  to  AT4T 
dated  August  1&.  lUtKi. 


Commission.  Accordingly,  we  «vill  grant 
UTS's  motion. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  is  extended 
until  September  26, 1983  and  for  reply 
comments  until  October  19. 1983. 
James  R.  Kaegan, 

Chief,  Domeatic  Facilities  Division,  Common 
Carrier  Bureau. 

|FK  Doc.  S3-238S4  Filed  S-41-«S:  MS  «m| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  821 

Rules  of  Practice  in  Air  Safety 
Proceedings;  Request  for  Comments 

agency:  National  Transportation  Safety 
Board. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  purpose  of  this  notice  is 
to  request  comments  on  certain 
proposals  that  would  revise  and  update 
portions  of  the  Board's  Rules  of  Practice 
in  Air  Safety  Proceedings. 

The  Safety  Board  conducts  three  types 
of  proceedings  under  Part  821  of  its 
Rules  of  Practice.  These  are:  (1)  The 
review  of  denials  of  requests  for 
certification  made  under  Section  602  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1422  et  seq.)  (the 
Act)  which  deal  almost  exclusively  with 
denials  of  airman  medical  certification; 
(2)  the  review  of  suspension  and 
revocation  actions,  among  others,  taken 
by  the  FAA  against  airman  and  other 
aviation  certificates  pursuant  to  section 
609  of  the  Act;  and  (3)  the  expedited 
review  of  suspensions  and  revocations 
taken  by  the  FAA  under  its  emergency 
authority. 

Recommendations  for  changes  to  our 
procedural  rules  have  been  received 
from  both  the  FAA  and  trom  counsel  for 
persons  who  have  sought  relief  through 
the  Safety  Board's  administratie  review 
procedures.  The  Board  has  weighed  and 
considered  the  recommendations  that 
have  been  made  and  now  proposes  to 
adopt  amendments  to  its  rules  that 
would  enhance  the  Board's  ability  to 
accord  parties  to  its  appeal  procedures  a 
more  favorable  forum  for  the  just  and 
expeditious  resolution  of  the  issues. 
DATES:  Comments  must  be  received  on 
or  before  November  1, 1983. 
ADDRESS:  Comments  and  requests  for 
further  information  should  be  addressed 
to:  Office  of  General  Counsel,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W.. 


Washington.  D.C.  20594;  Telephone 
1(202)  382-6540). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  N.  Stuhldreher,  General 
Counsel  (202)  382-6540. 

SUPPLEMENTARY  NiFORMATNMI: 

Commrats  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  All  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Board  before  taking  action  on  any  of  the 
proporf^d  changes.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  the  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket,  for  examination  by  interested 
persons. 

Background 

The  Board's  Rules  of  Practice  in  Air 
Safety  Proceedings  were  originally 
promulgated  in  1967  as  Part  421  of  Title 
14  (14  CFR  Part  421)  and  were  institiited 
when  the  Board  was  assigned  the 
function  of  reviewing  appeals  from  the 
safety  enforcement  actions  taken  by  the 
FAA  that,  until  adoption  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1651),  had  been  exercised  by  the 
Civil  Aeronautics  Board.  Amendments 
to  the  Rules  of  Practice  have  been  few 
and,  generally,  the  procedural  rules  have 
been  a  workable  tool  in  the 
administration  of  the  Board's  review 
function.  The  Rules  were  intended  to 
provide  the  Board's  administrative  law 
judges  with  a  framework  for  the  orderly 
performance  of  their  review  functions 
without  depriving  them  of  the  necessary 
flexibility  afforded  by  the  exercise  of 
discretion.  The  changes  proposed  in  this 
notice  are  intended  to  continue  the 
Board's  practice  of  encouraging  its  law 
judges  to  exercise  discretion  when  the 
needs  of  justice  are  served  thereby, 
while  concurrentiy  providing  both  the 
Government  and  the  petitioner  seeking 
review  with  the  certainty  that  an  orderly 
procedural  framework  can  provide. 
Major  matters  that,  the  Board  concludes, 
are  in  need  of  revision  are:  first  and 
foremost,  the  matter  of  discovery  and 
prehearing  preparation;  secondly,  the 
identification  of  the  evidence  that  can 
be  considered  by  an  administrative  law 
judge  and,  hence,  that  becomes  part  of 
the  record  in  an  airman  medical 
proceeding;  third,  recognition  of  the  right 
to  judicial  review  of  Board  Orders;  and, 
finally,  use  of  the  U.S.  Government 
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franked  envelope,  and  the  certificate  of 
service  as  evidence  of  the  date  of 
service.  Other  areas  of  concern  are  also 
dealt  with  in  the  proposal  Noteworthy 
is  the  fact  that  the  Board  has,  for  the 
time  being,  decided  not  to  propose 
amendments  to  its  rule  refecting  the 
recommendation  that  has  been  made 
that  it  adopt  the  provisions  of  the 
Federal  Rules  of  Civil  Provedure  that 
pertain  to  depositions  and  discovery. 
Nevertheless,  we  encourage  reference  to 
the  Federal  Rules  as  general  guidelines, 
and  especially  to  the  principles 
developed  in  the  case  law  that  has 
emerged  in  their  application,  by  our  law 
judges  and  by  counsel  who  appear 
before  them,  and  are  proposing  an 
amendment  to  §  821.19  to  reflect  that 
policy. 

Sectioa-by-Sectioo  Analysb 

Section  821.1    Definitions 

in  response  to  a  recommendation,  a 
definition  of  the  term  "interrogatory"  is 
proposed  as  an  addition  to  the  terms 
defined  in  Section  821.1.  Moreover,  in 
light  of  the  Board's  express  intention  to 
enlarge  the  pre-hearing  discovery 
process,  it  is  proposed  to  amend 
§  821.19(a)  to  clarify  the  fact  that  the 
testimony  of  any  person  may  be 
obtained  either  by  deposition  or  by  Uie 
submission  of  a  written  interrogatory. 
Moreover,  the  Board  is  proposing  to 
dispense  with  the  current  requirement 
that  permission  to  begin  discovery  be 
obtained 

Section  821.2— The  Board  proposes  a 
change  to  the  section  to  clarify  the  fact 
that  proceedings  under  Part  821  also 
include  proceedings  involving  airman 
medical  certification. 

Section  527.6— Although  a 
recommendation  was  made  to  hmit 
representation  at  Board  hearings  to 
attorneys  of  record,  the  Board  believes 
that  the  non-attorney  representative  has 
not  presented  an  identifiable  problem  in 
Board  proceedings.  Moreover,  a  non- 
attorney  representative  could  be  useful 
in  dealing  with  lanuage  communication 
or  technical  problems.  The  need  for  an 
administrative  procedure  to  ensure 
attorney  qualification  has  not  yet 
surfaced.  The  Board  is  proposing  a 
change,  however,  to  require  that  the 
attorney  of  record  be  identified  at  every 
point  in  the  proceedings.  If  any  party, 
including  the  FAA.  substitutes  an 
attorney  at  any  stage  in  the  proceedings, 
particularly  on  appeal  from  an  initial 
decision,  the  name  of  the  attorney  of 


record  should  be  forwarded  to  the  Board 
in  writing. 

Section  821.7/81Z8— Concerns 
surrounding  the  filing  of  documents  with 
the  Board  to  evidence  compliance  with  a 
filing  date  and  service  of  docimients  on 
opposing  parties  have  surfaced, 
especially  with  respect  to  the  use  by  the 
Government  of  the  franked  envelope,  a 
use  that  precludes  the  availability  of  a 
postmark  as  evidence  of  the  date  of 
mailing.  Since  the  U.S.  Post  Office  no 
longer  provides  a  category  of  service 
designated  "air  mail",  that  term  has 
been  removed  from  the  various 
provisions  as  have  references  to  the  so- 
called  "800  mile  rule." 

As  proposed,  all  provisions  that  deal 
with  filing  of  documents  will  be  revised 
to  permit  the  use  of  the  franked 
envelope  thereby  causing  the  certificate 
of  service  that  accompanies  each 
document  and  that  contains  a  certified 
statement  of  the  date  the  docimient  was 
mailed  to  be  evidence  of  the  date  of 
mailing.  A*  proposed,  the  use  of  the 
certificate  of  mailing  as  evidence  will 
extend  to  government  and  non- 
government parties  alike.  In  case  a  party 
may  inadvertently  omit  the  certificate  of 
service,  the  postmark  will  serve  as^ 
evidence  of  the  date  of  mailing. 

Sections  821.9  and  821.16— On  the 
matter  of  interveners  and  the  extent  to 
which  interveners  may  participate,  the 
Board  renews  and  restates  its  policy  of 
encouraging  its  law  judges  to  exercise 
their  discretion  on  the  matter  at  any 
stage  of  the  proceedings  prior  to  appeal 
from  an  initial  decision.  As  in  other 
interlocutory  matters,  the  Board's  Rules 
provide  the  right  to  an  interlocutory 
appeal  at  the  discretion  of  the  law  judge. 
Although  a  recommendation  has  been 
made  that  the  rules  require  a  stay  in  any 
proceeding  from  which  an  interlocutory 
appeal  has  been  taken,  we  believe  that 
this  is  also  a  matter  well  within  the 
discretion  of  the  law  judge. 

Section  821.12^A  recommendation 
has  been  made  to  permit  setUement  of 
cases  without  Board  or  law  judge 
approval.  We  are  not  proposing 
adoption  of  the  recommendation  for  two 
reasons: 

(1)  After  having  provided  a  forum  for 
the  resolution  of  issues,  the  Board  is 
entitied  to  be  apprised  that  the  matter 
has  been  resolved  by  settlement;  and 

(2)  Settlements  do  not  necessarily 
bring  an  end  to  the  matter  of  Board  or 
even  judicial  review  when  applications 
for  attorney  fees  and  other  issues  later 
emei^;  consequenUy,  it  is  well  within 


the  Board's  oversight  responsibility  to 
determine  that  cases  are  settled  with 
reasonable  fairness  in  order  to  ensure 
that  review  of  claims  for  fees  can  be 
conducted  properly,  among  other 
reasons. 

Section  821.17— The  Board  is 
proposing  to  amend  i  821.17  to  provide 
for  a  motion  for  judgment  on  the 
pleadings  after  all  pleadings  have  been 
filed  and  before  the  case  has  gone  to 
hearing.  The  law  judge  may  grant  such  a 
motion  at  bis  discretion. 

Section  821.18— The  recommendation 
has  been  made  that  the  section  entitled, 
"Motion  for  more  definite  statement.**  be 
expanded  to  include  the  use  of  such  a 
motion  to  clarify  pleadings  that  do  not 
require  a  response.  In  the  event  that  an 
answer  fails  to  clearly  respond  either  to 
the  complaint  in  a  Section  609 
proceeding  or  to  the  petition  for  review 
in  a  Section  602(b)  proceeding,  the 
Board  is  proposing  to  permit  the 
opposing  party  to  file  a  motion  for  a 
more  definite  statement.  The  law  judge 
may  grant  the  motion  at  his  discretion. 

Section  821.19— NumerouB 
recommendations  have  been  made  to 
amend  i  821.19  to  permit  parties  to 
initiate  discovery  proceedings  without 
filing  the  motion  requesting  permission 
to  conduct  a  deposition  or  to  serve  an 
interrogatory  that  the  Bo£utl's  Rules 
currenUy  require.  In  response,  the  Board 
is  proposing  to  amend  the  current 
S  821.19  to  permit  the  taking  of 
testimony  by  deposition  or  the  service  of 
an  interrogatory  by  either  party  after  a 
petition  for  review  or  a  complaint  is 
filed,  ^milarily  we  are  proposing  that 
the  parties  pursue  other  discovery  on 
their  own  initiative.  If  disputes  arise, 
they  may  be  referred  to  the  law  judge 
assigned  to  the  case  for  resolution. 

Although  the  Board  is  not  proposing 
the  recommendation  that  has  been  made 
to  adopt  the  deposition  and  discovery 
rules  of  the  Federal  Rules  of  Civil 
Procedure,  we  continue  to  endorse 
reference  to  those  Rules  by  both 
administrative  law  judges  and  parties  in 
their  pleadings  and  motions.  The  Board 
is  also  proposing  a  revision  to  S  821.19 
to  encourage  the  use  of  pre-hearing 
discovery  to  minimize  the  element  oT 
surprise  at  Board  hearings  and  to  accord 
parties  a  more  favorable  opportunity  for 
preparing  their  cases.  We  are  also 
proposing  to  add  a  provision  to  the 
section  to  encourage  use  of  the  Federal 
Rules  and  the  principles  enunciated  in 
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their  application  in  matter*  that  pertain 
to  discovery. 

Section  027  JIC^— Although  the 
recommendation  has  been  made  that 
subpoenas  be  issued  routinely  without 
approval  of  a  law  judge  upoa  a  showing 
of  relevance,  it  is  (he  Board's  view  that 
the  issuance  of  subpoenas,  especially  if 
they  are  to  be  enforceable,  requires  tfiat 
they  be  issued  upon  s  showing  of 
relevance.  In  the  event  that  a  party 
wishes  to  gaoge  the  availabUi^  of  a 
prospective  witness,  be  can  do  so  by  use 
of  a  letter  that  indicates  that  a  subpoena 
will  be  obtained. 

Section  821.24— The  matter  of 
submission  by  a  party  of  medical 
evidence  not  yet  seen  and  evaluated  by 
the  Federal  Air  Surgeon  has  been  a 
cause  for  concern  in  numerous 
proceedings,  especially  wiben  an 
individual  has  undergone  medical 
evaluation  in  the  interim  period  between 
final  denial  by  the  Administrator,  and 
Board  review.  Depending  on  the  nature 
of  the  medical  evidence  submitted,  the 
entire  matter  of  medical  qualification 
may  require  reevaluation  by  the  Federal 
Air  Surgeon  and  his  staff.  An  example  of 
this  would  be  a  case  in  which  final 
denial  was  based  upon  a  structural 
defect  or  condition  that  was 
subsequently  corrected  by  surgery,  bi 
that  event,  a  review  of  a  petitioner's 
post-surgical  medical  circiunstances 
might  well  lead  to  issuance  of  a 
certificate  without  Board  review.  In 
most  Board  Cases,  however,  the 
petitioner  merely  wishes  to  submit  the 
results  of  further  medical  evaluation 
that  attest  to  his  continued  medical 
fitness.  In  cases  where  the  new  medical 
evidence  is  developed  and  a  petitioner 
plans  to  offer  it  into  evidence  at  the 
hearing,  the  Board  is  proposing  to  add  a 
new  paragraph  (e)  to  i  821.24  to  require 
that  the  new  medical  evidence  be 
submitted  to  the  FAA  at  least  30  days  in 
advance  of  the  date  hearing. 

Section  821.31 — A  recommendation 
has  been  made  that  afKrmative 
defenses,  sudi  as  timely  filing  under  the 
Aviation  Safety  Reporting  Program  or 
the  mistaken  identity  of  the  pilot  in 
command,  be  specifically  pleaded  in  the 
answer  or  be  made  a  matter  of  record  at 
some  time  prior  to  hearing.  In  this  way, 
all  parties  will  be  apprised  of  the 
matters  that  will  be  at  issue  at  the 
hearing  and  can  make  preparations  to 
properly  address  them.  Accordingly,  the 
Board  is  proposing  to  amend  %  821.31(c) 
to  require  that  affirmative  defenses  be 
specifically  pleaded  at  some  time  prior 
to  hearing.  In  the  discretion  of  the  law 
judge,  an  affirmative  defense  not  so 
pleaded  may  be  ruled  inadmissible. 

Section  821.37— The  Board  proposes 
to  revise  the  provisions  that  pertain  to 


the  setting  of  a  time  and  place  lor 
hearing  to  provide  that  parties  are  given 
at  least  30  days'  notice,  that  the  need  for 
pre-hearing  discovery  be  taken  into 
consideration,  and  that  the  availability 
of  witnesses  and  other  concerns  of  both 
parties  be  taken  into  consideration 
insofar  as  such  concerns  are  compatible 
with  die  language  of  Sectioa  eoz(b)  of 
the  Act  which  states.  "Hie  Board  shaQ 
thereupon  assign  such  petition  for 
hearing  at  a  place  convenient  to  the 
apphcant's  place  of  residence  or 
employment" 

Section  821.48 — As  proposed  herein, 
an  additional  10  days  would  be  added  to 
the  period  of  time  permissible  for  the 
filing  of  a  brief  on  appeal  bom  an  oral 
initial  decisioiL  Although  one 
contributor  recommended  that  the  Roles 
be  amended  to  provide  for  the  filing  of  a 
brief  in  reply  to  the  reply  brief,  the 
Board  believes  that  {  821.48(e)  provides 
sufGcient  flexibility  for  the  filing  of 
additional  briefs,  in  the  event  that  they 
are  needed. 

Section  821.57— A  few 
recommendations  have  been  made  for 
amendments  to  the  rules  that  apply  to 
emergency  proceedings.  These  have 
been  evaluated  in  light  of  the  fact  that 
Section  609  of  the  Act  requires  that  the 
entire  emergency  proceeding,  including 
Board  review,  be  completed  within  60 
days  of  the  Administrator's  written 
notice  of  an  emergency.  The  Board 
proposes  to  add  a  sentence  to  clarify  the 
fact  that  the  time  limitations  are  not 
affected  by  the  unavailability  of  the 
hearing  transcript  but  require  that  they 
be  met  in  order  for  the  Board  to  meet  the 
60-day  completion  date.  Despite  the 
rigid  time  restraints  that  must  be  met  in 
emergency  proceedings,  the  Board 
proposes  to  extend  the  period  for  filing  a 
brief  in  reply  to  the  appeal  brief  from  5 
to  10  days. 

Subpart  K — A  new  Subpart  K  will  be 
added  to  the  regulations  to  recognize 
expressly  that  the  statutory  scheme  in 
aviation  safety  enforcement  proceedings 
provides  for  judicial  review.  (Section 
1006  of  the  Act;  49  U.S.C.  1486). 

Editorial  Changes 

In  proposing  this  revision  of  Part  821, 
a  review  has  been  made  of  each  Section 
for  clarity.  Some  Sections  have  been 
updated  in  light  of  changes  made  to  its 
services  by  the  U.S.  Post  Office. 
Changes  have  been  made  to  reflect  the 
change  in  title  of  the  FAA's  Office  of 
General  Counsel  to  the  Office  of  Chief 
Coimsel. 

Regulatory  Flexibility 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act  these  proposed  rules  at 
promulgation  will  not  impose  any  kind 


of  regulatory  burden  on  any  entity.  The 
proposed  r^es  are  procedural  and  are 
intended  to  simplify  and  darify  the 
Board's  procedures  in  exercising  an 
administrative  review  function 
authorized  by  statute. 

Papefwoik  Redncdaa 

The  rules  that  are  proposed  herein  do 
not  alter  in  any  way  the  amoant  of 
paperwork  involved  in  pursuit  of  an 
appeal  to  the  Board 

Authority 

Title  VL  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1421  et  seq..  and 
Sec.  304(a)(g)  of  the  Independent  Safety 
Board  Act  of  1974,  as  amended  (49 
U.S.C.  1903). 

List  of  Subjects  in  49  CFR  Part  aa 

Administrative  practice  and 
procedure.  Airmen,  Aviation  safety. 

The  Proposed  RegulatioD 

PART  821— {AMENOEOl 

In  consideration  of  the  foregoing,  the 
Safety  Board  proposes  to  amend  its 
Rules  of  Practice  in  Air  Safety 
Proceedings  (49  CFR  Part  821)  as 
follows: 

1.  By  adding  a  definition  for  the  term 
"interrogatory"  to  S  621.1  between  the 
terms  "initial  decision"  and  "law  judge" 
to  read  as  follows: 

fi  821.1    DeflnWon* 

***** 

"Interrogatory"  means  a  written 
question  directed  to  any  person, 
including  a  party  to  the  proceeding,  to 
be  answered  under  oath. 

***** 

2.  By  revising  \  821.2  to  read  as 
follows: 

§821.2    AppHcabOty  and  description  of 

The  provisions  of  this  part  govern  all 
air  safety  proceedings,  including 
proceedings  involving  airman  medical 
certification,  before  a  law  judge  upon 
petition  for  review,  or  upon  appeal  from 
any  order  of  the  Administrator 
amending,  modifying,  suspending,  or 
revoking  any  certificate,  and  upon 
appeal  to  the  Board  bom  any  order  or 
decision  of  a  law  judge. 

3.  By  adding  a  new  paragraph  (d)  to 
§  821.6  to  read  as  follows: 

§  821.6    Appearances  and  rights  of 
witnesses. 

***** 

(d)  Any  party  to  a  proceeding  who  is 
represented  by  an  attorney  shall  notify 
the  Board  of  the  name  and  address  of 
that  attorney.  In  the  event  of  a  change  in 
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counsel  of  record,  each  party  shall 
notify  the  Board,  in  the  manner  provided 
In  S  a21.7(a).  and  the  other  parties  to  the 
proceeding  prior  to  participating  in  any 
way.  including  the  filing  of  documents, 
in  any  proceeding. 

4.  By  revising  {  821.7(a)  to  read  as 
follows: 

SS21.7    nhtgofdocunMntswIttiVM 


(a)  Filing  address,  date  and  method  of 
filing. 

Documents  to  be  filed  with  the  Board 
shall  be  filed  with  the  following: 

Office  of  Adminiatrative  l.aw  Judges, 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594. 

by  personal  delivery  or  by  mail 
(including  U.S.  Government  franked 
envelope)  and  shall  be  deemed  to  be 
filed  on  the  date  of  actual  personal 
delivery,  on  the  mailing  date  shown  oe 
the  certificate  of  service,  or  the  date 
shown  on  the  postmark  if  there  is  no 
certificate  of  service. 

5.  By  revising  $  821.8  (a),  (c).  [e\  and 
(h)  to  read  as  follows: 

S<21J    Sfvtf  o« docuwntfc 

(a)  Service  by  the  Board.  The  Board 
will  serve  orders,  notices  of  hearing, 
initial  decisions,  and  rulings  on  motions 
upon  all  parties  to  the  proceeding  by 
certified  mail.  Other  documents  will  be 
served  by  certified  mail  or  by  regular 
mail. 

•  >        *        •        * 

(c)  How  service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
certified  mail,  or  by  regular  mail 
(including  U.S.  govenment  franked 
envelope). 

*  •        •        «        • 

(e)  Where  service  may  be  made. 
Service  by  regular  or  certifed  mail  shall 
be  made  at  the  address  of  the  person 
designated  in  accordance  with  §821.7(f) 
to  receive  service,  or,  if  no  such  person 
is  designated,  at  the  usual  residence  or 
principal  place  of  business  of  the  party, 
or,  if  not  know,  at  the  address  last 
furnished  by  him  to  the  Federal  Aviation 
Administration,  except  that  an  agent 
designated  by  an  air  carrier  under 
section  l(X)5(b)  of  the  Act  shall  be 
served  only  at  his  o^ice  or  usual  place 
of  residence.  Service  by  mail  on  the 
Administrator  shall  be  made  at  the 
office  of  his  designee  to  receive  service, 
or  if  none,  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Washington,  DC.  20591. 
Personal  service  may  be  made  on  any  of 
the  persons  described  in  paragraph  (d) 
of  this  section  wherever  they  may  be 
found,  except  that  an  agent  designated 


by  an  air  carrier  under  section  1005(b)  of 
the  Act  may  be  served  only  at  his  office 
or  usual  place  of  residence. 
•        *        >        *        * 

(h)  Date  of  service.  Whenever  proof  of 
service  by  mail  is  made,  the  date  of 
service  shall  be  the  mailing  date  shown 
of  the  certificate  of  service,  the  mailing 
date  shown  by  the  postmark  if  there  is 
no  certificate  of  service,  or  the  mailing 
date  as  shown  by  other  evidence  if  there 
is  no  certificate  of  service  and  no 
postmark.  Where  personal  delivery  is 
made,  the  date  of  service  shall  be  the 
date  of  personal  delivery. 

6.  By  revising  9821.9  to  read  as 
follows: 

9821.9    kitorvwitkMV 

Any  person  may  move  for  leave  to 
intervene  in  a  proceeding  and  may 
become  a  party  thereto,  if  the  law  judge 
finds  that  such  person  may  be  bound  by 
the  order  to  be  entered  in  the 
proceeding,  or  that  such  person  has  a 
property,  financial,  or  other  legitimate 
interest  which  may  not  be  adequately 
represented  by  existing  parties,  and  that 
such  intervention  will  not  unduly 
broaden  the  issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
will  be  entertained  if  filed  less  than  10 
days  prior  to  hearing.  The  extent  to 
which  an  intervener  may  participate  in 
the  proceedings  is  a  matter  within  the 
discretion  of  the  law  judge. 

7.  By  revising  9  821.17  to  read  as 
follows: 

9821.17    Motion  to  cNsfniM  and  for 
iuclgnMnt  on  ttM  pleadings. 

(a)  General.  A  motion  to  dismiss  may 
be  filed  within  the  time  limitation  for 
filing  an  answer,  except  as  otherwise 
provided  in  paragraph  (d)  of  this  section. 
In  case  the  motion  is  not  granted  in  its 
entirety,  the  answer  shall  be  filed  within 
10  days  of  service  of  the  law  judge's 
order  on  the  motion. 

[h)  Judgment  on  the  Pleadings.  The 
party  that  carries  the  burden  of  proof 
may  file  a  motion  for  judgment  on  the 
pleadings  where  no  answer  has  been 
filed  or  where  there  are  no  issues  to  be 
resolved. 

(c)  Appeal  of  dismissal  orders  and 
grants  of  motions  for  judgment  on  the 
pleadings.  Where  a  law  judge  grants  a 
motion  for  judgment  on  the  pleading  or  a 
motion  to  dismiss  in  lieu  of  an  answer 
and  terminates  the  proceeding  without  a 
hearing,  an  appeal  of  such  order  to  the 
Board  may  be  filed  pursuant  to  the 
provisions  of  9  821.47.  Where  a  law 
judge  grants  a  motion  to  dismiss  in  part, 
9  821.16  is  applicable. 


(d)  Motions  to  dismiss  for  lack  of 
jurisdiction.  A  motion  to  dismiss  on  the 
ground  that  the  Board  lacks  jurisdiction 
may  be  made  at  any  time. 

a  By  revising  9  821.18  to  read  as 
follows: 

9821.18  Motion  for  mor*  dvfintte 
statomwit. 

(a)  A  party,  in  lieu  of  an  answer,  may 
file  a  motion  requesting  that  the 
allegations  in  the  complaint  of  the 
petition  be  made  more  definite  and 
certain.  Such  motion  shall  point  out  the 
defects  complained  of  and  the  details 
desired.  If  the  motion  is  granted  and  the 
law  judge's  order  is  not  complied  with 
within  15  days  after  notice,  the  law 
judge  shall  strike  the  allegation  or 
allegations  in  any  complaint  or  petition 
to  which  the  motion  is  directed.  If  the 
motion  is  denied,  the  moving  party  shall 
file  his  answer  within  10  days  after  the 
denial. 

(b)  A  party  may  file  a  motion  to 
clarify  an  answer  in  the  event  that  it 
fails  to  respond  clearly  either  to 
complaint  or  to  the  petition  for  review. 
The  law  judge  may  grant  such  a  motion 
at  his  discretion. 

9.  By  revising  9  821.19  to  read  as 
follows: 

9821.19  D«po*ltlons  and  otiMr  dtocovcry. 

(a)  Initiation  of  discovery.  After  a 
petition  for  review  or  a  complaint  is 
filed,  any  party  may  take  the  testimony 
of  any  person,  including  a  parfy.  by 
deposition  or  by  means  of  a  written 
interrogatory  without  seeking  prior 
approval.  Reasonable  notice  shall  be 
given  in  writing  to  the  other  parties  of 
record  stating  the  name  of  the  witness 
and  the  time  and  place  of  the  taking  of 
his  deposition.  Similarly,  a  copy  of  any 
written  interrogatory  shall  be  served  on 
other  parties  of  record  in  sufficient  time 
to  permit  them  to  object.  A  copy  of  any 
notice  of  deposition  or  written 
interrogatory  shall  be  served  on  the 
Office  of  Administrative  Law  Judges,  In 
other  respects,  the  taking  of  any 
deposition  shall  be  in  compliance  with 
the  provisions  of  section  1004  of  the  Act. 

(b)  Exchange  of  information  by 
parties.  At  any  time  before  hearing,  after 
the  assignment  of  a  proceeding  to  a  law 
judge  has  been  made  in  accordance  with 
9  821.35(a),  at  the  instance  of  either 
party  or  at  the  direction  of  the  law 
judge,  the  parties  or  their 
representatives  may  exchange 
information,  such  as  witness  lists, 
exhibit  lists,  curricula  vitae  and 
bibliographies  of  expert  witnesses,  and 
other  data.  In  the  event  of  a  dispute,  the 
law  judge  may  issue  an  order  directing 
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compliance  with  any  ruling  he  has  made 
in  respect  to  discovery. 

(c)  Use  of  the  Federal  Rules  of  Civil 
Procedure.  Those  portions  of  the  Federal 
Rules  of  Civil  Procedure  that  pertain  to 
depositions  and  discovery  may  be  used 
as  a  general  guide  for  discovery  practice 
in  proceedings  before  the  Board  where 
appropriate.  The  Federal  Rules  and  the 
case  law  that  construes  them  shall  be 
considered  by  the  Board  and  its  law 
judges  as  instructive  rather  than 
controlling. 

10.  By  revising  paragraph  (b)  and  by 
adding  a  new  paragraph  (e)  to  S  821.24 
to  read  as  follows: 

§821.24    InHtetkMiofprocMdings. 

*  *  *  *  « 

(b)  Filing  petition  with  the  Board.  The 
petition  for  review  shall  be  filed  with 
the  Board  and  the  date  of  filing  shall  be 
determined  in  the  same  manner  as 
prescribed  by  §  821.7(a)  for  other 
documents. 

•  •        »        »        « 

(e)  New  evidence.  In  the  event  that  a 
petitioner  has  undergone  medical  testing 
and  evaluation,  in  addition  to  the 
evaluation  that  has  already  been 
submitted  to  the  Federal  Air  Surgeon, 
and  wishes  to  introduce  the  results  of 
that  further  evaluation  into  the  record, 
he/she  may  do  so  provided  that  the 
newly  developed  medical  evidence  is 
served  upon  tfie  Administrator  at  least 
30  days  prior  to  the  date  of  hearing. 

*  *        «        *        « 

11.  By  revising  the  title  and  text  of 
paragraph  (c)  of  §  821.31  to  read  as 

follows:         j  I         - 

§  821.31    Coihplaint  procedure. 

***** 

(c)  Answer  to  complaint.  The 
respondent  shall  file  an  answer  to  the 
complaint  within  20  days  of  service  of 
the  complaint  upon  him  by  the 
Administrator.  Failure  to  deny  the  truth 
of  any  allegation  or  allegations  in  the 
complaint  may  be  deemed  an  admission 
of  the  truth  of  the  allegation  or 
allegations  not  answered.  Respondent's 
answer  shall  also  include  any 
affirmative  defense  that  he  intends  to 
raise  at  the  hearing.  A  respondent  may 
amend  his  answer  to  include  any 
affirmative  defense  at  any  time  prior  to 
the  date  of  hearing.  In  the  discretion  of 
the  law  judge,  any  affirmative  defense 
not  so  pleaded  may  be  deemed  waived. 

12.  By  revising  §  821.37(a)  to  read  as 
follows: 


§821.37    Notice  of  hearing. 

(a)  Notice.  The  chief  law  judge  or  the 
law  judge  to  whom  ttie  case  is  assigned 
shall  set  the  date,  time,  and  place  for  the 


hearing,  at  a  reasonable  date,  time  and 
place,  and  shall  give  the  parties 
adequate  ilotice  at  least  30  days  in 
advance  thereof,  and  of  the  nature  of  the 
hearing.  Due  regard  shall  be  given  to  the 
convenience  of  the  parties  with  respect 
to  the  place  for  the  hearing.  The  location 
of  the  majority  of  the  witnesses  and  the 
suitability  of  a  site  served  by  a 
scheduled  air  carrier  are  factors  to  be 
considered  in  setting  the  place  for  the 
hearing.  Due  regard  shall  be  given  to 
any  need  for  discovery  in  setting  the 
hearing  date. 
***** 

13.  By  revising  §  821.48(a)  to  read  as 
follows: 

§  821.48    Brief*  and  oral  arguwewt 

(a)  Appeal  briefs.  Each  appeal  must 
be  perfected  within  50  days  after  an  oral 
initial  decision  has  been  rendered,  or  30 
days  after  service  of  a  written  initial 
decision,  by  filing  with  the  Board  and 
serving  on  the  other  party  of  a  brief  in 
support  of  the  appeal.  Appeals  may  be 
dismissed  by  the  Board  on  its  own 
initiative  or  on  motion  of  the  other  party, 
in  cases  where  a  party  who  has  filed  a 
notice  of  appeal  fails  to  perfect  his 
appeal  by  filing  a  timely  brief. 

14.  By  revising  {  821.57  (a)  and  (b)  to 

read  as  follows: 

§  821.57    Procedure  on  appeal 

(a)  Time  within  which  to  file  a  notice 
of  appeal  and  content.  Within  2  days 
after  the  initial  decision  has  been  orally 
rendered,  either  party  to  the  proceeding 
may  appeal  therefrom  by  filing  with  the 
Board  and  serving  upon  the  other  parties 
a  notice  of  appeal.  TTie  time  limitations 
for  the  filing  of  documents  are  not 
extended  by  the  unavailability  of  the 
hearing  transcript. 

(b)  Briefs  and  oral  argument.  Within  5 
days  after  the  fiUng  of  the  notice  of 
appeal,  the  appellant  shall  file  a  brief 
with  the  Board  and  serve  a  copy  upon 
the  other  parties.  Within  10  days  after 
service  of  the  appeal  brief,  a  reply  brief 
may  be  filed  with  the  Board  in  which 
case  a  copy  shall  be  served  upon  the 
other  parties.  The  briefs  shall  comply 
with  the  requirements  of  §  821.48  (b),  (c), 
(d),  (e).  (f).  and  (g),  covering  contents, 
waiver  of  objections  on  appeal,  reply 
brief,  other  briefs,  number  of  copies,  and 
oral  argument.  Appeals  may  be 
dismissed  by  the  Board  on  its  own 
initiative  or  on  motion  of  the  other  party, 
in  cases  where  a  party  who  has  filed  a 
notice  of  appeal  fails  to  perfect  his 
appeal  by  filing  a  timely  brief.  Where 
oral  argument  is  granted,  the  Board  will 


give  3  days'  notice  of  such  oral 
argument. 


15.  By  adding  a  new  Subpart  K  to  read 

as  follows: 

Subpart  K—JudteW  ftovtow  of  Bowd 
Orders 


§821.64 

Judicial  review  of  a  final  decision  of 
the  Board  may  be  sought  as  provided  in 
section  1006  of  the  Act  (49  U.S.C.  section 
1486)  by  the  filing  of  a  notice  of  appeal 
within  60  days  of  the  date  of  entry  of  the 
Board  Order.  The  date  of  entry  of  the 
Board  Order  is  the  date  on  which  the 
order  was  served. 

Signed  in  Washington,  D.C  on  August  23. 
1983. 

lim  Burnett.    , 

Chairman. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdttf  •  Service 
50  CFR  Part  26 

Public  Access,  Use  and  Recreation; 
Bade  Bay  National  WHdWe  Refuge, 
Virginia 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule:  denial  of 
petition. 

summary:  The  Fish  and  Wildlife  Service 
proposed  to  issue  revised  regulations 
concerning  public  access,  use  and 
recreation  for  the  Back  Bay  National 
Wildlife  Refuge,  Virginia.  These 
proposed  regulations  will  replace  the 
public  access,  use  and  recreation 
regulations  published  on  May  28, 1980 
(45  FR  35823),  and  extended  on  January 
13, 1983  (48  FR  1501).  These  regulations 
propose  to  increase  vehicular  access 
through  the  Back  Bay  National  Wildlife 
Refuge  by  revising  50  CFR  26.34,  which 
will  effectively  increase  the  total 
number  of  permanent  resident  beach 
permits  from  39  to  approximately  49.  At 
the  same  time  the  Fish  and  Wildlife 
Service  denies  a  petition  for  rulemaking 
by  the  Virginia  Wildlife  Federation  and 
the  Pacific  Legal  Foundation  requesting 
the  extension  of  access  privileges 
through  the  Back  Bay  National  Wildlife 
Refuge  to  part-time  residents  of  the 
Outer  Banks. 

DATE:  Comments  must  be  received  on  or 
before  October  3. 1983. 
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:  Comments  may  be 
addressed  to  Howard  N.  Larsen, 
Regional  Director.  Attn:  AWR.  U.S.  Rsh 
and  Wildlife  Service,  One  Gateway 
Center.  Suite  700,  Newton  Comer. 
Massachusetts  02158. 
rom  RMTHni  iNForaMA-noN  contact: 
Howard  N.  Larsen,  Regional  Director, 
Attn:  AWR.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite  700, 
Newton  Comer,  Massachusetts  02158 
(Tdepbcme  817-965-5100,  Ext.  222). 
■WtaBfTAHy  MFORMATIOIC  Edward 
S.  Moses.  U.S.  Fish  and  Wildlife  Service. 
Newton  Comer,  Massachusetts  02158 
(617-fl65-S100.  Ext.  222).  is  the  primary 
author  of  this  proposed  rule. 

General 

For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted.  In  1961,  less 
than  10,000  persons  used  the  refuge  for 
various  purposes.  Diuing  the  late  1960's 
the  development  of  lands  south  of  the 
refuge  im  recreational/residential 
purposes  and  the  increase  in  the 
availability  and  popularity  of  off-road 
recreational  vehicles  resulted  in  sharply 
accelerated  use.  By  1970,  the  number  of 
persons  using  the  refuge  had  increased 
to  235,000  and  in  1971,  to  348.000.  All  but 
a  small  fraction  of  this  increase  involved 
off-road  vehicular  use  across  the  beach 
portion  of  the  refuge.  By  1969,  it  became 
evident  that  total  public  use  had 
resulted  in  environmental  degradation 
to  the  extent  that  a  serious  conflict 
existed  with  respect  to  the 
administration  of  the  entire  refuge  for  its 
intended  purposes.  Following  careful 
analysis  it  was  determined  that  certain 
controls  of  vehicular  uses  of  the  beach 
were  required  to  reverse  the  trend  of 
refuge  habitat  destnictii^  On  January 
12. 1972,  the  Fish  and  Wildlife  Service 
provided  notice  in  the  Federal  Register 
(37  FR  447)  that  the  Back  Bay  National 
Wildlife  Refuge  would  be  closed  to  use 
by  unauthorized  vehicles.  An 
Environmental  impact  Statement 
assessing  the  impacts  of  this  restrictiMi 
was  prepared  (FES  72-33. 1973).  A  final 
rule  was  poUiabed  in  March  1973.  that 
required  authorized  users  lo  obtain 
permiu  for  access.  Recreational  vehicle 
traffic  was  prohibited.  Permits  were 
issued  to  property  owners  in  the 
propo«d  False  Cape  State  Park  area, 
permanent  full-time  residents  of  the 
Outer  Banks  in  North  Carolina  and  their 
visitors,  commercial  Bsbermen. 
emergency  service  and  utility  vehicles 
and  school  buses.  Implementation  of  the 
rulemaking  was  followed  by  legal  action 
in  a  suit  against  the  Service  in  the 
District  Court  for  the  Eastern  District  of 


Virginia.  A  final  decision  was  handed 
down  by  fudge  John  MacKenzie  on 
February  28, 1975  (Civil  AcUon  No.  145- 
73-^.  fully  upholding  the  authority  of 
the  Secretary  of  the  Interior  to  control 
vehicular  access  across  the  Back  Bay 
Refuge.  This  order  was  ultimately 
upheld  by  the  Fourth  Circuit  Court  of 
Appeals  in  a  decision  issued  July  7, 1975. 

The  matter  of  regulating  beach  use  at 
Back  Bay  National  Wildlife  Refuge 
continued  to  be  the  subject  of 
considerable  discussion  by  the  many 
persons  denied  vehicular  access  to 
recreational  properties  in  North 
Carolina.  On  July  29. 1976.  following  the 
preparation  of  an  Environmental 
Assessment  on  May  4, 1976,  a 
liberalized  rulemaking  (41  FR  31537)  was 
issued  which  provided  limited  access 
eligibility  to  all  persons  who  as  of 
October  6. 1975,  owned  improved 
property  on  the  Outer  Banks  of 
Currituck  County,  North  Carolina,  from 
the  Virginia  State  line  south  to  and 
including  the  village  of  Corolla,  North 
Carolina,  and  not  Just  permanent 
residents  of  the  area  as  the  previous  rule 
had  provided. 

In  order  to  mitigate  the  impact  of 
travel  on  the  beach  by  these  additional 
permittees,  it  was  necessary  to  place 
more  restrictions  and  limit  the  number 
of  round  trips  per  day  for  permanent, 
full-time  residents  living  between  the 
south  boundary  of  the  refuge  and  the 
village  of  Corolla,  North  Carolina.  Based 
on  the  restricted  access  imposed  on  the 
permanent,  full-time  residents  by  the 
1976  regulations  (41  FR  22361)  and  the 
permit  program  management  experience 
gained  during  1976  and  1977,  the  1978-79 
rulemaking  (43  FR  26314)  continued  to 
provide  access  to  qualified  permanent, 
full-time  and  part-time  residents.  These 
special  regulations  provided  notice  that 
the  refuge  beach  would  be  closed  to 
vehicular  traffic  after  December  31, 1979. 
Subsequently,  in  an  effort  to  avoid 
undue  hardship  on  permanent  residents 
who  had  established  residency  prior  to 
December  31, 1976,  on  the  Outer  Banks, 
an  interim  rule  was  published  on 
December  13, 1979  (44  FR  72161).  which 
provided  for  access  for  those  permanent 
residents  only. 

Public  comments  on  the  interim 
rulemaking  were  invited.  All  comments 
submitted  by  January  31. 1960  were 
given  consideration.  In  summary,  of  the 
247  comments  received,  151  supported 
the  adoption  of  the  interim  proposed 
reg\ilations  or  more  restrictive 
regulations  and  opposed  increased 
access,  and  98  opposed  the  interim 
regulations  and  favored  nmking  them 
more  liberal  aUo%tfing  more  access. 


The  final  rule  on  Back  Bay  National 
Wildlife  Rufuge  access,  as  published  on 
May  2a  1960  (45  FR  35823).  provided 
access  for  those  permanent,  full-time 
residents  who  could  provide  adequate 
proof  of  continuous  residence 
commencing  prior  to  December  31. 1978, 
on  the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the 
village  of  Corolla,  North  Carolina.  The 
May  28  rulemaking  also  denied  a 
petition  for  rulemaking  received  from 
the  Outer  Banks  Civic  League  and 
Pacific  Legal  Foundation  to  allow  access 
through  Back  Bay  National  Wildlife 
Refuge  for  part-time  residents  of  the 
Outer  Banks  and  False  Cape  State  Park. 

On  July  25. 1980.  President  Carter 
signed  int,o  law  Pub.  L  96-315  which 
provided  that  any  time  regulations 
limiting  access  to  the  refuge  are  issued, 
the  Secretary  of  the  Interior  shall  issue 
to  any  "eligible  applicant"  a  permit  to 
enable  the  applicant  to  conunute  across 
the  refuge.  The  term  eligible  applicant 
was  defined  to  include  "all  full  time 
residents  who  can  furnish  *  *  * 
adequate  proof  of  residence 
commencing  prior  to  December  31, 1979, 
on  the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the 
village  of  Corolla.  North  Carolina 

*".  The  south  boundary  was  defind 
as  a  "straight  east-west  line  extending 
from  Currituck  Sound  to  the  Atlantic 
Ocean  and  passing  through  a  point  one 
thousand  and  six  hundred  feet  due  south 
of  the  Currituck  Lighthouse."  On  August 
7, 1980  (45  FR  53291).  the  Back  Bay 
access  regulations  were  modified  to 
reflect  the  legislation. 

On  September  18. 1981,  the  Assistant 
Secretary  published  in  the  Federal 
Register  (46  FR  46358)  a  Notice  of  a 
Petition  for  Rulemaking  submitted  by 
the  Virginia  Wildlife  Federation  and  the 
Pacific  Legal  Foundation  seeking  the 
extension  of  access  privileges  througli 
the  refuge  to  part-time  residents  of  the 
Outer  Banks.  On  January  13. 1963,  the 
Fish  and  Wildlife  Service  published  in 
the  Federal  Register  [48  FR  1501),  an 
extension  of  the  duration  of  regulations 
governing  access  which  were  previously 
promulgated  until  revised  rules  are 
issued  so  that  orderly  management  of 
the  Back  Bay  National  Wildlife  Rehige 
would  not  be  compromised. 

Tl»  amendments  proposed  in  this  rule 
would  change  the  date  of  "continuous 
and  continuing  residence  commencing 
prior  to  December  31. 1979. '  to  July  1. 
1982.  with  the  stipulation  that  the 
resident  held  a  valid  Fish  and  Wildlife 
Service  access  permit  during  the  period 
ft-om  July  29, 197a  throu^  December  31. 
1979.  Also,  the  south  boundary  of  the 
area  for  access  constderatioa  leraains 
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1,600  feet  doe  south  of  the  Currituck 
Lighthouse,  but  now  includes  anyone  in 
continuous  residency  since  1976  through 
a  point  on  the  east-west  prolongation  of 
the  centerline  of  Albacore  Street 
Whaleshead  Club  Subdivision. 
Currituck  County,  North  Carolina.  Other 
minor  changes  have  been  made  to  the 
existing  regulations  to  further  clarify 
eligibility  for  access  permits. 

Confonnance  %vitfa  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act.  16  U.S.C.  668  dd, 
authorizes  the  Secretary  of  the  Interior 
to  permit  the  use  of  any  area  of  the 
Refuge  System  for  any  purpose, 
including  access,  whenever  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  the  area  was  established.  The 
Back  Bay  National  Wildlife  Refuge  was 
established  by  Executive  Order  No. 
7907.  June  6, 1933,  "as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife". 

The  limited  use  permitted  by  these 
proposed  relations  is  compatible  with 
the  major  purposes  for  which  the  Back 
Bay  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of  among  other 
things.  Environmental  Impact  Statement 
FES  72-33  (1973),  the  Environmental 
Assessment  completed  December  12, 
1975,  the  Service's  Final  Environmental 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Proposed  State- 
Federal  Land  Exchange  Involving 
Portions  of  False  Cape  State  Park  and 
Back  Bay  National  Wildlife  Refuge,  and 
the  Environmental  Assessment  prepared 
on  this  proposed  rulemaking. 

Information  Collection  Requirements 

Information  collection  is  required  for 
obtaining  a  vehicular  access  permit. 
This  information  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  number  101ft- 
0053.  This  proposed  rule  will  not 
increase  the  information  collection 
burden  authorized  by  OMB. 

Environmental  Effects 

An  environmental  assessment  was 
prepared  on  this  proposed  rulemaking 
and  denial  and  is  available  for  public 
inspection  at;  Back  Bay  National 
Wildlife  Refuge  Headquarters, 
Pembroke  Office  Park.  Pembroke  No.  2 
Building,  Suite  218,  Virginia  Beach, 
Virginia,  and  Virginia  Beach  Public 
Library,  Operations  Building,  Room  300, 
Courthouse  Complex,  Virginia  Beach, 


Virginia.  Copies  of  the  environmental 
assessment  can  be  obtained  by 
addressing  Howard  N.  Larsen,  Regional 
Director.  Attn:  AWR,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center. 
Suite  700.  Newton  Comer, 
Massachusetts  02158. 

Statement  of  Effects  and  Cectificatioo  of 
Effects  on  SmaO  Entities 

This  rule  and  petition  denial  involve 
local,  private  residents  only.  Small 
entities  will  not  be  signiHcantly  affected. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Autfaority:  16  U.S.C.  668  dd.  44  U.S.C.  3S01 
et  seq. 

Public  comments  are  solicited  on  the 
proposed  regulations.  Interested  persons 
may  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  rule.  All  relevant  comments 
will  be  considered  by  the  Department 
prior  to  the  issuance  of  a  final  rule. 

Denial  of  Petition  for  Rulemaking 

On  September  18. 1981,  the  Assistant 
Secretary  published  in  the  Fedmal 
Register  (46  FR  46358]  a  Notice  of  a 
Petition  for  Rulemaking  submitted  by 
the  Virginia  Wildlife  Federation  and  the 
Pacific  Legal  Foundation.  The  Notice 
requested  comments  from  the  public  on 
the  content  of  the  petition.  Conunents 
were  to  be  accepted  until  November  17, 
1981.  The  comment  period  was . 
subsequently  extended  until  December 
11, 1981  (46  FR  58122). 

Generally,  the  Petition  sought  to  have 
the  Back  Bay  National  Wildlife  Rehige 
access  regulations  amended  to  permit 
access  for  owners  of  improved  property 
as  of  September  15. 1981.  After  a 
thorough  review  of  the  Petition  and 
letters  of  conunent  on  the  Petition,  the 
Service  has  found  a  general  lack  of 
substantial  evidence.  The  evidence  cited 
is  inadequate  and  unsubstantiated 
scientifically.  Observations  by  Fish  and 
Wildlife  Service  personnel  have 
indicated  that  permanent  resident 
permit  use  has  an  appreciably  lower 
level  of  impact  on  the  affected 
environment  than  part-time  resident  use 
because  of  both  numerical  and  temporal 
differences. 

Thus,  the  Petitioners  have  advanced 
no  persuasive  rational  for  expanding 
access  to  the  degree  requested. 
Moreover,  this  Petition  simply  revises 
the  petition  previously  filed  and  denied 
on  May  28. 1980,  which  sought 


essentially  the  same  relief.  Accordingly, 
the  petition  is  hereby  denied. 

These  proposed  rules  tvill  supplement 
the  general  regulations  that  govern 
recreation  on  wildlife  refuge  areas,  that 
are  set  forth  in  Title  50  Code  of  Federal 
Regulations.  The  refuge,  comprising 
approximately  4.600  acres,  is  delineated 
on  a  map  available  from  either  the 
Refuge  Manager  or  Regional  Director. 

List  of  Subjects  in  50  CFR  Part  28 

National  Wildlife  Refuge  System. 
Recreation.  Wildlife  refuges. 

PART  26— (AMENOEO) 

'  Accordingly,  it  is  proposed  to  revise 
the  special  regulations  governing  public 
access,  use  and  recreation  on  Back  Bay 
National  Wildlife  Refuge  by  revising 
§  26.34  as  follows: 

S  26.34    Spsflil  reouMions  eeneantna 

'— ■  -J* — ■-* ■   -~  — A«-^ •  ^-j^^a^m^        -  m 

manfiouai  nmofMi  wmmw  rvruQw- 

VIRGINL\ 

Back  Bay  National  Wildlife  Refuge 

Access 

(a)  Who  can  qualify  for  access? 

(b)  Routes  of  travel. 

(c)  How  many  trips  are  allowed? 

(d)  Medical  emergencies. 

(e)  Military,  fire,  or  emergency 
vehicles. 

(f)  Public  utility  vehicles. 

(g)  False  Cape  State  Park  employees, 
(h)  Commercial  flshermen  and  their 

employees, 
(i)  Suspension  or  waiver  of  rules, 
(j)  Violation  of  rules, 
(k)  Other  access  rules. 

General  Rides 

(I)  Entry  on  foot,  bicycle,  or  motor 
vehicle, 
(m)  Swimming  and  surfing, 
(n)  Parking. 

(0)  Fishing  and  boating, 
(p)  Fires. 

(q)  Dogs. 

(r)  Other  general  rules. 

Access 

(a)  Who  can  qualify  for  access? 

(1)  Permanent,  full-time  residents  who 
can  furnish  to  the  Refuge  Manager,  Back 
Bay  National  Wildlife  Refuge,  adequate 
proof  of  continuous  and  continuing 
residence,  commencing  prior  to  July  1, 
1982.  and  who  held  a  valid  Fish  and 
Wildlife  Service  access  permit  for 
improved  property  owners  at  any  time 
during  the  period  from  July  29, 1976, 
through  December  31, 1979.  on  the  Outer 
Banks  from  the  refuge  boundary  south  to 
and  including  the  village  of  Corolla, 
North  Carolina,  as  long  as  they  remain 
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permanent,  full-time  residents,  are 
authorized  beach  access.  The  south 
boundary  of  the  area  for  access 
consideration  is  defined  as  a  straight, 
east-west  line  extending  from  Currituck 
Sound  to  the  Atlantic  Ocean  and 
passing  through  a  point  sixteen  hundred 
(1.600)  feet  due  south  of  the  Currituck 
Lighthouse,  or  for  anyone  in  continuous 
residency  since  1978.  through  a  point  on 
the  east-west  prolongation  of  the 
centerline  of  Albacore  Street, 
Whaleshead  Club  Subdivision, 
Currituck  County.  North  Carolina. 
Residence  is  defined  as  the  place  of 
general  abode:  the  place  of  general 
abode  of  a  person  means  his  principal, 
actual  dwelling  place  in  fact,  without 
regard  to  intent.  For  the  purposes  of  this 
section,  a  dwelling  shall  mean  a 
residential  structure  occupied  on  a  year- 
round  basis  by  the  permit  applicant  and 
shall  not  include  seasonal  or  part-time 
dwelling  units  such  as  beach  houses, 
vacation  cabins,  or  structures  which  are 
intermittently  occupied.  The  burden  of 
proof  showing  that  the  prospective 
permittee  meets  these  criteria  shall  be 
on  the  applicant  by  presentation  of 
appropriate  documentation.  Only  one 
permit  will  be  issued  per  family. 

(2)  All  permits  issued  to  full-time 
residents  .wili  be  terminated  in  the  event 
that  alternate  access  is  provided  during 
the  permit  period 

(b)  Routes  of  travel.  Access  to,  and 
travel  along,  the  refuge  beach  by 
motorized  vehicles  may  be  allowed 
between  the  dune  croming  at  the  field 
headquarters  and  the  south  boundary  of 
the  refuge  only  after  a  permit  has  been 
issued  or  authorization  provided  by  the 
Refuge  Manager.  Travel  along  the  refuge 
beach  by  motorized  vehicle  shall  be 
below  the  high  tide  line,  within  the 
intertidal  zooe  to  the  maximum  extent 
practicable. 

|c)  How  many  trips  are  allowed? 
Permitted  vehicles  of  permanent,  full- 
time  residents  shall  be  limited  to  a  total 
of  two  round  trips  per  day.  Travel  is 
restricted  to  the  designated  route  of 
travel  between  the  hours  of  5.00  am  and 
12:00  midnight. 

(d)  Medical  emergencies.  Private 
vehicles  used  in  a  medical  emergency 
will  be  granted  access.  A  medical 
emergency  is  defined  as  any  condition 
that  threatens  human  life  or  limb  unless 
medical  treatment  is  immediately 
obtained.  When  evidence  of  the 
emergency  is  not  readily  apparent,  the 
vehicle  operator  will  be  required  to 
provide  the  refuge  office  with  a  doctor's 
statement  confirming  the  emergency 
within  two  working  days  (Mondays 
through  Fridays)  after  access  is  granted. 

(e)  Military,  fire,  or  emergency 
vehicles.  Military,  fire,  emergency  or 


law  enforcement  vehicles  when  used  for 
emergency  purposes  will  be  granted 
access.  Vehicles  used  by  an  employee/ 
agent  of  the  Federal  state  or  k)cal 
government  in  the  course  of  official  duty 
other  than  above  may  be  granted  access 
upon  advance  request  to  the  Refuge 
Manager. 

(f)  Public  utility  vehicles.  Public  utility 
vehicle  used  on  official  business  will  be 
granted  access.  A  public  utility  vehicles 
is  described  as  any  vehicle  owned  or 
operated  by  a  public  utihty  company 
enfranchised  to  supply  Outer  Banks 
residents  with  elec^dty  or  telephone 
service. 

(g)  False  Cape  State  Park  Employees. 
False  Cape  State  Park  employees  who 
are  residents  in  the  Park  will  be 
considered  as  permanent,  full-time 
residents  as  defined  in  26.34(a)(1)  with 
access  privileges  identical  to  those 
permittees. 

(h)  Commercial  fishermen  and  their 
employees.  (1)  Commercial  fishermen 
who  have  verified  that  their  fishing 
operations  on  the  Outer  Banks  of 
Virginia  Beach.  Virginia,  or  Currituck 
County.  North  Carolina,  have  been 
dependent  since  1972  on  ingress  and 
egress  to  or  across  the  refuge  will  be 
granted  permits  for  access.  Travel 
through  the  refuge  by  commercial 
fishermen  from  Currituck  County,  North 
Carolina,  will  be  permitted  only  when 
directly  associated  with  commercial 
fishing  operations.  Drivers  and 
passengers  on  trips  through  the  refuge 
will  be  limited  to  commercial  fishing 
crew  members.  A  commercial  fisherman 
is  described  as  one  who  harvests  finfish 
by  gill  net  or  haul  seine  in  the  Atlantic 
Ocean,  and  who  has  owned  and 
operated  a  commercial  fishing  business 
since  1972. 

(2)  Each  commercial  fisherman  may 
be  granted  a  maximum  of  five 
designated  employees  to  travel  the 
refuse  beach  for  commercial  fishing 
purposes.  These  employees  may  carry 
only  other  commercial  fishing 
employees  as  passengers.  Employees  of 
commercial  fishermen  engaged  in  travel 
directly  associated  with  commercial 
fishing  operations  or  for  the  purpose  of 
traveling  to  and  from  their  homes  in 
Virginia  to  fishing  sites  in  North 
Carolina  will  be  granted  access. 

(i)  Suspension  or  waiver  of  rules.  (1) 
In  an  emergency,  the  Refuse  Manager 
may  suspend  any  or  all  of  the  foregoing 
restrictions  on  vehicular  travel  and 
announce  each  suspension  by  whatever 
means  are  available.  In  the  event  of 
adverse  weather  conditions,  the  Refuge 
Manager  may  close  all  or  any  portion  of 
the  refuge  to  vehicular  travel  for  such 
period  as  deemed  advisable  in  the 
interest  of  pablic  safety. 


(2)  The  Refuge  Manager  may  make 
exceptions  to  access  restrictions  if  they 
are  compatible  with  refuge  purposes  for 
qualified  permittees  who  have 
demonstrated  to  the  satisfication  of  the 
Refuge  Manager  a  need  for  additional 
access  relating  to  health  or  liveUhood. 

(3)  The  Refuge  Manager  may  grant 
one-time  use  authorization  for  vehicular 
access  through  the  refuge  to  individuals, 
not  otherwise  qualified  above,  who  have 
demonstrated  to  the  satisfaction  of  the 
Refuge  Manager  that  there  is  no  feasible 
alternative  to  the  access  requested. 
Authorization  for  access  under  this 
provision  will  not  be  based  on 
convenience  to  the  applicant. 

(4)  The  Regional  Director  may  grant 
access  to  non-eligible  permanent 
residents  and  improved  property  owners 
who  can  show  proof  that  their  physical 
health  is  such  that  life-threatening 
situations  may  result  from  more  arduous 
travel  conditions.  The  submission  of 
substantiating  medical  records  will  be 
required  to  be  considered  for  a  medical 
access  waiver. 

(j)  Violation  of  rules.  Violators  of 
these  special  regulations  or  any 
regulations  pertaining  to  Back  Bay 
National  Wildlife  Refuge  will  be  subject 
to  legal  action  as  prescribed  by  50  CFR 
25.43  and  50  CFR  Part  28,  inchiding 
suspension  or  revocation  of  all  permits 
issued  to  the  violator  or  responsible 
permittee.  The  Refuge  Manager  may 
deny  access  permits  to  applicants,  who 
during  the  two  years  immediately 
preceding  date  of  applications,  have 
been  formally  charged  and  successfully 
prosecuted  for  three  or  more  violations 
of  these  or  other  regulations  in  effect  at 
Back  Bay  National  Wildlife  Reftjge. 
Individual  whose  vehicle  access 
privileges  are  suspended,  revoked,  or 
denied  may  within  30  days  file  a  written 
appeal  of  the  action  to  the  Regional 
Director,  One  Gateway  Center.  Suite 
700,  Newton  Comer,  Massachusetts 
02158,  in  accordance  with  50  CFR 
25.44(c). 

(k)  Other  access  rules.  (1)  ^fc  permit 
will  remain  in  effect  beyond  December 
31  of  the  year  in  which  it  was  issued. 
Permits  may  be  renewed  upon  the 
submission  of  updated  information  on 
vehicle  drivers  and  a  signed,  notarized 
statement  that  conditions  of  the 
previous  permit  have  changed. 

(2)  Permitted  vehicles  shall  be 
operated  on  the  refuge  beach  only  by 
the  permittee  or  immediate  family 
members  residing  with  the  permittee. 
Permit  holders  shall  not  tow  vehicules 
and/or  trailers  owned  by  non- permit 
holders  through  the  refuge.  Any  towed 
vehicles  or  trailer  must  have  advance 
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approval  from  the  Refuge  Manager  prior 
to  being  brought  through  the  refuge. 

(3)  Tlie  Refuge  Manager  may  prescribe 
restrictions  as  to  the  types  of  vehicles  to 
be  permitted  to  ensure  pubUc  safety  and 
adherence  to  all  applicable  rules  and 
regulations. 

General  Rules 

(1)  Entry  on  foot,  bicycle,  or  motor 
vehicle.  Entry  on  foot  bicycle,  or  by 
motor  vehicle  on  designated  routes  is 
permitted  during  dayUght  hours  for  the 
purpose  of  nature  study,  wildlife 
observation,  photography,  hiking,  surf 
fishing,  swimming,  and  bicycling. 

(m)  Swimming  and  surfing.  Swimming 
and  surfing  are  permitted  on  the  entire 
refuge  beach  unless  designated 
otherwise  by  signs.  No  lifeguards  are 
provided.  Swimming  and  surfing  will  be 
at  the  visitor's  own  risk. 

(n)  Parking.  The  parking  lot  at  the  end 
of  the  paved  road  is  available  on  a  first- 
come  first-served  basis. 

(o)  Fishing  and  boating.  Surf  fishing 
from  the  beach  and  fi^shwater  fishing  in 
the  bay  are  permitted  in  accordance 
with  state  laws.  Vehicular  launching  of 
trailered  boats  and  bank  fishing  from 
tiie  refuge  bay  shoreline  are  prohibited. 
Boat  launching  into  the  bay  at  field 
headquarters  is  limited  on  non-trailered 
canoes  and  small  boats. 

(p)  Fires.  Open  fires  are  prohibited. 
Portable  grills  with  a  contained  fuel 
supply  are  permitted  on  the  beach. 

(q)  Dogs.  Dogs  on  a  hand-held  leash 
not  exceeding  ten  feet  in  length  are 
permitted  in  designated  areas. 

(r)  Other  general  rules.  (1)  Pedestrains 
and  vehicular  traffic  in  the  sand  dunes 
are  prohibited. 

(2)  "Registered  motor  vehicles  and 
motorized  bicycles  (mopeds)  are 
permitted  on  the  pave  refuge  access 
road  and  on  the  parking  lot  at  field 
headquarters.  All  other  motorized 
vehicular  use  is  prohibited  except  as 
specifically  authorizes  pursuant  to  this 
rule. 

(3)  The  information  collection 
requirement  contained  in  the  proposed 
rule  has  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq  and  has  been  assigned  the 
clearance  number  1018-0053.  The 
information  is  being  collected  and  used 
to  determine  eligibility  for  issuing  a 
vehicular  access  permit,  and  a  response 
is  required  to  obtain  a  benefit. 

Dated:  August  17. 19B3. 

G.  Ray  Aniett. 

Assistant  Secretary  for  Fis/t  and  Wildlife  and 
Parks. 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 
lOodwt  Na  3IW24-172] 

Western  Pacific  Spiny  Lobster 
Flshertes 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule. 


:  NOAA  issues  this  proposed 
rule  for  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  The  FMP  amendment  and 
proposed  regulations  will  establish 
Federal  management  measures  for  the 
spiny  lobster  fishery  in  the  fishery 
conservation  zone  (FCZ)  off  of  the  main 
Hawaiian  Islands  that  are  identical  to 
State  of  Hawaii  management  meaures 
for  the  territorial  sea. 

Two  technical  and  clarifying  changes 
are  also  proposed  for  existing 
regulations  governing  this  fishery:  (1) 
Changing  the  numt)er  to  be  used  for 
vessel  identification  to  simplify  vessel 
identificati(»i  requirements,  and  (2) 
rewriting  the  recordkeeping  and 
reporting  requirements  to  make  it  clear 
that  there  are  two  separate  reports  and 
two  separate  time  tables  for  submission 
of  the  reports.  The  intended  effect  of  this 
action  is  to  make  management  of  the 
spiny  lobster  fishery  more  effective. 

DATE  Comments  are  invited  until 
October  14, 1983. 

addresses:  Comments  should  be 
addressed  to  Floyd  S.  Anders,  Jr.,  Acting 
Regional  Director,  National  Marine 
Fisheries  Service  (NMFS).  Southwest 
Region.  300  South  Ferry  Street  Room 
2016.  Terminal  Island.  California  90731. 
Copies  of  the  amendment  are  available 
by  writing  to  either  Floyd  S.  Anders  or 
Kitty  Simonds.  Acting  Executive 
Director,  Western  Pacific  Fisheries 
Management  Council,  1164  Bishop 
Street  Suite  1608,  Honolulu.  Hawaii 
96813. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Morgan  (NMFS,  Southwest 
Region),  213-548-251& 
SUPPLEMENTARY  INFORMATION: 
Amendment  1  establishes  Federal 
regulations  for  the  spiny  lobster 
fisheries  in  the  FCZ  off  of  the  main 
Hawaiian  Islands  which  are  identical  to 
State  regulations  for  the  fishery  in  the 
territorial  sea  around  the  main  islands. 
This  action  will  reduce  confusion  for 
fishermen  and  conflicts  that  may  arise 


and  simplify  enforcement  throughout  the 
fishery.  To  make  Federal  management 
identical  to  State  management  six  State 
measures  are  adopted  for  the  FCZ. 
These  measures  are  (1)  all  spiny  lobsters 
with  a  carapace  less  than  8.28  cm  must 
be  released:  (2)  all  spiny  lobsters 
carrying  eggs  must  be  released:  (3]  no 
spiny  lobsters  may  be  taken  in  June, 
July,  and  August  (4)  no  spiny  lobsters 
may  be  taken  using  spears,  chemicals, 
poisons,  or  expolsives:  (5)  traps  must  not 
exceed  6  feet  x  6  feel  x  10  feet  in  size: 
and  (6)  spiny  lobsters  must  be  landed 
whole. 

The  FMP  for  the  spiny  lobster  fishery 
(February  7, 1983,  at  49  FR  5580) 
established  Federal  regulations  for  the 
management  of  the  commercial  fishery 
in  he  Northwestern  Hawaiian  Islands 
(NWHI).  Federal  management  of  the 
NWHI  includes  conservation  and 
reporting  requirements:  however,  the 
FMP  only  established  reporting 
requirements  for  the  FCZ  off  of  the  main 
Hawaiian  Islands. 

On  September  30, 1981.  the  Hawaii 
Department  of  Planning  and  Economic       i 
Development  notified  the  Council  that       I 
the  FMP  was  not  consistent  with 
Hawaii's  Coastal  Zone  Management 
Plan  "to  the  maximum  extent 
praticable"  as  required  by  subsection 
307(cKl)  of  the  Coastal  Zone 
Management  Act  The  Council  then 
reached  an  agreement  with  the  State  of 
Hawaii  by  which  the  State  would 
implement  State  regulations  for  the 
NWHJ  territorial  sea  identical  to  Federal 
regulations  for  the  FCZ,  and  the  Council 
would  prepare  an  amendment  to  the 
FMP  adopting  managment  measures  for 
the  FCZ  off  of  the  main  Hawaiian 
Islands  that  are  identical  to  State 
regulations. 

By  the  time  the  FMP  received  final 
approval  by  the  Assistant  Administrator 
for  Fisheries,  NOAA  had  notified  the 
State  of  Hawaii  that  the  FMP  was 
consistent  with  Hawaii's  Coastal  Zone 
Management  Plan  to  the  maximum 
extent  practicable,  and  regulations 
implementing  the  FMP  were  published 
in  the  Federal  Register  on  February  7, 
1983,  Nevertheless,  the  State  of  Hawaii's 
position  continues  to  be  that  the  FMP 
needs  to  be  amended.  The  State  has 
argued  that  failure  to  adopt  regulations 
in  the  FCZ  that  are  identical  to  its 
regulations  would  impair  its  ability  to 
enforce  its  regulations.  Because 
differences  on  the  consistency  issue 
persisted  the  Council  decided  to 
proceed  with  Amendment  1  and  held  a 
hearing  on  the  amendment  in  Honolulu, 
Hawaii  on  March  14, 1983  (48  FR  7608). 
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Measuras 

The  State  of  Hawaii  adopted  State 
regulations  identical  to  Federal 
regulations  for  the  NWMI  (where  most 
of  the  fishery  takes  place  in  the  FCZ) 
which  were  effective  on  lune  6, 1983. 
Amendment  1  to  the  FMP  adopts  the 
following  Federal  measures  for  the  FCZ 
off  of  the  main  Hawaiian  Islands  {where 
most  of  the  fishing  occurs  in  State 
waters)  which  are  identical  to  State 
regulations  for  the  territorial  sea  off  of 
the  main  islands. 

Minimum  Size  of  8.26  cm 

The  FMP  established  a  minimum 
carapace  length  of  7.7  cm  for  lobster 
caught  by  commercial  fishermen  in  the 
NWHI  fishery.  The  FMP  considered  size 
limits  for  the  ^fWHI  of  carapace  lengths 
between  7.50  and  9.00  cm.  This  range  is 
thought  to  include  all  of  the  reasonable 
alternatives  available  to  management 
from  the  present  information.  The  size 
limit  included  in  the  pain  was  adopted 
following  an  analysis  by  the  Southwest    • 
Center,  Honolulu  Laboratory,  of  recent 
information  fixim  that  area  on 
reproductive  capacity.  Prior  to  the 
analysis,  the  Council  had  been 
considering  adopting  the  State's  main 
Hawaiian  Islands  size  limit  of  8.28  cm. 

Amendment  1  established  an  8.28  cm 
carapace  length  size  limit  for  the  FCZ  off 
of  the  main  Hawaiian  Islands.  This  is 
identical  to  the  State  size  limit  for  the 
trerritorial  sea  off  of  the  main  islands. 

There  is  no  rational  for  changing  the 
minimum  size  limit  fh)m  that  adopted  by 
the  State  because  comercial  landings 
have  been  relatively  stable  since  the 
8.26  cm  size  limit  has  been  in  effect.  The 
heavy  recreational  fishery  around  the 
main  islands  takes  most  legal  lobster 
(8.26  cm)  when  they  first  become 
available  to  the  fishery.  In  addition, 
other  factors  not  applicable  to  the  main 
islands  fisheries,  such  as  distance  to  the 
fishing  grounds  and  the  10-fa  thorn  area 
closures,  tend  to  restrict  fishing  pressure 
frt  the  NWHI.  For  the  above  reasojjis.  the 
risk  from  establishing  a  size  limit 
smaller  than  8.26  cm  in  the  main 
Hawaiian  Islands  is  much  greater  than 
in  the  NWHI.  Also,  adopting  a  size  limit 
for  the  FCZ  off  of  the  main  islands  that 
is  different  from  the  State  of  Hawaii's 
size  limit  would  negate  any  benefit  that 
is  to  be  gained  from  Amendment  1  and 
would  cause  encorcement  problems. 

Release  of  Lobsters  Carrying  Eggs 

Amendment  1  requires  that  all  female 
lobsters  carrying  eggs  caught  in  the  FCZ 
off  of  the  main  Hawaiian  Islands  be 
released.  The  FMP  established  this 
measure  for  the  NWHI  and  the  State 
regulations  have  the  same  requirement 


for  the  territorial  sea.  This  measure  is 
expected  to  contribute  to  production  of 
the  resource. 

Closed  Season  for  the  FCZ  off  of  the 
Main  Hawaiian  Islands 

Amendment  1  adopts  a  closed  season 
on  the  harvesting  of  lobster  in  the  FCZ 
off  of  the  main  Hawaiian  Islands  during 
the  months  of  June,  July,  and  August. 
This  closure  is  the  same  as  the  State's 
regulation  for  the  territorial  sea  which 
was  adopted  to  maintain  some  control 
over  the  amount  of  fishing  effort 
directed  at  spiny  lobster.  Most  of  the 
fishing  pressure  around  the  main  islands 
is  fipom  recreational  fishermen  and  this 
effort  increases  substantially  during  the 
sunmier  months.  The  measure  mainly 
affects  recreational  fishehnen  in  the 
territorial  sea  because  the  fishery  is 
primarily  a  recreational  fishery; 
however,  implementation  in  the  FCZ 
will  prevent  commercial  fishermen  from 
claiming  that  lobsters  caught  in  the 
territorial  sea  were  caught  in  the  FCZ. 

Prohibition  Against  the  Use  of  Spears, 
chemicals.  Poisons,  and  Explosives 

Amendment  1  adopts  restrictions  on 
the  use  of  spears,  chemicals,  poisons, 
and  explosives  for  the  taking  of  lobsters 
in  the  FCZ  off  of  the  main  Hawaiian 
Islands.  The  FMP  established  this 
measure  in  the  FCZ  off  of  the  NWHI  and 
it  is  the  same  as  the  State's  requirement 
for  the  territorial  sea  off  of  the  main 
islands. 

Prohibiting  spears  prevents  lobsters 
from  being  killed  before  they  are 
measured  to  determine  if  they  are  of 
legal  size.  Prohibiting  chemicals, 
posions,  and  explosives  protects  lobster 
of  all  sizes  and  the  surrounding  habitat. 

Trap  Size  Limitation 

Amendment  1  adopts  for  the  FCZ  off 
of  the  main  Hawaiian  Islands  the  State 
regulation  that  prohibits  traps  for  the 
multispecies  fishery  (which  also 
harvests  lobster  incidentally)  larger  than 
6  feet  x  6  feet  x  10  feet.  The  State 
adopted  the  rule  to  regulate  the  trap 
fishery  for  species  other  than  lobster, 
but  the  rule  applies  to  lobster  as  well. 

Spiny  Lobster  Must  Be  Landed  Whole 

The  Federal  regulations  for  managing 
the  lobster  fishery  in  the  FCZ  off  of  the 
NWHI  allow  removing  the  tails  from 
spiny  lobsters  so  that  the  catch  can  be 
frozen  on  board  the  fishing  vessel. 

State  rules  require  lobsters  to  be 
landed  whole.  This  is  a  common 
practice  in  lobster  fisheries  so  that  the 
catch  can  be  properly  measured  by 
enforcement  authorities.  Also,  there  is 
not  as  much  of  a  need  to  allow  removal 
of  tails  so  that  they  can  be  fit)zen  on 


board  the  fishing  vessel  in  the  main 
islands  fishery,  because  the  fishery       ( 
takes  place  close  to  port  and  it  is  easier 
to  land  live  lobster. 

Amendment  1  will  require  that  spiny 
lobsters  taken  in  the  FCZ  off  of  the  main 
Hawaiian  islands  be  landed  whole. 

Other  Matters 

In  addition  to  proposing  a  new 
Subpart  C  to  the  spiny  lobster 
regulations  to  implement  the  provisions 
of  Amendment  1,  9  681.5  on 
recordkeeping  and  reporting 
requirements  is  revised  to  clarify 
exactly  what  reports  are  required  and 
when  they  must  be  submitted.  Some  of 
these  reports  are  renamed  but  they 
require  the  same  information  as  under 
existing  regulations. 

Section  681.6  on  vessel  identification 
is  revised  to  require  that  the  permit 
number  issued  by  the  NMFS  be 
displayed  on  the  vessel  rather  than  the 
official  number  of  the  vessel.  This 
change  was  necessary  because  the 
official  number  is  too  long  to  be 
displayed  on  the  vessel  in  the  required 
size. 

The  requirement  that  the  approximate 
fish-hold  capacity  of  a  vessel  be 
included  on  the  application  for  a  permit 
was  omitted  from  the  original 
regulations.  It  is  therefore  included  in 
the  revised  regulations. 

Clasaification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended  by  Pub.  L.  97-453,  requires  the 
Secretary  of  Commerce  (Secretary)  to 
publish  regulations  proposed  by  a  > 
Council  within  30  days  of  receipt  of  an 
FMP  amendment  and  regulations.  At 
this  time  the  Secretary  has  not 
determined  that  the  amendment  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  environmental 
assessment,  which  is  included  in  the 
amendment,  from  the  Council  at  the 
address  Usted  above. 

Based  upon  the  analysis  in  the 
amendment,  which  serves  as  a 
regulatory  impact  review,  the 
Administrator  of  NOAA  has  determined 


Fadaral  Ragbter  /  Vol.  48.  No.  171  /  Thnraday.  September  1.  1963  /  Propoged  Rules 


39007 


that  the  regulations  implementing  this 
amendment  are  not  major  under 
Executive  Order  12291  and  that  they  do 
not  require  a  regulatory  impact  analysis. 
The  main  reason  for  this  is  that  while 
the  commercial  fishery  extends  into  the 
FCZ.  this  area  accoimts  for  only  a  small 
portion  of  the  total  catch,  and  the 
reglations  therefore  will  have  a  limited 
economic  impact.  This  rule  will  have  the 
following  economic  effects: 

1.  Economic  and  social  benefits  will 
improve  for  the  recreational  fishery 
because  the  resource  will  receive 
additional  protection. 

2.  The  incomes,  costs  and  profits  of 
the  commercial  fishery  will  not  be 
affected. 

3.  The  employment  impacts  will  be 
negligible. 

You  may  obtain  a  copy  of  this 
regulatory  impact  review,  which  is 
included  in  the  Amendment,  from  the 
Council  at  the  address  listed  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Pub.  L.  97-453,  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt.  The  proposed  rule  is  t 
being  reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  amendment  adopts  existing 
State  regulations  and  therefore  imposes 
no  additional  regulatory  impact.  As  a 
result  a  regufatory  flexibility  analysis 
was  not  prepared. 

This  rule  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  A  request  for 
approval  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget.  This  action 
merges  the  requirements  of  §  681.4 
Permits  and  §  B61.5  Recordkeeping  and 
Reporting  mto  approved  collections 
0648-0013.  064ft-0016  and  0648-0097. 
Comments  on  the  collection  of 
information  requirements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention 
Desk  Officer  for  Department  of 
Commerce. 

In  response  to  a  letter  from  the 
Council  stating  that  this  proposed  rule 
will  be  implemented  to  the  maximum 
extent  practicable  with  the  approved 
coastal  zone  management  programs  of 
Hawaii,  in  accordance  with  5  307  of  the 
Coastal  Zone  Management  Act,  the 


Hawaii  Department  of  banning  and 
Economic  Development,  on  June  24. 
1983.  informed  the  Council  that 
Amendment  1  is  consistent  with  the 
Hawaii  Coastal  Zone  Management  Plan. 

List  of  Subjects  in  50  CFR  Part  681 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  August  29, 1983. 

WilliaiB  G.  Gofdoo. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  Part  681  is  proposed 
to  be  amended  as  follows: 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  nSHERIES 

1.  TTie  authority  citation  of  50  CFR 
Part  681  reads  as  follows: 

Authority:  16  U.S.a  1801  et  seq. 

2.  In  §  681.1,  paragra{^  (b)  is  revised 
to  read  as  follows: 

§681.1    PurpoM  and  scop*. 


(b)  These  regulations  govern 
commercial  fishing  for  spiny  lobsters  by 
fishing  vessels  of  the  United  States, 
within  the  U.S.  fishery  conservation 
zone  (FCZ)  seaward  of  American 
Samoa.  Guam,  and  Hawaii.  The 
management  measures  specified  in 
Subpart  B  apply  only  in  the  FCZ 
seaward  of  the  Northwestern  Hawaiian 
Islands  (Permit  Area  1).  The 
management  measures  specified  in 
Subpart  C  apply  only  in  the  FCZ 
seaward  of  the  main  Hawaiian  Islands 
(Permit  Area  2). 

3.  In  §  681.2.  the  definition  (A  Permit 
Area  2  is  revised  and  three  new 
definitions,  one  for  Permit  Number,  one 
for  Permit  Area  3.  and  one  for  Processor 
are  added  in  appropriate  alphabetical 
order  to  read  as  follows: 

§681.2    DeflnWona. 

Permit  Area  2  means  the  FCZ  of  the 
Hawaiian  Islands  Archipelago  lying  to 
the  east  of  161  "00'  W.  longitude, 
commonly  known  as  the  main  Hawaiian 
Islands; 

Permit  Area  3  means  the  FCZ  of  the 
Territory  of  Guam  and  the  FCZ  of  the 
Territory  of  American  Samoa. 

Permit  Number  means  the  number 
issued  to  a  vessel  under  this  part  by  the 
NMFS. 

Processor  means  any  person  that 
changes  the  form  of  a  lobster  through 
such  methods  as  freezing,  cleaning,  or 
removing  tails.  It  does  not  include  a 
person  that  only  boxes  or  packages 
lobsters  or  lobst^  parts.  It  also  does  not 


include  a  person  diat  catdies  lobsters 
and  processes  them  at  sea. 

4.  In  {  661^  paragraphs  (aM2)  and 
(b)(2)(ix)  are  revised  to  read  as  follows: 


§681.4 

(a)        *  *  * 

(2)  Each  permit  is  valid  for  fishing 
only  in  the  area  specified  in  the  permit 
Permit  areas  are  defined  in  §  681^ 

(b)*  *  * 
(2)  *  *  * 

(ix)  The  approximate  fish-hold 
capacity  of  the  vessel; 

5.  Section  661.5  is  amended  by 
revising  paragraphs  (a),  (b)  (1)  and  (2). 
(c)  and  by  adding  paragraph  (d)  to  read 
as  follows: 


§681^ 

(a)  Reports.  The  operator  of  any 
vessel  engaged  in  commercial  fishing  for 
spiny  lobster  subject  to  this  part  must — 

(1)  Maintain  on  board  the  fishing 
vessel,  while  fishing  for  spiny  lobster,  an 
accurate  and  complete  NMFS  Daily 
Lobster  Catch  Report  in  Engfish.  All 
information  specified  in  paragraph  (b)  of 
this  section  must  be  recorded  within  24 
hours  after  the  completion  of  the  fishing 
day. 

(2)  Within  72  hours  of  each  landing  of 
spiny  lobster,  sybmit  to  the  Regional 
Director  the  NMFS  Daily  Lobster  Catch 
Report  for  that  fishing  trip. 

(3)  Maintain  an  acciu-ate  and  complete 
NMFS  Trip  Processing  and  Sales  Report 
in  which  is  recorded  die  information 
specified  in  paragraph  (c)  of  this  section. 

(4)  Within  72  hours  of  each  landing  of 
spiny  lobsters,  submit  to  the  Regional 
Director  the  NMFS  Trip  Processing  and 
Sales  Report  covering  all  lobsters  that 
have  been  sold.  For  any  lobsters  that 
have  not  been  sold  within  72  hours  of 
landing,  the  operator  must  submit  a 
supplemental  NMFS  Trip  Processing  and 
Sales  Report  within  72  hours  of  each 
subsequent  sale  of  the  remaining 
lobsters. 

(5)  Make  the  Daily  Lobster  Catch 
Report  and  the  Trip  Processing  and 
Sales  Report  available  for  inspection  by 
an  authorized  officer  or  any  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  an  inspection. 

(b)  Daily  Lobster  Catch  Report  The 
Daily  Lobster  Catch  Report  must  contain 
the  following  information  for  all  spiny 
lobster  taken  under  this  part 

(1)  Vessel  information — . 

(i)  Name  of  vessel 

(ii)  Call  sign  of  vessel 

(iii)  Permit  number  of  vessel 

(iv)  Size  of  crew;  and 
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(v)  Number  of  traps. 

(2)  Fishing  information — 

(i)  Location  of  lobster  catch  by 
statistical  area  as  depicted  in  the  NMFS 
DailytLobster  Catch  Report  form; 

(ii)  Date  and  time  of  trap  deployment 
and  number  of  traps  deployed; 

(iii)  Date  and  time  of  trap  retrieval 
and  number  of  traps  retrieved; 

(iv)  Number  and  species  of  legal  spiny 
lobsters  per  trap  deployment; 

(v)  Number  and  species  of  sublegal 
spiny  lobsters  per  trap  deployment; 

(vi)  Number  and  species  of  berried 
female  spiny  lobsters  per  trap 
deployment;  and 

(vii)  Number  of  slipper  lobster  and 
Kona  crabs  per  trap  deployment. 

(3)  *   *   • 

(c)  Trip  Processing  and  Sales  Report. 
The  Trip  Processing  and  Sales  Report 
must  contain  the  following  information 
for  all  spiny  lobsters  taken  under  this 
part: 

(1)  Vessel  information — 
(i)  Name  of  vessel;  and 
(ii)  Permit  number. 

(2)  Landing  information — 
(i]  Date  of  landing;  and 
(ii)  Port  of  landing. 

(3)  Processing  information — 

(i)  Weight  of  whole  lobsters  frozen  at 
sea; 

(ii)  Weight  of  lobster  tails  frozen  at 
sea; 

(iii)  Weight  of  whole  lobsters  to  be 
frozen  on  land;  and        * 

(iv)  Weight  of  lobster  tails  to  be 
frozen  on  land. 

(4)  Sales  information — 

(i)  Number,  weight,  and  revenue  from 
sale  of  live  lobsters; 

(ii)  Number,  weight,  and  revenue  from 
sale  of  whole,  frozen  lobsters; 

(iii)  Number,  weight,  and  revenue 
from  sale  of  frozen  lobster  tails;  and 

(iv)  Weight  and  revenue  from  sale  of 
lobster  byproducts. 

(d)  Processor  annua/  report. 
Processors  of  lobster  products  harvested 
in  the  management  area  must  submit  an 
annual  report  covering  the  period 
lanuary  1  to  December  31  to  the 
Regional  Director  on  a  form  which  can 
be  obtained  from  the  Regional  Director. 
This  report  is  due  by  April  1  of  the 
following  year  and  must  specify  the 
following: 

(1)  Source  (by  FCZ  surrounding  each 
State)  of  lobsters  processed: 

(2)  Poundage  of  lobsters  processed  by 
species; 

(3)  Number  of  individual  lobsters 
processed  by  species; 

(4)  Method  of  processing; 

(5)  Form  of  final  product;  and 

(6)  Current  actual  lobster-processing 
capacity. 


6.  Section  681.6  is  revised  to  read  as 
follows: 

fM1.6    V— — I  ktentlflcatloa 

(a)  Permit  number.  Each  fishing  vessel 
subject  to  this  part  must  display  its. 
permit  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  from  enforcement 
vessels  and  aircraft. 

(b)  Numerals.  The  permit  number 
must  be  affixed  to  each  vessel  subject  to 
this  part  in  block  Arabic  numerals  at 
least  18  inches  in  height  for  fishing 
vessels  of  65  feet  in  length  or  longer,  and 
at  least  ten  inches  in  height  for  other 
vessels.  Markings  must  be  legible  and  of 
a  color  that  contrasts  with  the 
background. 

(c)  Duties  of  operator.  The  operator  of 
each  nshing  vessel  subject  to  this  part 
must — 

(1)  Keep  the  displayed  permit  number 
clearly  legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  or  its  fishing  gear  obstructs 
the  view  of  the  permit  number  from  an 
enforcement  vessel  or  aircraft. 

7.  In  §  681.7,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§681.7    Prohibition*. 
***** 

(c)  In  permit  Area  2,  in  addition  to  the 
prohibition  in  paragraph  (a)  of  this 
section,  it  is  unlawful  for  any  person 
to— 

(1)  Fish  for,  take,  or  retain  spiny 
lobsters — 

(i)  By  methods  other  than  lobster  traps 
or  by  hand,  as  specified  in  S  681.34;  or 

(ii)  In  the  months  of  June,  July,  and 
August,  as  specified  in  S  681.33. 

(2)  Retain  or  possess  on  a  fishing 
vessel  any  spiny  lobster  taken  in  Permit 
Area  2  which  is  less  than  the  minimum 
size  specified  in  S  681.31; 

(3)  Possess  on  a  fishing  vessel  any 
spiny  lobster  or  spiny  lobster  part  taken 
in  Permit  Area  2  in  a  condition  where 
the  lobster  is  not  whole  and  undamaged 
as  specified  in  S  681.35:  or 

(4)  Retain  or  possess  on  a  fishing 
vessel,  or  remove  the  eggs  from,  any 
egg-bearing  spiny  lobster,  as  specified  in 
§  681.32. 

8.  In  5  681.8.  paragraphs  (a)  and  (b)(3) 
are  revised  to  read  as  follows: 

§  681.8    Enforc«m«nt 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
must  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facihtate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  reports,  permit,  and 


catch,  for  purposes  of  enforcing  the 
Magnuson  Act  and  this  part 

(b)  *  *  • 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  should  respond  by  identifying  his 
vessel  by  radio,  visual  signals,  or  by 
lighting  his  permit  number  and 
***** 

9.  The  table  of  contents  for  this  part  is 
amended  by  adding  the  sections  for  a 
new  Subpart  C  and  by  placing  the 
existing  authority  line  after  this  new 
subpart  to  read  as  follows: 

Subpart  C— Management  Measures  for 
Permit  Area  2  (the  Main  Hawaiian  (siands) 


Sec. 
681.30 
681.31 
681.32 
681.33 
""TJ81.34 
681,35 


General. 

Size  restrictions. 

Reproductive  condition  restrictions. 

Closed  season. 

Gear  restrictions. 

Lobster  condition. 


Subpart  C— Management  Measures  for 
Permit  Area  2  (the  Main  Hawaiian 
Islands) 

§681.30    Genm^. 

The  management  measures  specified 
in  this  subpart  govern  fishing  for  spiny 
lobster  in  the  FCZ  seaward  of  the  main 
Hawaiian  Islands  (Permit  Area  2). 

§  681.31    Size  restrictions. 

Only  spiny  lobsters  with  a  carapace 
length  of  8.26  cm  or  greater  may  be 
retained. 

§  681.32    Reproductive  condition 
restrictions. 

A  female  spiny  lobster  of  any  size 
may  not  be  retained  if  it  is  carrying  eggs 
externally.  Eggs  may  not  be  removed 
from  female  spiny  lobsters. 

§681.33    Closed  Msson. 

Spiny  lobster  fishing  is  not  allowed  in 
Permit  Area  2  during  the  months  of  June, 
July,  and  August. 

§  681 .34    Gear  restrictions. 

(a)  Spiny  lobsters  may  be  taken  only 
with  lobster  traps  or  by  hand.  Lobsters 
may  not  be  taken  by  means  of  posions, 
drugs,  other  chemicals,  spears,  nets, 
hooks,  or  explosives. 

(b)  A  trap  may  measaure  no  greater 
than  the  following  size  dimensions:  6 
feet  X  6  feet  X 10  feet. 

§  68 1 .35    Lobster  condition. 

Any  spiny  lobster  with  a  punctured  or 
mutilated  body,  or  a  separated  carapace 
and  tail,  may  not  be  retained. 
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Notices 


DEPARTMENT  OF  AGRICULTURE 


r^i 


state  Reaearch  Service 


Cooperative  Foreatry  Reaearch 
Advisory  Counci  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463.  88  Stat  770-776). 
U.S.  Department  of  Agricultmv 
announces  the  following  meeting: 

Name:  Cooperative  Forestry  Research 
Advisory  Coimdl 

Date:  September  2B-28, 1963 

Time:  8:00  ■.in.-5:00  p.in. 

Place:  University  HaU.  Room  206,  The 
University  of  Montana.  Missoula.  Montana 
59812 

Type  of  Meeting:  Open  to  the  Publia 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  The  Council  will  be 
deUberating  the  Mclntire-Stennis 
Forestry  Research  program  with 
particular  emphasis  on  the  forest 
research  priorities,  annual  distribution 
of  funds  and  administration  of  Mclntire- 
Stennis  Cooperative  FcM^stry  Research 
programs.  Tuesday,  September  27. 1983. 
virill  be  devoted  to  a  review  in  the  field 
of  the  regional  and  State  forestry 
research  programs. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  John  D.  Sullivan. 
Executive  Secretary.  Cooperative 
Forestry  Research  Advisory  CoundL 
Cooperative  State  Research  Service. 
Room  119.  West  Auditors  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20280 


Federal  Registar 

VoL  48,  Na  171 

Tliursday.  September  1,  1983 


Ttiis  section  'of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  appficable  to  the 
public.   Notices  of  hearings  and 
investigations,  convrettee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filng  of  petitions  and 
appKcations  and  agency  statements  of 
organization  and  furxrlions  are  examples 
of  documems  appearing  in  this  seclioa 


Done  in  Washington,  D.C.  this  tenth  day  of 
August  1963. 

CLHairis. 

Acting  Administrator,  Cooperative  State 
Research  Service. 
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Federal  Grain  Inspection  Service 

Agency  Dealgnatlon  Actions;  Requeet 
for  AppOcante  To  Perform  Official 
Services  In  the  GeograptHc  Area 
Currently  Aasigned  to  CohimlMs  Grain 
Inspection,  Inc.  (OH) 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 

ACnoN:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act  This 
notice  announces  that  the  designation  of 
one  agency  will  terminate,  in 
accordance  with  the  Act  and  requests 
applications  from  parties,  including  the 
agency  currently  designated,  interested 
in  being  designated  as  the  official 
agency  to  conduct  official  services  in  the 
geographic  area  currently  assigned  to 
die  specified  agency.  The  official  agency 
is  Columbus  Ckain  Inspection.  Inc. 

DATE  Applications  to  be  postmarked  on 
or  before  October  3, 1983. 
Aooness:  AppUcations  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agrictdtore. 
1400  Independence  Avenue,  SW..  Room 
1647  South  Building.  Washington.  DC 
2025a  All  applications  received  will  be 
made  available  for  pubUc  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  RNVTHRR  RVORMATKM  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPnAKNTARV  imrORMATIOH:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 
Section  7(0(1)  of  the  Act  (7  U.S.C  71 


et  seq.,  at  79(f)(1))  specifies  that  the 
AdministratcH'  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  i>er8on  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Columbus  Grain  Inspection.  Inc. 
.(Columbus).  P.O.  Box  167,  Circleville, 
Ohio  43113,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
September  30, 197a 

The  agency's  designation  will 
terminate  on  February  28, 1964.  This 
date  reflects  administrative  extensions 
of  official  ag«icy  designations,  as 
discussed  in  the  July  16, 1979.  issue  of 
the  Federal  Registar  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designation  shall  terminate  no  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  toCioIumbus,  in  Ohio,  pursuant 
to  Section  7(f)(2]  of  the  Act  and  which 
is  the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following 

Bounded:  on  die  North  by  U.S.  Route 
30  east  to  State  Route  154;  State  Route 
154  east  to  the  Ohio-Pennsylvania  State 
line; 

Bouiuled:  on  the  East  and  South  by 
the  Ohio-Pennsylvania  State  line  south 
to  the  Ohio  River  the  Ohio  River  south- 
southwest  to  the  western  Scioto  County 
line:  and 

Bounded:  on  the  West  by  the  westers 
Scioto  County  line  north  to  State  Route 
73;  State  Rovte  73  northwest  to  \5S, 
Route  22:  U.S.  Route  22  west  to  U.S 
Route  68:  U.S.  Route  68  north  to  Claric 
County;  the  northern  Claric  County  line 
west  to  State  Route  560:  State  Route  560 
north  to  State  Route  296:  State  Route  296 
west  to  Interstate  75;  Interstate  75  north 
to  State  Route  47;  State  Route  47 
northeast  to  U.S.  Route  68:  U.S.  Route  68 
north  to  U.S  Route  30. 

Interested  parties,  including 
Columbus,  are  hereby  given  opportunity 
to  apply  for  desi^iation  as  the  official 
agency  to  perform  the  official  services  in 
the  geographic  area,  as  specified  above, 
under  the  provisions  of  siection  7(f)  of 
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the  Act  and  S  800.196(b]  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  March  1. 
1984.  and  ending  February  28, 1987. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  October  3. 
1983.  to  be  eligible  for  consideration. 
Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  a  Pub.  L  94-582.  90  StaL  2873  (7  U.S.C 
79)) 

Dated:  August  17. 1983. 
Nail  E.  Pofter. 

Acting  Director.  Compliance  Division. 

|FR  Doc.  83-23797  Filed  S-31-a3; »«  am) 
BNJJNGCOOC  341»42-ll 


Agency  Designation  Actions; 
Renewals  of  Fostorfa  Grain  Inspection 
(OH),  luHJisiana  Department  of 
Agriculture  (U^),  and  Nortti  Carolina 
Department  of  Agriculture  (NC) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewals  of  Fostoria  Grain 
Inspection,  Louisiana  Department  of 
Agriculture,  and  North  Carolina 
Department  of  Agriculture  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.J  [Acl]. 

EFFECTIVE  DATE:  October  1. 1983. 
ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  April  1, 1983.  issue  of  the  Federal 
Register  (48  FR  14016)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that 


Fostoria's,  Louisiana's,  and  North 
Carolina's  designations  terminate  on 
September  30. 1983,  and  requesting 
applications  for  designation  as  the 
agency  to  provide  official  services 
within  each  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
May  2. 1983. 

Fostoria,  Louisiana,  and  North 
Carolina  were  the  only  applicants  for 
each  respective  designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  June  1, 1983,  issue  of  the 
Federal  Register  (48  FR  24401], 
Comments  were  to  be  postmarked  by 
luly  18. 1983. 

No  comments  were  received  regarding 
designation  renewal  of  these  three 
agencies. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  Section 
7(f)(1)(B),  and  has  determined  that 
Fostoria,  Louisiana,  and  North  Carolina 
are  able  to  provide  official  services  in 
the  geographic  areas  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area,  as  previously  described  in  the 
April  1  Federal  Register  issue. 

Effective  October  1, 1983.  and 
terminating  September  30, 1986,  the 
responsibility  for  providing  official 
inspection  services  in  their  respective 
specified  geographic  areas  are  assigned 
to  Fostoria  and  North  Carolina;  for 
providing  official  inspection,  official 
weighing,  and  supervision  of  weighing 
services  in  its  specified  geographic  area 
is  assigned  to  Louisiana. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  and  where 
the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Fostoria  Grain  Inspection.  P.O.  Box  864, 

Fostoria,  OH  44830 
Louisiana  Department  of  Agriculture, 

P.O.  Box  44456,  Baton  Rouge.  LA 

70804 
North  Carolina  Department  of 

Agriculture,  P.O.  Box  27647,  Raleigh. 

NC  27611 


(Sec.  a  Sec.  9,  Pub.  L  94-582,  90  Stat.  2873. 
2875  (7  U.S.C.  79,  79a)) 

Dated:  August  17, 1983. 
Neil  E.  Porter. 

Acting  Director.  Compliance  Division. 

|FR  Doc.  83-23794  Filed  8-3-83;  S:4S  am| 


Agency  Designation  Actions; 
Applicants  In  ttie  Areas  Currently 
Assigned  to  Alva  Grain  Inspection 
Department  (OK)  and  Connecticut 
DefMrtment  of  Agriculture  (CT); 
Request  for  Comments 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Alva  Grain  Inspection 
Department  and  Connecticut 
Department  of  Agriculture. 

DATE:  Comments  to  be  postmarked  on  or 
before  October  16. 1983.. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr.,  Regulations  and 
Directives  Management  Unit,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0667.  South  Building, 
1400  Independence  Avenue.  SW„ 
Washington.  D.C.  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)), 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  1, 1983,  issue  of  the  Federal 
Register  (48  FR  30417)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.f  (Act),  in 
the  areas  currently  assigned  to  the 
official  agencies.  Applications  were  to 
be  postmarked  by  August  1, 1983. 

Alva  Grain  Inspection  Department 
(Alva),  the  only  applicant,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  on  an  interim 
basis  to  that  agency.  Connecticut 


Federal  Regbter  /  Vol.  48.  No.  171  /  Thursday.  September  1.  1963  /  Notices 


39671 


Department  of  Agriculture,  the  only 
applicant,  requested  a  designation 
renewal  for  the  entire  geographic  area 
currently  assigned  to  that  agency. 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  K4anagement  Unit.  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmariced  not  later  than  October  16, 
1983. 

Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 
published  in  the  Federal  Register,  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec  a  Pub.  L  94-582.  90  Stat  2873  (7  U.S.C. 
79)). 

Dated-  August  17. 1983. 

Neil  E.  Porter,  * 

Acting  Director.  Compliance  Division. 

|FR  Doc  83-23799  Piled  8^-«};  ftis  am| 
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Forest  Sarvtof  I 

Land  and  ReghHMl  Management  Plan; 
Bridger-Teton  Nalional  Forest. 
Resource  WyoMfring;  Revised  Notice  of 
•ntent  to  l>repare  an  Envlronn>ental 
Impact  Statement 

This  Notice  revises  previously  issued 
Notices  of  Intent  published  in  the 
Federal  Register  dated  May  1, 1980.  page 
29107  and  March  12, 1982,  page  16285. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  will  allow  further 
evaluation  of  the  Forest  roadless  areas. 
The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Bridgec-Teton  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 


planning  process  for  the  Forest 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  %vill  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be  a 
public  meeting  beginning  in  October  to 
further  explain,  discuss,  and  gather 
information  about  the  roadless  areas 
and  reevaluation  process.  The  specific 
time  and  schedule  of  the  meeting  will  be 
published  in  the  local  newspaper. 

The  Bridger-Teton  National  Forest  Han 
will  select  from  a  range  of  alternatives 
which  will  include  at  least 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  pubbc  issues  and  management 
concerns,  including  roadless  areas. 

TTie  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Bridger-Teton  National  Forest  are 
scheduled  for  a  draft  review  by  March 
1985.  The  final  documents  are  scheduled 
for  filing  with  the  Environmental 
Protection  Agency  in  September  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  may  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  may  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  Reid 
Jackson,  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Cari  Pence,  " 
Forest  Planner.  Bridger-Teton  National 
Forest.  P.O.  Box  1888,  Jackson.  Wyoming 
83001.  phone  (307)  733-2752. 


Dated:  August  19 .  1983. 
RicfaMd  K.  GfiMvoU. 

Director.  P/anning  and  Budget 
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Land  and  Resource 

ChaHsNationiriForsst. 

Noticsoflntantto 


Plan; 
Revissd 


This  Notice  revises  a  previously 
issued  Notice  of  Intent  published  in  the 
Federal  Register  dated  February  12. 
1981.  page  1203a 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  will  allow  fiu^er 
evaluation  of  the  Forest  roadless  areas. 
The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  die 
Environmental  Impact  Statement  and 
Challis  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest. 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be  a 
media  announcement  and  contact  with 
respondents  to  previous  planning 
activities  will  be  made  to  further 
explain,  discuss,  and  gather  information 
about  the  roadless  areas  and 
reevaluation  process.  These  contacts  are 
scheduled  to  begin  30  days  fit)m  the 
date  of  the  publication  in  the  Federal 
Register. 

The  Challis  National  Forest  Plan  will 
select  from  a  range  of  alternatives  which 
will  include  at  least 

(1)  The  "no-action"  alternative,  which 
represents  continuation  ot  present  levels 
of  activity.  • 

(2)  One  or  more  alternatives  whidi 
represent  levels  of  activity  that  will 
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result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
mangement  procedures  are  operating  on 
an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Challis  National  Forest  are  scheduled 
for  filing  with  the  Environmantal 
Protection  Agency  review  by  August 
1985.  The  final  documents  are  scheduled 
for  filing  with  the  Environmental 
Protection  Agency  in  January  1986. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  may  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  may  continue  in  areas 
recommended  for  non-Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region.  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  Jack 
E.  Bills.  Forest  Supervisor,  is  responsible 
for  preparation  of  the  Forest  Plan  and 
Environmental  Impact  Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Jack  E.  Bills. 
Forest  Supervisor,  Challis  National 
Forest,  P.O.  Box  404,  Challis,  Idaho 
83226.  phone  308/879-2285. 

Dated:  August  19, 1983. 
Richard  K.  Griswold, 
Director.  Planning  and  Budget. 

im  Doc  83-238B0  Filed  8-31-83  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Committee:  Agenda  and  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  4:00  p.m. 
and  will  end  at  6:00pm,  on  September  12. 
1983,  at  the  National  Housing  Center, 
Lower  Level,  15th  &  M  Streets. 
NW.Washingfcn  DC.  The  purpose  of 
the  meeting  is  to  brief  Committee 
members  on  plans  for  a  hearing  on  fair 


housing  to  be  held  by  the  U.S. 
Commission  on  Civil  Rights. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Walter  E.  Washington, 
1025  15th  Street,  NW.,  Washington  DC 
20005,  (202)  659-3300;  or  the  Mid- 
Atlantic  Regional  Office,  2120  L  Street, 
NW.,  Washington  DC  20037,  (202)  254- 
6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  28, 
1983. 

fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc  I3-2M25  Filed  8-31-83:  8:45  am) 
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Illinois  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
•f  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  am  and  will  end  at  2:00 
pm,  on  September  23, 1983,  at  the  John 
C.  Klucaynski  Building,  Room  3280,  230 
South  Dearborn  Street,  Chicago,  Illinois. 
The  purposes  of  the  meeting  are  to  hear 
a  report  on  the  National  Chairpersons' 
Conference  and  discuss  progress  on  two 
Chicago  projects,  one  on  industrial 
revenue  bonds  and  another  on  the 
effectiveness  of  contract  compliance 
enforcement. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Thomas  J.  Pugh,  500 
West  Melbourne  Avenue,  Peoria,  Illinois 
61604,  (309)  686-3121;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor.  Chicago,  Illinois 
60604.  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  26, 
1983. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  OtK..  83-24022  Filed  8-31-83:  8:45  <iin| 
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Louisiana  Advisory  Committee; 
Agenda  and  Public  Meeting 

■Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 


Committee  to  the  Commission  will 
convene  at  9.00  am  and  will  end  at  1:00 
pm,  on  September  24, 1983,  at  the 
Warwick  Hotel,  Somerset  Room,  1315 
Gravier  Street,  New  Orleans,  Louisiana. 
The  purpose  of  the  meeting  will  be  to 
orient  new  Committee  members  and 
plan  programs  for  FY  84. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Louis  C.  Pendleton, 
1514  Grey,  Sharveport,  Louisiana  71103. 
(318)  424-1297;  or  the  Southwestern 
Regional  Office,  Heritage  Plaza.  418 
South  Main,  San  Antonio,  Texas  78204. 
(512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  28, 
1983. 

John  I.  Binldey; 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-24023  Rled  8-31-83: 8:45  am) 
MU.ING  CODE  S33S-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Virginia 
Advisory  Conmiittee  to  the  Commission 
will  convene  at  5:00  pm  and  end  at  10:00 
pm.  on  September  25;  the  Committee 
will  also  convene  at  8:00  am  and  will 
end  at  5:00  pm,  on  September  26, 1983.  at 
the  Sheraton-Fredericksburg  Inn. 
Conference  Center,  1-95  and  Virginia 
Route  3,  Fredericksburg.  Virginia.  The 
purposes  of  the  conference  are  to  gather 
information  about  civil  rights  complaints 
and  enforcement  in  the  State,  and  to 
discuss  the  possible  utility  of 
establishing  a  State  human  rights 
agency. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Rev.  Curtis  W.  Harris,  209 
Terminal  Street,  Hopewell,  Virginia 
23860,  (804)  458-7404;  or  the  Mid- 
Atlantic  Regional  Office.  2120  L  Street. 
NW..  Room  510.  Washington,  DC  20037, 
(202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  August  26, 
1983. 

)ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-24024  Filed  d-31-83:  S:4S«in| 
BILLING  CODE  USS-OI-M 
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OEPARTIIENT  OF  COMMERCE 

International  Trade  Administration 

|A-5«a-028] 

Roller  Chain,  Ottier  Than  Bicycle,  From 
Japan;  Preiiminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Determination 
To  Revoke  in  Part 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
review  covers  Tsubakimoto  Chain 
Company  and  the  period  December  1, 
1979  through  March  31. 1981.  The  review 
indicates  a  de  minimis  margin  for  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  by 
Tsubakimoto  Chain  Company  during  the 
period  of  review.  The  Department  has 
also  tentatively  determined  to  revoke 
the  finding  with  respect  to  this  firm. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  September  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT:  |. 

Linnea  Bucher.  or  Robert  Marenick, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background      i 

On  September  4, 1981.  the  Department 
of  Commerce  ("the  Department") 
published  m  the  Federal  Register  (46  PR 
44488)  the  final  results  of  its  last 
admmistrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9926.  April  12,  1973),  and  announced  its 
mtent  to  conduct  the  next  administrative 
review  On  October  8.  .1982.  the 
Department  published  in  the  Federal 
Register  (47  FR  44597)  the  preliminary 
results  of  the  latter  review,  covering  117 
firms  but  deferring  publication  of 
preliminary  results  with  regard  to 
Tsubakimoto  Chain  Company.  As 


required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  the 
administrative  review  with  respect  to 
Tsubakimoto  for  the  period  December  1. 
1979  through  March  31. 1981. 

The  substantive  provisions  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle"  as  used  in  the 
review  includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand  having  one 
row  of  roller  links,  or  multiple  strand 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

The  review  also  covers  leaf  chain 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  The  review 
further  covers  chain  models  *25  and 
«35.  Roller  chain,  other  than  bicycle,  is 
currently  classifiable  under  various 
provisions  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  ranging  from 
item  numbers  652.1300  through  652.3800. 

The  review  covers  Tsubakimoto,  one 
of  the  119  known  manufacturers  and/or 
exporters  of  Japanese  rollers,  chain, 
other  than  bicycle,  to  the  United  States, 
and  the  period  December  1. 1979  through 
March  31.  1981.  In  the  preliminary 
results  published  on  October  8, 1982.  we 
preliminarily  determined  that  certain 
types  of  chain  manufactured  by 
Tsubakimoto  are  not  within  tiie  scope  of 
the  finding.  We  will  publish  our  final 
determination  on  those  types  of  chain 
with  final  results  for  the  117  firms.  We 
have  not  included  those  types  of  chain 
m  this  review 

United  Slates  Price 

In  calculating  United  States  price 
Department  used  exporter's  sales  price 
the  ("ESF"),  as  deHned  in  section  772  of 


the  Tariff  Act  or  section  204  of  the  1921 
Act,  as  appropriate.  Exporter's  sales 
price  was  based  on  the  packed 
delivered  price  to  unrelated  purchasers 
in  the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
insurance,  freight  forwarders'  fees,  U.S. 
and  foreign  inland  freight  loading 
charges,  and  the  U.S.  subsidiary's  selling 
expenses,  in  accordance  with  $  353.10  of 
the  Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act.  where 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for  ' 

comparison.  When  there  were  no  sales 
or  insufficient  quantities  of  such  similar 
merchandise  sold  in  the  home  market 
and  because  there  were  no  sales  of  such 
or  similar  merchandise  to  third 
countries,  the  Department  used 
constructed  value,  as  defined  in  section 
773(e)  of  the  Tariff  Act  or  section  206  of 
the  1921  Act 

The  home  market  prices  were  based 
on  packed  prices  to  uiu-elated  parties. 
Deductions  were  made,  where 
applicable,  for  discounts,  inland  freight 
direct  selling  expenses,  credit  costs,  and 
indirect  selling  expenses  up  to  the 
amount  of  U.S.  indirect  selling  expenses, 
in  accordance  with  §  353.15  of  the 
Commerce  Regulations  and  S  153.10  of 
the  Customs  Regulations.  Further 
adjustments  were  made  for  differences 
in  merchandise  in  accordance  with 
§  353.16  of  the  Commerce  Regulations 
and  §  153.11  of  the  Customs  Regulations 
and  for  differences  in  packing.  No  other 
adjustments  were  claimed  or  allowed. 
Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit  and  the  cost  of 
packing.  For  general  expenses  the 
Department  used  the  actual  general 
expenses  because  they  were  higher  than 
the  statutory  minimum  of  ten  percent  of 
the  sum  of  materials  and  fabrication 
costs.  Because  the  actual  profit  was  less 
than  eight  percent  of  the  sum  of 
materials,  fabrication  costs,  and  general 
expenses,  the  Department  added  the 
statutory  minimum  of  eight  percent  for 
profit. 

Preliminary  Results  of  the  Review  and 
Tentative  Detennination  to  Revoke  in 
Part 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
0.14  percent  margin  exists  for 
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Tsubakimoto  for  the  period  December  1, 
1979  through  March  31. 1981. 

The  Department  shall  determine,  and 
the  U.S.  Customa  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  export  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  Tsubakimoto  directly  to 
the  Customs  Service. 

We  concluded  in  our  last  review  of 
Tsubakimoto  that  the  company  had  a 
zero  percent  margin  for  the  period  April 
1. 1979  through  November  30, 1979. 
When  combined  with  the  current 
review,  the  firm  has  had  a  zero  or  de 
mi'q^is  margin  for  a  two  year  period. 

As  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  Tsubakimoto 
has  agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  flnding  (as  an 
order)  if  circumstances  develop  which 
indicate  that  roller  chain,  other  than 
bicycle,  manufactured  and  exported  to 
the  United  Stated  by  Tsubakimoto  is 
being  sold  by  the  him  at  less  than  fair 
value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  roller  chain,  other 
than  bicycle,  from  Japan  with  respect  to 
Tsubakimoto.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all  shipments 
of  roller  chain,  other  than  bicycle, 
manufactured  and  exported  by 
Tsubakimoto  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  flnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  secl.ons 
751  (a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1),  (c))  and  §5363.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53  353.54). 


Dated:  August  25, 1963. 
Alan  F.  HoliiMr, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FK  Doc.  a3-24()66  Filed  8-31-63:  a-4S  ain| 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  Hied  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  speciRc  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion, 

Program  Coordinator.  Off  ice  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

Department  of  the  Air  Force 

SN  6-399,567  Tubular  Singlet  Delta 

Oxygen  Generator 
SN  6-439,493  Acoustically  Tuned 

Optical  Filter  System 
SN  6-505,166  Machining  a  Cooled 

Cylindrical  Optic  to  Compensate  for 

Pressure  Distortion 
SN  6-511,060  Void  Detection  and 

Composition  Measurements  in 

Composite  Wires 
SN  6-511,689  Fire  Control  Apparatus  for 

a  Laser  Weapon 
SN  6-511,591  Multibeam  Lens  Antennas 
SN  6-511,697  Radio  Frequency  Lens 

Antenna 

Department  of  the  Army 

SN  6-^145,405  Ground  Contact  Area 

Measurement  Device 
SN  6-484,326  Phase  Scanned  Microstrip 

Array  Antenna 
SN  6-490,266  Self-Regulating  Air  Driven 

Power  Supply 
SN  6-^92,120  Fluidic  Absolute-To- 

Differential  Pressure  Converter 
SN  6-517.607  Stripline  Transformer 

Adapted  for  Inexpensive  Construction 
SN  6-519,154  Three  Diode  Balanced 

Mixer 


Department  of  Health  and  Hinnao 
Services 

SN  6-^1,934  Cell  Matrix  Receptor 
System  and  Use  in  Cancer  Diagnosis 
and  Management 

|FR  Doc.  83-23B58  Filed  S-31-S3:  MS  amj 
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Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  I.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-311,587  (4,395,959)  Hand 

Apparatus  for  Continuous  Injection  of 

Chemically-Impregnated  Filament 
SN  6-506,482  Method  for  Obtaining  a 

Purified  Fraction  from  a  Mixture 

Using  Magnetic  Fluid 

Department  of  the  Air  Force 

SN  6-486,125  Method  of  Making  a  High 

Stability  Quartz  Crystal  Oscillator 
SN  6-470,749  Vertical  Launch  Alignment 

Transfer  Apparatus 
SN  6-471.078  Eccentrically  Tightened 

Latch  Device 
SN  6-475,417  Storage  Cabinet  Travel 

Lock 
SN  6-484,107  Method  and  Apparatus  for 

Signalling  On-Line  Failure  Detection 
SN  6-486,127  Scanning  Beam  Beamrider 

Missile  Guidance  System 
SN  6-486.130  Liquid  Reactant  Chemical 

Pump 
SN  &-488,249  Amine  Salts  as  Bonding 

Agents 
SN  6-490,948  Pulse  Code  Modulation 

Rate  Converter 
SN  6-499.581  Porous  Catalytic  Metal 

Plate  Degeneration  Bed  in  a  Gas 

Generator 


Federal  Regjgter  /  Vol.  48.  No.  171  /  Thursday.  September  1.  ig83  /  Notices 


39675 


SN  6-499,593  Non-Obstructing  Laser 

Beam  Sampling  Meter 
SN  6-499.735  Integrated  Dielectric 

Waveguide  Radar  Front  End  Device 
SN  6-502,419  Method  and  Apparatus  for 

Using  a  Photoacoustic  Effect  for 

Controlling  Various  Processes 

Utilizing  Laser  and  Ion  Beams,  and  the 

Like 
SN  6-502.907  Recoil  Transducer  Fixture 
SN  6-504.767  An  Efficient  Optical 

Design  for  a  Matched  Filter  Correlator 
SN  6-506,934  Waveform  Design  for 

Optimized  Ambiguity  Response 
SN  6-507.886  Dual  Gunn  Diode  Self- 
Oscillating  Mixer 
SN  6-506,791  Impulse  Autocorrelation 

Function  Communications  System 
SN  6-508,957  Method  of  Protecting 

Optical  Fibre  Against  Stress 

Corrosion 
SN  6-511,423  Optical  Fiber  Splice  Sled 
SN  6-51,811  Radiatiion  Scanning  and 

Detection  System 

DepartDieat  of  Health  and  Human 
Services 

SN  6-22a881  (4,395,635)  Gamma  Bay 
Coincidence  Analysis  System 

SN  6-352,599  (4,396.628)  Antiviral 
Activities  of  Dansylcadaverine  and 
Closely  Related  Compounds 

|FR  Doc.  ea-23aet  FHed  8-31-83;  8c46  amj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Addition 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnOH:  Additon  to  Procurement  List. 


r.  This  action  adds  to 
Procurement  List  1983  a  service  to  be 
provided  by  workshops  for 'the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  1, 1963. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOn  FORTHEH  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 
24, 1983,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (48  FR 
29038)  of  proposed  addition  to 
Procurement  List  1983.  November  18. 
1982  (47  FR  52101). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 


is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  a  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1983: 

SIC  7349 

Janitorial/Custodial  Base  and 
Survival  School  Buildings.  2249C.  1224. 
1302. 1306, 1336. 1344. 1348,  2248D.  2301, 
and  2451A.  Fairchild  Air  Force  Base, 
Washington. 
C  W.  Fletchflr. 
Executive  Director. 

|FR  Doc.  83-24aa  Filed  8-31-83;  Me  aoij 
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DEPARTMENT  OF  EDUCATION 

NatkNiai  Advisory  CouncN  on 
Continuing  Educstion;  Meeting 

AGENCY:  National  Advisory  Council  on 
Continuing  Education,  Fd. 
ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council 
Notice  of  meetings  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  September  14. 15.  and  16, 1983. 
address:  The  Capitol  Hill  Hotel 
Washington.  D.C.  20003. 
FOR  FURTHER  MPORMATION  CONTACT: 
Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education,  425  Thirteenth 
Street.  N.W.;  Suite  529.  Washington. 
D.C.  20004,  Telephone:  (202)  376-6888. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of - 
Education  on  the  following  subjects: 


(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs: 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act:  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  Federal  laws  affecting  Federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  all  the  Council's 
office  to  reserve  space  and  to  confirm 
locations  of  specific  sessions. 

The  Council  meeting  will  be  held  from 
2K»  p.m.  until  5:00  p.m..  and  from  7iXi 
p.m.  until  9:00  p.m.  on  September  14: 
from  9:00  a.m.  until  5:00  p.m.  on 
September  15:  and  from  9:00  a.m.  until 
12KX)  Noon  on  September  16, 1983. 

The  proposed  agenda  includes: 
—Final  review  of  Council's  annual 

report 
— Plans  for  circulation  of  Report 
— Installation  of  new  members; 
— Discussion  of  priorities  for  coming 

yean 
— Other  business. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  425  Thirteenth  Street  N.W.. 
Room  529.  Washington.  D.C. 

Singed  at  Washington.  D.C.  on  August  29. 
1983. 

RidiMd  F.  McCwHiy. 

Associate  Director. 
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Office  Of  Postsecondsry  Education 

Undergraduate  Intematlon^  Studtos 
and  Foreign  Language  Progranc 
Application  Notice  for  New  and  Non- 
Competing  Continuation  Projects  for 
Fiscal  Year  1984 

Applications  are  invited  for  new  and 
non-competing  continuation  projects 
under  the  Undergraduate  International 
Studies  and  Foreign  Language  Program. 

Authority  for  this  program  is 
contained  in  Title  VI  Section  604,  of  the 
Higher  Education  Act  of  1966.  as 
amended  (20  U.S.C.  1124). 

The  Undergraduate  International 
Studies  and  Foreign  Language  Prograir 
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issues  awards  to  institutions  of  higher 
education  and  pubfic  and  non-profit 
private  agencies  and  organizations, 
including  professional  and  scholarly 
associations.  The  purpose  of  the  awards 
is  to: 

(a)  Assist  institutions  of  higher 
education  and  consortia  of  such 
institutions,  to  plan,  develop,  and  carry 
out  a  comprehensive  program  to 
strengthen  and  improve  undergraduate 
instruction  in  international  studies  and 
foreign  languages:  and 

(b)  Assist  associations  and 
organizations  to  develop  projects  that 
will  make  an  specially  significant 
contribution  to  strengthening  and 
improving  undergraduate  instruction  in 
international  studies  and  foreign 
languages. 

Closing  Date  for  Transmittal  of 
Applications:  (1)  An  application  for  a 
new  grant  must  be  mailed  or  hand- 
delivered  by  October  31, 1983.  (2)  An 
application  for  a  non-competing 
continuation  grant,  to  be  assured  of 
consideration  for  funding,  should  be 
mailed  or  hand-delivered  by  January  10, 
1984.  If  the  application  for  a  non- 
competing  continuation  grant  is  late,  the 
Department  of  Education  may  lack 
sufficent  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.016  (Undergraduate 
International  Studies  Program), 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark: 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier  or 

|4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  grant  will 


be  notified  that  its  application  will  not 
be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered 
should  be  taken  to  the  U.S.  Department 
of  Education,  Application  Control 
Center.  (Room  5673.  Regional  Office 
Building  3).  7th  and  D  Streets.  SW.. 
Washington,  D.C.  2020Z 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays  and  Federal 
holidays. 

An  application  for  a  new  grant  that  is 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  Information:  Information 
regarding  this  program  is  set  forth  in  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program 
Regulations,  34  CFR  Parts  655  and  658. 
Information  regarding  the  continuation 
of  non-competing  continuation  awards 
is  set  forth  in  the  Education  Department 
General  Administrative  Regulations, 
EDGAR,  34  CFR  75.253. 

Application  Topics  for  New  Projects: 
Applications  will  be  accepted  in  Fiscal 
Year  1984  for  new  projects  in  all 
categories  included  in  the  program 
regulations.  The  Secretary  encourages 
applications  designed  to  promote 
excellence  in  education  and  provide 
leadership  in  developing  more  effective 
learning  strategies  in  international 
education  and  modern  foreign  language 
training.  The  Secretary  further 
encourages  applications  which 
demonstrate  the  active  involvement  of 
the  institution's  administration  in 
program  design  and  implementation, 
and  provide  evidence  that  the  project 
will  continue  without  Federal  assistance 
after  the  grant  terminates.  More 
specifically,  the  Secretary  encourages 
new  projects  in  the  following  categories: 

(1)  Projects  initiated  by  institutions  of 
higher  education  and  consortia  of  such 
institutions,  which  can  serve  as 
exemplary  or  model  projects  for  other 
higher  education  institutions, 
particularly  in  the  field  of  teacher 
education; 

(2)  Projects  initiated  by  organizations 
and  associations  which  will  make  a 
significant  contribution  to  strengthening 
and  improving  undergraduate 
instruction  in  international  studies  and 
foreign  languages; 

(3)  Projects  that  use  Federal  dollars  in 
partnership  with  institutional  and 
private  sector  funding; 

(4)  F>rojects  that  strengthen  the 
acquisition  of  basic  and  higher  level 
skills  in  modem  foreign  languages,  and 
in  disciplines  such  as  history, 
anthropology,  economics,  and  the 


geography  of  the  areas  where  such 
foreign  languages  are  spoken; 

(5)  Projects  that  strengthen  the 
acquistion  of  knowledge  and  skills  in 
professional  fields  with  an  international 
component  such  as  agriculture, 
business,  education,  and  journalism,  or 
that  develop  skills  for  the  analysis  of 
critical  issues  such  as  economic 
development,  technology  utilization. 
national  security,  or  international  trade; 
and 

(6)  Projects  that  utilize  computers  to 
implement  more  effective  means  of 
teaching  modem  foreign  languages,  and 
for  the  collection  and  analysis  of 
information  about  critical  International 
issues. 

Because  of  the  planning  time  required 
to  develop  and  implement  new  curricula 
in  modem  foreign  languages,  and  to 
develop  curricula  that  strengthen  skills 
in  international  fields  of  study,  the 
Secretary  of  Education  is  accepting 
applications  for  new  projects  of  up  to 
two  years  for  a  single  institution,  and  up 
to  three  years  for  consortia, 

Available  Funds:  The 
Administration's  budget  for  Fiscal  Year 
1984  does  not  include  funds  for  the 
Undergraduate  Intemational  Studies 
and  Foreign  Language  Program. 
However,  applications  are  being  invited 
to  allow  for  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process,  should  Congress  decide  to 
appropriate  funds  for  this  program.  In 
Fiscal  Year  1983,  Congress  appropriated 
$21,000,000  for  the  International 
Education  and  Foreign  Language  Studies 
domestic  programs,  of  which  $2,300,000 
was  allocated  to  the  Undergraduate 
Intemational  Studies  and  Foreign 
Language  Program.  If  this  funding  level 
is  maintained  for  Fiscal  Year  1984,  it  is 
anticipated  that  approximately  40  non- 
competing  continuation  applications 
would  be  funded  at  an  approximate  cost 
of  $1,550,000  and  approximately  $750,000 
would  be  allocated  to  new  projects. 
Awards  to  single  institutions  usually 
average  around  $42,000  and  consortia 
awards  generally  range  between  $50,000 
and  $65,000.  Using  these  average  figures, 
we  anticipate  that  between  16  and  20 
new  awards  could  be  made  in  Fiscal 
Year  1984. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
September  7, 1983.  They  may  be 
obtained  be  writing  to  Mrs.  Susanna  C. 
Easton,  International  Studies  Branch, 
International  Education  Programs.  U.S. 
Department  of  Education  (Room  3916, 
Regional  Office  Building  3),  7th  and  D 
Streets,  SW..  Washington.  D.C.  20202. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  35  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
r:  porting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program,  34  CFR 
Parts  655  and  658;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77  and  78). 

Further  Information:  For  further 
information,  contact  Mrs.  Susanna  C. 
Easton,  International  Studies  Branch, 
International  Education  Programs,  U.S. 
Department  of  Education  (Room  3916, 
Regional  Office  Building  3),  7th  and  D 
Streets..  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2794. 
(20  U.S.C.  1124). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.016 — Undergraduate  International 
Studies  and  Foreign  language  Program). 
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Dated:  August  23. 1983 


T.  H.  BeU, 

Secretary  of  Education. 
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National  Direct  Student  Loan.  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AGENCY:  Department  of  Education. 
action:  Notice  of  closing  date  for  filing 
the  Fiscal-Operations  Report  and 
application  to  participate  in  the  National 
Direct  Student  Loan  (NDSL).  College 
Work-Study  (CWS),  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Programs. 

The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  of  higher 
education  to  apply  for  fiscal  year  1984 
funds — for  use  in  the  1984-85  award 


year— under  the  National  Direct  Student 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs.  Under  these  programs, 
the  Secretary  allocates  funds  to 
institutions  for  students  who  need 
financial  aid  to  meet  the  cost  of 
postsecondary  education.  Institutions  of 
higher  education  do  not  have  to  be 
eligible  to  submit  an  application  for 
funds.  Institutions  will  be  notified  of  the 
closing  date  for  establishing  institutional 
eligibility  to  participate  in  the  NDSL, 
CWS  and  SEOG  programs  through  the 
Federal  Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  NDSL  fund  or 
expended  CWS  or  SEOG  funds  during 
the  1982-83  award  year  is  required  to 
report  its  program  expenditures  as  of 
June  30. 1983  to  the  Secretary. 

The  NDSL,  CWS.  and  SEOG  programs 
are  authorized  by  Parts  E,  C,  and 
Subpart  A-2,  respectively,  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.C.  1087aa-1087ii;  42  U.S.C.  2751- 
2756b:  and  20  U.S.C.  1070b-1070b-3) 

Closing  Date  For  FISAPs:  An 
institution  must  submit  the  Fiscal- 
Operations  Report  and  Application  to 
Participate  in  the  National  Direct 
Student  Loan,  Supplemental  Educational 
Opportunity  Grant,  and  College  Work- 
Study  Programs  (FISAP)  by  October  3. 
1983.  Institutions  that  do  not  submit  the 
FISAP  by  the  closing  date  will  not  be 
considered  for  1984-85  funds. 

FISAPs  Delivered  by  Mail:  A  HSAP 
sent  by  mail  must  be  addressed  to  the 
Department  of  Education.  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations.  Campus  and 
State  Grants  Branch.  400  Maryland 
Avenue  SW..  (Room  4621.  Regional 
Office  Building  3).  Washington.  D.C. 
20202. 

An  institution  must  show  proof  of 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  Postmark,  or  (3)  any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  a  FISAP  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark,  or  (2)' 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 


post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

FISAPs  Delivered  by  Hand:  A  FISAP 
that  is  hand-delivered  must  be  taken  to 
the  Department  of  Education.  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations.  Campus  and 
State  Grants  Branch.  7th  and  D  Streets. 
SW..  Room  4621.  Regional  Office 
Building  3.  Washington.  D.C.  The 
Campus  and  State  Grants  Branch  will 
accept  hand-delivered  FISAPs  between 
8:00  a.m.  and  4:30  p.m.  daily 
(Washington.  D.C.  time),  except 
Saturdays.  Sundays  and  Federal 
holidays. 

A  nSAP  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

FISAP  Information:  FISAPs  have  been 
mailed  by  the  program  office.  An 
institution  shall  prepare  and  submit  its 
FISAP  in  accordance  with  the 
instructions  included  in  the  package. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  apphcation  content 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs: 

National  Direct  Student  Loan — 34  CFR 
Parts  674  and  668. 

College  Work-Study— 34  CFR  Parts 
675  and  668. 

Supplemental  Educational 
Opportunity  Grant— 34  CFR  Parts  676 
and  668. 

The  final  regidations  governing  the 
awarding  of  funds  under  each  of  the 
above  campus-based  programs  were 
published  in  the  Federal  Register  of 
August  2. 1982  (47  FR  33398). 

Further  information:  For  fiulher 
information,  contact  Mr.  Robert  Coates. 
Chief,  Campus  and  State  Grants  Branch, 
Division  of  Program  Operations,  Office 
of  Student  Financial  Assistance.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  (Room  4621,  ROB-d), 
Washington.  D.C.  20202,  Telephone  (202) 
245-2320. 

(Catalog  of  Federal  Domestic  Assistance  No*. 
84.038.  National  Direct  Student  Loan 
Program;  84.033.  College  Work-Study 
Program:  and  84.007,  Supplemental 
Educational  Opportunity  Grant  Program) 
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Dated:  August  2a  1963. 

Edwaid  M.  EhMndotf  . 

Assistant  Secretary  for  Poslsecondary 
Education. 
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DEPARTMENT  OF  ENERGY 
BonnevWe  Power  Administratton 

Washington;  Lynch  Creefc  Suhstation 
and  115-kV  Transmission  Service; 
Finding  of  No  Significant  impact 

AQ6NCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Finding  of  No  Significant  Impact 
(FONSI)  for  BPA's  proposed  Lynch 
Creek  Substation  and  115-4cV 
Transmission  Line  Project 


v.  This  project  is  located  near 
the  town  of  Eatonville  about  25  miles 
south  of  Tacoma,  Washington.  Steadily 
growing  loads  in  the  area  are  expected 
to  exceed  the  capacity  of  distribution 
lines  which  serve  the  town  of  Eatonville 
and  the  nearby  Ohop  Valley  area.  Also, 
the  quality  and  reliability  of  service  is 
reduced  because  the  length  of  the 
heavily  loaded  feeder  lines  is  causing  a 
significant  voltage  drop  at  the  load 
centers  of  both  the  town  of  Eatonville 
and  Ohop  Mutual  Light.  Additions  to  the 
present  electrical  system  are  needed  to 
avoid  the  consequences  of  overloads,  to 
reduce  system  losses  which  increase  as 
lines  approach  their  rated  capabiPity. 
and  to  improve  operating  efficiency. 

in  order  to  meet  electrical  needs  in 
this  area,  BPA  proposes  to  construct  a 
3.2-mile.  115-kV  wood-pole 
transmission  line  from  a  tap  point  on 
Tacoma  City  Light's  Cowlitz-LaGrande 
115/kV  line  to  a  new  115/l2.5kV,  15/20/ 
25  MVA  substation  about  1  mile 
northwest  of  Eatonville. 

Alternatives  considered  for  this 
project  are:  (1)  Five  alternative  plans  of 
service  for  the  project  area;  (2)  four 
location  alternatives  for  BPA'.s  proposed 
plan,  as  well  as  two  alternative 
substation  sites;  (3)  conservation;  and 
(4)  no  action.  For  a  further  discussion  of 
the  purpose  of  and  need  for  the  project, 
the  proposal,  and  alternatives,  see  peiges 
1-8  of  the  enviromental  assessment  (EA) 
(DOE/EA-0212)  which  was  prepared  for 
this  proposal.  No  other  documents  are 
related  to  this  finding. 

Following  are  impacts  which  would 
be  caused  by  construction  and/or 
operation  of  the  proposed  project,  as 
well  as  mitigation  which  would  be 
undertaken  by  BPA  to  assure  that  these 
impa(  ts  on  the  environment  are 
minin.al: 


1.  Short-term  degradation  of  air 
quality  in  the  area  would  result  fivm 
burning  of  slash.  BPA  or  its  contractor 
would  obtain  necessary  permits  and 
comply  with  all  requirements  of  the 
State  of  Washington.  Merchantable 
timber  would  be  sold.  Unmerchantable 
material  suitable  for  use  as  firewood 
may  be  salvaged. 

2.  Short-term  disturbance  of  soils 
would  occur  during  construction.  BPA 
would  avoid  erosion  of  steep  slopes  and 
escarpments  by  spanning  areas  where 
they  occur.  Disturbed  areas  of  the  right- 
of-way  would  be  restored  following 
construction  to  prevent  further  erosion. 

3.  Minimum  new  access  roads  would 
be  required.  BPA  would  avoid  building 
new  access  by  following  existing  roads. 
Short  spurs  to  structure  sites  may  be 
necessary  in  a  few  locations. 
Construction  of  an  access  road  to 
structures  located  in  the  valley  may  be 
necessary  but  would  be  minimized  by 
locating  structures  near  existing  roads. 
Easements  may  be  obtained  for 
temporary  access  of  equipment  and 
vehicles  across  fields  for  construction, 
emergency  repair,  and  maintenance 

4.  Approximately  17  acres  of  forested 
wildlife  habitat  would  be  converted  to 
more  open,  low-growing  vegetation. 

5.  Approximately  17  acres  of  timber 
would  be  cleared.  BPA  would  use 
selective  clearing  criteria  in  selected 
areas.  Trees  within  falling  distance  of 
the  line  which  would  normally  be  felled 
to  maintain  electrical  clearance  criteria 
would  be  left  if  they  are  healthy  and 
there  is  little  likelihood  that  they  would 
fall  into  the  line. 

6.  Short-term,  temporary  disturbance 
would  occur  in  the  Ohop  Valley  during 
construction.  BPA  would  avoid 
construction  activity  in  or  near  the  Ohop 
Creek  and  its  floodplain.  The 
floodplain/wetland  area  would  be 
spanned,  requiring  clearing  of 
approximately  0.25  acre  of  red  alder. 
Alternatives  were  evaluated  in  the 
floodplain/wetland  assessment  included 
in  the  EA.  A  determination  has  been 
made  that  there  is  no  practicable 
alternative  to  clearing  a  small  portion  of 
right-of-way  within  Ohop  Creek 
floodplain  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm  to  or  within  the 
floodplain/wetland.  Construction  mats 
and/or  special  vehicles  would  be  used 
for  construction  activity  in  the  valley  to 
avoid  rutting  or  compaction  of  soils 
during  wet  periods  or  in  wet  areas.  If 
rutting  or  compaction  occurs,  soils 
would  be  restored. 

7.  Permanent  impacts  to  the  visual 
quality  of  the  Ohop  Valley  would  occur 
as  a  result  of  the  fine  crossing  and 
substation  location.  Nonspecular 


conductor  would  be  used  for  the  1/4- 
mile  portion  of  the  line  crossing  the 
valley.  The  area  around  the  substation 
would  be  landscaped  in  a  manner 
consistent  with  the  surrounding  area. 

8.  Herbicides  would  be  applied 
periodically  on  the  right-of-way  and  in 
the  substation  yard.  BPA  would  comply 
with  all  regulations  for  the  use  and 
disposal  of  herbicides. 

9.  A  slight  amount  of  Prime  Farmland 
would  be  removed  from  potential 
agricultural  use  by  location  of 
structure{s)  within  the  Ohop  Valley 
BPA  would  avoid  unnecessary 
conversion  of  farmland  by  minimizing 
structures  used  in  crossing  farmlands. 
Most  uses  within  the  right-of-way  could 
continue  and  the  proposal  should  not 
affect  grazing  operations.  The  loss  of  a 
slight  amount  of  Prime  Farmland  is 
^utweighed  by  the  advantages  of  the 
proposed  line  route  over  the  alternative 
route  (Route  B).  which  are  discussed  in 
more  detail  on  pages  25-26  of  the  EA. 

10.  Approximately  1  acre  of  land 
would  be  permanently  removed  from 
any  other  potential  uses  for  the  life  of 
the  substation  facility. 

Route  A-1-3  and  Substation  Site  2 
(see  Figure  2  of  the  EA)  are  BPA's 
preferred  alternatives,  as  well  as  the 
environmentally  preferred  options,  for 
this  project.  Selection  of  these  options  is 
prefered  because  environmental  impacts 
would  be  less  than  along  Route  B. 

BPA  evaluated  the  proposal  with 
respect  to  current  legislation  affecting 
Federal  projects  and  found  it  to  comply 
with  those  laws  and  regulations.  A 
detailed  discussion  of  this  evaluation  of 
legislation  is  on  pages  9-25  of  the  EA. 

The  EA  was  distributed  to  affected 
landowners  and  governmental  agencies 
for  public  review.  BPA  did  not  receive 
any  comments  during  this  review.  In 
addition,  two  public  meetings  were  held 
in  the  Ohop  Grange  in  April  1982  and  in 
May  1983.  Comments  made  during  the 
scoping  meeting  in  April  1962  were 
addressed  in  the  EA.  BPA  presented  its 
preferred  option  and  environmental 
conclusions  as  documented  in  the  EA  at 
the  second  meeting  in  May  of  1983.  No 
adverse  comments  were  received. 

Copies  of  this  finding  will  also  be 
distributed  to  those  landowners  and 
governmental  agencies  which  received 
the  EA  and  participated  in  the  pubhc 
meetings.  Copies  are  available  upon 
request  from  the  Environmental 
Manager.  Bonneville  Power 
Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208,  telephone  (503) 
230-5136. 

Based  upon  mformation  in  the  EA, 
and  after  consideration  of  comments 
from  the  public  and  other  agencies,  the 
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Department  of  Energy  has  determined 
that  BPA's  action  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.! 

Issued  in  Wbshington.  D.C..  August  la 
1983. 

WiUiam  A.  Vaughan. 

Asistant  Secretary,  Environmental  Protection, 
Safety  and  Emergency  Preparedness. 

|FR  Doc.  S3-239eO  Filed  8-31-83:  8:48  am) 

MLUNO  cooc  t*so-o^-m 


Economic  Regulatory  Administration 

[ERA  Docket  No.  S3-CERT-27S  •«  aL] 

A.  E.  Staiey  Mfg.  Co.  et  ai;  Certification 
of  Eligil>le  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  applications,  along  with 


pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  frwm  ftOO 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


A()plican(  and  tadMy 


A.  E  Statey  Mfg  Co  .  Oacatur  Plam.  Dacatw.  W 


A.  E.  Staiey  Mfg.  Co..  Chainpaign  Plant.  Chwivaign.  M.. 
Lever  Brothers  Co .  BaMmore  Plant.  Btftmxxe.  Md .. 


United  States  Steel  Corp .  Florence  Plant.  Florence.  Ky 


July  ZT.  1983- 


.4to.. 


-do- 


OodiaiNo. 


83-CERT-278.. 
83-CCnT-27»_ 
83-CEBT-281- 
83-CERT-2B2_ 


Falaral 


48  FR  36876.  At«  IS.  1883 
48  Fn  36878.  Aug.  IS.  1883. 
48  FR  36878.  Aug.  15.  1983 
48  FR  38876.  Aii»  IS.  1961 


The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920.  August  16,  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
enumerated  m  10  CFR  Part  595  and.  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  August  26, 1983. 
fames  W.  Woriunan, 

Director.  Office  of  Fueis  Programs.  EconomicRegu/atory  Administration. 

|FK  Doc  83-24034  Piled  8-31-63;  8:45  am | 
BtUJNa  COOE  S49l>-0t-M 


[ERA  Docket  No.  83-CERT-3061 

Burlington  Industries,  inc^  Application 
for  Certification  of  Eliglt)le  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
ga^  in  accordance  with  the  procedures 
in  18  Cn^  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42,  Room 
GA-093,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 


Washington,  D.C.  20585,  from  ftOO  ajn. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-306. 

Applicant:  Burlington  Industries.  Inc.. 
Greensboro,  N.C. 

Date  Filed:  August  23, 1983. 

Facility  Location:  Asheboro,  N.C. 

Gas  Volume:  30,000  Mcf  per  year. 

Oil  Displacement:  205,000  gallons  of 
No.  6  fuel  oil  (2.1%  sulfur). 

Eligible  Seller  Oklahoma  Natural  Gas 
Co..  Tulsa,  Okla. 

Transporters:  Transcontinental  Gas 
Pipeline  Corp..  Houston.  Tex.;  Northern 
Natural  Gas  Co.,  Omaha,  Neb.;  and 
Piedmont  Natural  Gas  Co.,  Inc., 
Charlotte,  N.C. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 


notice  in  tHe  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
the  above  application  may  be  requested 
by  any  interested  person  in  writing 
within  the  ten-day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  apphcant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  August  28. 
1983. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FK  Doc  83-24032  Filrd  8-31-83: 8:45  am| 
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Container  Corp.  of  America; 
Acceptance  of  Petition  for  Exemption 
and  AvailabWty  of  Certification 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACnOH:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Container  Corporation 
of  America. 


summary:  On  July  2&,  1983.  Container 
Corporation  of  Anierica  (CCA).  Santa 
Clara,  Calif.,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  U  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7, 1981).  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25, 1982  (47  FR 
29209.  July  6. 1982). 

CCA  seeks  an  exemption  for  a 
proposed  powerplant  consisting  of  (1)  A 
gah  turbine  generator  capable  of  using 
natural  gas  or  No.  2  distillate  oil  to 
produce  electricity.  (2)  a  supplementary- 
fired  waste  heat  recovery  system  to 
generate  process  steam.  (3)  a  duct 
burner  to  produce  additional  steam 
when  the  steam  demand  exceeds  the 
heat-capacity  of  the  gas  turbine  exhaust, 
and  (4)  a  backpressure  extraction  steam 
turbine  that  can  generate  additional 
electrical  power  at  CCA's  Santa  Clara 
Mill  in  Santa  Clara.  California.  It  is 
expected  that  virtually  all  of  the  net 
annual  electric  power  produced  by  the 
cogeneralor  will  be  sold  to  the  Pacific 
Gas  &  Electric  Company  (PG&E),  making 
the  dogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  $  500.2.  CCA  will 
operate  the  facility. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 


As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  mterested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.,  Room  lE^ 
190,  Washington.  D.C.  20585.  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  October  17, 1983.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOORtsses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  I^grams, 
Room  GA-093.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D.C  2058S. 

Docket  No.  ERA-FC-83-017  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  G.  Blackmore,  Office  of  Fuels 

Programs,  Economic  Regulatory 

Administration.  1000  Independence 

Avenue.  SW.,  Room  GA-073L, 

Washington.  D.C.  20585.  Phone  (202) 

252-1774 
Marya  Rowan,  Office  of  the  General 

Counsel,  Department  of  Energy, 

Forrestal  Building,  Room  6B-222, 1000 

Independence  Avenue,  SW.. 

Washington.  D.C.  20585.  Phone  (202) 

252-2967 

SUPPLEMENTARY  INFORMATION:  CCA 

proposes  to  install  a  cogeneration 
system  at  its  Santa  Qara  Mill.  Santa 
Clara.  California,  which  will  (l)  generate 
electric  power  for  sale  to  PG&E,  and  (2) 
produce  steam  to  meet  the  mill's  process 
requirements.  The  proposed 
cogeneration  system  will  be  operated  by 
CCA.  The  system  will  consist  of  a  gas 
turbine  generator  which  will  produce 
electric  power,  a  supplementary-fired 
waste  heat  recovery  system,  a  duct 
burner,  and  a  backpressure  extraction 
steam  turbine  which  will  produce 
process  steam  and  additional  electric 


power  for  CCA's  use  in  the  milling 
process  and  sale  to  PG&E. 

CCA  expects  to  sell  virtually  all  the 
net  annual  electric  power  generation  to 
PGAE.  The  sale  of  more  than  50  percent 
of  the  facility's  net  annual  electric 
power-generation  causes  it  to  be 
classified  as  an  electric  powerplant  - 
under  FUA  (10  CFR  500.2).  It  is  therefore 
subject  to  the  Title  II  construction  and 
fuel  use  prohibitions  contained  in  the 
Act. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
^  prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  CCA  has  certified  to  ERA 
that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  mixture  of  petroleum  or 
natiu-al  gas  and  an  alternate  fuel  in  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  $  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  CCA  has  also  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.:  and 
DOE'S  guidelines  implementing  those 
regulations,  pubhshed  at  45  FR  20694, 
March  28, 1980.  NEPA  compHance  may 
involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
CCA  is  entitled  to  the  exemption 


Federal  Register  /  Vol.  48.  No.  171  /  Thursday.  September  1.  igB3  /  Notices 


39681 


requested.  That  determinafion  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  conunents 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C.  on  August  28. 
1983. 

Robert  L.  Daviat, 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

|FR  Doc  S3-24036  Filed  8-31-83: 8:45  aro| 
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[ERA  DodMt  No.  83-CERT-090,  as 
Amended,  et  ai.] 

G&M  Finishing,  inc^  et  al^  Applications 
for  Amended  Certification  of  Eligil>le 
Use  of  Naturai  Gas  to  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  to  amend  existing 
certifications  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  pursuant 
to  10  CFR  Part  595  (44  FR  47920,  August 
16, 1979). 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  Hie  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-090,  as  amended. 
Applicant:  G&M  Finishing,  Inc. 

Date  Existing  Certification  Issued:  July 
24, 1983. 

Date  Amendment  Filed:  July  27. 1983. 

Requested  Change:  Addition  of 
Eligible  Seller:  Morgan-Pennington,  Inc., 
Wooster,  Ohio.  ^ 

2.  83-CHRT-154,  as  amended. 
Applicant:  W.  R.  Grace  &  Co.,  Davison 

Chemical  Div. 

Date  Existing  Certification  Issued:  July 
19, 1983. 

Date  Amendment  Filed:  August  10, 
1983. 

Requested  Change:  Additional  Gas 
Volume:  160,000  Mcf/yr.  (for  a  total  of 
520,000  Mcf/yr.)  Additional  Oil 
Displacement:  28,000  bbls/yr.  No.  2  fuel 
oil  0.3%  sulfur. 

To  provide  the  public  wkh  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  amend  the 
existing  certifications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 


Division,  RG-42,  Room  GA-093. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  August  25. 
1983. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-24031  Filed  8-31-83:  S^4S  ami 
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[ERA  Docket  No.  S3-CERT-300] 

Lancaster  Osteopathic  Hospital; 
Application  for  Certification  of  Eligible 
Use  of  Nahjral  Gas  To  Displace  Fuel 
Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in 


each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  from  MJO  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holiday. 

Applicant:  Lancaster  Osteopathic 
Hospital.  Lancaster.  Pa. 

Date  Filed:  August  12. 1963. 

Facility:  Lancaster,  Pa. 

Gas  Volume:  35.000  Mcf  per  year. 

Oil  Displaced:  262.385  gallons  of  No.  2 
fuel  oil  (1.2%  sulfur). 

Seller  Exxon  U.S.A.,  Houston,  Tex. 

Transporter  Colombia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.. 
UGI  Corp..  Reading.  Pa. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be        j 
printed  on  the  outside  of  the  envelope.     | 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
the  above  application  may  be  requested 
by  any  interested  person  in  writing 
within  the  ten-day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
sunrmiary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  August  26, 
1983. 

fames  W.  Workmen, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
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Energy  Infonnatlon  AdmlnietratioM 

Agency  Fonns  Under  Review  by  ttw 
Office  of  llenagement  and  Budget 

agency:  Energy  Infonnatkm 
Administration.  EXDE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
Chapter  35),  Department  of  Eneijy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday,  August  25, 
1983.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act 


Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  tide;  (3)  Type  of  request  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  coUectitm:  (5)  Response 
obligation.  Le..  mandatoiy,  voluntary,  or 
required  to  obtain  or  retain  benefit:  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden.  Le..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  published  Thursday, 
August  25, 1983. 

FOR  RMTMBi  INFORMATION  CONTACT. 
John  Cross,  Director,  Forms  Clearance 

and  Burden  Control  Division.  Energy 

Information  Administration,  M.S.  IH- 

023,  Forrestal  Building,  1000 

Independence  Ave.,  NW.. 

Washington,  D.C  20585,  (202)  252- 

2308 
Jefferson  B.  Ffili,  Department  of  Energy 

Desk  Officer,  Office  of  Management 


and  Budget  728  Jackson  Place.  NW„ 
Washington.  aC  20SO3  (202)  30&-7340 
Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  728 
Jackson  Place.  NW.,  Washington,  D.C. 
20503  (202)  395-3087 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C,  August  28. 
1983. 

YvoniM  M.  Bishop, 

Director,  StatiBtical  Staadtmis,  Energy 
Informatioa  Administratioa. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER83-«»»^W0] 

Alabsms  Power  Co4  Fling 

August  2a  1883. 

The  filing  company  submits  the 
following. 

Take  notice  that  Alabama  Power 
Company,  on  August  25. 1963.  tendered 
for  filing  a  supplements  contract 
executed  between  it  and  the 
Southeastern  Power  Administratioa 


("SEPA")  acting  on  behalf  of  the 
Department  of  Energy.  The 
supplemental  contract  is  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Alabama  Power  Company  because 
one  of  its  provisions  would  increase  the 
transmission  payment  to  be  made  by 
SEPA  for  transmission  of  capacity  and 
energy  to  certain  preference  customers 
designated  by  SEPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  Ae  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NK.  Washington. 
D.C,  204i8.  in  accordance  wi^  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 38SJZ14).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  23, 1983.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maka 
protestanti- parties  to  the  proceediiig. 
Any  person  wishing  to  become  a  party 
must  file  a  petitiao  to  intervene.  Copies 
of  this  filing  are  on  file  with  tfa« 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary 

IFR  Doc  83-24045  Piled  B-31-83;  8:45  .m\ 
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(t>oc«(et  No.  STS3-559-000I 

Cranberry  Pipeline  Corp.;  Application 
for  Approval  of  Rates 

August  29.  1983 

Take  notice  that  on  August  8, 1983. 
Cranberry  Pipeline  Corporation 
(Applicant).  P.O.  Box  3753.  Charleston, 
West  Virginia  25337.  filed  in  Doclcet  No. 
ST83-559-000  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  the  rates 
and  charges  to  be  assessed  by  Applicant 
for  transportation  services  to  be 
provided  for  Cabot  Corporation  (Cabot), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Cabot  fias 
entered  into  an  agreement  to  sell  natural 
gas  from  supplies  in  West  Virginia  to 
United  States  Steel  Corporation  for  the 
displacement  of  fuel  oil  consumption  in 
Ohio.  Applicant  indicates  that  the  sale 
is  to  commence  on  August  8, 1983.  and  is 
to  continue  for  a  period  of  two  years  or 
until  the  expiration  of  the  Fuel  Shortage 
Emergency  Period  under  §  284.201(e)  of 
the  Commission's  Regulations, 
whichever  is  earlier. 

Pursuant  to  a  transportation  and 
storage  agreement  between  Applicant 
and  Cabot  dated  April  4, 1983.  Applicant 
proposes  to  accept  gas  for  Cabot's 
account  from  mutually  agreeable 
wellhead  delivery  points  in  West 
Virginia  and  thereafter  store,  transport, 
condition,  and  redeliver  such  gas  to 
Columbia  Gas  Transmission 
Corporation  (Columbia)  at  Applicant's 
Bradley  Compressor  Station,  Wyoming 
County,  West  Virginia,  and  Columbia's 
Lanham  Compressor  Station,  Kanawha 
County,  West  Virginia,  for  subsequent 
delivery  to  United  States  Steel 
Corporation. 

For  such  service.  Applicant  proposes 
to  charge  Cabot  60.0  cents  per  Mcf  of 
gas  redelivered  for  the  account  of  Cabot. 
Applicant  asserts  that  the  rate  is  fair 
and  equitable  and  that  it  is  less  than 
Applicant's  transportation  cost  of 
service  for  its  utility  operations  for  the 
fiscal  year  ending  September  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  19. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 


Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-24046  Filed  S-31-83:  »A5  am) 
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[Dodcet  No.  ER83-e»5-000) 
Florida  Power  Corp.;  Filing 

August  29,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  22, 1983, 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  a  Contract 
for  biterchange  Service  ("Contract") 
between  Florida  Power  and  Seminole 
Electric  Cooperative.  Inc..  entered  into 
on  August  1. 1983.  and  an 
Interconnection  Agreement  dated  March 
28. 1980.  The  Contract  for  Interchange 
Service  provides  for  the  following 
interchange  services:  emergency  energy, 
short-term  and  long-term  firm  capacity 
and  energy,  and  economy  energy,  and 
backup  and  reserve  power.  The 
Interconnection  Agreement  provides  for 
a  Transmission  Facilities  Charge  for  use 
of  certain  facilities  by  Seminole. 

Florida  Power  request  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Contract  for  Interchange  and 
the  Interconnection  Agreement,  in 
accordance  with  their  terms,  may  be 
permitted  to  become  effective  on  August 
1. 1983,  and  March  28. 1980,  respectively. 

Any  person  desiring  to  he  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  13. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Pliunb. 

Secrelaiy. 

|FR  Doc  83-24047  Filed  8-31-81: 8:46  am) 
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(Docket  No.  ER83-6e«-000] 
Idaho  Power  Co^  FiHng 

August  29. 1963. 

The  filing  company  submits  the 
following: 

Take  notice  that  Idaho  Power 
Company  (Idaho)  on  August  19, 1983. 
tendered  for  filing  proposed  changes  in 
its  rates  and  changes  for  sales  for  resale 
to  its  wholesale  customers.  The 
proposed  increase  is  $5,477,212  or 
approximately  39.4  percent  based  on 
the  12  months  ending  December  31. 1982. 

The  filing  proposes  an  increase  in 
rates  in  its  contract  for  sales  of  electric 
power  and  energy  to  C  P  National's 
Oregon  Division,  as  filed  with  the 
Commission  and  designated  as  Idaho's 
Rate  Schedule  FPC  No.  57  and  to  the 
City  of  Weiser.  as  filed  with  the 
Commission  and  designated  as  Idaho's 
Rate  Schedule  FPC  No.  42.  The  proposed 
changes,  requested  to  become  effective 
on  October  19. 1983.  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $4311.418 
from  C  P  National-Oregon  and  by 
$331,481  from  the  City  of  Weisser.  based 
on  the  12-month  period  ending 
December  31. 1982. 

The  filing  also  proposes  an  increase  in 
rates  in  its  contract  for  sales  of  electric 
power  and  energy  to  Sierra  Pacific 
Power  Company,  as  filed  with  the 
Commission  and  designated  as  Idaho's 
Rate  Schedule  FPC  No.  30.  The  proposed 
changes,  requested  to  become  effective 
on  October  19. 1983.  would  increase 
revenues  from  Sierra  Pacific  Power 
Company  by  4534.312  based  on  the  12- 
month  period  ending  December  31. 1982. 
or  by  $483,991  based  on  the  12-month 
period  ending  December  31, 1983.  which 
reflects  the  rate  for  service  which  has 
been  agreed  to  by  Sierra  Pacific  Power 
Company  and  Idaho. 

Idaho  states  that  the  proposed 
increase  in  rates  is  required  to  offset  the 
effect  of  increased  operating  expenses, 
capital  costs  and  plant  additions. 

Copies  of  the  filing  were  served  upon 
C  P  National,  Sierra  Pacific  Power 
Company,  the  City  of  Weiser.  the  Public 
Utility  Commissioner  of  Oregon,  the 
Idaho  Public  Utilities  Commission  and 
the  Nevada  Public  Services  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
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petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20428.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  19. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanaedi  F.  Plumb. 
Secretary 

|F1t  Doc  KI-240M  Filed  a-31-83:  8:46  am| 
HUJNQ  CODE  •717-01-M 


I  Docks*  No.  ER83-692-000I 
low»-llilnois  Gas  &  Electric  Co^  Filing 

August  29.  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  22. 1983. 
Iowa-Illinois  Gas  &  Electric  Company, 
tendered  for  filing  an  Interchange 
Agreement  (Agreement)  with  Waverly 
Municipal  Electric  Utility.  Waverly. 
Iowa  (Waverly)  dated  June  13. 1983, 
containing  schedules  reflecting  facilities 
and  points  of  connection;  me'tering: 
conditions  of  service  and  charges 
associated  with  emergency  energy,  short 
term  firm  power,  and  economic  dispatch 
replacement  energy  (proposed  effective 
on  the  date  of  commercial  operation  of 
Louisa  Generating  Station,  in  which 
each  party  has  an  interest,  and  to  which 
this  schedule  relates):  and  transmission 
service  schedules  (including,  as  an 
addendum  thereto.  Transmission 
Service  Schedule  No.  1,  dated  June  13. 
1983.  proposed  effective  July  1. 1983). 

Iowa-Illinois  Gas  &  Electric  stales, 
except  as  so  indicated,  the  Agreement 
(with  its  other  schedules)  is  proposed 
effective  as  of  its  execution  date,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Iowa-Illinois  states  a  complete  copy  of 
the  filing  has  been  mailed  to  Waverly. 
the  Iowa  State  Commerce  Commission, 
and  the  Illinois  Commerce  Commission. 

Iowa-Illinois  also  states  that  the 
various  schedules,  including  those  in 
respect  of  the  exchange  or  furnishing  of 
power  and  energy,  were  negotiated  by 
the  parties  based  upon  cost  reflective 
and  comparable  rates  or  rate 


methodologies,  or  reflective  of 
Waverly's  requirements  for  replacement 
energy  from,  or  of  transmission  capacity 
related  to.  Louisa  Generating  Statioa 
that  the  parties  have  incorporated  into 
the  Agreement,  and  affected  rate 
schedules,  reference  to  lowa-Illinois's 
effective  Office  of  Settlement  rates  from 
Docket  No.  ER80-592.  et  a/.. 
consolidated  sub  nom.  Allegheny  Power 
System,  et  ai:  and  that  the  rate 
schedules  in  respect  of  exchanges  of 
power  and  energy  include,  if  applicable, 
reimbursement  for  wheeling  charges 
assessed  by  third  parties,  since  Iowa- 
Illinois  notes  Waveriy  contemplates 
arrangements  with  others  for  further 
delivery  of  power  and  energy  to  its  load 
center. 

It  is  further  stated  that  Transmission 
Service  Schedule  No.  1  provides  for 
utilization  by  Waverly,  in  respect  to  its 
share  of  Louisa  Generating  Station 
capacity  of  lowa-IUinois'  345  kV 
facilities  from  Substation  92  to  Hills 
Substation,  and  incorporates 
transmission  rates,  charges  and  a  loss 
responsibility  factor  designed  to 
compensate  Iowa-Illinois  for  reflected 
costs  of  facilities  provided,  as  the 
scheduling  path,  and  associated 
operation  and  maintenance,  and.  for 
transmission  losses  for  which 
compensation  in  kind  is  provided.  Iowa- 
Illinois  notes  that  a  related,  but 
independent,  filing  will  be  made  in 
respect  of  the  operation  of  Louisa 
Generating  Station  outlet  transmission 
facilities  of  which  Substation  92  is  a 
part. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  AH 
such  motions  or  protests  should  be  filed 
on  or  before  September  12, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  iHumb, 
Secretary. 

|PR  Doc  B3-240M  PHed  S-ai-8S:  MS  ami 
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[Docket  Na  ER83-e91-000] 
Mississippi  Powrer  Co^  Filing 

August  29, 1983. 

The  filing  Company  submits  the 
following:  \ 

Take  notice  that  on  August  19, 1983, 
Mississippi  Power  Company  tendered 
for  filing  a  supplement  contract 
executed  between  it  and  the 
Southeastern  Power  Administration 
("SEPA")  acting  on  behalf  of  the 
Department  of  Energy.  The 
supplemental  contract  is  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Mississippi  Power  Company  because 
of  its  provisions  would  increase  the 
transmission  payment  to  be  made  by 
SEPA  for  transmission  of  capacity  and 
energy  to  certain  preference  customers 
designated  by  SEPA. 

Mississippi  states  that  due  to  the 
general  inapplicability  of  the 
Commission's  regulations  to  the  filing  of 
supplemental  contracts,  they  request 
waiver  of  any  additional  abbreviated 
filing  requirements  prescribed  by 
SS  35.12  and  35.13  that  might  be 
considered  applicable  to  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-24050  Piled  8-31-83:  8:45  ami 
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[Docket  Na  ERB3-689-000] 

The  Montana  Power  C04  Compliance 

August  29, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  19, 1983, 
The  Montana  Power  Company 
("Montana")  tendered  for  filing  in 
accordance  with  Section  35  of  the 
Commission's  Regulations,  a  Letter 
Agreement  dated  April  1, 1983  between 
Montana  and  Western  Area  Power 
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Administration  (WAPA)  providing  for 
sale  of  nonfimi  energy. 

Montana  states  that  under  the  terms 
of  this  Letter  Agreement,  it  will  make 
available  to  WAPA  nonfirm  energy,  and 
that  the  terms  of  the  Letter  Agreement 
have  been  agreed  to  by  the  parties.    - 

Montana  states  further  that  the  rate 
for  nonPirm  energy  sold  to  WAPA  under 
this  Letter  Agreement  shall  be  9  mills 
per  kilowatt  hour. 

Montana  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NRj  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
13. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  C(^ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.83-24051  Filed  8-31-«:  8:4$  ami 
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(Docket  No.  CM3-450-0001 

Northwest  Central  Pipeline  Corp^ 
Application 

August  29, 1963. 

Take  notice  that  on  August  3, 1983. 
Northwest  Central  Pipeline  Corporation 
(Applicant).  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP83-450-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval:  (1) 
to  abandon  the  exchange  of  gas  with 
Zenith  Natural  Gas  Company  (Zenith): 

(2)  to  abandon  by  sale  in  place  to  Zenith 
of  certain  facilities  in  Barber  County. 
Kansas,  and  Woods  County.  Oklahoma; 

(3)  to  abandon  and  reclaim  or  to 
abandon  in  place  the  Zenith  No.  1 
Compressor  Station;  and  (4)  to  abandon 
the  sale  of  gas  to  The  Gas  Service 
Company  for  resale  to  one  right-of-way 
customer.  Applicant  also  proposes  the 
total  or  partial  assignment  to  Zenith  of 
11  of  Applicant's  gas  purchase  contracts. 
The  proposals  are  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Applicant  states  that  since  1954. 
Applicant  and  Zenith  have  executed 
several  agreements  providing  for  the 
gathering,  delivery  and  exchange  of  gas 
produced  in  certain  areas  of  Kansas  and 
Oklahoma  and  that  the  instant  facilities 
are  used  to  perform  those  activities. 
Applicant  states  that,  due  to  their  age, 
the  facilities  now  require  considerable 
maintenance  and  personnel  to  keep 
them  operational  and  that  as  production 
from  the  effected  area  has  declined. 
Applicant's  gas  purchases  have  been 
substantially  reduced.  Such  gas  is 
currently  delivered  into  Zenith's  system, 
pursuant  to  the  exchange  agreement 
now  in  effect,  it  is  explained. 

Due  to  the  increased  maintenance  and 
the  decreased  production  mentioned 
above.  Applicant  states  that  its  existing 
exchange  arrangement  with  Zenith  is  no 
longer  economical.  Therefore.  Applicant 
proposes  to  terminate  its  existing 
exchange  arrangement  with  Zenith,  to 
sell  to  Zenith  certain  facilities  which  are 
connected  to  Zenith's  pipeline  system, 
and  to  assign  totally  or  partially  to 
Zenith  11  contracts  for  the  purchase  of 
gas  in  Barber  County.  Kansas,  and 
Woods  County.  Oklahoma,  since  gas 
currently  being  purchased  from  the 
assigned  portion  of  these  contracts  is 
delivered  into  Zenith's  facilities.  It  is 
stated  that  the  facilities  proposed  to  be 
sold  to  Zenith  would  be  sold  at  their 
depreciated  value  of  $55,137.45  plus 
applicable  Kansas  and  Oklahoma  state 
sales  taxes. 

Applicant  also  seeks  authority  to 
abandon  by  reclaim  and  in  place  its  230 
horsepower  Zenith  Compressor  Station 
located  on  the  pipeline  proposed  to  be 
sold  to  Zenith,  and  to  abandon  the  sale 
to  The  Gas  Service  Company  for  resale 
to  one  right-of-way  customer.  Zenith  has 
agreed  to  continue  to  service  this 
customer,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  19. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o%vn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  proviJt  d 
for.  unless  otherwise  advised,  it  will  je 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  •3-24(»2  Fifed  t-SI-tt  a:^  «B| 
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[Docket  No.  CP»3-465-4IOO] 

Transcontkienlal  Gat  Pipe  Une  Corp,; 
Application 

August  29. 1983. 

Take  notice  that  on  August  IZ  1983. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP83-465-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
service  revision  requests  of  certain 
Transco  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  United  Cities  Gas 
Company — North  and  South  Carolina 
Division  (United  Cities-N.C.  &  S.C).  a 
Rate  Schedule  CD-2  customer  of 
Transco.  has  served  the  natural  gas 
needs  of  the  City  of  Hendersonville, 
Henderson  County,  North  Carolina 
(Hendersonville),  through  its  distribution 
system.  It  is  stated  that  Transco  has 
been  advised  that  the  Public  Service 
Company  of  North  Carolina,  Inc.  (Public 
Service),  has  purchased  the 
Hendersonville  gas  distribution  facilities 
ft^m  United  Cities-N.C.  ft  S.C. 

Due  to  the  sale  of  such  facilities,  both 
Public  Service  and  United  Cities-N.C.  ft 
S.C.  have  requested  the  following 
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changes  in  allocation  and  service 
agreements: 

1.  A  reduction  of  3,200  dt  equivalent  of 
gas  per  day  in  the  present  9,900  dt 
equivalent  per  day  contract  demand 
allocabon  of  United  Cities-N.C.  ft  S.C. 
and  a  transfer  of  that  3.200  dt  equivalent 
per  day.  representing  the  requirements 
of  Hemlersonville,  to  Public  Service, 
resulting  in  new  contract  demand 
allocations  of  6,700  dt  equivalent  per 
day  for  United  Cities-N.C.  &  S.C.  and 
154.600  dt  equivalent  per  day  for  PubUc 
Service  (up  from  the  current  daily 
151,400  dt  equivalent  allocation).  Upon 
such  transfer,  the  Mill  Spring  delivery 
point  would  be  eliminated  from  the 
service  agreement  with  United  Cities- 
N.C.  &  S.C. 

2.  United  Cities-N.C.  &  S.C.  presently 
has  a  contracted  Washington  Storage 
Service  (WSS)  storage  capacity  quantity 
with  Transco  of  370.485  dt  equivalent  of 
gas.  Due  to  the  Henderson viLle  sale,  that 
customer  requests  a  reduction  of  118.819 
dt  equivalent  in  its  WSS  quantity  and  a 
transfer  of  that  quantity  to  its  affiliate. 
United  Cities  Gas  Company-Georgia 
Division  (United  Cities-Ga.).  a  Rate 
Schedule  CD-I  and  WSS  customer  of 
Transco.  resulting  in  new  storage 
capacity  quantities  of  251,666  dt 
equivalent  for  United  Cities-N.C.  &  S.C. 
and  385.574  dt  equivalent  for  United 
Cities-Ga.  Again,  upon  such  transfer,  the 
Mill  Spring  delivery  point  would  be 
eliminated  from  the  WSS  service 
agreement  with  United  Cities-N.C.  & 
S.C. 

3.  Finally,  after  the  Hendersonville 
sale.  United  Cities-N.C.  &  S.C.  no  longer 
has  any  facilities  in  North  Carolina,  and 
it  would  therefore  be  renamed  United 
Cities  Gas  Company— South  Carolina 
Division.  It  has  requested  and  Transco 
has  agreed  subject  to  certificate 
approval  that  its  reduced  pipeline 
service  from  Transco  be  changed  from 
Rate  Schedule  CD-2  to  Rate  Schedule 
G-2.  All  other  service  to  Transco's 
customers  referenced  herein  would 
remain  the  same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  19. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FK  Doc  a3-2«063  Filed  a-41-«3:  8:45  ami 
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[Docket  No.  CP78-336-004] 

Trunfcline  Gas  Co.;  Petition  To  Amend 

August  29. 1983. 

Take  notice  that  on  August  9, 1983, 
Trunkiine  Gas  Company  (Petitioner). 
P.O.  Box  1642,  Houston,  Texas,  77001. 
filed  in  Docket  No.  CP7a-336-004  a 
petition  to  amend  the  order  issued 
October  18, 1978,  in  Docket  No.  CP78- 
336  pursuant  to  Section  7  of  the  Natural 
Gas  Act  by  authorizing  the 
transportation  and  redelivery  of  natural 
gas  in  accordance  with  an  amendment 
to  a  transportation  contract  between 
Petitioner  and  Panhandle  Eastern  Pipe 
Line  Company,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Petitioner  proposes  to 
reduce  the  transportation  quantity  from 
6.000  Mcf  of  gas  per  daj*  to  3,000  Mcf  per 
day  beginning  December  2, 1983,  and 
reduce  the  associated  monthly  charge 
on  Petitioner's  system  at  that  time  from 
$38,668  to  $19,334  and  on  the  High  Island 
Offshore  System.  U  T  Offshore  System 
and  Natural  Gas  Pipeline  Company  of 
America  systems  from  $45,240  to 
$22,620. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
September  19, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  Ail  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb 
Secretary. 

IFK  One  KS-lMlb*  Filed  8-31 -«3-.  ft45  ami 
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[Docket  Na  ER83-694-0001 
West  Texas  Utilities  Co.;  Rling 

August  29. 1983. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  22, 1983. 
West  Texas  Utilities  Company  ("WTU") 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff.  Original 
Volume  No.  1.  unexecuted  letter 
amendments  to  its  electric  service 
agreement  with  Texas-New  Mexico 
Power  Company  (formerly  Community 
Public  Service  Company)  and 
unexecuted  letter  amendments  to 
contracts  for  electric  service  with  the  ■ 
Cities  of  Brady  and  Coleman.  Texas. 
WTU  has  proposed  a  phased  rate 
increase  based  upon  a  rate  base  which 
includes  construction  work  in  progress 
(CWIP)  to  the  extent  permitted  under 
the  Commission's  regulations,  as 
amended  by  Order  No.  298.  Level  C 
Rates,  proposed  to  be  effective  on 
October  23, 1983,  would  increase 
revenues  from  jurisdictional  sales  by 
$3,034,579  based  on  calendar  year  1984. 
Level  D  Rates,  proposed  to  be  effective 
on  October  24. 1983,  would  increase 
revenues  from  jurisdictional  sales  by 
$3,883,812,  based  on  calendar  year  1984. 
The  only  difference  between  the  two 
sets  of  rates  is  the  return  on  common 
equity  which  the  rates  are  designed  to 
produce.  WTU  requests  that  both  the 
Level  C  Rates  and  the  Level  D  Rates  be 
suspended  until  January  1, 1984,  in 
accordance  with  the  terms  of  settlement 
in  the  Company's  last  rate  case. 

WTU  has  also  proposed  Level  A 
Rates  and  Level  B  Rates.  The  Level  A 
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Rates  reflect  the  addition  of 
construction  work  in  progress,  other 
than  pollution  control  CWIP,  to  Period  II 
revenues  generated  under  present  rates. 
Level  A  Rates,  proposed  to  be  effective 
on  October  21. 1983,  would  increase 
revenues  from  jurisdictional  sales  by 
$2,258,734,  based  on  calendar  year  1984. 
The  Level  B  Rates  reflect  projected 
Period  II  increase  in  cost  of  service  but 
are  premised  upon  a  rate  base  which 
includes  only  pollution  control  related 
CWIP.  WTU  proposes  that  the  Level  B 
Rates  become  effective  on  October  22, 
1983  but,  pursuant  to  the  terms  of 
settlement  in  the  Company's  last  rate 
case,  requests  that  the  Level  B  Rates  be 
suspended  until  January  1, 1984.  The 
Level  B  Rates  would  increase  revenues 
from  jurisdictional  sales  by  $1,930,996, 
based  on  calendar  year  1984. 

WTU  states  that  it  seeks  to  increase 
its  rates  for  jurisdictional  service  in 
order  to  earn  a  fair  return  on  its 
investment  in  utility  property  and 
thereby  attract  the  capital  it  needs  in 
order  to  complete  construction  of  new 
generating  and  transmission  capability. 

Copies  of  the  filing  have  been  served 
on  the  customers  of  WTU  affected  by 
the  filing  and  upon  the  Pubhc  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  In  accordance  with  Rules  211 
and  214  of  the_ Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
20. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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Southeastern  Power  Administration 

Correction  of  Rate  Schedule  CR-1-E, 
Under  Order  Confirming  and 
Approving  Power  Rates  on  an  Interim 
Basis 

agency:  Southeastern  Power 
Administration  (SEPA),  DOE. 
action:  Correction  of  Rate  Schedule 
CR-l-E,  Approved  on  an  Interim  Basis 
in  the  Cumberland  Basin  Projects'  Rates. 


SMMURV:  On  May  31, 1983,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  on  an 
interim  basis,  replacement  rate 
schedule,  CR-1^  for  the  Cumberland 
Basin  Project.  This  rete  schedule, 
published  in  the  Federal  Register  Notice 
of  June  8. 1983.  48  FR  26531,  has  an  error 
in  column  3,  paragraph  A.  The  monthly 
installment  of  $1,573,000  is  hereby 
corrected  to  read  $1,365,000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Jourolmon.  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635. 

Fred  Sheap,  Office  of  Power  Marketing 
Coordination,  Department  of  Energy, 
James  Forrestal  Building — Room 
6B104, 1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585 

Issued  in  Washington.  D.C,  this  24th  day  of 
August  1983. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Wholesale  Power  Rate  Schedule 

CR-l-E 

Unless  otherwise  mutually  agreed,  the 
annual  unregulated  flow  of  water  into 
the  Wolf  Creek  Reservoir  will  be 
established  from  a  consideration  of  the 
unadjusted  discharge  registered  at 
Rowena  Gauging  Station  as  determined 
by  the  U.  S.  Geological  Survey,  adjusted 
for  changes  in  storage  at  all  reservoirs 
upstream  from  said  station,  in 
accordance  with  capacity  ratings  by  the 
owners  thereof,  and  for  other  possible 
factors  which  may  be  mutually  agreed 
upon  by  the  parties. 

TVA  shall  pay  the  applicable  annual 
charge  to  Energy  in  monthly 
installments  as  follows: 

A.  For  each  of  the  months  July  through 
December,  the  monthly  installment 
payment  shall  be  $1,365,000. 

B.  For  the  month  of  January  and  for 
each  succeeding  month  through  June,  the 
installment  payment  for  each  month  _ 
shall  be  the  amount  computed  for  that 
month  as  follows: 

1.  The  estimated  applicable  annual 
charge  will  first  be  computed  using  an 
estimated  average  flow  for  the  year 
determined  by  combining  the  inflow 
from  the  beginning  of  the  fiscal  year 
through  the  month  for  which  the 
installment  is  being  computed  with  the 
minimum  probable  inflow  for  the 
remainder  of  the  fiscal  year  as  listed  in 
Table  1  below  opposite  the  month  for 
which  said  payment  is  being  computed. 

2.  The  installment  payment  will  then 
be  determined  by  taking  the  difference 
between  the  estimated  applicable 


annual  charge  for  the  fiscal  year  as 
determined  under  1.  and  the  total  of  the 
instalhnent  payments  for  the  preceding 
months  in  that  fiscal  year  and 
multiplying  said  difference  by  the 
percentage  listed  in  Table  11  opposite 
the  month  for  which  the  installment 
payment  is  being  computed.. 
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ENVIRONMENTAL  PROTECnON 
AGENCY 

[A-6-FRL  2426-3] 

Air  Pollution  Control  Grants; 
Continuing  Eligitiility  Laval  for  Fiscal 
Year  1983;  State  of  OMahoma 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  and  opportunity  for 
public  hearing. 


summary:  The  U.S.  Environmental 
Protection  Agency  (EPA),  Region  6 
announces  an  opportunity  for  public 
hearing  and  comment  on  a  request  from 
the  Oklahoma  State  Department  of 
Health  (OSDH),  Air  Quality  Service 
(AQS)  for  a  waiver  from  the  continuing 
elgibiiity  level  (CEL)  requirement  of 
Section  105(b)  of  the  Clean  Air  Act 
(CAA)  in  fiscal  year  1983. 
dates:  Hearing  Opportunity:  If  written 
requests  for  a  public  hearing  are 
received  by  October  3, 1983,  the  Agency 
will  hold  a  hearing  at  Oklahoma  City, 
Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dolores  S.  Johnson,  State  Programs 
Section,  Air  and  Waste  Management 
Division,  EPA,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-274i 

(FTS)  729-2742. 

SUPPLEMENTARY  INFORMATION:  Section 
105(b)  of  the  CAA  specifies  that  no 
Agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-federal  funds  for 
other  than  nonrecurrent  expenditures  for 
air  pollution  control  programs  will  be 
less  than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal 
year,  unless  the  Administrator,  after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
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expenditures  is  attributable  to  a  non- 
selective reduction  in  expenditures  in 
the  programs  of  all  executive  branch 
agencies  of  the  applicable  unit  of 
government 

On  August  20, 1982.  the  AQS 
submitted  an  application  for  a  grant 
under  Section  105  of  the  Clean  Air  Act 
At  that  time,  it  was  determined  that  the 
AQS  would  meet  the  CEL  requirement 
of  the  CAA  since  the  State 
appropriations  to  the  AQS  for  Bscal 
year  1983  were  equal  to  fiscal  year  1982 
and  would  allow  the  AQS  to  expend  at 
least  as  much  in  fiscal  year  1983  as  was 
expended  in  fiscal  year  1982  on  other 
than  nonrecurrent  expenditures. 
However,  due  to  a  shortfall  in  State 
revenues,  the  Oklahoma  Legislature 
reviewed  the  appropriations  and  made 
non-selective  reductions  in  expenditures 
in  the  programs  of  all  executive  branch 
agencies  to  maintain  a  balanced  State 
budget  These  adjustments  were 
accomplished  by  S.B.  No.  69.  As  a  result 
the  AQS'  fiscal  year  1983  budget  of 
$385,000  was  reduced  by  6  percent  or 
$23,100. 

The  OSDH.  AQS  has  requested  that 
the  Administrator  grant  a  waiver  from 
the  CEL  requirement  for  fiscal  year  1983 
as  a  result  of  this  reduction.  The  waiver, 
if  granted,  would  allow  the  AQS  to 
expend  up  to  $23,100  less,  in  other  than 
nonrecurrent  expenditures,  in  fiscal  year 
1983  than  was  expended  in  fiscal  year 
1982.  If  the  short  fall  in  the  AQS'  fiscal 
year  1983  expenditures  exceeds  $23,100. 
the  AQS  will  be  required  to  pay  EPA  the 
amount  in  excess  of  $23,100. 

This  notice  provides  an  opportunity 
for  a  public  hearing  as  required  by  the 
Clean  Air  Act  EPA  mil  hold  the  hearing 
only  if  actual  requests  for  a  public 
hearing  are  received.  Unless  written 
requests  for  a  hearing  on  this  request  for 
a  waiver  of  the  CEL  requirement  for 
fiscal  year  1983  are  received  by  EPA, 
Region  6  (Dallas)  by  October  3, 1983  we 
will  proceed  to  make  a  determination  on 
the  requested  waiver. 

Dated  August  17, 1983. 
FranoM  E.  PhilUiw. 
Acting  Regional  Administrator. 

|FK  Doc.  0-2401$  PiM  a-n-83:  &M  m\ 
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Sctanca  Advisory  Board. 
EnvlroniiMntal  Health  Committaa; 
Opanllaating 

(SA—FRL  2426-4] 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Environmental  Health  Committee  of 
the  Science  Advisory  Board  will  be  held 
on  September  22-23. 1983.  in  Conference 


Room  3906-3908.  Waterside  Mall,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  Southwest  Washington,  D.C  The 
meeting  will  start  at  9:00  a.m.  on 
September  22.  and  adjourn  no  later  than 
4:30  p.m.  on  September  23, 1983. 

A  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  three  draft  health 
assessment  documents  prepared  by  the 
Office  of  Health  and  Environmental 
Assessment  of  EPA's  Office  of  Research 
and  Development  The  titles  and 
publication  numbers  of  the  three 
documents  are: 


TW» 

EPA  No. 

urn. 
Health  Assessmont  Document  for 
Ntckal 

EPA-600/8-83-02IA, 

June  1963 
6PA-e0O/8-83-025A. 
June  1983. 

ePA-800/8-83-012. 
May  1963 

For  information  on  how  to  obtain 
copies  of  the  draft  corp  document 
contact:  ORD  Publications  Office, 
Center  for  Environmental  Research 
Information,  U.S.  Environmental 
Protection  Agency,  Cincinnati,  Ohio 
45288.  telephone:  (513)  684-7562. 
Requestors  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document. 

Another  principal  purpose  of  the 
meeting  will  be  to  review  and  comment 
on  the  scientific  adequacy  of  draft 
revisions  (dated  September  1983)  of  the 
Carcinogen  Assessment  of  Coke  Oven 
Emissions  (Revised  Draft.  EPA-600/6- 
82-003.  November  1982). 

For  information  on  how  to  obtain 
copies  of  the  revised  portions  of  the 
Carcinogen  Assessment  of  Coke  Oven 
Emissions  please  call  or  write  to  Ms. 
Judy  B.  Theisen,  Office  of  Health  and 
Environmental  Assessment  Office  of 
Research  and  Development  RD-689. 
U.S.  Environmental  Protection  Agency, 
Washington.  D.C.  20480,  telephone:  (202) 
382-7317. 

The  agenda  will  also  include  brief 
reports,  discussions,  and  informational 
items  of  current  interest  to  the  Members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  the  Executive  Secretary, 
Environmental  Health  Committee. 
Science  Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20480  by  co.b. 
September  16. 1983.  Please  ask  for  Mrs. 
Patti  Howard  or  Mr.  Ernst  Linde.  The 
telephone  number  is  (202)  382-2552. 

FOR  RMTHER  INFORMATION  CONTACT: 

Patti  Howard  382-2552. 


Dated:  August  25, 1963. 
Terry  F.  Yom, 
Staff  Director  Science  Advisory  Board. 

|FR  Doc  ■3-Z«n4  Filed  8-31-83: 8:45  am) 
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(SA-FRL  242  7-31 

Science  Advisory  Board, 
Subcommittee  on  the  Biological 
Effects  of  Radlofrequency  Radiation; 
Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Science 
Advisory  Board's  Subcommittee  on  the 
Biological  Effects  of  Radiofrequency 
Radiation.  The  meeting  will  be  held  on 
September  22-23, 1983  in  Room  2123. 
EPA  Headquarters.  401  M  Street.  SW.. 
Washington,  D.C.  The  meeting  will 
begin  at  9:15  a.m.  on  both  days  and  will 
adjourn  at  approximately  12:00  p.m.  on 
September  23. 

The  Subcommittee  was  formed  by  the 
Science  Advisory  Board  at  the  request 
of  EPA's  Office  of  Research  and 
Development  and  Office  of  Radiation 
Programs  to  review  and  evaluate  the 
available  scientific  information  on  the 
biological  effects  of  radiofrequency 
radiation  as  it  is  assessed  in  EPA's 
review  draft  entitled  "Biological  Effects 
of  Radiofrequency  Radiation."  Copies  of 
this  document  may  be  obtained  by 
calling  or  writing  to  Office  of  Research 
and  Development  Publication-CERl-FR, 
U.S.  EPA.  Cincinnati.  Ohio  45268  (513). 
684-7562. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information  or  submit  comments 
to  the  Subcommittee  should  contact  Dr. 
Terry  F.  Yosie,  Director.  Science 
Advisory  Board  (202)  382-4126  or  Dr. 
Douglas  Seba,  Executive  Secretary, 
Science  Advisory  Board  (202)  382-2552 
by  close  of  business  September  15, 1983. 
Teny  F.  Yosie, 

Director.  Science  Advisory  Board. 
August  28, 1983. 

|FR  Doc  83-24016  Filed  8-31-83. 8:45  einj 
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[SAB-FRL  2425-7J 

Science  Advisory  Board.  HIgh-Level 
Radioactive  Waste  Disposal 
Sut)commlttee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  High-level  Radioactive  Waste 
Disposal  Subcommittee  of  the  Science 
Advisory  Board  will  be  held  in  the 
Regional  Administrator's  Conference 
Room,  Ninth  Floor.  Region  VIII,  U.S. 
Environmental  Protection  Agency.  1860 
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Lincoln  Street.  Denver.  CO  on 
September  20-21. 1983.  The  meeting  %vill 
begin  at  9:00  a.m.  and  last  until  5«)  p.m. 
each  day.  The  purpose  of  the  meeting 
will  be  to  continue  the  review  of  the 
scientific  and  technical  basis  of  the 
Agency's  proposed  rules  for  the 
management  and  disposal  of  high-level 
radioactive  wastes.  The  members  of  the 
Subcommittee,  and  the  principal  issues 
for  the  Subcommittee's  consideration, 
were  announced  in  the  Federal  Register. 
Wednesday,  January  5. 1983,  page  509. 

The  agenda  for  the  meeting.,  which 
will  be  the  ninth  in  a  series  of  meetings 
on  the  proposed  rules,  will  include 
discussion  of  Subpart  A  requirements,  a 
briering  on  environmental  pathways 
modeling,  finalizing  of  subgroup  reports, 
and  discussion  of  the  Subcommittee's 
draff  final  report. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C.  Tomo. 
Executive  Secretary,  at  (202)  382-2552  or 
Terry  F.  Yosie,  Staff  Director.  Science 
Advisory  Board,  at  (202)  382-4126. 
Public  comment  will  be  accepted  at  the 
meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Tomo  prior  to 
September  14, 1983.  in  order  to  be 
placed  on  the  agenda. 

Dated:  August  24  ,  1983. 
Terty  F.  Yosie.  |j 
Staff  Director.  Science  Advisory  Board. 
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IOPTS-51482;  TSH-FRL  2427-71 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA)j  j 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  perstft  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5{aJ(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  PR  28558)  and 
November  7. 1980  (45  PR  74378).  This 
notice  announces  receipt  of  twenty-four 
PMNs  and  provides  a  summary  of  each. 
dates:  Close  of  Review  Period: 


PMN  83-1062.  83-1063,  83-1064  and  83- 

1065:  November  19. 1983 
PMN  83-1066,  83-1067,  83-1068.  83-1069. 

83-1070.  83-1071.  83-1072.  83-1073.  83- 

1074.  83-1075.  83-1076.  83-1077.  83- 

1078.  83-1079.  83-1060.  83-1061: 

November  20, 1983 
PMN  83-1082  and  83-1083:  November  21. 

1983 
PMN  83-1064  and  83-1065:  November  22; 

1983 

Written  comments  by: 
PMN  83-1062.  83-1063.  83-1064  and  83- 

,1065:  October  20. 1983 
PMN  83-1066.  83-1067.  83-1068.  83-1069. 

83-1070.  83-1071.  83-1072.  83-1073.  83- 

1074.  83-1075.  83-1076.  83-1077.  83- 

1078.  83-1079.  83-1080  and  83-1081: 

October  21, 1983 
PMN  83-1082  and  83-1083:  October  22. 

1983 
PMN  83-1084  and  83-1085:  October  23. 

1983 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51482J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St., 
SW..  Washington.  DC  20460;  (202-382- 
3532). 

FOR  RiRTHER  INFORMATION  CONTACT: 

Margaret  Stasiskowski.  Acting  Chief. 
Notice  Review  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216,  401  M  St.. 
SW..  Washington.  DC  20460:  (202-382- 
3729). 

SUPPI^MENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-1062 

Importer.  Confidential. 

Chemical.  (G)  Polycarboxylic  acid. 

Use/Import.  (G)  100%  as  a 
manufacturing  intermediate.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Irritation:  Skin— Minimal.  Eye- 
Minimal. 

Exposure.  Processing;  Dermal  and 
inhalation,  a  total  of  16  workers,  up  to  2 
hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal.  4  kg 
released  to  air. 

PMN  83-1063 

Manufacturer.  Ashland  Chemical 
Company. 


Chemical.  (G)  Reaction  product  of 
melamine,  formaldehyde  and  polyoi. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  .3-1  M  kg. 

Toxicity  Data.  No  date  submitted. 

Exposure.  ConfidentiaL 

Enviornmental  Release/Disposal  Ho 
data  submitted. 

PMN83-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyanoacetate  ester 

Use/Production.  Confidential.  Prod 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  Male — 4.7 
gm/kg.  Female — 4.3  gm/kg  Irritation: 
Skin— Mild. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Little  release  to  environment 

PMN  83-1065 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Cyanoacrylate  ester. 

Use /Production.  Confidential.  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  No  date^on  the  PMN 
substance  submitted.      ^ 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Minimal  environmental  impact. 

PMN  83-1066 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Magnesium  aluminum 
hydroxy  phosphate-monobasic  form. 

Use/Production.  Confidential.  Prod, 
range;  1,000-100,000  ky/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  possible  inhalation,  a  total 
of  25  workers,  up  to  5  hrs/da.  up  to  120 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  landfill  and  on-site  industrial  waste 
treatment  plant. 

PMN  63-1067 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (S)  Magnesium  aluminum 
hydroxy  phosphate-dibasic  form. 

Use/Production.  Confidential.  Prod, 
range:  1.000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  possible  inhalation,  a  25 
total  of  workers,  up  to  5  hrs/da.  up  to 
120  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  landfill  and  on-site  industrial  waste 
treatment  plant 
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PMN  83-1068 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Magnesium  aluminum 
hydroxy  phosphate-tribasic  foiro. 

Use/Production.  Confidential.  Prod, 
range:  1.000-100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  possible  inhalation,  a  total 
of  25  workers,  up  to  5  hrs/da,  up  to  120 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  landfill  and  on-site  industrial  waste 
treatment  plant. 

PMN  83-1069 

Manufacturer  Confidential. 

Chemical.  (G)  Ethylene,  polymer  with 
mixed  alpha  olefins. 

Use/Production.  (S)  Film,  blow 
molding,  etrusions.  Prod,  range: 
Confidential.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10,210  workers,  up  to 
40  hrs/wk. 

En  vironmental  Release/ Disposal. 
Minimal  release  anticipated.  Disposal 
by  incineration  and  landfill. 

PMN  83-1070 

Manufacturer  Confidential. 

Chemical.  (G)  Ethylene,  polymer  wHh 
mixed  alpha  olefins. 

Use/Production.  (S)  Film,  blow 
molding,  etrusions.  Prod,  range: 
Cofidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10,210  workers,  up  to 
40  hrs/wk. 

Environmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  incineration  and  landfill. 

PMN  83-1071 

Manufacturer  Confidential. 

Chemical.  (G)  Ethylene,  polymer  with 
mixed  alpha  olefins. 

Use/Production.  (S)  Film,  blowing 
molding,  etrusions.  Prod,  range: 
Confidential. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10,210  workers,  up  to 
40  hrs/wk. 

En  vironmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  incineration  and  landfill. 

PMN  83-1072 

Manufacturer  Confidential. 
Chemical.  (G)  Ethylene,  polymer  with 
mixed  alpha  olefins. 


Use/Production.  (S)  Film,  blow 
molding,  etrusions.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10.210  workers,  up  to 
40  hrs/wk. 

Environmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  incineration  and  landfill. 

PMN  83-1073 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene,  polymer  with 
mixed  alpha  olefins. 

Use/Production.  (S)  Film,  blow 
molding,  etrusions.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

'Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10,210  workers,  up  to 
40  hrs/wk. 

Environmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  incineration  and  landfill. 

PMN  83-1074 

Manufacturer  Confidential. 

Chemical.  (G)  Ethylene,  polymer  with 
mixed  alpha  olefins. 

Use/Production.  (S)  Film,  blow 
molding,  etrusions.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  10,210  workers,  up  to 
40  hrs/wk. 

En  vironmental  Release/Disposal. 
Minimal  release  anticipated.  Disposal 
by  incineration  and  landfill. 

PMN  83-1075 

Manufacturer  Confidential. 

Chemical.  (G)  Reaction  products  of 
triglycerides  and  polyethylene  glycol. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  10,000-100,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  2 
kg/batch  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  83-1076 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  urethane — 
isocyanate  terminated. 

Use/Production.  (S)  Industrial 
component  for  flexible  polyurethane 
foam  for  high  resiliency  seating 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  Dermal,  a 
total  of  18  workers,  up  to  1  hr/da,  up  to 
10"aa/yr. 

Environmental  Release/Disposal.  1-5 
kg/batch  released.  Disposal  by 
incineration. 

PMN  83-1077 

Manufacturer  Confidential. 

Chemical.  [G]  Polyester  urethane — 
isocyanate  terminated. 

Use/Production.  (S)  Industrial 
applications  to  manufacture  elastomeric 
cast  parts  or  abrasion  resistant  thick 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  18  workers,  up  to  1  hr/da.  up  to 
18  da/yr. 

Environmental  Release/Disposal.  1-5 
kg/batch  released.  Disposal  by 
incineration. 

PMN  83-1078 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Industrial  base 
crosslinking  resin  for  electrical  varnish. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
.  Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  24 
workers,  up  to  1  hr/da,  up  51  da/yr. 

Environmental  Release/Disposal.  5- 
10  kg/  batch  relea'sed.  Disposal  by 
incineration 

PMN  83-1079 

Importer  Haarmann  &  Remier 
Corporation. 

Chemical.  (S)  2-(3-heptyloxy)  acetic 
acid. 

Use/Import.  (S)  Industrial  fragrance 
compounding.  Import  range:  100-100,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  1.600  ml/ 
kg;  Irritation:  Skin— Non-hritant.  Eye— 
Non-irritant;  Photosensitization: 
Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1080  ^ 

Manufacturer  Confidential. 

Chemical  (G)  Silylated  silica  gel. 

Use/Production.  (S)  Catalyst.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  324  mg/kg; 
Acute  dermal:  >  2,000  mg/kg;  Irritation: 
Skin— Very  slight.  Eye— Severe;  Ames 
Test:  Non-mutagenic. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 
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PMN83-1081 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
chloride. 

Use/Prodvction.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  324  mg/kg-^. 
Acute  deimal:  >  2,000  mg/kg;  Irritation: 
Skin— Slight.  Eye— Slight;  Ames  Test: 
Non-mutagenia 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker. 

Environmentcl  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN83-1082 

Manufacturer.  ALCOLAC 
Incorporated. 

Chemical.  (S)  Docosyl  me  tha  cry  late. 

Use/Production.  (G)  Crude  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  woiiers.  up  to  3  hrs-da.  up  to 
18  da/yr. 

Environmental  Release/Disposal. 
lOkg/batch  released  to  land.  Disposal  by 
landfill. 

PMN  83-106S 

Importer  Confidential. 

Chemical.  (G)  Modified  polyurethane 
from  substituted  alkanopolyols  and  an 
aromatic  diisocyanate. 

Use /Production.  (S)  Industrial 
adhesive  for  metal  to  foam.  Production 
range:  1,000-50,000  kg-yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and 
processing:  Dermal  and  inhalation,  a 
total  of  8  workers,  up  to  8  hrs/da,  up  to 
50  da/yr. 

Environmental  Release/Disposal.  No 
release.         1 1 

PMN  83-1064 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrocarbon  novolac. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  2.000  mg/ 
kg:  Acute  dermal:  > 2.000  mg/kg; 
Irritation:  Skin — Not  a  primary  irritant 
Eye — Non-  irritant 

Exposure.  Manufacture  and  use: 
Dermal  a  total  of  20  workers,  up  to  6 
hrs/da.  up  to  75  da/yr. 

Environmental  Release/Disposal. 
Incidental  release.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-106^  I 

Importer  Confidential. 

Chemical  (G)  Substituted 
phenylacetamide. 

Use/Import.  (G)  Destructive  use 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 
2.593  mg/kg.  Female— 2,610  mg/kg; 


Acute  dennal  >  2.000  mg/kg;  Irritation: 
Skin— Mild.  Eye— Non-irritant: 
Inhalation;  10.34  mg/L 

Exposure.  Import:  Dennal.  a  total  of  2 
workers. 

Environmental  Release/Disposal 
Confidential. 

Dated  August  29, 1983. 

V.  Paul  Fusdiiiit. 

Acting  Director.  Management  Support 
Division. 
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Ptioiw  Service,  Inc^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

( Report  Na  1422] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

August  2S.  1963. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
Rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subiect  Amendment  of  {  73.606(b)  to  Effect 
Changes  in  the  Television  Table  of 
Assignments.  (MM  Docket  No.  83-19a  RM- 
4262) 

Filed  by:  Marvin  Rosenberg  *  David  G. 
Rozzelle  Attorneys  for  GnfRn  Television.  Inc. 
on  7-19-83.  ^ 

Subject-  AffleDdnent  of  Part  97  of  the 
Commission's  Rules  to  Revise  the  Procedures 
for  Determining  Eligibility  for  the  Novice 
Class  Amateur  Radio  Operator  License.  (PR 
Docket  No.  62-727.  RM  4044) 

Filed  by;  Christopher  D.  Imlay  Attorney  for 
The  American  Radio  Relay  League. 
Incorporated  on  8-10-83. 

Subject  Definition  and  Measurement  of 
Transmitting  Power  io  tlie  Amateur  Radio 
Service.  (PR  Docket  No.  62-624) 

Filed  by:  Donald  B.  Chester.  K4KYV  on  8- 
16-83.  F.  A.  Dunlap.  President  The  American 
Radio  Relay  League  on  6-17-63.  iCevin  Alfred 
Strom  on  8-19-63. 

Subject:  Business  communications  in  the 
Amateur  Radio  Service.  (FXiC  83-298) 

Filed  by:  David  B.  Popkin  on  8-^-83. 

WilluuB ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-23983  RIed  S-31-S3:  8:45  wnl 
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Advanced  MoMe 
et  al.;  Hearing 

Memorandum  Opinioa  aod  Order 
Granting  Applicatioii,  Dismissiiig 
Application,  and  DesigDatiag 
Applicatioos  for  Hearing 

In  re  applications  of  Advanced  Mobile 
Phone  Service.  Inc.  RIe  No.  28023-CL-P  (15)- 
82:  GTE  .Mobilnet  of  Dallas.  Inc.  File  No. 
26056-CL-P-(ll)-«Z;  for  a  construction  permit 
to  establish  a  new  cellular  system  operating 
on  frequency  block  B  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  Dallas-Fort  Worth.  Texas. 
Standard  Metropolitan  Statistical  Area 
(SMSA).  In  re  applications  of  D/FW  Signal. 
Inc..  CC  Docket  No.  83-945.  File  No.  28039- 
CL-P-(20)-82;  LIN  CelluUr  Communications 
Corp..  File  No.  28143-CL-P-{28)-82;  MQ 
Cellular  Telephone  Co..  File  No.  26106-CL-P- 
(23)-6Z  Cellular  Mobile  Systems  of  Texas. 
Inc.  Tile  No.  28185-CL-P-(35)-82;  Mid- 
American Cellular  Systems.  Inc.  File  No. 
26158-CL-P-(5>-82;  for  a  construction  permit 
to  establish  a  new  cellular  system  operating 
on  frequency  block  A  in  the  Domestic  PubUc 
Cellular  Telecoommmcations  Service  to  serve 
the  Dallas-Fort  Worth.  Texas,  SUndard 
Metropolitan  Statistical  Area  (SMSA). 

Adopted  August  24.  19B3. 

Released  August  28. 1983. 

By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  d^iief.  Common 
Carrier  Bureau,  under  delegated 
authority  are  (a)  the  captioned 
applications  of  Advanced  Mobile  Mwne 
Service,  Ina  (AMPS).  GTE  Mobilnet  of 
Dallas.  Ina  (GTE).  D/FW  Signal.  Inc. 
(D/FW).  LIN  Cellular  Communications 
Corp.  (UN).  MQ  Cellular  Telephone  Co. 
(MO),  Cellular  Mobile  Systems  of 
Texas,  Inc.  (CMS),  and  Mid-America 
Cellular  System.  Inc  (MACS),  to 
construct  cellular  radio  systems  to  serve 
the  Dallas-Fort  Worth  SMSA,  and  (B) 
various  petitions  and  pleadings  related 
to  the  applications.  AMPS  and  GTE, 
applicants  for  the  wireline  frequency 
block  B.  have  filed  a  Joint  Request  for 
Approval  of  Limited  Partnership 
Agreement  and  a  Limited  Partnership 
Agreement  for  this  SMSA. 

2.  As  discussed  below,  after  carefully 
reviewing  the  applications  and  related 
pleadings,  we  find  that  the  public 
interest  will  be  served  by  our  approving 
the  AMPS/GTE  settlement  agreement 
and  granting  the  AMPS  application. 
Concerning  the  nonwireline 
apphcations,  we  find  all  applicants 
except  for  MACS  and  D/FW,  to  be  fidly 
qualified  to  construct  and  operate  a* 
cellular  system  in  Dallas-Fort  Worth. 
Since  the  proposals  of  D/FW,  LIN.  MCL 
CMS,  and  MACS,  to  use  the  same 
frequencies  in  the  same  geographical 
area  are  mutually  exclusive,  a 
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comparative  proceeding  will  be  held  to 
determine  which  of  the  applicants 
would  best  serve  the  public  interest. 

DF/W  Applicatioo 

3.  Financial  qualifications.  Petitioners 
question  whether  D/FW  has 
demonstrated  the  availability  of  funds  to 
finance  the  projected  construction  and 
operating  costs  of  $15.6  million.  D/FW 
relies  on  $7  million  of  equity  capital,  a 
$4  million  loan  commitment  from  the 
Republic  Bank,  Dallas,  Texas,  and 
projected  revenues  from  first-year 
operations.  CMS  questions  the 
availability  of  the  $4  million  loan, 
arguing  that  the  commitment  was  not 
made  to  the  applicant  D/FW  but  rather 
to  Rotan.  an  investor  which  has  not 
formally  joined  D/FW.  but  which  retains 
the  option  to  join.  After  reviewing  the 
application,  however,  we  conclude  that 
these  funds  are  available.  D/FW  has 
submitted  (Exhibit  12,  Attachment  F)  a 
letter  from  the  Republic  Bank,  Dallas, 
extending  $4  million  in  credit,  not  to  the 
investor  Rotan,  but  to  D/FW.  The  letter 
specifies  an  interest  rate  of  1%  above 
the  bank's  prime  rate.  This  letter 
provides  reasonable  assurance  that  the 
$4  million  funding  is  available  to  the 
applicant.  > 

4.  MACS  questions  the  availability  of 
the  $7  million  of  equity  capital,  arguing 
that  D/FW  relies  on  letters  of  credit 
rather  than  dedicated  funds.  We 
conclude,  however,  that  these  funds  are 
available.  D/FW  has  submitted  (Exhibit 
12.  attachments  A-E)  irrevocable  letters 
of  credit  from  various  banks.  Each  letter 
refers  to  a  particular  shareholder  under 
whose  name  the  account  was  opened. 
The  letters  of  credit  are  addressed  to  D/ 
FW  and  give  D/FW  (rather  than  the 
shareholder)  the  right  to  make  drafts 
upon  the  accounts,  up  to  the  amount 
specified  under  each  credit  letter.  We 
conclude,  therefore,  that  these  funds  are 
irrevocably  committed  to  D/FW  and 
thus  are  available  for  the  proposed 
cellular  venture. 

5.  The  petitioners  further  question  the 
applicant's  financial  qualifications 
because  D/FW  relies  on  projected 
subscriber  revenues.  D/FW  has 
obtained  $11,005,000  in  financing  and 
projects  expenses  of  $15,635,000  through 
the  first  year  of  operation.  The  applicant 
relies  on  projected  revenues  to  cover  the 
$4,630,000  deficit.  To  support  its  revenue 
projections,  D/FW  submits  a  detailed. 


'  D/FW  filed  a  petition  for  Reconsideration  of  the 
Mobib  Setvices  Division  action  returning  an  August 
10.  1982  amendment  supplementing  the  Republic 
Bank  commitment  letter.  Because  we  find  that  the 
Republic  Bank  funding  is  available  and  the  . 
amendment  only  provides  clarifying  infonnation  we 
will  grant  reconsideration  and  accept  the 
amendment. 


analysis,  prepared  by  Peat,  Marwick, 
Mitchell  &  Company.  Application 
Exhibit  12,  attachment  G.  In  Advanced 
Mobile  Phone  Service,  Inc.  (Buffalo 
Order).  CC  Mimeo  1320,  released 
December  14, 1982,  at  para.  17,  we 
recognized  that  cellular  systems  may 
generate  revenues  to  offset  construction 
and  operating  expenses  even  as 
construction  progresses.  However, 
without  the  benefit  of  a  hearing,  we  are 
unable  to  determine  the  validity  of  the 
methodology  used  by  D/FW  to  arrive  at 
its  projected  revenues.  Advanced 
Mobile  Phone  Service.  Inc.  (New  York 
Order)  CC  Mimeo  2418,  released 
February  18, 1983,  at  para.  34.  Thus,  we 
cannot  credit  D/FW  with  any  projected 
revenues.  Accordingly,  we  will 
designate  a  financial  issue  against  D/ 
FW  to  the  extent  of  these  funds.  ■•  Even 
though  we  cannot  credit  D/FW  with  any 
specific  amounts  for  projected  revenues, 
we  recognize  that  it  is  likely  that  D/FW 
will  be  able  to  substantiate  some  or  all 
of  its  projections.  Therefore,  we  will 
permit  D/FW  to  amend  its  application  to 
provide  additional  information  to  the 
Administrative  Law  Judge  (ALJ) 
concerning  these  revenue  projections. 
The  ALJ  may  use  our  summary 
procedures  to  resolve  the  financial  issue 
if  D/FW  submits  amendments  showing 
reasonable  assurance.  Id. 

6.  Accuracy  of  cost  estimates.  The 
petitioners  question  the  reliability  of  the 
UlV\N  cost  estimates,  alleging  a  failure 
to  specify  pre-operational  expenses  such 
as  personnel  costs,  training  expenses, 
advertising  costs,  interest  expenses, 
insurance  fees,  taxes,  overhead,  and  the 
purchase  of  mobile  units.  In  its 
application.  D/FW  provides  a  detailed 
listing  of  its  various  start-up  costs, 
categorizing  them  as  either  construction 
costs  or  first  year  operational  costs. 
Exhibit  11,  Attachment  B.  D/FW  further 
provides  an  item-by-item  cost  estimate, 
totalling  $12,335,000  in  construction 
costs  and  $3,300,000  in  operation  costs. 
Many  of  the  items  which  the  petitioners 
allege  to  be  omitted  from  the  applicant's 
estimates  are  in  fact  included.  For 
example,  advertising  costs  are  listed  as 
"promotion"  expenses,  and  interest^ 
expenses  are  Hsted  as  "debt  service." 
Further,  Section  22.917  of  the  rules  does 
not  require  that  the  cost  of  mobile 
equipment  be  included  in  an  applicant's 
financial  projections.  LIN  also  faults  the 
D/FW  application  for  failing  to  provide 
a  cell-by-cell  break-down  of  cost 
estimates.  Section  22.913(a)(8)  does  not. 


■  In  cellular  proceedings,  we  have  determined 
that  adding  a  financial  issue  to  the  comparative 
hearing,  when  we  are  unable  to  find  a  nonwireline 
applicant  financially  qualified,  is  the  most  efficient 
method  of  resolving  the  issue. 


however,  require  that  cost  estimates  for 
the  proposed  system  be  itemized  for 
each  particular  cell.  See  Buffalo  Order, 
supra  at  para.  9.  We  find  that  the 
petitoners  have  failed  to  raise  any 
serious  questions  concerning  the  D/FW 
cost  estiamtes.  Because  the  estimates 
submitted  by  D/FW  do  not  appear 
unreasonable  on  their  face,  we  will  not 
designate  an  issue.  Advanced  Mobile 
Phone  Service,  Inc.  (Chicago  Order).  91 
FCC  2d  512  (1982),  at  para.  13.  See  also 
Buffalo  Order,  at  para.  9  and  n.  7. 

7.  Undue  concentration  of  ownership. 
MACS  contends  that  the  D/FW 
application  should  be  denied  because  it 
involves  undue  concentration  of 
ownership  in  the  Dallas/Fort  Worth 
mobile  radio  market.  MACS  maintains 
that  D/FW  is  composed  of  a  large  group 
of  local,  existing  mobile  radio  licensees 
which  already  serve  a  substantial 
portion  of  the  current  mobile  telephone 
market  in  the  Dallas/Fort  Worth  SMSA. 
MACS  questions  whether  a  grant  of  the 
single  nonwireline  authorization  to  D/ 
FW  would  unduly  concentrate  control  of 
facilities  in  the  hands  of  these 
shareholders.  MACS  also  refers  to  a 
pending  lawsuit  brought  by  one  of  the 
D/FW  shareholders.  Radio  Relay, 
against  the  remaining  stockholders, 
alleging  anti-copetitive  conduct  and 
breach  of  contract,'  as  reflecting 
adversely  on  D/FW's  qualifications.  We 
conclude,  however,  that  designation  of 
an  issue  is  not  warranted  on  either 
count.  First,  as  we  stated  in  Advanced 
Mobile  Phone  Service,  Inc.  (New 
Orleans  Order)  CC  Mimeo  5139, 
released  July  11, 1983,  at  para.  14,  the 
Commission  has  nowhere  indicated  that 
a  carrier's  participation  in  the 
conventional  mobile  telephone  market 
has  any  bearing  on  its  eligibility  for  a 
cellular  license.  Cf  Report  and  Order,  at 
487.  Second,  we  have  already  declined 
to  designate  an  issue  against  D/FW  or 
its  principals  based  on  the  pending 
litigation  cited  by  MACS  Celcom 
Communications  Corp.  of  Georgia 
(Atlanta  Order).  CC  Mimeo  1988, 
released  January  26, 1963,  at  para.  16. 
However,  consistent  with  prior 
decisions,  we  will  condition  any  grant  to 
D/FW  on  the  outcome  of  the  pending 
litigation.  We  repeat,  however,  that  it 
would  be  premature  to  examine  this 
matter  in  a  cellular  comparative 
proceeding.  See  Peoples  Broadcasting 
Corporation  68  FCC  2d  1569, 1573-74 
(1978):  Atlanta  Order,  supra. 

8.  Inconsistent  application.  UN 
contends  that  the  D/FW  application  is 


'Radio  Relay  Coip-^Texas  v. D/FW  Signal,  fnc 
et  al..  No.  CA3  82-0877  G  (N.D.  Texas,  filed  June  7 
1982). 
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defective  for  violating  §  22.21  of  the 
rules,  which  forbids  applicants  to  file 
conflicting  or  inconsistent  applications. 
Specifically.  UN  refers  to  the  fact  that 
one  of  ten  D/FW  shareholders.  Radio 
Relay  is  also  a  subsidiary  of  Graphic 
Scanning,  which  has  filed  a  cellular 
application  in  Dallas/Fort  Worth 
through  its  subsidiary  CMS.  LIN  argues 
that  Graphic  Scanning  is  the  same 
applicant  with  respect  to  the  CMS 
application  and  the  D/FW  application. 
We  conclude,  however  that  its 
applications  are  not  conflicting  or 
inconsistent.  Radio  Relay  is  a  minority 
shareholder  (10%)  in  D/FW.  However,  in 
an  amendment  filed  on  July  28. 1982.  D/ 
FW  indicates  that  if  a  grant  is  made  to 
D/FW,  the  corporation  will  be 
reconstructed  and  Radio  Relay's  share 
will  be  reduced  to  1.33%.»  The  mere  fact 
that  Graphic  Scanning  has  an  ownership 
interest  in  D/FW  and  owns  CMS  does 
not  in  itself  establish  common  control  or 
an  identity  of  interests  so  as  to  render 
D/FW's  application  defective.  In  order 
to  find  that  Graphic  Scanning  has  filed 
inconsistent  applications,  there  must  be 
evidence  that  Graphic  Scanning 
exercises  control  over  D/FW.  See 
Comark  Television,  FCC  82-212. 
released  May  7. 1982.  LIN  has  presented 
no  factual  materials  that  point  to  any 
such  exercise  of  control  by  either  Radio 
Relay  or  Graphic  Scanning  and  no 
factual  materials  that  indicate  an 
identity  of  interest  between  D/FW  and 
CMS.  The  mere  fact  that  Graphic 
Scanning  has  a  small  ownership  interest 
in  D/FW  is  not  a  violation  of  §  22.21 
See  Everett  C.  Peace,  /r..  60  FCC  2d 
1087. 1089-1090  (1976).  Accordingly,  we 
reject  petitioner's  arguments  and  will 
not  designate  an  issue  on  this  matter. 

9.  Rates.  MACS  contends  that  the 
ijates  proposed  by  D/FW  are  unjustified 
and  unreliable  because  the  need  survey 
used  IS  invalid  and  the  application  does 
not  contain  a  revenue  requirements 
study  to  support  the  proposed  rates  The 
rules,  however,  do  not  require  that  a 
study  be  submitted,  and  MACS  has 
provided  no  factual  materials  to  support 
its  allegations  of  unreasonable  rates. 
Moreover,  relative  demand  forecasts 
and  proposed  rates  are  not  qualifying 
issues  but  will  instead  be  examined  in 
hearing  on  a  comparative  basis.  See 
Advanced  Mobile  Phone  Service.  Inc.  et 
al.  (Philadelphia  Order),  CC  Mimeo 
1882,  released  January  27  1983,  at  paras. 
19  and  22.  Also  as  we  have  stated 
repeatedly,  the  rates  charged  to  the 
oublic  for  cellular  service  are  a  state 


'Radio  Relay  will  reduce  it«  ownership  inlerecu 
by  selling  Us  shares  in  0/FW  to  olher  shareholders 
and  will  not  parlicipate  in  any  way  in  (he 
maflagemenl  of  D/FW  s  cellular  sysleni 


matter,  rather  than  within  the 
jurisdiction  of  the  Commission.  See 
generally  Morrison  Radio  Relay  Corp., 
31  FCC  2d  612  (1971);  Buffalo  Order, 
supra  at  para.  4. 

10.  Site  availability.  UN  questions  the 
availability  of  the  proposed  sites  in  die 
D/FW  application,  contending  that  D/ 
FW  has  submitted  only  letters  of  intent 
from  the  site  owners.  After  reviewing 
the  application,  however,  we  conclude 
that  the  proposed  sites  have  shown  to 
be  available.  In  its  application  (Exhibit 
9.  Attachments  A-T).  D/FW  submits 
letters  from  site  owners.  The  letters 
specify  the  location  of  the  sites  and 
state  each  owner's  intent  to  permit  D/ 
FW  to  use  the  particular  site  as  an 
antenna  and  equipment  location.  This 
information  provides  reasonable 
assurance  that  the  proposed  cell  sites 
are  available  for  the  applicant's  use.  The 
cellular  rules  do  not  require  that  copies 
of  lease  agreements  or  deeds  of 
ownership  be  furnished.  See  Sampson 
Broadcasting.  Inc.,  52  FCC  2d  954.  959 
(1975).  Silver  Beehive  Telephone 
Company.  35  FCC  2d  333.  336  (Rev.  Bd. 
1972).  Philadelphia  Order,  supra,  at 
para.  21. 

11.  Hand-off  capability  (cellular 
design  issue).  UN  contends  that  the  D/ 
FW  proposal  includes  major  gaps  within 
the  SMSA  where  no  cells  are  proposed 
and  that,  consequently,  no  cell-to-cell 
hand-off  can  take  place.  UN  ai^gues  that 
D/FW  has  in  effect  failed  to  design  a 
cellular  system,  since  subscribers  will 
be  unable  to  receive  service  as  they 
drive  through  certain  sections  of  the 
SMSA.  In  its  reply  (Attachment  H).  D/ 
FW  submits  an  engineering  statement 
which  explains  that  cell-to-cell  hand-off 
will  in  fact  take  place  throughout  the 
SMSA  and  that  no  gaps  exist  within  the 
service  area  where  service  will  be 
provided.  D/FW  states  that  the  signal 
level  can  be  adjusted  so  that  a  wider 
service  range  is  possible  and  no 
subscribers  will  travel  out  of  service 
range  within  the  CGSA.  D/FW  also 
replies  that  as  demand  increases  in  the 
parts  of  the  SMSA  not  presently 
included  in  the  D/FW  CGSA.  the 
applicant  will  add  cell  sites.  We 
conclude  that  this  information  fully 
responds  to  the  matters  raised  by  the 
petitioner  and  that  D/FW  has 
conformed  its  proposal  to  our  rules. 
Moreover,  whether  hand-off  between 
certain  cells  is  possible  is  not  a 
qualifying  issue  because  it  relates  to 
system  design  which  may  be  examined 
during  the  comparative  portion  of  this 
proceeding.  See  New  York  Order  supra. 
at  paras.  9-10. 

12.  System  expansion.  CMS  argues 
that  D/FW  has  not  made  a  proper 


showing  of  the  basis  upon  which  it  will 
determine  when  system  expansion  is 
warranted.  We  are  not  persuaded  by 
these  ai^guments.  The  D/FW  application 
and  reply  fully  explain  the  proposed 
method  for  system  expansion  and  the 
grade  of  service  criteria  to  be  applied. 
We  find  this  shotting  meets  the 
requirements  of  §  22.913(a)(4)  of  the 
rules.  Additionally,  these  matters  may 
be  examined  in  the  comparative  portion 
of  this  proceeding.  See  Cellcom  Inc. 
(Minneapolis  Order),  CC  Mimeo  1573, 
released  December  30. 1962.  at  para.  13. 

UN  Applkalioo 

13.  Financial  qualifications. 
Petitioners  CMS  and  MACS  argue  that 
UN  has  failed  to  establish  its  financial 
qualifications.  Specifically,  the 
petitioners  maintain  that  UN  has 
underestimated  projected  system  costs 
and  interest  charges,  overes'iinated 
projected  demand  and  revenues,  and 
failed  to  provide  reasonable  assurance 
of  the  financial  resources  necessary  to 
fund  the  $32  million  needed  to  construct 
and  operate  the  proposed  cellular 
system  in  Dallas/Fort  Worth. 

14.  Similar  issues  were  raised  against 
the  UN  application  filed  in  the  New 
York  market.  The  Common  Carrier 
Bureau  designated  a  financial  issue  to 
examine  the  UN  proposals  for  all  four 
markets,  including  Dallas,  in  which  UN 
applied.  See  New  York  Order,  supra,  at 
para.  32.  The  petitioners  have  not  raised 
additional  matters  not  covered  in  the 
proceeding.* 

15.  Need  survey.  MACS  contends  that 
the  market  survey  submitted  by  UN  is 
unreliable  and  cannot  be  used  to  justify 
the  proposed  CGSA.  MACS  argues  that 
the  application  is  consequently 
defective.  We  reject  that  contention, 
however  The  Commission's  rules  do  no 
require  applicants  lO  submit  need 
surveys  Moreover,  the  validity  of  the 
market  survey  of  need  is  not  a 
qualifying  issue  but  may  be  examined  in 
a  hearing  on  a  comparative  basis.  See 
Philadelphia  Order,  supra  at  paras.  19 
and  22. 

16.  Site  Availability.  MACS  questions 
whether  the  sites  proposed  by  UN  are  in 
fact  available,  arguing  that  the 
application  includes  only  general  letters 
of  intent  from  site  owners.  We  conclude 
however,  that  the  sites  have  been  shown 
to  be  available.  The  letters  from  site 
owners  specify  the  location  of  the  sites 
and  state  that  the  sites  are  available  to 


*  In  the  VeB-  YoHi  proceeding,  the  Administrative 
L.aw  ludge  found  UN  nnancially  qualified  in  all  four 
markets  Memorandum  Opinion  and  Oder  CX; 
Lkx:ket  No  83-101  FCC  83M-13W1.  released  April 
29  19S3.  The  dedsiun  is.  of  courve  subiect  to 
Commiaslon  review 
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the  applicant  for  use  as  cellular  sites. 
This  showing  complies  with  our  rules, 
which  do  not  require  that  copies  of  lease 
agreements  of  deeds  of  ownership  be 
furnished.  See  Sampson  Broadcasting, 
supra:  Stiver  Beehive,  supra:  and 
Philadelphia  Order,  supra,  at  para.  21. 

17.  Tariff  issue.  MACS  argues  that  the 
LIN  application  is  defective  for 
proposiiig  to  provide  mobile  equipment 
under  tariff.  MACS  cites  language  in  the 
application  (Vol.  1.  Exhibit  4. 
Attachment  A,  at  pp.  15  and  21),  where 

the  applicant  states, (CJustomers 

shall  pay  monthly  in  advance  all 
charges  for  equipment  furnished  by  the 
Company  *  *  *.  Equipment  provided  by 
the  Company  will  be  maintained  and 
repaired  by  it  subject  to  the  charges 
specified  in  this  tariff."  UN's  reply  does 
not  address  these  allegations.  The 
Commission  has  prohibited  tariffing  of 
cellular  mobile  equipment  as  part  of  a 
common  carrier  communication  service. 
See  Memorandum  Opinion  and  Order 
on  Reconsideration.  89  FCC  2d  58  at 
para.  59.  Since  it  is  unclear  from  the 
language  contained  in  the  application 
that  LIN  will  not  provide  mobile  units 
pursuant  to  a  tariff,  we  will  require  LIN 
to  file  with  the  ALJ  a  statement  that  the 
applicant  will  comply  with  the  rules  in 
this  respect. 

MCI  Application 

18.  Financial  qualifications.  MCI's 
financial  qualifications  to  construct 
cellular  systems  in  12  of  the  fop  30 
markets,  including  Dallas/Fort  Worth, 
were  resolved  in  Advanced  Mobile 
Phone  Service.  Inc.  (Pittsbuigh  Order). 
CC  Mimeo  1169.  released  December  6, 
1982.  at  para.  5,  and  no  new  issues  on 
this  point  have  been  raised  here.  Hence, 
our  prior  findings  control  and  we  find 
that  MCI  is  financially  qualified. 

19.  Congestion  determination, 
expansion  method,  need  survey,  rates. 
The  petitioners  attack  the  MCI 
application  for  failing  to  adequately 
detail  its  method  for  determining  system 
congestion,  for  failing  to  fully  explain 
how  it  plans  to  expand  its  proposed 
system,  and  for  failing  to  furnish  a 
statistically  valid  need  survey.  MACS 
further  contends  that  MCI's  proposed 
rates  are  unjustified  and  unreliable 
because  they  are  not  based  on  a  revenue 
requirements  study.  Our  rules  do  not 
require  submission  of  either  a  need 
survey  or  a  revenue  requirements  study. 
MCI  has  submitted  exhibits  describing 
its  system  design,  expansion  plans  and 
projected  costs  which  meet  our 
requirements.  See  Exhibits  13  and  16-25 
of  MCI's  application.  System  design, 
proposed  system  expansion  and 
proposed  rates  are  issues  to  be 
examined  in  the  comparative  portion  of 


this  proceeding.  Report  and  Order.  86 
FCC  2d  469  at  592-03  (1981). 
Accordingly,  we  decline  to  designate  a 
basic  quahfying  issue  with  respect  to 
these  matters.  See  Buffalo  Order  at 
para.  20. 

20.  Technical  (hand-off  capability). 
UN  and  MACS  contend  that  the  MCI 
application  is  defective  for  failure  to 
comply  with  the  Commission's  cellular 
design  concept  of  continuous  geographic 
coverage  of  the  proposed  service  area. 
Specifically,  they  allege  that  MCI  cell  7 
is  isolated  from  the  remainder  of  the 
cellular  system  and  that  cells  10. 12.  21 
and  23.  do  not  provide  complete 
overlapping  coverage.  MCI  replies  that 
hand-off  between  all  cells  will  take 
place  because  the  signal  does  not  stop 
at  the  39  dBu  contour.  While  it  is  unclear 
whether  MCI's  proposed  cellular  system 
will  permit  hand-off  between  all  cells, 
there  is  no  need  to  designate  for  hearing 
a  basic  qualification  issue  on  this  matter 
because  this  question  relates  to  system 
design  which  will  be  examined  during 
the  comparative  portion  of  this 
proceeding.  See  New  York  Order  at 
para.  10. 

21.  Site  availability  .  MACS  questions 
whether  the  sites  proposed  by  MCI  are 
in  fact  available.  MACS  contends  that 
the  proposals  for  at  least  eight  of  the 
sites  are  supported  only  by  general 
letters  of  intent  from  site  owners  and 
that  such  letters  fail  to  show  that  the 
sites  are  available.  The  application 
(Exhibit  12)  contains  letters  for  which 
the  site  owners  specify  the  exact 
location  of  each  proposed  site  and  state 
that  the  site  is  available  to  MCI  for  its 
use  as  an  antenna  site.  This  information 
provides  reasonable  assurance  that  the 
proposed  cell  sites  are  available  for  the 
applicants  use.  The  cellular  rules  do  not 
require  that  copies  of  lease  agreements 
or  deeds  of  ownership  be  furnished.  See 
also  Sampson  Broadcasting,  supra: 
Silver  Beehive  Telephone  Company, 
supra:  and  Philadelphia  Order,  supra,  at 
para.  21. 

CMS  Application 

22.  Financial  qualifications.  UN, 
MACS,  and  D/FW  question  CMS' 
financial  qualifications  in  the  Dallas/ 
Fort  Worth  market.  The  Commission 
considered  CMS'  financial  quahfications 
and  the  financial  qualifications  of  its 
parent  corporation.  Graphic  Scanning,  in 
the  Chicago  market,  and  found  the 
applicant  qualified  in  all  30  top  markets. 
Chicago  Order,  supra  at  para.  6.  Since 
no  new  issues  regarding  CMS'  financial 
qualifications  have  been  raised  here, 
those  findings  control  disposition  of  the 
petitioners'  arguments  here. 

23.  Rates,  costs  estimates,  revenue 
requirement,  study  CGSA  size,  method 


of  expansion,  market  survey.  The 
petitioners  question  the  validity  of 
various  portions  of  the  CMS  application 
such  as  proposed  rates,  cost  estimates, 
size  of  CGSA,  and  method  of  expansion. 
The  petitioners  object  that  these 
portions  of  the  application  are  invalid 
and  unreliable  because  they  are  not 
based  on  a  valid  revenue  requirement 
study  and  market  study.  As  noted 
above,  our  rules  do  not  require 
submission  of  either  a  need  survey  or 
revenue  requirements  study.  CMS  has 
submitted  exhibits  describing  its  system 
design  and  rates  and  projected  costs 
which  meet  our  requirements.  These 
issues  may  be  examined  in  the 
comparative  portion  of  this  proceeding. 
Report  and  Order,  86  FCC  2d  469  at  502- 
03  (1981).  CMS  has  also  submitted,  in 
Exhibits  III  and  IV  of  its  application,  a 
proposed  method  of  expansion  which 
nfeets  the  requirements  of  our  rules. 
Report  and  Order,  86  FCC  2d  469  at  502- 
03  (1981).  Accordingly,  we  decline  to 
designate  a  basic  qualifying  issue  with 
respect  to  these  matters.  See  Buffalo 
Order,  supra,  at  para.  20. 

24.  Technical  (hand-off  capability). 
LIN  objects  that  the  CMS  proposal 
contains  noncontiguous  cells  with  no 
"hand-off  capability,  thus  violation  the 
cellular  rules.  In  its  reply,  CMS  explains 
that  its  proposed  cellular  equipment  is 
designed  so  as  to  carry  a  signal  beyond 
the  cell's  dBu  contours  sufficiently  to 
permit  "hand-off  between  all  cells, 
including  those  which  may  be 
noncontiguous.  As  indicated  at  para.  21, 
supra,  this  is  not  a  basic  qualifying  issue 
but  CMS'  "hand-off  capability  will  be 
examined  during  the  comparative 
portion  of  this  proceeding. 

25.  Inconsistent  application.  UN 
contends  that  the  CMS  application  is 
defective  for  being  in  conflict  with  the 
D/FW  application.  Specifically.  UN 
refers  to  the  fact  that  Radio  Relay  ,  a  D/ 
FW  shareholder,  is  also  a  subsidiary  of 
CMS'  parent  corporation  Graphic 
Scanning.  These  same  allegations  were 
raised  against  the  D/FW  application. 
See  our  discussion  on  that  issue,  supra 
at  para.  8,  in  which  we  rejected  these 
arguments. 

26.  Abuse  of  process.  D/FW  requests 
the  Commission  either  to  designate  an 
abuse  of  process  issue  against  CMS  or 
to  deny  the  CMS  application.  D/FW 
refers  to  a  lawsuit  brought  against  D/ 
FW  by  Radio  Relay,  a  CMS  subsidary. 
D/FW  alleges  that  Radio  Relay  filed  the 
suit  for  the  purpose  of  pressuring  D/FW 
not  to  prosecute  it  cellular  application 
and  that  Radio  Relay  was  in  effect 
action  on  behalf  of  CMS,  which  (like 
Radio  Relay)  is  also  a  subsidiary  of 
Graphic  Scanning.  In  its  petition,  D/FW 
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submits  a  chroaokigy  <rf  the 
disagreements  whkJi  have  taken  place 
between  Radio  Relay  and  the  other 
shareholders  of  D/FW.  concemii^  the 
filling  of  the  D/FW  cellular  application. 
The  complaint  appears  to  be  not  that 
CMS  abased  the  Comnussioa*s 
processes  but  rather  thaJ  CMS  has 
abused  the  processes  of  a  court  of  law 
by  filing  its  civil  actiOTL  The  materials 
submined  in  the  0/FW  petition  do  not 
present  a  matter  bearing  on  the  basic 
qualiHcations  of  CMS  to  be  a  licensee. 
Accordingly,  we  will  not  designate  an 
issue  on  this  basis.  Additionally,  we 
have  already  discussed  the  impact  of 
that  litigation  on  this  proceeding  in  our 
examination  of  the  D/FW  application. 
supra,  para.  7. 

Z7 .  Site  availabjljly.  UN  questions 
whether  CMS  has  adequately 
demonstrated  that  its  proposed  sites  are 
available.  LIN  alle^ges  that  three  letters 
of  site  availabihty  submitted  in  die  CMS 
application  are  inconsistent  with  respect 
to  coordinates  or  addresses.  In  its  reply, 
CMS  explains  that  these  discrepancies 
are  clerical  in  nature  and  CMS  has  since 
filed  ameitdmeats  to  correct  any  nich 
inconsistencies.  This  responds  fully  to 
the  objections.  MACS  and  LIN  further 
object  that  the  letters  of  intent 
submitted  by  CMS  are  inadequate  to 
demonstrate  site  availability  .  We  have 
previously  rejected  this  same  argument 
with  respect  to  the  MACS,  LLN.  and  D/ 
FW  applicatio«8  and  similary  reject  it 
here.  LIN  further  objects  that  the  CGSA 
map  submitted  by  CMS  contains  a 
"phantom"  cell  number  36  which  is  not 
otherwise  accoanted  for  in  the 
application.  CMS  has  submitted  an 
amendment  dated  August  Z  1982. 
deleting  die  cell  from  the  CCSA  map.  In 
its  reply.  OfS  explains  that  just  prior  to 
the  Jane  7, 1962,  filing  of  the  application, 
CMS  had  decided  not  to  include  cell 
number  36  and  deleted  it  from  Exhibit  X 
of  the  application  but  that  the  OCSA 
map  was  inadvertently  not  modified. 
This  change  in  no  way  improves  CMS' 
comparative  position  and  we  conclude 
that  (his  explaaboo  responds  fully  to  the 
matters  raised  by  the  petitioner 

MACS  Application 

28.  Acx:uracy  of  exist  estimates. 
Petitioners  UN  and  CMS  raise  various 
objections  as  to  whether  the  MACS 
application  fulK'  and  accurately  sets 
forth  the  projected  costs  of  constructing 
and  operating.  UN 'faults  the  application 
for  not  pro«ndiiif  a  ce!l-b3,'<e<l 
projection  of  costs  and  for  failing  to 
include  costs  for  mobile  units.  CMS 
contends  that  the  apphcant's  cost 
estimate?  cover  only  a  five-cell  system, 
which  will  be  qperational  the  firsl  year, 
whereas  MACS  contemplates  a  23-cell 


system  by  the  fifth  year  of  operation. 
CMS  af^gues  that  the  rules  require  !he 
MACS  application  to  indude  cost 
estunates  and  show  available  financing 
for  the  folty  developed  system.  The 
petitioners  also  object  that  the 
applicaat's  cost  estimates  are  not 
sufficiently  detailed  to  demonstFate  that 
all  pertinent  expenses  have  been 
included.  CMS  specifically  objecb  that 
MACS  has  not  indoded  in  its  cost 
estimates  such  categories  as  pre- 
operating  cost  advntising  and 
promotianal  expenses. 

29.  After  reviewing  the  application 
and  XAACS*  consolidated  reply  to  the 
petitioners'  pteadings.  we  have 
coodaded  that  the  cost  estimates 
provided  by  MACS  comply  with  the 
requirements  of  the  cellular  rules. 
Initiaflf ,  we  reject  the  contention  that 
the  appficaot's  cost  estimates  are 
inseffiiiefliUy  detailed.  Sections  22.917(a) 
(1)  and  (2)  of  the  rales  require  applicants 
to  set  forth  their  proposed  costs  of 
cooslmclian  and  operation  for  one  year. 
The  MACS  application  lists  these  costs 
by  categories  ra  Exhibit  5.  Tables  No.  5- 
1  and  5-9,  of  the  application.  Tliese 
taUes  also  inchide  similar  projections 
through  five  years  of  operation.  These 
showii^s  satisfy  the  requiremetits  of  our 
rates:  MACS  is  not  reqtriied  to 
demonstrate  the  itenused  costs  for  each 
cell.  See  Bmffah  Order,  supra  para.  9. 
Also,  cHhdar  applicants  are  not' 
required  to  inchide  the  cost  of  mobile 
equipm«it  in  their  financial  projections. 
See  Metrooom  of  St.  Lovts  (St  Loais 
Order  J.  CC  Mimeo  20*5.  retraced 
January  28, 1983.  at  para,  la  Lastly,  we 
find  that  the  petitioners  have  failed  to 
raise  any  serions  questions  concerning 
MACS'  cost  estimates  that  have  not 
been  adequately  explained  by  MACS  in 
its  reply;  Moreover,  MACS'  estimates  do 
not  appear  unreasonable  on  their  face. 
See  Buffalo  Order,  supra  at  para.  9. 

30.  Financial  qualifications.  The 
petitioners  raise  venous  Abjections  as  to 
whether  MA(X  has  saffk:ient  fiinds 
available  to  construct  and  operate  its 
proposed  system  for  one  year.  In  the 
Kansas  City  Order  *  the  Bureau 
examined  similar  argoments  and  found 
them  to  raise  a  substantial  and  material 
question  of  fact  about  MACS  financial 
ability.  In  view  of  this  conclusion,  the 
Bureau  designated  for  hearing  an  issue 
concem'mg  MACS'  overall  finanrJai 

'  AdvMxxd  Motade  Hmmk  ScTMoc  he  (K«BM8 

City  OderV  CC  MneoSSH.  relened  My  S.  lasa 
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package.  As  we  indicated  there,  we  %viU 
not  designate  a  identical  issue  here 
because  we  want  to  avoid  duplicative 
litigation,  liuwevei'.  we  will  consider  the 
ultimate  finding  as  to  the  MACS' 
financial  qualifications  in  the  Kansas 
City  proceeding  to  be  dispositive  of  the 
issue,  and  we  reserve  the  right  to 
reexaodne  and  recOTisider  any 
authorization  to  MACS  in  the  event  that 
MAtrS'  Dallas  apphcation  is  panted  as 
a  result  of  the  comparative  hearing.* 

31.  CGSA  Coverage.  MACS  failed  to 
provide  coverage  of  at  least  75%  of  its 
proposed  CGSA  in  violation  of  Rule 

§  22.903(a}.  By  amendment  MACS 
attempted  to  cure  this  patent  defect  by 
uniformly  sfarinkiog  its  proposed  (XiSA 
so  as  to  comply  urith  )  22.903(a).  The 
amendment  was  returned  as  "maior" 
and  unacceptable  for  filing.  MACS  filed 
an  application  for  review.  In  the  Kansas 
City  Older,  sapai,  at  para.  55.  the 
Bureau  athhessed  this  problem  and 
upon  farther  review  accepted  the 
amendment  there  shrinking  the  CC^SA.* 
For  the  same  reasons,  we  wiH  direct 
MACS  to  reffle  the  original,  returned 
amendment  with  the  AL).  Due  to  diese 
circumstances,  brief  extensions  of  time 
may  be  granted  at  the  discretion  of  the 
Administrative  Law  fudge  (ALj). 

32.  Maintenance,  repair,  operation, 
complaints.  UN  alleges  that  MACS  has 
not  sufficiently  set  forth  its  proposals  for 
maintenance,  repair,  and  operation  of 
the  cellular  system.  MQ  further  alleges 
that  MACS  has  not  sufficiendy 
explained  how  it  will  handle  complaints 
from  subscribers.  Similar  aiguments 
were  raised  against  the  MACS 
application  in  the  Kansas  Qty  market. 
where  we  declined  to  designate  a 
qualifying  issue  with  respect  to  these 
matters.  See  ICansas  City  Order,  supra. 
at  para.  5L  No  new  aiguments  were 
raised  by  UN  or  MdH  which  persuade  us 
to  designate  an  issue  gainst  MACS' 
Dallas  applicatian. 

AMPS  Application 

33.  AMPS  is  the  only  remaining 
applicant  for  Block  B  (wirebne)  in  die 
Dallas/FcHi  Worth  market  undo-  the 
terms  of  a  Limited  Partnership 
Agreement  submitted  on  November  2. 
19B2.'This  A^eement  is  one  of  a  series 
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of  similar  agreements  by  which  AMPS 
and  GTE.  which  had  filed  in  15  of  these 
markets,  together  with  18  other  wireline 
companies,  proposed  to  settle  their 
electrically  mutually  exclusive 
applications  in  18  of  the  top  30  markets. 
Pursuant  to  the  terms  of  the  Agreements, 
AMPS  will  operate  cellular  systems  in 
twelve  markets,  including  Dallas/Fort 
Worth,  and  GTE  will  operate  cellular 
systems  in  six  markets.  Each  partner 
will  continue  to  prosecute  its  cellular 
applications  in  its  specified  markets, 
while  the  other  partners  to  the 
agreements  will  withdraw  any 
applications  in  those  sites.  An 
agreement  identical  in  all  material 
aspects  to  the  Dallas/Fort  Worth 
Agreement  was  approved  by  the 
Commission  in  Advanced  Mobile  Phone 
Service,  Inc.  (Los  Angeles  Wireline 
Order).  FCC  83-124.  released  April  26, 
1983.  We  find  the  Commission's  decision 
to  be  dispositive  of  all  objections  to  the 
Dallas/Fort  Worth  Agreement  itself.* To 
the  extent  the  objections  raise  the  head- 
start  issue,  i.e.,  an  alleged 
anticompetitive  effect  of  allow  AMPS  to 
commence  service  before  a  nonwireline 
licenseee  can  be  selected,  we  will  defer 
action  for  reasons  stated  in  the  Chicago 
Order,  supra,  at  para.  16. 

34.  D/FW  and  MCI  filed  petitions  to 
deny  the  AMPS  application.  MCI  filed  a 
virtually  identical  petition  against 
AMPS'  application  in  Pittsburgh.  We 
rejected  MCI's  arguments  there  and  will 
not  repeat  the  discussion  here.  See 
Pittsburgh  Order,  supra  at  para.  13. 
Likewise.  D/FW  has  not  raised  an  issue 
in  its  petition  that  we  have  not  rejected 
previously.  For  the  most  part,  D/FW 
challenges  policies  adopted  and 
reaffirmed  by  the  Commission  in  the 
Report  and  Order,  supra.  These 
arguments  constitute  the  untimely 
request  for  reconsideration  and  must  be 
rejected.  Pittsburgh  Order,  supra  at 
para.  12;  Advanced  Mobile  Phone 
Service.  (Atlanta  Order)  CC  Mimeo 
4567,  released  )une  6, 1983,  para.  8.  To 
the  extent  D/FW  raises  the  issue  of  a 
head  start,  we  find  that  it  is  premature 
to  rule  on  that  issue  now,  for  the  reasons 
stated  by  the  Commission  in  deferring 
action  on  similar  petitions  in  the 
Chicago  market.  See  Chicago  Order, 
supra,  at  para.  16.;  Atlanta  Wireline 
Order,  supra,  at  para.  8.  In  addition.  D/ 
FW  alleges  a  history  of  anticompetitive 
behavior  of  wireline  carriers  generally. 
This  argument  has  already  been  rejected 
as  a  basis  for  adverse  action.  D/FW  has 
raised  no  specific  allegations  against 

•The  Commission  re<)uired  Ihe  deletion  of  one 
provision  of  the  Los  Angeles  Agreement  which 
restrained  alienation  of  partnership  interests  We 
also  require  deletion  of  that  provision  here 


any  of  the  wireline  applicants  here,  and 
we  find  no  reason  to  designate  an  issue 
regarding  anticompetitive  behavior. 

35.  Also.  D/FW  argues  that:  AMPS' 
engineering  showing  is  deficient;  AMPS 
has  failed  to  provide  a  schedule  of 
proposed  charges;  and  AMPS  has  not 
disclosed  its  financial  qualifications. 
Again,  we  have  previously  rejected 
these  objections  and  for  the  reasons 
previously  stated  we  do  so  here.  See 
Kansas  Order,  supra,  at  para.  5 
(proposed  rates);  Los  Angeles  Wireline 
Order,  supra,  at  para.  38  (financial 
qualifications)  and  Advanced  Mobile 
Phone  Service,  Inc.  (Denver  Order),  CC 
Mimeo  4779.  released  June  17. 1983.  at 
para.  40  and  n.  12  (system  engineering). 

Conclusions 

36.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
that,  except  for  D/FW  and  MACS  the 
applicants  are  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems.  We  are  designating  a 
financial  issue  against  D/FW  and 
conditioning  any  grant  made  to  CMS,  D/ 
FW  or  MACS  as  set  forth  below.  Finally, 
we  are  requiring  LIN  to  submit  a 
statement  to  the  SAJ.  as  set  forth  below. 

37.  Accordingly,  it  is  ordered, 
pursuant  to  Section  22.29  of  the 
Commission's  Rules,  that  the  Joint 
Request  for  Approval  of  Limited 
Partnership  Agreement  filed  by  GTE 
Mobilnet  of  Dallas.  Incorporated,  Lake 
Dallas  Telephone  Co.,  Inc.  and 
Advanced  Mobile  Phone  Service.  Inc.,  is 
granted  and  the  accompanying  Limited 
Partnership  Agreement  is  approved.' 

38.  It  is  further  ordered  that  the 
request  for  withdrawal  of  the 
application  filed  by  GTE  Mobilnet  of 
Dallas,  Inc.,  File  No.  26056-CL-P-{ll)- 
82.  is  granted  and  the  application  is 
dismissed. 

39.  It  is  further  ordered  that  the 
authorization  is  conditioned  upon 
AMPS'  filing  an  amendment  to  the 
Limited  Partnership  Agreement  which 
eliminates  the  language  contained  in 
Section  11.1  of  the  Agreement,  imposing 
restraints  on  the  alienation  of 
partnership  interests. '" 


•This  aulhonzation  will  be  conditioned  upon 
AMPS  obtaining  antenna  structure  clearance  Also 
AMPS  will  not  be  authorized  to  render  service  to 
the  public  during  service  tests  even  after  it  files  FCC 
Form  403  for  a  license  Service  to  Ihe  public  cannot 
commence  until  the  covering  license  becomes 
effective  Equipment  tests,  however,  may  be 
conducted.  AMPS'  authorization  (FCC  Form  463) 
will  reflect  these  conditions. 

'°The  Commission  will  hold  issuance  of  AMPS' 
authorization  until  the  amendment  is  received  by 
the  Mobile  Services  Division.  Common  Carrier 
Bureau.  We  also  remind  Ihe  partners  that,  pursuant 


40.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  D/FW  Signal,  Inc.,  LIN 
Cellular  Communications  Corp.,  MCI 
Cellular  Mobile  Systems  of  Texas  Inc., 
and  Mid-America  Cellular  Systems.  Inc.. 
are  designated  for  hearing  in  a 
consolidated  proceeding,  upon  the 
following  issues:" 

(a)  To  determine  whether  D/FW  is 
financially  qualified  to  construct  and 
operate  for  one  year  its  proposed 
cellular  system; 

(b)  to  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve; "  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  abihty  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(c)  to  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 


to  Section  212  of  the  Communications  Act.  officers 
or  directors  of  more  than  one  carrier  are  required  to 
have  authorizations  to  hold  interlocking 
directorships. 

"There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
Ihe  financial  qualifications  of  the  applicants  other 
than  D/FW  Financial  ability  is  a  basic  rather  than 
a  comparative  qualification  for  cellular  licensing.   - 
Cellular  Communications  Systems.  86  FCC  2d  469. 
501-02  (1981).  Except  as  noted,  we  have  found  Ihe 
applicants  included  in  the  comparative  hearing  to 
be  financially  qualified  The  second  issue  not  to  be 
considered  is  Ihe  qualifications  of  Cellular  Mobile 
Systems  of  Texas.  Inc  or  its  parent  Graphic,  to  the 
extent  that  such  qualifications  may  be  affected  by 
the  issues  included  in  the  Commissiorrs  order 
designating  certain  35  and  43  MHz  paging 
applications  for  hearing  A.S.D  Answer  Service 
Inc  el  al  (ASD).  FCC  82-391.  released  August  24 
1982  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  nroceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  para  50.  infra.  Ihe  Commission  reserves  Ihe 
righl  to  reexamine  and  reconsider  the  qualifications 
of  Cellular  Mobile  Systems  of  Texas.  Inc.  to  hold  a 
cellular  license  should  ASD  be  resolved  adversely 
to  an>  of  CMS'  affiliate  or  parent  companies  or  to 
any  of  their  principals 

'■For  purposes  of  comparison.  Ihe  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  Ihe  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area  Consideration  should 
be  given  to  Ihe  presence  of  densely  populated 
regions,  highways  and  areas  likely  lo  have  high 
mobile  usage  characteristics,  as  well  as  indications 
of  a  substantial  public  need  for  Ihe  services 
proposed.  See  86  FCC  2d  at  502. 

'^In  making  this  comparison,  preference  should 
be  given  lo  designs  entailing  efficient  frequency  use 
including  not  only  the  applicant's  plan  with  regard 
lo  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  Ihe  system  will  be 
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(d)  to  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  appikart. 
including  each  applicant's  propoaed 
rates,  charges,  maintenance,  penoooel. 
practices,  classifications,  r^ulations 
and  facilities  (including  switching 
capabilities);'*  and 

(e)  to  detennine.  in  fight  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  dSsposition  of  the 
referenced  a^ilications  would  best 
serve  the  public  intocst  oonvenieooe 
and  necessity. 

41.  It  is  finrther  ordefed  that  the 
burden  of  prooeediog  with  the 
introduction  of  evidence  opon  the 
financial  qualtficatiofi  issue,  and  the 
burden  of  proof,  shall  be  upon  D/FW. 
Procedures  to  decide  the  issue 
designated  against  D/FW  shall  be 
determined  by  the  Administrative  Law 
ludge  (AL|J  in  tiie  ALJ's  discretion. 

42.  It  is  fiBther  ocdered  that  the 
Petition  for  ReconsideFatian  filed  by  D/ 
FW  is  granted. 

43.  It  is  further  ordered  that  UN 
submit  a  statement  to  the  ALJ  judge 
certifying  that  chai^ges  for  cellular 
mobile  equipment  are  not  included  in  its 
tariff.  The  statement  shall  be  submitted 
within  fifteen  days  after  publication  of 
this  order  in  the  Federal  Register.  The 
date  for  filing  rebuttal  cases  under 

§  22.9ie(b)(4)  of  the  rules  is  deferred 
pending  establishment  of  procedural 
dates  by  the  ALJ. 

44.  It  is  further  ordered  that  any 
authorization  granted  to  D/FW  shall  be 
conditioned  on,  and  wiftout  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  final 
disposition  of  the  litigation  cited  in  para. 
7,  supra. 

45.  It  is  further  ordered  that  MACS  is 
directed  to  file  the  conforming 
amendment  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Register  and  that 
the  date  for  filing  rebuttal  cases  under 
S  22.916(b)(4)  of  Ae  Rules  is  deferred 
pending  establishment  of  procedural 
dates  by  the  Administrative  Law  )udge. 
Procedures  for  deciding  the  issues 
designated  against  MACS  shall  be 
determined  by  the  Judge  in  the  Judge's 
discretion. 

46.  It  is  furdier  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  *e  Common 


capable  of.  and  Ihc  ap^ticMrs  abOit)  to  oooniinate 
the  use  of  chamelt  (Mtii  adiaoari  or  Marb;  oaUuiar 
systems.  See  86  FCC  2d  al  502-03. 

"See  em  FCC  2d  at  503  for  a  discussion  of  tiie 
relative  importance  trf  the  evidence  submitted  under 
thni 


Carrier  Bnrean  is  made  a  parly  to  die 
proccediiM.** 

47.  ft  isforther  ordered  that  tbe 
applicants  shafl  fBe  written  notices  of 
appearances  under  \  2r9ie(b)13)  of  the 
Commission's  rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Rcgistar. 

48.  It  is  further  ordered  that  tiie 
hearing  shall  be  held  acoofding  to  the 
procedures  specified  in  f  22.916  of  die 
rules,  except  as  otherwrise  noted  herein, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

49.  It  is  further  oidered  that 
exceptions  to  the  imtial  decision  of  the 
Administrative  Law  Judge  under  §  1.276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  tbe  Conunissioa. 

50.  It  is  ftother  ordered  that  any 
authorization  granted  to  MACS  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  oo.  and  without 
prejudice  to,  reexanunatioo  and 
reconsideratioo  of  that  company's 
financial  qualifications  as  determined  in 
Advanced  Mobile  Service.  Inc.  (Kansas 
City  Order).  CC  Mimeo  5080.  released 

juiyaias. 

51.  It  is  further  ordered  that  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prefudice  to 
reexamination  and  reconsideration  of 
that  company's  basic  qualifications  to 
hold  a  cellular  license  following  a  final 
decision  in  the  hearing  designated  in 
A.S.D.  Answering  Service,  Inc.  et  aL, 
FCC  82-^391  released  Ao^ust  24. 1982. 
and  shaD  be  specifically  conditioned 
upon  the  outcome  of  that  proceeding. 

52.  It  is  further  ordered  that  the  AMPS 
authorization  and  any  other 
authorization  granted  Bi  a  result  of  diis 
proceeding  shall  be  conditioned  upon 
the  obtaining  of  the  appropriate  antenna 
structure  clearances. 

53.  This  Order  is  issued  under  5  0-291 
of  the  Commission's  Rules  and  Order 
Delegating  Aathority.  FCC  82-435, 
released  October  6. 19B2.  and  is 
effective  on  its  release  date.  Petitions  for 


"Members  of  (he  Separated  TVid  Staff  an  non- 
decision  making  personnel  and  they  wifl  not 
participate  in  decisian-matrinf  or  Hgeiity  review  on 
an  ex  parte  basis  in  Uis  case,  etdn-  direcdy  or 
through  contKU  witii  stiier  Cotmnon  Cwrier  Boreau 
personnel.  Any  invest^^tTve  or  pnaeoatii^ 
functions  will  be  performed  by  the  Separated  TWal 
Staff  in  conaection  wrth  its  rote  as  a  party  to  the 
adjudicatianarihaae  ceBularraifia  ap^catiom.  AH 
other  penouel  at  the  Oi— mh  Oanier  B««aa. 
unless  identified  in  a  lll^llM'<^l>^lt  order  as  reqairad 
to  be  separated,  are  designated  as  decision-making 
and  they  maty  advise  the  Commission  as  to  the 
proceeding.  See  ComiBUDcatKani  Ad  of  ISM  •■ 
amended  section  40a(c)  H7  U^C  aection  40S(cH: 
Administrative  Pi«ocedure  Act  section  554(d)  (S 
U.S.C.  554(d);  Section  1.221  of  the  Commission  s 
Rules. 


reconsideration  under  S  1.10B  or 
apptications  for  review  under  {  1.115  of 
the  rules  may  be  filed  within  the  time 
limits  sped&ed  in  those  sections.  See 
also  Rule  1.4(b)(2). 

54.  Hie  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the  * 
Federd  Racjster. 
Kennetfa  A.  Levy. 

Acting  Deputy  Ckief/Opemtiam.  Common 
Carrier  Buream. 


IFKDacu 
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I6C  Ooctet  Na  tS-SaS] 

Amendnwnt  of  llw  Commission's 
Ritfes  Concerning  the  Use  of  the 

Authorizations;  Order  Extending  Time 
fof  FWng  OppoelBwa  to  PeWion  tor 

AQENCV:  Federal  Communicatioos 
Commission. 

AcnON:  i^etiliua  far  rrconsideratioe; 
extension  of  time  for  filing  cqipositians. 


SUMMARY:  Action  taken  herein  grants 
Telocator  Network  of  America's  motion 
^  for  an  extension  of  time  for  ffling 
comments  in  opposititm  to  petitions  fisr 
reconsideration  which  concerns  the  use 
of  the  Subsidiary  Communications 
Authorizations. 

date:  Oppositions  must  now  be  filed  by 
August  31. 1983. 

ADDRESS:  Federal  Communications 
Commissioa,  Washingtoa  DC  20554. 
FOR  FURTHER  IHTORMAHOW  CONTACT: 

Brian  F.  Fontes.  Mass  Media  Bureau. 

(202)  632-6302. 

SUPPLEMBfTARV  MPORMATTOIC 

In  the  matler  of  an  amemdment  of  Parti  2 
and  73  of  the  Commission's  Rules  concerning 
the  use  of  the  Svbetdiary  ComimHiicattons 
Authonxatioac  BC  Docket  S2-S3B:  order 
entending  time  for  filing  oppositiaDS  to 
petitions  for  reconsideration. 

Adopted:  August  23. 19B3. 

Released:  August  2&  19B3. 

By  tkt  dnef.  Pobcy  and  Rule*  Ohrisioii. 

1.  On  April  7, 1983,  the  Commission 
adopted  the  First  Report  and  Order  in 
BC  Docket  No.  82-536.  The  Report  and 
Order  amended  Parts  2  and  73  of  the 
Commissitm's  rules  thereby  eliminating 
restrictitms  on  die  use  and  availabihty 
of  subcarrier  signals  in  the  transmission 
of  FM  broadcast  stations. 

2.  On  August  22, 1983,  Telocator 
Network  of  America,  the  natmnal 
council  of  independent,  non-wireline 
radio  common  carriers,  filed  a  motion 
with  the  Commission  requesting  an 
extensicm  of  time  for  filing  oppositions 
to  petitions  for  reconsideration. 
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Telocator  requested  a  one  week 
extension  of  time  from  August  24. 1983. 
to  August  31. 1983.  Public  notice  of  the 
filing  of  petitions  for  reconsideration  of 
the  Report  and  Order  in  BC  Docket  No. 
82-536  was  published  in  the  Federal 
Register  on  August  9. 1983  (48  FR  36193) 
and  oppositions  are  due  to  be  filed  on 
August  24. 1983.  Telocator  in  their 
motion  indicated  that  due  in  part  to 
transition  problems  experienced  in 
connection  with  the  relocation  of 
Downtown  Copy  Center's  operations, 
they  did  not  obtain  copies  of  those 
petitions  for  reconsideration  until 
August  19, 1983. 

3.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  oppositions  to  petitions 
for  reconsideration  in  BC  Docket  82-536 
is  extended  to  and  including  August  31, 
1983. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61.  0.204  and 
0.283(b)  of  the  Commission's  Rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Brian  F.  Fontes. 
Mass  Media  Bureau,  (202)  632-6302. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

IFK  Doc  S3-238ae  PUmI  S-ai-sa:  a:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  a  Banic 
Hoidkig  Company;  Baniis  of  Iowa,  inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  my  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  Banks  of  Iowa,  Inc.,  Des  Moines, 
Iowa;  to  acquire  at  least  90  percent  of 
the  voting  shares  or  assets  of  Henry 
County  Savings  Bank.  Mount  Pleasant. 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than 
September  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  6, 1983. 
William  W.  Wile*. 
Secretary  of  the  Board. 

[FR  Doc  S3-23B78  Filed  8-31-83:  8:4S  ami 
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Fonnation  of  Banic  iioiding 
Companies;  First  City  Bancorp,  inc^  et 
ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application. With  respect  of  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  City  Bancorp.  Inc.,  Gainesville. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  City 
Bank.  Gainesville.  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  September  23, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  New  Mexico  Bank  Holding 
Company,  Ruidoso,  New  Mexico;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Security  Bank.  Ruidoso.  New 
Mexico.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
must  be  received  not  later  than 
September  23. 19&^ 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  26. 1983. 
Wiiliam  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  83-23977  Filed  8-31-83:  ft4Sam| 
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Acquisition  of  Banic  Sliares  by  Bank 
Holding  Companies,  First  Community 
Bancsiiares,  inc.  et.  ai.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  Document  (FR  Doc.  83- 
23276),  published  at  page  38676  of  the 
issue  for  August  25. 1983.  First 
Community  Bancshares,  Inc.;  One 
Valley  Bancorp  of  West  Virginia.  Inc.; 
Midwest  Financial  Group,  Inc.;  State 
Exchange  Bancshares.  Inc.;  Ellis  Banking 
Corporation.  Inc.;  Falcon 
Bancorporation,  Inc.;  and  First 
Bancshares  Corporation  of  Illinois;  have 
each  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  voting  shares  or  assets 
of  various  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  28, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-23965  Filed  8-81-83:  8:46  un) 
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Acquisition  of  Banic  Shares  by  a  Banic 
Hoiding  Company;  IHrst  Golden 
Bancorporation 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  jthe  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  First  Golden  Bancorporation, 
Golden,  Colorado;  to  acquire  100  percent 
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of  the  voting  shares  of  First  Interstate 
Bank  of  Arvada.  N.A..  Arvada,  Colorado 
and  First  Interstate  Bank  of 
Westminster.  N.A.,  Broomfield. 
Colorado.  Comments  on  this  apjdication 
must  be  received  not  later  than 
September  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  28. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

IFK  Doc.  83-a0S7  Tiled  fr-31-S3:  8:4$  ub| 
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Formation  of  Bank  Holding 
Companies;  Farmers  National  Bancorp 
of  Cyntttiana,  inc,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C  1842 
(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  app^cations 
are  set  forth  in  section  3(c)  of  ttie  Act  (12 
U.S.C.  1842  (c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Farmers  National  Bancorp  of 
Cynthiana,  Inc.,  Cynthiana.  Kentucky,  to 
become  a  bank  holding  company  by 
acquiring  at  least  84  percent  of  the 
voting  shares  of  Farmers  National  Bank 
of  Cynthiana,  Cynthiana,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  September  28, 
1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sreet,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Community  Banking  Corporation, 
Bradenton,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  of  Manatee, 
Bradenton,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  September  28, 1983. 

2.  Florida  Community  Banks.  Inc., 
Bonifay,  Florida;  to  become  a  bank 


holding  company  by  acquiring  97.8 
percent  of  the  voting  shares  of  First 
Bank  of  Hobnes  County,  Bonifay, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than 
September  26, 1983. 

3.  FNBanCorp,  Inc..  Tullahoma, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  American  National 
Bank  of  Tullahoma,  Tullahoma. 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  September  26, 1983. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Mirmeapolis.  Minnesota  55480: 

1.  KJttson  Investment  Company, 
Grygla,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  99.2 
percent  of  the  voting  shares  of  American 
State  Bank  of  Grygla,  Grygla, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  September  28, 1983. 

D.  Federal  Resmve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  American  Exchange  Bancorp.  Inc., 
Norman,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
American  Exchange  Bank  ft  Trust 
Company,  Norman.  Oklahoma. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  26, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  26, 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 
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Proposed  Acquisition  of  Walter  E. 
Heller  ft  Co^  The  Fuji  Bank,  Umlted 

TTie  Fuji  Bank,  Limited,  Tokyo,  Japan, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  arid  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)],  for  permission  to  acquire  all 
of  the  voting  shares  of  Walter  E.  Heller 
&  Company,  Chicago.  Illinois. 

Applicant  proposes  to  engage,  through 
Walter  E.  Heller  &  Company,  in  all  of 
the  activities  in  which  Walter  E.  Heller 
ft  Company  is  currently  authorized  to 
engage,  including  commercial  finance 
and  servicing,  factoring,  real  estate 
lending  and  servicing,  construction 
finance,  real  estate  appraisal  and 
investment  advisory  services,  leasing 
activities,  and  the  sale  of  credit-related 
life,  accident  and  health,  and  property 
and  casualty  insurance  related  to 


extensions  of  credit  Apphcant  contends 
that  the  insurance  activities  are 
permissible  under  section  4(c)(8)  (A)  and 
(D)  of  the  Bank  Holding  Company  Act 
as  amended  by  the  Gam-St  Germain 
Act  Applicant  has  also  proposed  to 
engage  de  novo  in  arranging  for  income- 
producing  properties.  Although 
arranging  equity  financing  has  not  been 
added  to  the  list  of  permissible  activities 
specified  by  the  Board  in  Section 
225.4(a)  of  Regulation  Y,  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking.  E.g.,  Trust 
Company  of  Georgia.  69  Federal 
Reserve  Bulletin  225  (1983).  The 
insurance  activities  will  be  conducted 
primarily  from  offices  in  Chicago. 
Illinois  and  in  Puerto  Rico  and  will  serve 
Puerto  Rico.  The  other  activities  will  be 
conducted  from  a  total  of  67  offices 
throughout  the  United  States,  serving  the 
entire  United  States. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearingt 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  ag^eved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C  not  later  than  September  26. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  26. 1963. 
lames  McAfiae, 
Associate  Secretary  of  the  Board. 

(PR  Doc  8S-Z3eas  Piled  8-41-83:  8^«S  »m\ 


TVopoeed  Acquisition  of  Bankers 
Leasing  Services,  Inc,  Union  Bancorp, 
Inc. 

Union  Bancorp,  Inc  Grand  Rapids, 
Michigan,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and  - 
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{  225.4(b)(2)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Bankers 
Leasing  Services,  hic.  Southfield. 
Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  leasing  various  types  of  furniture  and 
equipment.  These  activities  would  be 
performed  from  offices  of  Applicant's 
proposed  subsidiary  in  South^eld, 
Michigan,  and  the  geographic  area  to  be 
served  is  the  entire  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  {  225.4(a}  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accoridance  with  the 
procedures  of  i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneflts  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  28, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  26. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  83F-0254] 

Schenectady  Chemicals,  Inc.;  Filing  of 
Food  Additlvo  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Schenectady  Chemicals,  hic,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2.6-bis(l,l- 
dimethylethyl)-4-(l-methyIpropyl) 
phenol,  as  an  antioxidant  and/or 
stabilizer  for  adhesives  used  in  food- 
contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT. 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  D.C  20204;  202-472-5690. 
SUPPIEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1788  (1  U.S.C. 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP  3B3734)  has  been  filed  by 
Schenectady  Chemicals.  Inc..  2750 
Balltown  Rd..  Schenectady.  NY  12309, 
proposing  that  9  175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  2,6-bis(l,l- 
dimethylethyl)-4-(l-methylpropyl) 
phenol,  as  an  antioxidant  and/or 
stabilizer  in  adhesives  used  in  food- 
contact  articles. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  24, 1983. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

(PR  Doc  83-23972  FUed  8-31 -«3:  8:45  ami 
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Health  Resources  and  Services 
Administration 

Application  Announcement  and  Final 
Funding  Preferences  for  the  Health 
Careers  Opportunity  Program  (HCOP) 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1984  Health 
Careers  Opportunity  Program  (HCOP) 
grants  are  now  bfeing  accepted  under  the 
authority  of  section  787  of  the  Public 
Health  Act. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  podiatry  and  allied  health 
and  other  public  or  private  non-profit 


health  or  educational  entities  to  carry 
out  programs  which  assist  individuals 
from  disadvantaged  backgrounds  to 
enter  and  graduate  from  health 
professions  schools.  The  assistance 
authorized  by  this  section  includes: 
identification  and  recruitment,  retention, 
counseling  and  advice  on  financial  aid. 

Based  on  the  President's  budget 
request  and  projected  commitments  for 
currently  active  projects  requiring 
continued  support,  an  estimated  $16 
million  will  be  available  for  competitive 
HCOP  awards  in  Fiscal  Year  1984.  This 
amount  may  be  changed  by  final  action 
on  the  Fiscal  Year  1984  appropriation. 

At  least  80  percent  of  the  fimds 
appropriated  in  any  fiscal  year  must  be 
obligated  for  grants  or  contracts  to 
institutions  of  higher  education.  Also,  no 
more  than  five  percent  of  the  funds 
appropriated  in  any  fiscal  year  can  be 
awarded  to  projects  having  information 
dissemination  as  their  primary  purpose. 

To  receive  support,  applicants  must 
meet  the  requirements  of  the  program 
regulations  which  are  located  at  Title  42 
of  the  Code  of  Federal  Regulations,  Part 
57,  Subpart  S. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  (D18).  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8C-22,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857 

For  specific  information  regarding  the 
programmatic  aspects  of  this  program, 
direct  inquires  to:  Mr.  Arthur  Testoff. 
Chief,  I'rogram  Coordination  Branch, 
Division  of  Disadvantaged  Assistance, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  8A-09.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-4493. 

To  be  considered  for  Fiscal  Year  1984 
funding,  applications  sent  by  mail  must 
be  postmarked  no  later  than  November 
4, 1983.  and  received  no  later  than 
November  14, 1983.  Materials 
postmarked  after  November  4  will  not 
be  included  in  the  review  process.  The 
term  "postmark"  means  a  printed, 
stamped,  or  otherwise  placed 
impression  exclusive  of  a  postage  meter 
machine  impression,  that  is  readily 
identifiable  as  having  been  affixed  on 
the  date  of  mailing  by  an  employee  of 
the  U.S.  Postal  Service.  All  hand 
delivered  applications  must  be  received 
by  November  4. 

This  program  is  listed  at  13.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Exective  Order  12372,  Intergovernmental 
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Review  of  Federal  Pro-ams  or  tf  <39t 

PartMB.         m 

1 1 

Fiscal  Year  1M4  Funding  Preferences  lor 
the  Health  Careets  Opportunite  Procrani 
(HCOP)  I 

The  Division  of  Disadvastaged 
Assistaace  anaeunces  the  final  fundii^ 
preferences  which  will  govern  the 
distribution  of  ^rant  awards  to  approved 
HCOP  gcaot  applications  for  Fiscal  Year 
1984. 

These  preferences  w£re  published  far 
public  comment  in  the  Federal  R^yster 
of  Ma>  2a  1983  (48  FR  2371 IJ.  and  17 
comments  were  received  duriqg  the  30 
day  conuneal  peiiod.  These  comments 
and  their  responses  are  discussed 
below:  1 1 

Definitions 

Feeder  Institution:  Eight  respondents 
objected  to  «he  definition  of  Fedder 
Institution,  which  requires  a  school  to; 

(a)^ave'a  student  body  more  than  20 
percent  of  which  are  individuais  from 
disadvantaged  backgrounds:  and 

(b)  Have  10  or  more  graduates 
annually  (as  averaged  over  the  last 
three  years)  who  are  disadvantaged  and 
who  are  accepted  into  health 
professions  schools. 

Generally,  these  respondents 
expressed  coricern  that  the  defmition 
was  too  stringent  and  that  few 
institutions  could  meet  both  of  the 
proposed  requirements.  One  respondent 
proposed  that  Feeder  Institution  be 
defined  solely  as  junior  or  four-year 
colleges  with  student  bodies  comprised 
of  30  percent  or  more  of  individuals  from 
disadvantaged  backgrounds. 

The  ooncept  of  "fedder  institution"  is 
introduced  in  these  fanding  preferences 
because  experience  has  shown  tthat 
many  undergraduate  Instrtntioos  are 
relatively  onsuccessfd  m  getting  their 
students  into  health  professions  schools. 
This  jack  of  anccess  may  be  caosed  by: 
in'adeqtiate  tdentificattoa  of  promising 
students:  poor  counseling:  -deftciencies 
in  the  curriculum;  or  weak  linkages  with 
health  professions  schools.  The 
Department  must  use  its  limited  funds  to 
support  those  institutions  with 
demonstrated  capability.  Therefore,  the 
Department  has  not  modified  Ihe 
requirements  <d  this  definition. 

However,  the  Department  has  eased 
the  difficulty  of  meeting  the  requirement 
of  Fedder  Institution  for  purposes  of  the 
first  funding  preference.  This  preference 
has  been  modified  to  change  t:he 
requiremeat  of  having  an  £ducationai 
Assistance  Agreement  ^EAAJ  with  itne 
or  more  feeder  institutions^  to  ha%ing  na 
EAA  with  one  to  five  schools  <whnch 
separately  or  collectively  satisfy  the 
definition  of  a  feeder  institution. 


A«  a  nralt  a  stealer  tumber  of  health 
professions  schools  and  underpadudte 
institutions  anU  he  Ale  te  farlioipate  in 
the  de  vetap—t  af  aducatieaii 
pathways  providing  continuity  of 
support  «a  aladeata.  aad  at  tke  aane 
time  the  iDOM  af  paaviifing  auppart  to 
undengradnate  iaaiiiaiiaBa  mik  a 
demonstrated  '•^i'  it  ihlj  of  devdoping 
applicant  poob  wfl  aat  be  last 

Training  CaHer  Far  AlMed  Heatt: 
One  neapandetf  prqpaaad  «paodk«  Ae 
list  of  the  training  pro^aau  piaii^iJ  by 
a  training  ceoter  Cor  aBiadbari^  to 
include  traiaing  "*^tff»j  to  fKacfiee  as  a 
nutritionist  wi^  a  BadKlar's  Degree. 

The  Department  «vube«  to  iseitaiB  the 
defmitien  of  teaiwig  ceoter  Isr  aRied 
health  as  it  is  far  consistency  with  the 
definition  used  in  the  regulations  for 
grants  for  alhed  health  projects  at  42 
CFR  58.401  et  seq.  It  should  be  noted, 
however,  that  a  training  center  for  atlied 
health  is  not  precluded  from  providing 
training  iot  a  Badielor's  Degree  in 
nutntien,  in  addi^a  to  the  listed 
programs. 

individual  from  Q  disadmantaged 
background:  One  respondent  objected  to 
parental  income  being  used  as  a 
deteniiinent  for  being  economically 
disadvantaged. 

The  Department  points  out  fiiat  the 
purpose  of  HCOP  programs  is  to  assist 
persons  from  disadvantaged 
backgrounds,  as  opposed  to  individuals 
who  are,  by  themselves,  in  need  of 
financial  assistance.  This  definition, 
therefore,  has  not  been  revised. 

General  Comments:  Seven 
respondents  expressed  concern  that 
coBununity  organizations  and 
professional  associations  wee  not  given 
funding  preferences,  and  suggested 
adding  an  additional  preference.  In 
addition,  they  expessed  concern  that 
participation  oi  certain  disadvantaged 
students  in  some  geographical  areas  of 
the  country  woold  be  excluded. 

The  Department  did  not  include 
community  organizations  and 
professional  associations  in  the  funding 
preferences  for  reasons,  as  explained 
below,  which  it  believes  are  important 
to  the  development  of  the  HCOP  grant 
program:  ♦herefore,  the  preferences  have 
not  been  expanded.  The  Department  has 
establisbod  the  preferences  in 
accordance  with  flie  Congressional 
emphasis  in  aopporting  iastitatians  of 
higher  edocation,  as  expressed  by 
section  787(b)  of  the  Public  Health 
Service  Act  which  directs  no  leas  thao 
eighty  percent  of  the  funds  appropnated 
for  HCOP  grants  to  be  awarded  to 
institutions  of  higher  education.  The 
funding  preferences  do  not  include 
participation  of  community 
organizations  and  professional 


associatioaa;  however  all  eligible 
entities  are  invited  to  sobmit 
applications  and  «riU  be  funded  as  the 
quality  of  applications  and 
appropriaftons  permit. 

Secondly,  (he  Department  wishes  to 
encouxage  institutions  to  eater  into 
Educational  Assistanoe  Agreements 
(EAA's)  that  will  identify  and  support 
promising  disadvaataged  students  akmg 
an  educational  paAway  to  successful 
completien  of  their  preparation  for  a 
professional  health  career.  Hie  EAA's 
result  in  the  estuWi^hmtnt  of  inter- 
institutional  oeamunicafions  to 
strengthen  acadonic  programs  and 
improve  the  admissions  process,  and  the 
retention  of  matricidated  students  to 
successful  coapletioB  of  the  health 
professions  education. 

One  fsspaadeat  expressed  concern 
that  the  preferences  «kd  not  address  the 
need  for  direct  aludeat  (maa^aA 
assistance.  The  Oepartoient  cannot 
provide  for  aaoh  assistance,  since  the 
authorizing  Irgislation  does  not  provide 
for  direct  student  finaacial  aid. 

The  intent  of  the  authorizing 
legislation  is  to  increase  the  number  of 
disadvantaged  persons  admitted  to  and 
graduated  from  health  professions 
shools  and  as  such,  those  states  that  do 
not  have  health  profession  schools  must 
continue  to  rely  on  schools  in  other 
states  to  provide  health  professions 
training  to  their  eligible  students. 

The  deBnitions  used  in  the  funding 
preferences  are  as  follows: 

"Health  Professions  Schools"  means 
schools  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  public 
health,  or^aduate  programs  in  health 
administration,  as  defined  in  Section 
701(4)  of  the  Public  Healdi  Service  Act. 

"Training  Center  for  Allied  Health 
Professions"  means  a  junior  college,  or 
college,  or  university,  as  defined  in 
Section  795  of  the  Public  Health  Service 
Act  whidi: 

a.  Provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  needed  to  practice  as 
one  of  the  following: 
Doctoral  Degree: 

Clinical  Psychologist 
Master's  De^-ee: 

Speech  f^thologist/Audioiogist 
Associate  Degree: 

Clinical  Dietetic  Technician 

Cytotechnak>gist 

Deatal  Assistant 
Bachelor's  Degree: 

Dental  Hygienist 

Dietitian  fCoordinated  Bndei<gradaate 
program) 

Community  Health  Educator 

Health  Services  Administrator 
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Medical  Records  Administrator 

Medical  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Physician  Assistant 

Sanitarian  (Environmental  Health) 

Dental  Hygienist 

Dental  Laboratory  Technician 

Medical  Assistant 

Medical  Laboratory  Technician 

Medical  Records  Technician 

Occupational  Therapy  Assistant 

Ophthabnic  Medical  Assistant 

Optometric  Technician 

Physical  Therapy  Assistant 

Radiologic  Technologist  j 

Respiratory  Therapist 

Sanitarian  Technician 

b.  Provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion,  including  clinical  experience  as 
required  for  employment,  in  three  or 
more  of  thordisciplines  listed  in 
paragraph  (a)  of  this  definition  and  has 
a  minimum  of  six  full-time  students  in 
that  portion  of  each  curriculum  by 
October  15  of  the  fiscal  year  of 
application. 

c.  Has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
formal  written  agreement.  The  term 
"teaching  hospital"  includes  other 
settings  which  provide  clinical  or  other 
health  services  if  they  fulfill  the 
requirement  for  clinical  experience 
specified  in  an  allied  health  curriculum. 

"Feeder  institution"  means  an 
institution  of  higher  education  meeting 
the  requirements  of  Section  435  of  the 
Higher  Education  Act.  as  amended,  P.L 
8»-239  (20  U.S.C.  1085(b)).  which: 

a.  Has  a  student  body  more  than  20 
percent  of  which  are  individuals  from 
disadvantaged  backgrounds:  and 

b.  Has  10  or  more  graduates  annually 
(as  averaged  over  the  last  three  years) 
who  are  disadvantaged  and  who  are 
accepted  into  health  professions 
schools. 

"Educational  Assistance  Agreement 
(EAA)"  means  a  formal  agreement 
between  the  grantee  and  another  school 
or  entity  to  assure  continuity  of  training 
through  health  or  aUied  health 
professions  schools.  This  agreement 
must  provide  for  financial  or  other 
support  (excluding  direct  student  aid) 
for  this  purpose  and  support  may 
include  funds  from  the  grant  awarded 
under  this  program,  also  joint  use  of 
facility,  staff,  and  faculties.  An  EAA 
must: 

a.  Contain  the  names  of  the 
participating  institutions; 

b.  Identify  the  prime  grantee. 


subcontractors,  and  other  participating 

institutions: 

C.  State  the  HCOP  purposes 
addressed  by  each  participating 
institution: 

d.  Identify  the  specific  activities  to  be 
performed  by  the  grantee,  including  a 
description  of  program  activities  and 
administrative  responsibilities; 

e.  Identify  the  specific  activities  to  be 
performed  by  all  collaborating 
institutions,  including  a  description  of 
program  activities; 

f.  Contain  a  detailed  description  of 
proposed  expenditures  for  each 
participating  institution; 

g.  Contain  a  description  of  how 
facihties,  faculty,  and  staff  will  be 
shared,  including  times,  places,  and 
dates: 

h.  State  the  duration  of  the  EAA; 

i.  Contain  the  terms  for  amending  the 
EAA;  and 

j.  Be  signed  by  the  President. 
Chancellor.  Dean,  or  equivalent  official 
from  all  participating  institutions  and 
health  or  educational  entities. 

For  this  program,  an  "individual  from 
a  disadvantaged  background"  means  an 
individual  who  (a)  comes  from  an 
environment  that  has  inhibited  the 
individual  from  obtaining  the 
knowledge,  skill  and  abilities  required  to 
enroll  in  and  graduate  from  a  health 
professions  school  or  ft-om  a  program 
providing  education  or  training  in  an 
allied  health  profession  or  (b)  comes 
from  a  family  with  an  annual  income 
below  a  level  based  on  low  income 
thresholds  according  to  family  size, 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  programs.  42  CFR 
57.1804(b)(2). 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  these 
Health  Careers  Opportunity  Program 
grants  for  Fiscal  Year  1984: 


Size  of  parents'  fainily  > 


1 

2 

3 _... 

4 

5 

6  or  mora.. 


Income 


6,500 
B.400 
10,000 
12,800 
15,100 
17,100 


'  Includes  only  dependents  tistad  on  Federal  income  ta«  forms 
'  Adiusled  gross  moome  for  calendar  year  1962.  rounded  to 
SI  00 

The  funding  preferences  are  final  as 
follows: 

Funding  Preferences 

An  applicant  may  request 
consideration  in  one  of  the  following 


five  funding  preferences: 

(1)  Health  professions  8chool(s)  which 
have  Education  Assistance  Agreement 
(EAA)  with  no  more  than  five 
undergraduate  institutions  that 
separately  or  collectively  satisfy  the 
definition  of  a  feeder  institution  and 
who  are  requesting  HCOP  support  only 
for 

a.  The  feeder  institution(s)  or 
equivalent  to  provide  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Either  the  health  professions  school 
or  the  feeder  institution  to  facilitate  the 
entry  of  individuals  from  disadvantaged 
backgrounds  into  health  professions 
schools;  and 

c.  The  health  professions  school(s)  to 
provide  individuals  from  disadvantaged 
backgrounds  who  are  enrolled  in  their 
institution(s)  with  counseling  or  other 
retention  services. 

(2)  A  feeder  institution  requesting 
HCOP  support  only  for: 

a.  Providing  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
health  professions  schools. 

(3)  A  health  professions  school 
requesting  HCOP  support  only  for: 

a.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
its  health  professions  school;  and 

b.  Providing  the  students  who  are 
individuals  from  disadvantaged 
backgroimds  with  coimseling  or  other 
retention  services. 

(4)  A  joint  application  from  two  to  five 
institutions  of  higher  education,  which, 
as  a  group:  (1)  Has  a  student  body  more 
than  20  percent  of  which  are  individuals 
from  disadvantaged  backgrounds;  (2) 
has  20  or  more  graduates  annually  (as 
averaged  over  the  last  three  years)  who 
are  disadvantaged  individuals  and  who 
are  accepted  into  health  professions 
schools;  and  (3)  is  requesting  HCOP 
support  only  for: 

a.  Providing  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
health  professions  schools, 

(5)  A  training  center  for  allied  health 
professions  requesting  HCOP  support 
only  for: 

a.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
allied  health  training  centers;  and 

b.  Providing  its  students  who  are 
individuals  fi^om  disadvantaged 
backgrounds  with  counseling  or  other 
retention  services. 
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Greatest  weight  will  be  given  to 
applicants  im  funding  preference 
Number  1,  decreasing,  respectively,  to 
funding  preference  Number  5. 

The  five  preferences,  however,  do  not 
preclude  funding  of  other  eligible 
approved  applications  as  apprc^riations 
pennit.  Therefore,  entities  which  do  not 
qualify  for  the  preferences  are  also 
invited  to  submit  applications. 

The  applicant  must  indicate  on  the    - 
upper  right-hand  comer  of  page  one  of 
the  application  the  funding  preference  in 
which  the  applicant  wishes 
consideration.  However,  the  final 
determination  of  the  category  of  funding 
preference  will  be  based  on  a  staff 
assessment  of  the  contents  of  the 
proposal.  An  applicant  may  apply  for 
consideration  under  only  one 
preference.  A  feeder  institution  which  is 
identified  in  an  EAA  may  not  apply  as  a 
primary  grantee  to  support  the  same 
type  of  HCOP  activities. 

|FR  Doc.  l»-240e6 Piled  8-31 -«3;  8:45  ani| 
BHJJNO  CODE  4160-16-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  land  Management 

[CA  13093]  I 

Conveyance  of  Public  Land;  Humboldt 
County,  Califomia 

August  23, 1983. 

Under  flie  exchange  provisions  of  the 
Act  of  October  21, 1970  (16  U.S.C.  460y), 
which  provides  for  the  establishment  of 
the  King  Range  National  Conservation 
Area,  a  Patent  has  been  issued  to  Jay 
Sooter.  c/o  Humboldt  Land  Title 
Company.  Post  Office  Box  102,  Eureka. 
Califomia  95501,  for  the  following 
described  public  lands: 

Humboldt  Meridian.  California 

T.  5  S..  R.  2  E, 
Sec.  19,  Ix»t  35. 
Containing  0.16  acre. 

Under  this  exchange,  the  Federal 
Govemment  acquired  title  to  0.16  acre  of 
equal  value  private  land  located  in  the 
same  county  and  described  as  follows: 

Humboldt  Meridian,  Califomia 

T.  5  S.,  R.  2  E, 

Sec.  19.  Parcel  A  ofthe  NEV4SEV4. 
Eleanor  WiUunsoa. 

Chief,  Land  and  LocatabJe  Minerals  Section, 
Branch  of  Lands  and  Minerals  Operations. 

|FR  Doc  83-23961  Filed  S-31-«k  8:45  am) 
BUXma  CailE,431»-M4l 


[0-0124534] 

Cotorad^  Propoeed  WHMraw^  and 
naaarvatfoii  of  PubHe  MfeMrali;  PInon 
Canyon  Stte,  Fort  Carson  MMtary 
Reservation 

August  23. 1983. 

The  United  States  Army  Corps  of 
Engineers  has  filed  application  to 
withdraw  these  Federally  owned 
minerals  which  are  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior,  and  lie  within  the  boundries  of 
the  Fort  Carson  Military  Reservation. 
Pinon  Canyon  Site,  as  authorized  by  10 
U.S.C  2231  et  seq.  Hiese  areas  are  more 
particulariy  described  as  follows: 

References  to  the  rim  of  PuigatorielUver 
Canyon  mean  the  boundry  of  the  Pinion 
Canyon  Site  as  defined  by  metes  and  bounds 
along  the  northwesteriy  or  left  rim  of  the 
canyon,  facing  downstream. 

Sixth  PrincqMl  MfliidiaD 

T.28  S.,  R.  55  W., 
Sec.  4,  those  portions  of  Lots  Z  3,4.  and 

SWy4NWy4,  northwesterly  of  the  rim: 
Sees.  5  and  6; 
Sec.  7,  lots  1  and  2. 
T.  28S.,  R.  56W., 
Sees.  1  through  12; 
Sea  13,  NEV4NWV4: 
Sec.  14,  those  portions  of  the  SBVtSEVt, 

northwesteriy  of  the  rim; 
Sees.  21  and  22; 
Sec.  23,  WV^,  and  those  portions  of  the 

WV4NEy4  and  SW%SEy4,  northwesteriy 

of  the  rim; 
Sec.  28.  NW%NWy4: 
Sees.  27,  28,  29,  31,  and  32. 
T.29  S.,  R.  56  W., 
Sec.  4,  lots  3  and  4  and  those  portions  of 

the  SV4NWy4  nortliwesteriy  of  tlie  rim; 
Sec.  5,  lot83and4: 
Sec.  6; 
Sec.  7,  lots  1, 2. 3. 4,  EVtNWV*.  and 

NWy4NEy4,  and  those  portions  ofthe 

SV4NEV4,  SEy4SWy4,  and  WV4SE% 

westerly  of  the  rim; 
Sec.  19.  lot  1,  that  portion  westerly  of  the 

rim. 
T.  2B  S.,  R.  57  W., 
Sees.  1  through  15: 

Sees.  22  through  34. 
T.  29  S.,  R  57  W.. 
Sees.  2,  3.  5, 15; 
Sees.  17  through  23; 
Sec.  NV4NEy4,  S%N%.  N%SV4  and 

S%SWy4,  and  that  portion  of  Sy4SEVi 

northeriy  of  the  rim; 
Sec.  25,  those  portions  of  the  NWV4NEV4. 

NV4NWy4.  and  SWViNWy4 

northwesterly  of  the  rim; 
Sec.  26,  NV4,  and  SWy4,  and  that  portion  of 

the  SEV4  northwesterly  of  the  rim; 
Sec,  27  through  34: 
Sec.  35,  those  portions  of  the  NWA  and 

SViSWy4  northwesterly  of  the  rim: 
T.  30  S..  R.  57  W., 
Sees.  3  through  9; 
Sec.  17,  those  portions  of  N'A  and  SV^  lying 

northerly  of  rim; 
Sec.  18; 


Sec.  19,  lots  2. 3,  and  SE%NWV«.  and  those 
portions  of  NEy4SWVi  and  ftW\kSEVt 
northwesterly  of  rim: 

Sec  30.  lot  1  and  those  portions  «f  Lot  2 
and  E^^NWy4  northwesteriy  of  rim. 
T.  28  S.,  R.  58  W.. 

Sees.  11. 12. 13,  and  14; 

Sec.  20  through  35. 
T.  29  S..  R.  58  W., 

Sees.  1  throu^  15: 

Sees.  17  through  35. 
T.  30  S.,  R.  58.. 

Sees.  2  throu^  IS: 

Sees.  17  through  24; 
T.  30  S..  R.  58.,       ' 

Sees.  2  through  IS: 

Sees.  17  tfaroogh  24: 

Sees.  25.  NEy4NE%.  NW^NWK. 
S%NWy«.  SWy4,  and  those  portions  of 
SV^NEM  and  WV^SEy4  westerly  of  rim; 

Sees.  28  through  30; 

Sees.  32  throu^  34; 

Sec  35.  N%  and  SW%,  and  tboae  portions 
of  NWy4SEy4  northwesteriy  of  rim. 
T.  31  S.,  R.  58  W., 

Sec  2,  SEy4NW^  SWV^,  and  thoM 
portions  of  SWy4NEy^  and  WASEVt 
westeriy  of  rim: 

Sees.  3,  4.  5.  6.  7,  and  8: 

Sec.  9.  N%NEy4.  SEy4NEVi,  and  EftNW%: 

Sec.  10,  NEy4NEV4,  and  those  portions  of 
E^E^,  SWy^NEV4  and  NW%SE% 
northeasterly  and  northwestei^ir  from 
rim; 

Sec  11,  diose  portion  of  NWMI^^  and 
NEV^NWM  ncHtheriy  of  rim. 
T.  28  S.,  R.  50  W., 

Sec  24,  EV^  E'ANWVt.  and  SW^ 

Sec  25. 
T.  29  S..  R.  5S  W., 

Sees.  1  through  5; 

Sees.  7  through  15; 

Sees.  17  through  35. 
T.  30  S..  R.  59  W.. 

Sees.  1  through  15; 

Sees.  18  through  21: 

Sees.  23  through  32; 

Sees.  34  and  35. 
T.  31  S..  R.  59  W.. 

Sees.  1  through  6. 

Sec  7.  E^14Ey4,  NWy4NE%.  NW%.  and 
those  portiotis  of  Lots  1  and  2. 
SWy4NEy4,  SEy4?vJWy4,  and  W%SE% 
lying  northeasteriy  of  a  line  10  feet 
northeriy  of  and  parallel  to  the  centerline 
of  Las  AJiimas  County  road  No.  54; 

Sec  a  EV^NE^.  SWy4NEy4.  and  NVbSW. 
and  those  portions  of  SV^SWV^  and 
SWyiSEy4  lying  northeriy  of  a  line  10 
feet  northeriy  of  and  parallel  to  the 
centerline  of  Las  Animas  County  Road 
No.  54; 

Sees.  9  through  12; 

Sec.  14,  NViNWy4.  and  SW%NWy4: 

Sec  15,  NV^N%,  and  SWV4NE^; 

Sec  17,  those  portions  of  the  NWMNEM 
lying  northeasteriy  of  a  line  10  feet 
northeriy  of  and  parallel  to  the  centeriine 
of  Las  Animas  County  Road  No.  54. 
T.  29  S..  R.  60  W,. 

Sec  a  SEy4SEy4.  and  those  portions  of 
SEy4NEy4  and  NEV^SE^i  lying 
southeasterly  of  the  southeasteriy  risJit- 
of-way  line  of  U.S.  Highway  350; 

Sees.,  10  throu^  15; 
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Sec.  17.  that  portion  of  the  S'/aSEVi  lying 
southeasterly  of  the  southeasterly  right- 
of-way  line  for  U.S.  Highway  350: 

Sees.  21  through  26; 

Sees.  33,  34.  and  35. 
T.  30  S..  R.  60  W.. 

Sees.  1.  2.  and  3: 

Sees.  10  through  15; 

Sees.  19  through  28: 

Sees.  33.  through  35. 
T.  31  S..  R.  60  W., 

Sec.  1.  those  portions  of  the  SV4  lying 
northeasterly  of  a  line  10  feet  northerly 
of  and  parallel  to  the  centerline  of  Las 
Animas  County  Road  No.  54: 

Sec.  2;  those  portions  of  the  S'/iNW'A. 
NE'ASWV,.  and  NEy4SEV4  lying 
northeasterly  of  a  line  10  feet  northerly 
of  and  parallel  to  the  centerline  of  Las 
Animas  County  Road  No.  54: 

Sec.  3.  lot  2.  and  those  portions  of  the 
SViNEV*  lying  northeasterly  of  a  line  10 
feet  northerly  of  and  parallel  to  the 
centerline  of  Las  Animas  County  Road 
No.  54. 

The  areas  described  aggregate 
approximately  130.139  acres  in  Las 
Animas  County.  Colorado.  These  lands 
are  intermingled  with  lands  in  which  the 
Corps  of  Engineers  has  acquired  the 
entire  estate,  this  entire  area  being 
within  the  boundaries  of  the  Fort  Carson 
Military  Reservation. 

The  Department  of  the  Army  requests 
that  exploration  for,  and  disposition  of. 
these  Federally  owned  minerals  shall 
only  be  made  when  the  Secretary  of 
Defense,  after  consultation  with  the 
Secretary  of  the  Interior,  determines  that 
such  exploration  or  disposition  is 
consistent  with  the  mission  of  the  Fort 
Carson  Military  Reservation. 

Effective  on  the  date  of  publication  of 
this  notice,  the  Federal  minerals 
contained  in  the  lands  described  by  this 
order  shall  be  segregated  from  operation 
of  the  U.S.  mining  laws  to  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  This  segregation  shall 
continue  until  May  25. 1985.  unless 
terminated  sooner  by  administrative 
action  and  publication  in  the  Federal 
Register.  Administrative  jurisdiction 
over  these  minerals  will  not  be  affected 
by  this  temporary  segregation. 

Department  of  the  Interior  regulations 
provide  that  an  authorized  officer  of  the 
Bureau  of  Land  Management  undertake 
the  necessary  investigations  to 
determine  the  existing  and  potential 
demands  for  the  mineral  resources  in 
this  area.  The  Bureau  will  also 
determine  that  the  area  requested  is  the 
absolute  minimum  essential  to  meet  the 
needs  of  the  applicant  agency  and  reach 
an  agreement  on  management  of  these 
resources.  If  this  application  is 
approved,  the  withdrawal  will  be  made 
for  a  minimum  of  20  years. 

This  withdrawal  will  be  authorized 
under  the  Act  of  February  28, 1958  (43 


U.S.C.  155-158),  and  requires  legislative 
action  by  Congress. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  Any  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  at  the  address  shown  below, 
within  90  days  of  publication  date.  If  a 
hearing  is  scheduled,  notice  of  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Section  2351.16B. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  State  Director,  Colorado 
State  Office,  Bureau  of  Land 
Management.  1037— 20th  Street.  Denver. 
Colorado  80202. 
Robert  D.  Dinsmore, 
Chief  Branch  of  Lands  and  Minerals 
Operalions. 

|FR  Doc.83-239e3  Filed  H-lt-ta:  8:45  am| 
8IUJNG  COOC  4310-M-M 


Sale  of  Public  Lands  In  Powell  County, 
Montana 

This  Notice  modifies  the  original 
Notice  of  Realty  Action  for  M57661. 
M57662,  pubhshed  on  June  23. 1983  (48 
FR  28740).  No  bids  were  received  before 
or  on  the  sale  date  and  the  tract  will 
now  be  offered  on  a  continuing  basis 
during  regular  office  hours  until 
December  8. 1983.  The  tract  will  be  sold 
on  a  first-come,  first-served  basis. 
Buyers  must  comply  with  the 
requirements  of  the  original  Notice. 
Minimum  acceptable  price  is  $6,000  for 
Tract  A  and  $30,000  for  Tract  B.  Bids 
will  be  accepted  by  mail  or  in  person  at 
the  Butte  District  Office,  P.O.  Box  3388. 
Butte,  Montana  59702. 

Dated;  August  23, 1983. 
Jack  A.  Mcintosh, 
District  Manager. 

ire  Doc  83-23956  Filed  8-31-«3:  8:45  iim| 
SILUNG  CODE  4310-«4-M 


fAA-37846]       ' 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  la  1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)). 


issued  to  Cook  Inlet  Region.  Inc.  June  30. 
1982  is  hereby  amended  to  include  all  - 
lands  extending  Seward  to  the  line  of 
mean  high  tide.  The  lands  involved  are 
within  the  Seward  Meridian,  Alaska: 

T.  4  S..  R.  22  W. 
T.  6  S..  R.  24  W. 
T.  6  S..  R.  25  W. 

This  amendment  does  not  change  the 
original  approximation  of  acres  to  be 
v^harged  contained  in  the  decision  of    - 
June  30. 1982.  If  any  additional  acreage 
is  to  be  charged,  it  will  be  determined  at 
the  time  of  survey. 

Except  as  amended  by  this  decision, 
the  decision  of  June  30. 1982.  stands  as 
written. 

The  amended  decision  to  issue 
conveyance  wijl  be  published  once  a 
week,  for  four  (4)  consecutive  weeks,  in 
the  ANCHORAGE  TIMES  upon 
issuance  of  the  decision.  For  information 
on  how  to  obtain  copies,  contact  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage, 
Akaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  as  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  3. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
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be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc..  P.O.  Drawer  4- 

N.  Anchorage,  Alaska  99509 
Ninilchik  Native  Association,  Inc.,  P.O. 

Box  173.  Ninilchik.  Alaska  99639 
Salamatof  Native  Association,  Inc..  P.O. 

Box  2682,  Kenai.  Alaska  99611 
Seldovia  Native  Association,  Inc..  P.O. 

Box  185.  Seldovia,  Alaska  99663 
Tyonek  Native  Corporation.  445  East 

Fifth  Avenue,  Suite  9,  Anchorage, 

Alaska  99501 
Knikatu,  Inc.,  P.O.  Box  2130.  Wasilla, 

Alaska  99687 
Alexander  Creek.  Inc.,  8126  Tri-Lake 

Road.  Anchorage,  Alaska  99502 
Chickaloon  Moose  Creek  Native 

Associaiton,  Inc.,  2600  Fairbanks 

Street.  Anchorage,  Alaska  99501 
State  of  Alaska,  Land  Exchange  & 

Entitlement  Unit.  Land  Management 

Section,  Division  of  Land  &  Water 

Management,  Alaska  Department  of 

Natural  Resources,  Pouch  7-005. 

Anchorage,  Alaska  99510. 
Doris  Diakakis. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FR  Doc  83-24019  Filed  8-31-83:  8:45  am) 
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IF-700291 

Alaska  Native  Claims  Selection;  Cook 
inlet  Region,  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  12(b)(6)  of  the  act  of  January  2. 
1976  (89  Stat.  1151),  and  I.C.  (2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976  (90  Stat.  1835),  will  be  issued  to 
Cook  Inlet  Region,  Inc.  for 
approximately  1,597.50  acres.  The  lands 
involved  are  within  T.  1  S.,  R.  2  E., 
Seward  Meridian,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 


consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  afiected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  710  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  3. 1983  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 


appeal  are:  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N.  Anchorage,  Alaska  99509. 
Doris  Diakakis, 

Acting  Section  Chief,  Branch  of  ANCSA 
Adjudication. 

IFR  Oo<:  U-Z4O20  Hied  t-tt-tt:  M6  m^ 
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[AA-8103-5] 

Alaska  Native  Claims  Selectiof^ 
Doyon,  Umitad 

On  September  29, 1980,  a  Decision  to 
Issue  Conveyance  (DIC)  was  issued  to 
Doyon,  Limited  and  published  in  the 
Fedetal  Register  (45  FR  64741-64742, 
September  30, 1980). 

The  DIC  of  September  29, 1980. 
included  those  water  bodies  determined 
to  be  navigable  as  recommended  in  the . 
Alaska  State  Director  (SD)  BLM 
memorandum  dated  April  18. 1980.  as 
amended  by  SD  BLM  memorandum 
dated  August  29, 1980,  concerning  final 
easements  and  navigability 
determinations  for  certain  lands  in  the 
vicinity  of  Anvik. 

On  May  3, 1983.  a  further  amendment 
to  the  SD  memorandum  of  April  18. 1980, 
was  issued  which  contained  an 
administrative  redetermination  of 
Paradise  Creek,  locally  known  as  Lower 
Sands  trom  Creek,  in  Sec.  36,  T.  28  N.,  R. 
60W.,  Seward  Meridian,  Alaska. 

Paradise  Creek  is  identified  on  the 
attached  navigability  map,  the  original 
of  which  will  be  found  in  easement  case 
file  AA-16630-S. 

The  DIC  of  September  29. 1980, 
approved  for  conveyance  the  surface 
and  subsurface  estates  of  the  bed  of 
Paradise  Creek  to  Doyon.  Limited.  As 
Paradise  Creek  is  now  considered  to  be 
navigable,  the  submerged  land  beneath 
it  is  not  public  land  and  is  not  available 
for  conveyance  to  the  Native 
corporation  under  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  CFR  2650.a-S{g)). 

Therefore,  the  DIC  of  September  29, 
1980,  is  hereby  modified  to  exclude  the 
submerged  lands  beneath  Paradise 
Creek  from  the  approval  for  conveyance 
to  Doyon,  Limited.  Approximately  23 
acres  will  not  be  charged  toward  the 
regional  corporation's  entitlement. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES. 
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Except  as  modified  by  this  decision, 
the  decisioa  of  September  29. 1980. 
stands  as  written. 
Ruth.  Stocfci*. 

Section  Chief.  Branch  ofANCSA. 
Adjudication. 

IFK  Doc  8S-2«et  Filed  8-31-83:  8:45  •in| 
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Nominations;  California  Desert  District 
Advisory  Council 

AGBICY:  Bureau  of  Land  Management. 
Interior. 

action:  Call  for  Nominations  for  the 
California  Desert  District  Advisory 
Council. 

SUMNURY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  five 
positions  which  will  become  vacant  this 
year  on  the  Bureau  of  Land 
Management's  California  Desert  District 
Advisory  Council. 

The  Council  comprises  15  members. 
Under  the  staggered-term  arrangement 
instituted  by  the  Secretary  of  the 
Interior  in  1981,  the  terms  of  five 
members  on  the  Council  will  expire  on 
December  31. 1983.  Current  council 
members  may  be  reappointed  or  new 
members  may  be  appointed. 
Appointments  made  by  the  Secretary 
pursuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  the  Council. 
The  new  terms  will  expire  December  31. 
1986. 

To  ensure  Council  membership  that  is 
balanced  in  terms  of  categories  of 
interest  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  one  of  the  following 
areas: 

Non-Renewable  Resources  (mining,  oil  and 

gas.  extractive  industries) 
Recreation 
PuBlic-af-Large. 

The  purpose  of  the  Council  is  to 
provide  informed  advice  to  the 
California  Desert  District  Manager  on 
the  management  of  the  public  lands 
within  the  California  Desert  District. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  the  Council  should  provide  the 
District  Manager  with  the  names, 
addresses,  professions,  and  other 
biographic  data  of  qualified  nominees. 


DATK  All  nominations  should  be 
received  by  October  1, 1983. 
AODflESS:.The  mailing  address  of  the 
District  Manageris  as  follown 
Califbmia  DfesertDistricrNftetageT; 
Bureau  of  Land  Management,  16fl5 
Spruce  Street.  Riverside,  California 
92507. 

Jainm  M.  Partiar, 

Acting  Director. 
Dated:  August  25. 1983. 

|FR  Doc.  83-24(»9  Filad  8-31-83:  8:46  anil 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  Aa-«  (Sul>-No.  160F)] 

Rail  Carriers;  Burlington  Nortl>em 
Railroad  Co.— Abandonment— in 
Stillwater  and  Yellowstone  Counties, 
MT;  Notice  of  Findings 

The  Conunission  has  issueda 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  38.16-mile  rail  line  near  Hesper  at 
milepost  0.0  and  the  end  of  the  line  near 
Rapelje  at  milepost  38.16  in  Stillwater- 
and  Yellowstone  Counties,  MT.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notahon  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  83-23998  Filed  8-<31-83:  8:45  am) 
mUJNO  CODE  7035-01-M 


Railroads  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AS  18  SDM 
et  ai.  The  Commission  on  August  24, 
1983.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
18  SDM  et  al. 
Agatha  L  Mergenovich, 
Secretary. 


[AB  18  SOM  et  al.] 

Rail  Carriers;  Chessie  System 
Railroads;  Amended  System  Diagram 
Map 

Notice  is  heieby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Chessie  System 


(FR  Doc.  83-239»r  Filed  8-31-83:  8:45  am| 
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[AB  31  SOM] 

Rail  Carriers;  Grand  Trunit  Western 
Railroad  Co.;  Amended  System  - 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Grand  Trunk  Western 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
31  SDM.  The  Commission  on  August  22, 
1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
befen  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
31  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-23996  Filed  8-31-83:  8:45  ain| 
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[Finance  Docket  No.  30227] 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc.— Abandonment 
Exemption— Between- Sanford  and 
Forest  City,  FL 

AOWicv:  Interstate  Commerce 
Conunission. 
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action:  Notice  of  exemption. 


tUMMANv:  The  Interstate  Commerce 
Commission  exempts  Seaboard  System 
Railroad,  Inc.  from  the  requirements  of 
49  U.S.C.  10903,  et  seq.  in  connection 
with  abandonment  of  13.76  miles  of  rail 
lines  from  Sanford  to  Forest  City  in 
Seminole  County,  FL,  subject  to 
conditions  for  protection  of  employees. 
DATES:  This  exemption  is  effective  on 
October  3, 1983.  Petitions  to  stay  must 
be  filed  by  September  12, 1983;  and 
petitions  for  reconsideration  must  be 
filed  by  September  21, 1983. 
ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30227  to: 

(1)  Office  of  the  Secretary  Interstate 
Commerce  Commission  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger  Seaboard  System 
Railroad,  Inc.  500  Water  Street 
Jacksonville.  FL  32202 

FOR  RiRTHER  MF0RMAT10N  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  23. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Slerreft,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  83-23998  Filtd  «~31-S3;  8:45  amj 
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[Ex  Part*  No.  347  (Sub-1)] 

Coal  Rata  Guidelines— Nationwide 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  scope  for 

envirorunental  impact  statement. 

SUMMARY:  The  Conrniission  recently 
issued  (48  FR  8362,  February  28, 1983) 
proposed  freight  rate  guidelines 
governing  railroad  movements  of  coal 
throughout  the  United  States,  for  which 
an  environmental  impact  statement  is  to 
be  prepared.  A  notice  of  proposed  scope 
for  the  environmental  study  was 
published  (48  FR  9706,  March  8, 1983] 
and  comment  was  invited.  In  response 
to  comments  submitted,  and  following 
further  analysis  of  the  issues. 


modifications  to  the  proposed  scope  of 
the  environmental  study  (see 
"SUPPLEMENTAL  MFORMATION.'*  below) 
have  been  made. ' 

FOR  FURTHER  INFORMATION  CONTACT 
Carl  Bausch  or  Robert  Maestro  at  (202) 
275-0800. 

SUPPLEMENTARY  INFORMATION:  Briefly, 
our  proposed  scope  of  environmental 
analysis  for  this  proceeding 
contemplated  examination,  using 
predictive  computer  models,  of  electric- 
generating  utility  industry  responses  to 
coal  freight  rate  fluctuations.  Responses 
might  include  relying  to  a  greater  extent 
on  fuel  sources  other  than  coaL  such  as 
nuclear  power,  and  converting  or 
delaying  conversion  to  coal-fired 
generating  facilities,  among  others. 
These  in  turn  could  a^ect  5ie  quality  of 
the  physical,  social,  and  economic 
environment  within  the  United  States. 
We  envisioned  a  regional  as  well  as  a 
national  analysis.  Additionally,  we 
proposed  to  consider  the  effects  of  the 
guidelines  on  potential  overseas 
demand  for  domestic  coal. 

Notwithstanding  some  criticism,  we 
believe  that  the  basic  structure  of 
analysis  announced  in  our  proposed 
scope  is  sound.  In  response  to  certain 
comments,  however,  we  intend  to 
expand  somewhat  the  scope  of  the 
study.  We  also  plan  to  compare,  if 
possible,  at  least  one  plausible 
alternative  not  previously  considered. 

The  Nation's  major  coal-hauling 
railroads  maintain  that  an 
environmental  impact  statement  and 
statement  of  energy  impact  are  not 
required  for  this  proceeding.  We 
disagree. 

There  can  be  little  doubt  that  the 
proposal  we  are  advancing  is  a  "major 
Federal  action."  See  40  CFR  1508.ia 
Compare  Aberdeen  &■  Rockfish  R.  Co.  v. 
SCRAP.  422  U.S.  289  (1975). 
Notwithstanding  preliminary  threshold 
inquiries,  the  question  remains  whether 
our  proposal  will  affect  significantly  the 
quality  of  the  human  environment. 
NEPA  compliance  is  particularly 
appropriate  in  situations  where  the 
possible  effects  of  a  proposal  on  the 
human  environment  are  highly 
uncertain.  See  40  CFR  1508.  27(b)(5). 
Under  the  circumstances  of  this  case  we 
believe  that  NEPA  requires  preparation 
of  an  environmental  impact  statement 
for  this  proceeding.  Moreover,  even  if  an 
environmental  impact  statement  were 
not  required,  the  Commission  would  not 
be  prohibited  from  developing  one. 

It  has  been  suggested  that  me 
proposed  scope  of  study  is  too  narrow  in 


that  it  focuses  exclusively  on  the 
electric-generating  utility  industry. 
Although  that  industry  is  by  far  the 
largest  consumer  of  coal  in  the  United 
States,  we  recognize  that  there  are  other 
major  industrial  users  of  coal.  Their 
predictive  responses  to  the  proposed 
guidelines  will  be  considereid  in  the 
environmental  document. 

Conunenters  also  have  suggested  that 
the  study  examine  the  potential  effects 
of  the  proposed  action  on  consumers  of 
electricity  within  the  United  States.  The 
omission  of  consumer  interests  from  the 
proposed  scope  was  inadvertent.  The 
effects  of  the  proposed  action  on 
consumers  of  electricity  within  the 
United  States  will  be  examined  on  a 
regional  basis  in  the  environmental 
document 

The  environmental  impact  statement 
will  consider,  as  feasible,  the  effect  of 
the  proposed  guidelines  and  alternatives 
on  other  modes  of  transportation  and 
other  fuel  sources,  as  several 
commenters  have  requested. 

Many  commenters  believe  that  other 
actions  pending  before  the  Commission  * 
may  ultimately  infiuence  coal  freight 
rate  fluctuations.  These  commenters 
contend  that  consideration  of  the 
potential  effects  of  these  actions  must 
be  considered  together  with  the 
potential  effects  of  the  coal  freight  rate 
guidelines  proceeding. 

Other  actions  pending  before  the 
Commission  will  be  addressed  in  the 
environmental  analysis  to  the  extent 
they  may  influence  coal  freight  rate 
fluctuations.  See  40  CFR  1502.16(c). 
However,  we  will  not  prepare  a 
programmatic  environmental  impact 
statement  evaluating  simultaneously  the 
potential  impacts  of  all  pending 
Commission  preceedings  that  arguably 
could  affect  coal  rates.  We  believe  that 
one  massive  cumulative  or 
programmatic  environmental  impact 
statement  would  neither  be  feasible  nor 
practical  to  undertake.  The  diverse 
actions  identified  by  conunenters — i.e., 
decisions  involving  the  adoption  of 
depreciation  accounting  principles  for 
railroads,  new  standards  for 
determining  carrier  revenue  adequacy, 
the  exemption  from  regulation  of  coal 
destined  for  export  and  the  policy 
statement  involving  implementation  of 
the  Long-Cannon  Amendment — involve 
significantly  different  subject  matters 
and  differ  markedly  in  their  potential 
environmental  effects.  We  have  and  will 
continue  to  consider  the  environmental 


'The  environmental  document  prepared  for  this 
proceeding  will  alto  serve  at  the  basil  for  the 
Statement  of  Energy  Impact.  See  40  CFR  Pan  1106. 


'See  eg..  Docket  No.  38088.  AltemaUve  Methock 
of  Accounting  for  Railroad  Track  Structure*,  and  Ex 
Parte  No.  393  (Sub-No.  1).  Standards  for  Railroad 
Revenue  Adequacy. 


Fadwri  Ragbter  /  Vbi.  4a  No;  171  /  TRumfay.  Sqitember  1.  19Ba  /  Notices 


effects  of  eaoh  proposed  action,  to  the 
extent  required  by  NEPA.  But  this  is  not 
a  case  where  different  proceedings  are 
so  inteiralated  to  be.  in  effect  a  single 
Goutae-of  action  that  should  be 
evaluated  in  one  environmental  impact 
statemmt  See  40  CFR  1502.4(a): 
lS0&25(a).  Accordingly,  it  would  notfbe 
feasible  or  worthwhile  to  consider  all  of 
their  environmental  consequence& 
together.  See  Kleppe  v.  Sierra  Club,  427- 
lis.  390.  398-402  (1976). 

Similarly,  we  decline  at  this- time  to 
consider  the  environmental  and  enei^gy 
consequences  of  applying  the 
methodblogy  developed  in' this 
proceeding  to  commodities.other  than 
coal,  ff  the  standards  are  in  fact  applied^ 
to  other  commodities,  we  will  consider 
the  environmental  consequences^jf  that 
action  at  that  time. 

Ae-for  the  suggestion  that  we  consider 
the  potential  impacts  ef  this  proceeding' 
at  5, 10.  IS,  and  20  year  intervals,  we 
point  out  that  we  will  use  1985  as  the 
base  year  on  our  computer  runs  and  that 
our  computer  models  will  analyze 
projected  data  for  1990  and  1995.  While 
we  believe  that  computer  nms  directed 
beyond  1995.  if  available,  would  be  too 
speculative  to  be  useful,  we  intend  to 
address  qualitatively  likely 
consequences  of  the  proposed  action 
and  alternatives  in  the  year  2000.  We 
believe  that  this  course  of  action  will 
allow  consideration  of  both  the  long- 
and  short-term  consequences  of  the 
proposed  coal  rate  guidelines. 

Some  commenters  believe  that  the 
environmental  document  should  confine 
its  analysis  to  the  potential  effects  of 
freight  rate  fluctuations  only  for  coal 
traffic  which  would  be  affected  by  the 
proposed  guidelines.  It  is  suggested  that 
coal  traffic:  (a)  Moving  over  non-market 
dominant  lines,  (b)  destined  for  export 
(c)  moving  under  contract,  and  (d) 
presently  within  the  zone  of  rate 
flexibility,  not  be  included  in  the 
evaluation.  To  the  extent  possible,  we 
will  attempt  such  an  analysis  for 
comparative  purposes. 

We  recognize,  as  pointed  out  by  some 
commenters.  that  the  computer  models 
which  we  plan  to  use  in  our  analysis  are 
not  without  imperfections.  Nevertheless, 
we  are  persuaded  that,  properiy 
qualified,  the  computer  models' 
predictive  capabilities  are  well  suited  to 
analysing  the  potential  impacts  ofthe 
proposed  action.  Every  precaution' will' 
be  taken*  toassure  accuracy  of  results. 

Finally;  a  number  of  commenters- have 
proffered' oounttFT-proposalB  tothe 
proposed  aotioni  many  of  which' have 
been  cast  as  alternatives.  None  of  these 
soM^alled  alternatives.  However,  har 
been  designed' to  accomplish  the  stated' 


obleotives  ofthe  policymaking 
endeavor.  Acoordingly.  they  will  not  be 
considered  in:  the  mvinnmenta  1 
documentation. 

Decided-  August  26, 1983. 
Agatha  L  Mergenovich. 
Secretai% 

|FR  Doc  13-23886  FnMi'a-3>-83:  S45  am(. 
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DEPiKRTMENr  OF  JUSTICE 

Ofllfc*  •fttw  Attorney-General: 

PoNutlanCoiilKol;  Union  Cbrp.  etal^ 
Lodgint  arstiiMlMaon.  rumianr  «t>  ttie 
Resow— CowPwMbn  and'Hacoweryt 
the  T— fc  a>iietaiw.<fcControi;  amt^the. 


In  accordance  with  Diepartmentnl 
policy.  28  CFR  SD.-T;  noticais  hereby 
given  that  on  AugusMO,  1983,  a 
proposed  Stipulation  in  United  States  of 
America  V.  Uhion  Corporation.  Metal 
Bank  of  America,  Irvin  G.  Schorsch,  Jr., 
and  John  B.  Scttorsch,  Civil  Action  No. 
80-1589,  was  lodged,  with  the  United 
States  District  Court  for  the  Eastern 
District  oFPennsylvania.  The  proposed 
Stipulation  concerns  recovery, 
treatment,  and  disposal  of  PCB- 
contaminated  oil  and  water  at  Metal 
Bank  of  America's  site  in  Philadelphia, 
Pennsylvania. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
v.  Union  Corp.  et  oL,  D.J.  Ref.  90-7-1-17. 

The  proposed  Stipulation  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  3310  U.S.  Courthouse, 
Independence  Mall  West,  601  Market 
Street.  Philadelphia,  Pcnnsyjvania;  at 
the  Region  III  Office  of  the 
Environmental  Protection  Agency, 
Curtis  Building.  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania;  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington:  BiC  20530.  A  copy  of  the 
proposed'Stipulation  may  be  obtained  in 
person- or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a<copy,  please  enclose  a  chedt  in- the 


amount  of  $2.50  (10  cents  per  page 
reprodtjction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  HMiiy  Hkbicht.  n. 

Acting  Assistant  Attorney  General.  Land  and' 
Natural  Resources  Division. 

|FR  Doc.  83-Z3M7  Filed  11-31-83: 8:45  ■mj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-73T, 

IntentToGrant  An  Exctuelve  Patent  " 
License;  Health  Mate,  Inc. 

agency:  National  Aeronautics  and 
Space- Adnrini  stration. 
ACnON:. Notice  of  Intent  to  Gremt  ah 
Excliisive  Patent  License. 

SUMMART:  NASA  hereby  gives  notice  of 
intent  to  grant  to  HealthMate,  Inc.,  of 
Northbrook,  UlFnois  a  limited,  exclusive; 
revocable  license  to  practice  the 
Nonradioactive  Isottipe  version  of  the 
invention  described  in  claims  4-6, 10-14, 
20-2a  3a  31,  36  and  37  of  U.S.  Patent 
No.  4,142.101  for  a  "Low  Intensity  X-Ray 
and  Gamma-Ray  Imaging  Device"  which 
issued  on  February  27, 1979  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  1245.2. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  October  31, 1983. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4, 
Washington.  D.C.  20546. 

FOR  FURTMC»IN|:ORMATION  CONTACT: 

Mr.  John  G.  Mannix.  (202)  7S5<-3954. 

Dated:  August  24, 1983. 
G«iyL.Ttaab. 

Acting  General  Counml: 

(m  Doc  II3-Z39S3  Filed  8-31-83:  a'4rBin| 
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NATIONAL  TRAM8M)RTATI0N 
SAFETY  BOARD 

CoOapM  of  I-9S  Brtdo*.  Mianus  Rivw; 
GrvMiMrlch  CT,  HMiIng 

In  conectitHi  with  iti  investigadoB  of 
the  coUapse  of  a  section  of  the  1-05 
bridge  over  the  Mianus  River, 
Greenwich.  Connecticut,  on  ]une  26, 
1983.  the  Safety  Board  will  converw  a 
hearing  at  9  a.m.  (local  time)  on 
September  19, 1983,  in  the  Nutmeg  Room 
of  the  Sheration-Greenwich  Inn, 
Greenwich,  Connecticut. 
H.  Ray  Smith,  Jr.. 

Federal  Register  Liaison  Officer. 
August  25. 1963. 

im  Doc  83-23738  Filed  g-31-«3:  a:4S  ainl 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na50-2S91 

Metropolitan  Ediaon  Co.  at  aL; 
Isauance  of  Awandmant  to  Facility 
Operating  Lic«iaa  and  Final  No 
Significant  Haiarda  Conaideration 
Detennination  (PvtiaQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  has 
issued  Amendment  No.  S6  to  Facility 
Operating  Ucense  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company. 
Pennsylvania  Electric  Compaay,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  license  and 
the  Technical  Specification  (TSs)  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (the  facilityj 
located  in  Dai^ihin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  TSs  to 
recognize  and  approve  the  steam 
generator  tube  kinetic  expansion  repair 
technique  as  an  attemative  to  plugging 
of  defective  tubes,  only  for  purposes  of 
steam  generator  hot  fonctionaf  testing 
using  pump  heat  (non-nuclear),  and 
permits  such  testing.  As  such,  it 
addresses  a  portian  of  the  Notice  of 
CoBsideratiioa  of  isauance  of 
Amendment  and  Prapoaed  No 
Significant  t-iazardsConsideratioD 
OeterrninMion  and  C^iparttuiity  for 
Hearing  identified  below. 

The  applicatioo  lor  amendneBt 
complies  with  the  staadanis  and 
requirements  of  the  Atamic  Enei^  Act 
of  19S4.  as  amfdfd  (the  Act),  and  the 
Commission's  rules  and  regulatxm.  Tke 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chafrter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  CoDsidetatioB  af  Inoance  of 
Amendment  and  Piopoaed  No 
Significant  Hazards  Conaideration 
Detennination  and  Oppcitmiity  for 
Hearing  in  connecticm  wilh  this  action 
was  pubhahed  in  the  Fodead  Rag^star  an 
May  31. 1983  (48  FR  24231),  and 
corrected  June  14, 1983  (48  FR  27328). 
That  notice  covers  a  requested 
amendment  which  would:  tecognize 
steam  generator  repair  techniqnes  other 
than  plugging,  provided  such  techniques 
are  approved  by  the  Commission; 
approve  the  kinetic  expansion  repair 
tech^iique:  and  authorize  subsequent 
operation  (both  non-nuclear  and 
nuclear)  of  die  facility  with  the  repaired 
steam  generators.  This  notice  addresses 
a  portion  of,  and  is  encompassed  by, 
that  May  31,  notice. 

In  response  to  the  May  31,  notice,  - 
request  for  hearing  were  filed  by  TMIA 
on  May  19, 1983,  as  amended  on  June  23, 
1983,  and  by  Lee.  Molholt  and  Aamodl 
on  June  30, 1983,  as  amended  on  July  13. 
1983.  Comments  were  made  by  six  other 
persons  and  the  Commonwealtfi  of 
Pennsylvania. 

Under  its  regulations,  the  Commissian 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commismon  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hacards  coasnleration.  The  basis  for  this 
determination  is  contaaied  in  the  Safety 
Evaluation  related  to  this  action. 
Accordingly,  as  described  afbove.  tiie 
amendment  has  been  issued  and  made 
immediately  effective  and  any  hearing 
in  connection  with  this  amendment  will 
be  held  after  issuance.  A  final 
deierminatien  regarding  significant 
hazards  conaiderations  on  the 
remainder  of  the  subject  matter  of  the 
May  31  notice,  i.e.,  nuclear  operafion 
with  the  repaired  steam  generators,  has 
not  yet  been  made. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  gigaificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  dedaraten  and 
environment  impact  appraisal  need  not 
be  prepnved  in  connection  with  iasnance 
of  the  amendramt 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  ior 
amendment  dated  May  a  1983,  (2) 


Amendment  No.  36  to  Facility  Operatiag 
License  No.  DFR-6a  and  (3)  the 
Conmiaoioa's  rdatod  Safety  Evalation. 
Ail  of  these  items  are  available  for 
public  inspection  at  the  Conmnaoien's 
Piiblic  Document  Room.  1717  H  Street 
N.W..  Washington.  DXl.  and  at  the 
Government  Publicatioas  Section.  State 
Library  of  Pennsyhraiin,  Bducation 
Building,  Commonwealtfa  and  Walnut 
Streets.  Hanisbuig.  Pennsylvania  17128. 

A  copy  of  items  (2)  and  (3)  Biay  be 
abUined  upon  raqaest  addressed  to  the 
U.S.  Nudear  Regulatory  Commiasion. 
Washington.  D.C  20555,  Attention: 
Director,  Diviutm  of  Licensing. 

Dated  at  Betfaesda,  Maryland  Hus  25th  day 
of  August  1983. 

For  the  Nuclear  Regriatonr  ComniMion. 
JoimF.SIolz. 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(PR  Ooc  n-3«NZ  Mad»-ai-«3:  MS  ao) 
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Pran8atatyGtddo;AilMrtMI|  of  Draft 


The  Intematianal  Atomic  Energy 
Agency  (IAEA)  is  completii^ 
development  of  a  number  of 
intematinally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  denization.  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  die  codes  and  moat  of 
the  proposed  safety  guides  have  been 
completed.  Hie  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countiaes  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point  and  IAEA  working  group 
of  a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  urhich  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  leviewa  and  modifies  as 
necessary  tke  drafis  of  all  (sdes  and 
guides  prior  to  their  being  lorwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comBte&ta. 
Taking  into  account  th^  coaunenls 
received  fi<om  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
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agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-010,  "Core  Management  and  Fuel 
Handling  for  Nuclear  Power  Plants,"  has 
been  developed.  The  working  group 
consisting  of  Mr.  A.  Recalde  from 
Argentina:  Mr.  D.  B.  Upendra  from  India: 
and  Mr.  F.  L  Langford  (Westinghouse 
Electric  Corporation)  from  the  U.S.A.. 
developed  the  initial  draft  of  this  guide 
from  an  IAEA  collation.  This  draft  was 
subsequently  modified  by  the  IAEA 
Technical  Review  Committee  for 
Operation  and  the  Senior  Advisory 
Group,  and  we  are  now  soliciting  public 
comment  on  a  modified  draft  (Rev.  7. 
dated  November  20. 1982).  Comments 
received  by  the  Director,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  by  September 
23, 1983,  will  be  particularly  useful  to 
the  U.S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Croup  in  developing  their 
positions  on  its  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

|5  U.S.C.  522(a)) 

Dated  at  Washington.  D.C.  this  28th  day  of 
August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 

Director.  Office  of  Nuclear  Regulatory 
Research. 

IFF  Dot  S3-24044  Rled  S-Sl-SS:  8:45  am) 
MUJHQ  COOC  7SM-01-M 


(Oockat  No.  50-354A] 

Public  Service  Eiectric  &  Gas  Company 
and  Atlantic  City  Electric  Company; 
Receipt  of  Antitrust  Information 

The  PubUc  Service  Electric  and  Gas 
Company  and  the  Atlantic  City  Electric 
Company  have'subftiitted  antitrust 
information  accompanying  their 
application  for  an  operating  license  for  a 
boiling  water  nuclear  reactor  known  as 
Hope  Creek  Generating  Station,  located 
in  Lower  Alloways  Creek  Township, 
Salem  County,  New  Jersey.  The  data 
submitted  contains  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 
S-A01093       0O42(OlX31-AUG-83-14:37:56) 


On  Completion  of  the  sta^s  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington.  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  sumitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington,  D.C. 
and  local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  appHcation  for  an 
operating  Ucense  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  20555,  and  at  the  local 
public  document  room  at  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem.  New  Jersey  08079. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicants'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Section  Leader, 
Antitrust  and  Economic  Analysis 
Section,  Site  Analysis  Branch,  Office  of 
Nuclear  Reactor  Regulation,  on  or 
before  October  6, 1983. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FR  Doc.  83  24043  Filed  S-31-S3:  8;4S  amj 
■ILLmO  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COiMMISSION 

(Rle  No.  ai-«83] 

Citicorp  Homeowners,  inc^  Application 
and  Opportunity  for  Hearing 

August  26, 1983. 

Notice  is  hereby  given  that  Citicorp 
Homeowners,  Inc.  (the  "Applicant"),  as 
seller  and  servicer  under  a  number  of 


Pooling  and  Servicing  Agreements  (the 
"Agreements")  providing  for  the 
issuance  of  Mortgage  Pass-Through 
Certificates  (the  "Certificates"),  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "Act"),  for 
exemption  from  certain  reporting 
requirements  under  Section  13  of  the  Act 
and  from  the  operation  of  Section  16  of 
the  Act. 

The  appUcation  states  in  part: 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
reports  adhering  to  all  the  item 
requirements  cjf  Form  10-K,  10-Q  and  8- 
K  under  the  1934  Act. 

Applicant  beheves  that  the  exemptive 
order  requested  by  it  is  appropriate  in 
that  Form  10-Q  and  certain  items  or 
Form  10-K  under  the  1934  Act  are 
inapplicable  to  its  pass-through 
mortgage  pool  arrangement,  and  the 
requirements  of  Section  16  of  the  1934 
Act  are  inapplicable  to  holders  of  its 
mortgage  pass-through  certificates. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application,  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room  450  Fifth 
Street.  N.W..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may  submit  to  the 
Commission  in  writing,  not  later  than 
September  20, 1983,  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|Fr  Doc  a»-23»71  Filed  8-31-83;  8:4S  im] 
WLUNO  CODE  WIO-et-M 
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DEPARTMENT  OF  STATE 
(Public  Notice  CM-«-«56) 

Advisofy  Committee  on  lirtematioaai 
Inveetment,  Tedmology,  end 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Transborder  Data  Flows  (TBDF)  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development  on  Friday,  September  23, 
1983,  from  10:00  a.m.  to  noon  in  Room 
1912,  Department  of  State,  2201  C  Street 
NW.,  Washington,  D.C. 

An  agenda  for  the  meeting  will 
include  a  report  on  the  OEa3 
Committee  for  Infonnation,  Computer 
and  Communications  Policy  (ICCPJ 
Working  Group  on  TBDF  meeting  held 
last  June  and  preparations  for  the  ICCP 
committee  meeting  in  October  and  the 
ICCP  Symposium  on  TBDF  in 
November/December. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  (202-632-2728)  in  order 
to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C"  Street 
entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  August  23. 1963. 
Philip  T.  Lincaln,  Jr., 

Executive  Secretary. 

|FR  Doc  8J-Z39S4  Filed  8-31-83;  8:45  am) 
BIUING  CODE  4riO-«t-M 


[Public  Notice  CM-8/655] 

Modem  Working  Party  of  Study  Group 
D  of  the  U.S.  Of^anization  for  the 
International  Telegraph  and  Telephone 
Consultathre  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Comrnittee  (CCITT)  will 
meet  on  September  22  and  23, 1983  at 
the  Sheraton-Tara  Hotel.  Braintree, 
Massachusetts.  Meetings  on  both  days 
will  begin  at  8:30  a.m.  "Oiis  Working 
Party  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  meetings  is  as 
follows: 


1.  To  act  on  certain  Vjia  (9600  bits- 
per-second  two-wire  full  duplex  laodem) 
modifications  proposed  during  the 
Working  Party's  last  meeting  in  Boulder, 
Colorado; 

2.  To  review  the  proposed  14,400  bits- 
per-second  nodem  draft 
recommendations  and  prepare  a  U.S. 
paper  on  areas  of  mutiial  agreement 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely,  State  Department,  telephone 
202  632-3405  or  Mr.  T.  de  Haas, 
Chairman  of  U.S.  Study  Group  D, 
Department  of  Conunerce,  Boulder, 
Colorado,  telephone  303  497-3728. 

Dated:  August  la  1983. 

Riduid  E.  Slmim. 

Acting  Director.  Ofpce  of  Intematioaal 
Communications  Policy. 

|FR  Doc  83-Z39S5  Filed  8-31-S3:  B>t5  am| 
BHLUNQ  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordlie^ing 
Requirements:  Submittals  to  OMB 
August  S-August  23, 1983 

agency:  Office  of  die  Secretary.  DOT. 
action:  Notice. 

summary:  The  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Aug.  3-Aug.  23, 1983,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is    ' 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35). 

FOR  PURTHER  mRMWA-nON  contact: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Infonnation 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation.  400  7th 
Street,  SW..  Washington.  D.C.  20590. 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Buc^t  New  Executive  Office  Building. 
Room  3001,  Washington,  D.C.  20503, 
(202)  395-7313. 

suppi^mentary  information: 
Baclcground 

Section  3507  of  Title  44  of  the  United 


States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act  OMB  reviews 
and  approves  agency  submittals  in 
accordance  wi^  criteria  set  forth  in  that 
Act  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  pubtisfa  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  dial  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  fviD 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  weU  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  nmnber  if  the 
submittal  involves  the  renewal 
reinstatement  or  revision  of  a  previonsly 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  tide  of  the  information 
collection  request 

(5)  The  form  number  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  fer. 
and  uses  to  be  made  of.  the  information 
collection. 

Information  Avadabiiity  and  Coements 

Copies  of  the  DOT  infonnation 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Farther  Infonnation 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"F(K  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
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the  OMB  ofTicials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  foUowin^Ninformation  collection 
requests  were  submitted  to  OMB  from 
Aug.  3-Aug.  23. 1983. 

•  DOT  No:  2196 

•  OMB  No:  None  (new) 

•  By:  Federal  Aviation  Administration 

•  Title:  Indirect  Air  Carrier  security — 
FAR  109 

•  Forms:  None 

•  Frequency:  On  occasion 

•  Respondents:  Each  air  carrier, 
including  each  air  freight  forwarder 
and  each  cooperative  shippers' 
association  engaged  indirectly  in  air 
transportation  of  property. 

Need/Use:  To  ensure  that  the  property 
received  by  an  air  carrier  from  an 
indirect  air  carrier  does  not  contain 
bombs  or  other  explosive  or  incendiary 
devices.  Security  programs  required  by 
FAR  109  set  forth  procedures  to  be  used 
by  indirect  air  carriers  in  carrying  out 
their  responsibilities  involving  the 
protection  of  persons  and  property 
against  acts  of  criminal  violence  and 
aircraft  piracy  in  the  forwarding  of  air 
cargo. 

•  DOT  No:  2197 
OMB  No:  2127-0009 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Monthly  Report  of  Motor  Vehicle 

Traffic  Fatalities 
Forms:  HS-251 
Frequency:  Monthly 
Respondents:  State  Agencies 

Need/Use:  The  Report  gives  the  total 
fatalities  involving  motor  vehicles  each 
month.  ^ 

•  DOT  No:  2198 
OMB  No:  2125-0092 

By:  Federal  Highway  Administration 
Title:  Preparation  of  the  1985' Estimate  of 

the  Cost  of  Completing  the  Interstate 

System 
Forms:  None 
Frequency:  Biennually 
Respondents:  State  Highway  Agencies 

Need/Use:  To  provide  Congress  with 
a  detailed  estimate  of  the  cost  of 
completing  the  Interstate  System,  and 
for  FHWA  to  determine  the  allocation  of 
Federal  funds  authorized  as  a  result  of 
the  withdrawal  of  Interstate  routes  in 
favor  of  substitute  projects. 

•  DOT  No:  2199 
OMB  No:  2120-0065 

By:  Federal  Aviation  Administration 
Title:  Airport  Aid  Program— FAR  152 

{Airport  Layout  Plan) 
Forms:  FAA  Forms  5100-100  and  FAA 

5100-60,  61,  62,  63 
Frequency:  On  occasion.  Quarterly, 

Annually 


Respondents:  Airport  sponsors  (State 
and  Local  Governments) 
Need/Use:  The  FAA  collects 
information  from  airport  sponsors  and 
planning  agencies  in  order  to  administer 
the  Airport  Grants  Programs.  Data  is 
used  to  determine  eligibility,  proper  use 
of  Federal  funds  and  project 
accomplishment. 

•  DOT  No:  2200 
OMB  No:  2125-0040 

By:  Federal  Highway  Administration 
Title:  Annual  Interstate  Maintenance 

Program 
Forms:  None 
Frequency:  Annually 
Respondents:  State  Highway  Agencies 

Need/Use:  To  meet  the  requirements 
contained  in  23  CFR  Subpart  E,  which 
requires  each  State  to  certify  that  the 
Interstate  System  is  being  maintained  in 
accordance  with  an  approved  Interstate 
Maintenance  Program. 

•  DOT  No:  2201 

OMB  No:  To  be  assigned 

By:  Maritime  Administration 

Title:  Application  for  Excess  or  Surplus 

Property 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Maritime  Educational 

Agencies  or  Institutions 

Need/Use:  Excess  or  surplus  vessels 
and  marine  equipment  may  be  applied 
for  by  certain  approved  Maritime 
training  institutions  to  upgrade  Maritime 
training. 

•  DOT  No:  2202 

OMB  No:  To  be  assigned 

By:  Research  and  Special  Programs 

Administration 
Title:  Approval  of  Sampling  and  Test 

Procedures  Used  to  Determine  if  A 

Gas  is  Flammable  (49  CFR 

173.300(b)(1) 
Forms:  None 

Frequency:  Occasionally  (as  produced) 
Respondents:  Packagers  (bottlers)  of  a 

new  gas 

Need/Use:  The  Materials 
Transportation  Bureau  retains  in  the 
regulations  the  criteria  for  determining 
the  flammability  of  a  gas  so  that  when  a 
new  gas  is  developed  the  procedures  for 
documenting  its  flammability  will  exist. 
Compressed  gas  packaging,  handling 
and  transportation  safety  requirements 
are  based  on  the  hazard  class  of  a 
material.  Once  tested  and  documented, 
the  criteria  for  shipment  is  established 
indefinitely. 

•  DOT  No:  2203 
OMB  No:  2135-0003 

By:  St.  Lawrence  Seaway  Development 

Corporation 
Title:  Transit  Declaration 
Forms:  S/VM  755-11-77  (Canadian 

form) 


Frequency:  On  occasion 
Respondents:  Businesses  or  for-profit 
sole  proprietors 

Need/Use:  Used  to  assess  toll  charges 
in  accordance  with  the  St.  Lawrence 
Seaway  Tariff  of  Tolls. 

•  DOT  No:  2204 
OMB  No:  2135-0004 

By:  St.  Lawrence  Seaway  Development 

Corporation 
Title:  Seaway  Explosives  Permit 
Forms:  SLSDC-LO-7-1-6200.31 
Frequency:  On  Occasion 
Respondents:  Businesses  or  for-profit 

sole  proprietors 

Need/Use:  To  provide  for  safe  guards 
in  transiting  the  Seaway  system. 

•  DOT  No:  2205 
OMB  No:  2135-0002 

By:  St.  Lawrence  Seaway  Development 

Corporation 
Title:  Application  for  preclearance 
Forms:  S/VM  429-01-80  (Canadian 

form) 
Frequency:  On  occasion 
Respondents:  Businesses  or  for-profit 

sole  proprietors 

Need/Use:  Used  by  the  St.  Lawraence 
Seaway  Development  Corporation  to 
determine  whether  a  vessel  is  properly 
fitted  to  allow  it  to  safely  transit  through 
the  St.  Lawrence  Seaway  System. 

Issued  in  Washington.  D.  C.  on  August  25. 
1983. 

Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 
A  dministration. 

|FK  Doc.  B3-2400e  Filed  d-31-B3:  8:45  am) 
BILUNG  CODE  4910-63-M 

Maritime  Administration 

Maritime  Advisory  Committee- 
Working  Group  on  Tanker  Operations; 
Meeting 

agency:  Maritime  Administration,  DOT. 
action:  Notice. 


summary:  The  Maritime  Advisory 
Committee's  Working  Group  on  Tanker  - 
Operations  will  meet  on  September  14, 
1983.  at  10  a.m.  The  meeting  will  be  held 
in  Room  8334,  Department  of 
Transporation,  400  7th  Street,  SW., 
Washington,  D.C.  The  Committee  will 
discuss  the  probable  size  and 
composition  of  the  American  tanker 
fleet  in  1988.  with  a  view  toward 
advising  the  Secretary  of  Transportation 
in  this  regard.  This  meeting  will  be  open 
to  the  public  on  a  space  available  basis. 
By  order  of  the  Maritime  Administrator. 


II 


Dated:  August  3a  1983. 
Georgia  P.  Statnas, 

Secretary. 

|FR  Doc.  SS-241M  Tiled  S-Sl-BS:  8:45  am] 
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(Docket  No.  8-740] 

Application:  Delta  Steamship  Unas, 
Inc.  Ji 

Notice  is  hereby  given  that,  by 
application  dated  August  23, 1983,  Delta 
Steamship  Lines,  Inc.  (Delta)  has 
requested  all  necessary  approvals  and 
consents  under  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  and  its 
Operating-Differential  Subsidy 
Agreements  (ODSAs),  including  such 
approval  under  section  e05(c)  of  the  Act 
as  may  be  necessary,  for  the 
substitution  of  two  and  possibly  three 
new  containerships  on  a  one-for-one 
basis  for  the  three  C9-S-81d  LASH  type 
vessels  presently  operated  on  Delta's 
Trade  Route  (TR)  20  service  (U.S.  Gulf/ 
East  Coast  South  America).  Delta 
proposes  to  acquire  the  new 
containerships  from  a  West  German 
shipyard,  pursuant  to  the  Maritime 
Subsidy  Board's  September  30, 19a2 
authorization  to  Delta  under  section  615 
of  the  Act. 

Until  recently,  Delta  provided  service 
with  three  LASH  vessels  on  TR  20  with 
one  sailing  approximately  every  14  days. 
Since  November  1982,  as  a  resuJt  of  a 
sharp  cargo  decline  in  the  trade.  Delta 
has  been  operating  only  two  LASH 
vessels  with  one  sailing  every  21  days. 
Assuming  that  Delta  exercises  the 
option  to  acquire  three  vessels,  sailings 
will  be  provided  once  every  14  days.  If 
only  two  new  vessels  are  acquired, 
sailings  will  be  provided  every  21  days, 
supplemented  as  necessary  by  other 
Delta  vessels  if  and  when  the  trade 
picks  up  sufficiently  to  require 
additional  service.  The  new  container 
vessels  will  call  at  essentially  the  same 
ports  as  the  LASH  vessels.  Delta  has  not 
requested  any  change  in  the  maximwn 
number  of  subsidized  sailings  on  the 
route  presently  permitted  under  its 
ODSA.  Delta  does  not  at  this  time 
request  any  transfer  or  interchange 
privileges  for  the  new  vessels  but 
reserves  the  right  to  request  such 
privileges  in  the  future. 

Delta's  C9-S-«ld  LASH  vessels  have 
a  deadweight  tonnage  of  40,710  metric 
tons  and  capacity  for  60  barges  and  559 
TEU's.  The  new  container  vessels, 
which  are  self-sustaining  have  a 
deadweight  tonnage  of  25,500  metric 
tons  and  1265  TEU's.  Delta  advises  that 
the  container  vessels  also  will  have  the 
capability  to  be  enlarged  to  an 
approximate  1650  TEU  capacity  by 


insertion  of  a  mid-body,  should 
increases  in  the  trade  warrant  an 
increase  in  capacity.  Delta  indicates  that 
the  new  vessels  will  be  able  to  compete 
for  all  cai^goes.  Cargoes  which  are 
containerizable  will  be  carried  in 
containers,  while  non-containerizable 
cargoes  will  be  carried  using  lift 
capability  and  liquid  cargoes  can  be 
carried  in  tanks. 

Delta  indicates  that  the  C9  vessels 
proposed  to  be  replaced  will  be  used  in 
non-liner  operations  on  an  unsubsidized 
basis  or  laid  up  unless  they  can  be 
utilized  for  military  or  emergency 
deployment.  Delta  advises  £at  the 
subject  application  is  not  dependent  on 
the  outcome  of  its  application  in  Docket 
No.  S-738  for  a  settlement  and  early 
termination  of  its  ODSAs. 

The  application  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration.  Room  7300.  Department 
of  Transportation,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  Interested 
parties  who  desire  to  comment  on 
Delta's  application  may  submit  their 
views  thereon  to  the  Secretary, 
Maritime  Subsidy  Board/Maritime 
Administration,  in  triplicate,  on  or 
before  5:00  p.m.  on  September  14, 1983. 
Any  request  for  a  hearing  shall  specify 
the  issues  for  such  a  hearing.  All  timely 
responses  will  be  considered  in  MarAd's 
evaluation  of  Delta's  application. 
MarAd  will  take  such  action  as  may  be 
deemed  appropriate  with  respect 
thereto,  which  may  or  may  not  include  a 
hearing. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.504  Operating-Differential  Subsidy  (ODS)). 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  August  29, 1983. 
Georgia  P.  Stamas, 
Secretary. 

[FR  Doc  83-24056  Filed  8-31-83:  8:45  am] 

buxwq  code  ««i<mi-m 

(Docket  S-739] 

Lykes  Bros.  Steamship  Co..  Inc.; 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co..  Inc.  has  filed  an 
application  dated  August  26, 1983,  to 
amend  its  present  Operating-Differential 
Subsidy  Agreement,  Contract  MA/MSB- 
451,  so  as  to  increase  the  maximum 
number  of  sailings  permitted  fixim  48  to 
56  sailings  for  calendar  year  1983  otdy 
on  its  subsidized  Trade  Route  13 — 
Freight  Service  (Line  C-^fediterranean 
Line). 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 


and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary.  Maritime  Subsidy  Board. 
Washington.  D.C.  20590  by  close  of 
business  on  September  14, 1983. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect  thereto 
as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
.Sut)sidies  (CDS)) 

By  order  of  tlie  Maritime  Subsidy  Board. 

Dated:  August  29, 1983. 
Georgia  P.  Stamas. 
Secretary. 

fFK  Doc  83-24057  Filed  8-81-88: 8>IS  an) 
aiLLMO  CODE  4S1»4MI 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  iP83-3;  Node*  2] 

General  Motors  Corp.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.115,  Vehicle  Identification  Number. 
The  basis  of  the  grant  is  that  the 
noncompUance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  May  2. 1983.  and  an 
opportunity  afforded  for  comment  (48  FR 
19163). 

GM  determined  that  61  of  its  1982- 
model  Chevrolet  C-10  and  K-10  trucks, 
and  GMC  C-15  and  K-15  trucks  had  an 
incorrect  gross  vehicle  weight  rating 
designator  in  the  vehicle  identification 
niunber,  required  by  Motor  Vehicle 
Safety  Standard  No.  115.  The  designator 
incorrectly  given  was  "C",  indicating  a 
GVWR  of  4001  to  5000  pounds,  while  the 
correct  letter  was  "E",  as  the  trucles 
actually  had  a  GVWR  of  6200  pounds. 

Petitioner  argued  that  the 
noncompliance  was  inconsequential  as 
it  related  to  motor  vehicle  safety  since  it 
would  not  result  in  a  potential 
overloading,  nor  did  it  jeopardize 
traceability  of  the  vehicles  in  the  event 
of  a  recall.  The  trucks  are  intended  to 
carry  a  load  greater  than  was  indicated 
in  the  erroneous  character,  and  the 
uniqueness  of  the  VIN's  assured 
traceability  of  the  trucks.  Nevertheless, 
GM  intends  to  provide  the  owners  of  the 
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61  trucks  with  a  letter  informing  them  of 
the  error  to  minimize  possible 
difficulties  with  State  registration.  The 
National  Auto  Theft  Bureau  will  also  be 
informed. 

No  comments  were  received  on  the 
petition. 

NHTSA  believes  that  the  incorrect 
GVWR  designator  poses  no  risk  to 
motor  vehicle  safety.  The  information 
present  in  the  designator  is  sufficient  to 
identify  vehicles  in  the  event  of  a  recall 
campaign  and  does  not  affect 
information  retrieval.  The  agency  views 
with  approval  petitioner's  willingness  to 
notify  owners  of  the  trucks  concerned  as 
well  as  the  National  Auto  Theft  Bureau. 
General  Motors  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  herewith  granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson, 
respectively. 

(Sec.  102.  Pub.  L  88  Stat.  1470  (15  U.S.C. 
1417);  delegations  of  authority  at  49  CFR  l.SO 
and  49  CPR  501.8) 

Issued  on  August  24. 1983. 

Kenneriy  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FK  Doc  »»-24070  Filed  8-31-83:  a:4S  ami 

nuNM  cooe  4»io-a»4i 


(Docket  No.  Ex  83-3;  Notice  1] 

Jaguar  Cars,  Inc.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Standard  No.  108 

Jaguar  Cars,  Inc.  of  Leonia.  N.J..  has 
petitioned  for  a  temporary  exemption  of 
its  XJ-S  model  from  the  headlighling 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108  on  the  basis 
that  it  will  facilitate  the  "field 
evaluation  of  a  styled,  aerodynamic 
headlamp  fitted  with  an  externally 
mounted  wash  and  wipe  system." 

This  notice  of  receipt  of  petition  for 
temporary  exemption  is  published  in 
accordance  with  NHTSA  regulations  on 
this  subject  (49  CFR  555.7)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 


Under  49  CFR  555.6(b),  a  motor 
vehicle  manufacturer  may  petition  for 
ao  exemption  from  a  Federal  motor 
vehicle  siafety  standard  for  a  period  up 
to  two  years,  covering  no  more  than 
2500  vehicles  for  any  12-month  period 
the  exemption  is  in  existence  on  the 
basis  that  the  exemption  would 
facilitate  the  development  or  field 
evaluation  of  a  new  motor  vehicle  safety 
feature  which  provides  a  level  of  safety 
which  is  equivalent  to  or  exceeds  the 
level  of  safety  established  in  the 
standard  from  which  an  exemption  is 
sought.  Jaguar  seeks  a  two-year 
exemption  from  the  headlighting 
requirements  of  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108  Lamps. 
Reflective  Devices,  and  Associated 
Equipment.  The  exemption  would  cover 
the  XJ-S  model  approximately  1000  of 
which  (accounting  for  about  50%  of  total 
production)  were  sold  in  the  United 
States  in  1982. 

Jaguar  would  fit  the  exempted  models 
with  styled,  aerodjmamic  headlamps 
equipped  with  an  externally  mounted 
wash  and  wipe  system.  The  headlamps 
are  identical  to  those  non-sealed  beam 
headlamps  used  on  the  XJ-S  model 
destined  for  markets  other  than  the 
United  States.  The  headlamp  and  wash/ 
wipe  system  will  be  fitted  as  standard 
equipment  on  1984  model  XJ-S  cars 
intended  for  the  Canadian  market. 
According  to  the  petitioner,  the  system 
will  enable  the  headlamps  to  function 
without  a  deterioration  in  performance 
under  a  wide  variety  of  extreme 
operating  conditions,  such  as  exist  in 
North  America  and  nowhere  else  in  the 
world:  temperatures  ranging  from  -30 
degrees  Celsius  to  -i- 50  degrees  Celsius, 
high  and  low  humidi,t^,  high  and  low 
altitude,  sea  spray,  dust,  sand  and  road 
salt.  Jaguar  believes  that  its  ordinary 
mileage-accumulation  fleets  are  too 
small  to  provide  "the  field  evaluation 
we  envision  for  the  wipe/wash  system." 
The  company  intends  to  survey  owners 
of  cars  with  wash/wipe  systems.  It  will 
also  provide  spare  bulbs  with  each  car. 

The  headlamps  do  not  comply  with 
current  requirements  of  Standard  No. 
108  for  all  headlamps  in  that  they  are 
not  mechanically  aimable,  possess  a 
maximum  design  wattage  that  slightly 
exceeds  that  specified  for  upper  and 


lower  beams  of  Type  2Bl  headlamps 
(the  US  headlamp  to  which  it  is  most 
similar  in  size],  and  when  installed  have 
an  qbject  in  front  of  the  lens,  i.e.,  a 
wiper  blade.  However,  Jaguar  avers  that 
the  "driving  beam"  is  "only  minimally 
affected  by  the  presence  of  the  wiper 
blade."  The  status  of  compliance  of 
these  non-sealed  headlamps  with 
respect  to  the  recently  adopted 
environmental  test  procedures  for  semi- 
sealed  replaceable  bulb  headlamp 
systems  (48  FR  24690,  June  2, 1983)  is  not 
known. 

Jaguar  argues  that  an  exemption 
would  be  in  the  public  interest  because 
of  the  unique  cleaning  feature  of  the 
wipe/wash  system,  and  the  contribution 
of  aerodynamic  headlamps  to  fuel 
economy. 

Interested  persons  are  invited  to 
submit  comments  on  the  petiton  for 
exemption  for  exemption  of  Jaguar  Cars, 
Inc.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW, 
Washington,  D.C.,  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
practicable.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Register. 

Comment  closing  date:  October  3, 
1983. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat.  1159  (15 
U.S.C.1410);  delegation  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8) 

Issued  on  August  29, 1983. 
Kennedy  H.  Digges, 

Acting  Associate  .Administrator  for 
Rulemaking. 

|FR  Doc  S3-240m  Fil«d  8-31  -83:  8:45  ami 
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Sunshine  Act  Meetings 


This  section  o»  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552t)<e)(3). 
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1 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE  10  a.m.,  Wednesday, 

September  7, 1983. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Legislative  proposals  relating  to  banking 
structure. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  31. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-I242-83  Filed  S-30-«3:  3:39  pni| 
anXINQ  CODE  621»41-M 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE 

Blue  Ribbon  Panel  on  the  Information 
Policy  Implications  of  Archiving 
Satellite  Data 

DATE  AND  TIME:  September  12, 1983,  9 
a.m.-4  p.m. 

place:  The  Capitol  Holiday  Inn,  550  C 
Street  SW.,  Washington,  D.C.  20024. 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Description 
of  the  work  of  the  Department  of 
Commerce's  Source  Evaluation  Board 
(SEB);  SEB's  need  for  General  Policy 


Guidance  on  Archiving  Requirements  of 
data  from  LandSat  and  MetSat;  the 
Satellite  Data  System;  current  Archiving 
Systems  and  Practices:  and  Discussion 
of  Issues  and  Preliminary 
Recommendations. 

CONTACT  PERSON  FOR  MORE 
mrOHMATlON:  Toni  Carbo  Bearman, 
Executive  Director. 

Toni  Cobo  Beannan, 

Executive  Director.  National  Commission  on 

Libraries  and  Information  Science. 

August  25, 1983. 

IS-1240-83  Filed  S-ao-SJ;  10:19  am) 

MUINQ  CODE  7S27-01-« 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

INIII-83-22] 

A  majority  of  the  Board  determined 
by  recorded  vote  that  the  business  of  the 
Board  required  holding  this  meeting  on 
less-than-normal  notice  and  that  no 
earlier  announcement  was  possible. 

TIME  AND  DATE:  11:30  a.m.,  Friday, 
August  26, 1983. 

PLACE:  NTSB  Board  Room,  eighth  floor, 
800  Independence  Avenue  SW., 
Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  for  Depositions  in  connection 
with  the  accident  involving  Landry  Aviation 
Lockheed  18,  N116CA  Arlington. 
Washington.  August  21, 1983. 

2.  Request  for  Depositions  in  connection 
with  the  accident  involving  Las  Vegas 
Airlines,  Inc.,  Piper  PA  31-350  Chieftain. 
N88LV,  near  Peach  Springs.  Arizona.  August 
17, 1983. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

August  30, 1983. 

IS-1241-83  Filed  8-30-83;  10:10  am) 
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POSTAL  SERVICE 

(Board  of  Governors) 
Amendment  to  Notice  of  a  Meeting 


Federal  Begirter 
VoL  48.  No.  171 
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PNBVIOUSi 

August  26. 1963. 

MWOUWCID  DATS  OF 
:  September  7-8, 1963. 
change:  On  August  26. 1963.  the  Postal 
Rate  Commission  issued  a 
Recommended  Decision  on  Bulk  Third- 
Class  Nonprofit  Rates  (Docket  R80-1J. 
By  telephone  vote  on  August  28  the 
board  voted  to  add  consideration  of  the 
commission  s  Recommended  Decision  to 
the  agenda  for  the  closed  session  on 
Wednesday,  September  7. 

The  Board  determined  tiiat  pursuant 
to  section  552b(c)(3)  of  title  5.  United 
States  Code,  and  S  7.3(c)  of  title  39,  Code 
of  Federal  Regulations,  the 
consideration  of  this  matter  is  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking) 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
United  States  Code.  The  Board 
determined  further  that  pursuant  to 
section  552b(c){10)  of  title  5  United 
States  Code,  and  {  7.3(j)  of  title  39  Code 
of  Federal  Regulations,  the  discussions 
are  exempt,  because  they  are  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determinationon  the  record  after 
opportunity  for  a  hearing. 

in  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the 
consideration  by  the  Board  of  the 
Commission's  Recommended  Decision 
may  properly  be  closed  to  public 
observation,  pursuant  to  section  552b(c) 
(3)  and  (10)  of  tide  5  United  States  Code 
and  section  7.3  (c)  and  (j)  of  title  39, 
Code  of  Federal  Regulations. 
CONTACT  PERSON  FOR  MORE 
information:  David  F.  Harris  (202)  245- 
3734. 

David  F.  Harris, 
Secretary. 

|S-I239-«3  nted  8-30-83: 10:19  i>m| 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Health  Car*  Financing  Administration 

42  CFR  Part  405 

Madicara  Program;  Payment  for 
Pt«yalcian  Servicea  Fumisfted  In 
Hoapitais,  SMHed  Nursing  Faculties, 
and  Comprehenaive  Outpatient 
RelMbiiltation  Faculties;  Comttined 
Billing 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


r.  This  document  announces 
our  decisions  on  the  new  issues  raised 
in  the  final  rule  on  Medicare 
reimbursement  of  physicians'  services 
furnished  in  providers  published  March 
2, 1983.  The  decisions  are  based  on 
public  comments  and  our  analysis  of 
them.  Specifically,  we  are  eliminating 
combined  billing  procedures. 
EFFECTTVH  DATE  October  1, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Leonard  Peshkin,  (301)  594-1115. 
SUPPLEMENTARY  INFORMATION:  This 

document  responds  to  comments  to 
rules  published  on  March  2, 1983.  We 
decided  not  to  make  any  changes  in  the 
text  of  the  rules. 

L  Background 

On  March  2, 1983.  we  published  in  the 
Federal  Register  (48  FR  8902)  a  final  rule 
with  comment  period  that  set  forth 
regulations  governing  Medicare 
reimbursement  of  physicians'  services 
furnished  in  providers.  The  March  1983 
final  rule  incorporated  our  decisions  on 
the  proposed  rule  published  October  1, 
1982  (47  ra  43578)  and  die  public 
comments  we  received  as  a  result  of 
publishing  the  proposed  rule.  In 
addition,  the  final  rule  contained  issues 
that  had  not  been  addressed  in  the 
October  1982  proposed  rule. 

In  the  preamble  to  the  October  1982 
proposal,  we  had  proposed  to  extend  the 
combined  billing  option  to  all 
physicians'  services  furnished  to 
hospital  patients  regardless  of  specialty. 
Since  April  1, 1968.  die  combined  billing 
procedure  has  been  available  to 
hospitals  and  physicians  for  radiology 
and  pathology  services  furnished  to 
hospital  inpatients  and  all  physicians' 
services  (except  psychiatric)  furnished 
in  hospital  outpatient  departments.  Its 
availability  to  only  two  inpatient 
specialties  was  based  on  a  provision  of 
the  1967  Amendments  to  the  Social 
Security  Act  (the  Act)  diat  specified 
Medicare  payment  at  100  percent  of  the 
Part  B  reasonable  charge  for  pathology 


and  radiology  services.  Beneficiaries 
bore  no  liability  for  copayment  for  those 
services.  Since  the  Part  A  component  of 
the  services  was  also  reimbursable  at 
100  percent,  a  single  bill  could  be 
submitted  to  the  fiscal  intermediary, 
thus  eliminating  the  need  for  two  bills. 
In  order  to  use  the  procedure,  a 
physician  had  to  have  a  salary  or 
percentage  arrangement  with  a  hospital, 
and  the  procedure  had  to  be  used  for  all 
services  furnished  within  a  hospital 
medical  specialty  department. 

Section  112  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248)  eliminated  die  special  provision 
regarding  100  percent  payment  for 
radiology  and  pathology  services 
effective  October  1. 1982.  This  change  in 
the  law  meant  that  henceforth,  such 
physicians'  services  would  be  payable 
on  the  same  basis  as  the  services  of 
other  physicians.  Therefore,  there  was 
no  need  to  restrict  combined  billing  for 
services  to  hospital  inpatients  to  the  two 
specialties,  and  the  October  1982 
regulations  proposed  to  expand  the 
availability  of  this  billing  option.  A  key 
consideration  in  this  expansion  proposal 
was  the  proposed  appUcation  of 
Reasonable  Compensation  Equivalent 
(RCE)  limits  to  the  full  range  of  services 
for  which  a  physician  is  compensated  by 
a  hospital. 

However,  in  the  March  1983  final  rule, 
we  decided  not  to  apply  at  that  time  the 
RCE  limits  to  Part  B  reasonable  charge 
payments.  In  addition,  that  publication 
solicited  comments  on  the  total 
elimination  of  combined  billing  (except 
for  all-inclusive-rate  hospitals  that 
charge  patients  a  single  rate  for  all 
hospital  and  physicians'  services),  since 
the  test  of  reasonableness  of  the  charges 
was  being  eliminated.  Also,  we 
requested  comments  on  the  delayed 
implementation  of  42  CFR  405.550(e) 
concerning  lease  arrangements. 

To  afford  the  public  the  opportimity  to 
comment  on  new  issues  in  the  March 
1983  final  rule,  we  provided  an 
additional  30-day  comment  period.  Also, 
we  indicated  that  we  would  publish  an 
additional  notice  announcing  our 
decision  on  these  issues  based  on  our 
analyusis  of  the  public  comments  in 
response  to  die  March  1983  final  rule. 

Subsequent  to  the  publication  of  the 
March  1983  final  rule.  Congress  enacted 
Pub.  L  98-21.  the  Social  Security 
Amendments  of  1983.  Tide  VI  of  Pub.  L 
98-21  amends  section  1886  and  related 
provisions  of  the  Social  Security  Act  to 
establish  a  prospective  payment  system 
for  hospitals  under  Medicare.  Due  to  the 
close  relationship  of  provisions  of  Pub. 
L  96-21  and  the  March  1983  regulations, 
on  May  31, 1983  (48  FR  24308)  we 


delayed  th  effective  date  of  those 
regulations  unit  October  1, 1983. 

IL  Discussion 

A.  Combined  Billing 

We  have  decided  to  eliminate  the 
combined  billing  procedure  under  which 
we  have  permitted  physicians'  services 
to  individual  patients  to  be  bUled  using 
forms  HCFA-1453  and  HCFA-1483. 
However,  we  will  allow  all-inclusive- 
rate  hospitals  that  charge  patients  a 
single  rate  that  covers  hospital  and 
physicians'  services  to  continue  to  use 
the  provider  bUling  forms  for  all- 
inclusive-rate  billing  (HCFA-1453  and 
HCFA-1483)  that  include  physicians' 
services.  We  believe  such  hospitals  will 
be  almost  exclusively  composed  of 
governmental  providers.  We  will  allow 
these  all-inclusive-rate  hospitals  to  use  a 
form  of  combined  billing  because  it  may 
be  difficult  for  these  hospitals  to  identify 
specific  physician  services,  since  they 
do  not  use  a  fee-for-service  charge 
structiu*e.  Also,  it  might  be  overly 
burdensome  and  costly  for  these 
hospitals  to  begin  to  identify  specific 
physician  services.  Further,  the  form 
used  in  the  past  for  such  type  of  billing 
(HCFA-1554)  is  being  eliminated. 
Therefore,  we  believe  that  it  is 
appropriate  to  enter  these  per  diem 
amounts  on  the  provider  billing  forms 
(HCFA-1453  and  HCFA-1483).  For  a 
description  of  the  combined  billing 
procedure  and  our  rationale  for 
eliminating  the  procedure,  refer  to 
section  VI.  E.  of  die  March  1983  final 
rule  (48  FR  8915). 

With  the  elimination  of  the  combined 
billing  procedure,  all  physicians' 
services  to  individual  patients,  including 
those  physicians'  services  furnished  in 
providers,  must,  beginning  on  the 
effective  date  of  these  regulations,  be 
billed  on  die  HCFA-1500  billing  form. 
The  comments  received  on  this  issue  are 
discussed  in  section  III.  B.  of  this  final 
rule. 

B.  Other  Issues 

Subsequent  to  publicaUon  of  the 
March  1983  rule  and  in  regard  to  the 
prospective  payment  legislation,  some 
individuals  inquired  about  the  payment 
policy  for  anesthesia  services  where 
they  are  personally  furnished  by  the 
anesthesiologist  versus  the  situation 
where  the  anesthesiologist  directs 
concurrent  procedures. 

In  the  March  1983  rule,  we  discussed 
at  some  length  our  considerations  in 
distinguishing  between 
anesthesiologists'  "medical  direction" 
and  supervision  of  concurrendy 
furnished  services  (48  FR  8827).  We  also 
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drew  certam  paraUeU  between 
personally  furnished  anesthesiology 
services  and  those  that  are  "medically 
directed".  Anesthesiologists'  "medical 
direction"  exists  both  when  The 
individuals  directed  are  employees  of 
the  physician  (and  the  services  of  such 
individuals  are  "incident  to"  the 
physician's  own  services)  and  when 
they  are  not,  e.g..  the  individuals  are 
certified  registered  nurse  anesthetists 
employed  by  a  hospital.  The  primary 
issue,  as  we  viewed  it  at  that  time  was  a 
decrease  of  physician  involvement  in 
the  care  furnished  to  an  anesthesia 
patient  and  Medicare  payment  where 
conciurent  anesthesia  procedures 
occurred.  We  indicated  that  "One 
commenter  pointed  out  that  the  NPRM 
did  not  discuss  payment  for  personal 
performance  by  a  physician  of  a  single 
anesthesia  procedure."  (48  FR  8928).  We 
responded  that  *  *  *  "the  NPRM  was 
sufficiently  clear  that  such  a  service 
would  be  reimbursable  on  a  reasonable 
charge  basis  as  a  physician's  service  to 
an  individual  patient  (47  FR  43588).  We 
were  concerned  to  make  provision  for 
circumstances  that  required  special  and 
expUcit  treatment  The  proposed  section 
405.552(a)  was  unambiguous  in  this 
matter."  Since  there  still  appears  to  be  a 
question  regarding  this  matter,  and 
because  we  must  further  deal  with 
Medicare  payment  for  anesthesia 
services  furnished  to  hospital  inpatients 
as  a  result  of  the  amendments  adding 
sections  1862(a)(14)  and  1866(a)(1)(h)  in 
section  602  of  Pub.  L.  98-21,  we  address 
the  issue  in  rules  that  implement  the 
Medicare  prospective  payment  system 
that  are  located  elsewhere  in  this  issue 
of  the  Federal  Register. 

In  the  March  1963  rule,  we  also 
provided  special  dates  of  application  for 
the  provisions  on  lease  arrangements  (in 
which  a  physician  assumes  some  or  all 
of  the  operating  costs  of  a  hospital 
department)  set  forth  at  42  CFR 
405.550(e).  However,  the  "unbundling" 
provision  of  section  1862(a)(14)  of  the 
Social  Security  Act  (discussed  below)  as 
added  by  section  602(e)  of  Pub.  L  98-21, 
in  effect  superseded  those  provisions  as 
they  affect  inpatient  hospital  services 
and  moot  all  comments  on  this  issue 
resulting  from  the  March  1983  rule.  (The 
"unbundling"  provision  provides  for 
payment  of  nonphysician  services 
furnished  in  an  inpatient  setting  as 
hospital  services  only  and  will  be 
effective  on  October  1, 1983  as 
mandated  by  Pub.  L.  98-21.)  As  a  result, 
we  are  amending  S  405.550(e)  in  the 
interim  final  regulations  implementing 
the  prospective  payment  system  for 
Medicare  inpatient  hospital  services  to 
eliminate  the  provisions  on  its  dates  of 


application  and  to  make  other  changes. 
Thiese  regulations  are  published 
elsewhere  in  diis  issue  of  the  Federal 
Register.  Because  these  further  changes 
in  our  provisions  on  lease  arrangements 
are  necessary  to  implement  the 
prospective  payment  system,  and  an 
additional  opportunity  for  comment  is 
provided  in  those  interim  rules,  we  are 
not  discussing  comments  on  i  405.550(e) 
in  this  document 

m.  MaJOT  Comments  and  Reqmnses 

We  requested  comments  on  the  new 
issues  raised  in  the  preamble  to  the 
March  2. 1983  final  rule.  These  are 
discussed  below.  Although  we  received 
some  comments  on  other  issues,  we  are 
responding  only  to  comments  on  the 
new  issues  identified  in  the  March  1983 
dociunent  A  period  for  public  comment 
on  the  original  issues  was  allowed  in 
connection  with  the  October  1, 1982 
proposed  rule,  and  we  already  have 
responded  to  die  comments  raised  in 
response  to  that  rulemaking. 

A.  Combined  Billing 

In  response  to  our  proposal  to 
eliminate  the  use  of  combined  billing  for 
physicians'  services,  we  received 
approximately  60  comments.  The 
majority  of  the  comments  were  from 
individual  physicians  and  the  remainder 
were  from  hospitals  and  associations. 

Following  are  specific  comments 
received  and  our  responses. 

Comment  (1).  Although  many 
commenters  either  favored  the 
elimination  of  combined  billing,  or  did 
not  oppose  it  as  long  as  adequate  time 
was  allowed  for  implementing  its 
elimination,  the  majority  of  the 
commenters,  specifically  pathologists, 
opposed  the  proposal  to  eliminate 
combined  billing.  The  principal 
objection  was  that  the  proposal  would 
increase  the  cost  of  billing  for 
physicians'  services  by  requiring 
separate  itemized  bills  for  physicians' 
services. 

Response  (1).  We  realize  that  the 
elimination  of  combined  billing  will 
increase  the  cost  of  billing  for 
physicians'  services  where  the 
combined  billing  method  has  been  used. 
However,  we  believe  this  consideration 
must  be  viewed  against  the  advantage 
of  desirable  uniformity  in  billing  and 
reimbursement  practices  that  the 
elimination  of  combined  billing  permits. 
All  physicians'  services  to  individual 
patients  will  be  billed  to  the  carrier  or 
the  beneSdary  and  be  reimbursed  by 
the  carrier  on  an  itemized  basis.  An 
accurate  prevailing  charge  screen  is 
especially  important  because  with  the 
elimination  of  RCE  limits  from  Part  B 


diarge  payments,  dia«  will  be  no  odier 
tests  <rf  leesonaUeness  of  payments. 

Physicians'  wrlmse  services  were 
previously  comlbiBed  biDed  may 
continue  tfieir  relationriiips  widi 
hospitals  and  have  Aeliospitals  bill  for 
their  services  emaw  otfier  billing 
arrangements. 

We  do  not  have  any  data  that 
identifies  the  costs  diat  hospitals 
currendy  incur  for  combined  billed 
services.  Any  increase  in  billing  costs 
that  hospitals  may  incur  as  a  result  of 
the  elimination  of  combined  billing  is 
not  measurable.  Moreover,  the  existence 
of  any  increase  is  conditioned  to  a  laige 
extent  on  whether  hospitals,  rather  than 
outside  billing  entities,  bill  for  those 
physicians'  services.  In  spite  of  these 
quantitative  problems,  we  estimate  that 
hospitals,  either  collectively  or 
individuaUy.  should  not  experience  a 
significant  increase  in  their  billing  costs. 

This  is  based  on  die  fact  that  there 
will  not  be  a  significant  shift  from 
combined  billing  to  HCFA-1500  billing 
by  the  two  types  of  specialists  who  have 
been  the  principal  bcniefidaries  of 
combined  billing.  Nearly  70  percent  of 
hospital  radiologists  currently  do  not 
use  combined  billing.  Moreover,  die 
great  bulk  of  services  furnished  in 
hospital  laboratories  supervised  by 
hospital  pathologists  tidll  not  qual^  for 
reasonable  charge  reimbursement  We 
will  continue  to  pay  the  hospital  for 
these  services  on  a  reasonable  cost 
basis  or  as  an  element  of  prospective 
payment  as  appropriate.  We  will, 
however,  consider  any  studies  that  are 
submitted  that  quantify  the  cost  of 
billing  for  physician  services  that 
previously  were  combined  billed 

The  elimination  of  combined  billing 
allows  us  to  more  properly  determine 
program  reimbursement  as  mandated  by 
section  1842(b)  of  the  Act  which 
specifies  that  we  should,  in  determining 
reasonable  charges  for  services, 
consider  among  other  things  the 
customary  charges  for  similar  services, 
as  well  as  the  prevailing  charges  for 
similar  services  in  the  locality  and  that 
reasonable  charges  should  not  exceed 
the  chai:ge  appUcable  for  comparable 
services  in  the  locality.  Under  combined 
billing,  data  would  be  lost  in  the  carrier 
screens  because  specific  charges  cannot 
be  determined  fit>m  combined  billing 
and,  therefore,  would  be  exduded  from 
prevailing  charge  screens.  The  result 
would  not  be  equitable  to  those  who  bill 
on  die  HC7A-1500  or  the  Medicare 
program  because  the  screens  would  not 
be  totally  representative. 

Further,  physidans  had  to  have  salary 
or  percentage  arrangements  widi 
hospitals  to  be  eligible  to  use  combined 
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billing.  Recently  there  have  been  many 
changes  in  the  financial  arrangements 
between  physicians  and  hospitals  that 
resulted  in  some  physicians  losing  their 
eligibility  for  combined  billing. 
However,  in  some  cases,  intermediaries 
allowed  physicians  to  continue  to  use 
combined  billing  even  though  the 
physicians  were  not  eligible  for 
purposes  of  combined  billing.  By 
eliminating  combined  billing,  physicians 
who  were  erroneously  utilizing 
combined  billing  will  no  longer  be  able 
to  do  so. 

We  believe  the  advantages  of 
eliminating  combined  billing  far 
outweigh  the  disadvantages  of 
maintaining  the  procedure. 

Physicians'  services  currently  billed 
using  the  combined  billing  method  must 
be  billed  on  the  HCFA-1500  billing  form 
beginning  on  October  1, 1983.  Carriers 
will  be  responsible  for  determining  the 
compensation-related  customary  charge 
for  services  furnished  by  physicians 
who  are  compensated  by  or  throu^  a 
provider  to  furnish  services  to  individual 
patients.  The  compensation-related 
customary  charge  data  will  be  used  in 
the  calculation  of  the  prevailing  charge 
screens  for  physicians'  services  in  the 
locality. 

If  a  physician  who  has  been 
compensated  by  or  through  a  provider 
or  other  entity  for  physicians'  services  to 
individual  patients  ends  his  or  her 
compensation  agreement  and  instead 
bills  all  patients,  that  is,  the  physician 
no  longer  receives  any  compensation 
from  the  hospital  for  his  or  her  services, 
the  physician's  customary  charge  will  be 
determined  on  the  basis  of  the  former 
compensation  agreement  until  the 
carrier  has  accumulated  charge  data 
from  at  least  three  months  of  the 
calendar  year  preceding  the  aimual 
reasonable  charge  update.  Any  changes 
in  charges  will  be  reflected  in  his  or  her 
customary  charges  at  the  next  update. 

Comment  (2).  Some  physicians  stated 
that  the  proposal  would  prevent  them 
from  using  the  hospital  as  a  billing  and 
collection  agent  for  their  services. 

Response  (2).  This  is  not  intended. 
Physicians  are  not  prohibited  by  the 
regulations  from  having  the  hospital  or 
another  entity  provide  billing  services 
for  them,  nor  are  they  required  to  do  so. 
Physicians  may  give  hospitals  the  right 
to  bill  for  them  either  as  agents  or  as  a 
term  of  their  employment.  (See  section 
1842(b)(5)  of  the  Act  and  42  CFR 
405.1680.)  This  is  a  matter  for  agreement 
between  physicians  and  hospitals. 
Further,  the  hospital,  if  authorized  by 
various  compensated  physicians,  could 
bill  Medicare  for  their  services  on  the 
same  form  HCFA-1500.  For  example,  if 
the  hospital  compensates  its 


cardiologists  and  radiologists  for 
fumishiiig  physicians'  services  and  is 
authorized  to  claim  Medicare  payments 
for  the  physicians'  services,  the  hospital 
could  bill  for  the  services  of  both  on  the 
same  claim  form  HCFA-1500.  There  are 
currently  procedures  in  place  under 
which  a  single  signature  on  a  billing 
form  is  sufficient  for  the  services  of  all 
physicians  for  whom  the  hospital  is 
authorized  to  bill.  However,  when  the 
hospital  bills  as  a  billing  agent  for  a 
physician  or  physician  group,  it  can  only 
include  on  the  same  form  those  services 
furnished  by  that  physician  or  group. 
While  the  HCFA-1500  billing  form  can 
be  used  in  the  above  situation  to  bill  for 
multiple  physicians'  services,  the  same 
form  cannot  be  used  to  bill  for  more 
than  one  patient.  A  separate  HCFA-1500 
form  must  be  used  for  each  patient 

Comment  (3).  A  few  commenters.  both 
physicians  and  organizations,  proposed 
various  ways  to  continue  combined 
billing,  including  prior  approval  of 
charge  schedules  by  intermediaries, 
application  of  carrier  screens  by 
intermediaries,  and  sending  a  copy  of 
the  hospital  billing  form  to  the  carrier 
for  processing.  Another  commenter 
requested  that  combined  billing  be 
continued  for  outpatient  services  if  the 
physician's  compensation  level  is 
reasonable. 

Response  (3).  Our  purpose  in 
eliminating  combined  billing  is  twofold. 
First,  our  previous  decision  not  to  apply 
the  RCE  limits  to  the  compensation  the 
physician  receives  from  the  hospital  for 
physicians'  services  to  individual 
patients  means  that  if  intermediaries 
continue  to  process  combined  bills,  they 
would  do  so  without  testing  the 
reasonableness  of  their  payments  for 
physicians'  services  that  are  reimbursed 
under  Part  B  because  the  services  are 
not  itemized.  Secondly,  the 
simplification  in  reimbursement 
procedures  and  claims  processing 
envisioned  in  the  1967  Amendments  for 
both  providers  and  intermediaries  under 
combined  billing  never  materialized 
because  the  option  was  never  widely 
used  and  section  112  of  Pub.  L  97-248 
eliminated  the  special  provision 
regarding  100  percent  payment  for 
radiology  and  pathology  services.  Thus, 
the  additional  special  processing 
routines  necessary  for  combined  billing 
have  not  been  justlied.  (See  discussion 
in  section  VI.  E.  3.  of  the  preamble  of  the 
March  2. 1983  (48  FR  8915)  rule  for 
further  discussion  of  combined  billing.) 

Also,  we  do  not  believe  the 
recommendation  to  continue  combined 
billing  subject  to  the  condition  that  the 
intermediary  approve  the  physician's 
charge  schedule  is  workable.  The 
intermediary  does  not  have  the 


expertise  or  data  needed  to  evaluate 
reasonable  charges  for  physicians' 
services  (that  is,  the  intermediary  would 
not  have  data  to  transfer  to  the  carrier 
reflecting  the  fi«quency  with  which  each 
service  was  rendered).  Under  combined 
billing,  services  are  not  itemized  and  the 
intermediary  would  not  be  able  to 
evaluate  the  reasonableness  of  payment 
for  the  unknown  quantity  of  services. 
These  data  would  be  necessary  to 
compute  prevailing  charge  screens. 

In  addition,  it  should  be  noted  that  in 
all  of  these  suggestions,  there  would  be 
no  identification  of  the  individual 
services  furnished.  Itemization  of 
physician  services  is  necessary  if  carrier 
screens  are  to  reflect  the  actual  going 
rate  for  physicians'  services  furnished  in 
providers.  Also,  the  discrete  charge  for 
the  physician's  service  alone  is 
necessary  for  implementation  of  the 
"unbundling"  provision  of  the 
prospective  payment  system  that  is 
effective  October  1. 1983.  Under  section 
.1862(a)(14)  of  the  Act  "unbundling"  will 
be  prohibited;  that  is  (with  one 
exception),  all  nonphysician  services 
provided  in  an  inpatient  setting  will  be 
paid  only  as  hospital  services.  Physician 
direction  of  certain  hospital  services; 
e.g..  anesthesiology,  will  continue  to  be 
reimbursed  under  Part  B  as  indicated  in 
the  response  to  comments  on  other 
issues  in  this  preamble.  Regulations 
implementing  the  "unbundling" 
provision  are  pubUshed  as  part  of  the 
final  rule  implementing  prospective 
payment  for  inpatient  hospital  services, 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Comment  (4).  Several  commenters 
noted  that  elimination  of  combined 
billing  will  add  to  the  beneficiaries' 
copayment  burden,  and  that  the 
separate  bill  would  confuse 
beneficiaries. 

Response  (4).  Since  the  enactment  of 
section  112  of  Pub.  L  97-248  on  October 
1, 1982,  beneficiaries  have  been  liable 
for  copayment  in  coimection  with 
inpatient  pathology  and  radiology 
services  and  have  received  bills  for 
copayment  amounts.  There  is  no  reason 
for  these  amounts  to  increase  unless  the 
charges  for  such  services  increase.  Thus, 
these  services  are  now  treated  the  same 
as  other  physician  services  reimbursed 
under  Part  B  of  Medicare. 

Comment  (5).  Some  commenters 
suggested  that  combined  billing  be 
phased  out  over  one  year  or  that  more 
time  be  permitted  to  help  assure  a 
smooth  transition.  Others  asked  that  the 
change  be  delayed  to  coincide  with  the 
implementation  of  certain  provisions  of 
the  Social  Security  Amendments  of  1983 
(effective  October  1. 1983)  that  affect 
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payment  for  items  and  services 
furnished  to  hospital  inpatients. 

Response  (5).  As  previously 
mentioned,  subsequent  to  our  publishing 
the  final  regulations  on  March  2. 1983, 
Congress  passed  the  Social  Security 
Amendments  of  1983.  These 
amendments  require  some  further 
modification  in  the  way  Medicare  pays 
for  certain  items  and  services,  generally 
nonphysician  services,  furnished  to 
hospital  inpatients.  Therefore,  in  order 
to  assure  a  smooth  transition  and  to 
assure  that  the  effective  dat^  here  are 
consistent  with  the  provisions  of  the 
Social  Security  Amendments  of  1983,  the 
effective  dates  applicable  to  the  March 
1983  final  rule  were  uniformly  changed 
to  October  1. 1983. 

Also,  we  stated  in  the  March  1983 
final  rule,  that  we  would,  if  feasible, 
publish  an  announcement  of  our 
decision  on  the  elimination  of  the 
combined  billing  procedure  before  the 
regulations  become  effective  in  order  to 
implement  the  elimination  of  combined 
billing  at  the  same  time  as  the 
provisions  of  die  March  1983  final  rule. 
The  elimination  of  combined  billing  will 
be  effective  October  1, 1983.  We  are 
allowing  30  days  notice  before  these 
regulations  are  effective.  We  believe 
this  is  ample  time  because  no  changes  in 
agreements  between  physicians  and 
hospitals  are  required  by  this  rule.  Also, 
we  gave  notice  in  the  March  1983  rule 
that  this  change  was  likely  to  occur. 

B.  Comments  on  Other  Issues 

Comment  A  number  of  commenters 
noted  that  while  42  CFR 
405.552(a)(l)(vii)  requires  that  an 
anesthesiologist,  as  a  condition  for 
payment  on  the  basis  of  charges, 
provide  indicated  postanesthesia  care, 
the  general  discussion  in  the  preamble 
of  the  March  1963  final  rule  (48  FR  8928. 
column  3)  states  ".  .  .  checking  or 
discharging  patients  in  the  recovery 
room  and  handling  scheduling  matters  is 
not  compatible  with  our  reimbursing  the 
physician  on  a  reasonable  charge  basis 
for  directing  concurrent  anesthesia 
procedures."  The  commenters  requested 
clarification. 

Response.  Implicit  in  the  payment  of 
charges  for  the  medical  direction  of 
concurrent  anesthesiology  services  is 
that  the  physician  is  directing  services 
furnished  by  others.  As  a  condition  for 
charge  payment  for  direction  of  up  to 
four  concurrent  services,  the  physician 
must  furnish  or  assure  that  a  quahfied 
individual  furnishes  indicated  care  in 
the  recovery  room.  We  did  not  mean  to 
suggest  otherwise. 

However,  if  a  physician  is  directing 
four  concurrent  surgical  procedures  and 
devotes  extensive  time  to  checking  or 


discharging  other  patients  in  the 
recovery  room  or  handling  scheduling  - 
matters,  this  could  unduly  diminish 
physician  involvement  in  the  surgical 
cases.  If  significandy  reduced,  a 
physician's  involvement  in  the  surgical 
cases  woidd  become  "si4)ervision" 
rather  than  "medical  direction".  Also,  a 
physician  cannot  personally  be 
extensively  involved  in  recovery  room 
or  scheduling  matters  of  significant 
duration  because  such  personal 
services  would  diminish  the  scope  of 
control  necessary  for  "medical 
direction". 

The  carrier  will  review  medical 
records  and  operating  room  logs  to 
assure  that  the  requirements  for  medical 
direction  are  met.  Any  questions 
regarding  these  issues  as  they  apply  in 
individual  cases  will  be  resolved  by  the 
carrier's  medical  director. 

rv.  Impact  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  make  available  to  the 
public  a  regulatory  impact  analysis  for 
any  regulations  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more,  cause  a  major  increase 
in  costs  or  prices,  or  meet  other 
threshold  criteria  specified  in  section 
1(b)  of  the  Order. 

1.  Combined  Billing.  Combined  billing 
has  been  used  by  providers  to  include 
charges  for  certain  physician  services, 
especially  radiology  and  pathology 
services,  on  the  provider's  bill.  Charges 
billed  by  this  method  have  not  been 
subject  to  prevailing  charge  screens.  We 
believe  that  elimination  of  combined 
billing  will  enable  us  to  test  the 
reasonableness  of  all  charges  for 
physicians'  services  furnished  to 
Medicare  beneficiaries.  This  will  avoid 
creating  incentives  for  physicians  or 
hospitals  to  shift  to  combined  billing  to 
escape  the  effects  of  reasonable  charge 
determinations  made  by  carriers  using 
prevailing  charge  screens. 

As  noted  in  the  M^rch  1983  final  rule, 
we  expect  that  eliminating  combined 
billing  will  result  in  additional  one-time 
start-up  costs  of  $6  million  in  FY  1984, 
and  will  generate  ongoing  operational 
costs  as  well  as  some  program  savings. 
As  a  result  of  decisions  made  in  the 
final  rule,  we  estimate  ongoing 
operational  costs  of  $18  million  in  FY 
1984.  These  costs  will  result  from 
increased  costs  for  processing  claims 
formerly  included  in  combined  billing 
coupled  with  the  higher  average  cost,  as 
compared  to  combined  bills,  to  process 
the  HCFA-1500  billing  form,  which  will 
now  be  used  for  almost  all  physician 
services  reimbursed  on  a  reasonable 


charge  basis.  However,  these 
operational  costs  will  be  offset  by 
administrative  savings  from  other 
features  in  the  hospital-based  physician 
regulation  published  March  2. 1983.  If 
'  we  do  not  eliminate  combined  billing, 
we  can  expect  our  billing  costs  to  be 
significantly  hi^er,  since  maintaining 
parallel  optional  billing  methods  entails 
the  additional  costs  of  changes  between 
billing  methods. 

We  believe  that  this  provision  will 
also  realize  some  program  savings 
resulting  from  the  use  of  the  itemized 
HCFA-1500  bilUng  form.  Carriers  wiU  be 
able  to  make  the  necessary  comparisons 
of  actual  amounts  billed  to  customary 
and  prevailing  chai^ges  for  similar 
services.  This  will  assure  that  payment 
amounts  for  physician  services 
furnished  in  providers  do  not  exceed 
what  we  would  otherwise  have  paid  for 
comparable  services  and  will  allow  us 
to  retain  control  over  Medicare  program 
expenditures.  However,  because  we  do 
not  have  data  on  the  extent  to  which 
this  now  occurs,  we  cannot  quantify  the 
expected  savings  of  this  provision. 
However,  we  expect  that  this  will  result 
in  savings  that  are  greater  than  the 
anticipated  costs.  There  is  no  indication, 
at  this  time,  that  any  savings  would 
exceed  the  $100  million  threshold. 

2.  Anesthesiologists'  Services.  We  are 
not  making  any  changes  to  the 
regulations  concerning  physician 
direction  of  conciurent  anesthesia 
procedures  while  a  physician  is 
checking  and  discharging  patients  in  the 
recovery  room.  We  included  the  effect 
of  these  regulations  in  our  analysis 
published  in  the  March  1983  rule  (48  FR 
8943). 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
that  this  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

1.  Combined  Billing.  Some  physicians 
may  experience  revenue  losses  because 
of  the  application  by  carriers  of  the 
regiilar  prevailing  charge  screens. 
However,  we  are  unable  to  estimate  the 
extent  to  which  this  may  occur,  although 
aiiy  loss  should  not  be  significant  given 
the  average  income  for  most  physicians. 

Hospitals  or  physicians  previously 
subject  to  combined  billing  will  also 
experience  some  increase  in  operating 
expenses  to  comply  with  this  new  billing 
procedure,  although  some  of  these  costs 
can  be  recovered  through  various 
means. 

2.  Anesthesiologists'  Services.  We  are 
not  making  any  changes  to  the 
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regulations  coocemioj  pkysician 
direction  of  concurrent  anesthesia 
procedures  while  a  physician  is 
checking  and  discharging  patients  in  the 
recovery  room.  We  included  the  effect 
of  these  regulations  in  our  analysis 
published  in  the  March  1983  rule  (48  FR 
8943). 

C.  information  CoHection  Reqairements 

This  final  rule  does  not  contain 
information  collection  requirements  that 
are  subject  to  Executive  Office  of 
Management  and  ftidget  review  under 
the  Paperwoiic  Reduction  Act  of  198a 
Pub.  L  96-^11. 


List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Certification  of  compliance, 
CHnics,  Contracts  (agreements).  End- 
stage  renal  disease  (ESRD).  Heaith  care. 
Health  facilities,  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  suppliers.  Home 
health  agencies,  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys,  Outpatient  providers,  Reporting 
requirements.  Rural  areas.  X-rays. 

(Sees.  1102, 1814(b),  1815, 1832, 1833(a). 
1842(b).  1881(b),  1861(v),  1871. 1881. 1888.  and 
1887  of  the  Social  Security  Act  as  amended 


(42  U.S.C.  1302. 139Sf(b),  139Sg,  U95k. 
13951(a).  1395u(b).  1395x(b),  lS95x(v).  t395hh. 
1395rr,  1395ww.  and  1395xx)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance  Program.  No.  13J'74,  Medicare — 
Supplementary  Medical  Insurance  IVo^am) 

Dated:  August  17. 1983. 
Carolyne  K.  Oavis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  25. 1983. 
Margaret  M.  Heckler. 

Secretary. 

|FR  Doc  83-e380Z  Filed  B-31-83: 8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaMi  Care  Financing  Administration 


SUWLEMENTAIIV  MFOIIMATION: 


I  Frogram;  SdMdule  of  Target 
mages  tar  Umita  on  tlw 
Rale  of  HoapHal  Cost  Increaees  and 
Updating  Fftdors  for  Transition    . 
Prospective  Payment  Rates 

Aosicr.  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Interim  final  notice  %vith 
comment  period. 


:  This  interim  notice  sets  forth 
target  rate  percentages  needed  to  limit 
the  rate  of  increase  of  hospital  inpatient 
operating  costs  and  related  updating 
factors  for  use  in  computing  the 
hospital-specific  portions  of  transition 
payment  rates  under  the  prospective 
payment  system.  The  notice  also 
explains  which  hospitals  are  subject  to 
the  ceiling  on  the  rate  of  hospital  cost 
increases  (as  estabhshed  by  the  Tax 
Equity  and  Fiscal  Responsibihty  Act  of 
1962,  and  amended  by  the  Social 
Security  Amendments  of  1983),  and 
describes  how  the  calendar  year  target 
rate  percentages  are  applied  to  cost 
reporting  periods  that  span  two  calendar 
yetirs. 

EFFEcnvE  date:  See  the  text  of  this 
notice  for  an  explanation  of  the 
appUcation  of  these  target  rate 
percentages  to  particular  cost  reporting 
periods. 

COMimiT  DATE:  To  assure 
consideraticHi,  comments  should  be 
received  by  Octot)er  16, 1983. 

AODRESS:  Address  tomments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
264-FNC.  P.O.  Box  28676,  Baltimore. 
Maryland  21207. 

In  commenting.  p4ease  refer  to  BERC- 
264-FNC 

If  you  prefer,  you  may  deUver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW.,  Washington,  D.C..  or  to 
Room  132,  East  High  lUse  Buil(faig,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  pubUc 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  S.W..  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(200-245-7890). 

FOR  FUirrHER  INfONMATION  CONTACT: 
Terence  Skelly,  (301)  594-9343. 


Section  101(a)(l}  of  the  Tax  Equky 
and  Fiscal  Responsibility  Act  of  19B2.  or 
TEFRA  (Pub.  L  97-248.  enacted 
September  3, 1982),  added  two  new 
sections  1886(a)  and  1866(b)  to  the 
Social  Security  Act  (the  Act), 
supplementing  section  1861  (v)  of  the  Act 
by  providing  for  a  limit  on  the  amount  of 
inpatient  operating  cost  per  dischaige 
and  a  new  three-year  control  on  the  rate 
of  increase  of  operating  costs  of 
inpatient  hospital  services.  (This  rate  of 
increase  limit  is  separate  and  different 
from  the  type  of  limit  established  under 
section  1861(v)  (as  amended  by  section 
223  of  Pub.  L.  92-603)  and  section 
1886(a).  which  were  applied  to  the  level 
of  costs,  rather  than  to  theH-  rate  of 
increase.)  This  new  provision  requires 
that  we  establish  a  ceiling  on  the  rate  of 
increase  of  operating  costs  per  case  for 
inpatient  hospital  services  and  provides 
for  both  incentive  payments  fat 
liospitals  that  keep  their  cost  below  the 
target,  and  a  reduction  in  the  amount  of 
reimbursement  for  hospitals  that  inciu* 
costs  greater  than  the  target. 

On  September  30. 1982,  we  pubUshed 
interim  final  regulations  (47  FR  43282) 
implementing  section  1886(b)  of  the  Act 
for  hospital  cost  reporting  periods 
beginning  on  or  ^fter  October  1, 1982  (42 
CFR  405.463).  The  interim  rules  had  a  60- 
day  comment  period,  ending  November 
29, 1982,  during  which  we  received 
approximately  100  comments  on  the 
reguiations. 

As  a  result  of  review  of  comments  on 
and  further  analysis  of  the  interim 
regulations,  we  published  final 
reguiations  making  certain  amendments 
to  the  interim  rules  and  establishing 
them  as  permanent  program  regulations 
(FR  Doc.  83-23800,  Part  V  of  the  issue  of 
August  3a  1983).  In  those  final  rules,  we 
amended  the  interim  rate  of  increase 
regulations  (42  CFR  405.463)  in  two 
ways.  First  we  excluded  certain  kidney 
acquisition  costs  from  those  inpatient 
operating  costs  subject  to  the  rate  of 
increme  ceihng.  Second,  we  decided  to 
revise  the  method  of  updating  and 
providing  notice  of  target  rate 
percentages  included  in  the  interim 
regulations.  Instead  of  requiring 
intermediaries  to  use  the  most  recent 
percentage  published  in  the  annual  cost 
limits  notice,  we  decided  to  publish 
appropriate  percentages  quarterly. 
Those  amendments  provided  tbaX 
intermediaries  use  the  most  recent 
percentage  available  as  of  the  close  of 
the  hospital's  cost  reporting  period,  and 
that  HCFA  publish  revised  market 
basket  percentages  each  quarter  in  the 
Provider  Reimbursement  Manual  (HCFA 


Pub.  15-1).  and  also  publish  the  updated 
percentages  in  an  appropriated  Federal 
Begister  notice. 

However,  amendments  to  section 
lfi86(b)  made  by  Title  VI  of  Pub.  L  98- 
21.  enacted  April  20, 1983,  which  also 
established  the  prospective  payment 
system,  require  us  to  further  amend  the 
Eegulation  on  the  rate  of  increase  ceiling. 

We  are  implementing  the  amendments 
made  to  section  1886(b)  by  section  601 
of  Pub.  L  98-21  by  amending  our 
regulations  at  42  CFR  405.463  as  part  of 
the  conforming  changes  made  in  the 
interim  rules  implementing  the 
prospective  payment  system,  published 
elsewhere  in  this  issue  of  the  Federal 
Ragistar.  The  changes  are  as  follows: 

•  We  are  deleting  all  references  to  the 
kiapplicability  of  the  rate  of  increase 
Emits  to  cost  reporting  periods 
beginning  on  or  after  October  1. 1985. 
Section  405.463  will  now  apply 
indefinitely  (section  1886(b)(2)  of  the 
Act.  as  repealed  by  section  601(b)(4)). 

•  We  are  clarifying  the  costs  subject 
to  the  ceiling,  specifying  that  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983,  capital-related  costs 
(including  the  return  on  equity  which  is 
treated  like  a  capital-related  cost),  and 
the  direct  costs  of  approved  medical 
education  programs  will  be  excluded 
from  the  ceiling  (sections  1886(a)(4)  and 
(b)(4)(A)  of  the  Act,  as  amended  by 
sections  601(a)(2)  and  601[b]). 

•  Hospitals  must  treat  such  costs 
consistently  with  treatment  in  their  base 
period. 

•  We  are  providing  for  adjustment  of 
base  period  costs  to  account  for  FICA 
taxes  incurred  by  a  non-profit  hospital 
fliat  had  not  incurred  such  taxes  for  all 
Its  employees  in  its  base  period  (section 
1886(b)(6)  of  the  Act,  as  amended  by 
section  601(b)(9)). 

•  Hospitals  engaged  in  kidney 
ta-ansplantation  encounter  a  unique  set 
of  circumstances  with  respect  to  their 
cost  experience  because  of  special 
provisions  of  the  law  applicable  to  end 
stage  renal  disease  (ESRD).  Kidney 
acquisition  costs  are  reimbursed 
pursuant  to  section  1981  of  the  Act. 
under  which  the  Secretary  reimburses: 
(1)  the  hospital  for  obtaining  kidneys 
from  Organ  Procurement  Agencies 
(OPA)  in  amoimts  not  to  exceed  the 
costs  incurred  by  OPAs  and 
histocompatability  laboratories;  and  (2) 
the  reasonable  expenses  incurred  by  an 
kadividual  donor.  In  view  of  the  unique 
diaracteristics  of  organ  procurement 
activities  and  the  desirabihty  of 
Baintaining  an  adequate  supply  of 
kidneys,  certain  kidney  acquisition  costs 
will  not  be  subject  to  the  rate  of 
increase  control. 


II 


•  We  are  providing  that  the  target 
rate  percentages- by  wfaidi  target 
amoiintB  wiO  be  determined  will  be 
established  proapectivefy  and  published 
in  a  quarterly  Fednri  Registar  notice. 
Target  rate  percentages  will  still  be 
prorated  for  cost  reporting  periods  that 
span  portions  of  two  calendar  years. 
Further,  we  have  made  it  explicit  in  the 
regulations  that  we  will  apply  die 
appropriate  target  rate  percentage 
prospectivefy.  and  will  not  retroactively 
adjust  the  ptospectively  set  target  rate 
percentager  ff  the  actual  increase  in  the 
market  baskst  d{%r»  finra  the 
prospective  estimate. 

II.  How  the  Rate  of  Increase  Ceiline 
Works  j 

The  regulations,  as  amended, 
establish  a  target  rate  percentage 
system  to  be  applied  to  control  the  rates 
of  increase  of  total  hospital  inpatient 
operating  costs  per  case  effective  for  12- 
month  cost  reporting  periods  beginning 
on  or  after  October  1, 1982  (see  our 
regulations  at  42  CFR  405.463[b)).  The 
target  rate  percentage  equals  the  market 
basket  index  plus  one  percentage  point. 
In  the  first  year,  this  target  rate 
percentage  will  be  applied  to  each 
hospital's  allowable  inpatient  operating 
cost  per  discharge  for  its  immediately 
preceding  coat  reporting  period 
(5  405.463(c)).  In  the  case  of  a  hospital 
whose  first  reporting  period  subject  to 
the  rate-of-increase  control  begins 
October  1, 1982.  the  target  rate 
percentage  would  be  applied  to  the 
allowable  inpatient  operating  cost  per 
discharge  for  the  period  beginning 
October  1. 1981.  The  resulting  amount 
will  be  that  hospital's  target  amount  for 
inpatient  operating  cost  per  discharge  in 
the  first  cost  reporting  period  subject  to 
this  provision  (5  405.463(b)).  The  rules 
provide  that  in  each  subsequent  cost 
reporting  period,  the  target  amount  will 
be  computed  by  applying  the  applicable 
target  rate  percentage  to  the  previous 
period's  target  amount 
(§  405.463(c)(4)(ii)). 

If  a  hospital's  costs  in  a  subject  cost 
reporting  period  are  below  its  target 
amount,  we  will  pay  the  hospital  its 
actual  costs  per  case  plus  the  lower  of 
50  percent  of  the  difference  between  the 
hospital's  cost  per  case  and  the  target 
amount,  or  5  percent  of  the  target 
amoimt.  If  a  hospital's  cost  in  a  subject 
period  is  higher  than  its  target  amount, 
we  will  pay.  in  the  first  two  years,  the 
target  amount  plus  25  percent  of  the 
excess  costs,  and,  in  the  third  year,  the 
target  amount  (§  405.463(d)).  For  periods 
beginning  on  or  after  October  1. 1982 
and  before  October  1. 1983.  the 
maximum  payment  is  limited  by  the 
TEFRA  limits  on  total  inpatient 
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operating  cost  estabKshed  under  section 
1886(a). 

New  hospitals,  risk-basis  health 
maintenance  organizations,  and 
hospitals  paid  under  the  prospective 
payment  system  are  exempt  frxnn  the 
rate  of  increase  ceiling  CJ  405.463(f)).  A 
hospital  subject  to  the  ceiling  may 
request  an  exception  to  it  on  the  basis  of 
a  change  in  case  mix  or  extraordinary 
circumstances  that  are  beyond  the 
hospital's  control  and  whkdi  have 
snbstantial  cost  effects  ({  403.4a3(g)]. 
The  ceiling  will  not  apply  to  a  cost 
reporting  period  of  less  than  13  months 
that  occurs  along  with  a  change  in 
operations  of  the  facility  as  a  result  of 
changes  in  ownership,  mprgyr  or 
consolidation  (S  405.463(b)(3)).  In 
addition,  HCFA  may  adjust  a  hospital's 
cost  per  case  to  take  into  account 
factors,  such  as  a  decrease  in  the 
inpatient  hospital  services,  that  would 
otherwise  distort  the  comparison  of 
costs  between  reporting  periods 
(S  405.463(h)). 

III.  Hospitals  Subiectto  the  Rate  of 
Increase  Ceiling 

Uiider  the  rules  implementing  TEFRA, 
only  new  hospitals  and  risk-basis  health 
maintenance  organizations  (HMOs) 
were  exempt  fi-om  the  rate  of  increase 
ceiling.  All  other  hospitals  participating 
in  Medicare  were  subject  to  this  new 
limit  on  inpatient  operating  costs  for 
cost  reporting  periods  begiiming  on  or 
after  October  1, 1982. 

Under  Pub.  L  98-21.  most 
participating  short-term  acute  care 
hospitals  will  be  paid  under  the 
prospective  payment  system  and  will 
not  be  subject  to  the  rate  of  increase 
ceiling  for  cost  reportiiig  periods 
beginning  on  or  after  October  1, 1963. 
Rather,  this  ceiling  will  apply  to 
hospitals  and  hospital  units  (that  is. 
distinct  part  psychiatric  and 
rehabihtation  units)  that  are  excluded 
ft-om  the  prospective  payment  system 
and  paid  on  a  reasonable  cost  basis 
under  our  regulations  at  42  CFR  Part  405, 
Subpart  D.  The  criteria  for  identifying 
these  hospitals  and  units  are  set  forth  in 
the  interim  regulations  published 
elsewhere  in  this  issue,  at  §  405.471(c). 

In  summary,  the  following  classes  of 
hospitals  will  be  subject  to  the  rate  of 
increase  ceiMng  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983; 

•  Psychiatric  hospitals; 

•  Riehabilitation  hospitals: 

•  Psychiatric  and  rehabilitation 
distinct  part  units: 

•  Children's  hospitals: 

•  Long-term  hospitals;  and 


•  Hospitals  outside  the  50  States  and 
the  District  of  Columbia  (for  example, 
Puerto  Rico). 

IV.  Inpatient  Opendng  Costs  Snbiect  to 
the  Rat*  ofinorMse  CeiUng 

The  rate  of  increase  ceiling  apphes  to 
operating  costs  incurred  by  a  hospital  in 
furnishing  inpatient  hospital  services. 
These  operating  costs  include  the 
operating  costs  related  to  routine 
services,  such  as  nursing  services  and 
room  and  board,  ancillary  services,  and 
special  care  units. 

For  cost  reporting  periods  begiiming 
on  or  after  October  1. 1982  and  before 
October  1. 1963,  inpatient  operating 
costs  exclude  capital-related  costs,  the 
direct  costs  of  medical  education, 
malpractice  insurance  costs,  and  certain 
costs  of  kidney  acquisition.  However, 
section  601(aU2)  of  Pub.  L  98-21 
amended  section  1886(a)(4)  of  the  Act 
which  defines  inpatient  operating  costs, 
effective  for  cost  reporting  periods 
begiiming  on  or  after  October  1. 1983. 
For  those  cost  reporting  periods,  costs 
excluded  from  operating  costs  are 
capital-related  costs,  direct  medical 
education  costs,  and  certain  kidney 
acquisition  costs.  A  new  regulation 
section  describing  capital-related  costs 
is  included  in  the  interim  rules 
implementing  the  prospective  fftyment 
system,  at  {  405.414.  Those  interim  rules 
also  amend  the  regulations  describing 
direct  medical  education  costs,  at 
§  405.421,  as  explained  in  die  preamble 
to  the  interim  rules. 

V.  ApplicatioD  of  Target  Rate 
Percentages 

As  mentioned  above,  we  are, 
beginning  with  this  notice,  pubUshing 
quarterly  notices  of  target  rate 
percentages.  Each  of  these  notices  will 
include  tables  (see  below)  of  target  rate 
percentagers  set  at  the  market  basket 
index  plus  one  percentage  point,  in 
accordance  with  section  1886(b)(3)(B)  of 
the  Act.  The  market  basket  index  is  an 
estimate  of  the  annual  rate  of  increase 
in  the  costs  of  certain  goods  and 
services  used  by  hospitals  in  the 
production  of  inpatient  care.  The  items 
and  services  used  in  the  market  basket 
index  have  been  selected  and  weighted 
to  reflect  the  effect  that  general  price 
changes  have  on  hospital  inpatient 
operating  costs. 

The  calculation  of  the  maritet  basket 
index  is  explained  in  the  interim  rules 
on  prospective  payment.  We  have 
revised  the  market  basket  index  to  tiake 
into  account  the  inclusion  of  malpractice 
insurance  among  inpatient  operating 
costs.  For  administrative  simplicity,  and 
because  the  minimal  increase  in  the 
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market  basket  estiinates  resulting  from 
this  change  will  not  disadvantage  any 
hospitals,  we  have  decided  to  use  the 
same  market  basket  index  for  all  cost 
reporting  periods  subject  to  this  notice. 

When  a  hospital's  cost  reporting 
period  spans  two  calendar  years  (i.e., 
begins  in  one  calendar  year  and  ends  in 
another),  the  hospital's  target  rate 
percentage  will  be  determined  by 
prorating  the  applicable  percentages  for 
the  calendar  years  the  period  spans. 

For  12-month  cost  reporting  periods 
beginning  on  or  after  October  1, 1982, 
and  before  October  1,  ig83.  the 
applicable  target  rate  precentages  will 
be  taken  from  the  notice  published  for 
the  quarter  in  which  the  hospital's  cost 
reporting  period  ends.  Thus,  the 
percentages  published  in  this  notice  will 
be  used  to  determine  the  rate  of  increase 
ceilings  for  hospital  cost  reporting 
periods  ending  on  or  after  September  30, 
1983  and  before  January  1. 1984.  These 
percentages  will  not  be  adjusted  later  if 
the  actual  rates  of  increase  differ  from 
the  market  basket  estimates. 

Cost  reporting  periods  of  other  than  12 
months  that  do  not  occur  along  with  a 
change  in  operations  of  the  facility  as  a 
result  of  changes  in  ownership,  merger, 
or  consolidation,  are  subject  to  the  rate 
of  increase  limit.  In  such  cases,  the 
applicable  target  rate  percentage  must 
be  obtained  from  HCTA.  We  will  adjust 
the  target  percentage  rate  to  reflect 
fewer  months  in  the  case  of  a  short 
reporting  period,  using  a  monthly  factor 
corresponding  to  the  annual  percentage 
rate  and  apply  the  ceiling.  (We  will  also 
use  such  a  monthly  factor  to  make 
adjustments  for  cost  reporting  periods 
longer  than  12  months.) 

As  noted  above.  Pub.  L  98-21 
specifted  that,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983,  the  target  rate 
percentages  must  be  established 
prospectively.  Therefore,  the  target  rate 
percentages  published  in  this  notice  will 
also  be  applied  to  12-month  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983  and  before  January  1. 
1984.  Again,  these  percentage  rates  wrill 
not  be  revised  later  based  on  actual 
market  basket  experience. 

A  hospital's  intermediary  will  prorate 
the  appropriate  calendar  ye^ 
percentages  from  Table  A  to  determine 
the  target  rate  percentage  for  a  hospital 
with  a  cost  reporting  period  that  spans 
two  calendar  years.  The  intermediary 
will  compute  a  prorated  target  rate 
percentage  as  follows: 

1.  The  intermediary  will  determine  the 
number  of  months  in  each  calendar  year 


covered  by  the  hospital's  cost  reporting 
period. 

2.  The  number  of  months  for  each 
calendar  year  will  be  divided  by  twelve 
and  multiplied  by  the  applicable  target 
rate  percentage  for  that  year. 

3.  The  two  resulting  percentages  are 
added,  yielding  the  hospital's  target  rate 
percentage  for  that  cost  reporting  period. 

Example  A:  Hospital  A  has  a  cost  reporting 
period  beginning  October  1, 1982  and  ending 
September  30, 1983.  Therefore,  there  are  3 
months  of  the  period  in  1982  and  9  months  of 
the  period  in  1983. 

The  applicable  calendar  year  target  rate 
percentages  are: 

1982 10.3  (ai03) 

1983 7.2(0.072) 

Hospital  A's  rate  percentage  is  calculated 
as  follows: 


(SxaiOS)  (9X0.072) 

+  


12 


12 


8JM 


Example  B: 

Hospital  B  has  a  cost  reporting  period 
beginning  November  1, 1983  and  ending 
October  31. 1984.  Therefore,  there  are  2 
months  of  the  period  in  1983  and  10  in  1984. 

The  applicable  calendar  year  target  rate 
percentages  are: 


1983.. 
1984.. 


..7J  (0072) 
.6,8  (0.068) 


Hospital  B's  target  rate  percentage  is 
calculated  as  follows: 


(2X0,072)  (10XO.OSS) 

+   =      63% 


U 


U 


Note  that  in  Example  A,  in  which  the 
cost  reporting  period  begins  before 
October  1, 1983,  the  restating  percentage 
will  be  applied  retrospectively.  In 
Example  B,  the  resulting  percentage  will 
be  applied  prospectively,  since  the  cost 
reporting  period  begins  after  October  1, 
1983. 

VL  Updating  Factors  for  Detennining 
Transition  Payment  Rates  Under  the 
Prospective  Paymmit  System 

The  preamble  to  the  interim  final  rules 
implementing  the  prospective  payment 
system  established  by  Title  VI  of  Pub,  L 
98-21  and  amending  the  regulations 
governing  the  rate  of  increase  ceiling, 
which  are  published  elsewhere  in  this 
issue  of  the  Federal  Register,  explains 
how  prospective  payment  rates  during 
the  initial  three-year  transition  period 
will  be  determined  using  a  blend  of 
Federal  prospective  payment  rates 
(based  on  standardized  payment 
amounts)  and  rates  based  on  each 


hospital's  cost  experience.  The  hospital- 
specific  portion  of  the  transition 
payment  rates  will  be  based  on  per  case 
target  amounts  computed  generally  in 
the  same  way  as  are  amounts  for 
hospitals  subject  to  the  rate  of  increase 
ceiling.  This  computation  is  described  in 
the  interim  regulations  published 
elsewhere  in  this  issue  at  42  CFR 
405.474.  The  differences  will  be  that,  for 
hospitals  paid  under  the  prospective 
payment  system: 

•  The  target  amounts  will  be 
standardized  to  take  a  hospital's 
historical  case  mix  into  account; 

•  The  case-mix  adjusted  base  year 
costs  will  be  reduced  to  take  into 
account  outlier  payments:  and 

•  The  applicable  updating  factors  will 
be  based  on  the  rate  of  increase  target 
rate  percentage  as  adjusted  for  budget 
neutrality,  in  accordance  with  section 
1886(e)(1)(A)  of  the  Social  Security  Act. 

Therefore,  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
we  are  publishing  in  Table  B,  below, 
updating  factors  for  computing  the 
hospital-specific  portion  of  fransition 
period  prospective  payment  rates.  The 
updating  factors  are  computed  by 
adjusting  the  calendar  year  target  rate 
percentages  by  an  actuarily  estimated 
factor.  This  adjustment  is  necessary  to 
implement  the  budget  neutrality 
provisions  of  the  statute.  The  factor  is 
computed  to  ensure  that  the  estimated 
amoimt  of  aggregate  Medicare  payments 
made  based  on  the  hospital-specific 
portion  of  the  transition  payment  rates 
for  Federal  fiscal  year  1984  is  neither 
greater  nor  less  than  75  percent  of  the 
payment  amounts  that  would  have  been 
payable  for  the  inpatient  operating  costs 
incurred  by  those  same  hospitals  for 
fiscal  year  1984  under  the  Social 
Security  Act  as  it  was  in  effect  on  April 
19, 1983. 

Vn.  Tables  of  Target  Rate  Percentages 
and  Hospital-Specific  Portion  Upiiating 
Factors 

Table  A.— Target  Rate  Percentages 

[AppicabI*  to  hotpital*  sublect  lo  ffw  rate  o(  incrMsa 
caning] 
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Tabu  B.— Upoatmg  Factors 


Ool«1.  tMI_ 

No*.  aaiMc- 

0M.S1. 19a2_ 

j«i*i.  isn_ 
Ftbiaiiign. 
Mw.  31.  ian_ 

Mr.  30.11 
M%31.  1M3. 
JUM  3011983. 

Jitfy  31.  iae3_ 

Aut.  31.  IMS.. 


Sipt3aia64_ 

OgLSI,  1384_ 

Nw.  3a.in4_ 

Om.  81.  19a4„ 
JMi31,  18a6_ 

F*Laa.ifla6_ 

Urn.  31.  IMS- 
Apr.  301  1S86_ 
M4r31,  18as._ 


3ft  ISM 
JU|r31.  188S„ 
Aug.  31.  1M6. 


13670 
1328S 
12M1 

.1; 
1 
.1 
li 
1; 
11 
1: 
1 
1 


>  N  ■  hopiwi  tMM  yam 

dMi  o«wr  Van  at  ipadiK 
««  OOMMI  HCFA  for  tw 


rapotng  pahod  «nd(  on  a 
wa.  ma  <iKal  jntBiiiiwlaiy 
«PP'»4"m»  adluMmant  tK«v. 


VOL  InqMCt  Analysis 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  the  Regulatory 
Flexibility  Act,  small  entities  include  all 
nonprofit  and  most  for-profit  hospitals.) 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act.  such 
analyses  must,  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  unnecessary  burden  or 
otherwise  ensure  the  regulations  to  be 
cost-effective. 

Although  this  notice  implements  two 
regulatory  provisions,  its  primary 
purpose  is  to  publish  the  target  rate 
percentages  for  purposes  of  determining 
the  rate-of-increase  ceiling  for  hospitals 
subject  to  our  regulations  at  42  CFR 
405.463.  The  effect  of  the  updating 
factors  used  to  determine  the  hospital- 
specific  portion  of  transition  payment 
rates  under  the  prospective  payment 
system  is  included  in  the  cost  and 
impact  estimates  of  the  impact  analysis 
of  the  interim  rules  implementing  that 
system.  Therefore,  in  this  section,  we 
address  only  the  rate  of  increase  ceiling 
provisions  implemented  through  this 
notice. 

In  previous  documents  implementing 
the  rate  of  increase  ceiling,  we  noted 
that  although  the  estimated  effect  of  the 
rate  of  increase  ceiling  clearly  exceeded 
the  $100  million  annual  threshold  of  the 
Executive  Order,  we  determined  that 


impact  to  be  caused  by  section  ia8e(b) 
of  the  Social  Security  Act,  rather  than 
by  oar  rsgulatiana,  bow  codified  at  42 
CFS  40&4B3.  (See  faiterim  rales  at  47  FR 
43282.  published  September  30. 1982  and 
final  rales  in  PR  Doc.  83-2380a  Part  V  of 
the  issue  of  Angnst  3a  1983.  Widi  the 
implementation  of  the  proqwctive 
payment  system,  the  rate  of  increase 
ceiling  will  be  applied  to  many  fewer 
hosintals,  since  hospitals  paid  on  a 
prospectiTe  rate  ba^  are  not  subject  to 
the  ceiling.  Further,  our  prior  estimates 
for  the  rate  of  increase  ceiling  were 
stated  as  savings  in  addition  to  savings 
achieved  by  the  hospital  cost  limits, 
which  will  not  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983. 

As  established  under  1EFRA,  the  rate 
of  increase  ceiling  was  expected  to 
substantially  reduce  Medicare 
expenditures  for  inpatient  hospital 
services,  resulting,  according  to  our  re- 
estimate  in  February  1983.  in  savings  for 
the  Part  A  Trust  Fund  of  $480  million  in 
Fiscal  Year  1983  and  $780  million  in 
Fiscal  Year  1884.  However,  nearly  all  of 
these  savings  were  the  result  of  the 
effect  of  the  ceiling  on  hospitals  that  will 
be  subject  to  the  prospective  payment 
system.  This  notice  will  not  residt  in  a 
change  of  Fiscal  Year  1983  savings,  or 
savings  related  to  cost  reporting  periods 
phased  in  during  Fiscal  Year  1963. 
However,  due  to  the  implementation  of 
the  prospective  payment  system,  the 
rate  of  increase  ceiling  will  apply  to  only 
a  very  small  proportion  of  Me^care 
expenditures  for  inpatient  hospital 
services  furnished  in  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983. 

We  estimate  that  only  about  two 
percent  of  such  expenditures  have  been 
made  historically  to  hospitals  that  will 
be  excluded  from  the  prospective 
payment  system.  However,  we  have  not 
previously  collected  special  data  on 
these  groups  of  hospitals,  and  cannot 
determine  whether  their  rates  of  cost 
increase  have  been  similar  to  those  of 
hospitals  as  a  whole.  It  is  possible  that 
their  costs  have  increased  significanUy 
less  rapidly  than  those  of  short-term 
acute-care  hospitals.  If  this  is  so,  then 
the  rate  of  increase  ceiling  may  have 
little  effect  on  them  In  any  event  the 
savings  attributable  directly  to  the  rate 
of  increase  ceiling  will  be  much  smaller 
than  would  have  been  attributed  to  the 
ceiling  if  the  prospective  system  had  not 
been  established. 

Any  savings  would  be  the  direct  result 
of  implementation  of  section  1886(b),  . 
which  clearly  specifies  the  major 
features  of  the  rate  of  increase  ceiling. 
The  discretionary  featiu^s  with  respect 


to  the  ceiling,  such  as  the  dedsion  to 
public  updated  target  rate  percentagss 
quarterly,  wiU  not  have  an  impact  of 
$100  miUfon  or  more,  or  meet  tiw  other 
thresheU  criteria  of  the  Executive 
Order.  Therefore,  we  have  determined 
that  this  notice  is  not  a  major  rule  and 
that  a  regulatory  impact  analysis  is  not 
required. 

For  similar  reasons,  we  have 
determined,  and  the.  Secretary  certifies, 
under  the  Regulatory  Flexibility  Act 
that  this  notice  will  not  in  itself,  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Nearly  all  hospitals  participating  in 
Medicare  will  as  a  result  of 
implementation  of  section  1886  of  the 
Social  Seciuity  Act  be  subject  to  the 
rate  of  increase  ceiling,  the  prospective 
payment  system,  or  a  State  cost  control 
system.  As  regards  the  rate  of  increase 
ceiling,  we  have  exercised  discretionary 
authority  afiiecting  the  impact  on  small 
entities  primarily  in  developing  criteria 
for  excluding  certain  hospitals  fit)m  the 
prospective  payment  system.  However, 
the  categories  for  whidi  we  developed 
such  criteria  are  prescribed  by  statute 
(section  1886(d)(1)(B)),  and  we  do  not 
believe  that  our  criteria  have  resulted  in 
subjecting  a  substantial  number  of 
hospitals  to  the  rate  of  increase  ceiling 
that  would  otherwise  have  been  subject 
to  the  prospective  payment  system. 
Since  the  impact  of  the  ceiling  is 
attributable  to  the  effect  of  the  statute, 
radier  than  our  regulations,  we  have 
determined  that  a  regulatory  flexibility 
analysis  is  not  required. 

IX.  Other  Required  Infomation 

A.  Public  Comments  on  This  Interim 
Notice 

Because  the  updating  factors  included 
in  this  notice  will  be  used  to  implement 
interim  rules  published  elsewhere  in  this 
issue  of  the  Federal  Register,  this  notice 
must  be  published  on  an  interim  basis 
also.  We  are  providing  a  45-day 
comment  period  on  both  this  interim 
notice  and  the  interim  rules 
implementing  the  prospective  payment 
system.  We  expect  to  respond  to 
comments  on  those  rules  and  this  notice 
in  the  final  rules  on  prospective 
payment.  Because  this  is  the  first  of  a 
series  oT  notices  that  we  plan  to  pubUsh 
quarterly,  those  final  rules  and 
responses  to  comments  on  this  notice 
may  not  be  published  before  the  next 
quarteriy  notice.  Quarterly  notices  will 
be  published  on  an  interim  basis  until 
final  rules  on  the  prospective  payment 
system  are  promulgated. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
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acknowledge  them  individually. 
Although  the  target  rate  percentages  and 
updating  factors  published  in  this 
interim  notice  will  take  effect  as 
described  above  before  the  close  of  the 
comment  period  on  [45  days  from  date 
of  publication],  we  will  review  all 
comments  received  by  that  date  and 
respond  to  them  in  a  future  publication. 

B.  Paperwork  Reduction  Act 

This  final  notice  with  comment  period 
does  not  contain  information  collection 
requirements  that  are  subject  to  review 
by  the  Executive  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  98-21). 

C.  Waiver  of  Prior  Public  Comment 
Period  and  30-Day  Delay  in  Effective 
Date 

The  Administrative  Procedure  Act  (5 
U.S.C.  553)  provides  for  a  period  of 
public  comment  and  for  a  30-day  delay 
in  the  effective  date  of  rulemaking 
documents,  unless  there  is  good  cause  to 
waive  the  requirements. 

The  target  rate  percentages  and 
updating  factors  published  in  this 
interim  notice  are  necessary  for  three 
purposes: 

•  To  compute  appropriate  rate  of 
increase  ceilings  under  our  regulations 
at  42  CFR  405.463  for  hospital  cost 
reporting  periods  ending  during  the 
quarter  from  September  30, 1983  through 
December  31, 1983; 

•  To  compute  appropriate  rate  of 
increase  ceilings  under  S  405.463  for 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983  and  before 
January  1, 1983;  and 

•  To  update  the  cost  data  used  to 
determine  the  hospital-specific  portion 
of  transition  payment  rates  under  the 
prospective  payment  system. 

The  first  purpose  requires  a 
retroactive  application  of  percentages  to 
cost  reporting  periods  beginning  as  long 
ago  as  October  1, 1982.  As  explained 


above,  we  provided'in  the  final  rules 
concerning  the  rate  of  increase  limit  (FR 
Doc.  83-23800,  Part  V  of  the  issue  of 
August  30, 1983]  that  we  would  publish 
quarterly  notices  of  target  rate 
percentages.  The  purpose  of  quarterly 
publication  is  to  ensure  the  availability 
of  timely  and  accurate  estimates.  Less 
^quent  publication  (for  example, 
annual  notices  of  percentages,  as 
originally  provided  under  the  interim 
rules  published  September  30, 1982] 
would  result  in  accidental  accrual  of 
unintended  and  unnecessary  advantages 
or  disadvantages  to  affected  hospitals, 
depending  on  how  their  cost  reporting 
periods  related  to  the  publication 
schedule  and  how  the  percentages 
varied.  Therefore,  although  generally 
there  are  no  other  changes  in  the 
methodology  by  which  target  rate 
percentages  are  derived,  we  have 
decided  to  publish  revised  estimates  as 
often  as  feasible.  (The  basis  for 
retroactive  application  of  these 
estimates  is  explained  more  fully  in  the 
final  rules  concerning  the  rate  of 
increase  limit  referred  to  above.) 

Regarding  the  updating  factors, 
section  604(c]  of  Pub.  L.  98-21  provides 
that  we  must  publish  interim  regulations 
and  rates  implementing  the  prospective 
payment  system  no  later  than 
September  1, 1983.  These  updating 
factors  are  necessary  for  the  calculation 
of  the  transition  payment  rates  that  we 
will  pay  during  the  first  year  of  that 
payment  system. 

Similarly,  since  the  methodology  used 
to  compute  the  rates  of  increase 
contained  in  this  notice  is  essentially  the 
same  as  provided  in  the  original  interim 
rate  of  increase  rules,  we  believe  it 
would  be  inappropriate  to  use  a 
different,  outdated,  and  less  accurate 
market  basket  estimate  to  compute  rate 
of  increase  ceiling  target  amounts  for 
cost  reporting  periods  already  begun.  If 
we  were  required  to  submit  the  rates  of 
increase  for  pubhc  comment  and  to 


provide  a  delayed  effective  date,  the 
alternative  to  using  these  quarterly 
estimates  would  be  to  use  the  market 
basket  estimate  published  September  30, 
1982  for  all  cost  reporting  periods 
beginning  before  October  1, 1983. 

To  summarize,  section  604(a)  of  Pub. 
L  98-21.  enacted  on  April  20, 1983, 
provides  that  the  prospective  payment 
system,  to  which  this  notice  conforms 
and  which  it  in  part  implements,  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983.  In 
addition,  section  604(c]  of  Pub.  L.  98-21 
mandates  that  final  rules  to  implement 
the  prospective  payment  system  be 
published  in  the  Federal  Register  by 
September  1, 1983  without  the  benefit  of 
a  prior  period  for  public  comment. 

For  the  reasons  stated  above,  and  in 
view  of  the  time  frames  for 
implementation  of  the  prospective 
payment  system  required  by  Pub.  L.  98- 
21,  we  believe  that  it  is  not  practicable, 
necessary,  or  in  the  public  interest  to 
publish  this  notice  as  a  proposal  for 
public  comment  or  to  provide  for  a  delay 
in  the  effective  date.  However,  we  are 
offering  an  opportunity  for  comment  on 
both  this  interim  notice  and  the  interim 
rules  implementing  the  prospective 
payment  system,  including  the 
amendments  to  the  regulations 
^governing  the  rate  of  increase  ceiling. 

(Sees.  1102. 1871.  and  188e(b)  and  (d)  of  the 
Social  Security  Act  (42  U.S.C.  1302,  laOShh. 
and  1395ww(b)  and  (d):  42  CFR  405.463  and 
405.474) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance) 

Dated:  August  17. 1983. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  25, 1983. 
Margaret  M.  Heckler. 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405. 409.  and  489 

Medicare  Program;  Prospective 
Payments  for  Medicare  Inpatient 
Hospital  Services 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Interim  Hnal  rule  with  comment 
period. 

summary:  This  interim  Bnal  rule  sets 
forth  the  revised  conditions  and 
procedures  for  making  Medicare 
payments  to  hospitals  for  inpatient 
services,  effective  with  cost  reporting 
periods  that.begin  on  or  after  October  1, 
1983.  It  also  contains  certain  provisions 
effective  on  October  1. 1983  for  all 
providers.  This  rule  is  needed  to 
implement  the  Social  Seciuity 
Amendments  of  1983  (Pub.  L.  98-21), 
which  change  the  method  of  payment  for 
inpatient  hospital  services  from  a  cost- 
based,  retrospective  reimbursement 
system  to  a  diagnosis  specific 
prospective  payment  system.  The  new 
system  will  be  phased  in  over  a  three- 
year  period  and  is  primarily  intended  to 
provide  incentives  to  hospitals  to 
manage  their  operations  in  a  more  cost- 
effective  manner.  The  attached 
addendum  sets  forth  the  schedule  of 
standardized  amounts  and  relative 
weights  applicable  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983  and  before  October  1, 1984. 
DATES:  Effective  Date:  In  general,  these 
regulations  are  effective  on  October  1, 
1983.  They  will  be  applied  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983,  with  the  following 
exceptions.  The  amendments  to  • 

SS  405.310{m),  489.21,  and  489.23  will  be 
applied  for  services  furnished  on  or  after 
October  1, 1983  irrespective  of  cost 
reporting  periods.  The  amendments  to 
§  405.429  will  be  applied  for  cost 
reporting  periods  beginning  on  or  after 
April  20, 1983.  The  amendments  to 
§  405.455  will  be  applied  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  The  amendments  to 
SS  405.1837,  405.1841.  and  405.1877 
concerning  group  appeals  will  be 
applied  as  of  April  20, 1983.  The 
amendments  to  S  405.453(f)(3]  are 
effective  September  1, 1983. 
Comment  Date:  To  assure 
consideration,  comments  should  be 
received  by  October  17, 1983. 

AOOMSS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 


and  Human  Services,  Attention:  BERC- 
263-IFC,  Room  132,  East  High  Rise 
Building,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

Please  address  a  copy  of  any 
comments  relating  to  information 
collection  requirements  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building,  Washington,  D.C.  20503, 
Attention:  Desk  Officer  for  HCFA. 

If  you  prefer,  you  may  deliver  yoiu" 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington.  D.C,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland.  When  commenting,  please 
refer  to  file  code  BERC-263-IFC. 

Cotnments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  wee4cs 
after  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washingten, 
D.C,  on  Monday  through  Friday  of  each 
week  &om  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOfl  FURTHER  INFORMATION  CONTACT 
Paul  Olenick,  (301)  594-9349; 

Detenninatien  of  Federal  Rates; 

Exceptions  and  Adjustments; 

Addendum 
Barbara  Wynn,  (301)  597-1869; 

Determination  of  Hospital-Speciffc 

Rates;  Excluded  Costs;  602(k) 

Waivers;  Interim  Payments 
Sheridan  Gladhill,  (301)  594^9441; 

Excluded  Hospitals 
Tom  Hoyer,  (301)  594-9446;  Medical 

Review  Activities;  Exclusions  From 

Coverage 
George  Cray,  (301)  594-9755;  Provider 

Appeals 
Ed  Roth,  (301)  594-9437;  Charges  to 

Beneficiaries;  Secondary  Liability 
William  Morse,  (301)  594-1160; 

Definition  of  and  Payment  for 

Physician  Services 
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b.  Changes  to  the  Regulations 

3.  Physician  Certiflcation  and 
Recertiflcation 

a.  [)iscussion 

b.  Changes  to  the  Regulations 

4.  Quality  Review 

IV.  PAYMENT  FOR  NONPHYSICL\N 

SERVICES  FURNISHED  TO  HOSPITAL 
INPATIENTS 

A.  Background 

B.  Part  A  Billing 

C.  Definition  of  Nonphysican  Services 

D.  Services  "Incident  to"  Physicians' 
Services 

E.  Payment  for  Physician  Radiology 
Services  Furnished  to  Hospital  Inpatients 

F.  Payment  for  Physician's  Services 
Furnished  through  Independent 
Laboratories 

V.  HOSPITAL  PROVIDER  AGREEMENTS 

A.  Background 

B.  Changes  Affecting  Basic  Provider 
Agreement  Commitments 

C.  Waiver  of  Requirements  of  Section 
1866(a)(1)(H) 

VI.  CONFORMING  CHANGES 

A.  Explanation 

B.  Introduction  to  Subpart  D — S  405.401 

C.  Methods  of  Apportionment  Under  Title 
XVIII— 5  405.404 

D.  Cost  of  Educational  Activities — 
(406.421 

E.  Grants.  Gifts,  and  Income  from 
Endowments — §  405.423 

F.  Compensation  of  Owners — §  405.426 

G.  Allowance  in  Lieu  of  Specific 
Recognition  of  Other  Costs— S  405.428 

H.  Return  of  Equity  Capital— §  405.429 
I.  Inpatient  Routine  Nursing  Salary 

Differential— §  405.430 
J.  Physical  and  Other  Therapy  Services 

Furnished  Under  Arrangements — 

S  405.432 
K.  Swing-Bed  Hospitals— §5  405.434  and 

406.452 
L.  Cost  of  Services  lo  Beneflciaries — 

i  405.452 
M.  Private  Room  Cost  Differential — 

S  405.452 
N.  Cost  Data  and  Cost  Finding— {•  405.453 
O.  Lower  of  Cost  or  Charges— 5  405.455 
P.  Hospital  Cost  Limits— S  405.460 


Q.  Rate  of  Increase  Limit— i  405.463 
R.  Physician  Compensation  Limits — 

1405.482 
S.  I%ysician's  Assumption  of  Operating 

Costs— f  405.550(e) 
T.  Payment  for  Anesthesia  Services 

Furnished  Directly  by  a  Physiaan 
U.  Reimbursement  of  Health  Mamtenance 

Organizations  (HMOs)— i  405.2041(d) 
V.  Lifetime  Reserve  Days — i  400.65(e) 
W.  Technical  Corrections 
Vn.  OTHER  REQUIRED  INFORMATION 

A.  Effective  dates 

B.  Waiver  of  30-day  Delay  of  Certain 
Effective  Dates 

C.  Waiver  of  Proposed  Rulemaking 

D.  Paperwork  Reduction  Act 

E.  Public  Comments 
VIII.  IMPACT  ANALYSES 

A.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

B.  Nature  of  the  Problem  of  Increased 
Health  Care  and  Hospital  Costs 

C.  Prospective  Payment  System  as  Best 
Response  to  Certain  Problems  Related  to 
Hospital  Rate  of  Increase 

D.  Economic  Impacts 

E.  Benefits 

F.  Conclusion 

REGULATIONS  TEXT 

Title  42— Pubik  Health 

A.  Part  405 

1.  Subpart  A 

2.  Subpart  C 

3.  Subpart  D 

4.  Subpart  E 

5.  Subpart  G 

6.  Subpart  I 

7.  Subpart  P 

8.  Subpart  R 

9.  Subpart  T 

B.  Part  409.  Subpart  A 

C.  Part  489 

1.  Subpart  A 

2.  Subpart  B 

ADDENDUM 

Schedule  of  Standardized  Amounts  and 
Relative  Weights  Effective  with  Cost 
Reporting  Periods  Beginning  on  or  after 
October  1. 1983 

I.  BACKGROUND 

A.  MefiioBre  Reimbursement — General 
Discussion 

The  Social  Seciunty  Amendments  of 
1965  (Pub.  L.  89-97)  established  Title 
XVIII  of  the  Social  Security  Act  (the 
Act),  which  authorized  the 
establishment  of  the  Medicare  program 
to  pay  part  of  the  costs  of  health  care 
services  furnished  to  eligible 
beneficiaries.  Part  A  of  the  program 
(Hospital  Insurance)  provides  basic 
health  insurance  protection  against  the 
costs  of  inpatient  hosi^tal  care  and 
other  inpatient  or  home  health  care.  Part 
B  of  the  program  (Supplementary 
Medical  Insurance)  provides  voluntary 
supplementary  insurance  covering  most 
physicians'  services  and  certain  other 
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items  and  services  not  coveted  luidBr 
PartA. 

Generally,  there  are  twoibases  for 
payment  under  the  Medicare  program. 
The  first  is  "reasonable  cost"  and  the 
second  is  "Reasonable  <Gharge^. 
Essentially,  reaseooble  ixjsts  indude  all 
direct  and  indirect  rosts  that  -are 
necessary  andprqper  forlhe  efficient 
delivery  of  needed  heaSth  services  to 
beneficiaries.  Within  this  general 
framework,  there  arenumenkusTules 
regarding  the  reasonableness  of  oeitain 
categories  of  cost,  how  they  are  t*  be 
calculated,  and  how  they  are  to  be 
reported.  " 

Section  1861(v}(l^(A)  of  the  Act 
defines,  subject  1o  certain  limitations, 
reasonable  costs  of  any  services  as  the 
costs  actually  incurred  excluding  any 
part  of  incurred  costs  found  to  be 
unnecessary  in  the  efficient  delivery  of 
needed  health  services.  The  principles 
of  reasonable  cost  reimbursement  are 
further  described  and  clarified  in 
regulations  in  Subpart  D  of  42  CFR  Part 
405.  Because  actual  reasanable  costs 
cannot  be  determined  until  the  end  of 
the  provider's  cost  reporting  period, 
interim  reimbursement  amounts, 
approximating  actual  costs  afe 
determined  by  the  fiscal  intermediary 
serving  each  provider  and  paid  to  the 
provider  throughout  the  year. 

Providers  are  required  to  maintain 
sufficient  financial  records  and 
statistical  data  for  proper  determination 
of  costs  payable  under  the  program. 
Cost  reports  must  be  submitted  to  the 
intermediary  on  an  annual  basis.  Upon 
receipt  of  the  cost  report,  the 
intermediary  makes  a  tentative 
adjustment  based  on  the  report  as 
submitted.  Final  settlement  is  made 
following  further  review  and/or  audit  of 
the  cost  report  and  records. 

The  second  basis  of  payment, 
"reasonable  charge",  is  for  physicians' 
services  and  other  medical  and  health 
services  that  are  nottfumished  directly 
by  a  provider  of  services  or  by  others 
under  an  arrangement  with  the  provider. 
The  principles  of  reasonable  charge 
reimbin-sement  are  described  in  section 
1842(b)(3)  of  the  Act  and  further 
described  and  claiified  ia  regulations  at 
42  CFR  Part  405,  Subpart  E. 

B.  Social  Security  Amendments  of  1972 

The  Social  Secusty  Amendments  vi 
1972  (Pub  L  a2-^60aj  oontamed 
numerous  proinsio—  ^ffectnig  Ihe 
Medicare  program.  Two  sections. 
however,  are  yartioflarfy  relevant  lo 
changes  in  Medicare  FeimbunenenL 

Section  222  of  the  1972  Amendments 
authorized  the  Secretary  to««g«ge  in 
experiments  and  demonstration  projects 
in  order  to  determine  the  advantages 


and  disadvantages<of  making-payments 
to  Medicare  providers  on  a  prospective 
basis.  Resultaig  studies  on  prospective 
payment  have  primarily  "been  aimed  at 
discovering  methods  of  determining 
rates  that  would  have  long->tenn 
constraining  eneots  en  total  payment 
without  concurrently  reducing  quality  of 
care. 

Section  223  of  tke  Social  Security 
Amendments  of  1972  amended  section 
1861(v)(l)«f  the  Act  to  authorize  the 
Secretary  to  set  prospective  limits  on 
the  costs  that  are  recognized  as 
reasonable  under  Medicare.  Section  223 
authorized  the  Secretary  to  apply  limits 
to  direct  and  indirect  overall  costs  or  to 
costs  incurred  for  specificitems  or 
services  furnished  by  a  Medicare 
[Htivider  and  to  base  these  limits  on 
estimates  of  the -cost  necessary  for  the 
efficient  dehvery  of  needed  health 
services.  Regulations  implementing  this 
authority  are  at  42  CFR  405.460.  Under 
this  authority,  we  published  hmits  on 
hospital  inpatient  general  routine  per 
diem  costs  annually  from  1974  through 
1981. 

C  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982 

On  September  3. 1982.  the  President 
signed  into  law  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA).  Pub.  L  97-248.  Section  101(a) 
of  that  legislation  added  section  1886  to 
the  Act.  This  new  section  included  two 
provisions  that  limited  Medicare 
reimbursement  for  costs  of  inpatient 
hospital  services.  Section  1886(a)  of  the 
Act  provided  for  the  extension  of  the 
section  223  hospital  cost  hmits,  which 
had  previously  been  applied  only  to 
inpatient  general  routine  operating 
costs,  to  the  total  operating  costs  of 
inpatient  hospital  services.  The 
expanded  limits  were  to  ^ply  ona  per 
discharge  or  per  admission  basis,  and 
were  to  take  into  acoount  the  mix  t)f 
types -of  Medicare  cases  treated  by  the 
hospital.  Section  1886(b)  of  the  Act 
provided  for  a  new  three-year  limitation 
on  payment  for  hospital  costs  4iat  was 
separate  from  the  type  of  limit 
established  under  section  223.  This 
provision  required  4hat  we  limit  Tor  the 
allowable  rate  of  increase  in  a -hespital's 
inpatient  operating  costs  per  case 
through  reductions  in  the  aniomtts<of 
reimbursement  toiiospitals  thait  incur 
costs  greater  than  the  targ*  amount. 
Section  1886fb)  provided  for  incentive 
payments  toiiospitals  that  kcep'ftieir 
costs  below  a  target  amount  liie 
regulations  implementing  this  |»oviaion 
were  set  forth  at  42  CFR  406.483. 

On  Septembor  30, 1982.  wepubiisfaed 
in  the  Fckderal  Register  an  interim '^al 
notice  And  an  interim  final  rule  that 


implemeated  sections  ISSeifa)  and  (b)  of 
the  Act  (47  PR  43896  nad  47  FR  43282). 
The  reader 'is  referred  to  those 
documents  for  .a  xnore  detailed 
explanation  of  the  cost  limit  provisions 
and  for  a  description  £>f  our 
implementation  of  them. 

Additionally,  section  101(bK^  of  Pub. 
L  97-248  further  required  the  Secretary 
to  develop,  in  consijtation  with  the 
Senate  Committee  on  Finance  and  the 
House  of  Representatives  Committee  on 
Ways  and  Means,  .a  legisl^ve  proposal 
for  Medicare  payment  to  -fao^tals. 
skilled  nursing  facilities,  and  lo  the 
extent  feasible,  other  providers,  on  a 
prospective  basis.  In  response  to  this 
requirement,  the  Secretary  siA)mitted,  on 
December  27, 1982  the  Department's 
proposal  in  a  Report  to  Congress  titled 
Ho^ital  Prospective  Payment  for 
Medicare.  A  proposal  on  prospective 
payment  for  skilled  nursing  facilities 
will  be  issued  in  the  near  future. 

n.  SUMMARY  OF  TITLE  VI  OF  THE 
SOCIAL  SECURITY  AMENDMENTS 
OF  1983 

On  April  20, 1983,  the  President  signed 
Pub.  L  98-21,  the  Social  Security 
Amendments  of  1983.  Title  VI  of  Pub.  L 
98-21  provides  for  Medicare  payment 
for  hospital  inpatient  services  under  a 
prospective  payment  system,  rather  than 
on  a  reasonable  cost  basis.  Essentially, 
Medicare  payment  will  be  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosis-related 
groups  (DRGs).  This  list  contains  470 
specific  categories.  The  prospective 
payment  rate  will  mot  include<capital- 
related  co^s^e.g^depreciatioa.  taxes, 
rent,  etc.)  or  direct  medical  education 
costs,  which  will  continue  to  be 
reimbursed  under  a  reasonable  cost- 
based  system. 

The  statute  provides  for  a  3-year 
transition  period  during  which  a 
declining  portion  of  Aeitotd  prospective 
payment  will  be  based  on  hospitals' 
historical  costs  in  a  •given  base  year  and 
a  gradually  increasing  portion  will  be 
based  on  a  regional  and/or  national 
Federal  rate  per  discha^e.  Beginning 
with  the  fourth  year  and'Continuing 
thereafter  (i.e.,  cost  reporting  periods 
beginning  on  or  after  October  1. 1986), 
Medicare  payment  iorliaspital  inpatient 
services  vjl  he  dtftuiiuined  fiilty  aider 
a  nationaimiG  payment  raethoMogy. 

The  statute  excludes  seversfl  tKpes  of 
hospitals  and  hospital  units  from  Qie 
prospective  payment  system.  73ese 
include  psychiatric,  loog-tetn, 
children's,  and  rehabflitattoa  iiaspitals 
as  well  as  psychiatric  and  rehabilitation 
units  operatii^  as  distinct  parts  trf  acute 
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care  hospitals.  Hospitals  located  outside 
the  SO  States  and  the  District  of 
Colambia  are  also  excluded.  The 
excluded  facilities  and  units  will 
continue  to  be  reimbursed  sn  the  basis 
of  reasonable  costs  subject  to  the  target 
rate  of  increase  limits.  In  addition  to  the 
above  categorical  exclusions,  from 
prospective  payment,  the  statute 
provides  for  other  special  exclusions, 
such  as  hospitals  that  are  covered  uinder 
approved  State  reimbursement  control 
systems. 

The  Federal  fiayment  rates  are 
determined  based  on  the  mean  urban  or 
rural  standard  amount  per  discharge. 
This  amount  is  then  adjusted  to  accoimt 
for  area  differences  in  hospital  wages. 
The  standard  amounts  per  discharge 
will  be  updated  annually.  For  FY  84  and 
FY  85,  the  prospective  payment  system 
must  be  "budget  neutral."  That  is, 
pajrments  may  not  be  greater  than,  nor 
less  than,  the  payments  that  would  have 
been  paid  under  the  law  previously  in 
effect  Beginning  with  FY  86,  the 
Secretary  will  determine  the  update 
factor  taking  into  consideration 
recommendations  made  by  a 
commission  of  independent  experts 
appointed  by  the  Director  of  the  Office 
of  Technology  Assessment. 

Additional  payments  will  be  made  to 
hospitals  for  discharges  meeting 
specified  criteria  as  "oiitliers".  Oufliers 
are  cases  that  have  an  extremely  long 
length  of  stay  or  unusually  high  cost 
when  compared  to  most  discharges 
classified  in  the  same  DBG.  Ad£tional 
payments  will  also  be  made  for  indirect 
costs  of  approved  graduate  medical 
education  programs. 

Beneficiaries  may  be  charged  only  for 
deductibles,  coinsurance  amounts,  and 
non-covered  services  (e.g.,  phone, 
television,  etc.J.  They  may  not  be 
charged  for  differences  between  the 
hospital's  cost  of  providing  covered  care 
and  the  Medicare  payment  amount. 

Under  the  prospective  payment 
system,  payment  wiH  be  made  to  the 
hospital  on  a  per  discharge  basis. 
Therefore,  hospitals  may  have 
incentives  to  increase  admissions  or 
reduce  services.  To  safeguard  against 
such  practices,  Ae  statute  requires  the 
establishment  of  a  monitoring  system  to 
review  admission  practices  and  quality 
of  care.  If  an  abuse  of  the  prospective 
payment  system  is  discovered  (e.g., 
unnecessary  multiple  admissions  of  the 
same  beneficiary  or  inappropriate 
medical  practices),  payment  may  be 
partially  or  totally  denied  to  the 
hospital. 

In  addition  to  the  general  Medicare 
demonstration  authority.  Pub.  L.  98-21 
requires  that  certain  research  projects 
be  conducted  related  to  Medicare 
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program  costs  and  payment  methods. 
The  statute  also  requires  a  large  number 
of  reports  to  the  Congress  on  specified 
areas  of  study,  including 
recommendations  for  legislative 
changes. 

m.  MAJOR  FEATURES  OR 
PROSPECTIVE  PAYMENT  SYSTEM 

A.  Applicability 

The  prospective  payment  system  will 
apply  to  all  inpatient  hospital  services 
furnished  by  all  hospitals  participating 
in  the  Medicare  program  except  for 
those  hospitals,  or  units  excluded  as 
discuased  below.  A  hospital's  ataUu  as 
te  whether  it  ia  subject  to,  or  exdaded 
from,  prospective  payment  will 
generally  be  determined  at  the 
beginning  of  each  cost  reporting  period 
and  this  status,  for  reimbursement 
purfTOses.  will  continue  throughout  the 
period,  which  ia  normally  one  year.  An 
exception  to  ftis  general  rule  is  when  a 
hospital  comes  under  prospective 
payment  after  a  cost  reporting  period 
has  begun,  or  is  excluded  at  some  time 
during  its  cost  reporting  period  because 
of  its  participation  in  an  approved 
demonstration  project  or  State 
reimbursement  control  program,  or 
regional  demonsta-ation. 

1.  Excluded  Hospitals  andHoapitaJ 
Units  Subject  to  Rate  of  Increase  Limits 

In  accordance  with  sectioB 
1886(d)(1)(B)  of  the  Act.  hospitals  or 
distinct  part  ubMs  categorized  below  are 
excluded  from  the  prospective  payment 
system.  Medicare  will  continue  to  pay  ■ 
for  services  furnished  to  inpatients  of 
these  hospitals  or  units  on  the  basis  of 
reasonable  costs.  These  payments  will, 
however,  be  subject  to  the  rate  of 
increase  ceiling  in  the  amended 
regulations  at  §  405.463. 

a.  Psychiatric  Hospitals 

In  accordance  with  section 
1886(d)(l)(B)(i)  of  the  Act,  hospitals  that 
meet  the  definition  of  psychiatric 
hospitals  in  section  1861(f)  of  the  Act  are 
excluded  from  the  prospective  payment 
system.  Section  1861(f)  of  the  Act 
defines  a  psychiatric  hospital  as  an 
institution  that: 

(i)  Is  primarily  engaged  in  providing, 
by  or  under  the  supervision  of  a 
physician,  psychiatric  services  for  the 
diagnosis  and  treatment  of  mentaly  ill 
persons; 

(ii)  Satisfies  the  requirements  of 
paragraphs  (3)  through  (9)  of  section 
1861(e)  (i.e.,  the  statutory  requirements 
of  a  "hospttal",  which  are  implemented 
by  regulations  set  forth  at  42  CFR 
405.1020  through  405.1035): 


(iii)  Maintains  clinical  records  on  all 
patients  and  maintains  such  records  as 
the  Secretary  finds  necessary  to 
determine  the  degree  and  intensity  of 
the  treatment  provided  to  individuals 
entitled  to  hospital  insurance  benefits 
under  Part  A  (i.e.,  meets  the  special 
medical  records  requirements  for 
psychiatiic  hospitals  set  forth  in  42  CFR 
405.1036  and  405.1037); 

(iv)  Meets  the  staging  requirements 
that  the  Secretary  finds  are  necessary 
for  the  institution  to  cany  out  an  active 
program  of  treatment  for  indivtduab 
who  are  furnished  services  in  the 
institution  (i.e.,  meets  the  special  staff 
requirements  for  psychiatric  ho^tala 
set  forth  in  42  CFR  405.1038);  and 

(v)  Is  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals. 

Section  1861(f)  further  specifies  that 
in  the  case  of  an  institution  that  satisfies 
the  first  two  items  above  and  that 
contains  a  distinct  part  that  also 
satisfies  the  third  and  fourth  items 
above,  the  distinct  part  will  be 
considered  to  be  a  "psychiatric 
hospital"  if  the  institution  is  accredited 
by  the  Joint  Commission  en 
Accreditation  of  Hospitals  or  if  the 
distinct  part  meets  requirements 
equivalent  to  the  accre<litation 
requirementa.  as  determined  ^  tke 
Secretary. 

The  regulations  implementing  section 
1886(d){l)(B)(i)  of  the  Act  are  aet  forth  at 
S  405.471^c)(l).  Compbance  with  the 
requirements  in  titie  statute  and 
regulations  for  psychiatric  keapitala  is 
demonstrated  by  having  a  provider 
agreement  in  effect  to  participate  in  the 
Medicare  program  and  HCFA's 
assignment  of  a  spedaj  provider  number 
indicating  participation  as  a  psychiatric 
hospital,  institutions  meeting  the  above 
requirements  will  be  paid  on  a 
reasonable  cost  basis,  subject  to  the  rate 
of  increase  provisions  of  {  405.463.  It 
should  be  noted,  as  a  matter  of 
clarification,  that  the  distinct  part 
referred  to  in  the  section  1861(f) 
definition  of  a  psychiatric  hospital  is  not 
the  same  as  a  section  1886(d)(1)(B) 
diatinct  part  psychiatric  unit  ia  a  general 
hospital  (see  section  I.e.  below). 

There  are  approximately  410  hospitals 
or  distinct  parts  currently  participating 
as  psychiatric  hospitals. 

b.  Rehabilitation  hospitals 

While  section  1888(d)(l)(B){ii)  of  the 
Act  specifies  that  rehabilitation 
hospitals  (as  defined  by  the  Secretary) 
are  excluded  from  the  prospective 
payment  system,  neither  that  section  nor 
the  Conference  Committee  report  (H.R. 
Rep.  No.  98-47,  98th  Cong.,  1st  Sess.  193 
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(1963))  accbmpanying  Pub.  L  98-21 
provide  explicit  guidance  on  how  the 
term  "rehabilitation  hospital"  is  to  be 
defined  for  purposes  of  this  exclusion. 
However,  the  report  of  the  Committee 
on  Ways  and  Means,  U.S.  House  of 
Representatives,  on  the  House  bill  that 
was  considered  by  the  Conference 
Committee  (H.R.  1900)  in  recommending 
enactment  of  Pub.  L  98-21  does  provide 
some  recoipmendations  regarding  this 
definition  (H.R.  Rep.  No.  98-25,  98th 
Cong.,  1st  Sess.  147  (1983)).  This  report 
states  that  the  Committee  understands 
that  there  are  currently  extensive  rules 
pertaining  to  rehabilitation  hospitals, 
and  suggests  that  the  Secretary  use  such 
regulations,  and  consult  with  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  in  order  to  define  a 
rehabilitation  hospital. 

To  comply  with  these 
recommendations,  we  reviewed  our 
current  regulations  at  42  CFR 
405.1031(d).  Those  regulations  establish 
standards  that  must  be  met  by 
rehabilitation,  physical  therapy,  and 
occupational  therapy  departments  in 
hospitals  that  participate  in  Medicare. 
(Hospitals  accredited  by  the  JCAH  are 
ordinarily  deemed  to  meet  those 
requirements.)  Those  standards  apply  to 
all  hospitals  participating  in  Medicare 
that  furnish  rehabilitation  services 
through -the  use  of  organized     - 
departments,  without  regard  to  the 
extent  of  the  hospitals'  involvement 
with  rehabilitation.  Thus,  the  regulations 
are  not  useful  in  determining  the  extent 
of  a  particular  hospital's  involvement  in 
rehabilitation. 

Moreover,  we  have  recently  proposed, 
in  a  separate  Federal  Register  document, 
to  apply  new,  less  prescriptive 
requirements  to  all  hospitals,  including 
those  that  provide  rehabilitation, 
physical  therapy,  occupational  therapy, 
audiology,  or  speech  pathology  services 
(48  FR  299  January  4, 1983).  These  would 
apply  without  regard  to  whether  the 
services  are  provided  in  organized 
departments  (48  FR  299).  We  are 
currently  analyzing  the  public  comments 
we  received  on  this  proposal. 

Because  the  current  regulations  on 
hospital  rehabilitation  services  are  not 
specific  to  those  hospitals  primarily 
engaged  in  rehabilitation,  and  are  likely 
to  be  replaced  by  revised  regulations  in 
the  near  future,  we  have  decided  not  to 
use  those  regulations  as  a  basis  for  the 
definition  of  "rehabilitation  hospital." 

In  addition,  we  consulted  the  JCAH 
and  other  accrediting  bodies  to  identify 
features  of  their  standards  that  could  be 
used  as  a  basis  for  our  definition  of 
rehabihtation  hospitals.  We  have 
incorporated  elements  of  these 
accreditation  requirements  in  our 


definition.  However,  due  to  the  unique 
natiire  of  the  prospective  payment 
system,  we  found  it  necessary  to  include 
other  criteria  that  are  not  common  to  the 
accreditation  requirements.  We  believe 
the  comprehensive  definition  that  has 
been  developed  meets  the  legislative 
intent  as  to  the  application  of  the 
exclusion  of  rehabilitation  hospitals  and 
rehabilitation  units  of  general  hospitals 
from  the  prospective  payment  system. 

To  distinguish  rehabilitation  hospitals 
from  other  hospitals  that  offer  general 
medical  and  surgical  services  but  also 
provide  some  rehabilitation  services,  it 
was  necessary  to  develop  and  include  in 
the  new  regulations  provisions  that 
describe  the  criteria  that  hospitals  must 
meet  to  be  excluded  from  the 
prospective  payment  system  as 
rehabilitation  hospitals.  These 
provisions  are  at  §  405.471(c)(2).  In 
summary,  the  criteria  are  as  follows: 

•  The  hospital  must  have  in  effect  a 
provider  agreement  to  participate  in 
Medicare  as  a  hospital; 

•  The  hospital  must  be  primarily 
engaged  in  furnishing  intensive 
rehabilitation  services  as  demonstrated 
by  patient  medical  records  showing  that, 
during  the  hospital's  most  recently 
completed  12-month  cost  reporting 
period,  at  least  75  percent  of  the 
hospital's  inpatients  were  treated  for 
one  or  more  conditions  specified  in 
these  regulations  that  typically  require 
intensive  inpatient  rehabilitation; 

•  The  hospital  must  have  in  effect  a 
preadmission  screening  procedure  under 
which  each  patient's  condition  and 
medical  history  are  reviewed  to 
determine  whether  the  patient  is  likely 
to  benefit  significantly  from  an  intensive 
inpatient  hospital  rehabihtation  program 
or  assessment; 

•  The  hospital  must  ensure  close 
medical  supervision,  and  furnish 
rehabilitation  nursing,  physical  therapy, 
and  occupational  therapy,  plus,  as 
needed,  speech  therapy,  social  services 
or  psychological  services,  and  orthotic 
and  prosthetic  services; 

•  The  hospital  must  have  a  full-time 
Director  of  Rehabilitation  who  is  a 
Doctor  of  Medicine  or  Osteopathy,  is 
licensed  under  State  law,  and  either  has 
experience  in  the  medical  management 
of  rehabilitation  patients,  or  is  Board- 
certified  in^ne  of  a  number  of 
rehabilitation-related  medical 
specialties; 

•  The  hospital  must  have  a  plan  of 
treatment  for  each  inpatient  that  is 
established,  reviewed,  and  revised  as 
needed  by  a  physician  in  consultation 
with  other  professional  personnel  who 
provide  services  to  the  patient; 

•  The  hospital  must  use  a  coordinated 
multidisciplinary  team  approach  in  the 


rehabihtation  of  each  inpatient.  This 
must  be  documented  by  periodic  clinical 
entries  made  in  the  patient's  medical 
record  noting  the  patient's  status  in 
relationship  to  goal  attainment,  and  by 
team  conferences  held  at  least  every  2 
weeks  to  determine  the  appropriateness 
of  treatment. 

The  first  criterion  that  the  provider 
have  an  agreement  in  effect  to 
participate  in  Medicare  as  a  hospital  is 
an  administrative  requirement  that  we 
are  imposing  to  ensure  that  hospitals  are 
properly  classified  for  purposes  of 
exclusion  from  the  prospective  payment 
system. 

We  require  the  second  criterion 
because  we  believe  that  examining  the 
types  of  conditions  for  which  a 
hospital's  inpatients  are  treated,  and  the 
proportion  of  patients  treated  for 
conditions  that  typically  require 
intensive  inpatient  rehabilitation,  will 
help  distinguish  those  hospitals  in  which 
the  provision  of  rehabilitative  services  is 
a  primary,  rather  than  secondary,  goal. 
To  develop  the  specific  list  of  medical 
conditions  set  forth  in  the  new 
regulations  at  §  405.471(c)(2),  and  the 
requirement  that  75  percent  of  a 
hospital's  patients  be  treated  for  one  or 
more  of  these  conditions,  we  relied  on 
HCFA  Technical  Assistance  Document 
No.  24  ("Sample  Screening  Criteria  for 
Review  of  Admissions  to 
Comprehensive  Medical  Rehabilitation 
Hospitals/Units").  This  document  was 
developed  by  the  Committee  on 
Rehabilitation  Criteria  for  PSRO  of  the  / 
American  Academy  of  Physical 
Medicine  and  Rehabilitation  and  the 
American  Congress  of  Rehabilitation 
Medicine. 

The  project  that  produced  the  sample 
screening  criteria  was  funded  under  a 
purchase  order  with  HCFA.  The  project 
built  on  work  performed  by  the 
American  Academy  of  Physical 
Medicine  and  Rehabilitation  in  1975 
under  subcontract  to  the  American 
Medical  Association,  and  on  the  efforts 
of  PSROs  that  had  previously  developed 
and  implemented  criteria  for  review  of 
admissions  to  comprehensive  medical 
rehabilitation  hospitals  and  units.  The 
project  was  intended  primarily  to 
provide  a  basis  for  reviewing  the 
medical  necessity  of  admission  to,  and 
continued  stay  in,  these  hospitals  and 
units,  and  for  assessing  the  quality  of 
care  furnished  in  them.  The  seven 
medical  conditions  for  which  sample 
screening  criteria  were  developed 
accounted  for  approximately  75  percent 
of  the  admissions  to  comprehensive 
medical  rehabilitation  hospitals  and 
units.  These  conditions  are: 

•  Stroke; 
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•  Dorsal  or  lumbar  spinal  cord  injury 
with  paraparesis/paraplegia; 

•  Cervical  spinal  cord  injury  with 
quadriparesis/quadriplegia; 

•  Congenital  deformity  or  amputation 
of  the  leg  or  lower  limb; 

•  Polyarthritic,  rheumatoid,  or 
acquired  deformity  of  the  leg  or  lower 
limb: 

•  Fracture  of  femur  or 

•  Head  injury. 

In  addition,  we  obtained  advice  from 
the  National  Association  of 
Rehabilitation  Facilities  (NARF)  and 
from  the  American  Hospital  Association 
(AHA)  regarding  the  types  of  medical 
conditions  most  often  treated  by 
hospitals  and  hospital  units  that 
specialize  in  rehabilitation.  We  also 
consulted  HCFA  staff  physicians  who 
had  been  involved  in  developing  the 
Technical  Assistance  Document.  Based 
on  information  received  from  these 
groups  and  physicians,  we  developed 
the  list  of  medical  conditions  set  forth  in 
the  new  regulations  at  S  405.471(c). 

We  plan  to  use  the  second  criterion  as 
a  test  of  whether  a  hospital  provides 
specialized  rehabilitation  services  to 
such  an  extent  that  it  incurs  costs 
significantly  different  from  those  of  a 
general  medical/surgical  hospital  and, 
therefore,  should  be  excluded  from  the 
prospective  payment  system. 

The  remaining  criteria  for 
rehabilitation  hospitals  relate  to  the 
preadmission  screening  of  prospective 
inpatients,  to  the  types  of  services  that 
must  be  furnished  by  or  made  available 
in  the  hospital,  and  to  the  heapitaTs 
management  of  the  rehabilitative 
services  it  furnishes.  Except  for  the 
criterion  relating  to  a  full-time  director 
of  rehabilitation,  these  criteria  are  based 
on  similar  requirements  for  the  coverage 
of  rehabilitation  services  under 
Medicare  (see  section  211  of  Medicare's 
Hospital  Manual). 

In  the  context  of  these  regulations, 
however,  we  plan  to  use  these  criteria, 
in  conjunction  with  those  described 
above,  to  determine  whether  particular 
hospitals  furnish  the  type  and  intensity 
of  rehabilitation  services  necessary  to 
warrant  exchision  from  the  prospective 
payment  system  as  rehabibtatian 
hospitals.  We  wish  to  note  that  we 
recognize  that  some  of  these  criteria 
(e.g..  the  plan  of  treatment  requirement) 
may  also  be  met  by  hospitals  in  which 
rehabilitation  is  secondary  to  general 
medical/surigical  treatment.  However, 
we  believe  only  those  boagutals  that 
primarily  engage  m  rehabflitation  could 
meet  all  of  these  criteria. 

In  addition  to  the  general  rartion^e  set 
forth  above,  we  have  additional  reasons 
for  requiring  each  of  the  criteria  in 


paragraphs  (iii)  through  (vii)  of 
S  405.471(c)(2). 
These  are  as  follows: 

•  Preadmission  screening  procedure. 
We  believe  this  procedure  is  needed  to 
help  demonstrate  that  a  hospital 
specializes  in  the  treatment  of  patients 
who  primarily  require  intensive 
impatient  rehabilitation,  rather  than 
patients  who  primarily  require  medicdl/ 
surgical  treatment. 

•  Provision  of  specified  services.  TYie 
types  of  services  Usted  are  those  that 
are  typically  required  for  the 
rehabilitation  of  patients.  While  some  of 
the  services  listed  are  also  available  in 
other  settings,  we  believe  provision  of 
all  of  these  services  would  help  to 
demonstrate  that  a  hospital  is 
extensively  engaged  in  rehabihtation. 

•  Director  of  rehabilitation.  yNe 
selected  this  criterion  because  we 
believe  an  intensive  hospital  inpatient 
rehabilitation  program  will  require  the 
full-time  direction  of  a  physician  with 
special  expertise  in  the  medical 
management  of  patients  who  require 
rehabilitation  services.  Meeting  this 
requirement  would  help  a  hospital  to 
document  the  extent  of  its  involvement 
in  rehabihtation. 

•  Plan  of  treatment  We  selected  this 
criterion  because  we  believe  the 
existence  of  a  plan  of  treatment  for  each 
hospital  impatient  who  receives 
rehabilitation  services  will  help  to 
demonstrate  the  existence  of  an 
intensive  impatient  rehabifitation 
program.  In  addition,  the  presence  of  a 
plan  of  treatment  in  each  patient's 
medical  record  would  simplify  tiie 
administratim  of  fte  exclusian 
provision,  since  it  would  help  HCFA  or 

jts  agents  determine  the  frequency  and 
intensity  of  the  rehabihtation  services 
furnished  by  particular  hospitals. 

•  Coordinated  multidisciplinary  team 
approach.  This  type  af  approach  is 
currently  required  for  fte  coverage  of 
rehabilitatitui  services.  U«e  of  fhis 
approach  for  all  rehabihtation  patients 
treated  in  die  hospital  woald  help 
document  the  primacy  of  rehabilitation 
in  the  hospital. 

c.  Distinct  Part  Psychiatrk:  and 
Rehabilitation  Units 

(i)  General  Criterm  for  Distinct  Part 

Units 

Section  1888(d)(1)(B)  specifies  that  the 
prospective  payment  system  will  not  be 
applied  to  a  psychiatric  or  rehabilitation 
unit  of  a  hospital  which  is  a  distinct  part 
of  the  hospital  (as  defined  by  (he 
Secretary).  Units  that  qualify  for  this 
exclusion  will  be  paid  on  a  reasonable 
cost  basis,  subject  to  the  rate  of  increase 
provisions  of  42CFR  405.463. 


To  implement  this  exclusion,  we  have 
developed  general  criteria  that  «viU 
ai^ly  to  both  types  of  excluded  units 
and  additional,  more  specific,  criteria 
for  psychiatric  and  for  rehabilitation 
units,  respectively.  The  general  criteria 
for  distinct  part  units  are  set  forth  in 
1 40S.471(c)(3)(i).  and  are  discussed  in 
the  following  paragraphs.  The  specific 
criteria  for  psychiatric  units  are  set  forth 
in  a  new  S  405.471(c)(3)(ii).  and  are 
discussed  in  item  (ii)  below.  The  specific 
criteria  for  rehabilitation  units  are  set 
forth  in  S  405.471(c)(3)rii),  and  are 
discussed  in  item  (iii). 

All  excluded  units  must  meet  the 
general  criteria  in  new  {  405.471(c)(3)(i). 
The  first  criterion  is  an  administrative 
requirement  that  an  institution  has  in 
effect  an  agreement  under  Part  480  for 
participation  as  a  hospital  under 
Medicare.  We  are  imposing  this 
requirement  to  ensure  that  all  units  are 
properly  classified  for  purposes  of 
exclusion  from  the  prospective  payment 
system.  The  second  criterion,  which 
requires  uniform  application  of  written 
admission  criteria  to  aD  patients,  both 
Medicare  and  non-Medicare,  is  designed 
to  discourage  hospitals  from  placing 
patients  io  excluded  units  for  reasons 
related  to  the  hospital's  reimbursement 
rather  than  <o  fte  type  ^services  the 
patients  need.  We  do  not  believe  it 
would  be  appropriate  for  these  units  to 
be  set  up  primarily  for  reimbursement 
reasons,  rath«'  than  for  reasons  related 
to  patient  neefls.  Te  prevent  this  result, 
we  are  reqoiring  each  unit  to  have 
written  policies  for  admission,  and  to 
apply  these  policies  uniformly  to  all 
|}atients,  both  Medicare  and  non- 
Medicare.  In  addition,  to  ensure  that  all 
units  are  operated  in  compliance  with 
applicable  State  law,  we  are  requiring 
that  psychiatric  and  rehabilitation  units 
meet  applicable  State  licensing  laws. 

The  remaining  criteria  are 
administrative  requirements  that  are 
necessary  to  enable  Medicare 
intermediaries  to  distinguish  costs 
incurred  for  the  unit  from  costs  of  other 
parts  of  the  hospital,  and  to  measure 
and  reimburse  unit  costs  accurately. 
These  criteria  are  based  on  the  long 
standing  requirements  for 
reimbursement  of  separate  cost  entities 
in  multiple-facility  hospitals,  as  set  forth 
in  section  2338  of  the  Medicare  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1). 

(ii)  Specific  Criteria  for  Psychiatric 
Units 

In  developing  specific  criteria  for  the 
exclusion  of  distinct  part  psychiatric 
units,  we  wish  to  ensure  that  the 
exclusion  is  available  only  to  a  unit  that 
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predominantly  provides  psychiatric 
services.  To  identify  and  exclude  these 
units,  we  have  developed  the  criteria  set 
forth  hi  §  405.471(c)(3)(ii).  Our  specific 
reasons  for  selecting  each  of  these 
criteria  are  as  follows: 

•  Treatment  of  patients  with 
psychiatric  diagnoses.  This  requirement 
is  necessary  to  ensure  that  patients  are 
not  improperly  placed  in  the  psychiatric 
unit  for  financial  rather  than  medical 
reasons. 

•  Direction  by  qualified  psychiatrist. 
This  requirement  is  necessary  to  ensure 
professional  oversight  of  policies  and 
procedures  in  the  unit  (e.g.  to  assure 
appropriateness  of  admission  criteria). 
Patients  with  a  psychiatric  diagnosis 
will  normally  require  such  direction. 
Consequently  this  is  an  appropriate 
identifier  of  this  type  of  facility. 

•  Provision  of  specified  services: 
supervising  nurse.  The  provision  of 
these  services  and  use  of  a  qualified 
supervising  nurse  is  typical  of  units 
which  treat  patients  whose 
characteristics  are  like  those  in 
psychiatric  hospitals.  Consequently,  the 
provision  of  these  services  is  an 
identifier  of  such  a  patient  population. 

•  Plan  of  treatment.  This  requirement 
IS  necessary  to  ensure  proper  placement 
of  patients.  A  unit  which  treats  a  patient 
population  similar  to  that  in  a 
psychiatric  hospital  would  routinely 
have  a  plan  of  treatment  and  would 
routinely  use  a  multidisciplinary  team 
approach.  As  such,  this  is  an  identifier 
of  a  unit  whose  patient  population  and 
services  differ  sufficiently  as  to  warrant 
exclusion. 

(I'lif  Specific  Criteria  for  Rehabilitation 
Units 

As  m  the  case  with  the  specific 
criteria  for  psychiatric  units,  our 
rehabilitation  unit  criteria  are  designed 
ti)  enable  us  to  identify  those  units  in 
which  the  costs  are  sufficiently  different 
from  those  of  the  hospitals  in  which  the 
units  are  located  to  warrant  exclusion  of 
the  units  from  the  prospective  payment 
system  We  believe  that  the  patients 
treated,  and  the  types  of  services 
furnished,  in  units  of  this  type  are  likely 
to  be  niore  similar  to  those  of 
rehabilitation  hospitals  than  to  those  of 
hospitals  m  which  the  primary  concern 
is  the  provision  of  general  medical/ 
surgical  services.  Therefore,  we  are 
applying  the  same-criteria  in  excluding 
rehabilitation  i  nits  as  in  excluding 
rehabilitation  hospitals 

d  Children 's  Hospitals 

Section  1886(d)(1)(B)  of  the  Act  also 
excludes  from  the  prospective  payment 
system  hospitals  whose  inpatients  are 
predominantly  individuals  under  18 


years  of  age.  Generally,  this  includes  all 
children's  hospitals.  For  purposes  of  this 
exclusion  children's  hospital  is  defined 
at  §  405.471(c)(4)  of  these  regulations  as 
a  hospital  having  a  provider  agreement, 
meeting  applicable  requirements  m 
subpart  ].  and  furnishing  services  to 
inpatients  who  are  predominantly 
individuals  under  the  age  of  18. 

e.  Long-term  Hospitals 

The  statute  (section  1886(d)(l)(B)(iv) 
of  the  Act)  excludes  from  the 
prospective  payment  system,  hospitals 
with  an  average  length  of  stay  (as 
determined  by  the  Secretary)  greater 
than  25  days.  The  average  length  of  stay 
is  calculated  by  dividing  the  total 
number  of  inpatient  days  (excluding 
leave  of  absence  or  pass  days)  for  all 
patients  by  the  total  number  of 
discharges  for  a  cost  reporting  period. 
We  will  make  this  determination  based 
on  the  hospital's  most  recently  filed  cost 
report,  except  where  these  data  may  not 
accurately  reflect  a  hospital's  current 
classification.  In  this  case,  data  for  the 
most  recent  6-month  period  will  be  used. 
Section  405.471(c)(5)  of  these  regulations 
sets  forth  the  requirements  regarding 
long-term  hospitals. 

/  Hospitals  Outside  the  50  States  and 
the  District  of  Columbia 

Initially,  hospitals  in  Fhaerto  Rico, 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Northern  Marianas  will 
be  excluded  from  the  prospective 
payment  system.  However,  the  statute 
mandates  that  the  Secretary  complete  a 
study  before  April  1, 1984,  and  make 
recommendations  to  the  Congress 
regarding  the  possible  inclusion  of  these 
hospitals  , 

2.  Excluded  Hospitals  Paid  Under 
Alternative  Reimbursement  Programs 

Section  402  of  the  Social  Security 
Amendments  of  1967  (Pub.  L.  90-248) 
and  Section  222(a)  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603) 
authorize  demonstrations  and  studies 
for  various  purposes,  primarily  to 
analyze  alternative  methods  of  payment 
For  the  most  part  these  authorities  were 
not  altered  by  Pub.  L.  98-21,  therefore, 
the  demonstrations  and  studies  that  are 
currently  approved  may  continue 
unaffected. 

Additionally,  section  1886(c)  of  the 
Act  was  amended  by  Pub.  L."98-21  to 
permit  approval  by  HCFA  of  State 
reimbursement  control  systems  for 
Medicare  reimbursement  purposes  if  the 
systems  meet  certain  conditions 
prescribed  by  the  statute  relating  to 
applicability  and  administrative  matters. 
Hospitals  covered  by  these  systems  will 
also  be  excluded  from  the  prospective 


payment  system.  The  regulations 
implementing  section  1886(c)  of  the  Act 
will  be  published  separately  in  the 
Federal  Register. 

3.  Other  Special  Cases 

Discussed  below  are  additional 
special  cases  where  the  prospective 
payment  system  would  be 
inappropriate. 

a.  Nonparticipating  Hospitals 
Furnishing  Emergency  Services 

Sections  1814(d)  and  1835(b)  of  the 
Act  authorize  Medicare  payments  to 
hospitals  not  participating  in  the 
Medicare  program,  for  emergency 
services  (i.e..  both  inpatient  and 
outpatient)  provided  to  eligible 
beneficiaries  under  special 
circumstances.  These  statutory  sections 
provide  the  basis  of  payment  for 
emergency  services,  and  Pub.  L.  98-21 
did  not  amend  them.  Therefore,  payment 
for  emergency  services  to 
nonparticipating  hospitals  will  not  be 
made  under  the  prospective  payment 
system.  Regulations  providing  for 
payments  to  nonparticipating  hospitals 
are  set  forth  at  §  405.152  and  §  405.249. 

b.  Veterans  Administration  Hospitals 

Veterans  Administration  (VA) 
hospitals  are  generally  excluded  from 
participation  in  the  Medicare  program 
as  required  by  sections  1814(c)  and 
1835(d)  of  the  Act.  However,  in  some 
limited  situations,  special  provisions  are 
made  for  services  not  otherwise 
available  in  the  community  to  be 
furnished  by  a  VA  hospital  to  the 
general  public,  including  Medicare 
beneficiaries.  When  this  is  the  case 
(generally  for  renal  services)  the 
payment  mechanism  will  not  be  the 
prospective  payment  system.  Rather, 
payment  will  be  determined,  as  it  has  m 
the  past,  in  accordance  with  38  U.S.C. 
5053(d). 

There  is  authority  contained  in  section 
1814(h)  of  the  Act,  as  amended  by 
section  602(c)  of  Pub.  L.  98-21.  for 
applying  the  prospective  payment 
system  for  certain  hospital  services 
provided  in  VA  hospitals.  This  authority 
allows  for  payment  in  such 
circumstances  to  be  an  amount  equal  to 
the  charges  imposed  by  the  VA  or  the 
prospective  payment  rate  as  established 
by  section  1886,  whichever  is  lower 
Rather  than  establish  a  complete  system 
by  which  the  VA  hospitals  can  be 
reimbursed  under  the  prospective 
payment  system  for  a  situation  which 
virtually  never  occurs,  we  believe  the 
VA  charges  (i.e.,  the  rates  prescribed  by 
the  Secretary  after  consultation  with  the 
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VA  Administrator)  should  be  paid  if  this 
situation  should  exist. 

c.  Services  Furnished  by  Risk-Basis 
HMOs  and  CMPs 

At  its  election,  a  health  maintenance 
organization  (HMO)  or  a  competitive 
medical  plan  (CMP)  that  receives 
Medicare  payments  on  a  risk  basis  may 
choose  to  have  payment  made  by  HCFA 
directly  to  hospitals  for  inpatient 
hospital  services  furnished  to  Medicare 
enrollees  of  the  HMO  or  CMP.  If  the 
HMO  does  not  exercise  the  option,  it 
may  negotiate  its  own  rate  with  the 
hospital.  If  the  HMO  exercises  the 
option,  the  hospital  will  be  paid  either 
under  the  prospective  payment  system 
or  on  a  reasonable  cost  basis  if  the 
hospital  is  excluded.  If  the  hospital  is 
paid  directly  by  HCFA,  the  payment  for 
inpatient  hospital  services  to  Medicare 
HMO/CMP  enrollees  and  administrative 
costs  for  paying  hospitals  directly  is 
deducted  from  the  Medicare  capitation 
payments  otherwise  paid  to  the  HMO  or 
CMP.  jj 

B.  Basis  of  Payment  Under  the 
Prospective  Payment  System 

1.  General  Description 

Unless  excluded  from  prospective 
payment,  all  Medicare  participating 
hospitals  will  be  paid,  for  inpatient 
services  provided,  a  specific  amount  for 
each  discharge  based  on  the  case's 
classification  into  one  of  468  Diagnosis- 
Related  Groups  (DRGs). 

2.  Discbarges  and  Transfers 

The  terms  "discharge"  and  "transfer" 
are  defined,  for  purposes  of  prospective 
payment,  at  {  405.470(c)  of  these 
regulations.  These  definitions  are 
essentially  the  same  as  they  were  under 
the  hospital  cost  limits  established  as  a 
result  of  TEFRA  except  that  in  cases 
where  a  patient  is  transferred  to  another 
hospital  paid  under  the  prospective 
payment  system,  the  transfer  will  not  be 
considered  a  discharge.  A  patient  on  a 
leave  of  absence  from  a  hospital  will  not 
be  considered  discharged,  in  summary, 
a  patient  will  be  considered  discharged 
when  he  or  she: 

•  Is  formally  released  from  the 
hospital  (Release  of  the  patient  to 
another  hospital  as  described  in 

§  405.470(c)(2)  of  these  regulations  will 
not  be  recognized  as  a  discharge  for  the 
purpose  of  determining  payment  under 
the  prospective  payment  system.); 

•  Dies  in  the  hospital;  or 

•  Is  transferred  to  another  hospital  or 
unit  that  is  excluded  from  the 
prospective  payment  system. 

It  was  necessary  to  distinguish 
between  discharges  where  the  patient 


has  received  complete  treatment  and 
discharges  where  the  patient  is 
transferred  to  another  institution  for 
related  care.  The  prospective  payment 
system  was  intended  to  provide  full 
payment,  less  deductibles  and 
coinsurance,  for  all  inpatient  services 
associated  with  a  particular  diagnosis. 
It  is  emphasized  that  discharges  and 
transfers  will  be  subject  to  medical 
review  to  assure  that  patients  are 
properly  categorized. 

a.  Transfers  to  Hospitals  Paid  Under 
Prospective  Payment 

The  policy  set  forth  in  this  section  and 
contained  in  these  regulations  at 
S  405.470(c)(4)  is  intended  as  an  interim 
policy.  It  should  be  noted  that  our 
ultimate  goal  is  to  pay  a  single  rate  to 
one  hospital  for  a  given  service. 
Therefore,  we  will  be  reviewing 
discharge/transfer  patterns  following 
implementation  of  the  prospective 
payment  system  and  will  revise  this 
policy  as  appropriate. 

When  patients  are  transferred 
between  hospitals  receiving  payment 
under  the  prospective  payment  system 
full  payment  will  be  made  to  the  final 
hospital  from  which  the  patient  is 
released.  The  transferring  hospital  will 
be  paid  a  per  diem  for  each  day  of  the 
hospital  stay. 

The  prospective  payment  rate  paid  to 
each  hospital  will  be  the  rate  specific  to 
each  hospital.  That  is,  the  rate  will  be 
composed  of  the  Federal  portion  and  the 
hospital-specific  portion  for  each 
hospital.  Similarly,  the  wage  indexes 
and  any  adjustments  will  be  those 
which  are  appropriate  for  each  hospital, 
and  in  cases  where  treatment  is 
provided  under  different  DRGs,  payment 
will  be  based  on  the  DRG  under  which 
the  patient  was  treated  at  each  hospital. 

Since  the  final  discharging  hospital 
will  generally  provide  the  greatest 
portion  of  the  patient's  treatment, 
payment  to  this  hospital  will  be  made  at 
the  full  prospective  payment  rate.  The 
transferring  hospital,  generally 
providing  a  limited  amount  of  treatment 
to  the  transferred  patient,  is  not  entitled 
to  payment  at  the  full  prospective 
payment  rate.  Therefore,  payment  to  the 
transferring  hospital  will  be  made  based 
on  a  per  diem  rate  (i.e.,  the  prospective 
payment  rate  divided  by  the  average 
length  of  stay  for  the  specific  DRG  into 
which  the  case  falls)  and  the  patient's 
length  of  stay  at  the  transferring 
hospital.  Payment  to  the  transferring 
hospital  may  not  exceed -the  full 
prospective  payment  rate. 

Example  1:  A  patient  stays  at  Hospital  A 
for  2  days  and  is  subsequently  transferred  to 
Hospital  B.  The  prospective  payment  rate  is 
$10,000  at  each  hospital,  with  an  average 


length  of  stay  of  10  days  for  the  DRG. 
Hospital  A  would  be  paid  tZjOOO  (2/10  x 
SlO.000)  and  Hospiul  B  would  be  paid 
$10,000.  the  hill  prospective  payment  rate. 
Total  payment  is  $12,000. 

Example  Z-  A  patient  stays  at  Hospital  A 
for  8  days  and  is  subsequently  transferred  (o 
Hospital  B.  The  prospective  payment  rale  is 
$10,000  at  Hospital  A  and  $12,000  at  Hospital 
B.  The  average  length  of  stay  for  the  DRG  is  5 
days.  The  payment  to  Hospital  A  would  be 
limited  to  $10,000.  the  full  prospective 
payment  rate,  since  the  length  of  stay 
exceeds  the  average  length  of  stay  for  the 
DRG.  Hospital  B  would  be  paid  the  full 
prospective  payment  rate  of  $12,000.  Total 
payment  is  $22,000. 

Example  3:  A  patient  stays  at  Hospital  A 
for  2  days  under  DRG  X.  which  has  an 
average  length  of  stay  of  10  days.  The 
prospective  payment  rate  is  $10,000  for  the 
hospital  for  X.  He  is  subsequently  transferred 
to  Hospital  B  under  DRG  Y.  The  prospective 
payment  rate  at  Hospital  B  is  $16,000  for  DRG 
Y.  Hospital  A  would  be  paid  $2,000  (2/10  X 
$10,000).  Hospital  B  would  be  paid  $16,000. 
the  full  prospective  payment  rate  for  DRG  Y 
at  Hospital  B.  Tola!  payment  is  $18,000. 

Example  4:  A  patient  stays  at  Hospital  A 
for  4  days  under  DRG  X.  which  has  an 
average  length  of  stay  of  6  days.  The 
prospective  payment  rate  at  Hospital  A  is 
$16,000  for  DRG  X.  He  is  subsequently 
transferred  to  Hospital  B  for  4  days  under 
DRG  Y  which  has  an  average  length  of  stay 
of  10  days.  The  prospective  payment  rate  is 
$10,000  for  DRG  Y.  He  is  finally  transferred  to 
Hospital  C.  The  prospective  payment  rate  for 
ORG  Y  in  this  hospital  is  $15,000.  HospiUl  A 
would  be  paid  $8,000  (4/Bx  $16,000).  Hospital 
B  would  be  paid  $4,000  (4/10  x  $10,000). 
Hospital  C  would  be  paid  $15,000.  the  full 
prospective  payment  rate  for  ORG  Y  at 
Hospital  C  Total  payment  is  $27,000. 

Payment  to  a  transferring  hospital  is 
based  on  a  per  diem  rate  and  is  limited 
to  the  full  prospective  payment  rate. 
Therefore,  outlier  payments  may  not  be 
made  to  the  transferring  hospital.  The 
criteria  for  making  outlier 
determinations  for  the  receiving  hospital 
(i.e.,  the  final  discharging  hospital)  in 
cases  involving  transfers  between 
hospitals  would  be  the  same  as  for  any 
other  outlier  (i.e..  length  of  stay  or 
charges  adjusted  to  cost  for  the  DRG  in 
the  hospital  receiving  the  transferred 
patient  exceeds  a  certain  level).  In 
determining  outlier  payment  in  transfer 
cases,  only  the  length  of  stay  or  costs  in 
the  discharging  hospital,  rather  than 
combining  the  total  period  of 
hospitalization,  will  be  considered. 

b.  Transfers  to  Hospitals  or  Units 
Excluded  From  Prospective  Payment 

When  patients  are  transferred  to 
hospitals  or  units  excluded  from  the 
prospective  payment  system  (e.g., 
psychiatric,  rehabilitation,  children  s 
hospitals),  the  transfers  will  be 
considered  discharges  and  the  full 
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prospective  payment  will  be  made  to  the 
transferring  hospital.  Hospitals  and 
units  excluded  from  the  prospective 
payment  system  are  organized  for 
treatment  of  conditions  distinctly  unlike 
treatment  encountered  in  short-term 
acute  care  facilities.  Therefore,  the 
services  obtained  in  excluded  facilities 
would  not  be  the  same  services 
obtained  in  transferring  hospitals  (i.e.. 
paid  under  the  prospective  payment 
system),  and  payment  to  both  facilities 
would  be  appropriate. 

When  patients  are  transferred  to 
hospitals  that  would  ordinarily  be  paid 
under  the  prospective  payment  system, 
but,  for  reasons  listed  below,  are  not, 
payment  to  the  transferring  hospital  will 
be  a  per  diem  amount  based  on  the 
prospective  payment  rate  for  the  number 
of  days  of  care  delivered  (i.e.,  in  the 
same  manner  as  when  the  patient  is 
transferred  to  another  hospital  paid 
under  the  prospective  payment  system). 
These  cases  are: 

•  When  the  receiving  hospital  is 
excluded  from  prospective  payment 
because  of  participation  in  a  statewide 
cost  control  program  or  demonstration: 
or 

•  When  the  receiving  hospital's  First 
cost  reporting  period  (i.e.,  bringing  it 
under  prospective  payment]  has  not  yet 
begun 

3  DRG  Classification 

A  system  has  been  developed  for 
classifying  patients  into  groups  that  are 
clinically  coherent  and  homogenous 
with  respect  to  resource  use.  Over  the 
past  several  years,  a  case  classification 
system  called  Diagnosis  Related  Groups 
(DRCs)  has  been  developed  at  Yale 
University.  The  latest  series  of  Yale 
DRCs  is  based  on  records  of  patients 
discharged  during  the  last  half  of  1979. 

Using  a  universe  of  over  1.4  million 
records  selected  from  a  nationally 
representative  sample  of  332  hospitals 
participating  m  the  hospital  discharge 
abstract  service  of  the  Commission  on 
Professional  and  Hospital  Activities,  the 
Yale  researchers  created  a  stratified 
sample  of  400.000  medical  records, 
classified  into  23  Major  Diagnostic 
Categones  (MDCs).  Each  MDC 
represents  a  broad  clinical  category  that 
IS  differentiated  from  all  others  based  on 
body  system  involvement  and  disease 
etiology  The  specification  of  the  MDCs 
was  developed  by  a  committee  of 
clinicians  using  the  following  guidelines: 

•  Clinical  consistency 

•  A  sufficient  number  of  patients. 

•  Coverage  of  the  complete  range  of 
diagnoses  represented  in  the 
International  Classification  of  Diseases. 
9th  Revision,  Clinical  Modification 
(/CD-&-CM).  ivithout  overlay 


The  patient  records  in  each  MDC 
were  then  partitioned  using  a 
classification  algorithm  called 
AUTOGRP  and  a  prespecified  set  of 
variables  to  suggest  subgroups  of  cases 
that  were  expected  to  be  distinct  in 
terms  of  length  of  stay.  The  variables 
used  to  split  the  MOCs  were 
intentionally  limited  to  those  that  are 
descriptive  of  the  patient's  clinical 
condition  and  that  are  readily  available 
on  most  discharge  abstracts,  such  as 
principal  diagnosis,  secondary 
diagnoses,  surgical  procedures,  age,  sex, 
and  discharge  status.  Suggested 
subgroups  of  cases  within  the  MDCs 
were  examined  by  physicians  to 
determine  whether  the  proposed 
distinctions  were  clinically  sensible  and 
whether  the  cases  in  each  group  were 
medically  similar.  These  purely 
statistical  subgroups  were  modified  if 
they  were  not  supported  clinically. 

For  example,  in  MDC  11  (Diseases 
and  Disorders  of  the  Kidney  and 
Urinary  Tract),  the  initial  statistical 
grouping  of  medical  (i.e.,  nonsurgical) 
cases  suggested  three  subgroups  that 
were  different  in  terms  of  length  of  stay. 
Each  of  these  subgroups,  however, 
contained  several  different  kinds  of 
cases  (e.g.,  urinary  tract  infections,  signs 
and  symptoms,  renal  failure,  and 
neoplasms).  Clinical  judgment  suggested 
that  the  major  clinical  subsets  of  these 
three  groups  should  be  revised  to  form 
seven  more  clinically  coherent  initial 
groups:  kidney  stone,  infection,  renal 
failure,  neoplasms,  signs  and  symptoms, 
urethral  stricture,  and  other 

This  process  ultimately  resulted  in  the 
development  of  the  set  of  470  mutually 
exclusive  and  comprehensive  case 
classfication  categories  called 
diagnosis-related  groups.  Under  the 
prospective  payment  system,  each 
Medicare  discharge  will  be  classified 
into  one  of  these  DRCs,  which  are  listed 
in  section  VII,  Table  5,  of  the  addendum 
to  this  document.  For  468  of  the  DRCs, 
we  have  established  weighting  factors 
that  reflect  the  relative  resources  used 
for  furnishing  inpatient  services  to  that 
classification  of  cases.  Generally,  this 
weighting  factor  will  be  applied  to 
determine  the  amount  that  will  be  paid 
for  each,  DRG-discharge,  regardless  of 
the  individual  services  furnished  or  the 
number  of  days  of  care  (except  for 
"outlier"  cases  discussed  below). 
However,  classification  of  a  discharge 
under  DRG  numbers  468  through  470 
require  special  consideration  as  follows: 

•  DRG  No.  468  represents  a  discharge 
with  an  operating  room  procedure 
unrelated  to  a  given  MDC.  This  does  net 
necessarily  represent  an  invalid  record. 
For  example,  a  patient  may  be  admitted 
for  cataract  surgery,  but  have  a 


coronary  bypass  operation  rather  than 
the  cataract  procedure,  or  may  be 
hospitalized  for  treatment  of  pneumonia 
and  be  given  an  appendectomy  during 
the  same  stay.  In  such  instances, 
intermediaries  will  return  the  claims  to 
the  provider  for  clarification.  If  the 
accuracy  of  the  discharge  data  is 
affirmed,  the  prospective  payment  rate 
will  be  paid  as  for  any  other  DRG 
classification.  Otherwise,  the  case  will 
be  reassigned  to  the  appropriate  DRG 
using  corrected  data. 

•  DRG  No.  469  represents  discharges 
with  a  valid  diagnosis  in  the  principal 
diagnosis  field,  but  not  acceptable  as  a 
principal  diagnosis.  Examples  of  such 
cases  may  include  a  diagnosis  of 
diabetes  mellitus  during  pregnancy  or  a 
diagnosis  of  an  infection  of  the 
genitourinary  tract  during  pregnancy, 
both  unspecified  as  to  episode  of  care. 
These  diagnoses  may  be  valid,  but  they 
are  not  sufficient  to  determine  the 
principal  diagnosis  for  DRG  assignment 
purposes.  In  these  instances, 
intermediaries  will  return  the  claim  to 
the  provider  in  order  to  enter  the  correct 
principal  diagnosis  for  proper  DRG 
assignment.  The  provider  will  resubmit 
the  claim  for  payment. 

•  DRG  No.  470  represents  discharges 
with  invalid  data.  In  these  instances,  the 
intermediary  will  return  the  claim  to  the 
provider  for  correction  of  data  elements 
affecting  proper  DRG  assignment.  The 
provider  will  resubmit  the  claim  for 
payment. 

Because  the  assignment  of  a  case  to  a 
particular  DRG  determines  the  amount 
that  will  be  paid  for  the  case,  it  is 
important  that  this  assignment  be  done 
systematically  and  uniformly  Therefore, 
we  have  established  an  automated 
classification  algorithm  (that  is,  the 
Grouper  Program)  that  will  be  used  in 
all  cases  to  assign  discharges  to  their 
proper  DRGs  using  essential  information 
abstracted  from  the  inpatient  bill.  The 
process  will  work  as  follows- 

•  The  hospital  will  submit  a  bill  for  a 
particular  case,  using  classifications  and 
terminology  consistent  with  ICD-9-CM 
and  the  Uniform  Hospital  Discharge 
Data  Set  (UHDDS)  prescribed  by  the 
National  Committee  on  Vital  and  Health 
Statistics  (Uniform  Hospital  Discharge 
Data:  Minimum  Data  Set,  National 
Center  for  Health  Statistics.  DHEW  Pub 
No.  (PHS)  80—1157,  April,  1980). 

•  The  fiscal  intermediary  will  assign  a 
DRG  to  the  discharge  using  the  Grouper 
program. 

— ^The  Grouper  program  screens  the 
essential  information  from  the 
inpatient  bill  against  the  criteria  that 
distinguish  the  DRGs. 
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—The  DRG  criteria  include  the  patient'* 
age,  sex  principal  diagnosis  (that  is, 
the  condition  established  after  study 
to  be  chiefly  responsible  for 
occasioninfi  the  admission  of  the 
patient  to  Qie  hospital),  secondary 
diagnoses,  procedures  performed,  and 
discharge  status. 

•  If  the  discharge  is  assigned  to  DRG 
numbers  1  to  467,  the  intermediary  will 
determine  the  appropriate  prospective 
payment  and  pay  the  hospital. 

•  If  the  disdiarge  is  assigned  to  DRG 
number  468,  469.  or  470.  the  intertnediary 
will  initiate  appropriate  special 
consideration,  as  described  above. 

We  wish  to  point  out  that  the 
definitions  of  principal  diagnosis  and 
other  criteria  for  the  UHDDS  are  not 
HCFA  requirements.  (Principal 
diagnosis  is  defined  on  page  12  of  the 
minimum  data  set  criteria  published  in 
April.  1980.  cited  above.)  The  UHDDS 
was  developed  for  the  U.S.  National 
Committee  on  Vital  and  Health 
Statistics.  It  has  been  used  as  a 
standard  for  the  development  of  policies 
and  programs  related  to  hospital 
discharge  statistics  by  both 
governmental  and  non-governmental 
sectors  for  quite  some  time.  In 
particular,  it  was  used  by  Yale 
University  in  creating  the  DRG 
classification. 

Interested  parties  may  order  the 
DHEW  Pub.  No.  (PHS)  80-1157  from  the 
Government  Printing  Office,  and  may 
purchase  Grouper  program  software  and 
ICD-»-CM  DRG  user  manuals  from  the 
following:  Health  Systems  International, 
345  Whitney  Avenue.  New  Haven, 
Connecticut  06511. 

It  has  been  suggested  that  the  use  of 
"principal  diagnosis"  and  the  Grouper 
program  would  in  some  cases  result  in 
paying  a  hospital  based  on  DRG 
classification  that  does  not  reflect  the 
most  resource-intensive  services 
furnished  to  a  patient.  For  example, 
assume  a  hypothetical  case  in  which  a 
patient  leaves  a  hospital  with  diagnoses 
A,  B.  C,  and  D.  The  official  UHDDS 
definition  of  principal  diagnosis  is  "the 
condition  established  after  study  to  be 
chiefly  responsible  for  occasioning  the 
admission  of  the  patient  to  the  hospital 
for  care"  (Uniform  Hospital  Discharge 
Data,  Minimum  Data  Set,  April  1980,  p. 
12.).  Under  this  standard,  the  patient 
must  be  assigned  to  a  particular  DRG, 
once  it  is  determined  which  one  of  the 
four  diagnoses  caused  the  admission.  If 
diagnosis  A  caused  the  admission,  even 
though  diagnosis  C  required  the  most 
resource-intensive  treatment,  the  case 
will  be  assigned  to  a  DRG  related  to 
diagnosis  A. 

Because  of  this  occasional  result,  it 
has  been  suggested  that  we  revise  the 


definition  of  principal  diagnosis, 
permitting  hospitals  to  report  the  most- 
resource  intensive  condition  of  a  patient 
as  the  principal  diagnosis  rather  than 
the  current  "diagnosis  esUblished  after 
study  to  be  chiefly  responsible  for 
occasioning  the  hospitalization.'' 
Adoption  of  this  re>dsion  presumably 
would  result  in  the  case  being 
accurately  assigned  to  a  more  costly 
DRG,  3nelding  an  appropriately  greater 
prespective  payment  rate. 

We  have  decided  not  to  make  such  a 
change  for  the  following  reasons.  First, 
as  noted  above,  the  definition  of 
"principal  diagnosis"  is  part  of  the 
UHDDS  definitions.  As  such,  it  has  been 
used  to  develop  the  current  DRG 
classification  system.  (An  earlier  DRG 
system  used  a  definition  of  "primary 
diagnosis"  very  similar  to  the  proposal. 
This  definition  was  one  of  the 
deficiencies  in  the  old  DRGs,  as 
discussed  in  December,  1982  Report  to 
Congress,  Hospital  Prospective  Payment 
for  Medicare,  pages  66  to  75.)  Second, 
modification  as  proposed  of  the 
"principal  diagnosis"  definition  would 
introduce  subjectivity  into  the  process  of 
classifying  cases  into  DRGs.  Patients 
with  identical  diagnoses  could  be 
assigned  to  different  DRGs  solely 
because  of  differing  hospital  and/or 
physician  judgments  as  to  the  most 
resource  intensive  condition.  This  would 
result  in  our  inability  to  definitely  assign 
a  case  with  multiple  diagnosis  to  a 
specific  DRG  because  of  our 
requirement  to  accept  the  hospital's 
judgment  as  to  which  diagnosis  was  the 
most  resource  intensive. 

Hospitals  would  determine  this  for  us 
by  selecting  the  principal  diagnosis 
which  resulted  in  assignment  to  the 
DRG  with  the  highest  prospective 
payment  rate.  Third,  in  the  absence  of 
data  demonstrating  relatively  fi^quent 
occurrence,  we  question  whether  there 
are  frequent  multiple  diagnosis  cases  in 
which  the  most  resource-intensive 
diagnosis  is  not  also  the  principal 
diagnosis.  To  the  extent  such  cases  do 
occur,  we  believe  the  costs  associated 
with  them  have  ah^ady  been  taken  into 
account  in  the  data  base  used  to 
construct  the  average  standardized  cost 
amounts  and  the  DRG  relative  weights. 
Finally,  the  provision  of  outlier 
payments,  as  required  by  law,  will 
ensure  additional  payment  in  some 
cases  in  which  the  resources  required 
for  treatment  of  comorbidities  and 
compUcations  exceed  the  resources 
required  by  the  principal  diagnosis,  and 
also  ensures  that  there  will  be  no 
reduction  in  reimbursement  for  cases 
that  are  unusually  short  lengths  of  stay, 
or  for  cases  that  are  unusually 
inexpensive  to  treat.  Presumably,  a 


hospital  has  at  least  as  much  chance  of 
encountering  one  of  diese  case*  as  it 
does  of  encountering  a  case  of  the  other 
t)pe  discussed. 

Example: 

To  make  clear  die  effect  of  our  use  of 
the  "principal  diagnosis"  definition.  let 
us  consider  the  following  case. 

A  patient  age  65  is  admitted  for  skin 
graft  of  a  skin  ulcer.  Under  normal 
circumstances,  diis  case  would  be 
assigned  to  DRG  264.  which  has  a 
wei^ting  factor  of  2.2031.  However, 
during  the  stay  a  hip  and  femur 
'procedure  (except  major  joint 
procedure)  is  performed.  Disregarding 
the  skin  ulcer,  this  surgical  procedure 
would  normally  be  assigned  to  DRG  211, 
with  a  weighting  factor  of  1.9S30. 

There  would  be  an  obviotu 
inconsistency  between  the  principal 
diagnosis  (sidn  ulcer)  and  the  operating 
room  procedure  (hip  and  femur 
procedure).  In  such  a  situation,  the  bill 
would  be  returned  to  the  hospital  for 
validation  and  re-verification.  If  the 
apparently  inconsistent  diagnosis  and 
procedure  are  affirmed,  this  would 
result  in  the  case  being  assigned  to  DRG 
468  (Operating  Room  Procedure 
Unrelated  to  Principal  Diagnosis).  This 
DRG  has  a  comparatively  high 
weighting  factor  of  2.1037. 

4.  Costs  Included  Under  the  Prospective 
Payment  System 

a.  Inpatient  Operatii^  Coats  for  Routine, 
Ancillary,  and  Special  Care  Services 

The  statute  requires  that  the 
prospective  payment  rate  serve  as  total 
Medicare  payment  for  inpatient 
operating  costs  for  all  items  and 
services  furnished  other  than 
physicians'  services  (as  defined  in 
regulations)  associated  with  each 
discharge,  lliese  include  the  Part  A 
operating  costs  for  routine  services, 
ancillary  services,  and  intensive  care 
type  unit  services.  Although  we 
excluded  the  costs  of  malpractice 
insurance  bom  the  definition  of  total 
inpatient  operating  costs  under  TEFRA, 
these  costs  will  be  included  in  the 
definition  of  inpatient  operating  costs 
under  prospective  payment  Malpractice 
insurance  costs  allowable  under  the 
Medicare  program  are  associated  with 
providing  inpatient  care  and,  therefore, 
are  included  as  operating  costs. 

We  believe  that  by  including  all 
inpatient  operating  costs,  the  system 
maintains  financial  incentives  which 
will  permit  hospitals  to  plan  the  most 
efficient  use  of  resources  given  their 
unique  operating  circumstances.  Thus, 
the  decisions  concerning  the  allocation 
of  all  resources  rest  with  the  managers 
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responsible  for  planning  care.  It  is  only 
in  this  manner  tlial  the  most  effective 
use  of  health  care  funds  can  be 
achieved. 

b.  Nonphysician  Services 

Other  than  services  furnished  under 
waivers  as  discussed  in  section  c. 
below,  effective  October  1. 1983,  the 
only  services  provided  in  an  inpatient 
hospital  setting  that  may  be  billed  by  an 
entity  other  than  the  hospital  are 
physicians'  services  to  individual 
patients  reimbursable  on  a  reasonable 
charge  basis.  (These  services  are 
defined  in  §  405.550(b)  (published  March 
Z  1983  at  48  FR  8937).  as  discussed 
below.  Note  that  physician  services  to 
providers,  defined  in  §  405.480  (48  FR 
8935),  are  provider  services  for  which 
payment  may  be  made  only  to  the 
provider.  Payment  for  a  physician's 
services  to  the  provider,  rather  than  to 
an  individual  patient,  is  included  in  the 
prospective  payment.  These  services 
may  not  be  billed  separately.)  Therefore, 
all  nonphysician  services  furnished  to 
hospital  inpatients  must  be  payable  only 
to  the  hospital  regardless  of  whether  the 
hospital  is  subject  to  the  prospective 
payment  system.  (See  Sections 
1862(a)(14)  and  1866(a)(1)(H)  of  the  Act.) 
This  includes  "incident  to"  physician 
services,  medical  items,  supplies,  and 
services,  etc.  See  section  IV  of  this 
preamble  for  additional  details  on  this 
provision. 

c.  Waivers 

Section  602(1()  of  Pub.  L.  98-21  permits 
waivers  to  be  granted  under  special 
circumstances  for  cost  reporting  periods 
beginning  prior  to  October  1, 1986  (the  3- 
year  transition  period),  allowing 
continued  separate  direct  billing  under 
Part  B  by  suppliers  or  other  providers  of 
services  to  hospital  inpatients.  This 
waiver  is  restricted  to  situations  where 
this  practice  was  in  effect  prior  to 
October  1, 1982  and  was  so  extensively 
used  that  immediate  compliance  would 
threaten  the  stability  of  patient  care.  If 
hospitals  have  been  granted  this  waiver, 
the  reasonable  charges  for  the 
nonphysician  services  billed  under  Part 
B  win  be  subtracted  from  the  Part  A 
payment  amount.  Hospitals  that  believe 
they  would  qualify  and  wish  to  request 
a  waiver  should  apply  to  the  HCFA 
Regional  Office  through  their 
intermediary.  See  section  V.C.  of  this 
preamble  for  a  detailed  explanation  of 
this  waiver. 

5.  Costs  Excluded  From  the  Prospective 
Payment  System 

Section  1886(a)(4)  of  the  Act,  as 
amended,  excludes  capital-related  costs 
and  costs  of  direct  medical  education 


from  the  definition  of  inpatient  operating 
costs.  Therefore,  payment  for  these 
oasts  will  continue  on  a  reasonable  cost 
basis. 

a.  Capital-Related  Costs 

The  rules  applying  to  capital-related 
costs  for  purposes  of  the  prospective 
payment  system  also  will  apply  for 
purposes  of  determining  such  costs 
under  the  rate  of  increase  limit  at 
S  405.463  and  the  SNF  cost  limits  issued 
under  %  405.480  of  the  regulations. 

As  a  result,  all  hospitals  reimbursed 
under  Subpart  D  will  need  to  identify 
their  capital-related  costs.  Therefore,  we 
are  establishing  in  these  interim  final 
rules  a  new  section  405.414  of  Subpart 
D,  which  identifies  in  detail  costs  that 
are  includable  in  a  hospital's  capital- 
related  costs.  Generally,  the  following 
items  are  treated  as  capital-related  costs 
and  will  be  reimbursed  under  the 
reasonable  cost  method. 

•  Net  depreciation  expense. 

•  Leases  and  rentals  (including 
license  and  royalty  fees)  for  the  use  of 
assets  that  would  be  depreciable  if  the 
provider  owned  them  outright  (except  in 
certain  cases). 

•  Betterments  and  improvements  that 
extend  the  estimated  useful  life  of  an 
asset  at  least  2  years  beyond  its  original 
estimated  useful  life  or  increase  the 
productivity  of  an  asset  signiflcantly 
over  its  original  productivity. 

•  The  cost  of  minor  equipment  that 
are  capitalized  rather  than  charged  o^ 
to  expense. 

•  Interest  expense  incurred  in 
acquiring  land  or  depreciable  assets 
(either  through  purchase  or  lease)  used 
for  patient  care. 

•  Insurance  on  depreciable  assets 
used  for  patient  care  or  insurance  that 
provides  for  the  payment  of  capital- 
related  costs  during  business 
interruption. 

•  Taxes  on  land  or  depreciable  assets 
used  for  patient  care. 

•  For  proprietary  providers,  a  return 
on  equity  capital. 

If  services,  facilities,  or  supplies  are 
provided  to  the  hospital  by  a  supplying 
organization  related  to  the  hospital 
within  the  meaning  of  S  405.427.  then  the 
hospital  must  include  in  its  capital- 
related  costs,  the  capital-related  costs  of 
the  supplying  organization.  However,  if 
the  supplying  organization  is  not  related 
to  the  provider  within  the  meaning  of 
§  405.427,  no  part  of  the  charge  to  the 
provider  may  be  considered  a  capital- 
related  cost  (unless  the  services, 
facilities,  or  supplies  are  capital-related 
in  nature)  and: 

•  The  capital-related  equipment  is 
leased  or  rented  by  the  provider; 


•  The  capital-related  equipment  is 
located  on  the  provider's  premises:  and 

•  The  capital-related  portion  of  the 
charge  is  separately  specified  in  the 
charge  to  the  provider. 

Alt  hospitals,  whether  paid  under  the 
prospective  payment  system  or 
excluded,  must  treat  capital-related 
costs  in  a  manner  consistent  with  the 
way  identical  or  similar  costs  were 
treated  in  the  base  period.  This  is 
necessary  since  the  target  amount  is 
established  on  the  basis  of  a  hospital's 
base  year  costs.  If  costs  were  included 
as  inpatient  operating  costs  for  purposes 
of  the  target  amount  computation  and 
considered  as  capital-related  costs  in  a 
subsequent  year,  there  would  be  an 
unfair  and  inaccurate  distortion  in  the 
year-to-year  comparison. 

Section  603(a)(1)  of  Pub.  L.  98-21 
requires  that  the  Secretary  study, 
develop,  and  report  to  the  Congress 
within  18  months  after  the  date  of 
enactment  of  Pub.  L  98-21  on  proposals 
for  legislation  by  which  capital-related 
costs  associated  with  inpatient  hospital 
services  can  be  included  within  the 
prospective  payment  amounts. 

b.  Direct  Medical  Education  Costs 

The  direct  costs  (including 
appropriate  overhead  costs)  of  approved 
education  programs  will  be  excluded 
from  prospective  payment.  These  costs 
will  be  reimbursed  separately  in 
accordance  with  regulations  at 
S  4(^.421.  (Costs  of  interns  and  residents 
hired  to  replace  anesthetists  will  not  be 
included.  This  adjustment  is  being 
adopted  to  preclude  reimbursement  for 
medical  education  programs  instituted 
for  the  purpose  of  maximizing  medical 
reimbursements.)  Generally,  approved 
educational  activities  mean  formally 
organized  or  planned  programs  of  study 
usually  engaged  in  by  providers  in  order 
to  enhance  the  quality  of  care  in  an 
institution.  Those  programs  may  also 
include  nuj-sing  schools  and  medical 
education  of  paraprofessionals  (e.g.,  " 
radiologic  technicians).  These  programs 
do  not  include  on-the-job  training  or 
other  activities  which  do  not  involve  the 
actual  operation  or  support  except 
through  tuition  or  similar  payments  of 
an  approved  education  program.  Also, 
they  do  not  include  patient  education  or 
general  health  awareness  programs 
offered  as  a  service  to  the  community  at 
large. 

6.  Cost  Reporting  Periods 

Hospitals  subject  to  prospective 
payment  will  be  paid  under  the  new 
payment  system  for  inpatient  services 
effective  with  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 


Fedend  Ragbter  /  Vol.  48.  No.  171  /  Thursday.  September  1.  1983  /  Rules  and  RegnlatJons 


397B3 


October  1. 1883.  The  appropriate  blend 
of  the  hospitars  target  amount  and  the 
DRG-rate  vnll  be  paid  for  each 
discharge  occurring  on  or  after  the  first 
day  of  the  cost  reporting  period.  It  is 
hkely  that  a  number  of  patients  will  be 
admitted  and  receive  services  before  the 
beginning  of  the  new  period,  but  will  be 
discharged  after  the  period  begins. 
Because  the  prospective  pajrment  rate  is 
intended  to  cover  an  entire  hospital 
stay,  this  situation  would  result  in 
duplicate  payment  for  a  portion  of  the 
inpatient  stay.  Section  e04(b)  of  Pub.  L. 
98-21  requires  that,  in  this  situation,  an 
appropriate  reduction  in  the  prospective 
payment  rate  will  be  made  to  take  into 
account  amounts  payable  for  items  and 
services  furnished  before  the  cost 
reporting  period  begins.  Therefore,  the 
amounts  payable  on  a  reasonable  tost 
basis  for  the  portion  of  a  hospital  stay 
occurring  before  the  beginning  of  the 
first  cost  reporting  period  on  or  after 
October  1, 1983  (i.e.,  the  effective  date 
for  prospective  payment)  will  be 
subtracted  from  the  prospective 
payment  rate  for  the  applicable 
discharge.  However,  the  prospective 
payment  rates  will  not  be  reduced 
below  zero;  that  is,  if  reasonable  cost 
payments  exceed  the  prospective 
payment  rate,  no  additional  payment 
will  be  made  but  pass  through  costs  will 
not  be  reduced 

Section  604(a)(l>  of  Pub.  L.  98-21 
states  that  a  change  in  a  hospital's  cost 
reporting  period  made  after  November 
1982  will  be  recognized,  for  purposes  of 
the  effective  date  of  the  prospective 
payment  system,  only  if  the  Secretary 
finds  good  cause  for  the  change.  We  are 
implementing  this  requirement  through 
regulations  at  §  405.453(f)(3),  which  are 
effective  for  cost  reporting  periods 
ending  on  or  after  the  date  of 
publication  of  these  interim  rules.  We 
considered  applying  this  requirement  to 
all  changes  since  November.  1982. 
However,  a  number  of  hospitals  have 
had  changes  approved  for  cost  reporting 
periods  that  have  already  closed.  We 
decided  that  retroactive  application  of 
the  requirements  of  S  405.453(fM3)  was 
not  feasible,  but  that  making  them 
effective  as  soon  as  possible  was 
necessary,  since  we  did  not  wish  to 
afford  hospitals  an  additional  30-day  or 
more  period  in  which  to  effectuate  such 
changes  before  the  rules  take  effect. 
Therefore,  even  if  our  fiscal 
intermediaries  have  approved  such 
changes,  we  will  not  recognize  them  for 
purposes  of  a  hospital's  entry  into  the 
prospective  payment  system  unless  the 
period  for  which  the  change  is  approved 
hai  already  closed.  Under  this  policy,  a 


hospital  will  be  required  to  adhere  to  the 
cost  reporting  period  initially  selected 
unless  a  change  is  authorized  in  writing 
by  the  hospital's  fiscal  intermediary. 

To  establish  good  cause  for  a  change, 
the  hospital  must  show  that  there  are 
specific  circumstances  that  support  its 
request  for  the  change.  The  hospital's 
written  request  must  be  received  by  the 
intermediary  120  days  prior  to  the 
reporting  period  to  be  changed.  Good 
cause  would  be  found  to  exist  for 
example,  if  a  hospital  that  is  part  of  a 
multi-hospital  system  requests  that  its 
cost  reporting  period  be  changed  to 
coincide  with  die  periods  used  by  all 
other  components  of  the  system. 
However,  good  cause  would  not  be 
found  to  exist  where  the  effect  of  the 
change  is  to  change  the  date  by  which 
the  provider  becomes  subject  to,  or  is 
excluded  from,  the  prospective  payment 
system. 

7.  Publication  of  Standardized  Amounts 
and  Relative  Weights 

a.  Initial  Rates 

Section  604(c)  of  Pub.  L  98-21  requires 
that  a  notice  of  the  interim  final  DRG 
prospective  payment  rates  effective  with 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983,  be  pubHshed  in 
the  Federal  Register  no  later  than 
September  1, 1983.  Additionally,  while  a 
period  for  public  comment  is  required, 
the  rates  as  published  will  be  effective 
on  October  1.  without  consideration  of 
comments  received.  However,  by  notice 
pubhshed  in  die  Federal  Register  not 
later  Uian  December  31, 1983,  the 
payment  amounts  must  be  aflRrmed  or 
modified  after  consideration  of  those 
comments.  Section  604(c)  also  requires 
that  if  a  modification  is  made  reducing 
payment  rates,  this  modification  will 
apply  only  to  discharges  occurring  after 
30  days  from  the  date  the  notice  of 
modification  is  published  in  the  Federal 
Register.  The  above  requirements  are 
included  in  regulations  at 
§  405.470(d)(1). 

b.  Annual  Publication  of  Standardized 
Amounts  and  Relative  Weights 

Beginning  in  1984,  HCFA  will  publish 
in  the  Federal  Register  annual  notices 
setting  forth  amounts  and  factors 
necessary  to  determine  prospective 
payment  rates  applicable  to  discharges 
occurring  during  the  Federal  fiscal  year. 
See  die  regulations  at  405.470(e)(2)  diat 
establish  dates  by  which  the  notices  will 
be  published 

C.  Determination  of  the  Prospective 
Payment  Rates 

This  section  contains  a  detailed 


explanation  of  how  the  final  DRC-based 
prospective  payment  rates  are 
determined  adjusted  and  updated.  An 
explanation  of  appKcable  rates  during 
the  3-year  transition  period  is  presented 
in  section  C4.  of  this  preamble. 

1.  Calculation  of  Adjusted 
Standardized  Payment  Amounts 

The  statute  requires  that  the  Secretary 
determine  national  and  regional 
adjusted  DRG  prospective  payment 
rates  for  each  DRG  to  cover  Uw 
operating  costs  of  inpatient  hospital 
services.  The  methodology  for  arriving 
at  the  appropriate  rate  structure  is 
essentially  prescribed  in  the  Act  in 
section  ia36(d)(2).  It  requires  Uiat 
certain  base  period  cost  data  be 
developed  and  modified  in  several 
specified  ways  (i.e..  inflated, 
standardized,  grouped,  and  adjusted) 
resulting  in  20  average  standard 
amounts  per  discharge  according  to 
urban/rural  designation  in  each  of  the 
nine  census  divisions  and  the  nation. 
Table  1.  section  Vn  of  the  addendum 
contains  the  18  regional  standardized 
amounts  (further  divided  into  labor/ 
nonlabor  portions).  The  national 
standardized  amounts  are  not  included 
in  the  table  because,  for  FY  84.  Federal 
rates  are  based  on  regional  averages.  (In 
FY  85,  Federal  rates  will  be  based  on  a 
combination  of  regional  and  national 
averages.)  For  the  interested  reader,  the 
national  standardized  amounts  for  FY  84 
have  been  calculated  to  be  $2,837.91  as 
the  urban  average  ($2,206.22  for  die 
labor  share  and  $631.69  for  the  nonlabor 
share)  and  $2,264.00  as  the  rural  average 
($1,847.42  for  the  labor  share  and  $416.58 
for  the  nonlabor  share).  These  amounts 
are  only  estimates  that,  for  comparison 
purposes,  have  been  computed  in  the 
same  manner  as  the  regional  amounts 
contained  in  Table  1  section  VII  of  the 
addendum. 

a.  Base  Year  Cost  Data 

Section  1886(d)(2)(A)  of  die  Act 
requires  that,  in  determining  allowable 
costs  for  the  base  period,  the  most 
recent  cost  reporting  period  for  which 
data  are  available  be  used.  Therefore, 
we  have  used  Medicare  hospital  cost 
reports  for  reporting  periods  ending  in 
1981. 

In  calculating  standardized  amounts, 
we  gathered  cost  reports  from  nearly  all 
hospitals  participating  in  Medicare, 
manually  extracted  necessary 
information,  and  prepared  the 
information  in  computer-readable  form. 
Because  this  process  required  a  great 
deal  of  staff  time,  there  was 
considerable  lag  time  between  the  filing 
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of  cost  reports  and  the  ava^ability  of 
complete  data  for  use  by  HCFA.  Thus, 
calendar  year  1981  cost  data  were  the 
most  recent  cost  reporting  period  data 
available  for  use. 

As  explained  in  section  III.B.  of  this 
preamble,  prospective  payment  is 
intended  to  cover  all  hospital  inpatient 
operating  costs  for  treating  Medicare 
beneficiaries.  The  base  year  cost  data 
include  all  allowable  hospital  costs 
incurred  in  treating  Medicare  patients 
except,  to  the  extent  possible,  the 
following: 

(i)  Costs  from  psychiatric 
rehabilitation,  children's,  and  long-term 
hospitals,  and  subproviders; 

(ii)  Capital-related  costs,  as  recorded 
in  the  depreciation  cost  centers  of  the 
Medicare  cost  reports  and  return  on 
equity  capital,  if  applicable; 

(iii)  Direct  medical  education  costs; 

(iv)  Nursing  differential  costs,  which 
were  previously  reimbursable  but  are 
now  disallowed  under  section 
1861(v)(l)(I)  of  the  Act,  effective  with 
services  furnished  on  or  after  October  1, 
1982.  (The  reported  hospital  operating 
costs  were  adjusted  to  reflect  a  zero 
nursing  salary  differential.) 

Since  only  Medicare  allowable 
inpatient  operating  costs  were  used  in 
the  data  base,  routine  costs  in  excess  of 
the  routine  cost  limits  provided  for  in 
section  223  of  Pub.  L  92-603  were  not 
included  in  the  calculation  of  the 
standardized  amounts. 

The  resulting  Medicare  cost  was  ttien 
divided  by  the  number  of  Medicare 
discharges  during  the  year,  resulting  in 
total  Medicare  allowable  inpatient 
operating  costs  per  discharge,  for  each 
hospital  included  in  the  data  base.  To 
determine  discharges  we  relied  on  a 
monthly  tabulation  of  Medicare 
discharges  covering  the  same  periods 
represented  in  the  cost  report.  These 
Tmal  amounts  represent  the  base  year 
cost  data. 

b.  Updating  for  inflation 

Section  1886(d)(2KB)  of  the  Act 
requires  that  the  base  year  cost  data  be 
updated.  This  requires  a  two-step 
process. 

(i)  The  base  year  cost  data, 
representing  allowable  costs  per 
Medicare  discharge  (per  hospital],  are 
inflated  through  flscal  year  1983  using 
actuarial  estimates  of  the  rate  of 
increase  in  hospital  inpatient  operating 
costs  nationwide.  The  estimated  actual 
rates  of  inflation  for  the  hospital 
industry  are  as  follows: 


ISBt- 
1982. 


1983.. 


OMIO 


15.0 
11.7 


(ii)  The  resulting  amounts  are  further 
inflated  through  fiscal  year  1964  by 
using  the  estimated  annual  rates  of 
increase  in  the  hospital  market  basket, 
plus  1  percentage  point,  in  accordance 
with  section  1886(b)(3)(B)  of  the  Act. 
(See  the  notice  of  target  rate 
percentages  published  elsewhere  in  this 
issue  of  the  Federal  Register.) 

Since  July  1, 1979.  the  hospital  cost 
limit  schedules  have  incorporated  a 
"market  basket  index"  to  reflect 
changes  in  the  prices  of  goods  and 
services  that  hospitals  use  in  producing 
general  inpatient  services.  We 
developed  the  current  market  basket  by 
identifying  the  most  conunonly  used 
categories  of  hospital  inpatient 
operating  expenses  and  by  weighting 
each  category  to  reflect  the  estimated 
proportion  of  hospital  operating 
expenses  attributable  to  each  category. 
We  then  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  Based 
on  the  rate  of  increase  and  the  weight  of 
each  category,  we  developed  an  overall 
annual  rate  of  increase  in  the  hospital 
market  basket.  The  categories  of 
expenses  used  to  develop  the  revised 
market  basket  are  based  primarily  on 
those  used  by  the  American  Hospital 
Association  in  its  analysis  of  costs,  and 
by  the  U.S.  Department  of  Commerce  in 
publishing  price  indices  by  industry. 

In  developing  the  market  basket  index 
used  in  establishing  the  prospective 
payment  rates,  we  have  revised  in  two 
ways  the  market  basket  previously  used 
under  the  hospital  cost  limits,  which 
were  published  in  the  Federal  Register 
(47  FR  43313)  on  September  30, 1982. 
First,  we  have  added  malpractice 
insurance  to  the  categories  of  expenses 
included  in  the  market  basket.  We  made 
this  change  because  malpractice 
insurance  premiums,  which  were 
excluded  from  the  hospital  cost  limits, 
are  included  in  the  prospective  payment 
rates.  Second,  we  have  revised  the 
proportions  assigned  to  each  expense 
category  to  reflect  the  estimated 
proportion  of  total  inpatient  operating 
costs,  including  malpractice  insurance 
attributable  to  each  category. 

The  price  variables  used  to  predict 
price  changes  for  each  category  of 
expenses  are  specifled  in  Table  2, 
section  VII  of  the  attached  addendum. 
For  further  background  on  the 
development  of  the  market  basket  index, 


see  Freeland,  Anderson  and  Schendler, 
"National  Hospital  Input  Price  Index", 
Health  Care  Financing  Review,  Summer 
1979,  pp.  37-61. 

c.  Standardization 

Section  1886(d)(2)(q  of  the  Act 
requires  that  each  hospital's  updated 
base  year  cost  per  discharge  be 
standardized.  Standardization  means 
the  removal  of  the  effects  of  certain 
variable  costs  from  the  cost  data. 

i.  Variations  in  Case  Mix  Among 
Hospitals 

Section  1886(d)(2)(c)(iii)  of  the  Act 
requires  that  the  updated  amounts  be 
standardized  to  adjust  for  variations  in 
case  mix  among  hospitals.  The 
methodology  used  for  determining  the 
apprdj)riate  adjustment  factor  (i.e.,  the 
case-mix  index)  is  similar  to  that  used 
for  the  hospital  cost  limits  published  in 
the  Federal  Register  on  September  30, 
1982  (47  FR  43303).  Essentially,  a  case- 
mix  index  has  been  calculated  for  each 
hospital  (based  on  1981  cost  and  billing 
data)  reflecting  the  relative  costliness  of 
that  hospital's  mix  of  cases  compared  to 
a  national  average  mix  of  cases. 
Standardization,  necessary  to  neutralize 
the  effects  of  variations  in  case  mix 
among  hospitals,  is  accomplished  by 
dividing  each  hospital's  average  cost  per 
Medicare  discharge  by  that  hospital's 
case-mix  index.  Table  3,  section  VII  of 
the  addendum  contains  the  case-mix 
index  values  used  for  this  purpose. 

While  the  case-mix  indexes  used  to 
develop  the  prospective  pajrment  rates 
are  similar  to  those  previously  published 
(see  47  FR  43314),  they  differ  in  one 
respect.  The  weights  used  in  their 
construction  are  not  limited  to  the  DRGs 
represented  in  the  1961  MEDPAR  data 
set.  The  case-mix  indexes  have  been 
calculated  using  weighting  factors 
derived  for  all  DRGs.  Section  III.B.3.  of 
this  preamble  contains  an  explanation 
of  the  development  of  the  DRG 
weighting  factors.  We  computed  each 
hospital's  case-mix  index  by  multiplying 
the  weighting  factor  for  each  DRG  by 
the  number  of  MEDPAR  cases  classified 
in  that  DRG  and  dividing  that  result  by 
the  hospital's  total  number  of  MEDPAR 
discharges. 

ii.  Indirect  Medical  Education  Costs 

After  adjusting  each  hospital's 
inpatient  operating  cost  per  discharge 
for  inflation  and  case-mix  complexity, 
we  divided  each  cost  by  1.0  plus  the 
product  of  double  the  education 
adjustment  factor  (11.59  percent)  and  the 
individual  hospital's  adjusted  intem- 
and-resident  to  bed  ratio.  (Section 
III.D.4.  of  this  preamble  contains  a 
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detailed  explanation  of  the  education 
adjustment  factor  and  ratio.)  We 
detennined  that  adjusted  ratio  by 
dividing  the  number  of  FTE  interns  and 
residents  for  the  cost  reporting  period  to 
which  the  average  cost  per  discharge 
appUes  by  the  hospital's  bed  size 
determined  at  the  beginning  of  that 
period  to  obtain  the  hospital's  intem- 
and-resident  to  bed  ratio,  and  dividing 
that  ratio  by  .1.  In  order  to  appropriately 
standardize  base  year  data  for  indirect 
medical  education  costs,  it  is  necessary 
to  use  the  same  education  adjustment 
factor  in  standardization  as  is  used  in 
making  additional  payments  to  teaching 
hospitals.  Since  the  statute  requires  that 
the  education  adjustment  factor  be 
doubled  in  determining  the  amount  of 
additional  payments,  we  must  also 
double  the  factor  for  standardization. 

Example:  After  adjusting  for  inflation  and 
standardizing  for  case-mix.  the  cost  per 
discharge  of  a  hospital  with  686  beds 
available  for  use  in  Queens  County.  New 
York,  is  $164409.  The  hospital  employed  77 
FTE  interns  and  residents  in  approved 
teaching  programs. 

The  cost  per  case  is  adjusted  for  education 
costs  as  follows: 

77  divided  by  688=  .11224,  which  is  the 
intem-and-resident  to  bed  ratio  for  this 
hospital. 

.11224  divided  by  .1=1.12240— Adjusted 
Ratio. 

$1646.09  divided  by  |1  + (.1159X1.12240)1 
=$1456.61,  Education-adjusted  cost  per 
discharge. 

///.  Adjustments  for  Variation  in 
Hospital  Wage  Levels  (Federal  Portion) 

SecUon  lB86(d)(2)(C)(ii)  of  the  Act 
requires  that  the  updated  amounts  be 
standardized  by  adjusting  for  area 
variations  in  the  hospital  wage  levels. 
This  adjustment  requires  the  division  of 
the  average  cost  per  discharge  into 
labor-related  and  nonlabor-related 
portions.  To  determine  the  labor-related 
portion,  we  summed  the  percentages  of 
the  labor-related  items  (i.e.,  wages  and 
salaries,  employee  benefits,  professional 
fees,  business  services,  and 
miscellaneous  items)  from  the  market 
basket.  Using  the  most  current  market 
basket,  the  labor-related  portion  is  79.15 
percent.  Under  the  operating  cost  limits, 
the  labor-related  portion  equaled  80.77 
percent. 

However,  as  mentioned  in  section 
C.l.b.  of  this  preamble,  the  market 
basket  applicable  for  the  prospective 
payment  system  has  been  revised  to 
include  malpractice  insurance. 
Therefore,  the  resulting  labor-related 
percentage  has  also  been  revised. 

To  remove  the  effects  of  local  wage 
differentJes  from  hospital  costs,  the 
labor-related  portion  is  then  divided  by 
the  appropriate  wage  index  for  the 


geographic  area  in  which  the  hospital  is 
located.  The  wage  index  reflects  the 
average  hospital  wage  level  in  the 
geographic  area  in  which  the  hospital  is 
located  compared  to  the  national 
average.  The  index  is  calculated  based 
on  wage  and  employment  data 
maintained  by  the  Bureau  of  Labor 
Statistics  (BLS)  of  the  U.S.  Department 
of  Labor.  Specificially.  the  source  file  is 
the  1981  ES  202  Employment,  Wages, 
and  Contributions  File  for  hospital 
workers  (Standard  Industrial 
Classification  code  806). 

The  data  used  to  develop  the  wage 
index  were  supplied  by  BLS.  and  are  the 
most  reliable  national  data  available.  If 
we  discover  that  we.  or  BLS,  have  made 
any  error  that  results  in  an  incorrect 
wage  index  for  any  arsa.  we  will  direct 
the  Medicare  intermediaries  to 
recalculate  the  payment  rates.  However, 
BLS  has  advised  us  that  they  are  unable 
to  correct  any  inaccuracies  in  the  wage 
index  that  may  result  itom  a  hospital's 
failure  to  report  the  required  wage  and 
employment  data.  Moreover,  any 
revisions  in  wage  indexes  will  only 
apply  to  the  adjustment  of  the 
standardized  amoimts  as  described  in 
section  C2.a.  of  this  preamble.  We  will 
not  recalculate  the  standardized 
amounts  themselves  based  on  revised 
wage  indexes. 

In  developing  the  wage  index,  we 
used  approximate  values  for  certain 
areas  because  BLS  confidentiaUty 
requirements  prohibit  the  disclosure  of 
actual  data  or  indexes  for  areas  that 
include  fiewer  than  three  reporting  units. 
(A  reporting  unit  is  the  smallest  imit  for 
which  data  are  recorded  on  the 
employer's  contribution  report. 
Therefore,  two  or  more  hospitals  owned 
by  one  organization  could  appear  as  one 
reporting  unit.)  The  BLS  has  identified 
the  areas  having  wage  index  values 
closest  to,  but  not  less  than,  the  wage 
index  for  those  areas  where  actual 
disclosure  is  prohibited.  Additionally, 
data  from  Federal  hospitals  (e.g.,  VA 
hosptials)  are  excluded  in  determing 
wage  indexes  because  these  hospitals 
typically  use  national  pay  scales. 
Therefore,  the  amounts  paid  to 
employees  do  not  necessarily  reflect 
area  wage  levels. 

Previously,  we  have  published  wage 
indexes  for  each  Standard  Metropolitan 
Statistical  Area  (SMSA).  New  England 
County  Metropolitan  Area  (NECMA). 
and  State  rural  area.  On  June  30. 1983. 
the  Executive  Office  of  Management 
and  Budget  (EOMB)  began  using 
Metropolitan  Statistical  Areas  (MSAs) 
in  lieu  of  SMSAs  (see  section  III.C.l.d.  of 
this  preamble). 

An  example  of  standardization  for 
wages  follows: 


Assume  a  hospital  has  an  average  co«t  per 
Medicare  discharge  of  $3,000  and  the  wage 
index  for  the  area  is  1.0293. 

$3000X79.15%  (labor-related 
portion) =$2374  JO  (labor  share). 

$2374.50=$230e.91  (wage  adjusted  labor 
share)  1.0293. 

The  wage  indexes  are  listed  in  Table 
4.  section  Vn  of  the  addendum. 

iv.  Co8t-of-Living  Factor  for  Alaska  and 
Hawaii 

Section  18te(d)(5)(C)(iv)  of  the  Act 
authorizes  the  Secretary  to  provide  for 
such  adjustments  to  the  payment 
amounts  as  the  Secretary  deems 
appropriate  to  take  into  account  the 
unique  circumstances  of  hospitals 
located  in  Alaska  and  Hawaii. 
Generally,  these  two  States  have  hi^r 
levels  of  cost  in  comparison  to  other 
States  in  the  nation.  The  high  cost  of 
labor  is  accounted  for  in  the  wage  index 
adjustments  discussed  above.  However, 
the  high  cost-of-Uving  in  the  States  also 
affects  the  cost  of  nonlabor  items  (e.g., 
supplies  and  equipment).  Under  the 
Amendments,  hospitals  in  Alaska  and 
Hawaii  will  be  entitied  to  an  increased 
prosijective  payment  rate  because  of  the 
generally  higher  cost  of  Uving  in  those 
States.  The  effect  of  this  higher  cost  of 
Uving  is  to  increase  Alaska  and  Hawaii 
hospital  nonlabor  costs  from  the  levels 
generally  prevalent  in  the  rest  of  the 
country.  Therefore,  we  believe  it  is 
desirable  to  reduce,  as  much  as 
possible,  the  effect  of  the  higher 
nonlabor  costs  in  deriving  each 
hospital's  standardized  cost  per 
discharge.  Accordingly,  we  divided  the 
nonlabor-related  portion  of  the  average 
Medicare  cost  per  discharge  for 
hospitals  located  in  Alaska  and  Hawaii 
by  an  appropriate  cost-of-living 
adjustment  factor.  We  point  out  that 
aside  iiova  being  technically  desirable, 
the  effect  of  standardizing  nonlabor 
hospital  costs  in  Alaska  and  Hawaii  is 
to  decrease  the  reduction  for  budget 
neutrality  stemming  from  the 
requirements  in  section  1886(e)(1)(B)  of 
the  Act  The  adjustment  factors 
contained  in  the  table  below  are  based 
on  data  obtained  fttjm  the  U.S.  Office  Of 
Personnel  Management  as  published  in 
their  FPM-591  letter  series. 

Table. — Cost-of-Living  Adjustment 
FactiHs,  Aladca  and  Hawaii  Hos|Mtals 


MokKAIl 
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1175 

1J0 

1.20 

1.20 

1.10 
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As  explained  above,  the  average 
labor-related  portion  of  hospital  costs 
(i.e..  based  on  the  market  basket)  equals 
79.15  percent  of  total  costs.  Therefore, 
the  nonlabor  portion  equals  20.85 
percent.  The  formula  used  to  make  the 
standardization  adjustments  for  the 
nonlabor  related  costs  in  Alaska  and 
Hawaii  is  as  follows: 


(Average  Cost  Per  Medicare 
Dwcharge)  x  {20  85%) 


(Cost-ot-Living  Adjusting  Factor) 

d.  Urban/Rural  Averages  Within 
Geographic  Areas 

Section  1886(d)(2)(D)  of  the  Act 
requires  that  average  standardized 
amounts  (i.e..  per  discharge)  be 
determined  for  hospitals  located  in 
urban  and  rural  areas  of  the  nine  census 
divisions  and  the  nation.  The  statute 
further  specifies  that  the  term  "urban 
area"  means  an  area  within  a  Standard 
Metropohtan  Statistical  Area  (SMSA). 
as  defined  by  EOMB.  or  within  such 
similar  area  as  the  Secretary  has 
recognized  by  regulation.  The  term 
"rural  area"  means  any  area  outside  of 
urban  areas. 

On  June  30. 1983,  EOMB  began  using 
Metropolitan  Statistical  Areas  (MSAs) 
in  lieu  of  SMSAs.  MSAs  are  designated 
and  defined  following  a  set  of  new 
standards  prepared  by  the  Federal 
Committee  on  MSAs,  which  advises 
EOMB  on  metropolitan  area  definitions. 
Under  these  standards,  an  area  qualifies 
for  recognition  as  an  MSA  in  one  of  two 
ways:  (1)  if  a  city  of  at  least  50.000 
population  is  located  in  the  area,  or  (2)  if 
it  is  an  urbanized  area  of  at  least  50.000 
with  a  total  metropolitan  population  of 
at  least  100.000.  In  addition  to  the 
county  containing  the  main  city,  an 
MSA  may  also  include  additional 
counties  that  have  close  economic  and 
social  ties  to  the  central  county.  MSAs 
are  defined  in  terms  of  entire  counties, 
except  in  the  six  New  England  States.  In 
most  cases,  there  is  little  difference 
between  the  SMSA  designations  and  the 
MSA  designations  beyond  the  change  in 
title.  For  example,  the  Los  Angeles 
SMSA  is  now  the  Los  Angeles  MSA. 
Therefore,  we  are  using  MSA 
designations  for  purposes  of  the 
prospective  payment  system  because 
this  is  the  classification  system  currently 
used  by  EOMB.  and  the  new 
designations  recognize  area  changes 
reflecting  1980  census  data.  The  MSA 
designations  announced  by  EOMB  on 
June  27. 1983  and  effective  June  30. 1983 
are  contained  in  Table  4.  section  VII  of 
the  addendum. 
Section  eoi(g)  of  Pub.  L  98-21  requires 


that  any  hospital  located  in  New 
England  will  be  classified  as  being  in  an 
urban  area  if  the  hospital  was  classified 
as  being  in  an  urban  area  under  the 
classification  system  in  effect  in  1979. 
As  a  result  of  this  provision,  the 
following  counties  are  deemed  to  be 
urban  areas:  Litchfield  County. 
Connecticut;  York  County.  Maine; 
Sagadahoc  County.  Maine;  Merrimack 
County,  New  Hampshire;  and  Newport 
County.  Rhode  Island. 

As  a  result  of  the  adjustments 
explained  above,  we  have  calculated  18 
average  adjusted  standardized  amounts 
per  Medicare  discharge.  In  summary, 
these  amounts:  are  adjusted  for 
inflation;  are  standardized  to  remove  the 
ejects  of  area  wage  differences,  indirect 
medical  education,  case  mix,  and  cost- 
of-living  in  Alaska  and  Hawaii;  and  are 
grouped  by  urban/nu-al  and  geographic 
designations. 

e.  Calculation  of  Adjustments  to 
Standardized  Amounts 

The  various  calculations  explained  in 
the  sections  above  resulted  in  a 
determination  of  18  separate  average 
standardized  amounts.  These  amounts 
were  further  adjusted  taking  into 
consideration  various  provisions  of  Pub. 
L  98-21. 

y.  Part  B  Costs 

As  explained  above,  the  prospective 
payment  rates  are  intended  to  cover  all 
costs  associated  with  inpatient  hospital 
services  for  Part  A  beneficiaries  except 
physicians'  services  to  individual 
patients.  Because  many  of  these  services 
have  previously  been  billed  under  Part  B 
of  the  program,  the  standardized  costs 
per  discharge  do  not  include  these 
amounts. 

Section  602(e)  of  Pub.  L.  98-21  added 
section  1862(a)(14)  to  the  Act  to  prohibit 
payments  for  nonphysician  services 
furnished  to  hospital  inpatients  unless 
the  services  are  furnished  either  directly 
by  the  hospital  or  ftmiished  by  an  entity 
under  arrangements  (as  denned  in 
section  1861(w){l)  of  the  Act)  made  by 
the  hospital.  Section  1861(w)(l)  of  the 
Act  defines  the  term  "arrangements"  as 
"arrangements  under  which  receipt  of 
payment  by  the  hospital  (whether  in  its 
own  right  or  as  agent),  with  respect  to 
services  for  which  an  individual  is 
entitled  to  have  payment  made  under 
this  title  discharges  the  liability  of  such 
individual  or  any  other  person  to  pay  for 
the  services."  Because  the  term 
"arrangements"  is  defined  in  a  way  that 
satisfies  all  beneficiary  liability  for  the 
services  (except  for  the  Part  A  cost- 
sharing  provisions).  Part  B  billing  by  an 
entity  other  than  the  hospital  for 


nonphysician  services  furnished  to- 
hospital  inpatients  is  essentially 
prohibited,  effective  October  1, 1983. 
This  prohibition  applies  to  all  hospitals 
participating  in  the  Medicare  program, 
not  just  those  subject  to  prospective 
payment. 

In  order  to  adjust  the  standardized 
amounts  per  discharge  so  that  the 
Federal  rate  payable  in  FY  84  includes 
an  approximation  of  costs  previously 
billed  under  Part  B.  th6y  must  be 
increased  based  on  estimates  that  have 
been  made  by  HCFA's  Office  of 
Financial  and  Actuarial  Analysis. 

Since  1980  and  1981  data  are  used  to 
set  the  prospective  payment  rates,  the 
estimated  amounts  for  inpatient  services 
billed  to  Part  B  of  Medicare  should  be 
consistent  with  poUcies  and  practices 
existing  in  1980  and  1981.  The  amounts 
for  inpatient  services  billed  to  Part  B 
were  derived  &t)m  Part  B  billing  data 
and  then  projected  to  FY  1984  consistent 
with  estimated-growth  and  with  1980-81 
policies  and  practices.  (Most  of  those 
amounts  are  attributable  to  lab  tests 
sent  out  to  independent  labs.)  The  effect 
of  the  hospital  based  physician 
regulations  is  excluded  from  this 
adjustment  since  section  1886(d)(5)(D) 
specifies  adjustment  only  for  the  effects 
of  section  1862(a)(14).  The  projections  of 
the  FY  84  amounts  were  divided  by 
HCFA's  estimate  of  FY  84  Medicare 
inpatient  costs  to  derive  the  adjustment 
factor  of  0.13%.  Therefore,  the 
standardized  amounts  have  been 
increased  by  this  percentage.  Because 
section  1886(d)(5)(D)(ii)  provides  that  an 
adjustment  to  the  Federal  payment  rates 
will  be  made  in  each  fiscal  year  for 
nonphysician  inpatient  hospital  services 
previously  billed  under  Part  B,  we  will 
estimate  the  amount  of  this  percentage 
adjustment  to  the  standardized  amounts 
on  an  annual  basis. 

//.  PICA  Taxes 

Section  102  of  Pub.  L  98-21  requires 
that  certain  hospitals  (i.e.,  non-profit 
organizations)  enter  the  Social  Security 
system  and  begin  paying  FICA  taxes  for 
employees  beginning  January  1. 1984. 
Section  1886(b)(6)  of  the  Act  is  also 
amended  by  Pub.  L.  98-21.  requiring  that 
adjustments  be  made  in  the  rate  of 
increase  base  period  costs  in  recognition 
of  these  higher  payroll  costs.  The 
conference  committee  report 
accompanying  Pub.  L  98-21  expressed 
the  intent  that  the  Federal  rate  also  be 
adjusted  to  reflect  this  change.  (H.R. 
Rep.  No.  98t47.  98th  Cong.  1st  Sess.  184 
(1983).)  Our  actuaries  have  estimated 
the  amount  of  the  adjustment  to  the 
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standardized  amounts  necessary  to 
account  for  increased  payroll  taxes  for 
hospitals  entering  the  Social  Security 
system. 

The  Office  of  the  Actuary  (OACT)  in 
the  Social  Security  Administration 
(SSA)  supplied  us  with  an  estimate  of 
the  1984  payrcdl  of  non-profit  hospitals 
not  covered  by  the  PICA  tax  in  1981.  IRS 
data  were  combined  with  SSA  internal 
data  to  identify  which  of  the  health 
services  employers  with  fifty  or  more 
employees  were  not  covered  by  the 
PICA  tax  1981.  (Since  hospitals  are  not 
identified  in  the  data,  health  services 
employers  with  fifty  or  more  employees 
are  used  as  a  proxy.)  The  OACT 
estimated  that  the  1984  payroll  for 
hospitals  not  covered  by  PICA  in  1981 
was  about  $2.7  billion. 

The  $2.7  billion  payroll  was  multiplied 
by  87%  to  derive  the  inpatient  share  and 
further  multiplied  by  36%  to  derive 
Medicare's  share  of  the  inpatient  share. 
The  result  was  multiplied  by  the  1981 
PICA  tax  rate  of  6.65%  to  derive 
Medicare's  share  of  the  employer 
portion  of  the  PICA  taxes.  Medicare's 
share  of  the  PICA  taxes  was  divided  by 
the  1981  Medicare  hospital  costs  to 
derive  the  adjustment  factor  of  0.18%. 
Therefore,  the  Btandardized  amounts 
.  were  increased  by  this  percentage. 
The  87%  ration  of  inpatient  costs  to 
total  costs  was  derived  from  American 
Hospital  Association  data  and  verified 
by  analysis  of  Medicare  hospital  cost 
report  data.  The  36%  Medicare  share  of 
inpatient  cost  was  derived  from  analysis 
of  Medicare  hospital  cost  reports  for 
non-profit — non-government  hospitals. 

in.  Outliers     i  I 

Section  1886(d)(5)(A)  of  the  Act 
requires  that  payments,  in  addition  to 
the  basic  prospective  payment  rates,  be 
made  for  discharges  involving  day  or 
cost  outliers  as  explained  in  section 
III.D.l  of  this  preamble.  Section 
1888(d)(2)(E)  of  the  Act  correspondingly 
requires  that  the  standardized  amounts 
be  reduced  by  a  proportion  that  is 
estimated  to  reflect  additional  payments 
for  outlier  cases. 

The  statute  further  requires  that 
outlier  payments  may  not  be  less  than  5 
percent  or  more  than  6  percent  of  total 
payments  projected  to  be  made  based 
on  the  prospective  payment  rates  in  any 
year.  In  accordance  with  this 
requirement,  we  estimate  that  outlier 
payments  for  PY  84  will  be  6.0  percent  of 
total  payments  (including  both 
prospective  and  outlier  payments). 
Therefore,  we  have  reduced  the 
standardized  amounts  by  multiplying  by 
.943,  which  is  a  factor  computed  to 
achieve  the  result.  Prior  to  each  fiscal 
year,  an  estimate  of  outlier  payments  for 


that  year  will  result  in  an  adjustment  to 
the  standardized  amounts  used  in 
calculating  Pederal  rates.  The 
methodology  for  determining  the 
adjustment  factor  needed  to  actualize 
that  estimate  is  closely  related  to  the 
method  for  determining  the  budget 
neutrality  adjustment  factor  discussed 
in  the  next  section,  and  is  explained  in 
section  VIII  of  the  addendum  along  with 
the  derivations  of  the  budget  neutrality 
adjustments. 

iv.  Budget  Neutrality 

Section  1886(e)(1)  of  the  Act  requires 
that  the  prospective  payment  system 
result  in  aggregate  program 
reimbursement  equal  to  "what  would 
have  been  payable"  under  the 
reasonable  cost  provisions  of  prior  law, 
that  is,  for  fiscal  years  1984  and  1985, 
the  prospective  payment  system  should 
be  "budget  neutral." 

Under  the  Amendments  the 
prospective  payment  rates  are  a  blend 
of  a  hospital-specific  portion  and  a 
Pederal  portion.  Section  1886(e)(1)(A)  of 
the  Act  requires  that  projected  aggregate 
payments  for  the  hospital  specific 
portion  should  equal  the  comparable 
share  of  estimated  reimbursement  under 
prior  law.  Similarly,  section  1886(e)(1)(B) 
of  the  Act  requires  that  projected 
aggregate  reimbursement  for  the  Pederal 
portion  of  the  prospective  payment  rates 
should  equal  the  corresponding  share  of 
estimated  amounts  payable  prior  to  the 
passage  of  Pub.  L  98-21.  Thus,  for  FY  84, 
75  percent  of  projected  payment  for 
inpatient  operating  costs  based  on  the 
hospital-specific  portion  should  equal  75 
percent  of  the  amount  projected  to  be 
payable  for  inpatient  operating  costs 
under  the  law  in  effect  before  enactment 
of  Pub.  L  98-21.  Likewise,  total 
estimated  prospective  payments 
incurred  deriving  from  the  25  percent 
Pederal  portion,  including  outlier 
payments  and  adjustments  and  special 
treatment  of  certain  classes  of  hospitals, 
should  equal  25  percent  of  projected 
payments  incurred  under  the  prior 
reasonable  cost  reimbursement  system. 
(Note  that  this  does  not  apply  to 
payments  such  as  payments  of  a  return 
on  equity  capital,  made  in  addition  to 
prospective  payments.) 

This  adjustment  of  the  Federal  portion 
was  determined  as  follows: 

•  Step  1 — Estimate  total  incurred 
payments  for  inpatient  hospital 
operating  costs  (for  PY  84  and  PY  85) 
that  would  have  been  made  on  a 
reasonable  cost  basis  under  Medicare 
prior  to  Pub.  L  98-21. 

•  Step  2 — Multiply  total  incurred 
payments  by  25  percent  (for  PY  84)  and 
50  percent  (for  FY  85).  I.e.,  the  Pederal 


portions  of  the  total  payment  amounts 
for  each  year. 

•  Step  5— Estimate  Pederal  portion  of 
total  payments  that  would  have  been 
made  without  adjusting  for  budget 
neutrality,  but  with  the  adjustment  for 
outlier  payments. 

•  Step  4 — Add  an  estimate  of  total 
adjustments  and  payments  made  under 
the  special  treatment  provisions  of 

{  405.476  (e.g.,  outliers,  indirect  medical 
education)  to  the  Pederal  portion. 

•  Steps — ^The  difference  between 
amounts  calculated  in  Step  4  and  Step  2 
is  divided  proportionally  among  the 
standardized  amounts  resulting  in  the 
budget  neutrality  adjusted 
(standardized)  amounts. 

The  resulting  adjustment  factor  for  the 
PY  84  Pederal  portion  is  .969.  Payment 
amounts  of  hospitals  excluded  from  the 
prospective  payment  system  (for 
example,  psychiatric  and  children's 
hospitals)  and  of  hospitals  not 
participating  in  prospective  payment 
because  of  their  participation  in 
demonstrations  and  studies  were  not 
included  in  the  calculations  above.  For  a 
more  detailed  explanation  of  budget 
neutrality,  see  section  VIII  of  the 
addendum. 

/.  Summary  of  Calculations  Resulting  in 
Adjusted  Standardized  Amounts 

In  summary,  we  began  our 
calculations  by  developing  base  year 
cost  data  for  individual  hospitals;  we 
updated  these  amounts  to  account  for 
inflation  through  fiscal  year  1964:  we 
standardized  ^e  data;  we  grouped  the 
data  from  individual  hospitals  resulting 
in  average  standardized  amounts  for 
urban  and  rural  hospitals  located  in  the 
nine  census  divisions;  and  we  adjusted 
the  resulting  18  standardized  amounts  in 
accordance  with  requirements  of  the 
Act  Throughout  the  remainder  of  this 
discussion,  when  we  refer  to  "adjusted 
standardized  amounts",  we  are  referring 
to  the  18  separate  average  amounts 
calculated  as  described  above. 

2.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living  in  Alaska  and 
Hawaii 

This  section  contains  and  explanation 
of  two  types  of  adjustments  that  will  be 
made  by  the  fiscal  intermediaries  to  the 
adjusted  standardized  amounts.  For 
discussion  purposes,  it  is  necessary  to 
present  the  adjusted  standardized 
amounts  divided  into  labor  and  non- 
labor  portions.  See  Table  1,  section  Vn 
of  the  addendum,  which  contains  the 
actual  divided  amounts  which  will  be 
used  for  calculation  of  prospective 
payment  rates. 
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a.  Adjustment  for  Area  Wage  Levels 

Section  1886(d)(2)(H)  of  the  Act 
requires  that  an  adjustment  t>e  made  to 
the  labor-related  portion  of  the  national 
and  regional  Federal  rates  to  account  for 
area  differences  in  hospital  wage  levels. 
This  adjustment  will  be  made  by  the 
fiscal  intermediaries  by  multiplying  the 
labor-related  protion  of  the  adjusted 
standardized  amount  (i.e..  79.15  percent 
of  the  total  amount]  by  the  appropriate 
wage  index  for  the  area  in  which  the 
hospital  is  located.  The  wage  indexes, 
applicable  for  fiscal  year  1984,  are 
presented  in  Table  4.  section  VII  of  the 
addendum. 

b.  Adjustment  for  Cost-of-Uving  in 
Alaska  and  Hawaii 

As  explained  in  section  III.C.I.c.iv.  of 
this  preamble,  the  statute  provides  for 
an  adjustment  to  take  into  account  the 
unique  circumstances  of  hospitals  in 
Alaska  and  Hawaii.  Higher  labor- 
related  costs  for  these  two  States  were 
included  in  the  adjustment  explained  in 
section  a.  above.  The  adjustment 
necessary  for  nonJabor-related  costs  for 
hospitals  in  Alaska  and  Hawaii  will  be 
made  by  the  fiscal  intermediaries  by 
multiplying  the  nonlabor  portion  (i.e., 
20.85  percent)  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  in  section 
IILCLciv. 

3.  Federal  ORG  Prospective  Payment 
Rates 

a.  DRG  Classification 

As  explained  in  section  lU.B.  of  this 
preamble,  all  Medicare  discharges  will 
be  classified  according  to  one  of  467 
DRGs.  (Note  that  DRG  No.  468  may  also 
be  assigned  when  valid  discharge 
records  contain  an  operating  room 
procedure  unrelated  to  the  Major 
Diagnostic  Category.) 

b.  Weighting  Factors 

The  actual  DRG  Federal  payment 
rates  are  determined  by  multiplying  the 
standardized  amounts  by  weights 
appropriate  to  each  discharge.  These 
weighu  are  intended  to  reflect  the 
relative  resource  consumption 
associated  with  each  DRG.  That  is,  each 
weight  reflects  the  relative  cost  across 
all  hospitals,  of  treating  cases  classified 
in  that  DRG.  To  establish  these  weights. 
we  used  data  from  the  MEDPAR  file 
(MP)  (a  statistical  file  containing  coded 
clinical  information  and  billed  charge 
data  based  on  a  20  percent  sample  of  all 
Medicare  claims),  from  the  Medicare 
cost  reports  (MCR).  and  from  non- 
MEDPAR  discharge  records  for 
Maryland  and  Michigan  hospitals 
(NMP).  Maryland  and  Michigan 


discharge  records  were  used  to  calculate 
the  weights  for  109  ORGs  that  either 
contained  no  MEDPAR  cases  or  had  too 
few  cases  to  provide  a  reasonably 
precise  estimate  of  the  average  cost  of 
care.  Because  the  prospective  payment 
system  requires  the  estabUshment  of  a 
rate  fetall  DRGs,  Maryland  and 
Michigan  records  were  used  to  calculate 
the  weighting  factors  for  DRGs  which 
were  not  prevalent  in  the  1981  MEDPAR 
file.  Discharges  falling  within  the  109 
DRGs  for  which  non-MEDPAR  records 
were  used  to  construct  the  prospective 
payment  weighting  factors  represent 
less  than  .3  percent  of  all  Medicare 
discharges. 

In  addition,  of  the  468  categories 
which  required  the  determination  of 
prospective  payment  weighting  factors, 
the  DRG  assignment  program  (i.e.,  the 
MEDPAR  grouper)  collapsed  25  into  16 
more  general  categories  because  specific 
clinical  information  essential  for  the 
assignment  of  Medicare  discharges  to 
these  DRGs  was  not  available  in  the 
MEDPAR  data  set.  For  example,  DRGs 
106  and  107,  corresponding  to  coronary 
bypass  with  and  without  cardiac 
catheterization,  are  not  distinguished  in 
the  MEDPAR  file.  Instead,  there  is  a 
single  group  (labeled  DRG  107) 
containing  coronary  bypass  patients 
with  or  without  catheterization.  To 
derive  prospective  payment  weighting 
factors  for  DRGs  that  had  been 
combined  in  the  MEDPAR  data  set,  we 
rehed  on  the  same  non-MEDPAR 
discharge  records  from  Maryland  and 
Michigan  used  to  construct  the  weights 
for  the  109  empty  or  low  volume  DRGs. 

Based  on  the  Maryland  and  Michigan 
records,  we  first  computed  weighting 
factors  for  all  468  categories.  For 
example,  assume  relative  weights  for 
DRGs  106  and  107  as  shown  in  the 
following  table: 
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The  numbers  in  parentheses  represent 
the  number  of  discharges  on  which  each 
weight  is  based.  The  weighting  factor  for 
DRGs  106  and  107  combined  (i.e. 
weighted  by  the  number  of  discharges  in 
each  DRG)  is  1.3121. 

We  then  divided  the  weighting  factor 
for  the  combined  DRGs  in  the  MEDPAR 
data  set  by  the  combined  Maryland- 
Mich^an  weight  for  the  corresponding 
DRGs  to  yield  an  adjustment  ratio. 
Using  our  hypothetical  example,  if  the 
weighting  factor  for  DRG  107  in  the 
MEDPAR  file  (representing  DRGs  106 
and  107  combined)  is  1.2600,  we 
computed  the  adjustment  ratio  1.2600 


divided  by  1.3121  or  .9603.  We  then 
multiplied  all  of  the  original  Maryland 
and  Michigan  wei^ting  factors  by  this 
ratio.  Using  our  example,  the  revised 
weights  would  be: 
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The  combined  column,  the  weighted 
average  of  the  adjusted  original  State 
weights,  represents  the  weighting 
factors  for  the  MEDPAR  DRGs  that  were 
collapsed  or  otherwise  combined.  Thus, 
in  our  example  the  hypothetical 
prospective  payment  weighting  factors 
for  DRGs  106  and  107  would  be  1.2303 
and  1.3067,  respectively. 

The  calculation  below  illustrates  the 
use  of  the  data  in  constructing  the 
weighting  factors.  The  source  of  the  data 
items  is  given  in  parentheses  for  each 
"step  of  the  calculation. 

i.  Computation  of  Adjusted  Cost  for 
Each  Case 

To  derive  DRG  weights,  we  first 
calculated  an  adjusted  cost  for  each 
case  by:  (1)  Multiplying  the  number  of 
days  the  patient  spent  in  a  regular  room 
(MP  or  NMP)  by  the  hospital's  routine 
cost  per  day  (MCR);  (2)  Multiplying  the 
number  of  days  the  patient  spent  in  a 
special  care  unit  (MP  or  NMP)  by  the 
hospital's  special  (^re  unit  cost  per  day 
(MCR);  and  (3)  Multiplying  the  ancillary 
charges  for  services  to  the  patient  (MP 
or  NMP)  by  the  relevant  departmental 
ancillary  cost  to  charge  ratios  (MCR)  to 
determine  the  cost  of  ancillary  services. 
All  hospital  routine  and  special  care  per 
diem  costs  were  standardized  to  July  1, 
1981  to  coincide  with  the  mid-point  of  - 
the  period  represented  in  the  MEDPAR 
file  (i.e.  calendar  year  1981  records). 
Example  1  depicts  the  hypothetical 
calculation  of  the  adjusted  cost  per  case 
for  a  patient  who  spent  10  days  in  a 
hospital  in  New  York  City.  Two  of  the  10 
days  were  spent  in  a  special  care  unit. 
During  the  stay,  the  patient  incurred 
charges  for  radiology,  laboratory  and 
pharmacy  services. 

Example  1.— Calculation  of  Adjusted  Cost  Per 
Case  for  Cases  Classified  Within  a  ORG 
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//.  Standardization  of  Adjusted  Cost  Per 
Case  for  Variation  Due  to  Teaching 
Activity  and  Hospital  Wage  Levels 

The  next  step  was  to  standardize  each 
adjusted  cost  per  case  for  the  effects  of 
variations  in  the  level  of  hospital 
specific  teaching  activity  and  area- 
specific  hospital  wage  levels,  so  that  the 
cost  values  would  be  comparable  across 
hospitals.  The  method  for  standardizing 
adjusted  costs  per  case  for  differences 
in  teaching  activity  is  as  follows.  First. 
for  each  hospital  with  an  approved 
internship  and  residency  program,  we 
determine  the  ratio  of  fiill-time 
equivalent  (FTE)  interns  and  residents 
per  bed.  We  compute  this  ratio  for  each 
hospital  from  data  contained  on 
Medicare  institutional  certification 
surveys  where  available,  and  fitim  data 
submitted  directly  by  the  intermediary. 
We  then  multiply  the  FTE  intern  and 
resident  to  bed  ratio  by  5.795  percent, 
the  indirect  education  cost  adjustment 
factor,  and  add  the  product  to  I.G.  This 
results  in  a  teaching  activity  adjustment 
factor  which  we  then  use  to  divide  the 
hospital's  adjusted  cost  per  case.  The 
result  of  this  division  is  a  cost  value  for 


each  case  adjusted  for  hospital 
differences  in  teaching  activity. 

Next,  we  divided  each  hospital's 
adjusted  cost  per  case  into  labor  related 
and  non-labor  components.  The  labor 
related  component  was  derived  from  the 
maricet  basket  and  represents  a  fixed 
share  (79.15  percent)  of  cost  per  case. 
This  share  represents  the  sum  of  the 
1981  maricet  basket  relative  importance 
weights  for  wages  and  salaries, 
employee  benefits,  professional  fees, 
business  services,  and  miscellaneous 
expenses  (see  Table  2,  section  VII  of 
Addendum).  The  labor  related 
component  of  adjusted  cost  per  case 
was  then  divided  by  the  hospital's 
appUcable  wage  index  fitjm  Tables  4A 
and  4B.  This  result  was  added  to  the 
non-labor  component  of  the  adjusted 
cost  per  case  to  yield  a  revised  cost  per 
case  that  is  standardized  for  hospital 
differences  in  teaching  activity  and  area 
wage  levels.  The  resulting  adjusted  cost 
values  for  the  cases  fixim  each  hospital 
represent  estimates  of  the  treatment 
costs  that  would  prevail  if  the  hospital 
had  no  teaching  programs,  and  paid  the 
prevailing  national  average  wage  rates. 
Example  2  depicts  the  hypothetical 
calculation  of  this  standardized  cost  per 
case. 

Example  2 

Calculation  of  Standardized  Cost  Per  Case 

Adjusted  cost  per  case =$1889 
Hospital  intern  and  resident  to  bed  ratio 
(based  on  686  bed  facility  nirith  77  FTE 
interns  and  residents) 
(77  divided  by  686)  divided  by  .1=1.1224 
Education  adjustment  factor= 5.795 
percent 
Adjusted  cost  per  case,  standardized  for 
differences  in  teaching  activity 
$1,889  divided  by  (1.0+ (1.1224) 
(.05795) =$1,773.64) 
Labor-related  portion  of  adjusted  cost  per 
case,  standardized  for  differences  in 
teaching  activity 
$1773.64  X  .7915 =$1403.84 


Non-labor  portion  of  adjusted  cost  per  case, 
sUndardized  for  differences  in  teaching 
activity 

$1773.64-$1403.84 =$369.80 
Adjusted  cost  per  case,  standardized  for  area 
wage  differences 
$140334  divided  by  1^079  (Wage 
index) + $36030 = $1374.05 

We  did  not  use  every  case  included  in 
the  MEDPAR  file  and  from  the  non- 
MEDPAR  discharge  records  for 
Maryland  and  K4ichigan  hospitals  in 
constructing  the  DRG  weighting  factors. 
We  were  concerned  that  those  cases  of 
a  typically  long  or  short  duration  would 
distort  the  resulu.  Therefore,  we 
eliminated  all  cases  in  each  DRG  for 
which  the  standardized  cost  values  were 
outside  three  standard  deviations  &t)m 
the  geometric  mean  of  the  values  for  the 
DRG. 

The  average  standardized  cost  for 
each  of  the  468  DRGs  was  calculated  by 
summing  the  standardized  adjusted 
costs  for  all  cases  in  the  DRG  and 
dividing  that  amount  by  the  number  of 
cases  classified  in  the  DRG.  The  average 
standardized  cost  for  each  DRG  was 
then  divided  by  the  overall  average 
standardized  cost  to  determine  the 
weighting  factor. 

We  have  depicted  the  construction  of 
the  DRG  prospective  payment  weights 
and  the  case-mix  indexes  in  the  table 
below.  The  table  has  been  structured  to 
make  DRGs  1  through  4  correspond  to 
the  358  DRGs  with  sufficient  Medicare 
cases  in  the  1981  MEDPAR  data  set 
DRGs  5  and  6  correspond  to  the  109 
DRGs  with  insufficient  Medicare  cases 
to  which  Maryland  and  Michigan  non- 
MEDPAR  records  were  added  to  derive 
the  DRG  weighting  factors.  Hospitals  A 
through  E  correspond  to  the  5853 
hospitals  represented  in  the  MEDPAR 
file  and  used  to  calculate  the  weights  for 
the  358  DRGs  with  sufficient  Medicare 
cases. 

MUJNG  CODE  4120-03-M 
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///.  Adjustments  to  the  Weighting 
Factors  To  Remove  Kidney  Acquisition 
Costs 

Weighting  factors  were  originally 
calculated  including  costs  of  kidney 
acquisition.  To  adjust  the  weighting 
factors  in  order  to  correct  for  treating 
kidney  acquisition  costs  as  a  special 
payment  under  the  prospective  payment 
system.  1981  average  cadaveric  and  live 
donor  acquisition  costs  were  used. 
These  average  costs  were  obtained  from 
a  survey  of  intermediaries  conducted  in 
preparation  for  a  report  to  Congress  on 
the  End  Stage  Renal  Diseases  program. 
The  average  cadaveric  and  live  donor 
costs  were  combined  to  obtain  an 
overall  average  kidney  acquisition  cost. 
Further  adjustments  had  to  be  made  to 
this  average  cost  since  it  included 
capital  and  medical  education  costs  and 
it  had  not  been  standardized  for  area 
wage  levels  or  indirect  teaching  costs. 
The  adjustment  for  capital  and  direct 
medical  education  was  made  based  on 
an  estimate  of  the  proportion  of  capital 
and  medical  education  costs  to  inpatient 
operating  cost.  To  adjust  for  the  fact  that 
the  average  costs  was  a  hospital 
weighted  average  rather  than  a 
discharge  weighted  average  and  was  not 
standardized,  a  ratio  of  the  unweighted, 
unstandardized  average  kidney 
acquisition  costs  (after  adjustment  for 
capital  and  medical  education)  to  the 
unstandardized.  unweighted  average 
transplant  cost  was  calculated.  The 
compliment  of  this  ratio  produces  the 
portion  of  transplant  costs  unrelated  to 
kidney  acquisition  and  can  be  appHed 
directly  to  the  relative  weight  of  DRG 
302  to  remove  the  value  of  kidney 
acquisition.  This  results  in  a  revised 
weighting  factor  for  DRG  302  of  4.2286. 
Once  the  revised  weight  was  obtained, 
the  weights  for  all  DRG's  were 
renormalized  to  assure  the  correct 
relative  values  and  the  case-mix  index 
for  all  hospitals  was  recalculated.  The 
final  weight  for  DRG  302,  after  removing 
kidney  acquisition  cost  and  correcting 
the  relative  weights  was  4.2279. 

4.  Calculation  of  Prospective  Payment 
Rates 

To  ease  the  sudden  impact  of  a 
completely  new  method  of  payment  for 
hospital  services,  the  statute  provides 
for  a  three-year  transition  period.  For 
the  first  three  years  under  the 
prospective  payment  system,  hospitals 
will  be  paid  a  prospective  payment  rate 
for  each  discharge  that  is  a  blend  of  a 
hospital-specific  portion  and  a  Federal 
portion.  This  section  contains  an 
explanation  of  how  each  is  calculated 
and  the  formula  for  determining  each 


hospital's  appropriate  prospective 
payment  rate  during  the  transition 
period. 

a.  Hospital-Specific  Portion 

The  hospital-specific  portion  of  the 
prospective  payment  rate  is  determined 
in  a  manner  similar  to  the  target  amount 
under  the  rate  of  increase  ceiling 
established  by  TEFRA.  The  conference 
committee  report  expresses  the 
committee's  expectation  that  the 
hospital-specific  portion  be  based  on  the 
best  data  available  at  the  time  the  rate 
is  established  for  purposes  of  the 
transition  period  (H.R.  Rep.  No.  98-47  at 
p.  182).  Therefore,  fiscal  intermediaries 
will  be  estimating  the  hospital-specific 
portion  amounts  using  the  best  data  for 
the  base  period  cost  reporting  period 
available  prior  to  the  hospitals  entry 
into  the  prospective  payment  system. 
Once  the  amounts  have  been  calculated, 
they  will  be  applied  throughout  the 
entire  3-year  transition  period,  except  as 
indicated  below. 

We  believe  that  it  is  important  for  the 
effectiveness  of  the  prospective 
payment  system  to  ensure  that  payment 
rates  are"^ctually  prospective  in  their 
effect  and  as  accurate  as  possible  based 
on  available  data.  To  meet  these 
objectives,  the  hospital  may  submit 
additional  adjustment  data  and  request 
an  informal  reconsideration  of  the 
determination  within  3  weeks  of  receipt 
of  the  intermediary's  notice  of  base 
period  costs/ target  amount.  In  addition, 
due  to  the  short  timeframes  involved  in 
the  initial  implementation  of  the 
prospective  payment  system,  we  are 
allowing  hospitals  which  become 
subject  to  the  prospective  payment 
system  on  or  after  October  1, 1983.  and 
before  November  16, 1983  to  request  that 
their  intermediary  (up  to  November  15. 
1983)  recompute  their  base  period  costs 
to  take  into  account  inadvertent 
omissions  in  their  previous  submissions 
to  the  intermediary  related  to  changes 
made  by  the  prospective  payment 
legislation  for  purposes  of  determining 
base  period  costs.  After  the  initial  3- 
week  period  when  the  hospital  can 
submit  additional  adjustment  data 
pertaining  to  all  base  year  costs, 
omissions  that  can  be  considered  under 
this  special  provision  are  hmited  to 
those  items  specified  in 
§  405.474(b)(l)(iii)(B),  for  example, 
capital-related  costs,  direct  medical 
education  costs.  FICA  taxes,  and 
nonphysician  services  billed  under  Part 
B. 

We  are  also  allowing  hospitals  to 
notify  their  intermediaries  of  errors  of 
calculation,  and  we  will  correct  such 


errors  when  notified  timely,  that  is. 
within  90  days  of  the  date  on  which  the 
intermediary  notifies  the  hospital  of  its 
rates. 

Medicare  fiscal  intermediaries  may 
initiate  revisions  to  the  determination  of 
the  hospital's  base  period  costs  and 
hospital-specific  amount  as  follows: 

•  For  any  reason  up  to  the  date  the 
hospital  is  subject  to  the  prospective 
payment  system; 

•  To  make  adjustments  for  capital- 
related  costs  and  direct  medical 
education  costs  and  adjustments 
specified  in  paragraphs  (b)(l)(iii)(A)  and 
(b)(2)(ii)  of  S  405.474  during  the 
extended  reconsideration  period  for 
hospitals  beginning  participation  in  the 
prospective  payment  system  on  or  after 
October  1, 1983  and  before  November 
16. 1983;  and 

•  To  correct  errors  in  calculation 
within  90  days  of  the  date  on  which  the 
intermediary  notifies  the  hospital  of  its 
rates. 

When  a  hospital  succeeds  in 
appealing  the  disallowance  of  costs  in 
its  base  period,  we  will  adjust  the  costs 
used  in  determining  the  hospital-specific 
portion  for  hospital  cost  reporting 
periods  beginning  after  the  date  of  the 
favorable  appeal  decision.  We  will  not 
retroactively  adjust  payment  rates,  or 
adjust  rates  in  the  middle  of  a  cost 
reporting  period  because  to  do  so  would 
undermine  the  prospectivity  of  the  rates 
and  would  undo  the  budget  neutrality 
adjustments.  Therefore,  we  will  only 
allow  prospective  adjustments  to  reflect 
revisions  in  base  year  costs  when  a 
hospital  successfully  contests  a 
disallowance  of  costs. 

If  a  hospital's  base  year  costs,  as 
estimated  for  purposes  of  determining 
the  hospital-specific  portion,  are 
determined,  by  criminal  conviction, 
imposition  of  a  civil  money  penalty  or 
assessment,  a  civil  judgment  under  the 
False  Claims  Act  (31  U.S.C.  3729-3731), 
or  a  proceeding  for  exclusion  from  the 
Medicare  program  to  include  costs  that 
were  unlawfully  claimed,  the  hospital's 
base  period  costs  will  be  adjusted  to 
remove  the  effect  of  the  excess  costs, 
and  HCFA  will  recover  both  the  excess 
costs  reimbursed  for  the  base  period 
and  the  additional  amounts  paid  due  to 
the  inappropriate  increase  of  the 
hospital-specific  portion  of  the  hospital's 
transition  payment  rates.  Similarly,  we 
will  adjust  payments  for  the  remaining 
portion  of  the  transition  period  to 
account  for  the  reduction  in  funds. 

The  hospital-specific  portion  is  an 
amount  derived  from  the  following 
formula: 


I  I 
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(Base  year  awUl 
(Case-mix  index] , 


Outlier 
adluatmenl 


Updating  factor 


Transition  period 
percental 


ORG  weight 


/.  Base-Year  Costs 

Base  year  costs,  necessary  for 
calculating  the  hospital-speciflc  portion 
of  the  prospective  payment  rates,  are 
developed  from  cost  data  for  the  12- 
month  (or  longer)  reporting  period 
ending  on  or  after  September  30. 1982 
and  before  September  30, 1983.  If  the 
applicable  period  is  less  than  12  months, 
then  preceding  12-month  (or  longer) 
period  is  used. 

Costs  in  excess  of  the  routine  cost 
limits  (i.e..  the  section  223  limits)  will  be 
excluded  from  base  year  costs  in 
calculating  the  hospital-specific  portion 
in  the  same  manner  as  they  are 
excluded  when  determining  base  period 
costs  for  the  rate-of-increase  ceiling 
under  S  405.463.  This  is  necessary  for 
the  following  reasons. 

•  We  wish  to  be  consistent  with 
respect  to  interpretation  of  the  term 
"allowable  operating  costs"  between  the 
prospective  payment  system  and  the 
rate  of  increase  ceiling. 

•  Inclusion  of  costs  in  excess  of  the 
limit,  in  determining  base  year  costs, 
would  result  in  recognition  of  costs 
which  have  been  legitimately  foimd  to 
be  uimecessary  and  unreasonable  in  the 
efficient  delivery  of  hospital  services 
under  section  1861(v)(lMA)  of  the  Act. 

•  The  method,  specified  in  Pub.  L  98- 
21,  of  updating  base  period  costs  would 
carry  forward  those  costs,  recognized  as 
unnecessary  and  unreasonable  (inflated 
by  the  target  rate  percentage],  into 
future  years. 

•  Because  of  the  budget  neutrality 
provision  of  Pub.  L  98-21,  the  increased 
base  period  costs  due  to  inclusion  of 
costs  in  excess  of  the  limits  must  be 
offset  against.all  hospitals'  costs. 
Therefore,  inpfHcient  hospitals  would  be 
advantaged  at  the  expense  of  efficient 
hospitals. 

Each  hospital's  total  allowable  Part  A 
eosts  will  be  adjusted: 

•  To  remove  any  capital-related 
costs; 

•  To  remove  any  medical  education 
costs; 

•  To  remove  the  nursing  differential 
previously  permitted; 

•  To  include  allowable  malpractice 
insurance  costs; 

•  To  include  estimated  PICA  taxes  for 
those  hospitals  that  did  not  incur  such 
costs  for  all  their  employees  in  the  base 
period; 


•  To  remove  the  kidney  acquisition 
costs  incurred  by  hospitals  approved  as 
renal  transplantation  centers:  and 

• .  To  include  the  costs  of  services  that 
were  billed  under  Part  B  of  the  program 
by  another  provider  or  supplier  during 
the  base  period  but  will  be  billed  under 
Part  A  as  inpatient  hospital  services 
effective  October  1, 1963. 

•  To  eliminate  any  higher  costs 
resulting  from  changes  in  accounting 
principles  initiated  in  the  base  period 
and  to  exclude  any  base  year  costs  that 
were  incurred  for  the  purpose  of 
increasing  base  year  costs  or  that  have 
the  effect  of  distorting  base  year  costs 
as  an  appropriate  basis  of  the  hospital- 
specific  rate.  This  would  involve,  for 
example,  a  change  in  the  hospital's 
accounting  principles  in  pricing 
inventory  or  change  from  the  cash  to  the 
accrual  basis,  or  other  actions  taken  to 
increase  base  period  costs  such  as  one- 
time salary  bonuses  and  pension  fund 
contributions.  Any  costs  removed  &om 
the  base  period  due  to  the  operation  of 
this  provision  would  only  be  removed 
for  purposes  of  the  determination  of  the 
hospital-specific  payment  rates.  Such 
costs,  if  otherwise  allowable  and 
reasonable  in  amount,  would  be 
reimbursed  in  the  base  period 
settlement. 

In  order  to  make  some  of  these 
adjustments,  the  intermediary  must 
receive  documentation  from  the 
hospitals  as  outlined  in  PRM  Chapter 
2800  (Transmittal  291). 

Total  allowable  Medicare  inpatient 
operating  costs  for  each  hospital, 
resulting  from  the  above  adjustments, 
are  divided  by  the  number  of  Medicare 
discharges  during  the  applicable  base 
year.  The  amount  resulting  from  this 
calculation  will  be  used  as  the  base  year 
cost  per  case  for  purposes  of  calculating 
the  hospital-specific  portion  (HSP)  of  the 
transition  period  prospective  payment 
rates. 

a.  Case-Mix  Adjustment 

In  order  to  take  into  consideration  the 
hospital's  individual  case  mix,  the  base 
year  cost  amoimt  is  divided  by  the  case- 
mix  index  applicable  in  FY  81  (See 
Table  3.  section  VII.  of  the  Addendum 
which  contains  1961  case-mix  indexes.) 
Adjusted  base  period  costs  are  divided 
by  the  hospital's  case-mix  index  to 
neutralize  them  for  the  effects  of  the 
complexity  of  the  mix  of  patients 
treated. 


The  effects  of  individual  case 
complexity  will  be  taken  into  account  by 
multiplying  the  hospital-specific  rate  by 
the  weighting  factor  for  each  discharge 
in  determining  the  hospital-specific 
portion  of  payment  for  each  case. 

We  have  decided  to  adjust  the 
hospital-specific  rate  for  case-mix  for 
the  following  reasons: 

•  It  immediately  protects  hospitals 
from  losses  based  on  changes  in  current 
case  mix  under  the  prospective  payment 
system  compared  to  the  base  period, 
and  eliminates  disincentives  to  changes 
in  services. 

•  It  is  conceptually  consist^t  writh 
the  long  term  prospective  payment 
approach,  i.e.,  a  specific  rate  for  eadi 
type  of  discharge. 

•  It  wiU  facilitate  the  transition  to  the 
DRG  prospective  payment  system  by 
allowing  all  the  planning,  budgeting,  and 
financial  analysis  of  a  hospital  to  be  by 
diagnosis. 

•  It  is  responsive  to  concerns  raised 
by  major  industry  associations. 

Current  HGFA  policy  permits  a 
hospital  with  a  statistically  unreliable 
case-mix  index  to  use  ^e  higher  of  its 
published  index  or  the  average  index  for 
its  classification  cell  under  the  case-mix 
adjusted  hospital  cost  limits  pubhshed 
September  30. 1982.  Under  those  limits, 
the  higher  a  provider's  case-mix  index, 
the  greater  its  reimbursement.  Under  the 
prospective  payment  system  transition 
period,  the  incentives  are  reversed.  The 
lower  the  case-mix  index,  the  greater 
the  hospital-specific  portion  (HSP).  since 
,  the  HSP  is  deflated  by  the  case-mix 
index.  The  methodology  used  for 
determining  case-mix  indexes  is 
comparable  t|^at  used  for  the  hospital 
cost  limits  published  in  the  Federal 
Register  on  September  3a  1962  (47  FR 
43303).  A  case-mix  index  has  been 
calculated  for  each  hospital  based  on 
1981  cost  and  billing  data.  At  least  50 
discharges  are  required  for  a  hospital's 
case-mix  index  to  be  considered 
statistically  reliable.  For  those  hospitals 
whose  case-mix  index  may  be 
statistically  unreliable  (i.e.,  indicated  by 
an  asterisk  in  Table  3a).  there  is  also  an 
issue  of  deriving  an  appropriate  case- 
mix  index  for  the  prospective  payment 
system. 

We  have  decided,  for  prospective 
payment  purposes,  when  the  case-mix 
index  is  statistically  imreUable,  to  use 
the  lower  of  either  the  pubUshed 
questionable  case-mix  index  or  the 
average  index  for  the  hospital's  TEFRA 
cost  limits  classification  ceU.  shown  in 
Table  3b.  This  revises  the  curroit  policy 
to  conform  with  the  changed  incenbve 
for  a  hospital  to  seek  a  lower  case-mix 
index  in  view  of  our  decision  to 
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calculate  the  HSP  by  ORG.  We  believe 
this  is  a  fair  alternative  absent  sufficient 
data  to  construct  a  statistically  reliable 
case-mix  index.  Table  3a,  section  VII  of 
the  addendum,  contains  the  case-mix 
indexes  for  each  hospital.  The  indexes 
based  on  insufficient  data  are  indicated 
by  an  asterisk.  In  determining  the  case- 
mix  adjustment  to  the  hospital-specific 
rate  for  hospitals  so  indicated,  fiscal 
intermediaries  will  use  either  the  case- 
mix  index  from  Table  3a,  section  VII,  or 
the  appropriate  average  case-mix  index 
from  Table  3b,  whichever  is  lower. 
Additionally,  where  a  hospital  is  not 
included  in  Table  3a  (e.g..  in  the  case  of 
new  providers),  the  intermediary  will 
use  the  appropriate  average  case-mix 
index  from  Table  3b. 

Hi.  Outlier  Adjustment 

The  intermediary  will  reduce  the  case- 
mix  adjusted  base  year  costs  to  take 
into  account  outher  payments  under 
S  405.475.  The  case-mix  adjusted  base 
year  costs  are  multiplied  by  a  factor 
calculated  to  take  into  account  outher 
payments  of  6.0  percent  of  total 
payments.  This  factor  is  .943. 

iv.  Budget  Neutrality 

The  hospital-specific  portion  of  the 
payment  rates  will  be  adjusted  for  cost 
reporting  periods  that  begin  between 
October  1, 1983  and  October  1. 1985.  to 
maintain  budget  neutrality  in 
accordance  with  section  1886(e)(1)(A)  of 
the  Act.  The  hospital-specific  portion  of 
the  rate  is  set  at  75  percent  in  the  first 
year  and  50  percent  in  the  second  year. 

An  adjustment  is  made  to  the 
otherwise  applicable  target  rate 
percentage  to  maintain  budget  neutrality 
of  the  hospital  specific  portion  of  the 
payment.  To  determine  the  necessary 
adjustment,  we  estimated  expenditures 
for  inpatient  operating  costs  payable 
under  the  law  as  it  was  in  effect  on 
April  19, 1983.  the  latest  date  prior  to 
enactment  of  the  Social  Security 
Amendments  of  1983.  The  appropriate 
share  of  this  estimate  is  compared  to  a 
projection  of  aggregate  payments  firom 
the  hospital-specific  portion  of  the 
prospective  payment  amount.  For 
example,  if  estimated  outlays  for 
inpatient  operating  payments  under 
TEFRA  would  have  been  $10  billion,  the 
total  payments  under  the  hospital- 
specific  portion  must  equal  $7.5  billion 
(75  percent  of  $10  billion)  for  FY  84.  In 
making  the  above  estimates,  the  statute 
specifies  that  payments  made,  or 
estimated  to  be  made,  for  utilization 
review  activities  be  excluded.  See 
section  VIII  of  the  addendum  which 
contains  a  detailed  explanation  of 
budget  neutrality.  The  factor  calculated 
to  maintain  budget  neutrality  for  the  FY 


84  hospital-specific  portion  is  .984.  (This 
factor  is  included  in  the  calculation  of 
the  updating  factor  below.) 

V.  Updating  Factor 

The  case-mix  adjusted  base  year  cost 
is  updated  to  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  To  update,  the  base  year  costs  are 
multiphed  by  an  updating  factor  that  is 
equal  to  be  compounded  appUcable 
target  rate  percentage  (as  used  for  the 
rate  of  increase  ceiling  under  revised 
S  405.463),  multiplied  by  the  adjustment 
factor  for  budget  neutrality  and  added  to 
1.0. 

The  target  rate  percentages  are  based 
on  the  latest  available  calendar  year 
market  basket  inflation  rates  plus  one 
percentage  point.  Based  on  the  most 
recent  market  basket  data,  the  target 
rate  percentages  for  calendar  years  1982 
through  1984  are  as  follows: 
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'  These  rates  w*  be  updated  regularly  ustng  the  latest 
avaiable  data.  The  updated  target  rate  percentages  and  the 
lesuttng  budget  neutrality  adjusted  updating  tactore  Mil  be 
published  in  a  quanerty  Federal  Reoister  notica. 

In  order  to  compute  an  updating 
factor,  the  above  target  rate  percentages 
are  compounded  using  the  number  of 
monthain  each  calendar  year  and 
applying  the  adjustment  factor  for 
budget  neutrality  (.984  for  FY  84).  The 
chart  below  shows  the  updating  factor 
for  each  base  year  month. 

Compounded  Prospective  Payment,  Target 
Rates  of  Increase  Adjusted  for  Budget 
Neutrality  for  Hospital-Specific  Por- 
tion (10/1/83  Cycle) 
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If  a  hospital's  base  year  cost  reporting 
period  ends  on  a  day  other  than  those 
listed  above,  the  intermediary  will  use 


the  nearest  whole  month  to  the  date  on 
which  the  hospital's  cost  reporting 
period  actually  ends.  For  example,  if  a 
hospital's  base  year  cost  reporting 
period  ends  on  December  27, 1982,  the 
inflation  factor  for  cost  reporting  periods 
ending  December  31, 1982  will  be  used. 

If  a  hospital's  base  year  cost  reporting 
period  is  other  than  as  specified  above, 
the  intermediary  should  contact  HCFA 
for  the  appropriate  updating  factor. 

In  subsequent  years,  the  hospital 
specific  rate  will  be  increased  by 
multiplying  the  previous  year's  hospital- 
specific  rate  by  the  updating  factor.  This 
factor  will  be  published  annually  in  the 
Federal  Register. 

VI.  Example  of  Calculation  of  Hospital 
Specific  Rate 

Assume  that  a  hospital's  base  year 
costs  equal  $3,000,  its  case-mix  index  is 
1.0235,  ihe  outlier  adjustment  is  .943  (i.e., 
1.0-0.057),  and  the  prorated  updating 
factor  for  its  cost  reporting  period  is 
1.14258.  The  hospital  specific  rate  would 
be  computed  as  follows: 


Base  year 

costs  Outlier  ,,    .  .. 

X       adjust-       X     "?*••>"» 

Case-mix  ment 

index 
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3000 

1.0235 


.943 
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$3,171.54 


vii.  Calculation  of  Hospital-Specific 
Portion 

The  hospital-specific  portion  of  a 
hospital's  transition  payment  rate  for  a 
given  discharge  is  calculated  by: 

Step  1 — ^Multiplying  the  hospital- 
specific  rate  by  the  appropriate  percent 
(as  explained  in  section  4.c.  below). 
(Following  the  end  of  the  3-year 
transition  period,  the  hospital-specific 
portion  will  no  longer  be  determined  for 
hospitals  participating  under  the 
prospective  payment  system,  except  for 
sole  community  hospitals,  which  will 
continue  to  be  paid  a  rate  based  on  the 
first-year  transition  rates.) 

Step  2— Multiplying  the  amount  from 
Step  1  by  the  specific  DRG  weighting 
factor  applicable  to  the  discharge  (see 
Table  5,  section  VII  of  the  addendum). 

via.  New  Providers 

A  relatively  small  number  of  hospitals 
are  likely  to  begin  operation  during  the 
transition  period.  For  these  new 
providers  there  is  no  historical  cost 
experience  on  which  to  base  a  target 
amount.  The  report  of  the  Committee  on 
Ways  and  Means,  in  considering  H.R. 
1900  H.R.  Rep.  No.  98-25,  90th  Cong.  Ist 
Sess,  137  (1983),  expresses 
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Congressional  intent  that  such  hospitals 
be  included  under  the  prospective 
payment  system.  The  Committee 
expects  the  Secretary  to  make 
"appropriate  provision"  for  applying  a 
prospective  payment  rate.  Although  the 
Committee  report  suggests  that  this 
might  be  accomplished  by  applying  the 
average  hospital  operating  cost  limit  for 
the  classification  group  applicable  to  the 
new  provider's  location  and  bed  size." 
we  believe  an  alternative  method  of 
paying  new  providers  is  more 
appropriate  in  view  of  the  other 
adjustments  necessary  in  computing  the 
hospital-specific  rate,  and  because  we 
have  no  historical  data  or  experience 
that  would  justify  such  a  policy. 

For  new  providers,  we  will  not  apply 
the  hospital-specific  portion  of  the 
prospective  payment  rate.  Instead,  full 
payment  to  these  providers  will  be 
based  on  a  blend  of  regional  and 
national  Federal  rates  only.  That  is. 
rather  than  following  the  phase-in 
period  as  described  in  section  HI.  C.4.c. 
of  this  preamble  (i.e..  blending  a 
hospital-specific  rate  with  a  Federal 
rate),  new  providers  will  use  a  phase-in 
methodology  combining  regional  and 
national  Federal  rates  only,  as  described 
in  section  III.  C.4.d.  of  this  preamble. 

b.  Federal  Portion 

The  Federal  portion  of  the  prospective 
rale,  during  the  transition  period,  is  a 
percentage  of  the  Federal  prospective 
rale.  The  applicable  percentages  for 
each  year  are  presented  in  section  c. 
below.  During  the  first  year  of  the 
transition  period,  the  Federal  rate  will 
be  derived  from  the  regional  urban  and 
rural  standardized  amounts.  During  the 
second  and  third  year  of  the  transition 
period,  the  Federal  rate  will  be 
comprised  in  part  from  regional  urban 
and  rural  standardized  amounts  and  in 
part  from  national  urban  and  rural 
standardized  amounts. 

The  Federal  rates  are  determined  by: 

Step  1 — Selecting  the  appropriate 
regional  or  national  adjusted 
standardized  amount  considering  the 
location  and  urban/rural  designation  of 
the  hospital  (see  TaWe  1,  section  VII  of 
the  addendum); 

Step  2 — Multiplying  the  labor-related 
portion  of  the  standardized  amount  by 
the  appropriate  wage  index: 

Step  3 — For  hospitals  in  Alaska  and 
Hawaii,  multiplying  the  nonlabor- 
related  portion  of  the  standardized 
amount  by  the  appropriate  cost-of-living 
adjustment  factor; 

Step  4 — Summing  the  amounts  from 
step  2  and  the  noolabor  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  step  3):  and 


Step  5 — Multiplying  the  final  amount 
from  step  4  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 

classification. 

c.  Phase-In  Period 

The  total  prospective  payment  rate 
containing  the  hospital-specific  portion 
and  the  Federal  portion  for  discharges  in 
a  given  cost  reporting  period  are 
calculated  as  described  below. 

i.  For  cost  reporting  periods  beginning 
on  or  after  October  1. 1983  and  before 
October  1. 1984.  the  prospective 
payment  rate  is  equal  to  the  sum  of: 

(A)  75  percent  of  the  hospital-specific 
rate,  plus 

(B)  25  percent  of  the  appropriate 
Federal  prospective  rate.  The  Federal 
rate  will  be  100  percent  of  the  regional 
rate  for  discharges  occurring  before 
October  1, 1984.  After  that  date  the 
Federal  rate  will  be  75  percent  of  the 
regional  rate  and  25  percent  of  the 
national  rate. 

ii.  For  cost  reporting  period  beginning 
on  or  after  October  1. 1984  and  heiore 
October  1, 1985,  the  prospective 
payment  rate  is  equal  to  the  sum  of: 

(A)  50  percent  of  the  hospital-specific 
rate,  plus 

(B)  50  percent  of  the  Federal 
prospective  rate.  The  Federal  rate  will 
be  75  percent  of  the  regional  rate  and  25 
percent  of  the  national  rate  for 
discharges  occurring  before  October  1. 

1985.  After  that  date  the  Federal  rate 
will  be  50  percent  of  the  regional  rate 
and  50  percent  of  the  national  rate. 

iii.  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1985 
and  before  October  1, 1986.  the 
prospective  payment  rate  is  equal  to  the 
sum  of: 

(A)  25  percent  of  the  hospital-specific 
rate,  plus 

(B)  75  percent  of  the  Federal 
prospective  rate.  The  Federal  rate  will 
be  50  percent  of  the  regional  rate  and  50 
percent  of  the  national  rate  for 
discharges  occurring  before  October  1. 

1986.  After  that  date  the  Federal  rate 
will  be  100  percent  of  the  national  rate. 

iv.  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1986.  all 
hospitals  (including  hospitals  that  begin 
operation  on  or  after  that  date)  paid 
under  the  prospective  payment  system 
will  be  paid  at  the  national  Federal 
prospective  payment  rates,  except  for 
those  hospitals  eligible  for  special 
treatment  as  provided  in  §  405.476. 

d.  Phase-In  Period  for  New  Providers 

As  was  stated  in  section  III.C.4.a.viii. 
above,  new  providers  will  be  paid 
prospective  payment  rates  based 
entirely  on  the  Federal  rates.  Therefore, 
in  determining  prospective  payment 


rates  for  new  providers,  we  will  blend 
the  regional  and  national  Federal  rates 
as  follows: 

i.  For  discharges  occurring  on  or  after 
October  1. 1963  and  before  October  1, 

1984.  the  prospective  payment  rate  is 
equal  to  the  regional  Federal 
prospective  rate. 

ii.  For  discharges  occurring  on  or  after 
October  1. 1984  and  before  October  1. 

1985.  the  prospective  payment  rate  is 
equal  to  the  sum  of: 

(A)  75  percent  of  the  regional  Federal 
prospective  rate,  plus 

(B)  25  percent  of  the  national  Federal 
prospective  rate. 

iii.  For  discharges  occurring  on  or 
after  October  1. 1985  and  before  October 
1, 1986,  the  prospective  payment  rate  is 
equal  to  the  sum  of: 

(A)  50  percent  of  the  regional  Federal    . 
prospective  rate,  plus 

(B)  50  percent  of  the  national  Federal 
prospective  rate. 

iv.  For  discharges  occurring  on  or 
after  October  1. 1986.  the  prospective 
payment  rate  will  equal  the  national 
Federal  prospective  payment  rates. 

e.  Annual  Update  of  Schedule  of 
Standardized  Amounts 

i.  Update  of  Standardized  Amounts  for 
FY85 

For  FY  85.  the  average  standardized 
amount  determined  for  FY  84  will  be 
increased  by  the  estimated  applicable 
percentage  change  in  the  cost  (excluding 
non-operating  costs)  of  the  mix  of  goods 
and  services  comprising  routine, 
ancillary,  and  special  care  unit  inpatient 
hospital  services  for  FY  85  over  those  in 
FY  84  (i.e..  market  basket),  plus  1 
percentage  point.  HCFA  will  use  the 
market  basket  index  that  appropriately 
weights  indicators  of  changes  in  wages 
and  prices  that  are  representative  of  the 
mix  of  goods  and  services  included  in 
inpatient  hospital  operating  services. 
Additionally,  the  updated  standardized 
amounts  for  FY  85  will  be  adjusted  for 
"outliers",  for  unbundling,  and  for 
adjustments  that  may  be  necessary  to 
maintain  budget  neutrality.  We  will 
publish  a  notice  in  the  Federal  Register 
by  September  1. 1984  announcing  the 
updated  standardized  amounts. 

//.  Update  of  Standardized  Amounts 
Beginning—FY  86 

For  years  beginning  with  FY  86  (i.e., 
applicable  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1985), 
the  Secretary  will  determine  the  update 
factor  which  will  take  into  account 
amounts  necessary  for  the  efficient  and 
effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
quality. 
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In  determining  the  update  factor,  the 
Secretary  wiU  take  into  account  such 
factors  as  changes  in  the  market  basket, 
productivity,  technological  and  scientific 
advances,  quality  of  health  care,  the 
long-term  cost-effectiveness  of  the 
program,  and  recommendations  of  a 
commission  of  independent  experts,  the 
Prospective  Payment  Assessment 
Commission.  This  commission  will  be 
appointed  by  the  Director  of  the 
Congressional  Office  of  Technology 
Assessment  to  review  the  adequacy  of 
the  payment  rates  and  to  make 
recommendations  to  the  Secretary. 

The  Secretary's  proposed  update 
factor  and  the  recommendations  of  the 
commission  will  be  published  in  the 
Feiieral  Register  for  public  comment  by 
June  1  each  year.  The  final  percentage 
increase  will  be  published  by  September 
1  each  year. 

HCFA  ¥«11  adjust  the  DRG 
classification  and  weighting  factors  for 
FY  86  and  at  least  once  every  four  years 
thereafter  to  reflect  changes  in 
treatment  patterns,  technology,  and 
other  factors  that  may  alter  the 
consumption  of  hospital  resources. 
Adjustments  may  be  made  to  individual 
DRG  classifications  and  would  not 
necessarily  involve  rebasing  the  entire 
classification  system.  The  Commission 
shall  consult  with  and  make 
recommendations  to  the  Secretary  with 
respect  to  the  need  for  adjustments. 

D.  Additional  Payment  Amounts 

In  addition  to  prospective  payment 
rates  per  dischcuge,  payments  will  be 
made  for  items  or  services  as  specified 
below. 

1.  Outliers 

Section  1886(d)(5)(A)  of  the  Act 
requires  that  additional  amounts  be  paid 
for  atypical  cases  known  as  "outliners". 
These  cases  are  those  that  have  ei&er 
an  extremely  long  length  of  stay  or 
extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG. 

The  regulations  on  outlier  payments 
are  at  \  405.475.  These  regulatixjns 
provide  that  a  discharge  will  qualify  as 
an  outlier  if  the  length  of  stay  exceeds 
the  average  length  of  stay  for  discharges 
in  the  DRG  by  a  fixed  number  of  days  or 
a  fixed  number  of  standard  deviations, 
whichever  is  the  fewer  number  of  days. 
A  per  diem  payment  will  be  made  for 
each  covered  day  of  care  beyond  the 
outlier  threshold.  Upon  the  request  of  a 
hospital,  an  extraordinarily  high  cost 
case,  that  does  not  qualify  as  an  outlier 
based  on  length  of  stay,  will  qualify  for 
an  outlier  payment  if  covered  charges, 
adjusted  to  operating  cost,  exceed  a 
fixed  multiple  of  the  Federal  prospective 


payment  rate  or  a  fixed  dollar  amount 
whichever  is  greater.  (See  III.^ljj.ii.C  of 
this  preamble  for  a  discussion  of 
medical  review  of  outlier  claims). 

Since  total  outlier  payments  must  be 
between  5  and  6  percent  of  the  total 
prospective  payments  estimated  for  the 
fiscal  year,  the  specific  criteria  for 
determining  whether  a  case  qualifies  for 
an  outlier  payment  may  change  each 
fiscal  year  and  will  be  published  as  part 
of  the  annual  notice  setting  forth  the 
standardized  amounts  and  factors 
necessary  to  determine  prospective 
payment  rates.  The  FY  84  threshold 
criteria  are  published  in  the  addendum 
to  the  regulations.  These  criteria  shodd 
result  in  outlier  payments  approximating 

6.0  percent  of  the  estimated  FY  84  total 
prospective  payments  (including  outlier 
payments).  As  explained  elsewhere  in 
this  preamble,  we  have  adjusted  the 
amount  of  basic  prospective  payment 
rates  to  achieve  this  result  (section 
Ill.Cl.e.iii  and  III.C.4.a.iii). 

We  are  providing  that  a  discharge  in 
FY  84  will  be  considered  an  outlier  if  the 
number  of  days  in  the  stay  exceeds  the 
mean  length  of  stay  for  discharges 
within  that  DRG  by  the  lesser  of  20  days 
or  1.94  standard  deviations.  The  first 
criterion  will  primarily  identify  cases  in 
the  long-stay,  resource  intensive  DRGs, 
whereas  the  second  criterion  should 
identify  slighUy  less  than  2  percent  of 
the  cases  within  primarily  short-stay 
DRGs  as  outliers.  In  total,  we  estimate 

5.1  ipercent  of  all  cases  will  quahfy  as 
day  outliers. 

We  established  the  day  onUier  criteria 
based  on  the  geometric  mean  length  of 
stay  for  each  DRG.  We  used  the 
geometiic  mean  (the  antilogarithm  of  the 
mean  of  the  logarithms  of  length  of  stay) 
instead  of  the  arithmetic  mean  because 
the  length  of  stay  data  are  highly 
skewed.  That  is.  there  are  cases  at  the 
high  end  of  the  distribution  which  are 
not  matched  at  the  low  end.  This  occurs 
because,  while  there  is  no  limit  to  how 
long  an  inpatient  stay  can  be,  the 
number  of  days  can  never  be  below 
zero.  By  using  the  geometiic  meaa  the 
percent  of  cases  that  will  be  outliers 
within  each  DRG  is  more  predictable. 
Overall,  the  geometric  criteria  will 
identify  a  smaller  percentage  of  total 
discharges  as  outhers.  However, 
because  the  geometric  mean  Is  lower 
than  the  arithmetic  mean,  the  per  diem 
payment  rate  under  the  geometric 
criteria  is  higher. 

For  FY  84,  we  are  also  providing  that 
a  discharge  that  does  not  qualify  as  a 
day  outlier  will  be  considered  a  high 
cost  outlier  if  the  cost  of  covered 
services  exceeds  the  greater  of  1.5  times 
the  Federal  rate  (regional)  for  the  DRG 
or  $12,000.  Both  criteria  will  be  adjusted 


for  area  wage  differences.  The  first 
criterion  will  operate  only  for  the 
relatively  few  DRGs  with  a  Federal  rate 
of  $8,000  or  more.  In  most  cases,  the 
$12,000  criterion  will  operate.  In  total, 
we  estimate  .9  percent  of  all  cases  will 
qualify  as  high  cost  outliers. 

We  selected  criteria  that  will  result  in 
substantially  more  cases  being 
identified  as  day  outliers  than  as  cost 
outliers  for  two  basic  reasons.  First,  Ae 
identification  and  payment 
determination  for  day  ouUiers  will  be  an 
automatic  feature  of  the  intermediary 
bill  processing  system.  Hospitals  must 
identify  and  specifically  request 
payment  for  cost  outliers  and  the 
intermediary  must  review  and  make  a 
payment  determination  in  each  case. 
Thus,  cost  outliers  carry  a  greater 
administrative  burden  for  both  hospitals 
and  HCFA.  Second,  because  the 
application  of  the  outlier  criteria  is 
sequential  (a  discharge  cannot  be 
considered  a  cost  outher  if  it  meets  the 
applicable  day  outlier  criterion),  the  day 
outlier  criteria  would  have  to  be  set  very 
high  and  the  cost  criteria  would  have  to 
be  set  very  low  in  order  to  obtain  an 
even  allocation  of  payments  between 
types  of  oudiers.  A  low  threshold  for 
cost  outliers  could  result  in  outlier 
payments  simply  because  the  hospital  is 
a  high  cost  provider,  and  not  as  a  direct 
consequence  of  extraordinary  services 
provided  an  individual  patient. 

Hie  statute  specifies  that  the  outlier 
payments  should  approximate  the 
marginal  cost  of  care  beyond  the  cut-off 
criteria.  Marginal  cost  is  the  change  in 
total  cost  associated  with  a  one  unit 
change  in  output.  Due  to  the  presence  of 
fixed  costs,  the  marginal  cost  of  care  is 
generally  less  than  the  average  cost.  In 
the  short  run,  marginal  cost  is  usually 
low  since  hospitals  cannot  respond  to 
volume  changes  by  immediately 
adjusting  costs  such  as  labor.  E)epending 
on  the  measure  of  output  (days, 
admissions  or  services)  and  the  time 
interval  examined,  estimates  of 
marginal  coat  have  ranged  from  21 
percent  to  over  90  percent  of  average 
cost.  The  analyses  suggest  that  the 
short-run  marginal  cost  to  average  cost 
ratio  is  less  than  .58  and  with  patient 
days  as  the  measure  of  output,  as  low  as 
.22.  (J.  Lipscomb,  I.  Raskin,  and  ). 
Eichenholz,  "The  Use  of  Marginal  Cost 
Estimates  in  Hospital  Cost-Containment 
Policy,"  Hospital  Cost  Containment: 
Selected  Notes  for  Future  Policy,  ed.  M. 
Zubkoff,  I.  Raskin,  and  R.  Hanft  (New 
York:  Prodist,  1978),  pp.  527-^532.) 

To  date,  the  estimates  of  the  ratio  of 
marginal  cost  to  average  cost  have  been 
based  on  total  costs,  including  capital- 
related  and  medical  education  cosls.  We 
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believe  an  estimate  of  marginal  cost  to 
average  operating  costs  would  be 
somewhat  higher. 

Therefore,  the  regulations  provide  that 
the  marginal  cost  of  outlier  care  will  be 
based  on  a  ao  percent  factor. 

For  day  outliers,  an  additional  per 
diem  payment  will  be  made  for  each 
covered  day  of  care  beyond  the 
threshold  (including  SNF-level  days  of 
care  when  a  SNF  bed  is  not  available). 
The  per  diem  payment  will  be  based  on 
60  percent  of  the  average  per  diem 
Federal  rate  for  the  DRG.  The  average 
per  diem  payment  is  determined  by 
dividing  the  wage-adjusted  Federal  rate 
for  the  DRG  by  the  mean  length  of  stay 
for  that  DRG.  For  cost  reportingj)eriod8 
beginning  on  or  after  October  1, 1983, 
and  before  October  1, 1984,  the  Federal 
rate  will  be  100  percent  of  the  regional 
prospective  payment  rate.  During  the 
remainder  of  the  transition  period,  it  will 
be  a  combination  of  the  Federal  national 
and  regional  prospective  payment  rates. 

For  high  cost  outliers,  the  regulations 
provide  that  the  additional  payment  will 
be  based  on  60  percent  of  the  difference 
between  the  hospital's  adjusted  cost  for 
the  discharge  and  the  threshold.  The 
cost  of  the  discharge  will  be  determined 
by  multiplying  the  billed  charges  for 
covered  services  by  .72.  This  Hgure 
represents  a  national  ratio  of  Medicare 
inpatient  operating  costs  to  Medicare 
inpatient  charges  and  was  derived  from 
an  analysis  of  the  cost  and  billing  data 
used  to  establish  the  DRG  relative 
weights.  We  are  removing  the  non- 
operating  costs  since  payment  for  these 
costs  will  be  made  on  a  reasonable  cost 
basis.  The  cost  will  be  further  adjusted 
to  exclude  an  estimate  of  indirect 
medical  education  costs.  This 
adjustment  is  necessary  since  payment 
for  indirect  teaching  costs  is  separately 
determined  based  on  total  federal  DRG 
revenue.  If  these  costs  were  not 
removed,  we  would  be  paying  for  them 
twice.  For  those  few  hospitals  who 
receive  a  Section  602(K)  waiver  (see 
Part  V  of  this  preamble),  the  cost  will 
also  be  adjusted  to  include  the 
reasonable  charges  for  non-physician 
services  billed  by  the  outside  supplier. 

The  following  is  an  example  of  how 
the  additional  payment  will  be 
determined  for  a  high  cost  outlier. 

Step  1 — Determination  of  the 
Hospital's  Cost: 
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$21,134 


Step  2 — Determination  of  Outlier 
Threshold: 

Fadaial  ORG  Rala-oaoo 
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1.10 
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Since  1.5  times  the  DRG  rate  would  be 
less  than  $12,000,  the  threshold  will  be 
based  on  $12,000 

Wage-Adjusted 
Threshold=($12.000X  .7915X1 
.10)  +  (12.000  X  .2085) =$12,949. 

Step  3 — ^Determination  of  Outlier 
Payment:  Outlier 
Payment = ($21,134  -  $12,949)  X  6 
0%=$4,911.* 


*Thi8  payment  will  be  included  in  total 
Federal  DRG  revenue  for  puposes  of  the 
educational  adjustment. 

The  relationship  between  the 
educational  adjustment  factor  and 
outlier  payments  is  as  follows: 

•  The  additional  payment  for  indirect 
medical  education  costs  is  intended  to 
account  for  a  variety  of  factors  which 
may  legitimately  increase  costs  in 
teaching  institutions.  Since  many  of 
these  factors  are  as  applicable  to  the 
outlier  portion  of  an  inpatient  stay  as 
they  are  applicable  to  the  non-outlier 
portion,  an  additional  payment  will  be 
made  for  the  indirect  medical  education 
costs  associated  with  the  marginal  cost 
of  outlier  care. 

•  The  additional  payment  for  indirect 
medical  education  costs  associated  with 
length  of  stay  outliers  %vill  be 
determined  by  applying  the  educational 
adjustment  factor  to  the  outlier 
payment.  In  the  case  of  a  high  cost 
outlier,  the  hospital's  costs  include 
indirect  teaching  costs  that  must  be 
removed  before  determining  the  amount 
of  the  outlier  payment.  Once  the  outlier 
payment  has  been  determined,  the 
additional  payment  will  be  made  for  the 
associated  indirect  medical  education 
costs  by  applying  the  educational 
adjustment  factor  to  the  outlier 
payment. 

2.  Alternate  Placement  Days 

Medicare  provides  for  continued 
coverage  when  a  benenciary  who  no 
longer  requires  an  acute  level  of  hospital 
care  remains  hospitalized  because 
medically  necessary  skilled  nursing 
facility  (SNF)  services  are  not  available. 
Until  the  1980  and  1981  Reconciliation 
Acts,  reimbursement  for  these  alternate 
placement  days  was  at  the  regular 
hospital  rate.  In  order  to  reduce  program 
expenditures  and  encourage  die 
conversion  of  excess  hospital  beds  into 
long-term  care  beds.  Congress  passed 
section  1861(v)(l)(G)  of  the  Social 


Security  Act  wfaidi  provides  that 
alternate  placement  days  must  be 
reimbursed  at  the  estimated  Medicaid 
SNF  rate  if  there  are  excess  hospital 
beds  in  the  facility  or  in  the  area.  If 
there  are  no  excess  hospital  beds, 
reimbursement  is  at  the  regular  acute 
care  hospital  rate. 

The  reimbursement  provisions  of 
section  1881(v)(l)(G)  have  not  been 
implemented.  As  a  result  the  SNF-level 
alternate  placement  days  have  not  been 
distinguished  from  other  inpatient 
hospital  days  and  are  included  at  full 
cost  in  the  data  bases  used  to  establish 
the  prospective  payment  rate.  Given  the 
presence  of  the  alternate  placement 
days  in  the  data  base  and  in  view  of  the 
incentive  hospitals  nvill  have  under  the 
prospective  payment  system  to  reduce 
the  incidence  of  alternate  placement 
days  by  locating  available  SNF  beds  in 
the  area  or  converting  excess  capacity 
to  SNF  beds,  we  are  continuing  to  treat 
alternate  placement  days  the  same  as 
other  inpatient  hospital  days.  No 
separate  payment  will  be  made  for  the 
alternate  placement  days  occurring  in  a 
regular  inpatient  stay.  However, 
medically  necessary  SNF-level  days  of 
care  will  continue  to  constitute  covered 
inpatient  hospital  services  and  will 
qualify  for  an  outlier  payment  when  the 
outlier  threshold  is  crossed. 

3.  Additional  Payments  on  Reasonable 
Cost  Basis 

a.  Capital-Related  Costs 

In  accordance  with  the  statute, 
payment  for  capital-related  costs  (as 
described  in  S  405.414)  will  be 
determined  on  a  reasonable  cost  basis. 
During  the  transition  period,  the  capital- 
related  costs  must  be  determined 
consistently  with  the  treatment  of  such 
costs  for  purposes  of  determining  the 
hospital-specific  portion  of  the  hospital's 
prospective  payment  rate. 

b.  Direct  Medical  Education 

In  accordance  with  the  statute,  the 
direct  costs  of  medical  education 
programs  will  be  reimbursed  on  the 
basis  of  reasonable  cost  subject  to 
apphcable  regulations  in  Subpart  D. 

c.  Direct  Medical  and  Surgical  Services 
of  Teaching  Physicians 

Payment  for  direct  medical  and 
surgical  services  of  physicians  in 
teaching  hospitals  will  be  made  on  a 
reasonable  cost  basis  under  §  405.465 
where  the  hospital  exercises  the  election 
as  provided  for  in  S  405.521(d]. 

4.  Bad  Debts 

An  additional  payment  will  be  made 
to  each  hospital  in  accordance  with 
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§  405.420  for  bad  debU  attributabie  to 
deductibles  and  coinsurance  amouiUs 
related  to  covered  services  received  by 
beneHciaries. 

5.  Indirect  Medicml  Educotion 

Section  T«86(d](5KB]  of  the  Act 
provides  for  additional  payments  to  be 
made  to  hospitals  under  the  prospective 
payment  system  for  the  indirect  costs  of 
medical  education.  This  payment  is 
computed  in  the  same  manner  as  the 
indirect  teaching  adjustment  under  the 
notice  of  hospitaf  cost  limits  pubhshed 
September  3a  1982  (47  FR  43310).  except 
that  the  educational  adjustment  factor  is 
to  equal  twice  the  factor  computed 
under  that  method. 

If  a  hospital  has  a  graduate  mecfical 
edtrcation  program  approved  under  42 
CFR  405.421,  an  atklitional  payment  wiD 
be  made  equal  to  11.59  percent  of  the 
aggregate  pajmrents  made  to  the 
hospital  based  on  the  Federal  portion  of 
prospective  pa3mients  and  outlier 
payments  related  to  those  portions,  for 
each  .1  intrease  (above  zero)  in  the 
hospitaTs  ratio  of  fofl-time  equivatent 
(FTE)  interns  and  residents  (in  approved 
programs)  to  its  bed  size.  The  number  of 
full-time  equivalent  interns  and 
residents  is  the  sum  of: 

1.  Interns  and  residents  employed  for 
35  hoars  or  more  per  week,  and 

2.  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

For  purposes  of  this  adtustment,  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital.  Interns  and  residents  in 
unapproved  pro-ams  and  those  who 
are  on  the  hospital's  payroll  bat  furnish 
services  at  another  site  will  not  be  taken 
into  account  in  making  this  adjustment 
nor  will  interns  and  residents  employed 
to  replace  anesthetists.  In  determining 
the  amount  of  the  adjustment,  the  fiscal 
intermediary  will  use  the  number  of 
interns  and  residents  employed  at  the 
end  of  ttie  immediately  preceding  cost 
reportiag  period. 

The  teaching  adjustmeat  does  not 
apply  to  any  hospital  not  paid  under  the 
prospective  payment  system,  such  as 
those  hospitals  or  distinct  part 
psychiatric  and  rehabilitation  units  that 
are  paid  on  a  reasonable  cost  basis, 
since  the  paymeots  to  those  facilities 
already  include  the  indirect  costs  of 
medical  education.  Therefore,  the 
number  of  beds  in  an  excluded 
psychiatric  and  rehabilitation  unit,  as 
well  as  interns  and  residents  assigned 
those  units.  B>ay  not  be  included  m 
calcuUtiag  the  ratio  of  interns  and 


residents  to  beds.  However,  due  to  the 
way  in  which  the  adjustment  factor  was 
originally  computed,  interns  and 
resident*  working  in  outpatient  areas 
and  emergency  rooms  should  be 
included  in  the  calculation  of  the  ratio. 
In  the  original  computation  of  the 
adjustment  factor,  interns  and  residents 
working  is  these  areas  were  included  in 
the  analysis,  even  though  the  costs  were 
excluded.  Further,  these  areas  would  not 
a^ect  the  bed  count  assigned  to  the 
facility.  Therefore,  if  we  were  to  exclude 
these  interns  and  residents  in  applying 
the  factor,  the  amount  of  the  adjustment 
would  be  incorrect  because  we  would 
be  altering  only  one  element  of  the 
variable  and  failing  to  maintain 
comparability  between  the  methodology 
used  for  developing  the  ac^ustment 
factor  and  subsequently  standardizing 
hospital  costs  based  on  that  factor. 

Congress  was  particalariy  concerned 
that  the  prospective  payment  system  not 
have  an  adverse  nnpact  on  teaching 
hospitals  because  these  hospitals 
provide  an  essential  service  in  that  they 
assure  a  contirraing  supply  of  essential 
health  eare  personnel.  As  a  result,  the 
statute  requires  that  the  teaching 
adjustment  factor  under  the  prospective 
payment  system  be  computed  in  a 
manner  similar  to  the  adjustment  in 
effect  on  January  1, 1983.  except  the 
adjustment  factor  shall  equal  twice  the 
factor  determined  under  that  method. 

In  computing  the  education 
adjustment  for  the  prospective  payment 
systenii  we  calculated  the  adjustment 
factor  from  W81  base  year  cost  data 
using  the  same  methodology  used  to 
calculate  the  indirect  medical 
adjustment  figure  from  1980  cost  data 
for  the  cost  hmits  in  effect  on  January  1, 
1983.  We  Hsed  this  method,  rather  than 
simply  multiplying  the  previous 
adjustment  factor  by  2.  because  we 
wanted  to  relate  the  payment  rate  and 
the  adjustments  to  the  same  data  base. 
1981  cost  data,  before  doubling  the 
adjustment  factor. 

The  teaching  adjustment  factor  is 
computed  by  comparing  the  inpatient 
operating  costs  of  all  hospiuls.  Using 
the  ratio  of  FTE  interns  and  residents  to 
beds  as  a  variable  to  measure  relative 
intensity  of  teaching  activity,  we 
estimated  the  effect  of  teaching  activity 
on  operating  costs  through  regression 
analysis  in  the  same  manner  as  used 
previously.  Since  the  1980  data  base 
used  to  calculate  the  teaching 
adjustment  factor  in  effect  on  January  1, 
1983,  did  not  include  malpractice 
insurance  as  an  operating  cost,  while 
the  prospective  payment  system 
includes  malpractice  insurance  as  an 
operating  cost,  it  is  inappropriate  to 
update  the  data  before  doubling  the 


adjustment  factor.  Additionally  we  have 
a  new  series  of  case-mix  indexes  and 
wage  indexes  (i.e.,  based  on  1981  data) 
to  be  included.  Therefore,  we  have 
recomputed  the  adjustment  factor  using 
the  same  data  used  to  calculate  the 
standardized  amounts  and  doubled  that 
result. 

The  resulting  teaching  adjustment 
factor  is  11.59  percent.  The  adjustment 
factor  is  applied  only  to  revenue  under 
the  Federal  portion  of  the  payment  rates. 
Since  the  hospital-specific  portion  of  the 
rates  is  based  on  the  hospital's  actual 
allowable  costs,  this  portion  already 
includes  the  higher  costs  of  indirect 
education  in  an  individual  hospital. 
Therefore,  it  would  not  be  appropriate 
to  increase  this  portion  of  the 
prospective  payment  rates  further. 

An  example  of  the  application  of 
indhect  teaching  adjustment  payment 
follows: 

A  eae-bed  hospital  in  Queens  County,  New 
York  has  a  total  revenue  from,  the  Federal 
portion  of  the  prospective  payments  of  $1.32 
million.  The  hospital  employed  77  FTE  interns 
and  residents  tn  approved  teaching  programs 
on  September  30. 1983  (their  cost  reporting 
period  ending  date). 

77  divided  by  686=.n224  (ratio  of  interns 
and  residents  to  beds)  divided  by  .1  =  1.1224 
(adjusted  ratio). 

Federal  portion  of  DRG  revenue  x  teaching 
adjustmeat  factor  xadiusted 
ratio  =  additional  payment  amount 
$l,32aOOOX  J178X  1.1224  =  $174,232. 

The  incfiiect  teaching  adjustment 
payment  is  an  aimual  lump  sum 
additional  payment  to  teaching 
hospitals.  However,  to  alleviate  cash 
flow  probieras  for  these  hospitals,  the 
intermediary  may  include  estimated 
teaching  ad^stment  amounts  in  the 
periodic  payment  to  the  hospital.  If  a 
hospital  does  not  have  a  graduate 
medical  education  program  approved 
under  42  CFR  405.421.  the  education 
adjustment  will  not  apply. 

E.  Interim  Payments 

1.  General 

The  prospective  payments  for 
inpatient  hospital  operating  costs  (a 
blend  of  hospital-specific  and  Federal 
payment  rates  during  a  3-year  transition 
period),  including  amounts  for  outlier 
cases,  are  intended  to  represent  final 
payment  for  services  rendered. 
Excluded  from  inpatient  operating  costs 
are  capital-related  costs  md  direct 
medical  education  costs.  (See 
§  405.2102(e)(1)  regarding  kidney 
acquisition  costs  in  hospitals  approved 
as  renal  transplantation  centers.)  These 
costs  and  the  costs  of  services  rendered 
to  inpatients  under  Part  B  when  Part  A 
benefits  are  not  payable  and  outpatient 
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services  continue  to  be  reimbursed  on  a 
reasonable  cost  basis.  In  addition, 
payments  to  hospitals  and  distinct  part 
hospital  units  which  are  exempt  from 
the  prospective  payment  system 
continue  to  be  made  on  a  reasonable 
cost  basis. 

Prior  to  implementation  of  the 
prospective  payment  system,  hospitals 
may  receive  interim  payments  for  their 
costs  of  covered  inpatient  and 
outpatient  services  furnished  to 
Medicare  beneficiaries  as  described  in 
42  CFR  405.454(a)  through  (j).  Those 
interim  payments  are  computed  to 
approximate  as  closely  as  possible 
actual  reimbursement  which  will  be 
determined  at  year  end  based  on  the 
hospital's  submitted  cost  report.  There 
are  two  methods  of  interim 
reimbursement  for  inpatient  hospital 
services. 

One  method  is  based  on  actual  bills 
submitted  by  the  hospital.  Under  this 
method,  interim  payments  are 
calculated  by  applying  a  predetermined 
per  diem  amount  to  the  number  of  days 
reflected  on  actual  bills  or  by  applying  a 
predetermined  percentage  to  the  charges 
reflected  on  the  actual  bills  submitted. 
The  predetermined  per  diem  amount  or 
percentage  factor  applied  to  billed 
patient  days  or  charges  represents  an 
estimate  of  the  hospital's  costs  as 
related  to  days  or  charges  which  will  be 
incurred. 

Under  the  second  method,  referred  to 
as  the  periodic  interim  payment  (PIP) 
method,  interim  payments  are  not  made 
based  on  individual  bills.  Instead,  total 
reimbursable  cost  for  the  year  is 
estimated  and  periodic  level  payments 
are  made  to  hospitals  without  regard  to 
the  submission  of  individual  bills.  Under 
either  interim  reimbursement  method, 
any  over  or  under  estimation  of  the 
hospital's  actual  costs,  to  the  extent  not 
adjusted  during  the  year,  is  adjusted  at 
the  time  of  cost  report  settlement. 

Effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
hospitals  subject  to  the  prospective 
payment  system  for  Part  A  inpatient 
services  will  be  paid  a  prospectively 
determined  amount  for  each  discharge 
based  on  actual  bills  submitted.  Such 
payment  constitutes  final  payment  for 
each  discharge  claimed.  On  the  other 
hand,  hospitals  meeting  the 
qualifications  for  PIP  in  §  405.454(j)  may 
elect  to  receive  level  biweekly  payments 
representing  their  estimated  annual 
prospective  amounts.  Only  in  this 
circumstance  would  year-end 
reconciliation  be  required. 

Payments  for  costs  of  capital-related 
and  direct  medical  education  costs  and 
for  kidney  acquisition  costs  in  hospitals 
approved  as  renal  transplantation 


centers,  which  are  payable  on  a 
reasonable  cost  basis,  continue  to 
require  interim  payments  and  a  year-end 
reconcihation  based  on  a  submitted  cost 
report.  In  addition,  the  indirect  teaching 
adjustment,  if  appropriate,  will  be  paid 
on  an  interim  basis  subject  to  final 
settlement 

Interim  payment  for  all  services  under 
the  prospective  payment  system  are 
specifically  addressed  in  a  new 
§  405.454(m).  Cost  of  services  rendered 
to  inpatients  under  Part  B  when  Part  A 
benefits  are  not  payable  and  rendered  to 
outpatients  continue  to  be  reimbursed  as 
currently  addressed  in  {  405.454. 

2.  Methodology  for  Determining 
Payments  Under  PPS 

Except  for  hospitals  qualifying  to 
receive  payments  under  the  PIP  method, 
prospective  payments  for  Part  A 
inpatient  operating  costs  will  be  made 
on  the  basis  of  a  submitted  bill.  Such 
payments  represent  final  payments  and 
are  not  subject  to  retroactive  adjustment 
at  the  end  of  the  hospital's  fiscal  year. 
Payment  for  outlier  cases  may  be 
computed  and  paid  only  after  the 
intermediary  is  assured  that  the  outlier 
claim  is  justified.  Payment  for  outliers 
resulting  bom  extraordinary  costs,  i.e., 
cost  ouUiers.  must  be  requested  by  the 
hospital  and  are  payable  after  approval, 
subject  to  a  medical  review 
determination.  Payment  for  day  outliers, 
i.e.,  outliers  resulting  from  length  of  stay 
exceeding  the  day  outfier  threshold 
criteria  for  the  DRG.  need  not  be 
specifically  requested  by  the  hospital 
and  can  be  paid  after  a  medical 
necessity  determination  is  made,  along 
with  the  prospective  payment  for  the 
discharge. 

We  recognize  that  errors  can  be  made, 
and  adjustment  bills  to  correct  errors 
will  be  submitted  after  the  initial  bill  is 
submitted.  Such  adjustment  bills  will  be 
scrutinized  closely  to  ensure  correctness 
and  completeness.  Copies  of  medical 
records  or  other  evidence  may  be 
requested  to  document  procedures, 
diagnoses,  etc. 

Hospitals  (including  hospitals  not 
previously  on  PIP)  that  meet  the 
qualifications  in  §  405.454(j)  may  elect  to 
receive  their  prospective  payments  in 
the  form  of  level  payments.  They  may 
convert  to  payments  on  a  per  discharge 
basis  at  any  time.  For  hospitals  making 
the  election  to  receive  level  payments, 
the  interim  payment  amount  will  be 
based  on  the  total  estimated  discharges 
for  the  reporting  period  multiplied  by  the 
hospital's  estimated  average  prospective 
payment  amount.  This  amount  is  the 
blended  sum  of  the  hospital-specific  rate 
and  the  Federal  rate  multiplied  by  the 
hospital's  case-mix  index.  The  total 


estimated  annual  amoimt  will  be  paid  in 
26  equal  biweekly  payments.  The 
payments  will  be  reviewed  and  adjusted 
at  least  twice  during  the  reporting  period 
and  are  subject  to  final  settlement  at 
year  end.  For  hospitals  making  this 
election  payment  for  outliers  mil  not  be 
included  in  the  biweekly  payments. 
Rather,  the  payments  for  both  day  and 
cost  outliers,  after  medical  review 
approval,  will  be  paid  based  on 
submitted  bills,  lliese  additional 
payments  will  be  final  with  no 
retroactive  year  end  adjustment. 

During  the  early  period  that  a  hospital 
first  becomes  subject  to  the  prospective 
payment  system,  some  patients 
discharged  will  have  been  admitted  in 
the  prior  period.  Prospective  payments 
must  be  adjusted  for  the  portion  of  the 
stay  occurring  in  the  prior  period  which 
was  reimbursed  on  a  reasonable  cost 
basis.  The  adjustment  will  be  made  by 
subtracting  6^  Aie  prospective 
payment  rate  (made  either  on  the  basis 
of  a  bill  or  on  level  payments)  the 
hospital's  interim  reimbursement  for 
inpatient  operating  costs  applicable  to 
the  days  in  the  prior  period.  The  interim 
reimbivsement  applicable  to  the  prior 
period  must  be  adjusted  to  exclude  costs 
related  to  capital  and  direct  medical 
education. 

Accelerated  payments  will  be 
available  only  to  hospitals  not  electing 
to  receive  level  payments  and  which 
demonstrate  the  existence  of  cash  fiow 
problems  caused  by  a  temporary  delay 
in  preparing  and  submitting  bills  to  the 
intermediary  beyond  its  normal  billing 
cycle. 

For  items  apphcable  to  inpatient 
hospital  services  not  reimbursable  on  a 
prospective  basis  (capital-related  and 
direct  medical  education  costs  and  for 
kidney  acquisition  costs  in  hospitals 
approved  as  renal  transplantation 
centers,  and  the  indirect  teaching 
adjustment),  interim  payments  will  be 
made  subject  to  final  settlement.  Interim 
payments  for  capital-related  and  direct 
medical  education  costs  and  for  kidney 
acquisition  costs  in  hospitals  approved 
as  renal  transplantation  centers  will  be 
determined  by  estimating  the 
reimbursable  amount  for  these  costs  for 
the  year,  using  Medicare  principles  of 
cost  reimbursement,  and  dividing  it  into 
26  equal  biweekly  payments.  If 
appropriate,  these  payments  will  be 
combined  with  the  biweekly  interim 
payments  for  inpatient  services  subject 
to  the  prospective  payment  system.  The 
estimated  amount  may  be  based  on  the 
previous  year's  experience  and  on 
additional  substantiated  information  for 
the  current  year.  The  interim  payments 
will  be  reviewed  and  adjusted  at  least 
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twice  annually  by  the  intermediary  with 
final  settlement  based  on  a  submitted 
cost  report. 

Level  payments  on  a  biweekly  basis 
for  capital-related  and  direct  medical 
education  costs  are  required  and  are  not 
at  the  hospital's  option.  Interim  payment 
on  the  basis  of  a  percentage  of  billed 
chat^ges  or  on  an  average  cost  per  diem 
will  no  longer  be  available  to  hospitals 
subject  to  prospective  payment  for  Part 
A  inpatient  services. 

The  indirect  teaching  adjustment  is 
calculated  based  on  the  Federal  portion 
of  the  prospective  payment  amount.  To 
estimate  the  adjustment,  the  hospital's 
total  discharges  for  the  reporting  period 
and  the  ratio  of  full  time  equivalent 
(FTE)  interns  and  residents  to  the 
number  of  hospital  beds  must  be 
estimated  and  multiplied  by  the 
education  adjustment  factor.  The  total 
estimated  annual  amount  of  the 
adjustment  will  be  divided  into  26 
biweekly  payments  and  combined  with 
inpatient  costs  reimbursed  on  a 
reasonable  cost  basis.  This  estimate  is 
subject  to  year  end  adjustment. 

To  reflect  these  changes,  §  405.454(a) 
has  been  revised  and  a  new  paragraph 
(m)  has  been  added  to  S  405.454, 
"Payments  to  providers". 

F.  Change  of  Ownership 

The  circumstances  under  which  a 
change  of  ownership  is  recognized  are 
described  in  42  CFR  489.18.  Under  prior 
law.  which  reimbursed  reasonable  costs 
and  required  that  providers  file  cost 
reports,  the  last  cost  reporting  period 
ended  and  a  new  one  began  on  the  date 
a  provider  changed  ownership.  Costs 
were  accumulated,  reported,  and 
reimbursed  accordingly.  Under  the  new 
law,  Medicare  prospective  payments  for 
inpatient  operating  costs  are  to  be  made 
on  a  discharge  basis,  so  that  the  correct 
amount  of  the  payment  cannot  be 
known  until  the  beneficiary  is 
discharged  from  a  hospital.  Further,  the 
payment  represents  full  payment  for  the 
entire  patient  stay. 

In  accordance  with  regulations  at 
§  405.477(f),  payment  for  inpatient 
operating  costs,  including  outlier 
payments- and  payments  for  indirect 
teaching  costs,  will  be  made  to  the  legal 
owner  or  operator  of  the  hospital  as  of 
the  date  of  discharge,  without  proration 
between  the  buyer  and  seller  It  is  the 
mtent  of  the  Medicare  program  that  any 
adjustments  to  any  prospective 
payments  be  negotiated  by  the  former 
and  new  owners  as  they  see  fit,  without 
Government  mvolvement  or 
mlerference.  The  capital-related  costs 
and  the  direct  costs  of  approved  medical 
education  programs  will  continue  to  be 
reimbursed  on  a  reasonable  cost  basis 


As  such,  each  party  to  the  sale  will  be 
reimbursed  for  these  costs  in 
accordance  with  the  costs  incurred  and 
the  return  on  equity  capital  in  the  case 
of  for-profit  hospitals  during  each 
party's  respective  period  of 
participation. 

There  is  no  change  to  our  rules  and 
policies  with  respect  to  revaluation  of 
assets,  treatment  of  goodwill,  etc.,  upon 
the  sale,  ti-ansfer  or  other  change  of 
ownership.  The  direct  capital-related 
costs  and  costs  of  approved  medical 
education  programs  will  continue  to  be 
paid  on  the  basis  of  reasonable  costs, 
and  there  will  continue  to  be  a  need  to 
accumulate  costs  and  charges 
separately  for  the  pre-  and  post-change 
of  ownership  so  that  those  costs  can  be 
properly  allocated. 

G.  Special  Treatment  of  Sole 
Community  Hospitals.  Christian  Science 
Sanitoria,  Cancer  Hospitals,  Referral 
Centers,  and  Certain  Kidney  Acquisition 
Costs  Incurred  by  Renal  Transplantation 
Centers 

Section  1886(d)(5)(C)  of  the  Act 
authorizes  the  Secretary  to  make  certain 
exceptions  and  adjustments  to  the 
prospective  payment  rates  under 
circumstances  as  he  or  she  deems 
appropriate.  The  Secretary  is  authorized 
to  make  adjustments  for: 

•  Regional  and  national  referral 
centers, 

•  Hospitals  with  disproportionate 
numbers  of  low  income  and/or 
Medicare  beneficiaries, 

•  Sole  community  hospitals, 

•  Hospitals  extensively  involved  in 
treatment  for  and  research  on  cancer, 

•  Hospitals  in  Alaska  and  Hawaii 
(addressed  in  section  III.C.  of  this 
preamble),  and 

•  Other  exceptions  and  adjustments 
as  the  Secretary  deems  appropriate. 

/.  Sole  Community  Hospitals  (SCHsj 

Section  1886(d)(5)(C)(ii)  of  the  Act 
requires  the  Secretary  to  take  into 
account  the  special  needs  of  SCHs  by 
using  a  special  payment  formula  for 
hospitals  so  classified.  The  law  defines 
SCHs  as  those  that,  by  reason  of  factors 
such  as  isolated  location,  weather 
conditions,  travel  conditions,  or  absence 
of  other  hospitals  (as  determined  by  the 
Secretary),  are  the  sole  source  of 
inpatient  hospital  services  reasonably 
available  to  individuals  in  a  geographic 
area  who  are  entitled  to  benefits  under 
Part  A  of  the  program  Regulations 
regarding  SCH  exceptions  are  set  forth 
at  §  405.476. 

a.  Criteria  for  SCH  Status 

A  hospital  will  be  classified  as  an 
SCH  for  purposes  of  the  prospective 


payment  system  and  receive  payment 
adjustments  if  the  hospital  has  an 
approved  exemption  from  hospital  cost 
limits  (see  S  405.460)  as  an  SCH  prior  to 
October  1, 1983.  However,  if  there  is  a 
change  in  circumstances  affecting  this 
classification  under  the  cost  limits,  the 
classification  for  purposes  of 
adjustments  under  prospective  payment 
will  be  reevaluated  in  accordance  with 
other  criteria  explained  below. 

Hospitals  which  have  not  been 
approved  for  an  exemption  prior  to  the 
effective  date  of  these  regulations  must 
be  located  in  a  rural  area  and  meet  one 
of  the  following  criteria  in  order  to  be 
classified  as  a  SCH. 

i.  The  hospital  is  located  more  than  50 
miles  from  other  like  hospitals;  or 

ii.  The  hospital  is  located  between  25 
and  50  miles  from  other  like  hospitals 
and  either: 

•  No  more  than  25  percent  of  the 
residents  in  the  hospital's  service  area 
are  admitted  to  other  like  hospitals  for 
care,  or 

•  Because  of  local  topography, 
weather,  etc.,  the  other  hospitals'are 
generally  not  accessible  for  more  than 
one  month  during  a  12-month  period;  or 

iii.  The  hospital  is  located  between  15 
and  25  miles  of  other  like  hospitals  and 
because  of  local  topography,  weather, 
etc.,  the  other  hospitals  are  generally  not 
accessible  for  more  than  one  month 
during  a  12-month  period. 

We  recognize  that  it  might  be  to  a 
hospital's  advantage  in  certain  instances 
to  give  up  its  SCH  classification  and 
elect  to  be  reimbursed  under  the 
prospective  payment  system  as  other 
hospitals  in  the  region.  Although 
Congress  did  make  special  provisions 
for  SCHs,  we  do  not  believe  it  was  the 
Congressional  intent  to  permit  hospitals 
to  continually  alter  the  method  under 
which  they  are  reimbursed  solely  to 
maximize  reimbursement  Therefore,  we 
are  permitting  hospitals  to  voluntarily 
give  up  their  SCH  classification  at  any 
time. 

However,  this  decision  is  irrevociblp 
unless  all  other  hospitals  within  50  miles 
close. 

A  SCH  classification  is  not  available 
for  those  hospitals  located  within  15 
miles  of  another  hospital  nor  for  those 
located  in  an  urban  area  unless  they 
qualify  under  paragraph  i.  above  Since 
EOMB  considers  local  commuting 
patterns  in  establishing  urban 
designations,  we  presume  that  residents 
in  urban  areas  have  access  to  hospital 
services  either  by  living  in  close 
proximity  to  a  hospital  or  by 
establishing  a  heavy  commuting  pattern 
to  an  area  in  which  a  hospital  is  located 
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For  purposes  of  evaluating  whether  a 
hospital  meets  the  criteria  for  aSCH 
classificatioa  HCFA  will  measure  the 
distance  between  hospitals  using 
"improved  road  miles."  We  have 
decided  to  use  improved  road  miles 
rather  than  radius  miles  because  this  is 
the  actual  distance  that  must  be  traveled 
in  order  to  reach  alternative  hospital 
services.  An  improved  road  is  a  road 
which  is  maintained  for  regular  use  by  a 
governmental  entity  {i.e..  local.  State,  or 
Federal)  and  which  is  available  for  use 
by  the  general  public. 

HCFA  will  consider  "like"  hospitals 
as  those  hospitals  furnishing  short-term 
acute  care.  A  hospital  may  not  qualify 
for  a  SCH  classification  on  the  grounds 
that  neighboring  hospitals  do  not  offer 
comparable  specialty  services.  Thus,  a 
hospital  that  has  an  intensive  care  unit 
but  is  located  only  12  miles  from  another 
acute  care  hospital  without  such 
specialty  services  would  not  be  granted 
a  SCH  classification. 

For  the  purpose  of  evaluating 
utilization  outside  of  the  service  area, 
the  service  area  would  be  defined  as  the 
geographical  area  from  which  the 
hospital  draws  or  expects  to  draw  its 
patients.  Optimally,  the  boundaries  of 
the  service  area  would  be  defined  by  a 
statewide  planning  agency.  If  not,  the 
hospital  would  determine  the  service 
area  based  on  where  it  draws  at  least  75 
percent  of  its  admissions.  A  hospital 
must  submit  admissions  data 
documenting  the  boundaries  of  its 
service  area  if  such  boundaries  are  not 
established  by  a  statewide  planning 
agency.  In  order  to  document  that  no 
more  than  25  percent  of  the  residents  of 
the  service  area  utilize  services  outside 
of  the  area,  hospitals  must  also  gather 
and  submit  applicable  admissions  data 
from  all  surrounding  hospitals  located 
within  50  miles, of  the  requesting 
hospital.  I 

Finally,  those  hospitals  requesting  an 
SCH  classification  on  the  grounds  that 
alternative  hospitals  were  inaccessible 
for  more  than  one  month  each  year  must 
submit  data  to  document  a  history  of 
such  inaccessibility.  For  example, 
reports  of  a  State  Highway  Department 
or  local  public  safety  oiTicials  specifying 
the  locations  of  road  closure  and 
periods  of  time  the  road  was 
inaccessible  over  the  past  three  years 
would  be  necessary  to  substantiate  the 
request.  The  fact  that  alternative 
hospital  services  were  not  available 
during  one  month  of  a  single  12-month 
period  is  not  sufficient  evidence  to 
substantiate  the  prolonged  and 
predictable  inaccessibility  intended  in 
this  criterion. 
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b.  Procedures  for  SCH  Classification 

Hospitals  may  submit  a  written 
request  to  be  designated  as  an  SCH  to 
the  appropriate  intermediary  at  any  time 
during  their  cost  reporting  period.  The 
intermediary,  based  on  the  information 
submitted,  will  send  its  recommendation 
regarding  the  request  to  HCFA.  HCFA 
will  make  the  filial  determination  and 
will  respond  in  writing  to  the 
intermediary.  The  hospital  will  receive 
notiHcation  of  the  decision  from  its 
intermediary.  The  new  payment  rates 
for  an  SCH  as  described  in  c.  below,  will 
be  effective  30  days  after  the  date  of 
HCFA  approval.  There  will  be  no 
retroactive  effective  dates  on  SCH 
designations. 

Once  a  hospital  is  classified  as  an 
SCH.  at  its  option  it  retains  that 
classiHcation  indefinitely  until  there  is  a 
change  in  circumstances  suggesting  a 
need  for  reevaluation  (for  example,  if 
there  is  a  change  in  MSA  designations). 

c.  Payment  to  SCHs 

Hospitals,  that  are  classifed  as  SCHs. 
will  be  paid  in  accordance  with  the 
methods  of  establishing  rates  for  the 
first  year  of  the  transition  period  (i.e.. 
effective  with  the  first  cost  reporting 
period  on  or  after  October  1, 1983).  Use 
of  the  methods  for  rates  established  for 
the  fu^t  year  of  the  transition  period 
(i.e..  75  percent  of  the  hospital-specific 
rate  and  25  percent  of  the  Federal  rate) 
will  continue  to  be  the  basis  of  payment 
to  SCHs  indefinitely. 

In  addition  to  the  payment  rates 
calculated  as  explained  above,  SCHs 
may  also  receive  an  additional  amount 
if  the  hospital  has  experienced  a 
decrease  of  more  than  five  percent  in  its 
total  number  of  inpatient  cases,  due  to 
circumstances  beyond  its  control. 
However,  this  additional  payment  only 
apphes  during  the  transition  period. 

I.  Criteria  for  Detennining  Eligibility  for 
Additional  Payments 

Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1983 
and  before  October  1. 1986,  if  an  SCH 
experiences  more  than  a  5  percent 
decrease  in  its  total  number  of  inpatient 
cases,  i.e..  discharges,  compared  to  the 
immediately  preceding  cost  reporting 
period.  HCFA  will  provide  for  a 
payment  adjustment. 

The  basic  test  for  evaluating  a 
hospital's  request  for  special  payment 
due  to  extraordinary  circumstances  is 
that  the  decrease  in  volume  is  the  result 
of  an  unusual  situation  or  occurrence 
externally  imposed  on  the  hospital  and 
beyond  its  control.  Such  situations  may 
include,  but  are  not  limited  to.  strikes, 
fires,  earthquakes,  floods,  inability  to 
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recruit  essential  physician  staff,  unusual 
prolonged  severe  weather  conditions,  or 
similar  unusual  occurrences  with 
substantial  cost  effects. 

In  making  the  comparision  of 
dicharges.  the  number  of  discharges  in  a 
cost  reporting  period  is  compared  to  the 
immediately  preceding  cost  reporting 
period  only.  Hiis  poUicy  is  based  on  the 
language  in  section  1886(d)(5)(C)(ii) 
which  states  that  this  additional 
payment  is  available  "in  the  case  of  a 
sole  community  hospital  that 
experiences,  in  a  cost  reporting  period 
*  *  *  compared  to  the  previous  cost 
reporting  period,  a  decrease  of  more 
than  5  percent  in  its  total  number  of 
inpatient  cases  *  *  *"  (emphasis 
«dded).  Thus,  if  a  hospital  experiences 
an  occurrence  that  results  in  a  sustained 
decrease  in  cases,  an  adjustment  would 
be  made  for  the  cost  reporting  period 
where  the  change  occurred  but  would 
not  be  made  during  subsequent  periods 
unless  dicharges  decreased  another  5 
percent. 

Example:  Hospital  A  loses  its  community 
physician  during  its  cost  reporting  period 
ending  Septemiwr  3a  1984.  This  results  in 
sustained  lower  case  load  until  June  1986  ' 
when  the  physician  is  replaced. 

■  Discharges  for  coal  reporting  period 
ended  September  30. 1983—5.000 

•  Discharges  for  cost  reporting  period 
ended  September  30. 1-964 — 3.000 

■  Discharges  for  cost  reporting  period 
ended  September  3a  1985—3.500 

An  adjustment  is  available  only  for  tlie 
cost  reporting  period  ending  Septeml>er  30, 
1984.  even  though  discharges  for  the  period 
ending  Septeml>er  30. 1985  were  more  than  5 
percent  less  than  the  year  immediately 
preceding  the  onset  of  prospective  payments. 

(ii)  Amount  of  Payment  Adjustment 

The  statute  requires  that  the  payment 
adjustment  be  made  to  compensate  the 
hospital  for  the  fixed  costs  it  incurs  in 
the  period  in  providing  inpatient 
hospital  services  including  the 
reasonable  cost  of  maintaining 
necessary  core  staff  and  services. 

Fixed  costs  are  defined  as  those  over 
which  management  has  no  control.  Most 
true  fixed  costs  such  as  rent,  interest, 
and  depreciation  are  capital-related 
costs  and  would  be  paid  on  a 
reasonable  cost  basis,  regardless  of 
volume.  Variable  costs,  on  the  other 
hand,  are  those  costs  for  items  and 
services  that  vary  directly  with 
utilization.  However,  in  a  hospital 
setting  many  costs  are  neither  perfectly 
fixed  nor  perfectly  variable,  but  are 
semifixed.  Semifixed  costs  are  those 
costs  for  items  and  services  that  are 
essential  for  the  hospital  to  maintain 
operation  but  will  also  vary  with 
volume.  For  purposes  of  this  adjustment. 
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many  semifixed  costs,  such  as  personnel 
related  costs,  may  be  considered  as 
fixed  on  a  case  by  case  basis.  An 
adjustment  will  not  be  made  for  truly 
variable  costs,  such  as  food  and  laundry 
services. 

In  evaluating  semifixed  costs,  such  as 
personnel,  HCFA  will  consider  the 
length  of  time  the  hospital  has 
experienced  a  decrease  in  utilization. 
For  a  short  period  of  time,  most 
semifixed  costs  would  be  considered 
fixed.  As  the  period  of  decreased 
utilization  continues,  we  would  expect 
that  a  cost-effective  hospital  would  take 
some  action  to  reduce  unnecessary 
expenses.  Therefore,  if  a  hospital  did 
not  take  such  action,  we  would  not 
include  such  costs  in  determining  the 
amount  of  the  adjustment. 

The  statute  also  requires  that  the 
adjustment  amount  include  the 
reasonable  cost  of  maintaining 
necessary  core  staff  and  services.  HCFA 
will  review  the  determination  of  core 
staff  and  services  based  on  an 
individual  hospital's  needs  and 
circumstances;  e.g.,  minimum  staffing 
requirements  imposed  by  State  agencies. 

///.  Procedures  for  Requesting  Special 
Adjustments 

Sole  conununity  hospitals  that  believe 
they  qualify  for  an  adjustment  as 
explained  above  must  submit  a  written 
request  for  an  adjustment  to  HCFA 
through  the  intermediary  The  request 
must  clearly  document  the 
extraordinary  circumstances  causing  the 
decrease  in  patient  volume  and  its  effect 
on  costs. 

The  hospital's  request  must  be  made 
to  its  intermediary  within  180  days  of 
the  date  on  the  intermediary's  notice  of 
program  reimbursement.  The 
mtermediary  will  make  a 
recommendation  on  the  hospital's 
request  to  HCFA,  which  will  make  the 
decision.  We  will  respond  to  the 
request,  through  the  mtermediary, 
within  180  days  of  the  date  we  receive 
the  request  from  the  intermediary 
HCFA's  decision  will  be  reviewable 
under  the  provisions  of  Subpart  R  of  42 
CFR  Part  405. 

The  Secretary  is  required  to  study  and 
make  legislative  recommendations  to 
the  Congress  by  April  1. 1985,  with 
respect  to  an  equitable  method  of 
reimbursing  SCHs  which  lakes  into 
account  their  unique  vulnerabihty  to 
substantial  variations  in  occupancy 

2  Christian  Science  Sanitaria 

There  are  approximately  22  Christian 
Science  Sanitoria  participating  in 
Medicare  Patients  in  these  institutions 
are  allowed  to  determine  whether  the 
services  they  receive  constitute  hospital 


or  SNF  services.  The  basic  prospective 
payment  system  clearly  would  be 
inappropriate  for  these  facilities  since 
they  do  not  furnish  the  kind  of  medical 
services,  particularly  ancillary  services, 
that  are  generally  provided  in  acute  care 
hospitals. 

Therefore,  if  a  Christian  Science 
Sanitorium  is  not  excluded  from  the 
prospective  payment  system  under 
S  405.471  (e.g.,  by  meeting  criteria  as  a 
long-term  hospital).  HCFA  will  pay  for 
inpatient  hospital  services  furnished  to  a 
beneficiary  by  that  sanitorium  on  the 
basis  of  a  predetermined  fixed  amount 
per  discharge  based  on  the  sanitorium's 
historical  inpatient  operating  costs  per 
discharge  (see  S  405.476(e)).  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983,  the  sanitorium's 
prospective  payment  rate  will  be  equal 
to  the  amount  that  would  constitute  the 
sanitorium's  target  amount  under 
S  405.463(c)(4)  if  the  institution  were 
subject  to  the  rate  of  increase  ceiling  (at 
§  405.463)  instead  of  the  prospective 
payment  system.  This  amount  will  not 
be  adjusted  for  the  DRG  weighting 
factor.  Additionally,  a  sanitorium  is  not 
eligible  for  outlier  payments  under 
§  405.475. 

3.  Hospitals  Involved  Extensively  in 
Treatment  for  and  Research  on  Cancer 

Congress  specifically  mentioned 
hospitals  extensively  engaged  in  cancer 
treatment  and  research  as  a  class  of 
hospitals  for  which  some  exception 
might  be  provided.  It  is  clear  that  the 
concern  was  limited  to  a  few  hospitals 
that  are  primarily  devoted  to  cancer 
treatment  and  research.  We  could  not 
identify  hospitals  engaged  extensively  in 
cancer  treatment  based  on  Medicare 
records  because  we  do  not  approve 
hospitals  based  on  the  particular  types 
of  cases  they  treat. 

We  are  able,  however,  to  identify 
certain  characteristics  which  need  to 
exist  in  a  hospital  setting  for  it  to  fit  the 
category  described  in  the  law.  First,  the 
primary  mission  of  the  hospital  must  be 
restricted  to  cancer  car?.  Second,  most 
of  the  cases  treated  by  the  hospital  must 
be  cancer  cases,  i.e.,  involvement  must 
be  extensive  Third,  the  hospital  must 
have  a  substantial  commitment  to 
research  on  cancer 

Therefore  we  will  define  cancer 
hospitals  as  follows: 

•  The  hospital  must  have  been 
recognized  by  the  National  Cancer 
Institute  of  the  National  Institutes  of 
Health  as  a  comprehensive  cancer 
center  or  clinical  cancer  research  center 
as  of  April  20, 1983  (i.e.,  the  date  of  Pub. 
L  98-21  was  enacted). 


•  The  hpspital  must  demonstrate  that 
the  entire  facility  is  organized  primarily 
for  treatment  of  and  research  on  cancer. 

•  80  percent  or  more  of  the  hospital's 
total  discharges  must  be  classified  in 
those  DRGs  reflecting  the  condition  of 
cancer  as  the  principal  diagnosis. 

Hospitals  meeting  the  above  criteria 
will  be  given  an  opportunity,  before 
their  first  cost  reporting  period  begins 
under  the  prospective  payment  system, 
to  opt  for  reimbursement  on  a 
reasonable  cost  basis  subject  to  the 
target  rate  ceiling.  If  this  option  is 
chosen,  they  will  have  an  additional 
option  of  converting  to  the  prospective 
payment  system  at  a  future  date.  No 
further  options  will  be  allowed. 

A  number  of  hospitals  have  over  the 
course  of  time  devoted  a  major  share  of 
their  attention  to  cancer  treatment  and 
research.  These  facilities,  which  play  a 
significant  role  in  the  development  of 
cancer  treatment,  represent  an  existing 
concentration  of  resources  in  the  area  of 
cancer  care. 

We  believe  Congress  was  concerned 
that  the  prospective  payment  system 
might  produce  an  unintended 
disincentive  for  current  programs  if 
those  institutions  involved  extensively 
in  treatment  of  and  research  on  cancer 
were  found  to  be  legitimately  more 
costly  than  typical  short-term  general 
hospitals.  Since  the  standardized 
amounts  are  based  on  expenditures  in 
short-term  general  hospitals,  a  hospital 
could,  under  the  circumstances,  be 
encouraged  to  reduce  its  commitment  to 
cancer  treatment  in  order  to  operate 
within  the  prospective  rate.  Such  a 
diminution  of  existing  cancer  programs 
would  be  an  unintended  negative 
consequence. 

Additionally,  we  believe  it  is 
desirable  to  avoid  the  opposite  effect. 
That  is,  we  do  not  think  it  is  appropriate 
for  the  system  to  become  the  chief 
determinant  of  whether  existing 
resources  will  be  shifted  among  broad 
classes  of  illness.  We  recognize  the 
power  of  the  prospective  payment 
system  to  create  incentives  for 
particular  actions  and  realize  that 
hospitals  might  be  encouraged  to  create 
duplicative  programs  if  the  system 
provided  financial  incentives. 

In  order  to  assure  that  cancer 
treatment  and  research  are  maintained 
while  avoiding  incentives  for  artificial 
expansion,  we  believe  it  is  appropriate 
to  focus  our  policy  on  current  programs 
which  might  be  limited  or  curtailed.  This 
18,  we  think,  consistent  with  the  evident 
desire  of  the  Congress  to  afford  some 
level  of  protection  to  hospitals  whose 
involvement  in  cancer  treatment  and 
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research  over  the  years  has  been 
extensive. 

Therefore,  as  stated  in  the  first  criteria 
above,  we  are  restricting  the  special 
provision  for  cancer  centers  to  those 
hospitals  whose  programs  were 
recognized  as  of  April  20. 1983. 

4.  Referral  Centers 

Section  1886(d)(5)(C)(i)  of  the  Act 
states  that  "the  Secretary  shall  provide 
for  such  exceptions  and  adjustments  to 
the  payment  amounts  established  under 
this  subsection  as  the  Secretary  deems 
appropriate  to  take  into  account  the 
special  needs  of  regional  and  national 
referral  centers  (including  those 
hospitals  of  500  or  more  beds  located  in 
rural  areas) .  .  ."  The  Conference 
Committee  Report  accompanying  Pub.  L 
98-21  contains  little  additional  language 
clarifying  what  the  Congress  intended 
by  "regional  and  national  referral 
centers."  The  Report  does  state, 
however,  that  they  include  very  large 
acute  care  hospitals  in  rural  areas.  In 
addition,  since  the  law  specifies 
"regional  and  national"  referral  centers 
it  appears  that  Congress  intended  that 
such  referral  centers  would  serve  a 
substantial  number  of  patients  outside 
the  local  area. 

There  is  no  commonly  accepted 
definition  of  a  referral  center.  However, 
we  have  developed  criteria  that  we 
believe  fulfill  the  intent  of  the  law,  and 
have  included  them  at  §  405.476(g)  of 
these  interim  regulations. 

To  be  considered  a  referral  center,  a 
hospital  must  be  a  short-term  acute  care 
hospital  with  a  provider  agreement  in 
effect  under  Part  489  to  participate  in  the 
Medicare  program:  and 

a.  The  hospital  must  be  located 
outside  of  any  Metropohtan  Statistical 
Area  (MSA)  or  the  New  England  County 
Metropolitan  Area  (NECMA)  recognized 
by  the  EOMB  and  have  at  least  500  beds 
as  defined  in  section  2510.5  of  the 
Provider  Reimbursement  Manual;  or 

b.  The  hospital  must  have  a  patient 
population  such  that  at  least  60  percent 
of  all  Medicare  patients  reside  out-of- 
State  or  more  than  100  miles  from  the 
hospital  (whichever  is  more  stringent) 
and  at  least  60  percent  of  all  services 
received  by  Meidicare  beneficiaries  must 
be  provided  to  Medicare  beneficiaries 
residing  out-of-State  or  more  than  100 
miles  from  the  hospital. 

The  above  criteria  are  considered 
appropriate  as  they  clearly  distinguish 
hospitals  that  are  predominant  for  the 
purpose  of  referrals  from  other 
institutions.  We  wish  to  encourage 
comments  on  these  criteria. 

We  believe  that  the  few  rural  referral 
centers  with  500  or  more  beds  clearly 
require  some  recognition  in  their 


payments,  and  that  they  are  not 
comparable  to  other  rural  hospitals. 
Generally,  these  hospitals  offer  a  variety 
of  specialized  services,  employ  many 
specially  trained  personnel,  and  have  a 
medical  staff  composed  of  many 
different  types  of  specialists.  In  these 
factors  and  in  the  services  they  furnish, 
they  are  similar  to  urban  acute  care 
centers,  and  pay  salaries  and  have  costs 
comparable  to  those  hospitals. 
Therefore,  we  will  determine 
prospective  payments  to  these  hospitals 
on  the  basis  of  the  urban,  rather  than 
rural,  adjusted  standardized  amounts. 
(These  amounts  will  be  adjusted 
appropriately,  as  for  any  other  hospital, 
by  the  applicable  DRG  weighting  factor 
and  the  hospital's  area  wage  index.) 

Except  for  rural  referral  centers  with 
500  or  more  beds,  there  will  be  no 
adjustments  made  for  referral  centers 
during  the  first  year  of  the  transition 
period.  We  must  first  determine  which 
facilities  are  affected.  We  do  not  believe 
that  this  interim  period  will  present 
difficulties  for  referral  centers  for  the 
following  reasons. 

•  During  the  first  year.  75  percent  of 
the  prospective  payment  rate  will  be 
based  on  the  hospital's  own  experience 
(i.e..  the  hospital-specific  portion). 

•  Hospitals  may  request  additional 
payment  for  "cost-based"  outliers. 

•  We  expect  that  virtually  all  referral 
centers  will  be  teaching  hospitals  which 
will  benefit  from  the  doubling  of  the 
teaching  adjustment. 

During  the  first  six  months  of  the  first 
transition  year,  hospitals  must  submit 
written  requests,  including  all  data 
necessary  for  a  determination  based  on 
the  above  criteria,  to  their  fiscal 
intermediaries.  The  intermediaries  will 
make  a  recommendation  to  HCFA  which 
will  make  the  final  determination. 

During  the  second  six  months  of  the 
first  transition  year.  HCFA  will,  after 
analyzing  all  data  submitted,  make  a 
judgement  regarding  any  adjustments 
that  may  be  appropriate  for  referral 
centers  beginning  with  the  second  year 
of  the  transition  period. 

5.  Hospitals  with  Disproportionate 
Numbers  of  Low  Income  Patients  or 
Medicare  Beneficiaries  or  Both 

The  statute  authorizes  the  Secretary 
to  make  adjustments  to  the  prospective 
payment  rates  in  consideration  of  the 
special  Aeeds  of  certain  classes  of 
hospitals,  including  public  or  other 
hospitals  that  incur  additional  costs 
because  they  serve  a  significantly 
disproportionate  number  of  low  income 
patients  or  Medicare  Part  A 
beneficiaries.  We  have  not  made  special 
provision  for  these  hospitals  in  the 
regulations  because  our  current  data  do 


not  show  that  such  an  adjustment  is 
warranted. 

To  date,  we  have  conducted  a 
preliminary  analysis  of  Medicare 
inpatient  operating  costs  per  case 
adjusted  for  case-mix  and.  after 
considering  other  factors  already 
recognized  in  the  prospective  payment 
amounts,  have  not  found  a  significant 
association  between  higher  Medicare 
cost  per  case  and  either  public 
ownership  or  the  proportion  of  low- 
income  patients.  (Using  a  ratio  of 
Medicaid  utilization  as  an  indicator  of 
low-income  patients,  we  foimd  no 
significant  influence  on  costs  per  case.) 
Likewise,  we  have  no  indication  that  the 
volume  of  Medicare  patients 
significantly  affects  a  hospital's  costs. 

We  have  been  consulting  with 
representatives  from  the  health  care 
field  on  this  issue  and.  in  a  joint  effort 
with  them,  are  conducting  a  review  of 
the  available  data.  Therefore, 
adjustments  will  not  be  made  initially 
for  hospitals  with  disproportionate 
numbers  of  low  income  or  Medicare 
patients.  If.  after  more  detailed  study, 
we  find  that  adjustments  are 
appropriate  we  will  publish  a  notice  in 
the  Federal  Register  informing  the  public 
of  the  change. 

6.  Kidney  Acquisition  Costs  Incurred  by  ■ 
Renal  Transplantation  Centers 

Kidney  acquisition  costs  incurred  by 
Renal  Transplantation  Centers  (RTC) 
will  be  treated  as  an  adjustment  to 
prospective  payment  Hospitals  engaged 
in  kidney  transplantation  encounter  a 
unique  set  of  circumstances  with  respect 
to  their  cost  experience  because  of 
special  provisions  of  the  law  applicable 
to  End  Stage  Renal  Disease  (EBRD). 
Kidney  acquisition  costs  are  reimbursed 
under  section  1881  which  requires  the 
Secretary  to:  (1)  Reimburse  the  hospital 
for  obtaining  kidneys  from  Organ 
Procurement  Agencies  (OPA)  in 
amounts  not  to  exceed  the  costs 
incurred  by  OPAs  and 
histocompatability  laboratories:  and  (2) 
Reimburse  the  reasonable  expenses 
incurred  by  an  individual  donor.  In  view 
of  the  unique  characteristics  of  organ 
procurement  activities  and  the 
desirability  of  maintaining  an  adequate 
supply  of  kidneys,  we  believe  these 
costs  should  be  handled  outside  of  the 
prospective  payment  system.  Therefore, 
payments  to  a  hospital  will  be  adjusted 
in  each  reporting  period  to  compensate 
hospitals  for  reasonable  expenses  of 
kidney  acquisition,  and  costs  of  this 
type  will  not  be  included  in  determining 
the  prospective  payments  rates. 

Kidney  acquisition  costs  have  been 
removed  from  the  standardized  amounts 
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and  from  the  cost  weight  for  ORG  302 
(Kidney  Transplant).  An  adjustment  will 
be  made  to  the  RTC's  base  year  costs  to 
remove  the  estimated  cost  of  kidney 
acquisition.  Interim  reimbursement  for 
kidney  acquisition  costs  incurred  by 
RTCs  will  continue  to  be  based  on  the 
average  acquisition  costs  of  the  hospital. 
Final  settlement  will  be  made  based  on 
the  hospital's  cost  report.  Other 
hospitals  that  excise  kidneys  for 
transplant  will  no  longer  be  paid  for  this 
activity  directly  by  Medicare.  They  must 
receive  payment  from  the  OPA  or  RTC. 
An  adjustment  to  the  RTC's  operating 
costs,  used  to  compute  the  average 
standardized  amount,  was  made  by 
estimating  the  kidney  acquisition  costs 
in  the  RTC  using  the  unweighted 
average  kidney  acquisition  costs.  This 
average  was  first  adjusted  for  area 
wages  and  indirect  teaching  costs.  This 
standardized  average  kidney  acquisition 
cost  was  multiplied  by  the  number  of 
kidney  transplants  for  the  RTC  to  obtain 
the  kidney  acquisition  costs  for  the  RTC. 
The  operating  ocsts  were  reduced  by  the 
kidney  acquisition  cost. 

7.  Other  Exceptions  and  Adjustments 

While  the  statute  authorizes  the 
Secretary  to  provide  for  exceptions  and 
adjustments  for  any  class  of  hospitals 
deemed  appropriate  by  the  Secretary, 
we  are  initially  providing  exceptions 
and  adjustments  only  as  discussed 
above.  At  the  present  time,  we  have  no 
reason  to  believe  that  any  other 
exceptions  or  adjustments  are 
appropriate. 

H.  Appeals 

For  the  most  part,  disputes  that  arise 
in  connection  with  the  prospective 
payment  system  will  be  resolved  under 
the  administrative  and  judicial  appeals 
procedures  and  authorities  already 
established  under  the  Medicare 
program. 

1.  Beneficiaries 

Pub.  L  98-21  left  undisturbed  those 
provisions  of  title  XVIII  of  the  Act  that 
set  forth  processes  for  beneficiaries  who 
pursue  appeals  of  determinations  with 
respect  to  matters  such  as  entitlement  to 
benefits  or  coverage  of  health  care 
services  under  the  Medicare  program. 
Thus,  the  procedures  described  in 
Subparts  G  and  H  of  42  CFR  Part  405  for 
beneficiary  appeals  will  remain  in  effect 
under  the  prospective  payment  system. 

In  addition,  the  waiver  of  liability 
provisions  of  section  1879  of  the  Act,  as 
implemented  through  regulations  at 
SS  405.330-405.332.  continue  to  apply.  In 
this  regard,  under  section  1866(a)(1)(G) 
of  the  Act,  hospitals  that  are  receiving 
payment  under  the  prospective  payment 


system  must  agree  not  to  charge 
beneficiaries  for  inpatient  hospital 
services  that  are  furnished  to 
beneficiaries  under  the  system  but  for 
which  the  hospital  is  denied  payment 
under  section  1886(f)(2)  of  the  Act. 
Under  this  latter  section,  if  HCFA  makes 
a  determination  that  a  hospital  has 
taken  an  action  that  results  in  an 
unnecessary  admission  of  a  Medicare 
Part  A  beneficiary  or  unnecessary 
multiple  admissions  of  the  same 
individual  or  other  inappropriate 
practice  with  respect  to  the  individual  in 
order  to  circumvent  the  prospective 
payment  system,  HCFA  may  deny  part 
or  all  of  the  payment  for  the  services 
furnished  by  the  hospital  in  connection 
with  the  unnecessary  admission.  HCFA 
may  also  require  the  hospital  to  take 
corrective  action  to  prevent  or  correct 
the  inappropriate  practices.  Whatever 
action  is  taken  by  HCFA  in  either  of 
these  circumstances,  the  hospital  will 
already  have  agreed  not  to  hold  the 
beneficiary  liable  for  the  costs  of  the 
services,  and  the  beneficiary  may  not  be 
charged  regardless  of  fault. 

2.  Hospitals. 

With  regard  to  appeals  by  hospitals, 
the  jurisdiction  of  the  Provider 
Reimbursement  Review  Board  (hereafter 
referred  to  as  "the  Board")  under  section 

1878  of  the  Act  will  apply  generally  to 
questions  concerning  payments  to 
hospitals  arising  under  prospective 
payment.  For  other.types  of  questions, 
different  appeal  procedures  will  apply. 
In  addition,  we  have  determined  that  the 
waiver  of  liability  regulations  at 

§S  405.330-405.332  will  apply  if  an  entire 
patient  stay,  a  "day  outlier",  or  a  "cost 
outlier"  (as  discussed  in  section  III.H.  of 
this  preamble),  is  denied  under  section 
1862(a)(1)  or  (9)  of  the  act  because 
health  care  services  were  foimd  to  be 
not  medically  reasonable  and  necessary 
or  to  constitute  custodial  care.  Section 

1879  waiver  of  liability  considerations 
will  also  apply  if  a  PSRO/PRO  or  FI 
finds  that  services  are  not  payable. 
Therefore,  we  changed  the  regulations  in 
42  CFR  Part  405.  Subpart  G  (which 
contains  procedures  for  appeals  under 
Part  A  of  Medicare)  to  govern  appeals 
stemming  from  individual  claims 
determinations,  accordingly. 

Essentially,  there  are  three  areas  of 
hospital  appeal  procedures  that  must  be 
addressed  in  this  final  rule. 

a.  The  Board 

To  be  reimbursed  for  services  covered 
by  the  Medicare  program,  providers 
generally  have  been  required  to  file  cost 
reports  with  their  fiscal  intermediaries. 
These  reports  are  used  by  the 
intermediaries  to  determine  the  amount 


of  program  reimbursement  due  to  the 
provider  for  health  care  items  and 
services  furnished  to  beneficiaries.  If  a 
provider  is  dissatisfied  with  the  amount 
of  reimbursement  (or  if  the  intermediary 
does  not  make  its  determination  within 
12  months  after  receiving  a  cost  report), 
and  the  amount  in  controversy  is  ^0,000 
or  more,  the  provider  has  the  right  under 
section  1878  of  the  Act  to  request  a 
hearing  before  the  Board.  The  provider 
must  meet  specified  time  limits  for  filing 
an  appeal.  In  addition,  the 
Administrator  and  Deputy 
Administrator  of  HCFA  have  been 
delegated  the  authority  by  the  Secretary 
under  section  1878(f)  of  the  Act  to 
reverse,  affirm,  or  modify  a  decision  of 
the  Board  on  his  or  her  own  motion. 

If  a  provider  is  dissatisfied  with  the 
Board's  decision  or,  if  the  decision  has 
been  reviewed  by  the  Administrator  or 
Deputy  Administrator  and  the  provider 
is  dissatisfied  with  that  decision,  the 
hospital  may  request  judicial  review  of 
the  final  decision  by  a  U.S.  District 
Court.  (In  certain  cases,  the  hospital 
may  appeal  directly  to  a  U.S.  District 
Court  when  the  Board  determined  that  it 
does  not  have  the  authority  to  decide 
the  questions  appealed.) 

In  the  exercise  of  its  review  authority, 
the  Board  decides  all  questions  relating 
to  its  jurisdiction  to  grant  a  hearing. 

Except  for  the  restrictions  (discussed 
below)  contained  in  section  1886(g)(2)  of 
the  Act.  as  added  by  Pub.  L  98-21. 
appeal  procedures  for  hospitals 
receiving  payments  under  the 
prospective  payment  system  are 
basically  the  same  as  for  all  providers 
being  reimbursed  on  the  basis  of 
reasonable  cost.  Under  section  1878(a) 
of  the  Act.  as  amended  by  section  602(h) 
of  Pub.  L  98-21.  hospitals  receiving 
payment  under  the  reasonable  cost 
subject  to  the  target  rate  system  (section 
188e(b)  of  the  Act)  and  hospitals 
receiving  payment  under  the  prospective 
payment  system  may  obtain  a  Board 
hearing  with  respect  to  the  payments 
if— 

•  The  hospital  has  submitted  required 
reports; 

•  The  amount  in  controversy  is 
$10,000  or  more;  and 

•  The  hospital  files  its  appeal  within 
180  days  after  receiving  notice  of  "the 
Secretary's  final  determination  .  .  ." 

Other  amendments  to  section  1878  of 
the  Act  by  Pub.  L.  98-21  are  as  follows: 

•  SecHon  1878(f)(ll  was  amended  to 
provide  that  in  a  civil  action  brought 
jointly  by  several  providers,  the  suit 
may  be  brought  in  the  judicial  district  in 
which  the  greatest  number  of  such 
providers  are  located.  This  section  was 
further  amended  to  provide  that  an 
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appeal  to  the  Board  or  the  courts  by 
providers  that  are  under  common 
ownership  or  control  must  be  brought  by 
'the  providers  as  a  group  with  respect  to 
any  matter  involving  an  issue  common 
to  the  providers.  Before  Pub.  L  98-21 
was  enacted,  providers  were  limited  to 
bringing  joint  civil  actions  in  the  judicial 
district  in  which  all  the  providers  were 
located,  or  in  the  U.S.  District  Court  in 
Washington,  D.C. 

•  Section  1876(g)(2)  was  added  to  the 
Act  to  state  that  the  determinations  and 
decisions  described  in  section  1886(d)(7) 
of  the  Act  may  not  receive  Board  or 
judicial  review.  Section  1886(d)(7)  of  the 
Act  precludes  administrative  and 
judicial  review  of  the  following: 

— A  determination  of  the  requirement,  or 
the  proportional  amount,  of  any 
"budget  neutrahty"  adjustment 
effected  under  section  1886(e)(1)  of  the 
Act;  or 

— The  establishment  of  DRGs,  of  the 
methodology  for  the  classification  of 
hospital  discharges  within  DRGs.  or  of 
the  appropriate  weighting  factors  of 
DRGs  under  section  1886(d)(4)  of  the 
cost. 

It  was  the  clear  intent  of  Congress 
that  a  hospital  would  not  be  permitted 
to  argue  that  the  level  of  the  payment 
that  it  receives  under  the  prospective 
payment  system  is  inadequate  to  cover 
its  costs.  Thus,  as  discussed  above, 
neither  the  definition  of  the  different 
DRGs,  their  weight  in  relation  to  each 
other,  nor  the  method  used  to  assign 
discharges  to  one  of  the  groups  is  to  be 
reviewable.  However,  if  there  is  an  error 
in  the  coding  of  an  individual  patient's 
case,  review  would  be  permitted.  (See 
the  Report  of  the  Committee  on  Ways 
and  Means  on  H.R.  1900.  H.  Report  No. 
98-25,  (98th  Cong.,  1st  Sess.)  143  (1982).) 
As  noted  below,  we  believe  the 
appropriate  review  concerning  coding 
errors  should  be  conducted  by  the  entity 
(i.e.,  the  PSRO/PRO  or  fiscal 
intermediary)  which  made  the  initial 
determination. 

In  order  to  implement  these  changes. 
we  have  included  in  this  final  rule 
amendments  to  42  CFR  Part  405,  Subpart 
R,  Provider  Reimbursement 
Determinations  and  Appeals. 

i.  To  implement  the  changes  to 
sections  1878(a)  and  (g)(2)  of  the  Act 
contained  in  Pub.  L  98-21,  it  was 
necessary  to  amend  the  following 
sections  of  the  regulations: 

•  In  S  405.1801,  we  expanded  the 
deHnition  of  "intermediary 
determination"  (and  also  made 
conforming  changes  in  S  405.1803)  to 
include  a  determination  as  to  the  total 
amount  of  payment  under  the 
reasonable  cost  subject  to  the  target  rate 


system  or  under  the  prospective 
payment  system  due  a  hospital  for  the 
cost  reporting  period  covered  by  the 
determination.  For  purposes  of  appeal  to 
the  Board,  the  definition  is  synonymous 
with  the  "final  determination  of  the 
Secretary."  as  that  term  is  used  in 
section  1878(a)  of  the  Act. 

•  In  S  401.1801(c),  we  stated  that  the 
prospective  payment  appeals 
regulations  will  be  effective  with  a 
hospital's  ^t  cost  reporting  period 
under  the  Medicare  program  beginning 
on  or  after  October  1, 1983. 

•  We  added  a  new  S  405.1804  (and 
also  made  conforming  changes  in 

§  405.1873  and  §  405.1877)  to  describe 
the  matters  that  are  not  reviewable  by 
the  Board  or  by  the  courts  as  provided 
in  section  1886(d)(7)  of  the  Act. 

•  For  purposes  of  determining  the 
amount  in  controversy  in  a  particular 
period,  we  expanded  {  405.1839  by 
providing  that  the  amount  will  include 
amounts  computed  by  deducting  the 
total  amount  due  the  hospital  under  the 
target  rate  or  prospective  payment 
system  from  the  total  amount  that  would 
be  payable  to  the  hospital  after  taking 
into  consideration  any  exemption, 
exception,  exclusion,  adjustment  or 
additional  payment  originally  denied  the 
hospital  under  §  405.463  or  SS  405.470- 
405.477,  as  applicable,  but  disputed  by 
the  hospital  in  its  request  for  a  hearing. 

•  We  made  conforming  changes  in 
other  sections  of  42  CFR  Part  405. 
Subpart  R  as  necessary  to  incorporate 
references  to  the  intermediary's 
determination  and  notice  about 
prospective  payment. 

ii.  With  certain  changes,  the 
regulations  at  §  405.1837  (Group  appeal), 
§  405.1841  (Time,  place,  form,  and 
content  of  request  for  Board  hearing), 
and  §  405.1877  (Judicial  review)  are 
consistent  with  and  can  accommodate 
the  Pub.  L.  98-21  amendments  to  section 
1878(f)(1)  of  the  Act.  These  amendments 
were  effective  April  20, 1983.  the  date  on 
which  they  were  signed  into  law.  The 
statute  is  self-implementing  and  our 
changes  are  merely  conforming 
regulations.  Thus,  the  regulations 
specify  the  effective  date  of  the  statute, 
and  will  apply  to  an  appeal  to  the  Board 
or  an  action  for  judicial  review  filed 
prior  to  the  publication  date  of  the  final 
regulations,  as  well  as  those  filed  after 
the  publication  date.  Under  the 
amendment  to  section  1878(f)(1)  of  the 
Act  concerning  providers  under  common 
ownership  or  control,  we  have  changed 
the  regulations  to  state  that  effective 
April  20, 1983,  an  appeal  to  the  Board  or 
an  action  for  judicial  review  by 
providers  that  are  under  common 
ownership  or  control,  as  that  phrase  is 
defined  in  {  405.427  of  the  regulations. 


must  be  brpught  by  the  providers  a^  a 
group  with  respect  to  any  matter 
involving  an  issue  common  to  them. 
Section  405.427  states  that  conunon 
ownership  exists  if  im  individual  or 
individuals  possess  significant 
ownership  or  equity  in  the  provider  and 
in  the  institution  or  organization  serving 
the  provider.  Control  exists  if  an 
individual  or  an  organization  has  the 
power,  directly  or  indirectly,  to 
influence  significantly  or  to  direct  the 
actions  or  ftolicies  of  an  organization  or 
institution  whether  or  nut  that  power  is 
actually  exercised.  Under  the 
amendment  concerning  judicial  review 
venue,  we  further  changed  S  405.1877  to 
add  a  third  permissible  venue,  effective 
April  20, 1983,  in  the  case  of  a  civil 
action  brought  jointly,  by  several 
providers,  that  is,  the  judicial  district  in 
which  the  greatest  number  of  the 
providers  is  located. 

b.  Errors  in  ORG  Coding 

As  noted  above,  it  is  clear  that 
Congress  intended  hospitals  to  be 
entitled  to  a  review  of  DRG 
classifications  if  errors  occur  concerning 
the  coding  of  an  individual  patient's 
case. 

Intermediaries  will  assign  discharges 
to  DRGs  initially.  Where  errors  in 
coding  occur,  the  hospital  may  resubmit 
the  billing  data  with  the  revised  coding 
for  the  case.  Additionally,  the  hospital 
may  request  individual  review  of  claims. 
The  review  would  appropriately  be 
conducted  by  the  entity  (i.e.,  the  PSRO/ 
PRO  or  fiscal  intermediary)  which  made 
the  initial  determination.  However,  in 
general,  the  DRG  classification  system 
may  not  be  appealed.  • 

We  are  presently  developing  a 
proposed  rule,  to  be  issued  in  the 
Federal  Register  in  the  near  future,  to 
deal  with  PRO  hearings  and  appeals. 

c.  Outlier  claims 

A  hospital's  claim  for  outlier 
pajmients  will  be  subject  to  review  by  a 
peer  review  organization  (PSRO/PRO) 
under  Part  B  of  Title  XI  of  the  Act  or  in 
their  absence,  the  hospital's  fiscal 
intermediary,  which  will  make 
appropriate  coverage  determinations. 
The  PSRO/PRO  or  the  intermediary  will 
examine  outlier  cases  and  will  deny 
claims  for  additional  payment  for  those 
days  of  care  in  the  outlier  case  that  are 
not  covered.  (See  the  more  detailed 
discussion  of  PSRO/mO  or 
intermediary  review  in  section  ID. ).  of 
this  preamble.). 

An  adverse  PSRO/PRO  coverage 
determination  may  be  challenged  by  the 
provider  under  the  authority  of  section 
1155  of  the  Act  which  provides  for  a 
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reconsideration  of  the  issue  by  the  PRO. 
However,  a  provider  may  not  appeal  the 
PRO  coverage  determination  beyond  the 
reconsideration  stage.  On  the  other 
hand,  for  denials  under  section  1154. 
section  1879  of  the  Act  gives  the 
provider  the  same  appeal  rights  as  a 
beneficiary  concerning  whether  it  knew 
that  the  services  were  not  covered.  If 
section  1879  considerations  are 
applicable,  the  provider  may  request,  as 
part  of  the  appeals  process  authorized 
under  S  405.704(b)(12)  of  the  regulations, 
a  reconsideration,  a  hearing  before  the 
Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration,  and 
judicial  review.  Accordingly,  we 
amended  §  405.704(b)(12)  to  provide 
that,  if  items  or  services  for  which 
payment  could  otherwise  be  made  under 
section  1886(dK5){A)  of  the  Act  are 
excluded  from  coverage  based  on  a 
determination  that  the  services  are  not 
medically  necessary,  constitute 
custodial  care,  or  are  excluded  under 
section  1154(a)  (1)  and  (2),  and  a 
determination  is  made  under  section 
1879  as  to  whether  the  hospital  knew  or 
could  reasonably  have  been  expected  to 
know  the  items  or  services  were 
excluded,  the  section  1879  determination 
is  appealable. 

I.  Charges  to  Benefidaries 

Except  as  described  below,  a  hospital 
may  not  charge  a  beneficiary  for 
services  covered  under  the  Medicare 
program.  However,  Medicare  Part  A 
beneficiaries  are  responsible  for 
payment  of  deductible  and  coinsurance 
amounts.  The  deductible  is  a  set  amount 
of  inpatient  hospital  costs  for  which  the 
beneficiary  is  liable  when  he  or  she  first 
enters  the  hospital  during  a  benefit 
period.  Under  Medicare,  coinsurance  is 
a  daily  charge  for  inpatient  hospital  care 
for  which  the  beneficiary  is  liable  after 
he  or  she  has  been  hospitalized  for  60 
days.  These  amounts  are  changed  each 
year  as  required  by  law. 

Generally,  a  hospital  paid  under  the 
prospective  payment  system  must  bill  its 
intermediary,  under  Medicare  Part  A,  for 
all  inpatient  hospital  services  furnished 
to  a  beneficiary.  Except  as  described 
below,  a  hospital  may  nof  bill  either  a 
beneficiary  or  Medicare  Part  B  for 
services  for  which  payment  is  made 
under  the  prospective  payment  system. 
However,  in  cases  in  which  no  payment 
is  made  under  the  prospective  payment 
system  for  inpatient  hospital  services 
(either  because  a  beneficiary's  Medicare 
Part  A  benefits  were  exhausted  before 
admission  to  the  hospital,  or  because  the 
inpatient  admission  was  denied  as  not 
covered),  a  hospital  may  seek  payment 
for  those  specific  services  which  can  be 
covered  under  Medicare  Part  B.  if  the 


beneficiary  is  entitled  to  have  the 
service  paid  for  under  Part  B. 

In  addition,  a  hospital  furnishing 
inpatient  hospital  services  to  a  Medicare 
beneficiary  for  which  it  expects  to 
receive  payment  under  the  prospective 
payment  system  may  charge  the 
beneficiary  for  certain  items  and 
services  for  which  payment  is  not  made 
by  Medicare.  These  items  and  services 
include: 

•  Items  and  services,  furnished  at  any 
time  during  the  stay,  which  are  excluded 
from  coverage  on  some  basis  other  than 
9  405.310(g),  (k).  and  (m)  (i.e.,  as 
custodial  care,  medically  unnecessary 
items  and  services,  and  nonphysician 
services  furnished  to  hospital  inpatients 
by  other  than  a  hospital  or  a  provider  or 
supplier  under  arrangements  made  by 
the  hospital). 

•  Days  of  care  subsequent  to  a  length- 
of-stay  outlier  (as  described  in 

S  405.475(a)(1))  which: 
— Will  not  be  paid  for  by  Medicare 
because  the  patients'  benefits  under 
Medicare  have  been  exhausted,  or 
— Are  not  covered  under  Medicare  Part 
A  for  other  reasons  and  waiver  of 
liability  under  S  405.330  does  not 
apply.  When  payment  is  considered 
for  outlier  days,  the  entire  stay  will  be 
reviewed  and  days  up  to  the  number 
of  days  by  which  the  total  stay 
exceeds  the  day-oottier  threshold  may 
be  denied.  In  applying  this  rule,  the 
latest  days  of  the  stay  will  be  denied 
first.  However,  unless  the  entire  stay 
is  denied,  the  basic  prospective 
payment  rate  will  nof  be  a^ected. 
— Items  and  services  attributable  to 
cost-outliers  which  will  not  be  paid 
for  by  Medicare  because  the  services 
are  not  covered  and  waiver  of  liability 
under  S  405.330  does  not  apply. 
(Exhaustion  of  benefits  during  the 
stay  will  have  no  effect  on  cost- 
outliers.)  When  payment  is  considered 
for  cost-outliers,  the  coverage  of 
services  throughout  the  stay  will  be 
reviewed.  When  payment  for  services 
is  denied  solely  on  the  basis  of 
S  405.310(g)  or  (k)  (i.e..  custodial  care 
and  medically  unnecessary  items  and 
services),  the  amount  which  the 
beneficiary  may  be  billed  for  the 
denied  services  is  limited  to  an 
amount  which,  when  added  to  the 
Medicare  payment  for  the  stay,  results 
in  a  total  payment  for  the  stay  no 
greater  than  the  Medicare  payment 
would  have  been  had  all  the  denied 
services  been  viewed  as  covered. 
•  The  customary  charge  differential 
for  a  private  room  or  other  luxury  item 
or  service  that  is  more  expensive  than  is 
medically  required  and  is  furnished  for 
the  personal  comfort  of  the  beneficiary 


at  his  or  her  request  (or  that  of  the 
person  acting  on  his  or  her  behalf). 
Under  section  1866(a)(2)(B)(ii),  a 
beneficiary  could  also  be  charged,  if 
certain  conditions  were  met,  for  costs  in 
excess  of  the  cost  limits,  established 
under  section  405.460.  Section 
1866(a)(2)(B)(ii)  was  amended,  however, 
by  section  602(f)(2)  of  Pub.  L  98-21  to 
provide  that  these  charges  may  not  be 
imposed  for  services  provided  under  the 
prospective  payment  system.  Except  as 
indicated  above  with  respect  fo  luxury 
items  and  services,  a  hospital  may  not 
charge  a  beneficiary  for  any  services  for 
which  payment  is  made  by  Medicare, 
even  if  the  hospital's  costs  of  furnishing 
those  services  to  that  beneficiary  are 
greater  than  the  amount  the  hospital  is 
paid  under  the  prospective  payment 
system. 

As  noted  above  in  the  discussion 
about  beneficiary  appeals.  Congress 
provided  in  section  602(f)(1)  of  Pub  L. 
98-21  that  beneficiaries  may  not  be  held 
responsible  for  charges  for  services 
furnished  by  a  hospital  in  connection 
with  unnecessary  admissions, 
unnecessary  multiple  admissions,  or 
inappropriate  medical  or  other  practices. 
To  implement  this  provision,  we  have 
amended  S  489.21  of  the  regulations. 
This  section  describes  specific 
limitations  on  charges  that  a  provider 
may  impose  on  a  beneficiary.  We  state 
in  a  new  §  489.21(e)  that,  as  part  of  its 
agreement  with  the  Secretary  under 
section  1886  of  the  Act,  the  provider  (in 
this  case,  a  hospital  under  prospective 
payment)  may  not  charge  a  beneficiary 
for  inpatient  hospital  services  for  which 
the  beneficiary  would  be  entitled  to 
have  payment  made  but  for  the 
improper  practices  of  the  provider  with 
respect  to  admissions  or  other 
inappropriate  medical  practices. 

).  Review  Activities 

1.  Medical  Review 

a.  Medical  Review  Agents. 

The  conforming  amendments 
contained  in  Section  602  of  Pub.  L  98-21 
require  hospitals  receiving  Medicare 
payments  to  enter  into  an  agreement 
with  a  Utilization  and  Quality  Control 
Peer  Review  Organization  (PRO)  by 
October  1, 1984.  Until  a  PRO  contract  is 
awarded  in  an  area,  medical  review  will 
be  conducted  by  existing  Professional 
Standards  Review  Organizations 
(PSROs)  or  fiscal  intermediaries,  absent 
a  federally  funded  PSROnn  the  area. 

As  a  result  of  PRO  contracts  being 
awarded  over  the  course  of  FY  84  (i.e., 
October  1, 1983  through  September  30. 
1984),  the  medical  review  role  will  be 
spread  between  the  above  mentioned 
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entities.  Therefore,  for  the  sake  of 
clarity,  we  will  use  the  term  "medical 
review  agent",  which  will  encompass 
the  entities  listed  above. 

b.  Background 

The  Social  Security  Amendments  of 
1983  did  not  modify  the  statutory 
provisions  that  prohibit  Medicare  from 
paying  for  certain  care.  For  example,  the 
law  retains  the  following  technical 
exclusions  providing  that  Medicare  will 
not  pay: 

•  For  hospital  care  when  the  patient 
has  no  legal  obligation  to  pay  (section 
1862(a)(2)  of  the  Act); 

•  When  another  government  entity 
pays  (section  1862(a)(3)  of  the  Act);  or 

•  When  payment  may  be  made  under 
worker's  compensation,  an  automobile 
medical  liabUity,  no  fault  insurance,  or 
an  employer's  group  health  plan  that  is 
primary  insurance  for  an  ESRO 
beneficiary  or  an  employed  beneficiary 
or  spouse  age  65  to  69  (section  1862(b)  of 
the  Act). 

Also,  the  law  retains  requirements 
that  no  payment  be  made  for  the 
following:  services  that  are  not  certified 
by  a  physician  as  needed  services 
(section  1814(a)(2).  of  the  Act),  services 
that  are  not  reasonable  and  necessary 
(section  1862(a)(1)  of  the  Act),  services 
that  constitute  custodial  care  (section 
1862(a)(9)  of  the  Act),  and  services  that 
are  personal  comfort  items  (section 
1862(a)(6)  of  the  Act). 

We  need  to  adjust  our  policies  for 
excluding  payment  for  such  noncovered 
care  to  reflect  Medicare's  shift  in 
reimbursement  policy.  Prior  to  the  recent 
amendments,  the  Hnancial  incentives  of 
cost-based  reimbursement  built  in 
logical  assumptions  that  there  might  be 
a  tendency  on  the  part  of  providers  to 
overutilize  services,  thus  leading  to 
increases  in  their  costs  associated  with 
treating  Medicare  patients.  Now, 
however,  aside  from  the  potential  for 
inappropriate  admissions,  the  incentives 
work  in  the  opposite  direction  in  that, 
regarding  inpatient  operating  costs  for 
which  payment  is  made  under  the 
prospective  payment  system,  hospitals 
are  beneHted  only  if  they  provide  solely 
those  services  needed  to  care  for  the 
patient  in  an  appropriate  manner. 
Therefore,  it  is  essential  that  we  reshape 
some  of  our  approaches  to  identifying 
noncovered  care  so  that  they  reflect  the 
'ealities  of  the  new  system  of  payment. 

It  is  our  intent  to  describe  review 
methods  and  policies  necessary  to  avoid 
payment  for  noncovered  care  that  will 
apply  to  all  HCFA  medical  review 
agents.  We  are  continuing  to  consider 
alternative  proposals  and  we  wish  to 
encourage  comments  on  these 
provisions. 


c.  General  Policies  and  Assumptions 

Specifically,  we  will  apply  the 
following  coverage  principles  under 
prospective  payment: 

/.  Technical  Exclusions 

We  will  not  change  our 
implementation  of  die  statutory 
"technical"  exclusions.  Generally,  those 
exclusions  are  absolute  and  not 
sensitive  to  fiscal  incentives  built  into 
the  new  payment  policies.  Therefore,  no 
changes  will  be  made  in  provisions  such 
as  SS  405.311-405.314. 

//.  Physician  Certification 

Adjustments  will  be  made  to  the 
implementation  of  physician 
certification  requirements  in  section 
1814(a)(3)  of  the  Act  so  that  physicians 
must  certify  at  new  "key"  points  where 
payment  incentives  could  lead  to 
inappropriate  utilization  (i.e..  at  what 
the  hospital  reasonably  assumes  to  be 
the  beginning  of  outlier  status  for  a  case 
and,  as  appropriate,  during  that  outlier 
status). 

///.  Medically  Related  Coverage 

Adjustments  will  be  made  to  the 
procedures  for  enforcement  of 
medically-related  covecage  provisions  in 
a  way  that  focuses  on  whether 
admissions  were  appropriate  and 
otherwise  covered  (i.e.,  reasonable  and 
necessary  and  not  for  the  purpose  of 
delivering  statutorily  or  otherwise 
excluded  care),  with  further  review 
being  conducted  only  in  outlier  cases. 

iv.  Operational  Assumptions 

One  operational  assumption  inherent 
in  these  adjustments  and  approaches  is 
that  once  an  admission  has  been  found 
to  be  covered  (i.e.,  it  was  a  reasonable 
and  necessary  admission  for  the 
particular  patient  and  it  was  not  for  the 
delivery  of  statutorily  or  otherwise 
excluded  care,  (e.g.,  for  cosmetic  or 
experimental  care),  any  services  or  days 
needed  by  and  provided  to  a  beneficiary 
are  included  in  the  Medicare 
prospective  payment  rate  and  that  it  is 
these  services  which  the  hospital  has 
provided.  This  based  on  the  realities  of 
the  new  fiscal  incentives  involved. 

d.  Review  and  Denials  System 
i.  For  Technical  Exclusion 

FIs  will  continue  their  current  system 
of  ensuring  no  Medicare  payment  where 
these  exclusions  apply.  We  are  making 
no  changes  in  §S  405.311-405.314. 

At  present,  we  will  continue  to  require 
FIs  to  review  for  care  not  reasonable 
and  necessary  based  on  national 
coverage  policy  and,  where  medical 
judgments  are  required  to  implement 


national  coverage  provisions,  to  use 
PSROs  or  PROS  to  make  those 
judgments.  For  example.  Medicare  does 
not  pay  for  procedures  or  services  which 
have  not  been  proven  to  be  safe  and 
effective  (i.e..  for  services  which  are 
generally  experimental  in  nature).  The 
program  denies  such  payment  on 
"reasonable  and  necessary"  grounds. 
This  policy  will  continue  and  FIs  will 
continue  to  be  ultimately  responsible  for 
this  enforcement  (deferring  to  PSROs  or 
PROs  as  noted  above),  although,  as  in 
the  past.  PSROs/PROs  will  be  expected 
to  consider  such  policies  when 
performing  their  case-specific  admission 
and  outlier  review. 

Therefore,  as  in  the  case  of  PSRO/ 
PRO  review,  payment  for  nonoutlier 
cases  will  be  totally  denied  or  totally 
approved  based  on  a  finding  regarding 
the  appropriateness  of  the  admission. 
When  an  Fl  finds,  in  conducting 
retrospective  review,  that  the  sole  or 
primary  services  provided  to  a  patient 
above  and  beyond  routine  services  were 
experimental  and  therefore  noncovered 
(as  enumerated  in  program  instructions), 
the  patient's  admission  will  be  found  to 
have  been  inappropriate  and  payment 
for  the  entire  stay  will  be  denied. 

Continuation  of  our  current  policy  will 
generate  a  substantial  incentive  for 
providers  to  adhere  to  generally 
accepted  medical  practices  in  their 
treatment  of  Medicare  patients. 
Therefore,  to  avoid  potential  payment 
loss,  providers  must  remain  sensitive  to 
and  cognizant  of  "nationally" 
noncovered  care. 

It  should  be  noted  in  this  regard  that 
only  if  the  sole  or  primary  services 
(beyond  routine  care)  provided  to  a 
patient  are  noncovered  will  the 
admission  (and  therefore  prospective 
payment)  be  denied.  This  means  that  as 
long  as  an  acceptable  or  proven 
diagnostic  or  treatment  course  (for  the 
ORG)  is  present  even  if  noncovered 
care  is  also  present  the  payment  will  be 
made. 

//.  Specific  Review 

We  will  specify  in  PRO  contracts,  the 
process  by  which  PROs  will  meet  the 
review  requirements  under  prospective 
payment.  Until  a  PRO  contract  is 
awarded  in  an  area,  the  PSRO  or  FI  will 
perform  the  following  review  functions. 

A.  Admission  Review 

After  finding  that  an  admission  is 
appropriate,  the  medical  review  agent 
will  not  "carve  out"  days  or  services  to 
affect  the  DRG  rate  portion  of  a 
prospective  payment  based  on  findings 
9f  overutilization  occurring  in  a 
nonoutlier  case.  This  will  be  the 
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approach  because  the  absence  of  such 
noncovered  care  will  be  presumed 
based  on  the  fiscal  incentives  involved 
and  the  assumption  that  ORG  rates  are 
set  at  a  level  to  pay  only  for  care 
essential  to  treat  the  patient  and 
delivered  in  the  most  appropriate 
setting. 

If  the  medical  review  agent  finds  that 
the  admission  is  inappropriate,  it  will 
deny  the  admission,  and  the  hospital 
would  not  receive  ORG  payment. 

B.  Admission  Pattern  Monitoring 

Under  TEFRA.  HCFA  put  in  place  an 
admission  pattern  monitoring  (APM) 
plan  which  will  continue  under  the 
prospective  payment  system.  Based 
upon  a  file  of  all  Medicare  discharges. 
HCFA  compares  the  number  of 
discharges  from  a  provider  during  a 
quarter  to  the  number  of  discharges 
from  the  provider  over  the  previous 
eight  quarters.  If  the  percent  of  increase 
in  discharges  exceeds  a  predetermined 
threshold,  the  information  is  sent  to  the 
medical  review  agent  for  analysis. 

If  the  medical  review  agent's  data 
analysis  cannot  justify  the  increase  in 
discharges,  then  medical  review  of 
discharges  during  the  quarter  in 
question  takes  place.  The  review  is 
performed  at  the  hospital  using,  at  a 
minimum,  an  accepted  random  sample 
technique.  The  purpose  of  the  review  is 
to  determine  if  the  admission  was 
medically  necessary  and  appropriate. 

C.  Outliers 

Once  a  case  becomes  an  outlier, 
medical  review  policy  and  systems  will 
shift  to  a  mode  designed  to  carve  out 
unnecessary  services  or  days.  For  day 
outlier  cases,  the  medical  review  agent 
would  deny  unnecessary  days,  not 
specific  services.  Should  the  medical 
review  agent  find  that  noncovered 
treatment  occurred  in  an  appropriately 
admitted  outlier  case,  the  appropriate 
prospectively  determined  payment  will 
be  made  for  that  ORG.  and  the  specific 
noncovered  days  or  services  will  be 
carved  out  of  the  outlier  payment  or,  if 
appropriate,  the  entire  outlier  payment 
will  be  denied. 

1.  Day  Outliers 

Day  outliers  constitute  one  of  the  two 
types  of  outliers  recognized  under 
prospective  payment.  They  are  cases 
involving  unusually  long  stays  and 
result  in  per  diem  payments  beyond  the 
DRG  rate  for  each  day  exceeding  a 
specified  number  of  days  (i.e.,  for  each 
day  exceeding  the  day-outlier  threshold 
criteria  for  the  DRG)  on  which  covered 
care  is  provided.  Day-outlier  cases  occur 
automatically  when  a  stay  exceeds  a 
specified  number  of  days  for  each  DRG. 


The  determination  of  eligibility  for  extra 
Medicare  payment  is  "automatic"  for 
outlier  days  (i.e..  a  hospital  need  not 
specifically  request  it)  and,  therefore, 
appropriate  medical  review  agent 
review  of  the  day-outlier  cases  must 
occur. 

When  medical  review  occurs  for  the 
purpose  of  affecting  payment  for  day 
outlier  cases,  that  review  includes:  (1) 
reviewing  to  determine  that  the 
admission  was  medically  necessary  and 
appropriate;  (2)  "looking  back"  at  the 
days  occurring  prior  to  the  day  outlier 
threshold  being  met  (particularly 
unnecessary  preprocedure  or  pretesting 
delays  occurring  at  the  beginning  of  the 
hospital  stay  or  just  prior  to  outlier 
status);  (3)  reviewing  for  unnecessary  or 
excessive  days  actually  occurring  after 
the  case  reaches  the  day  outlier 
threshold  criteria;  and  (4)  ascertaining 
that  the  diagnostic  and  procedural 
coding  area  reflective  of  the  information 
found  in  the  medical  records. 

If  the  medical  review  agent  finds  the 
patient's  entire  hospitalization  to  be 
reasonable  and  necessary,  the  hospital 
will  receive  the  outlier  payment.  If  the 
medical  review  agent's  finding  is 
negative,  it  will  appropriately  deny  days 
of  outlier  payment.  These  denials  will  be 
subject  to  waiver  of  liability 
considerations  under  section  1879  of  the 
Act. 

2.  Cost  Outliers 

Cost  outliers,  the  other  type  of 
"unusual"  cases  under  prospective 
payment,  are  recognized  as  such  only  if 
they  are  not  eligible  for  payment  as  day 
outliers.  They  are  cases  where  payment 
can  be  made  beyond  the  prospective 
payment  rate  because  extraordinary 
costs  are  incurred  in  a  short  period  of 
time  in  treating  the  patient.  Medicare 
payment  beyond  the  prospective  rate  for 
that  DRG  would  not  be  made  until  a 
certain  threshold  of  "excess"  costs 
above  the  amount  of  the  prospective 
payment  rate  is  reached,  and  Medicare 
would  then  pay  only  a  certain 
percentage  of  costs  incurred  beyond  that 
threshold  point.  Review  by  a  medical 
review  agent  for  noncovered  services 
would  occur  whenever  a  hospital 
requests  cost  outlier  payment.  (Note  that 
cost  outliers,  unlike  day  outliers,  are  not 
paid  automatically.  Hospitals  must 
request  cost  outlier  payment.)  That 
review  would  include  the  monitoring  of 
outlier  services  and,  like  day  outliers, 
also  involve  "looking  back"  at  the 
medical  necessity  and  appropriateness 
of  the  admission  as  well  as  the 
previously  provided  services  to 
determine  whether  they  were 
noncovered  (including  their 
appropriateness).  The  medical  review 


agent  would  also  validate  that  the 
diagnostic  and  procedural  information 
listed  was  substantiated  by  the  medical 
records  and  that  all  charged  services 
were  actually  rendered,  ordered  by  a 
physician,  and  not  duplicatively  billed. 
Costs  of  unnecessary  and  otherwise 
noncovered  services  would  be  excluded 
both  for  purposes  of  determining  arrival 
at  the  cost  outlier  threshold  (i.e..  by 
excluding  costs  for  noncovered  services 
occurring  between  admission  and  the 
point  at  which  the  request  is  made)  and 
determining  the  amount  of  outlier 
payment  (i.e.,  by  excluding  costs  for 
noncovered  care  occurring  between  the 
outlier  threshold  and  the  end  of  care). 
For  cost  outliers,  the  medical  review 
agent  review  will  be  for  the  purpose  of 
denying  unnecessary  services,  rather 
than  days.  If  the  medical  review  agent 
approves  the  services,  outlier  payment 
will  be  made.  If,  however,  it  finds  the 
services  unnecessary,  payment  would 
be  denied  for  some  or  all  of  the  services 
(i.e.,  for  noncovered  care  provided 
before  cost  outlier  status,  as  identified 
by  the  hospital,  for  noncovered  services 
actually  generating  outlier  costs,  or 
both).  These  denials  also  will  be  subject 
to  waiver  of  liability  considerations 
under  section  1879  of  the  Act. 

D.  DRG  Validation 

To  assign  a  DRG  to  a  case  the 
following  elements  must  be  present: 
principal  diagnosis,  secondary 
diagnoses  (if  any),  names  of  surgical 
procedures  (if  applicable),  age.  sex,  and 
discharge  destination  of  the  beneficiary. 
As  a  requirement  for  prospective 
payment,  we  are  requiring  that,  shortly 
before,  at  or  shortly  after  discharge  (but 
before  a  claim  is  submitted),  the 
attending  physician  will  attest  in  writing 
to  the  principal  diagnosis,  secondary 
diagnoses,  and  procedures  performed,  to 
be  utilized  when  assigning  the  DRG. 

The  medical  review  agent  will  review, 
at  the  hospital,  at  a  minimum  a  random 
sample  of  discharges  every  quarter.  The 
purpose  of  the  review  will  be  to 
ascertain  that  the  diagnostic  and 
procedural  coding  used  to  assign  the 
DRG  are  substantiated  by  the  medical 
records. 

///.  Waiver  of  Liability 

It  is  important  to  note  here  that,  as 
discussed  above  in  section  III.  E.  of  this 
preamble,  the  waiver  of  liability 
regulations  (SS  405.330-405.332)  will 
apply  if  an  entire  patient  stay  or  a  day 
or  cost  outlier  is  denied  under  section 
1862(a)  (1)  or  (9)  or  1154(a)  (1)  and  (2)  of 
the  Act. 
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iv.  For  Other  Medically-Related 
Statutory  Exclusions  (e.g..  Foot  Care, 
Dental  Services,  Cosmetic  Surgery,  and 
Personal  Comfort  Items) 

We  will  continue  to  hold  Fls 
responsible  for  monitoring  for  the 
presence  of  these  statutory  exclusions. 
When  these  coverage  rules  require  the 
use  of  a  medical  judgment  in  their 
application,  a  PRO/PSRO  must  be  used 
to  make  the  medical  necessity  decision. 

However,  for  purposes  of  prospective 
payment,  Fl's  will  assume  that  the  cost 
of  any  noncovered  care  identified  in  a 
nonoutlier  case  has  already  been 
excluded  by  the  process  by  which  th6 
prospective  payment  rate  was 
developed.  They  will  make  full  payment 
of  that  rate,  unless,  as  in  the  above 
discussion,  that  assumption  is  not  a 
reasonable  one  because  the  primary  or 
significant  nonroutine  care  provided 
was  noncovered;  in  which  case  the 
admission  will  be  denied  and  total 
prospective  payment  is  to  be  denied. 

On  the  other  hand,  if  these 
noncovered  items  (e.g..  personal  comfort 
items,  foot  care)  are  identiHed  in  the 
review  of  an  outlier  case,  the 
intermediary  is  to  carve  out 
appropriately  from  the  outlier  payment, 
consistent  with  the  amount  of 
noncovered  care  identifled.  Again,  this 
would  be  day  denials  in  day  outliers 
(when  it  is  clear  that  the  days  were 
solely  or  primarily  for  the  delivery  of 
noncovered  care)  and  services  denials 
for  cost  outliers. 

e.  Pm  visions  of  Interim  Regulations 

Under  the  prospective  payment 
system,  we  are  concerned  that  hospitals 
may  be  able  to  circumvent  the  intent  of 
the  system  by  unnecessarily  admitting 
or  readmitting  individuals.  Sharing  this 
concern,  Congress  provided  in  Pub.  L. 
98-21  a  new  section  1886(f)(2)  of  the  Act, 
requiring  that 

(2)  If  the  Secretary  determines,  based  upon 
information  supplied  by  a  utilization  and 
qualify  control  peer  review  organization 
under  part  B  of  title  XJ,  that  a  hospital,  in 
order  to  circumvent  the  payment  method 
estdblishtd  under  subsection  (b)  or  (d)  of  this 
section,  has  taken  an  action  that  results  in 
the  admission  of  individuals  entitled  to 
benefits  under  part  A  unnecessarily, 
unnecessary  multiple  admissions  of  the  same 
such  individuals,  or  other  inappropriate 
medical  or  other  practices  with  respect  to 
such  individuals,  the  Secretary  may — 

(A)  deny  payment  (in  whole  or  in  part) 
under  part  A  with  respect  to  inpatient 
hospital  services  provided  with  respect  to 
such  an  unnecessary  admission  (or 
subsequent  admission  of  the  same 
individual),  or 

(B)  require  tlie  hospital  lo  take  other 
corrective  action  necessary  to  prevent  or 
correct  the  inappropriate  practice. 


Section  1886(f)(3)  continues  by 
specifying  that  the  provisions  of  sections 
1862(d)  (2),  (3),  and  (4),  apply  equally  to 
determinations  under  section  1886(f)(2), 
and  section  602(f)(1)  of  Pub.  L  98-21 
adds  a  new  paragraph  (F)  to  section 
1866(a)(1)  of  the  Act. 

Sections  1862(d)  of  the  Act  contains 
general  provisions  prohibiting 
fraudulent  billing  practices  and 
provision  of  unnecessary  services,  or 
services  that  fail  to  meet  professionally 
recognized  standards  and  provides  for 
notice  to  providers  and  suppliers,  the 
pubhc,  and  State  Medicaid  agencies 
when  it  is  determined  that  such 
practices  have  occurred.  Section  1866 
sets  forth  the  requirements  of  provider 
agreements,  which  must  be  complied 
with  for  a  provider  to  participate  in 
Medicare. 

It  is  dear  from  these  provisions  that 
Congress  wished  to  provide  strong 
sanctions  against  circumventing  the 
prospective  payment  system.  However, 
section  1886(f)(2)  determinations  must, 
according  to  the  statutory  language,  be 
based  upon  the  findings  of  a  VRO.  We 
are  implementing  prospective  payment 
under  section  1886(d)  before  any  PRO 
regulations  become  effective  or  any  PRO 
contracts  established.  Nonetheless,  it  is 
clear  that  we  must  have  regulations  in 
place  providing  for  admissions  review  at 
the  very  inception  of  the  prospective 
payment  system. 

We  are  providing,  in  §  405.472(e). 
general  regulations  setting  forth  review 
requirements  modeled  after  the 
requirements  of  sections  1862(a), 
1862(d),  and  1886(f)(2),  establishing 
general  authority  for  HCFA  to  impose 
sanctions  based  on  this  review,  and 
cross-referring  to  appropriate 
regulations  providing  for  notice  and 
appeal. 

In  S  405.472(e)(2),  we  are  providing  for 
appropriate  procedures  when  payment 
is  denied  in  individual  cases,  depending 
on  whether  the  denial  was  the  result  of 
review  by  a  PRO,  PSRO,  or  fiscal 
intermediary.  In  8  §  405.472(e)  (3)  to  (5). 
we  are  providing  appropriate 
procedures  when  review  shows  a 
pattern  of  inappropriate  admisaons  or 
billings  that  have  the  effect  of 
circumventing  the  prospective  payment 
system.  Such  cases  would  come  under 
the  Medicare  quality  review  regulations 
at  42  CFR  Part  420,  and  could  result  in 
termination  of  a  hospital's  provider 
agreement. 

We  do  not  intend  these  interim 
regulations  to  implement  section 
1886(0(2)  (or  the  provisions  of 
1866(a)(1)(F)  concerning  agreements 
between  hospitals  and  PROs  and  per 
case  payment  for  PRO  reviews).  Those 
statutory  requirements  will  be 


implemented  at  a  later  date  under  the 
reO  regulations.  Rather,  under  the 
authority  of  sections  1102. 1862(d).  and 
1876  of  the  Act  we  are  establishing  the 
regulatory  authority  that  we  believe,  at 
a  minimum,  is  required  to  ensure  that 
timely  implementation  of  payment  under 
1886(d)  does  not  result  in  incentives, 
loopholes,  and  payment  outcomes 
clearly  contrary  to  the  intent  of 
Congress. 

We  expect  initially,  that  we  will 
implement  these  regulations  through 
fiscal  intermediary  and  PSRO  review. 
After  PRO  regulations,  and  regulations 
explicitiy  implementing  section 
1886(f)(2).  are  in  place,  we  would  expect 
these  functions  to  be  taken  over  by 
PROS. 

2.  Utilization  Review 
a.  Discussion 

For  hospitals  under  prospective 
payment  Congress  has  retained  the 
requirement  that  Medicare  hospital 
providers  have  a  utilization  review  (UR) 
committee,  which  operates  in 
conformance  with  certain  statutory 
provisions  (section  1861(k)  of  the  Act). 
For  hospitals  under  PSRO  review,  this 
statutory  requirement  does  not  apply.  In 
regulations  now  being  developed  for 
hospitals  under  VRO  review,  we  plan  to 
propose  similar  exceptions.  CurrenUy. 
another  statutory  provision,  section 
1866(d),  further  privides  that  no 
Medicare  payment  will  be  made  beyond 
a  certain  point  in  "long  stay"  cases  (i.e.. 
no  payment  beyond  20  days)  if  the 
Secretary  has  found  inadequate  UR 
compliance  (Also  see  section  1814(a)(6) 
of  the  Act).  And.  finally,  section 
1814(a)(7)  of  the  Act  provides  that 
program  payment  cannot  be  made  if  a 
hospital  UR  committee  has  found  that 
further  care  is  not  necessary,  except  that 
up  to  3  grace  days  may  be  provided. 

Hospitals  covered  by  section  1861  (k) 
of  the  Act  must  comply  with  the  basic 
terms  of  the  statute  and  a  partial  set  of 
implementing  regulations,  parts  of  which 
have  been  permanenUy  enjoined.  (See 
AMA  et  al.  v.  Weinberger.  395  F.  Supp. 
515  (N.D.  111.,  1975),  affd.  522  F.  2d  921 
(7th  Cir.,  1975).)  The  proposed  new  UR 
regulations  appearing  in  the  proposed 
rule.  Conditions  of  Participation  for 
Hospitals,  published  in  the  January  4. 
1983,  Federal  Register  (48  FR  299), 
impose  basic  requirements  which 
adhere  closely  to  the  statute. 
Essentially,  the  requirements  that 
hospitals  would  have  to  meet  include: 

•  Having  an  UR  committee; 

•  Reviewing  admissions  and 
durations  of  stay; 
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•  Reviewing  extended  stay  cases  no 
later  than  7  days  after  specified  time 
intervals;  and 

•  Notifying  parties  of  denials. 

b.  Changes  to  the  Regulations 

i.  For  purposes  of  prospective 
payment,  we  are  revising  42  CFR  Part 
405.  Subpart  J,  Conditions  of 
Participation,  Hospitals,  by  adding  a 
new  condition  S  405.1042— Condition  of 
Participation:  Special  Utilization  Review 
Requirements  for  Hospitals  Paid  Under 
the  Prospective  Payment  System.  The 
changes  contained  in  this  new  condition 
represent,  for  hospitals  under  the 
prospective  payment  system,  a  revision 
and  adoption  of  the  proposed  §  482.30 
on  utilization  review  that  appeared  in 
our  proposed  regulations  for  hospital 
conditions  published  on  January  4, 1983. 

The  comments  we  received  on 
proposed  9  482.30.  and  the  changes  in 
this  provision  that  we  made  based  on 
these  comments,  are  discussed  below. 
We  are  publishing  this  material  in  this 
interim  final  rule,  rather  than  in  a 
separate  final  rule  on  the  hospital 
conditions  of  participation,  because  this 
will  enable  us  to  revise  our  utilization 
review  requirements  to  reflect  changes 
required  by  the  prospective  payment 
legislation.  In  addition,  we  believe 
prompt  publication  is  justified  because 
the  new  utilization  review  requirements 
will  allow  hospitals  greater  flexibiUty, 
and  impose  a  lesser  compliance  burden, 
than  our  current  regulations.  This 
special  condition  becomes  effective 
when  each  hospital  begins  participation 
in  theprospective  payment  system.  The 
current  regulation  at  §  405.1035  on 
utilization  review  will  continue  to  apply 
to  all  other  hospitals  participating  in 
Medicare. 

This  special  condition  is  an  interim 
rule  intended  to  contribute  to  the 
implementation  of  the  prospective 
payment  system.  Comments  on  these 
interim  rules  will  be  responded  to  in  the 
final  rules  on  prospective  payment  that 
the  law  requires  us  to  publish  by 
December  1983. 

Some  comments  received  in  response 
to  the  January,  1983  proposed  rule  are 
reflected  in  these  special  requirements. 
Therefore,  a  summary  of  our  response  to 
them  is  appropriate  here. 

Services  for  Which  Review  Is  Required 

Comment:  Several  commenters 
suggested  that  the  opening  paragraph  of 
this  section  be  revised  to  specify  that 
ser\'ices  furnished  by  members  of  the 
medical  staff  of  the  institution,  as  well 
as  by  the  institution,  are  subject  to 
review.  They  also  suggested  that  the 
term  "individual"  be  changed  to 
"patient,"  to  avoid  misunderstanding. 


Response:  We  agree,  and  have  revised 
this  paragraph  accordingly  under 
S  405.1042. 

Composition  of  Utilization  Review 
Committee 

Comment:  Several  commenters 
recommended  that  we  require  the 
utilization  review  (UR)  committee  to  be 
composed  of  two  or  more  fully  Ucensed 
physicians  (Doctors  of  Medicine  or 
Osteopathy),  rather  than  of  two 
practitioners  who  meet  the  proposed 
definition  of  "physician."  These 
commenters  believe  that  only  MDs  and 
DOs  are  quaUfied  to  review  the  medical 
necessity  of  services  to  hospital 
patients,  and  that  other  practitioners 
included  in  the  proposed  definition  of 
"physician"  are  not  qualified  to  perform 
review  responsibilities  independently. 
One  commenter  suggested  that  if 
proposed  §  480.30(b)  and  the  proposed 
definition  of  physician  were 
implemented  without  change,  services 
furnished  by  MDs  and  DOs  could  be 
reviewed  by  other  practitioners.  Other 
commenters  recommended  that  we 
require  that  at  least  one  MD  or  DO  be 
on  each  utilization  review  committee. 

Response:  This  provision  of  our 
regulations  implements  section  1861(k) 
of  the  Act  (42  U.S.C.  1395x(k)).  Section 
1861(k)(l)  provides,  in  pertinent  part, 
that  the  utilization  review  committee  of 
a  hospital  or  skilled  nursing  facility  is  to 
be  "composed  of  two  or  more  physicians 
(of  which  at  least  two  must  be 
physicians  described  in  subsection  (r)(l) 
of  this  section)  *  *  *".  Section  1861(r)(l) 
defines  a  physician  as  a  doctor  of 
medicine  or  osteopathy  legally 
authorized  to  practice  medicine  and 
surgery  by  the  State  in  which  he 
performs  such  function  or  action.  To 
comply  with  these  statutory  provisions, 
we  have  specified  in  the  regulation  that 
a  hospital  UR  committee  must  be 
composed  of  two  or  more  physicians,  of 
whom  at  least  two  must  be  doctors  of 
medicine  or  osteopathy.  Thus,  we  have 
adopted  the  first  comment.  However,  we 
have  not  specified  the  review 
responsibilities  of  various  categories  of 
practitioners.  As  explained  more  fully 
below,  specificity  on  this  issue  is  not 
required  by  section  1861  (k)  and  could 
unnecessarily  limit  hospitals'  flexibility 
in  complying  with  the  UR  requirements. 

Comment:  Some  commenters 
suggested  that  we  require,  rather  than 
merely  permit,  participation  by  non- 
physician  health  care  personnel  on 
utilization  review  committees.  These 
conunenters  argue  that  if  services  of 
these  personnel  are  available  in  the 
hospital,  the  personnel  should 
participate  in  review  of  those  services. 
In  particular,  one  commenter  suggested 


that  an  RN  be  required  on  the  utilization 
review  committee. 

Response:  Section  1861(k)(l)  permits, 
but  does  not  require,  participation  on 
UR  committees  by  non-physician 
personnel.  We  believe  it  would  be 
inappropriate  to  restrict  by  regulation  a 
hospital's  discretion  with  regard  to 
inclusion  of  these  personnel  on  UR 
committees.  Therefore,  we  have  not 
modified  this  provision  to  require 
participation  by  non-physician  health 
care  personnel  in  UR  committee 
decisions.  For  the  same  reason,  we  have 
not  required  RN  participation  on  the  UR 
committee. 

Comment:  Some  commenters  stated 
that  the  prohibition  against  conduct  of 
reviews  by  a  physician  who  is 
financially  interested  in  the  hospital  is 
unnecessarily  broad  (proposed 
S  482.30(b)(3)(i)),  since  all  physicians 
who  practice  in  a  hospital  have  a  stake 
in  its  financial  well-being.  They 
suggested  that  we  prohibit  review  by 
physicians  with  a  direct  financial 
interest,  such  as  an  ownership  interest. 

Response:  We  agree,  and  have 
specified  this  provision  that  reviews  by 
physicians  who  have  a  direct  financial 
interest  (e.g.,  an  ownership  interest)  in 
the  hospital  are  prohibited. 

Comment:  One  commenter  suggested 
that  the  regulation  be  modified  to  ensure 
that  services  of  practitioners  in  a 
particular  category  would  be  reviewed 
only  by  other  practitioners  in  the  same 
category. 

Response:  We*have  not  adopted  this 
comment.  This  type  of  review  procedure 
is  not  specifically  required  by  section 
1861(k)  of  the  Act,  and  we  believe  that 
requiring  the  procedure  in  regulations 
would  unnecessarily  limit  hospitals' 
flexibility  in  conducting  utilization 
review. 

Final  Determination  Regarding 
Admissions  or  Continued  Stays 

Comment:  One  commenter  stated  that 
it  is  unnecessary  to  require  the  UR 
committee  to  consult  the  attending 
physician  and  give  him  or  her  the 
opportunity  to  present  his  or  her  view 
before  making  a  final  determination  that 
an  admission  or  continued  stay  is  not 
medically  necessary.  This  conunenter 
suggested  that  such  a  consultation  could 
lead  the  attending  physician  to  order 
additional,  unnecessary  services  in 
order  to  justify  the  admission  or  stay. 
This  commenter  also  expressed  the  view 
that  the  procedures  for  making  negative 
determinations  is  too  burdensome  and 
that,  rather  than  providing  for  grace 
days,  HCFA  should  put  more  emphasis 
on  discharge  planning.  On  the  other 
hand,  another  conunenter  suggested  that 
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we  require  the  UR  committee  to  notify 
the  patient  as  well  as  the  attending 
physician  before  making  a  final 
determination  that  a  continued  stay  is 
not  necessary.  This  commenter  believes 
that  this  notice  would  help  ensure  that 
attending  physicians  present  their  views 
regarding  the  need  for  continued  stay  to 
the  UR  committee,  and  thus  would  be  an 
important  safeguard  against  premature 
discharge. 

Response:  We  have  not  adopted  either 
comment.  While  requiring  the  UR 
committee  to  consult  the  patient's 
attending  physician  before  making  a 
final  determination  may  delay  the 
determination  somewhat,  we  believe 
this  consultation  is  essential  to  ensure 
accurate  medical  decisions  regarding 
the  need  for  admissions  or  continued 
stays.  On  the  other  hand,  we  do  not 
believe  that  it  is  necessary  to  require  UR 
committees  to  give  separate  notice  to 
the  patient  before  making  final 
determination  that  continued  stay  is  not 
necessary.  This  decision  is  a  medical 
judgment  that  is  made  by  the  UR 
committee  after  consultation  with  the 
patient's  attending  physician,  and  we 
believe  requiring  notice  to  the  patient 
would  not  increase  the  accuracy  of  the 
judgment. 

We  do  not  believe  there  is  any 
incentive  for  a  physician  to  order 
unnecessary  services  in  order  to  justify 
a  stay  to  the  UR  conunittee.  Part  of  the 
committee's  function  is  to  identify 
unnecessary  services,  and  such  an 
attempt  would  be  readily  identified 
during  the  course  of  review.  Moreover, 
the  physician  does  not  stand  to  gain 
anything  by  such  action. 

Comment  One  commenter  objected  to 
the  proposed  utilization  review 
provisions,  since  they  do  not  permit  the 
patient's  attending  physician  to  make 
the  final  decision  as  to  whether  a 
continued  stay  is  medically  necessary. 

Response:  The  utilization  review 
provisions  are  needed  to  implement 
section  1861(k)  of  the  Act.  This  section 
requires  the  utilization  review 
committee  to  review  the  duration  of 
stays  in  the  hospital  and  to  give 
notification  if  it  finds  that  further  stay  is 
not  medically  necessary.  We  have 
provided  in  the  interim  final  rule  that 
this  decision  is  to  be  made  only  after 
consultation  with  the  attending 
physician.  We  believe  this  provision  is 
adequate  to  ensure  that  the  attending 
physician's  views  are  taken  into  account 
before  a  decision  is  made. 

Comment:  Some  commenters 
suggested  that  we  require  all  decisions 
regarding  admissions  and  continued 
stays  to  be  made  by  a  minimum  number 
of  MDs  or  DOs  (i.e.,  either  one  or  two). 


Response:  As  noted  earlier,  section 
1861(k]  specifies  that  decisions 
regarding  admissions  and  continued 
stays  may  be  made  by  a  staff  committee 
composed  of  two  or  more  physicians,  of 
whom  at  least  two  are  MDs  or  DOs.  The 
statute  does  not  further  require  that  only 
MDs  or  EMDs  may  make  decisions 
regarding  admissions  or  continued 
stays.  We  do  not  believe  it  would  be 
either  necessary  under  the  statute,  or 
consistent  with  hospital  flexibility,  to 
impose  such  a  further  requirement  in  our 
regulations. 

Comment-  One  commenter  stated  that 
our  proposal  to  remove  many 
credentialling  requirements  fit>m  other 
areas  of  the  hospital  conditions  would 
reduce  the  quality  of  UR  in  hospitals, 
since  many 'of  the  affected  personnel  are 
involved  in  UR. 

Response:  We  are  continuing  to 
analyze  the  issues  raised  with  regard  to 
credentialling,  and  have  not  yet  made 
final  decisions  on  these  issues. 
However,  we  have  not  seen  any 
evidence  to  indicate  that  our 
credentialling  proposals  would 
adversely  affect  UR  activities  in 
hospitals.  Therefore,  we  have  not 
adopted  any  changes  based  on  this 
comment. 

Comment  One  commenter  suggested 
that  we  require  UR  to  be  conducted  to 
determine  the  "health  care  necessity" 
rather  than  "medical  necessity"  of 
services.  This  conmienter,  a  State 
nursing  association,  stated  that  it  is 
primarily  the  need  for  nursing  services, 
rather  than  for  physician  services,  that 
justifies  hospital  admissions.  The 
commenter  suggested  that  use  of  the 
term  "health  care  necessity"  would 
emphasize  this  point. 

Response:  We  believe  the  proposed 
provision  makes  it  clear  that  services 
provided  by  the  hospital,  including 
nursing  services,  are  subject  to  UR,  and 
that  introducing  a  new  term  not 
contained  in  section  1861(k)  or  the 
current  or  proposed  regulations  would 
not  clarify  this  provision.  Therefore,  we 
did  not  adopt  this  comment. 

Comment  One  commenter  opposed 
the  adoption  of  less  restrictive  UR 
requirements,  and  suggested  that  this 
could  increase  unnecessary  utilization 
of  services.  This  commentor  suggested 
we  retain  the  current  UR  requirements. 

Response:  As  explained  in  the 
preamble  to  our  January  4, 1983  NPRM, 
we  believe  it  is  essential  to  reduce  the 
regulatory  burdens  on  hospitals  to  the 
minimum  level  consistent  with  patient 
health  and  safety  and  statutory 
requirements.  We  have  not  seen  any 
concrete  evidence  that  our  current  UR 
requirements  are  more  effective  in 
preventing  excessive  utilization  than  our 


proposed  special  requirements. 
Moreover,  we  are  enjoined  (as  discussed 
below)  from  implementing  many  of  our 
current  UR  requirements.  Therefore,  we 
did  not  adopt  this  comment 

Comment  One  commenter  suggested 
that  we  make  our  UR  requirements  less 
restrictive  by  permitting  a  subgroup  of 
the  UR  committee,  or  an  individual 
designee,  to  conduct  admission  or 
continued  stay  reviews. 

Response:  While  we  support,  in 
general  efforts  to  reduce  unnecessary 
regulatory  burdens  on  hospitals,  we  are 
unable  to  accept  this  comment  One  of 
the  benefits  of  UR  is  the  educational 
aspect  of  committee  review  that  comes 
from  committee  discussions  of  the 
proper  use  of  expensive  health  care 
services,  such  as  hospital  services.  To 
reduce  decisions  to  a  small  component 
of  the  URC  or  an  individual  could 
markedly  hamper  this  effort  and  could 
give  the  appearance  of  permitting  one 
individual  s  judgment  concerning  care  to 
override  that  of  the  attending  physician. 
We  believe  that  benefits  of  full 
committee  participation  far  outweigh  the 
benefits  of  a  more  streamlined 
approach. 

Comment  One  commenter  suggested 
that  we  eliminate  the  current  UR 
regulation  and  not  replace  it  This 
commenter  beUeves  this  approach 
would  enable  hospitals  to  integrate  UR 
activities  into  their  overall  quality 
assurance  systems. 

Response:  Because  of  the  specific 
requirements  in  section  1861(k).  we  do 
not  believe  it  would  be  legally 
supportable  to  eliminate  UR 
requirements  entirely.  However, 
hospitals  would  be  &ee,  under  the  UR 
requirements,  to  combine  UR  activities 
with  other  quality  control  measures. 

Comment  Several  commenters 
suggested  that  the  reference  to 
Professional  Standards  Review  ." 

Organizations  (PSROs)  in  proposed 
S  482.30  be  changed  to  Peer  Review 
Organizations  (PROs),  to  reflect  changes 
madebyTEFRA.  , 

Response:  The  statutory  provisions  for 
PROs  have  not  yet  been  implemented. 
Therefore,  we  have  decided  to  defer 
making  this  change  until  PROs  are  fully 
operational. 

Additional  comments  were  received 
regarding  psychiatric  hospitals. 
However,  because  such  hospitals  are 
excluded^  from  the  prospective  payment 
system,  related  comments  will  not  be 
discussed  here. 

Specifically,  we  are  adding  S  405.1042 
to  replace  the  current  UR  provisions  for 
hospitals  under  prospective  payment 
and  avoid  certain  overly  prescriptive 
and  detailed  specifics  for  those 
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hospitals.  A  more  indepth  discussion  of 
the  revisions  can  be  found  in  the 
preamble  to  the  proposal  published  on 
January  4. 1963.  However,  for  purposes 
of  these  regulations,  we  are  revising 
certain  sections  to  reflect  appropriate 
review  under  prospective  payment.  This 
review,  in  the  way  it  is  adfusted  to  the 
incentives  created  by  prospective 
payment,  should  be  similar  to  the 
approach  taken  with  PSRO.  PRO,  and  FI 
review  under  prospective  payment 
However,  we  must  point  out  that  the 
Rndings  of  such  utilization  review, 
particularly  regarding  approval  of 
admissions  and  outlier  care,  do  not 
sut>stitute  for  Fl  review.  These 
utilization  review  requirements  are 
necessary  to  comply  with  current 
statutory  requirements  (e.g..  1861(k). 
1814(a)  (6)  and  (7)).  As  long  as  they  are 
necessary,  we  l)elieve  it  is  important  to 
conform  them  to  the  dominant 
incentives  of  the  payment  system, 
especially  as  it  is  inappropriate  to 
continue  existing  requirements  despite 
their  diminished  relevance  and 
significance.  We  are  concerned  that  the 
UR  committee  findings  be  appropriate 
and  useful  to  the  hospital.  However,  we 
cannot  equate  the  activities  of  a  hospital 
committee  with  FI  review  activities,  and 
we  will  not  be  bound  by  UR  committee 
approval  of  an  admission  or  outlier  case 
for  purposes  of  h4edicare  payment  under 
the  prospective  payment  system. 

Section  405.1042(c)  requires  that  the 
UR  plan  provide  for  some  type  of 
admission  review,  either  pre-admission, 
upon  admission,  or  after  admission.  In 
appropriate  admissions  we  will  not 
recognize,  for  DRG  rate  payment 
purposes,  any  UR  committee 
determinations  regarding  the 
appropriateness  of  individual  days  or 
services  in  non-outlier  cases 
(I  405.1042(d)). 

As  discussed  above  in  the  case  of 
PSROs/PROs  and  FIs.  days  would  be 
denied  in  day  outliers  and  services 
would  be  denied  in  cost  outliers.  We 
will,  in  advance,  determine  the  day  and 
cost  outlier  points  for  each  DRG. 
Hospital  UR  plans  must  include 
procedures  under  which  the  UR 
committee  will  automatically  review 
day  outliers  (based  on  the  hospital's 
reasonable  estimate  of  the  proper  DRG) 
and  will  review  the  necessity  for 
continued  services  in  cases  which  the 
hospital  believes  will  qualify  for  "extra" 
or  outlier  payment.  Appropriate  hospital 
personnel  (e.g..  those  in  the  hospital 
flnance  office)  should  provide  prompt 
notification  to  UR  committees  of  cases 
which  have  reached  or  are  about  to 
reach  the  cost  outlier  point 
(9  405.1042(e)).  and  retrospective  review 


of  such  cases  by  UR  committees  will  be 
permitted. 

ii.  We  believe  Medicare  outlier 
pajrment  should  be  denied  or  reduced  if 
the  quality  of  UR  committee  activities  is 
inadequate.  That  should  be  reflected  in 
the  way  in  which  the  program  adjusts  its 
implementation  of  section  1886(d)  of  the 
Act.  i.e.,  long  slay  cases.  Current 
regulations  (§405.163)  prohibit  payment 
after  the  20th  consecutive  day  if  the 
Secretary  determines  the  hospital  has 
substantially  failed  to  make  timely 
utilization  review  decisions  in  long  stay 
cases.  However,  under  prospective 
payment,  it  is  only  when  the  20th  day 
occurs  after  the  beginning  of  what  the 
hospital  reasonably  estimates  to  be 
outlier  status  that  we  are  interested  in 
penalizing  inadequate  UR  committee 
activities.  We  do  not  intend  that  the 
quality  of  UR  committee  long-stay 
review  activities  affect  the  DRG  rate 
payment  for  an  appropriate  admission. 
Therefore,  we  are  amending  §405.163  to 
provide  that,  in  non-outlier  cases,  the 
Secretary  will  not  find  that  a  UR 
committee  failed  to  make  timely 
utilization  review  based  solely  on  its 
failure  to  conduct  continued  stay  review 
after  an  appropriate  admission.  This 
retains  the  penalty  for  ineffective  UR. 
when  and  if  cases  become  day  outliers 
and  the  day  outlier  point  is  at  20  days  or 
beyond. 

iii.  Section  1814(a)(7)  of  the  Act.  which 
prohibits  payment  alter  a  UR  committee 
finding  that  further  care  is  not 
necessary,  will  now  be  interpreted  to 
include  only  those  committee  findings 
that  relate  to  situations  in  which 
additional  payment  would  be  made  on 
the  basis  of  medical  need  and 
utilization.  i.e..  outliers.  To  accomplish 
this,  we  are  revising  §405.162.  Similar 
changes  will  be  included  in  PRO 
regulations. 

Physician  Certification  and 
Recertification 

a.  Discussion 

Section  1814(a)(3)  of  the  Act  requires 
that  no  Medicare  payment  be  made 
where  a  physician  has  failed  to  certify 
and,  as  appropriate,  recertify  that  care  is 
needed.  Under  the  statute,  in  hospitals 
that  are  not  tuberculosis  or  psychiatric 
hospitals,  the  certification  must  be  no 
later  than  the  20th  day  of  an  inpatient 
hospital  stay.  Implementing  regulations 
at  §405.1627  (1)  set  forth  what 
certifications  and  recertifications  should 
contain;  (2)  permit  certifications  and 
recertifications  of  the  need  for  inpatient 
hospital  care  due  to  unavailability  of 
covered  needed  care  in  a  skilled  nursing 
facility:  (3)  allow  for  UR  committee 
continued  stay  review  to  substitute  for 


recertifications;  and  (4)  require 
certifications  no  later  than  the  12th  day 
of  hospitalization  and  the  first 
recertification  no  later  than  the  18th  day 
of  hospitalization. 

b.  Changes  to  the  Regulations 

We  are  revising  current  §  405.1627(b) 
to  reflect  prospective  payment  changes. 
For  hospitals  under  prospective 
payment,  we  are  requiring  certification 
at  the  beginning  of  what  the  hospital 
reasonably  assumes  to  be  an  outlier 
(cost  or  day),  or  no  later  than  20  days 
into  the  stay,  whichever  is  earlier.  As  is 
currently  the  case,  we  will  accept 
delayed  certifications  and 
recertifications. 

The  content  of  the  physician 
certification  statement  will  remain 
substantially  the  same.  However,  we  are 
amending  §  405.1627(a)  to  require  a 
showing  as  to  the  need  for  special  or 
unusual  services  in  cost  outlier  cases. 
The  physician  is  still  authorized  to 
recertify  the  need  for  hospital  care  if 
other  needed  covered  care  in  an  SNF  is 
unavailable. 

We  are  making  no  substantive 
changes  in  §  405.1629.  governing 
certification  and  recertification  for 
inpatient  psychiatric  and  tuberculosis 
hospital  services,  because  we  assume 
that  these  hospitals,  for  the  most  part, 
will  be  excluded  from  prospective 
payment.  We  are.  however,  making 
minor  technical  amendments  to  this 
section  to  conform  its  language  and 
cross-references  to  related  regulations. 
In  addition,  we  are  making  similar  minor 
technical  amendments  to  §  405.1630, 
concerning  certification  and 
recertification  requirements  applicable 
when  a  beneficiary  is  not  entitled  to 
benefits  at  the  time  of  admission. 

4.  Quality  Review 

Section  1866(a)(1)(F)  of  the  Act, 
effective  October  1, 1984.  authorizes 
PROs  to  review  the  quality  of  care 
provided  by  a  hospital.  Specific 
guidelines  and  procedures  for  PRO 
quality  review  will  be  included  in  PRO 
regulations  and  contracts  which  will  be 
developed  at  a  later  date. 

rv.  PAYMENT  FOR  NONPHYSICIAN 
SERVICES  FURNISHED  TO  HOSPITAL 
INPATIENTS 

A.  BackgnHind 

Prior  to  Pub.  L  98-21.  nonphysician 
services  provided  to  Medicare 
beneficiaries  who  are  hospital  inpatienit> 
have  generally  been  billed  by  the 
hospitals  under  Part  A  of  the  Medicare 
program.  However,  under  certain 
circumstances,  payments  have  been 
made  for  nonphysician  services  which 
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are  furnished  by  an  outside  supplier  or 
another  provider  and  which  have  been 
billed  by  the  outside  source  as  a  Part  B 
service  even  though  furnished  to  a 
hospital  inpatient.  Thus,  some 
nonphysician  services  may  have  been 
billed  under  Part  A  in  one  hospital  and 
under  Part  B  in  another.  The  practice  of 
billing  under  Part  B  for  these  services 
has  been  referred  to  in  the  legislative 
history  as  "unbundling"  of  Part  A 
services. 

Under  the  new  law,  effective  October 
1, 1983,  "unbundling"  will  be  prohibited; 
that  is,  all  nonphysician  services 
provided  in  an  inpatient  setting  will  be 
paid  only  as  hospital  services.  This  rule 
will  apply  to  all  participating  hospitals 
as  of  that  date,  regardless  of  a  hospital's 
fiscal  period,  or  inclusion  or  exclusion 
from  the  prospective  payment  system. 

Section  602(e)  of  Pub.  L  98-21  added  a 
new  paragraph  (14)  to  section  1862(a)  of 
the  Act,  which  provides  for  certain 
exclusions  from  Medicare  coverage.  The 
new  section  ia62(a)(14)  provides  that 
payment  may  not  be  made  under  either 
Medicare  Part  A  or  Part  B  for  any 
expenses  incurred  for  items  or 
services —      1 1 

(14)  which  are  other  than  physicians' 
services  (as  defined  in  regulations 
promulgated  specifically  for  purposes  of  this 
paragraph)  and  which  are  furnished  to  an 
individual  who  is  an  inpatient  of  a  hospital 
by  an  entity  other  than  the  hospital,  unless 
the  services  are  furnished  under 
arrangements  (as  defined  in  section 
t861(w)(l))  with  the  entity  made  by  the 
hospital. 

Further,  section  602(f)(1)  of  Pub.  L  98-21, 
in  adding  certain  additional  statutory 
requirements,  in  section  1866(a)(1)  of  the 
Act,  to  the  basic  conunitments  into 
which  a  hospital  must  enter  in  making  a 
provider  agreement  to  participate  in 
Medicare  (see  section  V.,  on  provider 
agreements  following  this  section), 
provided  that  a  participating  hospital 
must  agree — 

...  to  have  all  items  and  services  (other 
than  physicians'  services  as  defined  in 
regulations  for  purposes  of  section 
1862(a)(14))  (i)  that  are  furnished  to  an 
individual  who  is  an  inpatient  of  the  hospital, 
and  (ii)  for  which  the  individual  is  entitled  to 
have  payment  made  under  this  title, 
furnished  by  the  hospital  or  otherwise  under 
arrangements  (as  defined  in  section 
1861(w)(l))  made  by  the  hospital. 

Although  most  of  the  provisions  of  Title 
VI  of  Pub.  L.  98-21  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  these  provisions,  in 
accordance  with  section  604(a)(2),  take 
effect  on  October  1. 1983.  We  wish  to 
make  it  clear  that  these  requirements  do 
not  apply  only  to  hospitals  under  the 
prospective  payment  system,  or  even  to 


hospitals  reimbursed  under  our 
regulations  at  Part  405.  Subpart  D,  but  to 
all  hospitals  participating  in  Medicare, 
including  those  reimbursed  under 
alternative  arrangements  such  as 
demonstrations  or  State  cost  control 
systems,  and  to  emergency  hospital 
services  fiunished  by  nonparticipating 
hospitals.  There  is,  however,  a  statutory 
provision  for  a  waiver  of  this 
requirement,  which  could  defer,  for  a 
time,  application  of  these  provisions  to  a 
hospital  meeting  certain  criteria.  Section 
602(k)  of  Pub.  L  98-21  provides  that,  if  a 
hospital  has  been  extensively  allowing 
Part  B  billing  of  inpatient  services  since 
before  October  1, 1982.  and  if  immediate 
compliance  with  these  requirements 
would  threaten  the  stability  of  patient 
care,  the  Secretary  may  waive  these 
requirements  for  any  cost  reporting 
period  beginning  before  October  1, 1986. 
The  criteria  for  and  terms  of  such 
waivers  are  discussed  in  the  section 
V.C,  below. 

B.  Part  A  Billing 

The  basic  unbundling  provision, 
section  1862(a)(14),  provides  that 
Medicare  payment  will  not  be  made 
under  Parts  A  or  B  if  non-physician 
services  are  furnished  to  a  hospital 
inpatient  by  anyone  other  than  the 
hospital  (that  is,  the  hospital  would  have 
to  furnish  the  services  directly  or  under 
"arrangements",  as  defined  in  section 
1861(w)(l).  The  term  "under 
arrangements"  refers  to  a  manner  of 
arranging  to  have  services  (other  than 
physicians'  services  to  individual 
patient)  furnished  by  a  supplier  or 
provider  outside  the  hospital.  Under 
such  arrangements,  payment  to  the 
hospital  for  those  services  dischai^es 
the  beneHciary's  liability  to  pay  for  the 
services.  Thus,  the  supplying 
organization  must  accept  its  pajrment 
from  the  hospital.  The  amount  charged 
by  the  supplying  organization  and  paid 
by  the  hospital  is  a  cost  to  the  hospital. 
If  the  hospital  is  not  being  paid  under 
the  prospective  payment  system,  those 
costs  are  includable  in  its  cost  report.  If 
the  hospital  is  being  paid  on  a 
prospective  rate  basis  for  the  particular 
inpatient  services,  the  prospective 
payment  would  include  full  payment  for 
services  furnished  under  arrangements. 

In  order  to  be  paid  under  this 
provision,  a  hospital  must  bill  under 
Medicare  Part  A  for  any  service  that 
falls  within  the  scope  of  "inpatient 
hospital  services"  (see  1861(b)).  Section 
1833(d)  prohibits  Part  B  payment  for 
services  that  may  be  paid  for  under  Part 
A.  The  Senate  Finance  Committee  report 
states  that  section  1862(a)(14]  is 
intended  to  have  the  effect  that  payment 
under  the  prospective-payment  system 


be  "payment  in  full  for  all  covered  items 
and  nonphysician  services  to  hospital 
inpatients."  It  farther  notes  that  this  is 
done  by  providing  that  "all 
nonphysician  services  provided  to 
hospital  inpatients  would  be  paid  only 
as  inpatient  hospital  services  under  Part 
A*  *  •"  (S.  RepL  No.  98-23, 9Bth  €:ong^ 
1st  Sess.  50  (1983)). 

Because  Section  1862(a)(14)  requires 
that  to  qualify  for  Medicare  payment, 
all  services,  %vith  limited  exceptions, 
provided  to  hospital  inpatients  must  be 
provided  directly  or  arranged  for  by  the 
hospital,  those  services  become 
"inpatient  hospital  services"  payable 
under  Part  A  for  patients  with  Part  A 
eligibility.  Section  1833(d)  then  in  turn 
requires  that  those  services,  to  the 
extent  that  payment  can  be  made  for 
them  under  Part  A.  not  be  paid  for  under 
Part  B.  Therefore,  it  is  essential  that  we 
require  all  services  within  the  definition 
of  inpatient  hospital  services  to  be  billed 
under  Part  A,  except  when  the  patient  is 
not  eligible  for  Part  A  benefits,  or  if  Part 
A  benefits  are  exhausted  before  the 
patient  is  admitted  or  enters  outlier 
payment  status.  Our  interim  final 
regulations  include  this  requirement  at 
f  405.470(b)(6). 

C  Definitioo  of  Noiqihyskiao  Services 

Section  18e2(a)(14)  excludes  from 
Medicare  coverage  all  items,  supplies, 
and  services  furnished  to  an  inpatient 
"other  than  physicians'  services  (as 
defined  In  regulations  promulgated 
specifically  for  purposes  of  this 
paragraph)"  that  are  not  directly 
furnished  by  the  hospital  or  by  others 
under  arrangements.  As  a  result,  we 
must  make  clear  for  purposes  of  this 
section  which  services  furnished  to 
inpatients  are  "physicians'  services" 
within  the  meaning  of  the  Act. 

The  definition  of  physicians'  services 
reimbursable  on  a  reasonable  charge 
basis  has  been  a  matter  of  great 
controversy  since  the  beginning  of  the 
Medicare  program.  To  resolve  this  issue. 
Congress  added  a  new  section  1887(a) 
for  the  Social  Security  Act  (enacted 
September  3, 1982  under  section  108  of 
Pub.  L  97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982).  This  section 
requires  the  Secretary  to  estabUsh 
criteria  in  regulations  that  distinguish 
between  physicians'  services  that  are 
professional  medical  services  personally 
furnished  to  an  individual  patient  by  a 
physician,  and  which  contribute  to  the 
diagnosis  or  treatment  of  that  patient 
and  physicians'  services  and  those  that 
are  for  the  general  benefit  of  patients, 
such  as  quahty  control  activities,  are 
furnished  to  the  provider,  and,  as 
provider  services,  must  be  paid  for  on 
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the  basis  of  provider  costs.  In  so 
establishing  section  108  of  TEFRA. 
Congress  confirmed  our  long-standing 
interpretation  of  the  requirements  of  the 
Social  Security  Act. 

Oi  March  2. 1963,  we  published  final 
rules  (*vith  a  comment  period)  on 
payment  for  physician  services 
furnished  in  providers  (48  FR  8902). 
implementing  section  108  of  TEFRA.  In 
those  regulations,  we  established 
explicit  distinctions  between  physician 
services  to  individual  patients,  which 
are  reimbursable  on  a  reasonable  charge 
basis  under  Medicare  Part  B,  and 
physician  services  to  the  provider, 
which  are  of  general  benefit  to  patients 
and  are  reimborsable  only  on  a 
reasonable  cost  basis.  These  regulations 
apply  to  services  furnished  in  hospitals. 
SNFs.  and  CORFs.  and  apply  to 
outpatient  services  covered  under 
Medicare  Part  B  (and  paid  on  a 
reasonable  cost  basis)  as  well  as  to  Part 
A  services. 

Pub.  L  98-21  amended  section  1887(aj 
only  to  provide  that  physician  services 
to  the  provider  may  be  paid  for  only  on 
a  reasonable  cost  basis  or  under 
prospective  payments  under  section 
1886(d).  Therefore,  a  hospital  under  the 
prospective  payment  system  will  be 
paid  in  full  for  physicians'  services  to 
the  ho^ital  related  to  care  of  Medicare 
inpatients  as  part  of  its  prospective 
payments,  and  will  be  paid  on  a 
reasonable  cost  basis  for  such  services 
related  to  care  of  Medicare  outpatients. 
This  amendment  also  clearly  implies 
that,  for  purposes  of  implementing 
prospective  payment,  criteria  for 
identifying  physicians'  services  to 
inpatients  payable  on  a  reasonable 
charge  should  be  consistent  with  criteria 
implementing  section  1887(a). 

Under  the  March  2. 1983  rules. 
§  405.550(b)  of  our  regulations  provides 
that  physicians'  services  are  medical 
services  to  individual  patients  and 
payable  on  a  Part  B  charge  basis  if— 

•  The  services  are  personally 
furnished  to  an  individual  patient  by  a 
physician; 

•  The  services  contribute  directly  to 
the  dia^osis  or  treatment  of  an 
individual  patient; 

•  The  services  ordinarily  require 
performance  by  a  physician;  and 

•  If  apphcable,  the  services  meet 
certain  special  rules  that  apply  to 
services  of  certain  physician  specialties. 
(It  was  necessary  to  develop  special 
distinguishing  criteria  for  physicians' 
services  furnished  by  anesthesiologists, 
radiologists,  and  pathologists 

(55  405.552.  405.554.  and  405.556. 
respectively).) 

We  beHeve  that  we  can  best 
implement  section  1862(aKl4)  by 


identifying  nonphysician  services  as 
those  services  furnished  to  hospital 
inpatients  that  do  not  meet  the  criteria 
of  5  405.550(b).  including  the  special 
criteria  for  anesthesiologists, 
radiologists,  and  pathologists.  Therefore, 
we  have  added  a  new  5  405.310(m) 
governing  exclusions  from  coverage 
under  section  1862(a).  This  new 
provision  will  ensure  the  greatest 
consistency  and  simplicity  throughout 
the  program.  As  a  result,  for  the  services 
a  beneficiary  receives  as  an  inpatient  of 
a  hospital,  we  will  be  making  separate 
and  mutually  exclusive  payments  for 
either  physicians'  services  or  hospital 
services.  This  new  provision  will 
minimize  inconsistencies  of  coverage 
and  payment  between  hospitals,  and 
will  greatly  limit  the  opportunities  for 
duplicate  payments. 

D.  Services  "Incident  to"  Physicians' 
Services 

Another  issue  in  implementing  section 
1862(a)(14)  involves  whether  we  should 
classify  services  furnished  "incident  to" 
physicians'  services  as  physicians'  or 
nonphysicians'  services  when  they  are 
furnished  to  a  hospital  inpatient  for 
purposes  of  determining  coverage  under 
Medicare  Part  A  or  Part  B.  Section 
1861(s)  of  the  Act  lists  the  medical  and 
health  services  covered  under  Part  B. 
Section  1861(s)(l)  is  "physicians' 
services"  and  section  1861(s)(2)(A)  is 
"services  and  supplies  .  .  .  furnished  as 
an  incident  to  a  physican's  professional 
service."  For  coverage  of  the  services 
furnished  by  nonphysicians  as  "incident 
to"  services.  Medicare  requires  an 
employer-employee  relationship 
between  the  physician  and  the 
nonphysician  (common  law  deHnition), 
that  the  physician  be  present  when  the 
service  is  furnished,  and  that  the 
services  be  of  the  type  commonly 
furnished  in  physicians'  offices.  Over 
the  years,  the  "incident  to"  provision 
has  been  used  as  a  basis  for  coverage  of 
the  services  in  hospitals  of  certain  nurse 
anesthetists  and  various  nonphysician 
therapists,  such  as  physical  and 
occupational  therapists,  employed  by 
physicians.  It  is  also  the  basis  for 
coverage  of  items  and  supplies 
physicians  furnish  to  patients,  such  as 
pacemakers,  lenses,  and  artificial  hip 
and  knee  joints. 

However,  many  items  and  services 
paid  for  as  incident  to  a  physician's 
services  have  also  been  paid  for  under 
Part  A  as  inpatient  hospital  services.  For 
example,  services  of  nurse  anesthetist 
have  been  covered  as  inpatient  hospital 
services  when  an  anesthetist  is 
employed  by  or  contracts  with  a 
hospital.  Thus,  under  current  payment 
procedures,  services'  and  supplies 


furnished  to  inpatients  in  some  hospitals 
are  remibursed  under  Part  A  while,  in 
other  hospitals,  the  same  services  and 
supplies  are  payable  on  a  reasonable 
charge  basis  under  Part  B.  The  trend 
toward  the  provision  of  supplies  and 
services  by  individuals  and  entities 
other  than  hospitals  has  contributed  to 
higher  program  expenditures  and  a 
higher  copayment  burden  on 
beneficiaries. 

We  believe  that  it  is  vital  to  the 
success  of  the  prospective  payment 
system  that  the  services  and  supplies 
included  in  the  payment  be  essentially 
the  same  in  every  hospital.  Further, 
there  is  a  strong  statutory  basis  for 
discontinuing  the  use  of  "incident  to" 
billing  for  services  and  supplies 
furnished  to  hospital  inpatients.  Section 
1882(a)(14)  states  explicitly  that  only 
physicians'  services  are  exempt  from  the 
requirement  that  all  items  and  services 
furnished  to  hospital  inpatient  be 
provided  directly  or  under  arrangement. 
We  could  only  exempt  services  incident 
to  a  physician's  services  if  we 
determined  that  they  were  included 
within  the  definition  of  "physicians' 
services".  The  definition  of  such 
services  in  section  1861(q)  of  the  Act, 
and  our  regulations  at  42  CFR  405.550(b). 
both  specify  that  physicians'  services 
are  performed  by  a  physician.  Thus,  it  is 
clear  that  services  incident  to  a 
physician's  services,  which  by  definition 
are  not  performed  by  a  physician,  are 
subject  to  the  exclusion  from  coverage 
under  section  1862(a)(14).  Therefore,  we 
have  included  inpatient  hospital 
services  furnisheid  incident  to  a 
physician's  services,  with  one  exception, 
in  the  new  5  405.310(m).  as  services 
subject  to  that  coverage  exclusion. 

The  single,  time-limited  exception  to 
this  policy  is  the  inpatient  hospital 
services  of  anesthetists,  such  as  certified 
registered  nurse  anesthetists,  employed 
by  physicians.  During  the  prospective 
payment  transition  period,  we  will 
permit  physicians  who  have  customarily 
employed  and  l>illed  on  a  reasonable 
charge  basis  for  the  services  of 
anesthetists  to  continue  this  practice. 
The  practice  of  physician-employer  and 
anesthetist-employee  is  so  wide  spread, 
and  the  relationship  of  anesthesiologist 
to  anesthetist  is  so  unique,  that  we 
believe  that  it  would  be  disruptive  of 
medical  practice  and  adverse  to  the 
quality  if  patient  care  to  require  all  such 
contracts  to  be  renegotiated  in  the 
limited  time  available  before  the 
implementation  of  the  prospective 
payment  system. 

Therefore,  we  are  providing,  in 
5  405.553(b)(4).  that  if  a  physician's 
practice  was  to  employ-anesthetists  as 
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of  the  last  day  of  a  hospital's  most 
recent  12-month  or  longer  cost  reporting 
period  ending  before  September  30. 
1983,  then  the  physician  may  continue 
that  practice  through  subsequent  cost 
reporting  periods  beginning  before 
October  1, 1988.  However,  if  the 
physician  chooses  to  continue  this 
practice  the  hospital  may  not  add  the 
costs  of  the  anesthetists'  services  to  its 
base  period  costs  for  purposes  of 
determining  the  hospital-specific  portion 
of  its  transition  payment  rates. 

E.  Payment  Cor  Physician  Radiology 
Services  Furnished  to  Hospital 
Inpatients 

The  Hnal  rules  published  March  2, 
1983  established  a  special  test  of 
reasonableness  for  charges  for  radiology 
services  furnished  in  providers;  that  is, 
S  405.555(c)(2)  provided  that  a  carrier 
could  not  pay  a  physician,  for  any 
radiology  service  furnished  in  a 
provider,  an  amount  exceeding  40 
percent  of  the  prevailing  charge  for  a 
similar  service  furnished  in  a 
nonprovider  setting.  This  limit  ensured 
that  payment  for  such  services  does  not 
inappropriately  include  amounts 
reflecting  the  overhead  costs  associated 
with  producing  such  services.  However, 
that  provision  did  not  expressly  apply  to 
services  furnished  to  provider  inpatients 
outside  the  provider  setting.  (For 
example,  since  many  hospitals  do  not 
own  equipment  for  performing  computed 
tomography  (CT)  scans,  their  patients 
may  be  transported  to  another  hospital 
or  a  physician's  office  for  such  services.) 

Under  section  1862(a)(14)  of  the  Act 
we  must  pay  the  hospital  for 
nonphysician  services,  such  as  overiiead 
and  operating  costs,  associated  with 
furnishing  radiology  services  to  hospital 
inpatients.  We  may  pay  a  physician  (or 
other  entity)  only  for  the  physician 
radiology  services.  We  beheve  the  best 
way  to  accomplish  this  is  to  apply  the 
test  we  developed  for  services  furnished 
in  providers,  thus  ensuring  consistent 
payment  for  all  physician  radiology 
services  furnished  to  hospital  inpatients. 
The  nonphysician  services  associated 
with  furnishing  such  radiology  services 
will  be  paid  for  through  the  hospital 
since  they  must  be  furnished  either 
directly  or  under  arrangements. 
Therefore,  we  are  amending 
S  405.555(c)(2)  to  ensure  that  the 
reasonable  charge  for  any  physician 
radiology  service  furnished  to  a  hospital 
inpatient,  regardless  of  the  site  at  which 
the  service  is  furnished,  does  not  exceed 
40  percent  of  the  prevailing  charge  in  a 
nonprovider  setting. 


F.  Payment  for  Physician*'  Services 
Furnished  Through  Independent 
Laboratories 

IndeiTendent  laboratories  may  furnish 
a  variety  of  services  to  hospitals  and 
their  inpatients.  Historically,  these 
services  have  sometimes  been  paid  for 
under  Medicare  Part  B,  in  accordance 
with  section  1861(s)(3),  and  have 
sometimes  been  furnished  under 
arrangements  and  covered  under 
Medicare  Part  A.  These  practices  have 
not  taken  into  consideration  whether  the 
service  furnished  through  the 
independent  laboratory  included  any 
services  that  qualified  as  physicians' 
service  under  section  1861(8)(1).  In 
implementing  section  1862(a)(14), 
however,  we  must  distinguish  between 
independent  laboratory  services  which 
are  nonphysician  services  for  purposes 
of  this  provision,  and  which  therefore 
must  be  furnished  under  arrangements, 
and  any  independent,  laboratory 
services  which  qualify  as  physicians' 
services  reimbursable  on  a  reasonable 
charge  basis  under  Part  B. 

In  the  March  2, 1983,  regulations  on 
payment  for  physicians'  services 
furnished  in  providers,  we  established 
criteria  for  identifying  physician 
laboratory  services  that  are 
reimbursable  on  a  reasonable  charge 
basis.  We  believe  that  these  criteria 
afford  the  most  appropriate  and 
consistent  basis  for  distinguishing 
physicians'  services  reimbursable  on  a 
reasonable  charge  basis  furnished  by 
independent  laboratories.  These 
regulations,  at  42  CFR  405.556,  provide 
that  physician  laboratory  services,  to  be 
reimbursable  on  a  reasonable  charge 
basis,  must  meet  the  requirements  of 
S  405.550(b)  (see  discussion  in  paragraph 
V.C.  of  this  preamble),  and  are — 

•  Anatomical  pathology  services; 

•  Services  performed  by  a  physician 
in  personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient;  or 

•  Consultative  pathology  services 
that— 

•  Are  requested  by  the  patient's 
attending  physician: 

•  Relate  to  a  test  result  that  lies  outside 
the  clinically  significant  normal  or 
expected  range  in  view  of  the 
condition  of  the  patient; 

•  Result  in  a  written  narrative  report 
included  in  the  patient's  medical 
record;  and 

•  Require  the  exercise  of  medical 
judgment  by  the  consultant  physician. 

In  order  to  ensure  that  these  criteria 
are  applied  to  independent  laboratory 
services  furnished  to  hospital  inpatients, 
we  are  amending  S  405.556  in  these 


interim  rules  by  adding  a  paragraph 
explaining  this  appUcation. 

V.  HOSPITAL  PROVIDER 
AGREEMENTS 

A.  Badiground 

Part  489  of  Title  42  of  the  Code  of 
Federal  Regulations  implements  section 
1866  of  the  Act  which  specifies  the 
terms  of  provider  agreements  and  the 
providers  that  may  enter  into  such 
agreements.  Provider  agreements  are  the 
basic  legal  instrument  by  which  a 
provider  enters  into  participation  in  the 
N^dicare  prograuL  In  these  agreements 
providers  agree  to  comply  with  the 
requirements  of  the  Act  Title  XVIII  and 
related  programs.  If  we  find  that  a 
provider  has  not  comphed  with  those 
requirements  and  the  implementing 
regulations,  we  may  terminate  the 
provider  agreement  and  thus  terminate 
the  provider's  participation  in  the 
Medicare  program. 

Section  602(f)  of  Pub.  L  98-21  added 
three  new  paragraphs  to  section 
1866(a)(1)  of  the  Act  All  three  of  these 
paragraphs  refer  explicitly  to  hospitals, 
rather  than  providers  in  general.  They 
provide,  in  addition  to  the  other 
requirements  of  section  1866,  that  in 
order  to  participate  in  Medicare  and 
receive  Medicare  payment  a  hospital 
must  file  an  agreement  with  the 
Secretary — 

(F)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  payinenl 
may  be  made  under  subsection  (c)  or  (d)  of 
section  1886,  to  maintain  an  agreement  with  a 
utilization  and  quality  control  peer  review 
organization  (if  there  is  such  an  oiganization 
which  has  a  contract  with  the  Secretary 
under  part  B  of  title  XI  for  the  area  in  which 
the  hospital  is  located)  under  which  the 
organization  will  perform  hinctiona  under 
that  part  with  respect  to  the  review  of  the 
validity  of  diagnostic  information  provided 
by  such  hospital,  the  completeness, 
adequacy,  and  quality  of  care  provided,  the 
appropriateness  of  admissions  and 
discharges,  and  the  appropriateness  of  care 
provided  for  which  additional  payments  are 
sought  under  section  1686(d)(5),  with  respect 
to  inpatient  hospital  services  for  which 
payment  may  be  made  under  part  A  of  this 
title  (and  for  purposes  of  payment  under  this 
title,  the  cost  of  such  agreement  to  the 
hospital  shall  be  considered  a  cost  incurred 
by  such  hospital  in  providing  inpatient 
services  under  part  A.  and  (i)  shall  be  paid 
directly  by  the  Secretary  to  such  organization 
on  behalf  of  such  hospital  in  accordance  with 
a  rate  per  review  established  by  the 
Secretary,  (ii)  shall  be  transferred  from  the 
Federal  Hospital  Insurance  Trust  Fund, 
without  regard  to  amounts  appropriated  in 
advance  in  appropriation  Acts,  in  the  same 
manner  as  transfers  are  made  for  payment 
for  services  provided  directly  to 
beneflciaries,  (iii)  shall  be  not  less  than  an 
amount  which  reflects  the  rates  per  review 
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established  in  fiscal  year  1982  for  both  direct 
and  administrative  costs  (adjusted  fgr^ 
inflation),  and  (iv)  shall  not  be  less  In  the 
aggregate  for  a  fiscal  year  than  the  aggregate 
amount  expended  in  fiscal  year  1962  for 
direct  and  administrative  costs  (adjusted  for 
inflation])  of  such  reviews. 

(C)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  payment 
may  be  made  under  subsection  (b)  or  [d)  of 
section  1888,  not  to  charge  any  individual  or 
any  other  person  for  inpatient  hospital 
services  for  which  such  individual  would  be 
entitled  to  have  payment  made  under  part  A 
but  for  a  denial  or  reduction  of  payments 
under  section  1888(0(2).  and 

(H)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  payment 
may  be  made  under  this  title,  to  have  all 
items  and  services  (other  than  physicians' 
services  as  defined  in  regulations  for 
purposes  of  section  1862(a)(14))  (i)  that  are 
furnished  to  an  individual  who  is  an  inpatient 
of  the  hospital,  and  (ii)  for  which  the 
indi\'idual  is  entitled  to  have  payment  made 
under  this  title,  furnished  by  the  hospital  or 
otherwise  under  arrangements  (as  defined  in 
section  ia61(w)(l))  made  by  the  hospital. 

In  addition  to  these  new  provisions, 
section  1866  was  amended  to  conform 
generally  to  the  prospective  payment 
system  established  by  Pub.  L  98-21.  As 
a  result,  we  must  also  make  conforming 
changes  in  our  regulations  at  Part  489. 

B.  Changes  Affecting  Basic  Provider 
Agreement  Commitments 

In  these  interim  regulations,  we  are 
amending  Part  489  to  eliminate 
inappropriately  restrictive  references  to 
reasonable  cost  reimbursement  (see 
§  489.3).  and  are  amending  5  489.20 
(dealing  with  the  basic  commitments 
providers  must  make  in  their 
agreements)  to  add  speciHc  reference  to 
the  new  commitments  hospitals  must 
make  under  sections  1866(a)(1)  (F),  (G) 
and  (H). 

Further,  we  are  adding  new  language 
to  S  489.21  (Specific  limitations  on 
charges)  to  reflect  the  requirements  of 
the  prospective  payment  system  in 
general.  This  will  take  the  form  of  a  new 
paragraph  (e),  referring  to  inpatient 
hospital  services  paid  for  under  the 
prospective  payment  system,  and  a  new 
paragraph  (f).  referring  to  nonphysician 
services  furnished  to  hospital  inpatients. 
The  new  §  489.21(e)  specifies  that  a 
hospital  may  not  charge  a  beneficiary 
for  inpatient  hospital  services  for  which 
the  beneficiary  would  be  entitled  to 
have  prospective  payment  made  but  for 
a  denial  or  reduction  in  payments  as  a 
result  of  admissions  or  quality  review. 
(See  §  40b.47  of  this  chapter  or  section 
1886(f)  of  the  Act.) 

A  new  §  489.20(d)  specifies  that  all 
Medicare  covered  services  furnished  to 
hospital  inpatients,  other  than  physician 
services  reimbursable  on  a  reasonable 


charge  basis  under  S  405.550(b).  must  be 
furnished  by  the  hospital  or  by  others 
under  atrangements  made  with  them  by 
the  hospital.  A  new  §  489.21(f)  specifies 
that  the  hospital  may  not  charge  or 
permit  others  to  charge  for  these 
services. 

C.  Waiver  of  Requirements  of  Section 
l«86(a)(l)(H) 

Section  602(k)  of  Pub.  L  98-21 
temporarily  authorizes  waiver,  in 
certain  circumstances,  of  the 
requirement  that  nonphysician  inpatient 
hospital  services  be  furnished  either 
directly  or  under  arrangements.  Section 
602(k)  reads  as  follows: 

(k)  The  Secretary  of  Health  and  Human 
Services  may,  for  any  cost  reporting  period 
beginning  prior  to  October  1, 1988,  waive  the 
requirements  of  sections  1862(a)(14)  and 
1866(a)(1)(H)  of  the  Social  Security  Act  in  the 
case  of  a  hospital  which  has  followed  a 
practice,  since  prior  to  October  1, 1982,  of 
allowing  direct  billing  under  part  B  of  title 
XVIII  of  such  Act  for  services  (other  than 
physician  services)  so  extensively,  that 
immediate  compliance  with  those 
requirements  would  threaten  the  stability  of 
patient  care.  Any  such  waiver  shall  provide 
that  such  billing  may  continue  to  be  made 
under  part  B  of  such  title  but  that  the 
payments  to  such  hospital  under  part  A  of 
such  title  shall  be  reduced  by  the  amount  of 
the  billings  for  such  services  under  part  B  of 
such  title.  If  such  a  waiver  is  granted,  at  the 
end  of  the  waiver  period  the  Secretary  may 
provide  for  such  methods  of  payments  under 
part  A  as  is  appropriate,  given  the 
organizational  structure  of  the  institution. 

Since  we  are  implementing  section 
1866(a)(1)(H)  through  amendments  to 
our  regulations  governing  provider 
agreements,  we  are  also  implementing 
this  waiver  authority  through 
regulations  in  Part  489.  This  also  ensures 
applicability  of  these  requirements  and 
waivers  to  all  hospitals  participating  in 
Medicare,  including  not  only  hospitals 
paid  under  the  prospective  payment 
system,  but  those  paid  under  reasonable 
cost  reimbursement  (regulations  at  42 
CFR  Part  405,  Subpart  D). 
demonstrations,  or  the  new  regulations 
(published  elsewhere  in  this  issue  of  the 
Federal  Register  in  42  CFR  Part  403  on 
State  cost  control  systems  implementing 
section  1886(c)  of  the  Act. 

We  are  establishing  in  these  final 
rules  a  new  {  489.23  that  sets  forth 
criteria  for  a  waiver  under  section 
602(k),  specifies  how  a  hospital  must 
apply,  and  gives  the  terms  that  a 
hospital  and  its  suppliers  must  meet 
under  a  waiver  agreement.  Essentially, 
to  qualify  for  a  waiver,  a  hospital  must 
have  allowed  extensive  billing  under 
Part  B  for  service»  furnished  to 
inpatients  before  October  1, 1982,  and 
must  demonstrate  that  certain  criteria 


we  have  established  to  determine 
whether  this  practice  was  so  extensive 
that  the  hospital's  immediate 
compliance  with  section  1862(a)(14)  is 
impossible  and  that  a  sudden  change  in 
attempting  to  so  comply  would  threaten 
the  stability  of  patient  care. 

The  first  criterion  is  that  a  hospital 
must  show  that  the  outside  suppliers' 
reasonable  charges  for  nonphysician 
services  in  the  hospital's  base  period 
must  have  been  at  least  125  percent  of 
the  reasonable  cost  of  the  nonphysician 
ancillary  ser\'ices  furnished  to  Medicare 
inpatients  by  the  hospital,  exclusive  of 
the  costs  for  operating  room,  recovery 
room,  labor  and  delivery  room,  and 
drugs  and  medical  supphes  charged  to 
patients.  Second,  the  hospital  must  show 
that  at  least  three  ancillary  services 
furnished  for  its  inpatients  have  been 
provided  by  outside  suppliers  and  billed 
directly  under  Medicare  Part  B. 

In  developing  these  criteria,  we  relied 
on  the  clear  intent  expressed  in  the 
Senate  Finance  Committee  Report  (S. 
Rept.  No.  98-23,  98th  Congress,  1st 
Session,  50  (1983))  and  the  House 
Committee  on  Wa'ys  and  Means  Report 
(H.  Rept.  No.  98-25.  98th  Congress,  1st 
Session,  138  (1983)).  Congress  intended 
that  the  waiver  of  the  requirements  of 
sections  1862(a)(14)  and  1866(a)(1)(F)  be 
granted  in  relatively  few  cases,  that  the 
administrative  burden  be  limited,  and 
yet  that  flexibility  be  provided  for 
hospitals  that  currently  do  permit 
extensive  Part  B  billing  for  inpatient 
services  furnished  to  their  inpatients. 

We  believe  the  125  percent  criterion  is 
a  reasonable  measure  of  whether  a 
significant  proportion  of  services  have 
been  billed  under  Part  B.  By  excluding 
from  the  comparison  those  ancillary 
services  that  generally  are  not 
reimbursable  under  Part  B  for  hospital 
inpatients,  the  criterion  recognizes  thai 
certain  ancillary  services  must  be 
furnished  by  the  hospital  and,  at  the 
same  time,  assures  that  the  Part  B 
billings  are  extensive  for  those  services 
that  can  be  billed  by  an  outside  supplier. 
The  second  criterion  is  based  on  the 
expectation  expressed  in  the  House 
Report  that  a  change  in  biUing 
arrangements  for  one  or  two  services 
would  not  create  hardship  (H.  Rept.  98- 
25,  page  138). 

The  regulations  also  require  that  a 
hospital  must  show  that  its  suppliers 
have  agreed  to  certain  conditions.  First, 
the  suppliers  must  agree  to  bill  only  for 
services  for  which  payment  may  be 
made  under  Part  B.  This  condition  has 
the  effect  of  limiting  the  waiver  only  to 
services  that  are  covered  under  Part  B 
and  of  protecting  the  beneficiary  from 
being  billed  for  services,  such  as  drugs. 
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which  would  be  covered  under  Part  A  if 
furnished  by  the  hospital  but  cannot  be 
covered  under  Part  B  wheniiilled  by  an 
outside  supplier. 

Other  requirements  are  necessary  to 
enable  us  to  make  the  required 
reduction  in  the  hospital's  prospective 
payment  amounts  to  reflect  Part  B 
billings.  Under  section  602(K),  we  must 
reduce  Medicare  Part  A  payments  to  a 
hospital  for  the  amount  of  Part  B  billings 
for  nonphysician  services  furnished  to 
the  hospital's  inpatients.  To  implement 
this  requirement,  we  are  requiring  a 
hospital  to  show  that  its  suppliers  have 
agreed  to  the  following  practices: 

•  To  bill  the  program  directly  (even  if 
assignment  is  not  taken)  for  services 
furnished  to  Medicare  benericiaries; 

•  To  submit  a  bill  within  30  days  of  a 
beneficiary's  dischai:ge; 

•  To  specify  on  the  bill  that  the 
services  were  furnished  to  an  inpatient 
of  a  particular  hospital;  and 

•  To  identify  the  nonphysician 
services  that  were  furnished  and  the 
charge  for  eadi  service. 

VI.  CONFORMING  CHANGES 

A.  Explanation 

The  preamble  to  this  interim  final  rule 
discusses  many  amendments,  additions, 
and  changes  to  our  regulations  as 
published  in  42  CFR  Chapter  IV.  There 
are  a  number  of  other  changes  that  must 
be  made  in  the  CFR  to  make  it 
consistent  with  the  prospective  payment 
system  and  the  statutory  changes  made 
by  Pub.  L.  98-21. 

In  order  to  make  clear  the  actual 
changes  we  are  making  in  HCFA 
regulations  as  codified  in  the  CFR,  we 
are  providing  the  following  discussion, 
including  some  brief  explanations  of 
additions,  deletions,  and  amendments  to 
the  regulations  that  are  not  discussed 
elsewhere  in  this  document,  but  which 
are  necessary  and  appropriate  for  the 
consistent  implementation  of  Pub.  L  98- 
21.  We  are  also  including  some  technical 
corrections  not  directly  related  to  the 
prospective  payment  system. 

B.  Introduction  to  Subpart  D — §  405.401 

Because  we  have  decided  to 
incorporate  the  main  prospective 
payment  regulations  in  Subpart  D,  it  is 
necessary  to  revise  §  405.401,  which 
serves  as  a  general  introduction  to  the 
entire  Subpart.  In  addition,  we  are 
amending  the  table  of  contents  of 
Subpart  D  by  adding  center  headings 
designed  to  ease  finding  of  the 
applicable  sections  of  the  regulations. 

As  revised,  {  405.401  summarizes  the 
applicability,  structure,  and  scope  of  the 
provisions  of  Subpart  D.  In  this  section, 
we  point  out  which  providers  and  which 


cost  will  be  reimbursed  on  a  reasonable 
cost  basis,  and  which  will  be  paid  on  a 
prospective  basis.  We  also  point  out 
special  rules  applying  to  ESRO  facilities, 
teaching  hospitals,  and  the  costs  of 
physician  services  to  hospitals. 

C.  Methods  of  Appoitioament  Under 
Title  XVIII— §  405.4M 

The  apportionment  regulations  set 
forth  in  S  405.404  are  either  obsolete  or 
repetitive  of  regulations  in  SS  405.452 
(Cost  related  to  patient  care)  and 
405.453  (Adequate  cost  data  and  cost 
finding).  Therefore,  we  are  deleting  this 
section. 

D.  Cost  of  Educatkmal  Activities— 
§405v421 

Under  section  1886(a)(4)  of  the  Social 
Security  Act,  costs  of  approved 
educational  activities  will  continue  to  be 
reimbursed  on  a  reasonable  cost  basis. 
We  have  defined  approved  educational 
activities  as  those  meeting  the  criteria  of 
and  within  the  scope  of  42  CFR  405.421. 
Cost  of  Educational  Activities.  However, 
§  405.421(d)  distinguishes  only 
orientation  and  on-the-job  training  as 
not  being  within  the  scope  of  this 
regulation.  Prior  to  the  prospective 
payment  system,  this  distinction  was 
not  significant,  since  training  costs  not 
within  the  scope  of  §  405.421,  as  well  as 
costs  of  approved  educational  activities. 
were  reimbursed  on  a  reasonable  cost 
basis. 

This  is  no  longer  true  for  hospitals 
paid  under  the  prospective  payment 
system,  since  any  training  costs  incurred 
by  a  hospital  which  are  within  the  scope 
of  S  405.421  will  continue  to  be 
reimbursed  on  a  reasonable  cost  basis, 
while  costs  not  widiin  the  scope  of  the 
regulation  will  be  considered  part  of 
inpatient  operating  costs  to  be  included 
in  the  prospective  payment  rates.  As  the 
regulation  now  stands,  costs  of  many 
types  of  training  activities,  which  we  do 
not  consider  within  the  scope  of  the 
regulation,  will  nonetheless  qualify  for 
separate  reasonable  cost  reimbursement 
in  addition  to  the  prospective  payments. 

Therefore,  it  is  important  that  we 
clearly  differentiate  between  approved 
educational  activities  in  which  a 
hospital  may  be  engaged  and  other 
training  costs  a  hospital  may  incur. 
Approved  educational  activities  are 
already  adequately  addressed.  These 
activities  are  defined  in  S  405.421(b), 
while  S  405.421(e)  (and  §  405.116(f))  list 
recognized  approved  medical  and 
paramedical  programs.  Further, 
§  405.421(f)  recognizes  there  may  be 
additional  approved  training  programs 
in  which  a  provider  is  engaged. 

On  the  other  hand,  other  training 
activities  are  not  adequately  addressed 


in  the  regulations  at  Si  405.421(d)  and 
405.451.  To  better  define  these  activities, 
we  are  listing  common  examples  of  such 
training,  currently  listed  in  the  Provider 
Reimbursement  Manual  section  416  (i.e^ 
costs  of  a  medical  4ibrary,  refresher  and 
post-graduate  programs,  part-time 
education,  educational  workshops  and 
training  in  use  of  medical  appliances),  in 
the  regulations  in  $  405.421(d). 

E.  Giants,  Gifts,  and  Income  Fma 
Endowments— 6  405.423 

Medicare  policy  concerning  die 
treatment  of  grants  and  gifts  has  been  in 
a  state  of  transition  for  some  time.  As  a 
general  rule,  grants  and  gifts  that  have 
been  restricted  by  the  donor  to  pay  for  a 
specific  operating  cost  (or  group  of 
costs)  have  been  used  to  reduce  that 
cost.  However,  a  number  of  exceptions 
to  the  general  rule  on  the  treatment  of 
restricted  contributions  have  been 
administratively  established  and 
implemented  over  time.  Tlie  exceptions 
(which  represent  a  liberalization  of  the 
rule)  have  resulted  from  situation* 
where  strict  appUcation  of  the  general 
rule  would  not  yield  an  equitable  or 
desirable  effect.  These  exceptions  have 
included: 

•  Seed  money  grants; 

•  Deficit  financing  grants; 

•  Grants  for  primary  care  education 
programs; 

•  Contributions  which  benefit  only 
non-Medicare  patients;  and 

•  Capital  assets  purchased  with 
donated  funds. 

Except  for  grants  for  primary  care 
education  programs,  the  exceptions  are 
not  contained  in  the  regulations, 
although  they  are  being  applied  by  the 
Medicare  intermediaries. 

The  Omnibus  Reconciliation  Act  of 
1980  (Pub.  L  96-499)  contained  a 
provision  dealing  specifically  with 
hospital  philanthropy.  Section  901  set 
out  the  same  general  rule  pertaining  to 
those  contributions  which  shall  not  be 
offset  as  our  regulations  contain.  In 
addition,  the  section  reaffirmed  the 
Secretary's  authority  not  to  offset  those 
types  of  donor-restricted  grants  and  gifts 
which  the  Secretary  finds,  in  the  best 
interests  of  needed  health  care,  should 
be  encouraged. 

The  intent  behind  the  general  rule 
pertaining  to  restricted  contributions  is 
to  prevent  providers  from  receiving 
double  payment  for  a  given  cost — once 
fit)m  the  contribution  and  once  from 
Medicare — and  to  permit  the  Medicare 
program  to  derive  the  same  benefit  from 
the  contribution  as  do  others.  We 
believe  the  general  rule  no  longer  has  a 
significant  impact  on  Medicare  program 
outlays. 


• 
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Hospitals  are  the  largest  beneficiary' 
of  restricted  grants  and  contributions. 
Under  the  prospective  payment  system, 
the  treatment  of  the  granls  and 
contributions  for  purposes  of 
determining  reasonable  cost  will  not 
affect  Medicare  reimbursement  for 
inpatient  operating  services. 

Since  the  offset  of  donor  restricted 
contributions  appears  to  dilute  the  effect 
of  the  contribution,  it  may  discourage 
private  philanthropy.  Because  we 
believe  it  is  in  the  best  interests  of 
needed  health  care  to  increase  private 
sector  support  of  health  care 
institutions,  we  are  eliminating 
S  405.423.  As  a  result,  restricted  grants 
and  gifts  will  no  longer  be  used  to  offset 
costs  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983. 

F.  Compensatioa  of  Owners— $  405.428 

Existing  regulations  at  S  405.426(d) 
state  payment  requirements  that  do  not 
need  to  be  incorporated  in  such 
regulations.  Paragraph  (d)(1)  includes 
requirements  concerning  sole 
proprietorships  that  are  implicit  in  other 
regulations  at  S  405.426(c)(2).  Paragraph 
(d)(2)  sets  forth  special  rules  on  the 
compensation  paid  corporate  "owners". 

However,  our  program  instructions  in 
section  2305  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1)  provide  rules  applicable  to  liquidation 
of  short-term  liabilities  that  are 
sufficient  to  safeguard  against  abuse  in 
this  area.  Therefore,  we  are  deleting 
paragraph  (d)  from  S  405.426. 

G.  Allowance  in  Lieu  of  Specific 
Recognition  of  Other  Costs — §  405.428 

The  provisions  of  this  regulation  have 
not  been  applicable  to  cost  reporting 
periods  beginning  after  June  30. 1969.  It 
has  long  been  obsolete,  and  we  are 
therefore  repealing  it. 

H.  Return  on  Equity  Capital— §  405.429 

Currently,  we  allow  proprietary 
providers  (as  described  in 
S  405.429(a)(2))  a  reasonable  return  on 
equity  capital  invested  and  used  in  the 
provision  of  patient  care.  For  these 
providers,  we  allow  the  amount  of  such 
a  retiun  as  an  amount  in  addition  to  the 
reasonable  cost  of  covered  services. 
This  return  on  equity  capital  is  being 
treated  as  a  capital-related  cost  for  the 
rale  of  increase  ceiling  (J  405.463).  and 
the  prospective  payment  system. 

Under  regulations  at  S  405.429,  we 
have,  since  1966.  determined  the  amount 
of  the  allowable  return  on  equity  "by 
applying  to  the  provider's  equity  capital 
a  percentage  equal  to  one  and  one-half 
times  the  average  of  the  rates  of  interest 
on  special  issues  of  public  debt 


obligations  issued  to  the  Federal 
Hospital  Insurance  Trust  Fund  for  each 
of  the  months  during  the  provider's 
reporting  period  or  portion  thereof 
covered  under  the  program". 
(S  405.429(a)(1)) 

However,  section  1886(g)(2)  of  the  Act. 
added  to  title  XVIII  by  Pub.  L  98-21. 
enacted  April  20, 1983,  provides  that  the 
amount  of  allowable  return  on  equity 
capital  related  to  inpatient  hospital 
services  shall  "be  equal  to  amounts 
otherwise  allowable  under  regulations 
in  effect  on  March  1, 1983.  except  that 
the  rate  of  return  to  be  recognized  shall 
be  equal  to  the  average  of  the  rates  of 
interest,  for  each  of  the  months  any  part 
of  which  is  included  in  the  reporting 
period,  on  obligations  issued  for 
purchase  by  the  Federal  Hospital 
Insurance  Trust  Fund."  This  provision  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  the  date  of 
enactment,  that  is.  April  20, 1983. 

We  issued  appropriate  instructions 
revising  chapter  12  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1.  Transmittal  292)  in  July,  1983.  In 
addition,  we  are  making  conforming 
changes  to  our  regulations  at 
S  405.429(a)(1).  in  order  to  make  clear 
that  the  rate  of  return  on  equity  capital 
related  to  inpatient  hospital  services,  as 
calculated  for  cost  reporting  periods 
beginning  before  April  20, 1983.  is 
calculated  in  an  identical  manner,  but 
set  at  a  reduced  level,  for  cost  reporting 
periods  beginning  on  or  after  April  20, 
1983.  No  other  regulatory  changes  are 
necessary  to  implement  section 
1886(g)(2)  «f  the  Act. 

I.  Inpatient  Routine  Nursing  Salary 
Differential— S  405.430 

Section  103  of  TEFRA  eliminated  this 
differential  effective  with  services 
furnished  on  or  after  October  1, 1982.  As 
a  result,  §  405.430  does  not  affect  cost 
reporting  periods  ending  on  or  after 
September  30, 1983.  Therefore,  we  are 
eliminating  this  section  effective 
October  1, 1983. 

).  Physical  and  Other  Therapy  Services 
Furnished  Under  Arrangements — 
9  405.432 

Section  1861(v)(5)  of  the  Act  specifies 
that  the  reasonable  cost  of  therapy 
services  furnished  under  arrangements 
shall  not  exceed  the  amount  that  would 
be  payable  on  a  salary-related  basis. 
The  statutory  provision  is  intended  to 
control  program  expenditures  and  to 
prevent  abuse.  This  abuse  generally 
occurs  by  therapists  contracted  by  other 
providers  who  have  httle  or  no  financial 
incentive  to  control  therapy  costs.  Since 
the  costs  of  providing  therapy  services 
under  arrangement  are  operating  costs, 


the  salary  equivalency  guidelines  will 
not  be  applicable  to  inpatient  hospital 
services  covered  under  the  prospective 
payment  system.  With  respect  to 
hospitals  that  are  excluded  from  the 
prospective  payment  system,  we  believe 
that  the  rate  of  increase  limitation  under 
§  405.463  establishes  a  definite  incentive 
to  provide  services  in  a  prudent  and 
cost-conscious  manner  and  that  the 
guidelines  are  unnecessary  to  assure 
that  the  requirement  of  Section  1861 
(v)(5)  is  met  with  respect  to  inpatient 
hospital  services.  Therefore,  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1, 1983.  inpatient 
hospital  services  will  be  excepted,  under 
a  new  provision  at  S  405.432(f)(4),  from 
the  guidelines  if  the  costs  of  the  therapy 
services  furnished  under  arrangements 
are  subject  to  the  provisions  of 
S§  405.463  or  405.470.  The  guidelines  will 
continue  to  apply  to  services  furnished 
to  outpatients  and  to  patients  of  a 
hospital-based  SNF  or  hospital-based 
HHA.  as  well  as  for  other  providers 
reimbursed  on  a  reasonable  cost  basis. 


K.  Swing-Bed  Hospitals 
405.452 


-§§405.434  and 


On  July  20, 1982.  we  published  interim 
final  regulations  (with  a  comment 
period),  implementing  section  904,  the 
"swing-bed"  provision,  of  Pub^  L  96-499 
(47  FR  31518). 

This  provision  allowed  certain  small 
rural  hospitals  to  use  their  inpatient 
facilities  to  furnish  skilled  nursing 
facility  (SNF)  services  to  Medicare  and 
Medicaid  beneficiaries,  and 
intermediate  care  facility  (ICF)  services 
to  Medicaid  beneficiaries.  These 
hospitals  are  reimbursed  for  SNF  and 
ICF  services  at  rates  appropriate  to 
those  services,  which  are  generally 
lower  than  hospital  rates.  Special 
Medicare  reimbursement  rules  for 
swing-bed  hospitals  were  established  at 
§  405.434,  and  special  provisions  for 
determining  the  appropriate  cost  of 
hospital  and  SNF  services  for  purposes 
of  Medicare  reimbursement  were  added 
to  §  405.452,  Determination  of  cost  of 
services  to  beneficiaries. 

Those  regulations  governing  Medicare 
reimbursement  for  swing-bed  hospital 
services  were  based  on  reasonable  cost 
reimbursement  principles.  However, 
under  the  prospective  payment  system, 
swing-bed  hospitals  are  not  excluded 
from  prospective  payment  for  the 
inpatient  hospital  services  they  furnish, 
and  therefore  we  must  change  our 
method  for  paying  swing-bed  hospitals 
for  inpatient  hospital  services.  Since  the 
prospective  payment  system  applies 
only  to  payment  for  inpatient  hospital 
services,  the  swing-bed  regulations  on 
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Medicare  reimbursement  for  SNF-type 
routine  and  SNF-type  ancillary  services 
furnished  in  a  swing-bed  hospital  will 
not  change.  Th*t  is,  routine  SNF-type 
services  will  continue  to  be  reimbursed 
based  on  the  prior  calendar  year 
Statewide  Medicaid  rate,  and  ancillary 
services  furnished  to  swing-bed  patients 
will  continue  to  be  reimbursed  on  a  cost 
basis. 

Under  the  present  system,  routine 
service  costs  applicable  to  swing-bed 
patients  are  subtracted  (that  is,  carved- 
out)  from  total  inpatient  general  routine 
service  costs  before  computing  the  cost 
of  furnishing  routine  services  to  hospital 
inpatients.  The  carve-out  calculation  is 
not  appropriate  under  the  prospective 
payment  system  because  Medicare 
reimbursement  for  inpatient  hospital 
services  will  not  be  based  on  cost. 
Swing-bed  hospitals  subject  to  the 
prospective  payment  system  will  be 
paid  like  any  other  hospital  and  the 
carve-out  provision  will  not  be  applied. 

Therefore,  in  these  interim  final 
regulations,  we  are  amending  existing 
swing-bed  regulations  as  follows: 

•  S  405.434(c)(3)  is  revised  to  provide 
that  the  cost  of  swing-bed  ancillary 
services  will  be  determined  in  the  same 
manner  as  the  reasonable  cost  of  other 
ancillary  services  furnished  by  the 
hospital  which  are  not  inpatient 
services. 

•  The  provisions  of  §  405.452(b)(3) 
(now  located  at  §  405.452(b)(2))  are 
being  revised  to  stipulate  that  the  carve- 
out  method  for  computing  general 
routine  inpatient  hospital  service  costs 
does  not  apply  to  swing-bed  hospitals 
that  are  subject  to  prospective  payment. 

L.  Costs  of  Services  to  Beneficiaries — 
§  405.452 

Most  of  the  provisions  of  S  405.452 
have  become  obsolete.  We  are  deleting 
those  provisions  and  reorganizing  the 
rest  of  the  regulation. 

M.  Private  Room  Cost  Differential — 
S  405.452 

We  are  amending  the  Medicare 
regulations  on  cost  apportionment  (42 
CFR  405.452)  to  revise  the  methodology 
for  computing  reimbursement  for 
inpatient  general  routine  service  costs. 
The  regulations  now  provide  that  for 
cost  reporting  periods  beginning 
October  1, 1982,  or  later,  4hat  in 
computing  reimbursement  for  inpatient 
routine  services,  the  difference  in  costs 
between  private  and  semiprivate 
accommodations  will  be  reimbursed 
only  when  private  rooms  are  furnished 
to  Medicare  beneficiaries  for  medically 
necessary  reasons.  For  hospitals  subject 
to  the  prospective  payment  system,  it 
will  no  longer  be  necessary  to  determine 


the  higher  costs  of  private  rooms  since 
the  same  amount  per  discharge  will  be 
paid  regardless  of  whether  private  or 
semiprivate  accommodations  are 
provided.  (Hospitals  will,  however, 
continue  collecting  the  private  room 
charge  differential  when  private  rooms 
are  requested  and  are  not  medically 
necessary.) 

N.  Cost  Data  and  Cost  Finding— 
S  405.453 

Section  405.453(g)  sets  forth  rules  on 
outstanding  current  financing  payments. 
All  such  cases  involving  current 
financing  are  now  referred  to  either  the 
General  Accounting  Office  or  to  the 
Department  of  Justice  for  collection. 
Removal  of  this  provision  for  future  cost 
reporting  periods  %viU  not  affect  the 
status  of  existing  overpayment  cases. 

O.  Lower  of  Cost  or  Charses— S  405A55 

We  are  revising  the  regulations  at  42 
CFR  405.455  to  provide  that  the  lower  of 
cost  or  charges  (LCC)  provision  will  not 
apply  to  the  determination  of  payment 
for  Part  A  Medicare  inpatient  hospital 
services  under  either  the  rate  of  increase 
or  the  prospective  payment  system. 
With  respect  to  the  rate  of  increase 
provision,  section  1886(b)  of  the  statute, 
enacted  by  section  101  of  TEFRA 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
provides  that  the  rate  of  increase  ceiling 
provisions  are  to  be  applied  in 
determining  payment  for  inpatient 
operating  costs  notwithstanding  section 
1814(b)  which  is  the  LCC  provision. 
With  respect  to  hospitals  subject  to  the 
prospective  payment  system,  payment 
for  inpatient  operating  costs  is  to  be 
made  on  the  basis  of  a  fixed  amount  per 
discharge  rather  than  on  the  basis  of  the 
lower  of  reasonable  costs  or  charges. 

We  are  discontinuing  application  of 
the  lesser  of  cost  or  charges  rule  with 
respect  to  all  Part  A  Medicare  inpatient 
hospital  services,  effective  October  1, 
1982,  rather  than  suspending  application 
of  the  rule  for  only  the  operating  costs  of 
inpatient  hospital  services.  "Operating 
costs  of  inpatient  hospital  services"  are 
defined  under  the  statute  as  "all  routine 
operating  costs,  ancillary  services 
operating  costs  and  special  care  unit 
operating  costs  with  respect  to  inpatient 
hospital  services."  Operating  costs 
exclude  capital-related  costs,  and  costs 
allocated  by  a  hospital  to  approved 
medical  education  programs,  such  as 
nursing  school  or  approved  intern  and 
resident  programs,  on  its  Medicare  cost 
report.  In  order  to  apply  the  lesser  of 
cost  or  charges  rule  to  capital-related 
costs,  and  costs  of  medical  education 
programs,  we  would  have  to  identify 
separate  charges  for  these  costs.. 


However,  hosptials  generally  do  not 
establish  separate  charges  for  these 
types  of  costs.  Therefore,  we  would  be 
imposing  a  significant  new 
recordkeeping  burden  on  hospitals  if  we 
were  to  apply  the  lesser  of  cost  or 
charges  rule  to  these  costs.  For  this 
reason,  we  have  chosen  to  discontinue 
application  of  the  lesser  of  cost  or 
charges  rule  with  respect  to  all  Part  A 
Medicare  inpatient  hospital  services 
furnished  in  cost  reporting  periods 
beginning  on  or  after  October  1. 1982. 
We  do  not  permit  any  unreimbursed 
costs  from  a  prior  cost  reporting  period 
to  be  recovered  in  any  cost  reporting 
period  in  which  the  allowable  costs  for 
that  cost  reporting  period  will  exceed 
the  cost  limits  established  for  inpatient 
hospital  operating  costs  under  42  CFR 
405.460.  Therefore,  we  are  also  revising 
42  CFR  405.455(d)(1)  to  state  that  we  will 
not  permit  unreimbursed  costs  from  a 
prior  cost  reporting  period  to  be 
recovered  in  a  current  cost  reporting 
period  if  the  allowable  costs  of  the 
current  cost  reporting  period  will  exceed 
the  rate  of  increase  ceiling  under  42  CFR 
405.463. 

P.  Hospital  Cost  Limits-§  405.400 

Pub.  L  98-21  enacted  section 
1886(a)(1)(D)  of  the  Act  to  provide  that 
cost  limits  on  hospital  inpatient 
operating  costs  established  under 
section  1886(a)  would  not  apply  to 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  We  had 
implemented  section  1886(a)  by 
amending  our  regulations  at  42  CFR 
405.460,  which  had  been  established  to 
implement  the  cost  limits  authorized  by 
section  1861(v)(l)(A)  of  the  Act,  as 
amended  by  section  223  of  Pub.  L  92- 
603. 

.  We  are  now  further  amending 
§  405.460  to  provide  that  it  does  not 
apply  to  the  operating  costs  of  inpatient 
hospital  services  furnished  in  cost 
reporting  periods  begiiming  on  or  after 
October  1, 1983.  With  this  one 
qualification,  section  405.460  continues 
in  effect  unchanged,  and  we  will 
continue  to  issue  cost  limits  on  SNF  and 
HHA  services  under  its  authority. 
Further,  we  could  at  a  future  date,  issue 
limits  on  hospitals'  reimbursable  costs, 
such  as  outpatient  or  capital-related 
costs,  under  the  authority  of  §  405.460 
and  section  1861(v)(l)  of  the  Act 

Q.  Rate  of  Increase  Limit — §  405.463 

In  addition  to  establishing  the 
prospective  payment  system,  Title  VI  of 
Pub.  L  98-21  amended  section  1886(b)  of 
the  Act  which  is  implemented  by 
regulations  at  §  405.463.  Section  601(b) 
of  Pub.  L  98-21  provided  that: 
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■  The  rale  of  increase  limit  would 
continae  indefkntely  instead  of  being 
limited  to  3  years  duration: 

•  The  target  rate  percentage  must  be 
based  on  a  proapectire  estimate  of  the 
market  basket  increase: 

■  The  rate  at  increase  ceiling  appbes 
to  aU  hospitals  exdnded  from  the 
prospective  paymmt  system  under 
section  tBK{d)  of  the  Act  and 

•  Tke  existing  provisions  on  the  FiCA 
adjustment,  which  had  not  been 
implemented,  were  repealed,  and  a  new 
paragraph  ia86(b)(6)  was  added  to  the 
Act  providing  for  adinstment  of  base 
period  costs  to  account  for  FICA  taxes 
incurred  by  a  hospital  that  had  not 
incurred  such  taxes  in  its  base  period. 

In  addition,  section  601(a)  of  Pub.  L 
98-21  amended  the  definition  of 
inpatient  operating  costs  for  all 
ho^tals  uiider  Medicare  (see  amended 
section  iat6(aK4)  of  the  Act):  therefore. 
changes  are  required  in  the  rate  of 
increase  ceiling  regulations. 

As  a  result  of  these  statutory 
amendments,  we  are  amending  S  405.463 
in  several  ways: 

•  We  are  deleting  all  references  to  the 
inapplicability  of  the  rate  of  increase 
limits  to  cost  reporting  periods 
beginning  on  or  after  October  1. 1985. 
Section  405.463  will  now  apply 
indefinitely. 

•  We  are  clarifying  the  costs  subject 
to  the  ceiling,  representing  that  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  only  capital-related 
costs  and  the  direct  costs  of  approved 
medical  education  programs  will  be 
excluded  from  the  ceiling.  Hospitals 
must  treat  such  costs  consistently  with 
treatment  in  their  base  period. 

•  We  are  providing  that  the  target 
rate  percentages  by  which  target 
amounts  will  be  determined  will  be 
published  in  a  quarterly  Federal  Register 
notice.  Target  rate  percentages  will  still 
be  prorated  for  cost  reporting  periods 
that  span  portions  of  two  calendar 
years.  Further,  we  have  made  it  explicit 
in  the  regulations  that  we  will  not 
retroactively  adjust  the  prospectively 
set  target  rate  percentages  if  the  actual 
increase  in  the  market  basket  differed 
from  the  estimate. 

R.  Physician  Compensation  Limits — 
§405482 

On  March  2, 1983,  we  published  in  the 
Federal  Relator  (48  FR  8902)  Hnal 
regulations  on  payment  for  physician 
services  furnished  in  providers.  (On 
May  31, 1983,  we  also  published  a  notice 
[48  FR  24308)  delaying  the  effective  date 
of  those  rules  from  May  31, 1963.  to 
October  1, 1963.  coinciding  with  the 
effective  date  of  these  regulations.) 
Among  other  provisions,  those 


regulations  established  reasonable 
compensation  equivalent  (RCE)  limits  on 
the  amount  of  physician  compensation 
allowable  under  Medicare  for  furnishing 
services  to  providers,  implementing 
section  1887(a)(2)  of  the  Act.  enacted  by 
section  108  of  TEFRA. 

Since  March  2. 1983.  Pub.  L  98-21 
established  the  prospective  pajrment 
system  implemented  in  these 
regulations.  Conforming  changes  made 
to  section  1887(a)(1)  by  section  602(i)  of 
Pub.  L  96-21  ensured  that  payment  for 
physician  services  to  included  would  be 
in  prospective  payments  for  inpatient 
hospital  services.  However,  section 
1887(a)(2)  was  not  amended  and  applies 
only  to  cost  reimbursement.  As  a  result. 
RCE  limits  do  not  apply  to  the  operating 
costs  of  inpatient  hospital  services  paid 
for  under  the  prospective  payment 
system. 

Therefore,  we  are  amending  $  405.482 
to  provide  that  the  RCE  limits  do  not 
apply  to  physician  compensation  related 
to  inpatient  hospital  services  paid  for 
under  the  prospective  payment  system. 
As  a  result,  we  will  apply  these  limits  to 
inpatient  operating  costs,  beginning 
October  1. 1983.  only  to  hospital  cost 
reporting  periods,  or  portions  thereof, 
that  are  not  subject  to  the  prospective 
payment  system.  However,  even  after  a 
hospital  comes  under  the  prospective 
payment  system,  the  RCE  limits  will 
apply  to  the  hospitaHs  outpatient  costs. 

S.  Physician's  Assumption  of  Provider 
Operating  Costs— «  405.550(e). 

This  provision  was  also  added  by  the 
March  2, 1963  rules  on  payment  for 
physician  services  furnished  in 
providers.  This  paragraph  had  differing 
effective  dates  as  set  forth  in 
§  405.550(e)(2)  due  to  the  impact  of  its 
provisions  on  lease  arrangements, 
particularly  the  long-established 
relationships.  Generally,  these  rules 
were  to  be  effective  June  30. 1983.  but 
for  such  arrangements  that  predated  the 
Medicare  program,  application  of  these 
rules  was  delayed  until  March  2. 1985. 
The  rules  made  no  provision  for 
separate  treatment  of  services  based  on 
the  inpatient  or  outpatient  status  of 
provider  patients. 

As  noted  above.  Pub.  L.  98-21 
established  a  new  section  1862(a)(14). 
affecting  services  furnished  to  hospital 
inpatients,  including  those  furnished  by 
leased  departments.  In  order  to  evaluate 
the  relationships  between  the 
prospective  payment  legislation  and  the 
March  2, 1983  rules,  the  effective  date  of 
the  entire  package  was  delayed  until 
October  1. 1983.  The  May  31  Federal 
Register  notice  (46  FR  24308)  that 
announced  this  delay  was  not  specific 
on  the  application  of  the  rules  to 


providers  which  would  have  quahfied 
for  the  March  2, 1985  effective  date. 

The  question  now  being  addressed  is 
whether  the  rules  in  §  405.550(e)  should 
be  applied  with  respect  to  services 
furnished  to  outpatients  in  those 
hospitals  in  which  lease  arrangements 
were  established  before  July  1. 1966.  We 
have  decided  that  in  view  of  the 
requirement  of  section  1862  (a)(14)  and 
the  exception  to  that  requirement  made 
available  under  section  602(k)  of  Pub.  L 
98-21.  we  are  deleting  paragraph  (e)(2). 
Thus,  the  March  2, 1985  effective  date  is 
not  applicable  to  any  hospital  services. 
Hospitals  that  are  granted  the  special 
waiver  for  the  3-year  transition  period 
under  section  602(k)  of  Pub.  L  98-21 
may  continue  to  have  such 
arrangements  for  outpatient  services  as 
well.  No  requests  for  exceptions  from 
compliance  with  section  405.S50(e)  for 
services  to  outpatients  will  be 
considered. 

In  addition,  we  are  making  minor 
changes  in  the  language  of  the  other 
provisions  of  paragraphic)  to  conform 
to  the  prospective  payment  system. 

T.  Payment  for  Anesthesia  Services 
Furnished  Directly  by  a  Physician 

Medicare  policy  has  permitted 
payment  for  a  physician's  personally 
furnished  anesthesiology  services  and 
anethetist  services  furnished  "incident 
to"  a  physician's  service  in  the  same 
way,  that  is.  on  a  reasonable  charge 
basis  under  Part  B.  and  in  the  same 
amount,  that  is.  the  reasonable  charge 
for  such  service  has  been  the  same  for 
an  individual  physician  whether  the 
service  was  personally  furnished  or 
furnished  by  an  anesthetist  in  his  or  her 
employ.  The  final  rules  published  on 
March  2. 1983,  limited  the  number  of 
concurrent  services  furnished  by 
anesthetists  that  would  qualify  for 
reasonable  payment.  This  limitation 
applied  to  services  furnished  "incident 
to"  a  physician's  service.  (We  also,  for 
the  first  time,  provided  for  payment  on  a 
reasonable  charge  basis  for  a 
physician's  medical  direction  of  CRNAs 
not  in  his  or  her  employ,  but  this  change 
is  not  pertinent  to  this  discussion.) 
Further,  we  provided  a  specific  method 
for  determining  the  reasonable  charge 
for  a  physician's  concurrent  service. 

We  assumed  that  generally  it  would 
be  understood  that  the  method 
established  in  §§  405.552  and  405.553 
would  apply  when  the  carrier 
determined  the  reasonable  charge  for  an 
anesthesiology  service  that  was 
personally  furnished  by  a  physician. 
However,  we  did  not  explicitly  provide 
this  in  our  regulations.  It  is,  of  course, 
necessary  to  determine  reasonable 
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charges  for  similar  services  in  the  same 
way.  The  carrier  considers,  in 
determining  a  reasonable  charge,  both 
the  physician's  customary  charge  for  the 
service  and  the  prevailing  charge  for  the 
service  in  the  locality.  The  prevailing 
charge  is  intended,  among  other  things, 
to  cover  75  percent  of  the  customary 
charges  made  for  similar  services  in  the 
same  locality  during  a  specified  period. 
It  is  only  possible  to  do  this  if  our 
carriers  use  a  single  system. 

In  the  case  of  anesthesia,  since 
physicians  generally  vary  their  charge 
for  anesthesia  services  based  on  the 
duration  of  the  surgery,  the  system  we 
(and  many  Blue  Shield  Plans)  use 
recognizes  this  factor.  The  majority  of 
anesthesiologists  bill  charges  that  are 
derived  from  procedure-specific  base 
units  to  which  they  add  units  for  time 
intervals,  e.g..  10, 12.  or  15  minutes  of 
elapsed  time.  They  multiply  the  total 
units  (e.g.  base  plus  time)  by  a  dollar 
amount  to  arrive  at  their  charge  for  an 
individual  service.  Hence,  our  carriers 
base  the  customary  and  prevailing 
charges  for  anesthesiology  services  on 
the  dollar  amount  multiplier  because 
this  is  the  sole  constant  factor  used  by 
most  anesthesiologists  nationwide.  This 
is  the  applicable  method  for  determining 
Medicare  reasonable  charges  for 
personally  furnished  anesthesiology 
services,  services  of  anesthetists  that 
are  "incident  to"  an  anesthesiologist's 
services,  and  when  applicable,  for  the 
"medical  direction"  an  anesthesiologist 
furnishes  to  anesthetists  who  are  not  in 
his  employ. 

After  publication  of  the  March  2, 1983 
final  rules  we  received  comments  on 
how  this  would  apply  to  physicians 
furnishing  services  directly,  since  there 
are  some  who  do  not  set  their  charges 
this  way.  We  have  discussed  those 
comments  and  our  response  to  them  in 
the  notice  on  payment  for  physician 
services  published  elsewhere  in  this 
issue  of  the  Federal  Register.  As  a  result, 
we  are  amending  our  regulations  at 
§§  405.552  and  405.553  to  explicitly  refer 
to  services  furnished  by  a  physician 
without  the  assistance  of  an  anesthetist. 
This  conforms  those  provisions  to  our 
original  intent,  and  ensures  consistent 
payment  for  anesthesia  services. 

(Note:  See  section  IV.  D.  of  this  preamble 
for  other  changes  affecting  payment  for 
anesthesia  services.) 

U.  Reimbursement  of  Health 
Maintenance  Organizations  (HMOs) — 
§  405.2041(d) 

We  are  amending  paragraph  (d)  of 
§  405.2041  to  delete  inappropriate 
references  to  reasonable  cost 
reimbursement.  This  regulation  allows 
an  HMO  to  elect  to  have  providers  of 


services  that  furnished  covered  services 
to  the  HMO's  enrollees  paid  direcdy  by 
Medicare.  The  HMOs  will  continue  to 
have  this  election  regarding  hospitals 
paid  under  the  prospective  payment 
system. 

V.  Lifetime  Reserve  Days— §  4msS(e) 

Medicare  provides  coverage  of  up  to 
90  days  of  inpatient  hospital  services  in 
a  benefit  period.  Days  of  inpatient 
hospital  services  count  toward  this  limit 
without  regard  to  whether  the 
beneficiary  chooses  to  have  Medicare 
pay  for  them.  In  addition,  each 
beneficiary  has  a  lifetime  reserve  of  60 
additional  days  of  inpatient  hospital 
coverage  to  draw  on  after  he  or  she  uses 
the  90  days  in  a  benefit  period.  Medicare 
payment  is  made  for  these  additional 
days  of  hospital  care  after  the  90  days  of 
benefits  have  been  exhausted,  unless 
the  beneficiary  elects  not  to  have  such 
payment  made  (and  thus  save  his  or  her 
reserve  days  for  a  later  time).  Under 
existing  regulations  at  {  409.65,  the 
beneficiary  may,  subject  to  certain 
restrictions,  file  an  election  not  to  use 
his  or  her  lifetime  reserve  days  for  a 
particular  hospital  stay  or  pari  of  a  stay. 

The  option  not  to  use  lifetime  reserve 
days  for  part  of  the  nonoutiier  portion  of 
a  stay,  in  conjunction  with  the 
prospective  payment  provisions,  would 
give  the  beneficiary  an  advantage  in  the 
use  of  his  or  her  lifetime  reserve  days 
not  contemplated  by  the  statute.  Under 
§  405.470(b)(2)  of  the  prospective 
payment  regulations,  the  full  prospective 
payment,  exclusive  of  outiiers,  will  be 
made  for  each  stay  during  which  the 
beneficiary  receives  at  least  one  day  of 
payable  care.  Thus,  under  the  existing 
rules,  a  beneficiary  would  need  to  use 
only  one  lifetime  reserve  day  for  each 
hospital  stay  in  order  to  have  full 
prospective  payment  made  on  his  or  her 
behalf  for  the  stay,  not  including  outlier 
days,  and  could  save  the  other  reserve 
days  to  ensure  full  prospective  payment 
for  up  to  59  additional  hospital  stays. 

To  avoid  this  unwarranted  expansion 
of  Medicare  coverage,  we  are  revising 
§  409.65(e)  of  the  regulations  to  provide 
that  if  a  beneficiary  has  exhausted  his 
or  her  regular  coverage  in  the  benefit 
period,  any  election  not  to  use  lifetime 
reserve  days  under  the  prospective 
payment  system  must  apply  either  to  the 
entire  stay,  to  all  outlier  days,  or  to  all 
outlier  days  after  a  specified  date.  On 
the  other  hand,  if  a  beneficiary  has  one 
or  more  days  of  regular  coverage 
available  upon  entering  the  hospital, 
there  will  be  no  advantage  in  using 
lifetime  reserve  days,  and  he  or  she  will 
be  deemed  not  to  use  them,  for  days 
which  are  not  outlier  days.  In  this 
situation,  the  beneficiary  may  also  elect 


not  to  use  lifetime  reserve  days  for 
outiier  days  but  this  election  must  apply 
either  to  all  outlier  days  or  to  all  outlier 
days  after  a  specified  date. 

W.  Technical  Conectians 

1.  On  April  5. 1983.  we  published  final 
rules  on  coverage  of  services  that  are 
reimbursable  under  automobile  medical, 
no-fault  or  liability  insurance,  and 
services  to  ESRD  beneficiaries  covered 
under  employer  group  health  plans  (48 
FR  14802).  adding  new  SS  405.322 
through  405.329  to  Subpart  C  of  our 
regulations.  However,  we  did  not  at  that 
time  amend  f  405.301,  Scope  of  subpart 
to  reflect  the  new  sections.  Since  we  are 
amending  Subpart  C  in  these 
regulations,  we  are  also  correcting  the 
oversight  by  adding  appropriate 
language  to  §  405.301. 

2.  On  March  2. 1983,  we  published  in 
tiie  Federal  Register  (48  FR  8902)  final 
regulations  on  payment  for  physician 
services  furnished  in  providers  such  as 
hospitals,  skilled  nursing  facilities,  and 
comprehensive  outpatient  rehabilitation 
facilities.  Among  other  changes,  those 
regulations  established  new  {{  405.550 
to  405.556  to  Subpart  E,  setting  forth 
rules  on  payment  on  a  reasonable 
charge  basis  for  physicians'  services  to 
individual  patients  furnished  in 
providers. 

In  these  regulations,  we  are  amending 
portions  of  those  new  sections  of 
Subpart  E,  in  order  to  implement  the 
prospective  payment  system.  However. 
since  publication  of  those  rules  on 
March  2. 1983,  we  have  also  found  the 
following  technical  errors  in  the 
regulations  text  published  in  that 
document  and  are  taking  this 
opportunity  to  correct  them.  In 
§  405.550(d)(2).  die  word  "applicable** 
was  omitted  before  "conditions  in 
§  §  405.552.  405.554.  and  405.556".  In 
S  405.554(b).  a  cross-reference  to 
"§  405.551(e)(2)"  should  have  referred 
die  reader  to  "i  405.550(e)(2)".  We 
erroneously  stated  in  §  405.556(a)  that 
certain  rules  would  apply  to  "laboratory 
services  furnished  by  a  physician  to  an 
individual  inpatient",  when,  in  fact  it 
was  clear  from  the  preamble  that  we 
intended  those  rules  to  apply  to  all 
patients  who  received  services  in  the 
provider,  whether  on  an  inpatient  or 
outpatient  basis.  This  document  corrects 
that  error  by  changing  the  term 
"inpatient"  to  "patient"  in  §  405.556(a). 

VII.  OTHER  REQUIRED 
INFORMA'nON 

A.  Effef:tive  Dates 

These  interim  final  regidatiors  are 
effective  October  1. 1983. 
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In  accordance  with  section  e04(a)(l) 
of  Pub.  L  9B-21.  these  rules  wiH 
generally  apply  to  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983.  This  is  true  of  all  the 
regulatory  provisions,  in  particular 
§S  405.470  through  405.477.  that 
implemeat  the  prospective  payment 
system  for  inpatient  hospital  services, 
and  for  other  conforming  changes  except 
as  specified. 

The  interim  r^uiations  implementing 
the  "unbuadlnig"  provisions  of  Pub.  L. 
98-21.  that  is.  secUons  1862(aKl4) 
(added  to  Act  by  section  602(eH3l  of  the 
1983  ameodbDeotsj  and  section 
1866(aMlMHl  (added  to  the  Act  by 
section  602(f)(1)  at  the  1983 
ameodraenlsl.  are  applied  to  items  and 
services  furnished  on  or  after  October  1 . 
1983.  regardless  of  hospital  cost 
reporting  periods,  in  accordance  with 
section  604(a](2)  of  Pub.  L  98-21.  This 
affects  the  amendnients  to 
SS  405.301(m].  489.21.  and  489.23. 

In  accordance  with  section  1886{g](2] 
of  the  Act.  enacted  by  section  601  (e)  of 
Pub.  L  98-21.  the  amendments  to 
§  405.429  will  be  applied  for  cost 
reporting  periods  beginning  on  or  after 
April  20. 1983. 

The  provisions  of  §  405.453(0(3). 
relating  to  changes  in  cost  reporting 
periods,  implement  section  604(a)(1)  of 
Pub.  L  98-21  and  are  effective  for  cost 
reporting  periods  ending  on  or  after  the 
date  of  publication  of  these  interim 
rules. 

The  amendments  to  §  405.455. 
referring  to  payment  of  the  lesser  of 
costs  or  charges,  will  be  applied  to  all 
inpatient  hospital  services  furnished  in 
cost  reporting  periods  beginning  on  or 
after  October  1. 1982. 

Section  602(hH2)  of  Pub.  L  98-21 
amended  section  1878(f)(1)  of  the  Act 
regarding  groap  appeals.  These  statutory 
amendments  are  self-implementing  and 
were  effective  April  2a  1983.  Therefore, 
our  conforming  amendments  to 
regulations  in  §f  405.1837.  405.1841.  and 
405.1877  cite  that  effective  date  and  will 
be  applied  to  such  appeals  as  of  April 
20. 1983. 

B.  Waiver  of  3»-day  Delay  of  Certain 
Effectivv  Dates 

As  noted  above,  certain  provisions  of 
these  intenm  rules  will  take  effect 
without  a  30-day  delay  in  effective  date. 
The  amendments  to  i  405.429.  Return  on 
equity  capital  of  proprietary  providers: 
§  405.1837.  Group  Appeal  i  405.1841. 
Time,  place,  form,  and  content  of 
request  for  Board  hearing;  and 
§  405.1877.  judicial  review,  will  be 
applied  as  of  April  20, 1983.  The 
amendments  to  9405.455.  Amount  of 
payments  where  customary  charges  for 


services  furnished  are  less  than 
reasonable  cost,  will  be  applied  to  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982.  The  provisions  of 
§  405.453(f)(3)  relating  to  changes  in  cost 
reporting  periods  will  be  applied  to  cost 
reporting  periods  ending  on  or  after  the 
date  of  publication  of  these  interim 
rules. 

Generally,  the  Administrative 
Procedure  Act  requires  us  to  provide  a 
30-day  delay  of  a  substantive  rule 
(except  for  a  rule  that  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction),  nniess  we  find  good  cause 
and  publish  it  with  the  rule  (5  U.S.C. 
553(d)).  We  have  foimd  good  cause  to 
waive  this  30-delay  for  each  of  the 
regulation  sections  cited  above. 

Regarding  §  405.429.  section  1886(g)(2) 
of  the  Act  specifies  the  applicable  date. 
That  statutory  requirement  is  clear  and 
self-implementing.  Our  amendment  to 
§  405.429  merely  conforms  our  published 
regulation  to  existing  law  and  practice. 
A  30-day  delay  in  implementing  this 
amendment  is  unnecessary  and  would 
violate  the  statute. 

The  amendments  to  section  1878(f)(1) 
of  the  Act,  requiring  conforming  changes 
to  55  405.1837,  405.1841.  and  405.1877. 
are  also  effective  on  the  date  of 
enactment  of  Pub.  L  98-21,  April  20, 
1983.  Further,  these  changes  are 
procedural,  rather  than  substantive,  and 
the  provisions  of  the  law  are  clear  and 
self-implementing.  Therefore  a  30-day 
delay  in  effective  date  is  unnecessary 
and  impracticable. 

The  amendment  to  5  405.453.  adding 
paragraph  (3)  regarding  changes  in  cost 
reporting  periods,  is  necessary  to 
implement  section  604(a)(1)  of  Pub.  L 
98-21.  It  is  primarily  procedural  is 
necessary  to  ensure  appropriate  entry  of 
hospitals  into  the  prospective  payment 
system,  and  is  consistent  with  the  intent 
of  the  law.  Therefore,  a  30-day  delay  in 
effective  date  is  unnecessary  and  not  in 
the  public  interest. 

We  have  also  found  a  delay  in  the 
effective  date  of  5  405.455  to  be 
unnecessary  and  impracticable.  In 
implementing  section  101  of  TEFRA 
which  established  a  new  section  1886  of 
the  Act  effective  October  1, 1982.  we 
provided,  in  accordance  with  the  law, 
that  the  rate  of  increase  Umit 
implemented  by  5  405.463  would  apply 
to  inpatient  hospital  services  without 
regard  to  the  lesser  of  costs  or  charges 
provisions  of  section  1814(b)  of  the  Act 
as  implemented  in  5  405.455 
(5  405.463(d)(1)).  However,  we  did  not 
maJce  conforming  changes  to  5  405.455  at 
the  time  we  implemented  5  405.463.  As  a 
result,  5  405.455  has  lacked  substantial 
effect  on  payments  for  inpatient  hospital 
services  furnished  in  cost  reporting 


periods  beginning  on  or  after  October  1, 
1982.  The  amendments  made  in  these 
interim  rules  are  merely  conforming 
changes  that  reflect  existing  law  and 
practice. 

C.  Waiver  of  Proposed  Rulemaking 

The  Administrative  Procedure  Act  (5 
U.S.C.  553)  requires  us  to  publish 
general  notice  of  proposed  rulemaking  in 
the  Federal  Register,  and  afford  prior 
public  comment  on  proposed  rules.  Such 
notice  includes  a  statement  of  the  time, 
place,  and  nature  of  rulemaking 
proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  requirement  does  not  apply  when 
an  agency  finds  good  cause  that  such  a 
notice-and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rules  issued. 

These  interim  final  rules  include  many 
amendments  to  our  regulations. 
Generally,  these  amendments  are 
necessary  for  the  timely  implementation 
of  the  prospective  payment  system 
established  by  section  188e(d)  of  the 
Act.  As  such,  affording  a  proposed 
rulemaking  process  is  impracticable,  not 
in  the  pubhc  interest,  and  would  violate 
the  provisions  of  Pub.  L  98-21.  Section 
604(c)  of  Pub.  L  98-21  requires  us  to 
publish  in  the  Federal  Register,  no  later 
than  September  1, 1983,  interim  final 
rules  and  an  intenm  final  notice  of 
prospective  payment  rates  for  purposes 
of  implementing  section  1886(d)  effective 
October  1. 1983.  (The  statute  also 
requires  us  to  afford  a  period  of  public 
comment  on  the  interim  final  rules  and 
rates,  and  to  affirm  or  modify  them,  after 
considerations  of  comments,  by 
December  31, 1983.)  Therefore,  we  find 
good  cause  to  «vaive  proposed 
rulemaking  for  those  regulatory 
provisions  that  are  necessary  to 
implement  secbon  1886(d). 

Section  1686(d)  is  primarily 
implemented  by  the  new  regulation 
provisions  in  59  405.414.  405.470  through 
405.477.  the  amendments  to  various 
regulations  such  as  those  on  utilization 
review,  provider  appeals,  and  hfetime 
reserve  days  necessary  to  avoid  direct 
conflict  with  the  proq>ective  payment 
system,  and  the  notice  of  prospective 
payment  rates  for  hospital  cost  reporting 
periods  beginning  in  Federal  fiscal  year 
1984.  which  is  published  as  an 
addendum  to  these  interim  rules. 
However,  we  believe  that  proper 
implementation  of  Pub.  L  98-21  and  the 
prospective  payment  system 
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necessitates  amendments  to  other 
regulations,  both  to  prevent  perverse 
interactioas  between  existing  rules  and 
rules  implementing  prospective 
payment,  and  to  ensure  that  the 
objectives  of  the  prospective  payment 
system  are  realized.  As  a  result  we  are 
including  in  these  interim  final  rules  a 
number  of  amendments  to  existing 
regulations  that  do  not  directly 
implement  section  168e(d).  In  each  case, 
however,  we  bdieve  there  is  adequate 
justification  for  including  these 
amendments  with  the  prospective 
payment  regulations,  waiving  proposed 
rulemaking  and  issuing  them  in  interim 
final  fona. 

The  aaiendments  to  §S  405.310(m). 
489.21,  and  489.23  implement  provisions 
of  sections  802  [e],  (f).  and  (k)  of  Pub.  L 
9S-21  that  have  a  statutory  effective 
date  of  October  1, 1983  under  section 
604(aN2j  of  Pub.  L  98-21.  These 
provisions  prohibit  the  "unbundling"  of 
inpatient  hospital  services,  as  discussed 
in  section  IV  of  this  preamble,  and 
provide  for  waiver  of  that  prohibition  in 
certain  cincumstances.  In  addition,  as  ^ 
also  discussed  in  section  IV.  we  have 
detenniced  that  it  is  necessary  to  amend 
H  405L.5SO(e).  405.55Z.  40&.553.  405.555, 
and  4Q&&56,  relatiqg  lo  reasonable 
charge  payments  for  certain  specialist 
phjrsicians'  services  furnished  in 
providers,  to  ensure  that  these  charges 
appropriately  exclude  payment  for 
inpatient  hospital  services  hu-nished  by 
noophysicians.  laipleaientation  of  these 
amendments  as  of  October  1, 19S3  is 
necessaiy  to  ensure  that  payments  for 
inpatient  hospital  services  under  the 
prospective  paj'ment  system  is 
consistent  hxim  hospital  to  hospital. 
Because  of  the  statutoiy  effective  date 
and  the  effect  of  these  provisions  on  the 
implementation  of  section  IflSSfd)  of  the 
Act.  we  find  thai  affording  phor  public 
comment  before  issuing  these 
regulations  in  interim  form  is 
impracticable  and  not  in  the  public 
interest 

Similarly,  the  amendments  to 
S  405.463,  Cefling  on  rate  of  hospital  cost 
increases,  implement  amendments  to 
sections  18i6  {aj  and  (b)  of  the  Act  made 
bysectioBS«01{a]  and(b)  of  Pub.  L.  98- 
21.  Under  sectian  e04{aKl)  of  Pub.  L  98- 
21,  these  amendments  are  effective  for 
items  aad  services  himished  in  cost 
r^iortiag  periods  begiofung  oo  or  after 
Oclober  1. 1663.  Further,  since  ho^itals 
and  distinct  part  anits  excluded  from  the 
prospective  payoent  system  will 
generally  be  subject  to  the  rate  of 
increase  lunits  implemented  by 
S  405.463,  we  believe  it  is  necessary  to 
inaptemoit  these  amendments 
coBouirently  with  the  taplementation  of 


the  prospective  payment  system. 
Thoefore.  we  have  found  that  proposed 
rulemaking  procedures  are 
impracticable  and  not  in  the  public  . 
interest 

We  are  also  amending  {  405.421  to 
clarify  the  definition  of  allowable  costs 
for  medical  education,  because  certain 
medical  education  costs  are  excluded 
fit>m  payment  under  the  prospective 
payment  system.  This  was  not 
necessary  before,  since  all  the  costs 
were  reimbursed  on  the  same 
reasonable  cost  basis.  However,  under 
the  prospective  payment  system,  failure 
to  properly  define  those  medical 
education  costs,  for  which  payment  in 
addition  to  prospective  payments  is 
permitted,  could  result  in  unnecessary 
and  inappropriate  payments.  We  have 
found  that  prevention  of  this  adverse 
effect  requires  rulemaking  on  an  interim 
basis  concurrently  with  the  prospective 
payment  rules.  Therefore,  we  find 
proposed  rulemaking  impracticable  and 
not  in  the  public  interest. 

Several  other  amendments  implement 
recent  statutory  changes.  These  include 
S  405.429,  Return  on  equity  capital: 
S  4QS.430,  Inpatient  routine  norsiag 
salary  cost  differential:  $  405.1837. 
Cnocip  appeal:  1 40S.1M1.  Time,  place, 
form,  and  conteai  of  request  for  Board 
heariag;  and  1 40S.1S77,  Judicial  review. 
Since  these  statutory  changes  are  clear 
and  self-iaiplementing,  the  amendments 
to  these  regulations  are  not  necessary  to 
implement  secticm  ia86(d).  However,  in 
view  of  the  large  namber  of  changes  we 
are  making  in  payment  practices,  and 
the  inevitable  confusion  that  will  oocv 
during  the  initial  implementaton  of  the 
prospective  payment  system,  we  do  not 
beheve  tfiat  it  is  necessary  or  in  the 
public  interest  to  delay  amending 
regulatiaas  to  afford  public  coannent 
when  we  have  already  changed  our 
practices  to  imi^ement  the  stetute. 
Therefore,  we  have  found  good  cause  to 
indude  these  technical  and  procedural 
(as  opposed  to  substantive) 
amendments  in  these  interim  rules. 

For  similar  reasons,  we  have  decided 
to  eliminale  certain  provisions  of  our 
Subpart  D  regulations  that  are  outdated 
and  no  folder  applied.  These  iDclade 
§  405.404  Methods  of  apportionment 
under  Title  fVIlI;  the  provisions  of 
§  4fl&.42G(d).  Coaipensation  of  owners, 
related  to  sirie  proprietorships;  f  405.42a 
Allowance  in  beu  of  pacific  recognition 
of  other  costs:  most  of  the  provisions  of 
§  405.452,  Costs  of  services  to 
beneficaaries:  and  the  provisions  of 
paragraph  (g]  of  S  405.453,  Ckist  data  and 
cost  finding,  relating  to  outstanding 
current  financing  payments.  Since 


formal  elimination  of  these  provisions 
will  have  no  adverse  impact  and  will 
not  in  fact  result  in  chaqges  in  our 
payment  practices,  we  find  proposed 
mlemaking  unnecessary. 

Finally,  we  are  also  amending  certain 
provisions  of  the  Subpart  D  regulations 
in  order  to  eliminate  certain  specialized 
limits  on  the  costs  of  inpatient  hospital 
services.  We  beUeve  that  these  hmits 
are  contrary  to  the  objectives  of  the 
prospective  payment  system.  The 
sections  affected  by  these  amendments 
incliide  {  40S.423.  Grants,  gifts,  and 
income  from  endowments;  §  405/432. 
Physical  and  other  therapy  services 
fomished  under  arrangements:  §  405.455. 
Araoont  of  payments  where  customary 
charges  for  services  furnished  are  less 
than  reasonable  cost'  and  the  provisions 
of  i  405.452.  Determination  of  cost  of 
services  to  beneficiaries,  related  to  the 
private  room  cost  differential  For  ' 
reasons  discussed  above,  we  are 
eliminating  S  405.423  entirely.  We  are 
amending  the  other  sections  in  more 
Umited  ways:  Sections  4(K.432  and 
405.452  are  being  amended  to  ensure 
that  they  do  not  apply  to  hospitals  paid 
under  the  prospective  payment  system, 
and  f  405.455  is  being  aoModed  to 
provide  that  the  lesser  of  cost  or  charges 
provision  does  oot  apply  to  the  costs  of 
inpatient  hospital  services.  We  believe 
that  the  incentives  established  by  the 
prospective  payment  system  and  rate  of 
increase  limits  will  appropriately 
restrain  ihe  costs  of  such  services 
witfaoot  the  necessity  for  such  intrusive 
rules  on  specific  costs.  Further.  Aese 
amendments  relieve  existing  restrictions 
and  will  simplify  and  improve  program 
administration.  Hierefore.  we  find  that 
delay  of  these  amendments  to  afford 
comment  before  they  take  effect  is 
unnecessary  and  contrary  to  the  public 
interest 

For  the  above  reasons,  we  find  good 
cause  to  waive  notice  and  public 
procedure  before  implementation  of 
these  interim  final  rules. 

D.  Paperwork  Reduction  Act 

Certain  sections  of  these  regulations 
contain  information  collection 
requirements  that  are  subject  to  the 
provisions  of  the  Paperwork  Reductfon 
Act  of  1980  (44  U.S.C  3507).  As  required 
by  that  act,  HCFA  requested  Office  of 
Management  and  Budget  (OBM) 
approval  of  these  requirements.  Under 
44  U.S.C.  3507lg).  OBM  granted  aH>roval 
for  90  days  after  the  date  of  publication 
of  the  regulations  (September  1, 1983) 
under  the  iollowii^  control  numbers: 
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Seclion 

J405  478(dX2)  _ 

}  405  1042(c)  __ 

H  405  1627  Ha  40S.te»- 
1 489  23<bH2)  and  (c) 

i  405-4  76<b) 


Control 
Number 

osse-oaoe 

0B38  0305 
093»-O30e 

0938-0304 
0938-0309 


We  will  submit  a  request  for  continued 
approval  of  the  information  collection 
requirements  to  OMB  and  will  publish  a 
notice  in  the  Federal  Register  before  the 
expiration  of  the  interim  OMB  approval 
date  when  the  continued  approval  is 
obtained. 

The  reporting  requirements  on  base- 
year  adjustments  described  in 
§  405.474(b)(2)(ii)  and  in  section  V.  A.I. 
of  the  addendum  are  approved  by 
EOMB.  The  control  number  is  0938-0288. 
The  form  that  collects  this  data  is  the 
HCFA-1008,  Transmittal  of 
Supplementary  Information  for 
Determination  of  the  Target  Amount 
Under  the  Medicare  Prospective 
Payment  System". 

E.  Public  Comments 

We  are  providing  an  opportunity  for 
comment  on  these  interim  final  rules  in 
accordance  with  requirements  in  section 
604(c)(1)  of  Pub.  L  98-21.  Although  these 
rules  generally  will  be  effective  on 
October  1, 1983,  regardless  of  comments 
received  by  that  date,  we  will  consider 
all  comments  received  by  the  date 
specified  in  the  "Dates"  section  of  this 
preamble  in  the  development  of  the  final 
rules,  which  is  to  be  published  by 
December  31. 1983.  Because  of  the  large 
number  of  comments  we  receive,  we 
cannot  acknowledge  or  respond  to  them 
individually. 

Vin.  IMPACT  ANALYSES 

A.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  rule"  is 
defined  as  one  which  would: 

•  Result  in  annual  effect  on  the 
national  economy  of  SlOO  million  or 
more: 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions:  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

The  Regulatory  Flexibility  Act 
requires  that  a  regulatory  flexibility 
analysis  be  prepared  when  a  notice  of 
proposed  rulemaking  is  utilized.  For 


purposes  of  the  Regulatory  Flexibility 
Act,  small  entities  include  all  nonprofit 
and  most  for-profit  hospitals. 

Under  both  the  Executive  Order  and 
the  Regulatory  Flexibility  Act,  such 
analyses  must,  when  prepared,  examine 
regulatory  alternatives  which  minimize 
unnecessary  burden  or  otherwise  assure 
that  regulations  are  cost-effective. 

We  are  treating  these  regulations  as  a 
major  rule  under  Executive  Order  12291. 
Although  the  statute  requires  that  the 
prospective  payment  system  be  budget 
neutral  in  fiscal  yea^s  1984  and  1985,  we 
anticipate  that  the  changed  incentives  of 
the  system  will  result  in  annual  program 
savings  exceeding  $100  million  in 
subsequent  years.  Accordingly,  the 
Executive  Order  definition  of  a  "major 
rule"  is  met.  The  major  features  of  the 
prospective  payment  system  are 
specified  in  the  statute,  and  we  do  not 
have  administrative  discretion  to 
develop  alternatives  to  them.  The 
statute  does  allow  the  Secretary  some 
administrative  discretion  in  the 
implementation  of  the  prospective 
payment  system,  and  we  will  examine 
these  provisions  in  another  part  of  this 
analysis. 

Because  of  the  extensive  changes  in 
our  methods  of  paying  for  inpatient 
hospital  services  under  this  rule,  we  are 
providing  the  following  discussion 
which,  combined  with  the  rest  of  this 
preamble,  constitutes  a  preliminary 
regulatory  impact  analysis  and  a 
preliminary  and  voluntary  regulatory 
flexibility  analysis.  We  solicit  comments 
and  factual  information  that  would 
enable  us  to  describe  and  quantify  in 
greater  detail  the  effects  of  the  rule  in 
the  final  analyses. 

B.  Nature  of  the  Problem  of  Increased 
Health  Care  and  Hospital  Costs 

Numerous  studies  have  highlighted 
the  dynamic  growth  in  health  care 
spending  in  the  United  States, 
particularly  the  rapid  increase  in 
Medicare  program  hospital  costs.  These 
cost  issues  have  been,  for  many  years,  a 
focal  point  of  discussion  and  action  on 
the  part  of  all  levels  of  government  and 
various  sections  of  the  health  care 
industry.  Of  concern  to  us  is  that  these 
increasing  Medicare  expenditures 
constrain  the  ability  of  the  Federal 
government  to  fund  other  needed 
programs. 

Hospital  care  represents  a  significant 
portion  of  present  and  projected  health 
care  expenditures.  The  cost  increases 
experienced  by  hospitals,  and  the 
Medicare  program,  appear  to  be  caused 
by  several  factors.  Primary  among  these 
is  general  inflation  in  the  economy. 
Inflation  contributes  significantly  to  the 
rapid  rise  in  hospital  costs  particularly 


with  regards  to  employee  salaries  and 
hospital  supplies  and  equipment.  A 
second  contributing  factor  is  the 
absence  of  traditional  supply  and 
demand  forces  operating  to  curb 
excessive  expenditures.  As  third-party 
payors  of  medical  care,  including 
Medicare,  cover  an  increasing  portion  of 
consumer  medical  care  costs,  the  norma! 
restraints  on  utilization  and  price  that  in 
other  sectors  of  the  economy  are 
provided,  in  part,  by  consumers' 
capacity  to  pay,  have  been  weakened. 
Decreasing  consumer  financial  risk 
when  medical  care  decisions  are  made 
tends  to  increase  consumer  demand  for 
medical  care  services:  this  further 
exacerbates  excessive  health  care 
expenditures. 

A  third  factor  is  Medicare's  current 
cost  reimbursement  system,  which  by  its 
very  nature  tends  to  aggravate  this  cost 
problem.  The  economic  incentives  of 
this  system  contribute  to  cost  increases 
by  rewarding  hospitals  and  physicians 
who  increase  utilization  and  thus  their 
allowable  reimbursable  costs.  There  is 
litfie  incentive  for  hospitals  and 
physicians  to  operate  more  efficiently  as 
all  allowable  costs  are  fully  reimbursed. 

A  fourth  factor  that  contributes  to  cost 
increases  is  the  growth  and  increasing 
age  of  the  beneficiary  population. 

As  the  percentage  of  the  aged  rises  in 
contrast  to  the  general  population,  the 
intensity  and  the  costs  of  services  rise 
because  of  the  increased  prevalence  of 
chronic  conditions  and  the  incidence  of 
serious  illness  common  to  the  elderly. 
This  trend  can  be  seen  especially  among 
persons  aged  75  years  and  over,  an  ever- 
increasing  portion  of  the  beneficiary 
population. 

The  combined  effect  of  these  factors 
is  the  explosion  of  overall  health  care 
utilization  and  expenditures,  and  of 
particular  interest  to  the  Medicare 
program,  its  payments  for  hospital  care 
provided  to  beneficiaries. 

C.  Prospective  Payment  System  as  the 
Best  Response  to  Certain  Problems 
Related  to  Medicare  Hospital  Rate  of 
Increase 

Prospective  payment  rates  begin  to 
address  increased  hospital  utilization  by 
providing  hospitals  with  a  fixed  set  of 
payment  rates  for  each  type  of 
discharge.  Prospective  rates  represent  a  - 
set  of  prices  with  characteristics  similar 
to  the  prices  a  hospital  would  face  in  a 
more  conventional  market.  The  hospital 
knows  the  amount  it  will  be  paid  per 
discharge  and  that  the  payment  rate  will 
remain  unchanged  regardless  of  its  own 
cost  experience.  Of  importance  to  the 
Medicare  program,  is  that  a  prospective 
payment  system  will  tend  to  restructure 
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the  curreHt  iacentive*  that  inflnence  the 
use  ofhotpHal  resource*  and.  therefore, 
the  amount  <^  Medicare  payments  for 
inpatient  kospital  services.  As  a  means 
of  restrainiaf  hospital  expenditure 
growtk.  prospective  payment  places 
hospitals  ^  tiak  in  terms  of  the 
management  of  their  operations  and  the 
use  of  their  resources.  Thus,  we  l>eiieve 
that  this  system  will  begin  to  address 
some  at  the  seiious  problems  inherent  in 
the  present  cost  reimbursement  payment 
methodology  and.  therefore,  will  allow 
us  to  better  manage  the  Medicare 
program  and  |H«serve  the  integrity  of 
the  trust  funds. 

Under  this  nde,  hospital  payment  will 
be  related  to  the  treatment  provided  to 
each  patient  However,  since  patients 
have  different  diagnoses,  require 
different  treatments,  are  of  different 
ages,  and  differ  in  other  ways,  it  is 
important  that  the  payment  system 
explicitly  adjust  for  these  differences. 
The  failure  of  any  system  to  account  for 
these  d^ereaces  would  severely  harm 
certain  types  of  hospitals. 

In  recognition  of  these  concerns. 
Congress  has  determined  that  these 
differences  will  be  accommodated  by 
the  use  of  diagnosis  related  9t}up8 
(DRG)  as  the  basis  of  payment 
determinatiow.  This  patient 
classiRcation  system  has  been  under 
development  at  Yale  University  since 
1989  and  has  been  used  in  New  Jersey's 
hospital  reimbursement  system  since 
1979. 

DRGs  offer  the  following  advantages 
that  will  allow  us  to  make  prospective 
payment  in  fall,  to  hospitals  for  services 
provided  to  Medicare  beneficiaries: 

•  The  category  definitions  cover 
virtually  the  entire  patient  population; 

•  The  groupings  have  been 
extensively  reviewed  by  physicians  for 
clinical  coherence  throughout  their 
development; 

•  TheURGs  conform  closely  to  the 
organization  (by  clinical  specialty)  of 
the  delivery  of  inpatient  care  in  the 
hospital; 

•  The  DRGs  group  those  inpatient 
cases  together  which  are  generally  quite 
similar  in  use  of  resources;  and 

•  The  DRGs  allow  inpatient  records 
to  be  easily  classified  by  an  efficient 
computer  program  using  readily 
avaUable  discharge  abstract  data. 

Congress  concluded  that,  based  on 
these  considerations,  the  ORG 
prospective  payment  system  is  the  best 
available  response  to  the  proUems  of 
increased  hospital  expenditures 
currendy  experienced  by  the  Medicare 
program. 


D.  Ecaoonk 

As  noted  above,  diis  analysis 
constitutes  a  vdimtary  regulatory 
impact  analysis  and  a  voluntary 
regulatory  fiexibility  analysis.  This 
portion  of  the  analjniis  will  discuss  our 
estimates  of  die  various  impacts  that  are 
likely  to  result  from  the  prospective 
payment  system.  We  will  discuss  the 
impact  on  hospitals  and  beneficiaries 
and  also  examine  the  effect  of  this 
system  on  Medicare  program  operations. 
Finally,  we  wiH  discuss  the  impacts 
resulting  from  other  provisions  within 
this  ^al  rule. 

•  Hospital  Impact — During  its  first 
two  years,  aggregate  payments  under 
the  prospective  payment  system  will  be 
adjusted,  in  accordance  with  Section 
1886(e)(1)  of  tfie  Act,  to  be  "budget 
neutral**;  that  is,  so  that  aggregate 
payments  under  the  prospective 
payment  system,  including  outlier 
payments,  exceptions,  and  adjustments, 
will  be  neither  more  nor  less  than  the 
estimated  payment  amounts  to  affected 
hospitals  ftiat  would  have  resulted 
under  the  Social  Security  Act  as  in 
effect  before  April  20, 1983.  During  the 
three  years  of  the  transitioa  period, 
payment  rates  to  about  5500  hospitals 
will  be  a  li/lend  of  hospital-specific 
amounts  based  on  each  hospital's  cost 
experience,  and  Federal  amounts  based 
on  the  averaged  experieace  of  hospitals. 
(See  section  ED.  C.  of  the  preamble.)  The 
initial  impact  of  the  prospective 
payment  system  will  be  like  the  impact 
that  would  have  occurred  to  affected 
hoi^pitals  under  the  TEFRA  provisions, 
because  the  hospital-specific  portion  of 
the  first  year's  rate  will  be  set  at  75 
percent  of  Ae  TEFRA  tai^et  amount 
However,  this  impact  will  gradually 
change  during  the  transition  period,  as 
the  hospital-speciik  portion  of  the 
payment  rate  will  be  set  at  an 
increasingly  lower  percentage  of  each 
fiscal  year's  TEFRA  target  amounts.  To 
corresfMud  to  the  budget  neutrality 
provisioD  of  the  law.  this  estimated 
impact  assumes  no  change  in  hospitals' 
economic  behavior  in  response  to  this 
system. 

However,  prospective  payment 
systems  will  change  the  economic 
incentives  that  influence  a  hospital's 
decisions  in  the  use  of  resource  inputs 
for  each  case.  The  profit  potential 
inherent  in  this  system  alone  should 
encourage  hospitals  to  begin  changing 
their  behavior  to  decrease  their 
operating  costs.  We  believe  that 
individual  hospitals  with  lower  current 
year  operating  costs  per  case  will 
probably  do  better  under  this  system 
than  hospitals  that  cannot  redace  or 
control  these  costs. 


We  also  antidpate  i 
differential  impacts  between  hospitals 
in  the  first  3rear,  compared  to  tke  ioipact 
under  the  TEFRA  provisions.  Since  we 
are  required  to  use  a  transitioa  peiiod 
payment  formula  that  blends  botk 
hospital-specific  cost  experience  and 
Federal  rates,  the  differential  impact 
resulting  bom  bed  size  or  other 
economic  factors,  should  not  be 
significant  between  hospitals.  Tlus 
difference  in  impacts  could  be  more 
pronourfced  in  the  long-run  relative  to 
each  hospital's  ability  to  respond  to  the 
incentives  of  this  payment  system. 

77?e  following  provisiona  in  the 
legislation  seek  to  further  moderate  the 
impact  of  the  prospective  payment 
system. 

•  Three-year  Transition  Period— T^e 
phase-in  process  will  not  only  reduce 
the  possibility  of  a  hospital  experiencing 
extreme  losses  or  profits  during  the 
initial  years  d{  this  payment  system,  but 
it  will  also  offer  a  financial  incentive  for 
improved  hospital  productivity 
throughout  this  period. 

•  Blending  of  National  ond  Regional 
Prospective  Payment  Rates — During  the 
second  and  third  years  of  the  transition 
period,  the  Federal  portion  of  the 
prospective  payment  rates  will  be 
determined  by  using  a  blend  of  regional 
standardized  amounts  for  urban  and 
rural  areas  in  addition  to  the  national 
standardized  amounts.  This  blending 
recognizes  that  there  are  some  regional 
variations  that  exist  in  the  oost  of 
providing  hospital  care. 

•  Other  Provisions — Other 
considerations  aimed  at  moderating  any 
impact  include  the  exclusion  of  certain 
costs,  wage  adjustments,  additional 
payments  for  the  indirect  costs  of 
approved  graduate  medical  education 
programs  and  additional  payments  for 
unusually  long  stay  or  costly  cases. 

We  believe  that  hospitals  oan  also 
temper  any  impact  thpy  experience 
resulting  from  this  payment  system. 
Several  examples  of  management 
strategies  that  could  be  used  by  a 
hospital  include: 

•  Management  control  systems  that 
allow  managers  to  formulate  and 
monitor  various  efforts  at  improving  the 
performance  of  individual  cost  centers. 
These  control  systems  would  provide 
information  abont  the  cost  influencing 
variables  that  impact  on  a  hospitars 
performance: 

•  Improving  medical  data  processing 
and  billing  routines.  The  task  of 
accurately  coding  and  processing 
medical  records  is  important  in  any 
hospital  setting.  Under  prospective 
payment,  medical  records  will  become 
cracial  because  they  indicate  the 
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diagnoses,  procedures,  and  factors  used 
in  determining  which  DRGs  should  be 
assigned  and,  therefore,  how  much  a 
hospital  is  paid:  and 

•  Examining  the  present  relation  of 
hospital  management  and  attending 
physicians  to  determine  the  appropriate 
extent  of  physician  involvement  in  the 
management  control  process.  This  is 
necessary  because  of  the  direct 
authority  attending  physicians  have 
over  inputs  per  case,  which  are  key 
components  of  any  hospital's  costs. 
Also,  there  is  demonstrable  variation  in 
treatment  patterns  among  physicians 
according  to  various  physician 
characteristics,  such  as  specialty,  Board 
certification,  and  age,  which  must  be 
considered  in  selecting  management 
strategies. 

In  the  implementation  of  this  system, 
we  exercised  some  discretion  in 
designing  the  following  provisions  with 
potential  impact  on  hospitals. 
Alternative,  non-selected  criteria  are 
discussed  elsewhere  in  this  preamble. 
Our  rationale  for  these  decisions  is 
discussed  below: 

•  Criteria  for  Excluded  Hospitals — In 
establishing  these  criteria,  we 
determined  that  a  restrictive  definition 
for  excluded  hospitals  was  preferred.  A 
precise  definition  reduces  potential 
administrative  problems  with 
intermediary  billing  determinations  and 
ensures  that  appropriate  payment  is 
made  to  each  hospital. 

•  Exceptions  and  Adjustments 
Criteria — We  have  adhered  to  the 
statute  concerning  exceptions  and 
adjustments  in  developing  these  criteria. 
We  beheve  that  this  decision  preserves 
the  integrity  of  the  prospective  payment 
system  by  limiting  the  number  of 
hospitals  that  might  receive  an 
exception  or  an  adjustment.  To  allow  for 
numerous  exceptions  and  adjustments 
could  alter  the  payment  amounts  to 
other  prospective  payment  hospitals  in  a 
manner  not  intended  by  Congress  in 
requiring  a  budget  neutral  position.  This 
definition  will  also  cause  hospitals  to 
focus  on  ways  to  reduce  operating  costs 
instead  of  seeking  ways  to  gain 
exceptions  or  adjustments. 

•  Criteria  for  Waiver  of 
Nonphysician  Services  Requirement — 
Effective  October  1, 1983,  all  non- 
physician  inpatient  services  must  be 
furnished  under  Part  A  directly  by  the 
hospital  or  billed  to  the  hospital  by  the 
outside  supplier.  The  statute  gives  the 
Secretary  authority  to  waive  this 
requirement  and  permit  continued  Part  B 
billing  during  the  transition  period 
where  the  services  have  been  so 
extensively  billed  under  Part  B  that 
immediate  compliance  would  threaten 
the  stability  of  patient  care.  We  selected 


a  stringent  approach  in  implementing 
this  provision  to  ensure  that  a  limited 
number  of  hospitals  will  operate  under 
this  waiver  prior  to  October  1, 1986.  To 
grant  waiver  status  to  others  wotild 
result  in  administrative  difficulties  and 
increased  costs  in  facilitating  the  billing 
requirements  of  such  an  arrangement. 

•  Establishing  Prospective  Payment 
Prices — The  law  is  very  specific 
regarding  how  prices  shaU  be 
determined  for  operating  costs  of 
inpatient  hospital  services.  However, 
some  technical  discretion  is  required  to 
develop  many  of  the  technical  features 
of  the  payment  system.  In  developing 
this  system  we  believe  that  we  are  using 
the  best  methodology  available. 

•  "Incident  To" Provision — Section 
602(e)(3)  of  Pub.  L.  98-21  establishes  a 
new  section  1862(a)(14)  of  the  Act  and 
provides  the  statutory  authority,  we 
beheve,  to  include  services  "incident  to" 
physicians'  services  furnished  to 
hospital  patients  as  hospital  services 
paid  for  from  the  Part  A  trust  fund 
instead  of  as  Part  8  physicians'  services. 
We  are  exercising  our  discretion  in  this 
manner  to  ensure  consistency  in 
determining  which  services  are  to  be 
paid  as  hospital  services  and  which 
services  can  be  billed  separately  under 
Part  B. 

We  believe  that  our  discretion  in  all  of 
these  cases  will  result  in  cost-effective 
outcomes  and  will  preserve  the  integrity 
of  the  prospective  payment  system. 

•  Operational  Impact — To  implement 
the  prospective  payment  system, 
intermediaries  will  be  required  to  make 
some  changes  in  their  claims  processing 
system,  increase  auditing  activities,  and 
train  providers  to  submit  appropriate 
forms.  The  intermediaries  will  be 
reimbursed  in  full  for  their  costs.  The 
estimated  incremental  administrative 
costs  for  implementing  and  operating  the 
prospective  payment  plan  are:  $27.5 
million  in  FY  1983,  $17  million  in  FY 
1984,  and  $3.8  million  in  FY  1985. 

•  Beneficiary  Impact — We  believe 
that  Medicare  beneficiaries  will  be 
affected  by  the  prospective  payment 
system  in  several  ways.  First,  their 
financial  liability  will  remain  limited  to 
the  coinsurance  and  deductible 
payments  mandated  by  Congress. 
However,  some  beneficiaries  will  be 
advantaged  by  our  prohibiting  the 
"unbundling"  of  Part  A  services  (as 
discussed  in  section  IV  of  the  preamble). 
Their  previous  Part  B  coinsurance 
payments  for  these  services  would  now 
be  eliminated  as  these  services  are  now 
considered  inpatient  hospital  services 
subject  to  the  prospective  payment 
methodology. 

Second,  we  anticipate  that  quality  of 
care  for  beneficiaries  will  be  maintained 


or  improved.  Quality  of  care  is  protected 
in  a  number  of  ways  separate  &om  this 
regulation,  and  results  of  several  recent 
studies  indicate  that  prospective 
payment  programs  operating  to  date 
have  not  compromised  the  quality  of 
care  provided  in  hospitals,  even  while 
such  programs  generally  reduce  the 
intensity  of  care  provided  to  patients.  In 
addition,  insofar  as  prospective  payment 
encourages  specialization  in  certain 
services,  we  believe  treatment  may  be  ■ 
improved  for  beneficiaries  and  other 
patients.  And  insofar  as  prospective 
payment  acts  to  constrain  cost 
increases,  it  will  contribute  to 
maintaining  the  affordability  and 
accessibility  of  quality  care. 

We  intend  to  monitor  admission  and 
physician  practice  patterns  to  ensure 
that  beneficiaries  continue  to  receive 
care  that  is  reasonable  and  necessary 
and  of  good  quality. 

•  Impact  of  Other  Provisions 
— Section  1886(c)  of  the  Social  Security 
Act  sets  forth  the  conditions  and 
procedures  under  which  Medicare 
payment  will  be  made  for  hospital 
services  under  State  reimbursement 
control  systems.  This  provision 
immediately  impacts  hospitals  in  four 
States  (New  York,  Massachusetts, 
Maryland  and  New  Jersey).  The 
impact  of  this  provision  is  examined 
in  the  Impact  Analysis  section  of  the 
"Recognition  of  State  Reimbursement 
Control  Systems"  final  rule  published 
separately  in  another  Federal  Register 
issue. 
—Section  601(b)  of  Pub.  L.  98-21  amends 
section  1886(b)  of  the  Act.  This 
amendment  sets  forth  target  rate 
percentages  needed  to  limit  the  rate  of 
increase  on  hospital  inpatient 
operating  costs  and  related  updating 
factors  for  use  in  computing  the 
hospital-specific  portions  of  transition 
payment  rates  under  the  prospective 
payment  system.  The  impact  resulting 
from  this  provision  is  examined  in  the 
final  notice  for  "Schedule  of  Target 
Rate  Percentages"  published 
elsewhere  in  this  Federal  Register 
issue. 
— We  have  noted  several  conforming 
changes  in  section  VI.  of  the 
preanlble.  These  changes  must  be 
made  to  make  our  existing  regulations 
consistent  with  the  objectives  of  the 
prospective  payment  system  and  the 
statutory  changes  made  by  Pub.  L  98- 
21.  We  are  also  including  some 
technical  corrections  that  have  no 
economic  impact. 

We  believe  that  apart  from  the  return 
on  equity  capital  provision  (S  405.429), 
these  changes  do  not  result  in  significant 
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economic  impacts.  We  estimate  that  the 
amendment  to  the  return  on  equity 
capital  provision  will  generate  $100 
million  in  savings  in  FY  1984  and  $115 
million  in  FY  1985.  However,  this  impact 
results  from  the  statute  {section 
1886(g)(2)  of  the  Act)  and  not  this 
regulation,  which  merely  implements  the 
statute. 

E.  Benefits    | 

This  change  in  our  payment  methods 
will  result  in  numerous  net  benefits  to 
society  and  to  the  Medicare  program.  In 
the  near  term,  these  benefits  will 
probably  not  result  in  a  significant 
impact  on  the  economy.  Due  to  our 
phasing-in  of  the  payment  system,  the 
full  extent  of  the  anticipated  benefits 
will  be  realized  when  the  system  is  fully 
operational  and  hospitals  have 
implemented  cost-effective  management 
strategies  in  response  to  the  system. 

Included  among  these  benefits  are: 

•  Restructuring  the  economic 
incentives  facing  the  health  care  system 
to  establish  market  like  forces; 

•  Restraining  hospital  cost  increases 
which  will  preserve  the  integrity  of  the 
Medicare  trust  funds  and  the  financial 
status  of  other  payors; 

•  Adopting  an  active  role  on  behalf  of 
Medicare  beneficiaries,  in  determining 
payment  made  for  inpatient  services. 
This  will  establish  the  Federal 
government  as  a  prudent  buyer  of 
services; 

•  Payment  being  based  upon  the  type 
of  discharge  will  identify,  more 
accurately  than  the  present  system,  the 
product  being  purchased  on  behalf  of 
Medicare  beneficiaries.  This  approach 
over  time  will  have  desirable  effects 
regarding  hospitals'  decisions  on  which 
services  to  provide. 

•  A  strong  link  between  payment  and 
diagnosis,  along  with  the  ability  for 
hospitals  to  retain  any  amounts  by 
which  their  prospective  payment  rates 
exceed  their  costs.  This  will  invite  more 
active  medical  participation  in  the 
financial  and  operating  routines  of 
hospitals;  and, 

•  Providers  being  able  to  identify,  in 
terms  of  revenue  to  the  institution,  what 
services  they  deliver  well  and  what 
services  they  do  not  provide  efficiently. 

F.  Conclusion 

Taken  together,  the?e  statutory  and 
regulatory  provisions  and  the  flexibility 
these  rules  provide  hospitals  mean  that 
these  rules  meet  the  objectives  of  E.  O. 
12291  and  the  Regulatory  Flexibility  Act, 
including: 

•  Minimization  of  significant 
economic  impact  on  small  entities, 
including  use  of  timetables,  adjustments 
for  geographic  and  other  differences. 


and  use  of  performance  rather  than 
design  standards;  and 

•  Choosing  alternatives  involving  the 
least  net  cost  to  society,  taking  into 
account  the  conditions  of  the  hospital 
industry. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories.  Medicare.  Nursing  homes. 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

42  CFR  Part  409 

Blood,  Health  insurance.  Home  health. 
Hospitals,  Inpatients.  Medicare.  Nursing 
homes. 

42  CFR  Part  489 

Clinics.  Health  care.  Health  facilities. 
Medicare.  Provider  Agreements.  Rural 
health  clinics.  Termination  procedures. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  Part  405  is  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  Subpart  A  is  amended  as  set  forth 
below: 

Subpart  A— Hospital  Insurance 
Benefits 

a.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1814. 1815. 1861. 
1866(d),  and  1871  of  the  Social  Security  Act 
(42  U.S.C.  1302. 1395f.  1395g.  139Sx.  1395cc(d|. 
andl395hh). 

b.  Section  405.162  is  revised  to  read  as 
follows: 

§405.162    Prohibition  against  paymwrt  for 
inpatiwrt  hospital  sarvtcM  fumishad  aftw 
utilization  review  finding  that  further 
services  are  not  medically  necesaary. 

(a)  Hospital  system  of  utilization 
review.  If  a  finding  has  been  made 
under  a  hospital  system  of  utilization 
review  (see  §S  405.1035  and  405.1042) 
that  further  inpatient  hospital  services 
are  not  medically  necessary,  payment 
may  be  made  only  for  those  inpatient 
hospital  services  furnished  before  the 
fourth  day  following  the  day  on  which 
the  hospital  received  notice  of  the 
finding. 


(b)  PSRO  and  PRO  system  of  review. 
If  a  Professional  Standards  Review 
Organization  (PSRO)  or  a  UUlization 
and  Quality  Control  Peer  Review 
Organization  (PRO)  has  assumed  review 
responsibility  in  accordance  with  the 
applicable  provisions  of  (  405.472  and  of 
Part  463  of  this  chapter  for  the  inpatient 
hospital  services  furnished  by  or  in  the 
hospital  the  payment  limitation 
described  in  S  463.17(a)  applies  to  the 
inpatient  hospital  services  furnished  to  a 
beneficiary  and  shall  be  in  lieu  of  the 
payment  limitation  in  paragraph  (a)  of 
this  section. 

(c)  If  a  hospital  is  paid  for  inpatient 
hospital  services  under  the  prospective 
payment  system  established  by 

9S  405.470  through  405.477.  the  payment 
limitation  in  paragraph  (a)  of  this 
section  apphes  only  in  cases  otherwise 
eligible  for  ouUier  payment  under 
S  405.475  if  the  utilization  review 
committee  determines  that — 

(i)  Excess  days  of  care  furnished  in 
the  case  of  a  length  of  stay  outlier  are 
not  necessary  to  furnish  services 
covered  under  Medicare  Part  A;  or 

(ii)  Additional  items  and  services 
furnished  in  the  case  of  a  high  cost 
outlier  are  either  not  covered  or  not 
necessary  to  furnish  services  covered 
under  Medicare  Part  A. 

c.  Section  405.163  is  amended  by 
redesignating  the  previously  uncoded 
paragraph  as  paragraph  (a),  revising  it. 
and  adding  a  new  paragraph  (b).  As 
revised  the  section  reads  as  follows: 

§405.163    ProMMtion  against  payment  for 


20th  consecutive  day  by  a  hoapital  which 
has  failed  to  make  Umety  utMzatkm  rmiaw. 

(a)  When  HCFA  has  determined  that 
a  hospital  has  substantially  failed  to 
make  timely  utilization  review  in  long 
stay  cases  and  has  imposed  the 
limitation  on  days  of  services  provided 
in  section  1866(d),  no  payment  may  be 
made  under  this  Subpart  A  for  inpatient 
hospital  insurance  services  furnished  by 
such  hospital  to  any  individual  after  the 
20th  consecutive  day  on  which  such 
services  have  been  furnished  to  him  if 
the  individual  is  admitted  after  the 
effective  date  of  such  determination. 

(b)  HCFA  will  not  make  a  finding  of 
failure  to  make  timely  utilization  review, 
as  described  in  paragraph  (a)  of  this 
section,  that  would  have  the  effect  of 
altering  prospective  payment  amounts 
determined  under  %%  405.473,  405.474, 
and  405.476. 

2.  Subpart  C  is  amended  as  set  forth 
below: 
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Subpart  C— EMlueiOM,  Recovery  of 
Overpeyment.  UabWty  of  a  Certifying 
Officer  and  Suepeneion  of  Payment 

a.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

AutlKirity:  Sees.  IIOZ,  1815. 1833. 1842. 1862. 
1888. 1870. 1871.  and  1879  of  the  Social 
Security  Act  (42  U.&C.  1302. 13i95g,  1395L 
1395U.  1395y.  13S5CC  1395gg.  1395hh,  1395pp). 
and  31  U.S.C  3711. 

b.  Section  405.301  is  revised  to  read  as 
follows: 

S405J01    Scop*  of  Mibpart 

Sections  405.310  to  405.320  describe 
certain  exclusions  from  coverage 
applicable  to  hospital  insurance  benefits 
(Part  A  of  Title  XVUI)  and 
supplementary  medical  insurance 
benefits  (Part  B  of  Title  XVUI).  The 
exclusions  in  this  subpart  are  applicable 
in  addition  to  any  other  conditions  and 
limitations  in  this  Part  405  and  in  Title 
XVIII  of  the  Act.  Sections  405.322  to 

405.325  relate  to  exclusion  of  services 
covered  under  automobile  medical,  no- 
fault,  or  liability  insurance.  Sections 

405.326  to  405.329  relate  to  limitations  on 
payment  for  services  to  ESRO 
beneficiaries  who  are  covered  under 
employer  group  health  plans.  Sections 
405.330  to  405.332  relate  to  payments  for 
expenses  for  certain  items  or  services 
otherwise  excluded  from  coverage. 
Sections  405.340  to  405.344  relate  to 
limitation  on  payment  for  services 
furnished  to  employed  aged  and  their 
spouses.  Sections  405.350  to  405.359 
relate  to  the  adjustment  or  recovery  of 
an  incorrect  payment,  or  a  payment 
made  under  section  1814(e)  of  Part  A  of 
Title  XVm  of  the  Act.  Sections  405.370 
to  405.373  relate  to  the  suspension  of 
payment  to  a  provider  of  services  or 
other  supplier  of  services  where  there  is 
evidence  that  such  provider  or  supplier 
had  been  or  may  have  been  overpaid. 

c.  Section  405.310  is  amended  by 
reprinting  the  undesignated  introductory 
material  unchanged  and  adding  a  new 
paragraph  (m)  to  read  as  follows: 

S  405.310    Type*  of  expenses  not  covstmL 

Notwithstanding  any  other  provisions 
of  this  Part  405,  no  payment  may  be 
made  for  any  expenses  incurred  for  the 
following  items  or  services. 
•        *        ♦        •        « 

(m)(l)  Except  as  provided  under 
paragraph  (mp)  of  this  section,  items, 
supplies  and  services  furnished  to 
hospital  inpatients  on  or  after  October  1. 
1983.  that— 

(i)  Do  not  meet  the  criteria  set  forth  in 
S  405.550(b)  that  describe  services  of 
physicians  to  provider  patients  that  are 
reimbursable  on  a  reasonable  charge 
basis;  and 


(ii)  Are  not  furnished  by  the  hospital 
either  directly  or  under  arrangements  as 
defined  in  {  409.3  of  this  chapter. 

(2)  Items,  supplies,  and  services  (other 
than  physicians'  services  to  individual 
patients)  tliat  are  excluded  if  they  are 
not  furnished  directly  or  under 
arrangements  include,  but  are  not 
limited  to — 

(i)  Clinical  laboratory  services; 

(ii]  Pacemakers; 

(iii)  Artificial  limbs,  knees,  and  hips: 

(iv)  Intra-ocular  lenses; 

(v)  Total  parenteral  nutrition;  and 

(vi)  Services  and  supplies  furnished 
incident  to  physicians'  services  (except 
for  anesthetist  services  that  continue  to 
be  billed  for  by  a  physician  employer 
under  §  405.553(b)(4)),  as  described  in 
§405.231(b). 

(3)(i)  Except  as  provided  in  paragraph 
(m)(3)(ii)  of  this  section,  the  items, 
supplies,  and  services  described  in 
paragraphs  (m)  (1)  and  (2)  of  this  " 
section — 

(A)  Are  inpatient  hospital  services; 

(B)  May  not  be  paid  for  under 
Medicare  Part  (B);  and 

(C)  Must  be  billed  by  the  hospital  to 
its  intermediary  under  Medicare  Part  A 
for  the  hospital  to  be  paid  for  such 
services. 

(ii)  A  hospital  may  seek  payment 
under  Medicare  Part  B  for  the  items  and 
services  described  in  paragraphs  (m)  (1) 
and  (2)  of  this  section  only  if — 

(A)  No  payment  will  be  made  for  such 
items  or  services  under  Medicare  Part  A; 
and 

(B)  The  beneficiary  is  entitled  to  have 
payment  made  for  such  services  under 
Medicare  Part  B. 

(4)  HCFA  may  waive  the  requirements 
of  paragraphs  (m)  (1).  (2).  and  (3)  of  this 
section  for  any  cost  reporting  period 
beginning  before  October  1, 1986.  in 
accordance  with  S  489.23  of  this  chapter. 

3.  Subpart  D  is  amended  as  set  forth 
below: 

a.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  1102, 1814(b),  1815. 1833(a), 
1861(v),  1871. 1881, 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1395f[b),  1395g,  13951(a),  1395x(v), 
1395hh,  1395rr.  1395ww.  and  1395xx). 

b.  The  table  of  contents  of  Subpart  D 
is  revised  by  adding  undesignated 
center  headings,  removing  §9  405.404, 
405.423.  405.428,  and  405.430.  adding  a 
new  S  405.414.  and  adding  new  {  405.470 
through  405.477  to  read  as  follows: 


Subpart  O— Principles  of  Retmbursement 
for  Providers,  Outpatient  Malntenanc* 
Dialysis,  and  Services  by  Hospital-Based 
Physicians 


Sec. 
405.401 


Introduction. 


Reasonable  Cost  ReimlMirsenieat:  Genaral 
Rules 

405.402  Cost  reimbursement;  general. 

405.403  Apportionment  of  allowable  costs. 

405.405  Payments  to  providers:  general. 

405.406  Financial  data  and  reports. 

Specific  Categories  of  Costs 

405.414  Hospital  capital-related  costs. 

405.415  Depreciation:  Allowance  for 
depreciation  based  on  asset  costs. 

405.416  Depreciation:  Optional  allowance 
for  depreciation  based  on  a  percentage  of 
operating  costs. 

405.417  Depreciation:  Allowance  for 
depreciation  on  fully  depreciated  or 
partially  depreciated  assets. 

405.418  Depreciation:  Allowance  for 
depreciation  on  assets  Tmanced  with 
Federal  or  public  funds. 

405.419  Interest  expense. 

405.420  Bad  debts,  charity,  and  courtesy 
allowances. 

405.421  Cost  of  educational  activities. 

405.422  Research  costs. 

405.424  Value  of  services  of  nonpaid 
workers. 

405.425  Purchase  discounts  and  allowances, 
and  refunds  of  expenses. 

405.426  Compensation  of  owners. 

405.427  Cost  to  related  organizations. 
405.429    Return  on  equity  capital  of 

proprietary  providers. 

405.432  Reasonable  cost  of  physical  and 
other  therapy  services  furnished  under 
arrangements. 

405.433  Determining  allowable  cost  for 
drugs. 

405.434  Reasonable  cost  of  extended  care 
services  furnished  by  a  swing-bed 
hospital. 

405.435  Nonallowable  costs  related  to 
certain  capital  expenditures. 

405.436  Reimbursement  of  independent 
organ  procurement  agencies  and  histo- 
compatibility laboratories. 

Payment  for  Outpatient  Maintenance  Dialysis 
and  Related  Services 

405.438  Reasonable  costs  of  home  dialysis 
equipment  furnished  t>etween  October  1. 
1978.  and  )uly  31, 1983. 

405.439  Payments  for  covered  outpatient 
maintenance  dialysis  treatments. 

405.440  Target  rate  reimbursement  for  home 
dialysis  services  furnished  between  April 
1,  1979  and  )uly  31, 1983. 

405.441  Recordkeeping  and  cost  reporting 
requirements  for  outpatient  maintenance 
dialysis. 

Additional  General  Rules  on  Reasonable  Cost 
Reimbursement 

405.451  Cost  related  to  patient  care. 

405.452  Determination  of  cost  of  services  to 
beneficiaries. 

405.453  Adequate  cost  data  and  cost 
fuiding. 
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405.454  Paynents  to  providers. 

405.455  Amount  of  payments  where 
customary  charges  for  services  furnished 
are  less  than  reasonable  cost. 

405.456  Payment  to  a  foreign  hospital. 

Limits  on  Cost  Rmmbursmnent 

405.480    Limitations  on  reimbursable  costs. 
405.461    Limitations  on  coverage  of  costs: 

charges  to  beneficiaries  where  cost  limits 

are  applied  to  services. 
405.463    Ceiling  on  rate  of  hospital  cost 

increases. 
Payments  to  Taactiing  Hospitab 

405.465  Determining  jeimbursement  for 
certain  physician  and  medical  school 
faculty  services  rendered  in  teaching 
hospitals. 

405.466  Payment  to  a  fund. 

Prospective  Payment  for  Inpatient  Hospital 
Services 

405.470  Prospective  payment:  general 
provisions 

405.471  Hospitals  and  hospital  services 
subject  to  and  excluded  from  the 
prospective  payment  system. 

405.472  Conditions  for  payment  under  the 
prospective  payment  system. 

405.473  Basic  methodology  for  determining 
Federal  prospective  payment  rates. 

405.474  Determining  transition  period 
payment  rates. 

405.475  Payment  for  outlier  cases. 

405.476  Special  treatment  of  sole  community 
hospitals.  Christian  Science  sanitoria, 
cancer  hospitals,  referral  centers,  and 
renal  transplantation  centers. 

405.477  Payments  to  hospitals  under  the 
prospective  payment  system. 

Payment  for  Services  of  Physicians  to 
Providers 

405.460  Payment  for  services  of  physicians 
to  providers:  General  rules. 

405.461  Allocation  of  physician 
compensation  costs. 

405.482    Limits  on  compensation  for  services 
of  physicians  in  providers, 
c.  Section  405.401  is  revised  to  read  as 
follows: 

S  405.401    Introduction. 

(a)  Scope. 

(1)  General  summary.  This  subpart 
sets  forth  regulations  governing 
Medicare  payment  for  services 
furnished  to  beneficiaries  by — 

(i)  Hospitals: 

(ii)  Skilled  nursing  facilities  (SNFs): 
(iii)  Home  health  agencies  (HHAs): 
(iv)  Comprehensive  outpatient 

rehabilitation  facilities  (CORFs); 
(v)  End-stage  renal  disease  (ESRD) 

facilities;  and 
(vi)  Providers  of  outpatient  physical 

therapy  and  speech  pathology  services 

(OPTs). 

(2)  Applicability.  The  principles  of 
payment  and  the  related  policies 
described  in  this  subpart  apply  to 
HCFA,  to  the  fiscal  intermediaries 
acting  as  payors  of  claims  on  HCFA's 


behalf,  to  the  Provider  Reimbursement 
Review  Board,  and  to  the  hospitals. 
SNFs.  HHAs.  CORFs.  ESRD  facilities, 
and  OPTs  receiving  payment  under  this 
subpart 

(b)  Reasonable  cost  reimbursement. 
Except  as  provided  under  paragraphs  (c) 
throi^  (e)  of  this  section,  Medicare  is 
generally  required,  under  section  1814(b) 
of  the  Act  (for  services  covered  under 
Part  A)  and  under  section  1833(a)(2)  of 
the  Act  (for  services  covered  under  Part 
B)  to  pay  for  services  furnished  by 
providers  on  the  basis  of  reasonable 
costs  as  defined  in  section  1861(v)  of  the 
Act  or  the  provider's  customary  charges 
for  those  services,  if  lower.  Regulations 
implementing  section  1861(v)  are  found 
generally  in  this  subpart  beginning  at 
§405.402. 

(c)  Oupatient  maintenance  dialysis 
and  related  services.  Section  1881  of  the 
Act  authorizes  special  rules  for  the 
coverage  of  and  payment  for  services 
furnished  to  ESRD  patients.  Sections 
405.438  through  405.441  implement 
various  provisions  of  section  1881.  In 
particular.  S  405.439  establishes  a 
prospective  payment  method  for 
outpatient  maintenance  dialysis  services 
that  applies  both  to  hospital-based  and 
independent  ESRD  facilities,  and  under 
which  Medicare  pays  for  both  home  and 
infacility  dialysis  services  furnished  on 
or  after  August  1, 1983. 

(d)  Payment  for  inpatient  hospital 
services. 

(1)  For  cost  reporting  periods 
beginning  before  October  1. 1983,  the 
amount  paid  for  inpatient  hospital 
services  is  determined  on  a  reasonable 
cost  basis. 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983  the  following  applies: 

(i)  Payment  to  short-term  general 
hospitals  (other  than  children's, 
psychiatric,  and  rehabilitation  hospitals, 
and  psychiatric  and  rehabilitation  units, 
as  described  in  9  405.471(c])  located  in 
the  50  States  and  the  District  of 
Columbia  for  the  operating  costs  of 
inpatient  hospital  services  is  determined 
prospectively  on  a  per  discharge  basis 
under  §§  405.470  through  405.477. 
Payment  to  these  hospitals  for  capital- 
related  costs  (as  described  in  S  405.414) 
and  direct  medical  education  costs  (as 
described  in  {  405.421,  with  the 
exception  of  those  costs  described  in 
S  405.421(d))  is  made  on  a  reasonable 
cost  basis. 

(ii)  Payment  to  children's,  psychiatric 
rehabilitation  and  long-term  hospitals 
(as  well  as  separate  psychiatric  and 
rehabilitation  units  (distinct  parts)  of 
short-term  hospitals),  which  are 
excluded  from  the  prospective  payment 


system  imder  1 405.471(e).  and  to 
hospitals  outside  the  50  States  and  the 
District  of  Coliunbia  is  on  a  reasonable 
cost  basis,  subject  to  the  provisions  of 
(405.463. 

(e)  State  reimbursement  control 
systems.  Beginning  October  1. 1983, 
Medicare  reimbursement  for  inpatient 
hospital  services  may  be  made  in 
accordance  with  a  State  reimbursement 
control  system  rather  than  under  the 
Medicare  reimbursement  principles  set 
forth  in  this  subpart  if  the  State  system 
is  approved  by  HCFA.  Regulations 
implementing  this  alternative 
reimbursement  authority  are  set  forth  at 
42  CFR  Part  403,  Subpart  C 


{405.404    [Ramovwl] 

d.  Section  405.404  is  removed. 

e.  A  new  S  405.414  is  added  to  read  as 
follows: 

$405,414    Capital-roiatMl  cost*. 

(a)  General  rule.  Capital-related  costs 
and  allowance  for  return  on  equity  are 
limited  to  the  following: 

(1)  Net  depreciation  ejq^ense  as 
determined  under  {{  4(».415.  405.417. 
and  405.418,  adjusted  by  gains  and 
losses  realized  from  the  disposal  of 
depreciable  assets  under  §  405.415(f)(2). 

(2)  Taxes  on  land  or  depreciable 
assets  used  for  patient  care. 

(3)  Leases  and  rentals,  including 
license  and  royalty  fees,  for  the  use  of 
depreciable  assets,  as  described  in 
paragraph  (b)  of  this  section. 

(4)  The  costs  of  betterments  and 
improvements  as  described  in  paragraph 
(c)  of  this  section. 

(5)  The  costs  of  minor  equipment  that 
are  capitalized,  rather  than  expensed,  as 
described  in  paragraph  (d)  of  this 
section. 

(6)  Insurance  expense  on  depreciable 
assets,  as  described  in  paragraph  (e)  of 
this  section. 

(7)  Interest  expense  as  determined 
under  S  405.419.  subject  to  the 
qualiflcations  of  paragraph  (f)  of  this 
section. 

(8)  For  proprietary  providers,  return 
on  equity  capital,  as  determined  under 
§  405.429. 

(9)  The  capital-related  costs  of  related 
organizations  (as  described  in  S  405.427). 
as  determined  in  accordance  with 
paragraph  (g)  of  this  section. 

(b)  Leases  and  rentals.  (1)  Subject  to 
the  qualifications  of  paragraphs  (b)(2) 
and  (4)  of  this  section,  leases  and 
rentals,  including  Ucenses  and  royalty 
fees,  are  includable  in  capital-related 
costs  if  they  relate  to  the  use  of  assets 
that  would  be  depreciable  if  the 
provider  owned  them  outright  The 
terms  "leases"  and  "rentals  of  assets" 
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signify  that  a  provider  has  possession, 
use.  and  enjoyment  of  the  assets. 

(2)  A  provider  must  include  incurred 
rental  charges  in  its  capital-related 
costs,  as  specified  in  a  sale  and 
leaseback  agreemftit  with  a  nonrelated 
purchaser  involving  plant  facilities  or 
equipment,  only  if — 

(i)  The  rental  charges  are  reasonable 
based  on  consideration  of  rental  charges 
of  comparable  facilities  and  market 
conditions  in  the  area:  the  type, 
expected  life,  condition  and  value  of  the 
facilities  or  equipment  rented;  and  other 
provisions  of  the  rental  agreements: 

(ii)  Adequate  alternate  facilities  or 
equipment  which  woud  serve  the 
purpose  are  not  or  were  not  available  at 
lower  cost;  and 

(iii)  The  leasing  was  based  on 
economic  and  technical  considerations. 

(3)  If  the  conditions  of  paragraph 
(b)(2)  of  this  section  are  not  met,  the 
amount  a  provider  may  include  in  its 
capital-related  costs  as  rental  or  lease 
expense  under  a  sale  and  leaseback 
agreement  may  not  exceed  the  amotmt 
which  the  provider  would  have  included 
in  capital-related  costs  had  the  provider 
retained  legal  title  to  the  faciUties  or 
equipment  such  as  interest  on  mortgage, 
taxes,  depreciation,  and  insurance  costs. 

(4)  A  lease  that  meets  the  following 
conditions  is  a  virtual  purchase: 

(i)  The  rental  charge  exceeds  rental 
charges  of  comparable  faciUties  or 
equipment  in  the  area. 

(ii)  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facihties  or 
equipment. 

(iii)  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  which  appears  to 
be  significantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 

(5)(i)  If  a  lease  is  a  virtual  purchase 
under  paragraph  (b)(4)  of  this  section, 
the  rental  charge  is  includable  in 
capital-related  costs  only  to  the  extent 
that  it  does  not  exceed  the  amount 
which  the  provider  would  have  included 
in  capital-related  costs  if  it  had  legal 
title  to  the  asset  (the  cost  of  ownership), 
such  as  straight-line  depreciation, 
insurance,  and  interest.  A  provider  may 
not  include  in  its  capital-related  costs 
accelerated  depreciation  in  this 
situation. 

(ii)  The  difference  between  the 
amouh1-£)f  rent  paid  and  the  amount  of 
rent  alloWed  as  capital-related  cost  is 
considered  a  deferred  charge  and  is 
capitalized  as  part  of  the  historical  cost 
of  the  asset  when  the  asset  is  purchased. 


(iii)  If  an  asset  is  returned  to  the 
owner,  instead  of  being  purchased,  the 
deferred  charge  may  be  included  in 
capital-related  costs  in  the  year  the 
asset  is  returned. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  included  in  capital-related  costs 
to  the  extent  of  increasing  the  reduced 
rental  to  an  amount  not  in  excess  of  the 
cost  of  ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  included  in  capital- 
related  costs  to  the  extent  of  increasing 
the  reduced  rental  to  a  fair  rental  value. 

(c)  Betterments  and  improvements.  (1) 
Betterments  and  improvement  are 
changes  which  extend  the  estimated 
useful  life  of  an  asset  at  least  two  years 
beyond  its  original  estimated  useful  life, 
or  increase  the  productivity  of  an  asset 
significantly  over  its  original 
productivity. 

(2)  A  provider  must  capitalize  and 
pro-rate  the  costs  of  betterments  and 
improvements  over  the  remaining 
estimated  useful  life  of  the  asset,  as 
modified  by  the  betterment  or 
improvement. 

(d)  Minor  equipment.  A  provider  must 
include  in  its  capital-related  costs  the 
costs  of  minor  equipment  that  are 
capitalized  rather  than  charged  off  to 
expense  if — 

(1)  The  net  book  value  of  minor 
equipment  at  the  time  the  provider 
enters  the  program  is  pro-rated  over 
three  years  (that  is.  one-third  of  the  net 
book  value  is  written  off  each  year),  and 
new  purchases  are  also  pro-rated  over  a 
3-year  period;  or 

(2)  The  cost  of  minor  equipment  is 
prorated  over  their  actual  useful  lives. 

(e)  Insurance.  (1)  A  provider  must 
include  in  its  capital-related  costs  the 
costs  of  insurance  on  depreciable  assets 
used  for  patient  care  or  insurance  that 
provides  for  the  payment  of  capital- 
rel&ted  costs  during  business 
interruption. 

(2)  If  an  insurance  policy  also 
provides  protection  for  other  than  the 
replacement  of  depreciable  assets  or  to 
pay  capital-related  costs  in  the  case  of 
business  interruption  insurance,  only 
that  portion  of  the  premium  related  to 
the  replacement  of  depreciable  assets  or 
to  pay  capital-related  costs  in  the  case 
of  business  interruption  insurance  is 
includable  in  capital-related  costs. 

(f)  Interest  expense.  (1)  A  provider 
must  include  in  its  capital-related  costs 
interest  expense,  as  described  in 


S  405.419,  if  such  expense  is  incurred 


m — 


(i)  Acquiring  land  and/or  depreciable 
assets  (either  through  purchase  or  lease) 
used  for  patient  care;  or 

(ii)  ReHnancing  existing  debt,  if  the 
original  purpose  of  the  reHnanced  debt 
was  to  acquire  land  an/or  depreciable 
assets  used  for  patient  care. 

(2)  If  investment  income  offset  is 
required  under  S  405.419(b)(2)(iii),  only 
that  portion  of  investment  income  that 
bears  the  same  relationship  to  total 
investment  income  as  the  portion  of 
capital-related  interest  expense  bears  to 
total  interest  expense  is  offset  against 
capital-related  costs. 

(g)  Costs  of  supplying  organizations. 
(1)  Supplying  organization  related  to  the 
provider. 

(i)  If  the  supplying  organization  is 
related  to  the  provider  within  the 
meaning  of  9  405.427,  except  as  provided 
in  paragraph  (g)(l)(ii)  of  this  section,  a 
provider's  capital-related  costs  include 
the  capital-related  costs  of  the  supplying 
organization. 

(ii)  If  the  costs  of  the  services, 
faciUties  or  suppUes  being  furnished 
exceed  the  open  market  price,  or  if  the 
provisions  of  §  405.427(d)  apply,  no  part 
of  the  cost  to  the  provider  of  the 
services,  facilities,  or  suppUes  are 
considered  capital-related  costs,  unless 
the  services,  facilities  or  supplies  would 
otherwise  be  considered  capital-related. 

(2)  Supplying  organizations  not 
related  to  the  provider.  If  the  supplying 
organization  is  not  related  to  the 
provider  within  the  meaning  of 
§  405.427,  no  part  of  the  charge  to  the 
provider  may  be  considered  a  capital- 
related  cost  (unless  the  services, 
faciUties  or  supplies  are  capital-related 
in  nature)  unless — 

(i)  The  capital-related  equipment  is 
leased  or  rented  by  the  provider; 

(ii)  The  capital-related  equipment  is 
located  on  the  provider's  premises:  and 

(iii)  The  capital-related  portion  of  the 
charge  is  separately  specified  in  the 
charge  to  the  provider. 

(h)  Cost  excluded  from  capital-related 
costs.  The  following  costs  are  not 
capital-related  costs.  To  the  extent  that 
they  are  allowable,  they  must  be 
included  in  determining  each  provider's 
operating  costs: 

(1)  Costs  incurred  for  the  repair  or 
maintenance  of  equipment  or  faciUties. 

(2)  Amounts  included  in  rentals  or 
lease  payments  for  repair  or 
maintenance  agreements. 

(3)  Interest  expense  incurred  to 
borrow  working  capital  (for  operating 
expenses). 

(4)  General  Uability  insurance  or  any 
other  form  of  insurance  to  provide 
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protection  other  than  for  the 
replacement  of  depreciable  assets  or  to 
pay  capital-related  costs  in  the  case  of 
business  interruption. 

(5)  Taxes  other  than  those  assessed 
on  the  basis  of  some  valuation  of  land  or 
depreciable  assets  used  for  patient  care. 
(Taxes  not  related  to  patient  care,  such 
as  income  taxes,  are  not  allowable,  and 
are  therefore  not  included  among  either 
capital-related  or  operating  costs.) 

(6)  The  costs  of  minor  equipment  that 
are  chained  off  to  expense  rather  than 
capitalized  as  described  in  paragraph 
(d)  of  this  section. 

f.  Section  405.421  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:         j  I 

§  40&421    Com  of  educatkNial  actMUes. 

(d)  Activities  not  within  the  scope  of 
this  principle.  The  costs  of  the  following 
activities  are  not  within  the  scope  of  this 
principle  but  are  recognized  as  normal 
operating  costs  and  are  reimbursed  in 
accordance  with  applicable  principles — 

(1)  Orientation  and  on-the-job 
training: 

(2)  Part-time  education  for  bona  fide 
employees  at  properly  accredited 
academic  or  technical  institutions 
(including  other  providers)  devoted  tp 
undergraduate  or  graduate  work; 

(3)  Costs,  including  associated  travel 
expense,  of  sending  employees  to 
educational  seminars  and  workshops 
which  increase  the  quality  of  medical 
care  or  operating  efficiency  of  the 
provider 

(4)  Maintenance  of  a  medical  library: 

(5)  Training  of  a  patient  or  patient's 
family  in  the  use  of  medical  appliances: 
and 

(8)  Other  activities  which  do  not 
involve  the  actual  operation  or  support 
(except  through  tuition  or  similar 
payments)  of  an  approved  education 
program  including  the  costs  of  interns 
and  residents  in  anesthesiology  who  are 
employed  to  replace  anesthetists. 
•         •         •        •        ♦ 

$405,423    (Romovedl 
g.  Section  405.423  is  removed. 

§405.426    (Amendedl 

h.  Section  405.426  is  amended  by 
removing  paragraph  (d). 

§405.428    IRtmovMll 

i.  Section  406.428  is  removed, 
j.  Section  405.429  is  amended  by 

revising  paragraph  (a)  to  read  as 

follows: 

§  405.429    Return  on  oqutty  capital  of 
proprietary  provMors. 

(a)  Principle  (1)  Rate  of  return. 


(i)  A  reasonable  return  on  equity 
capital  invested  and  used  in  thie 
provision  of  patient  care  is  paid  as  an 
allowance  in  addition  to  the  reasonable 
cost  of  covered  services  furnished  to 
benefidaries  by  proprietary  providers. 

(ii)  Except  as  provided  in  paragraph 
(a)(lKiii)  of  this  section,  the  amount 
allowable  on  an  annual  basis  is 
determined  by  applying  to  the  provider's 
equity  capital  a  percentage  equal  to  one 
and  one-half  times  the  average  of  the 
rates  of  interest  on  special  issues  of 
public  debt  obligations  issued  to  the 
Federal  Hospital  Insurance  Trust  Fund 
for  each  of  the  months  during  the 
provider's  reporting  period  or  portion 
thereof  covered  under  the  program. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  April  20. 1983,  the 
amount  allowable  in  determining  the 
return  related  to  inpatient  hospital 
services  is  determined  using  a 
percentage  equal  to  the  average  of  the 
rates  of  interest  as  described  in 
paragraph  (a)(l)(ii)  of  this  section. 

(2)  Proprietary  providers.  For  the 
purposes  of  this  subpart  the  term 
"proprietary  providers"  is  intended  to 
distinguish  providers,  whether  sole 
proprietorships,  partnerships,  or 
corporations,  that  are  organized  and 
operated  with  the  expectation  of  earning 
profit  for  the  owners,  from  other 
providers  that  are  organized  and 
operated  on  a  nonprofit  basis. 

•  *  «  «  « 

§405.430    (Removed] 

k.  Section  405.430  is  removed. 

I.  Section  405.432  is  amended  by 
reprinting  the  introductory  material  of 
paragraph  (f)  unchanged  and  adding  a 
new  paragraph  {f)(4).  to  read  as  follows: 

§405.432    Reasonable  cost  of  phyaieal  and 

ottwr  ttierapy  services  fumislied  under 

arrangements. 

-         •         •         »         • 

(f)  Exceptions.  The  following 
exceptions  may  be  granted  but  only 
upon  the  provider's  demonstration  that 
the  conditions  indicated  are  present: 

•  •        •        •        * 

(4)  Exemptions  for  inpatient  hospital 
sen-ices.  Effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983.  the  costs  of  therapy  services 
furnished  under  arrangements  to  a 
hospital  inpatient  will  be  excepted  from 
the  guidelines  issued  under  this  section 
if  such  costs  are  subject  to  the 
provisions  of  §§  405.463  or  405.470.  The 
intermediarj'  will  grant  the  exemption 
without  request  from  the  provider. 

•  •        •         •        ♦ 

m.  Section  405.434  is  amended  by 
reprintitig  the  introductory  language  of 


paragraph  (c)  unchanged,  and  revising 
paragraph  (c)(3).  to  read  as  foOowt: 

§405.434 


coal  of 

furnished  bya 


(c)  Principle.  The  reasonable  cost  of 
extended  care  services  furnished  by  a 
swing-bed  hospital  is  determined  as 
follows: 
«        *        •        •        • 

(3)  The  reasonable  cost  of  ancillary 
services  furnished  as  extended  care 
services  is  determined  in  the  same 
manner  as  the  reasonable  cost  of  other 
ancillary  services  furnished  by  the 
hospital  in  accordance  with 
S  405.452(a)(1). 

n.  Section  405.452  is  amended  by 
removing  tiie  existing  paragraphs  (a), 
(c).  (d)  and  (e),  revising  paragraph  (b) 
and  redesignating  it  as  paragraph  (a), 
and  adding  new  paragraphs  (b),  (c),  (d). 
and  (e).  As  revised  the  section  reads  as 
follows: 


§405.453 
to 


Oatenninetion  of  eoat 


(a)  Principle.  Total  allowable  costs  of 
a  provider  shall  be  apportioned  between 
program  beneficiaries  and  other  patients 
so  that  the  share  bcMiw  by  the  program 
is  based  upon  actual  services  received 
by  program  beneficiaries.  The  methods 
of  apportionment  are  defined  as  follows: 

(1)  Departmental  Method — (i) 
Methodology.  Except  as  provided  in 
paragraph  (aXlX")  of  this  section  tvith 
respect  to  the  direct  apportionment  of 
malpractice  costs,  and  in  paragraph 
(a)(l)(iii)  of  this  section  with  respect  to 
the  treatment  of  the  private  room  cost 
differential  for  cost  reporting  periods 
starting  on  or  after  October  1. 1982,  the 
ratio  of  beneHciary  charges  to  total 
patient  charges  for  the  services  of  each 
ancillary  department  is  applied  to  the 
cost  of  the  department:  to  this  is  added 
the  cost  of  routine  services  for  program 
beneficiaries,  detcirmined  on  the  basis  of 
a  separate  average  cost  per  diem  for 
general  routine  patient  care  areas  as 
deflned  in  paragraph  (b)  of  this  section, 
taking  into  account  in  hospitals,  a 
separate  average  cost  per  diem  for  each 
intensive  care  unit  coronary  care  unit 
and  other  intensive  care  type  inpatient 
hospital  units. 

(ii)  Exception:  Malpractice  insurance. 
For  cost  reporting  periods  beginning  on 
or  after  July  1, 1979.  costs  of  malpractice 
insurance  premituns  and  self-insurance 
fund  contributioiu  must  be  separately 
accumulated  and  directly  apportioned  to 
Medicare.  The  apportionment  must  be 
based  on  the  dollar  ratio  of  the 
provider's  Medicare  paid  malpractice 
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losses  to  its  total  paid  malpractice 
losses  for  the  cuiropt  cost  reporting 
period  and  the  preceding  4-year  period. 
If  a  provider  has  no  malpractice  loss 
experience  for  the  5-year  period,  the 
costs  of  malpractice  insurance  premiums 
of  self-insurance  fund  contributions 
must  be  apportioned  to  Medicare  based 
on  the  national  ratio  of  malpractice 
awards  paid  to  Medicare  beneficiaries 
to  malpractice  awards  paid  to  all 
patients.  The  Health  Care  Financing 
Administration  will  calculate  this  ratio 
periodically  based  on  the  most  recent 
departmental  closed  claim  study.  If  a 
provider  pays  allowable  uninsured 
malpractice  losses  incurred  by  Medicare 
beneficiaries,  either  through  allowable 
deductible  or  coinsurance  provisions,  or 
as  a  result  of  an  award  in  excess  of 
reasonable  coverage  limits,  or  as  a 
governmental  provider,  such  losses  and 
related  direct  costs  must  be  directly 
assigned  to  Medicare  for 
reimbursement. 

(iii)  Exception:  Indirect  cost  of  private 
rooms.  For  cost  reporting  periods 
starting  on  or  after  October  1. 1962, 
except  with  respect  to  hospital  receiving 
payment  under  S  405.470.  the  additional 
cost  of  furnishing  services  in  private 
room  accommodations  is  apportioned  to 
Medicare  only  when  these 
accommodations  are  furnished  to 
program  beneficiaries,  and  are 
medically  necessary.  To  determine 
routine  service  cost  applicable  to 
beneficiaries. 

(A)  Multiply  the  average  cost  per  diem 
(as  defined  in  paragraph  (b)  of  this 
section]  by  the  total  number  of  Medicare 
patient  days  (including  private  room 
days  whether  or  not  medically 
necessary). 

(B)  Add  the  product  of  the  average  per 
diem  private  room  cost  differential  (as 
defined  in  paragraph  (b)  of  this  section) 
and  the  number  of  medically  necessary 
private  room  days  used  by  beneficiaries. 

(C)  The  days  in  paragraphs  (b](iii) 
(A)  and  (B)  of  this  section  do  not 

include  private  rooms  furnished  for  SNF 
type  and  ICF  services  under  the  swing 
bed  provision. 

(2)  Carve  out  method,  (i)  The  carve 
out  method  is  used  to  allocate  hospital 
inpatient  general  routine  service  costs  in 
a  participating  swing-bed  hospital,  as 
defined  in  S  405.434(b).  Under  this 
method,  the  total  costs  attributable  to 
the  SNF-type  and  ICF-type  services 
furnished  to  all  classes  of  patients  are 
subtracted  from  total  general  routine 
inpatient  service  costs  before  computing 
the  average  cost  per  diem  for  general 
routine  hospital  care. 

(ii)  The  cost  per  diem  attributable  to 
the  routine  SNF-type  services  furnished 
by  a  swing-bed  hospital  is  based  on  the 


reasonable  cost  per  diem  for  services 
determined  in  accordance  with 
S  405.434. 

(iii)  The  cost  per  diem  attributable  to 
the  routine  ICF  services  furnished  by  the 
swing-bed  hospital  is  determined  as 
follows: 

(A)  If  the  hospital  is  located  in  a  State 
that  provides  for  ICF  services  under 
Medicaid,  the  cost  per  diem  for  ICF 
services  furnished  by  a  swing-bed 
hospital  in  that  State  is  based  on  the 
Statewide  average  rate  paid  forroutine 
services  in  ICFs  (other  than  ICFs  for  the 
mentally  retarded)  during  the  preceding 
calendar  year  under  the  State  Medicaid 
plan.  The  Statewide  average  rate  will  be 
computed  either  by  the  State  and 
ftimished  to  HCFA,  or  by  HCFA  directly 
based  on  the  best  available  data. 

(B)  If  the  hospital  is  located  in  a  State 
that  does  not  provide  for  ICF  services 
under  Medicaid  or  that  does  not  have  a 
Medicaid  program,  the  cost  per  diem  for 
ICF  services  will  be  based  on  the 
average  ratio  of  the  ICF  rate  to  the  SNF 
rate  in  those  States  that  provide  for  both 
SNF  and  ICF  services  under  Medicaid. 
The  ratio  will  be  applied  to  the  SNF  cost 
per  diem  determined  under  paragraph 
(a)(2)(ii)  of  this  section. 

(iv)  The  sum  of  (A)  total  SNF-type 
days  furnished  to  all  classes  of  patients 
multiplied  by  the  SNF  cost  per  diem  and 
(B)  total  ICF-type  days  furnished  to  all 
classes  of  patients  multiplied  by  the 
appropriate  ICF  cost  per  diem  will  be 
subtracted  from  inpatient  general 
routine  service  costs.  The  cost  per  diem 
for  inpatient  general  routine  hospital 
care  will  be  based  on  the  remaining 
general  routine  service  costs. 

(v)  Costs  other  than  general  inpatient 
routine  service  costs  will  be  determined 
in  the  same  manner  as  specified  in  the 
Departmental  Method  in  paragraph  (a) 
of  this  section. 

(b)  Definitions.  As  used  in  this 
section — 

"Ancillary  services  "  means  the 
services  for  which  charges  are 
customarily  made  in  addition  to  routine 
services. 

"Apportionment" means  an  allocation 
or  distribution  of  allowable  cost 
between  the  beneficiaries  of  the  health 
insurance  program  and  other  patients. 

"A  verage  cost  per  diem  for  general 
routine  services  "  means  the  following: 

(1)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1982. 
subject  to  the  provisions  on  swing-bed 
hospitals,  the  average  cost  of  general 
routine  services  net  of  the  private  room 
cost  differential.  The  average  cost  per 
diem  is  computed  by  the  following 
methodology: 

(i)  Determine  the  total  private  room 
cost  differential  by  multiplying  the 


average  per  diem  private  room  cost 
differential  determined  in  paragraph  (c) 
of  this  section  by  the  total  number  of 
private  room  patient  days. 

(ii)  Determine  the  total  inpatient 
general  routine  service  costs  net  of  the 
total  private  room  cost  differential  by 
subtracting  the  total  private  room  cost 
differential  from  total  inpatient  general 
routine  service  costs. 

(iii)  Determine  the  average  cost  per 
diem  by  dividing  the  total  inpatient 
general  routine  service  cost  net  of 
private  room  cost  differential  by  all 
inpatient  general  routine  days,  including 
total  private  room  days. 

(2)  For  swing-bed  hospitals,  the 
amount  computed  by  (i)  subtracting  the 
costs  attributable  to  SNF-type  and  ICF- 
type  services  from  the  total  allowable 
inpatient  cost  for  routine  services 
(excluding  the  cost  of  services  provided 
in  intensive  care  units,  coronary  care 
units,  and  other  intensive  care  type 
inpatient  hospital  units,  and  nursery 
costs),  and  (ii)  dividing  the  remainder 
(excluding  the  total  private  room  cost 
differential)  by  the  total  number  of 
inpatient  hospital  days  of  care 
(excluding  SNF-type  and  ICF-type  days 
of  care,  days  of  care  in  intensive  care 
units,  coronary  care  units,  and  other 
intensive  care  type  inpatient  hospital 
units,  and  newborn  days  and  including 
total  private  room  days). 

"Average  cost  per  diem  for  hospital 
intensive  care  type  units  "  means  the 
amount  computed  by  dividing  the  total 
allowable  costs  for  routine  services  in 
each  of  these  units  by  the  total  number 
of  inpatient  days  of  care  rendered  in 
each  of  these  units. 

"Average  per  diem  private  room  cost 
differential"  means  the  difference  in  the 
average  per  diem  cost  of  furnishing 
routine  services  in  a  private  room  and  in 
a  semi-private  room.  (This  differential  is 
not  applicable  to  hospital  intensive  care 
type  units.)  (The  method  for  computing 
this  differential  is  described  in 
paragraph  (c)  of  this  section.) 

"C/?a;^es "  means  the  regular  rates  for 
various  services  which  are  charged  to 
both  beneficiaries  and  other  paying 
patients  who  receive  the  servtces. 
Implicit  in  the  use  of  charges  as  the 
basis  for  apportionment  is  the  objective 
that  charges  for  services  be  related  to 
the  cost  of  the  services. 

"ICF-type  services  "  means  routine 
services  himished  by  a  swing-bed 
hospital  that  would  constitute 
intermediate  care  facility  (ICF)  services, 
as  defined  in  S  440.150  of  this  chapter,  if 
furnished  by  an  ICF.  ICF-type  services 
are  not  covered  under  the  Medicare 
program. 
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"Intensive  care  type  inpatient 
hospital  unit"  nmaxa  a  hospital  unit  that 
furnishes  services  to  critically  ill 
inpatients.  Examples  of  intensive  care 
type  units  include,  but  are  not  limited  to. 
intensive  care  units,  trauma  units, 
coronaiy  care  units,  pulmonary  care 
units,  and  bum  units.  Excluded  as 
intensive  care  type  units  are 
postoperative  recovery  rooms, 
postanesthesia  recovery  rooms, 
maternity  labor  rooms,  and  subintensive 
or  intermediate  care  units.  (The  unit 
must  also  meet  the  criteria  of  paragraph 
(d)  of  this  section.) 

"SNF-type  services" meana  routine 
services  furnished  by  a  swing-bed 
hospital  that  would  constitute  extended 
care  services  if  furnished  by  a  skilled 
nursing  facility.  SNF-type  services 
include  routine  services  furnished  in  die 
distinct  part  SNF  of  a  hospital  complex 
that  is  combined  with  the  hospital 
general  routine  service  area  cost  center 
under  i  «».453(dXS). 

"Ratio  trf  beneficiary  charges  to  total 
charges  on  a  departmental  basis"  means 
the  ratio  of  charges  to  beneficiaries  of 
■the  health  insurance  program  for 
services  of  a  revenue-producing 
department  or  center  to  the  ch^es  to 
all  patients  lot  that  center  during  an 
accounting  period.  After  each  revenue- 
producing  center's  ratio  is  determined, 
the  cost  of  services  rendered  to 
beneficiaries  of  the  health  insurance 
program  is  computed  by  applying  the 
individual  ratio  for  the  center  to  the  cost 
of  the  related  center  for  the  period. 

"Routine  services  "  means  the  regular 
room,  dietary,  and  nursing  services, 
minor  ifiedical  and  surgical  supplies, 
and  the  use  of  equipment  and  facilities 
for  which  a  separate  charge  is  not 
customarily  made. 

(c)  Method  for  computing  the  average 
per  diem  private  room  cost  differential 
Compute  the  average  per  diem  private 
room  cost  differential  as  follows: 

(1)  E)etermiiie  the  average  per  diem 
private  room  diarge  differential  by 
subtracting  the  average  per  diem  charge 
for  all  semi-private  room 
accommodations  from  the  average  per 
diem  charge  for  all  private  room 
accommodations.  The  average  per  diem 
charge  for  private  room 
accommodations  is  determined  by 
dividing  the  total  charges  for  private 
room  accommodations  by  the  total 
number  of  days  of  care  furnished  in 
private  room  accommodations.  The 
average  per  diem  charge  for  semi- 
private  accommodations  is  determined 
by  dividing  the  total  charges  for  semi- 
private  room  accommodations  by  the 
total  number  of  days  of  care  furnished  in 
semi-private  accommodations. 


(2)  Detennine  the  inpatient  general 
routine  cost/charge  ratio  by  dividing 
total  inpatient  general  routine  service 
cost  by  the  total  inpatient  general 
routine  service  chaiges. 

(3)  Determine  the  average  per  diem 
private  room  cost  differential  by 
multiplying  die  average  per  diem  private 
room  charge  differential  determined  in 
paragraph  (cHl)  of  this  section  by  the 
ratio  determined  in  paragraph  (c)(2)  of 
this  section. 

(d)  Criteria  for  identifying  intensive 
care  type  units.  ¥m  purposes  of 
determining  costs  under  this  section,  a 
unit  will  be  identified  as  an  intensive 
care  type  inpatient  hospital  unit  only  if 
the  unit — (1)  Is  in  a  hospital; 

(2)  Is  physically  and  identifiably 
separate  from  general  routine  patient 
care  areas,  including  subintensive  or 
intermediate  care  units,  and  ancillary 
service  areas.  There  cannot  be  a 
concurrent  sharing  of  nursing  staff 
between  an  mtensive  care  type  unit  and 
units  or  areas  furnishing  different  levels 
or  types  of  care.  However,  two  or  more 
intensive  care  type  units  that 
concurrendy  share  nursing  staff  can  be 
reimbursed  as  one  combined  intensive 
care  type  unit  if  all  other  criteria  are 
met  Float  nurses  (nurses  who  work  in 
different  units  on  an  as-needed  basis) 
can  be  utilized  in  the  intensive  care  type 
unit.  If  a  float  nurse  worics  in  two 
different  units  during  die  same  eight 
hour  shift  then  the  costs  must  be 
allocated  to  the  appropriate  units 
depending  upon  the  time  spent  in  those 
units.  The  hospital  must  maintain 
adequate  records  to  support  the 
allocation.  If  such  records  are  not 
available,  then  the  costs  mUst  be 
allocated  to  the  general  routine  services 
cost  areas; 


(3)  Has  specific  written  policies  diat 
include  critiera  for  admission  to.  and 
dischai^  from,  the  unit:  ' 

(4)  Has  registered  nursing  care 
available  on  a  continuous  24-hour  basis 
with  at  least  one  registered  nurse 
present  in  the  unit  at  all  times; 

(5)  Maintains  a  minimum  nurse- 
patient  ratio  of  one  nurse  to  two 
patients  per  patient  day.  included  in  the 
calculation  o^  this  nurse-patient  ratio 
are  registered  nurses,  licensed 
vocational  nurses,  licensed  practical 
nurses,  and  nursing  assistants  who 
provide  patient  care.  Not  included  are 
general  support  personnel  such  as  ward 
clerks,  custodians,  and  housekeeping 
personnel:  and 

(6)  Is  equipped,  or  has  available  for 
immediate  use,  life-saving  equipment 
necessary  to  treat  the  critically  ill 
patients  for  which  it  is  designed.  This 
equipment  may  include,  but  is  not 
limited  to,  respiratory  and  cardiac 
monitming  equipment  respirators, 
cardiac  ddBtwillators,  and  wall  or 
canister  oxygen  and  compressed  air. 

(e)  Application.  (1)  Departmental 
method:  Cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 

(i)  The  following  example  illustrates 
how  costs  would  be  determined,  using 
only  inpatient  data,  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1982.  based  on  apportionment  of— 

(A)  The  average  cost  per  diem  for 
general  routine  services  (subfect  to  the 
private  room  differential  provisions  of 
paragrafrfi  (aKlKii>)  of  this  section); 

(B)  The  average  cost  per  diem  for  each 
intensive  care  type  unit: 

(C)  The  ration  of  beneficiary  charges 
to  total  charges  applied  to  cost  by 
department 
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(u)  The  following  illustrates  how 
apportionment  based  on  an  average  cost 
per  diem  for  general  routine  services  is 
determined. 

Hospital  E 
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pnvale  room  per  diem — S17S,  temMxivate  room  per  dnm). 
S2S 

2.  Inpatienl  general  routine  coet/dtarge  ratio  ($165,000 
total  costs  ^  $195,000  total  chwges).  0.8461538. 

3.  Average  per  d»m  pnvale  rtsom  cost  difteieiKial  ($25 
ctiarge  dMerennal    <     8461538  cost/charge  ratio).  $21  15. 

Aveiaoe  cost  per  ttem  lor  rrpatent  general  routine 


4.  Total  private  room  coet  iJHeieiitial  ($21.15  average  per 
diem  cost  diHereiitial    ■*    100  pnvale  room  days).  K.115. 

5  Total  mpatient  oeneral  routine  service  costs  net  o( 
private  room  cost  ckflerential  ($165.(XX)  total  routine  cost 
-$2,115  pnvate  room  cost  drderential).  $162,885 

6.  Average  cost  per  dwm  )or  npaUertt  general  routine 
services  ($162,885  routine  cost  nei  ot  pnvate  room  cost 
dilterential  -  1.100  paDem  days).  $148  08 

Medicsfe  general  fwtme  service  cost 

7  Total  routine  per  diem  cost  appticatxe  to  Medicare 
($148  08  average  cost  per  diem  x  470  Ii4edcare  pnvate  arvl 
senvpnvate  patient  days).  $69,596. 

8.  Total  pnvate  room  cost  ditferentiaJ  applicatile  to  Uedh 
care  ($21  15  average  per  dew  pnvale  room  cost  drtterential 
X  20  medcaHy  rwcessary  pnvate  room  days).  $423 

9  MedKare  dpatient  general  routine  service  cost  ($423 
MedKare  private  room  cost  diWerentiai  ^  $69,596  Medicwe 
cost  of  general  routine  inpatient  services).  $70,021 

(9)  Carve  out  method.  The  following 
illustrates  how  apportionment  is 
determined  in  a  hospital  reimbursed 
under  the  carve  out  method  (subject  to 
the  private  room  differential  provisions 
of  paragraph  (a](l](ii]  of  this  section): 
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$10,500  +  $70,200  »  $80,700 

0.  Section  405.453  is  amended  by 
adding  a  new  paragraph  (f)(3],  and 
removing  and  reserving  paragraph  (g)  to 
read  as  follows: 

§405.453    Adequate  cost  data  and  cost 


Total  inpatiani  general  routine 


$250,000 


(f)  Cost  reports.  *  *  * 

(3)  Changes  in  cost  reporting  periods. 
A  provider  may  change  its  cost  reporting 
period  only  if — 

(i)  The  provider  requests  the  change  in 
writing  from  its  intermediary; 

(ii)  The  intermediary  receives  the 
request  at  least  120  days  before  the 
close  of  the  new  reporting  period 
requested  by  the  provider,  and 

(iii)  The  intermediary  determines  that 
good  cause  for  the  change  exists.  Good 
cause  would  not  be  found  to  exist  if  the 
effect  is  to  change  the  initial  date  by 
which  a  hospital  would  be  affected  by 
the  rate  of  increase  ceiling  (see 
§  405.463),  or  be  paid  under  the 
prospective  payment  system. 

(g)  [Reserved] 

p.  Section  405.454  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (m)  to  read  as  follows: 

S  405.454    Payments  to  provldefs. 

(a)  Principle. 

(1)  Reimbursement  on  a  reasonable 
cost  basis.  Providers  of  services  paid  on 
the  basis  of  the  reasonable  cost  of 
services  furnished  to  beneficiaries  will 
receive  interim  payments  approximating 
the  actual  costs  of  the  provider.  These 
payments  will  be  made  on  the  most 
expeditious  schedule  administratively 
feasible  but  not  less  often  than  monthly. 
A  retroactive  adjustment  based  on 
actual  costs  will  be  made  at  the  end  of 
reporting  period. 

(2)  Payments  tinder  the  prospective 
payment  system,  for  cost  reporting 


periods  beginning  on  or  after  October  1, 
1983.  hospitals  and  hospital  units  (see 
9  405.401(d))  are  paid  a  prospectively 
determined  rate  under  {§  405.470  to 
405.477  for  Medicare  Part  A  inpatient 
operating  costs  on  a  per  discharge  basis. 
Part  A  inpatient  hospital  operating  costs 
include  those  costs  (including 
malpractice  costs)  for  general  routine 
service,  ancillary  service,  and  intensive 
care-type  unit  services  with  respect  to 
inpatient  hospital  services  but  exclude 
capital-related  and  direct  medical 
education  costs.  Payments  for  capital- 
related  and  direct  medical  education 
applicable  to  inpatient  costs  that  are 
payable  under  Part  A,  for  certain  kidney 
acquisition  costs  of  renal 
transplantation  centers  (see 
S  405.2102(e)(1)),  and  for  medical  and 
other  health  services  furnished  to 
inpatients  imder  Part  B  and  outpatient 
services  with  respect  to  such  hospitals 
and  hospital  units  continue  on  a 
reasonable  basis.  The  method  of 
payment  for  hospitals  under  the 
prospective  payment  system  is 
described  in  paragraph  (m)  of  this 
section. 
*        *        •        *        • 

(m)  Prospective  payments. 

(1)  For  cost  reporting  periods 
begiiming  on  or  after  October  1, 1983, 
hospitals  will  receive  payments  with 
respect  to  Part  A  inpatient  operating 
costs  determined  on  a  per  discharge 
basis  using  prospectively  determined 
rates.  The  amounts  will  represent  final 
payment  based  on  the  submission  of  a 
discharge  bill.  Medical  education  costs 
and  capital-related  costs  are  excluded 
from  prospective  payments.  For  these 
items,  reimbursement  on  the  basis  of 
reasonable  costs,  using  Medicare 
principles  of  reimbursement  will 
continue  to  apply. 

(2)  (i)  No  year  end  retroactive 
adjustment  is  made  for  prospective 
payments.  However,  hospitals  meeting 
the  criteria  in  paragraph  (j)  of  this 
section  may  elect  to  receive  periodic 
interim  payments.  Therefore,  at  the 
discretion  of  the  intermediary,  the 
hospital's  prospective  payments  will  be 
estimated  and  made  on  a  periodic 
interim  basis  (26  biweekly  payments). 
These  payments  are  subject  to  final 
settlement.  Hospitals  electing  periodic 
interim  payments  may  convert  to 
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payments  on  a  per  discharge  basis  at 
any  time. 

(it)  For  the  hospitals  receiving  periodic 
interim  payments  for  inpatient  operating 
costs,  the  biweekly  interim  payment 
amount  is  based  on  the  total  estimated 
Medicare  discharges  for  the  reporting 
period  multiplied  by  the  hospital's 
estimated  average  prospective  payment 
amount  These  interim  payments  are 
reviewed  and  adjusted  at  least  twice 
during  the  reporting  period. 

(iii)  For  purposes  of  determining 
periodic  interim  payments  under  this 
paragraph,  the  hitermediary  computes  a 
hospital's  estimated  average  prospective 
payment  amount  by  multiplying  its 
transition  payment  rates  as  determined 
under  {  405.474(a)(3),  but  without 
adjustment  by  a  DRG  weighting  factor, 
by  the  hospital's  case-mix  index. 

(3)  For  items  applicable  to  inpatient 
hospital  services  not  reimbursed  on  a 
prospective  basis  (capital-related  costs 
and  direct  medical  education  costs), 
interim  payments  are  made  subject  to 
final  cost  settlement.  Interim  payments 
for  the  estimated  cost  of  capital-related 
and  approved  medical  education  items 
(applicable  to  inpatient  costs  payable 
under  Part  A  and  for  kidney  acquisition 
cost  in  hospitals  approved  as  renal 
transplantation  centers)  are  determined 
by  estimating  the  reimbursable  amount 
for  the  year  based  on  the  previous  year's 
experience  and  on  substantiated 
information  for  the  current  year  and 
divided  into  26  equal  biweekly 
payments. 

(4)  Payments  for  the  indirect  costs  of 
medical  education  (described  in 

S  405.477(d)(2))  are  paid  based  on  an 
estimate  of  the  total  for  the  Federal 
portion  of  the  DRG  revenue  to  be 
received  in  the  current  period.  The  total 
estimated  annual  amount  of  the 
adjustment  will  be  divided  into  26  equal 
biweekly  payments  and  included  with 
other  inpatient  costs  reimbursed  on  a 
reasonable  cost  basis. 

(5)  Payments  for  outlier  cases 
(described  in  S  405.475)  are  not  made  on 
an  interim  basis.  The  outlier  payments 
are  made  based  on  submitted  bills  and 
represent  final  payment  regardless  of 
whether  or  not  the  provider  is  receiving 
periodic  interim  payments  during  the 
period. 

q.  Section  405.455  is  amended  by 
revising  paragraphs  (a)  and  Id)(l)  and 
(2)(ii)  to  read  as  follows: 

§  40S.455    Amotmt  of  paymmits  where 
customary  chargM  for  mtvIcm  fumlstted 
•re  less  than  rMsonable  cost 

(a)  Principle.  Providers  of  services, 
other  than  cdbiprehensive  outpatient 
rehabilitation  facilities,  are  paid  the 
lesser  of  the  rea8onabI^  cost  of  services 


furnished  to  beneficiaries  or  the 
customary  charges  made  by  the  provider 
for  the  same  services.  (Payment  to 
comprehensive  outpatient  rehabilitation 
facilities  is  based  on  the  reasonable  cost 
of  services.)  Public  providers  of  service 
furnishing  services  free  of  charge  or  at  a 
nominal  charge  are  paid  fair 
compensation  for  services  furnished  to 
beneficiaries.  This  principle  is 
applicable  to  services  furnished  by 
providers  in  cost  reporting  periods 
beginning  after  December  31. 1973.  This 
principle  does  not  apply  to  payments  for 
the  costs  of  Part  A  inpatient  hospital 
services  for  cost  reporting  periods 
subject  to  the  rate  of  increase  ceiling 
under  9  405.463  or  the  prospective 
payment  system  under  S  405.471. 
However,  the  carryover  from  previous 
periods  is  recognized,  subject  to  the 
provisions  of  paragraph  (d)  of  this 
section.  For  special  rules  concerning 
HMO's  and  providers  of  services  and 
other  health  care  facilities  that  are 
owned  or  operated  by  an  HMO,  or 
related  to  an  HMO  by  common 
ownership  or  control,  see 
S§  405.2042(b)(14)  and  405.2050(c). 

(d)  Accumulation  of  unreimbursed 
costs  and  carryover  to  subsequent 
periods — (1)  General.  Any  provider  of 
services  whose  charges  are  lower  than 
costs  in  any  cost  reporting  period 
beginning  after  December  31. 1973,  may 
carry  forward  costs  attributable  to 
program  beneficiaries  which  are 
unreimbursed  under  the  provisions  of 
this  section  for  the  two  succeeding 
reporting  periods.  Where  beneficiary 
charges  exceed  reasonable  cost  in  such 
subsequent  periods,  such  previously 
unreimbursed  amounts  carried  forward 
shall  be  reimbursed  to  the  provider  to 
the  extent  that  such  previously 
unreimbursed  amounts  carried  forward, 
together  with  costs  applicable  to 
program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed 
customary  charges  with  respect  to 
services  to  program  beneficiaries  in 
such  subsequent  periods.  If  such  two 
succeeding  cost  reporting  periods 
combined  include  fewer  than  24  full 
calendar  months,  the  provider  may  carry 
forward  costs  unreimbursed  under  this 
section  for  one  additional  reporting 
period.  However,  no  recovery  may  be 
made  in  any  period  in  which  costs  are 
unreimbursed  under  §  §  405.460  or 
405.463. 

Example.  In  the  repprting  period  ending 
December  31. 1974,  the  provider's 
reimbursable  costs  attributable  to  covered 
services  furnished  program  beneficiaries 
were  $100,000.  The  provider's  customary 
charges  for  these  services  were  $90,000.  The 
provider  will,  therefore,  be  reimbursed 


$90X100  less  any  deductible  and  coinsurance 
amounts  but  will  be  pennilted  to  carry  tlie 
unreimbursed  tiOJOOO  forward  for  the  next 
two  succeeding  reporting  periods,  if.  in  the 
reporting  period  ending  December  31. 1975. 
the  charges  to  beneficiaries  for  covered 
services  exceeded  the  reimbursable 
reasonable  costs  of  such  services  by  tlOJlOO 
or  more,  the  provider  could  recover  the  entire 
$10,000  previously  not  reimbursed.  If. 
however,  beneficiary  charges  exceeded  costs 
by  $8JK)a  this  amount  would  be  added  to  the 
provider's  reimbursable,  costs  for  this  period. 
The  balance  of  the  unreimbursed  amount  or 
$2,000  would  be  carried  over  to  the  next 
reporting  period. 

(2)  New  provider— {\)  General '  *  ' 
(ii)  New  provider  base  period: 
unreimbursed  costs  under  lower  of  cost 
or  charges.  Where  costs  of  a  new 
provider  are  unreimbursed  under  this 
section,  such  previously  unreimbursed 
amoimts  which  a  provider  may  recover 
during  any  cost  reporting  period  in  the 
new  provider  base  period  or  carry 
forward  period  is  limited  to  the  amount 
by  which  the  aggregate  customary 
charges  applicable  to  health  insurance 
beneficiaries  during  any  such  period 
exceed  the  aggregate  costs  appUcable  to 
such  beneficiaries  diuing  that  period, 
except  that  no  recovery  may  be  made  in 
any  period  in  which  costs  are 
unreimbursed  under  SS  405.460  or 
405.463. 
•         •         *        *        • 

r.  Section  405.460  is  amended  by 
revising  paragraph  (a)(1),  the 
introductory  language  of  paragraph  (e). 
paragraph  (e)(1).  the  introductory 
language  of  paragraph  (f),  paragraph 
(f)(9).  and  paragraph  (h).  to  read  as 
follows: 

9405.460    Umitations  on  reimbursabt* 


(a)  Introduction — (1)  Scope.  This 
section  implements  section  1861(v)(l)(A) 
of  the  Social  Security  Act  by  setting 
forth  the  general  rules  under  which 
HCFA  may  establish  limits  on  provider 
costs  recognized  as  reasonable  in 
determining  Medicare  program 
payments,  and  sections  1861(v)(7)(B) 
and  1886(a)  of  the  Social  Security  Act 
by  setting  forth  the  general  rules  under 
which  HCFA  may  establish  limits  on  the 
operating  costs  of  inpatient  hospital 
services  that  are  recognized  as 
reasonable  in  determining  Medicare 
program  payments.  (For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983,  the  operating  cost  incurred  in 
furnishing  inpatient  hospital  services  is 
not  subject  to  the  provisions  of  this 
section.)  This  section  also  sets  forth 
rules  governing  exemptions,  exceptions, 
and  adjustments  to  limits  established 
under  this  section  that  HCFA  may  make 
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as  appropriate  in  consideration  of 
special  needs  or  situations  of  particular 
providers. 

•  *        •        •        • 

(e)  Exemptions.  Exemptions  from  the 
limits  imposed  under  this  section  may 
be  granted  in  the  following 
circumstances: 

(1)  Sole  community  hospital 
A  sole  community  hospital  is  a 
hospital  which,  by  reason  of  factors 
such  as  isolated  location  or  absence  of 
other  hospitals,  is  the  sole  source  of 
such  care  reasonably  available  to 
beneficiaries. 

•  •        •        *        * 

(f)  Exceptions.  Limits  established 
under  this  section  may  be  adjusted 
upward  for  a  provider  under  the 
circumstances  specified  in  paragraphs 
(f)(1)  through  (f)(8)  of  this  section,  and 
may  be  adjusted  upward  or  downward 
under  the  circumstances  speciRed  in 
paragraph  (f)(9)  of  this  section.  An 
adjustment  is  made  only  to  the  extent 
the  costs  are  reasonable,  attributable  to 
the  circumstances  specified,  separately 
identified  by  the  provider,  and  verified 
by  the  intermediary. 

*  *        •        •        • 

(9)  Changes  in  case  mix  for  cost 
reporting  periods  beginning  before 
October  1.  1983.  The  hospital: 

(i)  Is  subject  to  limits  issued  under 
paragraph  (b)(3)  of  this  section  for  cost 
reporting  periods  beginning  before 
October  1, 1983,  that  are  calculated  by 
use  of  a  case-mix  index; 

(ii)  Has  added  or  discontinued 
services  in  a  year  after  the  year 
represented  in  the  discharge  data  used 
to  establish  the  limits  described  in 
paragraph  (f)(9)(i)  of  this  section; 

(iii)  Has  experienced  a  significant  and 
abrupt  change  in  case  mix  as  a  result  of 
the  addition  or  deletion  of  services;  and 

(iv)  Submits  discharge  data,  in  the 
format  required  by  HCFA,  for  Medicare 
discharges  in  the  cost  reporting  period 
for  which  the  exception  is  requested. 

*  *   .     •        •        * 

(h)  Adjustments.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982  and  before  October  1. 1983,  HCFA 
may  adjust  the  amount  of  a  hospital's 
inpatient  operating  costs  to  take  into 
account  factors  which  could  result  in  a 
significant  distortion  in  the  operating 
costs  of  inpatient  hospital  services.  Such 
factors  could  include  a  decrease  in  the 
inpatient  services  that  a  hospital 
provides  that  are  customarily  provided 
directly  by  similar  hospitals,  or  the 
manipulation  of  discharges  to  increase 
reimbursement.  A  decrease  in  inpatient 
services  could  result  from  changes  that 
include,  but  are  not  hmited  to,  such 
actions  as  closing  a  special  care  unit  or 


changing  the  arrangements  under  which 
such  services  may  be  furnished  such  as 
leasing  a  department  " 

a.  Section  405.463  is  amended  by 
revising  paragraphs  (a),  (b)(2),  (c)(1),  (2). 
(3),  and  (5),  (d),  and  (h),  to  read  as 
follows: 

§  405.463    Cefflng  on  rate  of  hospital  cost 


(a)  Introduction. — (1)  Scope.  This 
section  implements  section  1886(b)  of 
the  Social  Security  Act  establishing  a 
ceiling  on  the  rate  of  increase  of 
operating  costs  per  case  for  inpatient 

'  hospital  services  that  will  be  recognized 
as  reasonable  for  purposes  of 
determining  Medicare  reimbursement. 
This  ceiling  on  allowable  rate  of  cost 
increases  applies  to  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and,  for  cost  reporting 
periods  beginning  before  October  1, 
1983,  is  applied  in  addition  to  the 
limitations  on  reasonable  cost 
established  under  9  405.460.  This  section 
also  sets  forth  rules  governing 
exemptions  from  and  exceptions  and 
adjustments  to  the  ceiling. 

(2)  Applicability,  (i)  This  section  is  not 
applicable  to  hospitals  reimbursed  in 
accordance  with  section  1814(b)(3)  of 
the  Act,  or  under  State  reisibursement 
control  systems  that  have  been 
approved  under  section  1886(c)  of  the 
Act. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1983, 
this  section  is  applicable  to  hospitals 
excluded  from  the  prospective  payment 
system  under  S  405.471(c),  including 
subprovider  psychiatric  and 
rehabihtation  units  (distinct  parts)  and 
those  hospitals  eligible  for  special 
treatment  under  the  prospective 
payment  system  as  described  in 
S  405.476(0(2). 

(b)  Cost-reporting  periods  subject  to 
the  rate  of  increase  ceiling.  *  •  * 

(2)  Periods  subject  to  the  ceiling. 
Ceilings  established  under  this  section 
will  be  applied  to  all  full  12-month  cost 
reporting  periods  that 

(i)  Immediately  follow  either  a  base 
period  as  described  in  paragraph  (b)(1) 
of  this  section,  or  another  12-month  cost 
reporting  period  subject  to  the  ceiling; 
and 

(ii)  Begin  on  or  after  October  1. 1982. 

***** 

(c)  Procedure  for  establishing  the 
ceiling  (target  amount). 

(l)(i)  Costs  subject  to  the  ceiling.  The 
cost  per  case  ceiling  established  under 
this  section  applies  to  operating  costs 
incurred-by  a  hospital  in  furnishing 
inpatient  hospital  services,  (ii)  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  October  1. 


1983,  these  operating  costs  include 
operating  costs  of  routine  services  (as 
described  in  S  405.158(c)),  ancillary 
service  operating  costs,  and  special  care 
unit  operating  costs.  These  operating 
costs  exclude  the  costs  of  malpractice 
insurance,  certain  kidney  acquisition 
costs,  capital-related  costs,  and  costs  a 
hospital  allocates  to  approved  medical 
education  programs  (nursing  school  or 
approved  intern  and  resident  programs) 
on  its  Medicare  cost  report. 

(iii)  For  cost  reporting  periods 
begiiming  on  or  after  October  1, 1983, 
these  operating  costs  exclude  only 
capital-related  costs  as  described  in 
§  405.414,  return  on  equity  capital  as 
described  in  §  405.429,  the  costs  of 
approved  medical  education  programs 
as  described  in  §  405.421.  Further, 
kidney  acquisition  costs  incurred  by 
hospitals  approved  as  renal 
transplantation  centers  will  be 
reimbursed  on  a  reasonable  cost  basis. 
Appropriate  adjustments  to  a  hospital's 
base  year  costs  will  be  made  under 
paragraph  (h)  of  this  section. 

(2)  Cost  determined  on  a  per  case 
basis.  Costs  subject  to  the  ceiling  as 
described  in  paragraph  (c)(1)  of  diis 
section  will  be  determined  on  a  per 
discharge  basis. 

(3)  Target  rate  percentage. 

(i)  The  target  rate  percentage  for  each 
calendar  year  will  equal  the 
prospectively  estimated  increase  in  the 
market  basket  index  for  that  calendar 
year,  plus  one  percentage  point. 

(ii)  The  market  basket  index  is  a 
hospital  wage  and  price  index  that 
incorporates  appropriately  weighted 
indicators  of  changes  in  wages  and 
prices  that  are  representative  of  the  mix 
of  goods  and  services  included  in  the 
most  common  categories  of  inpatient 
hospital  operating  costs  subject  to  the 
ceiling  as  described  in  paragraph  (c)(1) 
of  this  section. 
***** 

(5)  Applicable  target  rate  percentage. 

(i)  The  intermediary  will  use  the  target 
rate  percentage  increase  applicable  to 
each  12-month  cost  reporting  period  to 
determine  the  ceiling  on  the  allowable 
rate  of  cost  increase  under  this  section. 

(ii)  When  a  cost  reporting  period 
spans  portions  of  two  calendar  years, 
the  intermediary  will  calculate  an 
appropriate  prorated  percentage  rate 
based  on  the  published  calendar  year 
percentage  rates. 

(iii)  The  apphcable  target  rate 
percentage  will  be  the  prospectively 
determined  percentage  published  by 
HCFA.  HCFA  will  publish  quarterly 
Federal  Register  notices,  beginning  in 
1983.  including  the  appUcable  estimate 
of  the  market  basket  rate  of  increase 
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and  the  resulting  target  rate  percentage 
for  the  next  two  calendar  years.  The 
target  rate  percentage  for  each  hospital 
will  be  based  on  the  percentages 
published  in  the  latest  quarterly  notice 
before  the  beginning  of  the  hospital's 
cost  reporting  period,  will  be  applied 
prospectively,  and  will  be  prorated,  in 
accordance  with  paragraph  (c)(5)(ii)  of 
this  section,  but  will  not  be  retroactively 
adjusted  if  the  actual  market  basket  rate 
of  increase  differs  from  the  estimate. 

(d)  Application  of  target  amounts  in 
determining  reimbursement — (1) 
General  process. 

(i)  At  the  end  of  each  12-month  cost 
reporting  period  subject  to  this  section, 
the  hospital's  intermediary  will  compare 
a  hospital's  allowable  cost  per  case  with 
that  hospital's  target  amount  for  that 
period. 

(ii)  The  hospital's  actual  allowable 
costs  will  be  determined  without  regard 
to  the  lower  of  cost  or  charges 
provisions  of  $  405.455,  but.  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982  and  before  October  1. 
1983,  are  subject  to  other  limitations  on 
reimbursable  cost  established  under 
S  405.460. 

(iii)  If  the  hospital's  actual  allowable 
costs  do  not  exceed  the  target  amount, 
reimbursement  will  be  determined  under 
paragraph  [dyz]  of  this  section. 

(iv)  If  the  hospitafs  actual  costs 
-  exceed  the  target  amount, 
reimbursement  will  be  determined  under 
paragraph  (d)(3)  of  this  section. 

(2)  Inpatient  operating  costs  are  less 
than  or  equal  to  the  target  amount.  If  a 
hospital's  allowable  inpatient  operating 
costs  per  case  do  not  exceed  the 
hospital's  target  amount  for  the 
applicable  cost  reporting  period, 
reimbursement  to  the  hospital  will  be 
determined  on  the  basis  of  the"  lowest  of: 

(i)  The  inpatient  operating  costs  per 
case  plus  50  percent  of  the  difference 
between  the  inpatient  operating  cost  per 
case  and  the  target  amount: 

(ii)  The  inpatient  operating  cost  per 
case  plus  5  percent  of  the  target  amount; 
or 

(iii)  The  hospital's  allowable  inpatient 
operating  cost  per  case  under  applicable 
hmits  established  under  S  405.460.  if 
applicable. 

(3)  Inpatient  operating  costs  are 
greater  than  the  target  amount.  If  a 
hospital's  allowable  inpatient  operating 
costs  per  case  exceed  the  hospital's 
target  amount  for  the  applicable  cost 
reporting  period,  reimbursement  to4he 
hospital  will  be  determined  as  follows: 

(i)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1982 
and  before  October  1, 1984, 
reimbursement  will  be  based  on  the 
lower  of: 
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(A)  The  hospital's  target  amount  plus 
25  percent  of  the  allowable  operating 
costs  per  case  in  excess  of  the  target 
amount:  or 

(B)  The  hospital's  allowable  cost  per 
case  under  applicable  limits  estabhshed 
under  {  405.460.  if  applicable. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1984. 
reimbursement  will  be  based  on  the 
hospital's  target  amount  per  case. 

(h)  Adjustments — (1)  Comparability  of 
cost  reporting  periods,  (i)  HCFA  may 
adjust  the  amount  of  the  operating  costs 
considered  in  establishing  cost  per  case 
for  one  or  more  cost  reporting  period(8). 
including  both  periods  subject  to  the 
ceiling  and  the  hospital's  case  period,  to 
take  into  account  factors  which  could 
result  in  a  significant  distortion  in  the 
operating  costs  of  inpatient  hospital 
services. 

(ii)  In  determining  the  target  amount 
for  cost  reporting  periods  beginning  on 
or  after  October  1. 1983.  the 
intermediary  will  adjust  the  base  period 
costs  to  explicitly  include  in  the  costs 
subject  to  the  ceiling  malpractice 
insurance  costs.  FICA  taxes  (if  the 
hospital  did  not  incur  costs  for  FICA 
taxes  in  its  base  periodj.-and  services 
billed  under  Part  B  of  the  program 
during  the  base  period,  but  paid  under 
Part  A  during  the  subject  cost  reporting 
period. 

(iii)  HCFA  may  adjust  the  amount  of 
operating  costs,  under  paragraph 
(b)(l){i)  of  this  section,  to  take  into 
account  factors  such  as  a  change  in  the 
inpatient  hospital  services  that  a 
hospital  provides,  that  are  customarily 
provided  directly  by  similar  hospitals,  or 
the  manipulation  of  discharges  to 
increase  reimbursement.  A  change  in  the 
inpatient  hospital  services  provided 
could  result  from  changes  that  include, 
but  are  not  limited  to.  opening  or  closing 
a  special  care  unit  or  changing  the 
arrangements  under  which  such  services 
may  be  furnished,  such  as  leasing  a 
department. 

(2)  Nursing  differential  Because  the 
Medicare  inpatient  routine  nursing 
salary  cost  differential  does  not  apply  in 
the  cost  reporting  periods  subject  to 
ceilings  established  under  this  section. 
HCFA  will  adjust  base  period  costs  to 
remove  the  effect  of  this  differential. 

t.  New  SS  405.470  through  405.477,  and 
an  undesignated  center  heading 
between  S  405.466  and  S  405.47a  are 
added  to  read  as  follows: 


Prospective  Payment  for  Inpatient 
Hospital  Services 
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(a)  Scope. 

(1)  Purpose.  Sections  405.470  through 
405.477  of  this  subpart  implement 
section  1886(d)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  inpatient  hospital  services 
furnished  to  beneficiaries  in  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  Under  the  prospective 
payment  system,  payment  for  the 
operating  costs  of  inpatient  hospital 
services  furnished  by  hospitals  subject 
to  the  system  (generally,  short-term, 
acute-care  hospitals)  is  made  on  the 
basis  of  prospectively  determined  rates 
and  applied  on  a  per  dischaige  basis. 
Payment  for  other  costs  related  to 
inpatient  hospital  services  (capital- 
related  costs,  kidney  acquisition  costs 
incurred  by  hospitals  with  approved 
renal  transplantation  centers,  and  the 
direct  costs  of  medical  education)  is 
made  on  a  reasonable  cost  basis. 
Additional  payments  are  made  for 
outlier  cases,  bad  debts,  and  indirect 
medical  education  costs.  Under  the 
prospective  payment  system,  a  hospital 
may  keep  the  difference  between  its 
prospective  payment  rate  and  its 
operating  costs  incurred  in  furnishing 
inpatient  8er\ice8,  and  is  at  risk  for 
operating  costs  that  exceed  its  payment 
rate. 

(2)  Summary  of  specific  sections.  This 
section  describes  the  basis  of  payment 
for  inpatient  hospital  services  under  the 
prospective  payment  system,  and  sets 
forth  the  general  basis  of  this  system. 
Section  405.471  sets  forth  the 
classifications  of  hospitals  that  are 
included  in  and  excluded  from  the 
prospectiveT)ayment  system,  and  sets 
forth  requirements  governing  the 
inclusion  or  exclusion  of  hospitals  in  the 
system  as  a  result  of  changes  in  their 
classification.  Section  405.472  sets  forth 
certain  conditions  that  must  be  met  for  a 
hospital  to  receive  payment  under  the 
prospective  payment  system.  Section 
405.473  sets  forth  the  basic  methodology 
by  which  prospective  payment  rates  are 
to  be  determined.  Section  405.474 
describes  the  transition  rate-setting 
methods  that  are  to  be  used  to 
determine  transition  payment  rates 
during  the  first  three  years  of  the 
prospective  payment  system.  Section 
405.475  sets  forth  the  methodology  for 
determining  additional  payments  for 
outlier  cases.  Section  405.476  sets  forth 
special  rules  for  treatment  of  sole 
community  hospitals.  Christian  Science 
Sanitoria.  cancer  hospitals,  referral 
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centers,  and  kidney  acquisition  costs. 
Section  405.477  describes  the  types, 
amounts,  and  methods  of  payment  to 
hospitals  under  the  prospective  payment 
system. 

(b)  Basis  of  payment 

(1)  Payment  on  a  per  discharge  basis. 
Under  the  prospective  payment  system, 
hospitals  are  paid  a  predetermined 
amount  per  discharge  for  inpatient 
hospital  services  furnished  to  Medicare 
beneflciaries.  The  prospective  payment 
rate  for  each  discharge  (as  described  in 
paragraph  (c)  of  this  section]  is 
determined  according  to  the 
methodology  described  in  §9  405.473, 
405.474,  or  405.476.  as  appropriate.  An 
additional  payment  is  made  in 
accordance  with  5  405.475  for  cases  that 
have  an  atypically  long  length  of  stay  or 
are  extraordinarily  costly  to  treat 

[2]  Payment  in  full. 

(i)  The  prospective  payment  amounts 
paid  for  inpatient  hospital  services  is  the 
total  Medicare  payment  for  the  inpatient 
operating  costs  (as  described  in 
paragraph  (b)(3)  of  this  section)  incurred 
in  furnishing  services  covered  by  the 
Medicare  program. 

(ii)  The  full  prospective  payment 
amount,  as  determined  under  §  S  405.473, 
405.474.  and  405.476,  is  made  for  each 
stay  during  which  there  is  at  least  one 
Medicare  payable  day  of  care. 

(iii)  Payable  days  of  care,  for  purposes 
of  paragraph  (b)(2)(ii)  of  this  section, 
include: 

(A)  Waiver  of  liability  days  payable 
under  §  405.330;  and 

(B)  Guarantee  of  payment  days,  as 
authorized  under  S  409.68,  for  inpatient 
hospital  services  furnished  to  an 
individual  whom  the  hospital  has  reason 
to  believe  is  entitled  to  Medicare 
beneBts  at  the  time  of  admission. 

(3)  Inpatient  operating  costs.  The 
prospective  payment  system  provides  a 
payment  amount  for  inpatient  operating 
costs,  including — 

(i)  Operating  costs  for  routine  services 
(as  described  in  S  405.452(b)),  such  as 
the  costs  of  room,  board,  and  routine 
nursing  services; 

(ii)  Operating  costs  for  ancillary 
services,  such  as  radiology  and 
laboratory  services  furnished  to  hospital 
inpatients; 

(iii)  Special  care  unit  operating  costs 
(intensive  care  type  unit  services,  as 
described  in  {  405.452(b));  and 

(iv)  Malpractice  insurance  costs 
related  to  services  furnished  to 
inpatients. 

(4)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  excluded 
from  the  prospective  payment  amounts 
^nd  paid  for  on  a  reasonable  cost  basis: 


(i)  Capital-related  costs,  as  described 
S  405.414  and  an  allowance  for  return  on 
equity,  as  described  in  §  405.429. 

(ii)  Direct  medical  education  costs,  for 
those  approved  education  programs 
described  in  §  405.421. 

(iii)  Costs  for  direct  medical  and 
surgical  services  of  physicians  in 
teaching  hospitals  exercising  the 
election  in  5  405.521. 

(iv)  Kidney  acquisition  costs  incurred 
by  a  certified  renal  transplantation 
centers. 

(5)  Additional  payments  to  hospitals. 

In  addition  to  payments  based  on  the 
prospective  payment  rates,  hospitals 
will  receive  payments  for 

(i)  Outlier  cases,  as  described  in 
5405.475; 

(ii)  The  indirect  costs  of  graduate 
medical  education  (see  §§  405.475(f)  and 
405.477(d)(2)); 

(iii)  Costs  excluded  from  the 
prospective  payment  rate  under 
paragraph  (b)(4)  of  this  section  (see 
§  405.477(c));  and 

(iv)  Bad  debts  of  Medicare 
beneficiaries  (see  §§  405.420  and 
405.477(d)(2)). 

(c)  Discharges  and  transfers. 

(1)  Discharges.  A  hospital  inpatient  is 
discharged  when — 

(i)  The  patient  is  formally  released 
from  the  hospital  (release  of  the  patient 
to  another  hospital  as  described  in 
paragraph  (c)(2)  of  this  section  will  not 
be  recognized  as  a  discharge  for  the 
purpose  of  determining  payment  under 
the  prospective  payment  system); 
(ii)  The  patient  dies  in  the  hospital;  or 
(iii)  The  patient  is  transferred  to  a 
hospital  or  unit  that  is  excluded  from  the 
prospective  payment  system  under 
§  405.471. 

(2)  Transfers.  Except  as  provided 
under  paragraph  (c)(l)(iii)  of  this 
section,  a  discharge  of  a  hospital 
inpatient  is  not  counted  for  purposes  of 
the  prospective  payment  system  when 
the  patient  is  transferred — 

(i)  From  one  inpatient  area  or  unit  of 
the  hospital  to  another  area  or  unit  of 
the  hospital; 

(ii)  From  the  care  of  a  hospital  paid 
under  this  section  to  the  care  of  another 
such  hospital;  or 

(iii)  From  the  care  of  a  hospital  paid 
under  this  section  to  the  care  of  another 
hospital — 

(A)  Excluded  from  the  prospective 
payment  system  because  of 
participation  in  an  approved  statewide 
cost  control  program  or  demonstration; 
or 

(B)  Whose  first  cost  reporting  period 
under  the  prospective  payment  system 
has  not  yet  begun. 

(3)  Payment  in  full  to  the  discharging 
hospital.  The  hospital  discharging  an 


inpatient  (under  paragraph  (c)(1)  of  this 
section)  is  paid  in  full,  in  accordance 
with  paragraph  (b)(2)  of  this  section. 

(4)  Payment  to  a  hospital  transferring 
an  inpatient  to  another  hospital.  If  a 
hospital  paid  under  the  prospective 
payment  system  transfers  an  inpatient 
to  another  such  hospital,  as  described  in 
paragraphs  (c)(2)  (ii)  and  (iii)  of  this 
section,  the  transferring  hospital  is  paid 
a  per  diem  rate  for  each  day  of  the 
patient's  stay  in  that  hospital,  not  to 
exceed  the  amount  that  would  have 
been  paid  under  §§  405.473  or  405.474  if 
the  patient  had  been  discharged  to 
another  setting.  The  per  diem  rate  is 
determined  by  dividing  the  appropriate 
prospective  payment  rate  (as 
determined  under  §  §  405.473  or  405.474) 
by  the  average  length  of  stay  for  the 
specific  ORG  into  which  the  case  falls. 

(d)  Cost  reporting  periods  subject  to 
the  prospective  payment  system. 

(1)  Initial  cost  reporting  period. 

(i)  Each  subject  hospital  is  paid  under 
the  prospective  payment  system  for 
inpatient  hospital  services  effective  with 
the  hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1, 1983. 

(ii)  The  hospital  is  paid  the  appUcable 
prospective  payment  rate  for  each 
discharge  occurring  on  or  after  the  first 
day  of  its  first  cost  reporting  period 
subject  to  the  prospective  payment 
system. 

(iii)  If  a  discharged  beneficiary  was 
admitted  to  the  hospital  before  the  first 
day  of  the  hospital's  first  cost  reporting 
period  subject  to  prospective  payment, 
the  reasonable  costs  of  services 
furnished  before  that  day  are 
reimbursable  under  the  cost 
reimbursement  provisions  of  this 
subpart.  For  such  discharges,  the 
amount  otherwise  payable  under  the 
applicable  prospective  payment  rate  is 
reduced  by  the  amount  paid  on  a 
reasonable  cost  basis  for 

•    Inpatient  hospital  services 
furnished  to  that  beneficiary  during  the 
hospital  stay.  Where  the  amount 
reimbursed  under  reasonable  cost 
exceeds  the  prospective  payment 
amount,  the  reduction  is  limited  to  the 
prospective  payment  amount. 

(2)  Changes  in  cost  reporting  periods. 
HCFA  will  recognize  a  change  in  a 
hospital's  cost  reporting  period  made 
after  November  30, 1982  only  if  the 
change  has  been  requested  in  writing  by 
the  hospital  and  approved  by  the 
intern^ediary  in  accordance  with 

§  405.453(f)(3). 

(e)  Publication  of  schedule  for 
determining  prospective  payment  rates. 

(1)  Initial  prospective  payment  rates. 
(i)  HCFA  will  publish  in  the  Federal 
Register  by  September  1, 1983,  interim 
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standardized  amounts  and  DRG 
weighting  factor*  (determined  under 
S  405.473)  as  needed  to  compute 
prospective  payment  rates  effective  for 
discharges  occurring  in  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983. 

(ii)  HCFA  will  publish  a  notice  in  the 
Federal  Ragkter  by  December  31. 1983 
confirming  or  modifying  the  interim 
initial  schedule  of  standardized  amounts 
and  weighting  factors.  If  the  resulting 
interim  payment  rates  are  modified,  the 
new  rates  will  apply  to  discharges 
occurring  after  30  days  following  the 
date  of  publication  of  this  notice. 

(2)  Annual  publication  of  schedule  for 
determining  prospective  payment  rates. 

(i)  Begtnning  in  1984.  HCFA  will 
publish  annual  notices  setting  forth  the 
methodology  and  data  used,  including 
the  percentage  increase  factor,  to 
determine  prospective  payment  rates 
applicable  to  discharges  occurring 
during  the  Federal  fiscal  year  beginning 
on  or  after  October  1  of  that  year. 

(ii)  HCFA  will  propose  changes  in  the 
methods,  amounts,  and  factors  used  to 
determine  prospective  payment  rates  in 
a  Federal  Register  notice  published  for 
public  comment  not  later  than  the  June  1 
before  the  beginning  of  the  Federal 
fiscal  year  in  which  the  proposed 
changes  would  apply. 

(iii)  HCFA  will  publish  a  Federal 
Register  notice  setting  forth  final 
methods,  amounts,  and  factors  for 
determining  prospective  payment  rates 
not  later  than  the  September  1  before 
the  Federal  fiscal  year  in  which  the 
rates  would  apply. 

(iv)  If  HCFA  does  not  meet  the 
September  1  pubUcation  date 
requirement  of  this  paragraph,  the 
prospective  payment  rates  in  effect  on 
September  1  of  the  year  in  question  will 
apply  unchanged  for  the  following 
Federal  fiscal  year. 

§405.471    Hospitals  and  hospital  services 
subject  to  and  nduded  from  Om 
prospsctivs  payment  system. 

(a)  Hospitals  subject  to  the 
prospective  payment  system. 

(1)  Except  for  services  described  in 
paragraph  (a)(2)  of  this  section,  all 
covered  inpatient  hospital  services 
furnished  to  beneficiaries  during  subject 
cost  reporting  periods  are  paid  for  under 
the  prospective  payment  system. 

(2)  Inpatient  hospital  services  will  not 
be  paid  for  under  the  prospective 
payment  system  if— 

(i)  The  services  are  furnished  by  a 
hospital  (or  distinct  part  hospital  unit) 
explicitly  excluded  from  the  prospective 
payment  system  under  paragraphs  (b) 
and  (c)  of  this  section; 


(ii)  The  services  are  emergency 
services  furnished  by  a  nonparticipating 
hospital  in  accordance  with  (  405.152;  or 

(iii)  The  services  are  paid  for  by  a 
health  maintenance  organization  (HMO) 
that  elects  not  to  have  HCFA  make 
payments  directly  to  a  hospital  for 
inpatient  hospital  services  furnished  to 
the  HMO's  Medicare  enrollees  (see 
§  405.2040(d)). 

(b)  Excluded  hospitals:  general  rules. 

(1)  Criteria.  A  hospital  wU  be 
excluded  from  the  prospective  payment 
system  if  it  meets  the  criteria  for  one  or 
more  of  the  excluded  classifications 
described  in  paragraph  (c)  of  this 
section. 

(2)  Cost  reimbursement  Except  for 
those  hospitals  specified  in  paragraph 
(b)(3)  of  this  section,  ail  excluded 
hospitals  (and  distinct  part  hospital 
units,  as  described  in  paragraph  (c)(3)(i) 
of  this  section)  are  reimbursed  under  the 
cost  reimbursement  rules  set  forth  in 
this  subpart  and  will  be  subject  to  the 
ceiling  on  the  rate  of  hospital  cost 
increases  described  in  9  405.463. 

(3)  Special  reimbursement  provisions. 
The  following  classifications  of 
hospitals  are  reimbursed  under  special 
provisions  and  therefore  are  not 
generally  subject  to  the  cost 
reimbursement  or  prospective  payment 
rules  of  this  subpart: 

(i)  Veterans  Administration  hospitals. 

(ii)  Hospitals  reimbursed  under  State 
cost  control  systems  approved  under 
Part  403  of  this  chapter. 

(iii)  Hospitals  reimbursed  in 
accordance  with  demonstrations 
projects  authorized  under  section  402(a) 
of  the  Social  Security  Amendments  of 
1967  or  section  222(a)  of  the  Social 
Security  Amendment  of  1972. 

(iv)  Nonparticipating  hospitals 
furnishing  emergency  services  to 
medicare  beneficiaries. 

(c)  Excluded  hospitals  and  hospital 
units:  classifications.  Hospitals  and 
distinct  part  units  of  hospitals  that  meet 
the  requirements  for  the  classifications 
set  forth  in  this  paragraph  may  not  be 
reimbursed  under  the  prospective 
payment  system. 

(1)  Psychiatric  hospitals.  A 
psychiatric  hospital  must — 

(i)  Be  primarily  engaged  in  providing, 
by  or  under  the  supervision  of  a 
psychiatrist,  psychiatric  services  for  the 
diagnosis  and  treatment  of  mentally  iU 
persons:  and 

(ii)  Meet  the  conditions  of 
participation  for  hospitals  (§5  405.1020 
through  405.1035)  and  special  conditions 
of  participation  for  psychiatric  hospitals 
(§§  405.1036  through  405.1038). 

(2)  Rehabilitation  hospitals.  A 
rehabilitation  hospital  must — 


(i)  Have  a  provider  agreement  under 
Part  489  of  tUs  chapter  to  participate  as 
a  hospital; 

(ii)  Have  treated,  during  its  most 
recent  12-month  cost  reporting  period, 
an  inpatient  population  of  which  at  least 
75  percent  required  intensive 
rehabilitative  services  for  the  bvatment 
of  one  or  more  of  the  following 
conditions: 

(A)  Stroke. 

(B)  Spinal  cord  injury. 

(C)  Congenital  deCarmttjr. 

(D)  Amputation. 

(E)  Major  multiple  trauma. 

(F)  Fracture  of  femur  (hip  fracture). 

(G)  Brain  injury. 

(H)  Polyarthritis,  including  rheumatoid 
arthritis. 

(iii)  Have  in  effect  a  preadmission 
screening  procedure  under  which  each 
prospective  patient's  condition  and 
medical  history  are  reviewed  t» 
determine  whether  the  patient  is  likely 
to  benefit  significantly  from  an  intensive 
inpatient  hospital  program  or 
assessment; 

(iv)  Ensure  that  the  patients  receive 
close  medical  supervision  and  furnish, 
through  the  use  of  qualified  personnel 
rehabilitation  nursing,  physical  therapy, 
and  occupational  therapy,  plus,  as 
needed,  speech  therapy,  soidal  services 
or  psychological  services,  and  orthotic 
and  prosthetic  services; 

(v)  Have  a  full-time  director  of 
rehabilitation  who  is  a  Doctor  of 
Medicine  or  Osteopathy,  is  Ucensed 
under  State  law  to  practice  medicine  or 
surgery,  and  has  had.  after  completing  a 
one-year  hospital  internship,  at  least 
one  year  of  training  in  the  medical 
management  of  patients  requiring 
rehabihtation  services,  or  is  Board- 
certified  in  physiatry,  neurology, 
neurosurgery,  orthopedic  surgery,  or 
rheumatology: 

(vi)  Have  a  plan  of  treatment  for  each 
inpatient  that  is  established,  reviewed, 
and  revised  as  needed  by  a  physician  in 
consultation  with  other  professional 
personnel  who  provide  services  to  the 
patient:  and, 

(vii)  Use  a  coordinated 
multidisciplinary  team  approach  in  the 
rehabilitation  of  each  inpatient,  as 
documented  by  periodic  clinical  entries 
made  in  the  patient's  medical  rectHtl  to 
note  the  patient's  status  in  relationship 
to  goal  attainment,  and  that  team 
conferences  are  held  at  least  every  two 
weeks  to  determine  the  appropriateness 
of  treatment 

(3)  Psychiatric  and  rehabilitation 
units  (distinct  parts).  A  psychiatric  unit 
must  meet  the  requirements  of 
paragraphs  (c)(3)(i)  and  (c)(3)(ii)  of  this 
section.  A  rehabilitation  unit  must  meet 
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the  requirements  of  paragraphs  (c)(3)(t) 
and  (c)(3)(iii)  of  this  section, 
(i)  A  distinct  part  unit  must — 

(A)  Be  part  of  an  institution  that  has 
in  effect  an  agreement  under  Part  489  of 
this  chapter  to  participate  as  a  hospital; 

(B)  Have  written  admission  criteria 
that  are  applied  uniformly  to  both 
Medicare  and  non-Medicare  patients; 

(C)  Have  admission  and  discharge 
records  that  are  separately  identiHed 
from  those  of  the  hospital  in  which  it  is 
located  and  are  readily  available; 

(D)  Have  policies  specifying  that 
necessary  clinical  information  is 
transferred  to  the  unit  when  a  patient  of 
the  hospital  is  transferred  to  the  unit: 

(E)  Meet  applicable  State  licensure 
laws; 

(F)  Have  utilization  review  standards 
applicable  for  the  type  of  care  offered  in 
the  unit; 

(G)  Have  beds  physically  separate 
from  (i.e.,  not  commingled  with)  the 
hospital's  other  beds; 

(H)  Be  serviced  by  the  same  Rscal 
intermeditiry  as  the  hospital; 

(1)  Be  treated  as  a  separate  cost  center 
for  cost  finding  and  apportionment 
purposes; 

(J)  Use  an  accounting  system  that 
properly  allocates  costs: 

(K)  Maintain  adequate  statistical  data 
to  support  the  basis  of  allocation;  and 
'     (L)  Report  its  costs  in  the  hospital's 
cost  report  covering  the  same  fiscal 
period  and  using  the  same  method  of 
apportionment  as  the  hospital. 

(ii)  A  psychiatric  unit  (distinct  part) 
must — 

(A)  Treat  only  patients  whose  primary 
reason  for  admission  to  the  unit  was  for 
treatment  of  a  diagnosis  contained  in 
the  Third  edition  of  the  American 
Psychiatric  Association's  Diagnostic  and 
Statistical  Manual: 

(B)  Be  directed  by  a  psychiatrist  who 
is  certified  by  the  American  Board  of 
Psychiatry  and  Neurology  or  is  eligible 
for  examination  by  the  Board; 

(C)  Furnish,  through  the  use  of 
qualified  personnel,  psychological 
services,  social  work  services, 
psychiatric  nursing,  occupational 
therapy,  and  recreational  therapy; 

(O)  Have  a  supervising  nurse  who  is  a 
registered  professional  nurse  qualified 
in  psychiatric  or  mental  health  nursing; 
and 

(E)  Have  a  plan  of  treatment  for  each 
patient  which  is  established,  reviewed, 
and  revised  as  needed  by  a 
multidisciplinary  team  consisting  of  at 
least  a  Doctor  of  Medicine  or 
Osteopathy,  a  psychologist  and  a 
psychiatric  nurse. 

(iii)  A  rehabilitation  unit  (distant  part) 
must — 


(A)  Have  treated,  during  its  most 
recent  12-month  cost  reporting  period, 
an  inpatient  population  of  which  at  least 
75  percent  required  intensive 
rehabiUtative  services  for  the  treatment 
of  one  or  more  of  the  following 
conditions: 

(1)  Stroke. 

(2)  Spinal  cord  injury. 

(3)  Congenital  deformity. 

(4)  Amputation. 

(5)  Major  multiple  trauma. 

(6)  Fracture  of  femur  (hip  fracture). 

(7)  Brain  injury. 

(8)  Polyarthritis,  including  rheumatoid 
arthritis. 

(B)  Have  in  effect  a  preadmission 
screening  procedure  under  which  each 
prospective  patient's  condition  and 
medical  history  are  reviewed  to 
determine  whether  the  patient  is  likely 
to  benefit  signiHcantly  from  an  intensive 
inpatient  program  or  assessment; 

(C)  Ensure  that  the  patients  receive 
close  medical  supervision  and  furnish, 
through  the  use  of  qualified  personnel, 
rehabilitation  nursing,  physical  therapy, 
and  occupational  therapy,  plus,  as 
needed,  speech  therapy,  social  services 
or  psychological  services,  and  orthotic 
and  prosthetic  services; 

(D).Have  a  plan  of  treatment  for  each 
inpatient  that  is  established,  reviewed, 
and  revised  as  needed  by  a  physician  in 
consultation  with  other  professional 
personnel  who  provide  services  to  the 
patient;  and 

(E)  Use  a  coordinated 
multidisciplinary  team  approach  in  the 
rehabilitation  of  each  inpatient,  as 
documented  by  periodic  clinical  entries 
made  in  the  patient's  medical  record  to 
note  the  patient's  status  in  relationship 
to  goal  attainment,  and  that  team 
conferences  are  held  at  least  every  two 
weeks  to  determine  the  appropriateness 
of  treatment;  and 

(F)  Have  a  full-time  director  of 
rehabilitation  who  is  a  Doctor  of 
Medicine  or  Osteopathy,  is  licensed 
under  State  law  to  practice  medicine  or 
surgery,  and  has  had,  after  completing  a 
one-year  hospital  internship,  at  least 
one  year  of  training  in  the  medical 
management  of  patients  requiring 
rehabilitation  services,  or  is  Board- 
certified  in  physiatry,  neurology, 
neurosurgery,  orthopedic  surgery,  or 
rheumatology. 

(4)  Children 's  hospitals.  A  children's 
hospital  must — 

(i)  Have  a  provider  agreement  under 
Part  489  of  this  chapter  to  participate  as 
a  hospital:  and 

(ii)  Be  engaged  in  furnishing  services 
to  inpatients  who  are  predominantly 
individuals  under  the  age  of  13. 

(5)  Long-term  hospitals.  A  long-term 
care  hospital  must — 


(i)  Have  a  provider  agreement  under 
part  489  of  this  chapter  to  participate  as 
a  hospital:  and 

(ii)  Have  an  average  length  of 
inpatient  stay  greater  than  25  days — 

(A)  As  computed  by  dividing  the 
number  of  total  inpatient  days  (less 
leave  or  pass  days)  by  the  number  of 
total  discharges  for  the  hospital's  most 
recent  complete  cost  reporting  period:  or 

(B)  If  a  change  inthe  hospital's 
average  length  of  stay  is  indicated,  as 
computed  by  the  same  method  for  the 
immediately  preceding  six-month 
period. 

(6)  Hospitals  outside  the  50  States  or 
the  District  of  Columbia.  A  hospital  is 
excluded  from  the  prospective  payment 
system  if  it  is  not  located  in  one  of  the 
fifty  States  or  the  District  of  Columbia. 

(7)  Hospitals  reimbursed  under 
special  arrangements.  A  hospital  must 
be  excluded  from  prospective  payment 
for  inpatient  hospital  services  if  it  is 
reimbursed  under  special  arrangement 
as  provided  in  9  405.471(b)(3). 

§405.472    Conditions  for  payment  under 
ttM  prospectlv*  payment  system. 

(a)  General  requirements. 

(1)  A  hospital  must  meet  the 
conditions  of  this  section  to  receive 
payment  under  the  prospective  payment 
system  for  inpatient  hospital  services 
furnished  to  Medicare  beneficiaries. 

(2)  If  a  hospital  fails  to  comply  with 
these  conditions  with  respect  to  a 
particular  inpatient  hospital  stay  for  a 
single  individual.  HCFA  may  deny 
payment  for  that  discharge. 

(3)  If  a  hospital  fails  to  comply  with 
these  conditions  with  respect  to 
inpatient  hospital  services  furnished  to 
Medicare  beneficiaries  generally,  HCFA 
may.  as  appropriate — 

(i)  Withhold  all  Medicare  payment  to 
the  hospital  until  the  hospital  provides 
adequate  assurances  of  future 
compliance:  or 

(ii)  Terminate  the  hospital's  provider 
agreement. 

(b)  Charges  to  beneficiaries. 

(1)  Permitted  charges-stay  covered.  A 
hospital  furnishing  covered  inpatient 
hospital  services  (in  accordance  with 
S  4O5.310(m))  to  a  Medicare  beneficiary 
for  which  it  expects  to  receive  payment 
under  the  prospective  payment  system 
may  charge  that  beneficiary  for — 

(i)  The  applicable  deductible  and 
coinsurance  amounts  under  {  \  409.82. 
409.83.  and  409.87  of  this  chapter: 

(ii)  Items  and  services,  furnished  at 
any  time  during  the  stay,  which  are 
excluded  from  coverage  except  for  items 
and  services  excluded  from  coverage 
solely  on  the  basis  of  requirements  at 
S  405.310(g)  (custodial  care).  9  405.310(k) 
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(medically  uanecessary  items  and 
servicesK  or  §  4O5.310(m)  (nonphysician 
services  furnished  to  hospital  inpatients, 
by  other  than  a  hospital  or  provider  or 
supplier  under  arrangements  made  by  a 
hospital): 

(iii)  Days  of  care  attributable  to  a 
length-of-stay  outlier  (as  described  iit 
S  4Q5.475(a)(l)J  which— 

(A)  Are  not  paid  for  by  Medicare 
because  of  the  patients'  beneflts  laider 
Medicare  are  exhausted;  or 

(B)  Are  not  covered  under  Medicare 
Part  A  for  other  reasons  and  waiver  of 
liability  under  S  405.330  does  not  apply: 
(when  payment  is  considered  for  outlier 
days,  the  entire  stay  is  reviewed  and 
days  up  to  the  number  of  days  by  which 
the  total  stay  exceeds  the  outlier  day 
threshold  may  be  denied.  In  applying 
this  rule,  the  latest  days  of  the  stay  will 
be  denied  first); 

(iv)  Items  and  services  attributable  to 
cost  outliers  which  will  not  be  paid  for 
by  Medicare  because  the  services  are 
not  covered  (for  reasons  other  than 
exhaustion  of  benefits)  and  waiver  of 
liability  under  §  405.330  docs  not  apply. 
When  payment  is  considered  for  cost 
outliers,  the  coverage  of  services 
throughout  the  stay  will  be  reviewed.  If 
items  and  services  are  denied  solely  on 
the  basis  of  §  405.310  (g)  or  (k),  the 
liability  of  the  beneficiary  for  those 
items  and  services  is  limited  to  an 
amount  which,  when  added  to  the 
Medicare  payment  to  the  hospital 
(before  application  of  deductibles  and 
coinsurance),  does  not  exceed  the  total 
amount  which  would  have  been  paid 
(before  application  of  deductible  and 
coninsurance)  if  all  the  services  had 
been  viewed  as  covered.);  and 

(v)  The  customary  charge  differential 
for  a  private  room  or  other  luxury 
service  that  is  more  expensive  than  is 
medically  required  and  is  furnished  for 
the  personal  comfort  of  the  beneficiary 
at  his  or  her  request  (or  that  of  the 
person  acting  on  his  or  her  behalf). 

(2)  Prohibited  charges.  A  hospital  may 
not  charge  a  beneficiaiy  for  any  services 
for  which  payment  is  made  by 
Medicare,  even  if  the  hosptial's  costs  of 
furnishing  services  to  that  beneficiary 
are  greater  than  the  amount  the  hospital 
is  paid  under  the  prospective  payment 
system. 

(c)  Admissions  and  quality  review. 
Beginning  on  October  1. 1984  a  hospital 
must  have  an  agreement  with  a 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  to  have  its 
admission  patterns,  length  of  stays, 
transfers,  services  furnished  in  oullier 
cases,  the  validity  of  (^agnostic 
informatfoa  and  the  quality  of  its 
services  teviewed  on  an  on-going  bases. 


(d)  Medical  review  actrvitres  for 
hospitals  paid  under  the  prospective 
payment  system. 

(1)  Admission  pattern  moakonng 
fAFMJ.  HCFA  %vill  prepare  a  report 
which  compares  a  hospital's  discharge 
rate  for  a  quarter  with  the  same 
hospital's  discharge  rate  for  the  previous 
eight  quarters.  If  the  hospital's  discharge 
rate  increases  significantly,  the  report 
will  be  sent  to  the  medical  review  agent 
for  analysis. 

(i)  The  medical  review  agen^  during 
the  course  of  its  analysis,  may  request 
information  or  records  from  the  hospital, 
and  may  conduct  on-site  medical  record 
review  to  determine  if  the  increased 
discharges  reflected  medically 
necessary  and  appropriate  admissions. 

(ii)  If,  as  a  result  of  analysis  under 
paragraph  (d)(l)(i)  of  this  section,  the 
medical  review  agent  finds  a  pattern  of 
unnecessary  or  inappropriate 
admissions,  the  medical  review  agent 
will  intensify  medical  review  activities. 

(2)  ORG  validation,  (i)  The  attending 
physician  must  shortly  before,  at  or 
shortly  after  discharge  (but  before  a 
claim  is  submitted),  attest  to  in  writing 
the  principal  diagnosis,  secondary 
diagnoses,  and  names  of  procedures 
performed. 

(ii)  The  medical  review  agent  will 
review,  every  six  months,  at  the 
hospital,  a  random  sample  of  discharges 
for  the  previous  six-month  period,  to 
verify  that  the  diagnostic  and  procedural 
boding,  used  by  the  hospital  for  DRG 
assignment,  is  substantiated  by  the 
corresponding  medical  records. 

(iii)  If  the  diagnostic  and  procedural 
information,  attested  to  by  the  attending 
physician,  is  found  to  be  inconsistent 
with  the  hospital's  coding  or  DRG 
assignment  the  hospitals'  coding  will  be 
appropriately  changed  and  payments 
recalculated,  based  on  the  appropriate 
DRG  assignments. 

(iv)  If  the  information  attested  to  by 
the  physician  as  stipulated  under 
paragraph  (d)(2)(i)  of  this  section  is 
found  not  to  be  correct  the  medical 
review  agent  will  change  the  coding  and 
assign  the  appropriate  DRG,  based  upon 
the  changed  coding. 

(e)  Denial  of  payment  as  a  result  of 
admissions  and  quality  review. 

(1)  If  HCFA  determines,  based  upon 
information  supplied  by  a  medical 
review  agent  that  a  hospital  has 
misreiu-esented  admissions,  discharge, 
or  billing  information,  or  has  taken  an 
action  that  results  in  the  unnecessary 
admission  of  an  individual  entitled  to 
benefits  under  Part  A,  unnecessary 
multiple  admissions  of  an  individual,  or 
other  inappropriate  medical  or  other 
pcactices  with  respect  to  beneficiaries  or 
billing  for  services  funished  to 


beneficiaries.  HCFA  may  as 
appropnate — 

(i)  Denjr  payment  (in  wkoie  or  in  part) 
under  Part  A  writfc  leapect  to  inpatient 
hospital  services  pran^ded  with  respect 
to  such  an  unnecessary  admission  or 
subsequent  readmission  of  an 
indiviiuah  or 

(ii)  Require  die  boapilBt  to  take  other 
corrective  action  necessary  to  prevent 
or  correct  the  inappropriate  practice. 
(2f  When  payment  %vith  respect  to 
admission  of  an  individual  patient  is 
denied  under  paragrafrii  (eMl)(i)  of  this 
section,  and  lability  is  not  waived  in 
accordance  with  if  405 J30  to  405332— 

(i)  If  the  medical  review  agent  is  a 
PRO.  notice  and  appeals  will  be 
provided  under  procedufes  established 
by  HCFA  to  implement  the  provisions  of 
sections  1155  of  the  Act  Ri^t  to     3 
Hearing  and  Judicial  Review. 

(ii)  If  the  medical  leview  agent  is  a 
PSRO,  assimmg  review  in  accordance 
wiA  {  463.26(c)(1).  notice  and  appeals 
will  be  provided  in  accordance  with 
regulations  in  Part  473  of  this  chapter. 
Hearings  and  Appeals  on  P^O 
determinations. 

(iii)  If,  in  the  absence  of  a  PRO  or 
PSRO,  a  fiscal  intermediary  acts  as  a 
medical  review  agent  notice  and 
appeals  witt  be  provided  in  accordance 
with  rcgalalimis  in  Subpart  G  of  this 
part  Reconsiderations  and  Appeals 
under  the  Hospital  Insurance  Program. 
(3)  A  determination  made  by  HCFA 
under  paragraph  (eXl)  of  this  section. 
related  to  a  pattern  of  inappropriate 
admissions  and  billing  practices  that 
have  the  effect  of  circumventing  the 
prospective  payment  system,  shall  be 
effective  at  such  time  and  upon  such 
reasonable  notice  to  the  public  and  to 
the  person  furnishing  the  services 
involved  as  specified  in  Part  420  of  this 
chapter.  Such  determination  shall  be 
effective  in  the  manner  provided  in 
section  1866(b)  (3)  and  (4)  of  die  Act 
and  regulations  in  Part  489  of  this 
chapter,  with  respect  to  terminations  of 
agreements,  and  shall  remain  in  effect 
until  HCFA  finds  and  gives  reasonable 
notice  to  the  public  that  the  basis  for 
such  determination  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 

(3)  Any  person  furnishing  services 
described  in  paragraph  (e)(1)  of  this 
section  who  is  dissatisfied  with  a 
determination  made  by  HCFA  under 
paragraph  (e)(3)  shall  be  entitled  to 
reasonable  notice  and  opportunity  for  a 
hearing  Uiereon  by  HCFA  to  the  same 
extent  as  is  provided  in  section  205(b)  of 
the  Act  and  to  judicial  review  of  the 
final  decision  after  such  hearing  as  is 
provided  in  section  205(g). 


Federal  Register  /Vol.  48,  No.  171  /  Thursday.  September  1.  1983  /Rules  and  Regulations 


(4)  HCFA  will  promptly  notify  each 
State  agency  which  administers  or 
supervises  the  administration  of  a  State 
plan  approved  under  title  XIX  of  the  Act 
of  any  determination  made  under  the 
provisions  of  paragraph  (e)(3)  of  this 
section. 

(f)  All  inpatient  hospital  services 
furnished  either  directly  or  under 
arrangements.  The  applicable  payments 
made  under  the  prospective  payment 
system,  as  described  in  S  405.477.  are 
payment  in  full  for  all  inpatient  hospital 
services,  as  defmed  in  \  409.10.  other 
than  physicians'  services  to  individual 
patients  reimbursable  on  a  reasonable 
charge  basis  (in  accordance  with  the 
criteria  of  S  405.550(b)).  Except  as 
provided  in  S  489.23  of  this  chapter. 
HCFA  will  not  pay  any  provider  or 
supplier  other  than  the  hospital  for 
services  furnished  to  a  beneficiary  who 
is  an  inpatient,  except  for  physicians' 
services  reimbursable  under 

9  405.550(b).  The  hospital  must  furnish 
all  necessary  covered  services  to  the 
beneficiary  either  directly  or  under 
arrangements  (as  denned  in  \  409.3). 

(g)  Reporting  and  recordkeeping 
requirements.  All  hospitals  participating 
in  the  prospective  payment  system 
under  this  section  must  meet  the 
recordkeeping  and  cost  reporting 
requicements  of  §S  405.406  and  405.453. 

§405^73    Basic  metlKXlology  for 
d«t«nnin<ng  Federal  prospectiv*  payment 
rate*. 

(a)  ORG  classification  and  weighting 
factors. 

(1)  Diagnosis-related  groups.  HCFA 
will  establish  a  classification  of 
inpatient  hospital  discharges  by 
Diagnosis-Related  Croups  (DRGs). 

(2)  DRG  weighting  factors.  HCFA  will 
assign  an  appropriate  weighting  factor 
for  each  DRG  that  reflects  the  estimated 
relative  cost  of  hospital  resources  used 
with  respect  to  discharges  classiHed 
within  that  group  compared  to 
discharges  classified  within  other 
groups. 

(3)  Assignment  of  Discharges  to 
DRGs.  HCFA  will  establish  a 
methodology  for  classifying  specific 
hospital  discharges  within  DRGs  that 
ensures  that  each  hospital  discharge  is 
appropriately  assigned  to  a  single  DRG 
based  on  essential  data  abstracted  from 
the  inpatient  bill  for  that  discharge. 

(i)  'The  classification  of  a  particular 
discharge  will,  as  appropriate,  be  based 
on  the  patient's  age.  sex.  principal 
diagnosis  (that  is.  the  diagnosis 
established  after  study  to  be  chiefly 
responsible  for  causing  the  patient's 
admission  to  the  hospital),  secondary 
diagnoses,  procedures  performed,  and 
discharge  status. 


(ii)  Each  discharge  will  be  assigned  to 
only  one  DRG  (related,  except  as 
provided  in  paragraph  (a)(3)(iii]  of  this 
section,  to  the  patient's  principal 
diagnosis)  regardless  of  the  number  of 
conditions  treated  or  services  furnished 
during  the  patient's  stay. 

(iii)  When  the  discharge  data 
submitted  by  a  hospital  show  a  surgical 
procedure  unrelated  to  a  patient's 
principal  diagnosis,  the  bill  will  be 
returned  to  the  hospital  for  validation 
and  reverification.  HCFA's  DRG 
classification  system  will  provide  a 
DRG.  and  an  appropriate  weighting 
factor,  for  the  group  of  cases  for  which 
the  unrelated  diagnosis  and  procedure 
are  confirmed. 

(4)  Revision  of  DRG  classification  and 
weighting  factors.  HCFA  will  adjust  the 
classifications  and  weighting  factors 
established  under  paragraphs  (a)  (1)  and 
(2)  of  this  section,  for  discharges  as 
necessary,  but  at  a  minimum  for  fiscal 
year  1986  and  at  least  every  four  fiscal 
years  thereafter,  to  reflect  changes  in 
treatment  patterns,  technology,  and 
other  factors  which  may  change  the 
relative  use  of  hospital  resources. 

(b)  Federal  rates  for  fiscal  year  1984. 

(1)  General  rule.  HCFA  will  determine 
national  adjusted  DRG  prospective 
payment  rates,  for  each  inpatient 
hospital  discharge  in  fiscal  year  1984 
involving  inpatient  hospital  services  of  a 
hospital  in  the  United  States  subject  to 
the  prospective  payment  system  under 

S  405.471,  and  will  determine  regional 
adjusted  DRG  prospective  payment 
rates  for  such  discharges  in  each  region, 
for  which  payment  may  be  made  under 
Medicare  Part  A.  Such  rates  will  be 
determined  for  hospitals  located  in 
urban  or  rxiral  areas  within  the  United 
States  and  within  each  such  region, 
respectively,  as  described  in  paragraphs 
(b)(2)  through  (b)(ll)  of  this  section. 

(2)  Determining  allowable  individual 
hospital  costs.  HCFA  will  determine  the 
Medicare  allowable  operating  costs  per 
discharge  of  inpatient  hospital  services 
for  each  hospital  in  the  data  base  for  the 
most  recent  cost  reporting  period  for 
which  data  are  available. 

(3)  Updating  for  fiscal  year  1984. 
HCFA  will  update  each  amount 
determined  under  paragraph  (b)(2)  of 
this  section  for  fiscal  year  1984  by: 

(i)  Updating  for  fiscal  year  1983  by  the 
estimated  average  rate  of  change  of 
hospital  costs  industry-wide  between 
the  cost  reporting  period  used  under 
paragraph  (b)(2)  of  this  section  and 
fiscal  year  1983;  and 

(ii)  Projecting  for  fiscal  year  1984  by 
the  applicable  percentage  increase  (as 
defined  in  i  405.463(c)(3))  for  fiscal  year 
1984. 


(4)  Standardizing  amounts.  HCFA  will 
standardize  the  amount  updated  under 
paragraph  (b)(3)  of  this  section  for  each 
hospital  by: 

(i)  Adjusting  for  area  variations  in 
case  mix  among  hospitals: 

(ii)  Excluding  an  estimate  of  indirect 
medical  education  costs; 

(iii)  Adjusting  for  area  variations  in 
hospital  wage  levels:  and 

(iv)  Adjusting  for  the  effects  of  a 
higher  cost  of  living  for  hospitals  located 
in  Alaska  and  Hawaii. 

(5)  Computing  urban  and  rural 
averages.  HCFA  will  compute  an 
average  of  the  standardized  amounts 
determined  under  paragraph  (b)(4)  of 
this  section  for  urban  and  rural  hospitals 
in  the  United  States  and  for  urban  and 
rural  hospitals  in  each  region. 

(8)  Geographic  classifications.  For 
purposes  of  paragraph  (b)(5)  of  this 
section: 

(i)  The  term  "region"  means  one  of  the 
nine  census  divisions,  comprising  the 
fifty  States  and  the  District  of  Columbia, 
established  by  the  Bureau  of  the  Census 
for  statistical  and  reporting  purposes. 

(ii)  The  term  "urban  area"  means: 

(A)  A  Metropolitan  Statistical  Area 
(MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  as  defined 
by  the  Executive  Office  of  Management 
and  Budget;  or 

(B)  The  following  New  England 
counties,  which  are  deemed  to  be  urban 
areas  by  section  601(g)  of  the  Social 
Security  Amendments  of  1983:  Litchfield 
County.  Connecticut:  York  County, 
Maine:  Sagadahoc  County.  Maine; 
Merrimack  County.  New  Hampshire: 
and  Newport  County,  Rhode  Island. 

(iii)  The  term  "rural  area"  means  any 
area  outside  an  urban  area. 

(7)  Adjusting  the  average 
standardized  amounts.  HCFA  adjusts 
each  of  the  average  standardized 
amounts  determined  under  paragraphs 
(b)(3)  through  (b)(5)  of  this  section  by 
factors  representing  estimates  made  by 
HCFA  of: 

(i)  The  estimated  amount  of  Medicare 
payment  for  nonphysician  services  to 
hospital  inpatients  that  would  have 
been  paid  under  Part  B  during  the  first 
cost  reporting  period  subject  to 
propsective  payment  were  it  not  for  the 
fact  that  such  services  must  be  furnished 
either  directly  by  hospitals  or  under 
arrangements  in  order  for  any  payment 
to  be  made  imder  Medicare  after 
September  30. 1983  (the  effective  date  of 
§  405.310(m)). 

(ii)  The  estimated  amount  of  FICA 
taxes  that  would  be  incurred  during  the 
first  cost  reporting  period  subject  to  the 
propsective  payment  system,  by 
hospitals  which  had  not  incurred  such 
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taxes  for  any  or  all  of  their  employees 
during  the  base  period  described  in 
paragraph  (b)(2)  of  this  section. 

(8)  Reducing  for  value  of  outlier 
payments.  HCFA  reduces  each  of  the 
adjusted  average  standardized  amounts 
determined  under  paragraph  (b)(3) 
through  (b)(7)  of  this  section  by  a 
proportion  equal  to  the  proportion 
(estimated  by  HCFA)  of  the  total 
amount  of  payments  based  on  DRG 
prospective  payment  rates  which  are 
additional  payments  for  outlier  cases 
under  S  405.475. 

(9)  Maintaining  budget  neutrality. 
HCFA  adjusts  each  of  the  reduced 
standardized  amounts  determined  under 
paragraphs  (b)(3)  through  (b)(8)  of  this 
section  as  required  for  fiscal  year  1984 
so  that  the  estimated  amount  of 
aggregate  paymente  made,  excluding  the 
hospital  specific  portion  (that  is,  the 
total  of  the  Federal  portion  of  transition 
payments,  plus  any  adjustments  and 
special  treatment  of  certain  classes  of 
hospitals  for  Federal  fiscal  year  1984)'is 
not  greater  or  less  than  25  percent  of  the 
payment  amounts  that  would  have  been 
payable  for  the  inpatient  operating  costs 
for  those  same  hospitals  for  fiscal  year 
1984  under  the  Social  Security  Act  as  in 
effect  April  19, 1983.  The  aggregate 
payments  considered  under  this 
paragraph  exclude  payments  for  per 
case  review  by  a  utilization  and  quality 
control  peer  review  organization,  as 
allowed  under  section  1866(a)(1)(F)  of 
the  Act. 

(10)  Computing  Federal  rates  for 
urban  and  rural  hospitals  in  the  United 
States  and  in  each  region.  For  each 
discharge  classified  within  a  diagnosis- 
related  group.  HCFA  will  establish  a 
national  prospective  payment  rate  and 
will  establish  a  regional  prospective 
payment  rate  for  each  region,  each  of 
which  is  equal: 

(i)  For  hospitals  located  in  an  urban 
area  in  the  United  States  or  in  that 
region  respectively,  to  the  product  of— 

(A)  The  adjusted  average 
standardized  amount  (computed  under 
paragraphs  (b)(3)  through  (b)(9)  of  this 
section)  for  hospitals  located  in  an 
urban  area  in  the  United  States  or  that 
region;  and 

(B)  The  weighting  factor  (determined 
under  paragraph  {a)(2)  of  this  section) 
for  that  Diagnosis-Related  Group;  and 

(ii)  For  hospitals  located  in  a  rural 
area  in  the  United  States  or  in  that 
region  respectively,  to  the  product  of— 

(A)  The  adjusted  average 
standardized  amount  (computed  under 
paragraphs  (b)(3)  through  (b)(9)  of  this 
section)  for  hospitals  located  in  a  rural 


area  in  the  United  State*  or  that  region: 
and 

(B)  The  weighting  factor  (determined 
under  paragraph  (a)(2)  of  this  section) 
for  that  Diagnosis-Related  Group. 

(11)  Adjusting  for  different  wage 
levels.  HCFA  will  adjust  the  proportion 
(as  estimated  by  HCFA  from  time  to 
time)  of  Federal  rates  computed  imder 
paragraph  (b)(10)  of  this  section  which 
are  attributable  to  wages  and  labor- 
related  costs,  for  area  differences  in 
hospital  wage  levels  by  a  factor 
(estabHshed  by  HCFA)  reflecting  the 
relative  hospital  wage  level  in  the 
geographic  area  of  the  hospital 
compared  to  the  national  average 
hospital  wage  level. 

(c)  Federal  rates  for  fiscal  years  after 
Federal  fiscal  year  1984. 

(1)  General  rule.  HCFA  will  determine 
a  national  adjusted  prospective  payment 
rate,  for  each  inpatient  hospital 
discharge  in  a  Federal  fiscal  year  after 
fiscal  year  1984  involving  inpatient 
hospital  services  of  a  hospital  in  the 
United  States  subject  to  the  prospective 
payment  system  under  {  405.471.  and 
will  determine  a  regional  adjusted 
prospective  payment  rate  for  such 
discharges  in  each  region,  for  which 
payment  may  be  made  under  Medicare 
Part  A.  Each  such  rate  wrtll  be 
determined  for  hospitals  located  in 
urban  or  rural  areas  within  the  United 
States  and  within  each  such  region 
respectively,  as  described  in  paragraphs 
(c)(2)  through  (c)(6)  of  this  section. 

(2)  Updating  previous  standardized 
amounts. 

(i)  For  fiscal  year  1985.  HCFA  will 
compute  an  average  standardized 
amount  for  each  group  of  hospitals 
described  in  paragraph  (b)(5)  of  this 
section  (urban  areas  and  nu-al  areas 
within  the  United  States,  and  urban 
areas  and  rural  areas  within  each 
region),  equal  to  the  respective  adjusted 
average  standardized  amount  computed 
for  fiscal  year  1984  under  paragraph 
(b)(7)  of  this  section — 

(A)  Increased  for  fiscal  year  1985  by 
the  applicable  percentage  increase 
under  %  405.463(c); 

(B)  Adjusted  by  the  estimated  amount 
of  Medicare  payment  for  nonphysician 
services  furnished  to  hospital  inpatients 
that  would  have  been  paid  under  Part  B 
were  it  not  for  the  fact  that  such 
services  must  be  furnished  either 
directly  by  hospitals  or  under 
arrangements; 

(C)  Reduced  by  a  proportion  equal  to 
the  proportion  (estimated  by  HCFA)  of 
the  total  amount  of  prospective 
payments  which  are  additional  payment 


amounts  attributable  to  outlier  cases 
under  f  405.475:  and 

P)  Adjusted  for  budget  neutrality 
under  paragraph  (c)(4)  of  this  section. 

(ii)  For  fiscal  year  1986  and  thereafter. 
HCFA  will  compute  an  average 
standardized  amount  for  each  group  (A 
hospitals  described  in  paragraph  (b)(5) 
of  this  section,  equal  to  the  respective 
adjusted  average  standardized  amounts 
computed  for  the  previous  fiscal  year — 

(A)  Increased  by  the  applicable 
percentage  increase  determined  under 
paragraph  (c)(3)  of  this  section;  and 

(B)  Adjusted  by  the  estimated  amount 
of  Medicare  payment  for  nonphysician 
services  furnished  to  hospital  inpatients 
that  would  have  been  paid  under  Part  B 
were  it  not  for  the  fact  that  such 
services  must  be  furnished  either 
directly  by  hospitals  or  under 
arrangements. 

(C)  Reduced  by  a  proportion  equal  to 
the  proportion  (estimated  by  HCFA)  of 
the  amount  of  payments  based  on  the 
total  amount  of  prospective  payments 
which  are  additional  payment  amounts 
attributable  to  outlier  cases  under 

§  405.475. 

(3)  Determining  applicable  percentage 
changes  for  fiscal  year  1966  and 
following.  TTie  Secretary  will  determine 
for  each  fiscal  year  (beginning  «vith 
fiscal  year  1986)  the  applicable 
percentage  change  which  will  apply  for 
purposes  of  paragraph  (c)(2)(ii)  of  this 
section  as  the  applicable  percentage 
increase  for  discharges  in  that  fiscal 
year,  and  which  will  take  into  account 
amounts  the  Secretary  believes 
necessary  for  the  efficient  and  effective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quality.  In 
making  this  determination,  the  Secretary 
will  consider  the  recommendations  of 
the  Prospective  Payment  Assessment 
Commission. 

(4)  Maintaining  budget  neutrality  for 
fiscal  year  1965.  For  fiscal  year  1985. 
HCFA  will  adjust  each  of  the  reduced 
standardized  amounts  determined  under 
paragraph  (c)(2)  of  this  section  as 
required  for  fiscal  year  1985  to  ensure 
that  the  estimated  amoimt  of  aggregate 
payments  made,  excluding  the  hospital- 
specific  portion  (that  is,  the  total  of  the 
Federal  portion  of  transition  payments, 
plus  any  adjustments  and  special 
treatment  of  certain  classes  of  hospitals 
for  fiscal  year  1985)  is  not  greater  or  less 
than  50  percent  of  die  payment  amounts 
that  would  have  been  payable  for  the 
inpatient  operating  costs  for  those  same 
hospitals  for  fiscal  year  1985  under  the 
law  as  in  effect  on  April  19, 1983.  The 
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aggregate  payments  considered  under 
this  paragraph  exclude  payments  for  per 
case  review  by  a  utilization  and  quality 
control  peer  review  organization,  as 
allowed  under  section  1866(a)(1)(F)  of 
the  Act. 

(5)  Computing  Federal  rates  for  urban 
and  rmvl  hoapitah.  For  each  (fischarge 
classified  within  a  Diagnosis-Related 
Group.  HCFA  will  establish  for  the 
fiscal  year  a  national  prospective 
payment  rate  and  will  establish  a 
regionai  prospective  payment  rate,  for 
each  region,  each  of  which  is  equal — 

(i)  For  hospitals  located  in  an  urban 
area  in  the  United  States  or  that  region 
respectively,  to  the  product  of— 

(A)  Tlie  adjusted  average 
standardized  amount  (computed  under 
paragraph  (c)(2)  of  this  section)  for  the 
fiscal  year  for  hospitals  located  in  an 
urban  area  in  the  United  States  or  that 
region;  and 

(B)  The  weighting  factor  (determined 
under  paragraph  (a)(2)  of  this  section) 
for  that  diagnosis-related  group:  and 

(ii)  For  hospitals  located  in  a  rural 
area  in  the  United  States  or  that  region 
(respectively),  to  the  product  of— 

(A)  The  adjusted  average 
standardized  amount  (computed  under 
paragraph  (c)(2)  of  this  section)  for  the 
fiscal  year  for  hospitals  located  in  a 
rural  area  in  the  United  States  or  that 
region;  and 

(B)  The  wei^ting  factor  (determined 
under  paragraph  (a)(2)  of  this  section) 
for  diat  diagnosis-related  group. 

(6)  Adjusting  for  different  area  wage 
levels.  HCFA  will  adjust  the  proportion 
(as  estimated  by  HCFA  from  time  to 
time)  of  Federal  rates  computed  under 
paragraph  (c)(5)  of  this  section  which 
are  attributable  to  wages  and  labor- 
related  costs,  for  area  differences  in 
hospital  wage  levels  by  a  factor 
(established  by  HCFA)  reflecting  the 
relative  hospital  wage  level  in  the 
geographic  area  of  the  hospital 
compared  to  the  national  average 
hospital  wage  level. 

940S.474    OstarmkMtion  Of  transition 
period  paymsnt  I 


(a)  General  description.  (1)  Transition 
period.  During  the  initial  three-year 
transition  period,  payments  to  all 
hospitals  paid  under  the  prospective 
payment  system  will  be  based  on  a 
combination  of  the  Federal  prospective 
payment  rates,  as  determined  under 
S  405.473,  and  rates  based  on  each 
hospital-specific  rate  as  determined 
under  paragraph  (b)  of  this  section.  For 


the  first  two  years  of  the  transition 
period,  both  portions  of  the  payment 
rates  will  also  be  adjusted  to  ensure 
budget  neutrality.  At  the  end  of  the 
transition  period  (that  is,  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1996).  payments  will  be 
based  on  the  national  prospective 
payment  rates  determined  under 
S  405.47S,  except  for  payments  which 
may  be  made  under  the  specific 
treatment  provisions  of  5  405.476. 

(2)  Payment  amounts  based  on  the 
hospital-specific  portion  and  the 
Federal  portion.  For  discharges 
occurring  in  cost  reporting  periods 
beginning  on  or  after  October  1. 1983 
and  before  October  1. 1986.  the 
Medicare  transition  payment  rate  for  a 
particular  covered  discharge  will  equal 
a  blend  of  the  applicable  portion  of  the 
hospital-specific  rate,  as  determined 
undier  paragraph  (b)  of  this  section,  plus 
the  applicable  portions  of  the  Federal 
national  and  regional  prospective 
payment  rates,  as  described  in 
paragraph  (a)(3J  of  this  section,  and 
summarized  in  the  Table.  Payments  to 
new  hospitals  will  be  based  on  the 
Federal  national  and  regional 
prospective  payment  rates,  as  described 
in  paragraph  (a)(4)  of  this  section. 

(3)  Amount  of  blended  portions.  The 
blend  of  hospital-specific  and  Federal 
portions  wll  be  as  follows: 

(i)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1983 
and  before  October  1. 1984 — 

(A)  75  percent  of  the  hospital-specific 
rate;  and 

(B)  25  percent  of  the  appropriate 
Federal  prospective  payment  rate. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1984 
and  before  October  1. 1985 — 

(A)  50  percent  of  the  hospital-specific 
rate; 

(B)  50  percent  of  the  appropriate 
Federal  prospective  payment  rate. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1985, 
and  before  October  1. 1986— 

(A)  25  percent  of  the  hospital-specific 
rate; 

(B)  75  percent  of  the  appropriate 
Federal  prospective  payment  rate. 

(iv)  The  appropriate  Federal 
prospective  payment  rate  is  a  combined 
regional  and  national  rate  and  changes 
with  the  Federal  fiscal  year.  Beginning 
October  1, 1984,  the  combined  rate  is  75 
percent  regional  and  25  percent 
national.  Beginning  October  1, 1985,  the 
combined  rate  is  50  percent  regional  and 
50  percent  national.  Effective  October  1, 
1986,  the  Federal  prospective  payment 
rate  is  100  percent  national. 


Table— Summary  of  Hospttal-Specific  and 
Federal  Portkm  Percentages  for  Oe- 

TERMMHUQ  iRAIOrnON  PAYMENT  RATES 


Com  npotng  psnod  twginrang 
onorMK 

HiMpiW- 

portion 

pmanl- 

■9» 

Fadaral 

OcMmt  1  Mm        , , 

78 

as 

as 
so 

75 

DrMiv  1    lax 

OctotMr  1    t9RS 

OclObw  1.  1986 

100 

•NotK  The  Fadaral  portion  ( 

comtmed  national  w  re^onal  pioauecBva  payment  rate*,  as 
appropnale  as  delermnad  under  (406.473  tor  tha  Federal 
fiscal  year  m  <•t1lc^  the  discharge  occurs. 

(4)  Blended  portions  for  new 
hospitals.  The  prospective  payment 
rates  for  new  hospitals  will  be  a  blend 
of  the  Federal  regional  and  national 
rates  as  follows: 

(i)  For  discharges  occurring  on  or  after 
October  1. 1983  and  before  October  1. 
1984,  the  prospective  payment  will  equal 
the  appropriate  Federal  regional  rate. 

(ii)  For  discharges  occurring  on  or 
after  October  1, 1964  and  before  October 
1,1985— 

(A)  75  percent  of  the  appropriate 
Federal  regional  prospective  payment 
rate;  and 

(B)  25  percent  of  the  appropriate 
Federal  national  rate. 

(iii)  For  discharges  occiirring  on  or 
after  October  1, 1985  and  before  October 
1.1986— 

(A)  50  percent  of  the  appropriate 
Federal  regional:  prospective  payment 
rate:  and 

(B)  50  percent  of  the  appropriate 
Federal  national  prospective  payment 
rate. 

(b)  Determining  the  hospital-specific 
rate.  (1)  Base-year  costs. 

(i)  For  each  hospital,  the  intermediary 
will  estimate  the  hospital's  Medicare 
Part  A  allowable  inpatient  operating 
costs,  as  described  in  §  405.470(b)(3),  for 
the  12-month  or  longer  cost  reporting 
period  ending  on  or  after  September  30, 
1982  and  before  September  30, 1983. 

(ii)  If  the  hospital's  last  cost  reporting 
period  ending  before  September  3a  1983 
is  for  less  than  12  months,  the  base 
period  will  be  the  hospital's  most  recent 
12-month  or  longer  cost  reporting  jjeriod 
ending  before  such  short-period  report, 
with  an  appropriate  adjustment  for 
inflation.  (See  paragraph  (c)  of  this 
section  for  rules  applicable  to  new 
hospitals.) 

(iii)  The  intermediary  will  use  the  best 
data  available  at  the  time  in  estimating 
each  hospital's  base-year  costs. 

(A)  Higher  costs  that  were  incurred 
for  purposes  of  increasing  base  year 
costs,  or  that  have  the  effect  of 
distorting  base  year  costs  as  an 
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appropriate  basis  for  computing  the 
hospital-speciflc  rate,  or  higher  costs 
that  result  from  changes  in  hospital 
accounting  principles  initiated  in  the 
base  year  Mill  be  excluded  from  base 
year  costs  for  purposes  of  this  section. 

(B)  A  hospital  that  becomes  subject  to 
the  prospective  payment  system 
beginning  on  or  after  October  1, 1983 
and  before  November  16. 1983.  may,  up 
to  November  15. 1983.  have  its  base 
period  cost  per  case  recomputed,  either 
at  the  hospital's  request  or  thf 
intermediary's  initiative,  to  take  into 
account  inadvertent  omission*  in  its 
previous  submissions  to  the 
intermediary  related  to  changes  made 
by  the  prospective  payment  legislation 
for  the  purpose  of  determining  base 
period  costs.  Such  omissions  pertain  to 
adjustments  to  exclude  capital-related 
costs  and  the  direct  medical  education 
costs  of  approved  educational  activities 
and  to  adjustments  specified  in 
paragraph  (b)(l)(iii)(A)  and  (b)(2)(ii)  of 
this  section. 

(iv)  The  intermediary's  estimate  of 
base-year  costs  is  final  and  may  not  be 
changed  except  as  follows: 

(A)  To  correct  mathematical  errors  of 
calculations.  The  hospital  must  report 
such  errors  of  calculations  to  the 
intermediary  within  90  days  of  the 
intermediary's  notification  to  the 
hospital  of  the  hospital's  payment  rates. 
The  intermediary  may  also  identify  such 
errors  and  initiate  their  correction 
during  this  period.  The  intermediary  will 
either  make  an  appropriate  adjustment 
or  notify  the  hospital  that  no  adjustment 
is  warranted  within  30  days  of  receipt  of 
the  hospital's  report  of  an  error. 
Corrections  of  errors  of  calculations  will 
be  effective  with  the  first  day  of  the 
hospital's  first  cost  reporting  period 
subject  to  the  prospective  payment 
system. 

(B)  To  take  into  account  a  successful 
appeal  relating  to  base  period  costs.  If  a 
hospital  successfully  contests  a 
disallowance  of  costs  incurred  in  its 
base  year,  the  intermediary  will 
recalculate  the  hospital's  base  year 
costs,  incorporating  the  additional  costs 
recognized  as  allowable  as  a  result  of 
the  appeal.  Adjustments  to  base  period 
costs  to  take  into  account  such 
previously  disallowed  costs  will  be 
effective  with  the  first  day  of  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  the  date  of  the 
appeal  decision.  The  hospital's  revised 
base  period  costs  will  not  be  used  to 
recalculate  the  hospital-specific  portion 
as  determined  for  fiscal  years  beginning 
before  the  date  of  the  appeal  decision. 

(c)  To  exclude  costs  that  were 
unlawfully  claimed  as  determined  as  a 
result  of  criminal  conviction,  imposition 


of  a  civil  money  penalty  or  assessment 
a  civil  judgment  under  the  False  Claims 
Act  (31  U.S.C  3729-3731).  or  a 
proceeding  for  exclusion  from  the 
Medicare  program.  In  addition  to 
adjusting  base  year  costs,  HCFA  will 
recover  both  the  excess  costs 
reimbursed  for  the  base  period  and  die 
additional  amounts  paid  due  to  the 
inappropriate  increase  of  the  hospital- 
specific  portion  of  the  hospital's 
transition  payment  rates.  The  amount  to 
be  recovered  will  be  computed  based  on 
the  final  resolution  of  the  amount  of  the 
inappropriate  base-yearcosts. 

(v)  Except  as  provided  in  paragraphs 
(b)(l)(iii)(B)  and  (b)(l)(iv)  of  this  section, 
the  intermediary's  estimate  of  base-year 
costs  for  purposes  of  determining  the 
hospital-specific  portion  is  final  and 
may  not  be  changed  after  the  first  day  of 
the  first  cost  reporting  period  beginning 
on  or  after  October  1, 1983. 

(2)  Adjustments  to  base-year  cost 

(i)  The  intermediary  will  adjust  the 
hospital's  estimated  base  year  inpatient 
operating  costs,  as  necessary,  to 
eliminate  nursing  differential  costs  (as 
described  in  {  405.430),  direct  medical 
education  costs  (as  described  in 
S  405.421),  capital-related  costs  (as 
described  in  \  405.414),  and  kidney 
acquisition  costs  incurred  by  hospitals 
approved  as  renal  transplantation 
centers  (as  described  in  t  405.476(h)). 
Kidney  acquisition  costs  in  the  base 
year  will  be  determined  by  multiplying 
the  hospital's  average  kidney 
acquisition  cost  per  kidney  times  the 
number  of  kidney  transplants  covered 
by  Medicare  Part  A  during  the  base 
period.  Malpractice  insurance  costs  will 
be  included  in  the  inpatient  operating 
costs,  as  described  in  {  405.452. 

(ii)  A  hospital  may  request  the 
intermediary  to  further  adjust  its 
estimated  base  period  costs  to  take  into 
account — 

(A)  Services  paid  for  imder  Medicare 
Part  B  during  the  hospital's  base  year 
that  will  be  paid  for  under  prospective 
payments.  The  base  year  costs  may  be 
increased  to  include  estimated 
payments  for  certain  services  previously 
billed  as  physicians'  services  before  the 
effective  date  of  §  405.550(b),  and 
estimated  payments  for  nonphysicians' 
services  that  were  not  furnished  either 
directly  or  under  arrangements  before 
October  1, 1983  (the  effective  date  of 

S  405.310(m)),  but  may  not  include  the 
costs  of  anesthetists  services  for  which 
a  physician  employer  continues  to  bill 
under  S  405.553(b)(4). 

(B)  The  payment  of  PICA  taxes  during 
cost  reporting  periods  subject  to  the 
prospective  payment  system,  if  the 
hospital  had  not  paid  such  taxes  for  all 
its  employees  during  its  base  period  and 


will  be  required  to  participate  effective 
January  1. 1964. 

(iii)  If  a  hospital  requests  its  base        -] 
period  costs  to  be  adjusted  under 
paragraph  (b)(2)(U)  of  this  section,  it 
must  timely  provide  die  intermediary 
Mrith  sufficient  documentation  to  justify 
the  adjustment  and  adequate  data  to 
compute  the  adjusted  costs.  The 
intermediary  will  determine  «vhether  to 
use  part  or  all  of  the  data  based  on 
audit,  survey,  and  other  information 
available. 

(3)  Costs  on  a  per  discharge  basis. 
The  intermediary  will  determine  the 
hospital's  estimated  adjusted  base  year 
operating  cost  per  discharge  by  dividing 
the  total  adjusted  operating  costs  by  the 
number  of  discharges  in  the  base  period. 

(4)  Case-mix  adjustment  The 
intermediary  will  divide  the  adjusted 
base  year  costs  by  the  hospital's  1981 
case-mix  index  If  the  hospital's  case- 
mix  index  is  statistically  unreliable  (as 
determined  by  HCFA).  the  hospital's 
base  year  costs  will  be  divided  by  the 
lower  of: 

(i)  The  hospital's  estimated  case-mix 
index;  or 

(ii)  The  average  case-mix  index  for 
the  appropriate  classifications  of  all 
hospitals  subject  to  cost  limits, 
established  under  i  405.460  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  October  1, 
1983. 

(5)  Outlier  adjustment  The 
intermediary  will  reduce  the  case-mix 
adjusted  base  year  costs  by  a 
percentage  equal  to  the  proportion 
(estimated  by  HCFA)  of  the  amount  of 
payments  based  on  prospective 
payment  rates  that  will  be  additional 
payments  for  outlier  cases  under 

S  405.475. 

(6)  Updating  base  year  costs. 

(i)  For  Federal  fiscal  year  1984.  The 
case-mix  adjusted  base  year  cost  per 
discharge  will  be  updated  by  the 
applicable  updating  factor  (that  is,  the 
target  rate  percentage  determined  under 
S  405.463(c)),  as  adjusted  for  budget 
neutrality. 

(ii)  For  Federal  fiscal  year  7985.  The 
amount  determined  under  paragraph 
(b)(6)(i)  of  this  section  will  be  updated 
by  the  applicable  updating  factor,  as 
adjusted  for  budget  neutr^ty. 

(iii)  For  Federal  fiscal  year  ises.  The 
amount  determined  under  paragraph 
(b)(6)(ii)  of  this  section  will  be  uf>dated 
by  the  applicable  updating  factor,  that 
is,  the  target  rate  percentage  determined 
under  S  405.463(c). 

(7)  Budget  neutrality. 

(i)  Federal  Fiscal  year  1984.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983  and  before  October  1. 
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1964.  HCFA  will  ad)ust  the  target  rate 
percentage  used  under  paragraph  (b)(6) 
of  this  section  by  a  factor  actuarially 
estimated  to  ensure  that  the  estimated 
amount  of  aggregate  Medicare  payments 
made  based  oa  the  bospital-speci^c 
portion  of  the  transition  payment  rates 
are  neither  greater  nor  less  than  75 
percent  of  the  payment  amounts  that 
would  have  beien  payable  for  the 
inpatient  operating  costs  for  those  same 
hospitals  for  fiscal  year  1964  under  the 
law  in  effect  before  April  20. 1983. 

(ii)  Federal  fiscal  year  1985.  For  cost 
reporting  periods  beginning  or  or  after 
October  1. 1984  and  before  October  1. 
1985,  HCFA  will  adjust Ue  target  rate 
percentage  used  under  paragraph  (b)(6) 
of  this  section  by  a  factor  actudrially 
estimated  to  ensure  that  the  estimated 
amounts  of  aggregate  Medicare  payment 
made  based  on  the  hoepital-speclHc 
portion  of  the  transition  payment  rates 
are  neither  greater  nor  less  than  50 
percent  of  the  payment  amounts  that 
would  have  been  payable  for  the 
inpatient  operating  costs  for  those  same 
hospitals  for  fiscal  year  1985  under  the 
Social  Security  Act  as  in  effect  on  April 
19. 1983. 

(8)  DUG  adjustment  The  applicable 
hospital-specific  cost  per  discharge  will 
be  multiplied  by  the  appropriate  DRC 
weighting  factor  to  determine  the 
hospital-specific  base  payment  amount 
(target  amount)  for  a  particular  covered 
discharge. 

(c)  Determining  transition  payment 
rates  for  new  hospitals.  (1)  For  purposes 
of  this  section,  a  new  hospital  is  a 
hospital  that: 

(i)  Is  newly  participating  in  the 
Medicare  program  (under  previous  and 
present  ownership);  and 

(ii)  Does  not  have  a  12-month  cost 
reporting  period  ending  before 
September  30, 1983. 

(2)  For  purposes  of  computing 
transition  payment  rates  for  a  new 
hospital.  HCFA  will  not  use  the  hospital- 
specific  portion  of  the  prospective 
payment  rate.  Payments  to  new 
providers  will  be  based  solely  on  the 
Federal  regional  and  national 
prospective  payment  rates,  as  described 
in  paragraph  (a)(4)  of  this  section. 

(d)  Recovery  of  excess  transition 
period  payment  amounts  resulting  from 
unlawful  claims.  If  a  hospital's  base 
year  costs,  as  estimated  for  purposes  of 
determining  the  hospital-specific 
portion,  are  detemrined.  by  criminal 
conviction  or  imposition  of  a  civil 
money  penalty  or  assessment,  tainclude 
costs  that  were  unlawfully  claimed,  the 
hospital's  base  period  costs  will  be 
adjusted  to  remove  the  effect  of  the 
excess  costs,  and  HCFA  will  recover 
both  the  excess  costs  reimbursed  for  the 


base  period  and  the  additional  amounts 
paid  due  to  the  inappropriate  increase  of 
the  hospital-specific  portion  of  the 
hospital's  transition  payment  rates. 

§40&47S    Payment  for  outltef  cases. 

(a)  General  rule.  HCFA  will  provide 
for  additional  payment,  approximating  a 
hospital's  marginal  cost  of  care  beyond 
thresholds  specified  by  HCFA,  to  a 
hospital  for  covered  inpatient  hospital 
services  furnished  to  a  Medicare 
beneficiary  if — 

(1)  The  beneficiary's  length  of  stay 
(including  days  at  the  SNF  level  of  care 
if  a  SNF  bed  is  not  available  in  the  area) 
exceeds  the  mean  length  of  stay  for  the 
applicable  DRC  by  the  lesser  of — 

(i)  A  fixed  number  of  days,  as 
specified  by  HCFA;  or 

(ii)  A  fixed  number  of  standard 
deviations,  as  specified  by  HCFA; 

(2)  The  beneficiary's  length  of  stay 
does  not  exceed  criteria  established 
under  paragraph  (a)(1)  of  this  section, 
but  the  hospital's  charges  for  covered 
services  furnished  to  the  beneficiary, 
adjusted  to  cost  by  applying  a  national 
cost/charge  ratio,  exceed  the  greater 
of— 

(i)  A  fixed  dollar  amount  (adjusted  for 
area  wage  levels)  as  specified  by  HCFA: 
or 

(ii)  A  fixed  multiple  of  the  Federal 
prospective  payment  rate.  During  the 
transition  period,  the  Federal  rate  is  a 
combination  of  the  national  rate  and 
regional  rate  as  follows: 


FedenI  tacal  year 

Regionelrale     Natoral  role 
percenlage        percentage 

Octotw  1.  1963 _ 

Octotar  1.  «984 

100 
75 
SO 

n 

50 

October  1.  1966.-         - 

too 

(b)  Publication  and  revision  of  outlier 
criteria.  HCFA  will  issue  threshold 
criteria  for  determining  oudier  payment 
in  the  annual  notice  of  prospective 
payment  rates  pubhshed  in  accordance 
widi  §  405.470(f). 

(c)  Payment  for  extended  length  of 
stay  (day  outliers).  (1)  If  the  hospital 
stay  reflected  by  a  discharge  includes 
covered  days  of  care  beyond  the 
applicable  threshold  criterion,  the 
intermediary  will  make  an  additional 
payment,  on  a  per  diem  basis,  to  the 
provider  for  those  days.  A  special 
request  or  submission  by  the  hospital  is 
not  necessary  to  initiate  this  payment. 

(2)  The  additional  payment  will  be 
made  only  after  the  medical  review 
agent  has  reviewed  and  approved: 

(i)  The  admission: 

(ii)  The  number  of  outlier  days;  and 

(tii)  The  validity  of  the  diagnostic  and 
procedural  coding. 


(3)  The  per  diem  payment  made  under 
paragraph  (c)(1)  of  this  section  will  be 
based  on  60  percent  of  the  average  per 
diem  payment  for  the  applicable  DRC. 
as  determined  by  dividing  the  Federal 
prospective  payment  rate  as  determined 
under  S  405.475(a)(2)(ii)  by  the  mean 
length  of  stay  for  that  DRC. 

(4)  Any  days  in  the  stay  identified  as 
noncovered  will  reduce  the  number  of 
days  reimbursed  at  the  day  outlier  rate 
but  not  to  exceed  the  number  of  days 
which  occuf  after  the  day  outlier 
threshold. 

(d)  Payment  for  extraordinarily  high- 
cost  cases  (cost  outliers). 

(1)  A  hospital  may  request  its 
intermediary  to  make  an  additional 
payment  for  inpatient  hospital  services 
that  meet  the  criteria  established  in 
accordance  with  paragraph  (a)(2)  of  this 
section. 

(2)  The  hospital  must  request 
additional  payment  within  60  days  of 
receipt  of  the  intermediary's  initial 
determination  of  the  prospective 
payment  rate  for  the  discharge. 

(3)  The  hospital  must  request  medical 
review  agent  review  and  approval  of  all 
services.  The  review,  using  the  medical 
records  and  itemized  charges  will 
determine  that: 

(i)  The  admission  was  medically 
necessary  and  appropriate. 

(ii)  All  services  were  medically 
necessary  and  delivered  in  the  most 
appropriate  setting, 

(iii)  All  services  were  actually 
rendered,  ordered  by  the  physician,  and 
not  duplicatively  billed,  and 

(iv)  The  diagnostic  and  procedural 
coding  are  correct 

(4)  The  intermediar>'  will  base  the  cost 
of  the  discharge  on  72  percent  of  the 
billed  charges  for  covered  inpatient 
services.  The  cost  will  be  further 
adjusted  to  exclude  an  estimate  of 
indirect  medical  education  costs,  and  to 
include  the  reasonable  charges  for 
nonphysician  services  billed  by  an 
outside  si4>plier  under  §  489.23. 

(5)  If  any  of  the  services  are 
determined  to  be  noncovered.  the 
charges  for  these  services  will  be 
deducted  from  the  requested  amount  of 
reimbursement  but  not  to  exceed  the 
amount  claimed  above  the  cost  outlier 
threshold. 

(6)  The  additional  payment  amount 
will  be  60  percent  of  the  difference 
between  the  hospital's  adjusted  cost  for 
the  discharge  (as  determined  under 
paragraph  (d)(3)  of  this  section)  and  the 
threshold  criteria  established  under 
paragraph  (a)(2)  of  thi»  section. 

(e)  Relation  to  indirect  medical 
education  costs.  The  outlier  payment 
amounts  will  be  included  in  total  ORG 


Fadawl  Regtotar  /  Vol.  48.  No.  171  /  Thurgday.  September  1.  1983  /  Rules  and  RegulatioM 


revenue  for  purposes  of  determining 
payments  for  indirect  medical  education 
costs  under  i  40S.477td)(2). 

S405^7«    TrMtmwit of Mto community 


Udmy 

Itospltato  approvMl 


M  rwMl  tranaptantation 


(a)  General  rules. 

(1)  Sole  community  hospitals.  HCTA 
may  adjust  the  prospective  payment 
rates  determined  under  SS  405.473  or 
405.474  if  a  hospital,  by  reason  of  factors 
such  as  isolated  location,  weather 
conditions,  travel  conditions,  or  absence 
of  other  hospitals,  is  the  sole  source  of 
inpatient  hospital  services  reasonably 
available  in  a  geographic  area  to 
Medicare  beneflciaries.  If  a  hospital 
meets  the  criteria  for  such  an  exception 
under  paragraph  (b)  of  this  section,  its 
prospective  payment  rates  will  be 
determined  under  paragraph  (c)  of  this 
section. 

(2)  Christian  Science  Sanitaria.  HCTA 
will  adjust  the  prospective  payment 
rates  determined  under  S  §  405.473  or 
405.474  if  a  hospital  is  a  Christian 
Science  sanitorium.  Such  a  sanitorium's 
prospective  payment  rates  will  be 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(3)  Hospitals  involved  extensively  in 
treatment  for  and  research  on  cancer. 
HCFA  may  adjust  the  prospective 
payment  rates  determined  under 

5§  405.473  and  405.474  if  a  hospital  is 
involved  extensively  in  treatment  for 
and  research  on  cancer.  Criteria  for 
identifying  such  hospitals  are  set  forth 
at  paragraph  (f)  of  this  section. 

(4)  Referral  center.  HCFA  may  make 
an  adjustment  to  the  prospective 
payment  rates  determined  under 

S§  405.473  and  405.474  if  a  hospital  acts 
as  a  referral  center  for  patients 
transferred  from  other  hospitals.  Criteria 
for  identifying  such  referral  centers  are 
set  forth  at  paragraph  (g)  of  this  section. 

(5)  Kidney  acquisition  costs  incurred 
by  hospitals  approved  as  renal 
transplantation  centers.  HCFA  will  pay 
for  kidney  acquisition  costs  incurred  by 
renal  transplantation  centers  on  a 
reasonable  cost  basis.  The  criteria  for 
this  special  payment  provision  are  set 
forth  at  paragraph  (h)  of  this  section. 

(b)  Requests  and  criteria  for 
classification  as  a  sole  community 
hospital  (SCH). 

{!)  Request  for  classification.  A 
hospital  may  request  classification  as  a 
sole  community  hospital  according  to 
the  following  procedures: 

(i)  The  hospital  must  make  its  request 
to  its  fiscal  intermediary. 


(ii)  The  intermediary  will  review  the 
request  and  will  send  the  request,  with 
its  recommendation,  to  HCFA. 

(iii)  HCFA  wrill  review  the  request  and 
the  intermediary's  recommendation  and 
forward  its  approval  or  disapproval  to 
the  intermediary. 

(iv)  An  approved  classification  as  a 
sole  communify  hospital  wdl  remain  in 
effect  without  need  for  reapproval 
unless  there  is  a  change  in  the 
circumstances  under  which  the 
classification  was  approved. 

(2)  For  purposes  of  paragraph  (b)(3)  of 
this  section:' 

(i)  The  term  "urban  area"  means: 

(A)  A  Metropolitan  Statistical  Area 
(MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  as  defined 
by  the  Executive  Office  of  Management 
and  Budget;  or 

(B)  The  following  New  England 
counties,  which  are  deemed  to  be  urban 
areas:  Litchfield  Counfy.  Connecticut: 
York  Counfy,  Maine:  Sagadahoc  Counfy, 
Maine:  Merrimack  Counfy,  New 
Hampshire;  and  Newport  Counfy,  Rhode 
Island. 

(ii)  The  term  "rural  area"  means  any 
area  outside  an  urban  area. 

(3)  Criteria  for  classification  as  a  sole 
community  hospital. 

(i)  A  hospital  that  has  been  granted  an 
exemption  from  the  hospital  cost  limits 
under  {  405.460(e)(1)  on  or  before 
September  30, 1983  will  be  automatically 
classified  as  a  sole  communify  hospital 
under  the  prospective  payment  system 
unless  the  hospital's  classification  has 
been  cancelled  under  paragraph  (b)(6)  of 
this  section  or  unless  die  area  in  whidi 
the  hospital  is  located  has  been 
designated  as  an  urban  area. 

(ii)  A  hospital  will  be  classified  as  a 
sole  community  hospital  if  it  is  located 
in  a  rural  area;  and 

(A)  The  hospital  is  located  more  than 
50  miles  from  other  like  hospitals;  or 

(B)  The  hospital  is  located  between  25 
and  50  miles  from  other  like  hospitals 
and,  either  no  more  than  25  percent  of 
the  residents  in  the  hospital's  service 
area  are  admitted  to  the  other  like 
hospitals  for  care,  or  because  of  local 
topography  or  periods  of  prolonged 
severe  weather  conditions,  the  other  like 
hospitals  are  inaccessible  for  at  least 
one  month  out  of  each  year  or 

(C)  The  hospital  is  located  between  15 
and  25  miles  from  other  like  hospitals 
but  because  of  local  topography  or 
periods  of  prolonged  severe  weather 
conditions,  the  other  like  hospitals  are 
inaccessible  for  at  least  one  month  out 
of  each  year. 

(4)  The  term  "miles"  as  used  in  this 
section  means  the  distance  in  miles 
measured  over  improved  roads.  An 
improved  road  for  this  purpose  is  any 


road  which  is  maintained  by  a  local. 
State,  or  Federal  government  entify  and 
which  is  available  for  use  by  the  general 
public. 

(5)  The  term  "like  hospital",  as  used  in 
this  section,  means  hospitals  furnishing 
short-term,  acute  care.  HCFA  will  not 
evaluate  comparabilify  of  specialfy 
services  in  making  determinations  on 
SCH  classification. 

(6)  Cancellation  of  classification. 

(i)  A  hospital  may  request  to  have  ita 
classification  as  a  sole  communify 
hospital  cancelled  at  any  time,  and  to  be 
paid  rates  determined  under  if  405.473 
or  405.474.  as  appropriate. 

(ii)  If  a  hospital  requests  to  have  its 
sole  communify  hospital  classification 
cancelled,  it  may  not  apply  later  for 
reclassification  as  a  sole  communify 
hospital  unless  all  hospitals  within  50 
miles  of  the  facilify  have  closed. 

(c)  Determining  prospective  payment 
rates  for  sole  community  hospitals.  For 
all  cost  reporting  periods  be^nning  on 
or  after  October  1. 1983,  the  pro^)ective 
payment  rates  for  sole  community 
hospitals  will  equal  75  percent  of  the 
hospital-specific  base  payment  rate  (as 
determined  imder  S  405.474(b))  plus  25 
percent  of  the  appropriate  regional 
prospective  payment  rate  (as 
determined  under  S  405.473). 

(d)  Additional  payments  to  sole 
community  hospitals  experiencing  a 
significant  volume  decrease  during  the 
transition  period. 

(1)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983 
and  before  October  1, 1986.  HCFA  will 
provide  for  a  payment  adjustment  for  a 
sole  communify  hospital  in  any  cost 
reporting  period  during  which  the 
hospital  experiences,  due  to 
circumstances  as  described  in 
paragraph  (d)(2)  of  this  section,  more 
than  a  5  percent  decrease  in  its  total 
discharges  of  inpatients  as  compared  to 
its  immediately  preceding  cost  reporting 
period. 

(2)  To  qualify  for  a  payment 
adjustment  due  to  a  decrease  in 
discharges,  a  sole  community  hospital 
must — 

(i)  Submit  documentation  to  the 
intermediary  demonstrating  the  size  of 
the  decrease  in  discharges,  and  the 
resulting  effect  on  per  discharge  costs; 
and 

(ii)  Show  that  the  decrease  is  due  to 
extraordinary  circumstances  beyond  the 
hospital's  control.  Such  circumstance 
include  unusual  situations  or 
occurrences  externally  imposed  on  the 
hospital,  such  as  (but  not  limited  to) 
strikes,  fires,  earthquakes,  floods, 
inabilify  to  recruit  essential  physician 
staff,  unusual  prolonged  severe  weather 


Federal  Register  /  Vol.  48.  No.  171  /  Thuraday.  September  1.  1983  /  Rules  and  Regulations 


conditions,  or  similar  unusual 
occurrences  with  substantial  cost 
effects. 

(3)  HCFA  will  determine  a  per 
discharge  payment  adjustment  amount, 
including  at  least  an  amount  reflecting 
the  reasonable  cost  of  maintaining  the 
hospital's  necessary  core  staff  and 
services,  based  on — 

(i)  The  individual  hospital's  needs  and 
circumstances,  including  minimum 
staffing  requirements  imposed  by  State 
agencies: 

(ii)  The  hospital's'  fixed  (and  semi- 
fixed] costs,  other  than  those  costs 
reimbursed  on  a  reasonable  cost  basis 
under  this  subpart  and 

(iii)  The  length  of  time  the  hospital  has 
experienced  a  decrease  in  utilization. 

(e)  Determining  prospective  payment 
rates  for  Christian  Science  sanitaria. 

(1)  General  rule.  If  a  Christian  Science 
Sanitorium  is  not  excluded  from  the 
prospective  payment  system  imder 

S  405.471,  HCFA  will  pay  for  inpatient 
hospital  services  furnished  to  a 
beneHciary  by  that  sanitorium  on  a 
basis  of  a  predetermined  fixed  amount 
per  discharge  based  on  the  sanitorium's 
historical  inpatient  operating  costs  per 
discharge. 

(2)  Prospective  payment  rates.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983,  the  sanitorium's 
prospective  payment  rate  will  be  equal 
to  the  amoimt  that  would  constitute  the 
sanitorium's  target  amount  under 

i  405.463(c)(4)  if  the  institution  were 
subject  to  the  rate  of  increase  ceiling  at 
405.463  instead  of  the  prospective 
payment  system.  This  amount  will  not 
be  adjusted  for  the  DRG  weighting 
factor. 

(3)  OutJier  payments.  A  Christian 
Science  sanitorium  is  not  eligible  for 
outlier  payments  under  S  405.475. 

(f)  Cancer  hospitals 

(1)  Criteria  for  classification.  HCFA 
will  consider  a  hospital's  request  for  an 
adjustment  to  a  cancer  hospital's 
prospective  payment  rates  only  if  the 
hospital — 

(i)  Was  recognized  as  a 
comprehensive  cancer  center  or  clinical 
cancer  research  center  by  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  as  of  April  20, 1983: 

(ii)  Demonstrates  that  the  entire 
facility  is  organized  primarily  for 
treatment  of  and  research  on  cancer; 
and 

(iii)  Has  a  patient  population  such  that 
at  least  80  percent  of  the  hospital's  total 
discharges  are  in  Diagnosis-Related 
Groups  incorporating  a  finding  of  cancer 
in  the  principal  diagnosis  (that  is,  the 
condition  established  after  study  to  be 
chiefly  responsible  for  occasioning  the 
admission  of  the  patient  to  the  hospital). 


(2)  Payment. 

(i)  A  hospital  meeting  the.criteria  in 
paragraph  (f)(1)  of  this  section  may 
elect,  during  its  first  cost  reporting 
period  subject  to  the  prospective 
payment  system,  to  be  reimbursed  on  a 
reasonable  cost  basis  under  this 
subpart,  subject  to  the  rate  of  increase 
limit  under  §  405.463. 

(ii)  If  the  hospital  elects  reasonable 
cost  reimbursement  under  paragraph 
(f)(2)(i)  of  this  section,  it  will  continue  to 
be  reimbursed  on  that  basis  until  it 
elects  to  enter  the  prospective  payment 
system. 

(iii)  A  hospital  that  does  not  elect 
reasonable  cost  reimbursement  under 
paragraph  (f)(2)(i)  of  this  section  before 
the  end  of  its  first  cost  reporting  period 
subject  to  prospective  payment,  or  that 
elects  to  enter  the  prospective  payment 
system  under  paragraph  (f)(2)(ii)  of  this 
section,  may  not  again  apply  for  an 
adjustment  under  this  paragraph. 

(g)  Referral  centers. 

(1)  Criteria.  HCFA  will  consider  a 
hospital's  request  for  a  referral  center 
adjustment  to  the  hospital's  prospective 
payment  rates  only  if  the  hospital  is  an 
acute  care  hospital  that  has  a  provider 
agreement  under  Part  489  of  this  chapter 
to  participate  in  Medicare  as  a  hospital: 
and 

(i)  Is  located  in  a  rural  area  (as 
deFined  in  S  405.473(b)(6))  and  has  500  or 
more  beds  available  for  use;  or 

(ii)  Has  an  inpatient  population  such 
that  at  least  60  percent  of  all  Medicare 
patients  reside  out-of-state  or  more  than 
100  miles  &om  the  hospital  (whichever 
is  further),  and  at  least  60  percent  of  all 
the  services  it  furnishes  to  beneficiaries 
are  furnished  to  beneficiaries  who 
reside  either  out  of  the  State  or  100  miles 
or  more  from  the  hospital,  whichever  is 
further. 

(2)  Payments  to  rural  referral  centers 
with  500  or  more  beds.  A  hospital  that 
meets  the  criteria  of  paragraph  (g)(l)(i) 
of  this  section  will  be  paid  prospective 
payments  per  discharge  based  on  the 
applicable  urban  payment  rates  as 
determined  in  accordance  with  {  405.473 
(b)(10)  or  (c)(7),  as  adjusted  by  the 
hospital's  area  wage  index. 

(h)  Adjustments  for  renal 
transplantation  centers. 

HCFA  will  adjust  the  prospective 
payment  rates  determined  under 
S  S  405.473  and  405.474  for  hospitals 
approved  as  renal  transplantation 
centers  (described  at  S  9  405.2170  and 
405.2171)  to  remove  the  estimated  net 
expenses  associated  with  kidney 
acquisition.  Kidney  acquisition  costs 
will  be  treated  apart  from  the 
prospective  payment  rate  and 
reimbursement  to  the  hospital  will  be 
adjusted  in  each  reporting  period  to 


reflect  an  amount  necessary  to 
compensate  the  hospital  for  reasonable 
expenses  of  kidney  acquisition. 
Expenses  recognized  under  this  section 
include  costs  of  acquiring  a  kidney,  from 
a  live  donor  or  a  cadaver,  irrespective  of 
whether  the  kidney  was  obtained  by  the 
hospital  or  through  an  organ 
procurement  agency.  These  costs 
include — 

(1)  Tissue  typing,  including  tissue 
typing  furnished  by  independent 
laboratories: 

(2)  Donor  and  recipient  evaluation: 

(3)  Other  costs  associated  with 
excising  kidneys,  such  as  donor  general 
routine  and  special  care  services: 

(4)  Operating  room  and  other 
inpatient  ancillary  services  applicable  to 
the  donor: 

(5)  Preservation  and  perfusion  costs: 

(6)  Charges  for  registration  of 
recipient  with  a  kidney  transplant 
registry; 

(7)  Surgeons'  fees  for  excising  cadaver 
kidneys: 

(8)  Transportation: 

(9)  Costs  of  kidneys  acquired  from 
other  providers  or  kidney  procurement 
organizations: 

(10)  Hospital  costs  normally  classifred 
as  outpatient  costs  applicable  to  kidney 
excisions  (services  include  donor  and 
donee  tissue  typing,  work-up,  and 
related  services  furnished  prior  to 
admission): 

(11)  Costs  of  services  applicable  to 
kidney  excisions  which  are  rendered  by 
residents  and  interns  not  in  approved 
teaching  programs;  and 

(12)  All  pre-admission  physicians 
services,  such  as  laboratory, 
electroencephalography,  and  surgeon 
fees  for  cadaver  excisions,  applicable  to 
kidney  excisions  including  the  costs  of 
physicians  services. 

S  405.477    Paymwit*  to  hospitals  under  th« 
prospcctiv*  payment  systwn. 

(a)  Total  Medicare  payment.  Under 
the  prospective  payment  system 
Medicare's  total  payment  for  inpatient 
hospital  services  furnished  to  a 
Medicare  bene^ciary  by  a  hospital  will 
equal  the  sum  of  the  payments  listed  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  reduced  by  the  amounts  listed 
in  paragraph  (e)  of  this  section. 

(b)  Payments  determined  on  a  per 
case  basis.  A  hospital  will  be  paid  on  a 
per  case  basis  the  following  amounts: 

(1)  The  appropriate  prospective 
payment  rate  for  each  discharge  as 
determined  in  accordance  with 

SS  405.473.  405.474.  and  405.476; 

(2)  The  appropriate  outlier  payment 
amounts  determined  under  8  405.475. 
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(c)  Payments  determined  on  a 
reasonable  cost  basis— (1)  Capital- 
related  costs.  Payment  for  capital- 
related  costs  (as  described  in  i  405.414) 
will  be  determined  on  a  reasonable  cost 
basis.  For  cost  reporting  periods 
beginning  bef<»e  October  1. 1986,  the 
capital-related  costs  for  each  hospital 
must  be  determined  consistently  with 
the  treatment  of  such  costs  for  purposes 
of  determining  the  hospital-specific 
portion  of  the  hospital's  prospective 
payment  rate  under  i  405.474(b). 

(2)  Direct  medical  education  costs. 
Payment  for  the  cost  of  approved 
medical  educational  activities  as 
defined  in  §  405.421  will  be  made  on  a 
reasonable  cost  basis  (except  with 
respect  to  activities  defined  in 
S  405.421(d)).  For  cost  reporting  periods 
beginning  prior  to  October  1, 1986.  the 
costs  of  medical  education  must  be 
determined  consistently  with  the 
treatmeat  of  such  costs  for  purposes  of 
determining  die  hospital-specific  portion 
of  the  transition  payment  rate  in 
S  405.474. 

(d)  Additional  payments — (1)  Bad 
debts.  An  additional  payment  will  be 
made  to  each  hospital  in  accordance 
with  S  405.420  for  bad  debts  attributable 
to  deductible  and  coinsurance  amounts 
related  to  covered  services  received  by 
beneficiaries. 

(2)  Indirect  medical  education  costs. 

(i)  An  additional  payment  may  be 
made  to  a  hospital  for  indirect  medical 
education  costs  attributable  to  an 
approved  graduate  medical  education. 

(ii)  To  determine  the  indirect  medical 
education  costs,  HCFA  will  determine 
for  each  hospital  its: 

(A)  Ratio  of  full-time  equivalent 
interns  and  residents  to  bieds,  excluding 
those  interns  and  residents  in 
anesthesiology  who  are  employed  to 
replace  anesthetists; 

(B)  Total  revenue  based  on  DRG- 
adjusted  prospective  payment  rates  (for 
transition  period  payments,  the  Federal 
portion  of  the  hospital's  payment  rates), 
including  outUer  payments  determined 
under  {  405.475. 

(Hi)  Based  on  a  comparison  of  the 
inpatient  operating  co«ts  (as  defmed  in 
S  405.470(b)(3))  of  all  hospitals.  HCFA 
will  determine  a  factor,  expressed  as  a 
percentage,  representing  the  effect  of 
teaching  activity  on  operating  costs  in 
the  same  manner  as  for  the  limit  on 
hospital  inpatient  operating  costs  in 
effect  on  )anuary  1, 1983,  and  will  set  an 
education  adjustment  factor  at  twice 
that  percentage. 

(iv)  Each  hospital's  indirect  medical 
education  payment  will  be  determined 
by  multiplying  its: 


(A)  Total  DRG  revenue,  as  determined 
under  paragraph  (d)(2)(ii)(B)  of  this 
section; 

(B)  A  factor  representing  each  0.1 
increase  in  the  hospital's  ratio  of  full- 
time  equivalent  interns  and  residents  to 
beds,  as  determined  under  paragraph 
(d)(2)(ii)(A)  of  this  section;  and 

(C)  The  education  adjustment  factor 
determined  under  paragraph  (d)(2)(iii)  of 
this  section. 

(v)  The  number  of  full-time  equivalent 
interns  and  residents  under  paragraph 
(d)(2)(ii)(A)  will  include  only  interns  and 
residents  in  teaching  programs  approved 
under  S  405.421  (excludii^  those 
employed  by  the  hospital,  but  furnishing 
services  at  another  site),  and  will  equal 
the  sum  of: 

(A)  Interns  and  residents  employed 
for  35  hours  or  more  per  week:  and 

(B)  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

(e)  Reductions  to  total  payments — (1) 
Deductible  and  Coinsurance.  Subject  to 
paragraph  (e)(2)  of  this  section,  the  total 
Medicare  payments  otherwise  payable 
to  a  hospital  will  be  reduced  by  the 
applicable  deductible  and  coinsurance 
amounts  related  to  inpatient  hospital 
services  as  determined  in  accordance 
wiih  S  S  409.82,  409.83.  and  409.87. 

(2)  Payment  by  Workers' 
Compensation,  Automobile  Medical 
No- fault  or  Liability  Insurance  or  an 
employer  Group  Health  Plan  Primary  to 
Medicare.  If  workers'  compensation, 
automobile  medical  no-fault,  or  liabiUty 
insiu-ance  or  an  employer  group  health 
plan  which  is  primary  to  Medicare  pays 
in  full  or  in  part,  the  Medicare  payment 
will  be  determined  in  accordance  with 
the  following  guidelines: 

(i)  If  woricers  compensation  pays,  in 
accordance  with  the  applicable 
provisions  of  5§  405.316  through  405.321. 

(ii)  If  automobile  medical,  no-fault  or 
liability  insurance  pays,  in  accordance 
with  the  applicable  provisions  of 
§S  405.322  through  405.325. 

(iii)  If  an  employer  group  health  plan 
which  is  primary  to  Medicare  pays  for 
services  to  ESRO  beneficiaries,  in 
accordance  with  the  applicable 
provisions  of  {{  405.326  through  405.329. 

(iv)  If  an  employer  group  health  plan 
which  is  primary  to  Medicare  pays  for 
services  to  employees  age  65-09  and 
their  spouses  age  65-69.  in  accordance 
with  the  applicable  provisions  of 
S  S  405.340  through  405.344. 

(3)  HCFA  will  reduce  payments  for 
inpatient  hospital  services  to  take  into 
account  100  percent  of  the  reasonable 
charges  (before  application  of  Medicare 
Part  B  deductible  and  coinsurance 
amounts)  for  nonphysician  services 


furnished,  to  beneficiaries  entitled  to 
benefits  under  Medicare  Part  A.  by  an 
outside  supplier  under  {  489.23. 

(f)  Effect  of  change  of  ownership  on 
payments  under  the  prospective 
payment  system. 

(1)  When  a  hospital's  ownership 
changes,  as  described  in  f  489.18  of  diis 
chapter,  payment  for  the  operating  costs 
of  inpatient  hospital  services  for  each 
patient  including  outlier  payments,  as 
described  in  paragraph  (b)  of  this 
section,  and  payments  for  indirect 
medical  education  costs  as  described  in 
paragraph  (d)(2)  of  this  section,  will  be 
made  to  the  legal  owner  of  the  hospital 
at  the  time  of  dischai^.  Payments  wiU 
not  be  prorated  between  the  buyer  and 
seller. 

(i)  The  owner  on  the  date  of  dischaige 
is  entitled  to  submit  a  bill  for  all 
inpatient  hospital  services  furnished  to  a 
beneficiary  regardless  of  when  the  ' 

beneficiary's  coverage  began  or  ended 
during  a  stay,  or  of  how  long  die  stay 
lasted. 

(ii)  Each  bill  submitted  must  include 
all  information  necessary  for  the 
intermediary  to  compute  the  payment 
amoimt  whether  or  not  some  of  that 
information  is  attributable  to  a  period 
during  which  a  different  party  legally 
owned  the  hospital 

(2)  Payment  for  costs  described  in 
paragraphs  (c)  and  (d)(1)  of  this  section. 
will  be  made  to  each  owner  or  operator 
of  the  hospital  (buyer  and  seller)  in 
accordance  with  the  principles  of 
reasonable  cost  reimbursement 

4.  Section  405.482  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1405.482    Umttson 
wrviovs  <n  pnywctww  n 

(a)  Principle  and  scope.  (1)  Except  as 
provided  in  paragraphs  (a)  (2)  and  (3)  of 
this  section.  HCFA  will  establish 
reasonable  compensation  equivalent 
(RCE)  limits  on  the  amount  of 
compensation  paid  to  physicians  by 
providers.  These  limits  will  be  applied 
to  a  provider's  costs  incurred  in 
compensating  physicians  for  services  to 
the  provider,  as  described  in 
i  405.480(a). 

(2)  Limits  estabUshed  under  this 
section  will  not  apply  to  costs  of 
physician  compensation  attributable  to 
furnishing  inpatient  hospital  services 
that  are  paid  for  under  die  prospective 
payment  system  implemented  under 
SS  405.470  to  405.477. 

(3)  Compensation  that  a  physician 
receives  for  activites  that  may  not  be 
paid  for  under  either  Part  A  or  Part  B  of 
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Medicare  will  not  be  considered  in 
applying  these  limits. 

•        •        •        •        * 

4.  Subpart  E  is  amended  as  follows: 

Subpert  E—Crtteria  for  Determination 
of  neaeonabla  Ctwrjee; 
neiraiwraeinent  for  Services  of 
HoepHai  Intems,  Residents,  and 
Supervising  Physicians 

a.  llie  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Audiarity:  Sees.  1102. 1814(b).  1832. 1833(a). 
1842  (b)  and  (h),  1861  (b)  and  (v),  1882(a)(14). 
1886(8).  1871.  1881. 1886  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 139Sf(b).  1395k.  1395(a).  1395u  (b)  and 
(h).  1395X  (b)  and  (v).  1395y  (a)(14),  1395cc(a). 
1395hh.  139517. 1395ww  and  ISgSxx). 

b.  In  the  table  of  contents  of  subpart 
E,  the  title  of  S  405.552  is  amended  as  set 
forth  below: 

Sub^rtE—Crttarta  for  Determination  of 
"•aaonaoie  CnarQaa,  nelinburaanMnt  of 
ServlCM  of  Hospital  Intanw.  Reshtanta,  and 
Suparvlaory  Pliyikiaiia 


405.552  Conditiona  for  payment  of  charges: 
Anesthesiology  services. 

•  •         •         •         * 

c  Section  405.550  is  amended  by 
revising  paragraphs  (d)  (1)  and  (2)  and 
(e)  as  follows: 

S  405.550    CondithMw'for  payment  Of 
ctwrgaa  for  pHyHdan  sarvlCM  to  patients 
In  provMars:  Ganaral  provisions. 

•  •        •        *        * 

(d)  Effect  of  billing  charges  for 
physician  services  to  a  provider.  (1)  If 
services  performed  by  a  physician  may 
be  paid  for  under  the  reasonable  cost 
rules  in  55  405.480  and  405-481,  neither 
the  provider  nor  physician  may  seek 
charge  payment  for  the  carrier, 
beneficiary,  or  another  insurer. 

(2)  The  carrier  will  not  pay  on  a 
reasonable  charge  basis  for  services 
furnished  by  a  physician  to  an 
individual  patient  that  do  not  meet  the 
applicable  conditions  in  55  405.552. 
405.554,  and  405.556. 

•  •         »         •         • 

(e)  Effect  of  physician  s  assumption  of 
operating  costs.  If  a  physician  or  other 
entity  enters  info  an  agreement  (such  as 
a  lease  or  concession)  with  a  provider, 
under  which  the  physician  (or  entity) 
assumes  some  or  all  of  the  operating 
costs  of  the  provider  department  in 
which  the  physician  furnishes  physician 
services  in  the  provider,  the  following 
rules  apply: 

(1)  The  carrier  will  make  reasonable 
charge  payments  only  for  a  physician's 
services  to  an  individual  patient. 


(2)  To  the  extent  the  provider  incurs  a 
cost  reimbursable  on  a  reasonable  cost 
basis  tmder  Subpart  D  of  this  part,  the 
intermediary  will  pay  the  provider  on  a 
reasonable  cost  basis  for  the  costs 
associated  with  producing  these 
services,  including  overhead,  supply, 
and  equipment  costs,  and  services 
furnished  by  nonphysician  personnel. 

(3)  The  physician  (or  other  entity)  will 
be  treated  as  related  to  the  provider 
within  the  meaning  of  5  405.427. 

(4)  The  physician  (or  other  entity) 
must  make  its  books  and  records 
available  to  the  provider  and  the 
intermediary  as  necessary  to  verify  the 
nature  and  extent  of  the  costs  of  the 
services  furnished  by  the  physician  (or 
other  entity). 

d.  In  S  405.552.  the  title  and  paragraph 
(a)  are  revised  to  read  as  follows: 

S  40&S52    Conditions  for  payment  of 
ctiarges:  Aneathaaiology  sarvices. 

(a)  Services  furnished  directly  or 
concurrently.  The  carrier  will  reimburse 
a  physician  for  anesthesiology  services 
furnished  to  patients  in  a  provider  on  a 
reasonable  charge  basis  only  if  the 
services  meet  the  conditions  for 
reasonable  charge  payment  in 
5  405.550(b)  and  the  following  additional 
conditions  are  met: 

(1)  For  each  patient,  the  physician — 
(i)  Performs  a  pre-anesthetic 

examination  and  evaluation; 

(ii)  Prescribes  the  anesthesia  plan; 

(iii)  Personally  participates  in  the 
most  demanding  procedures  in  the 
anesthesia  plan,  including  induction  and 
emergence; 

(iv)  Ensures  that  any  procedures  in 
the  anesthesia  plan  that  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individual: 

(v)  Monitors  the  course  of  anesthesia 
administration  at  frequent  intervals; 

(vi)  Remains  physically  present  and 
available  for  immediate  diagnosis  and 
treatment  of  emergencies;  and 

(vii)  Provides  indicated 
postanesthesia  care. 

(2)  The  physician  either  performs  the 
procedure  directly,  without  the 
assistance  of  an  anesthetist,  or  directs 
no  more  than  four  anesthesia 
procedures  concurrently,  and  does  not 
perform  any  other  services  while  he  or 
she  is  directing  the  concurrent 
procedures. 

•        *        *        *        • 

e.  Section  405.553  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  405.553    Raaaonabia  etiargaa  for 
anasttiaaioiogy  servicas. 


(b)  Services  furnished  by  the 
anesthesiologist  or  by  an  anesthetist 
employed  by  the  anesthesiologist. 

(l](i)  The  provisions  of  this  paragraph 
apply  to  anesthesia  services  furnished 
by  an  anesthesiologist  without  the 
assistance  of  an  anesthetist  or  to 
anesthesia  services  furnished  to  hospital 
outpatients  or  SNF  or  CORF  patients  by 
an  anesthetist  who  is  employed  by  an 
anesthesiologist. 

(ii)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  anesthesia  services 
furnished  to  a  hospital  inpatient  by  an 
anesthetist  under  the  medical  direction 
of  an  anesthesiologist  will  be  paid  for  in 
accordance  with  paragraph  (cj  of  this 
section. 

(iii)  If  the  anesthetist  who  administers 
anesthesia  under  the  direction  of  the 
anesthesiologist  is  employed  by  the 
anesthesiologist,  the  carrier  will 
determine  the  amount  of  payment  for 
the  services  under  the  reasonable 
charge  rules  for  physician  services  in 
providers  in  5  405.551  and  the  general 
reasonable  charge  rules  in  55  405.501 
through  405.508. 

(2)  In  determining  reasonable  charges 
for  these  anesthesia  services,  the  carrier 
will  allow  for  no  more  than  one  time 
unit  for  each  15  minute  interval,  or 
fraction  thereof,  beginning  from  the  time 
the  physician  or  anesthetist  begins  to 
prepare  the  patient  for  induction  of 
anesthesia,  and  ending  when  the  patient 
may  be  safely  placed  under  post- 
operative supervision  and  the  physician 
or  anesthetist  is  no  longer  in  personal 
attendance. 

(3)  If  a  physician  constructs  his  or  her 
charges  using  time  units  of  other  than  15 
minutes,  the  carrier  will  adjust  the 
customary  and  prevailing  charge 
screens  to  ensure  that  in  a  one-hour 
period  the  value  of  four  15-minute 
intervals  will  not  be  less  than  would 
have  been  allowed  if  the  entire  hour  had 
consisted  of  intervals  of  another  length, 
such  as  Tive  12-minute  intervals  or  six  10 
minute  intervals. 

(4)  If  the  following  conditions  are  met. 
the  provisions  of  paragraph  (b)(l)(ii)  of 
this  section  do  not  apply  to  inpatient 
hospital  services  furnished  by  an 
anesthetist  employed  by  a  physician: 

(i)  The  services  are  furnished  to 
inpatients  of  a  hospital  during  a  cost 
reporting  period  beginning  before 
October  1, 1986. 

(ii)  It  was  the  physician's  practice  to 
employ  anesthetists  as  of  the  last  day  of 
the  hospital's  most  recent  12-month  or 
longer  cost  reporting  period  ending 
before  September  30, 1963. 

(iii)  The  cost  of  the  anesthetist 
services  are  not  added  to  the  hospital's 
base  year  costs,  as  otherwise  allowed 
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under  8  405.474{b)(2Hii){Al.  for  purposes 
of  determining  transition  period 
payment  rates  under  the  piospective 
payment  system. 
***** 

f.  Section  405.554  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


{405.554    CoiNmioiit  for  payment  Of 
ctiargcs:  Radtology  MrvicM. 
***** 

(b)  Services  to  providers. — The  carrier 
will  not  pay  on  a  reasonable  charge 
basis  for  physician  services  to  the 
provider  {for  example,  administrative  or 
supervisory  services]  or  for  provider 
services  needed  to  produce  the  X-ray 
films  or  other  items  that  are  interpreted 
by  the  radiologist.  However,  allowable 
costs  for  such  services  will  be  paid  to 
the  provider  by  the  intermediary.  (See 

S  405.460  for  provider  costs,  and 
9  405.550(e)  for  costs  borne  by  a  ' 
physician,  such  as  under  a  lease  or 
concession  agreement.) 

g.  Section  405.555  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  405.555    Reaaonabto  charges  for 
radiology  servioes. 

(c)  Services  furnished  in  providers. 


(2)  The  reasonable  charge  for  a 
physician's  radiology  service  furnished 
to  a  hospital  inpatient  or  furnished  in  a 
provider  to  a  provider  patient  may  not 
exceed  40  percent  of  the  prevailing 
charge  for  a  similar  service  furnished  in 
a  nonprovider  setting. 

h.  Section  405.556  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

{405.556    CondHkMw  for  payment  Of 
charges:  Pttysidan  WMratory  service*. 

(a)  Physician  laboratory  services. — 
The  carrier  will  reimburse  laboratory 
services  furnished  by  a  physician  to  an 
individual  patient  on  a  reasonable 
charge  basis  only  if  the  services  meet 
the  conditions  for  reasonable  charge 
payment  in  i  405.550(b)  and  are— 

(1)  Anatomical  pathology  services; 

(2)  Consultative  pathology  services 
that  meet  the  requirements  in  paragraph 
(b)  of  this  section;  or 

(3)  Services  performed  by  a  physician 
in  personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient 
***** 

(c)  Independent  laboratory  services 
furnished  to  hospital  inpatients. 
Laboratory  services  furnished  to  a 
hospital  inpatient  by  an  independent 


laboratory  (as  defined  in  i  405.1310(a]) 
will  be  reimbursed  on  a  reasonable 
charge  basis  under  this  Subpart  only  if 
they  are  physician  laboratory  services 
as  described  in  paragraph  (a)  of  this 
section.  Payment  for  nonphysician 
services  furnished  to  a  hospital  inpatient 
by  an  independent  laboratory  will  be 
made  by  the  intermediary  to  the  hospital 
in  accordance  with  Subpart  D. 
5.  Subpart  G  is  amended  as  follows: 

SubfMft  6— Reconsiderations  Mid 
Appeals  Under  the  Hospttai  Insurance 
Program 

a.  The  authority  citation  for  Subpart  G 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1154. 1155, 18e8(b), 
1871, 1872  and  1879  of  the  Social  Security  Act 
{42  VS.C.  1302. 1320c  1395ff{b),  1395hh.  1395ii 
and  1395pp). 

b.  Section  405.704  is  amended  by 
reprinting  the  introductory  language  of 
paragraph  (b)  unchanged  and  revising 
paragraph  (b)(12)  to  read  as  follows: 

{405.704    Actions «»Mchar* initial 


(b)  Requests  for  payment  by  or  on 
behalf  of  individuals.  An  initial 
determination  with  respect  to  an 
individual  includes  any  determination 
made  on  the  basis  of  a  request  for 
payment  by  or  on  behalf  of  the 
individual  under  Part  A  of  Medicare, 
including  a  determination  with  respect 
to: 


(12)  When  items  or  services  are 
excluded  ft-om  coverage  pursuant  to 
{  405.310(g)  or  {  405.310(k)  or  a 
determination  by  a  Peer  Review 
Organization  under  section  1154(a)(1)  of 
the  Act  whether  such  individual  or  the 
provider  of  services  who  furnished  such 
items  or  services,  or  both,  knew  or  could 
reasonably  have  been  expected  to  know 
that  such  items  or  services  were 
excluded  finm  coverage  (see  {  405.332); 
and 


c.  Section  405.706  is  revised  by 
designating  the  single  undesignated 
paragraph  as  paragraph  (a),  and  adding 
a  new  paragraph  (b).  As  revised  the 
section  reads  as  follows: 

{405.706    Decisions  Of  utMiation  review 


(a)  General  rule.  A  decision  of  a 
utilization  review  committee  is  a 
medical  determination  by  a  staff 
committee  of  the  provider  or  a  group 
similariy  composed  and  does  not 
constitute  a  determination  by  the 
Secretary  within  the  meaning  of  section 
1869  of  the  Act.  The  decision  of  a 


utilization  review  committee  may  be 
considered  by  HCFA  along  with  other 
pertinent  medical  evidence  in 
determining  whether  or  not  an 
individual  has  the  right  to  have  payment 
made  under  Part  A  of  title  XVffl. 

(b)  Applicability  under  the 
prospective  payment  system.  HCFA 
may  consider  utilization  review 
committee  decisions  related  to  inpatient 
hospital  services  paid  for  under  the 
prospective  payment  system  (see 
{{  405.470  through  405.477)  only  as  those 
decisions  concern: 

(1)  The  appropriateness  of  admissions 
resulting  in  payments  under  SS  405.473, 
405.474,  and  405.476; 

(2)  The  covered  days  of  care  involved 
in  determinations  of  outlier  payments 
under  {  405.475(a)(1);  and 

(3)  The  necessity  of  professional 
services  furnished  in  high  cost  outliers 
under  {  405.475(a)(2). 

6.  Subpart )  is  amended  as  set  forth 
below: 

Subpart  J— CondMons  of 
Participation:  HoapHais 

a.  The  Table  of  Contents  for  Subpart ) 
is  amended  by  adding  the  heading  for 
new  {  405.1042  and  revising  the 
authority  citation  to  read  as  follows: 

SulifMMl  J— CondMons  of  Participation; 


1405.1042    Condition  of  participation — 
Special  utilization  review  requirements 
for  hospitals  paid  under  the  prospective 
payment  system. 

AutiMxity:  Sections  1102. 1154(a)(10).  1861 
(e).  (f).  (g).  and  (k),  1871.  and  1886  of  the 
Social  Security  Act  as  amended  (42  VS.C 
1302. 139SX  (e),  (f).  (g).  and  (k).  1395hh.  and 
1395  WW). 

b.  New  S  405.1042  is  added  to  read  as 
follows: 

{405.1042    CondWonofparUcipetion: 
Spedai  utWzaaon  review  requiramsnts  for 


The  hospital  must  have  in  effect  a 
utilization  review  plan  that  provides  for 
review  of  services  furnished  by  the 
institution  and  by  members  of  the 
medical  staff  to  patients  entitied  to 
benefits  under  the  Medicare  and 
Medicaid  programs.  Hie  provisions  of 
this  section  do  not  apply  to  a  hospital 
for  which  a  Professional  Standards 
Review  Organization  or  a  Utilization 
and  Quality  Control  Peer  Review 
Organization  has  assumed  binding 
review. 
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(a)  Appkrvbiiitymf  UtUization  Review 
(lIR}piba  requitements  imder  titiem 
XVIII  and  XIX. 

(1)  Except  a»  specified'  ia  pecagpqih 
(aK2)  of  tkic  section,  for  tide  XVW 
purposes  the  bciKty  Bustncet  tfaeUit 
requirements  specified  i»  this  sactian. 

(2)  U  HCFA  detennines  that  the  UR 
procedures  established  by  the  State, 
under  title  XIX  of  the  Act  are  supetior  to 
the  procadureft  reijaired  in  this  secti«K 
HCFA  may  lequire  hospitals,  ia  t&at 
State  to  meet  tha  UR  piaa  caqiuremeiUs 
under  \\  456.50  through  456.243  of  this 
chapter. 

(b}  Standbrd:  Compositnm  of 
utiKzation  review  committee.  A  UR 
conunittee,  of  which  at  least  two 
member*  mnst  be  doctonr  of  medfeine  or 
Osteopathy.  wiSi  orwrthotrt 
participation  of  other  professional 
personnel  must  carry  out  the  UR 
functioos. 

(1)  Except  as  specified  in  paragraphs 
(b)  (2)  and  (3)  of  this  section,  the  UR 
committee  must  be  one  of  the  following: 

(i)  A  staff  committee  of  the  institution: 
(ii)  A  group  outside  the  institution — 

(A)  Estabhshedby  the  local  medical 
society  and  some  or  all  of  the  hospitals 
in  the  locality;  or 

(B)  EstabKafled  in  a  manner  approved 
by  HCFA. 

(2)  K  because  of  the  small  size  af  the 
institution,  it  ia  iaipracticable  to  have  a 
properly  functioning  staff  committee  the 
UR  committee  must  be  established  as 
specified  in  paragraph  (b)(l){ii)  of  this 
section. 

(3)  The  committee's  or  group's  reviews 
may  not  be  conducted  by  any  phyaician 
who — 

(i)  Has  a  direct  financial  interest  (far 
example  in  ownership  interest)  in  the 
hospital:  or 

(iij  Was  fH-ofessionally  involved  m  the 
care  of  the  patient  whose  case  is  being 
reviewed. 

(c)  Standard:  Scope  and  frequency  of 
reviews. 

(1)  Except  as  provided  in  paragraph 
(c){2)  of  this  section,  the  UR  plaa  must 
provide  for  review  with  respect  to  the 
medical  necessity  of — 

(i)  Admissions  to  the  institution; 

(ii>The  duration  of  stays:  and 

(iii)  Professional  services  furnished, 
including  drugs  and  biologicals. 

(2]  In  hospitals  paid  for  inpatient 
hospital  services  under  the  prospective 
payment  system  (see  S  405.470-405.477). 
the  UR  plan  must  provide  for 

(i)  Review  of  the  duration  of  stays  as 
required  under  paragraph  (cMl)(it)  of 
this  section  only  in  cases  reasonably 
assumed  by  the  hospital  to  be  outlier 
cases  based  on  extended  length  of  stay, 
as  described  in  §  405.575(a)(1):  and 


(ii)  Review  of  services  furnished  as 
required  under  paragraph  (c)(l)(iii)  of 
this  section  only  in  cases  reasonably 
assumed  by  the  hospital  to  be  outlier 
cases  bas^  on  extraordinarily  high 
costs,  as  described  in  S405.475(a)(2). 

(3)  Except  as  spedfied  in  paragraph 
(e)  of  this  section,  reviews  may  be 
caaducted  an  a  saaople  basis. 

(4)  The  UR  plan  may  provide  for 
review  of  admissions  before,  at,  or  aftei 
hospital  admission. 

(d)  Standard:  Final  determination 
regarding  admissions  or  continued 
stays. 

(1)  The  final  determination  that  an. 
actoission  or  continued  stay  is  not 
medically  necessary — 

(i^  May  be  andK  by  one  physician  on 
the  UR  committee  in  cases  where  the 
attending  physician  concurs  with  the 
determination  or  fails  to  present  his  or 
her  views  when  afforded  the 
oppartnnity;  tmd 

(ii)  Must  be  made  by  a  least  two 
physicians  on  the  UR  committee  in  all 
other  cases. 

(2)  Before  making  a  final 
determination  that  an  admission  or 
continued  stay  is  not  medically 
necessary  the  UR  conunittee  must 
consult  the  attending  physician  and 
afford  him  or  her  the  opportunity  to 
present  his  or  her  views. 

(3)  If  the  commrttee  decides  that 
admission  to  or  fur^er  stay  in  the 
hospital  is  not  medically  necessary, 
written  notification  must  be  given — 

(i)  To  the  hospital,  the  attending 
physicain  and  the  individual; 

(ii)  No  later  than  two  days  after  the 
determinatioR; 

(iii)  No  later  than  two  days  after  the 
end  of  the  certified  period. 

(e)  Standard:  Extended  stay  review. 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  UR  committee 
must  make  a  periodic  review,  as 
specified  in  the  UR  plan,  of  each  current 
inpatient  receiving  hospital  services 
during  a  continuous  period  of  extended 
duration.  The  scheduling  of  the  periodic 
reviews  may — 

(i)  Be  the  same  for  all  cases;  or 
(ii)  Differ  for  different  classes  of 
cases. 

(2)  In  hospitals  paid  under  the 
prospective  payment  system  (see 

SS  405.470  to  405.477).  the  UR  committee 
must  review  all  cases  reasonably 
assumed  by  the  hospital  to  be  outher 
cases  based  on  extended  length  of  stay 
(as  described  in  S  405.475(a)(1)). 

(3)  The  UR  committee  must  make  the 
periodic  review  no  later  than  7  days 
after  the  day  required  in  the  UR  plan. 

(f)  Standard:  Review  of  professional 
services:  The  committee  must  review 
professinal  services  provided,  to 


determine  medical  necessity  and  to 
promote  the  moat  efficient  uaeal 
available  health  facilities  an^  services. 
7.  Subpart  P  is  amended  as  set  forth 
below: 

Sut>part  P— Certiflcation  and 
Recertification;  Claiins  and  Benefit 
Payment  Requireinents;  Ctiecfc 
Reptecement  Proceduree 

a.  The  authority  citation  for  Subpart  P 
reads  as  follows: 

AuthoBty:  SectioaA,1102. 1814. 1836. 1871. 
and  1883. 4t  Stat  647  m  amended:  79  Stat. 
294:  79  StaL  303:  79  Stat.  331:  42  U.S.C.  1302, 
1395f.  139Sn.  1395hk.  1395it,  unless  otherwise 
noted. 

b.  Section  405.1627  is  amended  by 
revising  paragraphs  (a)(1)  and  (4)  and 
(b)  to  read  as  follows: 

§40&1627    Inttatianl hoapNal aarvicea 
ottier  than  feipatiant  payc  hiali  li  of 
tubarcutoata  hoa|»Hal  aarvteaa;  caiuncatton 
and  racartincatloa  for  aarvteaa  fumiahad 
on  or  after  January  3, 1968. 

(a)  Gaieral. 

(1)  The  certification  and 
recertification  statement  should  contain 
the  following  information: 

(i)  An  adequate  written  record  of  the 
reasons  for 

(A)  Continued  hospitalization  of  the 
patient  for  medical  treatment  or  for 
medically  required  inpatient  diagnostic 
study;  or 

(B)  In  the  case  of  certifications  or 
recertiBcations  required  under 
paragraph  (b)(2)(i)(B)  of  this  section, 
special  or  unusual  services; 

(ii)  The  estimated  period  of  time  the 
patient  will  need  to  remain  in  the 
hospital,  or,  in  the  case  of  certifications 
or  recertifications  required  under 
paragraph  (b)(2){i)(B)  of  this  section,  the 
estimated  period  of  time  that  special  or 
unusual  services  will  be  required;  and 

(iii)  Any  plans,  where  appropriate,  for 
posthospital  care. 

***** 

(4)  A  separate  recertification 
statement  is  not  necessary  where  the 
requirements  for  a  second  or  subsequent 
recertification  are  satisfied  through 
utilization  review  consistent  with 
paragraph  (b)(3)  of  this  section.  It  is 
sufficient  if  records  of  the  utilization 
review  committee  show  that 
consideration  was  given  to  the  reasons 
for  continued  hospitaUzation.  estimated 
time  the  patient  will  need  to  remain  in 
the  hospital  and  plans  for  posthospital 
care. 

(b)  Timing  of  certifications  and 
recertifications. 

(1)  For  inpatient  hospital  services  that 
are  not  paid  for  under  the  prospective 
payment  system.  When  inpatient 
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hospital  services  are  not  paid  for  under 
the  prospective  payment  system  (see 
55  405.470  through  405.477).  certification 
is  required  no  later  than  as  of  the  12th 
day  of  hospitalization.  A  hospital  may, 
at  its  option,  provide  for  the  certification 
to  be  made  earlier,  or  it  may  vary  the 
timing  of  the  certification  within  the  12- 
day  period  by  diagnostic  or  clinical 
categories.  The  first  recertificatlon  is 
required  no  later  than  as  of  the  18th  day 
of  hospitalization.  Thereafter, 
subsequent  recertifications  are  to  be 
made  at  intervals  established  by  the 
utilization  review  committee  (on  a  case 
by  case  basis  if  it  so  chooses),  but  in  no 
event  may  the  prescribed  interval 
between  recertifications  exceed  30  days. 

(2)  For  inpatient  hospital  services  that 
are  paid  for  under  the  prospective 
payment  system. 

(i)  When  inpatient  hospital  services 
are  paid  for  under  the  prospective 
payment  system  (see  5  5  405.470  through 
405.477).  certification  is  required  as 
follows: 

(A)  In  cases  reasonably  assumed  by 
the  hospital  to  be  day  outlier  cases, 
certification  is  required  no  later  than 
one  day  after  the  case  reasonably 
appears  to  meet  the  day  outlier  criteria, 
established  under  S  405.475(a)(1),  or  no 
later  than  20  days  into  the  hospital  stay, 
whichever  is  earlier.  The  first 
recertification  is  required  at  an  interval 
to  be  established  by  the  UR  Committee 
(which  can  be  pursuant  to  a  general  rule 
or  on  a  case  by  case  basis)  and 
subsequent  recertifications  are  to  be 
made  consistent  with  paragraph  (b)(1)  of 
this  section  as  it  relates  to  subsequent 
recertifications. 

(B)  In  cases  for  which  payment  may 
be  made  or  has  been  requested  for  a 
cost  outlier,  as  described  in 

9  405.475(a)(2),  certification  is  required 
no  later  than  the  date  on  which  the 
hospital  requests  cost  outlier  payment 
or  no  later  than  20  days  in^o  the  hospital 
stay,  whichever  is  earlier,  except  that, 
where  possible,  certification  is  to  occur 
prior  to  the  hospital  incurring  costs  for 
which  it  will  seek  cost  outlier  payment. 
In  cost  outlier  cases,  the  first 
recertification  and  subsequent 
recertifications  are  to  be  made  at 
intervals  established  by  the  utilization 
review  committee  (on  a  case  by  case 
basis  if  it  so  chooses). 

(ii)  Delayed  certifications  and 
recertifications,  consistent  with 
5  405.ie25(e),  are  acceptable. 

(3)  Option  to  conduct  review  of  stay  of 
extended  duration.  At  the  option  of  the 
hospital,  review  of  a  stay  of  extended 
duration,  pursuant  to  the  hospital's 
utilization  review  plan,  may  take  the 
place  of  the  second  and  any  subsequent 
physician  recertifications  required  under 


paragraphs  (b)(1)  and  (b)(2)(i)(A)  of  this 
section.  Such  review  may  be  performed 
before  the  date  on  which  such  physician 
recertification  would  otherwise  be 
required,  but  would  be  considered 
timely  if  performed  as  late  as  the 
seventh  day  following  such  date.  The 
next  physician  recertification  would 
need  to  be  made  no  later  than  the  3Gth 
day  following  such  review;  if  review  by 
the  utilization  review  committee  took 
the  place  of  this  physician 
recertification,  the  review  could  be 
performed  as  late  as  the  seventh  day 
following  such  30th  day. 

(4)  Description  of  procedure.  The 
hospital  should  have  available  in  the 
files  a  written  description  of  the 
procedure  it  adopts  on  timing  of 
certifications  and  recertifications— that 
is,  the  intervals  at  which  the  necessary 
statements  are  required  and  whether 
review  of  long-stay  cases  by  the 
utilization  review  committee  serves  as 
an  alternative  to  recertification  by  a 
physician  in  the  case  of  the  second  or 
subsequent  recertifications  required 
under  paragraphs  (b)(1)  and  (b)(2)(i)(A) 
of  this  section. 

c.  Section  405.1629  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

9405.1629  IniMtient tutMTCulosto hoapttal 
MrvlcM  and  mpattant  pcycMaMc  heapiW 
— fvte— ;  cftincaUun  and  rtefHWcrtlon. 

The  requirements  for  physician 
certification  and  recertification  for 
inpatient  psychiatric  and  tuberculosis 
hospital  services  are  generally  similar  to 
the  requirements  for  certification  and 
recertification  for  inpatient  hospital 
services  under  5  405.1627.  However,  for 
inpatient  tuberculosis  and  psychiatric 
hospitahkervices,  certification  is 
required  at  the  time  of  admission  or  as 
soon  thereafter  as  is  reasonable  and 
practicable,  and  the  content  of  the 
certification  and  recertification 
statements  is  to  conform  with  the 
requirements  of  this  section  and,  in  the 
case  of  patients  admitted  to  the  hospital 
on  or  after  January  1, 1970, 
recertification  statements  are  to  be 
obtained  in  accordance  with  the 
intervals  set  forth  in  9  405.1627(b)(1). 
The  content  requirements  differ  because 
of  recognition  that  there  frequently  is  a 
difference  between  treatment  provided 
in  mental  and  tuberculosis  hospitals  and 
the  treatment  provided  in  other 
hospitals.  Often  the  care  provided  in 
such  hospitals  is  purely  custodial,  while 
the  Medicare  program's  intent  is  to 
cover  only  active  care  and  not  to  cover 
custodial  care. 

d.  Section  405.1630  is  revised  to  read 
as  follows: 


940S.1O0    CwWieaaonandrwarlHicatkin 
for  bwMflciary  admttlad  to  a  hoapNal 
b«f  ora  antMaiiMnl  to  I 


(a)  General  rule.  If  an  individual  is 
admitted  to  a  hosptial  (including  a 
psychiatric  or  tuberculosis  hospital) 
before  he  is  entitled  to  hospital 
insurance  benefits  (for  example,  before 
he  reaches  age  65),  the  following  rules 
are  applicable  when  he  does  become 
entitled. 

(b)  For  hospitals  that  are  not  included 
in  the  prospective  payment  system.  If 
the  hospital  is  not  included  in  the 
prospective  payment  system  under 

9  405.471,  certifications  and 
recertifications  are  required  as  of  the 
time  they  would  be  required  under 
9  405.1627(b)(1)  has  the  patient  been 
admitted  to  the  hospital  on  the  day  he 
became  entitled.  Such  certifications  and 
recertifications  must  satisfy  the  content 
requirements  in  9  405.1627(a)(1)  in  the 
case  of  inpatient  hospital  services: 
9  405.1629(b)  in  the  case  of  inpatient 
psychiatric  hospital  services;  and 
940S.1629(d)  in  the  case  of  inpatient 
tuberculosis  hospital  services.  For 
example,  if  a  patient  becomes  entitled 
on  September  1, 1966,  but  was  admitted 
to  a  general  hospital  1  week  prior  to  that 
date,  the  certification  is  required  no 
later  than  September  14:  the  first 
recertification  no  later  than  September 
21;  subsequent  recertifications  are 
required  at  intervals  not  to  exceed  30 
days. 

(c)  For  hospitals  included  in  the 
prospective  payment  system.  If  the 
hospital  is  included  in  the  prospective 
payment  system  under  9  405.471, 
certifications  and  recertifications  are  ' 
required  as  of  the  time  they  would  be 
required  under  9  405.1627(b)(2)  if  the 
patient  had  been  entitled  to  benefits  on 
the  day  he  or  she  was  admitted. 
However,  delayed  certifications  and 
recertifications,  consistent  with 

9  405.1625(e),  are  acceptable  in  these 
cases. 

8.  Subpart  R  is  amended  as  set  fordi 
below: 

Subpart  R—Providar  fMmburMfiMfrt 
Datermlnations  and . 


a.  The  authority  citation  for  Subpart  R 
is  revised  to  read  as  follows: 

Autiiacity:  Sect.  205. 1102. 1814Cb).  181S(a), 
1833. 1861(v).  1871. 1872, 1878  and  1886  of  the 
Social  Security  Act  (42  U.S.C  405. 1302. 
1395frb),  139Sg(a).  1395. 1395x(v).  1395hh, 
1395ii.  139500  and  1395ww). 

b.  The  table  of  contents  for  Subpart  R 
is  amended  by  adding  a  new  5  405.1804 
and  revising  the  title  of  9  405.1835  as 
follows: 
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405.1804     MallH»Na«sttkieKn«r 

aduinmtralive  or  judiuai  ceMeic  ua^er 
prospectiv*  payaenk. 

•         *         *         *         ^ 

405. 1 833    Right  to  Bmrci  headnst^ 

•  •  *  * 

c.  Section  405.1801  is  amended  b* 
revising  the  debution  of  "iatefniediar; 
detemiaalion"  in  paragrapkfal^l)  and 
revising  pasa^-aplis  (bj^anii  ^)<  to>Eeait 
as  folIoMuc 

§405.1801    Introduction. 

(a)  DefmJlums^  As  used  iji  this 
subpacti 

(IVIntermediar;  detemination" 
means  the- folhiwiii^i 

(k)  WitJi  respect  to.  a>  p*»v  ukir  ol 
services  thai'  has  fi4cd  a  aoat  tttpott 
under  §&  40^406  and  40&4i&34n.  the  lerm 
means  a  detenninatiaM  of  the  anaant  of 
total  reimbursement  due  tlhe  proinder  for 
items  and  services  furaisiied  ia 
beneficianes  for  which  reiioburseinieiir 
may  be  made  on  a  reasoirabie  cost  basis 
under  Medicare  foe  the  period  cowered 
by  the  cost  report. 

(ii)  Wtth  leapect  lo'  a  hraapttali  thaJi  has 
filed  a  cos*  repuet  and  necei-ves 
payments  for  inpatient  Inu^iiat  sereices 
based  on  rcasonabhs  cost  subiect  t»  the 
targeir  rate  sy slew  (§  405.463).  the  tferm 
includes  a  determination  of  the  total 
amount  of  payment  due  the  hospttai 
under  that  system  for  the  period  covered 
by  the  cost  report 

(iii)  With  respect  to  a  h«»pi<ai  that 
receives  payments  for  iapulieal:  tuaapital 
services  unde*  the  prospecfive  pavment 
system  Hi  J  485.470-405.47*),  tHe  tenm 
mcUtdes  a  determination;  o£  the  totak 
amount  of  payment  diie  th*^  hoflpitol 
under  that  system  for  the  lioapifrfl'soBst 
reporting  pemod  covered  by  ths 
determination. 

(iv)  For  purposes  of  appeal  to  the 
ProvalerReirahursemeni.  Review  Eetmk 
the  term  is  synonymous  with  the 
phrases  'intennecliary's  final 
detemmnalion"  and  "finai-  detferiaiiiBtion 
of  the  Secretary",  as  those  phrases  are 
used  in  section  1878(a)  of  the  Act. 

fi}  For  porpeses  of  54(B.374 
concerning  claims  coflectiww  acfi»i*i<es. 
the  temiidoes  ami  iaelude:  aor  actimii  by 
HCFA  with  respect  to  a  comproraiar  of  a 
Medicare  o^erpayiiient  daiai.  air 
termination  or  susyviisiuix  at  cotiKctisn 
action  on  an  overpMymeBt  claim,  aijcaiiast 
a  provider  or  physician  or  other 
supplier..  • 

(b)  GeneraF rule. 


\^^PBenders.  The  prioeipies  of 
reimbursement  for  detenniniBg 
reasonable  costs,  reasonable  cost 
subject  fa>  the  target  rate,  and 
prospective  paymenLare  contained  in 
Subpart  Q  of  this  part  la  order  to  be 
reimbursed  for  covered  servicer 
furnished  ta  Medicare  beneficiariesv 
providers  of  services  are  ofeliged  to  fife 
cost  repOTts  with  their  intermediaries  as 
specified  in  1 405.453(0-  Where  the  terra 
"provider"  appean-  m  this  subpant,  it 
includes hospitatd  paid  under  the  target 
rate  ov  tie  prospective  payment  systems 
for  purposes  of  apptying  the  appeal 
procedmres  described  rn  this  subpart  t«r 
those  hospitals. 

(2)  Other tneaies  participating  in 
Medicare  Part  A.  In  addition  to 
providers  of  services  whose  status  as 
such  is  indicated  in  the  Act  there  are 
entities  (such  as  health  maintenance 
organizations}  that  (S»  not  meet  the 
statts^opy  test  for  providers  of  service* 
which  may  also  participate  in  Medicare. 
These  entities  are  required  to  file 
periodic  cost  reports  and  are  reimbursed 
on  the  basis  of  inlbsaetion  f^irnished  in 
the  reports.  Although  the  entities  do  not 
qualify- for  Board  review,  the  rules  as  set 
forth  in  this  subpenrt  with  respect  to 
intermediary  hearings  are  applicable  to 
the  entities  to  the  maximum  extent 
possible,  for  cost- reporting  periods 
endiag  on  or  after  December  31, 1971. 
where  the  amount  of  program 
reimbursement  in  controversy  is  at  least 

$i,ooa 

fee)  Effective  c/otes. 

(1)  Except  as  provided  in  paragraphs 
(c)(2),  («^(3).  and  (cjf4)  of  this  section  or 
in  5  40&.1885(eK  this  subpart  applies  to 
all  cost  reporting  periods  ending  on  or 
after  December  31. 1971,  for  which 
reimtxirsement  may  he  made  on  a 
reasonnWe  cost  basis. 

(2)  Sections  405.1835-405.1877  apply 
only  to  cost;  reporting  periods  ending  on 
or  after  June  30, 1973.  for  which 
reimbursement  may  be  made  on  a 
reasonable  cost  basis. 

(3)  With  respect  to  hospitals  under  the 
reasonable  cos*  subject  to  target  rate 
system,  tsee  §  405*463^,  the  appeals 
proceAires  in  §§  405.1811-405.1877  that 
apply  become  applicable  with  a 
hospital's  first  cost  reporting  period 
beginniag  on  ot  aftef  October  1, 1982. 

(4)  With  cespeci  to  hospitals  under  the 
prospective  payment  system  (see 

§§  405.47ft-405.477),  the  appeals 
procedures,  in  §§  405.1811-405.1877  thai 
appl^  become  applicable  with  the 
hospital's  first  cost  reporting  period 
beginning  on  or  aftei  October  1, 1983. 

d.  Section  §  406.1803  is  revised  to  read 
as  follows: 


§405.1103    hUarmadlary  dfmiinttbn 
and  notlca  of  amount  of  progMm 
raimlMirsanMnt 

(at  Ganaral  re^airemeat.  Upao  receipt 
of  a  provider's  cost  report,  or  amended 
costceport  where  permitted' or  reqaired 
the  iratarmediaTy  amst  withim  a 
reaaonalilK  period  of  time  (see 
§  405. 1105^ f).  famish  the  provider  and 
other  pastfes  as  appropriate  @see 
§  405.iaosr  a  wntten  notice  reflecting 
the  intermediiary's  determination  of  the 
total  amonnt  of  reimbursement  due  the 
provide*.  The  intermediary  must  include 
the  following  informatiora  in  the  notice, 
as  appaopnate: 

(1)  Reaaonable  cost.  The  notfce 
most — 

(i)  Explain  the  intermediary's 
determimriion  of  total  program 
reimbursement  due  the  provider  on  the 
basis  of  reasonable  cost  for  the 
reporting;  period  covered  by  the  cost 
report  or  amended  cost  rejjort;  and  (ii) 
Relate  Ais  determination  to  the 
provider's  claimed  total  program 
reimiwrsement  due  the  provider  for  this 
period. 

(2)  T&Tjpf  rate.  With  respect  to  a 
hospital  tfiat  receives  payments  for 
inpatient  hospital  services  under  the 
reasonabfle  cost  snbiect  to  the  target  rate 
system  («ee  §  405.463!).  the  intermediary 
must  include  in  the  notice  its 
determination  of  the  total  amount  of 
payment  due  the  hospital  under  that 
system  for  the  cost  reporting  period 
covered  by  the  notice.  The  notice  must 
explaiit(with  appropriate  use  of  fhe 
applicable  money  amounts)  the 
procedure  the  intermediary  followed 
under  §  405.463  in  making  il5 
determination. 

(3)  Prospective  paymenL  With  respect 
to  a  hospital  that  receives  payments  for 
inpatient  hospital  services  under  the 
prospective  payment  system  (see 

§  405.470-405.477);  the  intermediary 
must  include  in  the  notice  its 
determination  of  the  total  amount  of  the 
payments  due  the  hospital  under  that 
system  for  the  cost  reporting  period 
covered  by  fh*  notice.  The  notice  must 
explain  (with  appropriate  use  of  the 
applicable  money  amounts)  any 
difference  in  the  amount  determined  to 
be  due.  and  the  amounts  received  by. 
the  hospitaf  during  the  cost  reparting 
period  covered  by  the  notice. 

(b)  Requiirements  for  intermediary 
notices.  The  intermediary  must  include 
in  each  notice  appropriate  rdiei<ences  to 
law„  regulations.  HCFA  Rulings,  or 
program  instructions  to  explain  why  the 
intermediary's  determination  of  the 
amount  of  program  reimbursement  for 
the  period  differs  from  the  amount  the 
provider  claimed.  The  notice  must  also 
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infoca  the  provideroSits  right  to  an 
intennediary  or  Board  hearing  [see 
S9  4O5.1«0e.  406.1811.  405.1815.  405.1835. 
and  405.1843)  and  that  the  provider,  must 
reqaest  the  hearmg  withm  180  days  after 
the  date  of  the  notice. 

(c)  Use  of  notice  as  baais  for  recovery 
of  mverpayments.  The  intermediary's 
detemiiiation  as  contained  in  its  notice 
constitutes  the  basis  for  making  the 
retroactive  adjustment  (required  by 
S  405.4B4({)}  to  any  program  payments 
made  to  the  provider  during  the  period 
to  which  the  determination  apphes. 
inchiding  the  suspending  of  further 
payments  to  the  provider  in  order  to 
recover,  or  lo  aid  in  the  recovery  of.  any 
overpayment  identified  in  the 
determinatioivto  have  been  made  to  the 
provider.^  notwithstanding  any  request 
for  hearing  on  the  determination  the 
provider  may  make  under  $  405.1811  or 
S  405.1835.  Any  suspension  will  remain 
in  effect  as  specified  in  S  405.373(a). 

e.  A  new  }  406.1804  is  added  to  read 
as  follows: 

§405.1804    MattaranotaubKctto 
admlnMraMva  antf  lucMal  review  under 
proapedive  paynant. 

(a)  Limitation.  In  accordance  with 
section  \«BB{A){7\  of  the  Act, 
administrative  or  pafiaaL  ceview  under 
this  subpart  is  prechided  for  certain 
aspects  of  the  prospective  payment 
system,  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Subject  matter.  Aaministrative  or 
judicial  review  is  not  permitted  for 
contioversies  about  the  following 
matters: 

(1  >  The  determination  of  the 
reqtsrement.  or  the  proportional  amount, 
of  any  budget  neutrahty  adfustment  in 
the  prospective  payment  Bates. 

(2)  The  establishment  of— 

(i)  Diagnosis  related  groups  (DRCs): 

pi)  The  methodology  for  the 
classification  of  inpatient  discharges 
within  the  DRGs:  or 

(iii)  Appropriate  weighting  factors  that 
reflect  the  relative  hospital  resources 
used  with  respect  to  discharge  within 
each  DRG. 

f.  Section  405.1805  is  revised  to  read 
as  follows: 

§405.1805    Partlas  to  hrtaniMdiary 
determination. 

The^  parties  to  the  intermediary's 
determination  are  the  provider  and  any 
other  enMty  found  by  the  intermediary  ta 
be  a  related  organization  of  the  provider 
under  t  406.427. 

g.  Section  405.1809  is  revised  to  read 
as  follows: 


f  405.1808 


(405.1813    Ftfhve  to  ttmaly 


(a)  Hemrings.  Each  intermediary,  must 
establish  and  maintain  written 
procedures  tor  intermediary  hearings,  in 
accordance  with  the  regulations  in  this 
subpart  for  resolving  issues  that  may 
arise  between  the  intermediary  and  a 
provider  concemaig  the  amount  of 
reasonable  cost  reimbursement 
reasonable  cost  subject  to  the  target 
rate,  or  prospective  payment  due  the 
provicfer  (except  as  provided  in 

§  405.1804)  under  the  Medicare  program. 
The  procedures  must  provide  for  a 
hearing  on  the  intermediary 
determination  contained  in  the  notice  of 
program  reimbursement  (S  405.1803).  if 
the  provider  files  a  timely  request  Cor  a 
hearing. 

(b)  Amount  in  controversy.  In  order 
for  an  intermediary  to  grant  a  hearing, 
the  following  dates  and  amounts  in 
controversy  apply: 

(1)  For  cost  reporting  periods  ending 
prioa  to  June  30, 1973,  the  amount  of 
program  reimbursement  in  controversy 
mast  be  at  least  $1000. 

(2)  For  cost  reporting  periods  ending 
on  or  after  June  30, 1973,  the  amount  of 
program  reimbursement  in  controversy 
must  be  at  least  $1000  but  less  than 
SlOpOOa 

h.  Section  405.1811  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§405.1811    mgM  to  intemwdiwy  haaring: 
time,  place,  torm,  and  content  of  request 
tor  Intarmedtary  liaaring. 

(a)  A  provider  that  has  been  furnished 
a  notice  of  amount  of  program 
reimbwsement  may  request  an 
intermediary  hearing  if  it  is  dissatisfied 
wiih  the  intermediary's  determination 
contained  in  the  notice  and  the  amount 
in  controversy  requirement  described  in 
S  406.1800  is  met.  The  request  must  be  in 
writing  and  be  filed  with  the 
intermediary  Mrithin  180  calendar  days 
after  the  date  of  the  notice..  (See 

§  405.1835(c)).  No  odier  individual 
entity,  or  pairty  has  the  right  to  an 
interme^ary  hearing. 

(b)  The  request  must  (1)  identify  the 
aspect(8)  of  die  determination  with 
which  the  provider  is  dissatisfied,  and 
(2)  explain  why  the  provider  believes 
the  determination  on  these  matters  is 
incorrect,  and  (3)  be  submitted  with  any 
documentary  evidence  the  provider 
considers  necessary  to  support  its 
position. 

*        •        •        *        * 

L  Section  405.1813  is  revised  to  read 
as  follows: 


II »  provider  requests  an  intermediaiy 
hearing  on  an  intemiediary's 
determination  after  the  time  hmii 
prescribed  in  1 405.1811.  the  designated 
intermediary  hearing  officer  or  panel  of 
hearing  officers  will  dismiss  the  request 
and  funish  the  provider  a  written  notice 
that  explains  the  time  limitation,  except 
that  for  good  cause  showm,  the  time  limit 
prescribed  in  §.405.1811  may  be 
.extended.  However,  an  extension  may 
not  be  granted  if  the  extension  request  is 
filed  more  than  3  years  after  the  date  of 
the  original  notice  of  the  intermediary 
determination. 

j.  Section  405.1835  is  revised  to  read 
as  ioUows: 

§405.1835    Wght  to  Board  twarlng. 

(a^  Criteria.  The  provider  (but  ao 
other  individual,  entity,  or  party)  has  a 
right  to  a  hearing  before  the  Board  about 
any  matter  designated  in 
§  405.18Ql(aMl).  it 

(1)  An  intermediary  determination  has 
been  made  with  respect  to  the  provider, 
and 

(2)  The  provider  has  filed  a  written 
request  for  a  hearing  before  the  Board 
under  the  provisions  described  in 

S  405.1841(a)(1):  and 

(3)  the  amount  in  controversy  (as 
determined  in  §  405.1839(a))  is  $104)00  or 
more. 

(b)  Prospective  payment  exceptions. 
Except  with  respect  to  matters  for  which 
administrative  or  judicial  review  is  not 
permitted  as  specified  in  §  405.1804. 
hospitals  that  are  paid  under  the 
prospective  payment  system  are  entitled 
to  hearings  before  die  Board  under  this 
secticHi  if  they  otherwise  meet  the 
criteria  described  in  paragraph  (a)  of 
this  section. 

(c)  Right  to  hearing  based  on  late 
intermediary  determination  about 
reasonable  cost  Notwithstandhig  the 
provisions  of  paragraph  (a)(1)  of  this 
section,  the  provider  also  has  a  right  to  a 
hearing  before  the  Board  if  an 
intermediary  determination  concenung 
the  amount  of  reasonable  cost 
reimbursement  due  a  provider  it  not 
rendered  within  12  months  after  receipt 
by  the  intermediary  of  a  provider's 
perfected  cost  report  or  amended  cost 
report  (as  permitted  or  as  iequired  to 
furnish  sufficient  data  for  purposes  of 
making  such  determination — see 

S  405.ia03(a])  provided  such  delay  was 
not  occasioned  by  the  fault  of  the 
provider. 

k.  Section  405.183^  is  revised  to  read 
as  follows: 
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i40S.1t37    Qroupi 

(a)  Criteria  for  group  appeals.  Subject 
to  paragraph  fb)  of  this  section,  a  group 
of  providers  may  bring  an  appeal  before 
the  Board  but  only  if — 

(1)  Each  provider  in  the  group  is 
identified  as  one  which  would,  upon  the 
filing  of  a  request  for  a  hearing  before 
the  Board,  but  without  regard  to  the 
$10,000  amount  in  controversy 
requirement,  be  entitled  to  a  hearing 
under  \  405.1835; 

(2)  The  matters  at  issue  involve  a 
common  question  of  fact  or  of 
interpretation  of  law,  regulations  or 
HCFA  Rulings:  and 

(3)  The  amount  in  controversy  is.  in 
the  aggregate,  $50,000  or  more. 

(b)  Providers  under  common 
ownership  or  control.  Effective  April  20, 
1983,  any  appeal  filed  by  providers  that 
are  under  common  ownership  or  control 
must  be  brought  by  the  providers  as  a 
group  appeal  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section  with  respect  to  any  matters 
involving  an  issue  common  to  the 
providers  and  for  which  the  amount  in 
controversy  is,  in  the  aggregate,  $50,000 
or  more  (see  S  405.1841(a)(2)).  A  single 
provider  involved  in  a  group  appeal  that 
also  wishes  to  appeal  issues  that  are  not 
common  to  the  other  providers  in  the 
group  must  file  a  separate  hearing 
request  (see  S  405.1841(a)(1))  and  must 
separately  meet  the  requirements  in 

S  405.1811  or  i  405.1835,  as  applicable. 
1.  Section  405.1839  is  revised  to  read 
as  follows: 

§  405.1839    Amount  In  controversy. 

(a)  Single  appeals.  The  $1000  amount 
in  controversy  required  under  S  405.1809 
for  an  intermediary  hearing  and  the 
$10,000  amount  in  controversy  required 
under  i  405.1835  for  a  Board  hearing  is 
the  combined  total  of  the  amounts 
computed  as  follows: 

(1)  By  deducting  the  adjusted  total 
reimbiu^able  program  costs  due  the 
provider  on  the  basis  of  reasonable  cost 
from  the  total  reimbursable  program 
costs  (less  any  amounts  excluded  by 
section  1862  of  the  Act)  claimed  by  the 
provider. 

(2)  By  deducting,  as  applicable,  the 
total  amount  of  payment  due  the 
hospital  for  inpatient  hospital  services 
under  the  reasonable  cost  subject  to  the 
target  rate  system  or  the  prospective 
payment  system  from  the  total  amount 
under  that  system  that  would  be 
payable  after  a  recomputation  that  takes 
into  account  any  exemption,  exception, 
exclusion,  adjustment  or  additional 
payment  denied  the  hospital  under 

S  405.463  or  55  405.47(>-^05.477,  as 
applicable,  and  for  which  it  has 
requested  a  hearing. 


(b)  Group  appeals.  The  $50,000 
amount  in  controversy  required  under 
5  405.1837  for  group  appeals  to  the 
Board  is  the  combined  total  of  the 
amounts  computed  as  follows: 

(1)  By  deducting  the  adjusted  total 
reimbursable  program  costs  due  the 
provider  on  the  basis  of  reasonable  cost 
(in  the  aggregate)  from  the  total 
reimbursable  program  costs  (less  any 
amounts  excluded  by  section  1862  of  the 
Act)  which  are  claimed  in  the  aggregate 
by  the  providers  and  are  related  to  a 
common  issue  or  interpretation  of  law  or 
regidations. 

(2)  By  deducting,  as  applicable,  the 
total  amount  of  payment  due  the 
hospitals  (in  the  aggregate)  for  inpatient 
hospital  services  under  the  reasonable 
cost  subject  to  the  target  rate  system  or 
the  prospective  payment  system  from 
the  total  amount  (in  the  aggregate)  under 
that  system  that  would  be  payable  after 
a  recomputation  that  takes  into  account 
any  exemption,  exception,  exclusion, 
adjustment,  or  additional  payment 
denied  the  hospitals  under  5  405.463  or 
55  405.470-405.477.  as  applicable,  and 
for  which  they  have  requested  a  hearing 
with  respect  to  any  matter  involving  an 
issue  common  to  the  hospitals. 

m.  Section  405.1841  is  revised  to  read 
as  follows: 

S  405.1841    TIma,  placa,  form,  and  content 
of  request  for  Board  hearing. 

(a)  General  requirements.  (1)  The 
request  for  a  Board  hearing  must  be  filed 
in  writing  with  the  Board  within  180 
days  of  the  date  the  notice  of  the 
intermediary's  determination  was 
mailed  to  the  provider  or,  where  notice 
of  the  determination  was  not  timely 
rendered,  within  180  days  after  the 
expiration  of  the  period  specified  in 
5  405.1835(c).  Such  request  for  Board 
hearing  must  identify  the  aspects  of  the 
determination  with  which  the  provider 
is  dissatisfied,  explain  why  the  provider 
believes  the  determination  is  incorrect 
in  such  particulars,  and  be  accompanied 
by  any  docimienting  evidence  the 
provider  considers  necessary  to  support 
its  position.  Prior  to  the  commencement 
of  the  hearing  proceedings,  the  provider 
may  identify  in  writing  additional 
aspects  of  the  intermediary's 
determination  with  which  it  is 
dissatisfied  and  furnish  any 
documentary  evidence  in  support 
thereof. 

(2)  Effective  April  20. 1983.  any 
request  for  a  Board  hearing  by  providers 
that  are  under  common  ownership  or 
control  (see  5  405.427)  must  be  brought 
by  the  providers  as  a  group  appeal  (see 
5  405.1837(b))  with  respect  to  any 
matters  at  issue  involving  a  question  of 
fact  or  of  interpretation  of  law, 


regulations,  or  HCFA  Rulings  common 
to  the  providers  and  for  which  the 
amount  in  controversy  is  $50,000  or 
more  in  the  aggregate.  If  a  group  appeal 
is  filed,  the  provider  seeking  the  appeal 
must  be  separately  identified  in  the  - 
request  for  hearing,  which  must  be 
prepared  and  filed  consistently  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section. 

(b)  Extension  of  time  limit  for  good 
cause.  A  request  for  a  Board  hearing 
filed  after  the  time  limit  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
dismissed  by  the  Board,  except  that  for 
good  cause  shown,  the  time  limit  may  be 
extended.  However,  no  such  extension 
shall  be  granted  by  the  Board  if  such 
request  is  filed  more  than  3  years  after 
the  date  the  notice  of  the  intermediary's 
determination  is  mailed  to  the  provider. 

n.  Section  405.1873  is  revised  to  read 
as  follows: 

5405.1873    Board'*  JurtocHction. 

(a)  Board  decides  jurisdiction.  The 
Board  decides  questions  relating  to  its 
jurisdiction  to  grant  a  hearing,  including 
(1)  the  timeliness  of  an  intermediary 
determination  (see  §  405.1835(c)),  and  (2) 
the  right  of  a  provider  to  a  hearing 
before  the  Board  when  the  amount  in 
controversy  is  in  issue  (see 

55  405.1835(a)(3)  and  405.1837). 

(b)  Matters  not  subject  to  board 
review.  The  determination  of  a  fiscal 
intermediary  that  no  payment  may  be 
made  under  title  XVIII  of  the  Act  for  any 
expenses  incurred  for  items  and  services 
furnished  to  an  individual  because  such 
items  and  services  are  excluded  from 
coverage  pursuant  to  section  1862  of  the 
Act,  42  U.S.C.  1395y  (see  Subpart  C  of 
this  part),  may  not  be  reviewed  by  the 
Board.  (Such  determination  shall  be 
reviewed  only  in  accordance  with  the 
apphcable  provisions  of  Subpart  G  or  H 
of  this  part.) 

(2)  The  Board  may  not  review  certain 
matters  affecting  payments  to  hospitals 
under  the  prospective  payment  system 
as  provided  in  5  405.1804. 

o.  Section  405.1877  is  revised  to  read 
as  follows: 

540S.1877    Judicial  review. 

(a)  General  rule.  Section  1878(f)  of  the 
Act,  42  U.S.C.  1395oo(f).  permits 
providers  to  obtain  judicial  review  of 
any  final  decision  of  the  Board,  or  of  any 
reversal,  affirmance,  or  modification  of 
a  Board  decision  by  the  Secretary,  by  a 
civil  action  commenced  against  the 
Secretary  within  60  days  of  the  date  on 
which  notice  of  any  final  decision  by  the 
Board  or  of  any  reversal,  affirmance,  or 
modification  by  the  Secretary  is 
received. 
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(b)  Matters  not  subject  to  judicial 
review.  Certain  matters  affecting 
payments  to  hospital  under  the 
prospective  payment  system  are  not 
subject  to  judicial  review,  as  provided  in 
section  1886(d)(7)  of  the  Act  anrf 

S  405.1804. 

(c)  Group  appeals.  Any  action  omler 
this  section  by  providers  that  are.  under 
common  ownership  or  control  (see 

§  405.427)  must  be  brought  by  the 
providers  as  a  group  with  respect  to  any 
matter  involving  an  issue  common  to  the 
providers. 

(d)  Venue  for  appeals.  An  action  for 
judicial  review  must  be  brought  in  the 
District  Court  of  the  United  States  for 
the  judicial  district  in  which  the 
provider  if  located  (or,  effective  April  20. 
1963.  in  an  action  brought  jointly  by 
several  providers,  the  judicial  district  in 
which  the  greatest  number  of  such 
providers  are  located)  or  in  the  District 
Court  for  the  District  of  Columbia. 
Effective  April  20, 1983,  any  action  for 
judicial  review  by  providers  under 
common  ownership  or  control 

(§  405.427),  must  be  brought  \»f  such 
providers  as  a  group  with  respect  to  any 
matter  involving  an  issue  common  to  the 
providers. 

(e)  Service  of  process.  Process  must 
be  served  as  described  under  45  CFR 
Part  4. 

9.  Subpart  T  is  amended  as  follows: 

Subpwt  T— Health  Maintenance 
Organizations 

a.  The  authority  citation  for  Subpart  T 
reads  as  follows: 

Authority:  Sees.  1102. 1871.  and  1878.  49 
SUt.  647.  as  amended.  79  Stut.  331.  86  Stat. 
1396  (42  U.S.C.  1302. 1395hh,  and  1395min). 

b.  Section  405.2041  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  405.2041    Cost  rsimburssmsnt— gsnsrsL 

(d)  An  HMO  may  elect  to  have 
providers  of  services  that  furnish 
covered  services  to  enrollees  who  are 
title  XVIII  beneficiaries,  obtain 
reimbursement  directly  hoia  the  health 
insurance  program.  The  election,  which 
is  binding  for  the  entire  contract  period, 
must  be  made  in  writing  to  HCFA  prior 
to  the  beginning  of  the  contract  period. 
When  the  HMO  makes  the  election,  the 
providers  are  each  paid  for  covered 
services  they  furnish  enrollees  of  the 
organization  in  accordance  with  Subpart 
D  of  this  part.  The  amount  of  such 
reimbursement  will  not  be  included  in 
payments  made  to  the  HMO. 

B.  Part  409,  Subpart  A,  is  amended  as 
set  forth  below: 


PART  40»-«E0ICARE  BENEFITS, 
UMITATI0N8,  AND  EXCLUSIONS 

Subpart  A— Hospital  Insurance 

1.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1812,  1813. 1814.  iaB& 
1871.  1881.  and  188S  of  the  Social  Security  Act 
(42  U.S.C  130Z.  1385d.  1305e.  13S5f.  ISOSx. 
1395CC  isgshh.  139Sit.  andlSSStt).  Sea  602(k) 
of  Pub.  L  9e-21  (42  U.S.C  1395y  ootB). 

2.  Section  400.65  is  amended  by 
reviung  paragraph  (e)  to  read  4s 
folloi 


§409.65    UfetinM  fMsrv*  days. 

\fi]  Period  covered  by  election. 

(1)  General  rule.  Except  as  provided 
in  paragraph  (e)(2)  of  this  section,  an 
election  not  to  use  lifetime  reserve  days 
may  apply  to  an  entire  hospital  stay  or 
to  a  single  period  of  consecutive  days  in 
a  stay,  but  cannot  apply  to  selected  days 
in  a  stay.  For  example,  a  beneficiary 
may  restrict  the  election  to  the  period 
covered  by  private  insurance  but  cannot 
use  individual  lifetime  reserve  days 
within  that  period.  If  an  election  not  to 
use  reserve  days  is  effective  after  the 
first  day  on  which  reserve  days  are 
available,  it  must  remain  in  effect  until 
the  end  of  the  stay,  anlcss  it  is  revoked 
in  accffdance  with  {  409.66. 

(2)  Exception.  A  beneficiary  election 
not  to  use  lifetime  reserve  days  for  an 
inpatient  hospital  stay  for  which 
payment  may  be  made  under  the 
prospective  payment  system  (see 

§§  405.470t405.477)  is  subject  to  the 
following  rules: 

(1)  If  the  beneficiary  has>>ne  or  more 
regular  benefit  days  (see  §  409.61(a)(1) 
of  this  chapter)  remaining  in  the  benefit 
period  upon  entering  the  hospital,  an 
election  not  to  use  lifetime  reserve  days 
will  apply  automatically  to  all  days  that 
are  not  outlier  days.  The  beneficiary 
may  also  elect  not  to  use  lifetime 
reserve  days  for  outlier  days  but  this 
election  must  apply  either  to  all  outlier 
days  or  to  all  outlier  days  after  a 
specified  date. 

(ii)  If  the  beneficiary  has  no  regular 
benefit  days  remaining  in  the  benefit 
period  upon  entering  the  hospital,  an 
election  not  to  use  lifetime  reserve  days 
must  apply  either  to  the  entire  hospital 
stay,  to  all  outlier  days,  or  to  all  outlier 
days  after  a  specified  date. 

3.  Section  409.69  is  revised  to  read  as 
follows: 

9  409.69    Ainounta  payaMSb 

The  amounts  payable  for  Medicare 
Part  A  services  are  subject  to  the 
deductible  and  coinsurance 
requirements  set  forth  in  this  subpart, 


and  are  generally  determined  in 
accordance  with  Part  405,  Subpart  D  of 
this  chapter.  (See  §f  40S.153(c)(2)  and 
405.158(a)  {or  payment  on  a  charge  basis 
for  certain  services  furnished  by 
hospitals  outside  the  United  States  or  by 
hospitals  not  participating  in  Medicare.) 

C  Part  488  is  amended  as  set  forth 
below: 

PART  4M-PROViOER  AGREEMENTS 
UNDER  MEDICARE 

1.  The  table  of  contents  for  Part  480  is 
amended  by  adding  a  new  |  480.23 
under  Subpart  B.  to  read  as  follows: 


Subpart 


Of  fnnnosr 


480.23  Special  provisioiu  for  waiver  of 
certain  inpatient  hospital  services 
requirements. 


2.  The  authority  citation  for  Part  480  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1861. 1864. 18ea  and 
1871  of  the  Social  Security  Act  (42  U.S.C 
13QZ.  1396X.  13Kaa.  1385cc.  and  iseshh). 

3.  Section  489.3  is  revised  to  read  as 
follows: 

{469.3    Definition. 

"Provider  agreement"  means  an 
agreement  between  HCFA  and  one  of 
the  providers  specified  in  \  4a9.2(b)  to 
provide  services  to  Medicare 
beneficiaries  and  to  comply  %vith  the 
requirements  of  section  1866  of  the  Act 

4.  Section  480.20  is  amended  by 
reprinting  the  undesignated  introductory 
language  unchanged  and  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

S  469.20    Basic  conniitniants. 
The  provider  agrees — 

(d)  In  the  case  of  a  hospital  that 
furnishes  inpatient  hospital  services  to  a 
beneficiary  to  either  furnish  directly  or 
make  arrangements  for  all  items  and 
services  (other  than  physicians'  services 
as  described  in  (  405.550(b)  of  tins 
chapter)  for  which  the  beneficiary  is 
entitled  to  have  payment  made  uiMler 
Medicare. 

(e)  In  the  case  of  a  hospital  that 
furnishes  inpatient  hospital  services  for 
which  payment  may  be  made  under 
Subpart  D  of  Part  405  of  this  chapter,  to 
maintain  an  agreement  with  a  utilization 
and  quahty  control  peer  review 
organization  (if  diere  is  such  an 
organization  for  the  area  in  which  the 
hospital  is  located,  which  has  a  contract 
with  HCFA  under  Part  B  of  title  XI  of  the 
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Act)  for  that  organization  to  review  the 
admissions,  quality,  appropriateness, 
and  diagnostic  information  related  to 
such  inpatient  hospital  services. 

5.  Section  489.21  is  amended  by 
reprinting  the  undesignated  introductory 
language  unchanged  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

94M,21    SpMiflc  Imttatfcms  on  charge*. 
Except  as  specified  in  Subpart  C  of 
this  part,  the  provider  agrees  not  to 
charge  a  beneHciary — 

(e)  For  inpatient  hospital  services  for 
which  a  beneHciary  would  be  entitled  to 
have  payment  made  under  Part  A  of 
Medicare  but  for  a  denial  or  reduction  in 
payments  under  regulations  at 

§  405.472(e)  of  this  chapter  or  under 
section  1886(f)  of  the  Act. 

(f)  For  items  and  services  furnished  to 
a  hospital  inpatient  (other  than 
physicians'  services  as  described  in 

§  405.550(b))  for  which  Medicare 
payment  would  be  made  if  furnished  by 
the  hospital  or  by  other  providers  or 
suppliers  under  arrangements  made 
with  them  by  the  hospital.  For  this 
purpose,  a  charge  by  another  provider  or 
supplier  for  such  an  item  or  service  is 
treated  as  a  chaise  by  the  hospital  for 
the  item  or  service,  and  is  also 
prohibited. 

6.  A  new  9  489.23  is  added  to  read  as 
follows: 

9489.23    SpecM  provtoions  for  waiver  of 
certain  Inpatimit  hospttal  ••rvices 
requiremants. 

(a)  General  rule.  For  any  cost 
reporting  period  beginning  before 
October  1, 1986.  HCFA  may  waive  the 
requirements  of  §9  489.20(d)  and 
489.21(f),  regarding  items  and  services 
furnished  to  hospital  inpatients,  for  a 
hospital  that — 

(1)  Since  before  October  1, 1982,  has 
extensively  followed  the  practice  of 
allowing  suppliers  of  items  and  services 
furnished  to  the  hospital's  inpatients  to 
bill  directly  under  Medicare  Part  B  for 
those  items  and  services. 

(2)  Could  not  comply  with  the 
requirements  of  99  489.20(d)  and 
489.21(f)  by  October  1. 1983  without 
threatening  the  stability  of  patient  care 
furnished  to  its  inpatients. 

(b)  Procedure. 

(1)  The  hospital  must  submit  a  written 
request  to  its  intermediary  for  a  waiver 
under  this  section  not  later  than 
September  10, 1983. 

(2)  The  intermediary  will  forward  the 
request  and  their  opinion  as  to  whether 
the  hospital  meets  the  criteria  for  a 
waiver  to  the  appropriate  HCFA 
Regional  Office  within  10  days  of  receipt 
of  the  request. 


(3)  The  Regional  Office  will  determine 
if  the  hospital's  waiver  request  meets 
the  criteria  of  paragraph  (c)  of  this 
section. 

(4)  The  Regional  Office  will  notify  the 
hospital  whether  its  waiver  request  has 
been  approved  not  later  than  October  1, 
1983. 

(5)  The  Regional  Office's 
determination  to  approve  or  deny  a 
waiver  request  is  final. 

(6)  The  hospital  must  request 
revocation  of  a  waiver  under  this 
section  in  writing  at  least  60  days  before 
the  date  on  which  the  revocation  is  to 
take  effect. 

(7)  Upon  60  days  written  notice,  the 
Regional  OfHce  may  revoke  a  waiver 
under  this  section  if  the  outside  supplier 
does  not  comply  with  the  terms  of  the 
billing  agreement  under  paragraph  (c)(2) 
of  this  section. 

(8)  Unless  a  waiver  is  revoked,  it  will 
apply  to  all  cost  reporting  periods 
beginning  before  October  1, 1986. 

(c)  Waiver  criteria. 

(1)  The  hospital  must  show  that, 
before  October  1. 1982.  a  significant 
proportion  of  all  ancillary  services 
furnished  to  the  hospital's  inpatients 
have  been  furnished  by  outside 
suppliers  and  directly  billed  by  those 
suppliers  under  Medicare  Part  B. 

(2)  The  criteria  in  paragraph  (c)(1)  of 
this  section  are  met  if — 

(i)  The  outside  suppliers'  reasonable 
charges  for  nonphysician  services  in  the 
hospital's  base  period  (as  described  in 
9  405.474(b)(1))  are  at  least  125  percent 
of  the  reasonable  cost  of  the 
nonphysician  ancillary  services 
furnished  to  Medicare  inpatients  by  the 
hospital  exclusive  of  the  costs  of 
operating  room,  recovery  room,  labor 
and  delivery  room,  pharmacy,  and 
medical  suppUes;  and 

(ii)  The  hospital's  inpatients  receive  at 
least  three  distinct  types  of  ancillary 
services  (such  as  pathology,  radiology, 
and  physical  therapy  services)  primarily 
from  outside  suppliers. 

(3)  The  hospital  must  show  that 
outside  suppliers  furnishing  items  and 
services  to  its  Medicare  inpatients  under 
the  waiver  have  agreed  that: 

(i)  The  supplier  will  bill  only  for 
services  for  which  payment  may  be 
made  under  Part  B  (or  would  be  made  if 
the  beneficiary  were  entitled  to  Part  B 
benefits); 

(ii)  The  supplier  will  bill  the  program 
directly  for  services  furnished  to  an 
inpatient  of  the  hospital  (even  if 
assignment  is  not  accepted)  within  30 
days  of  his  or  her  discharge  from  the 
hospital; 

(iii)  The  supplier's  billing  will  specify 
that  the  services  were  furnished  to  an 
inpatient  of  a  particular  hospital. 


identify  the  nonphysician  services  that 
were  furnished,  and  identify  the  charge 
for  each  service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733,  Medicare — Hospital 
Insurance,  No.  13774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  August  26. 1963. 
Carolyiie  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  26, 1983. 
Margaret  M.  Heckler. 
Secretary. 

[Editorial  Note. — ^The  following  addendum 
will  not  appear  in  the  Code  of  Federal 
Regulations.) 

Addendum. — Schedule  of  Standardized 
Amounts  and  Relative  Weights  Effective 
With  Cost  Reporting  Periods  Beginning 
on  or  After  October  1. 1983 

/.  Summary  and  Background 

This  addendum  sets  forth  the  schedule 
of  standardized  amounts  and  relative 
weights  that  will  be  used  to  calculate 
prospective  payment  amounts  under  the 
Medicare  program  for  inpatient, 
nonphysician  services  associated  with  a 
discharge  occurring  during  cost 
reporting  periods,  beginning  on  or  after 
October  1, 1983,  and  before  October  1, 
1984.  This  schedule  is  combined,  for 
publication  purposes,  with  the  interim 
final  rule  implementing  the  prospective 
payment  system  because  of  the  close 
relationship  between  this  schedule, 
applicable  for  fiscal  year  (FY)  1984,  and 
the  rules  governing  prospective  payment 
as  a  whole.  In  the  future,  notices,  similar 
to  this  schedule,  will  be  published  on  or 
before  September  1,  of  each  year,  setting 
forth  the  schedule  of  standardized 
amounts  and,  if  appropriate,  relative 
weights  applicable  for  future  periods. 
The  attached  preamble  to  the  interim 
Hnal  rule  contains  a  detailed 
explanation  of  prospective  payment, 
how  the  rates  have  been  determined, 
and  its  overall  relationship  to  the 
Medicare  program. 

//.  Calculation  of  Adjusted  Standardized 
Payment  Amounts 

This  section  contains  a  brief 
explanation  of  how  the  adjusted 
standardized  payment  amounts, 
applicable  for  FY  84,  have  been  derived. 
The  methodology  for  arriving  at  the 
appropriate  rate  structure  is  essentially 
prescribed  in  section  1886(d)(2)  of  the 
Act. 

A.  Base  Year  Data 

Section  1886(d)(2)(A)  of  the  Act 
requires  the  estabUshment  of  base  year 
cost  data  containing  allowable  operating 


il 
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costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  See  section  m 
C.l.a.  of  the  preamble  which  contains  a 
detaUed  explanation  of  how  base  year 
cost  data  are  estabUshed. 

B.  Updating  for  Inflation 

Section  1886(d)(2)(B)  of  the  Act 
requires  that  the  base  year  cost  data  be 
updated  for  FY  84.  A  two-step  process  is 
necessary. 

1.  The  base  year  cost  data, 
representing  allowable  costs  per 
Medicare  discharge  (per  hospital),  are 
inflated  throngh  FY  83  using  actuarial 
estimates  of  the  rate  of  increase  in 
hospital  costs  nationwide. 

2.  The  resulting  amounts  are  further 
inflated  through  FY  84  by  using  the 
estimated  annual  rate  of  increase  in  the 
hospital  market  basket,  plus  1 
percentage  point,  in  accordance  with  the 
section  1886(b)(3)(B)  of  the  Act. 

Since  July  1, 1979,  the  hospital  cost 
limit  schedules  have  incorporated  a 
"market  basket  index"  to  reflect 
changes  in  the  prices  of  goods  and 
services  that  hospitals  use  in  producing 
general  inpatient  services.  We 
developed  the  current  market  basket  by 
identifying  the  most  commonly  used 
categories  of  hospital  inpatient 
operating  expenses  and  by  weighting 
each  category  to  reflect  the  estimated 
proportion  of  total  hospital  operating 
expenses  attributable  to  that  category. 
We  then  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  Based 
on  the  rate  of  increase  and  the  weight  of 
each  category,  we  developed  an  overall 
annual  rate  of  increase  in  the  hospital 
market  basket.  The  categories  of 
expenses  used  to  develop  the  revised 
market  basket  are  based  primarily  on 
those  used  by  the  American  Hospital 
Association  in  its  analysis  of  costs,  and 
by  the  U.S.  Department  of  Commerce  in 
publishing  price  indexes  by  industry. 

For  the  purpose  of  updating  base  year 
cost  data  for  FY  84.  we  revised  the 
market  basket  previously  used  under  the 
hospital  cost  limits,  which  was 
published  in  the  Federal  Register  (47  FR 
43313]  on  September  30, 1982.  First,  we 
have  added  malpractice  insurance  as  a 
new  category  of  expense  in  the  market 
basket.  This  change  was  necessary 
because  malpractice  insurance 
premiums,  which  were  excluded  from 
the  hospital  cost  limits,  are  to  be 
included  under  the  prospective  payment 
rates.  Second,  because  of  the  addition  of 
this  new  category,  it  was  also  necessary 
to  revise  the  relative  proportions 
assigned  to  each  Expense  category. 

Table  2,  section  VII  contains  the  price 
variables  used  to  predict  price  changes 
for  each  category  of  expense.  For  further 


background  on  the  development  of  the 
market  basket  index,  see  Freelandt. 
Anderson  and  Schendler,  "National 
Hospital  Input  Price  Index",  Health  Care 
Financing  Review,  Summer  1979,  pp.  37- 
61. 

C.  Standardization 

Section  1888(d)(2)(C)  of  the  Act 
requires  that  the  tq>dated  base  year  per 
discharge  costs  be  standardized. 
Standardization  means  the  removal  of 
the  effects  of  certain  causes  of  variation 
in  cost  among  hospitals  from  the  cost 
data. 

1.  Variations  in  Case  Mix  Among 
Hospitals 

Section  1886(d)(2)(c)(iii)  of  the  Act 
requires  that  the  updated  amounts  be 
standardized  to  adjust  for  variations  in 
case  mix  among  hospitals.  The 
methodology  used  for  determining  the 
appropriate  adjustment  factor  (i.e.,  the 
case-mix  index)  is  comparable  to  that 
used  for  the  hospital  cost  limits 
published  in  the  Federal  Register  on 
September  30, 1982  (47  FR  43303).  A 
case-mix  index  has  been  calculated  for 
each  hospital  based  on  1961  cost  and 
billing  data. 

Standardization,  necessary  to 
neutralize  the  effects  of  variations  in 
case  mix,  is  accomplished  by  dividing 
the  hospital's  average  cost  per  Medicare 
discharge  by  that  hospital's  case-mix 
index.  Table  3,  section  Vn  contains  the 
case-mix  index  values  used  for  this 
purpose. 

2.  Indirect  Medical  Education  Costs 

Section  1886(d)(2)(C)(i)  of  the  Act 
requires  that  the  updated  amounts  be 
standardized  for  indirect  medical 
education  costs.  Therefore,  after 
adjusting  each  hospital's  inpatient 
operating  cost  per  discharge  for  inflation 
and  case-mix.  we  divided  each  cost  by 
1.0  plus  the  product  of  double  the 
education  adjustment  factor  (11.59 
percent)  and  the  individual  hospital's 
adjusted  intem-and-resident  to  bed 
ratio.  We  determined  that  adjusted  ratio 
by  dividing  the  hospital's  number  of  FTE 
interns  and  residents  for  the  cost 
reporting  period  by  the  hospital's  bed 
size  determined  at  the  beginning  of  the 
cost  reporting  period  represented  in  the 
data  base  period  to  obtain  the  hospital's 
intem-and-resident  to  bed  ratio,  and 
dividing  Ihat  ratio  by  .1.  See  section ' 
m.Cl.&ii.  of  the  attached  preamble 
which  contains  an  example  of  the  above 
calculation. 

3.  Adjustments  for  Variation  in  Hospital 
Wage  Levels 

Section  1886(d)(2)(CKii)  of  the  Act 
requires  that  the  updated  amounts  be 


standardized  by  adjusting  fm  variations 
among  hospitals  in  the  average  area 
hospital  wage  level  Therefore,  the 
updated  average  cost  per  discharge  is 
divided  into  labor-related  and  non 
labor-related  portions.  We  determined 
the  labor-related  portion  by  multiplying 
each  hospital's  cost  per  discharge  by 
79.15  percent  which  is  the  labor-related 
portion  of  costs  from  the  market  basket 
The  labor-related  portion  is  then  divided 
by  the  appropriate  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  to  remove  the  effects  of  local 
wage  differences  from  hospital  costs. 
See  section  IILCl.c.iiL  of  the  preamble, 
which  contains  a  detailed  explanation  of 
the  hospital  wage  indexes.  An  example 
of  standardization  for  area  wage 
differences  follows. 

Assume  a  hospital  baa  an  average  cost  per 
Medicare  disdiarge  of  S3.000  and  the 
wage  index  for  tlie  area  is  1J0293. 
3000X79.15%=2374.50  (labor  share) 

^029^  "  2306.91  (wage  adjusted  labor  share) 

Table  4,  section  VII,  contains  the 
wage  indexes.  Basically,  the  wage  index 
relates  wage  and  employment  data, 
gathered  by  the  Bureau  of  Labor 
Statistics,  to  a  single  national  average. 
Since  the  wage  index  is  used  for 
measuring  the  differences  between 
wages  in  any  area  and  the  national 
average,  the  index  does  not  vary  with 
changes  in  State  or  census  division 
designations.  The  variation  in  adjusted 
standardized  amounts  between  regions 
(as  shown  in  Table  1)  is  significanUy 
less  than  it  would  have  been  if  regional 
wage  indexes  had  been  used.  We 
considered  but  rejected  using  regional 
wage  indexes  for  the  following  reasons: 

•  Since  DRG  weighting  factors  are 
determined  using  national  cost  data, 
regional  wage  indexes  would  have  to  be 
converted  to  a  national  base  to  derive 
the  appropriate  weighting  factor  for 
each  DRG. 

•  The  use  of  regional  wage  indexes 
would  not  result  in  prospective  payment 
rates  that  are  different  from  those  based 
on  a  national  wage  index. 

•  Regional  wage  indexes  would 
confuse  hospitals  because  the  numerous 
base  levels  would  result  in  index  values 
that  could  not  be  directly  compared 
across  areas. 

4.  Cost-of-Living  Factor  for  Alaska  and 
Hawaii 

Section  1886(d)(5)(C)(iv)  of  the  Act 
authorizes  the  Secretary  to  provide  for 
such  adjustments  to  the  payment 
amounts  as  the  Secretary  deems 
appropriate  to  take  into  account  the 
unique  circumstances  of  hospitals 
located  in  Alaska  and  Hawaii. 
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Generally,  these  two  States  have  higher 
levels  of  cost  in  comparison  to  other 
States  in  the  natioa.  The  high  cost  of 
labor  is  accounted  for  in  the  wage  index 
adjustments  discussed  above.  However, 
the  high  cost-of-living  in  these  States 
also  a^ects  the  cost  of  nonlabor  items 
(e.g.,  supplies  and  equipment). 
Therefore,  in  order  to  remove  the  effects 
of  the  higher  nonlabor  costs  from  the 
overall  cost  data  (i.e.,  for 
standardization  purposes),  the  nonlabor 
portion  of  the  average  cost  per  Medicare 
discharge  in  hospitals  located  in  Alaska 
and  Hawaii  is  divided  by  an  appropriate 
cost-of-Hving  adjustment  factor.  Below 
are  the  factors  used  for  this  adjustment. 

tabt£.— cost-of-llving  adjustment 
Factors,  Alaska  and  Hawaii  Hospitals 


Atasfc>— M  araaL- 


Oatu  . 
Kauai.. 


Lanai.. 


1.2S 

1.20 

1.175 

1.20 

1.20 

1J0 

1.10 

im  the 
1  them 


,.r*?J'***  •■**»■"  '*»«*  on  data  o«*ned  t 
FPM-591  letter  senes.)  ^^ 

The  formula  used  to  make  the 
standardization  adjustments  for  the 
nonlabor  related  costs  in  Alaska  and 
Hawaii  is  as  follows: 

(Average  Cost  Per  Medicare  Discharge)  x 
(20.85%)  (Cosf-of-Living  Adjustment  Factor) 

D.  Urban-Rural  Averages  Within 
Geographic  Areas 

Section  1886(d)(2)(D)  of  the  Act 
requires  that  average  standardized 
amounts  per  discharge  be  determined 
for  hospitals  located  in  urban  and  rural 
areas  of  the  nine  census  divisions  and 
the  nation.  Table  1,  section  VII  contains 
the  18  regional  standardized  amounts 
(fiu-ther  divided  into  labor/nonlabor 
portions).  The  national  standardized 
amounts  are  not  included  in  the  table 
because,  for  FY  84,  Federal  rates  are 
based  on  regional  averages  only.  The 
statute  further  specifies  that  the  term 
"urban  area"  means  an  area  within  a 
Standard  Metropolitan  Statistical  Area, 
as  defined  by  the  Executive  Office  of 
\liinagement  and  Budget  (EOMB),  or 
within  such  similar  area  as  the 
Secretary  has  recognized  by  regulation. 
As  explained  in  detail  in  section 
Ill.Cl.d.  of  the  preamble.  EOMB  began 
using  Metropolitan  Statistical  Areas 
(MSAs),  in  lieu  of  SMSAs,  on  June  30. 
1983.  The  term  "rural  area"  means  any 
area  outside  of  urban  areas. 

As  a  result,  the  average  standardized 
amounts  per  Medicare  discharge  for 
each  hospital  have  been  grouped 
according  to  urban  or  rural  designation 


into  the  nine  census  divisions  (i.e.  18 
separate  means). 
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E.  Adjustments  to  Average  Standardized 
Amounts 

The  average  standardized  amounts, 
calculated  as  described  above,  were 
fiulher  adjusted  as  explained  below. 

1.  Part  B  Costs 

Section  602(e)  of  Pub.  L  98-21  amends 
section  1862(a)  of  the  Act  to  prohibit 
payments  for  nonphysicians  services 
furnished  to  hospital  inpatients  unless 
the  services  are  fimiished  either  directly 
by  the  hospital  or  by  an  entity  under 
arrangements  made  by  the  hospital. 
Section  Ill.C.l.e.i.  of  the  preamble 
contains  a  detailed  explanation  of  this 
provision.  While  this  provision  applies 
both  to  inpatient  hosg^tal  services  paid 
for  on  the  basis  of  prospective  payment 
rates  and  to  such  services  paid  for  on  a 
reasonable  cost  basis  (i.e.,  furnished  by 
hospitals  excluded  from  prospective 
payment),  it  is  discussed  here  only  as  it 
applies  to  adjustments  to  the 
standardized  amounts  for  prospective 
payment. 

Essentially,  the  prospective  payment 
rates  are  intended  to  cover  all  inpatient 
services  except  "physicians*  services". 
Since,  in  the  past,  many  services  for 
inpatients  were  billed  under  Part  B,  the 
standardized  amounts  calculated  here 
were  derived  from  data  which  did  not 
reflect  all  services  provided  to 
inpatients.  Therefore,  in  order  to  adjust 
the  standardized  amounts  per  discharge 
so  that  they  represent  costs  previously 
billed  under  Part  B.  the  amounts  were 
increased  by  .13  percent.  This  is  an 
estimate  of  the  costs  of  inpatient 
hospital  services  previously  billed  to 
HCFA  under  Part  B  (updated  to  reflect 
.  1984  costs)  made  by  HCFAs  Office  of 
Financial  and  Actuarial  Analysis. 

2.  PICA  Taxes 

Section  102  of  Pub.  L  98-21  requires 
that  certain  hospitals  (i.e..  non-profit 
organizations),  enter  the  Social  Security 
system  and  begin  paying  FICA  taxes  for 
employees  beginning  January  1, 1984. 
Section  1886(b)(6)  of  the  Social  Security 
Act  is  also  amended  requiring  that 
adjustments  be  made  in  the  base  period 
costs  used  to  determine  the  hospital- 
specific  portion  of  the  prospective 
payment  rate  (see  section  lll.C.l.e.ii.  of 
the  preamble)  in  recognition  of  these 
higher  payroll  costs.  The  conference 
committee  report  accompanying  Pub.  L. 
98-21  expressed  the  intent  that  the 
Federal  rate  also  be  adjusted  to  reflect 
this  change.  HCFA's  actuaries  have 
estimated  the  amount  of  the  adjustment 
to  the  standardized  amounts  necessary 
to  account  for  additional  costs  of  payroll 


taxes  for  hospitals  entering  the  Social 
Security  system  to  be  .18  percent. 
Therefore,  we  have  increased  the 
standardized  amounts  by  this 
percentage. 

3.  Outliers 

Section  1886(d)(5)(A)  of  the  Act 
requires  that  payments,  in  addition  to 
the  basic  prospective  payment  rates,  be 
made  for  discharges  involving  day  or 
cost  outliers  as  explained  in  section 
Ill.C.l.e.iii.  of  the  preamble.  Section 
1886(d)(2)(E)  of  the  Act  correspondingly 
requires  that  the  standardized  amounts 
be  reduced  by  a  proportion  which  is 
estimated  to  reflect  additional  payments 
for  outlier  cases.  The  statute  further 
directs  that  outlier  payments  may  not  be 
less  than  5  percent  or  more  than  6 
percent  of  total  payments  projected  to 
be  made  based  on  the  prospective 
payment  rates  in  any  year.  In 
accordance  with  these  requirements,  we 
have  calculated  a  factor  necessary  to 
adjust  standardized  amoimts  for  FY  84 
to  take  into  account  outlier  payments  of 
6.0  percent  of  total  payments.  This 
factor  is  .943. 

4.  Budget  Neutrality 

Section  1886(e)(1)  of  the  Act  requires 
that  the  prospective  payment  system 
result  in  aggregate  program 
reimbursement  equal  to  "what  would 
have  been  payable"  under  the 
reasonable  cost  provisions  of  prior  law; 
that  is,  for  fiscal  years  1984  and  1985, 
the  prospective  payment  system  should 
be  "budget  neutral." 

Under  the  Amendments,  the 
prospective  payment  rates  are  a  blend 
of  a  hospital-specific  portion  and  a 
Federal  portion.  Section  1886(e)(1)(A)  of 
the  Act  requires  that  aggregate 
payments  for  the  hospital  specific 
portion  should  equal  the  comparable 
share  of  estimated  reimbursement  under 
prior  law.  Similarly,  section  1886(e)(lKB) 
of  the  Act  requires  that  aggregate 
reimbursement  for  the  Federal  portion  of 
the  prospective  payment  rates  plus  any 
adjustments  and  special  treatment  of 
certain  classes  of  hospitals  should  equal 
the  corresponding  share  of  estimated 
outlays  prior  to  the  passage  of  Pub.  L. 
98-21.  Thus,  for  fiscal  year  1984,  75 
percent  of  total  projected  reimbursement 
based  on  the  hospital-specific  portion 
should  equal  75  percent  of  total 
estimated  outlays  under  law  as  in  effect 
prior  to  April  20. 1983.  Likewise,  total 
estimated  prospective  payment  system 
outlays  deriving  from  the  25  percent 
Federal  portion,  including  adjustments 
and  special  payment  provisions,  should 
equal  25  percent  of  projected 
reimbursement  under  prior  laws. 
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The  adjustment  of  the  Federal  portion 
was  detennined  as  follows: 

•  Step  J — Estimate  total  incurred 
payments  for  inpatient  hospital 
operating  costs  for  fiscal  year  1984  that 
would  have  been  made  on  a  reasonable 
cost  basis  under  Medicare  prior  to  Pub. 
L  98-21. 

•  Step  2 — Multiply  total  incurred 
payments  by  25  percent,  i.e..  the  Federal 
portion  of  total  payment  amounts  for 
fiscal  year  1984. 

•  Step  J— Estimate  the  Federal 
portion  of  total  payments  that  would 
have  been  made  without  adjusting  for 
budget  neutrality,  but  with  the 
adjustment  for  outlier  payments. 

•  Step  4 — Add  an  estimate  of  total 
adjustments  and  payments  under 
special  payment  provisions  to  the 
Federal  portion  (e.g.,  outliers,  indirect 
medical  education). 

•  Step  5 — The  difference  between  the 
step  2  and  step  4  amounts  is  divided 
proportionally  among  the  standardized 
amounts,  resulting  in  the  budget 
neutrality  adjusted  (standardized) 
amounts. 

The  resulting  adjustment  factor  for  the 
fiscal  year  1984  Federal  portion  is  .969. 
Payment  amounts  of  hospitals  excluded 
from  the  prospective  payment  system 
(e.g..  psychiatric  and  children's 
hospitals)  and  of  hospitals  not 
participating  in  prospective  payment 
because  of  their  participation  in 
demonstrations  and  studies  were  not 
included  in  the  calculations  above.  For  a 
more  detailed  explanation  of  budget 
neutrality,  see  section  VIII  of  this 
addendum.  1 1 

F.  Summary  of  Calculations  Resulting  in 
Adjusted  Standardized  Amounts 

In  summary,  we  began  our 
calculations  by  developing  base  year 
cost  data  for  individual  hospitals:  we 
updated  these  amounts  to  account  for 
inflation  through  fiscal  year  1984;  we 
standardized  the  data  for  variations  in 
case  mix.  indirect  medical  education, 
area  wage  levels,  and  cost-of-living  in 
Alaska  and  Hawaii:  we  grouped  the 
data  from  individual  hospitals  and 
calculated  average  standardized 
amounts  for  urban  and  rural  hospitals 
located  in  the  nine  census  divisions  and 
the  nation:  and  we  adjusted  the  resulting 
18  average  amounts  in  accordance  with 
requirements  of  the  Act.  Throughout  the 
remainder  of  this  addendum,  when  we 
refer  to  "adjusted  standardized 
amounts",  we  are  referring  to  the  18 
separate  average  amounts  calculated  as 
described  above. 


///.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living  in  Alaska  and 
Hawaii 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  fiscal  intermediaries  in 
determining  the  prospective  payment 
rates  as  described  in  section  IV  below. 
For  discussion  purposes,  it  is  necessary 
to  present  the  adjusted  standardized 
amounts  divided  into  labor  and  non- 
labor  portions.  Table  1,  section  VII 
contains  the  actual  labor-related  and 
nonlabor-related  shares  which  will  be 
used  to  calculate  the  prospective 
payment  rates. 

A.  Adjustment  for  Area  Wage  Levels 

Section  1886(d)(2)(H)  of  the  Act 
requires  that  an  adjustment  be  made  to 
the  labor-related  portion  of  the  national 
and  regional  prospective  payment  rates 
to  account  for  area  differences  in 
hospital  wage  levels.  This  adjustment 
will  be  made  by  the  fiscal 
intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardized  amount  by  the  appropriate 
wage  index  for  the  area  in  which  the 
hospital  is  located.  The  wage  indexes 
applicable  for  fiscal  year  1984  are 
presented  in  Table  4.  section  VII  of  this 
addendum. 

B.  Adjustment  for  Cost-of-Living  in 
Alaska  and  Hawaii 

As  explained  in  section  III.Cl.c.iv.  of 
the  attached  preamble  the  statute 
provides  for  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
were  included  in  the  adjustment  for  area 
wages  above.  The  adjustment  necessary 
for  nonlabor-related  costs  for  hospitals 
in  Alaska  and  Hawaii  will  be  made  by 
the  fiscal  intermediaries  by  multiplying 
the  nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  in  section 
II.C.4.  of  this  addendum. 

IV.  Federal  Prospective  Payment  Rates 

This  section  contains  a  brief 
explanation  of  how  the  adjusted 
standardized  amounts  are  converted  to 
prospective  payment  rates  per 
dishcharge. 

A.  Discharge  . 

The  prospective  payment  system 
provides  for  payment  of  an  amount  per 
discharge.  See  section  III.B.2.  of  the 
attached  preamble  which  provides  a 
detailed  explanation  of  discharges  and 
transfers.  A  "discharge"  is  defined  in 
the  attached  regulations  at  42  CFR 


405.470(c).  Generally,  a  patient  will  be 
considered  dischai^ged  when: 

•  F(Minally  released  from  the  hospital 
(but  not  transferred  as  explained  in 
section  nLB^  of  the  preamble); 

•  The  patient  dies  in  die  hospital;  or 

•  When  the  patient  is  transferred  to 
another  institution  or  unit  that  is 
excluded  from  the  prospective  payment 
system. 

B.  ORG  Classification  System 

All  inpatient  hospital  dischai^ges  will 
be  categorized  according  to  one  of  470 
DRCs.  (Note  that  no  payment  is  made 
for  DRG  numbers  469  and  470).  Every 
hospital  discharge  case  will  fit  into  a 
DRG  category  and  no  case  will  apply  to 
more  than  one  category.  The  assignment 
is  based  on  the  principal  diagnosis, 
secondary  diagnoses  (if  any), 
procedures  performed,  and  age,  sex.  and 
dischai^  status  of  the  patient  Table  5, 
section  Vn.  contains  the  list  of  DRGs. 
See  section  in.B.3  of  the  preamble, 
which  provides  background  information 
regarding  the  development  of  the  DRG 
classification  system. 

C  DRG  Weighting  Factors 

We  have  developed  weighting  factors 
for  each  DRG  that  are  intended  to  reflect 
the  relative  resource  consumption 
associated  with  each  DRG.  Each  factor 
reflects  the  average  cost  across  all 
hospitals,  of  treating  cases  classified  in 
that  DRG  relative  to  all  other  DRGs.  In 
establishing  the  weighting  factors,  we 
used  data  from  the  MEDPAR  file,  from 
Medicare  cost  reports,  and  from  non- 
Medicare  discharge  recofds  for 
Maryland  and  Michigan  hospitals.  Table 
5.  section  VII.  contains  the  weighting 
factors  corresponding  to  each  DRG 
applicable  for  fiscal  year  1984.  See 
Section  ni.C.3.b  of  the  preamble,  which 
contains  a  detailed  explanation  of  the 
calculation  of  DRG  weighting  factors. 

V.  Calculation  of  Prospective  Payment 
Rates  for  fiscal  year  1984 

To  ease  the  sudden  impact  of  a 
completely  new  method  of  payment  for 
hospital  services.  Pub.  L  98-21  provides 
for  a  3-year  transition  period.  This 
addendum  contains  the  method  that  will 
be  used  for  calculating  prospective 
payment  rates  for  cost  reporting  periods 
begiiming  on  or  after  October  1, 1983. 

Section  1886(d)(l)(C)(i)  of  the  Act 
requires  that  the  prospective  payment 
rate  for  cost  reporting  periods  beginning 
on  or  after  October  1, 1983  be  a  blend  of 
25  percent  of  a  Federal  portion  and  75 
percent  of  a  hospital-specific  portion. 
See  section  III.C.4.  of  the  attached 
preamble,  which  explains  in  detail  how 
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the  portions  will  be  determined 
throughout  the  transition  period. 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Cost 
Reporting  Periods  Beginning  on  or  after 
October  1.  1983  and  Before  October  1. 
1964. 

Prospective  Payment  rate= 
Hospital -Specific  Portion  plus  Federal 
Portion 

A.  Hospital-Specific  Portion 

The  hospital-specific  portion  (HSP)  of 
the  prospective  payment  rate  is  based 
on  a  hospital's  historical  cost 
experience.  The  conference  committee 
report  expresses  the  committee's 
expectation  that  the  hospital-sjjecific 
portion  be  based  on  the  best  data 
available  at  the  time  the  rate  is 


estabhshed  for  purposes  of  the 
transition  period.  Therefore,  fiscal 
intermediaries  will  be  estimating  the 
hospital-specific  portion  amounts  using 
the  best  data  for  the  base  period  cost 
reporting  period  available  prior  to  the 
hospital's  entry  into  the  prospective 
payment  system.  Once  the  amounts 
have  been  calculated,  they  will  be 
applied  without  further  adjustment 
throughout  the  entire  3-year  transition 
period,  unless  the  calculations  contain  a 
mathematical  error,  the  hospital 
successfully  appeals  their  base  period 
allowable  costs  within  the  specified 
time  or  the  facility  establishes  a  distinct 
part. 

The  hospital-specific  portion  is  an 
amount  derived  from  the  following 
formula: 


(Base  year  costs) 
(Case-mix  index) 


Outlier 
adiustment 


Updating  factor     x         75  percent 


ORG  weight 


1.  Base-year  Costs 

Base  year  costs,  necessary  for 
calcidating  the  hospital-specific  portion 
of  the  prospective  payment  rates,  are 
developed  from  cost  data  for  the  12- 
month  (or  longer)  reporting  period 
ending  on  or  after  September  30, 1982 
and  before  September  30, 1983.  If  the 
applicable  period  is  less  than  12  months, 
then  the  preceding  12-month  (or  longer) 
period  is  used.  Costs  in  excess  of  the 
routine  cost  limits  (i.e.,  the  section  223 
limits)  will  be  excluded  from  base  year 
costs  in  calculating  the  hospital-specific 
portion  in  the  same  maimer  as  they  are 
excluded  when  determining  base  period 
costs  for  the  rate-of-increase  ceiling 
under  42  CFR  405.463. 

Each  hospital's  total  allowable  Part  A 
costs  will  be  adjusted: 

•  To  remove  any  capital-related 
costs: 

•  To  remove  any  medical  education 
costs; 

•  To  remove  the  nursing  differential 
previously  permitted: 

•  To  remove  net  kidney  acquisition 
costs  incurred  in  hospitals  approved  as 
renal  transplantation  centers; 

•  To  include  allowable  malpractice 
insurance  costs: 

•  To  include  estimated  PICA  taxes  for 
those  hospitals  that  did  not  incur  such 
costs  in  the  base  period: 

•  To  include  the  costs  of  services  that 
were  billed  under  Part  B  of  ths  program 
during  the  base  period  but  will  be  billed 
under  Part  A  as  inpatient  hospital 
services  effective  October  1, 1983. 

In  order  to  make  some  of  these 
adjustments,  the  intermediary  must 


receive  documentation  from  the 
hospitals  as  outlined  in  PRM  Chapter 
2800  (Transmittal  291). 

Total  allowable  Medicare  inpatient 
operating  costs  for  each  hospital, 
resulting  bom  the  above  adjustments, 
are  divided  by  the  number  of  Medicare 
discharges  during  the  applicable  base 
year.  The  amount  resulting  from  this 
calculation  will  be  used  as  the  base  year 
cost  per  case  for  purposes  of  calcidating 
the  hospital-specific  portion  (HSP)  of  the 
fransition  period  prospective  payment 
rates. 

2.  Case-Mix  Adjusted  Base  Year  Cost 

In  order  to  take  into  consideration  the 
hospital's  individual  case  mix,  the  base 
year  cost  amount  is  divided  by  the  case- 
mix  index.  (See  Table  3,  section  VII. 
which  contains  applicable  case-mix 
indexes.)  Adjusted  base  period  costs  are 
divided  by  the  hospital's  case-mix  index 
to  neufralize  them  for  the  effects  of  the 
mix  of  patients  treated. 

The  effects  of  individual  case 
complexity  will  be  taken  into  account  at 
the  time  the  rate  is  applied  by 
multiplying  the  hospital-specific  rate  by 
the  weighting  factor  for  the 
corresponding  DRG  in  which  the  case  is 
classified  to  determine  the  hospital- 
specific  portion  of  payment  for  each 
case. 

See  section  III.C.4.a.ii.  of  the  preamble 
which  contains  a  detailed  explanation  of 
the  need  for  this  case-mix  adjustment 
and  an  explanation  of  statistically 
imreliable  case-mix  indexes. 


3.  Outlier  Adjustment 

The  case-mix  adjusted  base  year  costs 
are  multiplied  by  a  factor  calculated  to 
take  into  account  outlier  payments  of  6.0 
pert»nt  of  total  payments.  "This  factor  is 
.943. 

4.  Budget  Neutrality 

The  hospital-specific  portion  of  the 
jjayment  rates  will  be  adjusted  for  cost 
reporting  periods  that  begin  between 
October  1, 1983  and  October  1. 1985,  to 
maintain  budget  neutrality  in 
accordance  with  section  1886(e)(1)(A)  of 
the  Act.  The  hospital-specific  portion  of 
the  rate  is  set  at  75  percent  in  the  first 
year. 

An  adjustment  will  be  made  to  the 
otherwise  applicable  target  rate 
percentage  to  maintain  budget  neufrality 
of  the  hospital-specific  portion  of  the 
payment.  To  determine  the  necessary 
adjustment  we  estimated  total 
expenditures  under  the  reasonable  cost 
methodology  under  TEFRA.  The 
appropriate  share  of  this  estimate  is 
compared  to  a  projection  of  aggregate 
payments  bom  the  hospital-specific 
portion  of  the  prospective  payment 
amount.  For  example,  if  estimated 
outlays  for  inpatient  operating  payments 
imder  the  law  as  in  effect  before  April 
20, 1983  would  have  been  $10  billion,  the 
total  payments  under  the  hospital- 
specific  portion  must  equal  $7.5  billion 
(75  percent  of  $10  billion)  for  fiscal  year 
1984.  In  making  the  above  estimates,  the 
statute  specifies  that  payments  made  or 
estimated  to  be  made  for  utilization 
review  activities  be  excluded.  The 
applicable  adjustment  factor  for 
maintaining  budget  neufrality  in  the 
hospital-specific  portion  is  .984.  This 
factor  has  been  included  in  the  updating 
factor  discussed  in  section  5  below.  For 
a  more  detailed  explanation  of  budget 
neufrality,  see  section  VIII  of  this 
addendum. 

5.  Updating  Factor 

The  hospital-specific  rate  is  calculated 
by  increasing  the  case-mix  adjusted 
base  yefir  costs  (further  adjusted  for 
outher  payments  as  described  in 
paragraph  3.  above)  by  an  applicable 
updating  factor  in  accordance  with 
sections  1886(d)(2)(B)  and  1886(e)(1)(A). 
For  cost  reporting  periods  beginning  on 
or  after  October  1, 1983  and  before 
October  1, 1984,  the  updating  factor  is 
equal  to  the  compoimded  applicable 
target  rate  percentage  (as  used  for  the 
rate-of-increase  ceiling  under  revised  42 
CFR  405.463).  multiplied  by  the 
adjustment  factor  for  budget  neufrality 
(.984)  and  added  to  1.  The  table  below 
sets  forth  the  updating  factors 
applicable  in  fiscal  year  1984. 
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JJy  31.  1963-..   
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1 12868 

Aufr  31.  1863        

Aug.  31,  1965 

1.12858 

If  a  hospital's  base  year  cost  reporting 
period  ends  on  a  day  other  than  tfaoae 
listed  above,  tfie  update  £actor  for  the 
month  nearest  to  (i.e.,  either  before  or 
after)  the  actual  ending  date  will  be 
used.  For  example,  if  a  hospital's  cost 
reporting  period  ends  between  October 
16  and  November  15,  the  October  31 
update  factor  will  be  used. 

ft  Example  of  Calculation  of  Hospital 
Specific  Rate 

Assume  that  a  hospital's  base  year 
costs  equal  SSJOOO,  its  case-mix  index  is 
1.0235.  the  oulher  adjustment  is  .943,  and 
the  update  factor  for  its  cost  reporting 
period  is  1.14258  percent.  The  hospital 
specific  rate  would  be  computed  as 
follows: 


Base  Year 
CoMs 

< 
CaaoMh 

OuKar 

adiaM- 
raant 

>:     "f**«     - 

"^ 

S3.000 
1.0235 

943 

114256 

$a.iTi 

'  Calculation  of  Hospital-Specific 
'^ortion 

The  bospital-specinc  portion  of  a 
nospital's  payment  rate  for  a  given 
discharge  is  calculated  by: 

Step  1 — Multiplying  the  hospital- 
specific  rate  (as  determined  in 
subsection  1  through  6  above)  by  75 
percent,  and 

Step  2— Multiplying  the  amount 
resulting  from  Step  1  by  the  specific 
DRG  weighting  factor  applicable  to  the 
discharge  (see  Table  5,  section  VII).  The 
result  is  the  hospital-specific  portion. 

8.  New  Providers 

Hospitals  that  have  not  completed  a 
12  month^cost  reporting  period  under 
Medicare  (either  under  current  or 
previous  ownership)  prior  to  September 
30, 1983  will  be  considered  new 
providers  for  purposes  of  the 
prospective  payment  system.  These 
hospitals  do  not  have  any  historical  cost 
experience  from  which  we  could       . 
calculate  a  hospital-specific  rate. 
Therefore,  prospective  payment  rates  for 


new  providers  will  be  oompnted  without 
regard  to  tfae  hoafiital-apecdfic  poctioa. 
Thus,  new  providei*  will  be  paid  100 
perceat  of  die  Federal  regional  rate  for 
dischaiiget  oocurring  on  or  after  October 
1, 1983  and  before  October  1 1864. 

R  Federal  Portion.  For  disdiai^ges 
occurring  before  October  1. 1904.  the 
Federal  portion  of  the  prospective 
payment  rate  is  25  percent  of  the 
Federal  regional  imwpective  rate.  The 
Federal  rates  are  determined  by: 

Step  7— Selecting  the  appropriate 
regional  ac^nsled  standarcUzed  amount 
considering  the  bcation  and  urban/rural 
designation  of  the  hospital  (See  Table  1. 
section  VII): 

Step  2— Multiplying  the  labor-related 
portion  of  the  staxMlardized  amount  by 
the  appn^Miate  wage  index: 

Step  3— Far  hi»i»itals  in  Alaska  and 
Hawaii,  muhqilsriBg  tfae  nonlabor- 
related  portion  of  die  standardized 
amount  by  the  appropriate  cost-of-living 
adiustment  £w:ta; 

St^  4 — Summing  the  amounts  from 
step  2  and  die  nonlabor  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  step  3);  and 

Step  5— Multifilyuig  the  final  amount 
from  step  4  by  t^  w^ghting  factor 
correspomfog  to  the  appropriate  ORG 
Classificalion. 

VI.  Additioaal  Payment  Amounts 

In  addition  to  prospective  pajonent 
rates  per  dischaige.  payments  will  be 
made  for  items  or  services  as  specified 
below. 

A.  Outliers.  In  accordance  with  the 
statote.  and  as  explained  in  the  attached 
preamble  (section  ID.D.l.),  additimial 
amounts  are  to  be  paid  on  a  per  case 
basis  for  atypical  cases  known  as 
"outliers."  These  cases  are  those  that 
have  either  an  extremely  long  lengtti  of 
stay  or  extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG.  See  S  405.475  of  the 
attached  regulations  regarding  payment 
for  outliers  cases. 

The  statute  specifies  that  outlier 
payments  are  to  be  between  5  and  6 
percent  of  total  projected  prospective 
payment  amounts.  Within  this  overall 
requirement  we  established  as  our 
objectives  in  FY  84  to  define  the  outlier 
criteria  so  that  total  outlier  payments  for 
both  types  of  outlier  cases  would 
amount  to  approximately  6.0  percent  of 
total  basic  prospective  payments 
(exclusive  of  outlier  payments)  that 
would  be  payable  based  on  100  percent 
of  Federal  (regional)  rates  and  that 
approximately  85  percent  of  the  outlier 
payments  would  be  paid  for  day  oudiers 
and  the  remaining  15  percent  would  be 
paid  for  high  cost  outliers. 


We  analyzed  the  1981 MEDPAR  file  to 
identify  the  criteria  that  would  meet  onr 
objectivea.  fai  doing  so.  we  set  the  per 
diem  payment  far  day  oathers  at  80 
perceat  of  the  hospital's  Federal  rate 
divided  by  the  national  geometric  mean 
length  of  stay  for  tfae  DRG.  For  high  cost 
outUers.  we  set  the  payment  at  60 
percent  of  the  difference  between 
adjusted  covered  diaiges  and  the 
applicable  cost  criterion  for  the  IMG. 
We  calculated  the  adjusted  covered 
charges  by  niflatiBg  Ae  covered  diarges 
for  die  case  to  FY  64,  multiplying  them 
by  .72  (the  national  ratio  of  operating 
cost  to  total  inpatient  charges,  and 
dividing  the  result  by  the  hospital's 
educational  adjustment  (actor). 

We  tested  alternative  sets  of  criteria 
to  identify  the  combination  that  would 
result  in  the  desired  levels  of  outlier   ^ 
payments.  Based  on  this  analysis,  we 
are  providing  that  a  discharge  in  FY  84 
will  be  considered  an  outlier  if  the 
number  of  days  in  the  stay  exceeds  the 
mean  length  of  stay  for  discharges 
witiiin  diat  DRG  by  the  lesser  of  20  days 
or  L94  standard  deviations.  The  first 
criterion  will  primarily  identify  cases  in   ■ 
the  long-stay  resource  intensive  DRGs 
whereas  the  second  criterion  should 
identify  sGghdy  less  than  2  percent  of 
the  cases  within  primarily  short-stay 
DRGs  as  oothers.  In  total,  we  estimate 
5.1  percent  of  aD  cases  will  qualify  as 
dayoutlios. 

For  fiscal  year  1981,  we  are  also 
providing  that  a  dischaiye  that  does  not 
qualify  as  a  day  outlier  will  be 
considered  a  high  cost  outlier  if  die  cost 
of  covered  services  exceeds  the  greater 
of  1.S  times  the  Federal  rate  (r^onal) 
for  the  DRG  or  $12jOaO.  Bodi  criteria  will 
be  adjusted  for  area  wage  differences. 
The  first  critericm  will  operate  only  for 
the  relatively  few  DRGs  with  a  Federal 
rate  of  $6,000  or  more.  In  most  cases,  the 
$12,000  criterion  will  operate.  In  total, 
we  estimate  .9  percent  of  all  cases  %vill 
qualify  as  high  cost  outliers. 

For  an  explanation  of  payment  for 
alternate  placement  days,  see  section 
III.D.2  of  the  preamble.  In  summary, 
alternate  placement  days  are  paid  only 
when  a  case  is  in  outlier  status  and  are 
paid  the  same  as  outliers. 

B.  Additional  Payments  on 
Reasonable  Cost  Basis. 

1.  Capital-Related  Costs,  in 
accordance  with  the  statute,  payment 
for  capital-related  costs  (as  described  in 
§  405.414)  will  be  determined  on  a 
reasonable  cost  basis.  The  capital- 
related  costs  must  be  determined 
consistently  with  the  treatment  of  such 
costs  for  purposes  of  determining  the 
hospital-specific  portion  of  the  hospital's 
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prospective  payment  rate  under 
S  405.474(b). 

2.  Direct  Medical  Education.  In 
accordance  with  the  statute,  the  direct 
costs  of  medical  education  programs 
will  be  paid  on  the  basis  of  reasonable 
cost  subject  to  applicable  regulations  at 
9  405.421. 

3.  Direct  Medical  and  Surgical 
Services  of  Teaching  Physicians.  In 
accordance  with  the  statute,  payment 
for  direct  medical  and  surgical  services 
of  physicians  in  teaching  hospitals  will 
be  made  on  a  reasonable  cost  basis 
under  §  405.465  where  the  hospital 
exercises  the  election  as  provided  for  in 
S  405.521(d). 

C.  Bad  Debts.  An  additional  payment 
will  be  made  to  each  hospital  in 
accordance  with  $  405.420  for  bad  debts 
attributable  to  deductibles  and 
coinsurance  amounts  related  to  covered 
services  received  by  beneficiaries. 

D.  Indirect  Medical  Education. 
Section  1888{d)(5)(8)  of  the  Act  provides 
for  additional  payments  to  be  made  to 
hospitals  under  the  prospective  payment 
system  for  the  indirect  costs  of  medical 
education.  This  payment  is  computed  in 
the  same  manner  as  the  indirect 
teaching  adjustment  under  the  notice  of 
hospital  cost  limits  published  September 
30, 1982  (47  FR  43310).  except  that  the 
educational  adjustment  factor  is  to 
equal  twice  the  factor  computed  under 
that  method.  See  section  m.D.S.  of  the 
preamble  for  a  detailed  explanation  of 
additional  payments  for  indirect  medical 
education,  and  S  405.477(d)(2)  of  the 
regulations.  • 

If  a  hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421,  an  additional  payment  will 
be  made  equal  to  11.59  percent  of  the 
aggregate  payments  made  to  the 
hospital,  based  on  the  Federal  portion  of 


prospective  payments  and  outlier 
payments  related  to  those  portions,  for 
each  .1  increase  (above  zero)  in  the 
hospital's  ratio  of  fuU-time  equivalent 
(FTE)  interns  and  residents  (in  approved 
programs)  to  its  bed  size.  The  number  of 
FTE  interns  and  residents  is  the  siun  of: 

1.  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

2.  One-half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

For  purposes  of  this  payment,  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital.  Interns  and  residents  in 
unapproved  programs,  interns  and 
residents  employed  to  replace 
anesthetists,  and  those  who  are 
employed  by  the  hospital  but  furnish 
services  at  another  site  or  in  a 
psychiatric  or  rehabilitation  distinct  part 
unit  will  not  be  counted  in  determining 
this  payment  amount.  An  example  of  the 
application  of  the  indirect  medical 
education  payment  follows: 

A  eae-bed  hospital  in  Queens  County,  New 
York  has  a  total  revenue  from  the 
Federal  portion  of  the  prospective 
payments  of  $1.32  million.  The  hospital 
.  employed  77  FTE  interns  and  residents  in 
approved  teaching  programs  on 
September  30, 1983  (their  cost  reporting 
period  ending  date). 

77  divided  by  688  =  .11224  (ratio  of  interns 
and  residents  to  beds)  divided  by 
.1  =  1.1224  (adjusted  ratio) 

Federal  portion  x  teaching  adjustment  factor 
X  adjusted  ratio  =  additional  payment 
amount 
$1,320,000  X  .use  X  1.1224  =  $171,714 

VII.  Tables 
This  section  contains  all  tables 


referred  to  throughout  the  preamble  to 
the  interim  final  and  this  addendum. 
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Table  3b.— Average  Case-Mix  Inoexes  by 
HosPTTAL  CiASSifiCATioN  Group 
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Table  4a.— Wage  Index  for  Urban  Areas 
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Atalena.  TX._ 

Taytor.  TX 
Ateon.  OH 

Portag*.  OH 

Summil.OH 
AI)«oy,  GA. _, 

Dougherty.  QA 

Lae.GA 
Afcany-Scheneettdy-Troy.  NY.. 

ANiany.  NY 

Greene,  NY 

Montgomeiy.  NY 

Rensselaer.  NY 

Saratoga.  NY 

Schnectady,  NY 
Afcuquerjoe.  NM 

Bernalillo.  NM 
Alexandria.  LA „ 

Rapides.  LA 
A»"«own-BeOileh»«i,  PA-NJ.. 
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Potter.  TX 
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Anchorage,  AK 
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Anderson.  SC 
Ann  Arbor,  Ml 

Washtenaw.  Ml 
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Outagamie,  Wl  | 
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Ashevilte,  NC ..,. 
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CtayloaGA 

Co<)b.GA 
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DeKat).  GA 

Douglas.  GA 
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1.0518 
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1.0249 
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.9690 
8746 
1.2090 
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Tabie  4a.— Waqe  Index  for  Urban  Areas— 
Continued 


Table  4a.— Wage  Index  for  Urban  Areas— 
Continued 
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TAat£  4a.— Wage  Index  Foa  Urban  Area»— 
Confinued 
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Tabi£  4a.— Wage  Index  for  Urbai^  Areas— 
Continuad 
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TAai£  4a— Wage  Index  for 


Urbmi  Areas— 
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OnskMr.  NC 


Wl. 


Rock.  Wl 
CKy.  NJ. 


Hudson.  NJ 
Johnston  CHy^Ongipart-aristoL  TN-VA. 

Cwtar.  TN 

Hawkins,  TN 

SuHvaaTN 

UnkxATN 

Washington.  TN 

Bristol  CRy,  VA 

ScoO.  VA 

Waahington,  VA 
Johnstown,  pa  


C«ntiria.PA 
SoniofM^  PA 
IL 


Gnrndy.  K. 
WM,IL 
Japin,MO 


,M0 
rinnon,  MO 


Kalainazao,MI 
KankakaaiK. 

Kankak8a.IL 
Kanaas  CHy.  KS 


KS    . 
LMvomwQrtf^  KB 

MtomLKS 
Wyandona.  KS 
Kanaas  CNy,  MO ^ 


1.1428 

•1j0281 
J8110 

8*14 


8907 

1JI813 

8240 


1A284 


J679 

1.2288 

4143 
«784 
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Tabu  4c~y<we>MDB(  for  Urban  Abeas-      Table  4a.-WAQE  Index  for  Urban  Abeab-      Tabie  4a.-WAae  Index  tor  Urban  Areas- 
«**""*'  ConUnusd  ConiniMd 


KBMn-Tampt*,  TX 
Ba^TX 
Co>yM,TX 

KnomB*,TN ^ 


.TN 
Blaunt.TN 

•Mtefson,  TNI 
KnocTN 
SMtar.TN 
UrtoaTN 
KakomOkM ^ 


,M 

UCnMMWi L 

LaOreM*,WI 
Ulay«to,LA 


U 

StM«1ln.lA 
M 


Lata  Chartn,  LA 


LA 


Late  County.  R. 

Lrin,IL 
LMkMttnt'^Mir^  Hivvn,  FL— 

PO»,FL 

w.  PA. 


V,  PA 
L««ing-£Mt  Ljn*« 

CMorvM 

EMoaM 

ingtani.M 
UrMto,TX 

WM)b.TX 
La«OuoM,NM.. 

Dan*Ana.N 
U»  VagM^  NV.... 

CI*k.NV 
.KS — 


KS 


La««in.OK.. 


.9610 

'MM 
1X>162 

.•112 


Conianch«,OH 
LaaMorvAubwn,  ME.. 
Androaooggin.  ME 
La«ingtoivFayana,  KV 
Bourbon.  KY 
Clarti.KY 
.KY 
,KYl 
SeoHKY 

W00dN)fd,  KY 

UnM.OH 


OH 


Unoaln.NE_ 


OH 


NE 
una  Rocfc-North  LUa  Rook.  AR.. 

PauHsw.  AR 

Lonoka.  AR       I 

PutoaM,  AR 

Saina.  AR 
UmgvtaaMtarihal,  TX 

Qragg,TX 

Hsntoofv  TX 
Lorakveyita.  OH.. 

LorakvOH 
Loa  Angrtai  Long  Saacti.  CA- 

Loa  Angataa.  CA 
iaUmim.  KY-JN„»__. 

OmKIN 

FtoyitM 

.M 
.KY 


.KY 
OliflMm.KY 
Shatiy,  KY 

.TX 

UM)oek.TX 
Lynchbug.  VA 


1.10M 

.827* 

1.0372 

1.0514 

■jsei 

1.21M 
'*70r 
'.0276 
•J177 

.9574 


.0967 

4670 
1.0163 

JS61 


1. 

1.3037 

1.0654 


1M67 
•240 


VA 
VA 

Lynct*i«g  C%.  VA 

Macon  Wamai  Rotm^  OA. 

BMbOA 

HaualDn,GA 

OA 

QA 


Oana.«W 
Manchaatai  WmIm,  1 


NH 


OH. 


RkMand.OH 
MeAaan«HMig4Caah)n,  TX- 

HkMgKTX 
Madtarl  OR .. 


OR 

Matioana-TfciiRa  PMm  B»t.  FL- 

Braward,  R. 
MampWa.  TW^AH/M8 

CrilMndan,  AR 

Oa  Soto,  MS 

Shaliy.  TN 

Tipton.  TN 
^B^VfW'raHv^n,  ^* 

Oaita.FL 
Uddliaan-Somaraal  I  luntowtow,  NJ„ 
MJ 
NJ 
NJ 
TX , 


IJBW 


TX 


WI 
WI 
WI 

Wai*aaha,WI 
Mmaapola^  Paul.  MN-WI.. 
Anoka.  MN 
Caivar.  MN 
CNaago,MN 


wnrangson,  i 
Wrt^MN 
StCraki.WI 
Molila.AI 


BakMaAL 
Mobla.AL 


SlanWaua.CA 
MonmouBvOcaan.  NJ_ 

Monnmjtti.NJ 

Ooaan.NJ 
Monroa.LA 


J6177 


JB37B 


J6S3 


J333 


1A786 


1.1462 


1il633 


1.0783 


1.0622 


10271 


Oia(Mto,LA 
Momgomanr,  AL_ 


Autoiiga.AL 
Elmo««.AL 
Montgomaty.  AL 

Munda.  IN. 


IN 


Nailwlla,TN.. 

Chaalhanv  TN 

OavWaon.  TN 

Dk*aan,TN 

RobwlMn,  TN 

Rulharto(d.TN 

Sumnar.  TN 

TN 
TN 
Naaaa^SulWk.  NY 

NaaaaaNY 

Sunok.NY 
Naw  Badk)r»^M  Rtvar-AtUabore.  MA. 


Naar  HawMWaHrfauiy  Maridan.  CT„ 

NawHavaaCT 
Naar  London^toralch.  CT 

New  London.  CT 
Naw  Ortaana.  LA 


.0330 


1.07S6 


.9663 


.9550 


4726 


.9325 


1.2267 


1.2093 


1.0687 


10667 


1.0164 


MSA... 

Wtagafeidai 

MNnOiilA 

OrtaMK,LA 

SLBanwdlLA 

aLOMrtanU 

a  Jetoi  Tlw  BaptA  U 

9t  TannMiv.  LA 

M»V«k,MV 

14667 

BfflMV.  NY 

KaigibNY 

Naar  YaA  0%.  NY 

Putnam,  NY 

Quaana.NY 

HtahwpwdL  NV 

Rockland,  NY 

WaatdMitar.  NV 

NaMMk-NJ 

1 1266 

Eaa«.liU 

Monla.NJ 

Suaaaa,NJ 

Unian,NJ 

MaoaaMh  MV 

4741 

NiaoMLNY 

4783 

Chaaapaaha  cay.  VA 

GkMoaatar.  VA 

Hampton  C%.  VA 

JamaaC%C&.VA 

% 

NartoftCi^.VA 

POquaaoR.VA 

Poftamoun  C%.  VA 

SultakCltr.  VA 

VkgHa  Baacfi  Oly.  VA 

Yo*,VA 

naklMrf,  RA 

1.261S 

Alamada,CA 

ConMCoatB.CA 

Oealm.rt.                                              

■  liHOO 

Marion,a 

nuiiii  TX 

'4776 

Ector.  TX 

OUtKimmm  at,,  rw 

14673 

CanodtovOK         y 

aa«atMd.OK 

Logan.  OK 

McCWn,OK 

OkMnm^OK 

Oympa^WA 

■  1  0573 

Tlwaton.  WA 

OfMtia  NFUA 

4B44 

Pntlmmllaiiii.  lA 

Doutfaa.NE 

Sarpy.  NE 

WaMngton.  NE 

OrwigaCouKy  MV 

10061 

Oranga.NY 

nrtMdn,R 

1  0146 

OrangaiR. 

Oaoaola.R. 

Saninata.FL 

Qiianitinm,  KY 

■4646 

D»  lilt.  KY 

Q«nam-V«*«  rjL                            

1.1987 

Vankn.CA 

PMarMOly  R 

■9077 

8oy.R. 

Parkantiurg  itarilf ,  WV-OM        

4053 

WaMngkavOH 

Waod.WV 

«>~'fOM*i.M» 

Jackaan.MS 

Panmmeelm,H             

4110 

Eaoanil)ia.FL 

SantoRoaa,Fl 

Paoha.  IL 

1  11S8 

Paorla.IL 

Ta»Ml.l. 

Wotyflovd,  IL 

PMadafeMB.PA-NJ. 

1  1780 

BurtnglorvNJ 

Camdan,NJ 

nioucwtor.  NJ 

Bucka.PA 

Chaalar.  PA 

OatoMra^PA 

MonlQonMfy,  PA 

PMKil«pNa.PA 

""■t*-,  A7        

1.1122 
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Tabic  4a.-WAec  INDEX  FOR  URBAN  Areas-      Table  4L-WAflc  Index  for  Urban  Aika»-      Tabic  4«.-WAaE  Index  for  Urban 
ConiniMd  ConHnuad  ConlnuBd 


Areas— 


MSA  Mi 

Wl^iMM 

MiriooMAZ 

PInaBUi,  AR 

IJ774 

•MfMnOfK  An 

PttHtu^  PA 

1 13>7 

AJtoghvir.  PA 

Fflyslli,  PA 

MMNnQlDn,  PA 

PMHtlll  11*. 

jMIS 

B«taM«LUA 

PartmilF. 

J6S4 

SlOMMwcME 

Yort^ME 

PofimOR 

1 1104 

aKkamii.OR 

WaMngtan.OR 

VanMi.OR 

Po»t»noutvOnii«r-nnrhiirt»,  MM 

445S 

■  RocMngtam,  NH 

OdillUHl,  NH 

^fc— --— ^*    _--■*-      fc ■*  f 

1MM 

Dutchma^m 

PnMidanoM'nMuchat-Woofaockal.RI. 

J773 

BiiMal.n 

KotI.R> 

NM^wrt,  Rl 

Pn>Mdma,RI 

Washington.  Rl 

ProMo-Oram  UT            

4471 

Ut*.  LTT 

Pi««Ho-CO                  

i.iaoo 

PlMtAxOO 

Raona  Wl 

1J014 

Ricins,  Wl 

RataK^vflurton  NT 

IjOISB 

OwtanvNC 

PimUn,  NC 

Orw9.,MC 

WMia.NC 

RaacCng  P* 

1il9iiS 

Barti«,PA 

Radtfng  rjl 

1j0644 

ShMti.CA 

Rand  MV 

Waihoe.  NV 

r*ctitinmmwmmek-t>amoD.  WA 

J547 

Banton.  WA 

FfWWin.  WA 

RictmoraM>MBnl>ufy^  VA                         , 

jnnn 

OwrtM  CHy  Co.  VA 

' 

ChaMiriWd,  VA 

Cotoiwl  H^)hl•  Oly.  VA 

Oini«iddto,VA 

GoocMmd.  VA 

H«ioww.  VA 

Hannco.  VA 

Hopwaai  CHy.  VA 

NawKam.  VA 

P«ei*uf8  City.  VA 

Po«iti«aa  VA 

Princa  Qaovga.  VA 

RicNnond  aty.  VA 

RkwMa^an  Bamantan,  r^ 

1.17BJ 

Rivar«Kt8.CA 

8m  Btmmtna.  CA 

Roanofca.  VA...    .. 

1JIO10 

BoMourtVA 

Roanc*a,VA 

RoMioka  CNy.  VA 

SMmCHy,  VA 

RocTiaatv  UN 

ijess 

OlniMd.lM 

Roehaalar  NY 

1il979 

LMngMoaNY 

Monro*.  NV 

Onl«to,NV 

Orta«ia.NV 

Wayna.  NV 

nocMnri,  K 

1j04» 

Boon*.*. 

WhvMtwoo.  1. 

Sacfamanlo.  CA              

1.1422 

EMoredaCA 

PlMar,  CA 

8mn(anto.CA 

Voto.CA 

Saemmhami,  CMy  Ijitawrt,  Mi             

ijoato 

Biy.Mi 


Ml 

Ml 


aiCtaudlMN- 


8lMmi,MN 
8L  JoMpt^  MO- 


81  Louii.  MCML. 


MO 


Monfoc  L 
FranMn.MO 
Jwwvovv  MO 
St  Charta*.  MO 
Si  Loui«.MO 
St.  Uwii  CKy.  MO 
S#Bm.OR 


Marion.  OR 
Polk,  on 


CA 
St*  Uka  CNyOgdan,  UT_ 

0a«ia.UT 

SaM  Laka,  UT 

Wabar.  UT 
8anAngak>.TX 

Tom  Graan.TX 
8«i  Afitono.  TX 

BaMr.  TX 

Cemal.TX 

TO 


'.CA- 


San  0*00.  CA 

SanOtagcCA 

Sm  FURCiBCO,  CA 


Mwi^CA 
Sat  Ffandaoo.  CA 
SanMatao.CA 
SanJoae.CA 


Santa  Clani.  CA 
Santa  Bartiar»Santa  Maria^jxnpoc  CA- 

Santa  Baftara.  CA 
Santa  Cnjz.  CA 


Santa  Cna,CA 
Santa  Rosa-PaMma.  CA_ 
Sonoma.  CA 

FL 


Saraaola.R. 

QA 


Chatham.  GA 
EftnghanvGA 
SowkvMMMt  Bvra,  PA.. 
Cokn*ia.PA 
I  ackawnna.  PA 
Uoam*.  PA 
Momoa,  PA 
w^pomkig.  PA 

WA. 


JSTS 

ij07ie 


1X1680 


1JRW 


King.  WA 
SnohonMvWA 
Sharon.  PA 


PA 
Shaboygan,  Wl.. 


Shaboygan,  Wl 

Sharman-Oartaoa  TO.. 
Qrayaon,TO 

LA 


Caddo.  LA 

CHy.  lA-NE- 
Woodbury.  lA 
Dakota.  NE 
Sioux  Fan*.  SO 


Minnahifia.  SO 
South  Band  imahawrtia.  IN_ 

St  JoaapMN 
Spokana.  WA 

Spokana.  WA 
SprtngflaM.  IL. 


IL 

8pi1ng«aktM0 

Chriatlan.M0 
Qraana.  MO 

Springliaia  MA 


CM**.  PA 
ftMba(Wfl*-W«rlHV  OH-WV. 


1j0617 

1.1897 
1.8074 

1.2954 
1.1117 
1.1387 
1.1832 

J621 
S762 


1M81 

MtO 

J867 

MIS 

1M66 

1i»22 


1.1193 
1.1417 

J637 

ja7S 

•IMTt 
SJW» 


OH 


WV 


Stockton,  CA 

San  Jaw 

Straeua*.  NY. 


CA 


NY 

Onond«B.NY 
Oaango.  NY 

Taoom*.  WA 


QadKtaaFL 

Laon.F1. 
Tampan  PMmbwgOaanMtw. 

HanwndixFL 

HHrtxyouQfi,  FL 

Paaoo,  FL 

Plnalaa.FL 
T*R*Hiuto,M 

Clay,  IN 

Vigo.  IN 
Tawtama-TO-Ta 
AR 
TO 
Tol«to.  OH 

FdtoaOH 
Lucaa,ON 
Wood.  OH 
Topaka.  KS.. 


Sha«ma*,K8 
NJ 


NJ 


Tueaon.  AZ 

Plma.AZ 
ThIm,0K.. 


Cl*aka,aK 
0*aga.OK 
Rogat*.  OK 
TulMkOK 
W^ionar.  OK 
TuacMxMa.  AL 


Tytor.  TO 

8mlth,TO 
UVca-Roma,  NV 

Hartdmar.  NY 

OnaMa.NY 
Vala(»Falr1)*M44^>a.  CA. 

Napa.CA 

Saten.  CA 
Vanoou*ar,  WA 

OaiKWA 
Vldort^  TX  „.„..„_»„„„„.» 


Vlckirla.TO 
VInaland  MUMfc  IWdgeton.  NJ„ 
Cumbartand.NJ 

Vlaala-Tulara  Pwiai  nW*.  CA 

Tulva.CA 

Waooi  TO 

McLwwK  TX 

Washington.  DC  -MO-VA. 

Oatnct  of  Cokimbia,  DC 
CalvartM) 
Chari*a.MO 
Frada>ick.MO 
Momgomary.  MO 
Prlnoa  Qaorgas,  MO 
CMy,  VA 
VA 
Fairfax.  VA 
Fairfax  CNy.  VA 
Fan  Church  CHy.  VA 
VA 

CKy.  VA 
Park  Oly.  VA 
VA 
Slaflord.  VA 

Watailoo-Cadar  FaHa,  lA 

Black  HaNk,IA 
lA 
Wl 


Wast  Pakn  BaK«v8oca  RatorvOakay  BaaoK 


PaknBaacivFL 
WV-OH__ 


1.1647 
1^4657 

1J0446 
JKfO 

M83 

«74 
1.1104 
1.1330 

1.11*1 
1.0386 
IJMBI 
1.0392 


1A186 

1iX)29 

J361 

1.3293 

•li»29 
4634 
.9498 

1.1SS4 
J330 

1.1837 


.9100 
•JBIB 


Federal  Regbter  /  Vol  4«.  No.  171  /  Thursday.  September  1.  1963  /  Rules  and  Regulations 


Table  4a.-WAOEhioa  TOR  URBAN  AREAS-       TABi£«i-WAaE  Index  for  Rural  Areas       Table  4b.-WAGE  Index  for  Rural  Areas- 
^^°"*''*^  Continued 


uwmoni,  Un 
MarahM.WV 
Ohio,  wv 

.  KS _. 

.KS 
Sadgwtdi,KS 
Wichta  Fall,  TX.... 

WicMla,  TX 
WMIanapoft  PA..... 


Lycoming.  PA 
Wilminglon.  OE-NJ-MO 

NewCMtt«.OE 

Cad.  MO 

SMm.NJ 
WikimQlon,  NC  «. ...... .„. , 

NewHanovar.  NC 
Worceslef-fiicftbuiB,  Leominstar.  MA. 

WorcMiv.  MA 
VaWma.  WA 

VaMnMi.  WA 
Vofli.PA 

Adiim.PA 

VoiKPA 
VoungstomvWi 


TnnttxAOH 

Yuba  aty,  CA 

SutMr.CA 

Yuba.CA 


Ill 


1.1213 

J718 
1.0262 
1M93 

J015 

.9760 

1.0039 

1.0307 

1.10*0 

1.0629 


■  Aivronmale  valuB  tor  araa. 


NonMSAi 


Cotoiado— 


ComacacuL* 


Oaovgia- 


KaMuoky- 


M»yland 

MaKachuteOi. 
Michigan — »«. 


Msaouh.. 
Montana.. 


.77»1 
1.97W 


.7610 

liMoe 

.8322 
M73 
.9015 
.8721 
J602 
1.1771 
.9002 
.6683 
4617 
J174 
.6136 
J154 
.8356 
.6672 
.6315 
.9710 
.9*75 


J020 
J297 
.8701 
.7426 
1i»78 


NoMfBAMa 

VMa^MK 

M—lliTiiiM 

1J»16 

Na>Janayi 

M«.U.i.i.« 

__ 

MatVartt 

J716 

.6306 
JI46 

North  Rn«n. 

North  Diaala 

Ohio 

OhMnm. 

Onpon 

111329 

RhodaWnrfi 

Sn,mtC.mn^km 

Ja67 
.7873 
.7«7* 
J123 
«61 
.6774 

""-••V-wa 

-      iiiu 

'^tiat 

UM 

Varmnnf 

M66 
9162 

MaitVhginia 

Mi>«««in 

.6302 

.95as 

■UM6  COOK  «ia9-08-« 
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VIII.  Technical  Explanation  of  the 
Budget  Neutrality  Adjustment 
Methodology 

Ai  Overview 

Section  18«6(e)(l)  of  the  Act  requires 
that  for  Federal  fiscal  years  1984  and 
1985,  prospective  payments  be  adjusted 
so  that  aggregate  payments  for  the 
operating  costs  of  inpatient  hospital 
services  are  neither  more  nor  less  than 
we  estimate  Would  have  been  paid 
under  prior  legislation  for  the  costs  of 
the  same  services.  To  implement  this 
provision,  we  are  making  actuarially 
determined  adjustments  to  the  average 
standardized  amounts  used  to  determine 
Federal  national  and  regional  payment 
rates  and  to  the  updating  factors  used  to 
determine  the  hospital-specific  per  case 
amounts  incorporated  in  the  blended 
ti-ansition  payment  rates  for  fiscal  years 
1984  and  1985.  Section  1886(d)(6)  of  tiie 
Act  requires  that  the  annual  published 
notice  of  the  methodology,  data  and 
rates  include  an  explanation  of  any 
budget  neuti-ality  adjustments.  This 
section  is  intended  to  fulfill  that 
requirement. 

In  determining  the  amount  of  the 
budget  neutrality  adjustment  factors,  we 
have  considered  all  hospital  costs, 
including  pass-through  costs  such  as 
capital-related  and  direct  medical 
education  costs.  However,  it  should  be 
noted  that  the  aggregate  payments  that 
will  be  adjusted  to  be  budget  neutral  do 
not  include  payment  for  capital-related 
costs  or  direct  medical  education  costs, 
payments  for  hospital  and  distinct  part 
unit  services  excluded  from  the 
prospective  payment  system,  payment 
of  a  return  on  equity  capital,  or 
payments  on  a  reasonable  cost  basis  to 
hospitals  under  the  prospective  payment 
system  for  outpatient  services. 

The  budget  neutrality  adjustments 
required  by  the  statute  are  determined 
by  comparing  an  estimate  of  fiscal  year 
1984  reimbursement  per  discharge, 
under  the  law  in  effect  prior  to 
enactment  of  Pub.  L.  98-21,  with  an 
estimate  of  DRG-reiated  payments  per 
discharge  (Federal  rates,  outlier 
payments,  and  payments  for  the  indirect 
costs  of  medical  education,  before 
budget  neutral  adjustment)  and  with  an 
estimate  of  the  hospital-specific 
payments  per  discharge  (before  budget 
neutral  adjustment).  Therefore,  payment 
under  each  of  the  three  systems 
(reasonable  cost  reimbursement.  Federal 
rates,  and  hospital-specific  rates)  must 
be  estimated  separately. 

Although,  for  methodological  reasons, 
the  budget  neutrality  adjustment  is 
calculated  on  a  per  discharge  basis,  it 


should  be  emphasized  that  the  ultimate 
comparison  is  between  the  aggregate 
payments  to  be  made  under  the 
prospective  payment  system  and  the 
aggregate  payments  that  would  have 
been  incurred  under  the  prior  legislation. 
Therefore,  changes  in  hospital  behavior 
from  that  which  would  have  occurred  in 
the  absence  of  the  prospective  payment 
system  are  required  to  be  taken  into 
account  in  determining  the  budget 
neutrality  adjustment  if  they  affect 
aggregate  payment.  For  example,  any 
expectation  of  increased  admissions 
beyond  the  level  that  would  have 
occurred  under  prior  law  would  have  to 
be  considered  in  the  adjustment  To 
assist  in  making  the  budget  neutrality 
adjustment  for,  and  take  account  of, 
fiscal  year  1985,  HCFA  will  monitor  for 
changes  in  hospital  behavior 
attributable  to  the  new  system. 

Based  on  the  estimates  of  projected 
payments  under  all  three  systems,  we 
must  derive  two  budget  neutrality 
adjustment  factors  for  Federal  fiscal 
year  1984.  The  first  such  factor  will  be 
applied  in  computing  Federal  regional 
rates  for  cost  reporting  periods 
beginning  during  Federal  fiscal  year 
1984.  The  second  budget  neutrality 
adjustment  factor  will  be  applied  in 
computing  the  updating  factors  used  to 
determine  the  hospital-specific  portion 
of  transition  payment  rates  for  cost 
reporting  periods  beginning  during  that 
fiscal  year. 

B.  Assumptions  and  Data 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
established  a  DRG-adjusted  limit  on  the 
allowable  amount  of  inpatient  operating 
costs  per  case  and  a  per  case  limit  on 
the  rate  of  increase  of  operating  costs  of 
inpatient  hospital  services.  Due  to  these 
per  case  limits,  the  incentives  that 
influence  hospital  admission  patterns 
are  similar  under  TEFRA  and 
prospective  payment.  Accordingly,  we 
have  assumed  that  the  number  of 
admissions  under  both  prior  law  and  the 
prospective  payment  system  will  be  the 
same.  As  a  result,  the  budget  neutrality 
factors  can  be  calculated  by  comparing 
reimbursement  per  discharge  for  each  of 
the  systems,  and  there  is  no  need  to 
estimate  an  actual  number  of  hospital 
admissions. 

A  hospital  will  begin  receiving 
payment  under  the  prospective  payment 
system  at  the  beginning  of  its  first  cost 
reporting  period  starting  on  or  after 
October  1, 1983.  Therefore,  most 
hospitals  will  not  be  under  the 
prospective  payment  system  for  the 
entire  Federal  fiscal  year  1984.  Hence, 
the  payment  per  discharge  under  each  of 
the  systems  should  be  estimated  only 


for  those  portions  of  hospital  cost 
reporting  periods  beginning  October  1,     , 
1983  or  later  that  overiap  Federal  fiscal 
year  1984.  To  properiy  compute  payment 
per  discharge,  total  payment  is  divided 
by  the  number  of  discharges  across  all 
hospitals.  We  developed  a  distribution 
of  discharges  Uiat  occur  between  the 
start  of  a  hospital's  cost  reporting  period 
(that  starts  in  Federal  fiscal  year  1964) 
and  September  30, 1984.  This 
distribution,  which  was  developed  from 
the  March  1983  update  of  the  1982  < 

discharge  notice  file,  was  applied  to  tfw   ! 
number  of  discharges  in  the  hospital's      < 
1981  data.  This  procedure  properiy 
weights  the  relative  sizes  of  hospitals 
and  cost  reporting  period  disbibutions 
for  computing  payments  per  discharge. 

Since  the  prospective  payment  system 
is  to  be  budget  neutral  for  included 
hospitals,  and  since  the  prospective 
payment  system  will  not  change 
pajrments  to  hospitals  that  are  excluded 
from  that  system,  excluded  hospitals 
were  removed  from  the  determinations 
(for  example,  long  term  care, 
psychiatric  and  children's  hospitals). 
Further,  four  States  (Maryland, 
Massachusetts,  New  Jersey,  and  New 
York)  currentiy  operate  alternative 
reimbursment  systems  under  Medicare 
waivers.  Since  payment  amounts  in 
these  States  will  not  change  because  of 
the  prospective  payment  system, 
hospitals  in  these  States  were  removed 
from  the  determination  of  payment  per 
discharge  under  each  of  the  three 
systems  for  purposes  of  determining 
budget  neutrality. 

We  also  assumed  that  the  means  of 
affording  exceptions  or  special 
treatment  for  sole  community  hospitals 
under  different  systems  would  provide 
comparable  relief  to  those  relatively  few 
hospitals  that  qualify  for  such 
exceptions  and  treatment.  Since  the 
amounts  of  special  payments  to  these 
hospitals  are  assumed  to  be  the  same 
under  the  different  systems,  the  budget 
neutrahty  determination  is  not  affected 
by  these  payments.  Therefore,  we  did 
not  make  explicit  allowance  for 
additional  payments  to  these  hospitals 
in  our  estimates  and  comparisons. 

Section  1881(e)(1)  of  the  Act  requires 
that  total  payments  under  the  DRG 
system  and  under  the  HSP  system  be  the 
same  as  total  payments  that  would  have 
been  payable  under  provisions  of  the 
prior  law  (that  is,  for  fiscal  year  1984, 
the  limits  that  would  have  been 
implemented  under  provisions  of 
TEFRA).  To  achieve  this  we  have 
equalized  the  amounts  payable  under 
the  Federal  rate  and  HSP  systems  with 
those  that  would  have  been  payable  on 
a  periodic  basis  under  TEFRA,  not  with 
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the  total  snd-of-year  cash  amounts.  As  a 
resuh.  dianges  of  cash  flow,  tuning  of 
pa)rnients.  and  retroactive  payments 
will  not  affect  the  budget  neutrality 
deteimination. 

Operating  costs  are  defined 
differently  under  the  different  systems. 
We  excluded  malpractice  costs  and 
kidney  acquisition  costs  from  operating 
costs  under  the  lia-XA  Umits.  However, 
the  Federal  rate  and  HSP  systems 
exclude  the  same  kidney  acquisition 
costs  but  include  malpractice  costs 
under  operating  costs.  We  must  use  a 
method  of  comparing  costs  that  takes 
into  account  "the  payment  amounts 
which  would  have  been  payable  for 
such  services  for  those  same  hospitals", 
as  required  by  law.  If  we  were  to 
compare  only  the  operating  costs  of  the 
different  payment  systems  we  would  not 
fulfill  the  statutory  requirement  since 
the  actual  amounts  paid  are  comparable 
only  if  we  include  both  operating  and 
nonoperating  costs.  Hence,  nonoperating 
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costs  (excluding  payments  to 
proprietary  hospitals  for  a  return  on 
equity  capital)  must  also  be  included  in 
the  calculation  of  the  budget  neutrality 
adjustment  factors.  By  using  total  costs, 
including  nonoperating  costs,  in  the 
comparisons  necessary  to  determine 
budget  neutrality  adjustments,  we  will 
ensure  that  the  amounts  considered 
under  the  Federal  and  hospital-specific 
rate  systems  are  comparable  to  amounts 
payable  under  prior  law. 

These  comparisons  will  yield 
adjustments  reflecting  differences 
between  the  systems  in  a  way  that 
prevents  distortions  by  differing 
definitions  of  operating  costs.  The 
equations  below  illustrate  that 
comparing  total  costs  in  determining 
budget  neutrality  adjustments  produces 
results  identical  to  those  that  would 
have  been  produced  using  only 
operating  costs  under  the  Federal  rate 
system  and  comparable  costs  under  the 
TEFRA  system. 
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Cost-CamBQDents  under  Federal  rate. and  lEFRft  aystema 


Federal  rate  n 
budget  neutral  factor 


Federal  rate   x 
budget  neutral  factor  | 
(kidney  acquisition  cost*  f 
capital  costs   i  direct 
medical  education  costs) 


Federal  rate  « 

budget  neutral  factor,  -f  ■ 

Federal  system  nonoperating 

costs 

The  analysis  is  identical  for  the 
hospital-specific  rate  system.  Note  that 
payments  for  a  return  on  equity  (which 
are  not  classified  as  operating  costs)  are 
excluded  fit)m  the  equations.  Since  the 
amounts  for  return  on  equity  differ 
among  the  systems,  adding  in  return  on 
equity  would  unbalance  the  equations. 
(Under  prior  law,  which  must  be 
reflected  in  the  TEFRA  estimates,  the 
rate  of  return  was  set  at  1.5  times  the 
Hospital  Insurance  Trust  Fund  interest 
rates,  whereas  under  Pub.  L  98-21  the 
rate  of  return  applicable  to  the  costs 
related  to  inpatient  hospital  services 
was  reduced  to  1.0  times  that  rate.) 

C.  Estimated  Payment  Per  Discharge 
Under  Prior  Law  (TEFRA  Limits) 

To  estimate  payment  per  discharge 
under  prior  law,  the  TEFRA  hmits  that 
would  have  been  published  must  first  be 
determined.  These  limits  are  calculated 


TEFRA  operating 
costs   t   rtal- 
practice  costs 


TEFRA  operating 

costs  i      (Mal- 
practice costs   4 
capital  costs  -f 
kidney  acquisition  costs  I 
direct  medical  education 
costs) 


TEFRA  operating 
costs  +  TEFRA 
nonoperating  costs 

in  the  same  manner  as  the  fiscal  year 
1983  limits,  except  that  the  most  recent 
data  available  (that  is,  1981  cost  report 
and  billing  data)  are  used,  and  the  fiscal 
year  1984  limit  is  set  at  115  percent  of 
the  mean,  instead  of  120  percent  of  the 
mean,  in  accordance  with  section 
1886(a)(l)(A)(ii)  of  the  Act 

To  estimate  payment  per  discharge 
under  the  TEFRA  limits,  cost  per 
discharge  must  be  estimated  for  each 
hospital  and  (ximpared  to  the  costs 
allowable  under  the  TEFRA  limits,  that 
is,  DRG-adjusted  cost  per  case  limits  on 
inpatient  operating  costs  and  the 
separate  limit  on  the  rate  of  increase  of 
those  costs.  Since  the  rate  of  increase 
target  rate  percentage  is  less  than  the 
average  rate  of  increase  in  hospital 
costs,  comparison  of  the  rate  of  increase 
target  rate  percentage  to  the  average 
rate  of  increase  in  hospital  costs  would 
lead  to  the  conclusion  that  all  hospitals 


would  be  penalized  by  the  rate  of 
increase  limit  and  that  no  hospital 
would  receive  a  bonus.  (Under  section 
1886(b)(1)  of  the  Act,  a  hospital  that  has 
per  case  costs  less  than  its  target 
amount  would  be  paid  a  bonus  of  50 
percent  of  the  amount  by  which  the 
target  amount  exceeds  its  cost,  or  five 
percent  of  its  target  amount,  whichever 
is  less.  Alternatively,  a  hospital  that  has 
costs  in  excess  of  its  target  amount 
would,  for  cost  reporting  periods 
beginning  in  Federal  fiscal  years  1983  or 
1984,  be  paid  only  25  percent  of  its  costs 
in  excess  of  the  target  amount.)  To 
overcome  this  erroneous  conclusion,  the 
rate  of  increase  target  must  be 
compared  to  (X)st  increases  that  vary  by 
hospital. 

Hospital  cost  per  discharge  data  for 
cost  report  years  1978, 1979, 1980,  and 
1981  were  analyzed  for  patterns  in  rates 
of  increase  in  costs  per  discharge.  Study 
found  that  the  statistical  distributions  of 
rates  of  increase  in  cost  per  discharge 
closely  fit  the  normal  distribution.  Since 
the  second  year  of  TEFRA  uses  a  two- 
year  rate  of  increase  target  over  the 
hospital's  base  year,  we  analyzed  two- 
year  rates  of  increase  and  found  that  a 
normal  distribution  with  a  standard 
deviation  of  12  percent  closely 
approximated  the  distributions.  To 
compute  a  hospital's  cost  per  discharge 
for  comparison  to  the  hospital's  TEFRA 
rate-of-increase  target  amount  the 
hospital's  base  year  costs  were 
increased  by  a  randomly  determined 
factor.  This  factor  was  computed  by 
adding  the  estimated  two-year  average 
rate  of  increase  in  cost  per  case  to  a 
random  number.  This  random  number  is 
generated  fix)m  a  statistical  distribution 
that  is  normal  with  a  mean  of  zero,  and 
has  a  standard  deviation  of  12  pen^nt 
Further,  the  random  numbers  were 
restricted  so  that  none  were  further  than 
three  standard  deviations  from  the 
mean.  This  randomly  determined  cost 
per  admission  for  a  hospital  was 
compared  to  the  rate  of  increase  limit 
target  amount  for  determining  the 
reimbursement  per  discharge  under 
TEFRA.  Because  of  the  randomizing 
process,  not  all  hospitals  are  shown  to 
be  penalized  by  the  targets;  hospitals 
with  cost  per  case  over  the  target 
amount  are  shown  as  receiving  one 
quarter  of  their  excess  costs  over  that ' 
limit  (in  accordance  with  section  1886(b) 
of  the  Act),  and  some  hospitals  are 
shown  to  receive  bonus  payments.  To 
measure  the  overall  stability,  the  model 
was  tested  with  ten  different  sets  of 
random  numbers  and  found  to  be  stablei 

The  cost  per  discharge  that  is 
compared  to  the  TEFRA  limits  was 
adjusted  by  0.1326  percent  before 
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comparison  to  the  TEFRA  limits  to 
account  for  the  shift  of  certain  types  of 
costs  to  Part  A  of  Medicare  because  of 
the  regulations  on  payment  for 
physicians'  services  to  patients  and 
providers,  published  March  2. 1983. 
(These  rules  implement  section  1887  of 
the  Act,  established  by  section  108  of 
TEFRA.  (48  PR  8902;  42  CFR  405.480 
through  405.482,  and  405.550  through 
405.556.))  Since  this  adjustment 
increases  the  costs  of  hospitals  below 
the  limits,  it  will  have  the  effect  of 
raising  slightly  the  estimate  on  TEFRA 
payment  per  discharge. 

D.  Estimated  Payment  on  a  Federal  Rate 
(ORG)  Basis 

The  estimated  payment  per  discharge 
based  on  DRG-related  payments  (that  is. 
Federal  rates  plus  outlier  payments)  was 
estimated  by  directly  using  the  adjusted 
average  standardized  amounts,  adjusted 
by  the  applicable  wage  index,  cost  of 
living  adjustment  (for  hospitals  in 
Alaska  and  Hawaii),  and  case  mix  for 
each  hospital.  Additional  outlier 
payments  were  computed  using  each 
hospital's  historical  experience  in  the 
MEDPAR  file.  The  payment  amounts 
were  further  adjusted  to  include  the 
indirect  costs  of  medical  education. 

Before  the  ratio  of  estimated  DRG- 
related  payments  to  the  estimated 
payments  under  prior  law  is  computed, 
the  estimated  DRG-related  payment  was 
increased  by  3.38  percent  to  reflect 
improvements  and  greater  completeness 
in  the  coding  of  diagnoses  and 
procedures  on  the  bills.  This  adjustment 
is  necessary  because  payment  will 
depend  on  the  diagnoses  and  procedures 
coded  on  the  bill,  and  hospitals  will 
have  the  incentive  to  be  more  complete 
than  in  the  past  in  reporting  diagnoses 
and  procedures. 

Hospitals  reported  diagnoses  on  the 
bills  that  are  included  in  the  1981 
MEDPAR  data.  For  a  variety  of  reasons, 
these  diagnoses  were  not  always 
completely  or  accurately  coded, 
especially  when  payment  did  not 
depend  on  the  diagnoses  coded.  Since 
payments  under  the  prospective  system 
depend  on  the  diagnoses  and  procedures 
coded,  hospitals  will  submit  complete 
and  accurate  data.  We  studied  the 
differences  between  bills  coded  for  the 
MEDPAR  and  bills  coded  after  medical 
review.  The  carefully  and  completely 
coded  bills  were  provided  from  the 
PSRO  Uniform  Hospital  Discharge  Data 
Set  (UHDDS)  data  base.  The  data  base 
included  about  9  million  bills  from  all 
States  except  Nebraska  and  Texas.  The 
study  found  that  reimbursement  under 
the  prospective  system  using  the  PSRO 
data  would  be  3.38  percent  higher  than 
reimbursement  using  the  MEDPAR  Data. 


Since  the  prospective  rates  are  set  using 
the  MEDPAR  data,  actual 
reimbursement  under  the  prospective 
system  will  be  higher  than  predicted 
from  the  MEDPAR  data;  hence,  the 
factor  (3.38  percent)  for  improvements  in 
diagnostic  coding  must  be  used  for  the 
budget  neutral  calculation. 

E.  Estimated  Hospital-Specific  (HSP) 
Payment  Per  Discharge 

To  properly  estimate  the  payments 
per  discharge  based  on  the  hospital- 
specific  rates  to  be  used  during  the 
transition  period,  the  hospital's  base 
year  cost  per  case  must  first  be 
estimated,  since  actual  base  year  data 
are  not  available.  To  estimate  the  base 
year,  the  1981  cost  report  data  were 
adjusted  by  the  change  in  the  nursing 
differential  from  1981  to  the  base  year. 
These  data  were  updated  to  the  base 
year  and  the  resulting  routine  operating 
costs  were  compared  with  the  > 
appropriate  routine  cost  limit  applicable 
to  base  year  cost  reporting  periods,  as 
calculated  from  the  September  30, 1981 
Federal  Register  notice,  to  compute  the 
savings  resulting  from  application  of  the 
routine  cost  limits.  Total  costs  were  also 
reduced  by  the  remainder  of  the 
amounts  based  on  the  Medicare  nursing 
differential,  since  section  103  of  TEFRA. 
by  amending  section  1861(v)(l)(I)  of  the 
Act,  eliminated  this  differential  effective 
with  services  furnished  on  or  after 
October  1. 1982. 

Operating  costs  were  computed  by 
carving  out  of  total  costs  direct  medical 
education,  capital-related,  and  certain 
kidney  acquisition  costs.  Operating 
costs  were  increased  by  0.18  percent 
and  0.13  percent  to  adjust,  respectively, 
for  the  extra  estimated  costs  hospitals 
will  report  for  their  base  year  because  of 
required  coverage  of  their  employees 
under  FICA  (as  required  by  section 
1886(b)(6)  of  the  Act)  and  for  the 
requirement  that  certain  services  are 
now  required  to  be  paid  under  Part  A  of 
Medicare  which  were  formerly  paid 
under  Part  B  (as  required  by  section 
1886(b)(5)(D)  of  the  Act).  OperaUng 
costs  were  further  increased  by  0.1326 
percent  to  account  for  the  shift  of  certain 
types  of  costs  to  Part  A  of  Medicare 
because  of  regulations  on  payment  for 
physicians'  services  to  patients  and 
providers,  pubhshed  March  2, 1983. 
(Those  rules  implement  section  1887  of 
the  Act.  estabhshed  by  section  108  of 
TEFRA  (48  FR  8902:  42  CFR  405.480 
through  405.482,  and  405.550  through 
405.556.))  The  base  year  operating  costs 
were  increased  by  two  years  of  the 
market  basket  index  increased  by  one 
percentage  point  for  each  year.  TTiis 
result  was  further  increased  by  3.38 
percent  to  allow  for  improvements  and 


greater  completeness  in  the  coding  of 
diagnoses  and  procedures.  This 
adjustment,  discussed  above  under  the 
Federal  rate  system,  is  necessary 
because  the  hospital-specific  portion 
will  be  adjusted  by  the  ORG  weighting 
factors. 

F.  Adjustment  for  Outlier  Payments 

Sections  1886(d)(2)(E)  and  (d)(3)(B)  of 
the  Act  require  that  the  average 
standardized  amounts  for  the  Federal 
rates  be  reduced  so  that,  when 
combined  with  the  outlier  payments,  the 
resulting  payments  will  be  the  same  as 
payments  under  a  DRG-related  system 
with  no  outlier  payments  but  full 
standard  DRG-adjusted  rates. 

For  cost-reporting  periods  begiiming 
during  Federal  fiscal  year  1984. 
transition  payment  rates  %vill  be  a  blend 
of  25  percent  of  the  applicable  Federal 
rate  and  75  percent  of  the  applicable 
hospital-specific  rate.  However,  as 
explained  in  section  III.D.  of  the 
preamble  to  these  interim  rules,  we  have 
decided  to  pay  the  full  outlier  payment 
for  outlier  cases,  rather  than  to  pay  only 
a  percentage  equal  to  the  Federal 
portion  percentage  of  the  blended  rate. 
As  a  result,  both  the  Federal  rates  and 
the  hospital-specific  rates  must  also  be 
adjusted  so  that  when  payments  based 
on  them  are  combined  with  the  outlier 
payments,  the  resulting  aggregate 
payments  equal  the  payments  bom  full 
Federal  or  hospital-specific  rates  with 
no  outliers. 

The  determinations  of  the  outlier 
payment  criteria  budget  neutrality 
adjustments  was  done  only  with  respect 
to  hospitals  that  will  be  reimbursed 
under  the  prospective  payment  system, 
since  outlier  payments  and  standard 
payments  under  the  prospective 
payment  system  will  not  be  on  behalf  of 
exempt  hospitals  and  hospitals  in 
waiver  States.  Reimbursement  to 
exempt  hospitals  and  hospitals  in 
waiver  States  is  not  changed  by  the 
provisions  of  the  prospective  payment 
system. 

The  outlier  criteria  were  calibrated 
using  experience  in  the  1981  MEDPAR 
file  so  that  outlier  payments  would  be  6 
percent  of  standard  payments.  Since 
budget  neutrahty  is  determined  based 
on  total  payments,  the  outlier  payments 
should  be  compared  to  total  payments 
(the  sum  of  standard  payments  and 
outlier  payments).  Example:  Suppose 
standard  payments  are  $100  so  that  the 
desired  outlier  payments  would  be  $6. 
Outlier  payments  as  a  percent  of  total 
payments  would  be  $6  divided  by 
($100 -I- $6)  =  5.7  percent. 

The  outlier  adjustment  ratio  for 
Federal  rates  is  calculated  by  dividing 


Federal  Register  /  Vol.  48.  No.  171  /  Thursday.  September  1.  1963  /  Rules  and  Regulations 


the  total  estimated  payments  on  the 
basis  of  Federal  rates  by  the  sum  of  the 
Federal  rate  payments  and  the  outlier 
payments.  Hie  outlier  adjustment  ratio 
for  hospital-specific  rates  is  calculated 
by  sub^cting  the  outlier  payments  (as 
calculated  from  the  DRG-adjusted 
Federal  rates,  as  adjusted  for  outlier 
payments  and  budget  neutrality)  from 
the  hospital-specific  payments  and 
dividing  the  result  by  the  hospital- 
specific  payments.  The  budget  neutrality 
adjustments  are  applied  to  the  outlier- 
adjusted  Federal  rates  and  the  outlier- 
adjusted  hospital-specific  rates. 

Example:  Computation  of  outlier 
adjustment  ratios  of  Federal  rates  and 
hospital-specific  payments 

Estimated  Valuea 

Federal  rate  payment  per  discharge  (before 

outlier  adjustment).  $3,403.33 
Federal  rate  outlier  payment  per  discharge 

(before  outlier  adjustment)*,  $207.44 
Hospital-speciflc  payment  per  discharge 

(before  outlier  adjustment),  $3,348.96 
Computation  of  Federal  Rate  Outlier 

Adfvstment  ($3,403.33 +$207.44)  X  Federal 
rate  outlier  adjustment=$3,403.33 
Federal  rate  outUer 
adjusUnent = $3.403.33 + $3.403.33 + 
$207.44 
Federal  rate  outlier  adjustment— .943 
Outlier  adjusted  Federal  rate  payment  per 
discharge = $3,403.33  X  .943 =$3,209.34. 

Computation  of  Adjusted  Outlier 
Payment  per  Discharge 

To  compute  the  HSP  outlier 
adjustment,  we  must  first  determine  the 
outlier  payment  per  discharge  as 
adjusted  to  take  into  account  outlier  and 
budget  neutrality  adjustments  to  the 
Federal  rates.  The  estimated  outlier 
payment  used  above  was  derived  from 
unadjusted  Federal  rates.  Since  the 
actual  outlier  payments  are  derived  from 
Federal  rates  that  have  already  been 
adjusted  for  outlier  payments  and  to 
achieve  budget  neutrality,  the  outlier 
payments  will  also  indirectly  reflect 
tliose  adjustments.  To  take  this  into 
account  in  computing  estimated  outlier 
payments,  Ihe  outlier  payment  per 


'  This  payment  per  discharge  was  calculated  t>y 
applying  the  cost  and  length-of-stay  outlier  criteria 
to  the  MEDPAR  experience  and  usin^  all 
discharges,  including  discharges  for  which  no 
outlier  payments  would  be  made. 


discharge  must  be  adjusted  by  the 
Federal  rate  outlier  adjustment  of  .943 
and  the  Federal  rate  budget  neutrality 
adjustment  factor  of  .969.  Therefore,  the 
adjusted  outlier  payment  per  discharge 
(as  calculated  from  the  adjusted  Federal 
rate) =$207.44  X  .943  X  .989=$189.56 

Computation  of  HSP  Outlier  Adjustment 

($3,348.96  X  HSP  outlier 

adjustment)  +$189.56 =$3,348.96 
HSP  outlier 

adjustment =$3,348.96-$189.56+ 

$3,348.96 
HSP  outlier  adjustment =.943 
Outlier  adjusted  HSP  standard  payment 

per  discharge=$3,34a96x.943=$3.158.07 

G.  Calculation  of  Budget  Neutrality 
Adjustment  Factors 

As  noted  above,  we  must  compute 
two  budget  neutrality  adjustment 
factors — one  for  adjusting  Federal  rates 
and  the  other  for  adjusting  the  updating 
factors  used  to  determine  the  hospital- 
specific  rates. 

For  the  Federal  rate  system,  the 
following  equation  must  be  solved: 

(Federal  standard  (outlier  adjusted) 
payment  per  discharge  +  Outlier  payment  per 
discharge  (computed  from  outlier  adjusted 
Federal  rales))  x Federal  rate  budget  neutral 
factor  (FRBN)  + Federal  rate  system 
nonoperating  cost  per  dischai^ge  =  1  bit-  KA 
operating  reimbiusement  per 
discharge +TEFRA  nonoperating  cost  per 
discharge. 

Example:  Computation  of  Federal 
Rate  Budget  Neutrality  Adjustment 
Factor 

Estimated  Valuea 

TEFRA  operating  reimbursement  per 

discharge,  $3,268.10 
TEFRA  nonoperating  cost  per  discharge, 

$350.06 
Federal  rate  standard  payment  (outlier 

adjusted)  per  discharge:  $3,209.34 
Federal  rate  outlier  payment  (based  on  above 

number)  per  discharge,  $195.62 
Federal  nonoperating  cost  per  discharge. 

$318.28 
Solve: 

($3,209.34 + $195.62)  X  FRBN 
+ $318.28 = $3.266.10 + $350.06 
$3,404.96  X  FRBN  +  $318.28 =$3,616.16 
FRBN = $3,616.16  -  $318.28 + $3,404.96 
FRBN =.988 

For  the  WSP  system,  the  following 
must  be  solved: 


(HSP  payment  per  discharge  x  hospital- 
specific  budget  neutral  factor  (HSBN) 
+  Outlier  payment  per  discharge  adjusted 

for  Federal  rate  budget  neutrality  +  HSP 

system  nonoperating  cost  per  discharge 
=  TEFRA  operating  reimbursement  per 

discharge + TEFRA  nonoperating  cost  per 

discharge. 

Example:  Computation  of  Hospital- 
Specific  Rate  Budget  Neutrality 
Adjustment  Factor 

Estimated  Values 

TEFRA  operating  reimbursement  per 

discharge.  $3,266.10 
TEFRA  nonoperating  cost  per  discharge, 

$350.06 
HSP  payment  per  discharge  (outlier 

adjusted),  $3,15&07 
HSP  outlier  payment  per  discharge  (based  on 

outlier  adjusted  Federal  rates],  $195.62 
HSP  nonoperating  cost  per  discharge,  $318.28 
Federal  rate  budget  neutral  factor  (FRBN). 

.960 
Solve: 

($3,158.07  X  HSBN)  +  ($195.62  X  969) 

+ $318.28 = $3,266.10 + $350.06 

($3,1 58.07  X  HSBN) +$507.84 =$3,616.16 

HSBN=$3,616.16-$507.84+$3,158.07 

HSBN  =  .984 

Note  that  the  HSP  budget  neutral 
factor  is  not  applied  to  the  outlier 
payments.  Outlier  payments  are  paid  in 
full  based  on  applicable  Federal  rates, 
which  already  incorporate  an 
adjustment  for  budget  neutrality. 

Note  that  paj'ments  per  discharge 
were  computed  at  100  percent  for 
purposes  of  the  budget  neutrality 
calculations.  The  calculated  budget 
neutrality  adjustment  factors  would  be 
unchanged  if  computed  from  Federal 
rates  at  25  percent  compared  with 
payments  under  prior  law  at  25  percent, 
and  HSP  rates  at  75  percent  compared 
with  prior  law  payments  at  75  percent. 

H.  Summary— Ta81£  of  Outueb  and  Budget 
neutrauty  Adjustment  Factors— Fed- 
eral Fiscal  Year  1984 
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DEPAfrnMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  785, 816, 817,  and  824 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program:  Postmining  Land  Uses  and 
Variances  From  Approximate  Original 
Contour 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
R^lamation  and  Enforcement  (OSM]  is 
adopting  revised  final  rules  on 
postmining  land  uses  and  on  variances 
from  the  requirement  to  restore 
disturbed  areas  to  their  approximate 
original  contour  (AOC).  These  final  rules 
simplify  procedures  for  approval  of 
alternative  postmining  land  uses  and 
broaden  the  situations  under  which 
variances  may  be  obtained  from  the 
requirement  to  restore  affected  lands  to 
their  AOC.  These  changes  will  facilitate 
reclamation  and  allow  operators  to  take 
advantage  of  unique  land  use 
development  opportunities  provided  by 
surface  coal  mining  and  reclamation 
operations. 

EFFECTIVE  DATE:  Octuber  3.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  R.  Meyers.  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington.  DC  20240:  202-343-5587. 
SUPPLEMENTARY  INFORMATION: 

I  Buckground. 

II  Discussion  of  Rules  Adopted  and 
Responses  to  Comments. 

III  Procedural  Matters 

I.  Background 

On  April  14. 1982  (47  FR  16152).  OSM 
proposed  to  amend  its  permanent 
program  rules  regarding  allowable 
postmining  land  uses  and  regarding  the 
situations  under  which  variances  may 
be  grcinte<l  from  the  requirement  to 
rtistore  areas  disturbed  by  surface 
mining  and  reclamation  operations  to 
AOC.  After  several  extensions  the 
comment  period  closed  on  September 
10.  1982.  These  final  rules  finalize  the 
April  14  proposal. 

Cvneral  Performance  Standards 

Section  515(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq  (the  Act),  contains  a 
number  of  minimum  general 
performance  standards  applicable  to  all 
surface  coal  mining  and  reclamation 
operations.  Section  515(b)(2)  of  the  Act, 


pertaining  to  postmining  land  conditions 
and  uses,  requires  an  operator  to — 
"restore  the  land  affected  to  a  condition 
capable  of  supporting  the  uses  which  it 
was  capable  of  supporting  prior  to  any 
mining,  or  higher  or  better  uses  of  which 
there  is  reasonable  likelihood,  so  long  as 
such  use  or  uses  do  not  present  any 
actual  or  probable  hazard  to  public 
health  or  safety  or  pose  any  actual  or 
probable  threat  of  water  diminution  or 
pollution,  and  the  permit  applicants' 
declared  proposed  land  use  following 
reclamation  is  not  deemed  to  be 
impractical  or  unreasonable, 
inconsistent  with  applicable  land  use 
policies  and  plans,  involves 
unreasonable  delay  in  implementation, 
or  is  violative  of  Federal.  State,  or  local 
law." 

Section  515(b)(3}  of  the  Act 
establishes  the  general  AOC  restoration 
standard  and  requires  the  operator  to — 
"backfill,  compact  (where  advisable  to 
insure  stability  or  to  prevent  leaching  of 
toxic  materials),  and  grade  in  order  to 
restore  the  approximate  original  contour 
of  tl^e  land  with  all  highwalls,  spoil 
piles,  and  depressions  eliminated 
(unless  small  depressions  are  needed  in 
order  to  retain  moisture  to  assist 
revegetation  or  as  otherwise  authorized 
pursuant  to  this  Act)  *  *  *."  (Provisos 
follow  for  thin  and  thick  overburden 
situations.] 

Section  516(b)(10)  of  the  Act  generally 
imposes  the  standards  of  Section  515  of 
the  Act  with  rsgard  to  the  surface 
effects  of  underground  mining. 

The  postmining  land  use  rules 
implementing  the  performance 
standards  of  Section  515(b)(2)  of  the  Act 
were  published  originally  on  March  13. 
1979  (44  FR  15312)  as  30  CFR  816.133  and 
817.133. 

The  AOC  restoration  (backfilling  and 
grading)  rules  implementing  Section 
515(b)(3)  of  the  Aot  were  published 
originally  on  March  ^3, 1979  (44  FR 
15312)  as  30  CFR  816.101-816.105  and 
817  101-817.103.  and  revised  final  rules 
were  published  on  May  24. 1983  (48  FR 
23356)  as  30  CFR  816.102,  816.104. 
816.105.  816.107.  817.102,  and  817.107. 

Mountaintup  removal 

Section  515(c)  of  the  Act  permits  an 
exception  to  the  AOC  restoration 
requirement  for  mountaintop  removal 
operations  which,  after  reclamation, 
would  be  capable  of  supporting 
specified  postmining  uses.  In  such 
operations,  "where  an  entire  coal  seam 
or  seams  running  through  the  upper 
fraction  of  a  mountain,  ridge,  or  hill"  is 
removed,  the  operator  is  permitted  to 
remove  all  the  overburden  and  to  create 
"a  level  plateau  or  a  gently  rolling 
contour  with  no  highwalls  remaining" 


instead  of  restoring  AOC.  Such  land  has 
to  be  capable  of  supporting  certain 
specified  postmining  uses  which  include 
"an  industrial,  commercial,  agricultural, 
residential,  or  public  facility  (including 
recreational  facilities)  use."  The 
regulatory  authority  may  grant  a  permit 
of  this  nature  if  a  number  of  additional 
specific  conditions  are  also  satisfied. 

Variances  from  AOC  restoration 

Section  515(e)  of  the  Act  allows  "a 
variance  from  the  requirement  to  restore 
[lands]  to  approximate  original  contour 
*  *  *  for  surface  mining  of  coal  where 
the  owner  of  the  surface  knowingly 
requests,  in  writing,  as  a  part  of  the 
permit  application  that  such  a  variance 
be  granted  so  as  to  render  the  land,  after 
reclamation,  suitable  for  an  industrial, 
commercial,  residential,  or  public  use 
(including  recreational  facilities)."  Such 
variances  are  allowed  "provided  that 
the  watershed  control  of  the  area  is 
improved:  and  further  provided  that 
backfilling  with  spoil  material  *  *  * 
coverjsj  completely  the  highwall  which 
material  will  maintain  stability 
following  mining  and  reclamation." 

Specific  requirements  for  a  variance 
under  Section  515(e)  of  the  Act  are 
that— 

(1)  "After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any,  the  potential  use  of  the  affected 
land  is  deemed  to  constitute  an  equal  or 
better  economic  or  public  use;" 

(2)  The  potential  postmining  use  "is 
designed  and  certified  by  a  qualified 
registered  professional  engineer  in 
conformance  with  professional 
standards  established  to  assure  the 
stability,  drainage,  and  configuration 
necessary  for  the  intended  use  of  the 
site:" 

(3)  "(Alfter  approval  of  the 
appropriate  state  environmental 
agencies,  the  watershed  of  the  affected 
land  is  deemed  to  be  improved:"  and 

(4)"(0]nly  such  amount  of  spoil  will 
be  placed  off  the  mine  bench  as  is 
necessary  to  achieve  the  planned 
postmining  land  use.  insure  stability  of 
the  spoil  retained  on  the  bench."  and  all 
other  requirements  of  the  Act. 

In  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  Action  No. 
79-1144  (D.D.C.,  February  26, 1980),  pp. 
69-70.  U.S.  District  Court  judge  Flannery 
ruled  that  the  provisions  of  Section 
515(e)  of  the  Act  apply  only  to  steep 
slope  mining.  That  is  the  position  OSM 
took  before  the  district  court  in  that 
case.  However,  upon  carefully 
examining  the  legislative  history  of 
Section  515(e),  OSM  has  reconsidered 
its  previous  interpretation  of  that 
section  and  has  concluded  for  the 
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reasons  described  in  detail  under 
"Discussion  of  Rules  Adopted  and 
Responses  to  Comments"  in  this 
preamble  that  the  variance  from  AOC 
allowed  under  Section  515(e)  of  the  Act 
is  not  limited  to  mining  on  steep  slopes. 

The  two  provisions  of  the  Act 
allowing  for  exception  to  the  AOC 
restoration  requirement.  Sections  515  (c) 
and  (e).  were  implemented  in  the  March 
13. 1979.  rules  by  30  CFR  785.14  and  Part 
824  for  mountaintop  removal  mining 
operations  and  by  30  CFR  785.16  and 
826.15  for  steep  slope  mining  operations. 

II.  Discussion  of  Rules  Adopted  and 
Responses  to  Comments 

After  evaluating  the  comments 
received.  OSM  has  adopted  the  rules 
substantially  as  proposed  for  the 
reasons  discussed  in  the  Federal 
Register  preamble  to  the  proposal. 
Section  701.5  contains  a  definition  of  the 
new  term  "higher  or  better  uses"  and 
revisions  to  the  definition  of  the  term 
"land  use."  Section  785.16  contains 
revisions  to  the  permit  requirements  for 
variances  from  AOC  restoration 
requirements.  Sections  816.133  and 
817.133  contain  revisions  to  the 
postmining  land  use  performance 
standards  for  surface  and  underground 
mining  activities.  Because  these  two 
sections  are  substantially  the  same,  they 
are  discussed  together  in  the  preamble. 
Final  §§816.133(d)  and  817.133(d)  adopt 
proposed  Alternative  A  for  AOC 
variances.  The  following  is  a  discussion 
of  the  final  rules  and  the  comments 
received  in  response  to  proposed 
revisions  to  Parts  701,  785,  816.  817,  and 
826  of  30  CFR  Chapter  VII. 

Section  701.5  "Land  use"  definition 

The  definition  of  the  term  "land  use" 
in  the  previous  rule  emphasized  the  use 
or  management  aspects  of  a  land  parcel, 
rather  than  the  vegetation  or  cover  of 
the  land  surface.  In  addition,  10 
categories  of  use  were  defined.  The 
discussion  of  the  land  use  definition  in 
the  preamble  to  the  previous  rule  (44  FR 
14933)  stated  fliat  "(ijn  practice,  land 
use  categories  will  only  be  used  to 
determine  if  the  postmining  use  has' 
changed  from  the  premining  use.  A 
different  or  alternative  use  occurs  when 
any  change  of  use  occurs."  In  the  April 
14, 1982,  proposal,  OSM  proposed  only  a 
minor  change  in  the  definition  that 
consisted  of  removing  from  the  land  use 
categories  the  repetitive  language 
concerning  support  facilities  that  are 
integral  with  each  use  and  including 
similar  language  in  the  first  paragraph  of 
the  definition.  The  definition  has  been 
adopted  as  proposed. 

In  addition,  the  proposal  contained  a 
request  for  comments  addressing 


whether  the  10  categories  are  needed 
and  if  consolidation  would  further  the 
purposes  of  the  Act.  Sixteen  comments 
were  received  pertaining  to  the  subject 
of  land  use  categories  and  the  specific 
postmining  land  uses  required  to  qualify 
for  a  variance  in  Sections  515(c)(3)  and 
515(e)(2)  of  the  Act.  Several  commenters 
recommended  specific  changes  within 
land  use  categories  or  conveyed  their 
support  for  consolidation  of  the  existing 
categories. 

Two  commenters  recommended  that 
the  categories  be  retained  in  detail  to 
provide  consistent  explanation  of  each 
category  of  land  use.  This  was  thought 
to  be  necessary  to  avoid  confusion  and 
misunderstanding  between  the  operator, 
landowner,  and  the  regulatory  authority. 
Another  commenter  recommended  that 
the  categories  be  consolidated  into  a 
general  land  use  definition,  thereby 
giving  the  regulatory  authority  proper 
discretion  to  make  land  use  decisions. 

Another  commenter  recommended 
that  the  categories  be  modified  to  clarify 
which  land  uses  are  suitable  for  a 
variance.  Another  commenter 
recommended  deleting  all  of  the  land 
use  categories  and  using  only  the 
proposed  definition  of  the  phrase 
"higher  or  better  uses." 

After  consideration  of  these 
comments,  OSM  has  decided  to  retain 
the  10  separate  land  use  categories  of 
the  previous  and  proposed  rules.  These 
basic  land  use  categories  are  needed  to 
help  identify  proposed  land  use  changes 
that  will  trigger  the  requirements  of 
§  816.133(c),  which  sets  criteria  under 
which  regulatory  authorities  may 
approve  alternative  postmining  land 
uses  that  are  higher  or  better  uses. 
Consolidation  of  these  categories  into  a 
general  land  use  definition  would  fail  to 
provide  a  means  to  ensure  that 
§  816.133(c)  will  be  applied  uniformly 
and  evenhandedly.  It  could  also  result  in 
potential  problems  when  applying  the 
minimum  revegetation  success 
standards  in  S  1816.116  which  are  keyed 
to  specific  postmining  land  uses. 

The  land  use  categories  identified  in 
the  land  use  definition  are  more  detailed 
than  those  identified  in  Sections  / 

515(c)(3)  and  515(e)(2)  of  the  Act 
because  the  land  use  definition  is 
relevant  generally  and  is  not  limited  to 
variance  situations.  In  Section  515(c)(3) 
a  variance  may  be  granted  for 
mountaintop  removal  where  the  planned 
postmining  land  use  is  industrial, 
commercial,  agricultural,  residential,  or 
public  facility  (including  recreational 
facilities).  In  Section  515(e)(2),  an  AOC 
variance  is  permissible  where  the 
planned  postmining  land  use  is 
industrial,  commercial,  residential,  or 
public  (including  recreational  facilities). 


The  final  land  use  categories  adopted  in 
i  701.5  include  cropland,  pastureland  or 
land  occasionally  cut  for  hay. 
grazingland.  forestry,  residential, 
industrial/commercial,  recreation,  fish 
and  wildlife  habitat,  developed  water 
resources,  and  undeveloped  land  or  no 
current  use  or  land  management 
A^cultural  use  is  interpreted  as 
including  cropland,  pastureland  or  land 
occasionally  cut  for  hay,  grazingland. 
and  forestry. 

"Public  use"  is  another  term  used  in 
the  Act  and  in  the  rules  for  which  there 
is  no  specific  land  use  category.  In  this 
regard,  two  commenters  recommended 
adding  a  definition  of  the  term  "public 
use."  A  specific  public  use  definition  is 
unnecessary  in  the  rules  and  could  be 
confusing  because  public  use  overlaps 
more  than  one  of  the  existing  land  use 
categories.  A  use  is  a  pubfic  use  if  it 
involves  benefit,  utility,  or  advantage  to 
the  public  generally  or  any  part  of  the 
public,  as  distinguished  &x>m  benefitting 
an  individual  or  a  few  specific 
individuals.  This  interpretation  is 
consistent  with  the  definition  provided 
in  "The  Language  of  Cities:  A  Glossary 
of  Terms,"  (Charles  Abrams.  1971. 
Viking  Press.  New  York.  p.  251).  States 
may  add  such  a  definition  or  other  land 
use  definitions  if  deemed  necessary  to  a 
State's  regulatory  program. 

Several  comments  pertaining  to 
specific  changes  within  categories  and 
to  editorial  changes  were  also  received. 
One  commenter  recommended  that  the 
definition  specify  only  the  use  and  not 
the  management  aspects  of  the  land. 
Other  commenters  recommended 
emphasizing  management  and  omitting 
the  term  "specific  uses"  in  the 
introductory  text  of  the  definition.  Still 
other  commenters  suggested  that  the 
definition  of  fish  and  wildhfe  habitat  be 
revised  to  emphasize  management. 
OSM  agrees  that  the  management 
activities  practiced  on  the  land  normally 
are  an  accurate  reflection  of  the  land's 
use.  In  general,  as  the  intensity  of  the 
management  increases,  the  land  use 
becomes  more  well  defined.  However,  in 
some  instances,  a  specific  use  can  be 
identified  without  active  management. 
For  this  reason,  OSM  has  not  altered  the 
definition  of  the  term  "fish  and  wildlife 
habitat"  as  suggested  by  the 
commenters. 

Two  commenters  voiced  agreement 
with  OSM's  view  stated  in  the  preamble 
language  in  the  proposal  that  the 
categories  are  not  hierarchical 

Another  conunenter  identified  a 
typographical  error  that  has  been 
corrected. 
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Section  701.5  "Higher  or  better  uses  " 
definition 

As  described  in  the  preamble  to  the 
proposed  rule  (47  FR 16154).  the 
proposed  definition  of  the  term  "higher 
or  better  uses"  was  intended  to  clarify 
the  requirement  in  55  816.133(a)  and 
817.133(a)  relating  to  restoration  of 
disturbed  areas  to  conditions  capable  of 
supporting  (1)  the  premining  uses  or  (2) 
higher  or  better  uses.  OSM  received  12 
comments  on  the  proposed  deHnition  of 
"higher  or  better  uses."  The  definition  is 
adopted  as  proposed.  %vith  one  change. 
Under  the  final  rule,  "higher  or  better 
uses"  means  those  postmining  land  uses 
that  have  a  higher  economic  value  or 
nonmonetary  benefit  to  the  landowner 
or  communi^  than  the  premining  land 
use. 

Three  commenters  supported  the 
definition  as  proposed  and  specifically 
the  improvement  made  by  the 
clarification  in  the  preamble  to  the 
proposal  of  the  inclusion  of 
nonmonetary  benefits.  One  of  those 
commenters  recommended  that  further 
clarification  could  be  made  by  inserting 
the  word  "nonmonetary"  in  the 
definition.  OSM  has  accepted  this 
suggested  change  because  it  reduces  the 
chance  of  confusion  or  misinterpretation 
of  the  word  "other"  in  the  proposed 
definition. 

Another  commenter  supported  the 
proposed  definition,  if  used  as  a  guide  in 
evaluating  postmining  land  use.  Such 
usage  is  OSM's  intention.  Two 
commenters  criticized  the  proposed 
definition  and  raised  questions  about 
specific  terms  used.  One  raised  the 
question  of  who  will  determine 
economic  value  or  benefit.  It  is  the 
regulatory  authorities  who  will 
determine  increased  value  or  benefit  of 
local  land  use  changes.  Land  use 
decisions  are  traditionally  made  by 
State  and  local  authorities.  OSM 
anticipates  that  the  regulatory 
authorities,  working  with  other  State 
agencies  and  local  governments,  will 
develop  specific  postmining  land  use 
criteria  that  meet  their  specific 
geographic  conditions. 

The  other  commenter  questioned  the 
meaning  of  the  proposed  word 
"community."  The  word  is  used  in  a 
general  manner  to  indicate  postmining 
land  use  benefits  accruing  to  a  group 
rather  than  to  an  individual  such  as  the 
landowner.  OSM.  in  its  definition  of 
higher  or  better  uses,  has  provided  only 
the  basic  limits — both  monetary  and 
nonmonetary  benefits  must  be 
considered,  and  these  benefits  can 
accrue  le  either  the  landowner  or  the 
community.  Further  refinement  of  this 


definition,  if  needed,  is  left  to  the 
regulatory  authorities. 

Three  commenters  misinterpreted  the 
use  of  the  proposed  definition  of  higher 
or  better  uses  to  be  applicable  alsp  to 
proposed  55  816.133(d)(4)  and 
817.133(d)(4).  which  contain  the  phrase 
"equal  or  better  economic  or  public 
use". 

The  definition  of  higher  or  better  uses 
applies  only  to  that  specific  term  as  it  is 
used  in  55  816.133  (a)  and  (c)  and 
55  817.133  (a)  and  (c)  of  the  final  rules. 
These  sections  of  the  rules  set  criteria 
under  Section  515(b)(2)  of  the  Act  for  the 
return  to  conditions  capable  of 
supporting  premining  uses  or  higher  or 
better  postmining  land  uses.  Sections 
515  (c)  and  (e)  of  the  Act.  which  are 
implemented  by  55  816.133(d)  and 
817.133(d)  and  Part  824  and  which 
require  the  potential  use  to  constitute  an 
"equal  or  better  economic  or  public 
use."  apply  only  to  a  variance  from  AOC 
or  to  mountaintop  removal. 

Two  commenters  suggested  that  the 
proposed  definition  of  higher  or  better 
uses  be  changed  to  allow  economic  and 
other  benefits  to  be  measured  against 
the  community  and  not  to  allow 
landowner  benefits  to  be  considered. 
The  commenters  based  this 
recommendation  on  emphasis  of  the 
term  "economic  or  public  use"  in 
Sections  515(c)(3)(A)  and  515(e)(3)(A)  of 
the  Act.  OSM  has  rejected  the 
commenters'  recommendation  for  two 
reasons.  First,  the  criteria  in  Section  515 
(c)  and  (e)  of  the  Act  are  not  applicable 
to  situations  where  reclamation  to  an 
alternative  postmining  land  use  does  not 
require  a  variance.  Second,  benefits  to 
the  landowner  are  clearly  relevant  in 
determining  whether  the  proposed  use 
of  an  area  after  mining  is  higher  or 
better  than  before  mining.  In  some 
situations,  a  regulatory  authority  may 
have  to  weigh  the  benefits  to  the 
landowner  against  benefits  to  the 
community  in  making  that 
determination. 

Althcugh  the  phrase  "equal  or  better 
economic  or  public  use"  is  applicable 
only  to  an  AOC  variance  or  to 
mountaintop  removal,  in  such  situations 
the  criteria  of  55  816.133  (a)  and  (c)  or 
817.133  (a)  and  (c)  are  also  applicable. 
Thus,  the  applicability  of  the  phrase 
"equal  or  better  economic  or  public  use" 
will  often  be  tied  to  the  phrage  "higher 
or  better  uses." 

Section  785.14  Mountaintop  removal 
mining 

Section  785.14  contains  the  permit 
requirements  for  mountaintop  removal 
mining.  OSM  proposed  (47  FR  16152)  to 
revise  the  mountaintop  removal  permit 
requirements  of  5  785.14(c)(l)(ii)  in  order 


to  clarify  that  the  performance 
standards  applicable  to  mountaintop 
removal  would  include  the  general 
alternative  postmining  land  use  criteria 
of  proposed  5  816.133(c).  but  not  those  of 
proposed  5  8ie.l33(d). 

One  comment  was  received  on  this 
proposed  change.  The  commenter 
recommended  that  the  former  language 
be  restored  because  the  reference  to 
5  816.133(c)  is  insufficient,  since  the 
method  for  determining  premining  use  in 
5  816.133(b)  is  equally  applicable  to 
mountaintop  removal  operations.  OSM 
agrees  with  the  commenter.  A 
mountaintop  removal  operation  must 
include  reclamation  to  a  condition 
capable  of  supporting  a  higher  or  better 
postmining  land  use  in  accordance  with 
the  requirements  of  Paragraphs  (a),  (b), 
and  (c)  of  5  816.133.  However,  because 
5  816.133(d)  pertains  only  to  AOC 
variances,  a  requirement  for 
mountaintop  removal  operations  to  meet 
all  of  the  5  816.133  performance 
standards  is  inappropriate.  Thus,  the 
final  rule  references  55  816.133(a) — (c). 

In  addition,  the  references  to  the 
backfilling  and  grading  requirements  of 
55  816.101-816.105  in  previous 
55  785.14(c)  and  (c)(2)  have  been 
changed  to  agree  with  the  final 
backfilling  and  grading  rules  (48  FR 
23356.  May  24. 1983). 

Section  785.16  Permits  incorporating 
variances  from  AOC 

General.—Seclion  785.16  contains  the 
requirements  for  permits  that 
incorporate  AOC  variances  for 
nonmountaintop  removed  mining  and, 
together  with  55  816.133(d)  and 
817.133(d),  is  intended  to  implement 
Section  515(e)  of  the  Act. 

Under  Section  515(e)  of  the  Act,  State 
regulatory  authorities  may,  but  are  not 
required  to,  allow  for  AOC  variances. 
However,  if  AOC  variances  are  allowed 
by  a  State,  they  must  conform  to  the 
requirements  of  Section  515(e)  of  the 
Act.  Those  State  that  wish  to  allow  for 
these  variances  must  include  provisions 
which,  at  a  minimum,  meet  the 
requirements  of  5  785.16.  The 
requirements  of  5  785.16  are  derived 
from  the  specific  conditions  in  Section 
515(e)  of  the  Act. 

Previous  5  785.16  set  out  the  permit 
requirements  for  obtaining  an  AOC 
variance  for  steep  slope  mining.  Final 
5  785.16  is  expanded  to  include  mining 
on  both  steep  slope  and  nonsteep  slope 
terrain.  This  will  be  explained  in  more 
detail  in  the  discussion  of  final 
5  5  816.133(d)  and  817.133(d). 

Several  commenters  expressed  their 
support  of  the  expansion  of  5  785.16  to 
include  nonsteep  slope  terrain.  One 
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commenter  raised  objection  to  this 
expansion.  Although  these  comments 
were  directed  to  5  785.16,  they  were 
more  applicable  to  8  j  8ie.l33(d)  and 
817.133(d).  Therefore,  responses  to  them 
are  included  in  the  discussion  of  those 
two  sections. 

To  eliminate  redundancy,  OSM  has 
removed  previous  SS  785.16(3)  and  (b), 
which  specified  the  applicability  and 
purpose  of  8  785.16.  The  substance  of 
these  paragraphs  continues  to  be 
contained  in  the  remainder  of  the 
section,  particularly  final  S  785.16(a). 

Section  785.16(a) 

Final  8  785.16(a].  which  was  proposed 
as  8  785.16(c).  provides  that  the 
regulatory  authority  may  issue  a  permit 
for  nonmountaintop  removal  surface 
coal  mining  and  reclamation  operations 
which  includes  a  variance  from  the 
requirements  for  restoration  of  the 
disturbed  areas  to  their  AOC  under 
88  816.102,  816.104,  816.105,  and  816.107 
or  817.102  and  817.107.  These  references 
have  been  updated  from  proposed 
8  785.16(a)  to  conform  to  the  final 
backfilling  and  grading  rules.  The  permit 
may  contain  an  AOC  variance  only  if 
the  regulatory  authority  finds,  in  writing, 
that  the  applicant  has  demonstrated  on 
the  basis  of  a  complete  application  that 
all  of  the  requirements  of  the  8  785.16(a) 
are  met.  These  requirements  are 
discussed  below. 

In  response  to  a  commenter's 
suggested  change  to  proposed 
8  785.16(c),  the  phrase  "that  the 
applicant  has  demonstrated"  has  been 
Inserted  before  the  phrase  "on  the  basis 
of  a  complete  application."  As  a  result 
the  phrase  "the  applicant  has 
demonstrated  that"  in  proposed 
88  785.16(c)(1)— {c)(4)  has  been  removed 
in  final  88  785.16(a)(1)— {a)(4).  This 
change  simplifies  the  wording  of  the 
rules  without  changing  the  substance. 

Section  785.16(a)(1) 

Final  8  785.16(a)(1).  which  was 
proposed  as  8  785.16(c)(1),  requires  that 
after  reclamation,  the  lands  to  be 
affected  by  the  variance  >nust  be 
suitable  for  an  indtistrial  commercial, 
residential  or  public  land  use  (including 
recreational  facilities).  Final 
8  785.16(a)(1)  is  derived  ft-om  Section 
515(e)(2)  of  the  Act. 

OSM  received  seven  comments 
concerning  the  land  use  restrictions  of 
proposed  88  785.16(b)(2)  and  (c)(1)  that 
are  contained  In  final  8  785.16(a)(1). 
Seven  commenters  recommended  Oie 
addition  of  agricultural  land  use  to  the 
list  of  acceptable  uses  under  this 
variance.  These  commenters  described 
the  need  for  flat  agricultural  land  in 
areas  where  surface  mining  reclamation 


could  provide  a  bench  suitable  for 
agricultural  uses.  In  addition,  the 
commenters  pointed  out  that  the 
mountaintop  removal  variance  does 
contain  the  provision  to  allow 
agricultural  uses  and  this  provision 
should  also  be  extended  to  the  AOC 
variance. 

OSM  has  rejected  these  comments 
and  has  adopted  in  final  8  785.16(a)(1) 
the  acceptable  postmining  land  uses  Oiat 
were  enumerated  in  the  proposal, 
because  Section  515(e)(2)  of  the  Act  is 
specific  as  to  postmining  uses  allowed, 
liie  variance  must  fadhtate  the 
development  of  these  specific  land  uses. 
It  was  not  the  intent  of  Congress  to 
extend  an  AOC  variance  for 
reclamation  to  conditions  suitable  for 
agricultural  uses.  Other  comments 
expressed  a  similar  recommendation 
that  OSM  consider  other  land  uses  in 
place  of,  or  in  addition  to,  the  ones  Usted 
in  proposed  8  785.16(b)(2).  One 
suggestion  was  to  allow  any  land  use 
defined  under  8  701.5;  another  suggested 
omitting  the  specific  uses  and  allowing 
"higher  or  better  uses."  OSM  has  also 
rejected  these  comments  for  the  same 
reason  stated  above.  The  Act  does  not 
provide  OSM  authority  to  add  or  delete 
categories  of  uses. 

Section  785.16(a)(2) 

Final  8  785.16(a)(2),  which  combines 
proposed  8  785.16(c)(2)  and  (c)(5). 
requires  a  demonstration  that  Uie 
requirements  of  88  816.133  or  817.133 
will  be  met  By  cross-referencing 
88  816.133  and  817.133  in  8  785.16,  two 
duplicative  requirements  of  previous 
6  785.16  have  been  eliminated:  There  is 
no  need  to  repeat  the  general  alternative 
postmining  land  use  requirements  of 
88  816.133(a)-(c)  and  817.133(a)-(c)  or'^the 
specific  criteria  for  an  AOC  variance  of 
8  816.133(d)  and  817.133(d). 

One  conunenter  suggested  that 
previous  8  785.16(c)(2)  be  retained 
because  it  is  mandated  by  Section 
515(e)(3)(A)  of  the  Act.  This  commenfer 
also  suggested  retaining  previous 
8  785.16(c)(7)  because  this  section 
"reflects  the  limited  nature  of  the  AOC 
configuration  variance."  OSM  has 
rejected  these  suggestions  because  the 
specific  requirements  of  those  sections 
are  included  in  final  88  8ie.l33(d)(4)  and 
(d)(3).  respectively.  Under  final 
8  785.16(b)(1),  all  requirements  of 
8  816.133(d)  or  8  817.133(d)  wiU  be  a 
specific  condition  of  a  permit  containing 
an  AOC  variance. 

Section  785.16(a)(3) 

Final  8  785.16(a)(3),  which  was 
proposed  as  8  785.16(c)(3),  requires  a 
demonstration  that  the  watershed  of 
lands  within  the  proposed  permit  and 


adjacent  areas  will  be  improved  by  the 
operations.  It  is  derived  from  Section 
515(e)(1)  of  the  Act  In  clarification  of 
the  proposed  rule,  the  final  rule  specifies 
that  the  improvement  may  be 
determined  either  on  the  basis  of  the 
condition  of  the  watershed  before 
mining  or  its  condition  if  AOC  were  to 
be  restored.  Fmal  88  785.16(aH3)(i)- 
(a)(3)(iii)  contain  the  criteria  for 
measuring  such  improvement.  They 
were  proposed  in  8  785.16(c)(3)  and 
were  previously  set  forth  in 
8  785.16(c)(4). 

Two  conunenters  suggested  that  in 
proposed  8  785.16(c)(3)  the  term  "permit 
area  and  adjacent  areas"  be  changed  to 
"affected  area."  These  commenters 
asserted  that  Section  515(e)(3)(C)  of  the 
Act  specifically  requires  the  watershed 
of  the  "affected  land"  to  be  improved. 
OSM  has  rejected  these  comments  and 
has  adopted  the  phrase  "permit  and 
adjacent  areas"  in  final  8  785.16(a)(3) 
because  the  terms  "permit  area"  and 
"adjacent  area"  have  been  redefined  (48 
FR  14814.  April  5, 1983)  in  a  manner  that 
is  consistent  with  Section  515(e)  of  the 
Act.  The  adjacent  area  encompasses 
resources,  such  as  a  watershed,  that  are 
or  may  reasonably  expected  to  be 
impacted  by  the  proposed  mining 
operations.  (48  FR  14821,  April  5, 1063) 

Several  commenters  provided 
suggestions  on  proposed  8  785.16(c)(3) 
dealing  with  watershed  improvement 
One  commenter  recommended  that  the 
watershed  improvement  should  be 
compared  widi  conditions  equal  to  those 
which  would  exist  if  AOC  were  to  be 
restored.  The  basis  for  this  suggested 
change  is  that  the  regulatory  authority's 
decision  in  granting  a  variance  pertains 
to  whether  the  final  configuration  of  the 
land  is  to  be  returned  to  AOC  upon  the 
issuance  of  a  permit  and  not  to  whether 
mining  will  be  allowed  at  alL  Another 
commenter  suggested  that  the  provisions 
of  this  section  be  streamlined  by 
omitting  the  specific  means  by  which  an 
applicant  must  demonstrate  watershed 
improvement.  Another  commenter 
suggested  that  the  operator  be  required 
to  demonstrate  that  the  permit  and 
adjacent  areas  will  be  "equivalent  to  the 
natural  premining  conditions"  and  that 
proposed  8  785.16(c)(3)(i)  be  deleted. 
This  commenter  asserted  that  there 
should  be  no  concern  with  granting  a 
variance  as  long  as  the  watershed 
control  is  not  degraded  but  is 
maintained  in  its  premining  condition. 
Another  commenter  suggested  that  OSM 
provide  examples  of  improved 
watershed  control  in  the  preamble  to  the 
final  rule.  Another  commenter  suggested 
substituting  the  words  "the  affected 
areas"  for  the  words  "lands  within  the 
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propmed 
areas"  ■  laupuid  f  ras.li(c)(3): 
subsliMi^  **■»  imamam"  for  "a 
radKliaa*' and -alfcclMr  iar -penit- 
in  proposed  |  TKJi^^SKn;  aad 
substitBtiag  "i  sli^sliiil  posteining 
runoff'  far  "the  total  wiehiww  of  flows" 
and  "afiected"  for  '^erant"  and 
omitting  "daring  every  aeaaon  of  tlie 
year"  in  piopuaed  1 7B&lfi(c)(S|Cu)- 

OSM  aas  ooBsiaerBd  Ineae  oomnente 
pertaiaiiig  to  &e  walenhed 
improvement  aad  lias  aade  only  one 
change  to  the  language  of  the  proposed 
requireaients  in  final  S  785.16(aK3).  This 
change  allows  comparison  eitiier  to 
premiiung  watershed  cooditioas  or  to 
conditions  if  AOC  woe  to  be  restored. 
The  other  mm  iliisii  are  rejected. 
O^Ji  in  estabfishiog  a  basis  for  the 
comparison,  considered  diree 
alternatives.  First  allow  watershed 
improveaient  to  be  based  upon 
compahsoa  with  the  premining 
conditions  (as  in  the  previous  and 
proposed  rules).  Second,  allow  die 
improvement  to  be  based  upon 
comparison  with  conditions  if  AOC 
were  to  be  restored  (as  suggested  by  a 
conunenter).  Third,  allow  a  comparision 
with  premining  conditions  that  requires 
only  equivalent  watershed  control  (as 
suggested  by  a  commenter). 

Tlie  first  two  ahematives  meet  the 
requirements  of  the  Act  fbe  third 
altematiTe  is  contrary  to  the 
requirements  of  Section  S15(e)(3)(Q  of 
the  Act.  which  allows  a  variance  only 
where  "the  watershed  of  the  affected 
land  is  deemed  to  be  improved." 

OSM  is  adopting  a  combination  of  the 
First  and  second  ahematives.  Given  that 
the  land  will  likely  be  mined  whether  or 
not  the  variance  is  allowed,  it  is  logical 
to  compare  the  probable  postmining 
conditions  to  detennme  if  there  will  be 
an  iwiprovement  of  watershed 
conditions.  Comparing  two  hypothetical 
postmining  conditions,  which  differ  only 
in  slope,  is  more  logical  than  comparing 
the  postmining  conditioD  to  the 
pranining  condition  which  could  differ 
in  erodibility.  permeability,  vegetative 
cover,  etc.  Final  i  785.ie(c){3)  will  allow 
comparison  with  either  premining 
conditions  or  the  condition  of  the 
watershed  if  it  were  returned  to  AOC  In 
the  Kentucky  State  program.  OSM 
determined  that  language  similar  to  this 
final  rule  was  no  less  effective  than  the 
previous  rule. 

OSM  has  rejected  the  comments  that 
suggested  omission  of  the  specific 
means  of  measuring  improvement  The 
Act  is  clear  that  improvement  must 
occur,  and  the  two  specific  situations  in 
which  watersheds  would  be  deemed 
improved  are  also  founded  in  the 
requirements  of  the  Act  (43  FR  41714). 


The  suggestion  to  alter  the  anai  extent 
of  the  watershed  considered  is  also 
rejected  becaasc  it  was  not  the 
congressional  intent  to  ncamiiie 
impravemenA  of  the  permit  area  alone. 
Where  the  teim  "watershed 
improvement"  is  used  in  Ae  legislative 
history,  the  discussion  is  in  the  context 
of  an  areal  unit  larger  than  the  permit 
area. 

Hiree  commenters  suggested  changes 
to  proposed  (  785.18(cX3)(iii).  Two 
questioned  the  meaning  of  an 
"appropriate  State  environmental 
agency."  The  other  suggested  adding  the 
words  "if  retjuired." 

OSM  has  rejected  the  comment 
suggesting  the  addition  of  "if  required" 
because  Section  515(e)(3)(C)  of  the  Act 
requires  "approval  of  the  appropriate 
State  environmental  agendes."  It  is  not 
possible  on  a  national  basis  to  specnfy 
precisely  which  environmental  agencies 
must  approve  the  {banned  improvement 
of  the  watershed.  Within  particular 
States,  the  regulatory  authorities  shoold 
have  little  difficulty  in  discerning  the 
particular  agencies  with  expertise  and/ 
or  responsibility  for  the  watershed. 

Section  7&.16(aX4) 

Final  $  785.16(a)(4),  which  was 
proposed  as  S  785.16(cX4)  and  was 
contained  in  previous  i  7B5l16(c)(5),  sets 
the  requireraeot  that  the  surface  owvner 
of  the  lands  within  the  permit  area  must 
knowingly  request  that  a  variance  be 
granted.  This  paragraph  is  derived  from 
Section  515(eK2)  of  the  Act  the  surface 
owner's  request  must  be  separate  from 
the  general  consent  given  under  30  CFR 
778.16  or  782.15  for  the  operations  to  be 
conducted. 

Cfne  commmter  asserted  that  in 
proposed  f  785.18(c)(4),  the  requirement 
"that  the  owner  of  the  sorfaoe  of  the 
lands  within  the  permit  area  has 
knowingly  requested,  in  writing  .  .  .  that 
a  variance  be  panted"  shoold  also 
provide  for  written  request  from  a 
surface  managing  agency  for  public 
lands. 

OSM  has  considered  this  suggestion 
and  has  not  made  any  change  to  the 
proposed  requiranent  The  word 
"owner"  in  final  S  78S.ia(aM4)  means 
any  owner,  whether  public  or  private. 
Thus,  the  requirement  applies  to  a 
managing  agency  of  public  lands  as  well 
as  to  a  private  landowner. 

Section  785.16fb) 

Final  §  785.16(b),  which  was  proposed 
as  S  785.16(d).  requires  that  a  permit 
containing  an  AOC  variance  must 
include  the  variance  criteria  of 
S  81&133(d)  or  817.133(d)  as  a  specific 
permit  condition  and  must  be 


specifically  mariced  b»  containing  an 
AOC 


SectioB  795.16  {cf  and  (d) 

Ftnal  (  7BS.16(c).  which  was  proposed 
as  S  78S.16(e).  provides  that  a  penntt 
incorporating  an  AOC  variance  must  be 
reviewed  by  the  regnlatory  authority  at 
least  every  30  months  fioBowing  the 
issuance  of  the  periBit  to  evaluate  the 
progress  and  development  of  the  surface 
coal  mining  and  redamatioa  operations 
to  establish  that  the  operator  is 
proceedmg  in  accordance  with  the  terms 
of  the  variance. 

Proposed  S  785.16{e)(l)-(e)(3).  which 
would  have  required  that  the  permit 
review  occur  within  the  6-monlh  period 
preceding  the  third  year  from  the  date  of 
issuance,  before  each  permit  renewal, 
and  not  later  than  the  middle  of  each 
permit  term,  have  been  simplified  by  the 
single  requirement  in  final  $  785.16(c) 
that  review  must  occur  at  least  every  30 
months.  This  cha^e  is  consistent  with 
the  suggestion  of  a  commenter  and  will 
require  a  review  by  the  midpoint  of  the 
permit  term. 

Final  {  785.16(<i).  which  was  proposed 
88  S  785.16(f),  is  a  companion  to  final 
S  785.16(c).  It  provides  diat  the  review 
required  by  i  78S.16(c)  need  not  be  held 
upon  a  demonstration  that  the 
operations  have  been,  and  continue  to 
be.  conducted  in  compliance  with  the 
terms  and  conditions  of  the  permit  the 
requirements  of  the  Act  and  applicable 
regulations. 

The  requirement  for  regulatory 
authority  review  is  found  in  Section 
515(e)(6)  of  the  Act  This  requirement 
states  that  "(ajU  exceptions  granted 
under  the  provisions  of  this  subsection 
shall  be  reviewed  not  more  than  three 
years  from  the  date  of  issuance  of  the 
permit  unless  the  permittee 
affirmatively  demonstrates  that  the 
proposed  development  is  proceeding  in 
accordance  with  the  terms  of  the 
reclamation  plan."  Fuial  §{  785.18  (c) 
and  (d)  impleiaent  these  requirements. 

Section  785,16{e), 

Final  i  78S.18(e),  which  was  proposed 
as  i  78S.16(g).  was  previously  contained 
in  S  785.16(g).  It  provides  that  the  terms 
and  conditions  of  a  permit  incoiporating 
an  AOC  variance  may  be  modified  at 
any  time  if  m(Me  stringent  measures  »te 
necessary  to  oisure  compliance  with  the 
Act  and  applicable  rules. 

Section  78S.16(f) 

Final  f  7SS.16(fV  which  was  proposed 
as  S  785.16(h)  and  is  unchanged  from 
previous  \  7&5.ie(h).  implements  the 
requirement  imder  Section  S15(e}(l)  of 
the  Act  that  AOC  variances  may  be 
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issued  only  if  specific  procedures  are 
included  in  the  applicable  regulatory 
program.  It  provides  that  such  variance 
may  be  granted  by  a  regulatory 
authority  if  speciflc  rules  are 
promulgated  lo  govern  such  actions. 
Any  such  rules  must  be  consistent  with 
§785.16  and  any  necessary  additional, 
more  stringent  requirements. 

Sections  816.133  and  817.133  Post  mining 
land  use 

Sections  816.133  and  817.133  set  forth 
criteria  and  procedures  for  determining 
premining  use  of  the  disturbed  area  and 
approving  postmining  land  uses  which 
are  different  from  premining  uses.  In 
most  respects,  final  §§  816.133  and 
817.133  have  been  adopted  as  proposed. 
The  preamble  to  the  proposed  rules 
explains  the  reasons  for  a  number  of 
changes  from  the  previous  rules. 

Each  section  is  divided  into  four 
lettered  paragraphs.  Paragraph  (a)  sets 
forth  the  general  requirement  that  the 
disturbed  areas  must  be  restored  to 
conditions  capable  of  supporting 
premining  uses  or  higher  or  better  uses. 
Paragraph  (b)  sets  forth  criteria  for 
determining  premining  uses.  Paragraph 
(c)  sets  forth  the  criteria  for  approval  of 
alternative  postmining  uses,  and 
Paragraph  (d)  sets  forth  criteria  for  AOC 
variances. 

Sections  816.133(a)  and  817.133(a} 
Genera/  performance  standards 

Proposed  9{  816.133(a)  and  817.133(a) 
set  forth  the  general  requirement  that 
the  disturbed  area  must  be  restored  to 
conditions  capable  of  supporting  the 
premining  use  or  an  alternative  higher  or 
better  use.  The  principal  change  in  the 
proposed  rules  was  that  the  previous 
rules  required  that  all  "affected"  areas 
be  restored  and  the  proposed  rules 
required  that  all  "disturbed"  areas  be 
restored.  In  addition,  the  preamble  to 
the  proposed  section  (47  FR  16153) 
clarified  that  operators  are  not  required 
to  develop  or  construct  a  higher  or 
better  use;  rather,  in  accordance  with 
Section  515(b)(2)  of  the  Act,  operators 
are  required  to  return  the  disturbed  area 
to  a  condition  that  is  capable  of 
supporting  the  uses  that  it  was  capable 
of  supporting  prior  to  mining  or  to  a 
condition  capable  of  supporting  a  higher 
or  better  use.  Final  §§  816.133(a)  and 
817.133(a)  are  the  same  as  proposed, 
except  for  removal  of  the  proposed 
phrase  "achievable  under  criteria  and 
procedures  of  this  section"  in  Paragraph 
{a)(2).  That  a  higher  or  better  use  must 
be  achievable  under  this  section  is 
understood  from  §§  816.133(c)  and 
817.133(c). 

OSM  received  11  comments  on  the 
proposed  change  to  SS  816.133(a)  and 


817.133(a).  Two  commenters  supported 
the  proposed  change  because  the 
language  provides  a  clariflcation  and 
better  alinement  of  the  rules  with  the 
Act.  Another  commenter  supported  the 
proposed  substitution  of  the  term 
"disturbed  area"  for  "affected  area"  but 
raised  a  question  about  the  language  in 
the  preamble  stating  that  the  operator  is 
no  longer  responsible  for  developing  or 
constructing  a  higher  or  better  use.  This 
commenter  suggested  that  specific 
language  be  inserted  in  the  rule  to 
clarify  this  point. 

The  proposed  wording  is  clear,  and 
OSM  has  not  made  a  change  in  the  final 
rule.  The  language  in  the  preamble  to 
the  proposal  (47  FR  16153)  was  included 
for  two  reasons.  First  previous 
S§  816.133(c)  and  817.133(c)  included  all 
the  mountaintop  removal  requirements 
and  additional  detail  beyond  that  called 
for  in  Section  515(b)(2)  of  the  Act  as 
general  criteria  for  alternative 
postmining  land  use  reclamation. 
Therefore,  in  the  past,  considerable 
confusion  existed  over  who  was 
responsible  for  developing  the 
postmining  land  use.  Second,  the  district 
court  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civ.  No. 
79-1144,  (D.D.C.,  May  16. 1980)  at  pp.  55- 
56,  overturned  a  portion  of  the  previous 
rule  that  did  not  allow  previously  mined 
land  to  be  restored  to  its  capability 
before  any  mining.  Thus  the  final  rule 
emphasizes  the  lands'  capability,  both 
with  regard  to  premining  uses  and 
higher  or  better  uses,  in  this 
implementation  of  Section  515(b)(2)  of 
the  Act.  This  requirement  is  distinct 
from  the  revegetation  or  prime  farmland 
rules,  which  under  some  circumstances 
may  require  actual  production  on  the 
reclaimed  land  as  a  measure  of 
successful  reclamation. 

Another  commenter  said  that 
reference  to  "disturbed  areas"  rather 
than  "affected  areas"  impermissibly 
restricts  the  scope  of  the  provision 
beyond  that  intended  in  Section 
515(b)(2]  of  the  Act,  so  the  previous 
language  containing  the  word  "affected" 
should  be  retained.  OSM  has  rejected 
this  commenter's  suggestion  because  the 
term  "disturbed"  is  consistent  with  the 
Act.  Section  515(b)(2)  of  the  Act  applies 
to  the  land  disturbed  during  the  surface 
coal  mining  operations  that  must  be 
restored.  Under  OEM's  recently  revised 
definition  (48  FR  14821,  April  5. 1983), 
the  term  "affected  area"  includes  areas, 
such  as  those  overlying  underground 
workings,  which  may  have  no  surface 
disturbance  and  thus  would  not  have  to 
be  reclaimed.  Thus,  final  SS  816.133(a) 
and  817.133(a)  focus  on  the  areas 
actually  subject  to  surface  disturbance, 
the  "disturbed  areas." 


Several  commenters  raised  the 
question  of  using  "equal  or  better"  in 
place  of  "higher  or  better"  to  be 
consistent  with  Section  515(e)(3)(A)  of 
the  Act.  OSM  rejects  this  suggestion. 
Final  SS  816.133(a)  and  817.133(a) 
directly  implement  Section  515(b)(2)  of 
the  Act  which  uses  the  term  "hi^er  or 
better"  in  reference  to  postmining  land 
use.  Sections  515(c)(3)(A)  and 
515(e)(3KA)  of  the  Act  which  include 
specific  criteria  for  variances,  use  the 
term  "equal  or  better."  These  terms  are 
not  generally  interchangeable. 
Therefore.  OSM  has  retained  the  "higher 
or  better  uses"  requirement  in  final 
SS  816.133(a)  and  817.133(a). 

Another  commenter  expressed 
concern  with  OSM's  intent  stated  in  the 
preamble  to  the  proposed  rules  that 
operators  would  not  be  responsible  for 
developing  postmining  land  uses.  This 
commenter  agreed  %vith  OSM  that  the 
operator  is  not  responsible  for 
developing  the  higher  or  better  uses,  but 
expressed  concern  that  the  OSM  rules 
will  not  contain  the  specific  criteria 
prescribing  the  operator's 
responsibilities.  This  comment  has  been 
rejected.  The  final  language  is  consistent 
with  the  Act 

Final  SS  816.133(a)  and  817.133(a)  do 
not  remove  the  responsibility  of  the 
operator  who  seeks  approval  of  an 
alternative  postmining  land  use  to  show, 
prior  to  the  issuance  of  a  permit  how 
the  criteria  for  higher  or  better  uses, 
under  SS  816.133(c)  and  817.133(c).  are  to 
be  met  The  operator's  reclamation  plan 
must  describe  in  detail  how  the  operator 
intends  to  reclaim  the  land  to  a 
capability  of  attaining  the  proposed 
postmining  land  use;  moreover,  the 
operator's  performance  bond  cannot  be 
totally  released  until  reclamation  is 
achieved. 

Sections  816.133(b)  and  817.133(b) 
Determining  premining  uses  of  land 

Final  SS  816.133(b)  and  817.133(b) 
contain  the  standards  for  determining 
the  premining  uses  of  the  land  to  which 
postmining  land  use  is  to  be  compared. 
OSM  proposed  (47  FR  16153)  that 
SS  816.133(b)  and  817.133(b)  would 
continue  the  previous  requirement  that 
the  premining  uses  of  land  to  which  the 
postmining  land  use  is  compared  must 
be  those  uses  which  the  land  previously 
supported,  if  the  land  has  not  been 
previously  mined  and  has  been  properly 
managed.  If  the  land  has  been 
previously  mined  and  cannot  be 
reclaimed  to  the  land  use  that  existed 
prior  to  any  mining,  the  postmining  land 
use  must  be  judged  on  the  basis  of  the 
highest  and  best  use  that  can  be 
achieved  which  is  compatible  with 
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surroundiag  u—a  and  doe*  aot  require 
the  dMtwfaeiioe  of  areas  previoaaly 
unaffected  by  nnniiig.  OSd  received 
eight  coBuieuto  on  propoaed 
§9  818ul33(b)  and  817d33(b).  After 
evaluatiqg  these  camaBenls.  OSM  bat 
decided  to  adopt  the  language  of 
propoaed  Si  Bl&133(b)  and  817Jl33(b)  in 
the  final  rule. 

Four  conuaenters  supported  the 
change  as  proposed.  Ckie  oommeater 
suggested  that  the  first  sentence  be 
deleted  because  it  creates  confusioa. 
Another  comaienter  pointed  out  that  fbr 
previoosly  auned  areas  the  prenuoiog 
use  is  that  use  which  has  existed  since 
the  previous  mining  opera tioo,  not  that 
which  existed  before  gny  mining.  OSM 
disagrees  with  these  latter  two 
comments.  The  first  sentence  of  final 
S§  818.133(b)  and  817.133(b)  is  the  basis 
of  the  preminiag  determinatiaa  In 
addition.  Section  515(bK2)  of  the  Act  is 
clear  in  this  requirement  to  "restore  the 
land  affected  to  a  condition  capable  of 
supporting  the  uses  which  it  was 
capable  of  siq>porting  prior  to  any 
mining"  (emphasis  added]. 

One  conunenter  stated  that  the 
proposed  revision  of  S  816.133(b)  unduly 
limits  the  restoration  requirements  for 
previously  mined  lands,  in  light  of  recent 
litigation.  This  commenter  makes  the 
point  that  the  proper  standards,  where 
the  land  Is  previously  mined  and  not 
redaimed.  rimuld  not  be  the  use  that 
existed  prior  to  aiining.  but  imtead  tfie 
restoration  to  a  condition  capable  of 
supporting  the  uae  ^  land  was  capable 
of  su|^;)orting  prior  to  mining.  OSM  does 
not  disagree  with  this  comment  that 
restoration  is  to  be  to  a  condition 
capable  of  supporting  premining  uses 
and  not  tbe  actaal  redevelopment  or 
construction  of  the  premining  use. 
However,  if  the  land  following 
reclamation  is  not  capable  of  supporting 
the  premining  use,  {  816.133(b) 
establishes  the  standard  to  be  attained 

One  commenter  suggested  an  editorial 
change.  In  the  proposed  role,  the  word 
"used"  should  have  been  "use."  This 
typographical  error  is  corrected  in  tbe 
final  rule. 

Sections  810. 133(c)  andffl7.133(cj 
Criteria  for  alternative  postmining  uses 

Sections  818.133(c)  and  817.133(c) 
contain  the  criteria  lot  approval  by  the 
regulatory  authority  of  higher  or  better 
postmining  land  uses.  The  previous  rules 
included  the  detailed  reqniremeiits  of 
Sections  515  (c)  and  (e)  of  tbe  Act  that 
are  specific  requirements  for 
mountaintop  removal  and  an  AOC 
variance.  OfiM  originally  included  these 
requirenent*  in  the  general  aitemative 
postmining  land  use  requirements 
stating  "that  a  composite  of  these 


concepts  is  a  reasonable  approach  to 
setting  forth  the  regulatory  requirements 
for  approval  of  proposed  postmining 
land  Bses"  (44  FR  152431  As  stated  in 
the  preamble  to  the  proposed  rules  (47 
FR  161541.  OSM  now  disagrees  viVk  its 
earUer  oonchision. 

Pmal  |§  10.1S3(c)  and  817.133(c) 
impose  the  standatrls  of  Section 
51S(bH2)  of  the  Act  as  the  general 
critefM  for  allowing  higher  or  better 
uses  as  altenutive  postmining  land 
uses.  The  rale  provides  that  hij^er  or 
better  uses  may  be  approved  by  the 
regulatory  authority  as  alternative 
postmining  land  uses  after  consultation 
with  the  landowner  or  the  hmd 
managment  agency  having  jnisdiction 
over  the  lands,  if  the  proposed  uses  meet 
the  following  criteria: 

1.  There  is  a  reasonable  lUcehood  for 
achievement  of  the  use. 

2.  The  use  does  not  present  any  actual 
or  probable  hazard  1o  public  health  or 
safety  or  threat  of  water  diminution  or 
pollution. 

3.  The  use  will  not  (i)  be  impractical  or 
unreasonable:  (ii)  be  inconsistent  with 
applicable  land  use  policies  or  plans; 
(iii)  involve  unreasonable  delay  in 
implementation;  or  (iv)  cause  or 
contribute  to  violation  of  Federal  State, 
or  local  law. 

OSM  received  and  considered  17 
comments  pertaining  to  proposed 
§9  816.133(c)  and  817.133(c).  With  a  few 
changes,  OSM  has  adopted  the  proposed 
language. 

Two  commenters  suggested  thai  in  the 
introductory  paragraph  of  55  816.133(c) 
and  817.133(c)  the  requirement  for 
"consultation"  with  the  landowner  be 
changed  to  "written  consent"  of  the 
landowner.  In  analyzing  these 
comments.  OSM  recognizes  the 
potential  problem  of  approving  a 
postmining  land  use  which  is  in  conflict 
with  the  landowner's  goals:  however. 
Section  515(bK2)  of  the  Act  does  not 
specify  that  the  owner  must  give  written 
consent  for  a  higher  or  better  postmining 
land  use.  Section  50a(a)(3)  of  tbe  Act 
does  require  that  tbe  redamatian  plan 
(for  both  reclamation  to  preffiiiung 
condition  or  an  aitemative  higher  ch- 
better  use)  contain  a  ^atement  of  the 
propo^d  use  and  conunents  of  any 
surface  owner.  Section  50S(a)(8)  of  tbe 
Act  requires  a  statement  of  the 
consideration  that  has  been  given  to 
making  the  surface  miniqg  and 
reclamation  operation  ooosistent  with 
surface  owner  plans.  Tbe  re^ilatary 
authority  has  the  responsibility  for 
making  the  determinatian  whether  an 
aitemative  postmining  land  use  should 
be  allowed  and  must  use  all  the 
available  information  and  comments. 


Five  commenters  supported  the 
proposed  change  because  it  provides 
more  flexibility  and  replaces  the 
unworkable  and  complex  previous 
procedure  with  a  practical  one  whidi 
gives  the  regulatory  authority  the 
necessary  guidelines  to  approve  an 
aitemative  postmining  land  use.  One 
commenter  also  added  that  it  was  hoped 
the  regulatory  authority  would  be 
responsible  in  its  data  collection 
requirements. 

Three  commenters  recommended  that 
OSM  retain  the  language  of  previous 
99  816.133(c)  and  817.133(c).  One 
suggested  retaining  the  language  of  the 
previous  nde  because,  without  specific 
criteria,  operators  will  dramatically 
increase  the  creation  of  postmining  land 
use  configurations  that  lack  the  useful 
purpose  Congress  intended.  Another 
stated  that  previous  9  9  818.133(c)  and 
817.133(c)  properly  implemented  the 
congressional  intent  and  that  all  the 
requirements  are  mandated  by  general 
provisions  of  the  Act  This  coramenler 
also  recommended  information  and  plan 
requirements  that  should  be  included  in 
the  permit  application.  OSM  has 
analyzed  these  suggestions  and  has 
rejected  the  recommendation  to  retain 
previous  f  9  816.133(c)  and  817.133(c). 
OSM  does  not  disagree  with  the 
commenters'  point  that  Section  508  of 
the  Act  does  contain  specific  postmining 
land  use  requirements  that  must  be 
included  in  the  reclamation  plan. 
However,  these  spedfk  reclamation 
plan  requirenents  do  not  justify 
inclusion  (rf  tbe  detailed  requirements 
set  forth  in  previous  9  §  81&133(c)  and 
817.133(c).  Final  99  816.133(c)  and 
817.133(cj  are  intended  to  indude  as 
performance  standard*  the  postmining 
land  use  requirements  authorized  in 
Section  515  of  the  Act.  The  provisions  of 
Section  508  of  the  Act  are  implemented 
in  the  peimitting  sections  of  the  rules. 
They  need  not  be  repeated  in  99  816.133 
and  817.133  and  do  not  serve  as  a 
justification  for  performance  standards 
that  tbe  Act  does  not  require. 
Furthermore,  OSM  doe*  not  agree  that  a 
"composite,"  using  standards 
establisfaed  under  Sections  515(c)  and 
515(e)  for  s(>ecial  circumstances,  is 
justified  in  establishing  general 
aitemative  postmining  land  use 
standards.  This  is  supported  by  tbe 
legislative  history  of  ^e  Act  In 
describing  a  predecessor  to  the  Act.  one 
Senate  report  stated  that  "there  are 
three  provisions  in  the  bill  which  permit 
variance  to  the  mining  reclamation 
standards  of  the  bill.  The  first  permit* 
mountaintop  mining  by  granting  a 
variance  to  the  requirement  for  restorat 
on  to  approximate  original  contour  and 
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the  prohibition  of  placing  spoil  on  the 
downslope.  Rigid  criteria  are  specified 
for  the  granting  of  such  a  variance. " 
(Emphasis  added.]  Senate  Report  No. 
94-28: 94th  Congress.  1st  sess..  178 
(1975).  Thus.  Congress  intended 
additional,  more  specific  requirements 
tq  be  used  only  when  variances  were 
permitted.  This  is  reflected  in  the 
distinctly  dijfferent  criteria  found  in 
Sections  515  (b)(2)  and  515(c)  or  (e)  of 
the  Act  OSM  has  followed  this 
congressional  intent  in  these  rules  by 
separately  incorporating  the  postmining 
land  use  criteria  of  Section  515(b)(2)  of 
the  Act  and  those  of  Sections  515  (b).  (c). 
and  (e)  of  the  Act  in  corresponding 
sections  of  the  rules.  This  provides  a 
framework  for  States  to  add  more 
specific  requirements  that  are 
compatible  with  their  geographic 
conditions  and  land  use  plans. 

A  number  of  commenters  suggested 
that  the  word  "equal"  be  substituted  for 
the  word  "higher"  in  the  phrase  "higher 
or  better  uses"  in  §S  816.133(c)  and 
817.133(c).  These  commenters  thought 
this  change  should  be  made  to  be 
consistent  with  the  term  "equal"  used  in 
Section  515(e)(3)(A)  of  the  Act  OSM  has 
rejected  these  comments  for  the  reasons 
described  earlier  regarding  similar 
changes  to  other  provisions. 

One  commenter  suggested  adding  the 
following  fourth  requirement  to  the 
proposed  §{  816.133(c)  and  817.133(c) 
criteria: 

"The  proposed  postmining  action 
should  include  a  reasonable  attempt  to 
restore  any  threatened  or  endangered 
species  habitat  destroyed  during  mining 
operations  and  minimize  impact  on 
endangered  species  or  critical  habitat 
that  may  be  neeir  or  adjacent  to  the 
mined  site." 

OSM  has  rejected  this  suggestion 
because  the  requirements  concerning 
endangered  species  and  their  critical 
habitats  are  addressed  ui  SS816.^  and 
817.97  and  need  not  be  repeated.  Those 
sections  will  not  allow  suiface  or 
underground  mining  activities  which 
will  jeopardize  the  continued  existence 
of  endangered  or  threatened  species  or 
will  result  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitats.  Furthermore,  it  should  be  noted 
that  the  criteria  in  §5  816.133(c)(3)  and 
817.133(c)(3)  include  the  requirement 
that  the  proposed  postmining  land  use 
will  not  cause  or  contribute  to  violation 
of  Federal  State,  or  local  laws.  The 
protection  of  endangered  species  and 
critical  habitats  provided  under  the 
Endangered  and  Threatened  Species 
'  Act,  16  U.S.C.  1531  etseq..  is  included 
under  this  provision. 

Commenters  requested  that  previous 
§816.133(c)(8),  requiring  approval  of 


appropriate  State  and  Federal  fish  and 
wildlife  agencies,  be  retained  to  protect 
fish  and  widlife.  OSM  disagrees. 
Adequate  protection  of  fish  and  wildlife 
will  be  provided  through  the 
consultation  process  provided  in 
S  $816.97  and  817.97  and  the 
coordination  procedures  with  interested 
government  agencies  under  the 
permitting  rules  of  Subchapter  G  of  30 
CFR  Chapter  VII.  Consent  of  fish  and 
wildlife  management  agencies  is  thus 
unnecessary. 

Sections  816.133(d)  and  817.133(d) 
Approximate  origina)  contour  Criteria 
for  variance 

Because  of  commenters'  assertions 
that  OSM's  interpretation  of 
Section  515(e)  of  the  Act  is  not  correct, 
particularly  in  light  of  Judge  Flarmery's 
earlier  referenced  ruling,  it  is 
appropriate  to  explain  OSM's  rationale 
in  detail  in  this  preamble.  Much  of  this 
discussion  was  contained  in  the 
preamble  to  the  proposed  rule. 

Legislative  History  of  Section  515(e)  of 
the  Act 

On  May  20. 1977.  Senator  Wendell 
Ford  introduced  the  original  AOC 
variance  provision  as  an  amendment  to 
Senate  Bill  S.  7,  the  Senate  predecessor 
to  the  Act  (123  Cong.  Rea  S8097.  daily 
ed..  May  20. 1977),  to  allow  variances 
&x)m  the  AOC  restoration  requirement 
for  certain  postmining  land  uses.  It  was 
aimed  chiefly  at  Appalachia.  but  did  not 
apply  only  to  steep  slope  mining.  The 
provision,  Section  415(d)  of  S.  7.  would 
have  allowed  variances  from  the  general 
AOC  restoration  requirement  of  Section 
415(b)(3)  of  BiU  S.  7  and  the  additional 
steep  slope  AOC  restoration 
lequirement  Section  415(c)(2)  of  Bill  S. 
7.  These  sections  were  the  Senate 
predecessors  to  Sections  515(b)(3)  and 
515(d)(2)  of  the  Act  respectively. 

Senator  Ford's  original  amendment 
would  have  allowed  retention  of 
highwalls  when  variances  were  granted. 
The  highwaU  retention  aspect  generated 
considerable  controversy  and  a 
modification  to  the  amendment  was 
introduced  on  the  same  day  which 
would  have  allowed  retention  of 
highwalls  in  variance  situations  only 
when  sound  engineering  technology 
indicated  that  the  highwalls  could  not 
be  completely  eliminated.  The  modified 
Ford  amendment  referring  both  to 
Sections  415(b)(3)  and  415(c)(2). 
ultimately  became  part  of  the  Senate  bill 
that  went  to  the  House-Senate 
conference. 

Also  on  May  20, 1977.  Senator 
Jennings  Randolph  stated  that  because 
the  managers  of  Bill  S.  7  accepted  the 
modiHed  Ford  amendment,  he  would  not 


offer  his  own  AOC  variance  provisiorL 
Senator  Randolph  asked  that  his 
amendment  be  printed  in  the 
Congressional  Record,  together  with 
accompanying  remarks.  'Hiese  appear  at 
123  Congressional  Record  at  S810Z-8103 
(daily  ed..  May  20. 1977).  The  scope  of 
the  Randolph  amendment  that  is  a 
variance  from  the  requirement  to  restore 
the  approximate  original  contour  set 
forth  in  subsection  415(b)(3)  or  415(cH2). 
would  have  been  the  same  as  the  Ford 
amendment  except  that  the  Randolph 
amendment  would  have  required 
complete  elimination  of  the  highwalls.  In 
his  printed  remariis.  Senator  Randolph 
stated  that  his  proposal  was  generally 
designed  for  use  in  non-steep  slope 
regions. 

The  bill  passed  by  the  House  of 
Representatives.  HJL  2.  which  the 
House-Senate  conference  was 
considering,  had  no  AOC  variance 
provision  (other  than  for  mountaintop 
removal).  Conference  Staff 
Recommendation  No.  3  (at  p.  48).  in 
presenting  the  issue  before  the 
conference,  described  S.  7  as  containing 
"a  general  variance  provision,  not 
requiring  complete  backfilling  of 
highwalls."  {&nphasis  added] 

In  the  conference  there  was  strong 
objection  to  any  provision  that  would 
allow  retention  of  highwalls.  To  resolve 
the  issi^.  the  conferees  were  presented 
with  a  new  subsection  as  an  amendment 
to  Section  515  (the  renumbered  Section 
415).  The  new  subsection  was  the 
Randolph  amendment  which  required 
complete  elimination  of  highwalls.  that 
had  been  printed  in  the  Congressional 
Record.  The  only  difference  between  the 
conference  version  of  the  Randolph 
amendment  and  the  version  printed  in 
the  May  20, 1977,  Congressional  Record 
was  the  deletion  of  the  reference  to 
Section  515(bM3).  the  general  AOC 
restoration  requirement. 

The  deletion  in  Section  515(e)(2)  of  the 
reference  to  Section  515(b)(3)  left  the 
plain  meaning  of  the  language  unclear. 
For  example,  a  variance  from  the 
provisions  of  Section  515(b)(3)  of  the  Act 
is  necessary  to  apply  the  variance  even 
on  steep  slopes  because  the  provisions 
of  Section  515(d)  of  the  Act  complement 
the  provisions  of  Section  515(b)  but  do 
not  replace  them,  llierefore.  a  variance 
from  Section  515(b)(3)  must  be  read  into 
Section  515(e)  to  give  it  any  meaning. 

In  the  preamble  to  the  proposed  rule. 
OSM  asserted  that  apparently  the 
deletion  of  the  reference  was  not 
intentional.  OSM  reasoned  that  because 
both  of  the  previous  amendments  on  the 
subject  Senators  Randolph's  and  Ford's 
in  S.  7,  contained  a  reference  to  the 
general  AOC  restoration  requirement 
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deletion  of  the  reference  would  have 
been  noted  if  it  was  intentional, 
particularly  in  light  of  Senator 
Randolph's  earlier  remarks  that  the 
variance  was  intended  for  non-steep 
slope  regions.  Although  OSM  now 
acknowledges  that  the  deletion  may 
have  been  made  intentionally  by  the 
Conference  Committee  staff,  it  was 
neither  noted  nor  discussed  in  the 
conference  itself.  In  conference,  the 
discussion  of  the  Randolph  amendment 
focused  on  the  highwall  provision  and 
Senator  Ford's  insistence  that  in  some 
situations  the  retention  of  highwalls  be 
allowed.  While  there  was  an  implicit 
assumption  that  the  variance  provision 
was  needed  mainly  in  Appalachia,  there 
was  no  exphcit  statement  that  it  was 
limited  to  steep  slopes.  On  the  contrary, 
at  one  point  when  the  chairman  of  the 
conference  was  discussing  the  width  of 
benches  that  would  remain  after 
covering  the  highwalls.  he 
acknowledged  that  it  would  depend 
upon  the  terrain.  (OSM  agrees  with  this 
latter  assertion.  In  steep  slope  areas, 
after  the  highwall  is  backfilled  in  a 
stable  manner,  the  benches  are  not 
likely  to  be  wide  enough  for  many  uses. 
For  Section  515(e)  of  the  Act  to  have 
practical  utility,  it  should  apply  to  non- 
steep  slope  areas.) 

The  conference  adopted  the  Randolph 
amendment  with  one  further  change 
relating  to  the  disposal  of  spoil.  The 
conference  report.  House  Report  95-493 
(95th  Cong.,  1st  sess.  108  (1977)),  focused 
exclusively  on  the  highwall  retention 
issue  and  the  opportunity  for  a  broad 
range  of  postmining  land  uses  on  very 
wide  benches.  Specifically,  it  states  that 
the  variance  "gives  an  opportunity  for  a 
broad  range  of  postmining  land  uses  on 
those  operations  which  would  result  in  a 
very  wide  bench  accommodating  both 
the  stable  and  complete  backfilling  of 
the  highwall  as  well  as  additional  areas 
for  planned  land  uses." 

On  July  21, 1977,  the  chairman  of  the 
Conference  Committee,  Congressman 
Udall,  described  to  the  House  of 
Representatives  a  summary  of  the  major 
changes  made  during  the  conference, 
alongjvith  related  legislative  history. 
This  description  included  the  following 
discussion  related  to  the  variance  from 
approximate  original  contour: 

"Both  the  House  and  Senate  bills 
provided  for  [returning]  to  approximate 
original  contour  including  the  complete 
backfilling  of  the  highwall. 

"The  Senate  bill  however  provided  a 
variance  to  the  approximate  original 
contour  and  backfilling  highwalls 
completely  for  a  wide  range  of  post 
mining  land  uses.  In  addition,  if  sound 
engineering  technology  indicated  that 
the  highwall  cannot  be  completely 


backfilled,  then  the  operator  would  have 
been  required  to  reduce  the  highwall  to 
the  maximum  extent  consistent  with 
sotmd  engineering  technology  and 
develop  a  revegetation  plan  that  is 
reasonably  calculated  to  screen  the 
remaining  highwall  within  5  years. 

"The  conference  report  includes  a 
modified  variance  to  the  approximate' 
original  contour  standard  which, 
requires  however  that  in  every  instance 
all  highwalls  are  to  be  completely 
backfilled.  This  amounts  to  a  variance 
fit)m  the  configuration  aspects  of  the 
approximate  original  contour  regarding 
standard.  This  gives  an  opportunity  for  a 
potential  range  of  postmining  land  uses 
from  those  operations  which  would 
result  in  a  very  wide  bench 
accommodating  both  the  stable  and 
complete  backfilling  of  the  highwall  as 
well  as  additional  areas  for  the  planned 
land  uses.  This  variance  however  is  only 
for  developed  land  uses  such  as 
industrial,  residential  or  commercial 
sites.  Agricultural,  open  space  and 
similar  types  of  land  uses  do  not  qualify. 
This  variance  procedure  in  section 
515(e)  contemplates  only  one  variance 
procedure  for  the  entire  subsection 
which  is  conditioned  by  the  constraints 
discussed  above  including  the  complete 
backfilling  of  all  highwalls."  [Emphasis 
added.)  123  Cong.  Rec.  H7584,  daily  ed.. 
July  21. 1977. 

In  his  discussion  of  the  variance  and 
its  associated  constraints.  Chairman 
Udall  made  no  reference  to  limiting  its 
applicability  to  steep  slope  mining 
operations. 

OSM's  interpretation  is  further 
buttressed  by  remarks  of  Representative 
Seiberling,  a  member  of  the  House- 
Senate  Conference  on  the  Act.  The 
following  colloquy  occurred  during  an 
OSM  oversight  hearing  in  March  1979. 
Although  not  official  legislative  history, 
the  remarks  shed  some  light  on  one 
Conference  member's  view  of  the 
apphcability  of  Section  515(e)  of  the  Act. 

"Mr.  SEIBERUNG.  Thank  you.  One 
other  question.  Governor  Carroll  said 
that  your  regulations  say  that  section 
515  (e)  of  the  act  are  applicable  only  to 
steep  slopes.  Section  515  (e)  (1)  is  the 
provision  that  says  that  you  may  have 
variances  from  the  original  contour 
requirements  provided  that  the 
watershed  control  of  the  area  is 
impr6ved,  and  you  cover  the  highwall.  / 
do  not  interpret  that  section  as  applying 
only  to  steep  slopes.  Is  that  the 
interpretation  that  your  regulation 
proposes?  [Emphasis  added.) 

•Mr.  HEINE.  As  you  know,  Mr. 
Seiberling,  that  particular  provision  was 
drafted  on  the  floor  of  the  Senate.  I 
believe,  and — 


"Mr.  SEIBERLING.  And.  subsequently, 
fought  over  very  hard  in  the  conference. 

"Mr.  HEINE.  That  is  correct,  and  it 
probably  lacks  perfection  in  writing,  and 
it  is  one  of  those  where,  if  you  got  a 
room  full  of  lawyers,  you  would  get  a 
room  full  of  different  answers.  We  are 
reexamining  that  issue  to  see  if  it  really , 
makes  more  sense  to  change  our  policy 
on  it. 

"Mr.  SEIBERLING.  I  strongly  disagree 
with  Governor  Carroll's  feeling  that  this 
is  an  impractical  provision,  that  they 
should  leave  the  highwalls,  and  that 
would  improve  the  drainage.  I  suggest 
that  the  word  improve,  does  not  mean 
that  you  have  to  improve  only  the 
drainage.  But  if  you  are  not  going  to 
restore  the  original  contour,  it  ought  to 
be  a  little  bit  better  result  overall.  The 
idea  behind  this  section  was  that  you 
could  have  a  kind  of  terracing  effect 
provided  that  the  highwall  was  covered 
up.  That  was  a  very  hard-fought 
provision,  and  the  Senator  from 
Kentucky  himself  was  one  of  the  leading 
proponents  of  relaxation,  and  we 
worked  out  this  compromise.  My 
personal  view  is  that  it  does  not  just 
apply  to  steep  slopes,  and  I  would  hope 
you  would  take  another  look  at  it." 
[Emphasis  added.)  Implementation  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Oversight 
Hearings  Before  the  Subcommittee  on 
Energy  and  the  Environment  of  the 
Committee  on  Interior  and  Insular 
Affairs.  H.  Rep.  Serial  No.  96-4,  96th 
Cong.,  1st  sess.,  47,  March  5, 1979. 

Judge  Flannery  held  that  Section  515 
(e)  provides  for  only  one  variance  and 
that  the  variance  applies  to  steep  slopes. 
However,  Judge  Flannery  was  not 
informed  in  the  briefs  filed  prior  to  his 
February  26, 1980,  decision  that  both 
earlier  versions  of  Section  515  (e)  would 
have  allowed  variances  from  the  general 
AOC  restoration  requirement.  No 
attempt  was  made  in  the  briefs  to 
explain  the  removal  of  the  reference  to 
Section  515  (b)(3)  of  the  Act  by  the 
Conference  Committee. 

OSM  agrees  that  Section  515  (e)  of  the 
Act  provides  for  only  one  variance,  but 
for  the  reasons  described  above 
concludes  that  the  section  allowing  for 
AOC  variances  is  not  limited  to  steep 
slope  operations. 

Description  affinal  §§  816.133  (d)  and 
817.133(d) 

Final  §  §  816.133  (d)  and  817.133  (d) 
establish  the  minimum  standards  for  a 
surface  coal  mining  operation  under  an 
AOC  variance.  The  standards  set  out  in 
S§  816.133  (d)  and  817.133  (d)  are 
required  in  Section  515  (e)  of  the  Act. 
OSM  proposed  two  alternative 
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standards  for  an  AOC  variance  (47  PR 
16156).  Alternative  A  has  been  adopted 
since  it  direcdy  implements  OSM's 
interpretatioa  of  Section  515  (e)  of  the 
Act.  This  interpretation  allows  for  a 
variance  from  the  requirement  to  restore 
disturbed  areas  to  ACXI.  regardless  of 
the  terrain,  if  the  following  conditions 
are  satisfied: 

(1)  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  1 7BS.1& 

(2)  The  alternative  postmining  land 
use  requirements  of  |  816.133  (c)  and 
817.133  (c)  are  met 

(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program,  other 
than  the  requirement  to  restore  affected 
areas  to  their  approximate  original 
contour,  are  met 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any.  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards  established 
to  assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site. 

(6)  After  approval  where  required,  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  permit 
and  adjacent  areas  is  shown  to  be 
improved.  The  phrase  "permit  and 
adjacent  areas"  has  been  substituted  for 
the  proposed  term  "affected  land"  for 
the  reasons  described  in  the  discussion 
of  final  5  785.1B(a)(3). 

(7)  The  hig^wall  is  completely 
backfilled  with  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3,  using  standard 
geotechnical  analysis. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
chapter  can  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  must  be  placed  in  accordance 
with  S9  816.71-816.74  or  817.71-817.74. 

(9)  Hie  surface  landowner  of  the 
permit  area  has  knowingly  requested,  in 
writing,  that  a  variance  be  granted,  so  as 
to  render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities).  The  word 
"knowingly"  has  been  inserted  to 
parallel  {  785.16(a)(4)  and  the  Act 

.(10)  Federal  State,  and  local 
government  agencies  widi  an  interest  in 
the  proposed  land  use  have  an  adequate 
period  in  which  to  review  and  comment 
on  the  proposed  use.  Although  OSM 


proposed  a  maximtun  BIMlay  period,  in 
the  final  rale  the  regulatory  authmity 
may  use  its  discretion  to  determine  how 
much  time  is  adequate.  Depending  on 
the  situation.  60  <kys  may  be  too  little  or 
too  much  time. 

Discussion  of  comments  on  §§  816.133(d) 
and  817.133(d) 

OSM  received  48  comments  pertaining 
to  the  alternatives  of  ({  816.133(d)  and 
817.133(d).  Twenty-five  comments  - 
supported  Alternative  A;  2  comments 
supptMled  Alternative  B;  5  comments 
supported  the  previous  rules  with  no 
change:  and  14  comments  recommended 
specific  change  without  support  to  either 
alternative.  OSM  has  reviewed  and 
evaluated  these  comments  and  adopted 
the  language  of  Alternative  A  for 
SS  816.133(d)  and  817.133(d). 

OSM  received  25  comments  that 
supported  Alternative  A.  The 
commenters  recommended  adoption  of 
this  alternative  because  it  would 
provide  practical  benefits  to  both  the 
operators  and  communities,  regardless 
of  landform.  In  addition,  sevei^  of  these 
commenters  voiced  support  for  OSM's 
interpretation  of  the  legislative  history 
and  provided  documents  supporting  this 
interpretation. 

Two  commenters  supported 
Alternative  B.  These  commenters 
suggested  that  there  is  no  need  for  an , 
AOC  variance  in  rolling  terrain  because 
flat  land  is  abundant  and  enou^ 
flexibility  exists  in  the  definition  of 
AOC  to  allow  the  needed  minor 
alteration  to  the  terrain  to  accommodate 
alternative  postmining  land  uses. 
Another  of  these  commenters  said 
Alternative  B  would  allow  for 
operations  in  areas  steeper  than  20 
degrees  and  would  allow  the  regulatcny 
authority  latitude  in  determining  the 
regions  where  AOC  variance  could  be 
applied.  OSM  has  rejected  these 
comments  for  the  following  reasons.  _ 
Landowners  and  communities  located  in 
some  steep  slope  terrain  can  clearly 
benefit  from  a  mining  operation  that 
reclaims  to  conditions  capable  of 
supporting  an  alternative  postmining 
land  use.  However,  substantial  benefits 
can  also  accrue  to  landovsmers  or 
communities  in  non-steep  slope  terrain 
due  to  the  site-improvement 
opportimities  reclamation  offers  in 
preparing  the  land  for  an  alternative 
postmining  land  use.  The  intent  of 
Congress  was  not  to  regulate  land  use  or 
guide  development  patterns,  but  to 
encourage  the  best  postmining  land  use 
for  the  reclaimed  land. 

There  may  have  been  confusion 
regarding  Alternative  B  providing  a 
variance  for  areas  steeper  than  20 
degrees.  Either  of  the  two  alternatives 


would  be  equally  applicable  to  terrain 
with  slopes  of  more  than  20  degrees. 

Five  commenters  suggested  that  OSM 
retain  the  previous  i  826.12  instead  of 
either  proposed  altemati|ire.  Two  of 
these  commenters  said  OSM  should 
retain  the  previous  language  and  thought 
the  proposed  rule  was  illegal  Two  of 
these  commenters  suggested  that  the 
AOC  variance  is  limited  to  steep  slope 
surface  mining  conditions  as  defined  in 
Section  515(d)  of  the  Act  and  provided 
elaboration  on  legislative  history  and 
subsequent  actions  to  support  wdiat 
Congress  said  in  the  text  of  Section 
515(e)  as  the  best  evidence  of  its  intent 
Another  commenter  thought  the 
proposed  rules  granting  a  variance  in 
nonsteep  slope  areas  were  a  direct 
violation  of  both  the  statute  and  a 
Federal  district  court  opinion.  As 
described  above,  the  final  nde  does  not 
violate  the  Act  Although  the  final  rule  is 
not  in  accord  with  Judge  Flannery's  1980 
interpretation  of  the  Act  he  did  not  rule 
on  the  validity  of  the  present  rule  and 
thus  OSM  is  not  in  vicdaticm  of  the 
district  court  order. 

Commenters  recommended  specific 
changes  to  die  proposed  IS  816.133(d) 
and  817.133(d)  performance  standards. 
One  commenter  suggested  deletion  of 
the  reference  to  the  backfilling  and 
grading  rules  because  all  spoil  not 
retained  on  the  bench  must  be  placed  in 
accordance  with  the  excess  spoil 
disposal  rules  (according  to  Section 
515(e)(4]  of  the  Act)  OSM  has  accepted 
this  comment  and  has  deleted  the 
reference  to  "{{  81&101  through 
816.106"  and  "817.101  through  817.106" 
in  §§  816.133(d)(8)  and  817.133(dM8). 
Final  Sf  81&1IB^)  and  n7.102(k) 
exempt  from  the  AOC  restoration 
requirements  operations  that  have  a 
variance  under  {  785.16.  (See  48.FR 
23369  and  23370,  May  24. 1983.) 

OSM  received  one  comment 
suggesting  that  proposed 
SS  81&133(d)(10)  and  817133(d)(10)  be 
deleted  because  any  agency  with  an 
interest  in  the  proposed  postmining  land 
use  has  already  had  an  opportunity  to 
conunent  under  the  public  participation 
provisions  of  the  permit  process. 
Another  commenter  questioned  whether 
OSM  intended  to  have  a  "minimum  or 
maximum"  OO-day  review  period  in 
proposed  §S  816.1 33(d)(10)  and 
817.133(d)[10).  OSM  has  considered 
these  two  comments  pertaining  to  the' 
government  agency  review  and  has 
modified  the  provision  as  described 
above. 

Another  commenter  suggested  that 
proposed  9S  816.133  (d)(7)  and  (d)(8)  and 
817.133  [d)(7)  and  (d)(8)  include  a  better 
definition  of  "static  factor  of  safety"  and 
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"mine  bench."  OSM  has  considered  the 
suggestion  of  adding  these  definitions, 
but  has  rejected  the  suggestion.  Both  of 
these  terms  are  conunonly  used  in  the 
surface  coal  mining  industry,  and  OSM 
finds  no  confusion  or  ambiguity  in  their 
meaning. 

One  commenter  suggested  that 
agricultural  land  use  be  added  to  the  list 
of  acceptable  postmining  land  uses  in 
SS  816.133(d)(9)  and  817.133(d)(9).  OSM 
has  rejected  this  comment  because  the 
Act  authorizes  specific  postmining  land 
.uses  that  are  allowable  as  a  variance 
and  does  not  include  agriculture  as  a 
qualifying  use. 

One  commenter  suggested  changing 
9S  816.133(d)(6)  and  817.133(d)(6)  by 
deleting  the  word  "improved"  and 
substituting  the  words  "equivalent  to  the 
natural,  premining  condition."  Another 
commenter  suggested  that  the  words 
"equal  or"  be  added  in  55  816.133(d)(6) 
and  817.133(d)(6)  so  that  the  watershed 
of  the  affected  lands  could  be  shown  to 
be  equal  or  improved.  This  change 
would  make  the  watershed 
improvement  requirement  consistent 
with  the  equal  or  better  land  use 
requirement.  These  suggested  changes 
are  rejected  for  the  reasons  discussed 
under  {  785.16(a)(3).  Both  the  Act  and 
legislative  history  are  specific  in  the 
requirement  of  watershed  improvement. 

One  commenter  suggested  that  in 
proposed  5§  816.133(d)(9)  and 
817.133(d)(9)  OSM  "provide  for  a  written 
request  from  a  surface  managing  agency 
for  pubUc  lands."  This  identical 
comment  was  also  made  for  proposed 
5  785.16(c)(4).  OSM  has  rejected  this 
comment  for  the  reason  described 
earlier  in  the  discussion  of  final 
5  785.16(a)(4).  This  requirement  is  not 
limited  to  a  private  owner  but  also 
applies  to  a  land  management  agency 
with  jurisdiction  over  the  surface. 

Two  commenters  suggested  that  in 
prime  farmland  areas,  no  AOC  variance 
should  be  granted  that  allows 
postmining  slopes  of  higher  grade  than 
the  original  average  contour.  In  addition, 
it  was  recommended  that  land  be 
reclaimed  to  its  former  or  higher  land 
use  in  order  to  maintain  its  agricultural 
viability.  OSM  has  made  no  special 
provision  in  55  818.133(d)  and  817.133(d) 
for  prime  farmland.  However,  for  lands 
whose  premining  use  is  prime  farmland, 
it  is  not  anticipated  that  an  alternative 
postmining  land  use  will  be  approved, 
except  as  specifically  identified  in  30 
CFR  Part  823. 

One  commenter  suggested  the  OSM 
not  add  Paragraph  (d)  to  55  816.133  and 
817.133.  This  commenter  thought  that 
proposed  Paragraphs  (d)(5)-(d)(10) 
belong  in  the  Part  785  permit 
requirements,  that  proposed  Paragraph 


(d)(1)  is  unnecessary,  and  that  proposed 
Paragraph  (d)(2]  is  misleading  because  a 
change  in  use  is  not  necessary  to  obtain 
approval  for  an  alternative  postmining 
land  use.  The  commenter  uses  the 
example  that  an  existing  recreation  use 
may  be  enhanced  to  a  higher  or  better 
recreation  use.  OSM  has  reviewed  the 
suggestions  contained  in  this  comment 
and  has  rejected  the  suggested  changes. 
The  criteria  required  in  Paragraphs 
(d)(l)-(d)(10)  are  specific  performance 
standards  required  in  Section  515(e)  of 
the  Act.  These  performance  standards 
are  the  basic  measures  that  the 
operation  will  be  judged  against  for 
allowing  a  variance  and,  thus,  serve  a 
different  purpose  from  the  information 
that  the  operator  provides  in  a  permit 
application. 

OSM  received  several  conunents 
pertaining  to  the  55  816.133(d)(7}  and 
817.133(d)(7)  requirement  to  completely 
cover  the  highwalls.  Two  commenters 
suggested  that  highwalls  could  be 
beneficial  and  that  provision  should  be 
made  to  allow  the  regulatory  authority 
to  approve  the  retention  of  highwalls  on 
a  case-by-case  basis.  On  commenter 
suggested  that  55  816.133(d)(7)  and 
817.133(d)(7)  contradict  one  of  the 
original  reasons  for  introducing  the  AOC 
variance.  This  commenter  also 
suggested  that  highwalls  be  allowed  on 
a  case-by-case  basis.  OSM  has  rejected 
the  recommendation  that  some 
highwalls  be  allowed  because  Section 
515(e)(1)  specifically  requires  that 
"complete  backfilling  with  spoil  material 
shall  be  required  to  cover  completely  the 
highwall."  Other  comments  pertained  to 
highwalls  that  were  integral  with  a 
postmining  land  use.  These  commenters 
specifically  questioned  the  applicability 
of  this  requirement  to  completely  cover 
the  highwall  under  the  waterline  of  a 
final-cut  lake.  OSM  considered  these 
suggested  changes  and  has  not  made 
any  change  in  this  rule.  Requirements 
for  final-cut  lakes  are  included  in  a 
separate  rulemaking  on  impoundments. 

Another  conmienter  said  that 
proposed  55  816.133(d)(4)  and  (d)(6) 
present  a  "pass  the  buck  attitude  that 
results  in  duplication  of  review."  OSM 
disagrees  with  the  commenter  because 
the  Act  requires  this  review  by  other 
appropriate  agencies. 

Section  824.11(a)f4)    Spedal  permanent 
program  performance  standards — 
mountaintop  removal 

Part  824  contains  the  conditions  under 
which  an  operator  engaged  in 
mountaintop  removal  surface  mining 
activities  could  be  exempted  from  the 
requirement  to  restore  affected  areas  to 
AOC.  Previous  5  824.11(a)(4)  specified 


that  all  the  requirements  of  S  816.133 
were  to  be  met. 

fai  the  proposed  rule  (47  FR 16160), 
OSM  changed  5  824.11(a)(4)  to  clarify 
that  the  performance  standards 
applicable  to  mountaintop  removal 
mining  would  include  the  general 
alternative  postmining  land  use  criteria 
of  9  816.133(c)  but  not  the  criteria  for 
variance  from  AOC  of  9  816.133(d). 

OSM  received  no  comment  on  this 
proposed  revision  and  has  thus  adopted 
this  proposed  language  in  the  final  rule, 
except  that  the  final  reference  is  to 
Paragraphs  (aHc)  of  5  816.133,  not  just 
Paragraph  (c). 

Removal  of  Section  826. 15    Special 
permanent  program  performance 
standards — operations  on  steep  slopes 
(steep  slopes:  limited  variances) 

Previous  5  826.15  contained  the 
performance  standards  for  the  AOC 
variance  applicable  only  to  steep  slope 
mining.  This  section  was  duplicative  of 
either  alternative  proposed  for 
5  816.133(d).  Because  OSM  has  adopted 
the  necessary  provisions  of  previous 
5  826.15  in  55  8ie.l33(d)  and  817.133(d), 
5  826.15  is  no  longer  needed.  It  has 
already  been  removed  as  part  of  the 
backfilling  and  grading  rules  (48  FR 
23356,  May  24, 1983).  No  comments  were 
received  on  this  proposed  revision. 

in.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  for  Parts  785,  816,  and  817 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  approval 
numbers  785-1029-0040,  816-102&-OO47, 
and  817-1029-0048,  respectively.  These 
approvals  have  been  codified  under 
final  55  785.10.  816.10,  and  817.10.  The 
information  required  by  Parts  785,  816, 
and  817  will  be  used  by  the  regulatory 
authority  in  granting  permits  and  in 
monitoring  and  inspecting  surface  and 
underground  mining  activities  to  ensure 
that  they  are  conducted  in  a  manner 
which  preserves  and  enhances 
environmental  and  other  values  of  the 
Act.  This  information  required  by  Parts 
785,  816,  and  817  is  mandatory. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  tDOI) 
has  determined  that  these  rules  are  not 
major  rules  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  Also.  DOI  certifies  that  these 
rules  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  therefore  do  not 
require  a  regulatory  flexibilify  analysis 
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under  Public  Law  96-354.  The  rules  will 
allow  small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

Agency  Approval 

Section  516(a)  of  the  Act  requires  the 
written  concurrence  of  the  head  of  the 
department  that  administers  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  the 
successor  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  in  rules 
concerning  the  surface  effects  of 
underground  mining.  OSM  has  obtained 
the  written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final 
Environmental  Impact  Statement  OSM- 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332  (2)(C)).  The  FEIS 
is  available  in  OSM's  Administrative 
Record  in  Room  5315.  HOC  L  Street. 
NW..  Washington.  D.C..  or  by  mail 
request  to  fJttLtk  Boster.  Chief,  branch  of 
Environmental  Analysis.  Room  134, 
Interior  South  Building.  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
This  preamble  serves  as  a  record  of 
decision  under  NEPA.  The  final  rules 
differ  from  the  preferred  alternative  in 
Volume  ni  of  the  EIS  in  that;  (1)  The 
definition  of  "fish  and  wildlife  habitat" 
is  unchanged  from  the  existing  rules  and 
thus  has  no  environmental  effect.  (2) 
The  permitting  rules  for  mountaintop 
removal  operations  do  not  revise 
variance  review  procedures  in 
§  785.14(d)  and  thus  are  encompassed 
by  Alternative  B  in  the  FEIS.  (3) 
Proposed  {  785.16(a)  and  (b)  have  been 
removed  to  eliminate  redundancy,  but 
with  no  environmental  or  other 
substantive  effect.  (4)  The  maximum  60- 
day  review  period  for  other  agency 
review  of  AOC  variances  has  been 
changed  to  assure  adequate  time  for 
review.  This  will  have  no  environmental 
effect.  (5)  The  review  of  permits 
incorporating  an  AOC  variance  must 
occur  at  least  every  30  months  following ' 
the  issuance  of  the  permit  and  is  not 
specifically  tied  to  the  middle  of  the 
permit  term.  The  environmental  e^ect  of 
this  change  is  negligible  and  is  no 
different  from  the  FEIS  preferred 
alternative.  (6)  Sections  816.133(c)(3)(iv) 
and  817.133(c)(3)(iv)  use  the  words 
"cause  or  contribute."  This  is  more 
environmentally  protective  than  the 
preferred  alternative.  (7)  The  use  of  the 
word  "disturbed"  in  SS  816.133(d)  and 


817.133(d)  will  have  no  effect.  (8)  The 
FEIS  preferred  alternative  included  a 
definition  for  the  phrase  "equal  or  better 
economic  or  public  use"  that  had  not 
been  proposed.  Not  adopting  that 
definition  has  no  environmental  effect 
(9)  A  number  of  other  editorial  changes 
have  no  effect 

List  of  Subjects 

30  cm  Part  701 

Coal  mining.  Law  enforcement 
Surface  mining.  Underground  mining. 

30  CFR  Part  785 

Coal  mining.  Reporting  requirements, 
Surface  mining,  Underground  mining. 

30  cm  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  cm  Part  817 

Coal  mining,  Environmental 
protection.  Reporting  and  recordkeeping  • 
requirements,  Underground  mining. 

30  CFR  Part  824 

Coal  mining.  Environmental 
protection.  Surface  mining. 

Accordingly.  30  CFR  Parts  701.  785. 
816.  817.  and  824  are  amended  as  set 
forth  herein. 

Dated:  August  25, 1883. 

WiUiam  P.  Pmidley. 

Deputy  Assistant  Secretary.  Energy  and 
Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by  adding 
the  definition  of  "higher  or  better  uses" 
in  alphabetical  order  and  by  revising  the 
definition  of  "land  use"  to  read  as 
follows: 

S701.S    Definitiona. 

•  ♦        •        •        « 

Higher  or  better  uses  means 
postmining  land  uses  that  have  a  higher 
economic  value  or  nonmonetary  benefit 
to  the  landowner  or  the  community  than 
the  permining  land  uses. 

♦  •        ♦        »        • 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur  and  may  include  land  used  for 
support  facilities  that  are  an  integral 
part  of  the  use.  Changes  of  land  use 
from  one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 


subject  to  approval  by  the  regulatory 
authority. 

(a)  Cropland.  Land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  rotation  with  grasses  and 
legimies,  that  include  raw  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar  crops. 

(b)  Pastureland  or  land  occasionally 
cut  for  hay.  Land  used  primarily  for  t^ 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed. 

(c)  Grazingland.  Land  used  for 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production. 

(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood-derived  products. 

(e)  Residential.  Land  used  for  single- 
and  multiple-family  housing,  mobile 
home  paiiis.  or  other  residential 
lodgings. 

(f)  Industrial /Commercial.  Land  used 
for— 

(1)  Extraction  or  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products,  or  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities. 

(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores. 
restaurants,  and  other  commercial 
establishments. 

(g)  Recreation.  Land  used  for  public  or 
private  leisure-time  activities,  including 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  Fish  and  wildlife  habitat.  Land 
dedicated  wholly  or  partially  to  the 
production,  protection,  or  management 
of  species  of  fish  or  wildlife. 

(i)  Developed  water  resources.  Land 
used  for  storing  water  for  beneficial 
uses,  such  as  stockponds,  irrigation,  fire 
protection,  flood  control,  and  water 
supply. 

(j)  Undeveloped  land  or  no  current  use 
or  land  management.  Land  that  is 
undeveloped  or.  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natiu^l  succession. 


PART  78S-REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

2.  In  §  785.14.  the  introductory 
language  in  paragraph  (c)  is  revised  and 
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paragraphs  (cKlM")  and  (c)(2)  are 
revised  to  read  as  follows: 

S7t&14    MoanMnlop  rsmoval  mMng. 

•  •        •        *        * 

(c)  The  regidatary  authority  may  issue 
a  permit  for  mountaintop  removal 
mining,  without  regard  to  the 
requirements  of  55  818.102.  816.104. 
816.105,  and  816.107  of  this  chapter  to 
restore  the  lands  disturbed  by  such 
mining  to  their  approximate  original 
contour,  if  it  first  finds,  in  writing,  on  the 
basis  of  a  complete  application,  that  the 
following  requirements  are  met: 

(1)  *  •  * 

(ii)  The  applicant  demonstrates 
compliance  with  the  requirements  for 
acceptable  alternative  postmining  land 
uses  of  paragraphs  (a)-{c)  of  5  816.133  of 
this  chapter 

•  «        •        *        • 

(2)  The  applicant  demonstrates  that  in 
place  of  restoration  of  the  land  to  be 
affected  to  the  approximate  original 
contour  under  55  816.102,  816.104, 
816.105,  and  816.107  of  this  chapter,  the 
operation  will  be  conducted  in 
compliance  with  the  requirements  of 
Part  824  of  this  chapter. 

3.  Section  785.16  is  revised  to  read  as 
follows: 

§  785.16    POTmtts  Incofporating  variances 
from  spproximat*  original  contour 
restoration  requirements. 

(a)  The  regulatory  authority  may  issue 
a  permit  for  nonmountaintop  removal 
mining  which  includes  a  variance  from 
the  requirements  of  55  816.102,  816.104, 
816.104,  816.105,  and  816.107  or  817.102 
and  817.107  of  this  chapter  to  restore  the 
disturbed  areas  to  their  approximate 
original  contour.  The  permit  may 
contain  such  a  variance  only  if  the 
regulatory  authority  finds,  in  writing, 
that  the  applicant  has  demonstrated,  on 
the  basis  of  a  complete  application,  that 
the  following  requirments  are  met: 

(1)  After  reclamation,  the  lands  to  be 
affected  by  the  variance  within  the 
permit  area  will  be  suitable  for  an 
industrial,  commercial,  residential,  or 
public  postmining  land  use  (including 
recreational  facilities). 

(2)  The  requirements  of  5  816.133  or 
817.133  of  this  chapter  will  be  met. 

(3)  The  watershed  of  lands  within  the 
proposed  permit  and  adjacent  areas  will 
be  improved  by  the  operations  when 
compared  with  the  condition  of  the 
watershed  before  mining  or  with  its 
condition  if  the  approximate  original 
contour  were  to  be  restored.  The 
watershed  will  be  deemed  improved 
only  if — 

(i)  The  amount  of  total  suspended 
solids  or  other  pollutants  discharged  to 


ground  or  surface  water  from  the  permit 
area  will  be  reduced,  so  as  to  improve 
the  pubUc  or  private  uses  or  the  ecology 
of  such  water,  or  flood  hazards  «vithin 
the  watershed  containing  the  permit 
area  will  be  reduced  by  reduction  of  the 
peak  flow  discharge  from  precipitation 
events  or  thaws; 

(ii)  The  total  volume  of  flow  from  the 
proposed  permit  area,  during  every 
season  of  the  year,  will  not  vary  in  a 
way  that  adversely  affects  the  ecology 
of  any  surface  water  or  any  existing  or 
planned  use  of  surface  or  ground  water 
and 

(iii)  The  appropriate  State 
environmental  agency  approves  the 
plan. 

(4)  The  owner  of  the  surface  of  the 
lands  within  the  permit  area  has 
knowingly  requested,  in  writing,  as  part 
of  the  application,  that  a  variance  be 
granted.  The  request  shall  be  made 
separately  from  any  surface  owner 
consent  given  for  the  operations  under 
5  778.15  or  782.15  of  this  chapter  and 
shall  show  an  understanding  that  the 
variance  could  not  be  granted  without 
the  surface  owner's  request. 

(b)  If  a  variance  is  granted  under  this 
section 

(1)  The  requirements  of  I  616.133(d)  or 
817.133(d)  of  this  chapter  shall  be 
included  as  a  specific  condition  of  the 
permit;  and 

(2)  The  permit  shall  be  specifically 
marked  as  containing  a  variance  from 
approximate  original  contour. 

(c)  A  permit  incorporating  a  variance 
under  this  section  shall  be  reviewed  by 
the  regulatory  authority  at  least  every  30 
months  following  the  issuance  of  the 
permit  to  evaluate  the  progress  and 
development  of  the  surface  coal  mining 
and  reclamation  operations  to  establish 
that  the  operator  is  proceeding  in 
accordance  with  the  terms  of  the 
variance. 

(d)  If  the  permittee  demonstrates  to 
the  regulatory  authority  that  the 
operations  have  been,  and  continue  to 
be,  conducted  in  compliance  with  the 
terms  and  conditions  of  the  permit,  the 
requirements  of  the  Act,  this  chapter, 
and  the  regulatory  program,  the  review 
specified  in  Paragraph  (c)  of  this  section 
need  not  be  held. 

(e)  The  terms  and  conditions  of  a 
permit  incorporating  a  variance  under 
this  section  may  be  modified  at  any  time 
by  the  regulatory  authority,  if  it 
determines  that  more  stringent  measures 
are  necessary  to  ensure  that  the 
operations  involved  are  conducted  in 
compliance  with  the  requirements  of  the 
Act,  this  chapter,  and  the  regulatory 
program. 

(0  The  regulatory  authority  may  grant 
variances  in  accordance  with  this 


section  only  if  it  has  promulgated 
specific  rules  to  govern  the  granting  of 
variances  in  accordance  witii  the 
provisions  of  this  section  and  any 
necessary,  more  stringent  requirements. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

4.  Section  816.133  is  revised  to  read  as 
follows: 

S  816.133    Postmining  land  us*. 

(a)  General.  All  disturbed  areas  shall 
be  restored  in  a  timely  manner  to 
conditions  that  are  capable  of 
supporting — 

(1)  The  uses  they  were  capable  of 
supporting  before  any  mining;  or 

(2)  Higher  or  better  uses. 

(b)  Determining  premining  uses  of 
land.  The  premining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
has  not  been  previously  mined  and  has 
been  property  managed.  The  postmining 
land  use  for  land  that  has  been 
previously  mined  and  not  reclaimed 
shall  be  judged  on  the  basis  of  the  land 
use  that  existed  prior  to  any  mining: 
Provided  that,  if  the  land  cannot  be 
reclaimed  to  the  land  use  that  existed 
prior  to  any  mining  because  of  the 
previously  mined  condition,  the 
postmining  land  use  shall  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  the  disturbance  of  areas 
previously  unaffected  by  mining. 

(c)  Criteria  for  alternative  postmining 
land  uses.  Higher  or  better  uses  may  be 
approved  by  the  regulatory  authority  as 
alternative  postmining  land  uses  after 
consultation  with  the  landowner  or  the 
land  management  agency  having 
jurisdiction  over  the  lands,  if  the 
proposed  uses  meet  the  following 
criteria: 

(1)  There  is  a  reasonable  likelihood 
for  achievement  of  the  use. 

(2)  The  use  does  not  present  any 
actual  or  probable  hazard  to  public 
health  or  safety,  or  threat  of  water 
diminution  or  pollution. 

(3)  The  use  will  not — 

(i)  Be  impractical  or  unreasonable: 

(ii)  Be  inconsistent  with  applicable 
land  use  policies  or  plans; 

(iii)  Involve  unreasonable  delay  in 
implementation;  or 

(iv)  Cause  or  contribute  to  violation  of 
Federal,  State,  or  local  law. 

(d)  Approximate  original  contour 
Criteria  for  variance.  Surface  coal 
mining  operations  that  meet  the 
requirements  of  this  paragraph  may  be 
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conducted  under  a  variance  from  the 
requiiement  to  restore  disturbed  areas 
to  their  approximate  original  contour,  if 
the  following  requirements  are  satisfied: 

(1)  The  regidatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  S  785.16  of  this  chapter. 

(2)  The  alternative  postmining  land 
use  requirements  of  paragraph  (c)  of  this 
section  are  met. 

(3)  All  apphcable  requirements  of  the 
Act  and  the  regulatory  program,  other 
than  the  requirement  to  restore 
disturbed  areas  to  their  approximate 
original  contour,  are  met. 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any,  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards  established 
to  assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site. 

(6)  After  approval,  where  required,  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  permit 
and  adjacent  areas  is  shown  to  be 
improved. 

(7)  The  highwall  is  completely 
backfilled  with  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3.  using  standarji 
geotechnical  analysis. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use.  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
chapter  is  placed  off  the  mine  bench.  All 
spoil  not  retained  on  the  bench  shall  be 
placed  in  accordance  with  §§  816.71- 
816.74  of  this  chapter. 

(9)  The  surface  landowner  of  the 
permit  area  has  knowingly  requested,  in 
writing,  that  a  variance  be  granted,  so  as 
to  render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities). 

(10)  Federal.  State,  and  local 
government  agencies  with  an  interest  in 
the  proposed  land  use  have  an  adequate 
period  in  which  to  review  and  comment 
on  the  proposed  use. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

5.  Section  817.133  is  revised  to  read  as 
follows: 


i  tir.iaa 

(a)  General.  All  disturbed  areas  shall 
be  restored  in  a  timely  manner  to 
conditions  that  are  capable  of 
supporting — 

(1)  The  uses  they  were  capable  of 
supporting  before  any  mining;  Or 

(2)  Higher  or  better  uses. 

(b)  Determining  premining  uses  of 
land.  The  premining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported  if  the  land 
has  not  been  previously  mined  and  has 
been  properly  managed.  The  postmining 
land  use  for  land  that  has  been 
previously  mined  and  not  reclaimed 
shall  be  judged  on  the  basis  of  the  land 
use  that  existed  prior  to  any  mining: 
Provided  that,  if  the  land  cannot  be 
reclaimed  to  the  land  use  that  existed 
prior  to  any  mining  because  of  the 
previously  mined  condition,  the 
postmining  land  use  shall  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  the  disturbance  of  areas 
previously  unaffected  by  mining. 

(c)  Criteria  for  alternative  postmining 
land  uses.  Higher  er  better  uses  may  be 
approved  by  the  regulatory  authority  as 
alternative  postmining  land  uses  after 
consultation  with  the  landowner  or  the 
land  management  agency  having 
jurisdiction  over  the  lands,  if  the 
proposed  uses  meet  the  following 
criteria: 

(1)  There  is  a  reasonable  likelihood 
for  achievement  of  the  use. 

(2)  The  use  does  not  present  any 
actual  or  probable  hazard  to  public 
health  and  safety,  or  threat  of  water 
diminution  or  pollution. 

(3)  The  use  will  not— 

(i)  Be  impractical  or  unreasonable: 

(ii)  Be  inconsistent  with  applicable 
land  use  policies  or  plans: 

(iii)  Involve  unreasonable  delay  in 
implementation:  or 

(iv)  Cause  or  contribute  to  violation  of 
Federal.  State,  or  local  law. 

(d)  Approximate  original  contour 
Criteria  for  variance.  Surface  coal 
mining  operations  that  meet  the 
requirements  of  this  paragraph  may  be 
conducted  under  a  variance  from  the 
requirement  to  restore  disturbed  areas 
to  their  approximate  original  contour,  if 
the  following  requirements  are  satisHed: 

(1)  The  regulatory  authority  grants  the 
variance  under  a  permit  issued  in 
accordance  with  §  785.16  of  this  chapter. 

(2)  The  alternative  postmining  land 
use  requirements  of  paragraph  (c)  of  this 
section  are  m«t. 


(3)  All  applicable  requirements  of  the 
Act  and  the  regulatory  program,  other 
than  the  requirement  to  restore 
disturbed  areas  to  their  approximate 
original  contour,  are  met 

(4)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any.  the  potential  use  is  shown  to 
constitute  an  equal  or  better  economic 
or  public  use. 

(5)  The  proposed  use  is  designed  and 
certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards  established 
to  assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site. 

(6)  After  approval,  where  required  of 
the  appropriate  State  environmental 
agencies,  the  watershed  of  the  permit 
and  adjacent  areas  is  shown  to  be 
improved. 

(7)  The  highwall  is  completely 
backfilled  %vith  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3.  using  standard 
geotechnical  analysis. 

(8)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use.  ensure  the  stability  ofspoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
chapter  is  placed  off  the  mine  bench.  All 
spoil  not  retained  en  the  bench  shaU  be 
placed  in  accordance  with  S§  817.71- 
817.74  of  this  chapter. 

(B)  The  surface  landowner  of  the 
permit  area  has  knowingly  requested,  in 
writing,  that  a  variance  be  granted  so  as 
to  render  the  land  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities). 

(10)  Federal  State,  and  local 
gSvemment  agencies  with  an  interest  in 
the  proposed  land  use  have  an  adequate 
period  in  which  to  review  and  comment 
on  the  proposed  use. 

PART  824— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— MOUNTAINTOP 
REMOVAL 

6.  Section  824.11(a)(4)  is  revised  to 
read  as  follows: 

§824.11    Mountakitop  rwnovafc 
Pwformanc*  standards. 

(a)  •   *  • 

(4)  The  alternative  land  use 
requirements  of  {  816.133(a)-(c)  of  this 
chapter  are  met; 

(Pub.  L  95-87.  30  U.S.C.  1201  el  seq.) 
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DEPARTMENT  OF  TRANSPORTATION 

NaHofMlHigtiwey  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  74-14;  Notice  311 

Federal  Motor  Vehicle  Safety 
Standards  Occupent  Crash  Protection; 
Automatic  OccufMuit  Restraint 
Requirement 

agency:  Department  of  Transportation. 
ACTKM:  Suspension  of  rule  and  request 
for  comments. 

SUMMARV:  This  notice  suspends  the 
automatic  occupant  restraint 
requirements  of  Safety  Standard  No. 
208,  Occupant  Crash  Protection.  This 
action  permits  the  agency  time  for  the 
further  review  contemplated  by  the 
recent  Supreme  Court  decision  that 
found  NHTSA's  rescission  of  the 
requirement  to  be  arbitrary  and 
capricious.  This  suspension  is  issued 
without  a  prior  opportimity  for  notice 
and  comment;  the  rule  might  otherwise 
be  deemed  effective  on  September  1, 
1983.  However,  public  comment  on  the 
suspension  is  requested  and  the 
suspension  will  be  revised  or  revoked,  if 
appropriate,  in  response  to  the 
comments  received. 

DATES:  Suspension — ^The  mandatory 
automatic  restraint  requirement  of 
Standard  No.  206  is  suspended  until 
September  1, 1984.  This  suspension  is 
effective  on  September  1, 1983. 

Public  Comments — Comments  on  this 
notice  must  be  received  on  or  before 
October  3, 1983. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  to:  Docket 
Section.  Room  5109,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  Docket 
hours  are  8:00  am  to  4:00  p.m.  (e.d.t.), 
Monday  through  Friday. 

ron  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneriy  Digges,  Acting  Associate 
Administator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC.  20590  (202-426-1810). 

SOPPIEMENTARY  INFORMATION:  On 

October  29, 1981  (49  FR  53419),  the 
Department  of  Transportation's 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  a 
notice  rescinding  the  automatic  restraint 
requirements  of  Safety  Standard  No. 
208,  Occupant  Crash  Protection.  (The 
language  of  Standard  208  as  it  was 
codified  prior  to  the  rescission  is 
contained  in  Appendix  A  to  this  notice.) 
On  June  1, 1982,  the  U.S.  Court  of 


Appeals  for  the  D.C.  Circuit  found  the 
agency's  action  to  be  arbitrary  and 
capricious  and  overturned  the  agency's 
action.  (State  Farm  Mutual  Automobile 
Insurance  Co.  v.  Department  of 
Transportation,  680  F.  2d  206.)  On 
August  4, 1982.  the  Court  of  Appeals 
issued  an  order  staying  the  effective 
date  of  the  requirement  until  September 
1,1983. 

In  June  1983.  the  United  States 
Supreme  Court  rejected  the  scope  of 
review  used  by  the  lower  court,  but  also 
found  the  rescission  to  be  arbitrary  and 
capricious.  The  Supreme  Court  vacated 
the  judgment  of  the  Court  of  Appeals 
and  remanded  the  case  to  that  Court 
with  directions  to  remand  it  to  NHTSA 
for  further  consideration  consistent  with 
the  Supreme  Court's  opinion.  [Motor 
Vehicle  Manufacturers  Association  v. 
State  Farm  Mutual  Automobile 
Insurance  Co.  (No.  82-354;  June  24, 
1983)). 

Because  the  Supreme  Court  vacated 
the  judgment  of  the  Court  of  Appeals,  it 
could  be  argued  that  the  rescission  of 
the  automatic  restraint  requirement 
technically  continues  in  effect  pending 
the  further  agency  review  contemplated 
by  the  Supreme  Court.  However,  if  that 
were  not  the  case,  compliance  with  the 
rule  could  be  considered  to  be  required 
by  September  1, 1983.  In  order  to  clarify 
this  situation,  the  Department  has 
determined  that  it  is  appropriate  to  issue 
this  notice  suspending  the  effect  date  of 
the  requirement. 

The  Suprement  Court  stated  that  the 
agency  has  sufficient  justification  to 
suspend  Standard  208  pending  any 
further  consideration  in  accordance  with 
the  Court's  decision.  The  Department 
believes  that  further  consideration  is 
necessary  and,  as  part  of  our  review 
efforts,  it  is  our  intention  to  issue  a 
notice  of  proposed  rulemaking  (NPRM) 
by  October  15, 1983.  We  intended  to 
expedite  this  rulemaking  and  reach  a 
final  decision  as  quickly  as  possible  and 
well  before  the  end  of  the  one-year 
suspension.  At  that  time,  we  will 
establish  an  appropriate  effective  date 
either  for  the  rule  that  was  rescinded,  if 
we  decide  to  retain  it,  or  for  any  other 
action  that  we  take,  including  re- 
rescission  of  the  rule. 

We  believe  that  it  would  be 
inappropriate  to  require  compliance 
with  the  rule  during  this  short  review 
period.  Neither  consumers  nor 
manufacturers  should  be  required  to 
incur  additional  expenses  to  comply 
with  a  requirement  that  is  being  actively 
reviewed. 

Moreover,  there  is  substantial 
evidence  showing  that  a  September  1, 
1983.  effective  date  is  not  practicable. 
After  the  D.C.  Circuit  entered  its  of 


August  4. 1982,  resinstating  the 
automatic  restrain  requirement  on 
September  1, 1983,  NHTSA  obtained 
current  information  from  vehicle  and 
automatic  restraint  equipment 
manufacturers  concerning  their  ability 
to  comply  with  a  September  1, 1983, 
effective  date.  After  reviewing  and 
analyzing  the  letters  and  afffdavits 
submitted  by  the  manufactivers. 
NHTSA  concluded,  in  an  October  1, 
1982.  submission  to  the  D.C.  Circuit 
Court,  that  a  September  1. 1983,  effective 
date  was  not  achievable  at  that  time 
and  that  a  signiffcantly  longer  time 
period  would  be  needed  before 
practicable  compliance  with  the 
automatic  restraint  requirements  could 
be  achieved.  Based  on  that  data,  the 
Department  has  concluded  that  it  would 
not  be  practicable  for  vehicle 
manufacturers  to  comply  with  the 
September  1, 1983,  requirement  because 
there  is  not  sufficient  leadtime  for  them 
to  make  all  the  necessary  design, 
development,  testing,  and  production 
preparations  by  that  date. 

Because  it  is  not  practicable  for  the 
manufacturers  to  comply  by  September 
1, 1983.  the  Department  also  has 
determined  that  notice  and  public 
procedure  on  this  notice  of  suspension 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The 
recency  of  the  Supreme  Court  decision 
and  the  imminence  of  the  deadline  for 
compliance  with  the  rule  justify  this 
determination.  We  wish  to  stress, 
however,  that  we  are  providing  an 
opportunity  for  public  comment  on  this 
suspension  immediately  subsequent  to 
its  issuance.  After  reviewing  the  public 
comment  that  is  received,  the 
Department  will  determine  whether  this 
suspension  should  be  revised  or  revoked 
and  we  will  issue  a  document  stating 
our  Hnal  decision. 

This  suspension  may  be  made 
effective  immediately  upon  publication 
in  the  Federal  Register  because  it 
relieves  a  restriction. 

This  suspension  is  a  major 
action  within  the  meaning  of 
Executive  Order  12291  and  a  significant 
action  under  the  Department's 
Regulatory  Policies  and  Procedures.  The 
benefits  and  costs  of  the  automatic 
restraint  requirements  have  been 
carefully  reviewed  in  the  prior  final 
regulatory  impact  analysis  dated 
October  1981,  which  has  been  placed  in 
the  docket  for  the  automatic  restraint 
rulemaking.  That  analysis  also  provides 
an  assessment  of  the  impact  of  this 
suspension.  The  prior  regulatory  impact 
analysis  also  discusses  the  impact  of  the 
rescission  of  the  automatic  restraint 
requirements  on  small  businesses  and 
goverrunental  entities.  Based  on  that 
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prior  analysis.  I  hereby  certify  that  this 
suspension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  has  also  evaluated  this 
suspension  in  accordance  with  the 
National  Environmental  Policy  Act  and 
has  determined  that  this  action  is  not  a 
major  Federal  action  signiHcantly 
affecting  the  qualify  of  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  notice  of 
suspension.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
with  regard  to  the  15  page  limit.  This 
Umitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  condifential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  infoimation  speciHed  in  the 


agency's  confidential  business 
information  regulations. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available 
for  examination  in  the  docket  at 
the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  we 
may  proceed  with  further  action  at  any 
time  after  that  date,  and  comments  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
action.  The  NHTSA  will  continue  to  file 
relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  tha  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon  - 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety. 
Motor  vehicles.  Rubber  and  rubber 
products.  Tires. 

{Sees.  103. 119.  Pub.  L  89-563.  80  StaL  718 
(15  U.S.C.  1392. 1407) 


luued  in  Washington  D.C.  on  August  30. 
1983. 

lamas  H.  Bumlay.  IV, 

Acting  Secretary  of  Transportation. 

Appamfix A 

The  text  of  S4.1  J  of  Standard  No.  208. 
Occupant  Crash  Protection.  (49  CFR  Part 
571.206)  that  was  rescinded  on  October  29. 
1961  (46  FR  53419)  reads  as  follows: 

S4.1 .3    Passenger  cars  manufactured  on  or 
after  September  1. 1983.  Each  passenger  car 
manufactured  on  or  after  September  1. 1983 
shall— 

(a)  At  each  front  designated  seating 
position  meet  the  frontal  crash  protection 
requirements  of  S5.1  by  means  that  require  no 
action  by  vehicle  occupants: 

(b)  At  each  rear  designated  seating  position 
have  a  Type  1  or  Type  2  seat  belt  assembly 
that  conforms  to  Standard  No.  209  and  S7.1 
and  S7.2;  and 

(c)  Either— 

(1)  Meet  the  lateral  crash  protection 
requirement  of  S5.2  and  the  roll-over  crash 
protection  requirements  of  S5.3  by  means  that 
require  no  action  by  vehicle  occupants:  or 

(2)  At  each  front  designated  seating  postion 
have  a  Type  1  or  Type  2  seat  belt  assembly 
that  conforms  to  Standard  No.  209  and  S7 
through  7.3.  and  meet  the  requirements  of 
S5.1  with  front  test  dummies  as  required  by 
S5.1.  restrained  by  the  Type  1  or  Type  2  seat 
he\\  assembly  (or  the  pelvic  portion  of  any 
Type  2  seat  belt  assembly  which  has  a 
detachable  upper  torso  belt)  in  addition  to 
the  means  that  require  no  action  by  the 
vehicle  occupant. 
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rsoenN  HogvMr 

Corrections 

Daily  Issue  Unit 

General  infonnation,  index,  and  finding  aids  x 

Privacy  Act 

Pubhc  Inspection  Desk 

Scheduling  of  documents 
Law*  II 

Indexes  1 1 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Preaidentlai  Documonts 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  State*  Ck>v*mm*nt  Manual 
SERVICES     1 1 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
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523-5237 
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523-5215 
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623-5282 

275-3030 

523-5233 
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Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
40034,       Music  Advisory  Panel  (2  documents) 
40035 


BIM 


I  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

39975     Procurement  Ust  1983;  additions  and  deletions  (2 
documents) 


Trade  name  recordation  aiq)Iicati(Hu: 
40055        Players  ft  Spectators,  Inc. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department: 
Navy  Department 

RULES 
39917     Audiovisual  Agency;  Privacy  Act  implementation 

Employment  and  Training  Administration 

RULES 
40168     Alien  temporary  agricultural  employment  in  UJS^ 
labor  certification  process,  adverse  effect  wage 
rate  methodology 

NOTICES 

Adjustment  assistance: 
40019        Bessemer  ft  Lake  Erie  Railroad  Co.  et  aL 

40018  Brunswidc  Manufacturing  Co. 

40019  Island  Creek  Coal  Co. 

40020  Playland  Industries 
40020        Putnam  Manufacturii^  Co. 

40020  Renola  Sportswear,  Inc.  et  aL 
Emergency  jobs  appropriation  act: 

40021  Civil  jurisdictions  classified  as  high 
unemployment  areas;  additions  to  list 

Job  Training  Partnership  Act 

40022  Performance  standards;  annual  status  report 
reporting  and  recordkeeping  requirements 

40021     Labor  surplus  area  classifications;  annual  list 
additions 

Employment  Standards  Administration 

NOTICES 

40060     Minimum  wages  for  Federal  and  federally  agisted 
construction;  general  wage  determinations 
decisions,  modifications,  and  supersedeas 
decisions  (Ala.,  Conn.,  Fla..  Hawaii.  HI.,  Ind.,  Kans., 
Maine,  Mass..  Nebr..  N,J..  N.Y..  Oreg..  Pa.,  Utah. 
Wash.,  and  Wis.) 


IV 


Federal  Regiater  /  Vol.  48.  No.  172  /  Friday,  September  2,  1963  /  Contents 


Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 
39934     Equal  Access  to  Justice  Act;  implementation 

PnOPOSEO  RULES 

Water  pollution  control: 
40098         Underground  injection  control  program;  approval 
and  promulgation 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

39978  American  Methyl  Corp.;  waiver;  extension  of 
time 

Enviroimiental  statements;  availability,  eta: 
39982        Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 

39979  Interagency  Testing  Committee;  responses,  etc.; 
antimony  metal,  trioxide,  and  sulflde 

39978        Premanufacture  notification  requirements;  test 
marketing  exemption  applications 
Water  pollution;  discharge  of  pollutants  (NPDES): 
39982         Kentucky 

Federal  Aviation  Administration 

RULES 
39913     Standard  instrument  approach  procedures 
39913     VOR  Federal  airways 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
39911        Cotton 


40056 

39977 

39953 
40053 

39912 
39944 

39965 
40054 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Tennessee  Gas  Pipeline  Co. 

Federal  Highway  Administration 

PROPOSED  RULES 

Federal-aid  highway  programs;  acceleration  of 
projects;  advance  notice;  coriection 
NOTICES 

Environmental  statements;  availability,  etc.: 
Missoula  County.  Mont.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

Advances;  maximum  maturity  extended  to 

twenty  years 
PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Operations;  financial  reporting  requirements 

Federal  Railroad  Administration 

PROPOSED  RULES 

Track  safety  standards;  commuter  service 

NOTICES 

Exemption  petitions,  etc.: 
South  Branch  Valley  Railroad  et  al. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
39993         Grand  Bancshares,  Inc. 
39993         Sherman  County  Management,  Inc. 

39993  United  Bancorp  Inc.  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
39992         Citicorp  et  al. 

39994  Manufactiirers  Hanover  Corp.  et  al. 
Federal  Open  Market  Committee: 

39991         Domestic  poHcy  directives 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
39950         Estee  Corp. 
NOTICES 

39995  Premerger  notification  waiting  periods;  early 
terminations 

Senior  Executive  Service: 

39995  Performance  Review  Board,  membership 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
40178         Ash  Meadows  speckled  dace  and  Amargosa 

pupfish 
39941        Blue  pike  and  longjaw  cisco 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
39916         Pineapple,  canned;  identity  standcrd 
NOTICES 
Medical  devices;  premarket  approval: 

39996  Precision-Cosmet  Co.,  Inc. 
Meetings: 

39997  Advisory  committees,  panels,  etc. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.-: 

39969  Boise  National  Forest.  Idaho 

39970  Humboldt  National  Forest.  Nev. 
39970         Payette  National  Forest,  Idaho 

Health  And  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration. 

NOTICES 

39995  Agency  information  collection  activities  under 
OMB  review 

Meetings: 

39996  Physical  Fitness  and  Sports,  President's  Council 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
39959        Eligibility;  incurred  medical  expenses  deduction 
(spend  down] 
NOTICES 

Medicare: 

39998  Hospital  per  diem  inpatient  general  routine 
operating  costs;  schedule  of  limits;  invalidation 
of  wage  index 

39999  Peer  review  organization  (PRO)  area 
designations;  utilization  and  quality  control; 
scope  of  work;  correction 
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39953 
39953 


Interior  DefMrtmMit 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau:  Surface  Mining 
Reclamation  and  Enforcement  OfGce. 

Internal  Revenue  Service  «. 

PnOPOSEO  RULES 

Income  taxes: 
Debt  obligations,  registration  requirements 
Debt  obligations,  registration  requirements: 
hearing 

International  DevelofMient  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTKES 

Scientific  articles;  duty  free  entry: 
39972        Louisiana  State  University  et  al. 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Rail  carriers: 

Tank  car  mileage  allowance  system; 

investigation;  postponement 
Railroad  services  abandonment 

Burlington  Northern  Railroad  Co.  {2  documents) 

Missouri  Pacific  Railroad  Co.  (2  doounents) 


40009 


40011 


40010 
40010 


Justice  Department 

NOTICES 

40011-  Privacy  Act  systems  of  records  (4  documents) 
40015 

ll 
Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Unemployment  compensation.  State  laws;  hearings: 
40016        Connecticut  et  al. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
39939         Washington 

NOTICES 

Classification  of  public  lands: 
39999        Colorado 

Coal  leases,  exploration  licenses,  etc.:    ' 

39999  Montana 

Committees;  establishment  renewals,  terminations, 
etc.: 

40000  Yuma  District  Advisory  Council;  call  for 
nomination 

Exchange  of  public  lands  for  private  land: 
40000         Montana 

Meetings: 
40000        Roseburg  District  Advisory  Council 

40000  Yuma  District  Advisory  Council 
Survey  plat  filings: 

40001  Utah  (2  documents) 
39999        Wyoming;  correction 


Survey  plat  filings  and  protraction  diagramK 

40001  Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

40002  Nevada 

Mine  Safety  and  HeeHh  Administiatton 
raoposEo  miL£s 

Coal  mine  health  and  safety: 
40165        Underground  coal  mines;  root  face,  and  rib 

support  preproposal  draft  and  public  conference 

Mnerals  Management  Service 

NOTICES 

Outer  Continental  Shelt  oil  gas.  and  su^hur 

operations;  development  and  production  plans: 

40003  Chevron  U.S.A.  inc. 
40003        Exxon  Co..  \JSJl. 

Mint  Bureau 
Nonccs 
40054     Metal  tokens  use;  proposed  policy  change;  inquiry 

National  Credit  Union  Administration 

NOTICES 

40034     Agency  information  collection  activities  under 

OMB  review 
40056     Meetings;  Sunshine  Act  (2  documents) 


National  Higlmay  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Hydraulic  brake  systems 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 

Atlantic  mackerel,  squid,  and  butterfish  fishery 

management  plan;  hearing 
NOTICES 
Fishery  conservation  and  management 

Mid-Atlantic  Fishery  Management  Council: 

foreign  fishing  applications;  inquiry 
Meetings: 

Emergency  striped  bass  research  study 

Mid-Atlantic  Fishery  Management  Council 

Pacific  Fishery  Management  Coimcil 

National  Pari(  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Lower  Saint  Croix  National  Scienic  Riverway, 

Wis. 
Meetings: 

Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 

Golden  Gate  National  Recreation  Area  Advisory 

Commission 


39967 


39974 


39973 
39974 
39973 


40003 

40003 
40004 


National  Technical  information  Service 

NOTICES 

39974     Inventions,  Government-owned;  availability  for 
licensing 
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Mattonal  TalecomrounicatiorMu«Ml  kifbrmation 
Administration 

NOTCE8 

Meetings: 
39975         Frequency  Management  Advisory  Council 

Navy  Departmont 

NOTICES 

Meetings: 
39977        Cfaitif  eff  NhvbI  Operations  Executive  Panel 
Advisory  Committee 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
40035        Battelle  Columbus  Laboratouies 
40035         Boston  Edison  Co. 
40037         Carolina  Power  &  Light  Ca 
40039,        Commonwealth  Edison  Co.  (2  documents] 
40040 

40042  Tennessee  Valley  Authority 

40043  University  of  California  Regents 
Meetings: 

40043         Reactor  Safeguards  Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
.   exemptions: 
40028         Landauer  Fund  I  (the  Fund) 
40032         Moles.  Stanley  S..  MJ3.,  et  al. 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
40002         Boysen  and  Yellowtail  Reservoirs.  Mont,  and 
Wya 

Saint  Lawrence  Seaway  Development 
Corporation . 

RULES 
39934     Seaway  regulations;  navigation  closing  procedures 


Science  and  Tectmology  Policy  Office 

NOTICES 

Meetings: 
White  House  Science  Council 


40044 


40044 
40046 


40046 
40049, 
40051 


Securities  and  Exctuinge  Commission 

NOTICES 

Hearings,  etc.: 

Banque  Indosuez  el  al.         - 

Colonial  Penn  Series  Trust 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  hic. 

National  Securities  Clearing  Corp.  (2  documents] 


Selective  Service  System 

NOTICES 
40052     Registration  Information  and  Management  System 
Manual;  availability  for  purchase 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
40052         Lippo  Finance  &  Investment.  Inc. 


Soil  Conservation  Service 

PftOPOSEO  RULES 

Support  activities: 

Farmland  protection  policy;  extension  of  time 
NOTICES 
Environmental  statements;  availability,  etc.: 

Twilight  Road  Critical  Area  Treatment  RC&D 

Measure,  Okla. 


39944 


39971 


40053 


40140 


40056 


39975 


40044 


40055 


State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Revegetation  requirement 

Tennessee  Valley  Auttiority 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Hong  Kong 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc: 
Coffee 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Saint  Lawrence  Seaway 
Development  Corporation. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Servioe; 
Mint  Buteatu. 

Veterans  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Committee 
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Separate  Parts  in  This  issue 

Part  II 
40060     Department  of  Labor,  Employment  Standards 
Adiministration,  Wage  and  Hour  Division 

Part  III 
40098     Environmental  Protection  Agency 

Part  IV 
40140     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

PartV 
40165     Department  of  Labor,  Mine  Safety  and  Health 
Administration 

Part  VI 
40168     Department  of  Labor,  Employment  and  Training 
Administration 


Part  VII 
40178     Department  of  the  Interior,  Fish  and  Wildlife 
Service 


VIII 
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Rules  and  Regulations 


Fadaral  RBgiilw 
VoL  48,  No.  172 
Friday,  September  2.  1983 


This  section  Of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  42t 
[AmdLNo.1] 


Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  amends 
the  Cotton  Crop  Insurance  Regulations, 
effective  for  the  1983  crop  year,  to 
extend  the  cancellation  dates  contained 
in  these  regulations  to  provide 
additional  time  for  policyholders  to 
consider  changes  in  the  insurance 
program.  This  action  is  promulgated 
under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended. 
dates: 

Effective  date:  September  2, 1983. 

Comment  date:  Written  conunents, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than 
November  1, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  The 

Cotton  Crop  Insurance  Regulations, 


published  in  the  Federal  Register  at  47 
FR  56813,  on  December  21, 1982,  contain 
a  cancellation  date  of  September  30  for 
the  follo%ving  south  Texas  Counties:  Bee, 
Dimmitt  Goliad,  fackson,  LaSalle,  live 
Oak,  McMullen,  Victoria,  and  all  Texas 
Counties  lying  south  thereof. 

In  accordance  with  the  cotton  crop 
insurance  regulations,  any  amendments 
must  be  placed  on  file  in  the  service 
office  for  the  county  15  days  prior  to  the 
cancellation  date  to  be  effective  for  the 
crop  year.  The  earliest  cancellation  date 
for  the  cotton  crop  insurance  program 
occurs  in  the  souih  Texas  comities 
referred  to  above  on  September  30.  FCIC 
is  contemplating  changes  in  the  cotton 
crop  insurance  program  for  the  1984 
crop  year,  including  changing  the 
cancellation  and  termination  for 
indebtedness  dates  to  conform  with  the 
sales  closing  date  established  as 
February  15.  There  would  not  be 
sufficient  time  for  notice  and  public 
participation  comment  prior  to  the 
implementation  of  this  rule  and  still 
comply  with  the  regulations  with  respect 
to  placing  this  rule  on  file  by  September 
15  to  be  effective  for  the  1983  crop  year. 

FCIC  is  soliciting  public  comment  on 
this  rule  for  60  days  after  publication  in 
the  Federal  Register,  and  this  rule  will 
be  scheduled  for  review  so  that  any 
amendments  made  necessary  by  the 
comments  received  may  be  published  as 
soon  as  possible  thereafter. 

Pursuant  to  the  administrative 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
pubUc  procedure  with  respect  to  tiiis 
rule  prior  to  implementation  are 
impracticable  and  contrary  to  the  pubfic 
interest;  however,  comments  are 
solicited  for  60  days  after  publication  of 
this  rule  and  such  comments  made 
pursuant  to  this  rule  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,.  Washington,  D.C,  during 
regular  business  hours,  Monday  through 
Friday. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  in  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  determined  by  Executive 
Order  No.  12372  (July  14. 1982),  was  not 
used  to  assure  that  units  of  local 
government  are  advised  of  this  action. 

It  is  been  determined  that  this  action 
is  exempt  fit)m  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  die 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
The  sunset  review  date  established  for 
these  regulations  is  October  1. 1987. 

The  information  collection 
requirements  of  the  regulations  to  which 
this  action  applies  (7  CFR  Part  421)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007.  These  control 
numbers  will  be  included,  for  the 
purposes  of  codification,  in  the  changes 
being  proposed  by  FCIC  and  referred  to 
herein. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance.  Cotton. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  FederaLCrop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421). 
effective  for  tiie  1983  and  succeeding 
crop  years,  as  follows: 

PART  421— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  421  is: 

Aiitfaority:  Sections  506,  516.  Pub.  L  75-43a 
52  Stat  73.  as  amended,  77,  as  amended  (7 
U.S.C  1508. 1518) 

2.  Section  15(d)  of  the  Cotton  Crop 
Insurance  Policy,  found  in  7  CFR 
421.7(d)  (Federal  Register  of  December 
21, 1982.  at  47  FR  56819).  is  revised  to 
read  as  follows: 
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1421.7    Th«  ipptoMuii  and  poMcy. 


Cotton — Cmp  Insurance  Policy 
•         *         •         *         • 

15.*  •  • 

d.  The  cancellation  and  tennination  dates 
are: 


SlMs  and  county 

CaiceWion 

dns 

Tflrnwiaton 

dtWjor 
nMNBdnan 

Bm.  DknmM.  Golal 

f^bnayis 

Jm«ry3i. 

JMkson.  LaSMe. 

Liv«  CMl  McMuien. 

Mcloria.  Cowitat. 

Taia,  aid  rii  Taxat 

•mtmI.. 

M<MMrTaxai 

DKonitwrSl 

Itociiai. 

onnin  aid  MMn. 

Done  in  Washington.  D.C,  on  August  24. 
1983. 

Approved  by  Merritt  W.  Sprague. 
Dated:  August  24. 1963. 
Peter  F.  Cote. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

IFIi  Doc  83-24088  nied  S-l-Sa:  a:4S  am] 
MLLMQ  CODE  341S 


Agricutturai  Marfcettng  Service 
7  CFR  Part  910 
[Umon  Reg.  427] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

AOENCY:  Agricultiu>al  Marketing  Service, 
USDA. 


action:  Final  rule. 


•UtlMAIlV:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225,000  cartons  during  the  period 
September  4-ia  1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confrt)nting  the 
lemon  industry. 

eFFlCnvB  DATE  September  4, 1983. 
ron  FURTHcn  mFomiATKM  contact: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F4V.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
wm\xmKxuci  mFomiATiON:  This 
final  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 


Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  August  30, 
1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good 
on  larger  sizes  and  weaker  on  smaller 
sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  subjects  in  7  CFR  Part  9ia 

Agricultural  Mariceting  Service, 
Mariceting  Agreements  and  Orders. 
California,  Arizona,  Lemons. 

Section  910.727  is  added  as  follows: 
i  •10.727    Lamon  regulation  427. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  4, 
1983,  through  September  la  1983,  is 
established  at  225,000  cartons. 

(Sect.  1-19,  48  Stat.  31,  as  amended;  7  U5.C 
801-674) 


Dated  September  1, 1983. 
Chariet  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  S3-2436S  Filml  *-\-«3: 12:48  pnl 
■UMQ  COOC  S410-M-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parte  525  and  531 

[Na  83-473] 

Federal  Home  Loan  Banks;  Advances 

Dated:  August  29. 1983 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  revising  its  regulation 
and  statement  of  poUcy  regarding 
Federal  Home  Loan  Banks'  ("Banks") 
advances  to  members  by  extending  the 
maximum  maturity  for  which  Banks  may 
make  advances  to  their  members.  The 
current  regulation  and  policy  statement 
limit  the  maximiim  maturity  to  10  years; 
the  final  rule  extends  the  maximum 
maturity  to  20  years. 
EFfECTlve  DATB  September  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Evans,  (202-377-6658),  Senior 
Financial  Analyst.  Office  of  District 
Banks;  or  Anne  K.  Scully  (202-^77-6460), 
Attorney,  Policy  and  Projects  Division, 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  as  member  institutions  have 
sought  to  practice  more  effective  asset/ 
liability  management,  the  Banks  have 
increasingly  made  available  longer-term 
funds  to  assist  members  in  their  efforts 
to  more  closely  match  the  matiuities  of 
their  assets  and  liabilities. 

Deregulation  of  rates  on  savings 
deposits  has  increased  thrift  institutions' 
ability  to  compete  effectively  for  funds, 
and  has  correspondingly  de-emphasized 
the  role  of  the  Banks  in  making  short- 
term  funds  available  to  meet  the 
liquidity  and  savings  withdrawal  needs 
of  such  institutions.  The  Banks  thus  are 
able  to  provide  longer-term  advances 
without  unduly  restricting  the  amount  of 
short-term  money  sought  by  members 
for  such  purposes.  Furthermore,  the 
Banks'  ability  to  engage  in  cash,  futures, 
and  options  hedging  permits  the  Banks 
to  offer  longer-term  advance*  and  to 
issue  consohdated  obligations  in  the 
marketplace  to  fund  such  advances 
without  incurring  undue  interest-rate 
risk. 
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Section  S25.10  of  the  Board's  Bank 
System  Regidations  (12  CPR  S25.10) 
authorizes  the  Banks  to  make  advances 
with  maturides  of  up  to  10  years.  The 
Board's  codified  policy  statement     ' 
regarding  Bank  advances  to  members. 
12  CFR  531.1,  generaUy  directs  the 
Banks  to  offar  a  range  of  advances  with 
maturities  of  up  to  10  years. 

Today,  die  Board  is  amending  12  CFR 
525.10  and  531.1  to  authorize  die  Banks 
to  extend  the  pennissible  maturity  of 
advances  to  20  years.  The  Board 
believes  that  this  authorizatiim  will 
afford  greater  flexibility  to  the  Banks  hi 
offering  additional  services  to  their 
member  institutions,  particularly  in  dieir 
role  of  home-financing.  The  Board 
believes  that  providing  the  availability 
of  advances  greater  than  10  and  up  to  20 
years  will  give  thrift  members  an 
additional  tool  widi  whidi  to  manage 
their  Uabilides  and  assets.  This 
regulation  is  being  implemented  on  a 
permissive  basis  to  allow  die  Banks  to 
develop  credit  programs  that  best  meet 
their  members'  needs. 

The  Board  finds  that  observance  of 
the  notice  and  comment  procedures 
prescribed  by  5  U.S.C  S53(d)  and  12 
CFR  50&12.  SOaiS.  and  delay  of  die 
effective  date  pursuant  to  5  U.S.C  553(d) 
and  12  CFR  500.14,  is  not  necessary 
because  the  changes  concern  a  matter 
relating  to  internal  agency  management, 
loans  and  benefits  and  interpretive  rales 
and  statements  of  policy,  and  result  in  a 
relieving  of  a  prior  restriction. 

List  of  Subjects  b  12  CFR  Parts  525  and 
531 

Federal  Home  Loan  Banks. 

Accordin^y,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  525 
and  531.  Subchapter  B,  Chapter  V  of 
Tide  12  of  die  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B-AEQULATIONS  FOR  THE 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

PART  52S-AOVAIiCES 

1.  Revise  S  625.10  as  follows: 

{525.10    TenMofadvwtcea. 

Banks  may,  under  section  10  of  the 
Act  make  advances  to  members  for 
periods  of  up  to  20  years  secured  by 
home  mortgages  or  obligations  of  the 
United  States. 

PART  531~«TATEMENTS  OP  POLICY 

2.  Revise  paragraph  (b)  of  |  531.1  as 
follows: 

{531.1    PoNcy  on  advancaa  to  mambars. 

(b)  Terms  and  conditions.  The  Banks 
generally  shall  offer  a  range  of  advances 


with  maturities  of  iq>  to  10  years  and 
may  offer  advances  with  maturities  of 
up  to  20  years.  Advances  shall  be 
offered  within  a  range  of  rates 
established  by  the  Board  diat  is  above 
the  current  replacement  cost  of  Federal 
Home  Loan  Bank  obUgations  of 
comparable  maturities.  Prepayment  and 
commitment  fees  which  protect  the 
Banks  fivun  undue  interest-rate -risk 
generally  shall  be  required. 

(Sec.17. 47  Stat  738,  M  SBonded  (12  U.&C 
1437);  Sec.  5. 45  Stat  132.  as  amtndad  (12 
U.SX1 1464):  Sees.  402, 403. 407. 46  Stat  1256, 
12S7,  I2ea  sa  amended  (12  U.8.C  172S.  1726, 
1730);  reorg.  plan  no.  S  of  1947. 12  PR  488t  3 
CFR  194»-48  ooaqi..  p.  1071) 

^  die  Federal  Home  Loan  Bank  Board. 
|.|.Ftan. 
Secretaay. 

(FR  Doc.  B-Mirr  FOad  a-l-ai;  MB  a^ 


DEPARTMENT  OF  TRANSPORTATION 
FwMral  AvtaHon  Adiiiii  liab  ■Uwi 
14CFRPwt71 


[ 


DoclMC  Na  n-AWA-IO] 


Aitaration  of  VOR I 

MinnMpoBa.  MN.  Atm;  CorrwIlMi 

AO0ICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 


;  An  error  was  noted  in  the 
description  of  V-246  as  published  in  the 
Federal  Register  on  July  28, 1983  (48  FR 
34249).  The  airway  ali^iment  included 
La  Crosse,  WL  VOR,  when  die  intent  of 
the  airway  description  is  to  by-pass  La 
Crosse  and  proceed  direct  to  Nodine, 
MN.  lids  action  amends  the  description 
of  V-246. 

iFFECnvi  DATC  September  29. 1983. 

FOR  FURnm  MFONMATION  CONTACT 

Le%vi8  W.  StilL  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20501;  telephone:  (202) 
420-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Registar  Document  83-^0407 
was  pubUshed  in  the  Fadeial  Register  on 
July  28, 1983  (48  FR  34248).  diat  amended 
the  description  of  V-246  ^  extending 
the  airway  to  Dubuque,  lA.  lie 
description  included  La  Crosse,  WL 


which  was  an  error.  This  eliminate*  La 
Crosse  VOR  from  the  descriptioiL 

list  of  SobiactB  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation  safety. 

Adoptiaa  of  the  CottectloQ 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  Fadanl  Registef 
Docmnent  83-20407.  as  published  in  the 
Fedend  Ragistar  on  July  28, 19B3  (48  FR 
34240)  is  corrected  as  follows: 

V-24e  [Amended] 

By  removing  the  word* 'ThMB  Nodine, 
MN"  and  subttitiitiiv  <he  words  Ttaa 
Dubuque.  lA.  via  Wankoa  lA:  Nodioe.  MNT 
(Sees.  307(a)  and  313(a).  Federal  Aviatkm  Act 
of  1966  (40  U.SXI  134e(a)  and  1384(a));  (40 
U.S.C  106(g)  (Revised.  Full.  L  97-446,  \eaamty 
12, 1963]):  and  14  CFR  \\M) 

Note,— The  FAA  lias  detennined  diat  tliis 
regnlatioo  only  involves  an  estabbafaed  liody 
of  technical  regulations  for  wttich  hequeut 
and  routiDe  amandmentt  are  nrrcsisij  to 
keep  them  operationally  cument  It 
therefore    (1)  is  not  a  "major  rale"  under 
Executive  Order  12291;  (2)  ia  not  a 
"Significant  rale"  mder  DOT  Rqnlatoty 
Policies  and  Procedures  (44  FR  11094; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regnlatory  evahiation  as  die 
anticipated  impaet  is  so  mmimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatian,  it  is 
certified  diat  Uiis  rale  will  not  have  a 
significant  ecooomic  impact  on  a  substantial 
number  of  small  entities  under  tiie  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  on  Ai^ust  26, 
1963. 

B.  KiMi  Potts. 

Manager,  Airspace— Buhs  and  AemnauticaJ 
Informatitm  Kvision. 

(FR  Doc  SS-Z4ir4  FUad  S-l-M:  S)IS  ^ 
■ajJNQ  COOC  4S10-1S4I 


14CFRPM197 


IDocket  Na  23740;  AmdL  No.  12S0] 


AOENCV.  Federal 

AviationAdministration  (FAA),  DOT. 
ACnOK  Final  rule. 


:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  fA 
changes  occurring  lathe  Naticmal 
Airspace  System,  such  as  the 
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coaunlMioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATE  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
AOORESSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  iir  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

'  By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
•UPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FARs)  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8280-6.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  mak^ their  verbatim 
publication  in  the  Federal  Register 


expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  uimecessary.The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after    - 
pubhcation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CFR  Part  97 

Navigation  (air).  Weather,  aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 


1.  By  amending  5  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SLAPS  identified  as  follows: 

*  •  '  Effective  November  24, 1963 

Augusta,  KS— Augusta  Muni,  VOR-A  Amdl. 

3.  Cancelled 
Augusta,  KS— Augusta  Muni,  VOR-A,  Amdt. 

Orig. 
Benton,  KS— Benton,  VOR-E,  Amdt.  Orig.. 

Cancelled 
Benton.  KS— Benton.  VOR-E,  Amdt.  Orig. 
Hutchinson.  KS— Hutchinson  Muni.  VOR 

RWY  3,  Amdt.  17 
Hutchinson.  KS— Hutchinson  Muni.  VOR/ 

DME  RWY  21.  Amdt.  4 
Newton.  KS— Newton-City-County,  VOR/ 

DME  RWY  35,  Amdt.  8,  Cancelled 
Newton,  KS— Newton-City-County,  VOR/ 

DME-A  Amdt.  Orig. 
Wichita.*S-Beech  North,  VOR-D,  Amdt.  1, 

Cancelled 
Wichita,  KS— Beech  North.  VOR-D,  Amdt 

Orig. 
Wichita,  KS— Colonel  James  Jabara,  VOR-A. 

Amdt  1,  Cancelled 
Wichita,  KS— Colonel  James  Jabara,  VOR-A, 

Amdt.  Orig. 
Winfleld-Arkansas  City,  KS— Strother  Field. 

VOR  RWY  35,  Amdt  2 

•  •  *  Effective  October  13. 1983 

Tallassee.  AL^Tallassee  Muni.  VOR  RWY  9, 

Amdt  2 
Tallassee,  AL— Tallassee  Muni.  VOR  RWY 

27,  Amdt  1.  Cancelled 
Tallassee,  AL— Tallassee  Muni,  VOR/DME 

RWY  27,  Amdt  Orig. 
Marysville,  CA— Yuba  County.  VOR  RWY  14, 

Amdt  7 
Marysville,  CA— Yuba  County,  VOR  RWY  32, 

Amdt  8 
Santa  Rosa,  CA — Sonoma  County,  VOR 

RWY  32,  Amdt.  16 
Groton  (New  London),  CT— Groton-New 

Londoa  VOR  RWY  5,  Amdt  3 
Groton  (New  London),  CT— Groton-New 

London,  VOR  RWY  23,  Amdt  5 
West  Union,  L<V— Geoige  L  Scott  Muni,  VOR/ 

DME-A  Amdt  1 
Chanute,  KS— Chanute  Martin  Johnson. 

VOR-A  Amdt  7 
Madisonville.  KY— Madisonville  Muni,  VOR 

RWY  23,  Amdt.  8 
Chadron,  NE— Chadron  Muni,  VOR  RWY  20, 

Amdt  4 
Wildwood.  NJ— Cape  May  County,  VOR 

RWY  23,  Amdt.-8 
Jamestown,  NY— Chautauqua  County,  VOR/ 

DME  RWY  7,  Amdl.  2 
New  Philadelphia,  OH— Harry  Clever  Field. 

VOR/DME-A  Amdt  3 
Norwalk,  OH — Norwalk-Huron  County, 

VOR-A  Amdt  2 
Beaver  Falls,  PA— Beaver  County.  VOR  RWY 

2a  Amdt  7 
Toughkenamon,  PA— New  Garden  Flying 

Field,  VOR  RWY  24,  Amdt.  4 
El  Paso,  TX— El  Paso  Intl,  VOR  RWY  26L.    " 

Amdt  28 
Spearman,  TX—  Spearman  Muni.  VOR/DME 

RWY  2,  Amdt  Orig. 
Portage,  Wl— Portage  Muni,  VOR/DME-A 

Amdt  2 
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'  '  'Effective September 29. 1983 

Sioux  City.  LA— Sioux  City  Muni,  VOR/DME 

or  TACAN  RWY  13.  Amdt  17 
Sio:.  .  City,  lA— Sioux  City  Muni.  VOR  or 

TACAN  RWY  31.  Amdt.  25 
Goodland.  KS— Renner  Fid  (Goodland  Munil 

VOR  RWY  30.  Amdt  5 
Goodland.  KS— Renner  Fid  (Goodland  Muni). 

VOR/DME  RWY  30.  Amdt  3 
Battle  Creek.  MI— W.  K.  KeUogg  Regional. 

VOR  RWY  5  (TAq.  Amdt  16 
Batde  Creek.  MI— W.  K.  KeUogg  Regional. 

VOR  RWY  23  (TAG).  Amdt  14 
BatUe  Creek.  Ml— W.  K.  Kellogg  Regional. 

VOR  RWY  31  (TAG).  Amdt  11 
Columbus.  NB— Columbus  Muni,  VOR  RWY 

14.  Amdt  11 
Columbus.  NE— Columbus  Muni.  VOR  RWY 

32.  Amdt.  11 
Columbus.  NE— Columbus  Muni,  VOR/DME 

RWY  32,  Amdt  Orig. 
Elizabeth  City.  NC— Elizabeth  City  CO  Air 

Station/Muni,  VOR  RWY  1.  Amdt  7 
Elizabeth  City.  NC— Elizabeth  City  GG  Air 

SUtion/Muni.  VOR  RWY  19.  Amdt  6 

*  '  '  Effective  August  17, 1983 

Reidsville.  NC— Rockingham  County  NC 
Shiloh.  VOR/DME-A.  Amdt.  4 

2.  By  amending  S  97.25  LOG,  LOG/ 
DME,  LDA.  LDA/DME,  SDF.  and  SDF/ 
DME  SIAPS  identified  as  follows: 

*  '  'Effective November :?4,  J 983 

San  Diego.  CA— San  Diego-Intl-Lindbei^ 
Field,  LOG  RWY  27,  Amdt.  Orig. 

Hutchinson.  KS— Hutchinson  Muni.  LOG  BC 
RWY  31.  Amdt  U 

*  *  *  Effective  October  13. 1983 

Gainesville.  GA— Lee  Gihner  Memorial  LOG 

RWY  4.  Amdt  1 
St.  Louis,  MO— Lambei.-St.  Louis  Intl.  LOG 

BC  RWY  a  Amdt.  Orig. 
Greenville,  NG— Pitt-Greenville,  SDF  RWY 

19,  Amdt  4 
Beaver  Falls,  PA— Beaver  County,  LOG  RWY 

10.  Amdt.  2 
El  Paso.  TX— a  Paso  Intl.  LOG  BG  RWY  4, 

Amdt  4 

*  *  '  Effective  September  29. 1983 
Goodland.  KS— Renner  Fid  (Goodland  Muni). 

LOG  RWY  30,  Amdt.  3,  Cancelled 
BatUe  Creek,  MI— W.  K.  Kellogg  Regional. 

LOG  BC  RWY  5,  Amdt.  13 
Columbus,  NE— Columbus  Muni.  LOG  RWY 

14.  Amdt.  3 
Akron.  OH— Akron  Fulton  Intl.  LOG  RWY  25. 

Admt  11 

3.  By  amending  9  97.27  NDB  and  NDB/ 
DME  SIAPS  identified  as  follows: 

*  •  •  Effective  November  24. 1983 

San  Diego.  CA — San  Diego  Intl-Lindbergh 

Field.  NDB-B,  Amdt.  3.  Cancelled 
San  Diego,  CA— San  Diego  Intl-Lindbergh 

Field.  NDB,  RWY  27,  Amdt.  Orig. 
El  Dorado.  KS— El  Dorado  Muni.  NDB  RWY 

4.  Amdt.  1 
Herington,  KS— Herington  Muni.  NDB  RWY 

17.  Amdt.  1 
Herington.  KS— Herington  Muni.  NDB  RWY 

35,  Amdt.  1 
Hutchinson.  KS— Hutchinson  Muni.  NDB 

RWY  13  Aindt  13 


McPherson.  KS— McPherson,  NDB-A,  Amdt 

3 
Newton.  KS— Nenrton-City-County.  NDB 

RWY  17.  Amdt  3 
Newton.  KS— Newton-City-County.  NDB 

RWY  35.  Amdt  2 
Salina.  KS— SaUna  Muna.  NDB  RWY  35. 

Amdt  13 
Wellington.  KS— Wellington  Muni.  NDB 

RWY  17.  Amdt  1 
Winfield-Arkansas  City.  KS— Strother  Field, 

NDB  RWY  35,  Amdt  1 

•  *  '  Effective  October  13. 1983 

Marysville,  CA— Yuba  County,  NDB  RWY  14, 

Amdtl 
Visalia,  CA— Visalia  Muni,  NDB  RWY  3a 

Amdt  2 
Crestview,  FL— Bob  Sikes,  NDB  RWY  17. 

Amdt  Orig. 
Naples,  FL— Naples  Muni,  NDB  RWY  22, 

Amdt  4 
Gainesville,  GA— Lee  Gihner  Memorial  NDB 

RWY  4,  Amdt  1 
West  Union,  lA— George  L  Scott  Muni.  NDB 

RWY  35.  Amdt  1 
Boyne  Falls.  MI— Boyne  Mountain,  NDB-A, 

Amdt  3 
Greenville.  NC— «tt-Greenville.  NDB  RWY 

19,  Amdt  10 
Carrollton,  OH— Carroll  County-Tolson,  NDB 

RWY  25.  Amdt.  2 
Defiance.  OH-4)efiance  Meml  NDB  RWY 

12.  Amdt  7 

Winchester,  TN— Winchester  Muni.  IVDB 

RWY  18,  Amdt  2 
El  Paso.  TX— El  Paso  Intl.  NDB  RWY  22, 

Amdt  27 

'  *  *  Effective  September  29. 1983 

Sioux  City.  lA— Sioux  City  Mum.  NDB  RWY 

13.  Amdt  15 

Sioux  City.  lA— Sioux  City  Muni,  NDB  RWY 

31.  Amdt  23 
Goodland,  KS— Renner  Fid  (Goodland  Muni). 

NDB  RWY  30.  Amdt  4 
Battle  Creek.  Ml— W.  K.  Kellogg  Regional 

NDB  RWY  23.  Amdt.  14 
Columbus,  NE— Columbus  Muni.  NDB  RWY 

14.  Amdt  10 

Elizabeth  City.  NC— Elizabeth  City  GG  Air 

Station/Muni,  NDB-A,  Amdt  7 
Akron.  OH— Akron  Fulton  Intl.  NDB  RWY 

25.  Amdt  11 
Knoxville.  TN— McGhee  Tyson.  NDB  RWY 

5L.  Amdt  4 
Knoxville,  TN— McGhee  Tyson,  NDB  RWY 

5R,  Amdt  4 

The  FAA  published  an  Amendment  in 
Docket  No.  23700,  Amdt.  No.  1247  to  Part  97 
of  the  Federal  Aviation  Regulations  (Vol  48 
FR  No.  141  Page  33249;  dated  July  21, 1983) 
under  Section  97.27  effective  September  29. 
1983.  which  is  hereby  amended  as  follows: 
Dallas-Fort  Worth.  TX— Dallas-Fort  Worth 

Regional.  NDB  RWY  36L.  Amdt.  Orig.  is 

rescinded 

4.  By  amending  S  97.29  ILS.  ELS/DME, 
ISMLS.  MLS,  MLS/DME  and  MLS/ 
RNAV  SL\PS  identified  as  foUows: 

*  •  '  Effective  November  24. 1983 

Hutchinson,  KS— Hutchinson  Muni.  ILS  RWY 

13,  Amdt.  13 
Newton.  KS— Newton-Gity-County.  ILS  RWY 

17,  Amdt  2 


Salina.  KS— Salina  Muni  ILS  RWY  35.  Aradt 

16 
Winfield-Arkansas  City,  KS— Strother  Field. 

ILS  RWY  35,  Amdt  1 

•  *  '  Effective  October  13. 1983 

Marysville.  CA— Yuba  County.  ILS  RWY  14. 

Amdt  2 
SanU  Rosa.  CA— Sonoma  County.  ILS  RWY 

32.  Amdt  11 
VisaUa.  GA— VisaUa  Mum.  ILS  RWY  3a 

Amdt  3 
Flint  MI— Bishop.  ILS  RWY  9,  Amdt  17 
Winston  Salem.  NG— Smith  Reynolds.  ILS 

RWY  33.  Amdt  20 
El  Paso.  TX— El  Paso  Intl  ILS  RWY  22,  Amdt 

29 
Houston,  TX— Houston  Intercontinental  ILS 

RWY  32R,  Amdt  6 
Provo,  UT— Provo  Mum,  ILS  RWY  13,  Amdt 

1 
Norfolk. VA— Norfolk  Intl  ILS  RWY  5,  Amdt 

20 
Richmond.  VA— Richard  Evelyn  Byrd  Intl. 

ILS  RWY  33,  Amdt  9 

•  '  '  Effective  September  29. 1983 

La  Verne.  CA— &ackett  Field,  ILS  RWY  28L.. 

Amdt  Orig. 
Sioux  City.  lA— Sioux  City  Muni,  llS  RWY 

13.  Amdt  1 
Sioux  City.  LA— Sioux  Qty  Mum,  ILS  RWY 

31,  Amdt  23 
Goodland.  KS— Renner  Fid  (Goodland  Muni). 

ILS  RWY  3a  Amdt  Orig. 
Battle  Creek.  MI— W.  K.  Kellogg  Regional 

ILS  RWY  23.  Amdt  14 
Knoxville.  TN— McGhee  Tyson,  ELS  RWY  5L. 

Amdt  7 

5.  By  amending  §  97.31  RADAR  SIAPS 
identified  as  foUows: 

•  *  *  Effective  October  13. 1983 

St  Louis.  MO— Lambert-St  Louis  Intl 
RADAR-1.  Amdt  29.  Cancelled 

El  Paso.  TX— EI  Paso  Intl  RADAR-1.  Arndt' 
12 

6.  By  amending  S  97.33  RNAV  SIAPS 
identified  as  follows: 

•  *  *  Effective  November  24. 1983 

Newton.  KS— Newton-Qty-County.  RNAV 

RWY  17.  Amdt  3.  Cancelled 
Newton,  KS— Ne*irton-City-County,  RNAV 

RWY  17.  Amdt.  Orig. 
Newton,  KS— Newton-City-County,  RNAV 

RWY  35,  Amdt  2.  CanceUed 
Newton.  KS— Newton-Gity-County.  RNAV 

RWY  35,  Amdt.  Orig. 
Winfield-Arkansas  City.  KS — Strother  Field, 

RNAV  RWY  35.  Amdt  2 

•  *  •  Effective  October  13. 1983 

Alton,  IL— Civic  Memorial,  RNAV  RWY  2a 

Amdt  4,  Cancelled 
East  St  Louis.  IL-fii-State  Paries,  RNAV 

RWY  3a  Amdt  6,  Cancelled 
Springfield.  IL-Capital  RNAV  RWY  4. 

Amdt  4,  Cancelled 
Springfield,  IL^-Gapital,  RNAV  RWY  22. 

Amdt  4,  CanceUed 
Boyne  Falls.  MI— Boyne  Mountain.  RNAV-B, 

Amdt  Orig. 
St  Louis,  MO— Lambert-St  Louis  Intl.  RNAV 

RWY  12R.  Amdt.  Orig. 
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St  Loiiia.  MO— Lunbert-St  Louis  Intl.  RNAV 

RWY  24.  Amdt.  Ohg. 
St  LoHia.  MO— Luriiert-St  Louis  IntL  RNAV 

RWY  30R.  Amdt.  Orig. 
Wildwood  NJ— Cape  May  County.  RNAV 

RWY  19.  Amdt  3 
East  Hamptoa  NY— Bast  Hampton.  RNAV 

RWY  la  Amdt  1 
Greenvills.  NC— Pitt-Greenville.  RNAV  RWY 

25,  Amdt  2 
Cleveland.  OH— Cuyahoga  County.  RNAV 

RWY  23.  Amdt  8,  Cancelled 
Dayton.  OH— James  M.  Cox-Dayton  Intl. 

RNAV  RWY  24L.  Amdt.  3,  Cancelled 
Lorain/Elyria.  OH — Lorain  County  Regional, 

RNAV  RWY  7,  Amdt.  5.  Cancelled 
Portage,  Wl— Portage  Muni.  RNAV  RWY  17. 

Amdtl 

•  *  •  EffecUve  September  29. 1983 

Sioux  City.  lA— Sioux  City  Muni.  RNAV 

RWY  17.  Amdt  3 
Sioux  City.  LA— Sioux  City  Muni.  RNAV 

RWY  35.  Amdt  B 
(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510):  49  U.S.C  106(g)  (Revised. 
Pub.  L  97-449.  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  wrill  not  have  a  significant 
economic  mpact  on  a  snbstantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980,  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington.  D.C  on  September  2. 
1983. 

Kenaetfa  S.  Hunt. 

Director  of  Flight  Operations. 

(FR  Doc.  n-Utm  Filed  S-1-S3;  8:45  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

(Docfcat  Ito.  78P-0429] 

Cannad  Ptnaappte;  Amandment  of 
Standard  of  Identity 

AOSNCV:  Food  and  Drug  Administration. 


action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
deflnition  of  the  style  "chunks"  in  the 
standard  of  identity  for  canned 
pineapple  to  exclude  the  style  "large 
cubes."  This  action  wiU  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

DATES:  Effective  July  1, 1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  comptiance  may  begin 
November  1, 1983.  Objections  by 
October  3, 1983, 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  RMTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  Street  SW..  Washington.  DC  20204, 
202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  10. 1982 
(47  FR  55496),  FDA  published  a  proposal 
to  amend  the  U.S.  standard  of  identity 
for  canned  pineapple  (21  CFR  145.180(a)) 
to  make  the  style  designated  as  "large 
cubes"  mutually  exclusive  of  the  style 
designated  as  "chunks"  by  revising  the 
definition  for  chunks  in 
S  145.180(a)(2)(vii)  to  state  that  the 
"chunks"  style  does  not  include  "large 
cubes."  Interested  persons  were  given 
until  February  8, 1983,  to  comment  on 
the  proposal.  No  comments  were 
received  in  response  to  the  proposal. 
Therefore,  the  agency  is  issuing  the 
proposed  rule  as  a  Hnal  rule  with  no 
changes. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  fruits,  Food  standards.  Fruits. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C  341.  371(e)))  and 
under  puthority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  145  is  amended  in 
9  145.180  by  revising  paragraph 
(a)(2)(vii).  to  read  as  follows: 

PART  145— CANNED  FRUITS 

§  145.180    Canned  pinvappte. 

(a)  *  *  * 
(2)  •  •  • 

(vii)  Chunks — consisting  of  short. 


thick  pieces  cut  from  thick  slices  and/or 
from  peeled  cored  pineapple  and 
predominantly  more  than  13  millimeters 
(0.51  inch)  in  both  thickness  and  width, 
and  less  than  38  millimeters  (1.5  inches) 
in  length  and  does  not  include  large 
cubes. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  3. 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  ofTice  above  between  9  a.m. 
and  4  p.m,.  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
November  1. 1983.  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  )uly  1. 1985,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401.  701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e))) 

Dated:  August  29. 1983. 
William  R.  CUik. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8S-2410S  Filed  »-1-S3:  S45  *m\ 
MLUNa  OOOC  41«0-«t-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart286g 
[DAVAMamNl  5400.11] 

Defense  Audtovfaual  Agency 
Implementatton  of  the  Privacy  Act  of 
1974 

AOENCv:  Defense  Audiovisual  Agency 
(DAVA).  DoD. 

action:  Final  rule. 

•ummary:  The  Defense  Audiovisual 
Agency  has  been  chtutered  as  a 
Component  of  the  Department  of 
Defense  with  a  primary  mission  of 
providing  centrally  managed  production, 
acquisition,  distribution  and  depository 
support  and  services  for  selected 
audiovisual  products  for  all  Department 
of  Defense  Components.  This  rule 
implements  Part  286a  of  Title  32,  CFR 
(DoD  Directive  5400.11)  "The  Defense 
Privacy  Program."  Previously  DAVA 
operated  under  the  Privacy  Act  rules  for 
the  Office  of  the  Secretary  of  Defense, 
Part  286b  of  Title  32,  CFR  (OSD 
Administrative  Instruction  81). 
date:  Effective  September  2, 1983. 
ADDRESSES:  Submit  any  comments  or 
recommendations  to  the  Director, 
Defense  Audiovisual  Agency,  HQ 
DAVA-D,  Norton  AFB.  CA  92409. 
RM  FURTHER  INFORMATION  CONTACT: 
Mr.  Randy  Gulley,  Administrative 
Services  Division  (HQ  DAVA-RAP), 
Directorate  for  Administration,  HQ 
Defense  Audiovisual  Agency,  Norton 
AFB.  CA  92409.  Telephone:  714/382- 
2096. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  32  CFR  Part  286g 

Privacy  Act. 

Accordingly,  a  new  Part  286g  is  added 
to  Title  32,  CPR,  to  read  as  follows: 

PART  286g— DEFENSE  AUDIOVISUAL 
AGENCY  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Jl 
286g.l    Authority. 
286g.2    Purpose. 
286g.3    Definitions. 
286g.4    Information  and  procedures  for 

requesting  information. 
286g.S    Requirements  of  identification. 
286g.6    Access  by  subject  individuals. 
2868.7    Fees. 
286g.8    Request  for  correction  or 

amendment. 
286g.9    DAVA  review  of  request  for 

amendment. 
286g.l0    Appeal  of  intitial  amendment 

decision. 
286g.ll    Disclosures  of  DAVA  records  to 

other  than  the  subject 


286g.l2    Penalties. 
28ag.l3    Referral  of  records. 
280g.l4    General  exenqitions. 
Aotharfty:  5  U.S.C  SS2a. 

f2Mo.1    Aulhoflty. 

Pursuant  to  the  requirements  of  die 
Privacy  Act  of  1974  (5  U.S.C  5528),  the 
following  rules  of  procedures  are 
established  with  respect  to  access  and 
amendment  of  records  maintained  by 
the  Defense  Audiovisual  Agency 
(DAVA)  by  the  individual  subjecU  of 
the  reccmls.  These  procedures  do  not 
apirfy  to  current  or  former  DAVA 
en4>loyees  who  request  access  to 
records  pertaining  to  themselves  tfmius^ 
normal  DAVA  channels  or  by  writing 
the  Director,  Defense  Audiovisual 
Agency,  HQ  DAVA-D.  Norton  AFB.  CA 
92409. 

S2S6»2    PUHMM. 

(a)  To  promulgate  rules  providing 
procedures  by  which  individuals  may 
exercise  their  rights  granted  by  die  Act 
to:  (1)  Determine  whether  a  DAVA 
system  of  records  contains  a  record 
pertaining  to  themselves:  (2)  be  granted 
access  to  all  or  portions  thereof  (3) 
request  administrative  correction  or 
amendment  of  such  records;  (4)  request 
an  accounting  of  disclosures  from  such 
records;  (5)  appeal  any  adverse 
determination  for  access  or  correction/ 
amendment  of  records. 

(b)  To  identify  records  subject  to  the 
provisions  of  these  rules. 

(c)  To  specify  these  systems  of  records 
for  which  the  Director,  Defense 
Audiovisual  Agency,  HQ  DAVA-O. 
claims  an  exemption. 

S286g.3    DeflnMofW. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part,  the  term 
"agency"  means  the  Defense 
Audiovisual  Agency. 

$2860.4    infonnatton  and  procedures  for 
requesting  kiformatlon. 

(a)  The  following  is  a  list  of  all 
systems  of  records  maintained  by 
DAVA. 


Hum- 
bar 

TMa 

\0Z^ 

10^^ 

OAVA  onto*  PMomal  Lootor  Rm. 

102-10 

OAVA  Tampomy  Duly  TnMl  FIh. 

205-03 

OAVA  OigvtaaltorNl  HMa>y  Fin. 

aos-01 

OAVA  PrtKWy  Art  Om«  Rm.  POM  nnuim  Md 

MmtHoiy  DMtMMUcrtton  Rwin>  FlM. 

402-03 

DAVA  HV>-L«Nl  InquHM  Oonwpewtanoa  Fm. 

403-00 

DAVA  Bkigraphy  FlM. 

801-03 

DAVA  SMirty  FlM. 

aos-03 

OAVA  E^art  and  ConauNam  0a«a  Flaa. 

ei3-02 

OAVA  Appaal  and  Qiiawwoa  Flaa. 

(b)  Individuals  should  submit  inquiries 
regarding  all  DAVA  files  by  mail  to: 
Headquarters  Defense  Audiovisual 
Agency.  HQ  DAVAr-RAH.  Norton  AFB, 
CA  92409.  or  to  die  Activity  Chief  of  die 
DAVA  Acdvity  (see  list  below)  dion^t 
to  maintain  the  record  in  question. 
Inquiries  in  person  may  be  made 
Monday  duougji  Friday  from  MO  am.  to 
3:00  p  jn.  at  the  Headquarters  or  the 
DAVA  Activities.  AH  personal  visits 
win  require  proper  identification. 

(c)  OAVA  Activities  Address  List: 

(1)  Defense  Audiovisual  Agency- 
Norton  Activity,  Norton  AFB,  CA 
92409 

(2)  Defense  Audiovisual  AgencjF — 
Tobyhanna  Activity.  Tobyfaanna,  PA 
18466 

(3)  Defense  Audiovisual  Agency — 
Washington.  Activity.  Kdg.  2ia 
Washington  Navy  Yard.  Washington. 
D.C  20374 


Only  upon  proper  identification  will 
any  individual  be  granted  access  to 
records  wdiich  pertain  to  him/her. 
Identification  is  required  both  for 
accurate  record  identification  and  to 
avoid  disclosing  records  to  unauthorized 
individuals.  Requesters  must  provide 
their  full  name:  maiden  name  or  alias,  if 
appropriate;  date  and  place  of  birth;  and 
Social  Security  Number.  Where  requests 
are  made  by  mail,  the  requester's 
signature  must  be  notarized.  Inclusion  of 
telephone  number  for  the  requester  is 
recommended  to  expedite  certain 
matters.  Requesters  applying  in  person 
must  provide  an  identification  with 
photograph  such  as  a  driver's  Ucense, 
military  identification  card,  building 
pass,  etc. 


S296g4   Acesssbyi 

(a)  No  individual  will  be  allowed 
access  to  any  information  compiled  or 
maintained  in  reasonable  anticipation  of 
civil  or  criminal  actions  or  proceedings, 
or  otherwise  exen4)t  under  S  28eg.l4 
below.  Requests  for  pending 
investigations  will  be  held  in  abeyance 
until  completion  of  the  investigation  and 
all  con^iletion  of  die  subsequent  dvil  or 
criminal  proceedings  or  actions. 

(b)  Any  individual  may  audiorize 
DAVA  to  provide  a  copy  of  his/her 
records  to  a  diird  party.  This 
authorization  must  be  in  writing  and 
shoidd  be  provided  DAVA  with  the 
initial  request 


12860.7 

Requesters  will  be  charged  only  for 
the  reproduction  of  requested 
documents  and  postal  charges,  if 
appUcable.  Normally  there  will  be  no 
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.(•trkrst 


charge  for  the  first  copy  of  a  record 
provided  to  any  individiial.  Thereafter, 
fees  will  be  computed  as  set  forth  in 
appropriate  DoD  dizeetives  and 
regulations. 


for  corractlmi  or 


(a)  Requests  to  correct  or  amend  a  file 
shall  be  addressed  to  the  system 
manager  of  the  file.  The  request  must 
reasonably  describe  the  record  to  be 
amended,  the  items  to  be  changed  as 
specifically  as  possible,  the  type  of 
amendment  (e.g.,  deletion,  correction, 
amendment),  and  the  reason  for 
amendment.  Reasons  should  address  at 
least  one  of  the  following  categories: 
Accuracy,  relevance,  timeliness, 
completeness,  fairness.  The  request 
should  also  include  appropriate 
evidence  which  provides  a  basis  for 
evaluating  the  request.  Normally,  all 
documents  submitted,  to  include  court 
orders,  should  be  certified. 

(b)  Requirements  of  identification  as 
outlined  in  section  5  apply  to  requests  to 
correct  or  amend  a  file. 

(c)  Incomplete  requests  will  not  be 
honored,  but  the  requester  will  be 
contacted  for  the  additional  information 
needed  to  process  the  teqnest. 

(d)  The  alteration  of  evidence 
presented  to  courts,  boards,  and  other 
official  proceedings  is  not  permitffed  by 
this  section. 

§286a.»    OAVA  rwrlMv  of  rmiiiMt  for 


may  request  a  review  of  the  denial(s) 
from  the  Director,  DAVA.  within  45  days 
of  the  denial. 

S2M9.10    App— iofimnalawndmia 


(a)  A  written  acknowledgment  of  the 
receipt  of  a  request  for  amendment  of  a 
record  will  be  provided  to  the  requester 
within  10  working  days,  unless  final 
action  regarding  approval  or  denial  will 
constitute  acknowledgment 

(b)  Where  there  is  a  determination  to 
grant  all  or  a  portion  of  a  request  to 
amend  a  recotd.  the  record  shall  be 
promptly  amended  and  the  requesting 
individual  notified.  Individuals, 
agencies,  or  components  shown  by 
accounting  records  to  have  received 
copies  of  the  record,  or  to  whom 
disclosure  has  been  made,  will  be 
notified  of  the  amendment  by  the 
responsible  DAVA  official.  Where  a 
DoD  recipient  of  an  investigative  record 
cannot  be  located,  the  notification  will 
be  sent  to  the  personnel  security 
element  of  the  component  to  which  the 
file  was  furnished. 

(c)  Where  there  is  a  determination  to 
deny  all  or  a  portion  of  a  request  to 
amend  a  record,  DAVA  will  promptly 
advise  the  requesting  individual  of  the 
specifics  of  the  refusal  and  the  reasons 
and  inform  the  individual  the  he/she 


(a)  All  appeals  of  an  initial 
amendment  decision  should  be 
addressed  to  the  Director,  Defense 
Audiovisual  Agency,  HQ  DAVA-D. 
Norton  AFB,  CA  92409.  The  appeal 
should  be  concise  and  should  specify 
the  reasons  the  requester  feels  that  the 
iniHal  amendment  action  by  DAVA  was 
not  satisfactory.  Upon  receipt  of  the 
appeal,  the  Director,  DAVA.  will  review 
the  request  and  make  a  determination  to 
approve  or  deny  the  appeal. 

(b)  If  the  Director.  DAVA.  decides  to 
amend  the  record,  the  requester,  and  all 
previous  recipients  of  the  disputed 
information,  will  be  notified  of  the 
jmiendment.  If  the  appeal  is  denied, 
DAVA  will  notify  the  requester  of  the 
reason  for  the  denial,  of  the  requester's 
right  to  file  a  statement  of  dispute 
disagreeing  with  the  denial,  that  such 
statement  of  dispute  will  be  retained  in 
the  file,  that  the  statement  will  be 
provided  to  all  future  users  of  the  file, 
and  that  the  requester  may  file  suit  in  a 
Federal  District  Court  to  contest  the 
decision  not  to  amend  the  record. 

(c)  The  DAVA  »nll  respond  to  all 
appeals  within  30  working  days  or  will 
notify  the  requester  of  an  estimated  date 
of  completion,  if  the  30klay  hmit  cannot 
be  met. 

§2«8g.11    DtsctoMTM  of  DAVA  fMords  to 
other  ttuHi  th«  suiHoct 

(a)  No  record  containing  personally 
indentifiable  information  within  a 
DAVA  system  of  records  shall  be 
disclosed  by  any  means  to  any  person 
or  agency  outside  the  Department  of 
Defense,  except  with  the  written 
consent  of  the  individual  8ub|ect  of  the 
record  or  as  provided  for  in  the  Act  and 
DoD  Directive  5400.11. 

(b)  Disclosures  that  may  be  made 
without  the  request  or  consent  of  the 
individual  are  enumerated  at  5  U^.C 
552a(b)  and  in  DoD  Directive  540ail. 

§2860.12    PwtaHiM. 

(a)  An  individual  may  bring  a  civil 
action  against  the  DAVA  to  correct  or 
amend  the  record,  where  there  is  a 
refusal  to  comply  with  an  individual 
request  or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness. 
and  completeness,  so  as  to  guarantee 
fairness,  or  where  there  is  failure  to 
comply  with  any  other  provison  of  the 
Privacy  Act.  The  court  may  order 
correction  or  amendment  of  records.  The 
court  may  enjoin  the  DAVA  from 


withholding  the  records  and  order  the 
distribution  of  the  record. 

(b)  Where  it  is  determined  that  the 
action  was  willful  or  intentional  with 
respect  to  5  U.S.C.  552a(g)(l)  (C)  or  (D). 
the  United  States  shall  be  liable  for  the 
actual  damages  sustained,  but  in  no 
case  less  than  the  sum  of  $1,000  and  the 
costs  of  the  action  tvith  attorney  fees. 

(c)  Criminal  penalties  may  be  imposed 
against  an  officer  or  employee  of  the 
DAVA  who  discloses  material,  who 
knows  it  is  prohibited  from  disclosure  or 
who  willfully  maintains  a  system  of 
records  without  compliance  with  the 
notice  requirements. 

(d)  Criminal  penalties  may  be 
imposed  against  any  person  who 
knowingly  and  willfully  requests  or 
obtains  any  records  concerning  another 
individual  bom  an  agency  under  false 
pretenses. 

(e)  All  of  these  offenses  are 
misdemeanors  with  a  fine  not  to  exceed 
$5,000. 

§2Mg.13    Referral  of  record*. 

A  DAVA  system  of  records  may 
contain  records  which  originated  widi 
other  DoD  Components  or  Federal 
Agencies  who  may  have  claimed 
exemptions  for  them  under  the  Privacy 
Act  of  1974.  When  any  action  is  initiated 
on  a  portion  of  records  which  may  be 
exempt  consultation  with  the 
originating  agency  or  component  will  be 
effected  and.  where  appropriate,  such 
records  will  be  referred  to  that 
component  or  agency  for  action. 

§286g.14    General  exemptkMts. 

All  systems  of  records  maintained  by 
the  DAVA  shall  be  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C  552a(k)(l)  to  the 
extent  that  such  systems  contain  any 
information  properly  classified  under 
Executive  Order  11652,  3  CFR  Part  339. 
and  which  is  required  by  the  said 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  This  exemption,  which  may  be 
applicable  to  parts  of  all  systems  of 
records,  is  necessary  because  certain 
record  systems  not  otherwise 
specifically  designated  for  exemptions 
herein  may  contain  isolated  items  of 
information  which  have  been  properly 
classified. 

August  30,  19S3. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  83-2417B  Fllod  »-t-«3;  MI  wn| 
MLUMO  COOC  M10-01-M 
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DefMrtniwil  of  the  Anny 
32CFRPwttM 

Motor  VaMdM  Traffic  SufMTvision; 
Dnmk  Orivora  and  Driving 

AOENCV:  Deputy  CSiief  of  Staff  for 
Personnel  Department  of  the  Army. 
DOD. 

ACnON:  Final  rule. 


:  The  Department  of  the  Army 
proposes  to  revise  its  regulation  for 
dealing  with  aD  drunk  drivers  on  US 
Army  installations,  and  active  duty 
Army  personnel  charged  with  drunk 
driving  either  on  or  off  Army 
installations.  The  change  is  necessary  to 
provide  guidance  to  commanders  in 
implementing  the  revised  poUcy.  Drunk 
driving  is  incompatible  with  the 
maintenance  to  high  standards  of 
performance,  military  discipline,  and 
readiness,  and  is  a  serious  threat  to  the 
health  and  welfare  of  the  Army 
community.  Army  commanders  are 
required  to  ensure  that  all  intoxicated 
drivers  are  removed  bom  the  roads  of 
Army  installations  as  quickly  as 
possible,  that  active  duty  Army 
personnel  are  also  discouraged  &om 
driving  under  the  influence  of  alcohol  or 
other  drugs  on  public  roads,  and  that 
appropriate  sanctions  against  drunk 
drivers  are  expeditiously  applied.  These 
revised  regulations  are  intended  to 
effectively  reduce  the  incidence  of  drunk 
driving  on  Army  installations,  and 
among  active  duty  Army  military 
personnel  wherever  they  drive. 
date:  September  2. 1983. 
ADDRESS:  Send  written  comments  to 
HQDA  {DAP&-HREJ.  Washington.  DC 
20310. 

FOB  FURTHEH  MFORMATION  CONTACT: 

Sergeant  Major  Ronald  A.  Tate.  (202) 
756-1896. 

SUPPLEMENTARY  INFORMATION:  On  June 
21. 1983.  the  Department  of  the  Army 
(DA)  issued  for  public  comment 
proposals  to  revise  its  regulation  for 
dealing  with  all  drunk  driven  on  U.S. 
Army  installations,  and  active  duty 
Army  personnd  charged  with  drank 
driving  eithfer  on  or  off  Army 
installations. 

Four  pnbHc  comments  concerning  the 
proposed  rule  were  received.  The 
proposed  rule  is  being  adopted  in 
substantially  the  same  form  as 
proposed,  with  modifications  reflecting 
the  puUic  conmients  that  do  not  conflict 
with  the  hitent  of  the  rule,  which  is  to: 
(1)  Expeditiously  remove  intoxicated 
drivers  from  the  roads  of  Army 
mstallations;  (2)  discourage  active  dut> 
Army  personnel  from  driving  on  public 


roads  while  under  the  influence  of 
alcohol  or  other  drugs;  and  (3) 
expeditiously  apply  appropriate 
sanctions  against  drunk  drivers. 

This  final  revision  incorporates 
amendments  that  (1)  Make  provisions 
for  limited  driving  privileges  for  DA 
civilian  employees,  who  work  on  post, 
who  would  be  constructively  removed 
from  employment  by  a  total  suspension 
or  revocation  of  installation  driving 
privileges:  (2)  provides  that  notices  of 
installation  driving  privilege  suspension 
for  DA  civilian  employees  will  include 
notice  of  the  right  to  have  a  personnel 
representative  present  at  the 
administrative  hearing  in  accordance 
with  applicable  laws  and  regulations; 
and  (3)  reminds  Army  installation 
commanders  that  under  provisions  of  32 
CFR  210,  Enforcement  of  State  Traffic 
Laws  on  DoD  Installations  (December  1, 
1961).  all  non-criminal  state  traffic  laws 
are  expressly  adopted  and  make 
applicable  to  those  military  installations 
having  exclusive  or  conciirrent  Federal 
legislative  jurisdiction. 

This  regulation  is  not  significant  under 
requirements  of  Executive  Order  12291. 
and  a  regulatory  analysis  is  not 
required.  The  Department  of  the  Army 
has  also  determined  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  that  the  proposed  rule  poses  no 
burden  upon  small  entities. 

List  of  Sabjects  in  32  CFR  Pari  634 

Transportation,  Traffic  regulations. 
Motor  vehicles.  Alcohol  and  alcoholic 
beverages. 

lohn  a  BoKfa.  n. 

DA  Liaison  Officer  with  the  Federal  Register 
Part  634  is  added  to  32  CFR  to  read  as 
follows: 

PART  634-MOTOR  VEHICLE  TRAFFIC 
SUr>ERVISION 

634.1  CeneraL 

634.2  Driving  privileges. 

e34J    Motor  vehidc  regiBtration  and  driver 
records. 

634.4  Police  traffic  aapetviakm. 

634.5  Off-instaUatiaa  traffic  actiiFities. 

634.6  Traffic  point  asraten. 

Appendix  A — Bxplaaatian  of  Terms  a*  Tbey 

Pertain  to  This  joial  Scrvin  SegHlation. 
Appendix  B— Chemical  Testiag  Mides  and 

Pracednres. 
Appendtx  C— SUte  OianiGal  Braadi  Testing 

Training  PrograBS 
Appendix  D— Chemical  Btoeath  Testing. 

Training,  and  Certffication  Requirements 
Authority:  10  U.SX.  3012(g);  5  U3.C.  2951; 
Pub.  L  88-564;  8&-«70;  91-605;  9S-87. 


9634.1 

(a)  Purpose.  This  regulation 
establishes  policy,  responsibilities,  and 


procedures  for  motor  vriiide  traffic 
supervision,  which  includes  but  is  not 
limited  to  the  following:  granting, 
suspending,  or  revoking  the  privilege  to 
operate  a  privately  owned  motor  vehide 
on  a  military  installation  or  in  oversea 
areas  where  traffic  operations  are  under 
military  supervision;  registration  of 
motor  vehicles  with  a  ndlitary 
installation  or  department; 
administration  of  vehicle  registration 
and  driver  performance  records,  to 
include  driver  improvement  police 
traffic  supervision  and  off-installation 
traffic  activities. 

(b)  Applicability.  (1)  The  provisions 
of  this  regulation  are  applicable  to 
individufds  serving  in.  or  employed  by. 
the  military  services  and  the  Defense 
Logistics  Agency,  and  all  other 
individuals  subject  to  the  motor  vehicle 
registration  and  driver  records 
requirements  set  fortti  in  |  634  J  of  this 
part 

(2)  The  terms  "installation"  and 
"installation  commander,"  used 
throughout  this  regulation  apply  equally 
to  overseas  "commands"  and  "major 
oversea  commanders"  responsible  for 
command  motor  vehicle  traffic 
supervision  programs.  Commanders  in 
oversea  areas  are  authorized  to  modify 
policies  and  procedures  when  dictated 
by  host-nation  relationships,  treaties  or 
agreements. 

(c)  General  policy.  (1)  Tlie  principal 
objective  in  supervising  motor  vehicle 
traffic  is  to  assure  safe  and  efficient 
movement  of  vehicles,  material,  and 
personnel  to  destinations  over  streets 
and  highways.  Programs  and  procedures 
will  be  based  on  National  Highway 
Safety  Program  Standards  (NHSPS) 
promu^ated  under  the  National 
Higiiway  Safety  Act  of  1966.  as 
amended  Subjects  addressed  by  NFSPS 
and  considered  apphcable  to  the 
military  services  and  Defense  logistics 
agency  motor  vehicle  traffic  supervision 
programs  indude  periodic  motor  vehicle 
inspections,  motorcyde  and  pedestrian 
safety,  driver  education,  traffic  codes, 
alcohol  in  relation  to  hi^way  safety 
identification  and  surveillance  of 
accident  locations,  traffic  engineering 
services,  poUce  traffic  services  and 
records,  and  acddent  investigaticHi  and 
reporting. 

(2)  The  goal  of  motor  vehicle  traffic 
supervision  is  to  reduce  traffic  acddents 
and  deadts,  injuries,  and  property 
damage  resulting  therefrom.  Traffic 
acddents  are  caused  and,  as  such,  are 
preventable.  Motor  vehide  acddraits,  as 
caused  occurrences,  will  be  examined 
through  an  assessment  of  the  roadway 
and  environment  the  operator,  the 
vehide,  and  supervision  and  control 
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measures  employed.  To  be  fully 
effective,  motor  vehicle  traffic 
supervision  programs  require  total 
coordination  and  integration  of 
installation  education,  engineering,  and 
enforcement  capabilities  and  resources. 

(d)  Intoxicated  driving  is  incompatible 
with  the  maintenance  of  high  standards 
of  performance,  military  discipline,  and 
readiness,  and  is  a  serious  threat  to  the 
health  and  welfare  of  the  Army 
community.  Army  commanders  will 
insure  that  intoxicated  drivers  are 
removed  from  the  roads  as  quickly  as 
possible  and  that  appropriate  sanctions 
are  expeditiously  applied. 

(e)  Responsibilities,  Departmental 
The  Deputy  Chief  of  Staff  for  Personnel, 
DA  and  designated  officers  of  the 
Departments  of  Navy  and  Air  Force,  the 
Marine  Corps,  and  the  Defense  Supply 
Agency,  exercise  staff  supervision  over 
policy  programs  for  motor  vehicle  traffic 
supervision  applicable  to  their 
respective  services  or  agencies  and  will: 

(i)  Develop  standardized  policies  and 
procedures. 

(ii)  Coordinate  and  maintain  liaison 
with  interested  staff  agencies  and  other 
military  departments  in  matters  » 

pertaining  to  motor  vehicle  traffic 
supervision  including  the  establishment 
of  working  groups  and  conunittees. 

(iii)  Coordinate  and  maintain  liaison 
with  appropriate  departmental  safety 
personnel  in  matters  pertaining  to  motor 
vehicle  traffic  safety  and  accident 
reporting  systems. 

(iv)  Coordinate  with  national, 
regional,  and  State  traffic  officials  and 
agencies,  including  active  participation 
in  conferences  and  workshops 
sponsored  by  government  or  private 
groups  at  the  national  level. 

(v]  Assist  in  the  organization  and 
monitoring  of  police  traffic  supervision 
training  within  their  respective 
Departments. 

(vi)  Coordinate  and  maintain  liaison 
with  the  Department  of  Transportation 
and  other  Federal  departments  and 
agencies  regarding  Federal  Traffic 
Safety  standards  and  programs  which 
are  apphcable  to  the  military  services' 
traffic  supervision  programs. 

(2)  Major  commanders.  Major 
commanders  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  will: 

(i)  Manage  motor  vehicle  traffic 
supervision  within  their  commands  to 
insure  maximum  compliance  with  the 
objectives  of  this  regulation  to  improve 
the  service-wide  traffic  safety 
performance  of  vehicle  operators. 

(ii)  Cooperate  with  and  support 
programs  of  State  and  regional  highway 
traffic  safety  organizations. 

(iii)  Coordinate  regional  motor  vehicle 
traffic  supervision  activities  with  other 


major  military  commanders  within 
assigned  geographic  areas  of 
responsibility. 

(iv)  Encourage  establishment  of 
agreements  between  installation  and 
host-states  for  reciprocal  reporting  of 
moving  violations  and  suspension  and 
revocation  of  driving  privileges. 

(3)  Installation  or  activity 
commanders.  Installation  or  activity 
commanders  will: 

(i)  Establish  an  effective  motor  vehicle 
traffic  supervision  program  in 
accordance  with  this  regulation. 

(ii)  Cooperate  with  civil  police 
agencies  and  other  local  governmental 
agencies  or  civil  traffic  organizations 
concerned  with  motor  vehicle  traffic 
supervision. 

(iii)  Insure  that  all  matters  pertaining 
to  motor  vehicle  traffic  supervision  are 
properly  related  to  the  overall 
installation  traffic  safety  program. 

(iv)  Where  possible,  actively  support 
and  participate  in  Alcohol  Safety  Action 
Projects  (ASAP)  in  neighboring  civil 
communities. 

(A)  Law  enforcement  officer.  The 
installation  or  activity  law  enforcement 
officer,  while  sharing  the  responsibility 
for  a  balanced  traffic  program  with 
other  staff  agencies,  is  the  officer 
charged  with  overall  staff  responsibility 
for  motor  vehicle  traffic  supervision. 

(5)  Safety  officer.  Within  the  mission, 
scope,  and  responsibility  for  the 
installation  safety  program,  safety 
personnel  will  participate  in  all 
activities  relating  to  the  prevention  of 
motor  vehicle  traffic  accidents. 

(6)  Facilities  engineer  or  engineer 
officer  (Public  Works  Officer  at  Navy 
installations).  The  facilities  engineer  or 
engineer  officer  is  responsible  for 
performing  that  phase  of  engineering 
which  is  concerned  with  the  planning, 
construction,  and  maintenance  of 
streets,  highways,  and  abutting  lands. 
Additionally,  he  is  responsibile  for  the 
procurement,  construction,  installation 
and  maintenance  of  permanent  traffic 
control  devices  for  control  of  traffic  flow 
and  parking  in  coordination  with  the 
law  enforcement  officer.  Traffic  signs, 
signals,  and  pavement  markings  will 
conform  to  the  standards  established  in 
the  current  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and 
Highways.  Planning,  design, 
construction  and  maintenance  of  streets 
and  highways  should  conform  to  the 
NHSPS  standards  on  highway  design, 
construction,  and  maintenance, 
wherever  practicable. 

(7)  Traffic  engineer.  The  traffic 
engineer  is  responsible  for  conducting 
formal  traffic  engineering  studies  and 
applying  traffic  engineering  measures 
and  techniques,  including  the  use  of 


traffic  control  devices,  to  reduce  the 
number  and  severity  of  traffic  accidents. 
When  an  installation  traffic  engineei  is 
not  available,  traffic  engineering 
services  may  be  requested  through 
appropriate  channels  from  the 
Commander,  MTMC  (5  634.4(3)). 

(8)  Alcohol  and  drug  control  officer. 
The  alcohol  and  drug  control  officer  for 
Army  installations,  and  comparable 
officers  of  other  services,  are 
responsible  for  providing  appropriate 
alcohol  education/treatment  and/or 
rehabilitation  services  to  personnel 
identified  as  having  alcohol  and/or  drug 
abuse  problems. 

§634.2    Driving  privileges. 

(a)  Policy.  The  operation  of  a 
privately  owned  motor  vehicle  on  a 
military  installation  constitutes  a 
conditional  privilege  extended  by  the 
installation  commander.  Individuals 
desiring  the  privilege  will  meet  the 
following  sustaining  conditions: 

(1)  Comply  with  laws  and  regulations 
governing  motor  vehicle  operation  on 
the  installation. 

(2)  Comply  with  the  requirements  for 
installation  registration  (S  634.3). 

(3)  Possess  while  operating  a  motor 
vehicle  and  produce  on  demand  of 
enforcement  personnel: 

(i)  Proof  of  vehicle  ownership  or  State 
registration. 

(ii)  A  valid  State  driver's  license. 

(iii)  A  valid  record  of  motor  vehicle 
safety  inspection,  if  required. 

(4)  Military  personnel  agree  to  attend 
remedial  driver  training  or  participate  in 
alcohol/drug  treatment  or  rehabilitation 
programs  as  determined  by  the 
installation  commander.  Civilian 
personnel  and  dependents  may 
participate  in  such  programs  on  a 
voluntary  basis. 

(5)  Any  person  granted  the  privilege  of 
operating  a  motor  vehicle  on  a  military 
installation  shall  be  deemed  to  have 
given  his  or  her  consent  to  a  chemical 
test  of  his  or  her  blood,  breath  or  urine 
for  the  purpose  of  determining  the 
alcoholic  content  of  his  or  her  blood  if 
lawfully  stopped,  apprehended,  or  cited 
for  any  offense  allegedly  committed 
while  driving  or  in  actual  physical 
control  of  a  motor  vehicle  on  the 
installation  under  the  influence  of 
intoxicating  liquor.  The  test  shall  be 
incidental  to  a  lawful  traffic  stop, 
apprehension,  or  citation  and 
administered  at  the  direction  of  the 
installation  law  enforcement  official 
having  reasonable  cause  to  beUeve  such 
person  was  driving  or  in  actual  physical 
control  of  a  motor  vehicle  upon  the 
installation  while  imder  the  influence  of 
intoxicating  liquor.  Any  person  who  is 
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dead,  unconscious,  or  otherwise  in  a 
condition  rendering  him  or  her  incapable 
of  refusal  shall  be  deemed  not  to  have 
withdrawn  consent  and  such  tests  may 
be  administered  whether  or  not  such 
person  is  told  that  failure  to  submit  to  or 
complete  the  test  will  result  in  the 
suspension  of  the  privilege  to  operate  a 
motor  vehicle.  (See  procedures  for 
invoking  implied  consent  in 
§  634.4(3)(iii)  of  this  part 

(b)  Suspension  and  revocation.  The 
privilege  of  driving  privately  owned 
motor  vehicles  on  military  installations 
is  subject  to  either  administrative 
suspension  or  revocation  for  cause  by 
an  installation  commander  or  his 
designated  representative.  Suspension 
and  revocation  actions  based  on 
commission  of  serious  moving  traffic 
violations  and/or  point  assessment  for 
other  moving  violations  are  covered  in 
§  634.6  of  this  part.  The  termination  of 
installation  registration  is  inherent  to 
revocation  actions  and  individuals  must 
make  application  for  re-registration  in 
accordance  with  5*634.3  of  this  part  after 
the  expiration  of  the  specified  period. 

(1)  SaspensJon.  (i)  The  suspension  of 
the  driving  privilege  for  a  period  not  to 
exceed  six  months  normally  is  applied 
to  individuals  when  other  measures 
such  as  counselling,  remedial  driver 
training  or  rehabilitation  programs  have 
failed  to  produce  the  desiied  driver 
performance.  Driving  privileges  also 
may  be  suspended  whenever  an 
individual  subject  to  this  regulation 
consistently  (as  determined  by  the 
installation  commander)  violates 
installation  traffic  regulations. 

(ii)  Inunediate  suspension  pending 
resolution  of  drunk  driving  charges  is 
authorized  for  Army  personnel  and  their 
dependents,  DA  civilian  employees,  and 
others  with  installation  driving 
privileges,  regardless  of  the  geographic 
location  of  a  drank  driving  incident. 
Suspension  is  authorized  for  other 
civilian  persons  only  with  respect  to 
incidents  occurring  on  the  installation  or 
in  areas  subject  to  military  traffic 
supervision.  After  a  review  of  available 
evidence  §  634.2(b)(4)(i)  personnel  will 
immediately  have  their  installation 
driving  privileges  suspended  pending 
resolution  of  drunk  driving  chaises 
brought  in  the  following  circumstances 
(in  such  cases,  personnel  may  request  a 
hearing  per  5  634.2(bM4)  this  regulation: 
however,  driving  privileges  will  remain 
suspended  pending  a  determination  at 
the  heariag): 

(A)  Lawful  apprehension  for  drunk 
driving. 

(B)  Refusal  to  take  or  complete  a 
lawfully  requested  chemical  test  for 
blood  alcohol  content. 

(C)  Driving  or  being  in  physical 
control  of  a  motor  vehicle  on  post  when 
blood  alcohol  content  is  0.10  percent  or 


higher,  irrespective  of  other  charges;  or 
off  post  when  blood  alcohol  content 
exceed*  the  applicable  state  standard, 
irrespective  of  other  charges. 

(2)  Revocation. 

(i)  The  revocation  of  installation 
driving  privileges  is  a  severe 
administrative  measure  to  be  exercised 
for  serious  moving  violations  or  when 
other  available  corrective  actions  fail  to 
produce  the  desired  driver  improvement. 
Revocation  of  the  driving  privilege  will 
be  for  a  specific  period,  but  never  less 
than  six  months. 

(ii)  Ehiving  privileges  are  subject  to 
revocation  when  an  individual  fails  to 
comply  with  any  of  the  conditions 
requisite  to  the  granting  of  the  privilege 
(see  S  e34.2(a)  of  this  section). 

(iii)  Driving  privileges  will  be  revoked 
for  a  mandatory  period  of  one  year  in 
the  foDowing  circumstances: 

(A)  When  the  installation  commander 
or  designee  has  determined  that  the 
person  lawfully  apprehended  for  driving 
while  intoxicated/ drrmk  driving  refused 
to  submit  to  or  complete  a  test  to 
measure  blood  alcc^ol  content  required 
by  the  law  of  the  jurisdiction,  this 
regulation,  or  installation  traffic  code. 

(B)  When  there  has  been  a  conviction, 
nonjudicial  punishment,  or  an 
administrative  detenqination  in  civilian 
channels  (for  example,  suspension  or 
revocation  of  driver's  license)  for  dnmk 
driving.  Appropriate  official 
documentation  of  such  conviction,  eta. 
is  required  as  the  basis  for  revocation. 

(iv)  When  temporary  suspensions 
under  S  B34.2(b)(l)(u)  of  this  section  are 
followed  by  revocations,  the  period  of 
revocation  is  computed  beginning  &om 
the  date  the  original  suspension  was 
imposed,  exclusive  of  any  period  during 
whicb  foil  driving  privileges  may  have 
been  restored  pending  resolution  of 
charges.  (Example:  Privileges  were 
initially  suspended  on  1  January  1983  for 
a  charge  of  drunk  driving  with  a  blood 
alcohol  content  of  0.14  percent.  A 
hearing  was  held,  extreme  family 
hardship  was  substantiated,  and 
privileges  were  restored  on  1  February 
pending  resolution  of  the  charge.  On  1 
March  there  was  a  conviction  for  drunk 
driving.  Hie  mandatory  one-year 
revocation  period  will  consist  of  January 
1983  plus  March  1983  through  January 
1984.  for  a  total  of  twelve  months  with 
no  installation  driving  privileges.) 

(v)  Administrative  revocation  for  a 
period  of  no  less  than  five  years  will  be 
imposed  against  persons  apprehended 
while  driving  on  the  installation  while  a 
suspension  or  revocation  of  their  driving 
privileges  and/or  drivers  license  is  in 
effect,  bi  addition  to  this  administrative 
action,  separate  action  may  also  be 
initiated  on  the  basis  of  any  traffic 
offense  committed. 

(vi)  For  each  subsequent 


determination  widiin  a  five-year  period 
that  revocatioo  is  aathorired  antter 
S  634.2(bK2Hiii).  the  offender  %iriU  be 
prohibited  from  obtaining  or  osing  a  US 
Government  Motor  Vehicle  Operator's 
identification  Card  (SF  46)  for  a 
minimum  of  six  months,  lliis  does  not 
preclude  a  commander  from  imposing 
such  prohibition  for  a  first  offense,  or  for 
a  longer  period  of  time  for  a  first  or 
subsequent  offense,  or  for  soch  other 
reasons  as  may  be  appropriate. 

(3)  Restricted  privileges,  (i)  Requests 
for  restricted  driving  privileges 
subsequent  to  suspension  or  revocation 
of  installation  driving  privileges  will  be 
referred  to  one  of  the  following  officials 
for  determination: 

(A)  General  Court-Martial  Convening 
Authority  will  act  upon  all  requests  for 
restricted  driving  privileges  subsequent 
to  suspension  or  revocation  of 
installation  driving  privileges  for 
apprehension  or  conviction  for  drunk 
driving/driving  while  intoxicated. 

(B)  Installation  commanders  will  aet 
upon  other  cases. 

(ii)  The  appropriate  authority  may 
consider  and  grant  requests  for 
restricted  driving  privileges  or  probation 
to  preclude  adverse  military  mission 
impact  severe  family  hardship,  or 
detrimental  effect  on  ongoing  or 
contemplated  alcohol  or  drug  treatment 
and  rehabilitation  programs  involving 
the  affected  individual  Probation  or 
restricted  driving  privileges  will  not  be 
given  to  any  person  whose  drivers 
license  is  under  suspension  or 
revocation  by  a  state.  Federal  or  host 
country  civil  court  or  administrative 
agency. 

(iii)  The  limitations  of  the  restricted 
driving  privilege  (for  example, 
authorization  to  drive  to  and  bojn  place 
of  employment  of  duty,  and/ or  selected 
installation  facilities  such  as  hospital. 
commissary,  etc.,  within  specified  time 
periods)  and  conditions  of  the  probation 
will  be  specified  in  writing  cuul  provided 
the  individual  concerned.  Persons 
detected  in  violation  of  the  restricted 
privilege  or  probation  are  subject  to 
revocation  action  as  prescribed  in 
i  634.2(b)(2)(v)  of  this  secUon.  The 
appropriate  authority  may  reinstate  the 
original  period  of  suspension  or 
revocation  for  cause  (for  example,  driver 
at  fault  in  a  traffic  accident  or  driver 
cited  for  a  moving  traffic  violation). 

(4)  Administrative  due  process. 
Individual  Services  may  promulgate 
separate  regulations  estabhshing 
administrative  due  process  prooedures. 
The  following  procedures  apply  to 
actions  under  this  paragraph  taken  by 
Army  commanders  with  respect  to  Army 
personnel  and  family  members,  and 
civilian  personnel  operating  motor 
vehicles  on  Army  installations.        ^^ 
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(i)  Prior  to  suspension  actions  under 
i  e34.2(bKl)(iii)  of  this  section,  the  best 
evidence  readily  available  will  be 
presented  promptly  to  an  individual 
designated  by  the  installation 
conunander  for  review  and 
authorization  for  immediate  suspension 
of  installation  driving  privileges.  The 
reviewer  should  be  an  officer  outside 
the  installation  law  enforcement  agency. 
Best  readily  available  evidence  indudes 
material  such  as  swom  witness 
statements,  military  or  civilian  police 
report  of  apprehension,  chemical  test 
results  if  completed  refusal  to  consent 
to  chemical  testing,  video  tapes, 
statements  by  the  apprehended 
individual,  field  sobriety  or  preliminary 
breath  test  results,  and/or  other 
pertinent  evidence.  Reviews  normally 
will  be  accomplished  within  twelve 
hours  after  assembly  of  evidence.  When 
detailed  and  reliable  evidence  is  not 
available,  immediate  suspension  should 
not  be  authorized.  For  example, 
suspensions  for  off-post  offenses  should 
not  be  based  on  published  lists  of 
arrested  persons,  statements  by  parties 
not  witnessing  the  apprehension, 
telephone  conversations,  or  other 
information  not  supported  by 
documented  and  reliable  evidence. 
Installation  commanders  may  authorize 
the  Provost  Marshal  to  conduct  reviews 
and  authorize  suspension  in  cases 
where  the  designated  reviewer  is  not 
reasonably  available  and.  in  the 
judgment  of  the  Provost  Marshal,  such 
immediate  action  is  warranted.  Review 
by  the  designated  officer  will  follow  as 
soon  as  practicable  in  such  cases.  When 
a  suspension  notice  is  based  on  the 
Provost  Marshal's  review,  there  is  no 
requirement  for  confirmation  notice 
following  subsequent  review  by  the 
designated  officer. 

(A)  For  active  duty  military  personnel, 
written  notice  of  suspension  will  be 
provided  without  delay  to  the 
individual's  unit  chain  of  command  for 
immediate  presentation  to  the 
individual. 

(B)  For  civilian  personnel,  written 
notice  of  suspension  will  normally  be 
provided  without  delay  via  registered 
mail.  If  the  person  is  employed  on  the 
installation,  such  notice  may  be 
forwarded  through  the  military  or 
civilian  supervisor.  When  the  notice  of 
suspension  is  forwarded  through  the 
supervisor,  the  person  whose  privileges 
are  suspended  should  be  required  to 
provide  written  acknowledgement  of 
receipt  of  the  suspension  notice. 

(ii]  Notices  of  suspension  will  include 
tho  following: 

(A)  The  fact  that  the  suspension  can 
be  made  a  revocation  under 
S  634.2(b)(2){iii)  of  this  section. 


{B).The  right  to  request  in  writing,  a 
hearing  before  the  installation 
commander  or  designee  to  determine  if 
I>ost  driving  privileges  will  be  restored 
pending  resolution  of  the  charge:  and 
that  such  request  must  be  made  within 
five  working  days  of  the  notice  of 
suspension. 

(C)  The  right  of  DA  civilian  employees 
to  have  a  personal  representative 
present  at  the  administrative  hearing  in 
accordance  with  applicable  laws  and 
regulations. 

(iii)  If  a  hearing  is  requested,  it  must 
take  place  within  ten  working  days  of 
receipt  of  the  request.  The  suspension 
will  remain  in  effect  until  a  decision  has 
been  made  by  the  installation 
commander  or  designee,  but  will  not 
exceed  seven  working  days  after  the 
hearing  while  awaiting  the  decision.  If 
there  is  no  decision  by  that  time,  full 
driving  privileges  wiD  be  restored  until 
such  time  as  the  accused  is  notified  of  a 
decision  to  continue  the  suspension. 

(iv]  Hearing  on  suspension  actions 
under  S  634.2(b)  of  this  section  pending 
resolution  of  charges  will  only  cover  the 
pertinent  issuels)  of  whether — 

(A)  The  law  enforcement  official  had 
reasonable  grounds  to  believe  the 
person  was  driving  or  in  actual  physical 
control  of  a  motor  vehicle  while  under 
the  influence  of  intoxicating  liquor; 

(B)  The  apprehension  was  lawful; 

(C)  The  person  was  lawfully 
requested  to  submit  to  a  blood  alcohol 
content  test,  and  had  been  informed  of 
the  consequences  of  refusal  of  such  test 
(unless  incapable  of  refusing,  as 
described  in  S  634.2(a](5]). 

(D)  The  person  refused  to  submit  to 
the  blood  alcohol  content  test,  or  failed 
to  complete  the  test,  or  submitted  to  the 
test  and  the  result  was  0.10  percent  or 
higher  blood  alcohol  content  for  an  on- 
post  apprehension,  or  in  violation  of 
state  laws  for  an  off-post  apprehension; 

(E)  The  testing  method  used  was  valid 
and  reliable,  and  the  results  accurately 
evaluated: 

(v)  For  offenses  other  than  those 
described  in  55  634.2(b)(l)(ii)  and 
634.2(b)(l)(iii)  of  this  section  suspension 
or  revocation  of  the  installation  driving 
privilege  will  not  become  effective  until 
the  installation  commander  or  designee 
notifies  the  affected  person  and  offers 
the  person  an  administrative  hearing. 
Suspension  or  revocation  will  take  place 
seven  days  after  this  written  notice  is 
received  unless  an  application  for  a 
hearing  is  made  by  the  affected  person 
within  this  period.  Such  application  will 
stay  the  pending  suspension  or 
revocation  for  a  period  of  seven  days.  If, 
due  to  action  by  the  Government,  a 
hearing  is  not  held  within  seven  days, 
the  suspension  shall  not  take  place  until 


such  time  as  the  person  is  granted  a 
hearing  and  is  notified  of  the  action  of 
the  installation  commander  or  designee. 
However,  if  the  affected  person  requests 
that  the  hearing  be  continued  to  a  date 
beyond  the  seven-day  period,  the 
suspension  or  revocation  shall  become 
effective  immediately  on  receipt  of 
notice  that  request  for  continuance  has 
been  granted. 

(A)  If  it  is  determined  as  the  result  of 
a  hearing  to  suspend  or  revoke  the 
affected  person's  driving  privilege,  the 
suspension  or  revocation  will  become 
effective  immediately  upon  receipt  of 
the  written  notification  of  such  action. 
An  individual  whose  driving  privilege  is 
suspended  or  revoked  will  have  the  right 
to  appeal  or  request  consideration  per 
(6)  below. 

(B)  If  the  revocation  or  suspension  is 
imposed  after  such  hearing,  the  person 
whose  driving  privilege  has  been 
suspended  or  revoked  will  have  the  right 
to  appeal  or  request  reconsideration. 
Such  requests  must  be  forwarded 
through  channels  to  the  installation 
commander  within  ten  working  days 
from  the  date  the  individual  is  notified 
of  the  suspension  or  revocation  action  or 
the  result  of  the  administrative  hearing. 
The  suspension  or  revocation  wiU 
remain  in  effect  pending  a  final  ruling  on 
the  request.  Requests  for  restricted 
privileges  will  be  approved  per 

5  634.2(b)(3)  of  this  section. 

(vi)  For  revocation  actions  under 
5  634.2(b)(2)(iii)  of  this  section,  the 
revocation  is  mandatory  upon 
conviction  or  other  finding  that  confirms 
the  charge.  Such  revocations  are 
effective  upon  receipt  of  written  notice 
by  the  individual  concerned,  and  cancel 
any  full  or  restricted  driving  privileges 
that  may  have  been  restored  pending 
resolution  of  charges.  Requests  for 
restoration  of  full  driving  privileges  are 
not  authorized.  Requests  for  restricted 
driving  privileges  or  probation  will  be 
expeditiously  acted  upon.  Approval 
authority  is  the  General  Court-Martial 
Convening  Authority  (5  634.2(b](3]  of 
this  section). 

(5)  Restoration  of  Driving  Privileges 
Upon  Acquittal.  The  suspension  or 
revocation  of  driving  privileges  will  be 
vacated  upon  acquittal  of  drunk  driving 
charges  (or  other  determination  which 
sets  aside  a  finding  of  "guilty"),  or  a 
determination  by  appropriate  officials 
not  to  prosecute  the  charge.  In  such 
cases,  the  affected  person  must  make 
application  for  re-registration  per 
5  634.2(a)  and  634.3.  Acquittal  of  drunk 
driving  charges  will  not  result  in 
vacation  of  any  suspension  or 
revocation  of  driving  privileges  when 
such  action  was  based  on  either 
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(i)  The  persons  refusal  to  submit  to  or 
complete  a  lawfully  requested  test  to 
measure  blood  alcohol  content,  after 
being  informed  of  the  consequences  of 
refusal  of  such  test  (unless  incapable  of 
refusing,  as  described  in  §  634^(b)(5)  of 
this  section;  or, 

(ii)  The  person  driving  or  being  in 
physical  control  of  a  motor  vehicle  wiale 
a  suspension  or  revocation  was  in  effect 
under  SS  634.2(b)(lKii)  or  634.2{b)(2)(iii) 
of  this  section. 

(c)  Reciprocal  States— military  action. 
The  military  services  recognize  tiie 
primacy  of  the  States  in  matters 
pertaining  to  privately  owned  motor 
vehicle  administration  and  driver 
licensing.  In  support  of  these  activities 
and  the  National  Midway  Safety 
Program  Standards,  the  following 
procedures  wiU  be  followed  at 
installation/command  level: 

(1)  If  statutory  authority  exists  within 
the  host-State  for  reciprocal  suspension 
and  revocation  of  driving  privileges, 
installation  and  oversea  commanders 
are  authorized  and  encouraged  to  enter 
into  agreements  with  State  driver 
licensing  authorities  for  reciprocal 
reporting  of  all  moving  violations  and 
infractions  of  motor  vehicle  laws  and 
regulations  for  which  the  driver  has 
been  penalized.  On  receipt  of  written 
notification,  the  receiving  party  may 
assess  traffic  points  against  individual 
driving  records,  and/or  suspend  or 
revoke  driving  privileges  to  the  extent 
such  actions  could  have  been  taken  if 
the  violation  or  incident  had  occurred 
within  the  receiving  party's  respective 
jurisdiction.  (See  S  634.6(c)(4)  of  this 
section  for  assessment  of  traffic  points 
or  suspension  and  revocation  of  driving 
privileges  by  State  driver  licensing 
authorities.) 

(2)  If  statutory  authority  does  not  exist 
within  the  host-State  for  formal  State- 
military  reciprocity: 

(i)  Commanders  will  take  appropriate 
action  on  reports  of  moving  traffic 
violations,  suspensions,  or  revocations 
received  from  State  authorities.  When 
State  authority  suspends  or  revokes  an 
individual's  drivers  license,  the 
installation  or  command  driving 
privilege  is  automatically  terminated. 
Administrative  actions  [suspension, 
revocation  and  point  assessments)  for 
moving  traffic  violations  committed  off 
the  installation  should  not  be  less  than 
that  required  for  similar  offenses  if 
committed  on  the  installation.  The 
installation  or  oversea  commander, 
when  noticed  of  State  action,  may  also 
suspend  or  revoke  the  individual's  U.S. 
Government  Motor  Vehicle  Operator's 


Identification  Card  (SF  46).  In  all  cases, 
however,  authorization  to  drive  a 
Government  vehicle  will  be  restricted  to 
the  limits  of  the  installation. 

(ii)  When  an  individual's  installation 
or  command  driving  privilege  is  revoked 
through  action  initiated  by  military 
authority,  commanders  will  transmit 
such  information  to  the  appropriate 
State  licensing  authority  for  their 
information  and  action  in  accordance 
with  the  laws  applicable  to  that 
jurisdiction.  Actions  reported  will 
include  withdrawals  of  driving 
privileges  because  of  physical  or  mental 
disqualifications,  as  recommended  by  a 
physician.  Information  furnished  to  the 
State  will  include  a  complete  basis  for 
action.  Reporting  action  may  be  deferred 
on  those  persons  who  voluntarily  submit 
to  approved  medical  treatment  programs 
for  drug  abuse  or  problem  drinking, 
provided  close  supervision  of  the 
individual's  activities,  including  safe 
operation  of  a  motor  vehicle,  is 
prudently  exercised 

(d)  Remedial  driver  training.  (Air 
Force  activities  ivill  comply  with  AFR 
50-24;  Navy  with  OPNAVINST  5100.12 
series:  Marine  Corps  activities  with 
Marine  Corps  Order  SIOO.IQA.) 

(1)  Installation  commanders  will 
establish  a  remedial  driver  training 
program  to  instruct  and  correct  military 


personnel  %vfao  have  been  identified  as 
problem  drivers.  The  selection  of 
personnel  to  attend  remedial  driver's 
training  should  be  based  on  the 
information  entered  on  the  individual 
driver's  record.  The  course  curriculum 
should  provide,  as  a  minimum  lo  hours 
of  instruction  designed  to  inqMvve  driver 
performance  and  compliance  with  traffic 
laws.  Attendance  at  the  remedial 
training  course  may  be  waived  in  cases 
of  drivers  referred  to  alcohol  education 
classes  at  installation  alcohol  and  drug 
centers. 

(2)  Installation  commanders  may  hold 
periodic  courses  of  instruction  when  the 
establishment  of  a  remedial  driving 
school  on  a  continuing  basis  is 
impractical  In  localities  where  civil 
authorities  conduct  remedial  driver 
training  courses,  local  arrangements 
may  be  made  for  installation  personnel 
to  attend  these  courses  in  lieu  of  courses 
conducted  on  military  installations. 

(3)  Civilian  personnel  employed  on 
the  installation,  contractor  employees, 
and  military  dependents  may  voluntarily 
attend  remedial  driver  training  or 
similar  courses.  Driving  privileges  which 
have  been  suspended  or  revoked  may  be 
withheld  beyond  expiration  of  the 
sanction,  pending  completion  of  an 
approved  remedial  driver  training 
course  or  alcohol/drug  counseling 
programs. 


Ta81£  2-1— Guide  to  Actkms  on  Drunk  Ormno-Related  Offenses 
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{•34.3    Motor MMcteragMratton and 


(a)  General.  This  chapter  prescribes 
genera]  policies  for  motor  vehicle 
registration  and  maintenance  of  driver 
records  which  are  uniform  among  all 
military  departments  and  the  Defense 
Supply  Agency.  ^>ecific  policies  and 
proced»u«s  for  registration  inspection 
and  marking  of  privately  owned  vehicles 
are  contained  in  applicable  separate 
service  directives. 

(b)  Policy.  (1)  Motor  vehicles  which 
are  owned  by  a  person  who  resides, 
perfcHins  duty,  is  employed  on,  or 
frequently  uses  the  facilities  of  a 
military  installation  will  be  registered  in 
accordance  with  this  regulation  as 
modified  by  separate  service  policies.' 

.   (2)  Vehicles  designed  exclusively  for 
construction  and  material  handling. 
vehicles  used  solely  off  the  traffic  way, 
and  bicyles  with  fractional  housepower 
engines  will  not  be  registered. 

(3)  Commanders  are  authorized  to 
grant  temporary  registration  for  a  period 
not  to  exceed  30  days  pending 
permanent  registration  or  in  other 
circumstances  when  deemed 
appropriate. 

(4)  Unless  security  requirements 
dictate  otherwise,  valid  vehicle 
registration  and  decalcomania  from 
other  installations/activities  of  the  same 
service  or  other  services  and  DSA  will 
be  honored  at  all  installations/activities. 

(5)  Motor  vehicles  driven  by  visitors 
may  be  issued  appropriate  locally 
produced  identification  media. 

(c)  Registration  requirements. 
Systems  for  registration  of  privately 
owned  motor  vehicles  on  military 
installations  will  include  the  following 
requirements: 

(1)  Evidence  of  vehicle  ownership  and 
certificate  of  State  registration  as  may 
be  required  by  the  State  in  which  the 
vehicle  is  registered. 

(2)  Possession  of  a  valid  State  driver's 
license. 

(3)  Certificati<m  to  the  continuing 
possession  of  motor  vehicle  liability 
insurance  in  an  amount  not  lower  than 
the  minimum  limits  prescribed  by  the 
financial  responsibility,  or  the 
compulsory  law  of  the  State  in  which 
the  installation  is  located. 

(4)  Evidence  of  satisfactory 
completion  of  a  safety  and  mechanical 
vehicle  Inspection  by  State  or 
jurisdiction  in  which  the  vehicle  is 
licensed  or  located.  If  neither  State  nor 
local  jurisdiction  requires  a  periodic 
safety  inspection,  the  establishment  of 
an  installation  vehicle  safety  inspection 
program  will  be  in  accordance  with 
separate  service  policy. 


(5)  Issue  of  decalcomania  or  license 
plates  (oversea  areas  only)  as  a  means 
of  identifying  registered  vehicles. 

(d)  Termination  of  registration.  (1) 
Installation/activity  or  oversea 
commanders,  or  their  designated 
representatives,  may  terminate  the 
registration  or  deny  initial  registration 
whenever 

(i)  The  owner  fails  to  comply  with  the 
registration  requirements  or  conditions 
(S  634.3(c)  of  this  section). 

(ii)  The  owner  sells  or  otherwise 
disposes  of  the  vehicle,  is  released  from 
active  duty,  is  separated  from  the 
service,  is  transferred  to  a  new  duty 
station,  or  terminates  civilian 
employment  with  a  military  department 

(iii)  The  owner  is  other  than  active 
military  or  civilian  employee  and 
discontinues  regular  operation  of  the 
vehicle  on  the  installation. 

(iv)  The  owner's  State  driver's  license 
has  been  suspended  or  revoked  and/or 
the  installation  driving  privilege  has 
been  revoked.  Termination  of 
installation  registration  in  connection 
with  the  suspension  or  revocation  of  the 
owner's  State  driver's  license  or 
installation  driving  privileges  are 
prerogatives  of  the  installation/activity 
or  oversea  conunanders  concerned.  The 
option  of  continuing  registration,  if  the 
effect  of  termination  would  cause  undue 
hardships  on  dependents,  may  be 
exercised  provided  that  such  action 
does  not  conflict  with  the  laws  of  the 
State  in  which  the  installation  is 
located. 

(2)  Decalcomania  used  for  the 
identification  of  registered  motor 
vehicles  will  be  removed  when 
installation  registration  is  terminated. 

(3)  Installation  registration  may  be 
continued  in  those  instances  where  the 
service  member  (sponsor)  is  transferred 
to  an  oversea  area  and  the  spouse  or 
other  dependents  continue  to  reside  in 
the  geographic  area  contiguous  to  the 
installation. 

(e)  Driver  records.  (1)  Applicable 
service  forms  will  be  used  to  record 
chargeable  motor  vehicle  traffic 
accidents,  moving  violations,  suspension 
or  revocation  actions,  and/or  point 
assesshients  involving  military  and 
civilian  personnel  and  their  dependents 
and  other  personnel  privileged  to 
operate  motor  vehicles  on  a  military 
installation. 

(2)  Driver  records  will  be  used  as  an 
aid  in  identification  of  drivers  in  need  of 
driver  improvement  such  as  counseling 
and  remedial  driver  training.  Records 
will  be  forwarded  to  the  next  dufy 
station  when  the  service  member  is 
transferred. 


9634.4    PolcclrafnesiifMrvtoton. 

(a)  General.  The  safe  and  efficient 
movement  of  traffic  on  an  installation  is 
largely  dependent  on  the  effectiveness 
of  police  traffic  supervision.  Principal 
functions  of  a  police  traffic  supervision 
program  include  planning,  supervision 
and  control  of  motor  vehicle  traffic, 
promulgation  and  enforcement  of  traffic 
laws  and  regulations,  and  investigation 
of  motor  vehicle  accidents. 

(b)  Traffic  planning.  (1)  Installation 
commanders  are  responsible  for  the 
development  of  traffic  circulation  plans 
which  provide  for  the  maximum  safe 
and  efficient  use  of  roadways  and 
support  systems.  Circulation  plans 
should  be  a  major  consideration  in  all 
long-range  master  planning  at 
installations.  Traffic  circuJation  plans 
are  normally  developed  by  the 
installation  law  enforcement  officer  in 
conjunction  with  the  installation 
engineer  and  other  appropriate 
installation  and  staff  agencies. 
Coordination  also  must  be  made  with 
highway  engineering  representatives  of 
adjacent  civil  conmiunities  to  insure  that 
installation  traffic  circulation  plans  are 
compatible  with  the  existing  or  future 
circulation  plans  of  the  civil  community. 
Plans  developed  should  incoiporate  as  a 
minimum  the  following  provisions: 

(i)  Normal  and  peak  load  routing 
based  on  traffic  control  studies. 

(ii)  Effective  control  over  traffic  by 
planned  and  coordinated  traffic 
direction  including  contingency 
measures  for  Special  events  and  adverse 
road  or  weather  conditions. 

(iii)  Point  control  at  congested 
locations  by  qualified  law  enforcement 
personnel  and  designated  traffic 
directors  or  traffic  wardens,  including 
volunteer  trained  adults  as  school 
crossing  or  bus  guards. 

(iv)  Judicious  use  of  uniform  traffic 
control  signs  and  devices. 

(v)  Maximum  efficient  use  of  available 
parking  facilities. 

(vi)  Maximum  efficient  use  of 
available  mass  transportation  faciUties. 

(2)  The  acquisition  of  factual  data 
pertaining  to  existing  roadways,  traffic 
densify  and  flow  patterns,  and  points  of 
congestion  are  requisite  to  the 
development  of  sound  traffic  circulation 
plans.  Data  4s  normally  obtained 
through  various  traffic  control  studies 
conducted  by  the  installation  law 
enforcement  officer.  This  data  when 
properly  collected  and  evaluated  can 
materially  assist  in  determining  major 
and  minor  routes,  location  of  traffic 
control  devices,  and  conditions  requiring 
engineering  and/or  enforcement 
services. 
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(3)  Traffic  engineering  services  are 
also  available  through  the  Military 
Traffic  Management  Command 
Transportation  Engineering  Agency 
[MTMCTEAJ  to  assist  installation 
commanders  in  the  solution  of  complex 
on-installation  highway  traffic 
engineering  problems.  These  services 
include  reconnaissance  traffic 
engineering  studies  of  limited  areas  and 
situations  and  complete  traffic 
engineering  studies  of  traffic  operations 
of  entire  installations  including  long- 
range  planning  for  future  development 
of  installation  roads,  public  highways, 
and  related  facilities.  Request  for  traffic 
engineering  services  should  be 
submitted  per  paragraph  5-4,  AR55-80/ 
OPNAVINST  11210.1B/AFR  75-88/MCO 
11210.2C/DLAR  4500.19  (Highways  for 
National  Defense). 

(c)  Traffic  codes.  (1)  Installation  or 
activity  commanders  will  establish  a 
vehicle  code  applicable  to  the  operation 
of  motor  vehicles  on  the  installation. 
The  code  will  contain  a  rules  of  the  road 
section  and  will,  where  possible, 
conform  to  the  code  of  the  state  in 
which  the  installation  is  located. 

In  addition,  the  development  and 
publication  of  installation  traffic  codes 
will  be  based  on: 

(i)  Highway  Safety  Program  Standards 
outlined  in  AR  385-55  (see  23  CFR  1230). 

(ii)  Applicable  portions  of  the 
"Uniform  Vehicle  Code"  (UVC)  and 
"Model  Traffic  Ordinance"  (MTO)  {see 
23  CFR  1204)  published  by  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances,  555  Clark  St.,  P.O.  Box  1401, 
Evanston,  IL  60204. 

(2)  In  addition  to  provisions  contained 
in  the  Highway  Safety  Program 
Standards,  and  the  UVC  and  MTO, 
installation  traffic  codes  will  contain 
provisions  requiring: 

(i)  Motorcycles  to  be  operated  on 
roadways  with  headlights  on  at  all 
times. 

(ii)  Operators  and  passengers  of 
motorcycles  to  wear  approved 
protective  helmets  and  eye  protection 
devices. 

(iii)  The  wearing  of  restraint  systems 
by  operators  and  passengers  of  US 
Government  vehicles,  when  such 
equipment  is  required  by  law  or 
regulation. 

(iv)  The  wearing  of  restraint  systems 
by  all  Army  personnel  (military  or 
civilian)  driving  or  riding  in  a  POV  on 
Army  installations,  when  such 
equipment  is  required  by  law  or 
regulation  (this  provision  only  appUes  to 
vehicles  manufactured  after  model  year 
1966). 

(3)  In  states  where  traffic  law 
violations  are  state  criminal  offenses, 
such  laws  are  made  applicable,  under 


the  provisions  of  18  U.S.C.  13.  to  military 
installations  having  concurrent  or 
exclusive  Federal  legislative 
jurisdiction. 

(4)  In  those  states  where  traffic  law 
offenses  cannot  be  assimilated  on  the 
installation  under  18  U.S.C.  13  because 
such  traffic  law  violations  are  not 
criminal  offenses,  such  state  vehicular 
and  predestrian  traffic  laws  are 
expressly  adopted  and  made  applicable 
to  the  military  installation  under  the 
provisions  of  DOD  Directive  5525.4.  2 
November  1981,  subject  Enforcement  of 
State  Traffic  Laws  on  DOD  Installations 
(32  CFR  Part  210).  Persons  found  guUty 
of  violating  the  vehicular  and  pedestrian 
traffic  laws  made  appUcable  on  the 
installation  under  provisions  of  that 
Directive  are  subject  to  a  fine  of  not 
more  than  $50.00  or  imprisonment  for 
not  more  than  30  days,  or  both,  for  each 
violation  (40  U.S.C.  318c).  In  those  states 
where  state  traffic  laws  cannot  be 
assimilated,  an  extract  copy  of  this 
paragraph  and  a  copy  of  DOD  Directive 
5525.4  (32  CFR  Part  210)  should  be 
posted  in  appropriate  places  on  the 
installation  concerned. 

(d)  Traffic  law  enforcement  (1)  A 
primary  function  of  traffic  law 
enforcement  is  to  motivate  drivers  to 
operate  vehicles  safely  within  the 
framework  of  traffic  laws  and 
regulations.  Effective  enforcement 
emphasizes  voluntary  compliance  by 
drivers  and  is  achieved,  in  part,  by  the 
following  actions: 

(i)  PubUshing  realistic  regulations 
which  can  be  enforced  and  which  are 
made  known  to  all  affected  personnel. 

(ii)  Utilizing  capable  and  qualified 
traffic  law  enforcement  personneL 

(iii)  Adopting  standard  signs, 
markings,  and  signals  that  conform  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways. 

(iv)  Insuring  that  enforcement 
personnel  establish  courteous  personal 
contract  with  drivers. 

(v)  Having  enforcement  personnel  act 
promptly  when  defects  in  driving 
behavior  or  the  equipment  of  road  users 
are  detected. 

(vi)  Employing  speed  measuring 
devices  in  traffic  control  studies  and 
enforcement  programs,  where 
appropriate. 

(vii)  Maintaining  an  aggressive 
program  to  detect  and  apprehend 
individuals  who  drive  wldle  privileges 
are  suspended  or  revoked. 

(2)  Selective  and  preventive 
enforcement  practices  will  be  employed 
whenever  practicable.  Preventive 
enforcement,  the  presence  or  suggested 
presence  of  law  enforcement  personnel 
at  locations  where  violations, 
congestion,  or  accidents  frequendy 


occur,  is  designed  to  deter  traffic 
violations  and  reduce  accidents. 
Selective  enforcement  defines  the  traffic 
problem  in  terms  of  high  frequency 
violation  and  accident  locations  and 
areas  of  congestion  during  selected  time 
periods  and  applies  appropriate 
enforcement  measures  to  accident- 
causative  violations  and  conditions.  As 
an  enforcement  practice,  selective 
enforceinent  permits  maximum  effective 
utilization  of  law  enforcement  resources 
and  is  therefore  endorsed  by  the 
military  services. 

(3)  Traffic  violations,  (i)  Installation 
commanders  will  estabUsh 
administrative  procedures  for 
processing  traf^c  violations.  Individuals 
committing  traffic  violations  on  military 
installations  will  be  issued  either  an 
Armed  Forces  Traffic  Ticket  (DD  Form 
1408)  or  ViolaUon  Notice  (DD  Form 
1805)  as  appropriate. 

(A)  One  copy  of  the  traffic  ticket  will 
be  forwarded  through  command 
channels  to  the  violator's  commander,  to 
the  commander  of  the  dependent's 
sponsor,  or  to  a  civilian  supervisor  or 
employer.  Evidence  of  previous  traffic 
violations  committed  by  the  offender, 
including  points  previously  assessed, 
will  be  indicated. 

(B)  A  copy  of  all  violation  reports  on 
military  personnel  and  civilian 
employees  of  the  Go.vemment 
apprehended  for  driving  under  the 
influence  of  alcohol  or  drugs  will  be 
provided  the  installation  alcohol  and 
drug  center. 

(C)  For  those  violations  requiring  a 
report  of  action  taken,  the  traffic  ticket 
will  be  returned  to  the  office  of  record 
through  such  reviewing  authority  as  may 
be  established  by  the  installation 
commander. 

(D)  When  the  report  of  action  taken  is 
received  by  the  office  of  record,  an 
appropriate  entry  will  be  made  on  the 
individual's  driver  record. 

(ii)  Installation  commanders  will 
determine  procedures  to  be  used  in  the 
disposition  of  cases  involving  traffic 
violations  through  administrative  or 
judicial  action  consistent  with  the 
provisions  of  the  UCMJ  and  Federal  law. 
The  DD  Form  1805  vnll  be  used  to  refer 
violations  of  state  traffic  laws  made 
applicable  to  the  military  reservation 
(Assimilative  Crimes,  18  U.S.C  13)  and 
other  violations  of  Federal  law  to  the  US 
Magistrate  in  accordance  with  separate 
departmental  poUcies. 

(e)  Alcohol  and  drug  countermeasures 
(1)  Program.  Installationcommanders 
%vill  establish  an  overall  program 
patterned  after  the  Department  of 
Transportation  Alcohol  Safety  Action 
Projects  (ASAP)  to  minimize  the 
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contribution  of  alcohol  and  drugs  as 
causative  factors  in  traffic  accidents. 
The  program  should  emphasize  the 
development  and  coordination  of 
appropriate  countermeasures  involving 
public  information  and  education, 
enforcement,  administration  of  justice, 
and  rehabilitation  and  treatment.  The 
program  should  be  evaluated 
periodically  to  determine  the 
effectiveness  of  each  element  of  the 
overall  program. 

(2)  Enforcement  countermeasures. 
These  will  include  as  a  minimum — (i) 
Measures  for  detection,  apprehension 
and  testing  of  personnel  who  are 
suspected  of  driving  while  under  the 
influence  of  alcohol  or  drugs,  to  include 
employment  of  special  patrols  during 
periods  when  driving  while  under-the- 
influence  violations  most  frequently 
occur. 

(ii)  Training  of  law  enforcement 
personnel  in  special  enforcement 
techniques. 

(iii)  Establishment  of  blood-alcohol 
concentration  standards. 

(iv)  Denial  of  installation  driving 
privileges  to  personnel  whose  use  of 
alcohol  or  other  drugs  demonstrably 
jeopardizes  their  capacity  to  operate  a 
motor  vehicle  safely. 

(3)  Detection,  apprehension  and 
testing,  (i)  Law  enforcement  personnel 
normally  detect  dnmk  driving  violators 
by  observing  unusual,  abnormal,  or 
illegal  driver  behavior.  Drivers 
exhibiting  such  behavior  will  be  stopped 
immediately  to  determine  the  cause  of 
the  behavior  and/or  to  take  appropriate 
enforcement  action.  Drivers  involved  in 
traffic  accidents  also  should  be 
observed  for  evidence  of  sensory 
impairment. 

(ii)  When  a  law  enforcement  officer 
reasonably  concludes  that  the  individual 
driving  or  in  control  of  the  vehicle  might 
be  impaired,  field  sobriety  iests  should 
be  made  of  that  individual.  The 
Alcohohc  Influence  Report,  DD  Form 
1920,  Will  be  utilized  by  law 
enforcement  agencies  in  examining, 
interpreting  and  recording  results  of 
such  tests.  Installations  with  existing 
capabiUties  are  encouraged  to  use 
photographs,  motion  pictures,  or  video 
tapes  to  document  the  demonstrated 
condition  of  individuals  apprehended 
for  driving  under  the  influence  of 
intoxicants.  If  motion  picture  or  video 
tape  recording  procedures  include  voice 
recording  capability,  the  provisions  of 
paragraph  3-24,  AR  190-30,  must  be 
complied  with. 

(iii)  Voluntary  breath  and  bodily  fluid 
testing  based  on  imphed  consent. 

(A)  Implied  consent.  Under  the 
impUed  consent  policy  set  out  in 
fi  634.2(a)(e)  of  this  Part,  any  individual 


who  has  been  stopped,  apprehended  or 
cited  on  a  miUtary  installation  for  any 
offense  or  incident  related  to  driving  a 
motor  vehicle  while  under  the  influence 
of  intoxicants  is  deemed  to  have  given 
consent  to  chemical  tests,  as  described 
in  Appendix  B.  of  his  or  her  blood, 
breath,  or  urine  for  the  purpose  of  - 
determining  its  alcohohc  content 

(B)  Procedures.  The  law  enforcement 
official  relying  on  implied  consent  will 
warn  the  individual  that  failure  to 
voluntarily  submit  to  or  complete  a 
requested  chemical  test  of  his  or  her 
breath  or  bodily  fluids  may  result  in  the 
revocation  of  the  privilege  to  operate  a 
motor  vehicle  on  the  installation.  Such 
persons  do  not  have  the  right  to  have  an 
attorney  present  before  stating  whether 
he  or  she  will  submit  to  a  testing,  nor 
during  the  administration  of  the  test. 
Installation  commanders  will  prescribe 
the  type  or  types  of  chemical  tests  which 
will  be  administered.  Testing  will  be 
conducted  in  accordance  with  policies 
and  procedures  contained  in  Appendix 
B.  The  results  of  chemical  tests 
administered  under  the  implied  consent 
provisions  of  this  regulation  may  be 
used  as  evidence  in  courts-martial, 
nonjudicial  proceedings  under  the 
UCMJ,  administrative  actions  and 
civilian  courts. 

(C)  Refusal  If  an  individual  suspected 
of  driving  while  intoxicated  refuses  the 
request  of  an  individual  law 
enforcement  official  to  submit  to  a 
chemical  test,  none  will  be  given  unless 
the  individual  was  involved  in  an 
accident  and  the  procedures  set  forth  in 
S  634.4(e)(3)(iv)  of  this  section,  are 
followed. 

(iv)  Involuntary  bodily  fluid  extraction 
based  upon  a  valid  search  and  seizure 
authorization. 

(A)  Authorization  requirement  and 
procedure.  An  individual  who  does  not 
consent  to  chemical  testing,  as 
described  above,  may  nonetheless  be 
subjected  to  an  involuntary  blood  (or 
other  bodily  fluid)  extraction  for  such 
testing,  only  in  the  following 
circumstances  and  only  in  accordance 
with  the  following  procedures: 

(1)  Any  individual  subject  to  the 
Uniform  Code  of  Military  Justice  who 
was  driving  a  motor  vehicle  involved  in 
an  accident  resulting  in  death,  personal 
injury,  or  property  damage,  may  be 
subjected  to  a  nonconsensual  blood  (or 
bodily  fluid)  extraction  to  test  for  the 
presence  of  intoxicants  only  when  there 
is  a  probable  cause  to  beUeve  that  such 
an  individual  was  driving  or  in  control 
of  a  vehicle  while  under  the  influence  of 
an  intoxicant.  A  search  authorization  by 
an  appropriate  commander  or  a  military 
judge  obtained  pursuant  to  Rule  315, 
Military  Rules  of  Evidence  (Manual  for 


Courts-Martial,  Chapter  XXVO),  is 
required  prior  to  such  nonconsensual 
extraction,  unless  there  is  a  clear 
indication  that  evidence  of  intoxication 
will  be  found,  and  there  is  good  reason 
to  believe  the  delay  which  would  result 
if  an  authorization  were  sought  could 
result  in  the  destruction  of  such 
evidence.  Because  such  "warrantless" 
intrusions  are  subject  to  close  scrutiny 
by  the  courts  obtaining  an  authorization 
is  highly  preferable,  and  a  "warrantless" 
intrusion  should  be  conducted  generally 
only  after  attempts  to  obtain 
authorization  from  an  appropriate 
official  prove  unsuccessful  due  to  the    ^ 
unavailability  of  a  commander  or  judge 
empowered  to  authorize  the  extraction. 

[2]  The  commander  of  a  medical 
facility,  or  his  or  her  delegate,  is 
empowered  by  Rule  315(d),  Mihtary 
Rules  of  Evidence,  to  authorize  such 
extraction  from  an  individual  situated  in 
that  facihty  at  the  time  the  authorization 
is  sought.  In  most  circumstances,  the 
medical  facility  commander  or  his  or  her 
delegate  authorizing  the  extraction 
under  Rule  315(d)  will  not  be  on  duty  as 
the  attending  physician  at  the  facility 
where  the  extraction  is  to  be  performed; 
however,  in  such  cases,  the  actual 
extraction  should  be  accomplished  by 
other  qualified  medical  personnel.  The 
authorizing  official  may  consider  his  or 
her  own  observations  of  the  individual 
in  determining  probable  cause. 
Authorization  should  not,  however,  be 
sought  from  the  commander  of  the 
medical  facility,  or  his  or  her  delegate, 
unless  efforts  to  obtain  authorization 
from  a  military  judge  or  other 
appropriate  commander  prove 
unsuccessful  due  to  the  unavailabiUty  of 
such  officials. 

(B)  Role  of  medical  personnel. 
Authorization  for  the  nonconsensual 
extraction  of  blood  samples  for 
evidentiary  purposes  by  qualified 
medical  personnel  is  independent  of, 
and  not  limited  by,  provisions  defining 
medical  care,  such  as  the  provision  for 
nonconsensual  medical  care  pursuant  to 
section  IV,  Medical  Care,  Army 
Regulation  600-20.  Extraction  of  blood 
will  be  accomplished  by  qualified 
medical  personnel  (see  Mil.R.Evid. 
312(g)).  In  performing  this  duty,  medical 
personnel  are  expected  to  use  only  that 
amount  of  force  necessary  to  administer 
the  extraction.  Any  force  necessary  to 
overcome  an  individual's  resistance  to 
the  extraction  normally  will  be  provided 
by  law  enforcement  personnel  or  by 
personnel  acting  under  orders  from  the 
member's  unit  commander.  All  law 
enforcement  and  medical  personnel  will 
keep  in  mind  the  possibility  that  the 
individual  may  require  medical 
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attention  for  possible  disease  or  injury. 
Nonconsensual  extractions  of  blood  will 
be  carried  out  in  a  manner  that  will  not 
interfere  with  or  delay  proper  medical 
attentioa  Medical  personiwl  will 
determine  the  priority  to  be  giv^n 
involuntary  blood  extractions  when 
other  medical  treatment  is  required. 

(C)  The  procedures  outlined  herein 
pertain  only  to  traffic  incidents. 
Extractions  of  body  fluids  in  furtherance 
of  other  kinds  of  investigations  are 
governed  by  Rule  312(d)  of  the  Military 
Rules  of  Evidence  and  regulatory  rules 
concerning  requesting  and  granting 
authorizations  for  searches. 

(v)  Testing  at  the  request  of  die 
apprehended  person.  Any  person 
lawfully  apprehended  for  an  offense 
allegedly  committed  while  he  or  she  was 
driving  a  motor  vehicle  under  the 
Influence  of  intoxicants  may  request  a 
chemical  test  made  of  his  or  her  blood, 
breath,  or  urine  for  the  purposes  of 
determining  the  alcohoHc  content  of  his 
or  her  blood,  and.  if  so  requested,  the 
apprehenchng  law  enforcement  officer 
will  make  arrangements  for  the  test.  A 
person  may.  at  his  or  her  own  expense, 
have  a  physician,  or  qualified 
technician,  chemist  registered  nurse,  or 
other  qualified  person  of  his  or  her  own 
choosing,  adm^ister  a  state  approved 
cheaucal  test  or  tests,  in  addition  to  any 
adraintstered  at  the  <&ection  oi  an 
installation  law  oiforcement  official. 
The  failure  or  inability  to  obtain  this 
additional  test  shall  not  prednde  the  nse 
of  the  results  of  the  test  or  tests  taken  at 
the  direction  of  a  law  enforcement 
ofTicial  to  support  actions  taken  under 
the  provisaons  of  Anny  resulatioas  or 
the  UCMJ. 

(vi)  Initiatioa  of  revocation 
procedures.  Regardless  of  whether  a 
nonconsensual  test,  as  authonaed  in 
S  634.4{eH3Kiv)  to  this  section,  is 
authorized  and  conducted,  when  a 
person  suspected  of  driving  while 
intoxicated  refuses  the  request  lo 
voluntarily  submit  to  or  fails  to 
voluntarily  complete  a  breath  or  bodily 
fluid  test  the  apprehending  law 
enforcement  officer  will  oomplete  a 
sworn  statement  describing  die  events 
relating  to  the  su^>ected  offense 
including  the  refusal  to  suboiit  to 
chemical  testing  (Figure  4-1).  Hie 
installation  commander  or  his  or  bet 
designee,  iqwn  receipt  at  the 
apprehendiqg  law  enforcement  officer's 
swora  statfiaeiit  will  take  action  in 
accordance  with  the  procedures  outlined 
in  S  634.2(bU4)  of  this  Part  to  revoke  die 
individual's  installation  driving 
privileges  (see  Table  6-1).  Mandatory 
revocation  of  ibe  installation  driving 
privilege  for  re&sal  to  voluntarily 
submit  to  or  complete  a  chemical  test 


shall  not  be  a  bar  to  initiating  judicial, 
nonjudicial  or  administrative  action 
against  an  individual  based  on  other 
competent  evidence. 

(4)  Training,  (i)  As  a  minimum, 
installation  law  enforcement  personnel 
will  be  trained  to: 

(A)  Recognize  manifestations  of 
alcohol  and  drug  impairment  in 
connection  with  motor  vehicle 
operation. 

(B)  Properiy  execute  Uie  DD  Form 
1920,  Alcoholic  Influence  Report 
including  the  performance  and 
evaluation  of  appropriate  behavioral 
tests. 

(C)  Be  alert  to  die  possibility  that 
although  a  person  may  appear  to  be 
intoxicated,  he  may  in  foct  be  physically 
or  mentally  ill  and  in  need  of  protapt 
medical  attention. 

(D)  Understand  the  principles  of 
operation  of  as  well  as  the  techniques  of 
usktg  chemical  breath  screening  devices 
(if  employed  by  installations). 

(iij  Each  installaticHi  empJojring 
chemical  breath  testing  devices  will 
insure  that  p««onnel  selected  as 
operators  of  chemical  breath  testing 
devices  possess  intagrity.  maturity  and 
sound  judgment  and  meet  certification 
requirements  prescribed  in  the  highway 
safety  program  of  the  state  in  which  the 
installationjs  located.  Appendix  C  lists 
those  ^ates  which  have  formal  chemicai 
breath  testing  training  programs  and 
have  indicated  that  military  personnel 
are  eligible  for  participation  in  their 
programs.  Specific  informatian  on 
course  dates,  costs,  and  prerequisites  for 
attendance  may  be  obtahied  by 
contacting  the  state  agency  responsible 
for  the  training.  Installations  kicated  in 
stetes  where  no  {(Ninal  training  program 
exists  should  considra'  training 
personnel  at  courses  offered  t^  selected 
civilian  institutioas  or  by  commercial 
manufacturers  of  chemical  bieath 
testing  equipment  Appendix  D 
prescribes  minimum  course 
requirements  for  the  training  and 
certiHcation  of  chemical  breath  testii^ 
operators  for  CONUS  installations  and 
oversea  commands  located  in  Stetes/ 
countries  not  having  iionnai  chemical 
breath  training  and  certification 
programs  who  elect  not  to  participate  in 
civilian  institution  and  manufacturers 
training  programs. 

(5)  Biood  alcohol  oonceatratioa 
standards,  (i)  As  a  uniform  basis  for 
administrative  revocation  of  driving 
privileges  and/or  taking  enforcement 
action  against  a  driver  suspected  of 
driviug  or  being  s  actual  physical 
control  of  a  motor  vehicle  while  under 
the  influence  of  intoxicating  Uquor,  the 
amoimt  of  alcohol  in  that  person's  blood 
at  the  time  alleged  as  shown  l^ 


chemical  analysis  of  his  blood,  urine, 
breath  or  other  bodily  substance  shall 
give  rise  to  the  foUotving  presumptions: 

(A)  If  diere  was  at  diat  time  0.05 
percent  or  less  by  weight  of  alctrfiol  in 
the  person's  blooid.  it  shall  be  presumed 
that  the  person  was  not  under  the 
influence  of  intoxicating  liquor. 

(B)  If  there  was  at  that  time  in  excess 
of  0.05  percent  but  less  dian  0.10  percent 
by  weight  of  alcohol  in  the  person's 
blood,  such  fact  shall  not  give  rise  to 
any  presumption  that  the  person  was  or 
was  not  under  the  influence  of 
intoxicating  Bqnor.  but  such  fact  may  be 
considered  widi  other  competent 
evidence  in  determining  whether  the 
person  was  under  the  influence  of 
intoxicating  Uquor. 

(C)  If  there  was  at  that  time  aiO 
percent  or  more  by  weight  of  alcohol  in 
the  person's  blood  it  shall  be  presumed 
that  the  person  was  under  the  influence 
of  intoxicating  liquor. 

(ii)  Percent  of  weight  by  vohmie  of 
alcohol  in  the  blood  shall  be  based  on 
grams  of  alcohol  per  100  millihters  of 
blood. 

(iii)  The  above  standards  may  be 
modified  to  coincide  with  blood-alcohol 
concentration  standards  estoblished  by 
the  host-Stete. 

(iv)  The  adoption  of  these  standards 
does  not  predude  the  ose  of  otiwr 
competent  evidence  bearing  on  the 
question  whether  tiie  person  was  under 
the  infiwaice  of  intoodcatii^  liqoor. 
However,  ose  of  these  staadards  is 
required  exce|rt  far  those  cases  in  which 
diey  spediScally  conflict  widi  host- 
country  agreements  or  arrangements. 
These  standards  in  no  way  rhnngr  die 
rules  of  evidence  in  judicial  or 
nonjudicial  proceedings  under  the 
UCM|. 

(6)  Akoiialica.  "probleai  diinken.'' 
and  drag  abasers.  InstaBatioa  medical 
authorities  wfll  saaintain  appropriate 
records  to  identify  persons  who  are 
diagnosed  by  conqwtent  medkal 
persooael  as  alcnholics.  "problem 
drinkers,"  and  drug  abusers.  Individaals 
who  have  exhibited  behavior  patterns 
indicative  of  the  ase  of  aioobol  or  drugs, 
to  the  extent  which  vendets  them 
incapable  of  safely  driving  a  aiotar 
vehicle,  will  be  teported  to  the 
instaUatkm  commander  or  designated 
representatrve  for  appropriate  action 
under  Ifais  rrgnlstion  Active  duty  Army 
personnel  appnbended  far  drank 
driving,  on  or  off  te  bistaUatioa.  wifl  be 
referred  to  die  local  Alcohol  and  Drug 
Abuse  I¥eventian  and  Control  Program 
(ADAPCP)  for  evahiation  widun  seven 
working  (^ys  to  deleradae  if  the 
individual  is  defnadent  on  alcohol  or 
other  drugs,  and  for  enrollment  in  Track 
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I  or  other  appropriate  track.  Results  of 
the  evaluation  will  be  made  available  to 
the  conunander  having  jurisdiction  over 
the  case  prior  to  adjudication.  For 
problem  drinking  and  alcoholism  among 
Federal  civilian  employees.  42  USC  4561 
authorizes  Federal  agencies  to  establish 
preventive  treatment  and  rehabilitation 
programs.  Supervisors  of  those  civilian 
employees  apprehended  for  drunk 
driving  will  advise  employees  of 
ADAPCP  services  available.  Employees 
apprehended  for  drunk  driving  while  on 
duty  mil  be  referred  to  the  ADAPCP  for 
evaluation  in  accordance  with  AR  600- 
85.  Commanders  will  ensure  that 
sponsors  encourage  family  members 
apprehended  for  drunk  driving  to  seek 
ADAPCP  evaluation  and  assistance. 
Installation  driving  privileges  of  any 
person  who  refuses  to  submit  to 
chemical  testing  for  blood-alcohol 
content  when  apprehended  for  drunk 
driving,  or  convicted  for  other  offenses 
described  in  S  632.2(b)(l)(ii)  of  this  part 
will  not  be  reinstated  unless  the  person 
successfully  completes  either  an  alcohol 
education  and  treatment  program 
sponsored  by  the  installation,  state, 
county,  municipality,  etc..  or  private 
program  evaluated  as  accepted  by  the 
installation  ADAPCP.  The  person  must 
also  be  evaluated  by  installation  alcohol 
treatment/rehabilitation  authorities  as 
sufficiently  rehabilitated  to  no  longer 
pose  a  high  safety  risk  on  the  highways. 
Driving  privileges  will  not  be  reinstated 
before  the  expiration  of  a  mandatory 
revocation  period  except  as  determined 
by  the  General  Court-Martial  Convening 
Authority. 

(7)  Evaluation.  A  formal  evaluation 
will  be  conducted  of  the  enforcement 
countermeasures  program  at  least 
annually.  All  elements  of  the  program 
will  be  examined;  however,  particular 
attention  will  be  given  to  determining 
effectiveness  of  selective  enforcement 
measures,  suspension  and  revocation 
actions  and  chemical  breath  testing 
programs  in  reducing  traffic  accidents 
and  fatalities. 

(8)  Actions  against  drunk  drivers. 
Army  commanders  will  take  appropriate 
action  against  drunk  drivers.  These 
actions  will  include: 

(i)  A  general  officer  letter  of 
reprimand,  administrative  in  nature,  will 
be  given  active  duty  Army  personnel  in 
the  following  cases.  Subsequent  filing  of 
the  letter  will  be  in  accordance  with  the 
provisions  of  AR  600-37. 

(A)  Conviction  of  driving  while 
intoxicated/drunk  driving  either  on  or 
off  the  installation. 

(B)  Refusal  of  a  lawfully  requested 
test  to  measure  blood  alcohol  content, 
either  on  or  off  the  installation,  when 


there  is  substantial  evidence  of  drunk 
driving. 

(C)  Driving  or  being  in  physical 
control  of  a  motor  vehicle  on  post  when 
blood  alcohol  content  is  0.10  percent  or 
higher,  irrespective  of  other  chaiges;  or 
off  post  when  blood  alcohol  content  is  in 
violation  of  state  laws,  irrespective  of 
other  charges. 

(ii)  Review  by  commanders  of  the 
service  records  of  active  duty  Army 
personnel  apprehended  for  offenses 
described  in  (1)  above  to  determine  if 
the  individuals  warrant: 

(A)  Administrative  reduction  per  AR 
600-200; 

(B)  Bar  to  reenlistment  per  AR  601- 
280; 

(C)  Administrative  discharge  per  AR 
635-100  or  AR  635-200,  Chapter  14. 

(f)  Traffic  accident  investigation:  (1) 
All  traffic  accidents  occurring  on  a 
military  installation  should  be 
investigated  provided  adequate  trained 
resources  are  available.  However, 
installation  law  enforcement  personnel 
will  perform  detailed  on-the-scene  and 
follow-up  investigations  of  the  following 
accidents: 

(i)  All  motor  vehicle  accidents 
involving  Government  vehicles  or 
property  on  the  installation.  Whenever 
practicable,  investigations  of 
off-installation  motor  vehicle  accidents 
involving  Government  vehicles  will  be 
conducted  in  coordination  with  the  civil 
police  agency  having  primary 
jurisdiction. 

(ii)  Fatal  or  nonfatal  personal  injury  or 
disabling  property  damage  accidents 
involving  privately  owned  vehicles  on 
the  installation. 

(2)  Drivers  and/or  owners  of  motor 
vehicles  involved  in  accidents  described 
in  preceding  paragraph  will  immediately 
notify  the  installation  law  enforcement 
office.  Operators  of  Government 
vehicles  involved  in  traffic  accidents  off 
installations  will  also  notify  the  police 
of  the  jurisdiction  in  which  the  accident 
occurred. 

(3)  Traffic  accident  investigation 
results  will  be  recorded  on  appropriate 
departmental  forms.  Release  of 
information  from  these  reports  will  be  in 
accordance  with  separate  departmental 
policies. 

(4)  In  privately  owned  vehicle 
accidents  occurring  on  the  installation 
and  involving  only  property  damage,  not 
involving  Government  properfy  and 
where  the  vehicle  can  be  normally  and 
safely  driven  away  from  the  scene,  the 
drivers  6i  owners  of  the  vehicles 
involved  may  be  required  to  submit  a 
written  report  to  the  installation  law 
enforcement  office  within  72  hours  of 
the  accident.  Information  contained  in 
these  reports  may  not  be  used  in  any 


criminal  proceedings  against  individuals 
submitting  these  reports.  (See  chapter 
10,  UVC  and  appUcable  State  laws 
concerning  duties  and  responsibilities 
for  reporting  of  traffic  accidents.) 
Information  contained  in  these  reports 
may  not  be  used  in  any  criminal 
proceedings  against  individuals 
submitting  these  reports.  Each  report  so 
submitted  will  include,  as  a  minimum, 
the  following  information  relating  to  the 
accident: 

(i)  Location. 

(ii)  Time. 

(iii)  Identification  of  driver(s). 

(iv)  Identification  of  pedestrian(s), 
passenger(s),  or  pedalcyclist(s). 

(v)  Identification  of  the  vehicle. 

(vi)  Direction  of  travel  of  each  unit. 

(vii)  Other  property  involved. 

(viii)  Environmental  conditions 
existing  at  the  time  of  the  accident.  i.e., 
weather,  visibilitiy,  etc. 

(ix)  A  narrative  description  of  the 
events  and  circumstances  leading  up  to 
the  time  of  impact  and  immediately  after 
impact. 

(5)  Data  derived  from  traffic  accident 
investigation  reports  should  be  analyzed 
for  the  purpose  of  determining  probable 
causes  of  accidents,  injuries,  and  deaths. 
High  accident  frequency  locations 
should  be  examined  in  terms  of  type  of 
collisions  occurring  (collision  diagram) 
and  physical  conditions  at  the  location 
(condition  diagram). 

(6)  When  warranted  by  accident 
experience,  installation  commanders 
should  consider  establishing  traffic 
accident  review  boards  comprised  of 
law  enforcement,  engineer,  safefy,  and 
medical  (behavior  and  social  scientists) 
representatives  to  review  accidents  to 
determine  principal  contributing  factors 
to  motor  vehicle  accidents  and  to 
recommend  appropriate  measures  to 
reduce  the  fi'equency  and/or  severify  of 
accidents  occurring  both  on  and  off  the 
installation. 

(7)  Traffic  accident  investigation  data 
in  addition  to  being  used  to  formulate 
selective  enforcement  programs  should 
be  furnished  to  installation  safefy,  legal 
(claims),  engineer  and  transportation 
offices  (if  government  vehicle  is 
involved)  for  use  in  information, 
education,  and  traffic  engineering 
activities. 

(g)  Parking.  (1)  As  a  basic  principle, 
maximum  efficient  use  of  existing  on- 
and  off-street  parking  facihties  should 
be  stressed  on  a  nonreserved  (first 
come,  first  served)  basis.  Whenever 
certain  reserved  or  assigned  parking 
requirements  are  objectively  justified, 
installation  commanders  are  encouraged 
to  use  the  following  priorities  as 
guidelines: 
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(i)  GovermneBt  motor  vehicies  used  in 
direct  support  6f  installation/ 
departmental  nissions. 

(ii]  Covenunent  motor  vehicies  used 
in  general  support  missions,  e.g., 
couriets.  postal  cargo  delivery. 

(iii)  Privately  o«raed  vehicles  of 
disabJed/bamticapped  personnel. 

(iv)  Privately  owned  vehicles  of 
patrons  (incladSng  out-patients]  and 
visitors. 

(v)  Privately  owned  vehicles  of 
assigned  personnel  and  employees  not 
otherwise  aax>nunodated.  with 
preference  given  to  car  pools  as 
determined  by  weights  applied  to 
si^iificant  factor*,  eg.  commuting  time 
distances,  availalNlity  of  public 
transportation  and  support  fringe 
parking,  number  of  pool  members  or 
riders,  and  years  of  Federal  service  of 
each  participant.  Rank  or  ^ade  may 
influence  qualification  for  parking  by 
relative  weight,  but  should  not  be  an 
absolute  criterion  for  determining 
eligibility. 

(2)  Reserved  parking  facilities  should 
be  designated  as  "parking  by  permit"  or 
numerically  by  category  of  eligible 
parkers.  Desigaation  of  parking  spaces 
by  name,  grade,  rank,  or  title  will  be 
avoided. 

[3)  Illegal  parking  significantly 
contributes  to  congestioo  and  impedes 
traffic  flow  on  an  installation. 
Aggressive  enforcenent  of  parking 
restrictions  results  in  more  efficient 
utilization  of  available  parking  facilities 
and  eliminates  conditions  which 
contribute  to  traffic  accidents.  (See  also 
abandoned  property  procedures  in  DOD 
Directive  4160.21  and  s^arate  service 
regulations  or  manuals.) 

§634.5    Off-mstatation traffic actMllM. 

(a)  Policy.  In  areas  not  under  military 
control  the  responsibihty  for 
maintaining  law  and  order  rests  with 
civil  authority.  The  enforcement  of 
traffic  laws  falls  within  the  purview  of 
this  principle.  Off-duty  or  off-installation 
driving  performance,  however,  is 
indicatiTe  of  driving  ability  and  safety 
consciousness.  Accordingly,  a  system  of 
coordinatioo  w4iich  facilitates  the 
exchange  of  information  between 
military  and  civil  authorities  will  be 
established.  Within  the  framework  of 
Armed  Forces  Disciplinaiy  Control 
Boards  (see  AR  19(KM/MOO  1820.28/ 
AFR  125-11 /COMMNST  ie20.lQ,  major 
commanders  should  ooosider 
establishment  of  a  central  clearing 
house  to  process  reports  of  serious 
traffic  violations  and  accident  reports 
involving  persons  wbject  to  this 
regulation  which  may  be  received  fit)ra 
civil  law  enforcement  agencies. 


(b)  Compliance  with  State  laws.  (1) 
Installatioa  commanders  will  impress  on 
service  members  and  civibaB  enq>loyees 
the  iffiportaace  of  complying  with  State 
and  bcal  traffic  laws  when  operating 
motor  vehicles  within  these 
jurisdictions.  When  military  necessity 
requires  moveraoil  on  pubbc  roads  and 
highways  of  Government  vehicles  that 
exceed  legal  linutations  or  regulations, 
or  that  subject  highway  users  to  unusual 
hazards,  prior  ooardination  will  be 
effected  %vith  the  appropriate  dvil  law 
enforcement  agency  prior  to  movement 
Procedures  for  such  a  movement  wUdi 
will  require  special  permits  to  move  on 
pablic  roads  and  ht^nrays.  are 
contained  in  joint  service  regnlation  AR 
55-162/OPNAVIST  4600.11D/AFR  75- 
24/MCO  4a«.5C/DLAR  4540A 

(2)  installatian  commandos  will 
conduct  oonttniiiag  liasion  with  civil 
enforcement  agencies  to  encourage — 

(i)  Release  trf  an  official  driver  to 
.military  aathorities,  unless  his  offense  i» 
of  such  a  nature  as  to  warrant  detention 
or  his  condition  is  such  that  farther 
operation  of  a  motor  veliidie  oonld  result 
in  injury  to  himself  or  others. 

(iij  Prompt  notificatitm  of  military 
authority  in  all  instances  when  military 
personnel  or  drivers  of  official  military 
vehicles  have  been  involved  in  traffic 
accidents  and/or  have  violated  civil 
traffic  laws. 

(Q  Civii-miliUuy  cooperative 
programs,  [i)  State-Anaed  foives 
Traffic  Workahop  Profftmt.  This 
program  r^resents  an  oiganiaed  effort 
to  coordinate  military  and  civil  traffic 
safety  activities  thrcMighout  a  state  or 
area.  Installation  commanders  will 
cooperate  with  state  and  local  (rfbaals 
in  this  program  by  providing  appropriate 
support  and  participatiosL 

(2)  Community-InstaUation  Traffic 
Workshop  Pro-am.  Sound  and  practical 
traffic  planning  depends  on  the 
development  of  a  balanced  program  of 
traffic  enforcement  engineering,  and 
education.  Installation  commanders 
should  foster  a  local  workshop  program 
as  a  medium  for  coordinating  die 
installation  traffic  efEorts  with  those  of 
local  comnnmities.  Civilian  and  military 
legal  and  enforcement  officers,  traffic 
engineers,  safety  officials  and 
information  officers  would  normally  be 
expected  to  particqMte  in  such  a 
propvm. 

§63C6    TtafOcpotatayatanL 

(a)  Piupose.  The  traffic  point  system 
provides  the  military  services  with  an 
impartial  and  vnifoni  adminiatrative 
device  for  evaluating  driving 
perfonnaaces  of  personnel  mder  their 
juiisdictian.  Hie  use  of  this  system  is 
not  to  be  construed  as  a  discaplinaiy 


measure  or  sobstitate  for  punitive 
action.  It  is  not  intended  to  interfere  in 
any  way  with  the  reasonable  exercise  of 
an  installation  commander's  prerogative 
to  issue,  suspend,  revoke,  or  deny 
installation  driving  privileges  for  cause 
widioot  regard  to  point  assessments 
made  under  this  diapter. 

(b)  Af^Iicatian.  The  use  of  the  point 
system  and  procedwes  prescribed  is 
mandatory  for  die  military  services  and 
the  Defense  Logistics  Agency.  This 
system  is  not  subject  to  modification  or 
alteration.  The  point  system  applies  to 
nnlitary  and  Chilian  personnel  operating 
Govenment  vehicles  on  or  off  thie 
installation:  to  mihtary  personnd 
operating  privately  owned  vehicles  on 
or  off  die  installation:  and  to 
dependents,  civilian  employees  and  all 
other  imfividoals  subject  to  this 
regulation  operatuig  privately  owned 
vehicles  on  the  instaBation.  Points  will 
be  assessed  in  instances  where  the 
individnal  has  been  found  to  have 
committed  a  violation  by  either  die  unit 
commander,  the  civilian  supervisor,  or  a 
military  or  civilian  court  (including  a 
U.S.  ^44gi8t^ate),  or  upon  payment  of 
fine  or  forfeiture.  THE  POINT  SYSTEM 
WILL  NOT  BE  USED  FOR 
NONMOVING  VIOLATIONS. 

(c)  Pibcedares.  Subject  to  the 
forego'uig  provisions,  reports  of  moving 
traffic  violations  will  be  processed  and 
return  oidorseaients  required  from 
commanders  or  supervisors.  NorraaDy, 
administrative  processing  and 
disposition  of  violations  will  be 
accomplished  within  a  21-day  period, 
inclusive  of  the  date  on  which  the 
Armed  Forces  Traffic  Ticket  (DO  Form 
1408)  was  issaed  by  law  enforcement 
personneL 

(2]  On  receipt  of  a  traffic  ticket  or 
other  report  of  a  moving  traffic 
violation,  the  unit  commander  (or  person 
otherwise  designated  by  the  installation 
commander)  will  conduct  an  inquiry  and 
take  appropriate  disciplinary  and/ or 
administr^ive  action.  For  those  cases 
involving  judicial  or  non-judicial 
actions,  the  report  of  action  taken  wiU 
not  be  forwarded  until  final 
adjudication. 

(3)  Qd  receipt  of  the  r^Mrt  of  action 
takes,  the  installatioa  law  enforcement 
officer  wiU  enter  the  number  of  points 
assessed  or  indicate  suspension  or 
revocation  of  die  driving  privilege  to  the 
in(hvidual's  driver  record  as  prescribed 
in  table  6-1.  Points  will  not  be  assessed 
nor  the  driving  privilege  suspended  or 
revoked  if  the  report  of  action  taken 
indicates  diat  neither  disctptinary  action 
and/or  arhniniitfatlve  actton  is 
appropriate,  and  this  fining  is  approved 
by  the  instsHatton  oommaader.  fai  i 
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appropriate  cases,  the  commander 
should  consult  the  installation  Staff 
Judge  Advocate  before  taking  such 
action. 

(4)  When  notified  of  a  conviction  or 
payment  of  a  fine  or  forfeiture  of  bond 
for  a  traffic  violation  adjudicated  by  a 
state  or  Federal  court,  the  installation 
law  enforcement  ofGcer  will  assess  the 
appropriate  number  of  points  to  the 
individual's  driver  record  and  initiate 
suspension  or  revocation  action  when 
warranted.  Points  assessed  by  state 
driver  licensing  authorities  will  be 
reviewed  to  insure  consistency  with  the 
assessement  of  traffic  points  in  table  6-1 
and  to  preclude  duplication  of  traffic 
point  assessment  on  the  military  record 
for  the  same  violation.  The  individual 
concerned  will  be  notified  of  pomt 
assessments  by  the  law  enforcement 
officer  through  normal  channels. 

(5)  To  maximize  the  effective  use  of 
driver  improvement  actions,  installation 
commanders  will  require  as  a  minimum 
the  following  measures: 

(i)  Advisory  letter  sent  to  the 
individual  on  acciunulation  of  six  traffic 
points  within  a  6-month  period. 

(ii)  Commander  counseling  or  driver 
improvement  interview  of  the  individual 
on  accumulation  of  more  than  six  but 
less  than  12  traffic  points  within  a  &- 
month  period.  Counseling  or  interview 
should  result  in  recommendations 
designed  to  improve  driver  performance. 

(iii)  Referral  for  medical  evaluation 
when  an  individual  driver,  based  on 
reasonable  beUef,  has  mental  or 
physical  limitations  which  have  had  or 
may  have  an  adverse  effect  on  his 
driving  performance. 

(iv)  Attendance  at  remedial  driver 
training  following  the  identification  of 
the  individual  as  a  problem  driver,  or 
whenever  a  commander  concludes  that 
such  treatment  may  improve  the 
subject's  driving  performance. 

(v)  Referral  to  an  alcohol/drug 
treatment/rehabilitation  facility  for 
appropriate  counseling  services  when 
deemed  appropriate.  (On  Army 
installations  referral  will  be  made  in  all 
cases  involving  driving  while 
intoxicated) 

(6)  Individuals  whose  driving  privilege 
is  suspended  or  revoked  (including  the 
accumulation  of  12  traffic  points  within 
12  consecutive  months,  or  18  traffic 
points  within  24  consecutive  months) 
will  be  notified  in  writing  through 
official  channels  of  the  specific  driving 
privilege  withdrawal  action  as 
prescribed  by  S  634.2(b)(4).  Except  for 
the  mandatory  minimum  or  maximum 
suspension  or  revocation  periods 
prescribed  by  this  regulation,  the 
determination  of  periods  of  suspension 
or  revocation  is  the  prerogative  of  the 


installation  commander.  The  revocation 
of  driving  privilege  based  upon 
accumulation  of  traffic  points  shall  be 
for  a  period  of  not  less  than  6  months. 
Ordinarily,  a  longer  period  of  loss  of 
driving  privilege  should  be  imposed  on 
the  basis  of  an  individual's  overall 
driving  record  to  include  frequency, 
flagrancy,  and  severity  of  moving 
violations  and  response  to  previous 
driver  improvement  measures.  In  any 
case,  the  individual  shall  be  required  to 
successfully  complete  a  prescribed 
course  in  remedial  driver  training  before 
the  privilege  is  reinstated. 

(7)  Points  assessed  against  an 
individual  will  remain  in  effect  for  point 
accumulation  purposes  for  a  consecutive 
24-month  period,  or  until  separation 
fit)m  the  service  (not  applicable  in  cases 
of  immediate  reenlistment,  change  of 
officer  component,  mihtary  retirement 
and  continuation  of  vehicle  registration 
as  retiree  or  reemployment  as  a 
civilian),  or  final  termination  of 
employment,  whichever  is  sooner.  The 
review  of  driver  records  in  connection 
with  deletion  of  tr^c  points  should  be 
accomplished  routinely  as  records  are 
required  to  be  handled,  i.e..  to  update 
data,  to  record  new  offenses,  to  forward 
tanew  duty  stations,  etc.  "The 
termination  of  a  revocation  period  will, 
of  itself,  warrant  the  mandatory  removal 
horn  the  driver  record  of  all  points 
assessed  prior  to  the  driving  privilege 
withdrawal  action. 

(8)  Removal  of  points  does  not 
however,  constitute  authority  to  remove 
driver  record  entries  for  moving 
violations,  chargeable  accidents, 
suspensions,  or  revocations  of  driving 
privileges.  Driver  record  entries  will 
remain  posted  on  individual  driver 
records  for  periods  as  specified  below: 

(i)  Chargeable  nonfatal  traffic 
accidents/moving  violations — 3  years. 

(ii)  Nonmandatory  suspensions  or 
revocations — 5  years. 

(iii)  Mandatory  revocations — 7  years. 

(9)  Procedures  will  be  established  to 
assure  prompt  notification  of  the 
installation  law  enforcement  officer  that 
an  individual  assigned  to  or  employed 
on  the  installation  is  being  transferred  to 
another  installation,  released  from 
military  service,  or  terminates 
employment.  Where  an  individual  being 
transferred  to  a  new  installation  has 
accumulated  point  assessments  or  has 
other  valid  entries  on  his  driver  record, 
the  driver  record  will  be  forwarded  to 
the  law  enforcement  officer  of  the 
gaining  installation  in  accordance  with 
appropriate  service  policies.  (Does  not 
apply  for  personnel  being  assigned  to 
transfer  points/stations  immediately 
prior  to  discharge  or  release  from  active 
military  service,  in  which  case  driver 


records  will  be  destroyed.)  Dependent 
driver  records  containing  traffic  point 
assessments  or  other  entries  will  also  be 
forwarded  to  the  sponsor's  gaining 
installation.  On  receipt  thereof,  records 
will  be  analyzed  and  made  available 
temporarily  to  the  gaining  unit 
commander  or  supervisor  for  review. 
Applicable  state  driver  licensing 
authorities  will  be  notified  concerning 
the  continuation  of  revocation  of  driving 
privileges  or  restoration  of  driving 
privileges  by  the  gaining  installation.   . 
Points  acctmiulated  or  entries  on  the 
driver  record  regarding  suspensions, 
revocations,  moving  violations,  or 
chargeable  accidents  will  not  be  deleted 
fit)m  individual  driver  record  except  as 
provided  in  {  634.6(c)(5)(iv)  (7)  and  (8)  of 
this  section. 

Table  t-1 — Suspension/Revocatioa  of 
Driving  Privileges/Poiot  AssMsment  for 
Moving  Traffic  Violations 

Parti 

Violation 

Otwing  wMto  dnvon  icwiM  or  in- 
stallation dnving  prmlegM  ara 
under  auapenaion  or  ravocatioa 


(Musal   to    tutxnH    to 
tsati  Onv)M  conaant). 


Manslaughtsr  (or  nagligant  ho«nl- 
dda  by  vahida)  raauMng  Irani 
the  oparalion  ol  a  mo«or  wvtmM 

Onvng  or  bwng  rt  actual  pl<yiical 
control  al  a  motor  vahicle  mma 
undar  ttia  wmuance  ol  ntoncal- 
ing  iquor  (0.10%  or  graalar  on 
DOO  installattona:  violainn  of 
cMI  |urtadh:«ion  law  on  poaQ. 

Driving  a  motor  vantda  otiia  wi 
hatxtuat  uaar  or  under  the  mflu- 
anca  o(  any  narcotic  or  wMa 
undar  Iha  influanoa  al  any  other 
dnig  to  a  dagraa  randariiig 
panon  mcapaWa  o)  late  oper- 
ation thereoi 

Airy  felony  m  the  commiaaion  of 
«»^>c^  a  motor  waNcia  ia  uaad. 

Fleeing  the  acane— death,  or  per- 
aonal  injury  (Hit  and  Run). 

Perjury  or  maldng  lalaa  aflidavtt  iv 
(talament  under  oat^  to  raeporv 
•ible  otfiaala  or  unoei  law  or 
regUWiona  lalaing  to  the  own- 
anhip  or  operation  ol  motor  «•- 


5  year  revocation  ia 

mandatory  on 

detanninatttxi  ol  facts 

by  InstaMion  Cdr. 
1  year  revocation  ia 

mandatory  on 

determinalion  of  facts 

by  InatafMion  Cik. 
1  year  revocation  ia 

manrlatcicy  on 

conviction. 


Unauttwrizad  use  of  a  motor  vafit- 
de  belon^ng  to  another  wfiich 
act  does  not  amount  to  a  felony. 

Commission  of  an  offanee  for 
wfuch  mandatory  ravocatton  ia 
required  on  convfctfon. 


Is  incompetent  to  (Mva  a 
vanids,  tucti  as  mental  or  pliya- 
ical  impainnenl  (not  including  it- 
cofiol  or  other  drug  uee). 

Haa  oommitlad  en  aflanaa  ki  •»■ 
other  ataw  whicti  if  oofnmfaad 
on  the  mataftofloii  wouU  be 
grounds  tor  suapanaion  or  revo- 
cation. 

Haa  pamMad  an  ur4awM  or 
kaudularti    uae   of    an    ofHcW 


Suapanaton  lor  a  parted 
of  6  moMhaor  leas 
or  ravocatton  lor 
period  not  to  axcaad 
1  yaaria 


Haa  bean  oonvlclad  of  Seeing  or 
attarnpCng  to  afuda  a  pofca  ofH- 
oar. 

Hm  been  oonvfdad  of  racing  on 


Fedefal  Regirtef  /  Vol  48.  No.  172  /  Friday.  September  2.  19B3  /  Rules  and  Regulatidiii 


39nt 


Saoond  1-yMr 
caMon  of  drtvInQ 

s 


or  roue-    UmoI  8F  46  tor 
(nMmuwi  of  0 


Iw  OiiMy  ol  poraow  or 

uvea ..^ 


«or 

(11-901- 


Rortng  t««  ocono  (Hi  4  Run)_prap«^  t_  _^ 

(kMno  vMclo  knp^od  (DonHmpttMi  ol  itootwt- 
mora  tan  M%  and  Imo  tan  .10%)_ 


tpMt  ln«  or  ipMd  too  IM 

tar  oondMonK 

I  to  10  moo  par  how  o«ar  pootod  ^Mod 
Imli 

II  to  IS  rtoo  par  hour  owor  poatod  VMd 
Indl „ 

Owar  IS  bul  not  awa  tan  20  mlaa  par 
how  abOM  poalad  ipaad  ln«„ 


Ovar  20  frtaa  par  how  allow  poatod  apaad  fen*. 
Spaad  too  itow  tar  MfliB  concHona 


Mkra  to  ytaW  ligM  of  My  to  amafBwer  MM- 

ctoa 

Falwa  to  Mop  tar  achool  ha  or  achoot  croatfng 


Falwa  to  obay  >aWc  <anatai  ta»e  talructow 
o«  an  antaraamaia  oMear  or  Mflta  awtfaa  or 
anr  aMoW  raguMonr  MIe  algn  or  davtoa 
raquMng  a  mandatory  atop,  ytaW  rtgM  o(  «My. 
danWo(anky.ori«qH*«diaracaanamMc 


FalwatoiMd(noalloMiloninMlM4 

tmprapw  iwning  meowaaiai  (no  oMcM  alpn 


Otar  mo«tno  tMaltana  (kMoMng  drtMT  bahntar 


Oparadngan 

Mvor  kM*«d  ki  aoddkM  ia  daamad  maponat- 

Ma  (uaad  only  aa  addWw  to  potato  ( 

tarapadlcoflanaa). 


Vyp  poga itn  mtmiol  ramakm.  nawcaHcn 

nutba  baaad  on  oonvuiana  (JwacW.  NoniudUal). 
'Whan  tan  or  mora  wMtona  ara  oonmHad  on  a 
,  ^  ^^^^^^^  ■■  ba  tar  ta  ona 


Appendix  A — ExpUnatioii  of  Temw  ■•  They 
Partain  to  This  loial  Swke  Eegnlatkn 

Alcohol  Safety  Action  Program  (ASAP)— A 
•tate  sponaored  program  in  cooperation  with 
the  National  Highway  Traffic  Safety 
Administration  desi^ied  to  reduce  highway 
deaths,  injuries  and  property  damiiflt 
resulting  from  motor  vehicle  traffic  accidents 
in  which  alcohol  is  ■  nia|or  contributing 
factor. 

Chemical  Breath  Testing  Device— An 
instrument  which  uses  photoelectric  or  other 
sophisticated  physical  or  chonical  methods 
to  quantitatively  determine  blood-alcohol 
concentrations.  Instruments  in  diis  category 
include  but  are  not  limited  to  Ae  following 
devices:  Alco-Analyxer  Gas  Chnnnatograph. 
Alco-tector,  Breathalyzer,  Gas 
Chromatograph  Intoximeter,  and  the  Photo 
Electric  Intoximeter. 

Collision  Diagram—^  plan  of  an 
intersection  or  section  of  roadway  on  n^iicfa 
reported  accidents  are  diagramed  by  means 
of  arrows  showing  manner  of  collisioa  The 
date,  time  of  day,  and  road  conditions  are 
entered  on  one  of  the  arrows  representing 
each  collision. 

Condition  Diagram— A  scaled  drawing  of 
an  intersection  or  section  of  roadway 


showing  all  objects  and  physical  conditions 
having  a  bearing  on  traffic  movement  and 
safety  at  that  location. 

Counteimeasure — ^An  action  undertaken  to 
reduce  die  incidence  of  motor  vehicle  traffic 
accidents. 

Conviction — A  final  conviction,  but  also 
includes  an  unvacated  forfeiture  of  bail  or 
collateral  deposited  to  secure  a  defendant's 
appearance  in  court  a  plea  of  nolo 
contendere  accepted  by  a  court  a  payment  of 
a  fine,  a  plea  of  guilty  or  finding  of  gidlty  on  a 
traffic  violation  charge,  regardless  of  whether 
the  penalty  is  rebated,  suspended  or 
probated.  Includes  judicial  and  nonjudicial 
actions  taken  under  Uniform  Code  of  Military 
justice. 

Disposable  screening  device — ^A  device 
used  to  craduct  a  one-time  qualitative  test  of 
blood-alcohol  concentration.  The  device 
consists  of  a  small  glass  tube  containing 
either  a  column  or  multiple  bands  of  an 
alcohol-sensitive  reagent  and  a  breadi- 
volume  measuring  d^oe  (balloon,  plastic 
bag  or  air  pump). 

Driver-^very  person  who  drives  or  is  in 
actual  physical  control  of  a  motor  vehicle.  A 
person  is  considered  to  be  in  actual  physical 
control  when  he  is  in  position  to  control  the 
motor  vehicle,  whethw  to  regulate  or  restrain 
its  operatioa  or  movement  for  exanq>le, 
sitting  in  a  parked  car.  keeping  it  in  restraint 
or  in  position  to  control  its  movement  The 
term  "driver"  is  used  interchangeably  with 
the  word  "operator." 

Driver's  license— A  license  to  operate  a 
motor  vehicle  issued  under  the  laws  of  a 
state. 

Driving  privilege— The  privilege  extended 
by  an  installation  commander  to  an 
Individual  permitting  the  operation  of  a 
privately  owned  motor  vehicle  within  die 
limits  of  the  installation.  This  privilege,  once 
extended,  is  subject  to  administrative 
suspension  or  revocation  for  cause  as 
determined  by  die  installation  commander 
nvithin  the  standards  set  forth  in  this 
regulation. 

Hig^  accident  frequency  location — A 
location,  intersection  or  length  of  roadway 
not  more  than  one-half  mile  in  length  where 
an  excessive  number  of  accidents  have 
occurred. 

Law  enforcement  personnel  (officials)— 
Persons  authorized  by  competent  autlunity  to 
direct  regulate,  or  control  traffic  or  to  make 
apprehension  or  arrests  for  violations  of 
traffic  regulations.  Personnel  so  desiyiated 
normally  are  identified  as  military  police, 
security  police,  or  civilian  guards  or  police, 
and  operate  under  the  siqiervision  of  die 
installation  law  enforcement  officer. 

Motorcyde — Every  motor  vehicle  having  a 
seat  or  saddle  for  use  of  the  rider  and 
designed  to  travel  on  not  more  than  three 
wheels  in  contact  writh  the  ground,  but 
excluding  a  tractor. 

Motor  vehicle — Any  vehicle  driven  or 
drawn  by  mechanical  power  manufactun 
primarily  for  use  on  piUilic  streets,  roads  and 
highways,  except  any  vehicle  operated 
exclusively  on  a  rail  or  rails. 

Motor  vehicle  traffic  accident  (crash) — An 
unintended  event  resulting  in  injury  or 
damage,  involving  one  or  mora  motor 
vehicles  on  a  highway  that  is  publicly 


maintained  and  open  to  the  public  for 
vehicular  travel 

Motor  vdiicle  traffic  accident 
classification— The  classification  of  traffic 
accidents  according  to  severity  in  terms  of 
degree  of  injuries  or  property  riamngf 
sustained.  Major  classifications  include: 

a  Severity  according  to  injury. 

(1)  Fatal  accident— A  motor  vehicle 
accident  that  results  in  fatal  injuries  (an 
injury  that  results  in  death  within  12  months 
of  the  motor  vehide  traffic  accident)  to  one  or 
more  persons. 

(2)  Incapacitating  injury — An  injury,  other 
than  fatal  tvfaidi  prevents  the  injured  penon 
from  walking,  driving,  or  normally  oontinuiiv 
the  activities  which  he  was  capable  of 
performing  prior  to  the  motor  vehicle  traffic 
acddent 

Examples.  Severe  laceratioos.  broken  or 
distorted  limbs,  skull  fracture,  crushed  dwst 
internal  injuries,  unconscious  when  taken 
from  the  accident  aoene;  anaUe  to  leave 
accident  scene  witfaont  asaistanoe. 

(3)  Nonincapacitating  evident  injury— hn 
bijury.  other  than  frital  and  incapadtatii^ 
which  is  evident  to  any  person  other  than  the 
injured  at  the  scene  of  the  accident 

ExampJet.  Lamp  on  head,  abraaioiis.  mirwif 
lacerations. 

(4)  Ponibh  injury— An  injury  reparted  or 
daimed  which  is  not  a  fatal  incapadtatii^ 
or  nonincapadtating  evident  ii^my. 

Examplee.  Momentary  unoonsdoasnesa: 
claim  of  injuries  not  evident  linqiii^ 
complaint  of  pain,  nausea,  hysteria. 

b.  Severity  according  to  damage. 

(1)  Disabling  damage  is  any  damage  to  a 
motor  vehicle  such  that  it  cannot  be  drtvan 
or.  in  the  case  of  trailers,  towed  from  the 
scene  of  the  acddent  in  the  usual  ""»»««—■  by 
daylight  after  simple  repairs,  without  further 
damage  or  hazard  to  itaieU,  other  traffic 
elements,  or  the  roadway. 

(2)  Functional  damage  is  any  noodisabling 
damage  to  a  motor  vehicle  wfakh  affects 
operation  of  the  motor  vehide  or  its  parts. 
Examples:  Doors,  windows,  hood,  and  tnmk 
lids  wdiidi  will  not  operate  piopeily.  Broken 
glass  which  obscures  vision.  Aiqr  damage 
which  would  prevent  the  motor  vehide  from 
passing  an  official  motor  vdiide  inspectkm. 

(3)  Odier  motor  vehide  damage  is  any 
damage  to  a  motor  vehide  which  is  neither 
disabling  nor  functional  damage.  Such 
damage  usually  a&cts  only  the  k>ad  on  die 
motor  vehide  or  the  appearance  of  the  motor 
vehicle. 

Examples.  Damage  to  hubcaps,  trim.  griU, 
glass  cracks  which  do  not  interfan  with 
vision.  Dents,  scratches,  body  punctures. 
Damage  to  load  oo  motor  v^ide. 

Motor  vehide  registration — ^The  procedures 
which  cutaninate  in  the  issuance  of  a 
registration  certificate  and  registratioo  plates 
for  a  motor  vdiide  under  the  laws  otA  State 
(State  registrattoo).  The  term  alao  applies  to 
die  registration  form  and  identification  media 
issued  under  die  provisions  of  this  regulation 
for  a  motor  vehide  authorized  to  operate  on  a 
military  installation. 

Moving  violation— A  violation  of  any 
traffic  law,  ordinance,  or  regulation  which 
was  promulgated  primarily  widi  the  object  of 
making  use  of  traffic-ways  safe.  Moving 
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violations  typically  involve  unsafe  acts  and/ 
or  unsafe  conditions.  Illegal  parking  is  not  a 
moving  violation. 

(1)  Unsafe  act  An  act  or  omission  in  traffic 
which  is  hazardous. 

(2)  Uasafe  condition.  Causing  or  permitting 
an  illegal  and  possibly  hazardous  condition 
of  streets  or  highways  used  by  traffic 
vehicles  used  in  traffic,  or  a  pedestrian  or 
driver  in  traffic 

Pedacycle — A  vehicle  operated  solely  by 
pedals,  and  propelled  by  human  power. 

Pedestrian — Any  person  not  in  or  on  a 
motor  vehicle  or  other  road  vehicle. 

Reciprocity — Reciprocal  action  between 
state  and  military  authority  to  suspend  or 
revoke  an  individual's  US  Government  Motor 
Vehicle  Operator's  Identification  Card 
installation  driving  privilege,  or  state  driver's 
license  based  on  action  initiated  by  either 
jurisdiction. 

Revocation  of  driver's  license — The 
termination  by  formal  action  of  state 
authority  of  a  person's  license  or  privilege  to 
operate  a  motor  vehicle  on  the  public 
highways,  which  termination  shall  not  be 
subject  to  renewal  or  restoration  except  that 
application  may  be  presented  and  acted  on 
by  the  state  after  the  expiration  of  the 
applicable  period  of  time  prescribed  by  state 
law.  Such  action  disqualifies  the  individual 
from  operating  a  privately  owned  motor 
vehicle  on  a  military  installation  since  he  is 
no  longer  "licensed"  to  drive. 

Revocation  of  driver's  privilege — Action 
taken  by  an  installation  commander  to 
terminate  an  individual's  privilege  to  operate 
a  motor  vehicle  on  a  military  installation. 
This  action  precludes  renewal  or  restoration 
except  by  application  and  after  the  expiration 
of  a  specified  period  of  time  but  not  less  than 
6  months. 

State— A  constituent  unit  of  the  US  having 
a  definite  territory  and  governmental 
organization  and  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico 
and  territories  and  possessions  of  the  United 
States  as  defined  in  section  101.  title  la 
United  States  Code.  The  term  "State"  as  used 
herein  also  refers  to  a  foreign  country  or  to 
an  appropriate  political  subdivision  of  a 
foreign  country. 

Suspension  of  driver's  license — The 
temporary  withdrawal  by  formal  action  (of 
State  authority)  of  a  person's  license  or 
privilege  to  operate  a  motor  vehicle  on  the 
public  highways,  which  temporary 
withdrawal  shall  be  for  a  period  specifically 
designated.  Such  action  disqualifies  the 
individual  from  operating  a  privately  owned 
motor  vehicle  on  a  military  installation  since 
he  is  no  longer  "licensed"  to  drive. 

Suspension  of  driving  privilege — The 
temporary  withdrawal  by  an  installation 
commander  of  an  individual's  privilege  to 
operate  a  motor  vehicle  on  a  military 
installation  for  an  indefinite  period  to  a 
maximum  of  6  months.  Privileges  ar« 
normally  automatically  restored  on  the  day 
following  the  date  the  suspension  is 
terminated. 

Traffic — Pedestrians,  ridden  or  herded 
animals,  vehicles,  streetcars  and  other 
conveyances  either  singly  or  together  while 
using  any  highway  for  the  purposes  of  travel. 

Traffic  control  devices — Signs,  signals, 
markings,  lights,  and  devices  placed  or 


erected  by  an  official  having  jurisdiction  for 
the  purposes  of  regulating,  warning,  or 
guiding  traffic. 

Traffic  engineering — ^That  phase  of 
engineering  that  deals  with  the  planning  Bn6 
geometric  design  of  streets,  highways,  and 
abutting  lands,  and  with  traffic  operations 
thereon,  as  their  use  is  related  to  the  safe, 
convenient,  and  economic  transportation  of 
persons  and  goods. 

Traffic  laws — All  laws,  ordinances,  and 
regulations  concerning  highway  traffic 
including  regulations  concerning  weight,  size, 
and  type  of  vehicles  and  vehicle  cargo. 

US  Government  Motor  Vehicle  Operator's 
Identification  Card  (SF  46)— An  authorization 
to  operate  Government-owned  vehicles 
issued  under  appropriate  departmental 
regulations. 

Appendix  B— Chemical  Testing  Policies  and 
Procedures 

B-1.  General  a.  Chenrical  analyses  are 
valid  under  provisions  of  this  regulation 
when: 

(1)  Tests  of  blood,  urine  or  other  bodily 
substances  are  performed  according  to 
methods  prescribed  or  approved  by  the 
departmental  Surgeons  General  or  by  the 
designated  authority  of  the  state  in  which  the 
installation  is  located  (for  tests  conducted 
outside  military  jurisdiction). 

(2)  Breath  tests  are  performed  by  qualified 
personnel  (see  \  634.4(d)(4)(ii)  of  this  part  and 
Appendix  D)  using  a  quantitative  chemical 
breath  testing  device  approved  by  designated 
authorities  of  the  state  in  which  the 
installation  is  located  in  accordance  with 
procedures  established  by  such  authority  or 
as  prescribed  in  paragraph  B-2  below. 

b.  Test  results  of  disposable  breath 
screening  devices  are  not  considered 
sufficiently  accurate  for  use  as  a  basis  for 
administrative  or  punitive  action  under  this 
regulation.  These  devices  may,  however,  be 
used  as  a  breath  screening  test  to  determine 
if  additional  quantitative  testing  is  required. 

B-2.  Chemical  breath  testing  procedures.  In 
the  absence  of  specific  state  operating 
procedures  for  the  use  of  chemical  breath 
testing  devices,  the  following  procedures  wiH 
apply. 

a.  Quantitative  chemical  breath  testing 
devices. 

(1)  Observe  person  to  be  tested  for  at  least 
20  minutes  prior  to  collection  of  the  breath 
specimen,  during  which  period  the  person 
must  not  have  ingested  alcoholic  beverages 
or  other  fluids,  regurgitated,  vomited,  eaten  or 
smoked. 

(2)  Verify  calibration  and  proper  operation 
of  the  instrument  by  use  of  a  control  sample 
immediately  prior  to  the  test. 

(3)  Comply  with  operational  procedures  set 
forth  in  the  current  instructional  manual  of 
the  manufacturer  for  the  inshimient  in  use. 

(4)  Perform  preventive  maintenance  in 
accordance  with  procedures  recommended  in 
the  manufacturers  ctirreni  instructional 
manual. 

b.  Disposable  screening  devices  will  be 
utilized  in  accordance  with  operating 
instructions  issued  by  the  manufacturer. 

B-3.  Chemical  tests  of  personnel  involved 
in  fatal  accidents,  a.  Installation  medical 
authorities  will  immediately  notify  the 


installation  law  enforcement  officer  of  the 
death  of  any  person  as  a  result  of  an  accident 
involving  a  motor  vehicle  and  the 
circumstances  surrounding  such  accident 

b.  In  the  case  of  drivers  killed  in  motor 
vehicle  accidents  and  the  death  of 
pedestrians  subject  to  military  jurisdiction,  or 
other  pedestrians  18  years  or  older  when 
consent  of  the  sponsor  is  obtained,  medical 
authorities  will,  within  8  hours  after  such 
death,  examine  the  body  and  make  such  tests 
as  are  necessary  to  determine  the  presence 
and  percentage  concentration  of  alcohol,  and 
drugs,  if  feasible,  in  the  blood  or  other  fluids 
of  the  victim.  This  information  shall  be 
included  in  each  report  submitted  pursuant  to 
a  above. 

c.  To  the  extent  provided  by  law,  and 
medical  conditions  permitting,  a  blood  or 
breath  sample  will  be  obtained  from  any 
surviving  operator  whose  motor  vehicle  is 
involved  in  a  fatal  accident 

B-4.  Medical  considerations,  a.  Persons 
affiicted  with  hemophiUa  or  a  heart  condition 
requiring  an  anticoagulant  shall  not  be 
administered  a  blood  test  to  determine  blood- 
alcohol  concentration  for  purposes  of  this 
regulation. 

b.  In  the  event  that  a  quantitative  chemical 
breath  test  of  a  subject  indicates  a  blood- 
alcohol  concentration  of  .35  percent  or  above, 
a  second  test  should  be  administered  after  a 
waiting  period  of  20  minutes.  If  the  second 
test  indicates  a  continuing  rise,  the  subject 
will  be  immediately  referred  to  the 
installation  medical  facility. 

c.  If  a  quantitative  chemical  breath  test  of  a 
subject  indicates  blood-alcohol  concenU-ation 
of  .05  percent  or  less  and  there  is  evidence  of 
strong  physical  impairment  the  individual 
should  be  referred  for  medical  evaluation  and 
treatment  as  appropriate. 

</.  If  a  subject  is  taken  to  the  installation 
medical  facility  because  of  either  a  high  or 
low  blood-alcohol  concentration  (quantitative 
testing  devices  only),  the  results  of  chemical 
breath  tests  will  be  provided  the  attending 
physician  for  diagnostic  purposes. 

B-5.  Technical  assistance  to  civil 
authorities.  Widespread  adoption  of  "implied 
consent"  chemical  testing,  and  the 
establishment  of  Alcohol  Safety  Action 
Projects,  nationwide,  under  the  Highway 
Traffic  Safety  Program,  may  necessitate  in 
the  interest  of  public  safety,  technical 
assistance  and  cooperation  from  installation 
law  enforcement  officers  to  civil  law 
enforcement  agencies  in  certain  type 
situations.  Whenever  a  member  of  the 
military,  an  operator  of  a  government  vehicle, 
or  resident  of  the  military  installation,  is  a 
SMspect  drunken  driver  in  an  off-base 
incident  and  subsequently  returns  or  is 
evacuated  to  military  control  or  property 
jurisdiction,  the  following  action  will  be 
taken: 

a.  Civilian  authorities  will  be  given 
immediate  access  to  the  suspect  drunken 
driver  and  be  given  the  opportimity  to  invoke 
"implied  consent"  and  conduct  appropriate 
testing  authorized  under  state  law  if  medical 
condition  of  the  driver  permits  such.  If  the 
state  conducts  a  test  military  authorities  will 
request  results  of  such  testing  for 


Fedwal  Register  /  Vol  48.  No.  172  /  Friday.  September  2.  1983  /  Rule«  and  RegulatJons 


identification  purposes  as  specified  in 
fB34v4(e). 

b.  Should  civilian  authorities  fail  to  request 
access  to  the  suspect  driver  for  testing 
purposes,  military  authorities  should  conduct 
testing  and  report  die  results  to  the 
installation  commander  or  the  commander's 
designee  under  the  provisions  of  i  63M(eK0)- 
Incidental  to  such  testing,  the  resulu  of  sudi 
testing  or  a  portion  of  the  blood  or  urine 
sample  may  be  furnished  to  civilian 
authorities  upon  their  request  Prior  to 
conducting  tests  under  this  subparagraph,  the 
suspect  driver  will  be  informed  that  the 
primary  purpose  of  this  testing  is  to  Identify 
potential  problem  drivers  but  that  the  results 
of  such  testing  or  a  portion  of  a  sample  taken 
may  be  furnished  to  civilian  authorities  on 
their  request 

Appendix  C-8late  Oienkal  Bivath  Tartiiig 
TndBiag  ProgruM 

The  following  states  are  reported  to  have 
formal  chemical  breath  testing  training 
programs  and  currently  authorize  military 
personnel  to  attend  their  courses  of 
instruction.'  Infonnation  concerning  course 
dates,  costs,  prerequisites  and  scope  of 
instruction  may  be  obtained  by  contacting 
the  appropriate  state  agency  as  indicated 
below: 
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'  Based  on  DAPM  survey  of  state  chemical  breath 
testing  programs.  2S  Mar  72. 


Appendix  D— Chemical  Breath  Testing. 
Training,  and  Certification  Requiremento 


D-1.  General.  This  appendix  establishes 
minimum  training  and  certification 
requirements  for  personnel  selected  as 
chemical  breath  testing  operators  to  meet 
standards  established  by  National  Highway 
Traffic  Safety  Administration.  U.S. 
Department  of  Transportation.  The 
requirements  are  applicable  to  training 


programs  esUbiished  at  CONU8  instaDalioas 
and  overseas  commands  located  in  States/ 
countries  not  having  a  formal  rtuwntf^l 
breadi  testing  and  certification  program  and 
when  training  requirements  can  act  be 
satisfied  at  courses  conducted  at  civilian 
institutions  or  by  manufacturers  of  chemical 
breath  testing  equipment  The  requirements 
established  herein  apply  to  operators  of 
quantiUtive  chemical  breath  tesUi^  devices. 
D-2.  Training  course,  a  Objectivm. 

(1)  Develop  skill  in  die  operalioo  of  a 
precision  breath  testing  inctnmient  and  an 
underatanding  of  the  opentiooal  principles 
and  design/functional  featmes. 

(2)  Provide  an  understanding  ol  die 
tec)micaL  historical  and  legal  backgroond 
snrroimding  chemical  testii^ 

(3)  Provide  an  imderstanding  of  the 
procedures  for  processing  die  suspect, 
gathering  and  recording  ot  evidence,  and 
maintaining  the  chain  of  evidence. 

(4)  Develop  basic  skills  in  testifyiiv  in 
court  regarding  observations  of  and  tests 
performed  on  the  suspect 

b.  Coune  content  The  course  will  consist 
of  a  minimum  of  44  hours  of  classroom  and 
laboratory  training  including  review  stations 
and  examinations.  Subjects  and  the  number 
of  hours  allotted  for  each  subject  are  as 
follows: 
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D-4.  Course  materials,  a.  Tlie  above  course 
is  based  on  the  "Basic  Training  Program  for 
Breath  Examiner  Specialists"  prepared  for 
the  National  Highway  Traffic  Safety 
Administration  by  Dunlap  and  Associates, 
Inc. 

b.  The  basic  working  documents  produced 
as  a  part  of  the  course  are  a  Coune  Guide, 
developed  to  aid  in  the  organization  and 
conduct  of  the  training,  the  Instructor'B 
Lesson  Plans,  prepared  to  assist  the 
instructor  in  conducting  each  lessoa  and  die 
Student  Study  Guide,  designed  to  serve  as  a 
basic  reference  source  for  the  trainee.  The 
course  is  designed  to  cover  any  one  of  the 
following  five  principal  breath  testing  devices 
used  by  law  enforcement  agencies: 
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(1)  Ako-Analyzer  Gas  Chromatograph 
(Lodcey  Laboratories.  Inc]. 

(2)  Alco-Tector  (Decatur  Electronics.  Inc). 

(3)  Breathalyser  (Stephenson  Corporation). 

(4)  Gas  Chromatograph  Intoximeter 
(Intoximeter.  Inc). 

(5)  Photo-Electric  Intoximeter  (Intoximeter. 
Inc). 

c  Course  materials  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  DC 
20402: 


KM  RMTMEII  MFOfWUTION  CONTACT: 
Frederick  A.  Bush,  General  Counsel 
(315)  764-3245. 
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D-4.  Recertification.  Refresher  training 
consisting  of  classroom  instruction  and 
laboratory  practical  work  is  required  every  18 
months  to  assure  that  operators  maintain 
skills  and  are  brought  up  to  date  on  the 
newest  infonnation  relative  to  alcohol  and 
chemical  testing.  Satisfactory  completion  of  a 
written  and  practical  examination 
administered  as  a  part  of  the  refresher 
training  are  required  for  recertiiication. 

|FR  Ooc  81-24101  Filed  S-1-83:  fttS  am] 
njJNQ  CODE  S7W-0S-M 


Background 

On  July  5. 1983.  the  Seaway 
Corporation  published  in  the  Federal 
Re^star  (48  PR  30685]  a  proposed 
amendment  to  f  401i)7(b)(2)  of  the 
Seaway  Regulations.  This  amendment 
had  been  developed  jointly  with  the  St 
Lawrence  Seaway  Authority. 

No  comments  were  submitted  in 
response  to  the  notice  of  proposed 
rulemaking. 

'S._'^!Sr%,^:SS"t^jr:r^     Ii»t  of  subjects  in  as  CFR  Part  4W 

Hazardous  materials  transportation. 
Navigation  (water).  Penalties.  Radio. 
Reporting  and  recordkeeping 
requirements.  Vessels.  Waterways. 

As  a  result  of  a  niunber  of  discussions 
with  the  users  of  the  Seaway,  it  became 
readily  apparent  that  favorable 
operating  conditions  might  eliminate  the 
need  for  the  imposition  of  operational 
surcharges  and  that  such  imposition 
would  have  a  negative  impact  on  the 
level  of  traffic  which  iji  turn  would 
reduce  the  amount  of  revenues  accruing 
to  both  the  St  Lawrence  Seaway 
Authority  of  Canada  and  the 
Corporation.  Therefore,  in  order  to 
encourage  the  use  of  the  St  Lawrence 
Seaway,  paragraph  (b)(2)  of  5  401.97  has 
been  revised  in  order  to  allow  the 
needed  flexibility  in  determining  the 
imposition  of  operational  surcharges. 
This  has  been  done  by  requiring,  as  a 
part  of  the  closing  procedures,  that  a 
vessel  must  comply  with  the  provisions 
of  the  St  Lawrence  Seaway  Tariff  of 
Tolls,  which  provides  that  the 
imposition  of  the  operational  surcharges 
is  permissive  as  opposed  to  the 
mandatory  imposition  required  by  the 
aforementioned  paragraph  (b)f2)  of 
S  401.97  of  the  Seaway  Regulations. 

This  Hnal  rule  involves  a  foreign 
affairs  function  of  the  United  States; 
therefore  Executive  Order  12291  does 
not  apply  to  this  rulemaking.  The  Saint 
Lawrence  Seaway  Development 
Corporation  certifies  that  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  this  final  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Seaway  Regulations  relate  to  the 
activities  of  commercial  users  of  the 
Seaway,  the  vast  majority  of  whom  are 
foreign  vessel  operators,  and  therefore 
any  resulting  costs  will  be  borne 
primarily  by  foreign  vessels.  On  the 
other  hand,  the  economic  benefits 
derived  fit)m  a  safe  and  efficiently 
operated  St.  Lawrence  Seaway  are 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Devetopment 
Corporation 

33  CFR  Part  401 

Seaway  Regulations,  Navigation 
Closing  Procedures 

AOENCV:  Saint  Lawrence  Seaway 
Development  Corporation.  DOT. 
ACTKM:  Final  rule. 


tummAHn  The  Saint  Lawrence  Seaway 
Development  Corporation  and  its 
coimterpart  agency,  the  St.  Lawrence 
Seaway  Authority  of  Canada,  publish 
joint  Seaway  Regulations.  As  a  result  of 
discussions  with  the  St.  Lawrence 
Seaway  Authority  and  St.  Lawrence 
Seaway  users  concerning  navigation 
closing  procedures,  it  was  determined 
that  paragraph  (b)(2)  of  5  401.97  needed 
to  be  revised  in  order  to  allow  the 
flexibility  in  imposing  operational 
surcharges  as  provided  for  by  the  St 
Lawrence  Seaway  Tariff  of  Tolls.  The 
Tariff  of  Tolls  provides  that  operational 
sim:harges  may  be  imposed  while 
S  401.97(b)(2)  as  previously  written, 
without  consideration  of  operation 
conditions,  mandated  the  imposition  of 
surcharges.  Therefore,  the  Seaway 
Corporation  has  amended  33  CFR  Part 
401— Subpart  A. 
EFfECTiVB  DATE  September  2. 1983. 


considerable.  Finally,  the  Corporation 
has  determined  that  this  rulemaking  is 
not  a  major  Federal  action  affecting  the 
quality  of  the  hiunan  environment  under 
the  National  Environmental  Policy  Act 
and  therefore  an  environmental  impact 
statement  is  not  required. 

PART  401— {AMENDED] 

For  the  stated  reasons,  the  Seaway 
Regulations  have  been  amended  as 
follows: 

1.  In  i  401.97,  paragraph  (b)(2)  has 
been  revised  to  read  as  follows: 


1401,97    Ctoaing 


(bj»  *  • 

(2)  It  reports  at  the  applicable  calling 
in  point  referred  to  in  paragraph  (c)  of 
this  section  within  a  period  of  96  hours 
after  the  clearance  date  in  that 
navigation  season,  it  complies  with  the 
provisions  of  the  agreement  between 
Canada  and  the  United  States,  known 
as  the  St  Lawrence  Seaway  Tariff  of 
Tolls  and  the  transit  is  authorized  by  the 
Corporation  and  the  Authority. 

(66  Stat.  03-86,  33  U.S.C.  981-e9a  as  amended 
and  sections  4. 5, 6, 7, 8, 12  and  13  of  Sec  2  of 
Pub.  L  BS-(74.  02  SUt  1471) 

Issued  at  Massena,  New  York  on  August 
23,1983. 

Saint  Lawrence  Seaway  Development 
Corporation. 
WUUoB  H.  Kennedy. 
Associate  Administrator. 

|FR  Doc.  8S-2410Z  FUed  S-1-8S:  8:46  unj 
MUMQ  CODE  4S1S-S1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  17 

(OLCC-fRL  2330-7] 

Implementation  of  Equal  Access  to 
Justice  Act  In  Environmental 
Protection  Agency  AdmlnMratlve 
Proceedings 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

•UMMARv:  EPA  is  issuing  its  final  rules 
governing  the  implementation  of  the 
Equal  Access  to  Justice  Act  in  EPA 
proceedings.  These  rules  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
of  attorneys'  fees  and  other  expenses  in 
adversary  adjudications  conducted  by 
EPA  under  Section  5  of  the 
Administrative  Procedure  Act 


MdMal 
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DATC  This  order  is  effective  on  October 
3, 1983.  The  interim  regulationB  will 
remain  in  effect  until  the  effective  date 
of  this  order. 


ATKM  COMTACr 

James  Clark.  &ivironmental  Protection 
Agency.  Office  of  General  Counsel  (LE- 
132A).  401  M  Street  SW..  Washington, 
D.C.  20460,  telephone  (202)  382-7633. 

•WnfMENTAIIV  MFOmUTION: 

OMB  Control  Number  2000-O43a 

EPA  received  one  comment  from  the 
National  Audubon  Society  in  response 
to  the  April  2a  1982  publication  of  ite 
interim  rules.  47  FR  1678a  The  Audubon 
Society  made  several  suggestions,  which 
are  discussed  below. 

Prevailing  Pcuties 

First,  the  Audubon  Society  was 
concerned  because  the  interim  rule 
limited  recovery  of  attorneys'  fees  to 
"prevailing  parties"  only,  without 
defming  the  term.  The  comment 
correctly  observed  that  other  statutes 
have  been  interpreted  to  allow  awards 
to  parties  that  have  not  prevailed  citing 
Sierra  Club  v.  Gorsuch,  672  F.2d  33  (D.C. 
Cir.  1982)  and  Environmental  Defense 
Fund  V.  EPA.  672  F.2d  42  (D.C  Cir.  1982). 
These  two  cases,  however,  arise  from 
statutes  that  do  not  limit  recovery  of 
attorneys'  fees  to  prevailing  parties.  The 
Sierra  Club  case,  supra,  awarded 
attorneys'  fees  to  a  nonprevailing  party 
under  Section  307(f)  of  the  Clean  Air 
Act  which  authorizes  a  court  to  award 
fees  "whenever  it  determines  that  such 
an  award  is  appropriate."  42  U.S.C. 
7606(f).  Similarly,  the  EOF  case,  supra, 
permitted  recovery  of  attorneys'  fees  by 
a  nonprevailing  party  under  Section 
19(d)  of  the  Toxic  Substances  Control 
Act  which  authorizes  award  of  fees  "if 
the  court  determines  such  an  award  is 
appropriate."  15  U5.C  2618(d). 

Section  504(a)(1)  of  the  Equal  Access 
to  Justice  Act  5  U.S.C.  504(a)(1),  on  the 
other  hand,  exphcitly  directs  agencies  to 
award  fees  only  to  a  "prevaiUng  party." 
When  Congress  limits  attorneys'  fee 
awards  to  prevailing  parties,  as  it  did 
under  the  Act  courts  have  carried  out 
that  policy.  See.  e.g.,  the  cases  arising 
under  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  197a  42  U.S.C.  198a  such 
as  Hanrahan  v.  Hampton,  (1980),  100  S. 
Ct.  1987.  446  U.S.  754.  64  L  Ed.  2d  67a 
rehearing  denied  101  S.  Ct  33,  448  U.S. 
913,  65  L  Ed.  117a  1177  on  remand  499 
F.  Supp.  640. 

Neither  these  regulations  nor  the  Act 
further  defines  "prevailing  party."  EPA 
decided  not  to  attempt  to  rigorously 
defme  "prevailing  party"  in  the  rule  so 
that  the  presiding  officers,  who  are  most 
familiar  with  the  facts  of  the  cases,  can 


define  the  phrase  on  a  case-by-case 
basis. 

Subetantial  JustificatkMi 

Second  the  Audubon  Society  asked 
that  these  rules  define  "not  substantially 
justified"  and  criticized  the  interim  rule 
for  creating  "a  nonparallel  situation"  by 
stating  that  just  because  EPA  did  not 
prevafl  does  not  demonstrate  that  the 
Agency's  position  was  not  substantially 
justified. 

The  rules  do  give  some  guidance 
about  the  meaning  of  "sulMtantial 
justification."  stating  that  no 
presumption  arises  Uiat  the  agency's 
position  was  not  substantially  justified 
because  the  agency  did  not  prevail.  This 
phrase  was  suggested  by  the  legislative 
history.  The  House  Judiciary  Committee 
report  stated 

The  standard,  however,  should  not  be  read 
to  raise  a  presumption  that  the  government 
position  was  not  substantially  justified, 
simply  because  it  lost  the  case.  (Report  of  the 
Committee  on  the  Judiciary  on  S.  285,  96th 
Cong..  2nd  Seas.  11  (1980)  HH.  Rep.  No.  1418 
at  11.) 

This  statement  does  not  as  the 
Audubon  Society  maintains,  create  a 
"nonparallel"  situation  or  a  "double 
standard."  It  simply  calls  for  a  two-step 
test  eliminating  any  presumption  that 
just  because  a  party  prevails  over  EPA. 
the  Agency's  position  was  dot 
substantially  justified  To  take  the 
position  that  any  prevailing  party  is 
automatically  entitled  to  fees  would 
render  the  statutory  language  requiring  a 
finding  that  the  Agency's  position  was 
not  substantially  justified  mere 
surplusage. 

EPA  has  decided  not  to  define  further 
what  constitutes  "substantial 
justification"  so  that  the  presiding 
officers,  who  are  most  familiar  writh  the 
facts  of  the  cases,  can  define  it  on  a 
case-by-case  basis. 

The  Fee  Ceiling 

Third,  the  Audubon  Society 
commented  that  the  $75  an  hour 
attorney's  fees  limitation  would  be 
inadequate  in  light  of  prevailing  rates. 
The  Act  however.  expUcitiy  places  that 
ceiling  on  hourly  fees  charged.  5  U.S.C. 
504(b)(1)(A).  EPA  has  received  no 
information  demonstrating  that  small 
entities  cannot  obtain  competent 
representation  at  the  $75  per  hour 
ceiling  set  by  Congress. 

Interim  Awards 

Fourth,  the  Audubon  Society  urged 
that  EPA  should  make  awards  under  the 
Act  after  the  final  administrative 
determination,  even  when  judicial 
review  is  sought  of  the  underiying  EPA 
determination.  Such  interim  awards 


would  be  inappropriate  for  two  reasons. 
First  the  term  "prevailing  party"  would 
seem  to  mean  the  party  who,  at  the 
conclusion  of  the  case,  wins  on  the  main 
issues.  Accordingly,  before  the  time  for 
appeal  has  run.  tibe  case  has  not 
concluded  and  attorneys'  fees  should 
not  be  paid.  Second,  under  5  U.S.C 
504(c)(1),  if  a  court  reviews  the 
underlying  decision  under  28  U.S.C 
2412(d)(3).  the  court  must  make  the 
award  of  fees  and  expenses  incurred  in 
pursuing  the  administrative  adjudication 
as  well  as  the  expenses  incurred  on  the 
appeal  Because  the  final  fee 
determination  of  the  Agency  could  be 
reversed  on  appeal  EPA  would  be  ill- 
advised  to  pay  an  award  before  the 
applicant  has  exhausted  its  appeals. 
Otherwise,  if  the  Court  revered  the 
EPA  fee  determination,  the  Agency 
could  not  be  forced  to  attempt  to  recover 
awards  already  paid  out 

Allowable  Fee*  and  Expenses 

Finally,  the  Audubon  Society 
suggested  that  EPA  broaden  the  kinds  of 
fees  and  expenses  that  could  be 
recovered  under  the  rule.  SpedficaUy. 
the  comment  urged:  (1)  That  EPA  should 
pay  interest  to  a  prevailing  party  for  the 
period  between  the  agency 
determination  to  award  fees  and 
completion  of  judicial  review  and  (2) 
that  EPA  shoidd  pay  fees  and  expenses 
incurred  in  pursuing  the  attorneys'  fee 
claim,  i.e.,  for  the  time  spent  malting  the 
application  and  any  time  spent  Utigating 
before  the  agency  or  the  courts  over 
whether  the  Agency  should  pay  fees. 

Under  5  U.S.C.  504(c)(1),  if  a  court 
reviews  the  underlying  decision,  the 
court  is  directed  to  make  an  award  of 
fees  pursuant  to  28  U.S.C.  2412(d)(3)  for 
both  the  adjudication  on  appeal  and  the 
agency  proceeding.  Therefore,  it  is  up  to 
the  court  and  not  to  EPA  whether  to  add 
interest  to  any  EPA  award  Similarly, 
the  extent  of  any  award  for  expenses 
and  fees  incurred  while  appealing  the 
fee  decision  of  the  agency  to  a  court 
would  be  determined  by  the  court  and 
not  by  EPA.     " 

Finally,  because  nothing  in  the  Act 
directs  agencies  to  pay  awards  for 
applicants'  fees  and  expenses  incurred 
in  applying  for  fees  in  administrative 
cases,  these  rules  make  no  provision  for 
awarding  such  fees. 

Technical  Changes 

Because  "proceeding"  is  defined  in 
§  17.2(d)  as  an  adversary  adjudication, 
actions  on  appUcations  for  awards 
should  be  described  so  as  to  avoid  the 
implication  that  the  processing  of  an 
appUcation  is  itself  an  independent 
Section  554  adjudication.  Accordingly. 
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where  "proceeding"  was  used  in  the 
interim  rules  to  describe  actions  on  the 
application,  it  has  been  deleted  in  the 
final  rule. 

AuSCOuAOMMtt 

This  announcement  does  not 
constitute  a  "major"  rule,  as  defined  by 
Executive  Order  12291.  ^cause  it  will 
not  result  in:  (a]  An  e^ect  on  the 
economy  of  $100  milUon  or  more,  (b)  a 
major  increase  in  any  cost  or  prices,  (c) 
adverse  effects  on  competition, 
employment,  investment  productivity, 
or  innovation  among  American 
enterprises. 

This  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 

Information  collection  requirements 
contained  in  9S  17.11  through  17.13  of 
this  regulation  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  48 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  control  number  2000- 
0430. 

This  regulation  is  specifically 
designed  to  help  small  entities  by 
allowing  them  to  recover  attorneys'  fees 
and  expenses  in  certain  circtmistances 
when  they  prevail  over  EPA  in 
administrative  litigation.  However,  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  or  as 
defined  in  EPA's  guidelines. 
Accordingly,  EPA  has  not  prepared  a 
Regulatory  Flexibility  Analysis. 

List  of  Subjects  in  40  CFR  Fart  17 

Equal  access  to  justice,  Claims, 
Lawyers. 

The  Environmental  Protection  Agency 
amends  Title  40  of  the  Code  of  Federal 
Regulations  by  adopting  as  final  Part  17, 
which  was  pubhshed  as  an  interim  rule 
at  47  FR  16780,  April  20, 1982.  and  is  to 
read  as  set  forth  below. 

Dated:  August  4. 1983. 
William  D.  Ruckelshaus. 

Administrator. 

PART  17— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
EPA  ADMINISTRATIVE  PROCEEDINGS 

Subpart  A— Ceneral  Provision* 

96C> 

17.1 
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■Infonnation  Required  From 


Purpose  of  these  rules. 
Deflnitions. 
Proceedings  covered. 
Applicability  to  EPA  proceedings. 
Eligibility  of  applicants. 
Standards  for  awards. 
Allowable  fees  and  other  expenses. 
DeiegaJon  of  authority. 


Subparts- 

Sec. 

17.11  Contents  of  application. 

17.12  Net  worth  exhibit 

17.13  Docuraentation  of  fees  and  expenses. 

17.14  Time  for  submission  of  application. 

Subpart  C— Procedures  for  Coneidering 
AppUcatlora 

17.21  Filing  and  service  of  documents. 

17.22  Answer  to  application. 

17.23  Comments  by  other  parties. 

17.24  Settlement. 

17.25  Extensions  of  time  and  further 
proceedings. 

17.28  Decision  on  application. 

17.27  Agency  review. 

17.28  Judicial  review. 

17.29  Payment  of  award. 

Authority:  Section  504.  Title  5,  U.S.C,  as 
amended  by  sec.  203(a)(1).  Equal  Access  to 
lustice  Act  (Title  2  of  Pub.  L.  96-481 ,  94  Stat. 
2323). 

Subpart  A— General  Proviaiona 
§  17.1    Purpoe*  of  ttMse  rules. 

These  rules  are  adopted  by  EPA 
pursuant  to  section  504  of  title  5  United 
States  Code,  as  added  by  section 
203(a)(1)  of  the  EqOal  Access  to  Justice 
Act.  Pub.  L  No.  96-481.  Under  the  Act. 
an  eligible  party  may  receive  an  award 
for  attorney's  fees  and  other  expenses 
when  it  prevails  over  EPA  in  an 
adversary  adjudication  before  EPA 
unless  EPA's  position  as  a  party  to  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  purpose  of  these  rules  is  to 
establish  procedures  for  the  submission 
and  consideration  of  applications  for 
awards  against  EPA  when  the 
underlying  decision  is  not  reviewed  by  a 
court. 

517.2    Definitions.  "^ 

As  used  in  this  part: 

(a)  'The  Act"  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act.  Pub.  L  No.  96-481. 

(b)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency. 

(c)  "Adversary  adjudication"  means 
an  adjudication  required  by  statute  to  be 
held  pursuant  to  5  U.S.C.  554  in  which 
the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise,  but 
excludes  an  adjudication  for  the  purpose 
of  granting  or  renewing  a  license. 

(d)  "EPA"  means  the  Environmental 
Protection  Agency,  an  Agency  of  the 
United  States. 

(e)  "Presiding  officer"  means  the 
official,  without  regard  to  whether  he  is 
designated  as  an  administrative  law 
judge  or  a  hearing  officer  or  examiner, 
who  presides  at  the  adversary 
adjudication. 


(f)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  {  17.2(b). 

§  17J    Proceedinos  covered. 

(a)  These  rules  apply  to  adversary 
adjudications  required  by  statute  to  be 
conducted  by  EPA  under  5  U.S.C.  554.    ' 
To  the  extent  that  they  are  adversary 
adjudications,  the  proceedings 
conducted  by  EPA  to  which  these  rules 
apply  include: 

(1)  A  hearing  to  consider  the 
assessment  of  a  noncompliance  penalty 
under  section  120  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7420); 

(2)  A  hearing  to  consider  the 
termination  of  an  individual  National 
Pollution  Discharge  Elimination  System 
permit  under  Section  402  of  the  Clean 
Water  Act  as  amended  (33  U.S.C.  1342): 

(3)  A  hearing  to  consider  the 
assessment  of  any  civil  penalty  under 
section  16(a)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2615(a)); 

(4)  A  hearing  to  consider  ordering  a 
manufacturer  of  hazardous  chemical 
substances  or  mixtures  to  take  actions 
under  section  6(b)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2605(b)),  to  decrease  the  unreasonable 
risk  posed  by  a  chemical  substance  or 
mixture; 

(5)  A  bearing  to  consider  the 
assessment  of  any  civil  penalty  under 
section  14(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (7  U.S.C.  1361); 

(6)  A  hearing  to  consider  suspension 
of  a  registrant  for  failure  to  take 
appropriate  steps  in  the  development  of 
registration  data  under  Section  3(c)(2)(B) 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
136a); 

(7)  A  hearing  to  consider  the 
suspension  or  cancellation  of  a 
registration  under  Section  6  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
136d); 

(8)  A  hearing  to  consider  the 
assessment  of  any  civil  penalty  or  the 
revocation  or  suspension  of  any  permit 
under  section  105(a)  or  105(f)  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  as  amended  (33  U.S.C. 
1415(a).  33  U.S.C.  1415(f)); 

(9)  A  hearing  to  consider  the  issuance 
of  a  compliance  order  or  the  assessment 
of  any  civil  penalty  conducted  under 
Section  3008  of  the  Resource 
Conservation  and  Recovery  Act  as 
amended  (42  U.S.C.  6928); 

(10)  A  hearing  to  consider  the 
issuance  of  a  compliance  order  under 
Section  11(d)  of  the  Noise  Control  Act  as 
amended  (42  U.S.C.  4gi0(d)). 
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(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§17.4    AppNeabUKy  to  EPA  procMding*.     '^ 

The  Act  applies  to  an  adversary 
adjudication  pending  before  EPA  at  any 
time  between  October  1, 1981  and 
September  30, 1984.  This  includes 
proceedings  begun  before  October  1. 
1981  if  final  EPA  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1984. 

§17.S    ENgibWtyofappticante. 

(a)  To  be  eligible  for  an  award  of 
attorney's  fees  and  other  expenses 
under  the  Act  the  applicant  must  be  a 
prevailing  party  in  the  adversary 
adjudication  for  which  it  seeks  an 
award.  The  term  "party"  is  defined  in  5 
U.S.C.  551(3).  The  applicant  must  show 
that  it  meets  all  conditions  of  eligibility 
set  out  in  this  subpart  and  in  Subpart  B. 

(bj/The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  which  has  a 
net  worth  of  not  more  than  $5  million 
and  not  more  than  500  employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  use.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  a  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
114j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  of  adversary  adjudication  was 
initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to  ' 
business  interest. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included. 


(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  An  individual  or 
group  of  individual,  corporation,  or 

k  other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  of  another  business  board  of 
directors,  trustees,  or  other  persons 
exercising  similar  functions,  shall  be 
considered  an  affiliate  of  that  business 
for  purposes  of  this  Part.  In  addition,  the 
Presiding  Officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(g)  An  applicant  is  not  eligible  if  it  has 
participated  in  the  proceeding  on  behalf 
of  other  persons  or  entities  that  are 
ineligible. 

$17.6    Standanto  for  awards. 

(a]  A  prevailing  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  unless 
the  position  of  the  EPA  as  a  party  to  the 
proceeding  was  substantially  justified  or 
unless  special  circumstances  make  the 
award  sought  unjust.  No  presumption 
arises  that  the  agency's  position  was  not 
substantially  justified  simply  because 
the  agency  did  not  prevail. 

(b)  An  award  shall  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 

S17.7    Allowable  fees  and  othsr  expenses. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act: 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  EPA  finds  necessary  for 
the  preparation  of  the  party's  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  except  that: 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  $24.09  per  hour; 
and 

(2)  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought,  the  Presiding  Officer 
shall  consider  the  following: 

(1)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(2)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(3)  The  difficulty  or  complexity  of  the 
issues  raised  by  the  application; 


(4)  Any  necessary  and  reasonable 
expenses  incurred; 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  performed. 

§17J    Delegation  of  authority. 

The  Administrator  delegates  to  his 
Judicial  Officer  authority  to  take  final 
action  relating  to  the  Equal  Access  to 
Justice  Act.  Nothing  in  this  delegation 
shall  preclude  the  Judicial  Officer  from 
referring  any  matter  related  to  the  Equal 
Access  to  Justice  Act  to  the 
Administrator  when  the  Judicial  Officer 
determines  the  referral  to  be 
appropriate. 

Subpart  B—lnfonnation  Required 
From  AppUcante 

$17.11    Contents  of  appBcattoa 

(a)  An  application  for  award  of  fees 
and  expenses  under  the  Act  shall 
identify  the  apphcant  and  the 
proceeding  for  which  an  award  is 
sought  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  EPA  in  the  proceeding 
that  the  applicant  alleges  was  not 
substantially  justified. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
as  of  die  time  the  proceeding  was 
initiated  did  not  exceed  $1  million  if  the 
applicant  is  an  individual  (other  than  a 
sole  owner  of  an  unincorporated 
business  seeking  an  award  in  that 
capacity)  or  $5  million  in  the  case  of  all 
other  applicants.  An  applicant  may  omit 
this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (28  U.S.C.  501(c)(3))  and  is 
exempt  from  taxation  under  section 
501(a)  of  the  Code  or,  in  the  case  of  such 
an  organization  not  required  to  obtain  a 
ruling  from  the  Internal  Revenue  Service 
on  its  exempt  status,  a  statement  that 
describes  the  basis  for  the  appUcant's 
belief  that  it  qualifies  under  section 
501(c)(3}  of  die  Code;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a}  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  114j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  that  the  applicant  did  not 
have  more  than  500  employees  at  the 
time  the  proceeding  was  initiated,  giving 
the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 
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(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  sought. 

(e)  The  application  may  include  any 
other  matters  that  the  applicant  believes 
should  be  considered  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibility  of  the  applicant  and  by  the 
attorney  of  the  applicant  with  respect  to 
fees  and  expenses  sought  The 
application  shall  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  affirmation  or  under 
penalty  of  perjury  that  the  information 
provided  in  the  application  and  all 
accompanying  material  is  true  and 
complete  to  the  best  of  the  signer's 
information  and  belief 

(0MB  Control  Number  2000-0403) 

S  17.12    NM  worth  sxlilMt 

(a)  Each  applicant  except  a  qualiBed 
tax  exempt  organization  or  a  qualified 
cooperative  must  submit  with  its 
application  a  detailed  exhibit  showing 
its  net  worth  at  the  time  the  proceeding 
was  initiated.  If  any  individual, 
corporation,  or  other  entity  directly  or 
indirectly  controls  or  owns  a  majority  of 
the  voting  shares  or  other  interest  of  the 
applicant,  or  if  the  applicant  directly  or 
indirecdy  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest  of  any 
corporation  or  other  entity,  the  exhibit 
must  include  a  showing  of  the  net  worth 
of  all  such  affiliates  or  of  the  applicant 
including  the  affiliates.  The  exhibit  may 
be  in  any  form  that  provides  full 
disclosure  of  assets  and  liabilities  of  the 
applicant  and  any  affiliates  and  is 
sufficient  to  determine  whether  the 
applicant  qualifies  under  the  standards 
of  5  U.S.C  504(b)(l)(B)(i).  The  Presiding 
Officer  may  require  an  applicant  to  file 
additional  information  to  determine  the 
applicant's  eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate  occurring  in  the  one-year 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding. 

(OMB  Control  Number  2000-0430} 

S  17.13    Documsntstton  of  1—  and 
upsnscs. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 


fees  and  expenses,  including  the  cost  of 
any  study,  engineering  report,  test,  or 
project,  for  which  an  award  is  sought. 

(b)  The  documentation  shall  include 
an  affidavit  from  any  attorney,  agent,  or 
expert  witness  representing  or 
appearing  in  behalf  of  the  party  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  cmd  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date,  and  the 
services  performed  during  those  hours. 
In  order  to  establish  the  hourly  rate,  the 
affidavit  shall  state  the  hourly  rate 
which  is  billed  and  paid  by  the  majority 
of  clients  during  the  relevant  time 
periods. 

(2]  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide ' 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  work,  stating  the  hourly  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  period. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  apphcant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  Presiding  Officer  may  reqjiire 
the  applicant  to  provide  vouchers, 
receipts,  or  other  substantiation  for  any 
expenses  claimed. 

(OMB  Control  Number  2000-0430) 

§  17.14    Ttm«  for  submission  of 
application. 

(a)  An  application  must  be  filed  no 
later  than  30  days  after  final  disposition 
of  the  proceeding.  If  agency  review  or 
reconsideration  is  sought  or  taken  of  a 
decision  in  which  an  applicant  believes 
it  has  prevailed,  action  on  the  award  of 
fees  shall  be  stayed  pending  final 
agency  disposition  of  the  underlying 
controversy. 

(b)  Final  disposition  means  the  later 
of:  (1)  The  date  on  which  the  agency 
decision  becomes  final,  either  throuigh 
disposition  by  the  Administrator  or 
ludjcial  Officer  of  a  pending  appeal  or 
through  an  initial  decision  becoming 
final  due  to  lack  of  an  appeal  or  (2)  the 
date  of  final  resolution  of  the 
proceeding,  such  as  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  rehearing  or 
reconsideration. 

(c)  If  judicial  review  is  sought  or  taken 
of  the  final  agency  disposition  of  the 


imderlying  controversy,  then  agency 
proceedings  for  the  award  of  fees  will 
be  stayed  pending  completion  of  judicial 
review.  If,  upon  completion  of  review, 
the  court  decides  what  fees  to  award,  if 
'any,  then  EPA  shall  have  no  authority  to 
award  fees. 

SubfMrt  C— Proceduret  for 
ConsMerfng  Applicatiofis. 

f  17.21    FHkig  and  servies  of  docunMnts 

An  application  for  an  award  and  any 
other  pleading  or  document  related  to 
the  application  shall  be  filed  and  served 
on  all  parties  to  the  proceeding  in  the 
same  manner  as  other  pleadings  in  the 
proceeding. 

9  17.22    Answw  to  application. 

(a)  Within  30  calendar  days  after 
service  of  the  application,  EPA  counsel 
shall  file  an  answer. 

(b)  If  EPA  coimsel  and  the  applicant 
believe  that  they  can  reach  a  settlement 
concerning  the  award,  EPA  counsel  may 
file  a  statement  of  intent  to  negotiate. 
The  filing  of  such  a  statement  shall 
extend  the  time  for  filing  an  answer  an 
additional  30  days. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
reflected  in  the  record  of  the  proceeding, 
EPA  counsel  shall  include  with  the 
answer  either  a  supporting  affidavit  or 
affidavits  or  request  for  further 
proceedings  under  §  17.25. 

9 17.23    Comments  by  ottter  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  EPA  counsel  may  file 
comments  on  an  apphcation  within  30 
calendar  days  after  it  is  served  or  on  an 
answer  within  15  calendar  days  after  it 
is  served. 

{17.24    Settlement 

A  prevailing  party  and  EPA  counsel 
may  agree  on  a  proposed  settlement  of 
an  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding 
or  after  the  underlying  proceeding  has 
been  concluded.  If  the  party  and  EPA 
counsel  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement 

917.2S    Extensions  Of  time  and  further 
proceedings. 

(a)  The  Presiding  Officer  may,  on 
motion  and  for  good  cause  shown,  grant 
extensions  of  time,  other  than  for  filing 
an  application  for  fees  and  expenses, 
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after  final  disposition  in  the  adversary 
adjudication. 

(b)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record  of  the  underlying 
proceeding  and  the  filings  required  or 
permitted  by  the  foregoing  sections  of 
these  rules.  However,  the  adjudicative 
officer  may  sua  sponte  or  on  motion  of 
any  party  to  the  proceedings  require  or 
permit  further  filings  or  other  action, 
such  as  an  informal  conference,  oral 
argument  additional  %vritten 
submissions,  or  an  evidentiary  hearing. 
Such  further  action  shall  be  allowed 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  fit)m  the 
application  and  shall  take  place  as 
promptly  as  possible.  A  motion  for 
further  filings  or  other  action  shall 
specifically  identify  the  information 
sought  on  the  disputed  issues  and  shall 
explain  why  the  further  filings  or  other 
action  is  necessary  to  resolve  the  issues. 

(c)  In  the  event  that  an  evidentiary 
hearing  is  required  or  permitted  by  the 
adjudicative  officer,  such  hearing  and 
any  related  filings  or  other  action 
required  or  permitted  shall  be  conducted 
pursuant  to  the  procedural  rules 
governing  the  underlying  adversary 
adjudication. 

S17^    DecWon  on  appMcatkMi. 

The  Presiding  Officer  shall  issue  a 
recommended  decision  on  the 
application  which  shall  include 
proposed  written  findings  and 
conclusions  on  such  of  the  following  as 
are  relevant  to  the  decision:  (a)  The 
applicant's  status  as  a  prevailing  party; 
(b)  the  appUcant's  qualification  as  a 
"party"  under  5  U.S.C.  504(b)(1)(B);  (c) 
whether  EPA's  position  as  a  party  to  6ie 
proceeding  was  substantially  justified; 
(d)  whether  the  special  cirumstances 
make  an  award  unjust;  (e)  whether  the 
applicant  during  the  course  of  the 
proceedings  engaged  in  conduct  that 
unduly  and  unreasonably  protracted  the 
final  resolution  of  the  matter  in 
controversy;  and  (f)  the  amounts,  if  any, 
awarded  for  fees  and  other  expenses, 
explaining  any  difference  between  the 
amount  requested  and  the  amount 
awarded. 

S  17.27    Agency  r*vt«w. 

The  recommended  decision  of  the 
Presiding  Officer  will  be  reviewed  by 
EPA  in  accordance  with  EPA's 
procedures  for  the  type  of  substantive 
proceeding  involved. 

917.28   JudlcMrtvtow. 

Judicial  review  of  final  EPA  decisions 
on  awards  may  be  sought  as  provided  in 
5  U.S.C.  504(cK2). 


S  17.29    PsymMil  of  i 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decision  granting  the  awutl  to  the 
Office  of  Financial  Management  for 
Processing.  A  statement  diat  review  of 
the  underlying  decision  is  not  being 
sought  in  Uie  United  States  courts  or 
that  the  process  for  seeldo^  review  of 
the  award  has  been  completed  must  also 
be  included. 

|FR  Doc.  Sa-2»WZ  Piled  S-l-O:  m4S  ma] 
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DEPARTHENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Oitler  6457 
[OR  1294  (Waah)) 

WaaMngton;  Withdrawal  Of  Landa  for 
ttte  BWy  Goat  Recreation  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  PubUc  land  order. 

summary:  This  order  withdraws,  for  20 
years,  5.8  acres  of  land  within  the 
Okanogan  National  Forest  for  protection 
of  the  Billy  Goat  Recreation  Area.  The 
land  will  be  closed  to  mining,  but  remain 
open  to  surface  entry  and  mineral 
leasing. 

EFFECTIVE  DATE:  September  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-8905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land, 
which  is  under  the  jurisdiction  of  the 
Secretary  of  Agriculture,  is  hereby 
withdrawn  from  location  and  entry 
under  the  mining  laws,  (30  U.S.C.  Ch.  2). 
and  reserved  for  the  Billy  Goat 
Recreation  Area: 

WilUmette  Muidiaii 

Okanogan  National  Forest 

Billy  Goat  Recreation  Area 

T.  38  N..  R.  20  E.,  unsurveyed. 
Sec.  23,  two  tracts  of  land  within  said  sec. 
23  which  are  more  particulariy  described 
as  follows: 

Parcel  No.  1 

Beginning  at  land  monument  identified  as 
"U.S.  Forest  Service,  Department  of 
Agriculture.  LM  1980";  thence  N.  srzO'SO"  E.. 
392.20  feet:  thence  N.  33*34*40"  E.,  488.9B  feet 
to  Comer  No.  1  of  Parcel  No.  1  whidi  is  the 
true  point  of  beginning;  thence  S.  32*22'41"  E.. 


748.22  feet  to  Comer  No.  2:  thence  N. 
80*0313"  W..  202.28  feet  to  Corner  Na  X 
thence  N.  ft4*sror  W..  522.43  feet  to  Comer 
No.  4:  thence  N.  33*34*40"  E..  488.98  feet  to 
Comer  No.l,  containing  approximately  4.4 
acres. 

Parcel  No.2 

Beginning  at  land  monument  identified  as 
"U.S.  Forest  Service.  Department  of 
Agriculture,  LM  1980":  thence  S.  STOTSl"  E.. 
2223.40  feet  to  Comer  No.  1  of  Parcel  No.  2 
w^di  is  the  true  point  of  beginning;  thence  S. 
61*56*13"  E..  425  J7  feet  to  Comer  No.  2: 
thence  N.  03*0B'4r'  E..  347.81  feet  to  Comer 
No.  3;  thence  S.  78*2r54"  W,  364.17  feet  to 
Comer  No.  1,  containing  approximately  1^4 
acres 

The  areas  described  aggregate 
approximately  iA  acres  in  Okanogan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
pubUc  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  firom  the 
effective  date  of  this  order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  97206. 
August  24. 1983. 
Ganey  E.  CaiiutlMn, 
Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  TRANSPOflTATION 

nauoiiai  nignway  i  ramc  «Mieiy 
Administration 

4«CFRPart571 

[Dodnt  Na  70-27,  NoOe*  29] 

Hydraulic  Brake  Syatema 

AOENCV:  National  Highway  lYaffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  Standard 
No.  105,  Hydraulic  Brake  Systems,  to 
provide  an  optional  test  procedure  for 
trucks,  buses  other  than  school  buses, 
and  multipurpose  passenger  vehicles 
(MPVs)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  greater  than  10,000 
pounds.  The  standard  becomes 
applicable  to  these  vehicles  on 
September  1. 1963.  The  amendment 
permits  manufacturers  to  meet  the 
partial  failure  requirements  after 
conducting  the  standard's  full  test 
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sequence  preceding  the  partial  faihire 
test  instead  of  the  abbreviated  test 
sequence  generally  specified  for  these 
vehicles.  Under  this  option, 
manufacturers  continue  to  be  required  to 
meet  only  the  requirements  of  those 
tests  in  the  abbreviated  test  sequence. 
DATES:  Any  petitions  for  reconsideration 
of  this  amendment  must  be  received  on 
or  before  October  3. 1983.  The  effective 
date  for  this  amendment  is  September  1, 
1983. 


:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  D.C 
20509.  The  docket  k  open  on  weekdays 
from  8  a.nL  to  4  p  jn. 
RM  FUIITH»  MFOmiATION  CONTACT: 
Mr.  Duane  Perrin,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590 
(202-426-2800). 

SUPKEMBrrAflY  mrmmiatiom:  Standard 
No.  105.  Hydnmlic  Brake  Systems, 
provides  that  vehicles  must  meet  a 
variety  of  performance  requirements 
when  tested  according  to  a  lengthy  hst 
of  test  procedures  and  in  the  sequence 
in  which  the  procedures  are  listed  by  the 
standard.  Currently,  the  standard  is  only 
applicable  to  passenger  cars  and  school 
buses.  However,  effective  September  1. 
1983.  the  standard  becomes  applicable, 
in  whole  or  in  part,  to  trucks,  all  types  of 
buses,  and  multipurpose  passenger 
vehicles.  (Final  rule  published  in  the 
Federal  Regbter  (46  FR  55)  on  January  2. 
1981;  response  to  petitions  for 
reconsideration  published  December  21, 
1981  (46  FR  61887).) 

While  Standard  No.  105  was  extended 
on  a  general  basis  (with  some 
modifications)  to  vehicles  with  a  gross 
vehicle  weight  rating  (GVWR)  of  10,000 
pounds  or  less,  only  limited 
requirements  were  made  applicable  to 
vehicles  writh  a  GVWR  greater  than 
10,000  pounds.  (The  standard's  full 
requirements  already  applied  to  all 
school  buses,  including  those  with  a 
GVWR  greater  than  10.000  pounds.)  The 
abbreviated  test  sequence  applicable  to 
heavy  vehicles  other  than  school  buses 
is  similar  to  the  full  test  sequence, 
except  that  many  of  the  tests  are 
eliminated. 

On  July  14, 1983,  in  response  to 
concerns  raised  by  General  Motors 
(GM)  about  an  apparent  anomaly  in  the 
test  procedure,  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Fedaral  Regbter  (48  FR  32202]  to 
provide  an  optional  test  procedure  for 


heavy  vehicles  other  than  school  buses. 
As  explained  in  that  notice,  the  agency 
was  informed  by  GM  that  some  of  its 
heavy  vehicles  were  having  difficulties 
in  meeting  Standard  No.  105's  partial 
failure  requirements  under  the  limited 
test  sequence.  (The  partial  failure  test 
ensures  that  a  vehicle's  brakes  are 
capable  of  bringing  the  vehicle  to  a 
controlled  stop  in  a  reasonable  distance 
if  a  part  of  the  service  brake  system 
should  fail.)  Under  the  full  test 
sequence,  the  partial  failure  test  is 
conducted  well  into  the  test  sequence, 
following  three  effectiveness  tests, 
burnish  and  rebumish  (i.e.,  break-in  or 
conditioning)  procedures,  and  the 
parking  brake  test  Of  these  various 
steps,  only  one,  the  burnish  procedure, 
is  included  in  the  limited  test  sequence. 

GM  informed  NHTSA  that  it 
discovered,  late  in  its  compUance 
testing,  that  certain  of  its  heavy 
vehicles,  as  designed,  were  unable  to 
meet  the  partial  failure  requirements 
under  the  limited  test  sequence. 
However,  the  same  vehicles  would  meet 
the  partial  failure  requirements  if  tested 
under  the  full  test  sequence. 

According  to  GM.  redesign  of  some  of 
its  heavy  vehicle  braking  systems  would 
be  required  to  meet  the  partial  failure 
requirements  under  the  limited  test 
sequence.  That  company  stated  that  in 
the  short  run  the  minimum  cost  resulting 
from  such  redesign  would  be  in  excess 
of  $100  per  vehicle,  without  improving 
user  safety.  Annual  production  of 
approximately  20,000  vehicles  would  be 
a:^ected.  Given  the  economic 
consequences  of  this  apparent  anomaly 
related  to  the  test  procedure,  GM 
requested  that  the  standard  be  amended 
to  correct  it. 

After  analyzing  the  issues  raised  by 
GM.  NHTSA  agreed  that  the  standard 
should  be  amended.  The  NPRM 
explained  that  the  elimination  of  the 
other  procedures  from  the  limited  test 
sequence  could  have  the  effect  of 
increasing  the  stringency  of  the  later 
partial  failure  test.  The  reason  for  this  is 
that  some  brakes  tend  to  become  more 
effective  as  they  are  tested,  because 
temperature  conditioning  improves  the 
friction  of  the  brake  pads. 

The  NPRM  also  explained  that  the 
increased  stringency  of  the  partial 
failure  test  under  the  limited  test 
sequence  was  neither  intended  nor 
foreseen  by  the  agency.  Indeed,  the 
stopping  distances  for  the  partial  failure 
test  were  based  on  the  assumption  that 
the  full  test  sequence  would  be 
conducted.  The  same  stopping  distances 
are  applicable  to  heavy  school  buses, 
but  they  are  tested  under  the  full  test 
sequence. 


NHTSA  proposed  that  manufacturers 
be  given  the  option  of  subjecting  their 
heavy  vehicles  to  the  full  test  sequence 
preceding  the  partial  failure  test  instead 
of  the  limited  test  sequence.  The  NPRM 
explained  that  manufacturers  would  not 
be  required  to  meet  performance 
requirements  associated  with  the 
additional  tests  under  this  proposed 
option.  However,  manufacturers  would 
be  required  to  conduct  the  additional 
tests  in  accordance  with  the  standard's 
specified  test  procedures. 

Three  conmients  were  received  by  the 
agency,  all  of  which  supported  adoption 
of  the  proposed  amendment.  GM 
commented  that  the  NPRM  properly 
described  the  situation  as  an 
unexpected  and  unintended  increase  in 
test  stringency  arising  solely  from  the 
elimination  of  several  test  sequence 
steps  in  the  interest  of  test  efficiency 
and  that  the  difficulty  is  only  one  of 
procedure  and  not  one  that  in  any  way 
affects  motor  vehicle  safety.  That 
company  emphasized  that  the  brake 
system  in  question  is  very  similar  to  that 
on  its  school  buses  of  equivalent  GVWR 
and  when  tested  to  the  frill  sequence 
schedule,  as  is  the  school  bus  system, 
meets  all  applicable  requirements. 

GM  also  stated  that  proposed  solution 
is  the  most  logical  approach  to 
elimination  of  this  unintended  increase 
in  stringency.  TTiat  company  noted  that 
giving  the  manufacturer  the  option  to 
choose  whether  its  vehicles  are  tested  to 
the  full  or  abbreviated  test  sequence 
enables  systems  which  have  been 
developed  to  meet  the  full  school  bus 
requirements  to  also  comply  when  used 
on  trucks,  without  additional 
complication,  while  also  allowing  a 
manufacturer  which  has  developed  a 
system  to  comply  with  the  abbreviated 
test  sequence  to  use  that  system  without 
additional  testing. 

Ford  commented  that  it  agrees  with 
the  agency's  analysis  that  the 
elimination  of  certain  procedures  from 
the  test  sequence  applicable  to  vehicles 
other  than  the  subject  heavy  vehicles 
could  the  have  effect  of  increasing  the 
stringency  of  the  partial  failure  test  in 
the  abbreviated  test  sequence,  and  that 
it  supports  the  proposed  amendment. 
Chrysler  submitted  a  comment  which 
stated  that  it  concurs  with  the  proposed 
amendment. 

After  reviewing  the  conmients, 
NHTSA  has  determined  that  the 
amendment  should  be  adopted  as 
proposed.  An  effective  date  of 
September  1, 1983,  is  provided.  The 
agency  has  determined  that  an  effective 
date  of  such  short  notice  is  in  the  public 
interest  given  the  imminence  of  the 
September  1, 1983,  effective  date  for 
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Standard  No.  105's  applicability  to  these 
vehicles,  and  the  optional  nature  of  the 
amendment. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  amendment 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  or  significant  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  procedures.  Further,  the 
agency  concludes  that  the  economic  and 
other  consequences  of  the  amendment 
are  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation.  Due  to  the  optional  nature  of 
the  amendment,  no  new  costs  are 
imposed  on  manufacturers  or 
consumers.  "Die  amendment  will  result 
in  some  cost  savings  to  manufacturers 
and  consumers  since  it  eliminates  the 
need  for  redesign  of  some  brake 
systems.  In  the  short  run,  these  savings 
could  be  relatively  high  on  a  per  vehicle 
basis.  As  noted  above,  CM  indicated 
that  short-run  redesign  costs  would  have 
been  in  excess  of  $100  per  vehicle,  had 
the  standard  remained  unchanged.  In 
the  longer  run,  however,  NHTSA 
believes  that  these  savings  would 
probably  be  low,  since,  with  a  long 
leadtime,  manufacturers  could  likely 
redesign  their  brakes  at  a  much  lower 
cost  to  comply  with  the  requirements 
under  the  abbreviated  test  sequence. 

The  agency  has  considered  the  effects 
of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  that 
this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  businesses  will  be  affected  by  the 
amendment  only  to  the  extent  that  they 
are  sellers  or  purchasers  of  affected 
vehicles.  Small  organizations  and  small 
government  jurisdictions  will  only  be 
affected  to  the  extent  that  they  are 
purchasers  of  affected  vehicles.  The 
amendment  will  result  in  some  lower 
vehicle  prices,  thereby  benefitting  both 
sellers  and  purchasers.  However,  such 
savings  are  sufficientiy  small  relative  to 
the  purchase  price  of  heavy  vehicles, 
even  in  the  short  run  when  they  are 
expected  to  be  at  their  highest,  that  they 
are  unlikely  to  significantly  affect 
purchasing  decisions. 

Finally,  the  agency  has  analyzed  this 
amendment  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  a  significant 
effect  on  the  human  environment 

List  of  Sub)ects  in  4B  CFR  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 


PART  571— (AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  571.105  is  amended  as  set  forth 
below. 

9571.105   [AmMMtodl 

Section  S7  is  amended  by  revising  the 
parenthetical  after  the  first  sentence  of 
the  paragraph  to  read  as  follows: 

(For  vehicles  only  having  to  meet  the 
requirements  of  S5.1.2  and  S5.1  J  in 
section  S5.1,  the  ai^licable  test 
procedures  and  sequence  are  S7.1,  S7i 

57.4,  S7.9,  S7.10  and  S7.ia  However,  at 
the  option  of  the  manufacturer,  the 
following  test  procedures  and  sequence 
may  be  conducted:  S7.1,  S7X  S7.3,  S7.4. 

57.5,  S7.6.  S7.7,  S7.8,  S7.9,  S7.10  and 
S7.18.  The  choice  of  this  option  shall  not 
be  construed  as  adding  to  the 
requirements  specified  in  S5.1.2  and 
S5.1.3.) 

(Sees.  103, 119.  Pub.  L  80-563,  80  Stat  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  ISO  and  5014) 

Issued  on  August  30, 1963. 
Diana  ICSteMl. 
Deputy  Administrator. 

|FR  Ooc  >3-14tS3  Piled  S-30-S3;  2:14  pmj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WBdllfe 
and  Plants;  Deregulation  of  ttie 
l-ongiaw  Cisco  and  the  Blue  PHce 

aqency:  Fish  and  Wildlife  Service. 
Interior. 

ACnoN:  Final  rule. 


:  The  U.S.  Fish  and  Wildlife 
Service  is  removing  the  blue  pike 
(Stizostedion  vitreum  glaucum)  and  the 
longjaw  Cisco  (Coregonus  aJpenaeJ  &t)m 
the  U.S.  List  of  Endangered  and 
Threatened  Wildlife.  This  action  is 
based  on  a  review  of  all  available  data 
that  indicates  these  species  are  extinct 
Blue  pike  populations  declined  in  the 
late  1950'B  and  never  recovered,  with  the 
last  confirmed  specimens  taken  in  the 
1960's.  Historically,  this  subspecies  was 
found  in  Lakes  Erie  and  Ontario,  and  the 
Niagara  River.  Intensive  surveys  by  the 
Fish  and  Wildlife  Service  and  States 
where  the  species  occurred  have  failed 
to  yield  any  additional  specimens.  In  a 
1977  survey,  the  Blue  Pike  Recovery 
Team  contacted  all  Fish  and  Game 
agencies  in  the  U.S.  in  an  effort  to 
determine  if  blue  pike  existed  in  their 
waters.  After  all  responded  negatively, 


the  Blue  Pilie  Recovery  Team  concluded 
that  the  blue  pike  was  extinct  and 
recommended  removing  it  from  the  VS. 
List  of  Endangered  and  Threatened 
WUdlife. 

The  longjaw  cisco  was  one  of  several 
closely  related  species  of  dscos  that 
occur  in  die  Great  Lakes.  It  was  knotvn 
to  occur  in  Lakes  Michigan.  Huron,  and 
Erie.  Despite  the  considerable  effort  of 
the  Service's  Great  Lalies  Fishery 
Laboratory  and  States  around  the  Great 
Lakes,  there  has  been  no  reported 
collection  of  this  species  in  U.S.  waters 
since  1967.  Recent  research  has 
indicated  that  some  species  of  dscos  in 
the  Great  Lakes  may  constitute  hybrid 
populations.  The  Fish  and  Wildlife 
Service  concludes  that  Coregonus 
alpenae  is  extinct 

date:  This  rule  becomes  effective  on 
October  3, 1983. 


:  Questions  concerning  this 
action  may  be  addressed  to  die  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  Fort  Snelling.  Twin 
Cities.  Minnesota  55111.  Comments  and 
materials  relating  to  this  rule  will  be 
available  for  public  inspection  by 
appointment  during  normal  biisiness 
hours  by  contacting  the  Fish  and 
WildUfe  Service.  Endangered  Species 
staff,  at  the  above  address. 


FOR  FWrTNBI  WrOIWATIOIl  CONTACT: 
Mr.  James  M.  Engel  Office  of 
Endangered  Spedes,  U.S.  Fish  and 
Wildlife  Service.  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minnesota  55111 
(612/725-3276),  or  Mr.  John  L  Spinks.  Jr, 
Chief,  Office  of  Endangered  Spedes; 
U.S.  Fish  and  WUdlife  Service, 
Washington,  D.C  20240  (703-235-2771). 

SUPPLEMENTARV  MFOMMATIOW 

BadignNiDd 

Blue  pike  were  abundant  in  the 
commerdal  fishery^  the  late  ISOO's  but 
by  1915  landings  began  to  fluctuate 
extensively.  Production  peaks  in  excess 
of  10.000  metiic  tons  occurred  in  1915. 
1936, 1944.  and  1949.  and  lows  under 
2,500  metric  tons  occurred  in  1917-19. 
1929, 1941,  and  1946-47  before  die 
fishery  collapsed  in  1958.  During  the 
past  10  years,  the  blue  pike  has  been 
reported  to  be  extinct  by  several  fishery 
biologists. 

Fishery  biologist  have  evidence  that 
an  over-intensive  fishery,  which 
disrupted  self-stabilizing  mechanisms 
within  the  population.  led  to  the  extreme 
fluctuations  and  ultimate  cra^  of  the 
fishery.  Since  young-of-the-year  blue 
pike  inhabited  die  same  areas  as  older 
members  of  the  populations,  they  were 
vulnerable  to  cannibalism.  It  has  been 
postulated  that  overfishing  for  adults 


Pedarri  RagistBr  /  Vol.  48.  No.  172  /  Friday.  September  2.  1983  /  Rules  and  RegulatJons 


caused  unusual  numbers  of  young-of- 
the-year  to  escape  predation.  This 
would  lead  to  a  short  population 
explosion  followed  by  several  years  of 
poor  recruitment  due  to  over-predation 
by  abundant  older  fish  on  the  young.  An 
intensive  fishery  would  cause  increased 
amplitude  in  the  fluctuations  because 
the  Hsh  would  be  taken  even  when  they 
were  scarce.  In  addition,  competition 
with  and  predation  by  the  newly  arrived 
rainbow  smelt  which  occupied  the  same 
habitat  lor  part  of  the  year,  were  hkely 
detrimental  to  this  qwdes. 

The  last  successful  yeaiM:lass 
occurred  in  1954  and  there  was  virtually 
no  recruitment  to  the  fishery  after  that 
year.  Production  continued  at  high  levels 
for  another  3  years  and  then  collapsed. 
As  growth  rates  in  this  period  increased 
enormously,  immature  fish  were  readily 
exploited  which  further  reduced 
spawning  potential. 

The  reasons  for  the  collapse  of  the 
fishery  in  1958  have  not  been  well 
defined.  Summer  oxygen  deficiencies  in 
the  hjrpoHmnion  of  the  central  basin 
probably  forced  the  blue  pike  into  the 
deeper  waters  of  the  eastern  basin  of 
Lake  Erie  where  they  were  more 
vulnerable  to  an  extensive  fishmg  effort. 
It  has  also  been  suggested  that 
introgressive  hybridization  with  walleye 
may  have  been  responsible  for  the  final 
disappearance  of  the  remnant  stock. 

The  longjaw  cisco,  originally 
described  in  1924.  was  indigenous  to  the 
Great  Lakes  basin  and  occurred  in 
Lakes  Michigan.  Huron,  and  Erie.  The 
longjaw  Cisco  was  one  of  several 
species  of  deepwater  ciscos  utilized  by 
the  smoked  fish  trade  and  was  a  very 
important  species  in  the  fishery  of  the 
Great  Lakes.  It  was  also  an  important 
prey  species  for  lake  trout  and  turbot 
before  these  fishes  were  decimated  by 
the  sea  lamprey.  The  longjaw  cisco  has 
not  been  seen  in  Lakes  Erie  and  Huron 
since  the  late  1950*8.  The  most  recent 
collection  of  this  species  in  Lake 
Michigan  was  in  1967. 

The  ciscos,  including  the  longjaw 
Cisco,  supported  a  substantial  fishery 
until  about  1950.  These  fishes  were 
caught  exclusively  by  giUnets  set  in 
deep  (100-300  feet)  water.  As  the  deep 
water  ciscos  became  scarce,  the  smaller 
shallow  water  species  entered  the 
fishery.  The  cisco  or  chub  fishery  of  the 
Great  Lakes  ceased  to  exist  before  1960 
and  presentiy  only  one  cisco.  the  bloater 
[Coregonus  hoyi\.  is  important  in  the 
commercial  fisheiy. 

The  decline  of  the  longjaw  cisco  and 
the  Cisco  fishery  in  general  is  usually 
attributed  to  fishery  and  environmental 
problems.  The  history  of  the  cisco 
fishery  in  the  Great  Lakes  is  one  of 
increasing  exploitatton  and  decreasing 


stocks.  As  the  ciscos  decreased  in 
abundance,  there  was  an  increase  in  the 
fishery  effort  along  with  a  decrease  in 
net  mesh  size.  This  resulted  in  further 
depletion  of  cisco  stocks.  In  addition  to 
the  increased  fishing  pressure,  predation 
by  the  sea  lamprey  and  degradation  of 
the  habitat  further  reduced  cisco 
populations.  In  recent  years,  problems 
resulting  from  hybridization  between 
some  species  of  cisco  has  contributed  to 
this  decline. 

Section  4  of  the  Endangered  Species 
Act  of  1973.  as  amended,  directs  the 
Secretary  of  the  Interior  to  conduct  at 
least  once  every  5  years,  a  review  of  all 
species  included  in  the  list  of 
Endangered  and  Threatened  species  to 
determine  if  any  such  species  should  be 
removed  from  tfie  list  or  be  changed  in 
status  from  Endangered  to  Threatened 
or  Threatened  to  Endangered.  The 
longjaw  Cisco  was  listed  in  1967  and  the 
bhie  pike  in  1970  and  an  official  review 
of  their  status  was  initiated  in  1979.  The 
lack  of  recent  collections  indicates  that 
these  species  have  apparently  become 
extinct.  Based  on  this  information,  the 
Service  proposed  to  deregulate  the 
longjaw  Cisco  and  blue  pUce. 

Summary  of  Comments  and 
Recommendations 

In  the  May  25, 1982.  Federal  Register, 
the  proposed  rule  to  deregulate  the  blue 
pike  and  longjaw  cisco  asked  all 
interested  parties  to  submit  their 
comments.  All  comments  relating  to  the 
existence  of  the  longjaw  cisco  and  the 
blue  pike  were  considered  in  the  present 
status  determination.  A  total  of  twelve 
comments  were  received  that  dealt 
specifically  with  the  delisting  proposal. 

Three  of  the  12  comments  came  from 
concerned  citizens,  one  of  whom 
supported  the  proposal,  while  the  other 
♦wo  felt  that  they  had  recently  captured 
blue  pike.  One  of  these  individuals 
reported  catching  blue  pike  in  Kinzua 
Reservoir  near  Salamanca.  New  York. 
Personnel  at  the  New  York  Department 
of  Environmental  Conservation 
indicated  that  they  have  checked  out 
many  reports  of  this  type  and  no 
specimens  have  ever  proven  to  be  blue 
pike. 

The  Ontario  Ministry  of  Natural 
Resoiu*ce8  submitted  a  comment  and 
reported  that  there  was  no  evidence  of 
blue  pike  in  Ontario  waters  of  Lake  Erie 
and  Lake  Nipissing.  Based  on  this  report 
and  previous  reports  fit)m  Canadian 
biologists,  the  blue  pike  is  presumed 
extinct  in  Canada. 

The  National  Wildlife  Federation 
supported  the  action  for  blue  pike  but 
did  not  comment  on  the  longjaw  cisco. 
The  Michigan  United  Conservation 
Clubs  supported  the  action  for  the 


longjaw  Cisco.  The  Great  Lakes  Fishery 
Lab,  the  Michigan  Department  of 
Natural  Resources  (two  letters),  and  the 
New  York  Department  of  Environmental 
Conservation  supported  the  proposal  for 
both  species.  The  Illinois  Department  of 
Conservation  and  the  Wisconsin 
Department  of  Natural  Resources 
supported  the  proposal  for  the  longjaw 
Cisco,  but  did  not  comment  on  the  blue 
pike  since  there  are  no  records  of  this 
species  in  either  state.  Finally,  the  Ohio 
Department  of  Natural  Resources 
supported  the  proposal  for  the  blue  pike, 
but  did  not  comment  on  the  longjaw 
Cisco;  there  are  no  Ohio  records  for  this 
species. 

Summary  of  Status  Findings . 

After  a  careful  review  and 
examination  of  all  available  data,  the 
Secretary  has  determined  that  the 
longjaw  Cisco  and  the  blue  pike  are 
extinct  and  no  longer  require  protection 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended.  A  sufficient 
amount  of  time  has  passed  since  each  of 
these  species  was  last  captured  to 
insure  that  they  are  extinct.  If  evidence 
to  the  contrary  is  presented  at  a  later 
date,  the  action  is  reversible. 

Section  4(aKl)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  under  revision  to 
accommodate  1982  amendents)  set  forth 
the  procedures  for  adding  species  to  the 
Federal  list  The  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Tluvatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  Regulations  implementing  this 
section,  50  CFR  424.11(d).  state  that  the 
factors  for  removing  a  species  bom  the 
list  are  those  in  paragraph  (b)  of  this 
section.  The  data  to  support  such 
removal  must  be  the  best  scientific  and 
commercial  data  available  to 
substantiate  that  the  species  is  neither 
Endangered  nor  Threatened  because  of 
extinction,  recovery  of  the  species,  or 
the  original  data  for  classification  were 
in  error.  The  factors  in  paragraph  (b)  of 
50  CFR  424.11  and  their  application  to 
the  longjaw  cisco  and  the  blue  pike  are 
as  follows: 

Blua  Pike 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  arrange.  Pollution  and 
oxygen  depletion_^may  have  contributed 
to  the  decline  of  this  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Selective  fishing  by 
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commercial  interests  may  have  been  a 
factor  in  the  disappearance  of  the  blue 
pike. 

C.  Disease  or  predation.  Predation  on 
adults  by  the  sea  lamprey  may  have 
contributed  to  the  decline  of  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  absence  of 
regulations  sufTicient  to  protect  the 
fishery  may  have  contributed  to  the 
decline  of  the  blue  pike. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Competition  with  rainbow  smelt 
[Osmerus  mordax)  may  have  been  one 
of  the  factors  contributing  to  the  decline 
of  this  species. 

Although  the  exact  cause  of  the 
disappearance  of  the  blue  pike  are  not 
knowa  it  appears  that  the  factors 
reported  above  are  responsible  for  the 
extinction  of  the  blue  pike. 

LoDgjawCi8col| 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  arrange.  The  longjaw 
Cisco  was  historically  recorded  fix)m 
Lakes  Michigan,  Huron,  and  Erie.  There 
have  been  no  known  adverse  effects  on 
the  Cisco  from  water  quality  degradation 
or  habitat  elimination  in  Lakes  Huron 
and  Michigan.  Extensive  industrial  and 
municipal  wastes  that  contributed  to  an 
overall  deterioration  of  water  quaUty  in 
Lake  Erie  may  have  led  to  the  decline  in 
the  Cisco  population  there. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  An  intensive  commercial 
fishery  for  large  ciscos  in  Lakes 
Michigan  and  Huron  may  have 
contributed  to  the  decUne  of  the  longjaw 
Cisco  in  these  lakes. 

C.  Disease  or  predation.  Sea  lamprey 
predation  in  Lakes  Michigan  and  Huron 


may  account  for  a  portion  of  the  longjaw 
Cisco's  decline. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  absence  of 
regulations  sufficient  to  maintain  the 
fishery  may  have  contributed  to  the 
decline  of  this  species. 

E.  Other  natural  6r  manmade  factors 
affecting  its  continued  existence. 
Competition  with  smaller  ciscos,  as  well 
as  with  alewife  (Alosa  pseudoharengus) 
and  rainbow  smelt  [Osmerus  mordax), 
was  a  suspected  contributory  factor  in 
the  decline  of  the  longjaw  cisco. 
Hybridization  with  other  cisco  species 
may  also  have  been  a  contributing 
factor  in  the  species'  disappearance. 

The  data  presented  here  are 
considered  the  best  scientific  data  that 
are  available.  The  Service  has 
determined  that  a  sufficient  amount  of 
time  passed  since  these  species  were 
last  found  (1967  for  the  longjaw  cisco 
and  the  late  igeCTs  for  the  blue  pike)  to 
make  a  determination  that  the  species 
are  in  fact  extinct  and  remove  them 
from  the  protective  measures  provided 
by  the  Endangered  Species  Act 

Effects  of  the  Rule 

The  rule  removes  the  longjaw  cisco 
and  the  blue  pike  from  the  List  of 
Endangered  and  Threatened  Wildlife 
and  discontinues  all  protections 
accorded  the  fishes  and  their  habitats 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended. 

National  Envitoninental  Policy  Act 

An  Environmental  Assessment  was 
prepared  in  conjunction  with  this  rule.  It 
is  on  file  in  the  Service's  Twin  Cities 
Regional  Office,  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 
and  may  be  examined  by  appointment 
during  regular  business  hours.  This 


assessment  is  the  basis  for  a  decision 
that  this  is  not  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1506). 

Primary  Authors 

The  primary  authors  of  this  rule  are 
Robert  F.  Johnson,  Jr.,  and  John  G.  Sidle. 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minnesota  55111  (812/725-3563). 

List  of  Subjects  in  5t  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammab.  Plants 
(agriculture). 

PART  ly—IAMENOEO] 

Accordingly  Part  17.  Subchapter  B  of 
Chapter  L  Tide  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  set  forth  below: 

1.  The  authority  citation  is  as  follows: 

Audiarity:  Pub.  L  93-205.  87  Stat  884;  Pub. 
L  95-632,  92  SUL  3751:  Pub.  L  96-158. 93 
StaL  1225;  Pub.  L  97-30*.  96  Stot  1411  (16 
U.S.C.  1531,  et  seq.). 

917.11    [AiMndwl] 

2.  Section  17,ll(h)  is  amended  by 
removing  the  longjaw  cisco  [Coregonus 
alpenae)  and  the  blue  pike  [Stizostedion 
vitreum  glaucum],  under  "Fishes."  from 
the  List  of  Endangered  and  Threatened 
Wildlife. 

Dated- August  2. 1983 

G.  RayAmett. 

Assistanl  Secretary  fi>r  Fish  and  Wildlife  and 
Parks. 
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making  prior  to  the  adoption  of  the  final 
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DEPARTMENT  OF  AGRICULTURE 

Sod  Conservation  Sarvic* 

7CFRParte58 

Fanntand  Protection  Policy 

AOENCV:  Soil  Conservation  Service. 
Agriculture  (USDA). 

ACTKM:  Proposed  rule:  extention  of 
public  comment  period. 


r:  In  the  Federal  Register  of  July 
li  1983  [48  PR  31883),  USDA  proposed  a 
rule  for  implementation  of  the  Farmland 
Protection  Policy  Act  Subtitle  I  of  Title 
XV  of  the  Agriculture  and  Food  Act  of 
1981.  Pub.  L  97-9a  USDA  asked  that 
written  comments  be  submitted  by 
September  12, 1983.  USDA  has 
determined  that  additional  time  should 
be  allowed. 

DATES:  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  October  1, 1983. 

AOORESS:  Howard  C.  Tankersley, 
Executive  Secretary,  USDA  Land  Use 
Issues  Working  Group,  Soil 
Conservation  Service.  P.O.  Box  2890, 
Washington.  D.C.  20013. 
FOM  FURTHER  INFORMATION  CONTACT 
Howard  C.  Tankersley,  telephone  202- 
382-1855. 

|ohn  B.  CrowelL  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 
August  29, 1983. 

fn  Doa  83-24140  Filed  9-1-83:  8:45  ua] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(No.S3^74] 

Financial  Reporting  Requirements 

Dated:  August  29, 1983. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Notice  of  proposed  change  in 
reporting  requirements. 


SUMMARY:  The  Board  is  proposing  to 
modify  its  reporting  requirements  for 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  order  to 
collect  the  data  needed  for  risk 
assessment,  industry  monitoring  and 
supervision  in  a  deregulated  and  rapidly 
changing  environment,  while  minimizing 
the  burden  on  the  industry  of  providing 
this  information. 
DATE3:  Comment  period:  Public 
comments  to  the  Board  are  due  by 
September  29. 1983. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section.  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
VVashington,  D.C  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Pickering,  Deputy  Director, 
Office  of  Policy  and  Economic  Research, 
(202-377-6770),  James  Smith.  Financial 
Analyst  Office  of  Examinations  and 
Supervison  (202-377-6391).  or  George 
W.  Hubler,  System  Industry  Condition 
Report  Coordinator,  Information 
Systems  Division,  Administration 
Office.  (202-377-6135).  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552 
SUPPLEMENTARY  INFORMATION:  The 

current  Hnancial  reporting  requirements 
for  institutions  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("insured 
institutions")  consist  of  a  semiannual 
report  and  a  monthly  report  required 
from  all  such  institutions  and  a  thrice- 
monthly  report  required  from  a  smaller 
number  of  institutions.  The  semiannual 
report  has  the  following  component 
parts: 

(A)  Statements  of  condition, 
operations,  scheduled  items  and 
supplementary  items  reported  on  a  fiscal 
half-year  basis  (Sections  A-G); 

(B)  A  schedule  of  deposit  balances 
and  deposit  offering  rates  reported  as  of 
March  and  September  (Section  K);  and 

(C)  Schedules  reporting  detailed 
security  holdings,  deposits  by  branch 
office  and  tax  information  reported  as  of 
September  (Sections  J,  L  and  I),  and  a 
schedule  reported  as  of  December  on 
deposit  balances  by  account  siz^ 
(Section  H). 

In  addition  to  the  regular  monthly  report 
required  from  all  insured  institutions,  a 


sample  of  about  400  institutions  provide 
a  supplemental  monthly  report 
containing  additional  information  on 
mortgage  activity. 

The  information  system  was 
developed  during  a  period  of  relatively 
stable  interest  rates,  substantial 
statutory  limitations  on  the  investment 
authority  of  the  thrift  industry  and 
comprehensive  Board  regulation  of 
federally  insured  thrift  institutions.  Over 
the  past  several  years,  however,  a 
variety  of  developments  have 
drastically  altered  the  nature  of  the 
thrift  industry  and  the  environment  in 
which  it  operates.  Among  these  are  a 
broad  statutory  expansion  in  the 
discretionary  investment  authority  of 
the  thrift  industry,  substantially 
completed  deregulation  of  deposit  rates 
and  a  sharp  reduction  in  the  regulatory 
restrictions  regarding  the  characteristics 
of  mortgage  loans  that  can  be  made  by 
thrifts.  Even  more  important,  there  has 
been  a  sharp  increase  in  the  magnitude 
of  the  variation  in  market  interest  rates 
over  short  periods  of  time,  which  has 
magnified  the  interest-rate  risk  assumed 
by  the  thrift  industry  operating  by  its 
traditional  method  of  funding  long-term 
assets  with  short-term  liabilities. 

These  changes  have  created  a  need  to 
amend  the  Board's  reporting  system  in 
order  to  collect  information  essential  for 
the  effective  performance  of  the  Board's 
function  of  industry  monitoring  and 
supervision.  Specific  areas  of 
inadequate  reporting  included  the 
measurement  of  (a)  interest-rate 
sensitivity  (b)  futures  and  options 
market  participation  (c)  cost  and 
characteristics  of  deposit  flows,  and  (d) 
use  of  new  investment  powers. 
Moreover,  the  current  procedure  of 
reporting  semiannually  on  a  fiscal-year 
basis  distorts  comparison  of  institutions 
with  differing  fiscal  years  during  pfpods 
of  rapidly  changing  financial  conditions. 

The  Board  believes  that  in  today's 
economic  environment  it  is  incumbent 
upon  institutions  to  track  carefully  in 
their  own  operations  the  kind  of 
information  needed  by  the  Board  in  its 
reviewing  function,  and  that  corpprate 
management  would  be  well-served  by 
having  available  industry-wide 
aggregates  of  this  information.  For  all  of 
these  reasons,  the  Board  is  therefore 
proposing  to  amend  the  reporting 
requirements  as  described  below. 

The  most  obvious  method  of  providing 
the  Board  with  the  additional 
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information  would  be  to  add  the  new 
elements  to  the  current  semiannual/ 
monthly  reporting  system.  This  would, 
however,  substantially  increase  the 
reporting  burden  on  insured  institutions, 
even  with  the  elimination  of  certain 
report  elements  no  longer  required  in  the 
current  regulatory  and  financial 
environment.  In  addition,  much  of  the 
information,  both  new^and  old.  is 
needed  more  frequently  than 
semiannually  in  a  rapidly  r.hi>nging 
environment,  but  is  not  necessary  on  a 
monthly  basis  and  would  be  difficult  for 
the  industry  to  provide  in  an  accurate 
manner  with  such  frequency. 
Consequently,  the  Board  proposes  to 
change  to  a  system  in  which  most 
insured  institutions  would  report  no 
more  frequently  than  quarterly.  Monthly 
reports  would  be  required  only  from  a 
stratified  random  sample  of  institutions 
designed  to  provide  industry-wide 
information  in  order  to  allow  the  Board 
to  monitor  developments  between 
quarterly  reporting  dates. 

The  universal  reporting  component  of 
the  proposed  system  would  consist  of 
the  following  information,  to  be  reported 
on  a  uniform  calendar-quarter  basis  by 
all  insiued  institutions: 

(1)  Statements  of  condition  and 
operations,  and  a  supplemental  schedule 
covering  lending  activity,  delinquency 
trends  and  futures/options  data 
(Sections  A-P  of  Attachment  A).  These 
sections  would  provide  information  on 
the  use  of  new  investment  powers,  while 
eliminating  unnecessary  information 
currently  collected  in  the  similar 
schedules. 

(2)  A  schedule  of  deposit  activity  that 
would  modernize  and  expand 
information  currently  collected  on  the 
character  and  cost  of  deposit  acquired 
(Section  G  of  Attachment  A). 

(3)  A  schedule  reporting  balance  and 
yield/cost  information  on  assets  and 
liabilities  classified  by  economic  risk 
categories  and  maturity.  This  will  permit 
analysis  of  the  interest-rate  risk 
assumed  by  Individual  institutions  and 
the  industry  (Section  H,  Parts  I  and  II,  of 
Attachment  A). 

In  addition,  all  institutions  would  file 
three  annual  supplements  to  provide 
information  not  needed  quarterly.  One 
(Section  I  of  Attachment  A)  would  be 
filed  as  of  December  31  of  each  year  and 
provide  information  on  the  number  of 
mortgage  loans  and  foreclosures  and 
certain  miscellaneous  data.  A  second 
(Section  K  of  Attachment  A)  contains 
data  as  of  the  end  of  an  institution's 
fiscal  year,  provides  data  on  slow  loans 
and  other  scheduled  items  and  would  be 
filed  with  the  Quarterly  Report  covering 
the  period  in  which  the  fiscal  year 


closes.  The  third  annual  supplement 
would  be  Schedule  L  of  the  current 
semiannual  report  winch  provides  data 
on  deposit  balances  by  branch  offices, 
in  its  present  form,  except  that  it  would 
be  filed  as  of  June  30  ra^er  than 
September  30.  These  reporting 
requirements  would  become  effective 
for  the  first  quarter  of  1984. 

The  new  sample  reporting  procedures 
would  provide  adequate  information  for 
monittnihg  industry  developments 
between  quarterly  reports.  The  sample 
component  of  the  proposed  new 
reporting  system  would  consist  of  three 
sections  to  be  filed  by  a  stratified 
random  sample  of  about  375  institutions. 
These  sections  are: 

(1)  A  monthly  report  on  balances  in 
specific  categories  of  deposits  and  on 
the  rates  being  offered  on  sudi  deposits 
(See  Attachment  B).  This  report  would 
supplement  the  information  reported 
quarterly  and.  in  part,  replace  the 
current  thrice-monthly  reporting  by  large 
institutions.  Hiis  requirement  wovdd 
become  effective  in  the  fourth  quarter  of 
1983. 

'  (2)  A  mondily  report  providing  a 
condensed  balance  sheet  and 
information  on  mortgage  lending  and 
deposit  activity  and  interest  expense 
(See  Attachment  C).  This  would  replace 
the  current  universal  monthly  report  as 
of  July  1984.  The  current  monthly  report 
would  continue  to  be  required  of  all 
institutions  through  June  1984  in  order  to 
ensure  the  availabiUty  of  information 
during  the  start-up  of  the  new  quarterly 
reporting  system. 

(3)  A  quarterly  report  to  be  provided 
by  institutions  in  the  monthly  report 
sample  detailing  the  composition  of 
security  investments.  (See  Attachment 
D).  This  would  replace  the  similar  report 
currently  filed  once  a  year  by  all  insured 
institutions. 

Unaffected  by  this  proposal  are  the 
reports  and  data  collection  required 
under  the  Home  Mortgage  Disclosiu« 
Act  (P.L  94-200),  the  Board's 
nondiscrimination  regulations  (12  CFR 
Parts  528  and  531).  the  annual  financial 
report  of  wholly-owned  service 
corporations,  and  the  monthly  report 
filed  by  a  sample  of  about  900 
associations  providing  information  on 
interest  rates  and  other  characteristics 
of  conventional  home  mortgage  loans.  In 
addition.  Federal  Home  Loan  Banks 
would  be  i>ermitted  to  collect  monthly 
information  fiom  iiTsured  institutions  to 
determine  regional  cost  of  funds,  where 
a  Bank  has  concluded  that  availability 
of  such  data  is  necessary  for  institutions 
in  its  area  to  meet  contractual 
obligations  to  make  changes  in 
adjustable-rate  mortgages.  Finally,  the 
Board  would  continue  to  require  special 


monthly  reporting  by  institutions 
needing  supervisory  surveillance. 

The  Board  recognizes  that  the 
implementation  of  any  new  reporting 
system  involves  a  significant  burden, 
lliis  will  be  particularly  the  case  for  the 
new  information  being  proposed  on 
maturity  and  cost  of  institution  assets 
and  liabiUties.  It  is  of  the  opinion, 
however,  that  the  long-run  burden  of  the 
proposed  reporting  system,  including  the 
change  from  monthly  to  quarterly 
reporting,  will  be  less  than  that  of  die 
current  system.  The  Board  is 
particularly  sensitive  to  die  cost  impact 
on  small  institutions,  and  has  therefore 
pnqiosed  an  alternative  which  would 
pare  information  collection  to  the 
essentials  needed  for  supervisory 
purposes  and  for  all  institutions'  proper 
monitoring  of  their  own  operations. 

The  specific  information  contained  in 
required  reporting  forms  is  not  codified 
in  the  Board's  regulations.  See  12  CFR 
563.18(a).  Because  of  die  magnitude  of 
the  reporting  changes  being  considered, 
however,  the  Board  is  taking  the 
opportunity  to  pubUsh  this  proposal  in 
order  to  secure  the  benefits  of  public 
review  and  comment.  The  public  is 
further  advised  that  the  Board  has 
submitted  the  proposal  to  the  Office  of 
Management  and  Budget  for  approval 
pursuant  to  5  CFR  1320.12,  pertaining  to 
clearance  of  information  collection 
requests;  requests  for  information, 
induding  copies  of  the  proposed 
information  collection  request  and 
sui^orting  dociunentation.  are 
obtainable  from  the  Board,  and 
comments  on  the  proposal  should  be 
directed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  the  Federal  Home  Loan 
Bank  Board.  Of  course,  the  Board  is  also 
desirous  of  receiving  the  pubUc's 
comments  with  regard  to  the  paperworic- 
burden  aspects  of  the  proposal,  which 
are  the  particular  concern  of  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  of  1980, 
and  all  other  facets  of  the  proposaL 
Because  of  the  substantial  time 
necessary  to  implement  any  major 
change  in  reporting  requirements  and 
the  benefits  that  would  be  derived  from 
the  proposed  implementation  schedule, 
it  is  requested  that  comments  submitted 
to  the  Board  be  filed  by  September  29. 
1983,  directed  to:  Director.  Information 
Services  Section,  Office  of  the 
Secretariat.  Federal  Home  Loan  Bank 
Board.  1700  G  Sheet,  N.W.,  Washington, 
D.C  20552. 
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List  of  Subjects  in  12  CFR  Part  583 

Reporting  and  recordlceeping 
requirements.  Savings  and  loan 
association.  Securities. 

(Sec*.  401-7. 46  Stat.  1255-62.  u  amended  (12 
U5.a  1724-30):  Reorg.  Plan  No.  3  of  1947;  3 
CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M-Fbui. 
Secretary. 

Attachment  A.— Listing  of  Freu)  Headings 
AND  Field  Numbers  for  new  1984  Quar- 
terly Report 

IDoltn  to  b*  raportad  m  Mouwid*] 


FiMHMdng 


Sackon  A— AMals 

Mortgig*  loam  and  contract*: 
FHA/VA  and  Other  FaderaDy  Jnsvad  or  Guaran- 
taad  Loana. 


Can¥«n«onab 
1-4  Dwafcig  Un<a- 


5  or  mora  OaaMng  Unta. 

Olhar  knprDved  Real  Eatala. 


Davatopad  BiAtng  Lota.  Acqiiiition  «id  Oaval- 
opmanl  ol  Land,  and  Unmpirovad  Land  Loans  . 

Nor¥»rrformmg  Loans  and  Contracta  to  FadMala 
Sale  at  Real  Estate  Owned 


Mortgage-^aclied  Sacwilies: 
Inaued  or  Guaranteed  by  an  Agency  or  tnatru- 

ment  o(  me  United  Stalaa „.._ _... 

ConxerYbooal 

Accrued  Interest  RecawaUe : Zll 

Advances  for  Bonxxrart'  Taxaa  and  kiawanoa 

Comra-aaaata  to  mortgaga  Iowa: 

Loana  in  Procaaa 

Unearned  Oiacounis 

Oetarrad  Loan  Fees 


FisM 

Na 


Speolic  Reaenea  and  Valualian  AlowMioaa.. 

Net  mortgage  loans  and  oontracla 

Nonmongage  loans: 
Conrnaroa.'  Lows: 

Secured  (Ottwr  than  Mortgage) .., 

Unaecurad 

Lxiana  on  Savings  AocounI* Z 

Home  Inniiuveiiiaiil  Loana 

Education  Loana.. 


Conaumar  Auto  Loana . 

Olhar  Cl08ad.End  Conaumar  Loara 

CredH  Cards,  and  Other  Open-End  CradH 

tended  to  Consumers 

Mobile  Home  Lo_ 
Firtancing  Leases: 

Corwjmar. 


Nonconaumer 

Accnjad  interest  Racaivabla.. 


Contra-aaaets  to  nonmortgage  lom: 

Loans  in  Process 

Unearned  Oiscoiints 

Oeterred  Loan  Fees.. 


Specific  Resanes  and  Valuation  Alloiawcaa 

Mel  nonmongage  loans  and  contracts. 

Repoasessed  assets: 

Foreclosed  Real  Estate  and  Raal  Estala  m  Judg- 
ment (Net) „.. ^ 

Other  Repoesessed  Assets  (Naf) _!UI 

Valuation  AUotvanca _ 

Real  Estate  Investments: 

Held  (or  Oovalopmeni/lnveslment/ Resale  (Net) 

Valuation  Allo«»ance 

Cash,  deposits  and  nvestmant  securiMaa: 

Cash  and  Demand  Depoails 

U.S.  Government  and  Agency  SaeuriliasZI"!]!"!! 

Other  Investments _ 

Accnied  interest  ReceivaUa L.Z!" 

Valuaiion  AMowanca „„ 

Fixad  aaaata: 

Office  Building  (Land  and  Improvaitiarm). 

Leaaahold  improvements.. 

Appraisal  increment .»....._ 

FumMura.  Fixtures,  and  Equipmanl.. 

Oapradatnn  Allowanoa 

Vakjalnn  Allowanoa 

Other  aasats: 

Stock  tn  FHLBank „_..... 


010 

020 
030 
040 

050 

oao 


070 
080 
090 
100 

110 
120 
130 
140 
ISO 


160 
170 
180 
190 
200 
210 
220 

230 

240 

250 
260 

270 

280 
290 

300 
310 
320 


330 

340 
350 

360 
370 

380 
390 
400 
410 
420 

430 
440 
450 
460 
470 
480 

480 


Attachment  A.— Ustinq  of  FiaD  Heaoinqs 
ANo  Field  Numbers  for  new  1984  Quar- 
TEHtY  Report— Continued 

[Oolara  to  be  raportad  m  aiouaaniM 


RaU  Haaifng 


Fhwndal  Fuk«a/0ptianK 


Financial  Opttona  Faaa  Paid- 


Saivioe  CoiporaMona/Si^sidWaa. 


Deferred  Net  Gaina/Loaaaa  on  Fukna/Optiona 


Loana  Sold 

Other  Asaets  Sou. 
Deferred  Gains  ore 

Loana  Sold 

Other  Aaaats  Sold.. 


GoodwH  and  Other  InmgUa 
Laaiad  Property  <Net)r 
Conaumar 


Nonconsumor „ „ 

Accounts  RecervaUa  Secured  by  Pledged  Sav- 

InO* 

Other  Aaaets 

Valuaiion  AMowanoa 

Tow  aaaats 


FWd 

Na 


Loana  Secured  Only  by  Jirtor  Liana  kidudad  at 
Linea  010  thru  080 


Amount  ElgUe  tor  RaguMory  Liqiidtty  Included 
at  Linea  070  and  380  thru  410 _ 

Number  of  WhoDy-Oiimed  Sarvice  Corporation*.... 

Assets  Acquired  For  Stock; 

Real  Estate  (Net) 

Other _ 


Construction  Loana  kickjitad  at  Linea  010  tni 
050 


Seclton  B— UaUMiaa 


Deposit*  and  saving*  account*.. 
Borrowings: 
FHLBank  Advancea . 


Other  Borrowed  Money 

Commaroal  Bank  Lowia 

Reverse  Repurchase  Agreements 

Consumer  Retail  Rapurcnese  AgreamanlS- 

Overdrafts  in  Demand  Dapoalts 

Commercial  Paper  Issued. 


Mortgagee  on  AssocHdnn  Asials 

SUnrdinatad  Debentoaa  Not  Qualifying  for 

Net  Worth 

Mortgage-Backed  Bonda  laauad 

Other  Borrowing* _ „__ 

Accrued  Intereat  Payabia. ._ 

Other  kabiktia*: 

Dividends/Interest  Accrued  or  Oadarad  on  Sav- 
ings Accounts 

Oividerxls  Psyabia  on  Pannanant.  Reaanw,  or 
Guaranty  Stock : 

Accrued  Taxes l 

Accounts  Payable^ 


Advance  Paymanta  by  Boirowars  lor  Tai«B/lr»- 

aurance 

Fmanctal  Optxjns  Fees  Receiv«d 

Miscellaneous  Other  babMiea 

Deferred  Net  Gams/Losses  on  Fuhaaa/Optnna 

Hedging  Liabimies 

Oetarrad  Federal  and  Other  Income  Taxaa.. 
Total 


PMgad  Deposits  and  Saving*  kiekidad  at 

010 _. 


Section  C—Ragulalory  Net  Worth 


Preferred  Stock. „ „ 

Permanem.  Reaana.  or  Quaranty  Slock.. 

P»d-ln  Surpkja. 

Qualifying  Mutual  Capital  CartHlcalaa 

Qualifying  Subordnated  Debenture* .. 
Appraised  Equity  Capital .. 

Net  Worth  Certificalae 

Accrued  hiet  Worth  CerHficaiaa.. 

Income  Capital  Cartificalaa 

Reserves _. 


Undivided  Profits  (Retained  EarrAiga) 

Nat  Undistntxjted  Income 

Total  regulatory  net  worth 

Total  .tabMe*  and  regulatoiy  net  worth... 


500 

510 

aeo 


540 
550 

580 

S70 
560 

563 
586 

560 

800 

610 

620 
630 
MO 
800 


900 


910 
920 


930 

940 


960 


■010 

020 

030 
040 
050 
060 
070 
080 

090 
100 
110 

120 


130 

140 
150 
160 

170 
180 
190 

200 
230 
800 


900 


010 
020 
030 
040 
050 
060 
070 
080 
090 
100 
110 
120 
800 
610 


Attachment  A.— Listing  of  Field  Heaoinqs 
AND  Field  Numbers  for  new  1964  Quar- 
terly Report— Continued 

(Oom  10  ba  rapoftad  in  ttiaaanda] 


rWKM  nMonQ 


CMh  DMdsndi  Oft 

I  laieiied  ouck 


ParmanarM  Stock.. 


Other  Capital  matnananl*.. 


Check  If  you  are  inckatng  in  your  balance  ahaaf 
tar  the  Nrst  Hma  aaaata.  ac.  aoound  aa  a 

ran*  of  merger  or  tMtm  type  arquwbon 

Waa  purchase  accounting  uaad 

Annual  Ctoaing  Data  (Show  month  and  day  nu- 
martoaay,  a.g..  Oeoentoer  31  ahouU  be  shown 
a*  1231) 


Seclton  0— Inooma 

Operating  nooma: 

Intereat  on  Mortgage  Loana  and  Contraetr 

imereat  on  Mortgage*.  Pamopatnna.  or  Mod- 

gage-Backad  Securities  Reported  at  Unaa  070 

and  080  of  Section  A 

Discounts  on  Mortgage  Loana  Purchaaed 

Intereat  on: 

Comnarcial  Loana  (Noraiwrigaqe) „ 

Coneumar  Loans  (Open  and  Cioaed  End) 

Intareat/OivklendB  on  Investmenu  and  Depoails... 

Income  from  Lease  FinaiKang _. 

Mortgage  Loan  Feaa. „ _ 

Loan  Servicing  Feea 


FiaU 
No. 


Other  Loan  Faee  and  Chargaa. 

Sarvksa  Chargaa  and  Faa  bioonia  Ironi  Tianaao- 

lion  Accounts „ „ „.„.... 

Amortizad  Delarrad  Gaina  on: 

Futurae/Opttone  Hedging  Aaaets 

Futuraa/Option*  Hedgng  UabMaa _. 

Nat  Incoma  or  Loaa  lian  OfKca  BuMng  Opar- 


Nel  Income  or  Loaa  from  Real  Estate  HaU  tar 


Nat  Income  or  Loaa  fnm  REO  Oparaliona 

Nat  Income  or  Loaa  ftom  Sarvtoa  (Xiiparaltona/ 

Subsktarias _ * „ 

fM  Income  or  Loss  from  Laaaing  Oparaliona 

Miscellaneoue  Operating  Incoma 

Norioperabng  income: 
Profit  on  Sale  of: 
Forectosed  Reel  Estate  (REO) 

Ottier  Repossessed  Properly 

Real  Estate  Hekj 


kwaatment  Securiliaa 

Loai*. 

Other  Assets 

Amortized  Delerrsd  Gain*  on: 

Loans  Sold 

Other  Assets  SoW _ ..„ 

Miscellaneous  Nonoperaling  Incoma 

Total  income „__ 

Memo: 

Profit  on  Sale  of  Loans  and  Other  Assets  Ac- 
quired via  Pushdown/Purchase  Accounting 

Diacounts  on  Assets  Acquired  via  Pushdown/ 
Purchaae  Accounkng _ „ 

Net  Income  or  Loas  from  Aaaata  Acquirad  lor 
Stock 


Saclion  E — Exparwa 
Operating  Expense:     * 
Orectors  Fees 


Officers  aiv)  Emptoyeas  Companaation 

Legal  Expanse „ _. _.. 

Directors.  Officers  and  Emptoyeee  Expenaa 

Office  Occupancy  Expense 

Furniture.   Fixture*.   Equpment  and  Automoblla 

Expanaa 

AiKortiiing, 


Comrimont  PaU  tor  Savlnga  Accaunl*_ 

Independent  AudH  Expenee,  Tax  ml  Aocouidng 

ServKas 

Suparvieory  Examinatkina 
Consultant  and  Managamani  Faaa. 
Loan  Servicing  Feea 
Amortization  of  (BoodwH 


Amortized  Deterred  Losses  on: 
Futures/Options  Hedging  Assets.. 
Futures/Optxxis  Hedging  UaMitiaa.- 

Other  Operating  Expenee. 

Dividend/interest  ciiargaa: 

Savings  and  Oepoeits.. 


Penalties  and  Earty  Withdrawal»„ 


900 

910 
920 


930 
940 


950 


010 


020 
030 

040 
050 
080 
070 
080 
090 
100 

110 

120 
130 

180 

170 
180 

190 
200 
210 


220 
230 
240 
250 
260 
270 

273 
276 
280 
BOO 


900 
910 
920 


010 
020 
030 
040 
050 

080 
070 
080 

090 
100 
110 
120 
130 

140 
150 
180 

190 
200 
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Attachment  A.— (jsting  of  Fielo  Heaomqs 
AND  Field  Numbers  for  new  1964  Quar- 
terly Report— Continued 

[Oalm  to  to  nportod  ki  ttnuMn*] 


AAMno*  Paynwnii  by  Oww— n  lor  Jmm  Md 

Inaaano* 


Mmnm  trom  FHLBwfc. 


Memtg»  BtlMd  Bondi 
0««w  BonoMd  Momy. 
C^)iMbad  MmM-.-. 


PRwWon  lor  LOMW  and  Lomm  en  SM  of: 

ForaetoMd  RM  EHato  (REOI 

0»i«- 


OiNr 


Aiwrttad  (Mmm  Lomm  OK 


FWd 
NOl 


Sou.. 


Oltor 
Oawr  NonopOTMng  EvMM*. 


8M*.  UxMl  aid  Ottwr. 
ToM( 


AdMttMnli  to  Prior  Rirtod  Inoama  or 

Not  ftnconw/low 


SacSon  F— StvptanwcM  Otfa 
ActNi^r  DurtngOartor 


Martnaga  Loana  Ctaaad: 
CaMudion  Uana: 

1  to4Famlr 

6  or  mam  Omtaua  \Mk 


ranwanaia  Loana  Ctoaad 
1  to4Famlr. 


6  or  mora  Dafig  Urtl  Skuctaaa- 


LandLoana 

*■  Otiar.™ 

Loana  and  Parfeip«lana  IhMtwaad- 
tSctd 


210 
2» 
230 

240 
2S0 
280 


270 
280 
290 
800 

210 


828 

280 

340 
8S0 
800 

810 
820 


010 
OiO 
030 


050 
000 
070 
080 
080 
100 


Attachment  A.— Usting  of  Fcu)  Heaomqs 
AND  Field  Numbers  for  new  1064  Quar- 
terly Report— Continued 

(Oom  to  to  ti^nrtod  In  IwuaandiJ 


nMtf  HMdnQ 


ciM  fwpflyiMnl  of  Prtncipil 


tMXM,  Laaa  CM«(  OaMr  Th«i 


Oainquaney  and  REO  acS«l^ 
Loana  Baoonina  ao  Dam  Dalmyiant  Ouino  tia 


Oaanquani  00-80  Daya: 


Oiinquani  90-119  Oiia: 


IMkiquanl  120  Otya  or 


Mortgaga  Foracloauaa  Ouing  IM 


In  JudynM  Baoomlno  REO  (not 

indudid  in  Inaa  220  and  230) 


loana  natoimiy  to  Patoiwim  to  f%lww*s) 

Siaiua  Duina  tw  Quartw 

Oliar 

Fi*«ea  Conkacto  OHaal  dwing  Pariod  «=aoa 
AmcunQ. 


"■fcwnciiig  Loana  Raportad  m  Unaa  040  tmi 
080. 


OaM  Mortpaga  Loan  ._^, ., 

Una  110  RaaiMng  Fiani  Oia  Sda  of 
Ooeupiad  1  to  4  Famly  Homaa. 

Aaaato  Aoqi*ad  lor  Stock  Dutog  i 

Bdanoaa  «  Ctoaa  of  Pariod 

Fukna  poalkona  ouMandkig: 
Conkacto  to  Sat  Start  Tana  (ao.  T-M  con- 
fcaci^ ,  

Long  Tarm  (a^.  l-tand  eor*aGl4 


110 
120 


130 
140 


190 

180 
170 

180 
180 

200 
210 

220 

230 

240 
250 


280 
270 


275 
280 


280 
300 


ATTACHMBfT  A.— USTINQ  OF  FCLO  HEAOMQ8 

AND  FiaD  Numbers  for  new  1964  Quar- 
TBtLV  Report— Continued 

OMan  to  to  i«portad  to  ■«■— m 


FWd 


Conkacto  to  Boy: 
Start  Tana  lag.  T-M  _ 
Long  Tarm  (a^-  T-tand 

Nat  UnMoogntaad  OafeiA^aa 
OpaonaPoair 

Amount  ofc 
Long  Ad  Qpdona. 


LongCMQpdona- 
StartftdOlpaona- 


Start  OrilQpdona 


Contonatog  Loana  to  Sanioa  Omm— iuna/SMb- 


Leana  kon  IMd  Parttoa  to  8a>«toa  Coipan- 

ttonk/SiAridtartM  Ovmnlnd  by  P^bvhi 

MA/KEOGH  Aeoowd  Bdknoaa 

ToM  Oaoarito  «■«  ndiiirii  of  9100,000  or 


«• 


370 


410 


470 


500 


510 

520 


S40 


570 


SackonG. 


Section  G.— Oepostt  Acnvmr  Report 

OManintMuatoidi] 


1 

Naar 

MOOkMd 

Mi 

» 

SSS^ 

atoonnav 

aartar-and 

A 

B 

C 

0 

e 

AocoiMi  wHhoui  iMiit  rvMlwilr 
TraraacMon  Aficounta 

110 
210 

310 
410 
510 
610 
710 



UD 

220 

320 
420 
530 
820 
720 

130 
230 

330 

430 
530 
630 
730 

140 
240 

340 
440 
540 
640 
740 

190 

Accounto  wito  (had 

FkMdRatoc 

Original  Ma 

Original  Ma 

OrtgkalMa 

OrigmdMa 

VariditoRatoU 

Mama 

Ouartar-EndB^ 

torityofShMontoaarL^M 

250 

krty  Mora  fan  Sbi  Montoa  tomug*!  On.  Y^ 

360 

Urily  Mora  than  Ona  Yaa  tom^  Tina  YaM 

450 

Urfly  Mora  tan  TTraa  Yaa> 

550 

dMatelkail..- 

lanoa  in  Monay  Maliat  DMwat  Acocunto  OnAatod  to  2S0  .!»«} 

7S0 
900 
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Section  H  (Part  i).-MATURiTY  and  Yibj)/Cost  Information  Remaininq  Time  BEPone  the  Asset  Can  Be  Rs>riced  oh  Matures  and  Rate 

SeNsmvrrY 

tOoMnini 


Action  H  (Part  ir).-MATURrrY  and  Yieid/Cost  ^formation  Remaimnq  Time  Before  the  Uabmjty  Can  Be  Repriced  or  Matures 

SENsmvrrY 


AND  Rate 


•WMOB*  oonkact  tnMrat  ralB)l 

6monti 

•  orlm 

>6nNMIW-1 

>1-3yMf« 

>9^ymn 

>9-10yMn 

>10yMM 

Dotais 

eml 

OOIM 

Pii^ 

Dom 

Ptr- 
MM 

Ooin 

P»- 
OMl 

Dam 

Pw- 

Mrt 

DolM 

Pw- 
omt 

ToM 

LMBUnES 
DwmM.  AAimw.  and  Bomwingi 
D^MM  «Mh  BUvcM  QraMw  Vim  tion.nm 

461 

SOI 

541 
961 

621 
661 
701 
741 

462 

902 
542 
962 

622 
662 

468 

464 

466 

468 

4«7 

468 

488 

470 

471 

472 

DmoMi  «»  BriMM  <«  tM0M6  or  Lmk 

480 

520 
560 

MHAAi..,. 

543 
583 

823 
663 
703 
748 

544 
964 

624 
664 

545 
586 

625 
865 

705 
746 

546 
588 

626 
668 

547 
587 

827 
8B7 
707 
747 

546 
988 

628 
868 

546 
568 

629 
668 
TOO 
749 

590 

500 

630 

870 

561 
591 

631 
871 
711 
751 

962 
982 

632 

672 



OnvBoRMka: 

800 

UnMGw«1 

640 

Total  «n«nclil  UtiM  1 1 

680 
720 
760 

SEcnoN  I— Annual  Supplement  » 

OMm  to  to  («p«M  h  SmmmmM 

Nuntar  ol  MoitBig*  Loaw  HMt 

FHA/VA   mi   08wr   FMnly   kMurad   aid 


Mantar  of  UM«i«n  FdradoMd 

imLoMwki 


BUmom  In  MolnqM.  PWMm— un»  ant  Uort- 


010 
020 
030 

040 


050 


Section  K.— Slow  Loans  and  Other 
Scheduled  Items 

ICoRBMa  Ml  wtMduto  onty  It  nur  mnMt  oKMing  ooeurad 
ifS"  "!?*'??'•  *«»««i  ■««*«  iMM  dM  «  (X  yaw 
dntadMa  TMtchMula  vN  to  uMd  to  oonvuto  inr 
comiMno* 


WW)  LR  663.13(bN4)] 


Section  K.— Slow  Loans  and  Other 
Scheduled  Items— Continued 

[ComptotoJNa  tt*mU»  only  V  tour  awurt  dcMlng  occured 
Aatng  a*  quMr.  Amounto  #auU  rritod  dMi  m  ol  yor 
ckMingdMa.  Thk  tchadtM  ««  to  iMd  to  oafnputo  your 
conyfam  laNh  l.R  563.i3(bM4)] 


>To  to 


Quaitarty  R^wrt  only. 


Sto«  mortgag*  bant  aid  oonfeacto: 

Totol-FHA/VA  and  OViar  Fadwrty  IWMd 
and  Ouarantoad  Loana 

Tolal-Comanional 

Slow  nonmortpaga  loana: 

Tolal-lnaurad.. 


Total-OommafcM  (Enapt  kiauradt.. 
ToW-Conaumar  (ExoaiM  maurad).. 


TotM-Rnandng  Laaaaa  (Ewapl  Inauad^.. 
Othar  actodutod  tame: 
Nonconfining  Loana  and  Conkacto 


010 
020 

030 
040 
060 
080 

070 

080 


Nat 
aniounl> 

090 

kwaatoam  SaoMWaa  Paal  Dw  Md  Own 
CtaaalBanka 

Mam 

100 

rlftHparty 

110 

Totol  (too  loana  and  oViar  aotoduM  lii 
OnaYa* ...._ 

•«Nn 

800 

900 

On»HaH  or  Total  Acfuatobto  RMa  Mor^^a 
Loana _ 

810 

Fbad  Rato  UaMNy  Souroaa  ol  Funda  «Mh 
RamaMng  Taim  to  Maturity  Enaadkig  FNa 

Yam _ 

920 

>  (Man  in  tnuaanda.  Amount*  ai  ol  oloalng  ( 
MLLMO  CODE  8780-01-41 


JMI 
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MONTHLY  SURVEY  OF  SELECTED  DEPOSITS  AND  OTHER  ACCOUNTS 


As  of  close  of  business  on  the  last  day  of  the  aonth  of 


Attacfaaent  B 


Enter  In  coluan  A  the  dollar  balance  In  the  specified  account  category  as  of  the  close  of 

business  of  the  aonth  specified. 

Enter  In  coluan  B  the  aost  coaaon  Interest  rate  paid  on  the  largest  dollar  voluae 

of  deposits  and  retail  RPs  Issued  during  7  days  ending  on  the  survey  date.  For 

lines  4b-4f  also  check  F  if  account  has  a  fixed  rate  and  V  If  It  has  a  variable  rate. 

Enter  In  coluan  C  the  appropriate  code  for  the  frequency  of  Interest  coapoundlng: 

1  -  Continuously  or  dally     4  -  Sealannually     6  -  Not  coapounded;  sl^le 

2  -  Monthly  5  -  Annually  Interest  paid  at  aaturlty 

3  -  Quarterly  7  .  other  (specify) 

If  code  6  Is  specified,  also  enter  In  coluan  C  the  aaturlty  of  the  account  (In  aonths). 

coapletlng  this  report. 


Please  read  instructions  carefully  before 


ACCOUNT  CATEGORIES; 

Aaounts  reported  In  the  following 
categories  should  Include  balances 
held  in  IRA  and  Keogh  Plans: 

1.  "Super  NOU"  accounts 

2.  Money  aarket  deposit  accounts  (MMDAs) 

3.  Retail  RPs  with  balances  of  less 
than  $100,000 

4.  All  interest-bearing  fixed-tera 
certificates  with  balances  of  less 
than  $100,000  and  with  original 
aaturitles  of: 

Aa-  7  through  31  days 

b.  32  through  91  days  .' 

c.  92  through  182  days 

d .  183  days  through  1  year 

e.  over  1  yr  but  less  than  2-1/2  yrs. 
f •  2-1/2  years  and  over  

All  IRA  and  Keogh  Plan  accounts,  includ- 
ing amounts  reported  in  items  1  through 
4  above  ...«> 

Name  of  reporting  Institution 

District/Docket  Number 

Address 

FHLBB  Form  1312A 

MLUm  cow  STlt-OVC 


Aaount 
outstanding 


bll. 


all. 


thou. 


Interest  Rate 


B. 

Most  coaaon 
interest  rate 


percent 


C. 

Frequenqr 

of  Interest 

coapoundlng 

code laonths 


inn 


TTTTTTl 

I  n  1 1 1 1 
n  n  n  I 
n  n  n  I 

I  n  n  n 
n  n  n  I 

n  n  n  I 
n  n  n  I 

n  n  n  I 
n  n  n  I 

n  n  n  I 
n  n  n  I 

I I  n  n  I 
I  n  n  n 

I  n  n  n 
1 1 1 1 1 1 1 


tTTTTTTTTl 


/////////////// 

n  n  n  n  I  n  n  1 1 
n  n  n  n  n  n  n  I 


Person  to  be  contacted  concerning  this  report 


(Area  code) telephone  number  and  extension 


1. 
2. 

3. 


4.( 
4.1 
4.C 
4.C 
4.C 
4.i 
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ATTMCHMBIT  C— tdONTHLY  REPORT 
[To  to  enn^lMij  by  MuMy  tampto] 


pncJudviQ   non-contofTTHnQ   low 
■Mil  bul  aKkidkig  conn^aMis): 


DepaMK 

WWUrf  fend  IHIIIK 

Tn 
(Mm.. 


RcQuMoiy  n0l  worth.. 


w>«%  oi  3  nont*  or  tan  in 
graatar  kan  $100,000  mckxtad  Mxw*. 


Mof^|a0a  LflncSng 


Loofwcignd 


1 
Ottwr 


CWiar  Ondudtag  non-oatft  raCranono  and  cointxna- 
lon  ooralniGlon/puraliaM  loana  whara  constiuc- 
lion  tm  comptalad  Aaing  monOit  aacured  by: 

i_-  •     -  • 

CNhari 


Land.. 


Uanaand 

1-4lanl 

0»ar 

Noo-fwidartW  proparty.^ 


and  partripluia  puretiaaad  aaeurad 

1- 

ODari 

Non-faaidanial  proparty.. 


CMh  tapaymama  of  loan  principal . 


Made  duang  momtt 
To 
1 
OMr 


To  purrhaaa 
ComriMmenls  and 
ando<  monVc 
To 
1 
Otiar 


loana  in  procen  ou<standina  al 


vaMlanttal  proparty.. 


To 

Total  mor^iauaa' 

To  purchaaa  or  • 

and  10  purctiata 


neiHmrtgaga 


Oapoa*  ActMly 

New  dtpoMa  racalwad  taai  dapoata  «ntt¥lrawn..... 
In4efaai  cradaad  to  aocounla -..— „ _....„„„ 

intaraat  Chafgaa 

imaraal/dividandi  on  dapoaNa 

intaraai  on  advancaa  and  othar  bonowad  monay- 


010 
015 
020 

030 
036 
0«0 
045 
090 


065 


080 
066 
070 
075 
080 

oes 


110 
115 
120 

130 
136 
140 
150 
160 


190 


210 

220 
226 

230 


240 
245 
260 
2S5 

200 

aae 

270 

280 
286 
ZBO 
296 


310 
315 
320 
325 


330 
335 

340 
360 
380 

370 


410 
420 


510 
520 


Attachment  C— Monthly  Report— 
Continued 

[To  to  comptalad  by  Induaby  tan^la} 


Cliack  X  you  ara  iadudbv  bi  1 
■la  aval  feiia  ai 
matgar  or  ttiMar  lypa  aoquWaoa. 


610 


Attachment  D.— Section  J— Cash,  Deposit 
AND  Investment  Securities  by  Type  and 
Miscellaneous  tTEMS 


coa*. 


■nd  wWMtnwnt  Mcuvflm] 


A»  Securitoa  and  Dapoalt  HaU  Subfad  to  Rtpw- 

08i«  SacufWaa  I 
Agrai 
U3.( 


I  and  Not  SM4eel  to  Raptactwaa 


Banfean'  Aeoaptanoaa- 

Conmafdal  Pipar 

OnponlaDaM 


iTMfjapl  bankafi^  aij  wp#- 


SbaMa  in  Qpan-End  Managananl  InvaabnanI  Conv 


Ottor  InMabnam  Saourittaa.. 
Ca«h  on  Hwid _ 


Demand  and  Tfena 
Bant- 


toaFadanH  Ktonw  Loan 


010 


020 
030 
040 
060 
080 

070 

060 
090 
100 

110 
120 
130 


140 
150 


160 
170 


180 
800 


OepoaNa  in  Iha  Ninata  Bank  lor  Savbiga  and  Lo«i 
Aaaodabona  (biduda  in  Nama  140  «id  160) 900 

US  Govemmani  and  FadanI  Agancy  Obbgabona 
Mabjring  WUMn  Ona  Yaar  (bidudad  in  Nana  020 
and  030) „_ giO 

|FR  One  83-24078  Filed  9-1-83:  ft45  un| 
MUJNQ  CODE  fTlfr-OI-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Hto  No.  802  SieS] 

Eatee  Corp^  Propoaad  Consent 
Agreement  With  Analysia  To  Aid 
PutiNc  Comment 

aqcmcy:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


OapoMa  at  Fedm  I 

Damand  OapoaNi  tn  FDOfeiauad  Commaiad  Sanka... 

Oamand  Oapoalk  in  M  OViar  taaMuMona  (ExcepI  a 
Fadaral  Homa  Loan  Bank,  a  Faderal  H«aerv«  BMik 
or  FDK>4naured  Conwnercial  Bank) _ 

Tmm  and  Savings  DapoaMa  in  FDIC-inauatf  Gammar- 
dal  Barks- _ 

Tma  and  Savingt  Oepoailt  in  Al  Olhar  bvtituliona 
(Exoap«  a  Fedrnl  Homa  Loan  Bank,  a  Fedarat 
Raaana  Bank  or  FDIC-lnauad  ComcnarcW  Bvk 

Loana  o<  Unaacurad  Day<t)  (FadaraO  Fundi. 

Oltitr  Caih  Itama  and  Aocnwd  bilarasi  Racaivabia 

on  Sacutttoa  and  Oapoato 

Total— caan.  dapoaMa  and  bnaabnanl  tacurittaa 
(Sum  of  nana  010  V»ou^  180>. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
wifair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Parsippany,  N.J.  manufacturer  and 
marketer  of  health-related  food 
products,  among  other  things,  to  cease 
representing  that  any  of  its  products 
have  been  accepted  or  recommended  for 
use  by  a  diabetic  or  hypoglycemic 


unless  it  discloses  the  identity  of  the 
endorser  and  the  material  qualifications 
or  limitations  placed  on  the 
endorsement  If  the  company  promotes  s 
food  as  being  appropriate  for  diabetics, 
it  would  be  required  to  disclose  that  it  is 
"not  a  reduced  calorie  food"  in 
advertising  and  on  package  labels  as 
required  by  the  Fooid  and  Drug 
Administration  regulations. 
Representations  that  a  food  will  or  will 
not  affect  blood  sugar  levels  or  that  it 
has  any  health-related  property  or 
quality  for  diabetics  of  hypoglycemics 
would  have  to  be  substantiated  as 
required  by  the  terms  of  the  order. 
Further,  the  firm  woidd  be  barred  from 
misrepresenting  the  existence  or 
truthfiilness  of  endorsements;  the 
identity  of  any  sweetnen  that  food 
containing  fructose  contains  no  sugar  or 
that  a  food  is  reduced  in  calories  and  is 
appropriate  for  weight  control.  The 
order  would  additionally  require  that 
the  company  provide  to  the  American 
Diabetes  Association.  Inc.  or  to  the 
Juvenile  Diabetes  Foundation  the  sum  of 
$25,000  widiin  24  months  from  the 
effective  date  of  the  order,  and  to 
maintain  files  substantiating  its 
advertising  claims  for  a  period  of  three 
years. 

DATE:  Comments  must  be  received  on  or 
before  November  1. 1983. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary. 
Washington.  D.C.  20580. 

FOR  FURTHER  INRMMATION  CONTACT 

FTC/PA.  Robert  C.  Cheek.  Washington, 
D.C.  20580.  (202)  724-0727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f}  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  $  2.34  of  the  Commission's  Rules 
of  Practloe  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commision.  had  been  placed  on  the 
public  record  for  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such  - 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  SubjecU  in  16  CFR  Part  13 

Trade  practices. 

In  the  Matter  of  Estee  Corporation:  File  No. 
8023165:  Agreement  Containing  Consent 
Order  to  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
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certain  acts  and  practices  of  Estee 
Corporatioa  a  coiporatkm,  and  it  now 
appearing  tiut  Estee  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  pn^rased  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Estee  Corporation,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  Estee 
CorfHiration  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  office  and  principal 
place  of  business  located  at  W9 
Lackawanna  Avenue,  Parsippany.  New 
Jersey  07054. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a)  Any  further  procedural  steps; 
fb)  The  requirement  that  the 

Commission's  decision  contain  a 
statement  of  findings  of  fact  and  ' 

conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  chaUenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceetfing  anless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Comfflission,  it  together  with  the  draft  of 
compliant  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
sudi  action  as  it  may  consido^ 
appropriate,  or  issue  and  serve  its 
complamt  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  (hsposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Coannission  pursuant 
to  the  provisions  of  (  2.34  of  the 
Commission's  Rule*,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 


oorre^xmdnig  in  form  and  substance 
with  the  draft  of  complaint  here  - 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  maner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order  shall 
become  final  upon  service.  DeUvery  by 
the  VS.  Postal  Service  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
folly  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  order,  the 
term  "food"  shall  mean  and  include  any 
article  «sed  for  food  or  drink  for 
humans,  chewing  giun.  and  any  article 
used  for  a  component  of  any  such 
article. 

Any  provision  of  this  order  shall  not 
cover  labels  if  labeling  is  such  provision 
is  inconsistent  with  r^ulations  of  the 
Food  and  Drug  Administration  or  with 
the  statutes  it  enforces. 

The  provisions  of  this  order  shall  not 
apply  to  any  label  or  labeling  printed  by 
respondent  before  the  date  of  service  of 
this  order  and  shipped  by  respondent  to 
distributors  or  retailers  prior  to  January 
1, 1984  or  the  date  of  service  of  this 
order,  whichever  is  later. 


It  is  ordered  that  respondent  Estee 
Corporation,  a  corporation,  its 
successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives,  and  employees,  directly 
or  timwgh  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  food  in  or 


affecting  oommeroe,  as  "commerce"  is 
defined  in  the  Federal  Trade 
ConBissioa  Act  do  forthwith  cease  and 
desist  fimn: 

A.  Representing,  directly  or  by 
implication,  that  any  food  is  accepted  oi 
recommended  by  an  individual  or 
organization  othier  than  the  advertiser 
for  use  by  a  diabetic  or  hypoglycemic 
unless  in  immediate  conjunction  widi 
such  representation  the  following  is 
disclosed  with  equal  prominence: 

1.  Hie  identity  of  the  individual  or 
organizatioik  and 

2.  All  material  qualifications  or 
material  limitations,  if  any,  placed  on 
the  acceptance  or  recommendation  by 
the  individual  or  oiganiration. 

B.  Failing  to  clearly  and  prominently 
disclose  in  a  nonlabel  advertisement 
"This  food  is  not  a  reduced  calorie 
food."  when: 

1.  Respondent  makes  a  representation, 
direcdy  or  by  implication,  in  the 
advertisement  tfaist  any  food  is  an 
appropriate  part  of  a  diabetic's  diet  and 

2.  A  disclosure  is  required  on  the  label 
that  the  food  is  not  a  reduced  calorie 
food  pursuant  to  regulations 
promulgated  by  the  Food  and  Drug 
Administration. 

Provided  that,  where  more  than  one 
food  is  promoted  by  a  single 
advertisement  and  a  label  disclosure  is 
required  pursuant  to  regulations 
promulgated  by  the  Food  and  Drug 
Administration  for  one  or  more  of  the 
advertised  foods,  this  section  shall  be 
satisfied  if  the  following  statement  is 
clearly  and  {wominendy  disclosed  in  the 
advertising:  "Some  of  these  foods  are 
not  reduc«l  calorie  foods." 

C.  Making  any  representation,  directly 
or  by  inq>lication.  about  the  health- 
related  comparability  of  one  sweetener 
to  another  sweetener,  unless  at  the  time 
of  dissemination  of  each  such 
representation  respondent  possesses 
and  relies  on  a  reasonable  basis  whidi 
substantiates  each  such  representation, 
consisting  of  competent  and  reliable 
scientific  evidence  of  the  type  and 
quantum  appropriate  for  the 
representation  made. 

D.  Representing,  directly  or  by 
implication,  that  a  food: 

1.  Will  or  will  not  affect  blood  sugar 
levels  in  any  manner,  or 

2.  Has  any  health-related  property  or 
quality  for  diabetics  or  hypc^glyoemics, 
unless  at  the  time  of  dissemtevtion  of 
each  such  representation  respondent 
possesses  and  relies  on  a  reasonable 
basis  which  substantiates  each  such 
representation,  consisting  of  competent 
and  reKaUe  scientific  evidence  of  the 
type  and  quantum  appropriate  for  &e 
representation  made. 
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E.  Misrepresenting,  directly  or  by 
impUcation: 

1.  The  existence  or  truthfulness  of  any 
endorsement  or  reconunendation, 

2.  The  indentity  of  any  sweetener, 

3.  That  any  food  which  contains 
fructose  or  high  fructose  com  syrup  does 
not  contain  any  sugar,  provided  that, 
this  provision  shall  not  prohibit 
respondent  frum  truthfully  representing 
that  a  food  does  not  contain  "sucrose" 
or  "table  sugar." 

4.  That  a  food  is  reduced  in  calories 
compared  to  other  foods  or  is 
appropriate  for  weight  control. 

n 

It  is  further  ordered  that  respondent 
shall  within  twenty-four  (24)  months 
after  the  date  of  service  of  this  order, 
provide  the  aggregate  sum  of  $25,000  to 
the  American  Diabetes  Association,  Inc. 
or  the  Juvenile  Diabetes  Foundation. 
Said  funds  shall  be  designated  as  "for 
the  purposes  of  research  into  dietary 
management  of  diabetes,"  provided  that, 
if  any  of  such  funds  are  not  used  by  the 
recipient  organizationfs)  for  said 
purposes,  such  funds  shall  revert  to  the 
general  research  funds  of  the 
organize  tion(s). 

UI 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

IV 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
corporate  structure  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
comphance  obligations  arising  out  of  the 
order. 


It  is  further  ordered  that  respondent 
shall  maintain  files  and  records  of  all 
substantiation  for  claims  made  under 
Parts  IC  and  ID  of  this  order  for  a  period 
of  three  (3)  years  after  the  dissemination 
of  any  advertisement  containing  such 
claim.  Additionally,  such  material  shall 
be  made  available  to  the  Federal  Trade 
Commission  or  its  staff  within  fifteen 
(15)  days  of  a  written  demand  for  such 
material. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  file  with  the 
Commission  a  rei>ort,  in  writing,  setting 


forth  in  detail  the  manner  and  form  of  its 
compliance  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  PuUic  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Estee  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Conmients  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  changes  Estee  with  disseminating 
advertisements  containing  false, 
misleading  and  unsubstantiated 
representations  about  its  health-related 
"special  foods."  These  foods  are 
sweetened  not  with  ordinary  table  sugar 
(sucrose),  but  with  the  alternative 
sweeteners  fhictose,  sorbitol  or  high 
fructose  com  symp  (HFCS).  Estee's 
foods  are  frequently  advertised  and  sold 
to  diabetics. 

The  complaint  alleges  that  Estee  made 
the  following  false  claims  about  its  food 
and  sweeteners: 

a.  That  the  Food  and  Drug 
Administration  and  the  American 
Diabetes  Association  have  concluded 
that  Estee's  sweeteners  are  useful 
without  significant  qualification  in 
diabetic  when,  in  fact,  neither  has  so 
concluded; 

b.  That  Estee's  foods  are  significantly 
reduced  in  calories  compared  with 
comparable  foods  and  are  useful  or 
appropriate  for  weight  control  when,  in 
fact  many  of  the  foods  are  not: 

c.  That  the  sweetener  in  all  of  Estee's 
"fructose" — sweetened  foods  is  fructose, 
when,  in  fact,  in  certain  foods  it  is 
actually  HFCS:  and 

d.  That  Estee's  foods  do  not  contain 
any  sugar  when,  in  fact,  many  of  the 
foods  contam  fructose  or  HFCS,  which 
are  sugars. 

The  complaint  further  alleges  that 
Estee  represented  its  fructose — and 
sorbitol-sweetened  foods  as  useful  or 
appropriate  for  diabetics'  diets. 
According  to  the  complaints,  this 
representation  is  unsubstantiated 
because  (a)  fructose-and  sorbitol- 
sweetened  foods  should  not  be  eaten  in 
more  than  limited  amounts  by  any 
diabetics;  (b)  these  foods  are  not  useful 
or  appropriate  for  weight  loss  or  weight 
control  diets  and  many  diabetics  are  on 
such  diets:  and  (c)  these  foods  are  not 
appropriate  for  untreated  or  out-6f- 
control  diabetics. 


The  complaint  also  charges  that  Estee 
made  the  following  additional 
representations  for  which  it  laclced  a 
reasonable  basis: 

a.  That  the  sweetener  in  Estee's 
cookies  and  other  HFCS — sweetened 
foods  has  the  same  characteristics  as 
fructose,  including  its  effects  on 
diabetics'  blood  sugar  levels;  and 

b.  That  Estee's  HFCS— sweetened 
foods  are  useful  or  appropriate  for 
diabetics'  diets  and  will  not  cause 
undersirable  blood  sugar  elevations. 

The  consent  order  contains  provisions 
prohibiting  future,  misrepresentations 
and  unsubstantiated  claims  and 
requiring  certain  disclosures  in  future 
advertisements.  Additionally,  Estee  is 
required  to  pay  consumer  redress  in  the 
form  of  money  for  diabetes  research. 

The  order  applies  to  package  labels  as 
well  as  media  advertisements,  except  to 
the  extent  that  Food  and  Drug 
Administration  statutes  or  regulations 
conflict.  Also,  the  order  does  not  cover 
Estee's  existing  labels  for  a  short  period 
of  time  (until  January  1, 1984  or  the 
effective  date  of  the  order  whichever  is 
later).  This  provision  is  intended  to 
allow  Estee  to  use  up  some  it  its  existing 
inventory  of  package  labels. 

Part  lA  of  the  order  requires  Estee  to 
make  certain  disclosures  whenever  it 
advertises  that  any  food  is  accepted  or 
recommended  for  use  by  diabetics  or 
hypoglycemics.  The  disclosures  include 
the  identity  of  the  endorser  and  all  of  its 
material  qualiHcations  or  limitations  on 
the  endorsement. 

Part  IB  of  the  order  requires  Estee  to 
disclose  in  advertisements  that  a  food  . 
"is  not  a  reduced  calorie  food" 
whenever  it  advertises  that  the  food  is 
appropriate  for  diabetics  and  such  a 
disclosure  is  required  on  the  package 
label  under  Food  and  Drug 
Administration  regulations.  The  FDA 
requires  this  disclosure  if  the  food  is 
promoted  as  appropriate  for  diabetics, 
and  is  less  than  one-third  reduced  in 
calories  compared  to  comparable  foods. 

Part  IC  requires  Estee  to  have  a 
reasonable  basis  for  any  claims  about 
the  health-related  comparability  of  one 
sweetener  to  another.  The  reasonable 
basis  must  consist  of  competent  and 
reliable  scientific  evidence  of  the  type 
and  quantum  appropriate  for  the  claim 
made. 

Pari  ID  provides  that  Estee  must  have 
a  reasonable  basis  for  any  claims  about 
the  effect  of  any  food  on  blood  sugar 
levels  or  about  the  health-related 
properties  of  any  food  for  diabetics  or 
hypoglycemics.  The  reasonable  basis 
required  is  the  same  as  that  for  Part  IC 

Part  IE  prohibits  the  following 
misrepresentations: 
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a.  Of  the  existence  or  tnithftilness  of 
an  endorsement: 

b.  Of  the  identity  of  a  sweetener 

c.  That  HFCS  or  fructose  are  not 
sugars:  and 

d.  That  a  food  is  reduced  in  calories  or 
is  appropriate  for  weight  control 

Part  n  of  the  Order  requires  Estee  to 
pay  within  two  years  $254110  in 
consumer  redress,  in  the  fona  <A  a 
grant(s)  to  the  American  Diabetes 
Association  or  the  Juvenile  Diabetes 
Foundation.  The  purpose  of  the  grant(s) 
is  to  fund  research  in  the  area  of  dietary 
management  of  diabetes.  In  this  case, 
the  Comnission  determined  that 
providing  refunds  directly  to  injured 
consumers  would  not  be  a  practical 
form  of  consumer  redress,  because  of 
the  difficulty  in  locating  purchasers  of 
Estee  foods  and  because  the  individual 
redress  amounts  would  have  been  very 
small.  This  provision  is  designed  to 
faciUtate  diabetes  research  which  will 
inure  to  the  benefit  of  all  diabetics. 

Parts  ED- VI  of  the  order  require  Estee 
to  distribute  copies  of  the  order  to  its 
operating  divisions,  notify  the 
Commission  prior  to  any  change  in  its 
corporate  structure,  maintain  certain 
records  for  three  years,  and  file  a 
compliance  report . 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Michael  A.  Bafgage, 
Acting  Secretary. 

(FS  Ooc.  S»-241«3  nicd  »-l-n:  k4S  am) 


DEPARTIIENT  OF  THE  TREASURY 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23CFRCh.l! 

[FHWA  DockM  Na  S3-7] 

AcceteraHon  of  Projects;  Consolidated 
Rulemaking 

Correction 

In  FR  Doc  83-23503,  beginning  on 
page  38B54,  in  the  issue  of  Friday, 
August  26, 1963,  on  page  38855,  in  the 
first  column,  in  the  '^ATE"  paragraph,  in 
the  second  line  "September  25, 1983." 
should  read  "October  25. 1963.". 

MLLMQ  COOC  liSS-tVIt 


26CFRPart1 

RegiatraUoa  Raquirad  OMgMions 
rttillc  I  lamina  on  rroooaad 


r:  Internal  revenue  service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


I  Tliis  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  amendment  of 
the  Income  Tax  Regulations  under 
sections  163. 105,  and  1232  of  the 
Internal  Revenue  Ckxle. 

DATES:  Hie  public  hearing  will  be  held 
on  Thursday,  November  10, 1983. 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Thursday.  October  27, 1983. 

AOOflESS:  The  public  hearing  will  be 
held  in  the  LRA  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW.. 
Washington.  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CCJJLT  (LR- 
151-83).  Washington.  D.C  20224. 
FOR  RmTNER  IWrOnMATIOII  CONTACT 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224,  202-56ft-3935.  not  a  toll-free 
caU. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  163, 165,  and 
1232  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations  appear 
in  this  issue  of  the  Federal  Register  (See 
FR  Doc.  83-24071). 

The  rules  of  $  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601}  shall  apply  with  respect  to 
the  pubUc  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regtilations  should  submit 
not  later  that  Thursday,  October  27, 
1983,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  eadii  sub)ect 

Bach  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  die  lobby  of  die 
Internal  Revenue  Building  until  9^t5  a.m. 

An  agenda  showing  die  sdieduling  of 
the  speakers  will  be  made  after  outlhies 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  directioD  of  the  CammiMioner  of 
Internal  Revenae. 
Jamea  |.  lioGovHii, 

Acting  Dinctor.  Legislation  and  Regulations 
Division. 

(PR  Dk.  Si-2«8n  HM  a-l-ai:  M(  aal 


26  CFR  Parts  1  and  Sf 


Sanctions  on  Issuare  and  HoUsrsof 
Raglatratlon  RsQulnd  OiiBgalluin  Not 
HI  nay**"**'  rorm 

AOENCV:  Internal  Revenae  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  revises  the 
proposed  regulations  issued  on 
November  15, 1982  (47  FR  51414)  relating 
to  die  definition  of  die  tenn 
"registration-required  obligation"  with 
respect  to  obligatioas  issued  to  certain 
foreign  persons  and  the  imposition  of 
sanctions  on  issuers  issuing  registration- 
required  obligations  in  bearer  form.  This 
document  contains  proposed  regulations 
relating  to  die  imposition  of  sanctions 
on  persons  holding  registration- 
required  obligations  in  bearer  form,  lliis 
document  proposes  to  remove  5  5f.l63- 
1(c)  of  the  temporary  regulations. 
Qianges  to  die  applicable  law  were 
made  by  the  Tax  Equity  and  Fiscal 
ResponsibiUty  Act  of  1962.  The 
proposed  regulations  would  affect 
issuers  and  holders  of  obligations  and 
would  provide  them  with  guidance 
needed  to  comply  with  the  law.  A  notice 
of  a  public  hearing  concerning  these 
proposed  regulations  appears  elsewhere 
in  this  issue  of  the  Federal  Registar. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  November  1, 
1983.  The  regulations  under  section  163 
and  the  removal  of  fi  5f.  163-l(c)  are 
proposed  to  be  effective  with  respect  to 
obligations  originally  issued  more  than 
30  days  after  the  publication  of  final 
regulations  in  the  Federal  Register.  The 
regulations  under  section  165  and  1232 
are  proposed  to  be  effective  after 
December  31, 1982. 


;  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C  20224. 
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TON  rURTHEII  INTOWMATIOIl  CONTACT: 

Carol  T.  Doran  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-^289). 

•UmAICNTARY  INFOmiATKMl: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  163, 165,  and  1232  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  changes  made  to  the 
Internal  Revenue  Code  of  1954  by 
section  310  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (the  Act) 
(Pub.  L.  97-248,  96  Stat.  595)  and  are  to 
be  issued  under  the  authority  contained 
in  section  165  of  the  Code  (96  StaL  598; 
28  U.S.C.  165)  and  section  7805  of  the 
Code  (68A  StaL  917;  26  U.S.C.  7805). 

On  November  15, 1982,  the  Federal 
Register  pubUshed  temporary 
regulations  (47  FR  51361)  under  section 
163  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations,  upon 
becoming  final,  would  remove  S  5f.l63- 
1(c)  of  the  temporary  regulations.  Until 
final  regulations  are  effective  the 
temporary  regulations  remain  in  effect. 

Section  310  of  the  Act  added  new 
sections  163(f),  165(j).  and  1232(c)  to  the 
Code.  Section  163(f)  disallows  an 
interest  deduction  otherwise  allowable 
under  163(a),  or  any  other  provision  of 
the  Code,  if  the  interest  is  attributable  to 
a  registration-required  obligation  issued 
in  bearer  form.  Section  165(j)  disallows 
a  deduction  for  any  loss  sustained  on  a 
registration-required  obligation  that  is 
held  in  bearer  form.  Section  1232(c) 
provides  that,  if  a  registration-required 
obligation  is  held  in  bearer  form,  any 
gain  on  the  sale  or  other  disposition  of 
such  obligation  shall  be  treated  as 
ordinary  income. 

Explanation  of  Provisions 

The  proposed  regulations  contained  in 
this  document  provide  rules  for 
determining  whether  an  issuer  may 
claim  an  interest  deduction  for  interest 
paid  on  an  obligation  in  bearer  form, 
which  is  otherwise  a  registration- 
required  obligation,  because  the  issuer 
satisfies  the  conditions  set  forth  in 
section  ie3(f)(2)(B).  Under  section 
163(f)(2)(B)  an  obligation  is  not  a 
registi^tion-required  obligation  if  it 
meets  the  following  conditions:  it  is  sold 
under  arrangements  reasonably 
designed  to  ensure  that  it  is  not  sold  to 
United  States  persons;  interest  on  the 
obligation  is  payable  only  outside  the 
United  States  and  its  possessions;  and 


on  the  face  of  the  obligation  there  is  a 
statement  that  any  person  who  holds  the 
obligation  will  be  subject  to  limitations 
under  U.S.  income  tax  laws. 

Proposed  regulations  will  be  issued 
under  section  4701  relating  to  the 
imposition  of  an  excise  tax  on  issuers 
issuing  registration-required  obligations 
in  bearer  form.  Those  regulations  are 
anticipated  to  provide  rules  parallel  to 
those  set  forth  in  this  document, 
concerning  the  exemption  from 
registration  provided  in  section 
163(f)(2)(B). 

The  proposed  regulations  provide 
rules  for  determining  what  arrangements 
tu«  reasonably  designed  to  ensure  that 
an  obligation  will  not  be  sold  to  United 
States  persons.  An  issuer  will  satisfy  the 
requirement  that  arrangements  be 
reasonably  designed  to  ensure  sale  to 
non-U.S.  persons  by  complying  with  any 
one  of  the  following  alternatives. 

First,  an  issuer  will  satisfy  this 
requirement  if  the  obligation  need  not  be 
registered  under  the  Securities  Act  of 
1933  because  it  is  intended  for 
distribution  to  persons  who  are  not 
United  States  persons.  For  this  purpose, 
the  term  "United  States  person"  is 
defined  in  accordance  with  the 
Securities  Act  of  1933. 

Second,  if  a  bearer  obligation  is 
registered  under  the  Securities  Act  of 
1933  or  is  exempt  &t)m  registration 
under  section  3  or  4  of  such  Act,  the 
issuer  *vill  satisfy  this  requirement  if  it 
does  not  offer  the  obligation  in  bearer 
form  to  U.S.  persons,  it  obtains 
covenants  from  members  of  the  selling 
group  that  they  will  not  sell  the 
obligation  to  U.S.  persons  and  that  they 
will  send  a  confirmation  to  the 
purchaser  of  the  obligation  representing 
that  the  purchaser  is  not  a  United  States 
person,  and  the  person  entitled  to 
delivery  of  the  obligation  presents  to  the 
issuer  or  member  of  the  selling  group  a 
certificate  which  represents  that  no 
beneficial  owner  of  the  obligation  is  a 
United  States  person. 

Third,  an  obligation  issued  outside  the 
United  States  by  a  foreign  person  or  by 
certain  foreign  branches  of  domestic 
corporations  will  satisfy  the  requirement 
that  there  be  arrangements  reasonably 
designed  to  ensure  sale  to  non-United 
States  persons  if  the  issuer  does  not 
engage  significantly  in  interstate 
commerce  with  respect  to  the  issuance 
of  the  obligation.  It  is  intended  Qiat  an 
obligation  generally  will  be  considered 
to  come  within  this  third  alternative  if 
the  obligation  would  not  be  required  to 
be  registered  with  the  Securities 
Exchange  Commission  regardless  of 
whether  section  3  or  4  of  the  Securities 
Act  of  1933  applies.  If  the  issuer  satisfies ' 
this  third  alternative  with  respect  to  an 


obligation,  the  obligation  need  not 
contain  a  legend  concerning  limitations 
under  U.S.  tax  law.  The  regulations 
provide  that  an  issuer  will  not  satisfy 
the  requirement  that  arrangements  be 
reasonably  designed  to  ensure  sale  to 
non-United  States  persons  by  satisfying 
the  third  alternative  if  10  percent  or 
more  of  the  stock  of  the  issuer  is  owned 
or  considered  as  owned  by  a  United 
States  shareholder  and  the  U.S. 
shareholder  guarantees  or  otherwise 
assures  payment  of  the  obligation. 

The  proposed  regulations  provide 
definitions  of  the  terms  "interstate 
commerce"  (J  1.163-^(c)(2)(iii))  and 
"possessions"  (8  1.63-5(c)(2)(iv)). 

Section  1.163-5(c)(v)  of  the  proposed 
regulations  provides  rules  for 
determining  whether  interest  is  paid 
outside  of  the  United  States  and  its 
possessions.  The  regulations  provide 
that  interest  is  payable  only  outside  the 
United  States  and  its  possessions  if 
demand  for  payment  may  only  be  made 
outside  the  United  States  and  its 
possessions.  The  proposed  regulations 
state  that  payment  is  considered  to  be 
made  outside  the  United  States  and  its 
possessions  even  though  the  payment  is 
debited  or  credited  to  an  account 
maintained  in  the  United  States.  The 
proposed  regulations  provide  that  an 
issuer  may  name  a  United  States  paying 
agent  to  pay  interest  in  the  event  that 
United  States  dollars  become 
commercially  unavailable  outside  the 
United  States.  Paragraph(c)(2)(v)  also 
provides  a  rule  for  determining  the 
amount  of  any  original  issue  discount 
when  an  obligation  is  neither  registered 
under  the  Securities  Act  of  1933  nor 
issued  pursuant  to  a  private  placement 
exemption.  This  definition  is  applicable 
for  purposes  of  determining  whether  the 
original  issue  discount,  if  any,  is  payable 
outside  of  the  United  States. 

Section  1.163-5(c)(2)(vi)  of  the 
proposed  regulations  provides  rules 
under  which  an  obligation  in  registered 
form  may  be  converted  into  bearer  form. 
A  registered  obligation  may  only  be 
converted  into  bearer  form  if  the 
following  conditions  are  satisfied:  the 
obligation  was  originally  issued 
pursuant  to  an  offering  comprised  in 
whole  or  in  part  of  obligations  which 
satisfied  the  requirement  that  they  be 
issued  pursuant  to  arrangements 
reasonably  designed  to  ensure  sale  to 
non-United  States  persons;  at  all  times 
when  the  obligation  is  in  bearer  form  it 
also  satisfies  the  requirements  that 
interest  be  payable  outside  the  United 
States  and  that  the  obligation  contain 
the  required  legend;  and  the  issuer  or 
transfer  agent  obtains  a  certificate  from 
the  person  entitled  to  delivery  of  the 
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bearer  obligation  to  the  effect  that  no 
beneficial  owner  of  the  obligation  is  a 
United  States  person. 

Section  165(1)  provides  that  no 
deduction  for  any  loss  sustained  on  any 
registration-required  obligation  shall  be 
allowed  unless  the  obligation  is  in 
registered  form  or  the  issuance  of  the 
obligation  was  subject  to  tax  under 
section  4701.  Section  1232(c)  provides 
that  any  gain  on  the  sale  or  other 
disposition  of  a  registration-required 
obligation  that  is  not  in  registered  form 
shall  be  treated  as  ordinary  income 
unless  the  issuance  of  such  obligation 
was  subject  to  tax  under  section  4701. 
For  purposes  of  both  section  165(j)  and 
section  1232(c),  the  term  "registration- 
required  obligation"  has  the  same 
meaning  as  in  section  163(f)(2)  except 
that  an  obligation  is  not  exempt  from 
registration  even  though  it  may  have 
been  sold  under  arrangements 
reasonably  designed  to  ensure  sale  to 
non-United  States  persons,  interest 
thereon  is  payable  only  outside  the 
United  States  and  its  possessions,  and  it 
contains  a  legend  with  respect  to 
potential  adverse  tax  consequences  to 
U.S.  holders.  Thus,  although  an  issuer  of 
an  obligation  which  satisfied  these 
requirements  would  not  be  required  to 
register  the  obligation  and  would  not  be 
subject  to  the  issuer  sanctions  for 
issuing  the  obligation  in  bearer  form,  a 
person  subject  to  U.S.  tax  holding  such 
an  obligation  would  not  be  permitted  to 
take  a  deduction  for  any  loss  sustained 
on  the  obligation  and  would  be  required 
to  treat  any  gain  on  the  sale  or  other 
disposition  of  such  obligation  as 
on^ary  income. 

Sections  1.165-12(b)  and  1.1232-5(b)  of 
the  proposed  regulations  provide 
exceptions  to  the  rules  that  any  loss 
sustained  on  a  registration-required 
obligation  held  in  bearer  form  is  not 
deductible  and  that  any  gain  on  the 
disposition  of  such  obligation  is 
ordinary  income.  The  following  persons 
will  be  exempt  from  these  penalties 
even  though  a  registration-required 
obligation  is  held  in  bearer  form: 
persons  who  hold  such  obligations  for 
sale  in  the  course  of  their  trade  or 
business  and  comply  with  certain 
requirements  concerning  the  prevention 
of  sale  to  United  States  person;  financial 
institutions  (defined  in  i  1.165- 
12(b)(2)(ii))  that  comply  with  certain 
reporting  requirements  with  respect  to 
obligations  held  for  their  own  account  or 
for  the  account  of  their  customers  and 
which  hold  such  obligations  through  an 
entity  which  is  engaged  in  the  business 
of  holding  obUgations  for  member 
organizations  and  transferring 
obligations  among  such  members  by 


credit  or  debit  to  the  accoimt  of  a 
member  and  any  other  person  that 
surrenders  the  obligation  for  conversion 
into  registered  form  within  thirty  days  of 
the  date  when  the  transferor  of  the 
bearer  obligation  is  able  to  make  such 
obligation  available  to  such  persoa 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  of  the  Treasury  has 
certified  that  the  regulations  proposed 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6),  and  a  regulatory  Impact 
Analysis  is  therefore  not  required  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291  and  therefore  a  regulatory 
impact  analysis  is  not  required 

Cmnments  and  Pui^  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  on  a  date 
announced  in  the  notice  of  pubUc 
hearing  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  ot  the  office  of  Management 
and  of  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Infonnetiaii 

The  principal  author  of  these 
proposed  regulations  is  Carol  T.  Doran 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  bodi  on  matters  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.61-1  through  1.281-4 

Income  taxes,  taxable  income. 
Deductions,  Exemptionsi 

26  CFR  1.1201  throu^  1.1252-2 

Income  taxes.  Capital  gains  and 
losses,  Recapture. 

Proposed  amendments  to  tlie  legulatioas 

The  proposed  amendments  to  26  CFR 
Parts  1  and  5f  are  as  follows: 

Income  Tax  Regulations 

PART  1-[AMENDED] 

Paragraph  1.  Paragraph  (c)  of  the 
notice  of  proposed  rulemaking  under 
9  1.163-5,  published  on  November  15, 
1982  (47  PR  51414]  is  revised  to  read  as 
follows: 

f  1.163-5    DeiMof 


31,1«6a. 


(c)  Obligations  issued  to  foreign 
persons  after  /Date  which  is  30  days 
after  publication  of  final  regulations  in 
the  Federal  Registei^l)  In  general.  An 
obligation  issued  after  [Date  wliich  is  30 
days  after  pubUcation  of  final 
regulations  in  the  Federal  Register]  is 
described  in  this  paragraph  if — 

(i)  There  are  arrangements  reasonably 
designed  to  ensure  that  such  obligation 
will  be  sold  (or  resold  in  connection 
with  its  original  issuance)  only  to  a 
person  who  is  not  a  United  States' 
person  or  who  is  a  person  permitted  to 
hold  obligations  in  bearer  form  under 
section  1650)(3)  (A),  (B),  or  (C)  and  the 
regulations  thereunder,  and 

(ii)  In  the  case  of  an  obligation  which 
is  not  in  registered  form — 

(A)  Interest  on  such  obligation  is 
payable  only  outside  the  United  States 
and  its  possessions,  and 

(B)  Unless  die  obligation  is  described 
in  subparagraph  (2)(i)(C)  of  this 
paragraph  or  is  a  temporary  global 
security,  the  following  statement 
appears  in  &iglish  on  the  face  of  the 
obligation  and  on  any  interest  coupons 
which  may  be  detached  therefrom:  "Any 
United  States  person  who  holds  this 
obligation  will  be  subject  to  limitations 
under  the  United  States  income  tax 
laws,  including  tiie  limitations  provided 
in  sections  165(i]  and  1232(c)  of  the 
Internal  Revenue  Code."  For  purpc«es  of 
this  paragraph,  the  term  "temporary 
global  security"  means  a  security  in 
bearer  form  which  is  held  for  the  benefit 
of  die  purchasers  of  die  obligations  of 
the  issuers  and  interests  in  which  are 
exchangeable  for  securities  in  definitive 
registered  or  bearer  form  prior  to  its 
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stated  maturity.  A  determination  of 
whether  an  obligation  satisfies  each  of 
the  requirements  of  this  paragraph  (c)(l> 
shall  be  made  on  an  obligation-by- 
obligation  basis.. 

(2)  Rules  for  the  application  of  this 
paragraph— {i)  Arrangements 
reasonably  designed  to  ensure  sale  to 
non-United  States  persons.  An 
obligation  will  be  considered  to  satisfy 
paragraph  (cKlKJ)  of  this  section  if  the 
conditions  of  (A),  (B).  or  (C)  of  this 
subdivision  [i)  are  met 

(A)  The  obligation  is  offered  for  sale 
outside  the  United  States  and,  in 
connection  with  its  original  issuance, 
the  obligation  need  not  be  registered 
under  the  Securities  Act  of  1933  because 
it  is  intended  for  distribution  to  persons 
who  are  not  United  States  persons.  In 
addition,  the  terms  of  the  obligation 
provide  that,  if  the  obligation  is  either 
issued  in  or  converted  into  registered 
form,  it  may  only  be  converted  into 
bearer  farm  pursuant  to  the  rules  set 
forth  in  paragraph  (c)(2)(vi)  of  this 
section.  An  obligation  will  not  be 
considered  to  be  required  to  be 
registered  under  the  Securities  Act  of 
1933  if  the  issuer,  in  reliance  on  the 
advice  of  independent  counsel  received 
prior  to  the  issuance  thereof,  determines 
in  good  faith  that  the  obligation  need  not 
be  registered  under  the  Securities  Act  of 
1933  for  the  reason  that  it  is  intended  for 
distribution  to  persons  who  are  not 
United  States  persons.  Solely  for 
purposes  of  this  subdivision  (i)(A),  the 
term  "United  States  person"  hs  the  same 
meaning  as  it  has  for  purposes  of 
determining  whether  an  obligation  is 
intended  for  distribution  to  persons  that 
are  not  United  States  persons  under  the 
Securities  Act  of  1933. 

(B)  The  obligation  is  registered  under 
the  Securities  Act  of  1933  or  the 
obligation  is  exempt  from  registration  by 
reason  of  section  3  or  section  4  of  such 
Act,  and  all  of  the  foUonving  conditions 
are  met  with  respect  to  such  obligation: 
[1]  The  terms  of  the  obligation  provide 
that,  in  connection  with  its  original 
issuance,  it  may  not  be  offered  for  sale 
in  bearer  form  to  United  States  persons; 
(2)  The  terms  of  the  obligation  provide 
that  if  the  obligation  is  either  issued  in 
or  converted  into  registered  form,  it  may 
only  be  converted  into  bearer  form 
pursuant  to  the  rules  set  forth  in 
paragrph  (c)(2)(vi)  of  this  section; 
(J)  Each  underwriter  and  each 
member  of  the  selling  group,  if  tmy, 
covenants  that  it  will  not  sell  the 
obligation  in  bearer  form  to  United 
States  persons; 

[4]  Each  underwriter  and  each 
member  of  the  selling  group,  if  any, 
sends  confirmations  to  purchasers  of 
bearer  obligations  to  the  effect  that  each 


such  purchaser  represents  that  it  is  not  a 
United  States  person  and.  if  such  person 
is  a  dealer,  that  it  will  send  similar 
confirmations  to  purchasers  from  it* 

(5)  The  obligation  is  released  in 
definitive  form  to  the  person  entitled  to 
delivery  thereof  only  upon  presentation 
of  a  certificate  signed  by  such  person  to 
the  issuer,  underwriter,  or  member  of 
the  selling  group,  which  certificate 
states  that  the  obligation  if  not  being 
acquired  by  or  on  behalf  of  a  United 
States  person  or.  if  a  beneficial  interest 
in  the  obligation  is  being  acquired  by  a 
United  States  person,  that  such  person 
is  described  in  section  1650)(3)  (A),  (B), 
or  (C)  and  the  regulations  thereunder. 

[6]  The  issuer,  underwriter,  or  member 
of  the  selling  group  does  not  have  actual 
knowledge  that  the  certificate  described 
in  paragraph  (c)(2)(i){B)(5)  of  this  secUon 
is  false. 

(C)  The  obligation  is  issued  outside 
the  United  States  by  an  issuer  that  does 
not  significantly  engage  in  interstate 
commerce  with  respect  to  the  issuance 
of  such  oligation.  In  the  case  of  an  issuer 
which  is  a  United  States  person,  such 
issuer  may  only  satisfy  the  test  set  forth 
in  this  paragraph  (c)(2)(i)(C)  if  it  issues 
the  obligation  through  a  foreign  branch 
through  which  such  United  States 
person  is  engaged  in  the  active  conduct 
of  a  trade  or  business  outside  the  United 
States. 

(ii)  Special  rules.  An  obligation  shall 
not  be  considered  to  be  described  in 
paragraph  (c)(2){iHC)  of  this  section  if  it 
is — 

(A)  Guaranteed  by  a  United  States 
shareholder  of  the  issuer; 

(B)  Convertible  into  a  debt  or  equify 
interest  in  a  United  States  shareholder 
of  the  issuer;  or 

(C)  Substantially  identical  to  an 
obligation  issued  by  a  United  States 
shareholder  of  the  issuer. 

For  purposes  of  this  paragraph  (c)(2)(ii), 
the  term  United  States  shareholder  is 
defined  as  it  is  defined  in  section  951(b) 
and  the  regizlations  thereunder.  For 
purposes  of  paragraph  (c)(2)(ii)(C), 
obligations  are  substantially  identical  if 
the  face  amounts,  interest  rates,  due 
dates  for  payment,  and  maturity  dates 
are  substantially  identical. 

(iii)  interstate  commerce.  For 
purposes  of  this  paragraph,  the  term 
"interstate  commerce"  means  trade  or 
commerce  in  obligations  or  any 
transportation  or  communication 
relating  thereto  between  any  foreign 
country  and  the  United  States  or  its 
possessions. 

(iv)  Possessions.  For  purposes  of  this 
section,  the  term  "possessions"  includes 
Puerto  Rico,  the  U.S.  Virgin  Islands. 


Guam.  American  Samoa.  Wake  Island, 
and  the  Northern  Mariana  Islands. 

(v)  Interest  payable  outside  of  the 
United  States.  Interest  will  be 
considered  to  be  payable  only  outside 
the  United  States  and  its  possessions  if 
payment  of  such  interest  can  be  made 
only  upon  presentation  of  a  coupon,  or 
upon  making  of  any  other  demand  for 
payment,  outside  of  the  United  States 
and  its  possessions  to  the  issuer  or  a 
paying  agent.  The  fact  that  payment  is 
made  by  a  draft  drawn  on  a  United 
States  bank  account,  by  a  wire  or  other 
electronic  transfer  from  a  United  States 
account,  or  by  a  direct  transfer  of  funds 
into  an  account  maintained  by  the  payee 
in  the  United  States  does  not  affect  this 
result.  However,  interest  is  considered 
to  be  paid  within  the  United  States  and 
its  possessions  if  a  coupon  is  presented, 
or  a  demand  for  payment  is  otherwise 
made,  to  the  issuer  or  a  paying  agent 
(whether  a  United  States  or  foreign 
person)  in  the  United  States  and  its 
possessions  even  if  the  funds  paid  are 
credited  to  an  account  maintained  by 
the  payee  outside  the  United  States  and 
is  possessions.  Interest  will  be 
considered  payable  only  outside  the 
United  States  and  its  possessions 
notwithstanding  that  such  interest  may 
become  payable  at  the  office  of  the 
issuer  or  its  United  States  paying  agent 
under  the  following  conditions:  the 
issuer  has  appointed  paying  agents 
located  outside  the  United  States  and  its 
posessions  with  the  reasonable 
expectation  that  such  paying  agents  will 
be  able  to  pay  the  United  States  dollars; 
and  the  full  amount  of  such  payment  at 
the  offices  of  all  such  pajnng  agents  is 
illegal  or  effectively  precluded  because 
of  the  imposititon  of  exchange  controls 
or  other  similar  restrictions  on  the  full 
payment  or  receipt  of  interest  in  United 
States  dollars.  A  lawsuit  brought  by  the 
holder  of  an  obligation  against  the  issuer 
in  the  United  States  or  its  possessions 
for  payment  of  the  obligation  after 
default  by  foreign  paying  agents  shall 
not  be  considered  to  be  a  demand  for 
payment.  For  purposes  of  this 
subdivision  (v),  interest  includes  original 
issues  discount  as  defined  in  section 
1232(b).  For  purposes  of  determining  the 
amount  of  original  issue  discount  on  an 
obligation  described  in  paragraph 
(c)(2)(i)  which  is  part  of  an  issue  that 
neither  is  registered  with  the  Securify 
Exchange  Commission  nor  is  part  of  a 
privately  placed  issue,  section  1232(b) 
shall  apply  as  if  the  obligation  were 
registered  with  the  Securities  Exchange 
Commission 

(vi)  Obligations  in  registered  from: 
conditions  under  which  such  obligations 
may  be  converted  into  bearer  form.  For 
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purposes  of  this  paragraph  (c).  the  term 
"registered  form"  has  the  meaning  given 
that  term  in  section  103{j)(3)  and  the 
regulations  thereunder.  However,  an 
obligation  which  is  otherwise  in 
registered  form  but  which  by  its  terms  is 
convertible  into  bearer  form  tviil  be 
considered  to  be  in  registered  form  for 
purposes  of  this  section,  but  only  if  all  of 
the  following  conditions  are  met 

(A)  The  obligation  was  originally 
issued  pursuant  to  an  offering  comprised 
in  whole  or  in  part  of  obligations 
described  in  paragraph  (c)(2)(i)  (A)  or 

(B)  of  this  section. 

(B)  At  all  times  during  which  such 
obligation  is  in  bearer  form,  it  satisfies 
the  requirements  of  paragraph  (c)(I)(ii) 
(A)  and  (B)  of  this  section. 

(C)  The  obligation,  by  its  terms,  may 
be  converted  into  bearer  form  by  the 
issuer  or  its  transfer  agent  only  upon 
receipt  by  the  issuer  or  the  transfer 
agent  of  a  certificate  signed  by  the 
person  entitled  to  delivery  of  the 
obligation,  which  certificate  states  that 
the  obligation  is  not  held  by  or  on  behalf 
of  a  United  States  person,  or  if  a  United 
States  person  has  a  beneficial  interest  in 
such  obligation,  that  such  person  is 
described  in  section  165{j)(3)  (A),  (B),  or 

(C)  and  the  regulations  thereunder.  If  the 
issuer  or  transfer  agent  has  actual 
knowledge  that  the  information 
contained  in  a  certificate  is  false,  then 
the  issuer  will  be  denied  a  deduction  for 
interest  paid  on  such  obligation. 

(vii)  Rules  relating  to  obligations 
.   issued  before  [Date  which  is  30  days 
after  publication  affinal  regulations  in 
the  Federal  Register].  Whether  an 
obligation  originally  issued  before  [Date 
which  is  30  days  after  publication  of 
final  regulations  in  the  Federal  Register], 
is  described  in  section  163(f)(2)(B)  shall 
be  determined  under  the  rules  provided 
in  5  5f.l63-l(c)  as  in  effect  prior  to  its 
removal.  Notwithstanding  the  preceding 
sentence,  if  an  issuer  has  substantially 
complied  with  the  rules  cdntained  in 
S  1.163-5(c)  with  respect  to  an  obligation 
issued  before  [Date  which  is  30  days 
after  publication  of  final  regulations  in 
Federal  Register],  then  whether  such 
obligation  is  described  in  section 
163(f)(2)(B)  shall  be  determined  under 
the  rules  provided  in  §  1.163-5(c). 

Par.  2.  A  new  \  1.165-12  is  added 
immediately  after  §  1.165-11  to  read  as 
follows: 

§1.165-12  Denial  Of  itoductlon  for  losses 
on  r«gistration-r«quirMl  obUgations  not  In 
rsgistwwd  f  orm. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  nothing  in 
section  165(a)  and  the  regulations 
thereunder,  or  in  any  other  provision  of 
law,  shall  be  construed  to  provide  a 


deduction  for  any  loss  sustained  on  any 
registration-required  obligation  held 
after  December  31, 1982,  unless  the 
obligation  is  in  registered  form  or  the 
issuance  of  the  obligation  was  subject  to 
tax  under  section  4701.  The  term 
"registration-required  obligation"  has 
the  meaning  given  to  that  term  in  section 
163(f)(2).  except  that  clause  (iv)  of 
subparagraph  (A)  thereof  shall  not 
apply.  Therefore,  although  an  obligation 
that  is  not  in  registered  form  is 
described  in  i  1.163-6(c)(l),  the  holder 
of  such  an  obligation  shall  not  be 
allowed  a  deduction  for  any  loss 
sustained  on  such  obligation  unless 
paragraph  (b)  of  this  section  appUes. 
The  term  "registered  form"  has  the 
meaning  given  that  term  in  section 
103(j)(3)  and  the  regidations  thereunder. 
However,  an  obligation  which  is 
otherwise  in  registered  form  but  which 
by  its  terms  is  convertible  into  bearer 
form  will  be  considered  to  be  in 
registered  form  for  purposes  of  this 
section,  provided  it  is  convertible  into 
bearer  form  only  upon  satisfaction  of  the 
conditions  prescribed  in  {  1.163- 
5{c){2)(vi). 

(b)  Registration-required  obligations 
not  in  registered  form  which  are  not 
subject  to  section  165(j)(l). 
Nothwithstanding  the  fact  that  an 
obligation  is  a  registration-required 
obligation  that  is  not  in  registered  form, 
the  holder  will  not  be  subject  to  section 
165(j)(l)  if  the  holder  meeU  the 
conditions  of  any  one  of  the  following 
subparagraphs  (1),  (2),  (3),  or  (4)  of  this 
paragraph  (b). 

(1)  The  holder  is  an  underwriter, 
broker,  dealer,  or  other  person  that 
holds  such  obligation  in  connection  with 
its  trade  or  business  conducted  outside 
the  United  States,  or  the  holder  is  a 
broker-dealer  (registered  under  Federal 
or  State  law  or  expressly  exempted  from 
registration  by  the  provisions  of  such 
law)  that  holds  such  obligation  in  the 
ordinary  course  of  its  trade  or  business 
for  sale  to  customers,  and  the  holder 
does  not  deliver  such  obligation  to  any 
other  person  in  bearer  form  except  upon 
receipt  of  a  certificate  signed  by  such 
person,  which  states  that  the  obligation 
is  not  being  acquired  by  or  on  behalf  of 
a  United  States  person  or,  if  a  United 
States  person  has  a  beneficial  interest  in 
such  obligation,  that  such  person  is 
described  in  subparagraphs  (1),  (2),  or 
(3)  of  this  paragraph  (b).  If  a  holder  has 
actual  knowledge  that  the  information 
contained  in  a  certificate  is  false,  then 
the  holder  willlie  subject  to  section 
165(j)(l). 

(2](i)  The  holder  is  a  financial 
institution  (defined  in  subdivision  (ii)  of 
this  paragraph  (b)(2))  which  holds  a 
registration-required  obligation  through 


an  entity  which  is  engaged  in  the 
business  of  holding  such  obligations  fw 
member  oi^anizations  and  transferring 
obligations  among  such  members  by 
credit  or  debit  to  the  account  of  a 
member  without  the  necessity  of 
physical  delivery  of  the  obligations,  and 
the  holder — 

(A)  Reports  on  its  Federal  income  tax 
return  for  the  taxable  year  any  interest 
payments  received  (including  original 
issue  discount  includable  in  gross 
income  for  such  taxable  year)  with 
respect  to  such  obligation  and  gain  at 
loss  on  the  sale  or  other  disposition  (A 
such  obligation: 

(B)  Attaches  to  its  Federal  income  tax 
return  for  the  taxable  year  a  statement 
that  identifies  the  interest  gain  or  loss 
described  in  subdivision  (i)(A)  of  this 
paragraph  (b)(2)  as  being  attributable  to 
a  registration-required  obligation  held  in 
bearer  form  for  its  own  account;  and 

(C)  Does  not  deliver  such  obligation  in 
bearer  form  to  any  other  person  except 
upon  receipt  of  a  certificate  signed  by 
such  person  which  states  that  the 
obligation  is  not  being  acquired  by  or  on 
behalf  of  a  United  States  person  or,  if  a 
United  States  person  is  acquiring  a 
beneficial  interest  in  such  obligation, 
that  such  person  is  described  in 
subparagraph  (1).  (2).  or  (3)  of  this 
paragraph  (b). 

If  a-financial  institution  1ms  actual 
knowledge  that  the  information 
contained  in  certificate  is  false,  then  it 
will  be  subject  to  section  1650)(1)- 

(ii)  The  term  "financial  institution" 
means  a  person  which  itself  is,  or  more 
than  50  percent  of  the  total  combined 
voting  power  of  whose  stock  entitled  to 
vote  is  owned  by  a  person  which  is — 

(A)  Engaged  in  the  conduct  of  a 
banking,  financing,  or  similar  business 
within  the  meaning  of  section 
954(c)(3)(B)  and  the  regulations 
thereunder 

(B)  Engaged  in  business  as  a  broker  or 
dealer  in  securities; 

(C)  An  insurance  company; 

(D)  A  person  that  provides  pensions 
or  other  similar  benefts  to  retired 
employees; 

(E)  Primarily  engaged  in  the  business 
of  rendering  investment  advice; 

.  (F)  A  regulated  investment  company 
or  other  mutual  fund:  or 

(G)  A  finance  corporation  a 
substantial  part  of  the  business  of  which 
consists  of  making  loans  (including  the 
acquisition  of  obligations  under  a  lease 
which  is  entered  into  primarily  as  a 
financing  transaction),  acquiring 
accounts  receivable,  notes  or 
installment  obligations  arising  out  of  the 
sale  of  tangible  personal  property  or  the 
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performing  of  services,  or  servicing  debt 
obligations. 

(3)  The  holder  is  any  person  that  holds 
a  registration-required  obligation 
through  a  financial  institution  (as 
defined  in  paragraph  (b)(2)(ii)  of  this 
section),  and  such  institution  meets  the 
conditions  set  forth  in  subdivisions  (i). 
(ii).  (iii),  and  (iv|  of  this  paragraph  (b)(3). 

(i)  The  financial  institution  holds  the 
registration-required  obligation  on 
behalf  of  the  holder  in  an  account 
maintained  with  an  entity  which  is 
engaged  in  the  business  of  holding 
obligations  for  member  organizations 
and  transferring  obligations  among  such 
members  by  credit  or  debit  to  the 
account  of  a  member  without  the 
necessity  of  physical  delivery  of  the 
obligation. 

(ii)  The  financial  institution  makes  a 
return  of  information  to  the  Internal 
Revenue  Service  with  respect  to  any 
interest  payments  received,  including 
original  issue  discount  includable  in  the 
holder's  gross  income  for  the  taxable 
year,  on  any  obligation  so  held.  Such 
return  shall  be  made  on  a  Form  1099  for 
the  calendar  year.  It  shall  indicate  the 
aggregate  amount  of  the  payments 
received,  the  name,  address,  and 
taxpayer  identification  number  of  the 
holder,  and  such  other  information  as  is 
required  by  the  form.  No  return  of 
information  is  required  under  this 
subdivision  if  the  financial  institution 
reports  payment  under  section  6049. 

(iii)  The  financial  institution  makes  a 
return  of  information  on  Form  1099B 
with  respect  to  any  disposition  by  the 
holder  of  such  obligation.  The  retirni 
shall  show  the  name,  address,  and 
taxpayer  identification  number  of  the 
holder  of  the  obligation.  Committee  on 
Uniform  Security  Information 
Procedures  (CUSIP).  gross  proceeds, 
sale  date,  and  such  other  information  as 
may  be  required  by  the  form.  No  return 
of  information  is  required  under  this 
subdivision  if  such  financial  institution 
reports  with  respect  to  the  disposition 
under  section  6045. 

(iv)  The  financial  institution 
covenants  with  the  holder  that  the 
financial  institution  will  not  deliver  such 
obligation  to  any  other  person  except 
upon  recieipt  of  a  certificate  signed  by 
such  person,  which  states  that  the 
obligation  is  not  being  acquired  by  or  on 
behalf  of  a  United  States  person  or,  if  a 
United  States  person  is  acquiring  a 
beneficial  interest  in  such  obligation, 
that  such  person  is  described  in 
paragraph  (b)  (1),  (2).  or  (3)  of  this 
section.  If  a  financial  instituion  has 
actual  knowledge  that  the  information 
contained  in  a  certificate  is  false,  then 
the  holder  will  be  subject  to  section 
1650}(1). 


(4)  The  holder  is  not  a  person 
described  in  paragraph  (b)  (1).  (2),  or  (3) 
of  this  section  and  within  thirty  days  of 
the  date  when  the  seller  or  other 
transferor  is  reasonably  able  to  moke 
the  bearer  obligation  available  to  the 
holder  the  holder  surrenders  the 
obligation  to  a  transfer  agent  or  the 
issuer  for  conversion  of  the  obUgation 
into  registered  form. 

Par.  3.  A  new  S  1.1232-5  is  added 
immediately  after  i  1.1232-4  to  read  as 
follows: 

§1.1232-5    Denial  of  capital  gains 
traatmant  for  galna  on  ragiatrallon-faqulrad 
obWgationa  not  In  ragtotarad  form. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any  gain 
on  the  sale  or  other  disposition  of  a 
registration-required  obligation  held 
after  December  31, 1982.  that  is  not  in 
registered  form  shall  be  treated  as 
ordinary  income  unless  the  issuance  of 
the  obligation  was  subject  to  tax  under 
section  4701.  The  term  "registi-ation- 
required  obligation"  has  the  meaning 
given  to  that  term  in  section  163  (f)  (2), 
except  that  clause  (iv)  of  subparagraph 
(A)  thereof  shall  not  apply.  Therefore 
although  an  obligation  that  is  not  in 
registered  form  is  described  in  §  1.163- 
5(c)(1),  the  holder  of  such  an  obligation 
shall  be  required  to  treat  the  gain  on  the 
sale  or  other  disposition  of  such 
obligation  as  ordinary  income.  The 
term"regi8tered  form"  has  the  meaning 
given  that  term  in  section  103(j)(3)  and 
the  regulations  thereunder.  However,  an 
obligation  which  is  otherwise  in 
registered  form  but  which  by  its  terms  is 
convertible  into  bearer  form  will  be 
considered  to  be  in  registered  form  for 
purposes  of  this  section,  provided  its  is 
convertible  into  bearer  form  only  upon 
satisfaction  of  the  conditions  prescribed 
in  §  1.163-5(c)(2)(vi). 

(b)  Registration-required  obligations 
not  in  registered  form  which  are  not 
subject  to  section  1232(c). 
Notwithstanding  the  fact  that  an 
obligation  is  a  registration-required 
obligation  that  is  not  in  registered  form, 
the  holder  will  not  be  subject  to  section 
1232(c)  if  the  holder  meets  the 
conditions  of  subparagraphs  (1).  (2),  (3). 
or  (4)  of  this  paragraph  (b). 

(1)  The  holder  is  an  imderwriter, 
broker,  dealer,  or  other  person  that 
holds  such  obligation  in  connection  with 
its  trade  or  busines  conducted  outside 
the  United  States,  or  the  holder  is  a 
broker-dealer  (registered  under  Federal 
or  State  law  or  expressly  exempted  from 
registration  by  the  provisions  of  such 
low)  that  holds  such  obligation  in  the 
ordinary  course  of  its  trade  or  business 
for  sale  to  customers,  and  the  holder 
does  not  dehver  such  obligation  to  any 


other  person  in  bearer  from  except  upon 
receipt  of  a  certificate  signed  by  such 
person  to  the  holder  of  the  obligation, 
which  states  that  the  obligation  is  not 
being  acquired  by  or  on  behalf  of  a 
United  States  person  or,  if  a  United 
States  person  has  a  beneficial  interest  in 
such  obligation,  that  such  person  is 
described  in  subparagraphs  (1).  (2),  or 
(3)  of  this  paragraph  (b).  If  a  holder  has 
actual  knowledge  that  the  information 
contained  in  a  certificate  is  false,  then 
the  holder  will  be  subject  to  section 
1232(c). 

(2)(i)  The  holder  is  a  financial 
institution  (defined  in  subdivision  (ii)  of 
this  paragraph  (b)(2))  which  holds  a 
registration-required  obligation  through 
an  entity  which  is  engaged  in  the 
business  of  holding  such  obligations  for 
member  organizations  and  transferring 
obligations  among  such  members  by 
credit  or  debit  to  the  account  of  a 
member  without  the  necessity  of 
physical  delivery  of  the  obligations,  and 
the  holder — 

(A)  Reports  on  its  Federal  income  tax 
return  for  the  taxable  year  any  interest 
payments  received  (including  original 
issue  discount  includable  in  gross 
income  for  such  taxable  year)  with 
respect  to  such  obligation  and  any  gain 
or  loss  on  the  sale  or  other  disposition  of 
such  obligation; 

(B)  Attaches  to  its  Federal  income  tax 
return  for  the  taxable  year  a  statement 
that  identifies  the  interest,  gain,  or  loss 
described  in  subdivision  (i)(A)  of  this 
paragraph  (b)(2)  as  being  attributable  to 
a  registration-required  obUgation  held  in 
bearer  form  for  its  own  account;  and 

(C)  Does  not  deliver  such  obligation  in 
bearer  form  to  any  other  person  except 
upon  receipt  of  a  certificate  signed  by 
such  person,  which  states  that  the 
obligation  is  not  being  acquired  by  or  on 
behalf  of  a  United  States  person  or,  if  a 
United  States  person  is  acquiring  a 
beneficial  interest  in  such  obligation, 
that  such  person  is  described  in 
subparagraphs  (1),  (2).  or  (3)  of  this 
paragraph  (b). 

If  a  financial  institution  has  actual 
knowledge  that  the  information 
contained  in  a  certificate  is  false,  then  it 
will  be  subject  to  section  1232(c). 

(ii)  The  term  "financial  institution" 
means  a  person  which  itself  is.  or  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  whose 
stock  entitled  to  vote  is  owned  by  a 
person  which  is — 

(A)  Engaged  in  the  conduct  of  a 
banking,  financing,  or  similar  business 
within  the  meaning  of  section 
954(c)(3)(B)  and  the  regulations 
thereunder; 
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(B)  &igaged  in  business  as  a  broker  or 
dealer  in  secitrities: 

(C)  An  insurance  company; 

(D)  A  person  that  provides  pensions 
or  other  similar  benefis  to  retired 
employees; 

(E)  Primarily  engaged  in  the  business 
of  rendering  investment  advice: 

(F)  A  regulated  investment  company 
or  other  mutual  fund:  or 

(G)  A  finance  corporation  a 
substantial  part  of  the  business  of  which 
consists  of  making  loans  (including  the 
acquisition  of  obligations  under  a  lease 
which  is  entered  into  primarily  as  a 
financing  transaction),  acquiring 
accounts  receivable,  notes  or 
installment  obligations  arising  out  of  the 
sale  of  tangible  personal  property  or  the 
performing  of  services,  or  servicing  debt 
obligations. 

(3)  The  holder  is  any  person  that  holds 
a  registration-required  obligation 
through  a  financial  institution  (as 
defined  in  paragraph  (b}(2)(ii)  of  this 
section),  and  such  institution  meets  the 
conditions  set  forth  in  subdivisions  (i), 
(ii),  (iii),  and  (iv)  of  this  paragraph  (b)(3). 

(i)  The  financial  institution  holds  the 
registration-required  obligation  on 
behalf  of  the  holder  in  an  account 
maintained  with  an  entity  which  is 
engaged  in  the  business  of  holding 
obligations  for  member  organizations 
and  transferring  obligations  among  such 
members  by  credit  or  debit  to  the 
account  of  a  member  without  the 
necessity  of  physical  delivery  of  the 
obligation. 

(ii)  The  financial  institution  makes  a 
return  of  information  to  the  Internal 
Revenue  Service  with  respect  to  any 
interest  payments  received,  including 
original  issue  discount  includable  in  the 
holder's  gross  income  for  the  taxable 
year,  on  any  obligation  so  held.  Such 
return  shall  be  made  on  a  Form  1099  for 
the  calendar  year.  It  shall  indicate  the 
aggregate  amount  of  the  payments 
received,  the  name,  address,  and 
taxpayer  identification  number  of  the 
holder,  and  such  other  information  as  is 
required  by  the  form.  No  return  of 
information  is  required  under  this 
subdivision  if  the  financial  institution 
reports  the  payment  under  section  6049. 

(iii)  The  financial  institution  makes  a 
return  of  information  on  Form  1099B 
with  respect  to  any  disposition  by  the 
holder  of  such  obligation.  The  return 
shall  show  the  name,  address,  and 
taxpayer  identification  number  of  the 
holder  of  the  obligation,  Committee  on 
Uniform  Security  Information 
Procedures  (CUSIP)  number  of  the 
obligation  disposed  of  (if  known),  gross 
proceeds,  sale  date,  and  such  other 
information  as  may  be  required  by  the 
form.  No  return  of  information  is 


required  under  this  subdivision  if  such 
financial  institution  reports  with  respect 
to  the  disposition  under  section  8045. 

(iv)  The  financial  institution 
covenants  with  the  holder  that  the 
financial  institution  will  not  deliver  such 
obligation  to  any  other  person  except 
upon  receipt  of  a  certificate  signed  by 
such  person,  which  states  that  the 
obligation  is  not  being  acquired  by  or  on 
behalf  of  a  United  States  person  or,  if  a 
United  States  person  has  a  beneficial 
interest  in  such  obligation,  that  such 
person  is  described  in  paragraph  (b),  (1), 
(2),  or  (3)  of  this  section.  If  a  financial 
institution  has  actual  knowledge  that  the 
information  contained  in  a  certificate  is 
false,  then  the  holder  will  be  subject  to 
section  1232(c). 

(4)  The  holder  is  not  a  person 
described  in  paragraph  (b)  (1),  (2).  or  (3) 
of  this  section,  and  within  thirty  days  of 
the  date  when  the  seller  or  other 
transferor  is  reasonably  able  to  make 
the  bearer  obligation  available  to  the 
holder,  the  holder  surrenders  the 
obligation  to  a  transfer  agent  or  the 
issuer  for  conversion  of  the  obligation 
into  registered  form.  • 

Temporary  Income  Tax  Regulations 
Under  tfaa  Tax  Equity  and  Fiscal 
ResponsibUity  Act  of  IWZ 

PART  5f— [AMENDED) 

§5f163-1    [AmeiMtod] 

Par.  4.  Section  5f.l63-l  is  amended  by 
removing  paragraph  (c). 

(26  U.S.C.  1S5  and  7805) 
RosGoe  L  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 

|FR  Doc  83-ZM71  FHed  9-1-83:  8:45  am) 
BILLINQ  CODE  «3IM>1-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaMh  Care  Financing  Administration 

42  CFR  Parts  435  and  436 

Medicaid  Program;  Deduction  of 
Incurred  Medical  Expenses  (Spend 
Down) 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUIMMAIIV:  These  proposed  rules  would 
permit  States  to  revise  the  process  by 
which  medical  expenses  are  considered 
in  determining  Medicaid  eligibility.  This 
process  is  commonly  referred  to  as 
"spend  down."  Spend  down  applies 
when  an  individual's  income  level 
during  a  budget  period  would  ordinarily 
prechide  eligibility,  except  that  incurred 


medical  expenses  reduce  income  to  the 
eligibility  level 

These  proposed  revisions  would 
permit  States,  as  allowed  by  law,  to:  (1) 
Consider  projected  institutional 
expenses  at  die  Medicaid 
reimbursement  rate  as  incurred  medical 
expenses,  and  deduct  those  expenses 
from  income  in  determining  eligibility-, 
(2)  Combine  the  retroactive  and 
prospective  medically  needy  budget 
periods;  (3)  Except  for  current  payments 
on  older  bills  not  previously  deducted  in 
any  budget  period,  exclude  from 
incurred  medical  expenses  those  bills 
for  services  provided  more  than  3 
months  prior  to  the  month  of 
application;  (4)  Deduct  incurred  medical 
expenses  fit>m  income  in  the  order  in 
which  the  services  were  provided  or  in 
the  order  each  bill  is  submitted  to  the 
agency;  and  (5)  Except  for  health 
insurance  premiums,  deductibles  and 
coinsurance  charges,  limit  deductible 
medical  expenses  to  services  covered 
under  the  State  plan. 

These  proposed  rules  are  part  of  the 
Department's  regulatory  reform  efforts 
designed  to  simplify  and  clarify 
regulations,  delete  requirements  that  are 
unnecessary  or  burdensome,  and 
provide  maximum  flexibilify  to  States 
while  promoting  patieirt  health  and 
safety. 

DATE:  To  assure  consideration, 
comments  should  be  mailed  by 
November  1. 1983. 

ADODESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  HealOi 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 

If  jrou  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington,  D.C,  or  to 
Room  132,  East  Hi^  Rise  Building.  6325 
Securify  Boulevard,  Baltimore, 
Maryland  21207. 

In  commenting,  please  refer  to  BPP- 
515^. 

Comments  will  be  available  for  public 
inspection,  as  they  are  received, 
beginning  approximately  three  weeks 
after  today,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave-,  S.W.,  Washington.  D.C,  on 
Monday  through  Friday  of  each  week 
fit)m  8:30  to  5M  p.m.  (202-245-7800). 
FOR  FURTHCN  INFORMATKM,  CONTACT: 
Marinos  Svolos,  (301)  594-0051. 
SUPPLEMBrrAWY  INTOmiATION; 

I.  Baclcground 

The  Medicaid  program  provides 
medical  assistance  to  groups  and 
categories  of  people  who  are  eligible  to 
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receive  cash  payments  under  one  of  the 
existing  welfare  programs  established 
under  tfie  Social  Security  Act  (the  Act). 
In  addition.  States  may  provide 
Medicaid  to  the  medically  needy,  that  is, 
to  those  individuals  who  have  sufficient 
income  to  meet  basic  living  expenses 
and  are  ineligible  for  a  cash  assistance 
program,  but  who  have  insufficient 
income  to  pay  for  medical  expenses. 
Sections  1902(a)(17)  and  1903(0(2)  of  the 
Act  provide  that,  for  individuals 
applying  as  medically  needy,  certain 
incurred  medical  expenses  must  be 
deducted  from  income,  if  income 
exceeds  the  standard  set  by  the  State. 
The  process  is  commonly  referred  to  as 
"spend  down." 

In  the  medically  needy  program,  the 
spend  down  process  currently  operates 
as  follows.  The  State  selects  a  medically 
needy  budget  period  between  1  and  6 
months,  and  a  medically  needy  income 
level,  against  which  countable  income  is 
measured.  If  countable  income,  after 
certain  deductions  are  taken,  is  equal  to 
or  less  than  the  income  standard 
(medically  needy  income  level),  the 
individual  is  eligible  for  Medicaid.  If  the 
income  is  higher  than  this  standard,  the 
individual  may  still  be  eligible  for 
Medicaid  if,  by  deducting  incurred 
medical  expenses,  the  individual's 
income  equals  or  falls  below  the ' 
standard. 

Section  1902(f)  of  the  Act  contains  a 
similar  provision  for  deduction  of 
incurred  medical  expenses  for  aged, 
blind  and  disabled  individuals  in  States 
using  more  restrictive  eligibility  criteria 
than  those  of  the  Supplemental  Security 
Income  (SSI)  Program.  In  those  States, 
section  ig02(f)  of  the  Act  requires  that, 
in  determining  countable  income,  the 
Medicaid  agency  must  deduct  from 
income:  (1)  Any  SSI  benefit  received; 
and  (2)  Any  additional  State 
supplement.  If,  after  these  deductions 
are  taken,  income  is  equal  to  or  less 
than  the  State  set  income  standard,  the 
individual  is  eligible  for  Medicaid.  If 
income  is  higher  than  the  standard,  the 
agency  must  deduct  incurred  medical 
expenses  from  the  individual's 
remaining  countable  income. 

All  States  are  currently  required  by 
section  1902(a)(34)  of  the  Act  to  provide 
Medicaid  benefits  3  months  prior  to  the 
month  in  which  an  application  is  filed. 
This  provision  appUes  if  the  individual 
received  covered  services  under  the 
State  plan  at  any  time  during  that  3 
month  period,  and  would  have  been 
eligible  for  Medicaid  at  the  time  services 
were  received  if  he  or  she  had  applied. 

n.  Legal  Authority 

We  propose  revisions  to  the  medically 
needy  spend  down  process  under  the 


authority  of  section  1902(aKl7)  of  the 
Act,  42  U.S.C.  1396a(a)(17).  which 
authorizes  the  Secretary  to  prescribe  the 
extent  to  which  costs  of  medical  care 
may  be  deducted  from  income.  We 
propose  to  make  changes  to  the 
regulations  that  would  increase  State 
flexibility  by  permitting  States  to  use 
alternative  methods  in  the  spend  down 
process.  We  propose  to  make  similar 
changes  in  the  1902(f)  spend  down 
process.  The  legal  basis  for  these 
changes  is  section  1902(a)(17).  itself, 
1902(f),  and  the  Secretary's  authority 
under  section  1102  of  the  Act  to  pubUsh 
rules  and  regulations  not  inconsistent 
with  the  Act  and  necessary  for  the 
efficient  administration  of  the  Medicaid 
program. 

in.  Provisions  of  the  Regulations — 
Discussion 

A.  Consideration  of  Projected 
Institutional  Expenses  at  the  Medicaid 
Rate  as  Incurred  Medical  Expenses 

Current  policy  provides  that  in  the 
case  of  an  institutionalized  applicant 
whose  income  exceeds  the  standard 
(either  the  medically  needy  income  level 
or  the  standard  set  by  a  1902(f)  State), 
the  agency  must  deduct,  in  the  spend 
down  process,  incurred  institutional 
expenses  at  the  institution's  private 
patient  payment  rate.  It  is  cmrently 
permissible  for  States  to  project 
anticipated  institutional  expenses  at  the 
private  rate,  and  deduct  those  expenses 
from  an  individual's  income  in 
determining  his  or  her  Medicaid 
eligibility.  We  do  not  permit  States  to 
project  noninstitutional  expenses 
because  they  are  more  likely  to  change, 
while  institutional  expenses  tend  to  be 
long  term,  constant,  and  predictable. 
(This  policy  has  been  upheld  by  the  U.S. 
Court  of  Appeals  in  William  v.  St.  Clair, 
610  F.  2nd  1224  (5th  Cir.,  1980).)  Once 
excess  income  is  reduced  to  the 
standard,  the  individual  is  eligible  for 
Medicaid.  Thereafter,  Medicaid 
reimburses  the  institution  at  the 
Medicaid  rate.  States  have  complained 
that  this  procedure  is  administratively 
complex  and  costly. 

Therefore,  we  propose  to  revise 
regulations  at  42  CFR  435.732,  435.831 
and  436.831  to  provide  that  States  may 
count  projected  institutional-expenses 
(not  subject  to  payment  by  a  third  party) 
at  the  Medicaid  reimbursement  rate 
instead  of  the  private  patient  payment 
rate  in  calculating  spend  down.  We 
believe  that  only  recurring  and 
predictable  medical  expenses  may  be 
projected  imder  this  provision. 
Institutional  expenses  that  are  not 
ongoing,  such  as  those  incurred  in  acute 
care  facilitieB.  would  not  be  included. 


Therefore,  under  this  proposal, 
institutional  medical  expenses  in  acute 
care  facilities  may  not  be  projected  in 
calculating  spend  down.  This  change 
would  alleviate  the  prior  adminisfrative 
complexities  and  thus  conserve 
Medicaid  resources.  We  would  also 
require  that  States  that  elect  to  use  this 
method  authorize  Medicaid  eligibiUty  on 
the  first  day  of  institutionalization  in 
any  budget  period  if  projected 
institutional  expenses  at  the  Medicaid 
rate  reduce  the  individual's  income  to 
the  income  standard  for  that  budget 
period.  Noninstitutional  expenses  would 
be  payable  as  of  the  date  eligibility  is 
established. 

For  example,  an  individual  has  $3,600 
of  countable  income  which  is  projected 
over  a  6-month  period  (based  on  the 
State's  hypothetical  use  of  a  6-month 
budget  period).  The  $3,600  income  is 
measured  against  a  State  income 
standard  of  $1,200. 

$3,600— income 
-$1.200— standard 
$2,400 — excess  income 

The  projected  cost  of  institutional 
care  at  the  Medicaid  reimbursement  rate 
over  a  6  month  period  is  $7,000.  Because 
the  projected  institutional  cost  at  the 
Medicaid  rate  exceeds  the  individual's 
excess  income  (both  projected  over  the 
same  6  month  budget  period),  the 
individual  is  eligible  for  Medicaid. 
(States  that  use  a  shorter  budget  period, 
such  as  3  months,  would  base  the 
projections  on  the  shorter  period.)  If  the 
individual  in  this  example  is  admitted  to 
a  skilled  nursing  facility  on  March  1,  and 
the  date  of  Medicaid  entitlement  is 
March  1  (because  this  is  the  date  that 
projected  institutional  costs  reduce  his 
or  her  income  below  the  income 
standard),  the  State  would  determine 
the  amount  of  income  to  be  applied  to 
the  cost  of  institutional  care  in 
accordance  with  regulations  that  specify 
post  eligibility  treatment  of  income  at  42 
CFR  435.733,  435.832.  and  436.832. 

B.  Medically  Needy  Budget  Period 

Current  regulations  at  42  CFR  435.831 
and  436.831  specify  that  States  having  a 
medically  needy  program  may  set  a 
prospective  budget  period  of  between  1 
and  6  months,  during  which  an 
applicant's  countable  income  is 
measured.  Incurred  medical  expenses  in 
this  period  are  then  deducted,  and  when 
the  individual's  income  reaches  the 
standard,  he  or  she  becomes  eligible.  In 
addition  to  the  prospective  period, 
section  1902(a)(34)  of  the  Act  and 
regulations  at  42  CFR  435.914  provide 
that  Medicaid  must  be  made  available 
up  to  3  months  prior  to  the  montlr  in 
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which  an  application  is  filed  if  the 
individual  received  services  covered 
under  the  State  plan  at  my  time  daring 
that  period,  and  woald  have  been 
Medicaid  eligible  at  the  time  services 
were  received  if  he  or  she  had  applied. 
However,  there  is  no  statutory 
requirement  diat  the  budget  periods 
used  to  compute  income  to  determine 
retroactive  and  prospective  eligibility  be 
separate,  as  Medicaid  policy  now 
requhes  them  to  be.  States  have  pointed 
out  the  administrative  difficulties 
involved  in  separating  the  budget 
periods  and  have  suggested  that  they  be 
permitted  to  combine  them.  States  have 
also  noted  that  individuals  can  avoid 
the  application  of  budget  periods  of 
more  than  one  month  by  applying 
monthly  for  retroactive  eligibility. 

Therefore,  in  the  interest  of  allowing 
States  to  impose  more  flexible  budget 
periods,  we  are  proposing  to  revise 
regulations  at  42  CFR  43S.831  and 
430.831  to  provide  that  SUtes  may  use  a 
medically  needy  budget  period  of  no 
more  than  6  months  that  may  include  all 
or  part  of  the  3  month  retroactive  period 
noted  above. 

Because  current  regulations  governing 
1902(f)  States  do  not  specify  the  use  of  a 
set  budget  period,  this  proposed  change 
would  not  apply  to  medically  needy 
individuals  in  groups  for  whom  States 
apply  criteria  more  restrictive  than 
applied  nationally  under  SSI.  (For  those 
groups,  criteria  under  435.732(c)  apply.) 
Therefore.  1902(f)  States  may  use  any 
budget  period  that  is  not  more 
restrictive  than  that  used  on  January  1, 
1972. 

C.  Exclude  From  Incurred  Medical 
Expenses  Those  Bills  for  Services 
Rendered  More  Than  Three  Months 
Prior  to  a  Medicaid  Application 

Current  regulations  provide  that  any 
medical  bills  incurred  during  a  current 
eligibility  period  may  be  applied  to  the 
spend  down  period  regardless  of 
whether  the  bills  have  been  paid  or  not. 
However,  any  bills  incurred  prior  to  the 
period  for  which  eligibility  is 
determined,  may  be  applied  to  the  spend 
down  period  only  if  they  are  unpaid,  and 
remain  a  current  obligation  of  the 
individual. 

This  procedure  causes  administrative 
difficulties  for  States  for  the  following 
reasons:  (1)  States  must  ensure  that  bills 
are  applied  only  once:  (2)  It  is  the  State's 
responsibility  to  ascertain  whether  an 
individual  remains  liable  for  a  medical 
bill;  and  (3)  An  incentive  is  created  for 
individuals  not  to  pay  bills  (because 
bills  incurred  prior  to  the  eligibility 
period  may  be  deducted  from  income 
only  if  they  are  unpaid). 


We  would  revise  regulations  at  42 
CFR  435.831  and  436.831  to  provide  that 
except  for  cunent  payments  on  older 
bills  not  previously  applied  to  spend 
down.  States  may  exchide  from  incurred 
medical  expenses,  diose  bills  for 
services  provided  more  than  3-months 
prior  to  the  month  of  application  or 
redetermination.  We  recognize  that 
there  may  be  individuals  w^o  wiU  have 
incurred  an  excess  of  bills  over  the 
amount  needed  in  one  budget  period  to 
qualify  for  Medicaid.  Some  of  these  bills 
may  be  for  services  that  the  State  has 
chosen  not  to  cover  imder  the  State 
plan,  but  has  chosen  to  permit  as  a 
deduction  from  income  in  the  spend 
down  process  (as  explained  in  item  E). 
These  bills  cannot  be  paid  by  the  State 
even  if  the  individual  is  eligible  for 
Medicaid.  Therefore,  we  would  propose 
that  bills  not  dedacted  in  one  bt^lget 
period  must  be  carried  over  and 
deducted  in  the  immediately  subsequent 
budget  period  In  applying  this 
provision,  a  budget  period  will  be 
considered  as  immediately  subsequent 
to  another  period  only  if  there  is  no 
break  in  time  between  periods. 

To  clarify  this  proposed  procedure,  we 
offer  the  following  exanq)le.  An 
individual  applies  for  Medicaid  on 
February  1.  On  February  10,  he  or  she  is 
certified  eligible  for  Medicaid  for  the 
period  February  10  tfaroogh  July  31  (that 
is,  by  February  10.  the  individud  has 
incurred  enough  bills  to  meet  the  spend 
down  liabilify).  Subsequently,  the 
individual  incurs  noncovered  medical 
expenses  in  March  and  April  The 
budget  period  immediately  following  is 
established  as  August  through  January. 
If  the  State  has  elected  to  count 
noncovered  medical  expenses  toward 
spend  down,  those  expenses  incurred  in 
March  and  April  must  be  carried  over 
and  deducted  from  income  in  the  Augiut 
through  January  budget  period. 

D.  Application  of  Incurred  Medical 
Expenses  to  the  Spend  Down  Period  in 
Chronological  Order 

For  States  that  choose  to  cover  the 
medically  needy,  ourent  regulations  at 
42  CFR  435.831(c)  and  436.831(c)  require 
that  States  deduct  incurred  medical 
expenses  from  an  individual's  countable 
income  in  the  following  order 

(i)  Expenses  for  health  insurance 
premiums,  deductibles  or  coinsurance 
charges; 

(ii)  Expenses  for  services  not  covered 
in  the  State  plan;  and 

(iii)  Expenses  for  services  covered  in 
the  State  plan. 

Many  States  believe  this  requirement 
is  difficult  to  administer  because  States 
must  apply  incurred  bills  out  of 
sequence.  It  also  results  in  higher 


Medicaid  casts  because  expenses  for 
services  coverad  in  the  Slate  plan  are 
applied  last  to  qwod  down.  If  there  are 
more  than  enough  medical  expenees  to 
apply  to  spend  down,  wdien  eligibility  is 
authorized,  tiis  State  pays  all  remaining 
covered  medical  expenses  during  the 
budget  period. 

To  give  States  increased  flexibility  in 
this  area,  we  propose  to  revise 
regulatiaos  to  provide  dwt  in  addition 
to  the  above  specified  orda.  States  may 
deduct  incurred  mtiiral  eiqienses  from 
income  in  chronological  order  in  either 
one  of  two  wayK  (1)  The  ocder  in  whkdi 
the  services  are  furnished;  or  (2)  The 
order  in  which  the  bills  are  presented  to 
the  agency.  This  process  is  easier 
administratively  and.  by  permitting 
covered  services  to  be  applied  to  the 
spend  down  process  eqiudly  widi  otho 
medical  expenses  instead  of  last  in 
order  of  priorify.  wHl  reduce  Medicaid 
costs. 

Because  current  regulations  govemmg 
1902(f)  States  do  not  require  that  States 
deduct  incurred  medical  eiqienses  in  a 
specific  order,  diis  proposed  change 
would  not  apply  to  medically  needy 
individuals  in  groups  for  whom  criteria 
more  restrictive  than  that  used  in  the 
SSI  program  apply.  (For  those  groups, 
criteria  under  1 435.732(c)  apply.) 

E.  Limit  Deductible  Medical  Expenses 
to  Services  Covered  Under  the  State 
Plan 

As  noted  under  item  D  above,  current 
regulations  governing  income  eligibilify 
for  States  choosing  the  medicaHy  needy 
option  at  42  CFR  435.831  and  ^6.831 
require  that  if  an  individaal's  countable 
income  exceeds  the  income  level  a 
State  deduct  fit>m  that  income  expenses 
for  reasonable  medical  care,  incliuling 
services  not  covered  under  the  State 
plan. 

Many  States  argue  that  forcing  them 
to  deduct  from  an  individual's  income, 
bills  for  items  and  services  that  the  ' 
State  has  chosen  not  to  cover  under  the 
State  plan  is  an  indirect  subsidy  for 
those  services.  States  point  out  that 
using  this  method  residts  in  earlier 
eligibility  and  higher  Medicaid  costs. 
The  Department  is  interested  in 
receiving  comments  on  this  provision, 
limiting  medical  expenses  to  services 
covered  under  the  State  plan. 

The  State's  argument  is  convincing 
that,  they  should  be  allowed  to  limit 
spend  down  deductions  to  medical 
expenses  covered  under  the  State  plan. 
However,  it  is  to  the  States',  as  well  as 
the  beneficiaries',  advantage  to  have 
medical  insurance  coverage.  Therefore, 
while  we  recognize  the  need  for  States 
to  limit  spend  down  di>ductions  to 
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medical  expenses  covered  under  die 
State  plan,  we  also  believe  that  to 
exclude  such  noncovered  expenses  as 
health  insurance  premiums,  coinsurance 
payments  or  deductibles  would  serve  as 
a  disincentive  for  individuals  to 
continue  those  payments.  If  individuals 
drop  their  insurance  coverage,  the  result 
could  be  an  increase  in  Medicaid 
expenditures  because  Medicaid  pays 
only  after  all  other  third  party  payers. 

Therefore,  we  would  propose  to 
permit  States  to  exclude  deductions  for 
noncovered  medical  expenses  from 
spend  down,  with  the  exception  of 
health  insurance  premiums,  deductibles 
and  coinsurance  charges. 

We  also  recognize  that  some  States 
provide  limits  to  the  amount  duration  or 
scope  of  services.  For  example,  a  State 
might  set  a  limit  of  20  days  on  hospital 
coverge.  We  would,  however,  continue 
the  ciurent  requirement  that  States 
include  deductions  for  expenses  that  are 
included  in  the  State  plan,  but  outside 
the  amount,  duration  and  scope  limits 
chosen  by  the  State.  For  example,  in  the 
State  that  sets  a  limit  of  20  days  on 
hospital  coverage,  all  hospital  expenses, 
including  those  expenses  incurred 
beyond  the  20  days  are  deductible  from 
income  in  spend  down. 

We  would  revise  regulations  at  42 
CFR  435.831  and  436.831  to  allow  States 
to  exclude  services  not  covered  in  the 
State  plan  from  incurred  medical 
expenses  with  the  exception  of 
Medicare  and  other  health  insurance 
premiums,  deductibles,  coinsurance 
charges:  and  Medicaid  deductibles, 
copayments  or  similar  cost  sharing 
charges.  Under  this  proposal.  States  may 
deduct  none,  some,  or  all  of  the  incurred 
medical  expenses  that  are  recognized 
under  State  law  but  not  covered  in  the 
State  plan.  These  revisions  would  apply 
only  to  medically  needy  States  using 
eligibility  criteria  of  die  Federal  SSI 
program.  States  using  more  restrictive 
criteria  than  SSI  would  not  have  this 
option  because  section  1902(f)  of  the  Act 
provides  that  all  "incurred  expenses  for 
medical  care  as  recognized  under  State 
law"  must  be  deducted  from  income. 

rv.  Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  that  will 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  meet  other  thresholds 
specifted  in  section  1(b)  of  the  Order. 


Our  actuaries  have  determined  that 
each  of  the  following  provisions  will  not 
result  in  an  annual  economic  impact  of 
$100  million  or  meet  other  threshold 
criteria  of  section  1(b)  of  the  Order.  For 
the  reasons  indicated  under  each 
provision,  we  have  determined  that  a 
regulatory  impact  analysis  is  not 
required  for  any  of  these  provisions. 

A.  Consideration  of  Projected 
Institutional  Expenses  at  the  Medicaid 
Rate  as  Incurred  Medical  Expenses 

This  proposed  change  would  permit 
States  to  make  institutionalized 
medically  needy  individuals  eligible  for 
Medicaid  as  of  the  Rrst  day  of 
institutionalization  in  any  period  in 
which  their  medical  expenses  are 
projected  to  be  sufficienUy  high  to  make 
them  eligible,  instead  of  the  day  that 
their  medical  expenses  actually  exceed 
the  necessary  amount. 

Since  Medicaid  rates  for  institutional 
care  are  generally  lower  than  private 
rates,  earlier  Medicaid  eligibility  would 
permit  medically  needy  individuals  to 
purchase  a  greater  volume  of  services 
before  exhausting  their  resources  and 
qualifying  for  Medicaid.  In  tirni.  this 
would  mean  that  State  Medicaid 
programs  would  pay  for  fewer  services. 
Based  on  information  on  which  States 
are  likely  to  change  their  method  of 
determining  eligibility  for 
institutionalized  medically  needy 
individuals,  our  actuaries  estimate  that 
this  proposed  regulation  would  reduce 
Federal  and  State  Medicaid  expenditues 
by  $18  million  in  fiscal  year  1984.  As  this 
estimate  is  less  than  the  $100  million 
threshold,  a  regulatory  impact  analysis 
is  not  required. 

Additionally,  the  effect  of  increased 
flexibility  available  under  the  other 
provision  of  these  regulations,  which 
could  either  increase  or  decrease  the 
effect  of  this  provision,  creates  a  range 
of  variables  beyond  our  capacity  to 
measure.  Nevertheless,  we  are  confident 
that  this  regulation  would  result  in 
combined  State  and  Federal  savings  of 
less  than  $100  million  in  fiscal  year  1983. 
Thus,  a  regulatory  impact  analysis  is  not 
required. 

B.  Medically  Needy  Budget  Period 

We  estimate  diat  few  States  will 
implement  this  provision  and  that 
savings  from  individual  cases  would  be 
negligible.  Our  actuaries  estimate  that 
the  cumulative  effect  of  this  provision 
would  be  significantly  below  the  $100 
million  threshold. 


C.  Exclude  From  Incurred  Medical 
Expenses  Those  Bills  for  Services 
Provided  More  Than  Three  Months 
Prior  to  a  Medicaid  Application. 

Our  actuaries  have  determined  that 
there  is  no  administratively  feasible 
way  to  determine  the  amount  of 
incurred  medical  expenses  for  services 
provided  more  than  3  months  prior  to 
the  month  of  application,  the  delay  in 
establishing  eligibility  attributable  to  the 
proposed  change,  or  the  quantity  or  type 
or  services  which  would  ordinarily  be 
provided  during  the  delay.  Therefore, 
our  actuaries  cannot  project  an  exact 
estimate  for  this  provision.  However,  it 
should  fall  far  short  of  $100  million. 

By  allowing  States  to  exclude  these 
medical  expenses,  administrative 
difficulties  will  be  reduced  thus  creating 
better  administrafion  of  the  Medicaid 
program. 

D.  Application  of  Incurred  Medical 
Expenses  to  the  Spend  Down  Period  in 
Chronological  Order 

Our  actuaries  estimate  that  this  will 
reduce  administrative  difficulties  faced 
by  States,  but  that  the  resultant  effect 
will  be  significantly  below  the  $100 
million  threshold. 

E.  Limit  Deductible  Medical  Expenses 
to  Services  Covered  Under  the  State 
Plan 

States  are  currendy  permitted  (in  42 
CFR  435.831(c)(2)  to  set  reasonable 
limits  on  amounts  of  incurred 
noncovered  medical  expenses  to  be 
deducted  from  income.  Because  few 
States  have  chosen  to  place  limits  on 
noncovered  medical  expenses,  our 
actuaries  believe  that  the  impact  of  this 
provision  will  be  minor.  Therefore,  a 
regidatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354), 
that  these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

A.  Projection  of  Institutional  Expenses 
at  the  Medicaid  Rate 

There  are  1944  SNFs  and  ICFs 
currendy  participating  in  the  Medicaid 
program  in  States  which  are  likely  to 
change  to  the  proposed  method  of 
determining  eligibility  for 
institutionalized  medically  needy 
individuals.  We  have  no  indication  that 
the  impact  of  any  potential  savings 
would  fall  disproportionately  on  any  of 
these  particular  SNFs  or  ICFs.  Thus,  we 
assume  that  the  impact  will  fall  evenly 
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on  all  SNFs  and  ICFs  in  these  States. 
Our  actuaries  estimate  savings  for  fiscal 
1984  of  $18  million.  This  would  result  in 
an  estimated  reduction  of  income  of 
$9,300  per  facility.  To  the  extent  that  the 
total  savings  would  be  reduced,  the 
impact  on  each  facility  would  be 
reduced.  We  believe  diat  the  estimated 
impact  is  not  a  significant  one. 
Accordingly,  a  re^atory  flexibility 
analysis  is  not  required 

B.  Provisions  B  Through  E 

Since  these  provisions  would  affect 
only  States  and  individuals,  and  as 
these  parties  are  not  defined  as  "small 
entities"  under  the  provisions  of  the  Act, 
a  regulatory  flexibility  analysis  is  not 
required. 

Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  respond  to  them  in  the  preamble  to 
that  rule. 

List  of  SubjectB 

42  CFR  Part  435 

Aid  to  Families  wth  Dependent 
Children  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-Aid  program- 
health.  Health  facilities,  Medicaid 
Medically  needy.  Reporting  and 
recordkeeping  requirements.  Spend- 
down,  Supplemental  security  income 
(SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children.  Aliens,  Categorically  needy. 
(Agreements),  Eligibility,  Grant-in-Aid 
program— health.  Guam.  Health 
faciUties.  Medicaid  Puerto  Rico, 
Supplemental  security  income  (SSI), 
Virgin  Islands. 

42  CFR  Parts  435  and  436  are  proposed 
to  be  amended  as  follows: 

PART  435-EUQIBIUTY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  unless  otherwis*  noted. 

A.  42  CFR  Part  435,  Subpart  H.  is 
amended  as  set  forth  below: 


Subpart  H— Financial  Requiraniente 
for  ttM  Categorfealy  Needy 

Hnandal  Eligibility  for  the  Aged.  Blind, 
and  Disabiad  in  States  Usii^  More 
Kastricdve  Raqidrements  Than  SSI 

1.  Section  435.732  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

1435.732    Proceduf—  lor  dtffwHiHiiy 


(c)  Deduction  of  incurred  medical 
expenses.  (1)  If  countable  income 
exceeds  the  income  standard  the 
agency  must  deduct  from  income 
expenses  incurred  by  the  individual  or 
financially  responsible  relatives  for 
necessary  medical  and  remedial 
services  that  are  recognized  under  State 
law  and  are  not  subject  to  payment  by  a 
third  party,  including  Medicare  and 
other  health  insurance  premiums, 
deductibles  or  coinsurance  chains,  and 
copayments  or  deductibles  imposed 
under  §  447.51  or  9  447.53  of  this 
subchapter. 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  bora 
income. 

(3)  The  agency  may  deduct  from 
income,  projected  medical  institutional 
expenses  (except  for  expenses  in  acute 
care  facilities)  not  subject  to  payment  by 
a  third  party,  at  the  Medicaid 
reimbursement  rate. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  (1)  If,  after  incurred 
medical  expenses  are  deducted 
remaining  income  is  equal  to  or  less 
than  the  income  standard  the  individual 
is  eligible  for  Medicaid. 

(2)  If  the  agency  uses  the  method  for 
deduction  of  institutional  expenses 
under  paragraph  (c)(3)  of  this  section,  in 
any  budget  period  in  which  projected 
institutional  expenses  at  the  Medicaid 
reimbursement  rate  reduce  incoqie  to 
the  income  standard.  Medicaid 
eligibility  begins  on  the  first  day  of 
institutionalization. 

(2)  Section  435.831  is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  paragraphs  (b)  through  (e). 
designating  the  second  sentence  of  the 
introductory  paragraph  as  (a)  and 
revising  it.  and  revising  redesignated 
paragraphs  (d)  and  (e).  The  section  as 
amended  is  set  forth  below: 

Medically  Needy  Income  EligiUlity 

{43S.t91    InconwsligibHity. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section,  (a) 

(a)  Budget  periods.  The  agency  must 


use  a  budget  period  of  not  more  than  6 
months  to  compute  income. 

The  agency  may  include  in  the  budget 
period  in  which  income  is  computed,  ail 
or  part  of  the  3  month  retroactive  period 
specified  in  i  435.914.  This  provision 
applies  to  all  medically  nealy 
individuals  except  in  groups  for  whom 
criteria  more  restrictive  thJan  that  used 
in  die  SSI  program  apply.  (For  those 
groups,  criteria  under  S435.732(c)  apply.) 

(b)  Determining  countable  income. 
The  agency  must  deduct  the  foUowing 
amounts  from  income  to  determine  the 
indiviudal's  countable  income. 

(1)  For  individuals  under  age  21  and 
caretalcer  relatives,  the  agency  must 
deduct  amounts  that  woidd  t>e  deducted 
in  determining  eligibility  under  the 
State's  AFDC  plan. 

(2)  For  aged  blind  or  disabled 
individuals  in  States  covering  all  SSI 
recipients,  the  agency  must  deduct 
amounts  that  would  be  deducted  in 
determing  eligibility  under  SSI. 
However,  the  agency  must  also  deduct 
the  highest  amounts  from  income  that 
would  be  deducted  in  determining 
eligibility  for  optional  State  supplements 
if  these  supplements  are  paid  to  all 
individuals  who  are  receiving  SSI  or 
would  be  eligible  for  SSI  except  for  their 
income. 

(3)  For  aged,  blind  or  disabled 
individuals  in  States  using  income 
requirements  more  restrictive  than  SSL 
the  agency  must  deduct  amoimts  that 
are  no  more  restrictive  than  those  used 
under  the  Medicaid  plan  on  January  1, 
1972  and  no  more  liberal  than  those 
deducted  in  determining  elgibiUty  under 
SSI  or  an  optional  State  supplement 
However,  the  amounts  must  be  at  least 
the  same  as  those  that  would  be 
deducted  in  determining  eligibility, 
under  fi  435.121,  of  the  categorically 
needy. 

(c)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (b)  of  this  section  is 
equal  to  er  less  than  the  applicable 
income  standard  under  {  435.614,  the 
individual  or  family  is  eligible  for 
Medicaid. 

(d)  Deduction  of  incurred  medical 
expenses.  These  provisions  apply  to  all 
medically  needy  individuals  except  in 
groups  for  whom  criteria  more 
restrictive  than  that  used  in  the  SSI 
program  apply.  (For  those  groups, 
criteria  under  S  435.732(c)  apply.) 

(1)  If  countable  income  exceeds  the 
income  standard  the  agency  must 
deduct  bom  income  incurred  medical 
expenses  that  are  not  subject  to 
payment  by  a  third  party  either 

(i)  In  chronological  order  by  the  date 
each  service  is  furnished  or 
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[u]  In  tbe  following  order 

(A)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges,  incurred  by  the 
individual  or  family  or  flnancially 
responsible  relatives,  including 
enrollment  fees,  copayments,  or 
deductibles  imposed  under  $447.51  or 
S  447.53  of  this  subchapter. 

(B)  Expenses  incurred  by  the 
individual  or  family  or  financially 
responsible  relatives  for  necessary 
medical  and  remedial  services  that  are 
reco^iized  under  State  law  but  not 

-  included  in  the  plan. 

(C)  Expenses  incurred  by  the 
individual  or  family  or  by  financially 
responsible  relatives  for  necessary 
medical  and  remedial  services  that  are 
included  in  the  plan;  or 

(iii)  In  chronological  order  by  the  date 
each  bill  is  submitted  to  the  agency  by 
the  individual.  If  more  than  one  bill  is 
submitted  at  one  time,  the  agency  must 
deduct  the  bills  from  income  in  the  order 
prescribed  in  either  paragraph  (d)(1)  (i) 
or  (ii)  of  this  section. 

(2)  With  die  exception  of  Medicare 
and  other  health  insurance  premiums, 
deductibles,  coinsurance  charges,  and 
odier  chaiges  hsted  under  (d)(l)(ii)(A)  of 
this  section,  in  deducting  expenses  fit)m 
income,  the  agency  may  exclude 
medical  expenses  not  included  in  the 
State  plan. 

(3)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income  under  paragraphs  (d)(l)(ii)  (A) 
and  (B)  of  this  section. 

(4)  The  agency  may  deduct  from 
income  projected  medical  institutional 
expenses  (except  for  expenses  in  acute 
care  facilities)  not  subject  to  payment  by 
a  third  party,  at  the  Medicaid 
reimbursement  rate. 

(5)  Except  for  current  payments  on 
older  bills  not  previously  deducted  in 
any  budget  period,  the  agency  may 
exclude  from  incurred  expenses  those 
bills  for  medical  and  remedial  services 
furnished  more  Uian  3  months  before  the 
date  of  application. 

(6)  In  every  budget  period  bills  for 
services  described  in  paragraph  (d)(l)tii) 
(A)  and  (BJ  of  this  section  furnished 
during  any  part  of  the  immediately 
preceding  budget  period,  but  not 
deducted  from  income  during  that 
period,  must  be  deducted.  This  provision 
does  not  apply  to  noncovered  services 
which  are  exduded  under  paraaraph 
{d)(2). 

(e)  Eligibility  baaed  on  incurred 
medical  expenses.  (1)  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard  the 
individual  is  eligible  for  Medicaid. 


(2)  If  the  agency  uses  the  method  for 
deduction  of  institutional  expenses 
under  paragraph  (d)(4)  of  this  section,  in 
any  budget  period  in  which  projected 
institutional  expenses  at  the  Medicaid 
reimbursement  rate  would  reduce 
income  to  the  income  standard 
Medicaid  eligibility  bc^^ins  on  the  first 
day  of  institutionalization. 

PART  43»-ELIGIBILITY  IN  GUAM. 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

The  authority  citation  for  Part  436 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U5.C  1302).  unless  otherwise  noted. 

B.  Section  436.831  is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  paragraphs  (b)  through  (e). 
designating  the  second  sentence  of  the 
introductory  paragraph  as  (a)  and 
revising  it.  and  revising  redesignated 
paragraphs  (d)  and  (e).  The  section  as 
amended  is  set  forth  below: 

Medically  Needy  Income  Eligibility  and 
liability  for  Payment  of  Medical 
Expenses 

$436,831    Income  eNgNMUty. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section,  (a) 

(a)  Budget  periods.  The  agency  must 
use  a  budget  period  of  not  more  than  6 
months  to  compute  income. 

The  agency  may  include  in  the  budget 
period  in  which  income  is  computed  cdl 
or  part  of  the  3  month  retroactive 
period  specified  in  S  435.914. 

(b)  Determining  countable  income. 
The  agency  must,  to  determine 
countable  income,  deduct  amounts  that 
would  be  deducted  in  determining 
eligibility  under  the  States  approved 
plan  for  OAA.  AFDC.  AB.  APTD,  or 
AABD. 

(c)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (b)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  S  436.814.  the 
individual  is  eligible  for  Medicaid 

(d)  Deduction  of  incurred  medical 
expenses.  Order  of  deduction.  (1)  If 
countable  income  exceeds  the  income 
standard  the  agency  must  deduct  from 
income  incurred  medical  expenses  that 
are  not  subject  to  payment  by  a  third 
party  either 

(i)  In  chronological  order  by  the  date 
each  service  is  furnished:  or 
(ii)  In  the  following  order 
(A)  Medicare  and  other  healdi 
insurance  premiums,  deductibles,  or 
coinsurance  charges  incurred  by  the 
individoal  or  family  or  financially 
responsible  relatives,  including 


enrollment  fees,  copayments,  or 
deductibles  imposed  under  {  447.51  or 
$447.53  of  this  subchapter. 

(B)  Expenses  incurred  by  the 
individual  or  family  or  financially 
responsible  relatives  for  necessary 
medical  and  remedial  services  that  are 
recognized  under  State  law  but  not 
included  in  the  plan. 

(C)  Expenses  incurred  by  the 
individual  or  family  or  by  financially 
responsible  relatives  for  necessary 
medical  and  remedial  services  that  are 
included  in  the  plan;  or 

(iii)  In  chronological  order  by  the  date 
each  bill  is  submitted  to  the  agency  by 
the  individual.  If  more  than  one  bill  is 
submitted  at  one  time,  the  agency  must 
deduct  the  bills  from  income  in  the  order 
prescribed  in  either  paragraph  (d)(1)  (i) 
or  (ii)  of  this  section. 

(2)  With  the  exception  of  Medicare 
and  other  health  insurance  premiums, 
deductibles,  coinsurance  charges  and 
other  charges  hsted  under  (d)(l)(iiHA)  of 
this  section,  in  deducting  expenses  &t)m 
income,  the  agency  may  exclude 
medical  expenses  not  included  in  the 
State  plan. 

(3)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income  under  paragraphs  (d)(lXii)  (A) 
and  (B)  of  this  section. 

(4)  TTie  agency  may  deduct  from 
income  projected  medical  institutional 
expenses  (except  for  expenses  in  acute 
care  facilities]  not  subject  to  payment  by 
a  third  party,  at  the  Medicaid 
reimbursement  rate. 

(5)  Except  for  current  payments  on 
older  bills  not  previously  deducted  in 
any  budget  period.  The  agency  may. 
exclude  from  incurred  expenses  those 
bills  for  medical  and  remedial  services 
furnished  more  than  3  months  before  the 
date  of  application. 

(6)  In  every  budget  period,  bills  for 
services  described  in  (d)(l)(ii)  (A)  and 
(B)  of  this  section  furnished  during  any 
part  of  the  immediately  preceding 
budget  period  but  not  deducted  frtim 
income  during  that  period,  must  be 
deducted.  This  provision  does  not  apply 
to  noncovered  services  which  are 
excluded  under  paragraph  (d)(2). 

(e)  Eligibility  based  on  incurred 
medical  expenses.— {!]  Once  deduction 
of  incurred  medical  expenses  reduces 
income  to  the  income  standard  the 
individual  is  eligible  for  Medicaid. 

(2)  If  the  agency  uses  the  method  for 
deduction  of  institutional  expenses 
under  paragraph  (d)(4)  of  this  section,  in 
any  budget  period  in  wdiich  projected 
institutional  expenses  at  the  Medicaid 
reimbursement  rate  reduce  income  to 
the  income  standcud,  Medicaid 
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eligibility  begins  on  the  first  day  of 

institutionalkatioa 

(Catalog  of  Federal  DomeaUc  Asaistance 

Program  Na  13.714,  Medical  Assistance 

Program) 

Dated:  March  23, 1983. 
CaiolyiM  K.  Dmris, 

AdmipiBtrator,  Health  Can  Financing 
Administration. 

Approved:  August  5, 19B3. 
Maigarat  M.  Hacklw. 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  RaHroad  AdmMetration 

49  CFR  Part  213 

(Docket  Na  RST-3,  Node*  No.  6] 

Track  Safety  Standarda;  Commuter 
Service  Amendment 

aqency:  Federal  Railroad 
Administration  (FRA),  Transportation. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

auMMARV:  FRA  is  proposing  to  amend 
the  Track  Safety  Standards  to  make 
them  applicable  to  all  track  that  is  used 
to  provide  commuter  or  short-haul 
passenger  service  in  a  metropolitan  or 
suburban  area.  This  action  is  taken  in 
response  to  a  requirement  of  the  Federal 
Railroad  Safety  Authorization  Act  of 
1982  (Pub.  L  97-468.  96  Stat.  2579), 
which  became  effective  on  January  14, 
1983. 

DATES:  (1)  Written  comments  must  be 
received  not  later  than  October  7, 1983. 
C(^mments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  delay  or 
expense. 

(2)  FRA  will  hold  a  public  hearing  on 
this  proposal  at  10  a.m.  on  October  4, 
1983.  Any  person  who  desire  to  make  an 
oral  statement  at  the  hearing  should 
notify  the  Docket  Clerk  before 
September  30, 1983.  by  phone  or  mail. 
AODRCSSES:  (1)  Written  comments 
should  be  submitted  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  FRA.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  should  submit  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  postcard  to  the 
addressee.  Written  comments  will  be 
available  for  examination,  during 


regular  busineM  hours  in  Room  5423  of 
the  Nassif  Building  at  the  above 
address. 

(2)  The  public  hearing  will  be  held  in 
Room  4234  of  the  Nassif  Budding.  400 
Sevendi  Street  SW..  Washington.  D.C 
Persons  desiring  to  make  oral 
statements  at  die  hearing  should  notify 
the  Docket  Clerk  by  telephcme  (202-428- 
8285)  or  by  writing  to  die  Docket  Clerk 
at  the  above  addms. 


%TiON  contact: 

Philip  Olekszyk.  Deputy  Associate 
Administrator  for  Safety,  FRA. 
Washington.  D.C  20590.  Telephone  202- 
428-0607. 


;  A  recent 
amendment  to  the  Federal  Railroad 
Safety  Act  of  1970  (Safety  Act)  (45 
U.S.C  431  et  seq.)  requires  that  by 
January  14. 1964.  FRA  issue  regulations 
to  apply  appropriate  safety  principles  to 
track  used  for  commuter  service  (Pub.  L 
97-466. 96  Stat  2579). 

FRA's  current  track  safety  standards 
(49  CFR  Part  213)  apply  to  all  standard 
gage  track  in  the  general  railroad  system 
of  transportation,  but  exempt  track  used 
exclusively  for  commuter  or  other  short- 
haul  passenger  service  in  a  metropolitan 
or  suburban  area  (49  CFR  213.3).  These 
standards,  adopted  in  1971,  establish 
minimum  requirements  for  the  condition 
of  various  components  of  the  track,  the 
relevant  geometry  parameters  for  these 
components,  inspection  procedures,  and 
mandatory  remedial  actions.  The 
standards  incorporate  all  appropriate 
safety  and  engineering  concepts  that 
had  been  developed  within  the  rail 
industry  and  this  agency  at  the  time  of 
their  promulgation  and.  with  some  minor 
adjustments,  appear  to  have  stood  the 
test  of  time  as  effective  regulations. 

FRA  has  reviewed  its  track  standards 
to  determine  whether  they  contain 
safety  principles  appropriate  for  track 
used  exclusively  for  commuter  service. 
After  review  of  the  available  technical 
data,  FRA  has  detennined  that  (i)  track 
used  exclusively  for  commuter  service 
poses  no  unique  safety  hazards  that  are 
not  addressed  by  the  existing 
regulations,  and  (ii)  none  of  the 
provisions  contained  m  the  existing 
regulations  is  unnecessary  for  such 
track.  FRA  has  concluded,  therefore, 
that  the  existing  standards  provide  all  of 
the  appropriate  safety  principles  for 
track  used  exclusively  for  commuter 
service.  In  reaching  this  conclusion.  FRA 
noted  that  the  legislative  history  of  the 
amendment  does  not  suggest  that 
Congress  believes  the  existing  standards 
are  either  technically  deticient  or 
technically  excessive  with  regard  to 
track  used  for  commuter  service. 


The  scope  of  diis  NPRM  is  limited, 
therefore,  to  assuring  diat  the  current 
standards  are  made  ly^licable  to  all 
track  used  for  commuter  or  other  short- 
haul  passenger  service  in  a  metropolitan 
or  suburban  area.  FRA's  task  is 
simplified  by  die  fact  that  the  existing 
standards  already  apply  to  die  vast 
ma)ority  of  track  used  for  commuter 
service. 

As  noted.  (  213.3(b)(2)  of  die  track 
standards  exempts  track  used 
exclusively  for  rapid  transit  commuter, 
or  other  short-haul  passenger  service  in 
a  metropolitan  or  suburban  area,  in 
response  to  die  statutory  mandate.  FRA 
is  pnqxMing  in  this  NFRM  siii^>ly  to 
eliminate  that  exclusion  insofar  as  it 
applies  to  commuter  or  short-haul 
passenger  service,  but  to  retain  the 
exclusion  for  track  that  is  used  solely  for 
rapid  transit  service.  Retention  of  the 
rapid  transit  exclusion  is  based  on  (i) 
the  specific  language  of  the  amendment 
(section  202(i)  of  die  Safety  Act),  (il)  die 
legislative  history  of  the  1962 
Authorization  Act  which  excludes  from 
FRA's  safety  jurisdiction  rad  rapid 
transit  systems  that  do  not  operate  over 
die  general  system  of  rail  transportation, 
and  (iii)  a  court  ruling  that  FRA  does  not 
have  safety  jurisdiction  over  rapid 
transit  systems  (Chicago  Transit 
Authority  v.  Flohr.  570  F.2d  1305  (7th 
Cir.  1977)). 

Based  on  a  recent  survey,  it  appears 
that  this  proposal  would  result  in  the 
application  of  the  existing  track 
standards  to  approximately  384  nules  of 
track,  in  the  vicinity  of  eight  major 
cities,  over  which  only  commuter  service 
is  provided.  Approximately  150  nules  of 
this  track  are  located  in  station  areas, 
coach  yards,  and  repair  shop  areas,  with 
the  remainder  serving  as  main  line 
trackage. 

Specifically,  the  covered  track  would 
include:  six  mUes  of  track  in  the  Boston 
metropolitan  area  owned  by  the 
Massachusetts  Bay  Transportation 
Authority  and  operated  by  the  Boston 
and  Maine  Railroad:  62  miles  of  track  in 
the  New  York  metropolitan  area 
comprised  of  21  miles  owned  and 
operated  by  the  Long  Island  Railroad, 
two  miles  owned  by  the  trustees  of  the 
Penn  Cential  Company  and  operated  by 
the  Metro-North  Commuter  Railroad,  23 
miles  owned  and  operated  by  New 
Jersey  Transit  Rail  Operating  Audiority. 
and  36  nules  owned  and  operated  by  the 
Port  Authority  Trans  Hudson 
Corporation:  63  mdes  of  track  in  the 
Hiiladelphia  metropolitan  area 
comprised  of  77  miles  owned  and 
operated  by  the  Southeastern 
Pennsylvania  Transportation  Authority 
and  six  miles  owned  by  the  National 
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Railroad  Passen^r  Corporation  and 
operated  by  the  Southeastern 
Pennsylvania  Transportation  Authority; 
two  miles  in  the  Washington 
metropolitan  area  owned  and  operated 
by  the  Baltimore  and  Ohio  Railroad;  208 
miles  of  track  in  the  Chicago 
metropolitan  area  comprised  of  31  miles 
owned  and  operated  by  the  Burlington 
Northern.  18  miles  owned  by  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  and  operated  by  the 
Northeastern  Illinois  Railroad 
Corporation.  44  miles  owned  and 
operated  by  the  Chicago  and 
Northwestern  Transportation  Company, 
one  mile  owned  and  operated  by  the 
Chicago.  South  Shore  and  South  Bend 
Railroad.  92  miles  owned  and  operated 
by  the  Ilhnois  Central  Gulf  Railroad, 
and  23  miles  owned  and  operated  by  the 
Northeastern  Illinois  Railroad 
Corporation;  and  three  miles  of  track  in 
the  San  Francisco  metropolitan  area 
owned  and  operated  by  the  Southern 
Pacific  Transportation  Company. 

The  proposed  extension  of  FRA's 
track  standards  to  approximately  384 
additional  miles  of  track  would  have  a 
relatively  limited  impact.  First, 
approximately  4,800  miles  of  track  used 
for  commuter  service  and  300.000  miles 
of  track  used  for  freight  or  passenger 
service  are  already  subject  to  these 
standards. 

Second,  as  noted,  the  existing  FRA 
standards  establish  minimum 
requirements  for  the  condition  of 
various  components  of  the  track 
structure.  These  standards  already 
reflect  the  consensus  opinion  of  the 
railroad  industry  regarding  the  minimum 
safety  requirements  for  track  structures; 
as  such,  they  are  generally  adhered  to 
by  prudent  operators. 

Moreover,  to  the  extent  that  those 
operating  commuter  service  over 
unregulated  track  currently  adhere,  on  a 
voluntary  basis,  to  the  safety  principles 
contained  in  the  standards,  this  proposal 
would  not  entail  the  imposition  of  any 
new  burdens.  FRA  field  observations  to 
date  indicate  that  virtually  all  of  the 
commuter  service  operators  voluntarily 
use  either  the  FRA  standards  or  their 
own  more  stringent  rules  for  track 
maintenance.  In  view  of  the  limited 
amount  of  track  involved  in  the  proposal 
and  the  current  maintenance  practices 
of  the  owners  of  that  track,  it  does  not 
appear  that  any  significant  new  or 
additional  costs  would  be  imposed  by 
adoption  of  this  proposal. 

At  the  same  time,  given  the  very 
limited  nature  of  the  proposal,  it  is 
difficult  to  establish  a  clear  estimate  of 
the  associated  safety  benefits.  FRA 
obtains  data  on  all  train  accidents  or 
incidents  that  exceed  the  reporting 


thresholds  established  in  49  CFR  Part 
225,  without  regard  to  whether  an 
accident  or  incident  occurred  on  track 
used  exchisively  for  commuter  or  short- 
haul  passenger  service.  Nevertheless, 
FRA  has  not  been  able  to  identify  any 
accident  or  incident  attributable  to  track 
conditions  that  could  have  been 
prevented  by  adherence  to  these 
standards.  In  the  absence  of  such  data 
FRA  has  been  unable  to  establish  a 
monetary  benefit  associated  with 
adoption  of  this  proposal. 

Regulatory  Impact 

This  NPRM  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major  rule"  as 
defined  in  Executive  Order  12291  nor  a 
significant  rule  under  DOT  regulatory 
policies  and  procedures.  The  proposed 
rule  contains  only  a  single  technical 
revision  to  the  existing  standards  and 
would  have  an  impact  only  on  those 
entities  that  operate  commuter  service 
over  track  used  exclusively  for  that 
purpose. . 

In  general,  the  proposed  rule  would 
not  serve  to  increase  the  economic 
burdens  of  the  existing  regulation.  It  is 
of  limited  scope  and  applies  track 
standards  generally  adhered  to  already 
by  commuter  service  operators.  FRA 
believes  that  this  provision  would  result, 
at  most,  in  only  a  minor  increase  in 
recordkeeping  burdens  and  their 
associated  costs  in  isolated  instances. 
Since  the  NPRM  contains  only  a  limited, 
technically  oriented  proposal,  which  is 
expected  to  have  a  minimal  impact,  FRA 
has  determined  that  further  evaluation 
is  not  necessary. 

The  proposed  rule  would  have  a  direct 
impact  only  on  the  railroads  or 
commuter  agencies  that  own  the  384 
miles  of  track  used  exclusively  for 
commuter  or  other  short-haul  passenger 
service.  It  would  not  place  any 
requirements  or  burdens  on  the  public. 
Nor  would  it  increase  the  budgeted 
expenditures  for  track  maintenance  for 
the  track  owners,  because  they  already 
allocate  funding  for  track  maintenance 
sufficient  to  meet  or  exceed  these 
standards.  The  proposed  rule  would  not 
have  any  significant  impact  on  any 
small  entity,  since  no  such  entity 
operates  over  track  used  exclusively  for 
commuter  or  other  short-haul  passenger 
service.  Based  on  the  facts  set  forth  in 
this  NPRM.  it  is  certified  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.). 


Paperwoik  Reductum  Act 

The  proposed  rule  indirectly  contains 
provisions  concerning  the  collection  of 
information  that  are  subject  to  the  Paper 
Work  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.,  Pub.  L  96-511).  These 
provisions  involve  the  need  to  record 
and  maintain  information  concerning 
inspection  activities  under  the 
requirements  of  {  213.7  and  S  213.241. 
These  information  collection 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  Such  requirements  apply  to  all 
track  owners  currently  subject  to  the 
regulation.  The  expansion  of  these 
information  collection  requirements  for 
the  track  covered  in  the  proposal  would 
not  become  effective  until  approved  by 
OMB.  FRA  specifically  solicits 
comments  on  the  potential  paperwork 
burden  imposed  by  this  NPRM. 

Such  comments  should  be  submitted 
both  to  FRA,  in  the  manner  provided  for 
elsewhere  in  this  notice,  and  to  OMB. 
Communications  to  OMB  should  be 
submitted  to  Mr.  Gary  Waxman.  Office 
of  Management  and  Budget,  Room 
30001,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Persons  desiring  that  receipt  of  their 
communications  be  acknowledged 
should  attach  a  stamped,  pre-addressed 
postcard  to  the  first  page  of  their 
communication.  Communications 
received  before  October  7, 1983,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule.  All  comments 
received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  business  hours 
in  Room  5423,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

In  addition,  FRA  will  hold  a  public 
hearing  on  this  proposal  in  Room  4234  in 
the  Nassif  Building,  located  at  400 
Seventh  Street,  SW.,  Washington,  D.C. 
beginning  at  10:00  on  October  4. 1983. 
Any  persons  who  desire  to  make  an  oral 
statement  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  or  by 
mail  before  September  30, 1983. 

List  of  SubjecU  in  49  CFR  Part  213 

Railroad  safety. 
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In  conaideration  of  the  foregoing,  FRA 
propoBcs  to  amend  Put  213.  Titie  48, 
Code  of  Federal  Reguktiaiit.  a«  set  fortii 

below. 

The  Proposed  Rule 

PART  213-[AaKIIOEOI 

1. 49  CFR  Part  213  u  amended  by 
revising  {  2133  to  read  as  follows: 

9213.3    AppttcatkML 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  appUes  to  all 
standard  gage  track  in  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to  track — 
(ij  Located  ioside  an  installation 

which  is  not  part  of  the  general  railroad 
system  of  transportation;  or 

(2)  Used  exclusively  for  rapid  transit 
service  in  a  metropoUtan  or  suburban 
area. 

Aaiharity:  Section  202. 84  Stat  971  (45 
U.S.C  431):  tec  1.40(m)  of  the  Regulatiaiis  of 
the  Secretary  of  Transportation  (49  CFR 
1.49(m)). 

Issued  in  Wa^iington.  D.C  on  Awiist  30, 

1983. 

Thomas  A.  Till, 
Deputy  Administrator. 

(Fit  Doc  tS-M130  Fihd  g-l-O:  MB  M) 
BILUNQOOOE' 


2115,  Federal  Builduig.  300  Soutti  New 
Street,  Dover,  Delaware  19901. 


DEPARmEKT  OF  COMMERCE 

NatkMwi  Oceanic  and  Ataioapheric 
Adminiatration 

« 

50  CFR  Part  655 

Atlantic  Mackerel,  Squid,  and 
Butterffeft  Fishery  Management  Ptan; 
Put>ftc  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  a  public 
hearing  to  allow  for  input  on 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfiah 
Fisheries. 

DATE  The  pubhc  hearing  will  be  iield 
September  14. 1983,  at  3:00  p  jn.  Written 
comments  will  be  accepted  until 
September  14, 1983. 
ADDRESS:  Hearing  to  be  held  at  Best 
'  Western  Airport  Inn,  Philadelphia 
International  Airport,  Route  291, 
Philadelphia,  Pennsylvania  19153  (215- 
365-7000). 

Send  comments  to  John  C.  Bryson, 
Executive  Director  of  the  Mid-Atlantic 
Fishery  Management  Council,  Room 


MMM  contact: 

John  C  Bryson.  302-974-2331. 


Amendment  1  dianges  die  squid 
managemait  regime  to  allow  the 
Director  of  the  Northeast  Region  (RD), 
National  Marine  Fisheries  Service 
(NMFS),  in  consultation  with  the  Mid- 
Altantic  Fishery  Management  Council 
(Council),  ta  adjust  optimum  yield  (OY) 
at  the  beginning  of  thie  fishing  year  and 
throughout  the  year  on  the  base  of 
specified  guidance.  The  mackerel  regime 
is  changed  to  reflect  the  changed 
mackerel  natural  mortahty  rate  (from  0l3 
to  0.2). 

The  rigidity  of  past  OYs  and  their 
components  has  prevented  timely 
management  responsiveness  necessary 
to  address  a  situation  such  as  the  squid 
fishery.  An  OY  with  the  pn^MMed 
flexibihty  is  preferable  to  the  current 
system.  Experience  has  shown  that 
established  limits  must  be  capable  of 
being  changed  rapidly  to  meet 
unforeseen  circumstances. 

Demand  for  domestic  processed  and 
joint  venture  amounts  of  squid  has 
increased  significantly  during  this 
fishing  year.  This  increased  demand 
requires  NMFS  to  have  greater 
flexibility  for  proper  management  and 
for  distributing  available  amounts  of 
squid  among  the  various  components  of 
the  fishery,  both  domestic  and  foreign. 
The  proposed  OY  mechanism  meets  this 
need.  It  allows  for  adjustments  to  be 
made  due  to  changes  in  seasonal 
availability  of  squid;  changes  in  fishing 
patterns  or  practices  of  U.S.  fishermen 
fishing  for  more  economically  valuable 
species  of  fish;  increases  in  TALFF  to 
foreign  nations  providing  markets  for 
U.S.  exporters;  joint  venture  operations 
and  changes  to  approved  joint  ventures; 
or  for  other  benefits.  This  mechanism 
fosters  the  "fish  and  chips"  poUcy,  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  and 
establishes  a  mechanism  to  achieve 
maximum  utilizatiipn  of  the  OY  for 
squid.  The  mechanism  would  work  as 
follows: 

Loligo  Squid 

The  maximum  OY  for  Loligo  is  44.000 
mt.  The  RD.  in  consultation  with  the 
Council,  will  determine  annual 
specifications  relating  to  initial  optimum 
yield  (lOY),  domestic  annual  harvest 
(DAH),  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP), 
and  total  allowable  level  of  foreign 
fishing  (TALFF).  The  RD  will  review 
yearly  the  most  recent  biological  data 
pertaining  to  the  stock.  If  the  RD 


detennines  that  the  stock  cannot 
support  a  level  of  hswect  eqaal  to  the 
maxinmm  OY,  he  ibaU  estabbsfa  a  knver 
allowable  bkriogical  catch  (ABC)  far  the 
fishing  year.  This  level  represents 
essei^ally  the  "wwHtwr^tyyn  of  the 
maximnm  wstaJnaMe  yidd  (MSY)  to 
reflect  changed  biologiical 
circumstances.  If  the  atodc  is  able  to 
summrt  a  harvest  level  equivalent  to  the 
maxinmm  OY,  the  ABC  ^lall  be  set  at 
that  level 

From  the  ABC  the  RD.  in  consultation 
with  the  Council  will  determine  the  lOY 
for  the  fishing  year.  The  lOY  represents 
a  modification  of  ABC  based  on 
economic  factors.  It  is  intended  to 
provide  the  greatest  overall  benefit  to 
the  nation  by  incorporating  all  relevant 
factOTs.  The  lOY  is  composed  of  an 
niitial  DAH  and  initial  TALFF.  The  RO 
will  project  the  DAH  by  reviewii^  the 
data  concerning  past  domestic  lanHiny, 
projected  amounts  of  Loligo  necessary 
for  domestic  processing  and  for  joint 
ventures  during  the  fi«hii^  year,  and 
other  data  pertinent  for  such  a 
projection.  The  JVP  component  of  DAH 
shall  be  the  portkin  of  DAH  which 
domestic  fwocessors  either  cannot  or 
will  not  use.  In  assessing  the  level  of 
lOY.  the  RD  shall  provide  for  a  TALFF 
of  at  least  a  minimum  bycatch  of  Loligo 
squid  that  would  be  harvested 
incidentally  in  other  directed  fisheries. 
This  bycatch  level  shall  be  1  percent  of 
the  allocated  portion  of  the  Wex, 
mackerel  (if  a  directed  fishery  is 
allowed),  silver  hake,  and  red  hake 
TALFFs.  fai  addition,  this  specification 
of  lOY  wiD  based  on  the  appUcation  of 
the  following  factors: 

(1)  Total  world  export  potential  by 
squid-producing  countries; 

(2)  Total  worid  import  demand  by 
squid-consuming  countries; 

(3)  US.  export  potential  based  on 
e^qiected  U.S.  harvests,  expected  US. 
consumption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers; 

(4)  Increased/decreased  revenues  to 
the  United  States  from  foreign  fees; 

(5)  Increased /decreased  revenues  to 
US.  harvesters  (with/ without  joint 
ventures); 

(6)  Increased/decreased  revenues  to 
U.S.  processors  and  exporters; 

(7)  Increases/decreases  in  U.S. 
harvesting  productivity  due  to 
decreases/ increases  in  foreign  harvest; 

(8)  Increases/decreases  in  U.S. 
processing  productivity;  and 

(9)  Potential  impact  of  increased/ 
decreased  TALFF  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S. 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 
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Proposed  annual  specifications  of  die 
ABC  and  lOY  and  its  component 
amounts  shall  be  published  in  the 
Federal  Register  and  provide  for  a 
public  comment  period.  At  the  close  of 
the  public  conupent  period,  a  notice  of 
final  annual  specifications  with  the 
reasons,  therefore,  shall  be  published  in 
the  Federal  Register. 

Any  subsequent  adjustments  to  the 
lOY  shaU  be  published  in  the  Federal 
Register  and  may  provide  for  a  public 
comment  period. 

The  lOY  may  be  adjusted  by  the  RD, 
in  consultation  with  the  Council,  upward 
to  the  ABC  at  any  time  during  the  fishing 
year.  An^  adjustment  may  be  made  to 
lOY  to  accommodate  DAH  needs, 
including  when  the  application  of  the 
above  factors  warrants  an  adjustment  in 
TALFF. 

lUex  Squid 

The  maximum  OY  for  Illex  is  30,000 
mi  The  RD,  in  consultation  with  the 
Council,  will  determine  annual 
specifications  relating  to  lOY.  DAH, 
DAP,  JVP.  and  TALFF.  The  RD  wiU 
review  yearly  the  most  recent  biological 
data  pertaining  to  the  stock.  If  the  RD 
determines  that  the  stock  cannot 
support  a  level  of  harvest  equal  to  the 
maximum  OY,  he  shall  establish  a  lower 
ABC  for  the  fishing  year.  If  the  stock  is 
able  to  support  a  harvest  level 
equivalent  to  the  maximum  OY.  the  ABC 
shall  be  set  at  that  level. 

From  the  ABC.  the  RD,  in  consultation 
with  the  Council,  will  determine  the  lOY 
for  the  fishing  year.  The  lOY  represents 
a  modification  of  ABC.  based  on 
economic  factors.  It  is  intended  to 
provide  the  greatest  overall  beneflt  to 
the  nation  by  incorporating  all  relevant 
factors.  The  lOY  is  composed  of  an 
initial  DAH  and  initial  TALFF.  The  RD 
will  detemine  the  lOY  and  any 
adjustments  by  the  same  procedures 
and  factors  set  out  above  for  Loligo, 
except  that  it  shall  provide  for  a 
minimum  bycatch  of ///ex  squid  that 
would  be  harvested  incidentally  in  other 
directed  fisheries.  This  bycatch  level 
shall  be  10  percent  of  the  allocated 
portion  of  the  Loligo  TALFF  and  1 
percent  of  the  allocated  portions  of  the 
mackerel  (if  a  directed  fishery  is 
allowed),  silver  hake,  and  red  hake 
T/UJTs. 


Atlantic  Mackerel 

Based  on  the  best  scientific 
information  available,  the  Amendment 
changes  the  spawning  stock  size  which 
a  directed  foreign  fishery  will  be 
allowed.  The  specification  of  madcerel 
OY,  DAH.  DAP,  and  TALFF  is  based 
upon  the  following: 

C= estimated  mackerel  catch  in 

Canadian  waters  for  the  upcoming 

fishing  year. 
U.S.= estimated  U.S.  mackerel  catch  for 

the  upcoming  fishing  year. 
S=mackerel  spawning  stock  biomass  in 

the  year  after  the  upcoming  fishing 

year. 
Bycatch =2  percent  of  allocated  portion 

of  the  silver  hake  TALFF  and  1 

percent  of  the  allocated  portions  of 

the  Loligo,  Illex,  and  red  hake 

TALFFs. 
AC = acceptable  catch  in  U.S.  waters  for 

the  upcoming  fishing  year 

If  S— U.S.— C  is  less  than  or  equal  to 
400,000  mt;  use  Case  1.  If  S-U.S.-C  is 
greater  than  400,000  mt;  use  Case  2. 

Case  1: 

OY  is  less  than  or  equal  to  30,000  mL 
AC  is  less  than  or  equal  to  30,000  mt. 
DAH  is  less  than  or  equal  to  30,000 

mt— By  catch. 
DAP  is  less  than  or  equal  to  30,000 

mt— Bycatch. 
T/VLFF=Bycatch. 

Case  2: 

AC=S-C -400,000  mt  and  is  less  than 
or  equal  to  FO.l.  [A  reference  point  on 
the  yield  ciu^re.] 
OY  is  less  than  or  equal  to  AC. 
DAH  is  between  30,000  mt  and 

AC -Bycatch. 
DAP  is  between  30,000  mt  and 

AC-Bycatch. 
TALFF  is  AC -DAH,  but  may  be  no  less 

than  Bycatch. 
If  AC— DAH  is  equal  to  or  greater  than 
10.000  mt  one-half  is  initially 
allocated  to  TALFF  and  one-half  is 
initially  allocated  to  Reserve. 
The  30,000  mt  minimum  DAH  and 
DAP  in  Case  2  may  only  be  reduced  to 
the  extent  necessary  to  assure  that  AC 
is  not  exceeded  and  the  foreign  fishery 
receives  the  bycatch  requirements.  OY 
and  TALFF  must  be  adjusted  to  account 
for  the  minimum  U.S.  allocation.  It  must 
be  recognized  that  while  such  an 
adjustment  at  the  beginning  of  a  fishing 
year  may  result  in  an  initial  OY  less 


than  that  which  is  biologically 
acceptable  (i.e..  less  than  AC),  if  U.S. 
landings  during  the  year,  including 
amounts  authorized  for  joint  ventures, 
increase  above  the  initial  estimates, 
DAH  and  OY  may  be  increased  by 
similar  amounts  up  to  the  point  where 
OY  ^  AC.  TALFF  would  not  change  from 
its  value  at  the  beginning  of  a  year  as  a 
result  of  these  adjustments  to  DAH  and 
OY 

Alternatives  to  the  Proposed 
Amendment 

The  alternatives  to  the  proposed 
Amendment  are: 

1.  Take  no  action  at  this  time.  This 
would  mean  that  the  Plan  continue  in 
effect  until  March  31. 1986,  unless 
otherwise  amended.  The  limited  squid 
adjustment  mechanism  would  remain 
intact  Atlantic  mackerel  specifications 
would  continue  to  be  based  upon  a 
natural  mortality  rate  of  0.30.  instead  of 
the  most  recent  scientifically  determined 
rate  of  0.20.  This  would  not  allow 
determination  of  OY  on  as  current  a 
basis  as  possible  for  squid  and  would 
violate  National  Standard  2  in  the  case 
of  mackerel. 

2.  Prepare  a  Secretarial  Amendment 
to  Amend  the  Council  Plan.  This  would 
amend  the  Plan  by  adopting  the  more 
flexible  squid  adjustment  mechanism 
contemplated  by  the  Council.  It  would 
provide  further  for  the  best  scientific 
information  forming  the  basis  of  the 
Atlantic  mackerel  specifications.  It 
would  grant  the  RD.  in  consultation  with 
the  Council,  the  authority  to  adjust  squid 
OYs  based  upon  certain  biological  and 
economic  information.  It  would  allow 
the  aimual  markerel  specifications  to  be 
based  upon  the  most  recent  scientific 
assessment  of  natural  mortality  rate  of 
0.2.  This  alternative  was  considered 
because,  if  NMFS  prepared  the 
Secretarial  Amendment  the  Council 
staff  would  be  able  to  work  on  other 
plans.  However,  the  alternative  was 
rejected  because  of  timing 
considerations. 

The  hearing  %vill  be  tape  recorded 
with  the  tapes  filed  as  the  official 
docimient  of  the  hearing. 
(16U.S.Cl801e(se9.) 

Da  ted:  August  30. 1 983. 
)oe  P.  aem. 

Chief.  Fees,  Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service. 

|FR  Doc.  B3-24iaB  Filed  9-1-83:  B;46  ami 
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DEPARTHENT  OF  AGRICULTURE 
Cooperative  State  Research  Servic* 
ConHnittee  of  Mne;  Heetbig 

In  accordance  with  the  Federal 
Advisory  Coounittee  Act  of  October  6. 
1972  (Pub.  L  92-463. 88  StaL  770-778). 
the  CooperatiTe  State  Research  Soirice 
announces  the  foUowing  meeting: 

Name:  Committee  of  Nine.     ■ 

Date:  September  21. 1983. 

Time:  8:00  a.n.-4rOO  p.m. 

Place:  Dean's  Conference  Room,  Universily 
of  New  Hampshire,  Durham,  New  Hampshire. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  ccmcem  agriculture  in  two  or 
more  States,  and  to  make  recommendatioiis 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  research  at  the  State  agricnltural 
experiment  stations. 

Contact  person  for  agenda  and  more 
information:  Dr.  Esteal  H.  Cobb,  Recording 
Secretary,  U.S.  Department  of  Agriculture, 
Cooperaffve  State  Research  Service, 
Washington,  D.C  20250;  telephone:  202/447- 
4329.  '  ' 


Done  at  Washington.  D.C..  this  18th  day  of 
August.  1963. 

R.  L  Lowom,     ' 

Acting  Administrator,  Cooperative  State 
Research  Service. 

August  18, 1983. 

fnt  Doc  ta-tnrt  pih  t-t-ta-.  k4s  aa\ 
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To 


Forest 


Land  and 

Boise 

Eimore, 

Counties, 

Prsparsan 

Statetnefit 

Hils  Notice  revises  a  pievioiuly 
issued  Notice  of  Intent  poblished  in  tfie 
Federal  Regiater  dated  Jime  12, 1983, 
page  39877. 

TTiis  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  coUectian  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Boise  National  Fcuvst  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  untial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Comments  are  invited  and  will  be 
received  until  November  7. 1983. 
Significant  issues  relating  to 
reevaluation  vtrill  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest 

Detailed  information  oa  the  roadless 
area  and  the  reevaluaticm  process  will 
be  available  to  individuals  and 
organizations  requesting  the 
information. 

In  addition,  there  will  be  public  open 
houses  to  further  explain,  discuss,  and 
gather  mfcHmation  about  the  roadless 
areas  and  reevaluation  process.  Tliey 
are  scheduled  as  follows: 
Monday.  October  24.  McCall.  Idaha 

Time:  2  to  8  pjn.  ]aaA  open  house  with 

Payette  National  Fraest 
Tuesday.  October  25,  Forest 

Supervisors  Office,  1750  Front  Street 

Boise,  Idaho.  Time:  2  to  8  p.m.  )oint 

open  house  with  Payette  National 

Forest 
Wednesday,  October  26,  CaldweO 

Public  Library.  1010  Dearborn. 

Caldwell.  Idaho.  Time:  2  to  8  p.m.  Joint 


open  house  with  Payette  National 
Forest 
Thursday,  October  27.  Mountain  Home 
Range  District  Office,  2180  Amencan 
Le^oD  Boulevard.  Mountain  Hone, 
Idaho.  Time:  2  to  8  pja. 

The  Boise  National  Forest  Plan  wiO 
select  frnoa  a  range  of  alternatives  which 
will  include  at  least 

(1)  The  "no  action "  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  attematives  which 
reiwesent  levels  of  activity  that  wiD 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  or 
renewable  resources  and  oisure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basts. 

(3)  One  or  more  ahematives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concents,  indndiitg  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  pnqMised  Land  and 
Resource  Management  plan  for  tlie 
Boise  National  Forest  are  scfaednled  for 
filing  with  the  Environmental  Protectioa 
Agency  by  February  1985.  The  final 
documents  are  scheduled  for  filing  in 
October  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  die  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  D  for 
Wilderness,  and  managemmt  for  other 
uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

).  S.  Tixier,  Regicmal  Forester, 
Intermountain  Region.  USDA  Forest 
Service,  is  the  re^ionsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement  John  J. 
Lavin,  Forest  Supervisor,  is  responsible 
for  preparation  of  the  Forest  Plan  and 
Environmental  Impact  Statement 

Written  comment^  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  John  J.  Lavin. 
Forest  Supervisor.  ATTN:  Charles  G. 
Nelson,  Forest  Planner.  Boise  Natiottal 
Forest.  1750  Front  Sb^et.  Boise.  Idaho 
83702.  phone  (208)  334-1840. 
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Dated  August  2S.  1963. 
RichMii  K.  Griswoid. 

Director.  Planning  and  Budget 

(FR  Doc  O-M120  FUed  V-l-n  S.4S  am| 
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Land  and  Resource  Management  Plan; 
HumboWt  National  Forest.  Uncoln. 
Nye,  WMte  Pine,  Humtxildt.  Elko. 
Counties,  Nevada;  Revised  Notice  of 
intent  To  Prepare  an  Environmental 
impact  Statement 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  published  in  the 
Federal  iteguter  dated  June  20. 1980. 
Volume  .45.  No.  121,  pages  41684  and 
41685. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Humboldt  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Comments  are  invited  and  will  be 
received  until  October  30. 1983. 
Significant  issues  relating  to   ■ 
reevaluation  will  be  identified  and 
included  with  those  issues  ah^ady 
id^tified  for  the  Forest. 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be 
open  houses  held  at  Elko.  Ely.  Wells, 
Mountain  City.  Winnemucca,  and 
Jarbidge,  Nevada,  to  further  explain, 
discuss,  and  gather  information  about 
the  roadless  areas  and  reevaluation 
process. 

The  Humboldt  National  Forest  Plan 
will  select  from  a  range  of  alternatives 
which  will  include  at  least: 

1.  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

2.  One  or  more  alternatives  which 


represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

3.  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  pubUc  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Humboldt  National  Forest  are  scheduled 
for  filing  with  the  Environmental 
Protection  Agency  by  February  1985. 
The  final  documents  are  scheduled  for 
filing  in  September  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wildness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier.  Regional  Forester, 
Intermountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  B.  J. 
Graves.  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Terrence  Cox. 
Forest  Planner  Humboldt  National 
Forest.  976  Mountain  City  Highway; 
Elko.  Nevada  89801;  phone  (702)  738- 
5171. 

Dated:  August  25, 1983.. 
Richard  K.  Griswdd. 

Director.  Planning  and  Budget. 

(m  Doc.  83-14118  Filed  9-1-83: 8:45  am) 
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Land  and  Resource  Management  Plan; 
Payette  National  Forest,  Valley,  Idaho, 
Adams,  and  Washington,  Counties, 
Idaho;  Revised  Intent  To  Prepare  an 
Environmental  Impact  Statement 

This  Notice  revises  a  previously 
Issued  Notice  of  Intent  published  in  the 
Federal  Register  dated  June  13. 1980, 
pages  40196  and  40197. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 


participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Payette  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  public 
participation  and  inventory  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Comments  are  invited  and  will  be 
received  until  November  7. 1983. 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest. 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  the  following 
open  houses  will  be  conducted  to  furSier 
explain,  discuss,  and  gather  information 
about  the  roadless  areas  and 
reevaluation  process. 


DM 

OK, 

Plwo 

Oct  24... 

McCM 

Payette  NaUonal  Forest  Si4)ervisor's 
Office.  106  W  Parti  S(. 

Oct  25... 

BoiM 

Boae  Nadooal  Fofew  Supervsof't 
Office,  1750  Front  St 

Oct  26  .. 

CatDtM 

C«ldi»e«  Public  Ubrwy,  1010  Deaf- 
bom  St 

Oct  27.. 

Cound 

Council  High  School  Ubrwy. 

All  open  houses  will  be  held  from  2:00 
p.m.  to  8:00  p.m.  The  first  three  listed 
will  be  conducted  jointly  by  the  Boise 
and  Payette  National  Forests. 

The  Payette  National  Forest  Plan  will 
select  from  a  range  of  alternatives  which 
will  include  at  least: 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
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concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Payette  National  Forest  are  scheduled 
for  a  draft  review  by  February  1985.  The 
final  documents  are  scheduled  for  filing 
with  the  Environmental  Protection 
Agency  in  October  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  U  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region.  USDA  Forest 
Service,  is  the  responsible  offical  for  the 
Forest  Management  Plan  and 
Environmental  Impact  Statement. 
Kenneth  D.  Weyers.  Payette  Forest 
Supervisor,  is  responsible  for 
preparation  of  the  Forest  Plan  and 
Environmental  Impact  Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Kenneth  D. 
Weyers,  Forest  Supervisor,  Attention 
John  Skinner,  Forest  Planner,  Payette 
National  Forest,  Box  1028,  McCall. 
Idaho,  83638,  phone  208-634-2255. 

Dated:  August  25, 1983. 

Richaid  K.  Griswold, 

Director,  Planning  and  Budget 

|FR  Doc  B»-241t9  Piled  9-1-83:  8:45  am] 
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8oH  Conservation  Service 

Twilight  Road  CrWcai  Area  Treatment 
RC&O  Measure,  (Mahoma; 
Environmental  ImfMct 

AOENCV:  Soil  Conservaticm  Service, 
USDA. 

ACnON:  Notice  of  a  Fmding  of  No 
Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Twilight  Road  Critical  Area  Treatment 
RC&D  Measure,  LeFlore  County, 
Oklahoma. 

FOR  FURTHER  INFORMATMN  CONTACT 

Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service,  USDA 
Agriciiltural  Center  Building,  Stillwater, 
Oklahoma  74074,  telephone  (405)  624- 
4360. 

SUPPLEMENTARY  INFORMATION:  The 

environmenttd  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  reducing 
erosion,  stabilizing  the  right-of-way, 
reducing  sediment  flow  into  streams, 
and  improving  the  appearance  and 
safety  of  the  county  road  and  right-of- 
way.  The  planned  works  of 
improvement  include  shaping,  filling, 
and  topsoiling.  Structural  measures 
consist  of  concrete  channel  liners,  a  pipe 
drop,  and  waterways.  Vegetative 
measures  will  be  bermudagrass  sod 
mulching  including  fertilizing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  WilUs. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  24. 1983. 
Dooald  R.  Vandenypen. 
Assistant  State  Conservationist  fWR). 
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CIVIL  AERONAUTICS  BOARD 


1983 


Applications  for  Certificates  of  Puliiic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  (See,  14  CFR  302.1701  et  seq.)  week  ended  August  26, 


II 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  appUcation,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such,  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


A*  National  Airerafl  Salea  and  Swvfca,  Inc..  c/o  Jwras  M.  Burger.  Shaw.  Pittman,  PoW  S  Trowbridga.  1600  M  Siraal.  WW, 
Wastwigion.  DC.  20036.  Appicalton  o)  Air  National  Annft  Salaa  and  Sarvicaa.  Inc.  pinuMit  to  Sacton  401  a(  Ha  Act  wd 

SUiparl  O  of  the  Boanft  Procadural  Ragulationa.  raquMts  authority  to  provUa  adiadiiad  toraign  m  >OTporWiwi  of  paraoiw. 
property  and  mail  aa  teloira: 

From  New  Vortt,  New  Yorti,  on  the  one  hand,  and  Amatardam,  Nethartanda.  Bniaaala.  Belgium,  and  Mm».  GiMoa.  on  the  other 

hand. 
Confomiing  Applicatlont.  Motiona  to  ModWy  Scope  and  Anewara  may  ba  Sad  by  Saplemti*  23, 1963. 


Pliyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-24197  Piled  9-1-83:  8:45  ami 
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/  Vol.  48.  Ng  172  /  Pridaj.  September  2.  1983  /  Notices 


of  InfocwMUun  Uwd»rlh»  PimWuia  of 
tttm  Pap  wall  nti^utfkjn  Act  t*4 


Agency  deannce  officer  from  whom 
a  copy  of  tke  ooHectiai  of  information 
and  supportiog  docaneoto  is  avaiteMe: 
Robin  A.Gakh*d  (202)  V3-8BZZ 

Tide  of  tiie  CoQection  of  Infbnnation: 

Information  Directives  CtMiceming 

Computer  Reseivation  Systems 
Agency  Form  Number  None 
How  often  the  Collection  of  Infbnnation 

must  be  filed:  One-time 
Who  is  asked  or  required  to  report: 

United,  American,  Trans  World.  Deha 

and  Eastern  Air  Lmes 
Estimate  of  number  of  annual  responses: 

5 
Estimate  of  number  of  annual  honrs 

needed  to  complete  the  collection  of 

information:  800 

Dated:  Au^st  20, 1983. 
jM^Caifeway, 

Odef,  Data  RafuireateDts  Section. 
Information  Management  Drrisiom.  Office  of 

Comptroller. 

|FR  Dec  8S-2419B  Pilad  9-1-83:  •«  am] 
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[Docket  No.  41626;  Order  83-6-62] 

Joint  Complaint  of  Air  MNcronesia,  Inc. 
and  Conflmntal  Air  Urm,  Inc.  Against 
the  Government  of  Japan  and  Japan 
Air  Unes  Co.,  Ltd.;  Order 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington.  D.C.  on  the  12th  day 
of  August,  1983. 

On  August  3, 1983,  Air  Micronesia. 
Inc.  and  Continental  Air  Lines,  Inc. 
jointly  filed  a  complaint  against  the 
Government  of  Japan  and  Japan  Air 
Lines.  Co..  Ltd.  The  complainants  allege 
that  by  failing  to  authorize  Continental/ 
Air  Micronesia  to  provide  nonstop 
Guam-Tokyo  service,  the  Government  of 
Japan  has  engaged  in  unreasonable, 
discriminatory  and  anticompetitive 
practices  against  Air  Micronesia,  and 
that  it  has  imposed  unjustifiable  and 
unreasonable  restrictions  on  the  access 
of  Air  Microoesia  to  Japanese  markets. 

In  support  of  their  complaint. 
Continental  and  Air  Micronesia  state 
that  the  U.S.-Japan  Air  Transport 
Agreement  authorizes  service  by  U.S. 
carriers  between  Guam  and  Tokyo;  that 
Air  Micronesia  has  been  designated  by 
the  U.S.  Government  to  provide  that 
service;  that  Japan  has  refused,  in 
violation  of  the  Agreement,  to  allow  Air 


Micronesia  to  operate  that  service;  and 
that  this  refusal  has  caused  Air 
Mirrnniiin  aenous  financiai  faardabip 
and  has  prevented  (he  devekipment  by 
Air  Micronesia,  of  air  service  vital  to  the 
economic  well-being  of  Guam  and  the 
Micmnpaian  area.  T^  conplainBnta 
further  assert  that  Japan's  actions  run 
counter  to  section  402(Q  of  the  Federal 
Aviation  Act  and  section  2  of  ttie 
International  Air  Transportation  Fair 
Competitive  Practices  Act  (lATFCPAJ. 
as  well  as  Part  213  of  the  Board* s 
Economic  Regulations.  Continental  and 
Air  Micronesia  request  that  we  take 
appropriate  action  ctgainst  Uie  operating 
rights  and  permit  of  JAL 

The  IntematioBal  Air  Transportation 
Competitiofl  Act  of  1879  (lATC  A) 
substantially  expcmded  our  ability  to 
deal  with  allegations  of  unfairly 
restrictive  aod  discriminatory  practices 
by  foreign  governments  and  foreign 
airlines.  We  now  possess  power  to 
respond  quickly  to  such  practices 
through  amendments  to  section  402  of 
the  Federal  Aviation  Act  and  section  2 
of  lATFCPA  which  permit  us  to  deny, 
alter,  amend,  modify,  suspend,  cancel, 
limit  or  condition  any  foreign  air  carrier 
permit  or  tariff  tf  we  find  swch  action  to 
be  in  the  public  interest.  They  also 
enable  us  to  act  without  any  hearing  or 
to  dispense  with  oral  evidentiary  . 
hearings  and  base  our  decision  on 
written  evidence  and  arguments 
submitted  by  interested  parties  in 
appropriate  circumstances.  Furthermore, 
to  ensure  that  complaints  filed  under 
this  legislation  receive  prompt  attention, 
section  2  of  the  lATPCPA  provides  that 
we  shall  approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  60  days  after  receipt  of  the 
complaint.  We  may  extend  the  period 
for  taking  action  in  increments  of  30 
days  op  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations. 

With  these  consideratioas  in  mind,  we 
have  decided  to  invite  all  interested 
persons  to  answer  the  complaint  of  Air 
Micronesia  and  Continental  in  this 
docket.  Answers  shall  include  all  data, 
evidence,  and  argument  upon  which 
persons  rely  to  support  their  position, 
and  shall  cover  all  substantive  and 
procedural  issues  they  wish  the  Board  to 
consider.  We  will  also  provide  an 
opportunity  to  reply  to  these  answers. 

Answers  shall  be  filed  no  later  than  20 
days  fi^m  the  service  date  of  this  order, 
and  replies  no  later  than  10  days  from 
that  answer  date.' 


After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  wiH  issue  a  further  order 
in  this  proceeding.  As  indicated  above, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 
grant,  dismiss,  or  deny  the  complaint  in 
whole  or  in  part. 

Accordingly, 

1.  We  invite  any  interested  person  to 
file  and  serve  upon  persons  named  in 
paragraph  3,  below,  no  later  Aan 
September  6, 1983.  answers  to  the  joint 
complaint  of  Air  Micronesia  and 
Continental  m  Docket  41626.  If 
comments  are  filed,  replies  may  be  filed, 
and  must  be  served  as  above,  but  no 
later  that  September  16. 1983. 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  actioo,  provided  that  we  may 
order  further  procedures  within  the 
statutorily  determined  time  period;  and 

3.  We  are  serving  this  order  upon  Air 
Micronesia.  Inc,  Continental  Air  Lines. 
Inc..  Japan  Air  Lines  Co..  Ltd..  the 
Ambassador  of  Japan  in  Washington. 
D.C,  the  representative  of  the  United 
States  Commonwealth  of  the  Northern 
Mariana  Islands  in  Washington,  D.C, 
the  KAcronesian  Liaison  Office  of  the 
Federated  States  of  Micronesia  in 
Washington,  D.C,  the  President  of  the 
Marshall  Islands,  the  Speaker  of  the 
Palau  Legislature,  the  Governors  of 
Guam.  Kusai.  Ponape.  Truk,  and  Yap. 
and  the  Departments  of  Interior,  State 
and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 

All  Members  concurred. 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  83-24188  PHed  9-1-83: 8:45  ani| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
SdenWIc  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
piirsuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 


'  We  delegate  to  the  Director.  Bureau  of  « 
International  Aviation,  the  authority  to  dis(>ose  of 


all  procedural  questions  arising  in  this  proceeding, 
except  for  requests  for  oral  evidentiary  hearings, 
until  further  Board  order. 


Federal  Register  /  Vol.  48.  No.  172  /  Friday.  September  2.  1963  /  Notice* 


CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  tripUcate  with  the  Director, 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  pubUshed  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.:  83-282.  Applicant: 
Louisiana  State  University,  College  of 
Basic  Sciences,  Baton  Rouge,  LA  70803. 
Instrument:  MS80  Gas  Chromatograph 
Mass  Spectrometer  System  and 
Accessories.  Manufacturer:  Katos. 
United  Kingdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  mass  spectrometric 
structure  analysis  of  high  molecular 
weight  compounds  ranging  from  2000  to 
SOOOd  using  soft  ionization  methods, 
such  that  the  maximum  acceleration 
voltage  and  maximum  sensitivity  can  be 
utilized  at  a  mass  of  2400.  Collision- 
induced  activation  will  be  utilized  to 
investigate  the  substructure  of  the 
oligomers.  The  objectives  of  these 
investigations  will  be  precise  structural 
determination  of  such  biologically 
important  functional  compounds  as 
oligosaccharides  from  glycoproteins  and 
glycolipids,  sequencing  of  peptides,  as 
well  as  structural  on  organically 
synthesized  high  molecular  weight 
oligomers  such  as  bypyridyl 
condensation  products.  The  instrument 
will  also  be  used  in  the  course 
Computerized  Mass  Spectrometry  in 
Biochemistry  to  provide  state  of  the  art 
training  in  high  technology  chemical 
analysis.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1983. 

Docket  No.:  83-283.  Applicant:  Scripps 
Clinic  and  Reseach  Foundation,  10666 
North  Torrey  Pines  Road,  La  Jolla,  CA 
92037.  Instrument:  Electron  Microscope, 
Model  H-600-1  and  Accessories. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
instrument:  iTie  instrument  is  intended 
to  be  used  for  studies  of 
macromolecules,  cultured  cells,  and 


tissues  with  the  goals  of  understanding 
the  structural  basis  of  complement 
system,  coagulation  process,  and  the 
structural  alterations  caused  by  viral 
infection  and  immimological 
dysfunction.  AppUcation  received  by 
Commissioner  of  Customs:  August  15, 
1983. 

Docket  No.:  83-284.  Applicant*  Bryn 
Mawr  College,  Department  of  Physics, 
Bryn  Mawr.  PA  19010.  Instrument 
Pulsed  Nuclear  Magnetic  Resonance 
Spectrometer,  CPS-2  with  Accessories. 
Manufacturer  Spin-Lock  Ltd.,  Canada. 
Intended  use  of  instrument  The 
instrument  is  intended  to  be  used  for 
studies  of  molecular  solids  in  order  to 
identify  the  different  kinds  of 
intramolecular  reorientation  that  are 
occurring.  Once  the  reorientations  have 
been  identified,  the  aim  is  to  learn  over 
what  temperature  range  the 
reorientations  occiir.  In  addition,  the 
instrument  will  be  used  in  Physics 
courses  to  teach  students  (at  different 
levels  for  the  different  courses)  the 
fundamentals  of  NMR  and  to  give  them 
valuable  experience  in  using  an  NMR 
spectrometer.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1983. 

Docket  No.:  83-285.  Applicant  Bryn 
Mawr  College,  Department  of  Hiysics, 
Bryn  Mawr,  PA  19010.  Instrument: 
Nuclear  Magnetic  Resonance 
Continuous  Wave  Spectrometer,  MO- 
100  with  Accessories.  Manufacturer 
Spin-Lock  Ltd.,  Canada.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  molecular 
solids  in  order  to  identify  the  different 
kinds  of  intramolecular  reorientation 
that  are  occurring.  Once  the 
reorientations  have  been  identified,  the 
aim  is  to  learn  over  what  temperature 
range  the  reorientations  occur.  In 
addition,  the  instrument  will  be  used  in 
Physics  courses  to  teach  students  (at 
different  levels  for  the  different  courses) 
the  fundamentals  of  NMR  and  to  give 
them  valuable  experience  in  using  an 
NMR  spectrometer.  Application 
received  by  Commissioner  of  Customs: 
August  15, 1983. 

Docket  No.:  83-286.  Applicant 
University  of  Oklahoma,  Purchasing 
Office,  660  Parrington  Oval,  Rm.  321, 
Norman,  OK  73019.  Instrument:  10  (SSD) 
Solid  State  (Micro  Strip)  Detectors  and 
Accessories.  Manufacturer  Micron 
Semiconductor,  Ltd.,  United  Kingdom. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in 
carrying  out  experiments  on  the 
following:  (1)  Lifetimes  of  charmed  and 
bottomed  hadron  states;  (2) 
Photoproduced  charm  factory;  and  (3) 
Analysis  of  data  from  the  CLEO 
experiment.  Application  received  by 


Commissioner  of  Customs:  August  15, 
1983. 

Docket  No.:  83-287.  AppUcant 
Vanderbilt  University  Medical  Center. 
Medical  Center  North.  Rm.  T-1206 
Station  17  P.O.,  Nashville.  TN  37232. 
Instrument:  Bone  Implant  System  for 
Jaws.  Manufacturer  Bofors,  Sweden. 
Intended  use  of  instrument  Tbe 
instrument  is  intended  to  be  used  for 
placement  of  implants  in  the  jaw  of 
patients  with  severely  atrophic  jaws. 
Application  received  by  Commissioner 
of  Customs:  August  15, 1963. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-F^ve 
Educational  and  Scientific  Materials) 
FiankW.CiMl. 

Acting  Director.  Statutory  Import  Progmma 
Staff. 

(FR  Doc  83-24121  PUed  »-l-a:  M6  ail 


NatkHwH  Oceanic  and  Atreoepheric 
Administration 

Emergency  Striped  Bass  Research 
Study;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  Commerce. 


:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  tmiended 
Anadromous  Fish  Conservation  Act 
(Pub.  L.  96-118). 

DATE:  The  meeting  will  convene  on 
Thursday.  September  22, 1983,  at  8:00 
a.m.,  and  will  adjourn  at  approximately 
noon.  The  meeting  is  open  to  the  public; 
space,  however,  is  limited. 

AOOftESS:  National  Marine  Fisheries 
Service,  Room  B-lOO,  Page  Building  No. 
1,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C. 

FOR  FURTHER  mFORMATION  CONTACT 

Austin  R.  Magill,  Office  of  Fisheries 
Management,  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235. 
telephone:  (202)  634-7454. 

Dated:  August  30. 19B3. 
foe  P.  Clem, 

Chief.  Fees,  Pennits.  and  Regulations 
Division,  National  Marine  Fisheries  Service. 

|FR  Doc  SS-241B5  P!M  9-1-8S:  8:48  »m\ 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

AQENCV:  Pacific  Fishery  Management 
Council,  National  Oceanic  and 


SW74 


Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council,  established  l^ 
Section  302  of  the  Magnuson  fishery 
Conservation  and  Management  Act 
CPub.  L  94-265.  as  amended),  has 
established  a  CrouiMlfish  Task  Force 
which  will  meet  to  discuss  current 
groundfish  management  matters. 
Members  of  the  public  will  be  permitted 
to  submit  oral  and  written  statements 
regarding  these  matters. 
DATES:  September  21. 1983  at  10  a.m. 
address:  The  meeting  will  be  held  in 
the  Conference  Room  of  the  Oregon 
Department  of  Fish  and  Wildlife.  506 
S.W.  Mill  St..  Portland.  Oregon. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mr.  Joseph  C.  Greenley,  Executive 
Director.  Pacific  Fishery  Management 
Council,  526  SW  Mill  Street,  Portland. 
Oregon  97201.  (503-221-6352). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review 
preliminary  estimates  of  groundfish 
ABCs  and  OYs.  and  to  consider  possible 
strategies  for  managing  the  fisheries  in 
1984.  Time  is  scheduled  for  public 
comment  at  3  p.m. 
(16  U.S.C.  1801  et  seq.) 

Dated:  August  29. 1983 
Ann  D.  Terbush, 

Acting  Chief,  Operations  Coordinaiioa  Group. 
National  Marine  Fisheries  Service. 

(FR  Doc  aa-2«2ai  Fii«l  »-l-«3:  ktf  asi| 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Conrntents  on  Foreign 
Fishing  Applications 

agency:  National  Marine  Fisheries 
Service,  Commerce. 
ACTION:  Opportunity  for  Public 
Comments  on  Foreign  Fishing 
Applications  Received  by  the  Mld- 
Atlantic  Fishery  Management  Council. 


r:  The  Mid-Adantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended).  As 
required  by  the  Act,  Section  204(b)(5), 
the  Council  announces  that  fee  public 
may  comment  on  any  and  all  foreign 
fishing  applications  received  by  the 
Council  by  October  4, 1983.  Council  staff 
will  be  available  between  9  a.m.  and 
noon  on  October  4.  to  receive  conunents. 
Comments  may  be  made  in  person  at  the 
Council's  Headquarters  Office,  Room 
2115.  Federal  BuikUng,  300  South  New 
Street,  Dover.  Deiaware,  between  the 
above-stated  hours.  Written  Comments 


may  be  mailed  to  be  received  and 

reviewed  by  October  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115 — Federal  Building. 
300  South  New  Street.  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  August  3a  1983. 

Ann  O.  TwiMsh, 

Acting  Chief,  Citations  Coordination  Group. 
NationaJ  Marine  Fisheries  Service. 

|FK  One.  •3^2«2M  Filed  9-\-tB:  ft4S  am] 
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Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  Commerce. 
SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss 
data  needs  for  fishery  management 
plans  (FMPs):  discuss  the  Surf  Clam/ 
Ocean  Quahog  FMP,  as  well  as  other 
fishery  management  Matters. 
DATES:  The  public  meeting  will  convene 
on  Wednesday.  October  5, 1983,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  pjn.  The  meeting 
agenda  may  be  rearranged  or  changed 
depending  upon  progress  on  the  agenda. 
ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport, 
Philadelphia.  Pennsylvania. 
FOR  FURTHER  MFORMATKm  CONTACT 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building-Room  2115. 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  August  30. 1983. 
Ann  D.  Terbusli, 

Acting  Chief,  Operations  Coordination  Gmup. 
NationaJ  Marine  Fisheries  Service. 

|FR  Dk  S3-2420S  Filed  9-1-83:  8:45  am) 
niXINO  CODE  MW-ll-ll 


National  Technical 
Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U5.C.  207  to  achieve  expeditious 
commercialiration  of  resulte  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 


inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield, 
Virginia  22151. 

Please  cite  the  number  a4d  title  of 
inventions  of  interest 
Douglaa  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Department  of  die  Army 

SN  4-578,938  (4.  354.192)  Radio  Ranging 
SN  4-624,666  (4.360.812)  FM-CW  Faze 
SN  5-953.292  (4.369.811)  Null  Balancing  for 

Fluidic  Sensors  and  Amplifiers 
SN  6-074,634  (4.357.713)  Method  and 

Apparatus  for  Reduction  of  Modal  Noise  in 

Fiber  Optic  Systems 
SN  5-111.738  (4.373,553)  Broad  Band  Ftueric 

Amplifier 
SN  fr-133.735  (4J35,655J  Method  and 

Apparatus  for  Detonating  Explosive  in 

Response  to  Detonation  of  Remote 

Explosive 
SN  6-142.548  (4362.106)  Flow  DeOector  for 

Air  Driven  Power  Supply 
SN  6-153.481  (4,350,315)  Device  to  De-Spin 

Objects  with  Very  High  Spin 
SN  6-158.558  (4,345,460)  Multi-Caliber 

Projectile  Soft  Recovery  System 
SN  6-ie9.004  (4.341,158)  Apparatus  for 

Eliminating  Power  Source  Rise  Time 

Effects  in  a  Time  Fuze  System 
SN  6-175.543  (4,387,474)  Frequency-Agile. 

Polarization  Diverse  Microstrip  Antennas 

and  Frequency  Scanned  Anvys 
SN  6-176.319  (4.348,649)  Microwave  Power 

Pulse  Generator 
SN  6-198,673  (4.379.296)  Selectable-Mode 

Microstrip  Antenna  and  Selectable-Mode 

Microstrip  Antenna  Arrays 
SN  6-216.232  (4,375,082)  High  Speed 

Rectangle  Function  Generator 
SN  6-217,881  (4.381,002)  Fluidic-Controlled 

Oxygen  Intermittent  Demand  Flow  Device 
SN  6-230.177  (4J80.896)  Write  Mode  Circuitry 

for  PhotOToltaic  Ferroelectric  Memory  Cell 
SN  6-278.263  (4.382.S7B)  Measuring  of  Feature 

for  Photo  interpretation 
SN  ft-^gOlSS  (4.392.348)  Device  for  Bleeding 

Motor  Gases  thru  Motor  Pole  Piece 
SN  6-31U68  (4.385^155)  2-Acetyl-and  2- 

Propionylpyridine  Thiosemicarbazones  as 

Antimalarials 
SN  6-316.574  (4.393,04e)Protective  Gel 

Composition  for  Wounds 
SN  6-316.575  (4.391,799)  Protective  Gel 

Coin  position  for  Treating  While 

Phospboms  Bum  Wounds 
SN  6-34a538  (4J91.993)  Thermolysis  of 

TetraalkyUmmonium  Borohydrides  to  Bis 

(Te  tra  alky  la  mmoniiun) 

Decahydrodecaboranes 
SN  6-385,999  Wide  Range  Ooppler 

Demodulator  in  FM  Radar 
SN  6-393,223  Method  for  Detecting  the 

Presence  of  a  Gas  in  an  Atmosphere 
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SN  6-411,074  Power  Supply  Conditioner  for 

Fluidic  Systema 
SN  6-437,607  Phase  Scanned  Microstrip 

Array  Antenna 
SN  6-C04,117  Spin  Sample  Reader 
SN  6-514,113  Solid  Fuel  Ramjet  Tubular 

Projectile  for  Direct  Fire  Cannon 

Department  of  Health  and  Human  Servicaa 
SN  6-500,833  R^air  of  Tissue  in  Animals 

[FR  Doc  83-24170  FIM  S-1-B3: 8:45  am) 
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National  Telecommuntcatlona  and 
Information  Administration 

Frequency  Management  Advleory 
Council;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act,  5 
IJ.S.C.  App.  (1976).  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
from  9:30  a.m,  to  3:30  p.m.  on  September 
21. 1983,  in  Room  4099A  at  the  United 
States  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  DC.  (Public  entrance  to  the 
building  is  on  14th  Street,  between 
Pennsylvania  Avenue  and  Constitution 
Avenue.) 

The  Council  was  established  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Principles  that  should  be  Embodied 
in  the  Constitution  and  Convention  of 
the  International  Telecommunication 
Union  (ITU). 

(2)  High-Definition  Television. 

(3)  Coordination  between  Government 
and  Industry  Relative  to  Incidential  and 
Restricted  Radiation  Devices. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
September  20, 1983.  Other  public 
statements  r^rding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  10 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 


Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquires  may  be  addressed  to  the 
Executive  Secretary,  FMAC.  Mr.  Charles 
L  Hutchison,  National 
Telecommunications  and  Information 
Administration.  Room  4701.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  telephone  20^- 
377-0805. 

Dated:  August  30, 1983. 
Charles  L  Hutdiisoa. 

Executive  Secretary.  FMAC.  National 
Telecommunications  and  Information 
Administration. 

|FR  Doc  83-24177  Filed  9-1-83:  8:46  wn] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  New  Limits  on  Certain 
Man-Made  Fil>er  Textile  Products  from 
Hong  Kong 

August  30, 1983. 

On  August  3, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
35158)  announcing  that  the  Government 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  concerning  man-made  fiber 
gloves  and  mittens  in  Category  631 
under  the  terms  of  the  Bilateral 
Agreement  of  June  23, 1982.  as  amended. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  on  this 
category  were  held  on  August  25. 1983 
and  a  lijinit  of  424.000  dozen  pairs  was 
estabUshed  for  1983  under  the  terms  of 
the  bilateral  agreement. 
Walter  C  Lenaiian, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  83-44201  FiladS-l-SS:  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1983;  Proposed 
Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 


Comments  must  be  received  on  or 
before:  October  5,1983. 

AnowgM.  Committee  for  Purchase  fit>m 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INTORMATIOW  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
•UFFLBNEirrARV  INTORMATIOW;  His 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  &t>m 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1983. 
November  18, 1982  (47  FR  52101): 

SIC  0782 

Grounds  Maintenance,  U.S.  Naval 

Security  Activity,  Skaggs  Island. 

Sonoma,  California 
Grounds  Maintenance,  DOT/FAA 

AFSFO,  55  Midway  Avenue,  Daytona 

Beach,  Florida 
C  W.  Fleteher,  , 

Executive  Director. 

(FR  Doc  83-24175  Filed  9-1-83:  &4S  unj 
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Procurement  Ust  1983;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additional  to  and  Deletions 

from  Procurement  List 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1983 
commodities  to  be  produced  by  and  a 
service  to  be  provided  by  woricshops  for 
the  blind  and  other  severely 
handicapped. 

EFFECnvE  date:  September  2. 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
29,  May  27,  and  July  8. 1983.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (48  FR  19456.  48  FR 
2388a  and  48  FR  31446]  of  proposed 
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additions  to  and  deletions  from 
Proctirement  List  1983.  November  18. 
1962  (47  FR  52101). 

AdditioDs 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
detennined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C, 
46-48a  85  Stat.  TJ. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce 
commodities  procured  by  the 
Government 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1983: 

Class  6530 

Bag,  Urine  Collection 
6530-00-057-0953 

Class  8440 

Belt,  Trousers 

8440-00-964-3978 

844O-O0-261-4965 

8440-00-261-4966 

8440-00-270-0535 

8440-00-412-2309 

8440-00-573-1666 

8440-00-270-0536 

8440-00-412-2312 

8440-00-573-1765 

8440-00-270-0537 

8440-00-412-2314 

8440-00-573-3727 

8440-00-290-0567 

8440-01-052-9738 

8440-00-290-0568 

8440-01-052-9739 

844O-00-26&-5311 

8440-01-052-9740 

8440-00-634-5632 

8440-00-753-6363 

8440-00-577-4177 

8440-00-753-6364 

8440-00-577-4178 

8440-00-753-6365 

8440-00-270-0541 

8440-00-412-2326 

8440-00-270-0542 

8440-00-412-2341 

8440-00-270-0543 

8440-00-412-2342 

8440-01-009-9290 


8440-01-009-9292 
8440-01-009-9293 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  service  from 
Procurement  List  1983.  November  18, 
1982  (47  FR  52101): 

Class  7105 

Mirror,  Glass 
7105-00-280-1390 

Class  8415 

Gloves,  Cloth.  Cotton.  White 

8415-00-268-8354 

8415-00-268-8353 

Sic  7349 

Janitorial  Service 

U.S.  Federal  Building  and  Courthouse 

436  Dwight  Sti-eet 

Springfield,  Massachusetts 

C  W.  Fletcher. 

Executive  Director. 

(FR  Doa  83-24178  Filed  9-1-83;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  23, 1963. 

The  USAF  Scientific  Advisory  Board 
Sciences  Panel  will  hold  meetings  on  11 
October  1983,  through  13  October  1983, 
at  Kirtland  Air  Force  Base,  New  Mexico. 

The  Group  will  be  briefed  on  and 
review  on-going  projects  in  the  field  of 
EMP  Technology. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|PR  Doc  83-24085  Pile  »-1-S3:  8:45  am| 
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Senior  Executive  Service; 
Perfomumce  Review  Boards;  Ust  of 
Members 

Below  is  a  listing  of  Additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 


Executive  Appraisal  and  Award  System. 
Others 

Brigadier  General  Milford  E.  Davts. 

Brigadier  General  Edward  N. 
Giddings. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-24086  Filed  0-1-83;  8:45  aa] 
MUINQ  COOC  W1fr-01-M 

Department  of  tt>e  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  22  September  1983  at  the  Boiling  Air 
Force  Base  Officers'  Club,  Washington. 
D.C.,  and  will  convene  at  0900  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  claims  actions 
concerning  the  Department  of  Defense 
Personal  Property  Movement  and 
Storage  Progam. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Conmiand,  ATTN:  MT- 
PPM.  at  telephone  number  756-1600, 
between  0800-1600  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  1  September  1983. 

Dated:  August  30, 1983. 
Nathan  R.  Berldey, 
Colonel,  GS,  Director  of  Personal  Property. 

fFR  Doc  83-24082  Filed  9-1-83:  8:45  am| 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  and 
Wednesday,  20  and  21  September  1963. 
.  Times:  0830-1700  hours.  t)oth  days 
(Closed). 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Army  Utilization  of  Space 
Assets  will  meet  for  classified  briefings  and 
discussions  on  the  capabilities  of  currently 
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available  and  future  fpace  auets  to  enhance 
the  Anny's  ability  to  cany  out  its  mission. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C..  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
895-3039  or  697-9703. 
SaUy  A.  Warner. 
Administrative  Officer. 

|FR  [)oc  83-24278  Piled  9-1-aj;  S4S  ami 
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Department  of  the  Navy 

Ctiief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee,  Task  Force 
on  Cost  Teclinology;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  IJ,  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  Cost 
Technology  will  meet  on  September  20. 
1983.  from  9:00  a.m.  to  5  p.m.  at  Northrop 
Corporation  in  Los  Angeles,  California. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  the  cost  growth  and  cost 
technology  of  naval  strategic  and 
tactical  systems  and  platforms  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria.  Virginia 
22311.  Phone  (202)  694-8422. 

Dated:  August  31. 1983. 
F.  N.  Ottie, 

Lieutenant  Commander.  /ACQ  US.  Navy. 

(FR  Doc.  83-24216  FIM  S-l-Sk  tM  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Ooefcel  No.  CP81-29e-0031 

Tennesaee  Gas  Pipeline  Co.  a  DMskNi 
of  Tenneco,  inc.;  Intent  To  Adopt 
Portions  of  Tennessee/Boundary 
Looping  Prp)ect  Hnal  Environmental 
Impact  Statement  and  Rndbig  of  No 
Significant  Cttange  of  Environmental 
impact 

August  30. 1983. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  intends  to  adopt  the 
portions  of  the  Tennessee/Boundary 
Looping  Project-  Final  Environmental 
Impact  Statement  (FEIS),  issued 
February  7. 1983,  pertaining  to  the 
facilities  proposed  by  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to 
transport  gas  imported  to  provide  firm 
initial  service  (initial  service)  for 
Boundary  Gas.  Inc.  (Boundary). 

The  FEIS  analyzed  construction  and 
operation  of  256.75  miles  of  10-  through 
42-inch  diameter  pipeline  loop,  36.465 
horsepower  of  compression,  including 
two  new  compressor  stations,  and 
appurtenant  metering  and  regulating 
facilities.  Because  of  its  partnership  in 
the  pipeline  proposed  by  Niagara 
Interstate  Pipeline  System  (NIPS)  and 
the  reduced  volumes  of  gas  authorized 
for  import  by  the  Canadian  National 
Energy  Board.  Tennessee  has  amended 
its  facihty  requirements,  proposing  now 
to  construct  a  total  of  104.5  miles  of  10- 
through  30-inch  diameter  pipeline  loop, 
16,300  horsepower  of  permanent 
compression,  and  appurtenant  metering 
and  regulating  facilities.  Since  most  of 
the  applications  associated  with  the 
Canadian  imports  proposed  by 
Tennessee,  Boundary,  NIPS,  and  others 
have  been  consolidated  under  FERC 
Docket  No.  CP81-107,  et  al.,  Tennessee 
and  Boundary  have,  as  an  interim 
measure,  proposed  the  initial  service  to 
provide  gas  to  4  of  the  14  Boundary 
repurchasers.  To  transport  the  40,000 
Mcfd  of  firm  initial  service  gas  for 
Boundary,  Tennessee  has  proposed  to 
construct  and  operate  41.4  miles  of  30- 
inch  diameter  pipeline,  two  temporary 
compressor  stations  of  1,000  and  3,500 
horsepower,  and  appurtenant  metering 
facilities. 

All  or  portions  of  originally  proposed 
loops  2,  3.  4.  5.  6,  and  7  would  be 
constructed  to  transport  the  initial 
service  gas.  Compressor  Station  233, 
previously  analyzed  as  a  9.000-hp. 
statioa  would  now  be  a  3,500-hp. 
temporary  station.  Compressor  Station 
230,  the  second  temporry  station  near 


East  Aurora.  Erie  County.  New  York, 
would  have  one  1,000-hp.  compressor 
unit.  The  White  Plains  and  West  MUford 
Meter  and  Regulator  Stations,  also 
required,  would  be  modified  to 
accommodate  the  decreased  volume  of 
gas.  The  two  temporary  compressor 
stations  would  be  abandoned  if  the 
NIPS  project  (Docket  CP83-17Q-001)  and 
related  facilities,  as  well  as  the 
remainder  of  Tennessee's  proposed 
facilities,  were  completed.  Then.  NIPS 
could  transport  the  total  volume  of  gas 
authorized  for  export  to  Tennessee, 
Boimdary.  and  the  other  companies. 
After  preparing  an  environmental 
assessment  the  FERC  staff  has 
determined  that  construction  and 
operation  of  the  initial  service  facilities 
would  cause  no  significant  change  in  the 
environmental  impact  identified  in  the 
FEIS.  Except  for  the  site-specific  effect 
of  a  1.000-hp.  temporary  compressor 
station,  the  environmental  impact  of  the 
facilities  has  been  adequately  described 
in  the  FEIS.  Although  the  location  of  one 
compressor  station  was  changed,  the 
basic  recommendations  concerning 
compressor  facilities  identified  in  the 
FEIS  remain  the  same.  The  staff  has  also 
determined  that  because  of  recent 
information  submitted  by  Tennessee, 
including  the  results  of  onsite  surveys  in* 
the  Manor  Heights  and  Vly  Creek 
Reservior  areas,  it  no  longer  supports 
Alternatives  2B  or  5A.  The  staff  finds 
the  proposed  route  through  Manor 
Heights  acceptable,  provided  Tennessee 
implements  specific  construction  and 
mitigation  measures,  and  its  supports 
Tennessee's  modified  Alternative  5A 
circumventing  the  water  supply 
reservior.  With  those  exceptions  and 
some  minor  changes  adapting  the 
recommendations  to  the  initial  service 
facilities,  and  basic  findings  of  the  FEIS 
are  still  valid. 

National  Fuel  Supply  Corporation 
(National  Fuel)  and  Consolidated  Gas 
Supply  Corporation  (Consohdated). 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  and 
Algonquin  Gas  Transmission  Company 
(Algonquin)  have  identified  alternatives 
which  would  reduce  the  facihty 
requirements  for  the  firm  initial  service. 

National  Fuel  has  indicated  that  it 
could  provide  gas  to  Tennessee  bora  its 
domestic  supply  or  transport  the 
Canadian  gas  through  an  exchange 
arrangement  with  Tennessee.  Either 
alternative  would  eliminate  the  need  for 
the  two  proposed  temporary  compressor 
stations. 

Consohdated.  Texas  Eastern,  and 
Algonquin  have  jointly  proposed  the 
CONTEAL  Alternative.  Consolidated 
would  provide  the  gas  from  its  domestic 
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supply,  and  Texas  Eastern  and 
Algonquin  would  transport  and  deliver 
the  gas  to  the  four  Boundary 
repurchasers.  Texas  Eastern  would  be 
required  to  construct  four  30-inch 
diameter  loops  totalling  8.25  miles,  while 
Algonquin  would  install  one  30-inch 
diameter  loop  3.5  miles  long.  Although  at 
least  one  meter  and  regulator  station 
would  require  modification,  no 
additional  compression  would  be 
necessary  for  the  CONTEAL 
Alternative.  The  staff  has  developed  a 
minor  route  deviation  for  Algonquin's 
3.5-mile  loop  to  avoid  some  28 
residences. 

Other  technical  FERC  staff  have  also 
identified  three  potential  alternatives, 
one  of  which  would  use  domestic  gas. 
One  of  these  alternatives  would 
combine  National  Fuel's  transport- 
exchange  of  Canadian  gas  with  the 
CONTEAL  Alternative  facilities.  Any  of 
the  staff  alternatives  would  eliminate 
the  two  temporary  compressor  stations 
proposed  by  Tennessee,  thus  avoiding 
any  environmental  impact  associated 
with  them. 

The  environmental  assessment 
concludes  that  the  Tennessee  proposal 
would  be  environmentally  acceptable. 
Of  the  alternatives,  the  staff  believes 
.that,  if  technically  feasible,  the 
CONTEAL  Alternative  transporting 
either  domestic  or  Canadian  gas  would 
he  environmentally  superior  and  would 
therefore  be  preferable.  As  proposed, 
die  CONTEAL  Alternative  would 
require  a  total  of  11.75  miles  of  30-inch 
diameter  loop  instead  of  Tennessee's 
proposed  41.4  mile  of  30-inch  diameter 
loop  and  4.500  horsepower  of 
compression.  Therefore,  the 
environmental  staff  recommends  that 
the  CONTEAL  Alternative  be  used  to 
transport  gas  for  the  firm  initial  service. 
This  environmental  assessment,  along 
with  applicable  portions  of  the  FEIS, 
will  be  presented  for  cross-examination 
during  the  environmental  phase  of  the 
hearings  for  this  docket.  Anyone 
wishing  to  present  evidence  on 
environmental  matters  must  file  with  the 
Commission  a  petition  to  intervene 
pursuant  to  Rule  214  of  the 
Commission's  Rules  and  Practice  and 
procedure  (18  CFR  385.214).  Any  direct 
testimony  concerning  environmental 
matters  must  be  filed  in  accordance  with 
18  CFR  385.507-508  (Commission's  Rules 
507  and  508)  and  18  CFR  2.82  (NEPA 
regulations). 

Copies  of  the  environmental 
assessment  have  t)een  sent  to  all  parties 
that  received  the  FEIS.  Any  person  who 
wishes  to  do  so  may  file  comments  on 
the  environmental  assessment. 
Comments  should  be  sent  to  the  Office 
of  the  Secretary,  FERC.  825  North 


Capitol  Street  NW..  Washington.  D.C 
20426. 

Additional  information  about  this 
project  may  be  obtained  from  Mr.  James 
P.  Daniel.  Environmental  Evaluation 
Branch,  Office  of  Pipeline  and  Producer 
Regulation.  FERC  Room  7102,  825  North 
Capitol  Street.  NW..  Washington.  D.C. 
20426.  or  by  telephone  at  (202)  357-9042. 
Kaonedi  F.  Plumb, 
Secretary. 

|FR  Doc.  B3-M137  Filed  V-I-aS:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59134;  TSH-FRL  2427-«J 

Certain  Chemicals,  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
appUcations  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by  September 
19. 1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-59134]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street  SW.  Washington,  DC  2046a 


SUFPIEMCMTARY  INFORMATtON:  The 

following  notice  contains  information 
extracted  from  the  non-confidential' 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME8»-77 

Close  of  Review  Period.  October  5. 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benzocyazoleydine  ethylidine. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers. 

Environmental  Release/Disposal.  No 
release. 

TME  83-78 

Close  of  Review  Period.  October  la 
1983. 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
Heterocycle. 

Use/Production.  Confidential.  Prod, 
range:  500  kgs — 3  months  period. 

Toxicity  Data.  Micronucleus  test 
Negative;  Ames  Test:  Negative  without 
activation;  positive  with  activation  in 
strain. 

Exposure.  Dermal  and  inhalation,  a 
total  of  6  workers,  up  to  8  hrs/da,  3 
shifts/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

Dated:  August  29. 1983. 

V.  Pual  Fuschini, 

Acting  Director.  Management  Support 
Division. 

fFR  Doc  83-24008  Filed  9-1-83:  8:45  amj 
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[AMS-FRL  2428-3] 

Fuels  and  Fuel  Additives;  Extension  of 
Comment  Period  for  Waiver 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  extends,  by  21 
days,  the  time  during  which  comments 
will  be  accepted  concerning  an 
application  for  a  fuel  waiver  submitted 
by  the  American  Methyl  Corporation. 
date:  Comments  should  be  submitted 
on  or  before  September  12. 1983. 
ADDRESS:  Copies  of  the  non-confidential 
information  relative  to  this  application 
are  available  for  inspection  in  public 
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docket  EN-83-03  at  the  Central  Docket 
Section  (LE-131)  of  the  EPA,  Gallery  I- 
We«t  Tower.  401  M  Street  SW.. 
Washington.  D.C.  204ea  (202)  382-7548. 
between  the  hour*  of  8:00  a jn.  to  4.-00 
p.m.  Any  comments  from  interested 
parties  should  be  addressed  to  this 
docket  with  a  copy  forwarded  to 
Richard  G.  Kodowsld,  Director,  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
D.C.  20460.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHCR  MFORMATION  CONTACT 
James  W.  Caldwell,  Chief.  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C.  20460,  (202)  382-2635. 
suppLEMCNTAinr  information:  On  May 
17, 1983  the  American  Methyl 
Corporation  (American  Methyl] 
submitted  an  application  for  a  waiver  of 
the  section  211(f)  prohibition  on  certain 
fuels  and  and  hiel  additives  set  forth  in 
the  Clean  Air  Act  (Act)  for  a  fuel 
additive  known  as  METHYL-10.  See  48 
FR  31083  (July  6. 1983).  The  public 
comment  period  established  with 
respect  to  this  application  is  scheduled 
to  close  on  August  22, 1983. 

The  EPA  has  received  a  request  from 
the  Atlantic  Richfield  Company  (ARCO) 
for  an  extension  of  the  comment  period 
in  order  to  allow  time  to  test  and 
comment  upon  the  additive.  In  order  to 
provide  the  maximum  amount  of 
information  upon  which  to  base  a 
decision  the  comment  period  has  been 
extended  to  September  12, 1983. 

The  Administration's  decision  on  this 
waiver  application  is  due  on  or  before 
November  14, 1983. 

Dated:  August  26, 1983. 

Richard  D.  Wilson. 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

[FR  Doc  SS-241M  FIW  9-1-83:  8:48  am) 
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[OPTS-42021A:  TSH-FRL  2400-1] 

Antimony  Metal,  Antimony  Trfoxide, 
and  Antimony  Sulfide;  Decision  To 
Accept  Negotiated  Testing  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  a  proposed  Negotiated 
Testing  Agreement  published  in  the 
Federal  Register  of  January  6, 1983  (48 
FR  717)  the  Agency  announced  a 
preliminary  decision  not  to  initiate 
rulemaking  to  require  chemical  fate, 


envinnmiental  or  health  effects  testing 
of  antimony  metal,  antimony  trioxide. 
and  antimony  sulfide  based  on  the 
Agency's  analysis  of  the  existing  data 
and  its  preliminary  acceptance  of  a 
program  submitted  by  the  Antimony 
Oxide  Industry  Association  (AOIA).  The 
Agency  has  concluded  that  die  testing 
program  sponsored  by  the  AOIA  will 
expeditiously  provide  more  information 
than  initiating  rulemaking  and  finds  no 
reason  to  modify  its  preliminary 
decision.  Therefore,  EPA  will  not  issue  a 
TSCA  section  4(a)  rule  at  this  time  to 
require  health,  environmental  effects 
and  chemical  fate  testing  of  Sb  metal, 
SbiO.  and  Sb,S,. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799), 
Enviroimiental  Protection  Agency,  Room 
E-543.  401  M  Street,  SW..  Washington, 
D.C.  20460.  Toll  Free:  (800-424-^9065).  in 
Washington.  D.C.  (554-1404).  outside  the 
USA  (operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: . 

I.  Background 

In  the  Fourth  Report  of  the 
Interagency  Testing  Committee  (ITC), 
published  in  the  June  1, 1979,  Federal 
Register  (44  FR  31866).  the  ITC 
designated  antimony  metal  (Sb  metal), 
antimony  trioxide  (SbrO,)  and  antimony 
sulfide  (SbsSt)  for  priority  testing 
consideration  and  recommended  that 
these  antimony  substances  be 
considered  for  chemical  fate  as  well  as 
enviroimiental  and  health  effects  testing. 
The  rrCs  designation  of  these  antimony 
substances  was  based  on:  (1)  Large 
production  volume;  (2)  Anticipated 
occupational  and  consumer  exposure; 
(3)  Expected  environmental  release;  (4) 
Physical  and  chemical  characteristics; 
(5)  Existing  human  and  animal  data  on 
health  effects;  and  (6)  Existing  chemical 
fate  and  environmental  effects  data.  The 
ITC  recommended  that  Sb  metal,  SbiOs 
and  SbiSi  be  considered  for  health 
effects  testing  (carcinogenicity, 
mutagenicity,  teratogenicity  and  other 
chronic  effects,  including  reproductive 
effects),  for  environmental  effects 
testing,  for  chemical  fate  testing,  and  for 
epidemiology  studies. 

In  a  Federal  Register  notice  published 
on  January  6, 1983  (48  FR  717).  the 
Agency  responded  to  the  ITC,  as 
required  under  section  4(e)  of  TSCA.  by 
describing  a  Negotiated  Testing 
Agreement  developed  by  the  EPA  and 
AOIA  and  announcing  EPA's 
preliminary  decision  not  to  initiate 
rulemaking  under  section  4(a)  of  TSCA 
to  require  health,  environmental  effects 
and  chemical  fate  testing  for  the 
antimony  substances.  This  decision  was 


based  on  the  Agency's  analysis  of  the 
existing  data  and  its  preliminary 
acceptance  of  the  program  submitted  by 
the  AOIA  which,  in  the  Agency's  view, 
appeared  likely  to  provide  adequate  test 
data  more  expeditiously  than  a  test  rule 
and  which  would,  in  addition,  provide 
for  interim  ccmtrol  of  exposure  to 
antimony  substances  while  testing  was 
being  performed  The  AOIA  program 
was  included  in  the  pubUc  record 
(docket  number  OPTS-42021).  The 
January  6. 1983.  notice  requested 
comment  on  the  AOIA  program  and  the 
Agency's  rationale  for  not  proposing  to 

require  testing  by  rule. 

f 
n.  EPA's  Response  to  PubBc  Comments 

The  Agency  received  comments  from 
the  Natural  Resources  Defense  Council 
(NRDC).  the  AOIA.  and  Dr.  William 
Watt,  author  of  one  of  the  oncogenicity 
studies  cited  in  the  January  6. 1983, 
notice.  These  pubUc  comments  and 
EPA's  response  to  them  are  summarized 
below. 

1.  NRDC's  comments.  NRDC  criticized 
EPA's  policy  of  accepting  negotiated 
testing  agreements  in  Ueu  of  rulemaking 
to  require  testing  under  section  4(aJ  of 
TSCA.  and  argued  that  the  "plain 
language"  of  TSCA  mandated  that 
testing  of  section  4(e)  chemicals  must  be 
accompUshed  by  rule.  In  addition. 
NRDC  contended  that  negotiated  testing 
had  many  procedural  and  legal 
deficiencies;  in  its  comments  NRDC 
particularly  cited  the  lack  of 
enforceability  of  negotiated  testing 
agreements  and  their  failure  to  trigger 
other  statutory  provisions  which  would 
be  triggered  by  a  TSCA  section  4(a)  rule. 
NRDC  made  no  chemical-specific 
comments  about  the  Agency's  testing 
rationale  or  the  proposed  AOIA  testing 
and  control  program. 

EPA  has  previously  addressed 
NRDCs  general  concern  about 
negotiated  testing  in  a  Federal  Register 
notice  pubUshed  on  January  5, 1982  (47 
FR  335).  which  described  the  negotiated 
testing  program  for  alkyl  phthalates.  A 
more  detailed  analysis  of  NRDC's 
arguments  was  prepared  for  inclusion  in 
the  public  record  of  that  action  (docket 
number  OPTS-42005).  As  was  indicated 
in  that  notice,  EPA  believes  that  neither 
TSCA  nor  its  legislative  history  support 
NRDC's  contention  that  Congress 
established  rules  as  the  exclusive  means 
for  accomplishing  testing.  EPA  believes 
that  negotiated  testing  is  consistent  with 
the  statutory  purpose  that  adequate  data 
on  chemicals  be  developed 
expeditiously  by  the  involved 
companies. 

EPA  agrees  that  negotiated  testing  is 
not  legally  enforceable,  but  as  the 


Fadtal  Ragiatar  /  Vol.  48.  No.  172  )  Friday!  September  2.  1983  /  Notices 


Agencjr  has  previously  indicated  in  its 
January  5, 1982,  FedanJ  Regbtar  notice 
(47  FR  335),  tliere  are  practical  reasons 
why  it  expects  that  the  mvohred 
companies  will  abide  by  their 
a^eements  in  the  vast  maiority  of  cases. 
For  the  agreement  negotiated  with  the 
AOIA.  these  reasons  include  a 
commitinent  to  schedule  AOIA/EPA 
consultations  regarding  the  testing 
programs,  and  a  commitment  to 
inspection  of  laboratory  facilities  in 
accordance  with  the  authority  and 
procedures  outlined  in  section  11  of 
TSCA  by  duly  designated 
representatives  of  the  EPA.  Furthermore, 
the  Agency  disagrees  with  NRDC's 
contention  that  if  EPA  is  forced  to 
develop  a  rule  because  of  a  failure  of  a 
negotiated  program,  the  entire  program 
will  take  substantially  longer  than  if 
EPA  had  initially  pursued  rulemaking. 
Rather.  EPA  believes  that  it  could 
conduct  an  expedited  rulemaking  which 
should  iK)t  substantially  lengthen  the 
rulemaking  peocess. 

NRDC  is  correct  in  asserting  that 
acceptance  of  a  negotiated  testing 
program  will  not  trigger  certain  other 
statutory  provisions  that  wotdd  be 
initiated  if  the  Agency  proposed,  and 
then  promulgated,  a  test  rule  for  these 
substances.  However.  EPA  believes  that 
NRDC  has  considerably  exaggerated  the 
practical  impact  of  this  difference. 
Altholigh  a  negotiated  testing  program 
does  not  trigger  the  obligation  of  a 
manufactiu-er  of  a  new  substance 
subject  to  a  section  4  rule  to  submit  test 
data  under  section  5(b)(1)  and  to  delay 
manufacturing,  that  particular 
requirement  only  relates  to  EPA  actions 
under  section  4  concerning  categories  of 
chemical  substances  which  include 
chemicals  for  which  TSCA  section  5 
notices  would  be  required.  It  would  not 
be  applicable  to  Sb  metal,  Sb,0,  or 
SbjSfc  which  were  designated  by  the  ITC 
as  individual  chemical  substances. 

In  addition,  contrary  to  NROCs  claim, 
EPA  has  the  same  audiority  to  disclose 
health  and  safety  data  generated  from 
negotiated  testing  as  it  would  if  the 
testing  were  conducted  under  a  rule. 
Section  14(b)(l)(A)(i)  concerns  data 
from  any  health  and  safety  study  on  a 
chemical  in  "commercial  distribution" 
(which  should  include  virtually  all 
chemicals  designated  by  the  ITC)  and 
makes  no  distinction  based  upon  how 
the  Agency  receives  the  data. 

EPA's  position  that  negotiated  testing 
is  a  legally  sufficient  alternative  to 
section  4  rulemaking  was  examined  by 
the  General  Accounting  Office  (GAO) 
during  1982.  The  GAO  concluded  that 
"neither  section  4(a)  nor  4(e)  compels 
the  promulgation  of  a  test  rule 


proceeding  where  adequate  test  data 
may  be  developed  porsuant  to  voluntary 
testing  agreements.  GAO  furdier 
condndes  that  since  voluntary 
agreements  are  consistent  with 
significant  purposes  of  section  4,  implied 
authority  exists  for  EPA  to  negotiate 
such  agreements".  (GAO.  1982.  EPA 
Implementation  of  Selected  Aspects  of 
the  Toxic  Substances  Control  Act. 
General  Accounting  Office.  December  7, 
1982.  GAO//RCED-83-a2  pp.  15). 

Based  on  the  above,  EPA  continues  to 
believe  that,  where  appropriate  testing 
is  proposed,  negotiated  testing 
agreements  are  an  appropriate 
alternative  to  expensive,  time- 
consuming  rulemaking  under  section  4 
of  TSCA. 

2.  AOIA 's  comments.  In  its  comments, 
the  AOIA  urged  final  acceptance  of  the 
AOIA  program  by  the  EPA  and  clarified 
certain  important  issues  addressed  in 
the  January  6, 1983,  Federal  Register 
notice  (48  FR  717).  The  Agency  has 
reviewed  these  comments  and  its 
response  is  provided  below. 

a.  Advantage  of  the  AOIA  negotiated 
program.  The  AOIA  reiterated  the 
advantages  of  the  negotiated  program. 
The  AOIA  stated  that  the  negotiated 
program  will  provide  a  "substantial" 
margin  of  safety  to  exposed  workers 
pending  the  completion  of  proposed 
studies.  The  Agency  believes  that  a 
determination  of  whether  that  safety 
margin  is  "substantial",  as  stated  by  the 
AOIA.  must  await  the  results  of  the 
testing  proposed  as  part  of  the 
negotiated  program.  However,  the 
Agency  believes  that  the  AOIA  control 
program  will  increase  worker  protection 
while  testing  is  being  performed 

The  AOIA  suggests  that  it  is  "unclear 
whether  EPA  could  mandate  testing  of 
antimony  substances  under  section  4." 
The  Agency  believes  that  the  existing 
health  effects  and  chemical  fate  data 
indicate  that  exposure  to  antimony 
substances  may  present  an 
unreasonable  risk  which  could  have 
supported  rulemaking  under  TSCA 
section  4(a)(l)(A)(i)  to  require  testing  of 
antimony  substances,  and  that  this  issue 
is  not  as  "unclear"  as  implied  by  the 
AOIA.  However,  the  Agency  believes 
that  the  testing  and  control  program 
offered  by  the  AOIA  is  a  more 
reasonable  alternative  than  rulemaking 
for  the  antimony  substances. 

b.  Worker  exposure  to  antimony 
substances.  The  AOIA  commented  Aat 
"there  is  virtually  no  significant 
exposure  to  antimony  metal  and 
antimony  sulfide."  The  Agency  believes 
it  would  be  difficult  to  quantify  worker 
exposure  as  either  "significant"  or  'Non- 


significant" because  of  the  difficulty  in 
cheraicaUy  distinguishing  Sb  metal  or 
SbsSa  btim  other  forms  of  inorganic 
antimony  in  environmental  and 
biological  media.  Based  on  production 
and  use  data,  less  woiker  exposure  is 
likely  to  Sb  and  SbsS.  than  to  ShtD- 
Furthermore,  if  the  AOIA  was  using  the 
term  "significant  exposure"  in  the 
context  of  TSCA  section  4(a)(l)(B)(i). 
EPA  finds  that  question  to  be  irrelevant 
since  EPA  believes  that  health  effects 
testing  could  be  required  on  the  basis 
that  antimony  substances  "may  present 
an  unreasonable  risk"  as  provided  by 
section  4(a)(1)(A).  The  AOIA  was  also 
concerned  that  language  in  the  January 
8, 1983,  Federal  Register  notice  (48  FR 
717)  gave  "the  impression  that 
substantial  niunber  of  workers  are 
exposed  to  antimony  substances  near 
the  0.1  mg/m*  level."  The  Agency 
believes  that  the  language  in  that  notice 
provides  an  accurate  estimate  of  the 
"maximum"  number  of  users  that  would 
be  exposed  to  antimony  substances  near 
those  levels,  because  of  existing  data  on 
number  of  users  and  "worst  case" 
exposure  levels  for  those  users. 

c.  No  sound  evidence  that  antimony 
poses  an  unreasonable  risk.  "The  AOIA 
does  not  believe  that  the  available 
toxicological  evidence  provides  a  basis 
to  conclude  that,  at  the  low  levels  of 
exposure  that  exist  under  present 
conditions  of  production  and  use, 
antimony  substances  present  an 
unreasonable  risk  for  the  health  of 
workers."  The  Agency  did  not  find  die 
antimony  substances  present  an 
unreasonable  risk.  Rather,  the  Agency 
believes  that  the  antimony  substances 
"may"  present  an  unreasonable  risk  of 
health  effects,  and  that  existing  data  are 
inadequate  to  reasonably  determine  or 
predict  the  extent  of  this  risk.  The  bases 
for  these  beliefs  are  presented  in  the 
January  6, 1983,  notice. 

The  AOIA  reported  that  the  ITC's 
concern  for  possible  adverse  health 
effects  of  antimony  substances  was 
triggered  by  an  inhalation  study  in  rats, 
the  Watt  study,  which  is  discussed  in 
the  January  8, 1983,  notice.  However,  the 
Watt  study  was  submitted  to  the 
Agency  after  the  designation  of  the 
antimony  substances  to  the  priority  list 
by  the  ITC  and  was  therefore  not  used 
to  trigger  the  ITCs  concern. 

The  AOIA  reported  that  "experts  who 
have  examined  the  conditions  under 
which  the  Watt  study  was  conducted 
have  expressed  the  opinion  that  the 
actual  exposure  levels  experienced  in 
the  study  were  far  in  excess  of  the 
reported  levels  and  were  therefore 
substantially  above  current  industrial 
levels."  The  AOIA  also  stated  that  the 
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MRI  study,  which  was  cited  in  the 
Januaiy  6. 1983,  notice,  provided 
"additional  evidence  of  this  deficiency." 
The  Agency  is  unaware  of  any  expert 
opinions  related  to  actual  levels  in  the 
Watt  study  being  far  in  excess  of  the 
reported  exposure  levels.  The  reported 
exposure  levels  which  induced  non- 
neoplastic and  neoplastic  lesions  in 
female  rates  were  1.6  ±  1.5  mg/m*  and 
4.2  ±  3.2  nig/m»,  respectively.  The 
Agency  recently  received  a  copy  of 
William  Watt's  doctoral  dissertation 
which  describes  in  detail  the 
experimental  methods  that  were  used  to 
quantify  the  exposure  levels  (Watt  W. 
D.  April  1983.  Chronic  inhalation 
toxicity  of  antimony  trioxide:  validation 
of  the  threshold  limit  value.  Doctoral 
Dissertation.  Wayne  State  University, 
Detroit,  Michigan.  136p.)  The  Agency 
has  reviewed  this  dissertation, 
discussed  it  with  the  author,  and  finds 
no  data  to  support  the  AOIA  opinion 
that  actual  exposure  levels  were  far  in 
excess  of  the  reported  levels.  Further, 
the  Agency  believes  a  determination  of 
whether  the  reported  levels  in  the  Watt 
study  are  "substantially"  above  current 
industrial  levels,  must  await  the  results 
of  the  workplace  exposure  monitoring 
study.  Finally,  the  Agency  beUeves  that 
the  major  deficiency  in  the  Watt  study 
was  the  use  of  only  one  sex  of  rat  per 
exposure  level,  not  whether  reported 
exposiue  levels  exceeded  actual 
exposure  levels. 

Because  the  Agency  does  not  believe 
there  is  a  deficiency  between  reported 
and  actual  exposure  levels  in  the  Watt 
study,  the  Agency  does  not  believe  that 
the  MRI  study  provides  "additional 
evidence  of  this  deficiency."  The 
Agency  does  beheve  that  there  were 
problems  controlling  the  exposure  levels 
during  the  first  few  weeks  of  the  MRI 
study,  but  after  these  problems  were 
resolved  the  exposure  levels  were 
adequately  controlled.  However,  it 
should  be  noted  that  in  the  MRI  study, 
with  a  mean  Sb*Os  exposure  level  of  50 
mg/m*,  the  "time  to  tumor"  was  10 
months  compared  to  17  months  in  the 
Watt  study  with  a  mean  SbsO*  exposure 
level,  that  induced  neoplasia,  of  4.2  mg/ 
m*,  indicating  the  biological  differences 
between  these  exposure  levels. 

3.  Dr.  Watt's  comments.  Dr.  William 
Watt  supported  the  NTA  for  antimony 
substances,  but  disagreed  with  the 
statement  in  the  Jcuiuary  6, 1983,  notice 
that  in  his  study  there  was  a  "lack  of 
adequate  control  of  exposure  levels." 
The  Agency  provided  this  statement  in 
reference  to  the  overlap  of  the  exposure 
levels  in  the  Watt  study  and  on  the 
basis  of  information  it  had  received 
prior  to  the  receipt  of  Dr.  Watt's 


dissertation;  if  one  standard  deviation  is 
used  to  generate  the  range  of  exposures, 
then  the  range  for  the  low  exposure 
level  would  be  0.1-3.1  mg/m».  whereas 
the  range  for  the  high  exposure  level 
would  be  1-7.4  mg/m*.  The  Agency  is 
unable  to  reasonably  determine  the 
significance  between  these  exposure 
levels,  except  that  only  the  high 
exposure  level  induced  neoplasia, 
suggesting  that  there  were  some 
toxicological  differences  between 
exposure  levels. 

In  his  comments,  Dr.  Watt  also 
discussed  a  mutagenicity  study  for 
antimony  acetate.  The  Agency 
examined  this  study,  as  well  as  several 
others,  and  does  not  believe  that  these 
data  were  relevant  to  assessing  the 
mutagenicity  of  Sb  metal  SbiOi  and 
SbtSi  because  of  differences  in  physical 
and  chemical  properties  (including 
significant  differences  in  water 
solubiUty)  of  organic  antimony 
compounds  and  the  antimony 
substances  recommended  for  testing  by 
thelTC. 

Finally,  Dr.  Watt  conunented  that 
exposure  to  SbiOi  may  arise  during 
battery  charging,  during  the  addition  of 
SbsOa  to  plastics  and  other  materials, 
and  during  the  cutting  and  sewing  of 
upholstery  and  carpet  containing  Sb>0<. 
In'  conjunction  with  this  comment  Dr. 
Watt  implied  that  the  AOIA 
epidemiology  studies  would  include  only 
male  workers  and  suggested  that 
epidemiology  studies  should  include 
work  forces  outside  the  AOIA.  with 
substantial  number  of  potentially 
exposed  females,  such  as  the  "soft  trim" 
industry  (carpet  and  upholstery  cutting 
and  sewing],  since  it  appears  as  though 
SbiOt  is  neoplastic  to  female,  but  not 
male,  rats. 

The  Agency  has  no  data  on  estimated 
or  measured  levels  of  antimony 
substances  that  might  be  generated  in 
the  "soft  trim"  industry  and  to  which 
female  workers  might  be  exposed.  The 
Agency  is  concerned  with  the  potential 
development  of  neoplasia  in  any  worker 
population  tht  may  be  exposed  to 
antimony  substances.  However,  the 
Agency  is  also  concerned  with  the 
potential  development  of  non-neoplastic 
lesions  and  other  chronic  effects  in  any 
worker  population  that  may  be  exposed 
to  antimony  substances.  These  non- 
neoplastic lesions  have  been  detected  at 
lower  mean  exposure  levels  of  antimony 
substances  in  male  and  female  rats  than 
have  neoplastic  lesions.  Furthermore, 
the  Agency  beUeves  that  controlling 
exposure  to  antimony  substances  at 
levels  that  would  decrease  the  potential 
for  development  of  non-neoplastic 
lesions  and  other  chronic  effects  in  both 


sexes  would  decrease  the  potential  for 
development  of  neoplastic  lesions  in 
workers  of  either  sex  exposed  to 
antimony  substances.  The  Agency 
believes  that  the  program  it  developed 
with  the  AOLA  will  provide  reasonable 
interim  control  of  worker  ex[>08ure  to 
antimony  substances  until  additional 
toxicology  data  are  developed,  as  a 
result  of  the  AOIA  testing  program,  to 
demonstrate  a  more  precise  relationship 
between  antimony  substances'  exposure 
levels  and  development  of  neoplastic 
and  non-neoplastic  lesions  in  male  and 
female  rats  and  any  potential  adverse 
health  effects  in  workers  exposed  to 
antimony  substances.  The  Agency 
believes  that  these  data,  in  conjunction 
with  the  AOIA-endorsed  ongoing 
epidemiology  studies  and  the  proposed 
AOLA  medical  surveillance  program, 
may  be  used  to  estimate  the  probability 
that  antimony  substances  may  produce 
adverse  health  effects  in  human  worker 
populations. 

m.  AOIA  Program 

1.  Scheduled  tests.  In  a  notice 
published  in  the  January  6. 1983,  Federal 
Register  (48  FR  717),  the  Agency 
described  the  AOLA's  proposed 
program.  The  final  study  plans  for  this 
program  are  in  the  public  record  (docket 
number  OPTS-42021A)  and  include: 

a.  A  90-day  subchronic  inhalation 
study  of  SbiO>,  to  be  initiated  in  late 
1963  and  for  which  a  final  report  will  be 
submitted  in  late  1984  to  early  1985. 

b.  Chronic/oncogenic  inhalation  study 
of  Sbi09,  to  be  initiated  in  mid  1985  and 
for  which  a  final  report  will  be 
submitted  in  late  1987  to  early  1988. 

c.  Aerobic  and  anaerobic 
biodegradation  studies  of  SbtOi.  to  be 
initiated  in  late  1983  and  for  which  a 
final  report  will  be  submitted  in  late 
1984. 

d.  Sediment  sorption  stuides  of  SbtOs, 
to  be  initiated  in  mid  to  late  1983  and  for 
which  a  final  report  will  be  submitted  in 
late  1964. 

In  addition  to  submitting  study  plans 
and  associated  reports,  the  AOIA  will 
submit  to  the  Agency  periodic  staus 
reports  on:  (1)  Voluntary  programs  to 
monitor  and  control  occupational 
exposure  to  antimony  substances;  (2) 
Voluntary  programs  to  monitor  and 
control  atmospheric  release  of  antimony 
substances;  and  (3)  A  medical 
surveillance  program  and  a  continuation 
of  ongoing  epidemiological  studies. 

2.  Review  and  conclusions.  EPA  has 
reviewed  the  study  plans  and  has 
concluded  that: 

a.  The  subchronic  study  will  provide 
sufficient  data  to:  (1)  Establish 
plumonary  clearance  rates  of  SbiOa  in 
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rats.  (2)  Assess  the  histopathological 
changes  that  occiir  in  the  rat  respiratory 
system  and  as  a  result  of  subchronic 
SbiOi  exposure.  (3)  Correlate  rat  urinary 
levels  of  SbiO,  ivith  exposure  levels.  (4) 
Assess  any  hematological  and  clinical 
chemistry  anomaUes  in  the  rat 
associated  with  SbiO,  exposure,  and  (5) 
Establish  exposure  levels  for  the 
chronic/oncogenic  study. 

b.  The  chronic/oncogenic  study  will 
provide  sufficient  data  to  assess  the 
pathogenesis  and  dose/response 
characteristics  of  neoplastic  and  non- 
neoplastic lesions  in  the  rat  respiratory 
system  residting  from  SbtO,  exposure. 

c.  The  biodegradation  and  sorption 
studies  will  provide  sufficient  data  to 
determine  the  fate  of  Sb,Oi  in 
sediments. 

d.  The  voluntary  programs  to  monitor 
and  control  occupational  exposure  and 
atmospheric  release  of  antimony 
substances  will  provide  significantly 
increased  protection  of  workers  and  the 
general  population  in  the  vicinity  of 
facihties  which  manufacture  and 
process  antimony  substances,  while  the 
testing  program  is  being  completed. 

e.  The  medical  surveillance  program 
and  a  continuation  of  ongoing 
epidemiological  studies  will  provide 
relevant  information  to  assess  the 
occupational  exposure  to  antimony 
substances  and  the  possible  adverse 
health  effects  caused  by  such  exposures. 

IV.  Public  Records 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  (docket  number  OPTS- 
42021).  This  record  includes: 

(1)  Federal  Ragutar  notice  designating 
Sb  metal.  Sb,0,  and  SbA  to  the  priority 
list  and  comments  received  thereon. 

(2)  Communications  with  industry 
related  to  the  AOIA  program,  consisting 
of  letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  AOIA  program. 

(4)  Study  plans. 

(5)  Published  and  unpublished  data. 

(6)  Federal  Register  notice  of  the  NTA 
proposal  requesting  comments  on  the 
negotiated  program  and  comments 
received  in  response  thereto. 

The  record,  containing  the  information 
considered  by  the  Agency  in  developing 
this  decision,  is  available  for  inspection 
from  &00  a.m.  to  4K)0  p.m.  Monday 
throu^  Friday  except  legal  holidays  in 
the  OPTS  Reading  Room,  E-107,  401  M 
Street  SW..  Washington,  D.C.  20460. 
The  Agency  will  supplement  this  record 
periodically  with  additional  relevant 
information. 

(Sec  4.  90  Stat  2003;  (16  U.S.C  2B01)). 


Dated  August  28, 1983. 
WiUkm  D.  Ruakriafaans. 

Administrator. 
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Mountain  WSA  Preliminary  Wilderness 
Recommendation,  Mendocino  Co.  Due: 
'Dec  1, 1983 
EIS  No.  830466,  Final  BLM.  CA.  Yokayo 
Grazing  Management  Program,  Due;  Oct 
3,1983 
Department  of  Transportation: 
EIS  No.  830461.  Final  FHW.  WI.  US  53 
Upgrading.  Rice  Lake  to  Trego,  Barron 
and  Washburn  Counties.  Due:  Oct.  3. 
1983 
EIS  No.  830462,  Final  FHW.  IL,  Springfield 
Railroad  Relocation  Demonstration 
Project  Sangamon  Co.,  Due:  Oct  3, 1983 
EIS  No.  830463,  Final.  FHW,  NC, 
Fayetteville  CBD  Loop.  Hay  Street  to  US 
301,  Cumberland  County,  Due:  Oct  3. 
1983 
EIS  No.  830464.  Pinal.  FHW,  ML  US  12/ 
Michigan  Avenue  Improvement  Nowlin 
St.  to  Ehn  St,  Wayne  Co..  Due:  Oct  3, 
1983 
EIS  No.  8304|2,  Rnal.  FHW.  NH  1-393  and 
Approach  Completioa  NH-106  to  NH-e/ 
US  4,  Merrimack  County,  Due:  Oct  3, 
1983 
Department  of  Agriculture: 
EIS  No.  830460,  Final.  AFS,  SEV,  SD,  WY. 
Black  Hills  National  Forest  Land  and 
Resource  Management  Plan,  Due:  Oct  3, 
1983 
Interstate  Commerce  Commission: 
EIS  No.  830468,  Draft,  ICC,  REG, 
Nationwide  Coal  Rate  Guidelines,  Due: 
Oct  17, 1963 
U.S.  Postal  Service: 
EIS  No.  830465,  DSuppL  UPS,  CT,  Stamford 
Post  Office  General  Mail/Vehicle 
Maintenance  Facilities,  Due:  Oct.  17, 1983 
Amended  Notice: 
EIS  No.  724266.  Filial  SCS.  NB,  Winters 
Creek  Watershed  Project  Sioux,  Scotta 
and  Bluff  Counties  Officially  withdrawn 
Dated:  August  Sa  1983. 
PaKiuala  A  Alborioo, 
Acting  Director.  Office  of  Federal  Activitiea. 

[FK  Ddc  U-MIS  PIkdS-l-SK  MB  ta) 
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Draft  General  NPDES  Permit  for  Coal 
Mining  ActMtles  in  the  Commonwealtti 
of  Kentudty 

agency:  Enviroiunental  Protection 
Agency. 

action:  Notice  of  draft  general  NPDES 
permit. 

StMMlAflv:  The  U.S.  Environmental 
Protection  Agency  (EPA)  and  the 
Kentucky  Natural  Resouces  and 
Environmental  Protection  Cabinet 
(NREPC)  are  today  giving  joint  notice  of 
a  draft  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  for  certain  coal  mining  activities 
in  Kentucky.  The  Governor  of  Kentucky 
has  requested  that  NREPC  be  given 
approval  by  EPA  to  administer  the 
NPDES  program  in  Kentucky.  If  the 
Administrator  of  EPA  grants  approval 
before  this  general  permit  is  issued. 
NREPC  will  be  the  permit  issuing 
authority.  The  activities  proposed  for 
coverage  by  this  general  permit  include 
active  mining  areas,  post-mining  areas, 
coal  refuse  disposal  piles,  and  coal 
preparation  plant  associated  areas.  The 
proposed  permit  will  not  authorize 
discharge  from  facilities  meeting  the 
definition  of  coal  preparation  plant  in  40 
CTR  434.11(e)  and  "new  sources"  (see  40 
CFR  434.11(j)  and  the  Effluent 
Guidelines  Siettlement  Agreement  for 
coal  mines;  40  CFR  122.2  for  coal 
preparation  plant  associated  areas). 
EPA  will  continue  to  issue  individual 
NPDES  permits  to  these  categories  of 
dischargers. 

The  draft  general  permit  establishes 
effluent  limitations,  prohibitions,  and 
other  conditions  based  on  technology 
and  water  quaUty  considerations 
applicable  to  the  types  of  wastewater 
generated  by  the  coal  mining  activities. 
The  activities  involve  similar  types  of 
operations,  discharge  the  same  types  of 
wastes,  and  require  the  same  effluent 
limitations  and  monitoring.  For  these 
reasons.  Region  IV  believes  that 
discharges  from  these  activities  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

To  obtain  approval  to  discharge  under 
(his  general  permit  Region  IV  is 
requiring  the  following  applicatian 
requirements: 

1.  For  currently  expired  NPDES 
permits,  the  disdiarger  is  required  to 
submit  a  notice  of  intoit  to  be  covered 
by  the  general  permit  to  the  Permit 
Issuitig  Authority. 

2.  Dischargers  having  valid  NPDES 
permits  that  wlU  expire  during  die  five 
year  term  of  the  general  pennit  are 


required  to  mibmit  a  notice  of  intent  to 
be  covered  within  thirty  (30)  days  of  the 
expiration  of  their  current  pemut(s). 

3.  Di«cha2]gerB  who  have  not 
previously  obtained  a  NPDES  Permit 
will  be  required  to  submit  Form  SMP-01 
of  the  Kentucky  Bureau  of  Surface 
Mining  Redamation  and  Enforcement  to 
the  Permit  Issuing  Authority  in  lieu  of 
standard  EPA  forms.  Such  submittals 
shall  be  accompanied  by  a  request  to  be 
covered  by  the  genial  permit  and 
sufficient  information  about  the 
di8charge(8)  to  allow  a  new  source 
determination  to  be  made.  The 
applications  determined  to  be  "new 
dischargers^*  (as  opposed  to  new 
sources)  are  not  subject  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
will  be  considered  for  coverage  under 
the  general  penniL  If  appropriate, 
applications  that  are  determined  to  be 
"new  soiu-oes"  will  be  issued  individual 
permits  after  completion  of  the 
environmental  review  and  public 
participatiffli  requirements.  Dischargers 
submitting  new  applications  for  NPDES 
permits  should  do  so  at  least  one- 
himdred  and  eighty  (180)  days  before 
the  date  the  discharge  is  to  commence. 

All  dischai^ers  requesting  coverage 
under  this  general  permit  must  have 
obtained  a  valid  Surface  Disturbance 
Mining  Permit  (Pub.  L  95-87)  as 
described  in  Part  IILB.  of  the  fact  sheet. 
The  coal  mining  operations  that  are 
granted  coverage  under  the  general 
permit  will  be  authorized  to  discharge 
upon  receipt  of  written  notification  by 
the  Permit  Issuing  Authority. 
DATES:  Comments  must  be  received  on 
or  before  October  3. 1983. 

The  Public  Hearing  for  the  General 
Permit  for  Coal  Mining  activities  in  the 
Commonwealth  of  Kentucky  will  be  held 
October  6, 1983.  at  Prestonsburg 
Community  College.  Bert  Combs  Drive, 
Prestonabuig.  Kentucky  41653.  beginning 
at  7.00  pjn. 

Hearing  Procednrm 

The  Hearing  Panel  will  include 
representatives  of  EPA,  Region  IV  and 
the  Kentucky  NREPC 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
the  public  hearing: 

1.  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  maimer  that  permits 
open  and  full  discussion  of  any  issues 
involved; 

2.  Any  person  may  submit  written 
statements  or  documents  for  the  record; 

3.  The  Residing  Officer  may,  in  his 
discretion,  exclude  oral  testimony  if 
such  testimony  is  overly  repetitious  of 
pevious  testimony  or  is  not  relevant  to 
the  decision  to  issue  the  general  permit; 
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4.  Members  of  the  Hearing  Panel  may 
ask  questions  of  witnesses  and  respond 
to  questions  and  statements  (tf 
witnesses; 

5.  Tlie  transcript  taken  at  the  hearing, 
together  %vith  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record;  and 

6.  The  hearing  record  shall  be  left 
open  until  the  deadline  for  receipt  of 
comments  specified  at  the  beginning  of 
this  notice  to  permit  any  person  to 
submit  additional  written  statements  or 
to  present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  public 
hearing. 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record  and  for  use  of  the  hearing  panel 
and  other  interested  persoi}s. 
Statements  should  summarize  any 
extensive  written  materials. 

After  consideration  of  all  written 
comments  and  of  the  requirements  and 
policies  in  the  Act  and  appropriate 
regulations,  the  Permit  Issuing  Authority 
will  make  determinations  regarding  the 
permit  issuance.  If  the  determinations 
are  substantially  unchanged  ftx>m  those 
announced  by  this  notice,  the  Permit 
Issuing  Authority  will  so  notify  all 
persons  submitting  written  comments.  If 
the  determinations  are  substantially 
changed,  the  Permit  Issuing  Authority 
will  issue  a  public  notice  indicating  the 
revised  determinations. 

Address:  Public  comments  should  be 
sent  to:  Ms.  Earline  Hanson.  Water 
Management  Division.  U.  S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  Atlanta,  Geoigia 
30365. 

For  further  information  and  copies  of 
the  draft  permit  and  fact  sheet  contact 
David  Peacock,  Region  IV  at  the  address 
above  or  by  telephone  at  404-881-2156 
or  FTS  257-2156,  or  Karen  Armstrong- 
Cummings.  Kentucky  DEP,  Fort  Boone 
Plaza.  18  Reilly  Rd..  Frankfort,  Kentucky 
40601,  502/564-3410. 

Fad  ShMt  in  Sonnrt  of  the  Draft 
Ganoni  NnKS  Pennit  far  tiw  Coai 
Mimng  PoiBt  Souroe  Category  in 
Kentucky 

NfPDES  General  Permit  No.:  KYG040001 

L  Background 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  dischaj^  of 
pollutants  is  unlaw&l  except  in 
accordance  with  ■  Nationai  Polfaitant 
Discfastige  elimination  System  (NPDES) 
permit  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers.  EPA's  regulations  authorize 


the  issuance  of  "general  permits"  to 
categories  of  similar  discharges.  (See  40 
CFR  122.28. 48  PR  14164,  April  1, 1983.) 
EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  located 
within  the  same  geographic  area  whose 
discharges  warrant  similar  pollutant 
control  measures. 

The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  mmiber  of  point 
sources  operating  in  a  geographic  area 
that 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Dischai^e  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

Violation  of  a  condition  of  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  act  and  subjects  the 
dischaiger  to  the  penalties  specified  in 
Section  309  of  the  Act 

Any  owner  or  operator  authorized  by 
a  general  permit  may  be  excluded  from 
coverage  of  a  general  permit  by  applying 
for  an  individual  permit  This  request 
may  be  made  by  submitting  an  NPDES 
permit  application,  together  with 
reasons  supporting  the  request  no  later 
than  180  days  before  the  date  on  which 
the  discharge  is  to  commence,  unless 
permission  for  a  later  date  is  granted  by 
the  DirectM*.  The  Director  may  require 
any  person  authorized  by  a  general 
permit  to  apply  for  and  obtain  an 
individual  permit  Any  interested  person 
may  petition  the  Director  to  take  this 
action.  However,  individual  permits  will 
not  be  issued  for  coal  mining  operations 
covered  by  this  general  permit  unless  it 
can  be  cleariy  demonstrated  that 
inclusion  under  the  general  permit  is 
inappropriate,  llie  Director  may 
consider  the  issuance  fd  individual 
permits  when: 

1.  The  dischai;ge(s)  is  a  significant 
contributor  of  pollution  as  determined 
by  the  factors  set  forth  in  40  CFR 
122.28(c)(2); 

2.  The  dis<iiaige(s)  is  not  in 
compliance  with  the  terms  and 
conditicHU  of  the  general  permit 

3.  A  diange  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practioes  for  the  control  or  abatement 
of  ptrfiotants  applicable  to  the  point 
source; 

4.  New  or  revised  ^Buent  limitation 
guidelines  are  promulgated  for  point 
sources  covered  by  the  general  NPDES 
permit: 


5.  A  Water  Quality  Kfanagement  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

8.  The  requirements  listed  in  40  CFR 
122.28(a)  are  not  met  by  the  dischat^er. 

B.  Coal  Mining  Activities 

The  Ckimmonwealth  of  Kentucky  has 
two  important  coal  producing  regions 
known  as  the  Eastern  and  Western 
Kentucky  Coal  Fields.  The  western 
region  comprises  approximately  5,000 
square  miles  in  20  counties  and  is 
situated  in  the  southeastern  tip  of  the 
physiographic  province  known  as  the 
Illinois  Basin,  where  approximately  80 
coal  beds  have  been  identified.  The 
geology  and  physiography  combine  to 
make  this  area  conducive  to  coal 
mining.  Projections  for  future  markets 
indicate  an  increase  in  coal 
consumption  for  both  foreign  and 
domestip  markets.  Coal  production  in 
the  Western  Kentucky  Coal  Field 
reached  it  highest  level  in  1975.  Since 
then,  coal  mining  activity  has  decreased 
because  the  high  sulfur  content  of  the 
coal  has  made  it  less  competitive  with 
low  sulfur  coals.  Coal  production  for  the 
most  recently  available  five-year  period 
(1975-1979)  indicated  that  production 
has  fallen  from  55.7  million  tons  in  1975 
to  43.2  million  tons  in  1979.  a  production 
decrease  of  approximately  22.5%. 
Counter  to  the  overall  coal  production 
trends  in  western  Kentucky,  several 
counties  have  shown  a  general  increase 
in  1975-1979.  These  production 
increases  have  been  attributed  to  the 
increased  mining  of  number  6  coal 
which  has  a  lower  sulfur  content  than 
most  other  coals  found  in  the  region. 
Approximately  96%  of  aU  coal 
production  in  the  Western  Coal  Field 
was  sold  to  electric  utilities  in  1979. 

The  Eastern  Kentucky  Coal  Field 
comprises  38  counties  and  includes 
approximately  one-fourth  of  the  total 
land  area  of  the  Commonwealth.  The 
region  is  located  within  the 
physiographic  provinces  known  as  the 
Valley  and  Ridge  Province  and  the 
Appalachian  Plateau  Province.  The 
topography  of  the  region  is  primarily 
mountainous  with  elevations  up  to  4150 
feet  above  sea  level.  Coal  mines  are 
active  in  31  of  the  38  counties  with  a 
1978  reported  production  of  97.0  million 
tons.  The  number  of  coal  mines  in  the 
Eastern  Coal  Field  decreased  between 
1975  and  1977  with  the  most  marked 
drop  occurring  in  the  number  of  mines 
producing  less  than  10.000  tons  per  year. 
The  number  of  larger  mines  producing  in 
excess  of  one-half  million  tons  per  year 
has  increased.  Coal  was  produced  from 
58  seams  in  eastern  Kentucky  during 
1977  although  underground  mines  were 
active  in  only  34  of  those  seams.  Eastern 
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Kentucky  coal  is  classified  as  high- 
volatile  A  bituminous  or  high-volatile  B 
bituminous  with  generally  low  ash  and 
sulfur  content.  Approximately  59%  of  the 
coal  produced  in  the  region  is  consumed 
by  electric  utilities  and  18%  by 
metalliugical  coking  operations. 

n.  Description  of  Wastewater  Sources 
and  Effluent  Characteristics 

A.  Wastewater  Sources 

Water  usage  in  the  coal  mining 
industry  is  different  than  in  other  major 
industries  for  a  number  of  reasons.  First, 
water  is  not  used  in  the  mining  of  coal 
and  is  a  hindrance  to  the  operation  of 
strip  and  underground  mining 
machinery.  Second,  water  usage  is 
generally  limited  to  dust  suppression 
and  equipment  cooling.  Third,  coal 
mines  often  occupy  hundreds  of  acres  of 
land  subject  to  a  high  amount  of 
precipitation.  Therefore,  pollution 
abatement  must  be  approached 
differently,  with  reliance  on  source 
controls  as  well  as  end-of-pipe 
treatment  technologies. 

The  major  sources  of  wastewater  in 
the  coal  mining  industry  are: 

(1)  Surface  runoff  and  groundwater 
discharged  from  the  active  mining  area; 

(2)  Wastewater  generated  by  the 
removal  of  impurities  from  raw  coal  in 
preparation  plants; 

(3)  Precipitation  induced  runoff  in 
preparation  plant  associated  areas;  and 

(4)  Runoff  generated  from  reclamation 
areas  and  discharges  from  underground 
mines  after  mining  ceases. 

Coal  mine  wastewater  flows  are 
highly  variable  and  can  not  be  related  to 
actual  coal  production.  Rather,  there  are 
a  number  of  variables  which  preclude 
such  a  relationship,  including 
climatology,  location  of  aquifers,  amount 
of  disturbed  acreage,  characteristics  of 
individual  watersheds,  and  rate  of  coal 
extraction.  Data  collected  by  EPA  to 
support  promulgation  of  effluent 
guidelines  (40  CFR  434)  indicate  that 
eighty  percent  of  flow  volumes  fall 
between  7,000  gallons  per  day  and  4.5 
million  gallons  per  day  with  the  median 
flow  (50%)  being  250,000  gallons  per  day 
and  the  mean  flow  approaching  1 
million  gallons  per  day. 

B.  Effluent  Characteristics 

The  principal  pollutants  in  surface 
water  from  coal  mining  activities 
include  suspended  and  dissolved  solids, 
pH  and  certain  metal  species. 
Suspended  sohds  result  from  erosion  of 
scarified  areas  where  vegetation  has 
been  removed.  The  level  of  sediment 
concentration  in  runoff  is  a  function  of 
the  geology  and  hydrology  of  the  area 
being  mined  and  may  vary  widely  from 


one  mine  to  another.  Dissolved  solids 
can  result  from  the  infiltration  of 
precipitation  that  leaches  through  spoil 
and  coal  piles.  Acid  leaching  of  soil  and 
coal  and  ion  exchange  reactions  of 
runoff  and  soil,  also  cause  the  formation 
of  this  poUutant.  Calcium,  magnesium, 
and  sodium  are  the  principal  dissolved 
materials  in  siuface  runoff. 

Mine  drainage  from  coal  mining 
operations  may  generally  be  classified 
as  acid  or  alkaline.  Iron  sulfide,  or 
pyrite,  is  a  common  substance  formed 
from  mineral  sulfur  and  it  is  this  sulfur 
containing  compoimd  that  is  a  precursor 
to  the  formation  of  acid  mine  drainage. 
As  water  drains  across  or  percolates 
through  pyritic  material  in  the  presence 
of  oxygen,  the  pyrite  is  oxidized  to 
ferrous  iron  and  sulfuric  acid.  As  the  pH 
of  the  pyritic  system  decreases  below 
five,  several  species  of  bacteria  become 
active  and  further  oxidize  the  ferrous 
iron  to  the  ferric  state.  The  presence  of 
these  bacteria  is  generally  an  indication 
of  rapid  pyrite  oxidation  and  is 
accompanied  by  waters  low  in  pH  and 
high  in  iron,  manganese,  and  dissolved 
solids.  The  sulfuric  acid  formed  from 
these  reactions  is  an  effective  extraction 
agent  causing  trace  elements  to  be 
leached  and  dissolved  into  solution. 

Acid  mine  drainage  resulting  from 
strip  mining  operations  is  generally 
associated  with  the  Western  Kentucky 
Coal  Field.  Wastewater  from  coal 
mining  activities  in  eastern  Kentucky  is 
normally  classified  as  alkaline. 
However,  acid  drainage  can  be  readily 
formed  by  rain  falling  on  either  a  coal 
storage  or  refuse  pile.  Also,  acid  waters 
can  be  formed  in  imderground  mines 
and  aquifers  if  sufficient  oxygen  is 
present  to  permit  oxidation  of  pyritic 
materials  in  either  the  coal  seam  or 
adjacent  strata. 

After  active  mining  has  ceased  and 
reclamation  has  been  initiated,  the 
wastewater  resulting  from  post-mining 
discharges  will  also  vary  with  the 
hydrogeology  of  the  area,  the  type  of 
mining  (i.e.  surface  or  underground),  and 
the  reclamation  practices  being 
employed.  Runoff  from  surface 
reclamation  areas  directly  following 
active  mining  can  exhibit  substantial 
suspended  solids  loadings  until 
vegetation  is  well  established.  On  the 
other  hand,  discharges  from 
underground  workings  at  underground 
mines  may  be  similar  to  the  wastewater 
encountered  during  active  mining. 

m.  Scope  of  the  General  Permit 

A.  Covered  Coal  Mining  Activities 

The  proposed  general  permit 
authorizes  discharges  iroxa  certain  type 


of  facilities  that  engage  in  the  mining  of 
coal  within  the  CoainuMiwealth  of 
Kentucky  for  a  period  of  five  (5J  years 
beginning  with  the  day  that  the  final 
permit  is  published  in  the  Federal 
Register.  The  followiqg  categories  of 
coal  mining  activities  are  induded: 

1.  Active  mining  areas:  The  areas,  on 
and  beneath  land,  used  or  disturbed  in 
activity  related  to  Ae  extraction, 
removal,  or  recovery  of  coal  from  its 
natural  deposits; 

2.  Post-mining  areas:  Reclamation 
areas  or  the  imdeiground  woridngs  of  an 
underground  coal  mine  after  the 
extraction,  removal,  or  recovery  of  coal 
from  its  natural  deposit  has  ceased  and 
prior  to  bond  release.  The  term 
reclamation  area  means  the  surface  area 
of  a  coal  mine  which  has  been  returned 
to  required  contour  and  for  which  the 
Phase  I  redatnation  bond  release  has 
been  obtained  from  the  State;  and 

3.  Coal  preparation  plant  associated 
areas:  The  coal  preparation  plant  yards, 
immediate  access  roads,  coal  refuse 
piles,  coal  storage  piles,  and  coal 
handling  facilities  (tipples).  Discharges 
from  facihties  meeting  this  definition  of 
coal  preparation  plant  associated  areas 
are  inciu<kd  in  the  scope  of  the  draft 
permit.  Wastewater  generated  by  such 
facilities  is  not  generally  the  result  of 
coal  washing  or  cleansing  but  rather 
runoff  induced  by  rainfall  from  coal 
storage  and  loechng  facilities.  Such 
discharges  are  similar  to  those  occurring 
from  active  mining  areas  and  are 
controlled  by  the  same  technology. 
EPA's  intention  in  including  associated 
areas  within  Ae  scope  of  this  permit  is 
to  include  facilities  which  are  primarily 
engaged  in  the  storage  and  loading  of 
coal  where  no  washing  or  cleansing  is 
involved. 

4.  Coal  refuse  disposal  pile;  Any  coal 
refuse  deposited  on  tfje  earth  and 
intended  as  permanent  disposal  or  long- 
term  storage  (greater  than  180  days)  of 
such  material,  but  does  not  include  coal 
refuse  deposited  within  the  active 
mining  area  or  coal  refuse  never 
removed  from  the  active  mining  area. 

B.  Coverage  Requirements 

The  coverage  of  the  general  permit  is 
further  hmlted  to  the  categories  of 
operators  hsted  below  which  file  notices 
of  intent  vrith  the  Pennit  Issuing 
Authority.  Application  requirements  for 
each  category  are  also  given. 

L  Operaton  with  expired  I4PDES 
permits.  The  coverage  of  the  general 
permit  indudea  discliazges  from  mining 
areas  described  in  the  original  NFDBS 
permit  application.  Extension  of  active 
mining  into  contiguoos  areas  is  also 
covered  by  the  general  permit,  provided 
such  extensions  do  not  qualify  as  new 
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sources  tnider  40  CFR  434.11(n(ii).  EPA 
is  also  requiring  that  operators  obtain  a 
valid  Surface  EUsturbance  Mining  Permit 
(Interim  Program  Permit)  as  a  necessary 
condition  for  coverage  under  the  general 
penniL 

In  the  case  of  renewals  of  expired 
new  source  NPDES  permits,  EPA  is  not 
required  to  subject  such  apphcations  to 
environmental  reviews  unider  the 
National  Environmental  Policy  Act 
(NEPA)  if  the  mining  operation  has  not 
been  altered  significantly  to  qualify  as  a 
major  alteration.  Therefore,  renewal  of 
expired  new  source  coal  mine  permits 
are  included  within  the  scope  of  the 
general  permit  subject  to  the  exclusion 
noted  in  paragraph  II(c)l3}  below. 

Application  Requirements.  The 
discharger  is  required  to  submit  a 
written  notice  of  intent  to  be  covered  by 
the  general  permit  which  must  contain 
the  following  information: 

(1)  Name  and  address  of  the 
operation; 

(2)  Applicable  NPDES  number(8); 

(3)  Identification  of  any  new  disdiaige 
locations  not  included  in  the  expired 
NPDES  permit  and 

(4)  Evidence  diat  the  operation  has 
obtained  a  valid  Interim  Program  Permit 
from  the  Kentucky  Department  of 
Surface  Mining,  Reclamation  and 
Enforcement  (DSMRE). 

To  encourage  a  rapid  transition  to  the 
general  permit  approach  during  fiscal 
year  1984,  it  is  recommended  that  all 
holders  of  expired  NPDES  permits  file  a 
notice  of  intent  within  90  days  of 
pui^cation  of  the  final  general  permit  in 
the  Fedesal  Eegister.  Submission  of  a 
notice  after  that  time  will  not  result  in 
disqualificatiaa  for  coverage.  Operators 
having  several  individoal  permits  are 
also  encouraged  to  consolidate  requests 
for  coverage  into  one  notice  of  intent  for 
all  individual  permits. 

Previous  submission  of  a  renewal 
appUcation  for  an  individual  permit 
does  not  relieve  permittees  desiring 
coverage  under  the  general  permit  of  the 
requirement  to  file  a  notice  of  intent. 

Effective  Date.  Coverage  under  the 
general  permit  is  effective  upon  receipt 
of  a  written  notification  fi^m  the  Permit 
Issuing  Authority. 

2.  Operators  with  current  NPDES 
permits.  Coverage  onder  the  general 
permit  may  include  the  contiguous  areas 
as  described  in  paragraph  (1)  above,  and 
,  renewal  of  expiring  new  source  pennits 
sab)ect  to  the  exdasion  noted  in 
paragraph  II(cK3).  The  operator  is  also 
required  to  obtain  a  valid  Sorfaoe 
Disturbance  Mining  Permit  (Interim 
Program  Permit). 

Application  Requirements. 
Dischargers  having  valid  NPDES  pennits 
that  will  expire  during  the  five  year  tenn 


of  the  general  permit  are  required  to  file 
a  notice  of  intent  to  be  covered  within  at 
least  thirty  (30)  days  of  the  expiration  of 
their  pennit(s).  The  request  should 
contain  the  same  information  submitted 
by  operators  widi  expired  pennits. 

It  is  recommended  that  dl  hoklers  of 
NPDES  permits  file  a  notice  of  intent 
within  90  days  of  publication  of  the  final 
general  permit  in  the  Federal  Ra^stet. 
Submission  of  a  notice  after  that  time 
will  not  resnh  in  disqualification  for 
coverage.  Operators  having  several 
individual  permits  are  also  encouraged 
to  consolidate  requests  for  coverage  into 
one  notice  of  intent  for  all  individual 
permits. 

Effective  Date.  Coverage  under  the 
general  permit  is  effective  upon  receipt 
of  a  written  notification  horn  the  Permit 
Issuing  Authority. 

3.  Operators  who  have  not  previously 
obtained  a  NPDES  permiL 

Application  Requirements. 
Dischargers  who  have  not  previously 
obtained  a  valid  NPI^S  permit  are 
required  to  submit  application  Form 
SMP-01  of  the  Kentucky  Bureau  of 
Surface  Mining  Reclamation  and 
Enforcement  to  the  Permit  iMnit^ 
Authority  in  lieu  of  standard  EPA  farms. 
The  submission  should  be  made  at  least 
one  hundred  and  eighty  (180)  days 
before  the  date  the  discharge  is  to 
commence.  Such  submittals  shall  be 
accompanied  by  a  notice  of  intent  to  be 
covered  by  the  general  penuit  and 
sufficient  informatioD  about  the 
discharge(8)  to  allow  a  new  source 
determination  to  be  made.  EPA  must 
continue  to  require  appUcation 
submittals  on  this  category  of  discharger 
in  order  to  comply  with  the 
environmental  review  requirements  of 
NEPA.  The  applications  determined  to 
be  new  disduiges  (as  opposed  to  new 
sources)  are  not  subject  to  NO>A  and 
will  be  considered  fbr  coverage  under 
the  general  permit  generally  within 
forty-five  (45)  days  of  receipt  of  the 
completed  application,  ff  appropriate, 
applications  determined  to  be  new 
sources  will  be  issued  individual  permits 
after  completion  of  the  environmental 
review  and  public  partidpation 
requirements. 

The  draft  general  permit  has  been 
developed  with  ttie  recognition  that  die 
Commonwealth  of  Kentwdcy  has 
formally  applied  fbr  delegation  of 
NPDES  program  responsibilities.  The 
issuance  of  a  NFDES  permit  by  a  State 
with  an  approved  NFDES  program  does 
not  constitute  a  major  Federal  action 
under  NEPA  and.  therefore,  die 
environmental  review  procedures 
specified  therein  are  not  appHcable  to 
State  actions  after  delegation.  In  the 
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specific  case  of  applications  for  new 
source  coal  mine  permits  which  are 
submitted  to  the  Commonwealth  after 
delegation  of  the  NPDES  program,  the 
Commonwealth  will  be  required  to  issue 
individual  permits  for  all  such 
discharges.  The  Commonwealth  does 
have  the  option  of  developing  a  separate 
general  permit  to  cover  the  first  issuance 
of  new  source  permits. 

Effective  Date.  Coverage  under  the 
general  permit  is  effective  upon  the 
issuance  of  a  fully  effective  Surface 
Disturbance  Mining  Permit  (Permanent 
Program  Permit)  and  receipt  of  a  written 
notification  by  the  Permit  Issuing 
Authority. 

C.  Exclusions 

The  general  permit  will  not  authorize 
discharge  from  the  following  types  of 
coal  mining  activities: 

1.  Coal  preparation  plants,  as  defined 
in  40  CFR  434.11(e).  EPA  wiU  continue  to 
regulate  these  facilities  with  individual 
NPDES  permits  and  will  require  the 
submittal  of  NPDES  applications  for 
such  discharges  as  specified  in  40  CFR 
122.21.  Coal  preparation  plants  are 
regulated  more  appropriately  by 
individual  permits  because  a  large 
proportion  of  these  facilities  are 
classified  as  major  dischargers. 

2.  Preparation  plant  associated  areas, 
as  defined  in  Part  in.A.  above,  that 
comingle  with  discharges  from  local 
preparation  plant  water  circuits,  as 
defined  in  40  CFR  434.11(g).  Such 
discharges  are  more  appropriately 
regulated  via  the  individual  permit  for 
the  preparation  plant 

3.  New  Sources 

a.  Applicants  for  new  NPDES  permits 
which  are  determined  by  the  Permit 
Issuing  Authority  to  be  "new  sources" 
(see  40  CFR  434.11(j)  for  coal  mines.  40 
CFR  122.2  for  coal  preparation  plant 
associated  areas,  and  the  Coal  Mining 
Effluent  Guidelines  Setdement 
Agreement  dated  August  1, 1983). 

EPA  issuance  of  a  NPDES  permit  to  a 
discharged  classified  as  a  new  source 
may  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroment  within  the  meaning 
of  NEPA.  Therefore,  the  issuance  of 
such  new  source  NPDES  permits  are 
subject  to  the  environmental  review 
provisions  of  NEPA  as  set  forth  in  40 
CFR  Part  6.  Subpart  F.  Since  the 
environmental  review  may  alter  the 
permit  conditions  or  result  in  the 
outright  denial  of  new  source  permits. 
Region  IV  believes  it  is  inappropriate  to 
include  new  source  discharges  within 
the  scope  of  the  general  permit 
Accordingly,  EPA  will  continue  to 
conduct  environmental  reviews  and 
fulfill  public  participation  requirements 


on  all  applications  for  new  source 
NPDES  permits. 

b.  Holders  of  current  or  expired  NEPA 
permits  with  special  conditions  imposed 
as  a  result  of  previous  new  source 
environmental  reviews  under  NPDES, 
unless  the  Permit  Issuing  Authority 
determines  that  these  conidtions  have 
been  fully  satisfied. 

4.  Discharges  into  water  quality 
Umited  streams.  The  Permit  Issuing 
Authority  will  screen  each  request  for 
coverage  under  the  general  permit  to 
determine  if  the  discharge  is  located  in  a 
water  quahty  limited  stream  segment 
Although  Kentucky  has  adopted  stream 
use  classifications  and  related  water 
quality  criteria,  a  comprehensive  listing 
of  all  water  quality  limited  stream 
segments  is  not  presently  available.  The 
Commonwealth  is  investigating  the  use 
attainability  of  22  streams  which  may 
aid  in  the  identification  of  water  quality 
limited  segments.  However,  the 
principle  mechanism  for  collecting 
sufficient  data  to  accurately  identify 
water  quality  limited  segments. 
However,  the  principle  mechanism  for 
collecting  sufficient  data  to  accurately 
identify  water  quality  limited  segments 
is  contained  in  the  requirement  for  a 
Permanent  Program  Permit  Applicants 
for  such  permits  are  required  to  collect 
baseline  water  quality  data  for  the 
receiving  8tream(s)  to  characterize 
water  quality.  As  this  data  is  made 
available,  the  Permit  Issuing  Authority 
can  identify  water  quality  Umited 
segments  and  deny  coverage  under  the 
general  permit  where  appropriate. 
Dischargers  denied  coverage  because 
the  receiving  waters  are  classified  as 
water  quahty  Umited  will  be  issued 
individual  permits. 

5.  A  coal  operation  is  excluded  bom 
coverate  under  this  general  permit  if  it 
discharges  to  receiving  waters  that  are 
classified  as  "Outstanding  Resource 
Waters"  in  401  KAR  5«31.  Section  & 

IV  Permit  Conditions 

A.  Technology  Based  Effluent 
Limitations 

EPA  pubUshed  effluent  Umitation 
gmdeUnes  for  the  coal  mining  point 
source  category  on  October  13, 1982, 
which  estabUshed  effluent  Umitations 
for  Best  Practicable  Control  Technology 
(BPT).  Best  Available  Technology  (BAT) 
and  New  Source  Performance  Standards 
(NSPS)  for  direct  discharges.  The 
general  permit  is  intended  to  be  appUed 
to  those  discharges  located  in  effluent 
limited  stream  segments  where  the 
limitations  described  in  40  CFR  434  wiD 
allow  maintenance  of  the  designated 
stream  use. 


While  EPA  has  not  yet  proposed  or 
pormulgated  a  revised  BCT  methodology 
in  response  to  the  American  Paper 
Institute  v.  EPA  decision.  EPA  is 
proposing  BCT  limitations  for  this 
category.  These  limits  would  be 
identical  to  those  for  BPT.  EPA  is  not 
proposing  any  more  stringent  limitations 
since  we  have  identified  no  technology 
option  which  would  remove  significant 
additional  amounts  of  conventional 
poUutants.  As  BPT  is  the  minimal  level 
of  control  required  by  law.  no  possible 
application  of  the  BCT  cost  tests  could 
result  in  BCT  Umitations  lower  than 
existing  BPT  Umitations. 

On  August  1. 1983.  the  Environmental 
Protection  Agency  entered  into  a 
settlement  with  the  Commonwealth  of 
Pennsylvania,  the  National  Coal 
Association  and  the  West  Virginia 
Mountain  Stream  Monitors  which  stay 
the  effectiveness  of  certain  provisions  of 
the  effluent  limitations  guidelines  and 
standards  promulgated  for  the  coal 
mining  point  source  category.  The 
parties  also  agreed  that  preamble 
provisions  and  amendments  contained 
in  the  settlement  agreement  would  be 
appUed  to  aU  draft  NTOES  permits  for 
which  public  notice  had  not  been  issued 
prior  to  the  date  of  the  agreement 
Provisions  of  the  agreement  covering 
new  sources  generaUy  do  not  affect  the 
draft  general  permit  as  it  does  not 
authorize  discharges  from  new  sources. 
The  following  provisions  of  the  draft 
incorporate  provisions  of  the  settlement 
agreement.  Foremost,  the  alternative 
effluent  limitations  during  precipitation 
events  in  Part  rV.A.4  of  the  fact  sheet 
and  Part  I.B.2  of  the  permit  now  include 
new  Umitations  estabUshing  a  daily 
maximum  for  setUeable  soUds. 
discharges  from  steep  slope  areas  and 
mountain  top  removal  operations,  acid 
and  ferruginous  mine  drainage  from  coal 
refuse  disposal  piles,  and  acid  and 
ferruginous  mine  drainage  from  other 
types  of  operations.  Second  the 
settlement  agreement  deletes 
{  434.11(j)(U)  (E)  and  (F).  acquisition  of 
additional  land  or  mineral  rights  and 
significant  capital  investment  in 
additional  equipment  or  additional 
faciUties.  from  the  criteria  for  major 
alterations  in  determining  new  sources. 
This  change  affects  the  determinations 
of  new  sources  described  in  Part  in.C.3 
of  the  fact  sheet  FinaUy,  new  definitions 
for  coal  refuse  disposal  piles.  controUed 
surface  mine  discharges,  and  abandoned 
mines  have  been  added  to  Part  If.  of 
the  permit 

1.  Effluent  Limitations  for  Activa 
Mining  Areas.  Coal  Refuse  Disposal 
Piles,  and  Coal  Preparation  Plant 
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Associated  Areas— Existing  Sources 
and  New  Dischargers. 


No«B.-pH  mat  IM  wtNn 
Aadttir  mat  b*  IM«  lh«i 
AkiM^  nwM  to  VMttr 


tw  rang*  of  e  «>  9  at  I 

itaMly  at  rt  limM. 
than  acidly  at  al  tmM. 


The  effluent  limitations  for 
conventional  pollutants  (TSS  and  pH) 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 
However,  the  limitations  for 
nonconventional  pollutants  (iron  and 
manganese],  represent  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT)  which  are  equivalent  to  those 
promulgated  under  BPT.  Further,  in 
accordance  with  Subpart  D.  the  limits 
for  manganese  do  not  apply  if  mine 
drainage  is  alkaline  (pH  equal  to  or 
more  than  6  and  total  iron  concentration 
less  than  10  mg/1).  The  limitations 
specified  above  are  applicable  until  the 
Pliase  I  reclamation  bond  release  is 
obtained,  and  for  underground  mines 
these  requirements  shall  continue  to 
apply  to  discharges  from  underground 
workings  until  final  bond  release. 

The  acidity/alkalinity  measures  were 
incorporated  into  the  effluent  limitations 
because  the  pH  limit  does  not  guarantee 
acid  control  in  the  treated  effluent  due 
to  the  presence  of  Lewis  acids  of  metal 
ions  conunonly  found  in  acid  drainage. 
The  pH  parameter  measures  hydronium 
100  acidity  only  (H,0+).  Therefore,  in 
accordance  with  our  best  professional 
judgment  {BPJ),  EPA  Region  IV  has 
included  the  acidity/alkalinity 
relationship  as  an  additional  limit  in  the 
permit  to  ensure  an  environmentally 
acceptable  total  acid  content  in  the 
effluent. 

2.  New  Source  Performance  Standards 
for  Active  Mining  Areas.  Coal  Refuse 
Disposal  Piles.  Underground  Mine 
Drainage  from  Post  Mining  Areas,  and 
Coal  Preparation  Plant  Associated 
Areas— Renewal  of  Expired  New  Source 
Permits. 


PoMaiM  or  pokitani  propeity 


low  suapended  hM»  (TSS) 

Iron(tolal) 

MangarMM  (total) 

Note  — pH  must  b*  wittiin  tt>e  range  of  6  to  S  at  al  fimet. 
AcKkty  must  be  leas  man  atkalmiiy  at  all  ti<nes 
Alialinity  mu«  be  greater  than  acidity  at  an  times. 


The  limitatioiu  for  manganese  do  not 
apply  if  the  mine  drainage  is  alkaline 
(pH  equal  to  or  more  th^  6  and  total 
iron  concentration  less  than  10  mg/1). 
The  addity/alkalinity  requirement  is  a 
BPf  determination  of  Region  IV  and  is 
derived  as  previously  dMcribed  above. 

3.  Effluent  Limitation  for  Post-Mining 
Areas,  a.  Reclamation  areas. 


Poliaant  or  polulM  praparty 


(IM/I 
tor  any  l  day.. 


cMuarM  Inllaaona 


0.5  ntn  maxiiun  tor 
onaday. 


Note  — pH  muat  be  uriMn 
Acidity  mu«  be  la**  than 
AHiainay  muat  b»  griatoi 


Via  range  o(  6  to  8  at  i 
Mainity  at  al  imet 

•lan  ackMy  at  al  tmaa. 


The  effluent  limitation  for  pH 
represents  BPT  while  the  settleable 
solids  limitation  represents  BAT.  The 
acidity/alkalinity  requirement  is  a  BPJ 
determination  of  Region  IV  and  is 
derived  as  described  previously.  These 
limitations  are  applicable  to  all 
discharges  from  reclamation  areas  until 
the  final  bond  release  is  obtained. 

b.  Underground  mine  drainage  for 
existing  sources  and  new  disc^aiges. 


(i)  All  discharges  of  alkaline  mine 
drainage  except  discharges  from 
underground  workings  of  underground 
mines  diat  are  not  commingled  with 
other  dischaiges  el^ble  for  Aese 
alternate  limitations; 

(ii)  All  discharges  from  steep  slope 
areas,  (as  defined  in  Section  515(d)(4)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  as  amended 
(SMCRA)),  and  from  mountaintop 
removal  operations  (conducted  pursuant 
to  Section  515(c)  of  SMCRA):  and 

(iii)  Discharges  from  preparation  plant 
associated  areas  (excluding  add  mine 
drainage  from  coal  refuse  disposal 
pUes). 

(2)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
less  tiian  or  equal  to  the  10-year,  24-hour 
predpitation  event  (or  snotvmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 


No«a-pM  muat  b*  aMNn  ffw  range  o«  6  to  9  al  al  Iknaa. 
AadHy  mual  be  laas  Vian  akainily  at  M  imiei 
AkatrMy  muat  b*  graator  tfian  acKMy  at  tfl  bma* 

The  effluent  limitations  for  the 
conventional  pollutants  (TSS  and  pH) 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  BPT.  However,  the  limitations  for  iron 
and  manganese  represent  BAT,  but  the 
limitation  for  manganese  does  not  apply 
if  the  waste  is  classified  as  alkaline. 
TTiese  limitations  are  applicable  to 
discharges  from  underground  workings 
at  undei:ground  mines  until  final  bond 
release. 

4.  Alternate  Effluent  Limitations 
During  Precipitation  Events.  Where 
waste  streams  from  any  facility  covered 
by  this  General  Permit  are  combined  for 
treatment  or  discharge  with  waste 
streams  from  another  facility,  the 
concentration  of  each  pollutant  in  the 
combined  discharge  may  not  exceed  the 
most  stringent  limitations  for  that 
pollutant  applicable  to  any  component 
waste  stream  of  the  discharge. 

Alternate  Effluent  Limitations  during 
Precipitation  Events  (See  Table  1  for  a 
summary  of  requirements  under  this 
paragraph.) 

(a)(1)  The  alternate  limitations 
specified  in  paragraph  (a)(2)  of  this 
section  apply  with  respect  to: 


Effluent  UMfTA-noHS  Durinq  PREOPft atiow 


Pofcilini  or  pdulvN  prepM% 


*»  any 


(b)  The  following  alternate  limitations 
apply  with  respect  to  acid  or  ferruginous 
dischaiges  from  coal  refuse  disposal 
piles: 

Any  discharge  or  increase  in  the 
volume  of  a  dischaige  caused  by 
precipitation  within  any  24  hour  period 
greater  than  the  1-year,  24-hour 
precipitation  event  but  less  than  or 
equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
othenvise  appUcable  limitations: 


EFFLUEhfT  UMTTATIONS  DuWNQ  PRECIPrrATlOH 

Poftaam  or  poMaM  propany 

EHhianI  MMion*. 

SatOeabtoacUi 

pH              

OS  trin  marimum  tar  any 

onaday. 
fiuO  ki  a  0  M  tf  toaa. 

(c)  The  following  alternate  limitations 
apply  with  respect  to  acid  or  ferruginous 
mine  drainage,  except  for  discharges 
addressed  above  in  paragaph  (a) 
(mountaintop  removal  and  steep  slope 
areas),  and  discharges  addressed  below 
in  paragaph  (d)  (controlled  surface  mine 
discharges)  and  paragraph  (f)  . 
(discharges  from  underground  workings 
of  underground  mines): 

(1)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
predpitation  within  any  24  hour  period 
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less  than  or  equal  to  the  2-year.  24-hour 
precipitation  event  (or  snoivmelt  or 
equivalent  volume]  may  comply  »vith  the 
following  limitations  intead  of  the 
otherwise  applicable  limitations: 

EFFLUEMT  LiMn^ATIONS  OURMQ  PREOPITATION 


^oMM  or  pcMM  pMpMy 


Iron  0oW|- 


SetOeiUatoidi- 

pH 


EMuant  Inywjoiw^ 


7.0  ng/1  mBdmum  tor  any  1 

OS  ari/l  mmimmi  tor  aiy 

omdqr. 
UtoMalall 


(2)  Any  dischai^ge  (a  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
greater  than  the  2-year.  24-hour 
precipitation  event,  but  less  than  or 
equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 

EFFLUEffT  Limitations  During  Precipitation 


PoUmiI  or  polutanl  property 

SoiiteaWe  solids.-. 

O.S   rnl/l  mannum  lor  any 
onedsy. 

6.0  kl  9  0  al  aM  Imiiiim 

(d)(1)  The  alternate  limitations 
specified  in  paragraph  (d)(2)  of  this 
section  apply  %vith  respect  to  all 
discharges  described  in  paragraphs  (a), 
(b)  and  (c)  of  this  section  and  to: 

(i)  Discharges  of  add  mine  drainage 


from  underground  workings  of 
underground  mines  which  is 
commingled  with  other  discharges 
eligible  for  these  alternate  limitations; 

(ii)  Controlled  acid  surface  mine 
discharges;  and 

(ill)  Recltmiation  areas. 

(2)  Any  discharge  for  increase  hi  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
greater  than  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations: 

Effluent  LiMtrATiONS  During  PRECiprrATiON 


PofenaM  or  paMMI  proparty 


pH. 


cfnMVit  fenrtBliont. 


&0to9L0ai« 


(e)  The  operator  shall  have  the  burden 
of  proof  that  the  discharge  or  increase  m 
discharge  was  caused  by  the  applicable 
precipitation  event  described  in 
subsections  a.  b,  c  and  d.  This  could  be 
in  the  form  of  precipitation  data,  weir 
flow  measurements,  dated  photographs, 
or  equivalent  proof  of  record.  This 
information  shall  be  submitted  with  the 
Discharge  Monitoring  Report  at  the  end 
of  the  quarterly  monitoring  period. 

(f)  Discharges  of  mine  drainage  from 
underground  workings  of  underground 
mines  which  are  not  commingled  with 
discharges  eligible  for  alternate 
limitations  set  forth  in  this  section  shall 
in  no  event  be  eligible  for  the  alternate 
limitations  set  forth  in  this  section. 
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5.  Alternate  Effluent  Limitations  for 
pH.  Where  application  of  neutralization 
and  sedimentation  treatment  technology 
results  in  an  inability  to  comply  with  the 
otherwise  applicable  manganese 
limitations,  the  permittee  may  request 
that  alternate  pH  limitations  be 
approved  by  the  Permit  Issuing 
Authority.  Such  requests  shall  be 
dociimented  in  writing  to  the  Permit 
Issuing  Authority  and  shall  include 
sufficient  effluent  data  for  pH  and 
manganese  to  demonstrate  the  actual 
pH  required  to  insure  compliance  with 
the  manganese  limitation. 

B.  State  Water  Quality  Standards 

In  addition  to  the  effluent  limitations 
reflective  of  BAT  and  NSPS  contained  in 
the  draft  general  permit,  several  other 
provisions  have  been  included  to  ensure 
compliance  with  Kentucky  Water 
Quahty  Standards  (401  KAR  5:031).  The 
specific  water  criteria  addressed  by  the 
pennit  include  pH,  total  suspended 
solids,  iron,  and  the  alkalinity/acidity 
relationship  of  the  receiving  waters. 

1.  pH;  A  provision  has  been  included 
to  require  that  the  pH  of  all  effluent 
discharges  not  be  less  than  8.0  standard 
units  nor  greater  than  9.0  standard  units 
and  that  such  discharges  shall  not  cause 
the  receiving  waters  to  fluctuate  more 
than  one  (1)  unit  over  a  period  of 
twenty-four  (24)  hours  (401  KAR  5.031, 
Section  5{l)(b)). 

2.  Total  Suspended  Solids:  The 
application  of  the  general  permit  to  a 
given  coal  mining  operation  is 
predicated  on  the  operator  having 
initiated  action  to  obtain  a  valid  Surface 
Disturbance  Mining  Permit  (Permanent 
Program  Permit).  An  integral  part  of 
such  permit  is  the  approved  Mining  and 
Reclamation  Plan  which  establishes 
performance  standards  for  protecting 
the  hydrologic  balance  and  minimizing 
the  sediment  released  from  mining 
operations.  The  BAT  and  NSPS 
hmitations  contained  in  the  draft  permit 
for  control  of  suspended  and  settleable 
solids  and  the  requirements  of  the 
Mining  and  Reclamation  Plan  are 
expected  to  satisfy  the  criterion  that  the 
indigenous  aquatic  community  not  be 
adversely  affected  (401  KAR  5.031, 
Section  5(l)(f)(2)). 

3.  Total  Iron:  A  provision  has  been 
included  in  the  general  permit  which 
requires  that  the  permittee  shall  not 
cause  the  maximum  allowable  in-stream 
iron  concentration  of  1.0  mg/1  to  be 
violated.  Consistent  with  401  KAR  5.031, 
Section  5(l)(h),  the  in-stream  daily 
average  total  iron  concentration  will  be 
limited  to  3.5  mg/1  on  flow  streams 
when  it  can  be  demonstrated  by  the 
permittee  that  there  will  be  no  damage 
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to  the  aquatic  community.  Fkirther,  when 
it  can  be  demonstrated  that  the 
background  levels  of  total  iron  exceed 
the  appUcable  criteria,  the  permittee 
shall  not  increase  the  in-stream  total 
iron  concentration  above  background 
concentrations;  and,  as  a  minimum  must 
be  in  compliance  with  the  numerical 
effluent  limitations  contained  in  Part  I 
(A)  (1)  and  (2)  as  appropriate. 

4.  Alkalinity:  EPA  has  elected  to 
include  a  provision  in  the  permit  to     ' 
require  the  available  alkalinitj  as 
CaCOi  to  exceed  the  acidity  at  all  times. 
This  provision  is  anticipated  to  meet  the 
criteria  concerning  reduction  of 
alkalinity  in  receiving  waters  (401  KAR 
5.031.  Section  5(l)(a)). 

C.  Monitoring  and  Reporting 
Requirements 

The  following  monitoring  and 
reporting  requirements  are  imposed  as 
conditions  in  the  general  permit  for  coal 
mining  activities: 

1.  Samples  and  measurements  taken 
as  required  herein  shall  be 
representative  of  the  volume  and  nature 
of  the  monitored  discharge.  All  samples 
shall  be  taken  at  the  monitoring  points 
specified  in  this  permit.  Monitoring 
points  shall  not  be  changed  without 
notification  to  and  the  approval  of  the 
Permit  Issuing  Authority. 

2.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified  in 
Part  I  shall  be  taken  at  the  following 
location(s):  At  the  farthest  or  last  silt 
control  structure  or  dam  utilized  for 
water  pollution  control  treatment  prior 
to  discharge  or  mixing  with  the  receiving 
waters. 

3.  Normal  sampling  shall  for  pages  I-l 
and  1-2  be  performed  on  the  same  two 
working  days  each  month.  These  two 
sampling  days  shall  be  the  second  and 
fourth  Wednesday  of  each  month  unless 
other  days  are  approved  by  the  Permit 
Issuing  Authority  subsequent  to  a 
specific  written  request  by  the 
dischai^r.  However,  the  first  time  each 
month  a  precipitation  event  or  pumpage 
causes  a  significant  discharge  on  a 
workday  before  either  of  the  scheduled 
sampling  days,  the  sampling  must  be 
conducted  within  twelve  (12)  hours 
following  that  event  and  prior  to 
cessation  of  discharge.  Data  from  the 
precipitation  event  shall,  be  submitted  in 
heu  of  the  data  from  the  next  scheduled 
sampling  day  of  that  month.  A  total  of 
two  samples  shall  be  collected  each 
month  on  either  the  two  scheduled 
samphng  days  or  on  the  first 
precipitation  event  of  the  month  and  the 
subsequent  scheduled  sampling  day. 
(For  permittees  electing  to  utilize  the 
alternate  limitations  for  precipitation 


events,  see  additional  monitoring 
requirements  in  paragraph  5  below). 

4.  For  reclamation  areas,  normal 
sampling  shall  be  on  the  fourth 
Wednesday  of  each  month  unless  ~ 
another  day  is  approved  by  the  Permit 
Issuing  Authority  subsequent  to  a 
specific  written  request  by  the 
discharger.  However,  the  first  time  each 
month  a  precipitation  event  or  pumpage 
causes  a  significant  dischai;ge  on  a 
workday  before  the  scheduled  sampling 
day,  the  sampling  must  be  conducted 
within  twelve  (12)  hours  following  that 
event  and  prior  to  cessation  of 
discharge.  Data  from  the  precipitation 
event  shall  be  submitted  in  lieu  of  the 
data  from  the  scheduled  sampling  day  of 
that  month. 

5.  The  first  time  each  month  the 
precipitation  exemption  in  Part  I,  B.2.  is 
utilized,  one  sample  must  be  taken  for 
each  pollutant  parameter  identified  in 
Table  1  within  twelve  (12)  hours 
following  the  precipitation  event  and 
prior  to  cessation  of  discharge. 
However,  one  additional  sampling  24  to 
36  hours  following  that  precipitation 
event  will  be  required  for  the  effluent 
parameters  identified  in  Part  I,  A.l.  or 
A.2.,  as  appropriate.  If  the  sampling  day 
occurs  on  a  weekend  or  holiday  (non- 
working  day),  the  sampling  may  be 
delayed  until  the  next  significant  rainfall 
event.  Sampling  required  by  this 
subsection  shall  be  in  addition  to  the 
sampling  frequency  specified  in  Part  L 
A.l.  or  A^. 

6.  Monitoring  results  obtained  during 
the  previous  three  (3)  months  shall  be 
summarized  for  each  discharge  for  each 
month  and  reported  on  a  Discharge 
Monitoring  Report  Form  (EPA  No.  3320- 
1).  postmarked  no  later  than  the  28th 
day  of  the  month  following  the 
completed  reporting  period.  Signed 
forms  as  well  as  all  other  reports 
required  herein  shall  be  submitted  to  the 
Permit  Issuing  Authority  or  its  designee 
with  duplicate  copies  submitted  to  the 
Commissioner  of  the  Department  for 
Surface  Mining,  Reclamation,  and 
Enforcement  at  the  following  addresses: 

Environmental  Protection  Agency, 
Water  Management  Division, 
Industrial  Operations  Section, 
345  Courtland  Street,  NE.. 
Atlanta,  Georgia  30365,  and 
Kentucky  Department  for  Surface 

Mining.  Reclamation  and 

Enforcement, 
Division  of  Permits, 
Capital  Plaza  Tower, 
Frankfort,  Kentucky  40601. 


D.  Certification  by  the  Corps  of 
Engineers 

Pursuant  to  40  CFR  124.59.  copies  of 
all  requests  for  coverage  under  the 
general  permit  shall  be  forwarded  by  tfie 
Permit  Issuing  Authority  to  the  Corps  of 
Engineers.  The  Corps  wil  be  given  30 
days  notice  to  review  and  coment  upon 
requests  for  coverage  before  the  Permit 
Issuing  Authority  takes  final  action 
regarding  the  applicability  of  the  general 
permit  to  a  given  discharge.  Upon 
written  notification  by  the  Corps,  the 
follotving  special  condition  may  be 
imposed  on  certain  mining  activities 
were  deemed  appropriate  by  the  Corps: 
The  permittee  shall  undertake  erosion 
control  practices  which  utilize  proper 
sedimentation  control  measures  in  order 
to  minimize  resultant  sedimentation  in 
navigable  waters  which  occur  as  a 
result  of  dischai^ges  from  both  point  and 
non-point  sources  connected  with  the 
overall  operations.  The  practices  will 
apply  to  existing  and  future  facilities 
and  activities,  and  will,  at  a  minimum, 
provide  for  the  control  of  erosion  and 
runoff  from  access  and  haul  roads,  coal 
handling  structures,  utihty  right-of-way 
easements  and  excavations.  The 
permittee  will  also  provide  adequate 
ditching,  culverts,  sediment  traps  and 
ponds,  and  any  other  structiu^s  or 
procedures  necessary  to  minimize 
sedimentation  in  the  navigable 
waterway.  The  permit  issuing  authority 
shall  have  the  rijght  to  inspect  the 
sediment  control  measures  being 
undertaken  by  the  permittee  and  ,  in 
consultation  with  the  U^.  Army  Corps 
of  Engineers,  direct  any  additional 
measures  which  are  necessary  to 
comply  *vith  the  requirements  of  this 
condition.  Should  this  discharge  result  in 
sufficient  deposition  of  solids  material 
to  create  a  hazard  to  anchorage  or 
navigation  on  any  navigable  water,  such 
deposits  wil]  be  removed  by  the 
permittee  without  expense  to  the  United 
States  Government.  Further,  the  time 
and  manner  of  such  removal,  as  well  as 
the  location  and  manner  of  its  disposal, 
must  receive  the  prior  written  approval 
by  the  District  Engineer  of  the  Coips  of 
Engineers. 

The  Permit  Issuing  Authority  shall 
notify  permittees  of  the  apphcability  of 
this  condition  in  the  written  notification 
that  coverage  has  been  granted  under 
the  general  permit 

V.  State  Certification 

SecUon  301IbJ(l)(q  of  the  Act 
requires  that  NTOES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  quality 
standards  or  limitations.  Section  401 
requires  that  States  certify  that 
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Federally  issued  permits  are  in 
compliance  with  State  law. 

Tliis  permit  is  for  operations  within 
waters  of  the  State  of  Kentucky.  EPA  is 
requesting  State  officials  to  review  and 
provide  appropriate  certification  of  this 
draft  general  permit  pursuant  to  40  CFR 
124.53. 

VI.  Otber  Legal  Requirements 

A.  Economic  Impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  determined  ftat 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  fix>m  OMB  to  EPA 
and  any  HPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Facilities 
Performance  Branch.  Water 
Management  Division.  345  Courtland 
Street,  Atlanta,  Georgia,  30365. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  the  permit 
have  already  been  approved  by  the " 
Office  of  Management  and  Budget  imder 
submissions  made  for  the  NPDES  permit 
program  pursuant  to  tfie  Clean  Water 
Act 

C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the  provision 
of  5  U.S.C.  605(bj.  that  this  general 
permit  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Moreover,  it  will  reduce  a 
significant  administrative  burden  on 
regulated  sources. 
John  A.  Little, 
Acting  Regional  Administrator. 

[FR  Dot  8J-24156  Filed  »-l-83:  &4S  ■m] 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Marlcet  Committee; 
Domestic  Policy  Directive  of  July  12- 
13.1963 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  tA  infonnation, 
there  is  set  forth  below  the  Committee's 


Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  12-13, 1963.' 

The  rapid  growth  in  real  GNP  in  the 
second  quarter  and  other  information 
reviewed  at  diis  meeting  suggest  that  the 
economic  recovery  is  proceeding  at  a 
strengthened  pace.  E}q>enditures  on 
consumption  and  housing  expanded 
substantially  in  the  second  quarter  and 
businesses  apparently  began  to  add  to 
inventories  siter  a  period  of  sharp 
liquidation.  Nonfarm  payroll 
employment  rose  considerably  in  May 
and  June  and  the  civilian  unemployment 
rate  declined  to  IQJO  percent  in  June. 
Industrial  production  continued  to  rise 
maikedly  in  May  and  partial  data 
suggest  a  sizable  gain  in  June.  Data  on 
new  orders  and  shipments  continued  to 
indicate  improvement  in  the  demand  for 
business  equipment  In  May  housing 
starts  increased  substantially  following 
small  declines  earlier  and  retail  sales 
rose  appreciably  further.  Average  prices 
and  the  index  of  average  hourly 
earnings  have  risen  at  a  reduced  pace  in 
the  first  five  months  of  1983. 

TTie  wei^ted  average  value  of  the 
dollar  against  major  foreign  currencies 
rose  substantially  in  late  May  and  the 
first  half  of  June  and  subsequently  has 
fluctuated  in  a  narrow  range.  Refiecting 
the  strength  of  the  U.S.  economy  and  the 
persistent  high  level  of  the  dollar,  the 
U.S.  foreign  trade  deficit  increased 
sharply  in  April-May  bom  its  reduced 
first-quarter  rate;  exports  declined  and 
both  oil  and  nonoil  imports  rose. 

Strong  growth  in  the  broader 
aggregates  in  May  and  June  raised  M2  to 
a  level  somewhat  above  the  midpoint  of 
the  Committee's  range  for  1983  and  M3  . 
to  around  the  upper  limit  of  its  range. 
Ml  grew  very  rapidly  over  both  months 
and  was  well  above  its  range  for  the 
year.  Growth  in  debt  of  domestic 
nonfinancial  sectors  appears  to  have 
picked  up  in  the  second  quarter.  Interest 
rates  have  risen  appreciabliy  since  early 
May. 

The  Fedoal  Open  Market  Committee 
seeks  to  foster  monetary  and  finandal 
conditions  that  will  help  to  reduce 
inflation  further,  promote  ^tiwth  in 
output  on  a  sustainable  basis,  and 
contribute  to  a  sustainable  petteni  of 
international  transactions.  At  its 
meeting  in  February  the  Committee 
established  growth  ranges  for  monetary 
and  credit  aggregates  for  1983  in 
furtherance  of  these  objectives.  The 
Committee  recognized  that  the 
relationships  between  such  ranges  and 
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ultimate  economic  goals  have  been  less 
predictable  over  the  past  year  that  the 
impact  of  new  deposit  accounts  on 
growth  ranges  of  monetary  aggregates 
cannot  be  determined  with  a  high  degree 
of  confidence:  and  that  the  availability 
of  interest  on  large  portions  of 
transaction  accounts,  declining  inflation, 
and  lower  market  rates  of  interest  may 
be  reflected  in  some  changes  in  the 
historical  trends  in  velocity. 

In  establishing  growth  ranges  last 
February  for  the  aggregates  for  1983 
against  this  background,  the  Committee 
felt  that  growth  in  M2  might  be  more 
appropriately  measured  after  the  period 
of  highly  aggressive  marketing  of  money 
market  deposit  accounts  had  subsided. 
The  Committee  also  felt  that  a 
somewhat  wider  range  was  appropriate 
for  monitoring  Ml.  With  these 
understandings,  the  Committee 
established  the  following  growth  ranges: 
For  the  period  from  February-March  of 
1983  to  the  fourth  quarter  of  1983,  7  to  10 
percent  at  an  annual  rate  for  M2,  taking 
into  account  the  probability  of  some 
residual  shifting  into  that  aggregate  from 
non-M2  sources:  and  for  the  period  from 
the  fourth  quarter  of  1982  to  the  fourth 
quarter  of  1983,  6%  to  9Vi  percent  for 
MS,  which  appeared  to  be  less  distorted 
by  the  new  accounts.  For  the  same 
period  a  tentative  range  of  4  to  8  percent 
was  estabhshed  for  Ml  assuming  that 
Super  NOW  accounts  would  draw  only 
modest  amounts  of  funds  from  sources 
outside  Ml  and  assuming  that  the 
authority  to  pay  interest  on  fransaction 
balances  was  not  extended  beyond 
presently  eligible  accounts.  An 
associated  range  of  growth  for  total 
domestic  nonfmancial  debt  was 
estimated  at  BMj  to  11 V^  percent.  These 
ranges  were  reviewed  at  the  May 
meeting  and  left  unchanged,  pending 
further  review  in  July. 

At  this  meeting,  the  Committee 
reaffirmed  the  longer-nm  ranges 
estabhshed  earlier  for  growth  in  M2  and 
M3  for  1983.  The  Committee  also  agreed 
on  tentative  growth  ranges  for  the 
period  from  the  fourth  quarter  of  1983  to 
the  fourth  quarter  of  1984  of  6V4  to  9V4 
percent  for  M2  and  6  to  9  percent  for  M3. 
The  Committee  considered  that  growth 
in  Ml  in  a  range  of  5  to  9  percent  from 
the  second  quarter  of  1983  to  the  fourth 
quarter  of  1983,  and  in  a  range  of  4  to  8 
percent  from  the  fourth  quarter  of  1983 
to  the  fourth  quarter  of  1984  would  be 
consistent  with  the  ranges  for  the 
broader  aggregates.  The  associated 
range  for  total  domestic  nonfinancial 
debt  was  reaffirmed  at  8Vi  to  11V4 
percent  for  1983  and  tentatively  set  at  8 
to  11  percent  for  1984. 
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In  implementing  monetary  policy,  the 
Committee  agreed  that  substantial 
weight  would  continue  to  be  placed  on 
the  behavior  of  the  broader  monetary 
aggregates.  The  behavior  of  Ml  and 
total  domestic  nonfinancial  debt  will  be 
monitored,  with  the  degree  of  weight 
placed  on  Ml  over  time  dependent  on 
evidence  that  velocity  characteristics 
are  resuming  more  predictable  patterns. 
The  Committee  understood  that  policy 
implementation  would  involve 
continuing  appraisal  of  the  relationship 
between  the  various  measures  of  money 
and  credit  and  nominal  GNP,  including 
evaluation  of  conditions  in  domestic 
credit  and  foreign  exchange  markets. 

The  Committee  seeks  in  the  short  run 
to  increase  slightly  further  the  existing 
degree  of  reserve  resfraint.  The  action  is 
expected  to  be  associated  with  growth 
of  M2  and  M3  at  annual  rates  of  about 
8V4  and  8  percent  respectively  from  June 
to  September,  consistent  with  the  targets 
estabhshed  for  these  aggregates  for  the 
year.  Depending  on  evidence  about  the 
strength  of  economic  recovery  and  other 
factors  bearing  on  the  business  and 
inflation  outlook,  lesser  resfraint  would 
be  acceptable  in  the  context  of  a 
significant  shortfall  in  growth  of  the 
aggregates  from  current  expectations, 
while  somewhat  greater  restraint  would 
be  acceptable  should  the  aggregates 
expand  more  rapidly.  The  Committee 
anticipates  that  a  deceleration  in  Ml 
growth  to  an  annual  rate  of  around  7 
percent  from  June  to  September  will  be 
consistent  with  its  third-quarter 
objectives  for  the  broader  aggregates, 
and  that  expansion  in  total  domestic 
nonfinancial  debt  would  remain  within 
the  range  established  for  the  year.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  6  to  10 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  August  29. 1983. 
Stephen  H.  Axiliod. 

Secretary. 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanic  Activities;  Citicorp 
etal. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 


(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  5iat  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities:  Louisiana, 
Mississippi,  Arkansas):  To  expand  the 
activities  and  service  area  of  an  existing 
office  of  Citicorp  Acceptance  Company, 
Inc.  in  Baton  Rouge,  Louisiana.  The  new 
activity  in  which  the  office  proposes  to 
engage  de  novo  is:  The  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes.  The 
proposed  service  area  will  comprise  the 
entire  states  of  Louisiana,  Mississippi 
and  Arkansas  for  the  aforementioned 
proposed  activity  and  a  portion  of  the 
previously  approved  activities  of 
Citicorp  Acceptance  Company,  Inc., 
specifically:  The  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
confracts;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required: 
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and  the  •erviciog,  for  anjr  person,  of 
loaiu  and  other  extensioiu  of  credit 
Conunents  on  this  application  must  be 
received  not  later  than  September  26, 
1883. 

2.  Citicorp.  New  York.  New  York 
(finance  company  and  credit-related 
insurance  activities;  Alabama.  Florida. 
Louisiana,  Mississippi):  To  expand  the 
activities  of  an  existing  office  of  Citicorp 
Acceptance  Company,  Inc,  located  in 
Mon^omery,  Alabama.  The  new 
activities  in  which  the  office  proposes  to 
engage  de  novo  are:  The  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  In  addition,  the 
office  proposes  to  broaden  its  previously 
approved  activities  of  the  extension  of 
loans  to  mobile  home  dealers  for  the 
Rnancing  of  inventory  (floor  planning} 
and  working  capital  purposes  and  the 
purdiasing  and  servicing  for  its  own 
account  of  sales  finance  contracts 
relating  to  mobile  homes,  to  engage  in 
such  activities  with  regard  to  all  types  of 
dealers  and  all  types  of  consumer 
installment  paper.  The  proposed  service 
area  for  the  aforementioned  activities 
will  comprise  the  entire  states  of 
Alabama,  Florida,  Louisiana  and 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  September  26, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President],  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  Ohio  Bancshares,  Inc.,  Toledo, 
Ohio  (investment  advisory  services; 
Ohio):  To  engage  through  its  subsidiary 
First  Ohio  Investment  Services,  Inc.,  in 
providing  portfolio  investment  advice  to 
individual,  institutionai,  and  charitable 
clients.  These  activitiea  would  be 
conducted  primarily  in  the  state  of  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  September  14, 
1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Oreyer.  Vice  President),  230 
South  LaSalle  Street  Chicago.  IlUnois 
60690: 

1.  First  Chicago  Corporation  Chicago, 
Illinois  (trust  activities;  the  United 
States):  To  eogage.  through  its  de  novo 
subsidiary.  First  Chicago  Investment 
Advisors,  National  Association,  in 
performing  or  carrying  on  any  one  or 
more  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  a 
trust  conqmny  (including  activities  of  a 
fiduciary,  agency  or  custodial  nature). 
These  activities  will  be  performed  from 
offices  in  Chicago.  IlUnois.  which  will 


serve  the  entire  United  States. 
Comments  on  this  application  most  be 
received  not  later  than  September  21. 
1983. 

Board  of  Goremon  of  the  Federal  Reserve 
System.  August  29. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board 

(FR  Ooc  ta-2*\»  Fikd  »-l-«3:  M6  amj 
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Bank  Shares  by  a  Bank  HoMng 
Company;  Grand  Banctfiares.  Inc. 

The  company  bsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U5.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank-  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelara  Vice  President). 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Graad  Bancshares,  Inc.,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Grand  Bank  Airport 
Freeway  at  Highway  157,  National 
Association,  Bedford,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  September  28, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  29. 1963. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
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Sherman  County  Hanagamairt,  Inc; 
Proposed  Retenflon  of  Skotchdopole 
Agenqr,lnc 

Sherman  Connty  Management  Inc., 
Loup  Qty,  Neinaska,  has  applied. 
pursuant  to  section  4(cK«)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cHa))  and  f  22S.4(b)(2)  of  the 
Board's  Regulatkm  Y  (12  GFR 
225.4(b)(2)).  for  permission  to  retain  the 


assets  of  one  office  of  Skotchdopole 
Agency,  Inc.,  Ravenna,  Nebraslm. 

Applicant  states  that  the  proposed 
subsidtaiyLengages  in  the  activities  of  a 
general  insurance  agent  in  a  community 
that  has  a  population  not  exceeding 
5,000  persons.  These  activities  would  be 
performed  £rom  offices  of  Applicant's 
subsidiary  in  Loup  Gty,  Nebraska,  and 
the  geographic  area  to  be  served  is  Loup 
City,  Nebraska,  and  the  surrounding 
rural  area.  Such  activities  have  been 
specified  by  the  Board  in  i  22S.4(a)  of 
Regulation  Y  as  permissible  tor  haak 
hokling  companies,  subfect  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
5225.4(b). 

Interested  persons  may  express  dieir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reastmably  be  expected  to  prodooe 
benefits  to  the  pabhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoorces,  decreased  or 
unfair  competition,  conflicts  of  mterests. 
or  unsound  banking  practtces."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  soffioe  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispote,  summarizing  ^e 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  27, 
1983. 

Board  of  Governors  of  the  Federal  Ri 
System.  Aiigast  29. 1983. 

James  McAne, 

Associate  Secretary  of  the  Board 
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Formation  of  Bank  Holding 
Companies;  Untied  Bancorp,  Inc.  et  aL 

The  cmnpanies  listed  in  ^s  notice 
have  applied  for  tiw  Board's  approval 
under  section  3(aKl)  of  the  Bank 
Hokiing  Company  Act  (12  U.S.C 
1842(aKl))  to  become  bank  holdhig 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  United  Bancorp  Inc.,  Martins  Ferry, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Savings 
Bank,  Martins  Ferry.  Ohio.  Comments 
on  this  application  must  be  received  not 
later  than  September  27, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street.  N.W..  Atianta.  Georgia 
30303: 

1.  Hub  Bancshares,  Inc.,  Lafayette, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  at  least  51 
percent  of  the  voting  shares  of  Hub  Cify 
Bank  and  Trust  Company,  Lafayette, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  29, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  State  Bancorp  of  Monticel/o, 
Monticello,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Monticello,  Monticello, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  29, 1983. 

2.  Guaranty  Bankshares,  Ltd.,  Cedar 
Rapids,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Guaranty 
Bank  and  Trust  Company,  Cedar  Rapids, 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than 
September  21, 1983. 

3.  Logansport  Bancorp,  Inc., 
Logansport,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  &  Merchants  State  Bank, 
Logansport.  Indiana.  Comments  on  this 
apphcation  must  be  received  not  later 
than  September  26, 1983, 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
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President),  925  Grand  Avenue,  Kansas 
Cify,  Missouri  64198: 

1.  Webb  Bancshares.  Inc.,  Highland, 
Kansas;  to  become  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Fanners  State  Bank 
of  Highland,  Highland,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  September  21, 
1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  Amoskeag  Bank  Shares,  Inc., 
Manchester,  New  Hampshire;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Amoskeag  Savings  Bank.  Manchester, 
New  Hampshire  and  42.2  percent  of  the 
voting  shares  of  Amoskeag  National 
Bank  and  Trust  Co.,  Manchester,  New 
Hampshire.  This  apphcation  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Boston.  Comments  on  this  application 
must  be  received  not  later  than 
September  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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nuJNO  CODE  S210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities; 
Manufacturers  Hanover  Corp.  et.  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  184(c)(8))  and  §  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activify  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 


presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
apphcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation.  New  York.  New  York 
(consumer  finance,  sales  finance, 
commercial  finance,  marine  finance  and 
credit  insurance  activities;  Maryland): 
To  engage  through  a  de  novo  office  of 
Manufacturers  Hanover  Financial 
Services  of  Maryland,  Inc.,  in  the 
activities  of  consumer  finance,  sales 
finances,  marine  finance,  commercial 
finance;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  single  and  joint 
credit  Ufe  insurance  and  decreasing  or 
level  term  (in  the  case  of  single  payment 
loans)  credit  life  insurance,  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  Manufacturers  Hanover 
Financial  Services  of  Maryland,  Inc. 
These  activities  will  be  conducted  fi-om 
an  office  in  AnnapoUs,  Maryland,  which 
will  serve  the  entire  United  States  and 
Puerto  Rico  with  respect  to  marine 
finance,  and  will  serve  the  State  of 
Maryland  for  all  other  activities. 
Comments  on  this  application  must  be 
received  not  later  than  September  29, 
1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (finance,  insurance  and 
travelers  checks  activities:  South 
Carolina):  To  continue  to  engage  through 
its  subsidiary.  Norwest  Financial  South 
Carolina,  Inc.,  in  the  activities  of 
consumer  finance  and  sales  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
permissible  activify  under  Subparagraph 
D  of  Title  VI  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982)  and 
the  offering  for  sale  and  selling  of 
travelers  checks  at  a  relocated  office; 
and,  to  engage  de  novo  in  commercial 


finance  activities  from  said  office  as 
relocated.  These  activities  would  be 
conducted  from  an  office  in  North 
Charieston.  South  Carolina  serving 
North  Charieston.  South  Carolina: 
Charieston.  South  Carolina;  and  other 
nearby  suburbs  of  Charieston.  South 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than 
September  28, 1963. 

Board  of  Coveraora  of  the  Federal  Reserve 
System  August  29. 1883. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  8J-M134  Fi«l  B-l-SS;  ft«  MnJ 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Raquast  for  Early 
Tannination  of  the  Watting  Period 
Under  ttie  Premerger  Notification 
Rules;  Boeing  Ca  at  aL 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


(1)  83-0596— The  Boeing  Conpany't 
proposed  Bcquisitioo  o«  volmg  secun- 
iws  o(  Peabody  HoWing  Company,  (n- 
corponited. 

(2)  83-0605-Wallaca  Fofmant  pro- 
poseo  acquisrtion  o«  aeaets  ot  Qibrattar 
Indusmes.  looxporaWd.  (Pope.  Evans 
and  Robbnt.  IncofpOflltedl  UPE). 

(3)  83-0606 — Aurthur  Fonnan'a  proposed 
acqunilion  of  assets  of  Gibraltar  Indus- 
»ies.  Incorporated.  (FHjpe.  Evans  and 
Rotbins.  Inc.  UPE). 

(4)  83-0606-A.  Alfred  Taubmans  pro- 
posed acquisition  o«  voting  secunbes 
c*  Soir>et)y  Parke  Bemet  Group  p.l.c_ 


WMngpaho 
laminased 


Aug.  11, 1963. 


Do. 


Oo. 


Do. 


(5)  S3^io-PNip  F.  fumetur  SW- 
poaM  irniMSBW  d  «Mli« 


W  S»0S11— Wiap  F.  Mmctvtt  pm- 

ol  UMl  BMie  MuMaa.  kioaqionl& 
(7)  SMiaor-ChnMlar  CopoMeon-a  pn- 
poaad  irnMSon  o(  Msali  ol  tia 
SMng  Hai|^  PIM.  (VotaMQSMfc 
AauPE). 
W  SS^mz-AgMy  IncwpuiaiaJ'a  pro- 
poa«)  anqulallion  d  mam  of  JW* 
SMar  Ravoeabta.  TnM,  (iacfc  SaMr. 
UPE) 
«  SMflSS-Supar  Vaki  Sloraa  kioar- 
poraiKfa_pwpoaad   ^annWSun    of 
aaaata  of  ftanlfy  Mda,  biooiparaiad. 

(10)  B»«e34-niomaa  a  WynwCa  pra- 
poaad  triiftmoii  of  ¥Oling  aarirtlaa 
and  aaaala  ol  L  a  BaHna  CompMiy. 
(Bank  o«  Nw- En^and,  N.  A,  UPE). 

(11)  B34)S17-^  Mkad  Taufaawia  pro- 
poaad  arqiiiMon  d  woing  aainlaa 
<X  Soeiaby  Partis  BanM  Otoup  p.l£.. 

(12)  SMftn  naSanca  GnMp  Hatt«, 
mooiporalad'a  (Bmi  P.  SMnbapg, 
UPE)  prapoaad  aoquWton  ol  anati  of 
Loa  Angalaa  HMon  JoM  Vamurai 

(13)  830571-Tlta  EdMMd  W.  Satva 
TnM-a  prapoaad  anqMiaMeii  of  voing 
»0"— aa  of  Souttimaila  Company, 
(Oiaitat  H.  Snattigal,  Jr.,  UPE). 

(14)  S3^)57a-l>rapoaad  tonnalkin  of  a 
ioM  vanlura  conwliun  batMaan 
Maraedaon  S4>A  and  Haraulaa.  kicar- 


Oo. 


Au»  IS.  tsas 


(15)  630579  Propoaau  tonnalon  of  a 
iomt  venfeve  corporation  bat— an  Har- 
cutes.  mcorporaled  and  MonMiaaan  & 
p  A. 

(16)  SSOezs-Amancan  PMrolaum  Pro- 
<k<ction.  N.  V.'s  prapoaad  anniiaiSuii  of 
aaaati  otl  C  I  Dilaiiaia.  Incwpoiiad 
(Impariri  Chemical  kiduMrtaa,  PLC. 
UPE) 

(17)  83.0S9d-Natu«  Raaouroa  ttMt- 
agemem  Corporation's  propoaed  ac- 
qtaiaon  ol  aaaa«  ol  Taaaa  mHnw- 
Honal  PairalaiM  CorporHian  «id 
Phoanai  Reaourcaa  Company,  (Taaa 
Wamattonal  Company,  UPE). 

(18)  S30649-Unilad  Nowip^<aia.  Incor- 
poraled-s  prapoaad  aoquMion  of 
voting  aacuitna  of  ol  QrMa  Pubic*- 
tons,  ktcoporalad,  (Laairanoa  QraSa. 
UPE) 

(19)  8»«S0-Unllad  Heaiipyaia.  hwar- 
poralad-s  prapoaad  arqiarttiuii  of 
voting  aacutiSaa  of  of  Qrala  Publca- 
Sona.  Incaiporalad  (MMon  Qrrta.  UPE). 

(20)  TranaacMon  Number  634667— But. 
.    tarliaU  Equittaa'  prapoaad  awyMSon 

ol  united  Realty  Invaatora,  lnc_ 


ODl 

0» 

Aug.  11.  1963 

Aug.ia,i9ea 

Aug.  15.  1963. 
Aug.  10,  1963 

OS. 
Aug.  19.  1963 

Aug.  22.  1963 

Da 

Oo. 

Aug.  12, 1963. 


FOR  FUftrHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  (Commission. 
EmUyH.Rock. 
Secretary. 

(FR  Doc.  83-24087  PUed  0-1-83;  S:4S  am) 
MLUNG  COOC  6790-01-M 


Senior  Executive  Service; 
Announcement  of  Membership  of 
Performance  Review  Boards 

The  Federal  Trade  Commission  has 
two  Performance  Review  Boards.  The 
members  of  the  first  Board  are:  Wallace 


S.  &iyder,  Riduud  Higgins,  Winston  S. 
Moore,  and  Mary  L  Azcoenaga. 

The  members  of  die  second  Board  aie: 
James  Williams,  Amanda  Pedersen, 
Ronald  Bond,  and  Barbara  Clafk. 

For  further  information,  please  call 
Stephen  C  Benowiti.  Director  of 
Peraonoel,  Federal  Trade  Commission. 
(202)  S2»-Mee. 

ttllllfcllCBsBDwUl. 

Director  ofPertonneL 

(FS  Doc  8>-S«S«  PSad  S-l-Sk  MS  ai^ 


DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 


Office  of  Ifie 


Agency  Forms  Submitted  to  the  Office 

off 


Each  Friday  the  Department  of  Healdi 
and  Human  Services  (HHS)  puUishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  con^iliance  with  tlw 
Paperwork  Redaction  Act  (44  U.S.C 
Chapter  35).  Hie  firilowing  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  28. 

PUBLIC  HEALTH  KRVICE 

Food  and  Drag  Adminisltatioa 

Subject  Interim  Procedures  for 
Implementation  of  Orphan  Drug  Act— 
NEW 

Respondents:  Drug  manufacturers  and 
clinical  research  organizations  OMB 
Desk  Officer  Ridiard  Eisinger 

Health  Resources  and  Services 

Subject  Health  Resources  and  Services 

Administration  Non-Competing 
^     Training  Grant  Application  and 

Supplements  (0915-0061)— REViaON 
Respondents:  Educational  institutions 

which  provide  training  in  one  or  more 

health  professions 
Subject:  Health  Resources  and  Services 

Administration  Competing  Training 

&ant  ^plication  and  Supplements 

(0915-0060)— REVISION 
Respondents:  Educational  institutions 

which  provide  training  in  one  or  more 

health  professions 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  State  Medicaid  (JuaJity  Control 
Sample  Selection  Lists  (HCFA-319) 
EXTENSION/NO  CHANGE 

Respondents:  State  Medicaid  agencies 
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Subject:  Professional  Standards  Review 
Orsanizationa  Delegated  Provider 
Admissions  Summary  (HCFA-20)— 
EXTENSION/NO  CHANGE 

Respondents:  F^viders  with  delegation 
to  perform  professional  reviews 

Subject  Report  on  Provider 
Participation  in  the  Medicaid  Program 
fHCFA-350)— EXTENSION/NO 
CHANGE 

Respondents:  State  Medicaid  agencies 

Subject-  Hospice  Care-Medicare 
Program  (HCFA-R-30>— 
PRELIMINARY  PLAN 

Respondents:  Hospices  participating  in 
the  Medicare  program 

OMB  Desk  Officer  Fay  S.  ludiceUo 

OfRca  of  the  Secretary 

Subject:  Implementation  of  the  Equal 
Access  to  Justice  Act  in  Agency 
Proceeding-Subpart  B— NEW 
Respondents:  Certain  individuals,  small 

businesses  and  small  organizations 
OMB  Desk  Officer.  Milo  Sunderiiauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206,  Washington, 
D.C.  20503.  Attn:  (Name  of  OMB  Desk 
Officer). 

Dated:  Aug  25, 1983. 

Robart  F.  S«nniar. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  83-23083  Filed  9-l-«3;  8:45  •m) 
BNJJNQ  COOC  4t9»-M-« 


PresMent't  Council  on  Physical 
Fitness  and  Sports;  Meeting 

aqcncy:  Office  of  the  Assistant 
Secretary  for  Heath.  HHS. 
Aocwcy.  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Coimcil.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

DATC  September  19. 1983,  9:00  a.m.  to 
1:30  pdn. 

AOOnnt:  lOl  West  Washington  Street 
Indianapolis,  IN  46204. 
FO«  FURTHm  IMPOWUTIOil  CONTACT: 
Mr.  C  Carson  Conrad,  Executive 


Director,  President's  Council  on  Hiysical 
Fitness  and  Sports,  450  5th  St.,  N.W., 
Suite  7103,  Washington,  DC.  20001 
SUPPLBNENTARY  IMrORSUTIOII.  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  No.  12399  dated  December  31. 
1982.  The  functions  of  the  Council  are:  1. 
To  advise  the  President  and  the 
Secretary  concerning  progress  made  in 
carrying  out  the  provisions  of  the 
Executive  Order  «md  recommending  to 
the  President  and  the  Secretary,  as 
necessary,  actions  to  accelerate 
progress;  2,  Advise  the  Secretary  on 
matters  pertaining  to  the  ways  and 
means  of  enhancing  opportunities  for 
participation  in  physical  fitness  and 
sports  activities;  3.  Advise  the  Secretary 
on  State,  local,  and  private  actions  to 
extend  and  improve  physical  activity 
programs  and  services. 

The  Council  will  hold  this  meeting  to 
apprise  the  new  Council  members  of  the 
10-point  national  program  of  physical 
fitness  and  sports:  to  report  on  on-going 
Council  programs;  and  to  plan  for  future 
directions. 

Dated:  August  29. 1963. 
C.  Carson  CoBrad. 

Executive  Director.  President's  Council  on 
Physical  Fitness  and  Sports. 

(FR  Doc  83-24166  Filed  9-1-83: 8:45  am] 
BNJJNG  COOe  4160-17-M 


Food  and  Drug  Administration 
IDocket  No.  S3M-0278} 

Precision-Cosmet  Co.,  Inc;  Premarfcet 
Approval  of  OPUS-III™  (Pentasicon  P) 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
OPUS-in™  (pentasilcon  P)  Contact 
Lenses,  sponsored  by  Precision-Cosmet 
Co..  Inc.,  Miimetonka,  MN.  After 
reviewing  the  recommendation  of  tfie 
Ophthabnic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  3, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 


Management  Brandt  (HFA-3G5).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

RM  RIRTNER  INFORMATION  CONTACT 

Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave^  Silver  Spring.  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 
October  7, 1982,  Precision-Cosmet  Co., 
Inc.,  Minnetonka,  MN,  submitted  to  FDA 
an  applicationoT?  for  premarket  approval 
of  the  OPUS-Iir^  (pentasilcon  P) 
Contact  Lenses.  These  lenses  range  in 
power  from  —0.25  diopter  to  —13.00 
diopters  and  are  indicated  for  daily 
wear  by  not-aphakic  persons  *vith 
nondiseased  eyes  who  are  nearsighted 
(myopic)  and  who  have  astigmatism  not 
exceeding  2.00  diopters.  The  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  July  28, 1983,  IDA 
approved  the  appUcation  by  letter  to  the 
sponsor  fiom  the  Associate  Director  for 
Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1978  (the 
amendments)  (Pub.  L.  94-295,  90  Stat 
539-583),  soft  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.a  321(h)).  soft  contact 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
appUcations  for  premarket  approval  of 
soft  contact  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310), 
until  these  provisions  are  replaced  by 
similar  requirements  under  ihe 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
draft  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices— contact  Charles  H,  Kyper 
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(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

The  approved  labeling  for  the  OPUS- 
m™  (pentasilcon  P)  Contact  Lenses 
states  that  only  the  recommended 
chemical  lens  care  system  is  to  be  used 
and  that  the  lenses  are  to  be  disinfected 
using  a  chemical  disinfection  method 
only.  The  restrictive  labeling  informs 
new  users  that  they  must  avoid  using 
certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only.  However,  the  restrictive 
labeling  needs  to  be  updated 
periodically  to  refer  to  new  lens   • 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C  352)  as  «vell  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a, 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribed  by  letter  to  the  sponsor. 

Opporttmity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  { ia33(b)  (21  CFR  10.33 
(b)).  A  petitioner  shall  identify  the  form 
of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  a  notice  of  its  decision  in  the 
Fedaral  Register.  If  FDA  grants  the 
petition,  tiie  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  %vill  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  3, 1983.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  26, 1963. 
A.  |.  Beebe  Jr.. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  83-24103  Filed  B-l-a3:  ft45  ara| 
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Advisory  Committee;  Meeting 
AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time  and  place.  September  16, 
1:30  p.m..  Conference  Rm.  C  Paridawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
conference  telephone  call.  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  during  the  meeting.  Open 
public  hearing,  2.-00  p.m.  to  2:30  p.m.: 
open  committee  discussion,  2:30  p jn.  to 
5  p.m.;  S.  K.  Vadlamudi,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conmiittee.  Those  desiring  to  make 
formal  presentations  shoudd  notify  the 
contact  person  before  September  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  requested 
changes  in  classification  of  Rheumatoid 
Factor,  and  Immunoglobulins  A.  G,  M. 
D,  and  E  Immunological  Test  Systems. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  diree  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimiun 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  w^tever  longer 
period  the  committee  chairman 
determines  will  facihtate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wished  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attendii^  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  healing's  conclntion.  if  tirae  pennits. 
at  the  chainiian's  diacretkiD. 

Persons  intnested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  bom  the  OMitact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305].  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a  jn.  and  4  pjn.,  Monday 
through  FHday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  August  28, 1983. 
loceph  P.  Hile, 

Associate  Commissioner  for  ReguJatory 
Affairs. 

in  Ddc  n-Mim  PBad  »-I-a:  MS  M| 
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HMHh  Car*  Financing  AdmMstratkMi 

M«dlcara  Program;  invalidation  of  tlM 
Wag*  Index  in  tho  Schedula  of  Umits 
on  Hoapital  Par  Diam  Inpatlant  Gmiaral 
Routlna  Oparating  Coata  for  Coat 
Reporting  Parioda  Beginning  on  or 
After  July  1. 1981  and  Ending  With 
Coat  Reporting  Perioda  Begfrining  on 
or  Before  SeptemlMf  30, 1982 

AQBICV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
April  29. 1983  decision  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  the  case  of  District  of 
Columbia  HospitaJ  Association,  et  al.  v. 
Heckler,  et  al.  (No.  82-2320  D.D.C.).  In 
its  decision,  the  court  ordered  us  to 
publish  a  notice  in  the  Federal  Register 
stating  that  the  1981  schedule  of  limits 
on  hospital  per  diem  inpatient  general 
routine  operating  costs  has  been 
declared  invalid  with  regard  to  the  wage 
index  for  cost  reporting  periods 
beginning  cm  or  after  July  1. 1981  and 
ending  with  cost  reporting  periods 
beginning  on  or  before  September  30, 
1982.  The  Distiict  Court  held  that  die 
decision  to  exclude  Federal  government 
hospital  wage  data  from  the 
computation  of  the  wage  index  used  in 
the  1981  Medicare  hospital  cost  limits, 
without  providing  prior  notice  and  an 
opportunity  for  comment,  was  in 
violation  of  the  rulemaking  requirements 
of  the  Administrative  Procedure  Act. 

The  decision  of  the  District  Court  does 
not  apply  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
The  cost  limits  for  periods  beginning  on 
or  after  October  1. 1982  are  contained  in 


the  interim  final  notice  with  comment 
period  published  in  the  Fadanl  1 
on  September  30. 1982  (47  FR  43296). 
tf  I'M.  live  OiATE:  The  cost  limits 
specified  in  the  District  Court  decision 
were  effective  July  1, 1981  and  may  be 
affected  by  the  issuance  of  a  proposed 
notice  for  the  1981  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Koch.  301-594-9343. 
•UFPLSMeMTAnv  information: 

I.  Background 

Section  18ei(vKl)  of  the  Social 
Security  Act  (42  U5.C.  1395x(v)(l))  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L  92-603  (the 
Social  Security  Amendments  of  1972) 
authoritizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  These 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider  of 
health  care  services,  and  may  be  based 
on  estimates  of  the  cost  necessary  in  the 
efficient  delivery  of  needed  health 
services.  This  provision  of  the  statute  is 
implemented  under  regulations  at  42 
CFR  405.460. 

Under  this  authority,  we  have 
published  limits  on  hospital  costs 
annually  beginning  with  1974.  On  June 
30, 1981,  we  published  in  the  Federal 
Register  (46  FR  33638}  a  final  notice  of 
the  hospital  cost  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1981.  The  preamble  to  this  1981  notice 
stated  that  "in  developing  the  revised 
limits,  we  followed  the  same 
methodology  we  used  to  develop  the 
current  limits,"  except  for  "minor 
technical  changes  in  the  types  of  data 
we  used  to  calculate  the  wage  index  and 
the  market  basket  values."  "fiie 
preamble  went  on  to  state  that  data 
from  Federal  Government  hospitals 
were  excluded  to  improve  the  accuracy 
of  the  wage  index  adjustment  because 
Federal  hospitals  typically  use  national 
pay  scales  that  do  not  necessarily 
reflect  area  wage  levels  (46  FR  33699). 
At  that  time,  we  determined  that  while 
this  wage  adjustment  would  negatively 
affect  hospitals  in  only  a  relatively  few 
standard  metropolitan  statistical  areas 
(SMSAs),  it  would  prevent  an 
unwarranted  distribution  of  public  funds 
to  certain  hospitals.  Thus,  we 
determined  that  waiver  of  the  prior 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  (APA) 
was  in  the  public  interest,  and  that 
under  the  good  cause  exception  of  5 
U.S.C.  553{b)(B)  of  the  APA.  there 
appeared  to  be  adequate  justification  to 
waive  these  requirements. 


Subsequent  to  the  issuance  of  the  June 
30, 1981  notice  (46  FR  33638).  we  issued 
a  revised  schedule  of  limits  on 
September  30, 1981  (46  FR  48010)  to 
reflect  changes  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  96-499).  In  this  revised  schedule,  we 
again  published  the  wage  index  using 
the  same  methodology  as  was  used  in 
the  June  30, 1981  notice  (46  FR  33838). 

0>n  September  9, 1982.  a  Civil  Action 
(No.  82-2520)  was  filed  in  the  District 
Court  for  the  District  of  Columbia  by 
three  hospitals  located  in  the  District  of 
Columbia  and  the  District  of  Columbia 
Hospital  Association,  which  represents 
the  interests  of  fifteen  similar  hospitals 
in  the  IDistrict  of  Columbia  (the 
plainti:^).  This  action  was  brought  to 
enjoin  the  Secretary  of  HHS  and  the 
Administrator  of  HCFA  (the  defendants) 
from  applying  the  1981  schedule  of 
Medicare  hospital  cost  limits.  The 
plaintiffs  requested  the  court  to  enjoin 
the  Secretary  from  reimbursing  them 
under  a  cost  limit  based  upon  a  wage 
index  or  wage  index  methodology 
different  from  that  used  in  setting  the 
1980  cost  limits,  until  the  defendants 
complied  with  APA  notice  and  comment 
procedures,  that  plaintiffs  claimed  were 
applicable.  Plaintiffs'  cost  limit  under 
the  1981  schedule  was  lower  than  it 
would  have  been  if  Federal  hospital 
wage  data  had  not  been  excluded  from 
the  computation  of  the  wage  index.  The 
plaintiffs  fdso  requested  the  court  to 
enjoin  the  Secretary  bma  applying  to 
plaintiff  hospitals  on  a  retroactive  basis 
any  new  wage  index  methodology 
effected  by  defendants  through 
subsequent  notices  published  in  the 
Fefleral  Register. 

In  OUT  response,  we  contended, 
consistent  with  the  APA,  that  the  June 
30. 1981  Fadwal  Register  notice  validly 
waived  notice  and  comment  procedures 
before  effecting  the  change  in  the  wage 
index  computation. 

On  April  29. 1983,  the  Court:  (1) 
Granted  the  plaintiffs'  motion  for 
summary  judgment:  (2)  declared  the 
exclusion  of  Federal  hospital  wage  data 
without  prior  notice  and  comment  to  be 
in  violation  of  the  APA;  (3)  declared 
invalid  the  1981  hospital  cost  limit 
schedule  insofar  as  it  incorporated  or 
was  formulated  by  using  a  hospital 
wage  index  that  excluded  Federal 
Government  hospital  data:  and  (4) 
ordered  the  defendants  to  publish  a 
notice  in  the  Federal  Register  stating 
that  the  1961  schedule  has  been 
declared  invalid  with  regard  to  the  wage 
index.  The  Court  delined.  however,  on 
the  basis  that  it  lacked  subject  matter 
jurisdiction,  to  enjoin  the  application  of 
the  limits,  or  to  enjoin  the  Secretary 


from  retroactively  applying  any  new 
schedule  of  limits  that  excludes  Federal 
wage  data. 

Although  the  wage  index  appearing  in 
the  June  30, 1981  notice  has  been 
declared  partially  invalid  by  the  Court, 
all  other  aspects  of  the  cost  limit 
methodology  published  in  the  notice 
remain  in  effect.  The  invalidation  of  the 
wage  index  is  effective  only  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1981  and  before  October  1, 1982. 
It  has  no  effect  on  the  schedule  of  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982 
that  was  published  in  the  September  30. 
1982  Federal  Register  (47  FR  43296). 

The  Department  is  in  the  process  of 
determining  whether  to  issue  a  new 
notice  for  the  1981  period. 

II.  Impact  Analyses 

We  have  determined,  and  the 
Secretary  certifies,  that  this  notice  does 
not  meet  any  of  the  threshold  criteria  of 
Executive  Order  12291  or  the  Regulatory 
FlexibiUty  Act  of  1980  (5  U.S.C.  605(b)). 

III.  Paperwork  Burden 

This  notice  is  being  pubUshed  to 
comply  with  the  April  29. 1983  Court 
Order  of  the  United  States  District  Court 
for  the  District  of  Columbia.  It  contains 
no  information  collection  requirements, 
and  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  (44  U.S.C.  3507). 

Authority:  Sections  1102, 1861(v){l)  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x(v)(l)  and  1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773:  Medicare-Hospital 
Insurance] 

Dated:  August  24, 1983. 
Carolyns  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  83-24080  Filed  8-31-83;  8:4B  am) 
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Utilization  and  Quality  Control  Peer 
Review  Program;  SoHcltation  of 
Comments  on  Proposed  PRO  Program 
Scope  of  Worti 

Correction       \  I 

In  FR  Doc.  83-23522  beginning  on  page 
39160  in  the  issue  of  Monday.  August  29. 
1983  please  make  the  following 
correction: 

Under  comment  date:,  line  three, 
"October  11, 1983"  should  read  "October 
13, 1983".  I  i 

■nxmo  COM  isos^i-w 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManaQement 

Wyoming;  Filing  of  Plats  of  Survey 

Correction 

In  FR  Doc.  83-22720.  beginning  on 
page  37534  in  the  issue  of  Thursday. 
August  18, 1983,  make  the  following 
corrections. 

On  page  37535.  first  column: 

1.  In  the  third  line  'T.  15  N."  should 
have  read  'T.  25  N.". 

2.  In  the  eleventh  line 'T.  15  N." 
should  have  read 'T.  25  N.". 

BIUJNOCOOE  isoe-01-ii 

[C-8483] 

Colorado;  Partial  Termination  of 
Classification 

1.  Recreation  and  Public  Purposes 
Classification  dated  September  2. 1989, 
that  classified  the  SEy4NEy4  of  section 
7.  T.  1  N..  R.  76  W..  6th  P.M..  Colorado  as 
suitable  for  lease  or  sale  to  qualified 
state  and  local  governments  and 
nonprofit  organizations,  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926  (44  Stat.  741.  43  U.S.C.  889). 
as  amended,  is  hereby  terminated, 
effective  the  date  of  this  order,  insofar 
as  it  affects  the  following  described 
land: 

Sixth  Principal  Meridian 

T.  1  N..  R.  76  W., 
Sec.  7,  lot  5.  (a  portion  of  former  SEy4NEy4) 
The  area  described  aggregates  33.79  acres 

in  Grand  County,  Colorado. 

2.  The  classification  segregated  the 
above  land  from  all  forms  of 
appropriations  under  the  public  land 
laws,  including  location  imder  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act. 

3.  The  land,  and  mineral  interests 
except  oil  and  gas.  are  proposed  to  be 
approved  for  transfer  to  the  State  of 
Colorado  under  the  provisions  of 
Revised  Statutes  2275,  2276  (43  U.S.C. 
851. 852)  (1976)  and  are  hereby  made 
available  for  that  purpose.  Therefore, 
the  land  will  not  be  open  to  operation  of 
the  public  land  laws,  except  for 
selection  by  the  State  of  Colorado,  and 
the  land  will  not  be  opended  to  the 
United  States  Mining  laws. 

The  land  has  been  and  continues  to  be 
open  to  applications  and  offers  for  oil 
and  gas  leasing  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Lands  and 


General  Mining  Law  Section,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  1037  20th  Street, 
Denver.  Colorado  80202 

Dated:  August  22. 1983 
CadlEobartt. 

Acting  State  Director 

PK  Doc  B3^a«US  ntad  t-l-M:  MS  mH 
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Montana;  InvNaHon  Coal  Exploralfon 

License  Application 

Members  of  the  public  are  hereby 
invited  to  participate  with  Western 
Energy  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
,  the  United  States  of  AJnerica  in  the 
following  described  lands  located  in 
Rosebud  County.  Montana: 

T.lN..R.39E..P14Jb4., 

Sea  2;  SV4NWy4,  SV4 
T.  1N.,R.40E.,P.M.M.. 

Sec.  6:  Lots  1,  2,  3, 4,  S^NV^.  SV^ 

Sec.  &•  EM.  NMNWy4 
T.2N.,R.40E..PJ4Jt4. 

Sec.  32:  All. 

2.121  J»  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing  both  the  State  Director.  Bureau 
of  Land  Management  P.O.  Box  38800, 
Billings,  Montana  59107;  and  Western 
Energy  Company,  P.O.  Box  1899, 
Billings.  Montana  59103.  Such  written 
notice  must  refer  to  serial  ntmiber  M 
59171  and  be  received  no  later  that  30 
calendar  days  after  the  last  publication 
of  this  Notice  in  the  Federal  Register  or 
10  calendar  days  after  the  last 
publication  of  this  Notice  in  the  Forsyth 
Independent  whichever  is  later.  This 
Notice  will  be  published  for  2 
consecutive  weeks. 

Hiis  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  District  Mining 
Supervisor,  Bureau  of  Land 
Management,  2525  4th  Avenue  North, 
Billings.  Montana,  and  the  Bureau  of 
Land  Management,  Montana  State 
Office,  Granite  Tower  Building,  222 
North  32nd  Street,  Billings,  Montana. 
The  exploration  plan  is  available  for 
public  inspection  at  either  of  these 
offices  at  the  addresses  given. 

Dated:  August  26. 1983. 
Robert  T.  Webb. 

Chief,  Branch  ofSoiidMirteraJs. 
|FR  Ooc  sa-anie  PiM  v-i-aK  ans  li^ 
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Montana;  Realty  Action;  Exchange  of 
PulMc  and  Private  Lands 

AQCNcr.  Bureau  of  Land  Management 
Lewistown  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M- 
59047,  Exchange  of  public  and  private 
lands  In  Phillips  County.  Montana. 


f:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  act  of  1976, 43  U.S.C 
1716: 

Principal  IterMlan.  Montana 
T.  34  N..  R.  29  E.. 

Sec  2:  SEy4; 

Sec.  14;  NEy4. 

Containing  320  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Prindpal  Meridian,  Montana 
T.  33  N.,  R.  28  E.. 

Sea  5:  Lots  1. 2. 3.  and  4  and  S^^Ni-^. 

Containing  313.72  acres. 

DATES:  For  a  period  of  45  days  from  the 
dates  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
Management  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
department. 

FOn  FUftTHER  INFORMATION  CONTACT: 

Information  related  to  this  exchange 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office.  Airport 
Road.  Lewistown.  Montana  59457. 

SUWteMeNTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  acquire  a 
parcel  of  privately-owned  land  within  a 
retention  area.  This  land  will  be 
acquired  to  support  a  multiple  use 
Federal  program  and  the  economy.  The 
multiple  use  values  include,  but  are  not 
limited  to  recreation,  wildlife  habitat 
and  livestock  forage  and  efficiency  of 
management 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  publication  of  this  notice  segregates 
the  public  lands  described  above  fi-om 
appropriation  under  the  public  land 


laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  oil  and  gas  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

Dated:  August  25, 1983. 
Roy  H.  Oliver. 
Acting  District  Manager. 

(PR  Doc  83-24113  PUed  H-83:  ft4S  am] 
BILUNQ  CODE  4310-M-M 


For  additional  information,  contact 
Gary  Majors.  Public  Information  Officer, 
telephone  (503)  672-4491. 

Dated:  August  25. 1983. 
Melvin  D.  Bei^g, 

Associate  District  Manager. 

|FR  Doc  S3-24114  Filed  B-1-83:  S>«S  ami 
MUMO  CODE  «310-«4-ll  - 


Roseburg  District  Advisory  Council: 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  on  October 
7. 1983.  The  meeting  will  convene  at  9:30 
a.m.  in  the  conference  room  at  the 
Roseburg  District  Office.  777  N.W. 
Garden  Valley  Blvd..  Roseburg.  OR. 
Agenda  items  will  include  (1)  discussion 
of  the  Record  of  Decision  pertaining  to 
the  district's  10-year  timber  management 
plan,  (2)  review  of  the  land  sales 
scheduled  for  the  first  quarter  of  Fiscal 
Year  1964,  (3)  review  of  BLM's  timber 
sale  contract  relief  plan,  and  (4)  brief 
discussion  of  FY  '84  program  goals. 

All  Council  meetings  are  open  to  the 
public.  Interested  persons  or 
organizations  may  make  oral  statements 
to  the  Council  at  11:15  a.m.,  or  they  may 
file  written  statements  for  the  Councils 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  September  30, 1983. 
Depending  on  the  number  of  persons 
wishing  to  speak,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
photocopying  during  regular  business 
hours  within  30  days  following  the 
meeting. 


Yuma  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
the  Yuma  District  Advisory  Council  will 
meet  October  13, 1983.  at  9:00  AM  in  the 
Parker  City  Council  Chambers.  1314 
11th.  Parker.  Arizona. 

Agenda  for  the  meeting  will  include: 

1.  District  Manager's  update. 

2.  Boundary  designations  for 
Wilderness  Area  Recommendations. 

3.  Long-term  Visitor  Fee  policy. 

4.  Resource  Management  Plan  update. 

5.  Long-term  effects  of  high  river  flows 
onBLM. 

6.  Plans  for  future  meetings. 

7.  Statements  from  the  public. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Yuma  District  Office. 
2450  S.  Fourth  Avenue.  P.O.  Box  5680, 
Yuma,  Arizona  85364  by  October  6, 1983. 
Written  comments  will  also  be  accepted 
for  consideration  by  the  Council. 

Summary  minutes  will  be  maintained 
in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  30  days  following  the  meeting. 

Dated:  August  25, 1983. 
|.  Darwin  Snell, 
District  Manager. 

IFR  Doc.  83-24117  Filed  »-l-83:  8:45  ami 
BILUNQ  CODE  4310-S4-M 


Yuma  District  Advisory  Council;  Call 
for  Nomination 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
that  an  opening  on  the  Yuma  District 
Advisory  Council  has  occurred  because 
of  a  member's  inability  to  complete  his 
term.  The  vacant  position  must  be  filled 
for  the  remainder  of  the  term  which 
ends  December  31. 1984. 

The  Advisory  Council  is  comprised  of 
ten  members  who  are  balanced  in  terms 
of  categories  of  interest  represented. 
Nominees  for  this  opening  should  be 
qualified  to  fill  the  "Non-renewable 
Resources"  category. 
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date:  Nominations  should  be  received 
by  the  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  56aa  Yuma 
Arizona  85364.  by  October  14. 1983. 

DATED:  August  29, 1983. 
).  Darwin  Snail,  | 
District  Manager. 

|FR  Ooc  n-X4172  FIM  V-I-SS:  ac46  mi] 
aiUJNa  CODE  431»44-M 


Utah;  Filing  of  Plat  of  Survey 

AQENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMARY:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Lake  City. 
Utah,  immediately: 

Salt  Lake  Mmidian.  Utah 

T.  5S..R.3E. 
T.  5  S..  R.  4  E.       , 
T  6  S..  R.  4  E.      j 

These  plats,  in  three  (3)  sheets, 
representing:  (1)  the  dependent  resurvey 
of  a  portion  of  the  subdivisional  lines 
and  a  portion  of  sections  37,  38,  and  39, 
and  the  survey  of  the  subdivision  of 
certain  sections  and  tract  40,  T.  5  S.,  R.  3 
E.,  Salt  Lake  Meridian.  Utah;  (2)  the 
dependent  resurvey  of  a  portion  of  the 
First  Standard  Parallel  South,  a  portion 
of  the  west  boundary  and  a  portion  of 
the  subdivision  lines,  and  the  survey  of 
certain  sections  and  parcels  of  T.  5  S..  R. 
4  E.,  Salt  Lake  Meridian,  Utah;  (3)  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  survey  of 
certain  sections  and  tracts  of  T.  6  S..  R.  4 
E.,  Salt  Lake  Meridian,  Utah  for  Group 
513,  were  accepted  August  15. 1983. 

These  plats  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  pubhc  for 
information  only. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  relating  to  this  land 
should  be  sent  to  the  Utah  State  Office. 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111.  1 1 

Dated:  August  iZ6. 1983. 

Darrall  Bames. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  83-24111  FiM  »-l-a3; »«  amj 
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Utah;  FMng  Of  PM  Of  Survey 

Bureau  of  Land  Management 


Colorado;  FMng  of  PMs  of  Survey  and 
ProtracHonr 


Interior, 
action:  Notice. 


summary:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office.  Salt  Lake  Qty. 
Utah,  immediately: 

Salt  Lake  Meridian.  Utah 

T.  40  S.,  R.  21  E. 
T.  40  S..  R.  22  E. 
T.  40  S.,  R.  23  E. 

These  plats,  in  three  (3)  sheets. 
representing:  (1)  The  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  South,  the  east  and 
north  boundaries,  and  a  portion  of  the 
subdivisional  lines,  and  a  partial 
subdivision  of  sections  25,  33.  and  34. 
and  a  survey  of  4he  meander  lines  of  the 
right  bank  of  the  San  Juan  River  of  T.  40 
S.,  R.  21  E.,  Salt  Uke  Meridian.  Utah;  (2) 
the  dependent  resurvey  of  the  north 
boundary,  and  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  a 
portion  of  the  subdivision  of  sections  28. 
29. 30,  and  the  meanders  of  the  right 
bank  of  the  San  Juan  River  of  T.  40  S.,  R. 

22  E.,  Salt  Lake  Meridian.  Utah;  (3)  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary  of  the  Navajo  Indian 
Reservation,  and  a  portion  of  the  north 
and  east  boundaries,  and  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  the  subdivision  of  sections  4, 9, 10. 
and  11,  and  a  portion  of  the  meander 
lines  of  the  San  Juan  River  of  T.  40  S..  R. 

23  E..  Salt  Uke  Meridian.  Utah  for 
Group  592,  were  accepted  August  15, 
1983. 

These  pates  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  relating  to  this  land 
should  be  sent  to  the  Utah  State  Office, 
Bureau  of  Land  Management  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Dated:  August  26, 1983. 

DaneUBanies. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  83-24112  FIM  »-l-«3:  MS  ui| 
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August  23. 1983. 

The  plats  of  survey  of  the  foDowing 
described  lands  were  offidaily  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management  Denver.  Colorado, 
effective  \W0O  a.m..  August  23. 1983. 


T.  39  N..  R.  9  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  <nf  the  First  Guide 
Meridian  West  (east  boundary),  a 
portion  of  the  west  boondaty  and 
subdivisimial  lines  and  certain  mineral 
survey  claims,  and  the  survey  of  the 
subdivision  of  certain  sections.  T.  39  N., 
R.  9  W..  New  Mexico  Principal 
Meridian,  Colorado,  Group  681.  was 
accepted  August  11, 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

Sixth  Principal  Meriifian 
T.  1  S..  R.  84  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  ouf  the  Base  Line 
through  Range  04  West  portions  of  die 
south,  east  and  west  boundaries  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections.  T.  1 
S.,  R.  84  W..  Sixth  Principal  Meridian. 
Colorado.  Group  092,  was  accepted 
August  1. 1983. 

New  Mexko  Principal  Meridian 

T.  49  N.,  R.  10  E. 

The  supplemental  plat  showing  a 
subdivision  of  original  Lot  9.  and 
creating  lots  13  through  18.  in  section  7, 
and  showing  a  subdivision  of  original  lot 
13  in  section  8,  T.  49  N.,  R.  10  E.,  New 
Mexico  Principal  Meridian.  Colorado, 
was  accepted  August  1. 1983. 

This  survey  was  executed,  and  the 
supplemental  plat  prepared,  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Sixth  Principal  Meridian 
T.  9  S..  R.  103  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south,  east 
west  and  north  boundaries,  and  a 
portion  of  the  sul>divisional  lines,  T.  9  S., 
R.  103  W.,  Sixth  Principal  Meridian. 
Colorado,  Group  741,  was  accepted 
August  11, 1963. 
T.9&.R.104W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines.  T.  9  S..  R.  104  W.. 
Sixth  Principal  Meridian,  Colorado. 
Group  741.  was  accepted  August  11, 
1983. 


T.  2  N,  R.  3  W.  '' 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west  and 
north  boundaries,  subdivisional  lines, 
and  subdivision  of  sections  6  and  7,  T.  2 
N..  R.  3  W..  Ute  Meridian.  Colorado. 
Group  741,  was  accepted  August  11. 
1963. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

Protraction  diagrams  of  the  following 
described  lands  approved  August  1, 
1983.  will  be  officially  filed  in  the 
Colorado  State  OfRce.  Bureau  of  Land 
Management.  Denver,  Colorado, 
effective  October  12, 1983. 

Sixth  Principal  Meridiaii 
T.  1  S.,  R.  90  W. 

Protraction  Diagram  No.  39.  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  1  S..  R.  90  W.,  Sixth 
Principal  Meridian.  Colorado,  was 
approved  August  1, 1983. 

New  Mexico  Principal  Meridian 
T.  38  N.,  R.  3  E. 

Protraction  Diagram  No.  40,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  38  N.,  R.  3  E,  New 
Mexico  Principal  Meridian,  Colorado, 
was  approved  August  1. 1983. 

These  diagrams  were  prepared  to 
meet  certain  administrative  needs  of 
this  Bureau. 

All  inquirieiabout  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  1037  20th 
Street.  Denver,  Colorado  80202. 
Konneth  D.  Witt. 
Chief  Cadastral  Surveyor  for  Colorado. 

(FR  Doc.  a»-24ie7  FUed  9-1-83;  &4S  8011 
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Nevada;  Notice  to  Partially  Deny 
Propoeed  WHtidrawal;  Desert  National 
Wildlife  Range 

Notice  of  the  Fish  and  Wildlife 
Service  appHcation  to  withdraw  the 
Desert  National  Wildlife  Range 
(1.583,000  initial  acres)  from  entry  under 
the  mining  laws  but  not  the  mineral 
leasing  laws,  and  to  withdraw  59,621 
acres  from  operation  of  the  general 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
to  expand  the  range,  was  published  in 
the  Federal  Register.  FR  Doc.  74-4474  on 
February  26, 1974.  FR  Doc.  74-7022  on 
March  27, 1974,  as  amended  by  FR  Doc. 
74-18501  on  August  13, 1974;  FR  Doc.  80- 
10355  on  April  7. 1960;  FR  Doc.  80-39045 
on  December  17, 1980.  The  expansion 


area  is  essential  for  future  use  as  a 
utility  transmission  corridor.  Therefore, 
the  withdrawal  appUcation  is  denied  as 
to  the  expansion  area  described  below. 

Mount  Dialilo  Meridian.  Nevada 

T.  8  S..  R.  61  E.  (partially  unsurveyed). 
Sees.  8  and  9: 
Sec.  10.  WV4.  WV4E«i4: 
Sec  14.  WViSWy4SWy4; 
Sec  15.  NWy4NEV4NEy4.  SV4NEy4NEy4. 

S^4NEy4,  NWy4NEy4,  NEy4.  sw. 
Sees.  18  to  22,  inclusive: 
Sec  23,  W%NWy4.  SV4SEy4NWy4.  NWy4, 

SEy4Nwy4.  swy4;. 
Sec  25.  swy4Nwy4.  Nwy4swy4. 

SVtSW/*: 
Sees.  28  to  35.  inclusive; 
Sec  36.  NWy4NE^^.  SV4NEy4.  NWWi,  SVi. 
T.  8  S..  It  62  E.. 

Sec.  21.  loU  3. 4.  SE  y4S W  y4. 
T.  9  S..  R.  62  E., 
Sees,  la  14. 15.  22.  23.  28.  27,  34.  and  35. 
those  portions  lying  between  the  east 
boundary  of  the  existing  Desert  National 
Wildlife  Range  (D.N.WJt.)  to  1.200  feet 
west  of  the  westerly  line  of  the  right-of- 
way  of  U.S.  Highway  93. 
T.  10  S..  R.  62  E.. 
Sees.  2. 11.  and  13.  those  portions  lying 
between  the  east  boundary  of  the 
existing  D.N.W.R.  to  1.200  feet  west  of 
the  westerly  line  of  the  right-of-way  of 
U.S.  Highway  93; 
Sec.  14.  NEV*.  that  portion  lying  between 
the  east  boundary  of  the  existing 
D.N.W.R.  to  1.200  feet  west  of  the 
westeriy  line  of  the  right-of-way  of  U.S. 
Highway  93,  NEy4NWy4,  SWy4SEy4: 
Sec  23.  SEy4NEy4.  WhfzNEV*.  EV4SEy4: 
Sec25.  SWy4SWy4; 

Sec.  36.  NVt,  that  portion  lying  between  the 
east  boundary  of  the  existing  D.N.W.R. 
to  1,200  feet  west  of  the  westerly  line  of 
the  right-of-way  of  U.S.  Highway  93. 
Sec.  36.  SH.  that  portion  lying  between  the 
east  boundary  of  the  existing  D.N.W.R. 
and  the  westerly  line  of  the  right-of-way 
of  U.S.  Highway  93. 
T.  11  S..  R.  62  E.. 
Sec  1.  that  portion  lying  between  the  east 
boundary  of  the  existing  D.N.W.R.  and 
the  westerly  line  of  the  right-of-way  of 
U.S.  Highway  93. 
T.  11  S..  R.  63  E.. 
Sees,  la  19.  30,  and  31.  those  portions  lying 
between  the  east  boundary  of  the 
D.N.W.R.  and  the  westerly  line  of  the 
right-of-way  of  U.S.  Highway  93. 
T.  12  S..  R.  63  E., 
Sees.  6,  7.  la  19,  29,  30,  and  32,  those 
portions  lying  between  the  east 
bounda^  of  the  D.N.W.R.  and  the 
westerly  line  of  the  right-of-way  of  U.S. 
Highway  93; 
Sec  31. 
T.  13  S..  R.  63  E., 
Sees.  5.  8. 17.  20.  28,  29,  and  33,  those 
portions  lying  between  the  east 
boundary  of  the  D.N.W.R.  and  the 
westerly  line  of  the  right-of-way  of  U.S. 
Highway  93; 
Sees.  6.  7.  la  19,  30.  31.  and  32. 
T.  13V4  S..  R.  63  E.  (unsurveyed). 
Sees.  31  and  32. 


Sec  33,  that  portion  lying  t>etween  the  east 
boundary  of  the  D.N.W.R.  and  the 
westeriy  line  of  the  right-of-way  of  U.S. 
Highway  93; 
T.  14  S..  R.  63  E.  (unsurveyed). 

Sees.  4, 9. 16.  21,  2a  and  33,  those  portions 
lying  between  the  east  boundary  of  the 
D.N.W.R.  and  the  westeriy  line  of  the 
right-of-way  of  U.S.  Highway  93; 

Sees.  5  to  a  inclusive.  17  to  20,  inclusive.  29 
to  32  inclusive: 
T.  15  S..  R.  63  E.. 

Sees.  4. 10. 15.  22.  27,  and  34,  those  portions 
lying  between  the  east  boundary  of  the 
DJM.W.R.  and  the  westeriy  line  of  the 
right-of-way  of  U.S.  Highway  93; 

Sees.  5  to  9,  inclusive,  16  to  21,  inclusive, 
and  28  to  33  inclusive. 
T.  16  S..  R.  63  E.. 

Sees.  4.  9.  la  20.  29.  and  32,  those  portions 
lying  between  the  east  boundary  of  the 
D.N.W.R.  and  the  westerly  line  of  the 
right-of-way  of  U.S.  Highway  93: 

Sees.  5  to  a  inclusive.  17. 18, 19.  30.  and  31; 

The  areas  described  above  aggregate 
59,621  acres  in  Clark  County,  Nevada. 

Therefore,  pursuant  to  regulations 
contained  in  43  CFR  2310.2-1.  at  10  a.m. 
on  September  30. 1983.  the  above 
described  lands  will  be  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application,  as  amended. 

The  lands  have  been  and  will  remain 
open  to  the  mineral  leasing  laws. 

Inquiries  concerning  this  action 
should  be  addressed  to  District 
Manager.  Bureau  of  Land  Management. 
4765  Vegas  Drive.  P.O.  Box  5400.  Las 
Vegas,  Nevada  89108. 

Ganey  E.  Camitfaera, 

Assistant  Secretary  of  the  Interior. 
August  25. 1983. 

|FR  Doc.  83-24152  Filed  S-1-83:  MS  am) 
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Bureau  of  Reclamation 

[INT-FES  63-44] 

Industrial  Water  Service- Yellowtall- 
Boysen  Reservoirs;  Availability  of 
Final  Environmental  Statement 

Pursuant  to  section  102(2}(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final  - 
environmental  statement  on  sale  of 
water  from  Boysen  and  Yellowtail 
Reservoirs.  The  Bureau  proposed  to 
make  water  service  contracts  for  up  to 
300,000  acre-feet  available  through  the 
year  2000  for  coal-related  industrial  use 
in  northeastern  Wyoming  and 
southeastern  Montana. 

Copies  are  avilable  for  inspection  at 
the  following  locations; 
Director,  Office  of  Environmental 

Affairs, 
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Room  7622. 

Bureau  of  Reclamation. 

Washington.  DC  20240. 

Telephone:  (202)  343-4091 

Division  of  Management  Support, 

General  Services,  Library  Section,  Code 

950, 
Engineering  and  Research  Center. 
Denver  Federal  Center, 
Denver.  CO  80225. 
Telephone:  (303)  234-3019 
Regional  Director. 
Bureau  of  Reclamation, 
Federal  Building, 
316  North  26th, 
Billings,  MT  59103. 
Telephone:  (408)  657-«214 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  or  the  Regional  Director 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  in  libraries 
within  the  water  marketing  areas. 

Dated:  August  26. 1063. 
)ed  O.  Christensen. 
Acting  Commissioner  of  Reclamation. 

(FR  Doc.  83-741S1  Piled  9-1-83:  tM  un\ 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Chevron 
U,SJLInc 

AOENCV:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 
ACnON:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1240.  Block  51. 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 


procedures  under  wfaidi  the  lAnerala 
Management  Service  makes  information 
contained  in  Development  and 
Productien  Flans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250,34  of  Tide  30  of  the  Code  Federal 
of  Regulations. 

Dated  August  21. 1863. 

foim  L  Kanldn, 

Regional  Manaser,  Gulf  of  Mexico  OCS 
Region. 
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OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH;  Exxon 
CO..U.SJL 

AOENCV:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


;  Notice  is  hereby  given  that 
Exxon.  U.S.A.  has  submitted  a 
Development  and  Production  Han 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1619  and 
1620,  Blocks  93  and  94.  South  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendment  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Rione 
(504)  83S-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
9  250.34  of  Titie  30  of  the  Code  Federal 
Regulations. 


Dated  Ai«iist  25.  USI. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 
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I  Boundsiy  Map; 
Croix  Nattonai  Scenic  RIverway 


r.  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  revised  boimdary 
map:  Lower  Saint  Croix  National  Scenic 
Riverway. 

The  boundary  of  die  Saint  Croix 
National  Scenic  Riverway  has  been 
revised  to  exclude  many  parcels  of  land 
not  visible  from  the  Lower  Saint  Croix 
River.  Several  parcels  of  land  were 
added  to  the  boundary  primarily  by  the 
acquisition  of  uneconomical  remnants. 
This  boundary  revision  is  authorized  by 
16  U.S.C  4601-0(c). 

The  net  acreage  changed  as  a  result  of 
the  deletions,  and  additions  to  die 
boundary  will  be  an  overall  increase  of 
82  acres  of  land. 

Copies  of  the  revised  map  (Map 
Number  DSC  643-80.001)  are  on  file  and 
available  for  inspection  at  the  following 
addresses: 

Director.  National  Park  Service, 

Department  of  die  Interior. 

Washington.  D.C  20240 
Regional  Director.  Midwest  Region, 

National  Park  Service,  1709  Jackson 

Street  Omaha,  Nebraska  68102 
Superintendent,  Saint  Croix  National 

Scenic  Riverway  and  Lower  Saint 

Croix  River,  P.O.  Box  706.  St  Croix 

Falls.  Wisconsin  54024 

Dated  June  3a  1983. 
Randall  R.  Pope. 

Acting  Regional  Director.  Midwest  Region. 

[FR  Doc  n-M(VB  FIM  S-l-Mc  »4B  aia] 
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Cuyahoga  Valey  Nationiy  necrestlon 
Area  Advisory  Connnlsilon;  Mseting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  86  Stat  770,  5  U.S.C  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EST),  on  Thursday. 
September  22. 1983,  at  the  Happy  Days 
Visitor  Center  located  on  West 
Streetsboro  Road,  1  mile  west  of  Route  8 
in  Peninsula.  Ohio. 
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The  Commission  was  established  by 
the  Act  of  December  27, 1974, 88  Stat. 
1788, 18  US.C  4eoff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin ).  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  R.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Update  on  Land  Protection  Plan 

2.  Draft  Trail  Plan 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road,  Brecksvilie,  Ohio.  44141. 
telephone  (216)  526-5256.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  15610 
Vaughn  Road,  Brecksvilie,  Ohio  44141. 

Dated:  August  25. 1983. 
Randall  R.  Pope, 
Acting  Regional  Director.  Midwest  Region. 

(FR  Doc  «3-a41«1  Filed  9-1-eS;  «:4S  ■mj 
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Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDT)  on  Wednesday,  September  14, 
1963,  at  the  Command  Conferei>ce 
Center,  Canby  Street  and  Keyes 
Avenue,  Presidio  of  San  Francisco. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 


and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  Counties. 

Members  of  the  Commission  aie  as 
follows: 

Mr.  Frank  Boeiger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Ms.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  major  agenda  item  for  this 
meeting  will  be  discussion  of  Presidio 
construction  plans  for  Fiscal  Year  84. 

The  meetings  are  open  to  the  public 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  H.  Davis,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area.  Fort  Mason. 
San  Francisco,  California  94123; 
telephone  (415)  556-2920. 

Minutes  of  this  meeting  will  be 
available  for  public  information  by 
October  15, 1983  in  the  Office  of  the 
Superintendent  Golden  Gate  National 
Recreation  Area.  Fort  Mason,  San 
Francisco,  California  94123. 

Dated:  Augu«t  30, 1983. 
Jean  C  Henderer, 
Chief,  Cooperative  Activities  Division. 

(FR  Doc  83-24162  Piled  9-1-83;  8:45  un| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  fifty-seventh 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  September  29, 1983. 

The  purpose  of  the  meeting  is  to  hear 
a  report  on  the  activities  of  the  Joint 
Committee  on  Agricultural  Research  and 


Development  (JCARD);  discuss  a  report 
on  ground  rules  for  university 
graduation  from  Strengthenidg  Grants 
and  participation  in  Memoranda  of 
Understanding,  and  a  critique  of 
regional  strategic  plans;  and  consider 
applications  by  University  of  Geoi^a 
and  Prairie  View  A&M  for  Strengthening 
Grants,  and  applications  by  Western 
Illinois  University  and  University  of 
Michigan  for  Title  XII  roster  status.  The 
Board  will  also  receive  a  presentation    ' 
on  a  Farming  Systems  project  in 
Swaziland,  and  a  status  report  on  the 
Joint  Career  Corps. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  3:15  pjn..  and  will  be^ 
held  in  Room  150,  National  Academy  of 
Sciences  Building,  Washington.  D.C 
Enter  building  from  C  Street  (between 
21st  and  22nd  Streets.  N.W.)  opposite 
the  State  Department  building.  The 
meeting  is  open  to  the  pubic.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Coordinator, 
Research  and  University  Relations, 
Bureau  for  Science  and  Technology, 
Agency  for  International  Development 
is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  International 
Development  Cooperation  Agency, 
Washington,  D.C  20523,  or  telephone 
him  at  (703)  235-8929. 

Dated:  August  29, 1963. 
Erven ).  Long. 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

IFK  Doc  aS-24194  Piled  0-1-83;  8:41  «■) 
WLUNQ  COOE  •11»-0Mi 


Presidenfs  Task  Force  on 
International  Private  Enterprise; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  September 
19-20, 1983  at  the  U.S.  State  Department. 

This  will  be  the  fourth  meeting  of  the 
Task  Force. 

The  meeting  will  be  open  to  the 
public.  The  agenda  includes  an  update 
on  Task  Force  activities  and  a 
discussion  of  key  issues.  Outside 


experts  will  make  presentations  on 
subjects  of  interest  to  the  Task  Force. 
Any  interested  person  may  attend, 
request  to  appear  before,  or  file 
statements  with  the  Task  Force  in 
accordance  with  procedures  established 
by  the  Task  Force.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty-five 
copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  confact 
Birge  Watkins.  Assistant  Director,  on 
(202)  632-3372  or  by  mail  c/o  The 
President's  Task  Force  on  International 
Private  Enterprise,  Agency  for 
International  Development,  Room  5883, 
Washington,  D.C.  20523. 

Dated:  August  26. 1983. 
Edgar  C  Hairell. 

Acting  Assistant  Administrator,  Bureau  for 
Private  Enterprise. 

(FR  Doc.  83-24180  Filed  9-1-83:  8.-45  un| 
MLLtNO  CODE  611»-01-M 

[Redelegation  of  Authority  Na  99.1.130] 

Redetegation  of  Auttiorfty  Regarding 
Contracting  Functions;  Robort  A. 
Doucetto 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1,  from  the  Assistant  to 
the  Administrator  for  Management, 
dated  May  1, 1973  (38  FR  12836),  I 
hereby  redelegate  to  Robert  A.  Doucette, 
the  authority  to  sign  the  following 
documents  up  to  an  amount  of  Five 
Million  Dollars  ($5,000,000)  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
cooperative  agreements,  interagency 
service  agreements  (lASAs)  between 
A.I.D.  and  other  U.S.  Government 
agencies,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under  non- 
personal  services  contracts  with 
individuals. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
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of  the  Director,  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

This  redelegation  of  authority  shall  be 
effective  immediately. 

Dated:  August  5, 1983. 
Hu^  L.  Dwelley. 

Director,  Off  ice  of  Contract  Management 

[FR  Doc  8»-24ago  FUed  9-1-0;  8:45  am| 
MUJNO  CODE  SltC-OI-ll 


(Redalegation  of  Auttiortty  No.  99.1.97, 
AiiMndnMnt  No.  3] 

Redelegation  of  Authority 
Administrator  for  Management;  Robert 
Gibson 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 
99.1  from  the  Assistant  to  the 
Administrator  for  Management,  dated 
May  1. 1973  (38  FR  12836),  as  amended,  I 
hereby  revoke  Redelegation  of  Authority 
No.  99.1.97  to  Robert  Gibson. 

This  revocation  is  effective  on  the 
date  of  signature. 

Dated:  May  24, 1983. 
Hugh  L.  Dwelley, 

Director,  Office  of  Contract  Management 

fFR  Doc  83-24007  Filed  9-1-8S:  8:45  amj 

aiUJNG  CODE  •ii«-ei-«i 


[Redelegation  of  Authority  No.  99.1.125, 
Amendment  No.  1] 

Delegation  of  Contracting  Officer 
Authority  to  Gerald  P.  Gold 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  as  amended,  fitjm  the 
Assistant  to  the  Administrator  for 
Management,  Agency  for  International 
Development,  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.125, 
dated  August  14, 1981,  (46  FR  42938  and 
42939),  as  follows: 

Delete  subheads  (1)  through  (5)  in  the 
first  paragraph  and  substitute  the 
following  subheads  (1)  through  (3): 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
interagency  service  agreements  (lASAs) 
between  A.I.D.  and  other  U.S. 
Government  agencies,  cooperative 
agreements,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 


(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

Except  as  provided  herein,  this 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  May  25, 1983. 
Hugh  L  Duralley. 

Director,  Office  of  Contract  Management 

|FR  Doc  K-UtOK  FIM  9-1-83: 8:48  am] 
SUMO  COOC  SIM-tl-M 


Redelegation  of  Autttorfty  Na  99.1.126 

Redelegation  of  Authority  Regardkig 
Contracting  Functions;  Wesley  L 
Hawley 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  99.1,  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May  1. 1973  (38  FR  12836),  I 
hereby  redelegate  to  Wesley  L  Hawley. 
th  authority  to  sign  the  following 
documents  up  to  an  amount  of  Five 
Million  Dollars  ($5,000,000)  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
cooperative  agreements,  interagency 
service  agreements  (lASAs)  between 
A.I.D.  and  other  U.S.  Government 
agencies,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
pajrments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  the  authority  of 
the  Director,  Office  of  Contract 
Management,  to  exercise  any  of  the 
functions  redelegated. 

Ths  redelegation  of  authority  shall  be 
effective  immediately. 


Dated:  May  23. 1983. 
Hugh  L.  Dwelley. 

Director.  Office  of  Contract  Management 

|FR  Doc.  «3-2«100  FI]«i  V-l-O;  (rtS  ua) 
■HUNQ  COK  •1W-01-M 
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(RMMcgation  of  Authority  No.  M.1.131] 

Redeiegation  of  AuttMrity  Regarding 
Contracting  Functiona;  Peter  J. 
Howiey 

Pursuant  to  the  authority  delegated  to 
me  aa  Director,  Office  of  Contract 
Management,  under  Redeiegation  of 
Authority  No.  99.1.  from  the  Assistant  to 
the  Administrator  for  Management, 
dated  May  1, 1973  (38  FR  12836),  I 
hereby  redel^te  to  Peter  J.  Howiey,  the 
authority  to  sign  the  following 
documents  up  to  an  amount  of  Five 
Million  Dollars  ($5,000,000)  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
cooperative  agreements,  interagency 
service  agreements  (lASAs)  t)etween 
A.I.D.  and  other  U.S.  Government 
agencies,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.IJ).  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director.  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

This  redeiegation  of  authority  shall  be 
effective  immediately. 

Dated:  August  5. 1983. 
Hugh  L.  Dwelley, 
Director,  Office  of  Contract  Management. 

|FR  Doc  n-Z4(MB  niad  »-l-«;  &45  am) 
BIUJNO  COK  SIW^-M 


[Redetogatlon  of  Auttiortty  Na  9a.1.t9] 

Rsdelegation  of  Autltortty  Regarding 
Contracting  Functiona;  Stanley  R. 
Nevin 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redeiegation  of 
Authority  No.  99.1,  from  the  Assistant  to 


the  Administrator  for  Management 
dated  May  1, 1973  (38  FR  12836),  I 
hereby  redelegate  to  Stanley  R.  Nevin 
the  authority  to  sign  the  following 
documents  up  to  an  amoimt  of  Five 
Million  Dollars  ($5,00a000)  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
cooperative  agreements,  interagency 
service  agreements  (lASAs)  between 
A.I.D.  and  other  U.S.  Government 
agencies,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised, 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

Redeiegation  of  Authority  No.  99.1.89 
(42  FR  40803)  dated  August  11, 1977,  as 
amended,  is  hereby  revoked. 

This  redeiegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  May  12. 1983. 
Hugh  L  Dwelley, 
Director.  Office  of  Contract  Management 

|nt  Ooc  83-24Ce9  Filed  0-1-83;  a'4S  »m\ 
BtUJNQ  COOE  •11»-01-M 


[RmletegatkNi  of  Autttority  Na  99.1.127] 

R«deiegation  of  AutlMMity  Regarding 
Contracting  Functiona;  Fred  E.  OI)ey 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redeiegation  of 
Authority  No.  99.1.  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May  1, 1973  (38  FR  12836),  I 
hereby  redelegate  to  Fred  K.  Obey,  the 
authority  to  sign  the  following 
documents  up  to  an  amount  of  Five 
Million  Dollars  ($5,000,000)  (or  local 
currenty  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
cooperative  agreements,  interagency 
service  agreements  (lASAs)  between 


A.I.D.  and  other  U.S.  Government 
agencies,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

This  redeiegation  of  authority  shall  be 
effective  immediately. 

Dated:  June  8. 1983. 
Hugh  L  Dwelley, 
Director.  Office  of  Contract  Management 

|FR  Doc  SS-MSn  Pikd  9-1-63:  MS  unl 
MIXINQ  COOE  ail^^l-M 


[Redeiegation  of  Autttority  Na  99.1.S7, 
Amendment  Na  4] 

Delegation  of  Contracting  Officer 
Auttiority  to  Raymond  J.  Potocid 

Pursuant  to  the  Authority  delegated  to 
me  under  Redeiegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  inm  the 
Assistant  to  the  Administrator  for 
Management,  Agency  for  International 
Development,  I  hereby  amend 
Redeiegation  of  Authority  No.  99.1.87. 
dated  August  3, 1977.  (42  YK  39286).  as 
follows: 

Delete  subheads  (1)  through  (5)  in  the 
first  paragraph  and  substitute  the 
following  subheads  (1)  through  (3): 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
interagency  service  agreements  (lASAs) 
between  AJJ).  and  other  U.S. 
Government  agencies,  cooperative 
agreements,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit  and  to  approve  the 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 
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(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

Except  as  provided  herein,  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  May  25, 1983. 
Hugh  L  IHveOst  j 

Director,  Office  of  Contract  Management 

|FR  Doc  83-24086  Filtd  9-1-S3: 1:45  ami 
BILUNQ  CODE  •IIC-OI-M 


(Redelegatkm  of  Auttwrity  No.  99.1.114, 
Amendment  Na  2] 

Delegation  of  Contracting  Officer 
Auttiority  to  John  Stuart 

Pursuant  to  the  Authority  delegated  to 
me  under  Redelegation  of  Authority  N. 
99.1  (38  FR 12836),  as  amended,  from  the 
Assistant  to  the  Administrator  for 
Managment,  Agency  for  International 
Development.  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.114, 
dated  August  8, 1980.  (45  FR  57604).  as 
follows: 

Delete  subheads  (1)  through  (5)  in  the 
first  paragraph  and  substitute  the 
following  subheads  (1)  through  (3): 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign  government 
or  agencies  thereof),  interagency  service 
agreements  (IAS As)  between  A.I.D.  and 
other  U.S.  Govenunent  agencies, 
cooperative  agreements,  and 
amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit  and  to  approve  the 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

Except  asiwovided  herein,  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  May  24,  ^983. 
Hugh  L.  DweUey.1 1 

Director,  Off  ice  of  Contract  Management. 

|FR  Doc.  83-24098  Hied  t-l-SS;  8:46  amj 
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[RerteiegeMuii  of  Autttortty  Na  98.1.206] 

Redelegation  of  Authority  Regarding 
Contracting  Functions;  Miaeion 
Director,  USAID/Egypt 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  imder  Redelegation  of 
Authority  No.  99.1,  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May  1, 1973  (38  FR  12838).  as 
amended.  I  hereby  redelegate  to  the 
Mission  Director,  USAID,  Egypt  the 
authority  to  sign  the  following 
instruments: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
interagency  service  agreements  (lASAs) 
between  A.LD.  and  other  U.S. 
Government  agencies,  and  cooperative 
agreements,  and  amendments  thereto, 
up  to  an  amount  of  Five  Million  Dollars 
(or  local  currency  equivalent)  per 
transaction. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  oi^anizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  herein  delegated  in  (1) 
and  (2)  above  may  be  redelegated  in 
writing,  in  whole  or  in  part,  by  said 
Mission  Director  as  follows: 

(a)  Basic  contracting  authority  up  to 
$100,000  and  authority  up  to  $300,000  for 
personal  services  contracts  may  be 
redelegated  at  the  Mission  Director's 
discretion. 

(b)  Basic  contracting  authority  over 
$100,000  and  over  $300,000  for  personal 
services  contracts,  may  be  redelegated 
with  the  prior  concurrence  of  the 
Director.  Office  of  Contract 
Management  (except  that  such  prior 
concurrence  is  not  required  in  the  case 
of  a  redelegation  to  the  Mission 
Director's  principal  deputy). 

The  authority  herein  delegated  in  (3) 
above  is  redelegable  only  with  prior 
concurrence  &t)m  the  Office  of  Contract 
Management. 

Such  redelegation  shall  remain  in 
effect  until  revoked  by  the  Mission 
Director,  or  upon  advice  from  the 
Director,  Office  of  Contract 
Management,  that  his  concurrence  in  a 
redelegation  is  withdrawn,  whichever 
shall  first  occur.  The  authority  so 
delegated  by  the  Mission  Director  may 
not  be  further  redelegated. 


The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  AXD.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authorities  herein  delegated  to 
the  Mission  Director  may  be  exercised 
by  duly  authorized  persons  who  are 
performing  the  functirau  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  No.  99.1.83 
(42  FR  8037),  dated  January  26, 1977,  as 
amended,  and  Redelegation  of  Authority 
No.  99.1.%  (43  FR  24927  and  24928), 
dated  may  28, 1978,  as  amended,  are 
hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect  according  to  their  terms,  until 
modified,  revoked,  or  susperseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  June  13. 1983. 
Hugh  L.  Dwelley, 
Director.  Office  of  Contract  Management 

|FR  Doc  83-24082  Filed  9-1-83: 8:45  anl 
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[Redelegation  of  Auttwrity  No.  99.1.20S] 

Redelegation  of  Authority  Regarcflng 
Contracting  Functions;  Mission 
Director,  USAID/indonecLa 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  99.1,  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May  1, 1973  (38  FR  12836),  as 
amended,  I  hereby  redelegate  to  the 
Mission  Director,  USAID,  Indonesia,  the 
authority  to  sign  the  following 
instruments: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
interagency  service  agreements  (lASAs) 
between  A.I.D.  and  oSier  U.S. 
Government  agencies,  and  cooperative 
agreements,  and  amendments  thereto, 
up  to  an  amount  of  Five  f«{iliion  Dollars 
(or  local  currency  equivalent)  per 
transaction. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 


those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract  cooperative  agreement  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  herein  delegated  in  (1) 
and  (2)  above  may  be  redelegated  in 
writing,  in  whole  or  in  part  by  said 
Mission  Director  as  follows: 

(a)  Basic  contracting  authority  up  to 
$100,000  and  authority  up  to  $300,000  for 
personal  services  contracts  may  be 
redelegated  at  the  Mission  Director's 
discretion. 

(b)  Basic  contracting  authority  over 
$100,000  and  authority  over  $300,000  for 
personal  services  contracts,  may  be 
redelegated  with  the  prior  concurrence 
of  the  Director,  OfRce  of  Contract 
Management  (except  that  such  prior 
conoirrence  is  not  required  in  the  case 
of  a  redelegation  to  the  Mission 
Director's  principal  deputy). 

The  authority  herein  delegated  in  (3) 
above  is  redelegable  only  with  prior 
concurrence  from  the  Office  of  Contract 
Management 

Such  redelegations  shall  remain  in 
effect  until  revoked  by  the  Mission 
Director,  or  upon  advice  from  the 
Director,  Office  of  Contract 
Management,  that  his  concurrence  in  a 
redelegation  is  withdrawn,  whichever 
shall  first  occur.  The  authority  so 
delegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director.  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authorities  herein  delegated  to 
the  Mission  Director  may  be  exercised 
by  duly  authorized  persons  who  are 
performing  the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  No.  99.1.105 
(44  FR  2051),  dated  December  18. 1978. 
as  amended,  and  Redelegation  of 
Authority  No.  99.1.95  (43  FR  24927  and 
24928).  dated  May  28, 1978,  as  amended, 
are  hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
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delegated  relevant  authority  in  this 
delegation. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  July  27, 1963. 
Hugh  L  DweDey, 

Director,  Office  of  Contract  Management. 

IFIt  Doc  BS-2«»1  nUd  9-1-n  M&  ami 
MUMQ  CODE  SIW-OI-M 

[R«<Mogatlon  of  Autttorlty  No.  99.1.204] 

Redelegation  of  Authority  Regarding 
Contracting  Functlona;  Mission 
Director,  USAIO/Philippines 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Confract 
Management  under  Redelegation  of 
Authority  No.  99.1.  fit)m  the  Assistant  to 
the  Administrator  for  Management, 
dated  May  1. 1973  (38  FR  12836),  as 
amended.  I  hereby  redelegate  to  the 
Mission  Director,  USAID,  Philippines, 
the  authority  to  sign  the  following 
instruments: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
interagency  service  agreements  (lASAs) 
between  A.I.D.  and  other  U.S. 
Government  agencies,  and  cooperative 
agreements,  and  amendments  Uiereto, 
provided  that  the  aggregate  amount  of 
each  Individual  contract,  grant,  or 
cooperative  agreement  does  not  exceed 
$300,000  or  local  currency  equivalent 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under  non- 
personal  services  contracts  with 
individuals. 

(4)  To  sign  Operational  Program 
Grants  (OPGs)  to  U.S.  private  voluntary 
organizations  (PVOs).  as  defined  in 
Appendix  4B.  Chapter  4,  AID  Handbook 
3,  Project  Assistance,  and  in  accordance 
with  the  procedures  of  Chapter  4,  AID 
Handbook  13.  Grants,  on  the  following 
basis:  . 

(a)  Such  OPG's  shall  not  exceed 
$1,000,000  for  the  life  of  project  and 

(b)  Each  OPG  shall  constitute 
assistance:  and 

(c)  The  post  must  be  advised  by  AID/ 
W,  prior  to  signing  the  OPG  that 
Congress  has  been  notified  and  funds 
have  been  allotted. 

The  authorities  herein  delegated  in  (1) 


and  (2)  above  may  be  redelegated  in 
writing,  in  whole  or  in  part,  by  said 
Mission  Director  as  follows: 

(a)  Basic  contracting  authority  up  to 
$10aOOO  and  authority  up  to  $300,000  for 
personal  services  contracts  may  be 
redelegated  at  the  Mission  Director's 
discretion. 

(b)  Basic  contracting  authority  over 
$100,000  may  be  redelegated  with  the 
prior  concurrence  of  the  Director,  Office 
of  Contract  Management  (except  that 
such  prior  concurrence  is  not  required  in 
the  case  of  a  redelegation  to  the  Mission 
Director's  principal  deputy)[. 

The  authorities  herein  delegated  in  (3) 
and  (4)  above  are  not  redelegable. 

Such  redelegations  shall  remain  in  ' 
effect  until  revoked  by  the  Mission 
Director,  or  upon  advice  from  the 
Director,  Office  of  Contract 
Management,  that  his  concurrence  in  a 
redelegation  is  withdrawn,  whichever 
shall  first  occur.  The  authority  so 
delegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regluations.  procedures,  and  pohcies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authorities  herein  delegated  to 
the  Mission  Director  may  be  exercised 
by  duly  authorized  persons  who  are 
performing  the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  No.  99.1.74 
(43  FR  1927  and  1928),  dated  January  13, 
1975,  as  amended,  and  Redelegation  of 
Authority  No.  99.1.95  (43  FR  24927  and 
24928),  dated  May  26, 1978,  as  amended, 
are  hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:  May  31, 1983. 
Hugh  L  DwvUey, 
Director.  Off  ice  of  Contract  Management. 

|FR  Doc  S3-2WM  FUed  B-l-a3:  a;45  (-nl 
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INTERSTATE  COMMERCE 


Motor  Cvrfw^;  Abbey  Medteiri  Inc.  el 
aL;  Intent  To  Engage  in 


This  it  to  provide  notioe  as  required 
by  49  U.S.a  10624(bMl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  Hiiiilfng 
operations  as  auAiorfczed  in  40  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Hospital 
Supply  Corporation,  One  American 
Haza,  Evanston.  Illinois  60201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  (^rations,  and 
State(s)  of  incorporations: 


(I)  Mbuf  MMtcK  mc 

m  AbtMy  Mednal/AUMy  Rani*,  kic-.. 
(■)  Abbey  Endicon.  Inc.. 


M  AHS/lmemationat  Inc 

(V)  AirWe.  Inc 

(vO  AnwncMi  HowHtl  Svf^  CopiM- 
bon  ds  Puerto  Rbo,  S>. 

(vii)  Amo  del  CartM.  Inc 

fm)  AmarSlone  dil  Carte.  Inc 

rn)  Amar-Stone,  Inc 

(X)  Benfloy  Puerto  Rkn.  Inc 

(»)  Dade  Diagnoalica.  toe 


Ooi 
Dot 

Do. 
CaWonHa. 
Puerto  fVooi 


(n)  Edwanls  Laboratartaa.  Inc 

(m)  Havw^Sctwaa  dH  Caribs.  Inc. 
(nv)  McGaw  Laborakviaa.  Inc 


(XV)  Ptiannaaeal  Oorpontton.. 
(xvi)  Phamnaaaal,  Inc.. 


(xviO  Pharmaaeal  Laboworta*.  inc 

(xva)  V  MueHar  dal  CMba.  Inc 

<xix)  Amencan  Kay.  Inc 

(xx)  Amencan  I 


(XXI)  Anwncan  McfO-Scan,  Inc.. 
(XXI)  Amencan  Bantam  Inc- 


(xx«)  Amencan  Hoapial  Supply  Mama- 
lional  Salea  Cofporalon. 

(XXIV)  Bio-Saanoa 

(XXV)  CLMG.  Inc. 


(xxvi)  Pattwlogy  AaaocNMa.  Inc 

(xxvii)  Ctmwx  de  CMMitiua.  SlA.  da 

C.V. 
(xxviii)  Convenors  de  Meidco,  S.A.  da 

C.V. 
(xxix)  MM.  Inc _. 


(XXX)  Inairanelics,  Inc........ 

(xxxO  McGaw  Supply  UL.. 
(xxx»)Kocp 
(xxxii)  Pnamiaaaal  da 
C.V. 


Pnamiaaaal  da  Itaaoo.  8A  da 


(XXXIV)  Amencan  Ptaalka  Corporation 

(XXXV)  Productoa  Urotogoe  da 
SA 

(xxxvj)  MedhVac  Corporation 

(xxxvn)  Taylor  Swi^cal  Steeply.  Inc 

(xxxv«)  Taylor  Home  HaaMv  Inc 

(Kxxix)  Weatoo  Leaaing.  Inc 

(xxxx)  Taylor  Surgical  8i«ply  ol  Houa- 

ton.lnc. 
(xxxxi)  Taylor  Surgical  Supply  of  Beau- 
mont Inc. 
(xxxxa)  Soemific  Uanulacluring  mdus- 
lna*.lnc 


Od. 
Oa 
Oa 
Do. 


Dit 


ONo. 


Oo. 


Da 
Oa 


Oo. 

Kanlucky. 
CtfNomia. 
Canada. 
Oo. 


Colorado. 


Da 
Oa 
Da 
Oa 

Da 


(1)  Parent  corporation  and  address  of 
principle  office:  Continental  Grain 
Company.  277  Park  Avenue,  New  York. 
N.Y.  1017i 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 


(i)  Oroweat  Foods  Co.,  777  W.  Putnam 
Avenue,  Greenwich,  CT  06830,  a 
Delaware  corporation. 

(U)  BHL  Transport.  Inc,  777  W. 
Putnam  Avenue,  Greenwich,  CT  06B3a  a 
Delaware  corporation. 

(iii)  Continental  Milling  Corp..  277 
Park  Avenue,  New  York,  N.Y.  10172.  a 
Delaware  corporation. 

(iv]  Baronet  Corporation.  375  County 
Avenue.  Secaocus.  N.J.  OTBIM.  a  New 
Jersey  corporation. 

(1)  Parent  corporation:  Cross  Eastern. 
Inc  1060  N.W.  70th  St..  Ft  Lauderdale. 
FL  33309. 

(2)  Wholly  owned  snbsidiaries:  Cross 
Eastern  Contracts,  Inc — Florida;  Cross 
Eastern  Remodeling.  Inc — Florida; 
Thennowood.  Inc— -Florida; 
Thermowood  West  Inc — Florida. 

1.  Parent  corporation  and  address  of 
principal  office:  Etherington  Industries. 
Inc,  River  and  Lloyd  Streets.  P.O. 
Drawer  706,  New  Haven,  CT  06S03. 

2.  Wholly-owned  subsidiaries  t^ch 
will  participate  in  die  operations,  and 
8tate(8)  of  incorporation: 

(i)  The  Accurate  Threaded  Products 

Company — Connecticut 
(ii)  The  Bigelow  Company— Connecticat 
(iii)  Hie  Edward  John  Company — 

Connecticut 
(iv)  Fasteners  from  America,  Inc — 

Connecticut 
(v)  Harold  International.  Inc— New 

York 
(vi)  L  S.  Speacer,  Inc — Connecticut 
(vii)  Marine  Fashion.  Inc — Connecticat 
(viii)  Northern  Contractors  &  Industrial 

Supply — Connecticut 
(ix)  National  Pipe  Bending,  Inc — 

Connecticut 
(x)  Saybrook  Marine  Service,  Inc — 

Connecticut 
(xi)  Specialty  Plastics  Corporation — 

Connecticut 
(xii)  The  Stanley  P.  Rockwell 

Company — Connecticut 
(xiii)  U.S.  Prolam.  Inc. — Connecticut 

1.  Parent  corporation  and  address  of 
principal  office:  HLB  r.nmpiinif»«  inc., 
10520  Piano  Road.  Suite  lia  Dallas. 
Texas  75238. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Stete(8)  of  incorporation: 

(i)  CAM  Audio,  Inc.,  incorporated  in 
the  State  of  Texas.  CAM  Audio,  Inc., 
also  does  business  under  the  following 
assumed  names,  which  have  been 
registered  pursuant  to  the  Texas 
Assumed  Business  or  Professional  Name 
Act  Tex.  Bus.  A  Comm.  Code  Aim. 
fi  36.11  (Vernon  Supp.  1963):  Audio 
Video  E)esigns  and  The  Label  Company. 

(ii)  Hay  Van  Company,  incorporated 
in  the  State  of  Delaware. 


(iii)  Norman  Laboratories  Inc. 
incorporated  in  tbe  Stete  of  Texas. 

(iv)  ^  Dictribators,  Inc. 
inq^niiorated  in  the  State  of  Texas.  SfB 
Distributors,  Inc  also  does  business 
under  the  following  assumed  names. 
v/hidi  have  been  registered  pursuant  to 
the  Texas  Assumed  Business  or 
Professional  Name  Act  Tex  Bos.  & 
Comm.  Code  Ann.  f  36.11  (Vernon  Supp. 
1963):  Electro  Systems  fiigineeting, 
Professianal  Computer  Servicea.  and 
Casual  Computers. 

(1)  Parent  corporation  and  address  of 
principal  office:  RPM.  INC  2628  Pearl 
Road.  P.O.  Box  777.  Medina.  Ohio  442Sa 

(2)  WhoDy-owned  snbsidiaries  vduch 
will  participate  in  the  operatians 
together  wHh  states  of  inoocporation: 

L  Republic  Powdered  Metals.  Inc— Ohio 
n.  Bondex  International.  Inc — Ohio 
in.  Tropical  Industrial  Coatings,  Inc — 

Ohio 
rv.  Proko  Industries,  Inc— Texas 
V.  Mameco  IntematioDal,  Inc— Ohio 
VL  The  Dean  ft  Barry  Company.  Inc — 

Ohio 
Vn.  Gates  Engineering  Company,  Inc — 

Delaware 

L  Parent  Corporation  and  Address  of 
Principal  Office:  Springs  Industries.  Inc. 
205  North  White  Street  Fort  MiU,  South 
Carolina  29715. 

n.  Wholly  owned  subsidiaries  whidi 
will  participate: 

(i)  Graba  Industries,  Inc  a  Delaware 
Corporation. 

(ii)  Springs  Transport  Inc.  a  South 
Carolina  Corporation. 

1.  The  parent  corporation  is  White 
Cap  Pine  Oil  Company,  with  its 
principal  office  located  at  411  Powhatan 
Avenue,  Lester,  Pennsylvania  19113. 

2.  E.B.  Evans  Corporation,  having  its 
principal  place  of  business  located  at 
240  West  Lippincott  Street  Philadeli^a. 
Pennsylvania  19133,  is  the  wholly- 
owned  subsidiary  which  will  participate 
in  the  operetioos  in  Pennsylvania,  its 
state  of  incorporation. 

A.  Name  and  address  of  parent 
corporation  or  organization: 
Worthington  Industries,  Inc  1205 
Dearborn  Drive,  Columbus.  Ohio  43065. 

B.  Wholly-owned  sobadiaries: 

1.  The  Worthington  Steel  Company  (a 
Maryland  corporation) 

2.  The  Worthington  Steel  Company  (an 
Illinois  corporation) 

3.  The  Worthington  Steel  Company  (a 
North  Carolina  corporation) 

4.  Worthington  Cylinder  Corporation. 

5.  Wordiington  Acquisition  Corp.  a. 
Subsidiary  of  Worthington 
Acquisition  Corp.  i.  U-Brand 
Corporation 


40010 


6.  Worthington  Industries  of  Puerto  Rico. 
Inc.  (Delaware)  a.  Subsidiary  of 
Worthington  industries  of  Puerto  Rico. 
Inc.  i.  U-Brand  Corporation  of  Puerto 
Rico  (Puerto  Rico) 

7.  MowSafe  Products.  Inc. 

8. 1.  H.  Schlezinger  &  Sons.  Inc. 

9.  Buckeye  International.  Ina  a. 
Subsidiaries  of  Buckeye  International. 
Inc.  i.  Warren  Molded  Plastics.  Inc.  ii. 
B-I  Sales,  Inc.  (Michigan)  iii.  Buckeye 
Energy  Company,  Inc.  iv.  Buckeye 
International  Development.  Inc.  v. 
Bethandale  Corporation 

10.  Advanced  Coating  Technology.  Inc. 

Notes. — All  corporations  are  Ohio 
corporations  unless  otherwise  noted. 

Unincorporated  divisions  are  not 
separately  identified. 

Except  as  follows,  all  subsidiaries  are 
100%  o%vned.  Worthington  Industries 
owns  99.9%  of  Advanced  Coating 
Technology.  Inc.  and  has  the  right  to 
acquire  the  remaining  0.1%. 
Agatfaa  L  MM^genovtch. 
Secretary. 

m  Doc  S3-24144  FUed  »-l-B3:  S:«5  »h\ 
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(Docket  Na  AB-«  (Sub-No.  159)] 

Ran  Carriers;  Burlington  Norttiem 
Railroad  Co^-  AtMndonment  in 
Jefferson  County,  AL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Raihoad  Company  to  abandon 
ite  10.8a-mile  line  of  raiht)ad  between 
milepost  729.28  near  Pratt  City  and 
milepost  740.16  near  Bessemer  in 
Jefferson  County.  AL  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  offered 
financial  assistance  (through  subsidy 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  the 
pubhcation  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Railroad 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovicti, 
Secretary. 

|FR  Doc  8»-2414S  Filed  9-1-83;  8:45  am) 
aiUJNG  CODE  7t3S-01-M 


(Docfcat  Na  AB-«  (Sut>-Na  156)] 

Ran  Carriers;  Buriington  Norttiem 
Railroad  Co^  At>andonment  In 
Lancaster  and  Seward  Counties,  NE;  •  ' 
Findings 

The  Commission  ha8  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  ia90-mile  rail  line  between  milepost 
6.00  near  Woodlawn  and  milepost  24.90 
near  Seward,  in  Lancaster  and  Seward 
Counties.  NE.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  pubUcatlon  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  In  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich, 
Secretary. 

(FK  Doc.  83-24148  FUed  9-1-83:  8:45  amj 

ntuNo  cooc  7on-oi-M 


[Dockat  Na  AB-3  (Sub-No.  35)] 

RaH  Carriers;  Missouri  Pacific  Railroad 
Company;  Abandonment  in  Cape 
GUrardeau  County.  MO;  Rndlngs 

The  Ck)mmlssion  has  found  that  the 
public  convenience  and  necessity  permit 
Missoiui  Pacific  Raiht)ad  Company  to 
abandon  its  l&4-mlle  rail  line  between 
Delta  (milepost  149.5)  and  Jackson 
(milepost  163.5)  in  Cape  Girardeau 
County.  MO.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offererd  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 


service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatfaa  L  Mergenovich, 
Secretary. 

(FR  Doc.  83-24147  Filed  9-1-83;  8:45  ami 
BIUJNOCOOC  7D36-01-M 


[Docket  No.  AB-3  (Sub-Na  37)] 

Rail  Canriers;  Missouri  Pacific  Railroad 
Co^  AlMndonment  in  Washington 
County  KS;  Notice  of  Hndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Missouri 
Pacific  Raih>oad  Company  to  abandon 
its  6.9-mile  line  of  railroad  between 
milepost  443.9  near  Greenleaf  and 
milepost  450.8  at  Washingt6n  in 
Washington  County,  KS.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Agatha  L.  Mwyaoovich, 

Secretary. 

|FR  Doc  83-24148  FUed  9-1-83: 8:45  un] 
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[Ex  Parte  No.  3M] 

Rail  Carriers;  Investigation  of  Tank  Car 
Allowance  System 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Postponement  of  Tank 
Car  Allowance  Update. 

SUMMARY:  Under  authority  of  49  U.S.C. 
10324(b)  and  5  U.S.C.  553,  the  Interstate 
Commerce  Commission  postpones  from 
September  1, 1983  until  December  1. 
1983,  the  last  date  when  any  tariff 
resulting  from  the  1983  annual  update  of 
the  rail  tank  car  allowance  may  become 
effective. 

DATE:  This  action  is  effective  August  31. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  Inc.,  Room  2227,*Inter8tate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  29, 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Mergenovicli, 

Secretary. 

|FR  Doc.  63-24149  Filed  9-1-83;  8:45  un| 
MLUNQ  COOE  703S^1-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  13-63] 

Privacy  Act  of  1974;  Modification  of 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Civil  Rights  Division,  Department  of 
Justice  hereby  publishes  notice  of 
changes  to  a  system  of  records  most 
recently  published  on  November  17, 
1980  in  Federal  Register  Volume  45.  page 
75911.  and  identified  as  the  Civil  Rights 
Division  Employee  Travel  Reporting 
system.  JUSTICE/CRT-009. 

The  system  notice  is  reprinted  below 
to  change  the  name  of  the  system  to 
"Civil  Rights  Division  Travel  Reports. 
JUSTICE/CRT-009"  so  that  it  more 
accurately  describes  the  records  therein. 
The  categories  of  individuals  covered  by 
the  system  now  include  all  persons  who 
have  filed  official  travel  auUiorization 
forms  or  travel  voucher  forms  with  the 
Division.  In  addition  to  Division 
employees,  these  people  include 
Department  employees  who  are 
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temporarily  detailed  to  the  Civil  Rights 
Division,  prospective  prefiling  experts, 
prospective  applicants  for  senior 
Division  positions,  and  other  personnel 
authorized  to  charge  fravel  to  the 
Division  budget.  The  word  "employees" 
in  the  "Categories  of  individuals 
covered  by  the  system"  section  of  the 
previous  notice  has  been  replaced  by 
the  word  "persons"  in  the  same  section 
of  the  notice  reprinted  below  to  reflect 
the  expanded  coverage  of  this  system. 
Related  changes  have  been  made  to  the 
"Categories  of  records  in  the  system," 
"Record  source  categories,"  and 
"Retrievability"  sections  of  the  notice. 

In  addition,  the  notice  has  been 
revised  to  reflect  minor  clarifying 
changes  or  factual  corrections  to  the 
sections  of  the  notice  entitled  "Routine 
uses  of  records  *  *  *,"  "Authority  for 
maintenance  of  the  system," 
"Safeguards,"  "Retention  and  disposal," 
and  "Record  access  procedures." 

These  system  modifications  have 
been  reported  to  the  Office  of 
Management  and  Budget  and  the 
Congress. 

Dated:  August  10, 1983. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

JUSnCE/CRT-009 

SYSTEM  name: 

Civil  Rights  Division  Travel  Reports. 

SYSTEM  LOCATION: 

United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530. 

CATEOORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  filed  travel 
authorization  forms  or  travel  voucher 
forms  for  official  travel  on  behalf  of  the 
Civil  Rights  Divisions. 

CATEOOfilES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
concerning  travel  expenditures  which 
were  recorded  on  travel  authorization 
forms  (Form  OBD-1)  and  travel  voucher 
forms  (Forms  OBD-157  and  SF-1012)  by 
Division  employees  or  other  persons 
authorized  to  travel  for  the  Division  and 
submitted  to  the  Budget  and  Finance 
Branch  of  the  Civil  Rights  Division  from 
Fiscal  Year  1972  to  the  present. 

AUTHOerrY  TOR  MAINTENANCa  OP  THK 
SYSTEM: 

The  records  in  this  system  of  records 
are  kept  under  the  authority  of  44  U.S.C 
3101. 


ROVTMIUSCSOF 

THE  SYSTm,  WCtUDIQ  CATCOOMCS  OF 

USERS  AMD  THE  PURPOSES  OF  SUCH  uses: 

The  records  in  this  system  are  used  to 
make  monthly  reports  to  the  Executive 
Office.  Civil  Rights  Division,  and  to  the 
Bucket  and  Finance  Branch.  Civil  Rights 
Division,  for  use  in  controlling  and 
reviewing  Division  expenditures.  Copies 
of  individual's  reports  may  be  disclosed 
to  the  individual  when  appropriate 
forms  are  not  submitted  following  a 
return  frt>m  travel  status. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fhjm  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORNtO, 
RETRIEVma,  ACCESSMO,  RETAMMQ,  AND 
DtSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  in  the  system  are  stored  on 
magnetic  tape  and  on  computer  punch 
cards,  and  on  monthly  reports  printed 
^on  computer.  Individual  vouchers  and 
travel  authorization  ferms  are  stored  in 
file  jackets. 

RETIMEVAaNJTV: 

Records  in  this  system  are  retrieved 
by  the  names  of  those  individuals 
identified  under  the  caption  "Categories 
of  individuals  covered  by  the  system." 


Information  in  the  system  is 
unclassified.  However,  the  records  are 
protected  in  accordance  with  applicable 
Department  security  regulations  for 
systems  of  records.  Records  are  stored 
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in  locked  cabinets  and  access  to  die 
computer  is  hmited  to  those  personnel 
who  have  a  need  for  access  to  perform 
their  official  duties. 
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Recoirds  are  maintained  on  the  system 
while  current  and  required  for  official 
Government  use.  When  not  longer 
needed  on  an  active  basis,  the  records 
are  transferred  to  computer  tape  and 
stored  in  accordance  with  Departmental 
security  regulations  for  systems  of 
records.  Final  disposition  will  be  in 
accordance  with  records  retirement  or 
destruction  as  scheduled  by  NARS. 

SVtTEM  HAHAQEIKS)  AND  AOORESS: 

Executive  Officer.  Civil  Rights 
■  Division.  United  States  Department  of 
lustice.  Washington.  D.C  2053a 

NormcATiON  raoccouRc: 
Same  as  the  above. 

fffiCOflO  ACCESS  raOCEOUNES: 

Requests  by  former  employees  for 
access  to  records  in  this  system  may  be 
made  in  writing  with  the  envelope  and 
letter  clearly  marked  "Privacy  Act 
Requesf*.  The  request  should  clearly 
state  the  dates  on  which  official  travel 
was  taken.  The  requestor  should  also 
provide  the  full  name  of  the  individual 
involved,  his  or  her  current  address, 
date  and  place  of  birth,  notarized 
signature  (28  CFR  18.41(b)),  any  other 
known  infonnation  which  may  be  of 
assistance  in  locating  the  record,  and  a 
return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager.  Present 
employees  may  request  access  by 
contacting  the  System  Manager  directly. 

CONTESTINO  RCCOnO  PNOCEDUfieS: 

Individuals  desiring  to  contest  or 
amend  information^aintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECOttO  SOUnCS  CATEQOinES: 

Sources  of  information  are  the  Civil 
Rights  Division  employees  and  other 
authorized  persons  who  file  travel 
authorization  and  traveUvoucher  forms. 

SYSTEMS  EXEMTTEO  mOM  CERTAIN 
MOVmONS  OP  TMi  ACT 

None. 

|FR  Doc  «3-24U2  py«l  9-1-C3:  MS  u^ 
MUMOOOOC  4410-01-11 


Privacy  Ad  Of  1«74;  HoilMicatton  of 
SyolMn  of  Rocords 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  55Za).  the 
Civil  Rights  Division  (CRT),  Department 
of  Justice  hereby  publishes  notice  of 
modifications  to  the  Central  Civil  Rights 
Division  faidex  File  and  Associated 
Records  system,  JUSTICE/CFR-OOl, 
most  recently  published  on  November 
17, 1960,  in  Fednal  Register  Volume  45. 
page  7S909. 

Modifications  to  the  system  notice 
inchide  (a)  revision  of  the  "Storage," 
"Retrievability."  and  "Safeguards" 
sections  to  reflect  that  JUSTICE/CRT- 
001  records  have  been  automated;  (b) 
revision  of  die  section  entiUed 
"Categories  of  individuals  covered  by 
the  system"  to  provide  more  specificity 
as  to  the  categories  of  individuals 
covered  and,  in  particular,  to  add  the 
names  of  CRT  employees  who  handle 
complaints  and  case  htigation;  (c) 
revision  of  the  section  entitled 
"Categories  of  records  in  the  system"  to 
provide  more  specificity  by  identifying 
the  categories  of  records  maintained  by 
the  respective  sections  of  CRT;  (d)  minor 
clarifying  changes  and  factual 
corrections  to  the  sections  entitled 
"System  location,"  "Authority  for 
maintenance  of  the  system,"  "Routine 
uses  of  records  *  *  *."  "Retention  and 
disposal,"  "System  manager(s)  and 
address,"  and  "Record  access 
procedures." 

These  system  modifications  have 
been  reported  to  the  Office  of 
Management  and  Budget  and  the 
Congress. 

Dated:  August  la  1983. 
Kevin  D.  Rooney, 

Assistant  AUomey  General  for 
Administration. 

JUSnCE/CRT-001 

SYSTEM  NAME 

Central  Civil  Rights  Division  Index 
File  and  Associated  Records. 

SYSTEM  location: 

United  States  Department  of  Justice. 
Civil  Rights  Division  (CRT),  10th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20530;  HOLC  Building.  320  First 
Street,  NW..  Washington,  D.C.  20534; 
and  Federal  Records  Center,  Suitland 
Maryland  20409. 

CATEOOIIIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

These  persons  may  include:  Subjects 
of  investigation,  victims,  potential 
witnesses,  correspondents  on  subjects 
directed  or  referred  to  CRT  or  other 


persons  or  organizations  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  CRT,  and  CRT  employees 
who  handle  complaints,  cases  or  matters 
of  concern  to  CRT. 


CATEOOMBS  OF  NECONOS  IN  TME  SVSTESt 

The  system  consists  of  alphabetical 
indices  hearing  the  names  of  those 
individuals  identified  above  and  the 
associated  records  to  which  the  indices 
relate  containing  the  general  and 
particular  records  of  all  CRT 
correspondence,  cases,  matters,  and 
memoranda,  including  but  not  limited  to 
investigative  reports,  correspondence  to 
and  from  the  Division,  memoranda,  legal 
papers,  evidence,  and  exhibits.  The 
names  of  some  individuals,  e.g., 
witnesses,  may  not  yet  be  on  the  central 
indices.  Records  relating  to  such 
individuals  may  be  obtained  by  direct 
access  to  the  file  jackets.  Such  file 
jackets  are  located  within  the  respective 
sections  of  CRT  according  to  die  legal 
subject  matter  assigned  to  each  CRT 
section.  The  delegated  legal  duties  and 
responsibilities  of  each  section  are 
described  as  follows: 

The  records  related  to  the  duties  of 
the  Criminal  Section  of  CRT  include 
cases  or  matters  arising  under  18  U.S.C 
241  and  242  which  prohibit  persons 
acting  under  color  of  law  or  in 
conspiracy  with  others  to  interfere  *vith 
or  deny  the  exercise  of  Federal 
constitutional  rights,  cases  involving 
criminal  violations  of  the  Voting  Ri^ts 
Act  of  1965  (42  U.S.C.  1971  through 
1974),  cases  or  matters  involving 
criminal  interference  with  housing  rights 
as  is  prohibited  by  42  U.S.C.  3631  and 
criminal  interference  with  other 
federally  protected  rights  as  is 
prohibited  by  18  U.S.C.  245.  Other 
Criminal  Section  records  include  cases 
or  matters  involving  18  U.S.C.  1581 
through  1588  which  prohibit  involuntary 
servitude,  some  cases  involving 
maritime  law,  and  such  other  matters  as 
may  be  required  to  fulfill  the  duties 
mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  Federal  &iforcement  Section  of  CRT 
include  cases  or  matters  arising  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  nondiscrimination  provisions  of 
the  Revenue  Sharing  Act,  the  Crime 
Control  Act  of  1973,  the  Comprehensive 
Employment  Training  Act  of  1973,  the 
Housing  and  Community  Development 
Act  of  1974,  and  the  coordination  of 
Title  VI  and  Title  DC  implementation  by 
the  Federal  grant  agencies.  In  addition, 
records  related  to  Federal  Enforcement 
Section  cases  include  matters  arising 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  and  Executive  Ord'^r  No.  11246 


involving  equal  opportunity  laws  against 
public  employers,  Federal  contractors 
and  contractors  involved  in  federally 
financed  projects,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  General  Litigation  Section  of  CRT 
include  cases  or  matters  arising  under 
Federal  laws  requiring 
nondiscrimination  in  public  education. 
Other  General  Litigation  Section  records 
include  cases  or  matters  involving  the 
fair  housing  laws.  Title  VIII  of  the  Fair 
Housing  Act  of  1968  (42  U.S.C.  3601 
through  3618),  the  Equal  Credit 
Opportunity  Act  (15  U.S.C  1691  through 
1691(f))  as  well  as  its  implementing 
regulations.  Regulation  B  (12  CFR  Part 
202)  which  prohibits  discrimination  in 
credit  transactions,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  Special  Litigation  Section  of  CRT 
include  cases  or  matters  arising  under 
Title  III  of  the  Civil  Rights  Act  of  1964 
which  prohibits  discrimination  in  public 
facilities,  and  cases  or  matters  arising 
under  18  U.S.C  245(b)(2)(0  which 
prohibits  the  interference,  for  racial 
reasons,  with  access  to  a  place  of  public 
accommodation.  Other  Special 
Litigation  Section  records  include  cases 
or  matters  arising  under  the  Civil  Rights 
of  Institutionalized  Persons  Act  of  1980 
(42  U.S.C.  1997).  matters  involving  the 
constitutional  rights  of  children  and  the 
constitutional  rights  of  mentally  and 
physically  handicapped  persons  of  all 
ages  including  cases  arising  under 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

AUTHORrrv  Fon  maintenance  of  the 
system: 

The  records  in  this  system  of  records 
are  kept  under  the  authority  of  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES 

A.  Information  in  the  system  may  be 
used  by  employees  and  officials  of  the 
Department  to  make  decisions  in  the 
course  of  investigations  and  legal 
proceedings;  to  assist  in  preparing 
responses  to  correspondence  from 
persons  outside  the  Department  to 
prepare  budget  requests,  and  various 
reports  on  the  work  product  of  the  Civil 
Rights  Division;  and  to  carry  out  other 
authorized  intermal  functions  of  the 
Department. 

B,  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
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routine  use  of  such  record  as  follows:  (1) 
A  record  relating  to  a  possible  or 
potential  violation  of  law,  whether  civil 
criminal,  or  regiilatory  in  nature  may  be 
disseminated  to  the  appropriate  federal 
state  or  local  agency  charged  with  the 
responsibility  of  enforcing  or 
implementing  such  law;  (2)  in  the  course 
of  investigation  or  litigation  of  a  case  or 
matter,  a  record  may  be  disseminated  to 
a  federal  state  or  local  agency,  or  to  an 
individual  or  organization,  if  Uiere  is 
reason  to  beUeve  the  such  agency, 
individual  or  organization  possesses 
information  relating  to  the  investigation, 
trial  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  eUcit  such 
information  or  to  obtain  the  cooperation 
of  a  prospective  witness  or  informant: 
(3)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  appropriate 
court,  grand  jury  or  administrative  or 
regulatory  proceeding  in  accordance 
with  applicable  law  or  practice;  (4)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or 
potential  party  to  litigation  or  his 
attorney  (a)  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining  or  (b)  in  formal 
or  informal  discovery  proceedings;  (5)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  for  investigation  may 
be  disseminated  to  the  referring  agency 
to  notify  such  agency  of  the  status  of  the 
case  or  matter  or  of  any  determination 
that  has  been  made;  (6)  a  record  relating 
to  a  person  held  in  custody  or  probation 
during  a  criminal  proceeding  or  after 
conviction,  may  be  disseminated  to  any 
agency  or  individual  having 
responsibility  for  the  maintenance, 
supervision  or  release  of  such  person; 
(7)  a  record  may  be  disseminated  to  the 
United  States  Commission  on  Civil 
Rights  in  response  to  its  request  and 
pursuant  to  42  U.S.C.  1975d. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  irom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  avalilable  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 


individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


MTHKtVSTBI: 


STOMAOC: 

Information  in  this  system  is  stored  on 
index  cards,  in  file  jackets,  and  on 
computer  disks  or  tape. 

retrievabuty: 

Information  is  retrieved  through  either 
use  of  an  index  card  system  or  logical 
queries  to  the  computer-based  system. 
Entries  are  arranged  alphabetically  by 
the  names  of  individuals  or 
organizations  that  have  been  involved  in 
possible  civil  rights  violations  either  as 
the  subject  of  investigations  by  the 
Department  or  as  victims  or 
complainants,  or  by  the  name  of  the 
Division  personnel  handling  the 
complaint.  (Complaints  received  from 
individuals  which  have  not  been 
investigated  by  the  Department  have  not 
been  systematically  indexed  and 
information  pertaining  to  such 
individuals  may  or  may  not  be 
retrievable.)  Information  on  such 
individuals  may  be  retrievable  frtim  die 
file  jackets  by  a  number  assigned  and 
appearing  on  the  index  cards. 

safeouards: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable 
Departmental  security  regulations  for 
systems  of  records.  Only  a  limited 
number  of  staff  members  who  are 
assigned  a  specific  identification  code 
will  be  able  to  use  the  computer  or  to 
access  the  stored  information. 

RETENTION  AND  OlSFOSAt: 

Records  are  maintained  on  the  system 
while  current  and  required  for  official 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  records 
are  transferred  to  computer  tape  and 
stored  in  accordance  with  Departmental 
security  regulations  for  systems  of 
records.  Final  disposition  is  in 
accordance  with  records  retirement  or 
destruction  as  scheduled  by  NARS. 

SYSTEM  MANAaEN(S)  AND  AOONESS: 

Executive  Officer,  Civil  Rights 
Divisioa  United  States  Department  of 
Justice,  Washington,  D.C.  20530. 
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Part  of  this  system  is  exempted  from 
this  requirement  under  5  U^C. 
552a(jK2)  and  (kH2).  Address  inquities 
to  the  System  Manago'  listed  above. 


Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C. 
552a(jK2),  and  {kK2).  To  the  extent  that 
this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  retrievable  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Include  in 
the  request  the  full  name  of  the 
individual,  his  or  her  current  address, 
date  and  place  of  birth,  notarized 
signature  (28  CFR  16.41(b}],  the  subject 
of  the  case  or  matter  as  described  under 
"Categories  of  records  in  the  system."    . 
and  any  other  information  which  is 
known  and  may  be  of  assistance  in 
locating  the  record,  such  as  the  name  of 
the  civil  rights  related  case  or  matter 
involved.  Where  and  when  it  occurred 
and  the  name  of  the  judicial  district 
involved.  The  requester,  will  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  should 
be  directed  to  the  System  Manager 
listed  above. 

CONTCSmiQ  NCCOND  PnOCEOURES: 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
retrievable  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  may  be  any  agency  or 
person  who  has  or  offers  information 
related  to  the  law  enforcement 
responsibilities  of  the  Division. 

•YSTEMS  CXEIVTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

The  Attorney  General  has  exempted 
parts  of  this  system  from  subsections 
(c)(3).  (d).  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a{j)(2)  and  (k)(2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(c)  and  (ej  and  have  been 
published  in  the  Federal  Register. 

IFR  Doc  83-24123  FUed  S-1-BS;  &«  anj 
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(AAO/A  Order  No.  15-43] 

Privacy  Act  of  1974;  Modification  of 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Civil  Rights  Division.  Department  of 
Justice  hereby  publishes  notice  of 
changes  to  the  system  of  records 
entitied  "Files  on  Employment  Civil 
Rights  Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission. 
JUSTICE/CRT-007."  This  system  was 
most  recently  published  on  December  9. 
1981  in  Federal  Register  Volume  46,  page 
60302. 

The  Civil  Rights  Division  has 
automated  those  records  in  the  system 
which  relate  to  allegations  of 
employment  discrimination  by  public 
employers  (filed  by  individual 
complainants)  and  referred  by  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  to  the  Department  of  Justice 
pursuant  to  42  U.S.C.  2000e-5(f)(l)  or 
(5)(f)(2).  In  60  days  from  the  publication 
date  of  this  notice,  the  Division  proposes 
to  further  automate  the  system  to 
include  records  relating  to  allegations  of 
a  pattern  or  practice  of  violations  of  the 
Equal  Emplojrment  Opportunity  Act  by  a 
public  employer  which  have  been 
referred  by  EEOC  to  the  Department 
pursuant  to  42  U.S.C.  2000e-6.  The 
"Storage"  and  "Retrievability,"  and 
"Safeguards"  sections  of  the  notice  have 
been  revised  to  reflect  this  modification. 
I'talher.  for  the  public's  clarification,  a 
distinction  between  these  two  types  of 
allegations  (or  charges)  has  been  made 
under  the  section  of  the  notice  entitled 
"Categories  of  records  in  the  system."  In 
addition,  minor  editorial  changes  or 
factual  corrections  have  been  made  to 
the  sections  of  the  notice  entitled 
"Routine  uses  of  records  *  *  *," 
"Retention  and  disposal."  "Record 
access  procedures,"  and  "Contesting 
record  procedures." 

The  required  report  has  been  provided 
to  the  O^ce  of  Management  and  Budget 
and  the  Congress. 

Dated:  August  la  1983. 
Kevin  a  Rooney. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/CRT-007 


CATnKMUCS  OP  M«INVIOUALS  OOVSREO  BV  THE 


Files  on  Employment  Civil  Rights 
Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission. 

SVSTCM  LOCATION: 

MS.  Department  of  Justice;  Qvil 
Rights  Division,  10th  and  Constitution 
Avenue  NV^I.;  Washington.  D.C.  20530. 


Persons  seeking  employment  or 
employed  by  a  state  or  a  political 
subdivision  of  a  state  who  have  filed 
charges  alleging  discrimination  in 
employment  with  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
EEOC)  which  have  resulted  in  a 
determination  by  EEOC  that  there  is 
probable  cause  to  believe  that  such 
discrimination  has  occurred,  and 
attempts  by  EEOC  at  conciliation  have 
failed. 

CATEGORIES  OP  RECORDS  M  THE  SYSTCIC 

The  system  may  contain  copies  of 
charges  filed  with  EEOC:  copies  of 
EEOCs  "determination"  letters,  letters 
of  transmittal  from  and  to  EEOC 
analyses  or  evaluations  summarizing  the 
charge  and  other  materials  in  the  EEOC 
file,  internal  memoranda,  attorney  notes, 
and  copies  of  "right  to  sue"  letters 
issued  by  the  Civil  Rights  Division. 
Charges  relate  to  allegations  of 
employment  discrimination  by  public 
employers  filed  by  individual 
complainants  which  have  been  referred 
to  the  Department  of  Justice  by  EEOC 
pursuant  to  42  U.S.C.  2000e-5(f)(l)  or 
5(f)(2).  or  to  allegations  of  a  pattern  or 
practice  of  violations  of  the  Equal 
Employment  Opportunity  Act  by  a 
public  employer  which  have  been 
referred  to  the  Department  of  Justice  by 
EEOC  pursuant  to  42  U.S.C.  2000e-& 

AUTHORrrV  POR  MAINTENANCE  OP  THE 

SYsrar 

The  records  in  this  system  of  records 
are  kept  under  authority  of  44  U.S.C 
3101. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  Nl 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  by  employees  and 
officials  of  the  Department  to  make 
decisions  regarding  prosecution  of 
alleged  instances  of  employment 
discrimination,  to  issue  right  to  sue 
letters  on  behalf  of  individuals;  to  make 
policy  and  planning  determinations;  to 
prepare  annual  budget  requests  and 
justifications;  to  prepare  statistical 
reports  on  the  work  product  of  the 
Federal  Enforcement  and  General 
Litigation  Sections  and  to  carry  out 
other  authorized  internal  functions  of 
the  Department.  If  the  Department  has 
determined  to  initiate  an  investigation 
or  litigate  a  matter  referred  by  EEOC  the 
records  pertaining  to  that  matter  are  not 
contained  in  this  system.  Such  records 
and  their  routine  uses  are  described 
under  the  notice  for  the  system  named: 
Central  Civil  Rights  Division  Index  File 
and  Associated  Records. 
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Release  of  information  to  the  news 
media:  Infcnnation  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  2B  CFR  50^  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U^C  2904  and  2906. 

POUCKS  AND  MIACnCCS  KM  STOiUNQ 
KETtHEVINO,  ACCCSSINO,  METAIMINa,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe        11 

Information  in  the  system  is  stored  on 
index  cards.  In  file  jackets,  and  in 
computer  disks  which  are  maintained  by 
the  Federal  Enforcement  Section,  Civil 
Rights  Division.  If  the  char^ge  relates  to  a 
public  educational  agency  or  institution 
and  was  filed  before  September  1977, 
such  information  may  be  maintained  by 
the  General  Litigation  Section,  Civil 
Rights  Division. 

RrnUEVABILlTY: 

Information  is  retrieved  primarily  by 
using  the  appropriate  Department  of 
Justice  file  number,  or  the  name  of  the 
charging  party,  or  the  state  in  which  the 
alleged  discrknination  occurred  or 
through  otfao-  lo^cal  queries  to  the 
computer  baaed  system. 

SAFeauAROt:|  I 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable 
Departmental  secttrity  regulations  for 
systems  of  records.  Only  a  limited 
number  of  staff  members  who  are 


assigned  a  specific  identification  code 
will  be  able  to  use  the  computer  or  to 
access  the  stored  information. 

RETENTION  AND  mSMJSAL: 

If  Ike  Department  determines  not  to 
prosecute  a  matter  referred  by  the 
EEOC,  the  records  transmitted  with  the 
referral  are  returned  to  the  EEOC  Other 
records  in  the  system  are  kept  for 
routine  use  by  the  Department  and  when 
no  longer  needed  are  sent  to  the  Federal 
Reconis  Center  or  are  destroyed  in 
accordance  with  recofds  retention  and 
disposal  schedules  as  established  by  the 
National  Archives  and  Records  Service. 

SYSTEM  HANAOER(8)  AND  ADDRESS: 

Assistant  Attorney  General  CivU 
Rights  Division,  U.S.  Department  of 
Justice,  Washington,  DC.  20530. 

NOTIFICATION  raOCCOURE: 

Same  as  the  above 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  m  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request"  The 
request  should  indicate  the  state  where 
the  alleged  employment  discrimination 
took  place  and  the  employer  to  which 
the  charge  was  related.  The  requester 
should  also  provide  the  full  name  of  the 
individual  involved,  his  or  her  current 
address,  date  and  place  of  birth, 
notarized  signature  (28  CFR  16.41(b)). 
any  other  known  information  which  may 
be  of  assistance  in  locating  the  record, 
and  a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 


CONTESTUM  RECORD  FROCaNiaeS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  shooid  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  ctmtested.  the  reasons  for 
contesting  rt  and  the  proposed 
amendment  to  the  iiifonnatian  sought. 
Disclosure  of  part  of  the  materials  in  this 
system  may  be  prohibited  by  42  U.S.C. 
2000e-5{bJ.  42  U.S.C2000e-8(e)  and  44 
U.S.C  3510(b).  Part  of  diis  system  is 
exempted  fiom  access  and  contest 
under  5  U^C  5S2a(kK2). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  this  system 
are  charging  parties,  information 
compiled  and  maintained  by  EEOCand 
employees  and  officials  of  die 
Department  of  Justice  responsible  for 
the  disposition  of  the  referral  request 


SVSTEMSI 

PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
the  system  from  subsection  (d)  of  ttie 
Privacy  Act  pursuant  to  5  U.S.C 
552(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Fadenl  i 

(FR  Ooc  B3-24124  Filed  »-l-*k  «:«  ui| 
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lAAG/A  Ontar  No.  1»-B3] 

Privacy  Act  of  1974;  New  System 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U5.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  Civil  Rights 
Division  is  adding  a  new  system  of 
reconis  entitled  "Civil  Rights  Case  Load 
Evaluation  System — Time  Reporting 
System,  JUSTICE/CRT-003." 

The  Civil  Rights  Case  Load  Evaluation 
System — ^Time  Reporting  System, 
JUSTICE/CRT-003,  is  a  new  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C  552a(e)(4)  has  been  pablisbed  in 
the  Federal  Roister. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  3D-day  period 
in  which  to  comment  on  the  routine  uses 
of  the  system;  the  Office  of  Management 
and  Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act  requires  60 
dajrs  to  review  the  system.  While  the 
system  has  been  put  in  place,  "routine 
uses."  as  defined  by  the  Privacy  Act, 
have  not  been  implemented;  i.e.,  no 
external  dissemination  has  been  made 
of  any  personnally  identifiable 
information.  Further,  no  such 
information  will  be  disseminated  for  at 
least  60  days  from  the  date  of 
pubHcation  of  this  notice. 

The  public.  OMB.  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  be 
addressed  to  Vincent  A.  Lobisco. 
Assistant  Director,  Administrative 
Services  Sta&  Justice  Management 
Division.  Room  6314.  Department  of 
Justice.  10th  and  Constitution  Avenue. 
NW..  Washington.  aC  2053a  If  no 
comments  are  received  from  either  the 
public,  OMB,  or  the  Congress  within  60 
days  of  publication  of  this  notice,  the 
system  Mrill  be  folly  implememted 
without  fiirtfaer  notice  in  the  Fedacal 
Register. 

A  report  on  this  system  has  been 
provided  to  OMB  and  the  Coitgress. 
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Dated:  August  10. 1983. 

Kevin  O.  Roooey. 

Assistant  Attomey  General  for 
Administration. 

JUSTICE/CRT-003 


Civil  Rights  Case  Load  Evaluation 
System — Time  Reporting  System 

SYSTEM  location: 

United  States  Department  of  Justice. 
10th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20530. 

CATCOONIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys  and  paralegals  of  the  Civil 
Rights  Division  of  the  United  States 
Department  of  Justice. 

CATEOORHES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  names  of 
Division  attorneys  and  paralegals  and 
their  assignments  and  allocation  of  work 
time. 

AUTHORITY  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

The  records  in  this  system  are  kept 
under  the  authority  of  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Civil  Rights  Division  personnel  use 
this  system  of  records  to  keep  track  of 
resources,  i.e..  to  determine  Civil  Rights 
Division  allocations  of  resources  and 
professional  time  to  individual 
assignments  of  cases  and  broad 
categories  of  cases  (e.g..  voting,  criminal, 
enforcement),  and  to  assist  in  preparing 
budget  requests  and  other  reports  which 
may  be  submitted  to  the  Attomey 
General  or  the  Congress. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
member  of  Congress  or  staff  acting  upon 
the  member's  behalf  when  the  member 
of  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


POUOES  AND  PRACTICES  FOR  STORtNQ, 

retrievino,  accessing,  retaining.  and 
otsposing  of  records  in  the  system: 

storage: 

Records  are  stored  on  computer  disks. 
netrievabiuty: 

Information  is  retrieved  by  the  names 
of  attorneys  or  paralegals. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  security  regulations  for 
systems  of  records.  Access  to  the 
records  is  limited  to  those  employees 
whose  ofHcial  duties  require  such 
access. 

RETENTION  AND  disposal: 

Information  contained  in  the  record 
system  remains  on  the  computer  disks 
indefinitely. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Executive  Officer,  Civil  Rights 
Division,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20530. 

notification  procedure: 

Address  inquiries  to  the  system 
manager  listed  above. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
retrievable  in  this  system  shall  be  made 
in  writing,  with  the  envelope  and  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the  full 
name,  of  the  individual  involved,  his  or 
her  current  address,  date  and  place  of 
birth,  and  notarized  signatiu-e  (28  CFR 
16.41(b)),  and  any  other  information 
which  is  known  and  may  be  of 
assistance  in  locating  the  record.  The 
requester  should  also  provide  a  return 
address  for  transmitting  the  information. 
Access  to  requests  should  be  directed  to 
the  system  manager  hsted  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  their  records  should  direct  their 
request  to  the  system  manager  listed 
above,  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Information  on  time  allocation  is 
provided  by  Civil  Rights  Division 
attorneys  and  paralegals. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FK  Ooc  n-241Z5  Filed  »-l-83;  9:4S  an| 
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DEPARTMENT  OF  LABOR 
Office  of  ttie  Secretary 
Hearing 

In  the  matter  of  State  of  Connecticut 
Labor  Department.  State  of  Illinois 
Department  of  Labor,  State  of  Kentucky 
Department  for  Social  Insurance,  State 
of  Massachusetts  Division  of 
Employment  Security.  State  of  Michigan 
Employment  Security  Commission.  State 
of  Ohio  Bureau  of  Employment  Services. 
State  of  Oklahoma  Employment  Security 
Commission,  State  of  Pennsylvania 
Department  of  Labor  and  Industry,  and 
State  of  Wyoming  Employment  Secruity 
Commission. 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  unemployment 
compensation  agencies  of  the  States  of 
Connecticut.  Illinois,  Kentucky, 
Massachusetts,  Michigan,  Ohio, 
Oklahoma,  Pennsylvania,  and  Wyoming 
(the  "nine  States"),  pursuant  to  the  last 
sentence  of  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c).  and  20  CFR  601.5,  to  be  held  at 
9:30  o'clock  in  the  morning  on 
September  14, 1983,  in  Courtroom  A. 
Vanguard  Building.  1111  20th  Street. 
NW..  Washington.  D.C.  Each  State  shall 
have  the  opportunity  to  make  a  record. 

The  hearing  will  be  on  the  following 
issues: 

Issues:  Whether,  with  respect  to  the 
certification  of  the  States  of  October  31. 
1983,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  28  U.S.C. 
3304(c),  the  unemployment 
compensation  laws  of  the  nine  States 
have  been  amended  with  respect  to 
weeks  of  unemployment  beginning  after 
September  3, 1982, 

(1)  So  as  to  extend  the  provisions  of 
clause  (ii)  of  Section  3304(a)(6)(A)  of 
such  Code  to  employees  performing 
specified  services  for  institutions  of 
higher  education  on  the  same  basis  as  to 
employees  performing  such  services  for 
educational  institutions  other  than 
institutions  of  higher  education,  as 
provided  by  subclause  (I)  of  such  clause 
(ii);  and 

(2)  So  as  to  provide  that,  if  any 
individual  performing  such  services  in 
an  institution  of  higher  education  in  a 
particular  academic  year  or  term  is  not 
offered  the  opportunity  to  perform  such 
services  for  the  educational  institution 
in  the  following  academic  year  or  term. 
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such  individiial  ■hail  be  entitled  to 
retroactive  pajnent  tt  unempioyment 
coapeoMtiaB,  •»  provided  by  Nbdaose 
(II]  of  such  clause  (ii):  or 

(3)  So  as  to  repeal  the  provisions 
correspondiag  to  such  danse  (ii).  prior 
to  its  amendinenL 

Basis  oflmues:  Section  3304(aX6HA) 
of  the  Code  provides  that  unempioyment 
compensation  shall  be  payable  under  a 
State  law  on  the  basis  of  service  to 
which  Section  330g(a)(l)  applies,  that  is, 
servic%in  the  employ  of  a  governmental 
entity  or  nonprofit  oi;ganization 
described  ia  para^aphs  [7]  and  (8)  of 
Section  3306(c]  of  the  Code,  26  U.S.C 
3306(c],  in  the  same  amount,  on  the 
same  terms,  and  subject  to  the  same 
conditions  as  unemployment 
compensatioD  is  payable  on  the  basis  of 
other  service  subject  to  the  State  law. 
Clause  (ii)  of  Section  3304(a)(6)(A).  an 
exception  to  this  "equal  treatment" 
requirement  permitted  Slates,  at  their 
option,  to  deny  imemploymenl 
compensation  between  academic  years 
or  terms  to  "nonprofessional" 
employees  of  educational  institutions 
other  than  institutions  of  higher 
education.  Section  193  of  Pub.  L  97-248 
amended  clause  (ii).  effective  for  weeks 
of  unemployment  beginning  after 
September  3, 1982,  to  provide: 

(ii)  With  respect  to  services  in  any 
other  capacity  for  an  educational 
institution  to  which  section  3309(a)(1) 
applies — 

(I)  Compensation  payable  on  the  basis 
of  such  services  may  be  denied  to  any 
individual  for  any  week  which 
commences  during  a  period  between 
two  successive  academic  years  or  terms 
if  such  individual  performs  such  services 
in  the  first  of  such  academic  years  or 
terms  and  there  is  a  reasoanble 
assurance  that  such  individual  will 
perform  such  services  in  the  second  of 
such  academic  years  or  terms,  exx»pt 
that 

(II)  If  compensation  is  denied  to  such 
individual  for  any  week  under  subclause 
(I)  and  such  individual  was  not  offered 
an  opportunity  to  perform  such  services 
for  the  educational  institution  for  the 
second  of  such  academic  years  or  terms, 
such  individual  shall  be  entitled  to  a 
retroactive  payment  of  the 
compensation  for  each  week  for  which 
th  e  individual  filed  a  timely  claim  for 
compensation  and  for  which 
compensation  was  denied  solely  by 
reason  of  subclause  (i). 

Section  193(b)  of  Pub.  L  97-248 
provides  that  the  provisions  of 
subclause  (II)  are  applicable  to 
employees  of  institutions  of  higher 
education  for  weeks  of  unemployment 
beginning  after  September  3. 1982.  After 
that  date,  a  provision  of  State  law 


denjring  awmployment  conpensatiao 
between  academic  years  and  terau  nnst 
apfily  to  nonprofessional  services 
performed  for  afl  edacational 
institntionB  or  to  none.  If  applied  to  all 
such  services,  the  State  law  nmst  also 
provide  for  Ae  retroactive  payment  of 
unemployment  compensation  (after 
September  3, 1982,  in  the  case  of 
employees  of  institntions  of  higher 
education)  in  accordance  mtti  tiie 
provisions  of  subclause  (II)  quoted 
above. 

The  respective  State  unempioynient 
oompeosation  laws  of  the  nine  States 
appear  not  to  be  in  cuufuniiity  with  the 
provisions  of  Section  33(M(aH6XAMti)  of 
the  Code,  as  amended  by  Section  193  of 
Pub.  L.  97-248.  The  last  sentence  of 
Section  3304(c)  of  Ae  Code  is  therefore 
appUcable  to  conformity  proceedings  on 
this  issue. 

Following  the  hearing  a  decision  will 
be  made  as  to  each  State.  Such  decision 
will  have  a  bearing  on  whether  each 
State  is  certifiable  on  October  31. 1983. 
with  respect  to  normal  and  additional 
tax  credits'allowable  to  the  State's 
employers  pursuant  to  subsections  (a) 
and  (b)  of  26  U.S.C.  3302  for  the  taxable 
year  1963,  and  will  also  have  a  bearing 
on  other  benefits  to  the  State  under  the 
Federal-State  unemployment 
compensation  pro-am. 

The  proceedings  in  this  matter  shall 
be  in  accordance  vrith  the  Rules  of 
Procedure  as  set  out  below. 

For  purposes  of  this  heartfig.  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  700, 
Vanguard  Building.  1111 20th  Street 
N.W.,  Washington.  D.C  20036.  who  will 
be  deisgnated  in  accordance  with  the 
Rules  of  Procedure. 

Counsel  for  each  State  unemployment 
compensation  agency  shall  enter  an 
appearance  with  the  presiding 
Administrative  Law  Judge  no  later  than 
September  9, 1983;  a  copy  shaD  be 
provided  to  William  H.  DuRoss  HI. 
Associate  Solicitor  for  Employment  and 
Training,  200  Constitution  Ave..  N.W.. 
Washington.  D.C.  20210.  as 
expeditiously  as  possible. 

Counsel  for  the  U.S.  Department  of 
Labor  shall  enter  an  appearance  with 
the  presiding  Administrative  Law  Judge 
no  later  than  September  7, 1983;  a  copy 
shall  be  provided  to  each  State  agency 
as  expeditiously  as  possible. 


Sidled  at  WaihlagluM.  DJC^  on  Aaga^  SL 

1083. 
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Secretary  of  Labor. 

RuUsafPtoosdurs 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  tfie 
hearing  and  perform  the  functions 
reqrrired  by  these  Rules. 

2.  The  parties  of  record  sfaaU  be  the 
State  agency  (or  State  agencies  as 
defined  in  28  U.S.C.  3306(e))  named  in 
the  Notice  of  Hearing  and  the  U.S. 
Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or 
organization,  assodation  of  workers  or 
employers,  or  member  of  the  public, 
asserting  an  interest  in  the  proceedings, 
may  be  permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  es 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  such  briefs  as  may  be 
directed  by  the  presiding  Administrative 
Law  Judge.  A  motton  of  an  amiriit 
curiae  to  participate  in  the  oral 
argument  will  be  granted  oviy  for 
extraordinary  reasons.  AH  motions 
contemplated  by  this  Rule  shaD  be  filed 
with  the  presiding  Axlministrative  Law 
Judge  no  later  than  two  (2)  days  prior  to 
the  scheduled  hearing,  and  shaQ  be 
served  upon  and  received  by  each  party 
prior  to  die  hearing.  The  presiding 
Administrative  Law  Judge  shall  rule  on 

/ail  such  motions  and  inform  the 
^pplicante  and  the  parties  ai  the  rulings 
prior  to  the  hearing  or  at  the  beginning 
of  the  hearing. 

A.  The  presiding  Administrative  Law 
Judge  may  issue  an  appn^riate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  designatitm  of  evidence  to  be 
offered  at  the  hearing. 

5.  (a)  The  hearing  will  be  conducted  in 
an  informal  but  orderiy  and  expedittous 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings,  and.  subject  to  the 
limitation  expressed  in  Rule  5(b)  below, 
may  grant  extensions  of  time  regarding 
the  submission  of  briefs  and  other 
papers,  and  may  reschedule  the  hearing 
for  another  time  or  date  hxr  good  cause 
shown. 

(b)  The  annual  October  31 
certification  date  under  the  Federal 
Unemployment  Tax  Act  imposes  time 
ccHistraints  for  the  issuance  of  the 
Administrative  Law  Judge's 
recommended  decision,  and  requires 
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that  the  granting  of  extensions  of  time, 
inclusive  of  continuances,  be  limited  to 
the  extent  necessary  to  insure  that  the 
recommended  decision  is  forwarded  to 
the  Secretary  of  Labor  no  later  than  15 
days  prior  to  the  October  21  certification 
date. 

8.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter(8]  in  issue. 
Each  other  party  to  the  proceedings 
shall  then  be  o^ered  a  similar 
opportimity  to  make  an  opening 
statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Ubor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  is8ue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  Each  other  party  will  proceed  next 
to  present  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  issue(s) 
referred  to  in  Rule  7(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issue,  except  that  evidence 
regarding  any  issue  other  than  the 
i8sue(8)  referred  to  in  the  Notice  of 
Hearing  may  be  admitted  only  if  the 
party  offering  such  evidence  has 
provided  notice  of  such  issue  and  a 
summary  of  such  evidence,  including  a 
copy  of  any  document  to  be  offered,  to 
each  other  party  of  record,  prior  to  the 
hearing. 

(c)  TTie  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  issue,  and  the  trial 
record  shall  thereafter  be  closed,  except 
as  provided  for  by  Rule  9  below. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
statisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

9.  During  the  hearing,  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter,  and  may  provide  for  the  later 
receipt  of  such  evidence  or  any  other 
evidence  for  the  record. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 
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to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party  or 
amicus  may  arrange. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  or  record. 

12(a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record  and  any  amicus  curiae 
authorized  to  present  oral  argument, 
(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  every 
other  party  unless  waived;  argiunent  of 
any  amicus  curiae  authorized  to  present 
oral  argument;  closing  argument  of  each 
of  the  State  agency  parties,  unless 
waived;  and  closing  argument  for  the 
U.S.  Department  of  Labor,  unless 
waived. 

13(a)  As  soon  as  possible,  but  in  no 
event  later  than  15  days  prior  to  the 
October  31  certification  date,  the 
presiding  Administrative  Law  Judge 
shall:  (1)  Prepare  a  recommended 
decision  on  the  basis  of  the  record 
containing  his  recommended  findings  of 
fact  and  conclusions  of  law;  (2)  certify  to 
the  Secretary  of  Labor  such 
recommended  decision  and  the  entire 
record  of  the  proceedings;  and  (3) 
forward  a  copy  of  the  recommended 
decision  to  each  party  of  record  and 
amicus  curiae. 

(b)  In  the  event  that  evidence  is 
admitted  which  is  relevant  to  any  issue 
cognizable  under  these  Rules,  findings  of 
fact  with  respect  to  such  evidence  shall 
be  made.  No  conclusions  of  law 
regarding  either  the  constitutionality  of 
any  Federal  statute  or  the 
constitutionality  of  interpretation 
thereof  shall  be  made. 

14.  Any  party  of  record  may  file  with 
the  Secretary  of  Labot  a  Statement  of 
Exceptions,  with  proof  of  service  on  the 
other  parties  of  record,  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision,  within  seven  (7) 
days  after  the  date  of  the  recommended 
decision. 

15(a)  Any  brief  intended  to  be  filed  of 
record  with  the  presiding  Administrative 
Law  Judge  in  the  proceedings  shall  be 
mailed  or  otherwise  delivered  to  the 
Office  of  the  Presiding  Administrative 
Law  Judge.  Unless  otherwise  ordered, 
any  brief  shall  be  deemed  to  be  filed  on 
the  date  it  is  post-marked  if  transmitted 
by  the  United  States  Postal  Service,  and 


shall  be  deemed  to  be  filed  on  the  date 
received  in  the  Office  of  the  Chief 
Administrative  Law  Judge  if  transmitted 
by  any  other  means. 

(b)  An  original  and  one  copy  of  any 
brief  shall  be  filed  with  the  presiding 
Administrative  Law  Judge  and  shall  be 
accepted  subject  to  timely  filing  with 
proof  of  sufficient  service  upon  the 
parties. 

(c)  U  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday,  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

16.  Following  the  certification  in 
accordance  with  Rule  13(a)(2)  above, 
and  consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rule  14,  the  Secretary 
of  Labor  shall  render  a  decision  in  the 
matter,  in  writing,  and  shall  forward  the 
decision  together  with  the  record  to  the 
Chief  Administrative  Law  Judge,  and 
shall  forward  a  copy  of  his  decision  to 
each  party  of  record  and  to  any  amicus 
curiae  authorized  to  participate  in  the 
proceedings. 

|FR  Doc.  83-24294  Filed  9-1-83:  8:45  am) 
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Employment  and  Training 
Administration 

(TA-W-14,482] 

Adjustment  Assistance;  Brunswick 
Manufacturing  Co.,  Brunswicit, 
Georgia;  Amended  Certification 
Regarding  Eligibility 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  a  Certification  of  Eligibihty 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  17, 1983 
applicable  to  all  workers  of  Brunswick 
Manufacturing  Company.  Brunswick. 
Georgia. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Brunswick 
Manufacturing  Company,  Brunswick. 
Georgia  who  were  adversely  affected  by 
increases  in  imports  during  1982.  The 
certification  for  workers  at  Bnmswick 
Manufacturing  Company.  Brunswick, 
Georgia,  conforms  with  the  investigation 
and  is  amended  by  changing  the 
October  1. 1982  impact  date  to  February 
18. 1982  with  a  termination  date  of 
November  30, 1982. 

The  certification  applicable  to  TA-W- 
14.482  is  hereby  amended  and  issued  as 
follows: 

"All  workers  of  Brunswick 
Manufacturing  Company,  Brunswick, 
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Georgia,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  18. 1982  and  before  November 
30, 1982  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  25th  day  of 
August  1983. 

RobeH  O.  Deslongchamps. 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

(Fit  Ooc  83-24186  Rled  9-1-83:  8:45  am) 
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[TA-W-14,554] 

Adiustment  Assistance;  Island  Creek 
Coal  Co^  #10  Elk  Creek  Mine,  Emmett 
West  Virginia;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  August  12. 
1983.  the  United  Mine  Workers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  at  #10  Elk  Creek 
Mine  of  the  Island  Creek  Coal  Company, 
Emmett,  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  July  19, 1983  (48  FR 
32889). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
OflRcer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
uses  a  double  standard  in  that  it 
certified  workers  for  adjustment 
assistance  at  the  Wheeling  Pittsburgh 
Coal  Company  (WPCC)  and  denied 
adjustment  assistance  for  workers  at  the 
Island  Creek  Coal  Company.  The  union 
alleges  that  steel  is  directly  competitive 
with  coal  for  certification  purposes. 

The  Department's  review  showed  that 
the  Island  Creek  Coal  Company  and  its 
parent  firm.  Lexington  Minerals,  were 


independent  coal  producing  companies 
not  affiliated  with  any  steel  producing 
firms.  The  review  further  showed  that 
U.S.  imports  of  coal  and  coke,  which 
may  be  considered  in  determining 
import  injury  to  workers  mining  coaL 
declined  absolutely  and  relative  to 
domestic  production  in  1981  compared 
to  1980  and  in  1982  compared  to  1981. 
U.S.  imports  of  coal  and  coke  are 
negligible.  Neither  Island  Creek  nor 
Lexington  Minerals  imported  coal. 

The  union's  claim  that  a  double 
standard  was  used  by  the  Department  in 
certifying  workers  at  WPCC,  a 
subsidiary  of  Wheeling  Pittsburgh  Steel 
while  denying  workers  at  the  Island 
Creek  Coal  Company  which  is  not 
affiliated  with  any  steel  producing  firm 
cannot  be  substantiated  within  the 
context  of  the  Trade  Act  of  1974.  The 
certification  of  woricers  at  WPCC  on 
July  1. 1983  (TA-W-14,195)  resU  on  the 
integrated  production  of  its  coal 
production  for  Wheeling  Pittsburgh  Steel 
whose  woricers  met  the  group 
certiHcation  requirements  of  the  Act — ■ 
relationship  that  wmlcers  at  Island 
Creek  cannot  share  in  since  Island 
Creek  was  an  independent  con^wny 
which  produced  coal. 

Further,  the  union's  allegation  that 
steel  is  directly  c(Mnpetitive  with  coal 
for  purposes  of  certificatioa  under  the 
Trade  Act  is  not  supported  by  the  Trade 
Act  nor  case  law.  Althou^  coal  is  aaed 
in  the  steelmakiog  process  incrsased 
imports  of  steel  and  steel  pradiicls 
would  not  be  a  basis  for  csrtificatiaa 
Section  222(3)  of  die  Act  whkfa 
prescribes  the  group  wUgibUitjr 
requiremenU  sUtes  that  there  onst  be 
increased  imports  of  the  aitldes  like  or 
direcdy  competitive  with  thoee 
produced  by  the  workers'  firm  or 
appropriate  subdivision.  Since  cmly 
metallurgical  coal  was  produced  at 
Island  (>eek— an  independent  firm  not 
controlled  or  substantially  beneficially 
owned  by  a  steel  producing  firm  whose 
workers  independenUy  met  the  Act's 
group  eligibility  criteria — there  is  np 
basis  to  certify  workers  based  on 
increased  imports  of  steeL 

Conclurion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 


Department  of  Labor's  prior  decision. 
Accordingly,  the  publication  is  denied. 

Signed  at  Washin^toa  D.C  tliis  26th  day  of 
August  1963. 

Harold  A.  Bntt. 

Deputy  Director,  Office  of  Program 
Management,  UIS. 

|FR  Doc  «»-Z4iaB  FUed  S-l-at:  St4S  «^ 
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Adiustment  Assistance;  I 
Lake  Erie  Railroad  Co^  et  aL; 
Invetlgattons  Regardhig 
Certifk:ations  of  ElgMMy 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0. 
Chapter  2.  of  the  Act  The  investigations 
will  farther  rehite.  es  appropriate,  to  die 
determination  of  the  date  on  wfaidi  total 
or  partial  separations  began  or 
dneetened  to  begin  and  the  subdivision 
ofdiefirminvohred. 

The  petitiooers  or  any  odter  persons 
■bowing  a  substantial  interest  in  the 
sabtect  matter  of  the  investigations  may 
rsqosst  s  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian  September  12. 1963. 

Interested  poson  are  invited  to 
submit  writtoi  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  12, 1963. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
D.C  20213. 

Signed  at  Washington.  D.C  this  29th  day  of 
August  1983. 

Glenn  M.  Zach. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Adluetment  AseManoe;  I 
Induetriee,  Neer  York.  New  Yorlq 
Amended  CediflGation  I 
EHgibHty 

In  accordance  witfi  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  a  Certification  of  Eli^bility 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  17, 1983 
applicable  to  all  workers  of  Playland 
Industries.  New  York.  New  York. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Playland  Industries, 
New  York,  New  York  who  were 
adversely  affected  by  increases  in 
imports  during  1982.  The  certification  for 
workers  at  Playland  hidustries.  New 
York,  New  York,  conforms  with  the 
investigation  and  is  therefore  amended 
by  changing  the  October  1, 1982  impact 
date  to  January  15, 1982  with  a 
termination  date  of  June  30, 1983, 

The  certification  applicable  to  TA-W- 
14,387  is  hereby  amended  and  issued  as 
follows: 

All  workers  of  Playland  Industries.  New 
York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  15, 1982  and  before  June  3a 
1983  are  eligible  to  apply  for  adjustment 
assiatance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C  this  25th  day  of 
August  1983. 

Robot  O.  DeskxigchanqM, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS 

[FR  Doc  n.MlS7  PUad  S-l^O:  MS  am| 


[TA-W-iaj04) 

Acquetment  Aeeietance;  Putnam 
Mamifacturtng  Co;  Nortti 
Groevenofdale.  CowiecaBcut;  Amended 
Certification  Regarding  EHgibWty 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  a  Certifcation  of  Eligibility 
to  Apply  for  Woricer  Adjustment 
Assistance  on  August  17, 1983 
appUcable  to  all  workers  of  Putnam 
Manufacturing  Company,  North 
Grosvenordale,  Connecticut. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Putnam 
Manufacturing  Company,  North 
Grosvenordale,  Connecticut  who  were 
adversely  affected  by  increases  in 
imports  during  1982.  The  certification  for 
workers  at  Putnam  Manufacturing 
Company,  North  Grosvenordale,  . 
Connecticut  conforms  with  the 
investigation  and  is  therefore,  amended 
by  changing  the  October  1, 1982  impact 
date  to  January  1, 1982  with  a 
termination  date  of  November  30, 1982. 

The  certification  applicable  to  TA-W- 
13,904  is  hereby  amended  and  issued  as 
follows: 

All  workes  of  Putnam  Manufacturing 
Company,  North  Grosvenordale,  Connecticut 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 1982 
and  before  November  30, 1982  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  25th  day  of 
August  1963. 

Robert  O.  Deslongcfaamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

(FR  Doc.  SS^Ziiaa  FUed  O-l^SS;  8:41  ami 
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Adjuetment  Assictance;  Renole 
Sportswear,  Inc.;  Determinations 
Regerding  EiigMlity 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  22. 1983-Auguflt  26, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(IJ  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  pcuiially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  tmd 

(3J  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  of 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DetenninatioiM 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.166;  Renola  Sportswear,  Ina, 

New  York.  NY 
TA-W-14,193;  Lewiston  Lustre,  Inc.. 

Lewiston,  MI 


TA-W-14.4e6:  US.  Steel  Mining  Co., 

Inc.,  Jefferson  City,  TN 
TA-W-l4,40t:MaidelFaahionM.  Inc. 

North  Babylon.  Long  bland,  NY 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  isqxvts  did 
not  contribute  ioqmrtantljr  to  workers 
separations  at  the  firm. 
TA-W-13M0:  Republic  Steel  Corp.. 

General  Officee.  Cleveland.  OH 
TA-'W-14.390:  Republic  Steel  Corp., 

Research  Center,  Independence, 

OH 
TA'W-14,423;  Republic  Steel  Corp., 

District  Sales  Office.  Pittsburgh,  PA 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  notbeen 
met  for  the  reasons  specified. 
TA-W~14Mi:  North  American 

Refractories  Co..  Bonne  Terre,  MO 
Aggregate  U.S.  imports  oLdolomite 
are  negligible 

TA-W-14,440;  Kaiser  Aluminum  Sr 
Chemical  Corp.,  Chalmette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1982. 

TA-W-13,gi8;  Melville  Footwear 
Manufacturing,  Blue  Ridge  Shoe 
Co.,  Robersonville,  NC 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October 

22.1982. 

TA-W-14,206,  T»  W Manufacturing 
Co.,  Santa  Rosa.  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1961 

TA-W-I4,4iai  Just  Sew,  Inc.,  Rockaway, 
NJ 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January 
21, 1982  and  before  November  3a  1982. 

TA-W-14.473;  Buffalo  China,  Inc., 
Buffalo,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

TA-W-14.473A:  Buffalo  China.  Inc.. 
Clarendon.  PA 
A  certification  was  issued  covering  all 
woikers  separated  on  or  after  January  1, 
1983. 

TA-W-14.818;  U.S.  Steel  Mining  Co., 
Inc.,  Mt  Braddock  Mine,  Fayette 
County,  PA 

A  certification  was  issued  covering  all 
woikers  separated  on  or  after  April  20. 
1982. 

TA-W-14,619:  U.S  Steel  Mining  Co.. 
Inc.,  Dilworth  Mine,  Green  County, 
PA 
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A  certification  was  issoed  covering  all 
workers  separated  on  or  after  April  20, 
1982. 

TA-W-14.620:  US.  Steel  Mining  Co., 
Inc  Robena  Mine  Sr  Preparation 
Plant,  Green  County.  PA 
A  certification  was  issoed  covering  all 

workers  sq>arated  on  or  after  April  20. 

1982. 

I  hereby  certify  that  the 
aforementioned  deteiminations  were 
issned  during  the  period  August  22. 
1963-Angust  26. 1963.  C<q)ies  of  these 
determinations  are  available  for 
inspection  hi  Room  912a  U.S. 
Department  of  Labor.  601 D  Street.  N.W.. 
Washington.  D.C  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  August  3a  1983. 
MwviaM.Poaks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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High  Unemptoyment  AfM 
CfaneHlcatiofW  Under  Pubi  L  9t-«; 
AddMonetoUetofHIgh 


R  Employment  and  Training 
Administrati(Hi.  Labor. 
Acnow;  Notice.     

DATE  The  additions  to  the  Ust  are 
effective  on  September  1. 1983. 
wmMAiiv;  The  purpose  of  this  notice  is 
to  announce  the  addition  of  2  dvil 
Jurisdictions  to  tiie  list  of  high 
unemployment  areas. 

FOR  RmTHER  —tMIMimON  CONTACT 

James  W.  Higgins.  U.S.  Employment 
Service  (Attention:  TEEPA),  601  D 
Street.  NW.,  Washington.  D.C.  20213 
Telephone:  202-376-6700. 

SWVLBIENTARV  INFORMATKNI:  Section 
101(a)(3)  of  Pub.  L  98-8  Stat  13  (March 
24. 1983)  (tiie  "Act")  requires  tiie 
Assistant  Secretary  for  Employment  and 
Training.  U.S.  Department  of  Labor,  to 
classify  dvil  Jurisdictions  as  having  high 
unemployment  and  to  publish  a  list  of 
these  jurisdictions  together  with 
descriptions  thereof  no  later  than  30 
days  after  enactment  of  the  Act.  That 
list  was  published  on  April  22. 1983  (48 
FR 17456). 

The  Act  also  requires  that  the  list  of 
high  unemployment  areas  be  updated  on 
a  monthly  basis  thereafter,  by  adding 
civil  jurisdictions  that  the  Assistant 
Secretary  deems  to  meet  the  criteria 
necessary  for  classification.  The  areas 
described  below  have  been  classified  by 
the  Assistant  Secretary  as  high 
unemployment  areas  and  added  to  the 


list  of  high  nnemployment  areas, 
effective  September  1. 1963. 

Signed  at  Wasliiogton.  D.C  on  August  23. 
1963. 

AuMrt  AnyrisaBl. 

Assistant  Secretary  of  Labor. 

AoomoNS  TD  THE  IJST  OF  High 
UNaiPLOYMENT  Areas 


[S^plMMr  1.  1883] 

CMIvMctontaMM 

TowiMpl 
mm     UgiK^    OwlHlM 

BmMtan  TewiMp  in  Buofe* 

Cayn*. 
CtariMan  C%  in  KanMiw 

Og»%. 

(n  Doe.  »-2*iaZ  POmI  S-l-O:  M6  M| 

MUM  coot  4S1S-IS-a 

10St%Addmone 


OrdeniaOTtand 
toAnniMlLM«f 


R  Emplojrment  and  Training 
Administration.  Labor. 

action:  Notice. 

DATl:  The  additions  to  the  annual  list 
are  effective  on  Septembo'  1. 1963. 
lUMMAlTV;  The  purpose  of  this  notice  is 
to  announce  changes  to  the  annual  li^t 
of  labor  surplus  areas. 


iTiON  contact: 

James  W.  Higgins.  United  States 
Employment  Service  (Attention:  TEEPA) 
601 D  Street  NW..  Washington.  D.C. 
20213.  Telephone:  202-376-«700. 

SUPPLEMBfTANV  MFONMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areiis.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
dassifying  and  designating  areas  as 
labor  surplus  areas.  - 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  suppUer 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under*Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519),  implemenU  Executive 
Order  12280.  Executive  agendes  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
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businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10562  are  set  forth  at  2D  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4. 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  clasified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615,  April  12. 
1983)  and  are  added  to  the  annual  Ust  of 
labor  surplus  areas,  effective  September 
1. 1983.  The  following  additions  to  the 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  D.C  on  August  23, 
1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

AoomoNS  TO  THE  Annual  List  of  Labor 
Surplus  Areas 


Secr>tefy«  Itepoitliig  ReqiAwnente 


[SeptsmtMr  1.  1963] 


Labor  aaplia  VM 


Georgia:  Bbart County. 

PomiiiifNaiiia 


Cantro  County 

Indana  County 

Balanoa  of  LMgh 
Coinly. 

McKaan  County 


Scranlon  Cty— . 

Warran  County  _ 
Wast  Vuglna: 
Boona  County- 
CXartaaton  Clly_ 


Balanca  o<  KanaMta 

County. 
Monroa  County 


CM  |w<ai«clon  kictjdad 


Eliart  County. 

Danaaiani    Townatiip    n    Bucks 

County. 
Camrs  County, 
indana  County. 
Balanoa      at      LatiMi      County 

(County  toss  Ailanlown  Qty  mti 

OattitutNNii  Oty). 
McKaan  County. 
Pann  Hilts  ^tmnt^)  n  AMghany 

County. 
Scnnlon    Oty    in    larlitwun. 

County. 
Wanan  County. 

Boons  County. 

Chsrtaston     CNy     m     Kana«»ha 

County. 
Balanoa    ol    Kanaatw    County 

(Coia«y  toaa  Chartaalon  Ctly). 
Monroa  County. 
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Section  106  of  the  Job 
Training  Partnership  Act  (JTPA)  requires 
the  Secretary  of  Labor  to  prescribe 
performance  standards  for  Htle  D-A 
and  Title  m  programs.  Section  165  of 
ITPA  authorizes  the  Secretary  to  require 
each  recipient  to  maintain  records  and 
submit  reports  regarding  the 
performance  of  the  programs.  The 
Secretary's  instructions  for 
implementing  the  reporting  provisions 
developed  in  response  to  Section  165  of 
JTPA  are  set  forth  below.  This 
information  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Changes  to  the  original 
]TPA  Annual  Status  Report  QASR)  are 
based  on  comments  received  from  the 
public  notice  of  April  26. 1983  (48  FR 
18924).  on  the  "Proposed  Secretary's 
Performance  Standards  and  Reporting 
Requirements"  and  discussions  within 
the  Exetnitive  Branch  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 

The  Department  will  issue  national 
standards  and  associated  parameters 
for  Program  Year  1984  Quiy  1, 1984-June 
30, 1985)  administratively  prior  to 
January  31, 1984.  The  adjustment 
methodology  described  in  the  April  26 
public  notice  will  be  made  available  to 
the  Governors  for  Program  Year  1984  for 
use  at  their  discretion.  The  use  of  this 
methodology  will  be  optionaL 
Governors  will  be  cdlowed  to  use  the 
nationally  developed  adjustment 
methodology  or  they  may  develop  their 
own  methodology  to  adjust  the 
performance  standards  to  take  into 
consideration  local  conditions  and 
circumstances;  when  an  alternative 
approach  is  adopted,  the  Governor  will 
describe  this  alternative  in  the  State 
Coordination  and  Special  Services  Plan, 
pursuant  to  Section  121(b)  of  the  Act 
FOR  FURTHER  INFORMATION  CONTACR 
Ms.  Kay  Albright,  Telephone  (202)  378- 
6620. 

SUPPLEMENTARY  INFORMATKNC 

A.  Summary  of  Changes 

The  following  will  summarize  the 
changes  made  on  the  JASR  as  a  result  of 
the  Department's  discussions  with  OMB. 
A  copy  of  the  approved  JASR  format 
and  instructions  are  included  at  the 
appendix. 

Section  I — Participation  and 
Termination  Summary 

1.  Total  Terminations. 

a.  "Age  14-15  Completed  Program 
Objective"  will  be  reflected  in  the 
overall  Youth  Employability 
Enhancement  Termination  total. 


b.  In  response  to  numerous  comments 
received,  tiie  definition  for  "Completed 
Major  Level  of  Education"  was  revised 
to  give  credit  to  participants  who  were 
not  in  school,  at  time  of  entry  in  the 
program,  and  who  completed  a  major 
level  of  education. 

Section  H—Tenninees  Performance 
Measures  Information 

1.  Characteristics. 

eu  A  few  reporting  categories  were 
combined. 

b.  Two  reporting  categories  were 
deleted. 

2.  Wage  and  Welfare  Data. 

a.  This  section  was  deleted,  with  the 
exception  of  one  reporting  category,  in 
response  to  the  comments  received. 

Section  IV—Followup  Information 

This  section  was  deleted  in  its 
entirety  in  response  to  the  comments 
received. 

B.  Effective  Date  of  JTPA  Amnial  Status 
Report  OASR) 

In  addition  to  the  previously  approved 
Quarterly  Status  Report,  the  Department 
will  require  an  fmnual  status  report  to 
be  submitted  to  the  national  office  no 
later  than  45  days  after  the  end  of  each 
program  year.  Each  reporting  period 
begins  on  the  start  date  of  each  JTPA 
program  year,  as  stated  in  Section  161  of 
the  Act  The  first  JASR  will  cover  the 
period  October  1, 1983 — June  30, 1984. 

A  single  JASR  for  Title  III  programs 
(Column  D]  only  will  be  submitted  to  the 
national  office  by  the  Governor  on  a 
Statewide  basis.  Also,  the  Governor  will 
submit  to  the  national  office  a  separate 
JASR  for  Title  II-A  programs  (Columns 
A-C)  only  for  each  designated  Service 
Delivery  Area  (SDA).  No  Statewide 
summary  of  these  SDA  data  should  be 
submitted  by  the  Governor. 

Signed  this  29th  day  of  August  1983. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Appendix  on  the  JTPA  Annual  Status 
Report  Format  and  Instructions. 

/TPA  Annual  Status  Report  JASR) 

1.  Purpose.  The  JASR  Annual  Status 
Report  (JTPA)  displays  cumulative  data 
on  participation  ,  termination, 
performance  measures  and  the  socio- 
economic characteristics  of  all 
terminees  on  an  annual  basis.  The 
information  will  be  used  to  determine 
levels  of  program  service  and 
performance  measures.  Selected 
information  will  be  aggregated  to 
provide  quantitative  program 
accomplishments  on  a  local.  State,  and 
national  basis. 


il 
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2.  General  Instructions.  A  single  JASR 
for  Title  IH  (Column  D)  programs  only 
will  be  submitted  by  the  Governor  on  a 
Statewide  basis.  Also,  the  Governor  will 
submit  a  separate  JASR  for  Title  II-A 
(Colums  A-C)  programs  only  for  each 
designated  Service  Delivery  Area 
(SDA).  (No  Statewide  summary  of  these 
SDA  data  should  be  submitted  by  the 
Governor.) 

Note. — Exdvde  infonnation  for  Title  U-8, 
Summer  Youth  Employment  and  Training 


Program  (SYETP),  from  the  JASR.  Also, 
exclude  participante  in  Title  L  Sectiona  123 
and  124  from  the  JASR. 

Each  reporting  period  begins  on  the 
start  date  of  each  JTPA  program  year,  as 
stated  in  Section  161  of  the  act  Reports 
are  due  in  the  national  office  no  later 
than  45  days  after  the  end  of  each 
program  year.  Three  copies  of  the  JASR 
are  to  be  provided  to:  Employment  and 
Training  Administration.  U.S. 


Department  of  Labor.  Attn:  TSVR.  601 D. 
Street  NW..  Wariiington.  D.C.  20213. 

An  additional  copy  of  the  JASR  is  to 
be  provided  to  the  appropriate  Regional 
Administrator  for  Employment  and 
Training  in  the  DOL  regional  office  that 
includes  the  State  in  which  the  JTPA 
recipient  is  kicated. 

3.  Facsimile  of  Form.  See  the 
following  page. 

BKXWQ  CODE  4610-10-11 


\ 


40024 
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U.S.  DEPARTMENT  OF  LABOR 
Employmcnl  and  Training  Administration 

JTPA 
ANNUAL  STATUS  REPORT 


a.    STATE/SDA  NAME  AND  ADDRESS 


0MB  AdotovsI  No.  1205-0211 


b.    REPORT  PERIOD 
From 


To 


Pa«*  1  •«  2  Pagi* 


ETA  8580    (Aug.  1983) 
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a.    STATE/SOA  NAME  AND  ADDRESS 


b.    RETORT  PERIOD 
From 


To 


II. 

TERMINEES  PERFORMANCE  MEASURES 

INFORMATinkl      _     AuiM'aua.* 

TOTAL 
ADULTS 

ADULTS 
WELFARE  1 

YOUTH 

DISLOCATED 

womcERS 

(A) 

<W 

la 

lOI 

10 

H 

Stefk  Haad  of  HoiuaboU  witfa 
0«pend*Dt  Chfldran 

^I^HI 

11 

12 

3 
0 

u 

i 
z 

H 
M 

u 

< 
c 

WUtt    (Not  Hiapaaic) 

Bkck    pvot  nitpaaie) 

13 

Hiapanic 

14 
IS 

American  India*  or  AJaAan  Mati** 

Adas  or  Pacific  Uaadar 

•■ 

16 

my 
lit 

Liaiited  EngiiA  Language  Proficincy 

17 

IB 

U Muip  kf  y  luvfit  Conprantion  Cteimmt 

19 

Jit 

Unemployvd 

20 

Youth  Walfve  Rtdpient                                            ^H^^^^^^^HUHHHIH 

^HHH 

21 

Avsag*  Weeks  Partidpattd 

22 

A»enqt  Heuriy  Wif  t  at  T«BUDatx>a 

* 

i^mii 

23 

Total  Praqram  Cotts    (FaitaraJ  Fuadt) 

Paga  2  •*  2  I 

BILLItra  CODE  «io-«e-c 


ETA  8600    (Aug.  1963 


4.  Instructions  for  Completing  the 
JTPA  Annual  Status  Report  (JASR). 

a.  State/SDA  Name  and  Address. 
Inter  the  name  and  address  of  the  state 
agency  which  will  administer  the  grant 
recipient's  program  (Title  III  reports). 
Enter  the  name  and  address  of  the 
designated  SDA  subrecipient.  as 
appropriate,  (Tide  II-A  reports). 

b.  Reporting  Period.  Enter  in  "From" 
the  beginning  date  of  the  designated 
JTPA  program  year  and  enter  in  'To" 
the  ending  date  of  that  program  year. 

c.  Signature  and  Title  (at  bottom  of 
the  page).  The  authorized  official  signs 
here  and  enters  his  or  her  title. 

d.  Date  Signed.  Enter  the  date  the 
report  was  signed  by  the  authorized 
official. 

e.  Telephone  Number.  Enter  the  area 
code  and  telephone  number  of  the 
authorized  official. 

5.  General  Information.  The  column 
breakouts  are  based  strictly  on  age 
rather  than  on  program  strategy.  For 
purposes  of  the  JASR,  the  adult  and 
adult  welfare  columns  will  include 
terminees  age  22  years  and  older.  The 
youth  column  will  include  terminees 
who  were  age  14-21  at  the  time  of 
eligibility  determination.  The  dislocated 
workers  column  may  include  adults  and 
youth,  as  apphcable. 

Data  reported  should  be  based  on 
information  collected  at  the  time  of 
intake  except  for  outcomes  at 
termination,  and  Lines  21.  22  and  2a. 

Characteristics  Information  Obtained  on 
an  Individual  at  the  Time  of  Eligibility 
Determination  for  the  Recipient's  JTPA 
Program  Should  Not  Be  Updated  When 
the  Individual  Terminates  From  the 
JTPA  Program 

Column  Headings 

Column  A     Total  Adults.  This  column 
will  contain  an  entry  for  each 
appropriate  item  for  all  adult 
participants  in  Title  II-A  only. 

Column  B    Adults  (Welfare).  Tins 
column  will  contain  an  entry  for  each 
appropriate  item  for  adult  participants 
in  Title  II-A  who  were  welfare 
recipients  or  whose  family  received  cash 
payment  under  AFDC  (SSA  Title  IV), 
General  Assistance  (State  or  local 
government),  or  the  Refugee  Assistance 
Act  of  1980  (PL  96-212)  at  the  time  of 
JTPA  eligibility  determination.  For 
performance  standards  purposes, 
exclude  recipients  of  SSI  (SSA  Title 
XVI)  ftx)m  entries  in  Column  B. 

Note. — Column  B  is  a  sub-breakout  of 
Column  A;  therefore.  Column  B  should  be 
less  than  or  equal  to  Column  A. 

Column  C     Youth.  This  column  will 
contain  an  entry  for  each  appropriate 
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item  for  all  youth  participants  in  Title  II- 
Aonly. 

Column  D    Dislocated  Workers.  This 
column  will  contain  an  entry  for  each 
appropriate  item  for  all  participants  in 
Title  UI  who  were  determined  to  be 
eligible  dislocated  workers. 

Note.— Columns  A,  B.  and  C  apply  to  Title 
D-A  only.  Column  D  applies  to  Title  III  only. 
All  information  regarding  a  given  participant 
must  be  entered  in  the  same  column,  e.g.. 
Column  C  for  a  youth  in  Title  II-A. 

The  simi  of  the  entries  in  Columns  A 
and  C.  Item  I.A.,  of  the  JASR  should 
equal  the  entry  in  Column  A.  Item  II.A, 
of  the  JQSR,  for  the  same  recipient,  for 
the  final  quarter  of  the  same  program 
year.  The  entry  in  Column  D.  Item  I.A  of 
the  JASR  should  equal  the  entry  in 
Column  C,  Item  II.A  of  the  JQSR  for  the 
same  recipient,  for  the  final  quarter  of 
the  same  program  year. 

Section  I — Participation  and 
Termination  Summary 

Section  I  displays  the  program's 
accomphshments  in  terms  of  the  total 
cumulative  number  of  actual 
participants  in  the  program  and  the 
number  and  types  of  terminations  from 
the  program,  as  of  the  end  of  the 
reporting  period. 

Entries  for  LA.  and  LB  are  cumulative 
from  the  beginning  of  the  program  year 
through  the  end  of  the  reporting  period. 

Item  I.A.     Total  Participants.  Enter 
the  total  number  of  participants  who  are 
or  were  in  the  program  through  the  end 
of  the  reporting  period,  including  both 
those  on  board  at  the  beginning  of  the 
designated  program  year  and  those  who 
have  entered  during  the  program  year. 

"Participant"  means  any  individual 
who  has:  (1)  Been  determined  eligible 
for  participation  upon  intake;  and  (2) 
Started  receiving  subsidized 
employment,  training,  or  services 
(except  post-termination  services) 
funded  under  the  Act,  following  intake, 
except  for  an  individual  who  receives 
only  outreach  and-or  intaleka  nd 
assessment  services. 

Item  LB.     Total  Terminations.  Enter 
the  total  niunber  of  participants 
terminated  from  the  program  for  any 
reason  from  the  beginning  of  the 
program  year  through  the  end  of  the 
reporting  period.  This  item  is  the  sum  of 
Items  I.B.I  through  I.B.3. 

'Termination"  means  the  separation 
of  a  participant  from  a  given  title  of  the 
Act  who  is  no  longer  receiving 
employment,  training  or  services  (except 
post-termination  services)  funded  under 
that  title.  NOTE:  Individuals  may 
continue  to  be  considered  as 
participants  for  a  period  of  90  days  after 
last  receipt  of  employment  or  training 
funded  under  a  given  title. 


Item  I.B.I.    Entered  Unsubidized 
EmploymenL  Enter  the  cumulative 
number  of  all  terminees  who  entered 
(through  the  efforts  of  the  subrecipient 
or  otherwise)  full-  or  part-time 
unsubsidized  employment  through  the 
end  of  the  reporting  period. 
Unsubsidized  employment  means 
employment  not  financed  from  funds 
provided  under  the  Act.  (For  JTPA 
reporting  purposes,  this  term  includes 
entry  into  the  Armed  Forces,  entry  into 
employment  in  a  registered 
apprenticeship  program,  and  terminees 
who  became  self-employed.) 

Item  I.B.I  .a    Entered  Registered 
Apprenticeship  Program.  Enter  the 
cumulative  number  of  youth  terminees 
only  who  entered  registered 
apprenticeship  programs  following 
termination  from  the  program.  This  item 
is  a  sub-breakout  of  Item  I.B.I. 

Item  I.B.I  .b     Entered  Armed  Forces. 
Enter  the  cumulative  number  of  youth 
terminees  only  who  enterd  the  Armed 
Forces  following  termination  from  the 
program.  This  item  is  a  sub-breakout  of 
Item  I.B.I. 

Item  I.B.2.     Youth  Employability 
Enhancement  Terminations.  Enter  the 
cumulative  number  of  youth  participants 
who  were  terminated  under  one  of  the 
Youth  Employability  Enhancements 
through  the  end  of  the  report  period. 
"Youth  Employability  Enhancement" 
means  an  outcome  for  youth,  other  than 
entered  unsubsidized  employment, 
which  is  recognized  as  enhncing  long- 
term  employability  and  contributing  to 
the  potential  for  a  long-term  increase  in 
earnings  and  employment.  Outcomes 
which  meet  this  requirement  shall  be 
restricted  to  the  following:  (1)  Entered 
Non-Title  II  Training;  (2)  Returned  to 
FuU-Time  School;  (3)  Age  14-15 
Completed  Program  Objectives;  or  (4) 
Completed  Major  Level  of  Education. 
NOTE:  For  reporting  purposes,  a  youth 
shall  not  be  counted  in  this  item,  if  he/ 
she  entered  unsubsidized  employment, 
and  shall  be  counted  in  only  one  of 
these  categories,  even  though  more  than 
one  may  have  been  achieved.  Even 
though  included  in  Item  I.B.2.,  no 
separate  sub-breakout  is  required, 
below,  for  outcome  (3)  Age  14-15 
Completed  Program  Objectives. 

Item  I.B.2.a.    Entered  Nan-  Title  II 
Training.  Enter  the  cumulative  number 
of  youth  trainees  who  entered  an 
employment/training  program  not 
funded  under  Title  II  of  the  JTPA.  This 
item  is  a  sub-breakout  of  Item  I.B.2. 

Item  LB.2.b    Returned  to  Full-  Time 
School.  Enter  the  cimiulative  number  of 
terminees  who  retunred  to  full-time 
school  if.  at  the  time  of  eligibility 
determination,  the  participant  was  not 


attending  school  and  had  not  obtained  a 
high  school  diploma  or  equivalent  This 
item  is  a  sub-breakout  of  Item  I.B.2. 

Item  I.B.2.C.    Completed  Major  Level 
of  Education.  Enter  the  cumulative 
number  of  terminees  who  completed, 
during  enrollment,  a  level  of  eudcational 
achievement  which  had  not  been 
reached  at  the  time  of  entry.  Levels  of 
educational  attainment  are  elementary, 
secondary,  and  post-secondary.  This 
item  is  a  sub-breakout  of  Item  I.B.2. 

Note.— The  sum  of  Items  I.B.2.a.  through 
I.B.2.C.  in  Column  C  should  be  equal  to  or  less 
than  Item  I.B.2.,  Youth  Employability 
Enhancement  Terminations,  in  that  column. 

Item  I.B.3.    All  Other  Terminations. 
Enter  the  cumulative  number  of 
participants  who  were  terminated  for 
reasons  other  than  those  in  Item  I.B.I. 
and  I.B.2. — both  successful  iand 
negative — through  the  end  of  the 
reporting  period. 

Section  II — Terminees  Performance 
Measures  Information 

Section  II  displays  performance 
measures/parameters  information.  As 
indicated  previously,  characteristics 
information  for  terminated  participants 
is  as  of  the  time  of  eligibility 
determination  for  the  recipient's  JTPA 
program.  Other  information  is  as 
specified. 

References  to  items  in  the  Participant 
Record  are  to  the  individual 
recordkeeping  document  provided  by 
DOL  in  a  TecJinical  Assistance  Guide 
(TAG).  Governors  have  the  option  of 
using  the  record,  as  outlined  in  the  TAG. 
or  may  develop  any  other  record  which 
meets  the  requirements  of  Section 
629.35(c)  and  (d)  of  the  JTTA 
Regulations. 

Line  Item  Definitions  and  Instructions 

Sex 

Line  1    Malel 
Line  2    Femalt 

Distribute  the  terminees  according  to 
Sex.  (Item  A.20.  of  the  Participant 
Record).  The  sum  of  Lines  1  and  2  in 
each  column  should  be  equal  Item  LB.  in 
that  column. 
Lines    14-lJ 
Line  4    16-2 
Lines 
Line  6    55  and  over 

Distribute  the  terminees  according  to 
Age.  (Item  A.6.  of  the  Participant 
Record).  The  sum  of  Lines  3  through  6  in 
each  column  should  equal  Item  LB.  in 
that  colimm. 

Education  Status 

Line  7    School  Dropout 

Line  8    Student  (High  School  or  Less] 
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Line  9    High  School  Grad.,  or  Equiv.. 
and  Above 

Distribute  the  terminees  according  to 
Education  Status.  (Item  A.21.  of  the 
Participant  Record).  The  sum  of  Lines  7 
through  9  in  each  column  should  equal 
Item  LB.  in  that  column. 

Family  Status 

Line  10    Single  Head  of  Household  with 

Dependent  Children 

Enter  the  terminees,  by  column,  if  the 
above  Family  Status  classification 
appUes. 

Race/Ethnic  Group 

Line  11    White  (Not  Hispanic) 
Line  12    Black  (Not  Hispanic) 
Line  13    Hispanic 
Line  14    American  Indian  or  Alaskan 

Native 
Line  15  ■  Asian  or  Pacific  Islander 

Distribute  the  terminees  according  to 
the  Race/Ethnic  Groups  listed  above. 
For  purposes  of  this  report,  Hawaiian 
Natives  are  to  be  recorded  as  "Asian  or 
Pacific  Islander"  (Item  A.22.  of  the 
Participant  Record).  The  sum  of  Lines  11 
through  15  in  each  column  should  equal 
Item  LB.  in  that  column. 

Other  Barriers  to  Employment 

Line  16    Limited  English-Language 

Proficiency 
Line  17    Handicapped 

Enter  the  terminees,  by  column,  for  as 
many  of  the  above  Barriers  to 
Employment  in  Lines  16  through  17  as 
apply  (Item  A.23.  of  the  Participant 
Record). 

Unemployment  Compensation  Status 

Line  18    Unemployment  Compensation 
Claimant 

Enter  the  terminees,  by  column,  if  the 
above  Unemployment  Compensation 
status  classification  applies  (Item  A.16, 
of  the  Participant  Record). 

Labor  Force  Status 
Line  19    Unemployed 

Enter  the  terminees,  by  column,  if  the 
above  Labor  Force  Status  classification 
applies. 

Line  20    Youth  Welfare  Recipient. " 

Enter  the  number  of  youth  terminees 
who  were  welfare  recipients  or  whose 
family  received  cash  payments  under 
AFDC  (SSA  Tide  IV).  General 
Assistance  (State  or  local  government), 
or  the  Refugee  Assistance  Act  of  1980 
(Pub.  L  96-212)  at  the  time  of  JTPA 
eligibility  determination.  For 
performance  standards  purposes, 
exclude  recipients  of  SSI  (SSA  Title 
XVI)  firom  entries  for  Line  20. 
Line  21    Average  Weeks  Participated 


Enter  the  average  number  of  weeks  of 
participation  in  the  program  for  all 
terminees. 

To  calculate  this  entry:  Count  the 
number  of  days  participated  for  each 
terminee,  including  weekends,  from  his/ 
her  date  of  entry  into  the  program  until 
his/her  termination  date.  Divide  this 
result  by  7.  This  will  give  the  number  of 
weeks  participated  for  that  terminee. 
Sum  all  the  terminees'  weeks  of 
participation  and  divide  the  result  by 
the  number  of  terminees.  as  entered  (by 
column)  in  Item  I.B. 

Line  22    Average  Hourly  Wage  at 
Termination 

Enter  the  average  hourly  wage  at 
termination  for  the  total  number  of 
terminees  in  Item  LB.l,  in  Section  L 
above  (by  column). 

To  calculate  this  entry:  Sum  the 
hourly  wage  at  termination  for  all  the 
terminees  shown  in  Item  LB.1  above  (by 
column).  Divide  the  result  by  the  number 
of  terminees  shown  in  Item  LB.l  above 
(by  column). 

Line  23    Total  Program  Costs  (Federal 
Funds) 

Enter  the  total  accrued  expenditures, 
through  the  end  of  the  reporting  period, 
of  the  funds  allocated  to  SDA's  under 
Section  202(a)  of  the  Act  or  otherwise 
distributed  by  the  Governor  to  ^A's 
under  Section  202(b)(3) — performance 
incentives — for  the  Title  D-A  program  in 
Columns  A  and  C,  as  appropriate,  for  all 
participants  served.  Enter  the  total 
accrued  expenditures,  through  the  end 
of  the  reporting  period,  of  Title  III  funds 
received  by  the  Governor  under  Section 
301  of  the  Act  in  Column  D  only,  for  all 
participants  served.  Include 
expenditures  of  formula  and 
discretionary  Federal  funds  only. 

Note. — Entries  will  be  made  to  the  nearest 
dollar.  The  JASR  program  cost  data  will  be 
compiled  on  an  accrual  basis.  If  the 
recipient's  accounting  records  are  not 
normally  maintained  on  an  accrual  basis,  the 
accrual  information  should  l>e  developed 
through  an  analysis  of  the  records  on  hand  or 
on  the  basis  of  best  estimates. 

Definitions  of  Tenns  Necessary  for 
Completion  of  Reports 

Education  Status 

School  dropout — An  individual  who  is 
not  attending  any  school  and  has  not 
received  a  high  school  diploma  or  a  GED 
Certificate. 

Student  (high  school  or  less) — ^An 
individual  who  is  eiux>lled  in  an 
elementary  or  secondary  school 
(including  elementary,  junior  and  senior 
high  school  or  equivalent)  or  is  between 
school  terms  and  intends  to  return  to 
school 


High  school  graduate,  or  equivalent, 
and  above — An  individual  who  has 
received  a  high  school  diploma  or  GED 
Certificate,  or  who  has  attended  any 
post-secondary,  vocational  technical  or 
academic  school. 

Handicapped  individual — Refer  to 
Sec.  4(10)  of  the  Act.  Any  individual 
who  has  a  physical  or  mental  disability 
which  for  such  individual  constitutes  or 
results  in  a  substantial  handicap  to 
employ. 

Note. — ^Tliis  definition  will  be  used  for 
performance  standards  purposes,  but  not  for 
program  eligibility  determination  (Sec. 
4(8)(E)). 

Unemployed — ^An  individual  who  did 
not  work  during  the  7  consecutive  days 
prior  to  application  to  a  JTPA  program, 
who  made  specific  efforts  to  find  a  job 
within  the  past  4  weeks  prior  to 
application,  and  who  was  available  for 
work  during  the  7  consecutive  days  prior 
to  application  (except  for  temporary 
ilhiess).  Source:  DOL/BLS 

Limited  English  language 
proficiency — Inability  of  an  applicant, 
whose  native  language  is  not  English,  to 
communicate  in  English,  resulting  in  a 
job  handicap. 

Race  ethnic  group 

White  (not  hispanic) — A  person 
having  origins  in  any  of  the  original 
people  of  Europe,  North  Africa,  or  the 
Middle  East. 

Black  (not  hispanic) — A  person  having 
origins  in  any  of  the  black  racial  groups 
of  Africa. 

Hispanic — A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  (including  Spain),  regardless  of 
race. 

Note. — Among  persons  from  Central  and 
South  American  countries,  only  those  who 
are  of  Spanish  origin,  descent,  or  culture 
should  be  included  in  the  Hispanic  category. 
Persons  from  Brazil,  Guiana,  and  Trinidad, 
for  example,  would  be  classified  according  to 
their  race,  and  would  not  necessarily  be 
included  in  the  Hispanic  category.  Also,  the 
Portuguese  should  be  excluded  from  the 
Hispanic  category  and  should  be  classified 
according  to  their  race. 

American  Indian  or  Alaskan  Native — 
A  person  having  origins  in  any  of  the 
original  peoples  of  North  America,  and 
who  maintains  cultural  identification 
through  tribal  affiliation  or  community 
recognition. 

Asian  or  Pacific  Islander — A  person 
having  origins  in  any  of  the  original 
people  of  the  Far  East,  Southeast  Asia, 
the  Indian  Subcontinent  (e.g..  India. 
Pakistan,  Bangladesh.  Sri  Lanka.  Nepal. 
Sikkim.  and  Bhutan),  or  the  Pacific 
Islands.  This  area  includes,  for  example. 
China.  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa.  Hawaiian  natives 
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are  to  be  recorded  as  Asian  or  Pacific 
Islanders. 

Single  head  of  household — ^A  single, 
abandoned,  separated,  divorced  or 
widowed  individual  who  has 
responsibility  for  one  or  more  dependent 
children  under  age  18. 

UC  claimant — Any  individual  who 
has  filed  a  claim  and  has  been 
determined  monetarily  eligible  for 
benefit  payments  under  one  or  more 
State  or  Federal  imemployment 
compensation  programs,  and  who  has 
not  exhausted  benefit  rights  or  whose 
benefit  year  has  not  ended. 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-4271] 

Proposed  Exemptions;  l^ndauer  Fund 
I  (the  Fund),  New  Yorlc,  N.Y. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and /or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
appUcations  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 


Notice  to  Interested  Penoos 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPI^MCNTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ' 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Landauer  Fund  I  (the  Fund)  Located  in 
New  York,  New  York 

[Application  No.  D-4271] 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  Effective  upon  the  date  of 
publication  in  the  Federal  Regirter  of  the 
grant  of  this  exemption  (hereinafter,  the 
Effective  Date),  the  restrictions  of 
sections  406(a).  406(b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  transactions  described  below  if 
the  apphcable  conditions  set  forth  in 
Section  II  are  met. 


(1)  Acquisitions.  Sales  or  Holdings  of 
Employer  Real  Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (1),  and  acquisition, 
sale  or  holding  of  employer  real 
property  by  tfie  Fund  if  no  commission 
is  paid  to  Landauer  Advisors.  Inc.  (LAI), 
or  to  the  employer  or  to  any  affiliate  of 
LAI  or  the  employer  in  connection  with 
the  acquisition,  sale  or  lease  of 
employer  real  property;  and 

(i)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(ii)  TTie  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(B)  In  the  case  of  an  employee  benefit 
plan  which  has  subscribed  to  interests 
in  the  Fund  (Unitholders)  that  is  not  an 
eligible  individual  account  plan  (as 
defined  in  section  407(d)(3)  of  the  Act), 
the  exemption  provided  in  subsection 
(A)  of  this  section  (1)  shall  be  available 
only  if.  immediately  after  the  acquisition 
of  the  real  property,  the  aggregate  fair 
market  value  of  employer  real  property 
held  by  the  Fund  does  not  exceed  10 
percent  of  the  fair  market  value  of  the 
Unitholder's  interest  in  the  Fund. 

(C)  For  purposes  of  the  exemption 
contained  in  subjection  (A)  of  5iis 
section  (1).  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Unitholder  by 
reason  of  a  relationship  to  the  employer 
described  in  section  3(14)  (E).  (G).  (H)  or 
(I)  of  the  Act. 

(b)  Effective  upon  the  Effective  Date, 
the  restrictions  of  section  406(a)(1)  (A) 
through  (D)  and  section  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4d75(c)(l)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  II  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Partifis  in  Interest  With  Respect  to 
a  Unitholder  Solely  by  Virtue  of  Being 
Certain  Service  Providers  or  Certain 
Affiliates  of  Service  Providers. 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party-in-interesl 
with  respect  to  a  Unitholder  if— 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Unitholder, 
or  solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F).  (G).  (H)  or  (I)  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the 
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Unitholder's  assets  in,  or  held  by.  the 
Fund,  and 

(B)  The  person  is  not  an  affiliate  of 
LAL 

(2)  Certain  Leases  and  Goods. 

The  furnishing  of  goods  to  the  Fund  by 
a  party-in-interest  with  respect  to  a 
Unitholder  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund: 

(B)  The  party-in-interest  is  not  LAI  or 
any  affiliate  of  LAI;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest  or  any  affiUate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 

LAI  or  by  an  affiliate  of  LAI  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  LAI  or  its  affiliate 
does  not  exceed  the  cost  of  the  services 
to  LAI  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
public  accommodation  owned  by  the 
Fund  to  a  party-in-interest  with  respect 
to  a  Unitholder,  if  the  services,  facilities 
and  incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public. 

Section  II— General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  LAI  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  LAI  or  its  affiliates  maintain  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  II  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that: 
(1)  A  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of  LAI 


or  its  affiliates  the  records  are  lost  or 
destroyed  prior  to  the  end  to  die  six- 
year  period,  and  (2)  no  party  hi  interest 
shall  be  subject  to  the  civil  penalty  tliat 
may  be  assessed  under  section  5Q2(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  of 
504  of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  Section  D  are 
uncondition^y  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  (A) 
Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  the  Unitholder 
who  has  authority  to  acquire  or  dispose 
of  the  interests  in  the  Fund  of  the 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary. 

(C)  Any  contributing  employer  to  any 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  descirbed  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  the  trade  secrets  of  LAI  or  any 
of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  III — Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirecUy 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3^  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "memt>er  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 


brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
imtil  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Nothing  in  this  paragraph  (d)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
tmless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(e)  Each  Unitholder  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fimd  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

Preamble 

On  July  25. 1980,  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  90- 
51.  45  FR  49709),  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  particulate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met  The 
transactions  for  which  the  applicants 
have  requested  relief  are  those  which,  in 
part,  are  the  subject  of  PTE  80-51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
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of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

On  December  21, 1982  (47  FR  56945). 
the  Department  proposed  a  class 
exemption  for  plan  asset  transactions 
managed  by  independent  qualified 
professional  asset  managers  (QPAMs). 
The  proposed  class  exemption  would 
permit,  among  other  things,  various 
parties  who  are  related  to  employee 
benefit  plans  to  engage  in  transactions 
involving  plan  assets  if  such  assets  are 
managed  by  QPAMs.  The  class 
exemption  states,  at  47  FR  56947,  that 
exemptive  relief  will  be  available  for, 
among  other  entities,  collective  trust 
funds  and  pooled  separate  accounts 
maintained  for  a  number  of  plans  who 
may  not  qualify  for  relief  under, 
respectively,  PTE  80-51  or  Prohibited 
Transaction  Exemption  78-19.  (43  FR 
59915,  December  22, 1978).  Part  V  of  the 
proposed  class  exemption  provides  that 
QPAMs  must  meet  certain  financial  and' 
net  worth  requirements.  The  applicant 
represents  herein  that  LAI  does  not 
qualify  as  a  QPAM  as  defined  in  Part  V 
of  the  proposed  class  exemption,  and 
therefore  requests  individual  exemptive 
relief  for  the  subject  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Fund  is  a  qualified  group  trust 
for  investment  by  qualified  pension  and 
profit  sharing  plans.  The  Fund  forms  a 
part  of  the  qualified  plans  pursuant  to 
Revenue  Ruling  81-100, 1981-1  C.B.  326. 
The  Internal  Revenue  Service  has  ruled 
that  the  Fund  is  qualified  under  section 
401(a)  of  the  Code  and  is  exempt  from 
Federal  income  tax  under  section  501(a) 
of  the  Code. 

2.  As  of  January  1, 1983,  interests  in 
the  Fund  had  been  subscribed  to  a  total 
of  $35,000,000.  These  interests  are 
divided  among  the  four  Unitholders  as 
follows:  $10,000,000  to  General  Motors 
Co.  Pension  Plans:  $10,000,000  to 
Honeywell  Co.  Master  Trust  Fund: 
$8,000,000  to  Monsanto  Company  Master 
Trust;  and  $7,000,000  to  the  General  Tire 
and  Rubber  Co.  Pension  Plans.  The 
trustees  of  the  Fund,  Messrs.  John  R. 
White,  Patrick  J.  Callan,  John  B.  Bailey 
and  James  L.  Mooney  (the  Trustees), 
each  of  whom  (except  Mr.  Mooney) 
serves  as  officers  and  directors  of 


Landauer  Associates,  Inc.  (Landauer), 
have  determined  that  no  additional 
investors  will  participate  in  the  Fund. 

3.  The  Fund  will  have  a  term  until 
December  31, 1992.  unless  extended  by 
Unitholders  holding  not  less  than  60% 
the  outstanding  interests  in  the  Fund  for 
a  two  year  extension,  or  unless 
terminated  by  a  vote  of  the  holders  of 
interests  in  the  Fund  holding  not  less 
than  60%  of  the  Fund's  outstanding 
interests.  Unitholders  desiring  to 
liquidate  on  December  31, 1992, 
regardless  of  the  extension,  may  do  so 
at  100%  of  the  value  of  their  interest  in 
the  Fund  as  of  that  date.  If  a 
Unitholder's  interest  is  either  voluntarily 
or  involuntarily  liquidated,  the 
Unitholder  will  receive  as  soon  as 
practicable  80%  of  the  net  asset  value  of 
such  interest.  The  remaining  20%  of  such 
net  asset  value  will  be  paid  into  a 
special  account  which  will  be  paid  to 
the  Uquidated  or  disqualified  Unitholder 
on  December  31, 1992,  to  the  extent 
provided  in  the  Fund's  trust  agreement 
The  interests  in  the  Fund  will  not  be 
registered  under  the  Seciuities  Act  of 
1933  or  state  securities  laws,  and  must 
therefore  be  acquired  for  investment 
and  not  with  a  view  for  resale. 

4.  Pursuant  to  a  management 
agreement  (the  Agreement)  between  the 
Fund  and  LAI,  LAI  serves  as  the 
investment  manager  of  the  Fund. 
Pursuant  to  the  Agreement,  the  Trustees 
have  delegated  to  LAI  full  discretion  to 
manage  and  invest  the  assets  of  the 
Fund,  and  monitor  and  dispose  of  its 
investments.  LAI  is  a  100%  owned 
subsidiary  of  Landauer,  and  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

5.  Landauer  has  been  responsible  for 
the  investment  on  behalf  of  domestic 
and  foreign  pension  funds,  institutions, 
and  substantial  investors,  for  real  estate 
properties  totalling  in  excess  of  $500 
million.  Landauer  also  represents 
several  major  pension  funds  on  a 
separate  account  basis,  acting  as  an 
acquisition  manager  in  the  purchase  of 
properties,  and  supervisory  manager  in 
the  ongoing  management  of  the  acquired 
real  estate  portfolio. 

6.  As  mentioned,  LAI  will  maintain 
full  discretion  over  the  management  of 
the  Fund,  and  will  identify  and  analyze 
suitable  properties  for  investment. 
Specifically,  it  will  locate  properties 
through  contacts  with  proper^  owners 
and  real  estate  brokers,  surveys  of  local 
real  estate  markets,  and  the  placement 
of  advertisements.  LAI  will  conduct  an 
investment  analysis  of  each  property 
offering  which  warrants  detailed 
analysis,  including  review  of  the  leases, 
current  and  likely  future  expenses,  the 
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local  real  estate  market,  and  the  quality 
of  and  potential  for  increasing  the 
property's  revenue.  LAI  will  be 
responsible  for  the  overall  management 
of  the  properties  in  which  the  Fund  has 
invested.  Its  duties  in  this  regard  will 
include  estabti^ing  leasing  poKcies  and 
engaging  and  supervising  local  property 
managers.  Local  property  managers  %vill 
be  required  to  submit  to  LAI  monthly 
reports  and  an  annual  budget  for  the 
properties  wliich  they  manage.  In 
addition,  LAI  will  be  responsible  for  the 
preparation  and  Hling  of  ail  necessary 
tax  returns  for  the  Fiind  and  its  wholly- 
owned  subsidiary  corporations  holding 
title  to  the  properties  acquired  by  or  for 
the  Fund. 

LAI  will  receive  a  management  fee  as 
part  of  the  subscription  price  paid  by 
investors  purchasing  interests  in  die 
Fund.  Thereafter.  LAI  will  receive  from 
the  Fund  a  management  fee  at  a 
specified  rate  pr  annum  based  upon  the 
aggregate  price  of  interests  purchased, 
payable  monthly.  LAI  will  pay  all 
expenses  in  connection  with  the  offering 
and  the  organization  of  the  Fund.  Except 
for  the  receipt  of  the  management  fee 
neither  Landauer  nor  LAI  nor  any  of 
their  affiliates,  employees,  officers  or 
directors  will  receive  compensation  in 
connection  with  the  business  of  the 
Fund  (except  as  officers,  directors  or 
employees  of  Landauer  or  LAI), 
including  without  limitation,  sales  or 
leasing  commissions,  termination  fees  or 
mortgage  fees. 

8.  Pursuant  to  the  Fund's  operating 
documents,  the  Fund  will  not  enter  into 
any  transaction  of  any  kind  with  any 
Trustee  or  widi  LAL  Landauer  or  any 
subsidiaries  thereof,  or  any  of^cers, 
directors,  or  employees  of  any  such 
entities,  provided  that  LAI  may  contract 
to  provide  management  services  at  cost 
to  the  Fund. 

9.  Interests  have  been  offered  in  the 
Fund  pursuant  to  a  complete  investment 
package  which  includes  a  detailed 
private  placement  memorandum 
describing  the  Fund,  copies  of  the 
Agreement  the  Fund's  trust  a^eements, 
and  an  adoption  agreement.  The 
adoption  agreement  causes  the 
governing  instrument  of  each  Unitholder 
to  be  amended  to  incorporate  the  Fund's 
trust  agreement.  Neither  the  sponsor- 
employers  of  such  Unitholders,  nor  any 
of  the  trustees,  administrators,  officers 
or  investment  advisers  of  such  sponsor- 
employer  or  its  Plans  have  any  right  or 
power  to  control  or  in  any  way 
participate  in  the  operation  or 
management  of  the  Fund. 

10.  The  fiduciaries  of  each  Unitholder, 
who  are  independent  of  the  Fund,  will 
maintain  complete  discretion  with 
respect  to  the  investment  in  or 


redemption  of  their  interests  in  the 
Fund.  The  applicant  represents  that 
each  Unitholder  is  a  lai;ge  plan  with 
sophisticated,  experienced  fiduciaries. 

11.  Because  each  Unitholder  will 
incorporate  as  part  of  such  Plan  the 
terms,  provisions,  and  conditions  of  die 
Fund's  trust  agreement  the  Fund  will 
occupy  a  position  equivalent  to  the  trust 
created  by  such  Unitholder. 
Accordingly,  pursuant  to  Rev.  Rul.  81- 
100,  a  "party  in  interest"  or  "disqualified 
person"  as  defined  in  the  Act  *  with 
respect  to  a  Unitholder  may  be  viewed 
as  a  party  in  interest  with  respect  to  the 
Fund.  Accordingly,  a  transaction 
between  such  party  and  the  Fund  may 
be  viewed  as  a  prohibited  transaction  as 
described  in  section  406  of  the  Act 
section  4975(c)  of  die  Code,  or  both.  The 
applicants  represent  that  if  the  Fund  is 
unable  to  enter  into  transactions  with 
certain  persons  because  such  persmis 
are  parties  in  interest  writh  respect  to 
Unitholders,  the  Fund's  ability  to 
prudently  make  its  investments  and 
conduct  its  operations  solely  for  the 
benefit  of  the  Unitholders  will  be  unduly 
restricted.  The  applicants  represent  that 
such  transactions,  because  of  the  nature 
of  the  Fond,  are  difficult  to  identify  and 
control,  but  if  entered  into  would  be  in 
the  interests  of  the  Fund,  the 
Unitholders  and  their  participants  and 
beneficiaries. 

12.  Tlie  applicants  request  prospeetive 
exemptive  relief  for  transactions 
between  the  Fund  and  parties  in  interest 
who  maintain  no  formal  authority  over 
the  management  and  investments  of  the 
Fund,  when  such  transactions  are 
necessary  for  the  Fund  to  prudently 
make  its  investments  and  conduct  its 
operations.  The  applicants  request 
prospective  exemptive  relief  for  certain 
classes  of  transactions  between  the 
Fund  and  certain  parties  in  interest 
which  were  afforded  exemptive  relief  in 
PTE  80-51.  Tlie  applicants  propose  that 
such  classes  of  transactions  be  subject 
to  the  identical  conditions,  limitations, 
and  restrictions  as  those  delineated  with 
respect  to  the  transactions  afforded 
exemptive  relief  in  PTE  80-51. 

13.  llie  applicants  represent  that 
because  the  Fund  is  a  closed-end  fund 
fully  invested  in  which  no  Unitholder 
has  less  than  5  percent  of  the  total 
assets  in  the  Fund,  the  exemptive  relief 
provided  general  transactions  between 
parties  in  interest  and  the  Fund  as 
contained  in  Section  1(a)(1)  of  PTE  80-51 
is  not  applicable.  Additionally,  because 
no  Unitholder  is  a  multiemployer  plan, 
the  exemptive  relief  provided  such  plans 


'  For  purpoMS  of  thU  exemption  the  terra  "party 
in  interest"  ahall  include  a  disqualified  person  as 
deflned  in  section  4S75(e)(2)  of  the  Code. 


in  Section  1(a)(2)  of  PTE  StV-Sl  is  not 
necessary.  The.applicant  is  not 
requesting,  and  &e  Department  is  not 
proposing  exemptive  relief  for  these 
above-described  transactions. 

14.  Hie  Fund  suppUes  holders  of 
Interests  with  quarteriy  reports  and 
annual  audited  reports  which  will 
include  financial  statements  of  the  Fund, 
and  a  schedole  and  description  of 
investments  held  by  the  Fund. 
Specifically,  within  120  days  after  the 
end  of  each  calendar  year  of  the  Fund, 
and  within  60  days  after  the  end  of  eadi 
quarter  (except  the  last  quarter),  the 
'Trustees  will  cause  to  be  prepared  and 
distriimted  to  each  Unitholder  a  report 
containing  the  Fund's  balance  sheet  as 
of  the  end  of  the  period,  a  profit  and  loss 
statement  for  such  calendar  year,  and  a 
statement  of  changes  in  the  Fund's 
financial  position  for  such  cal^idar  year 
audited  and  reported  upon  by 
independent  certified  public 
accountants.  In  addition,  the  report  will 
include  a  statement  of  all  fees  paid  to 
LAI.  Within  80  days  after  the  end  of 
each  quarter  the  Trustees  will  also 
cause  to  be  prepared  a  schedule  and 
description  of  all  real  property  acquired 
or  sold  by  the  Fund  during  such  quarter. 
The  Trustees  will  also  supply  other 
information  which  is  reasonably 
requested  by  a  Unidiolder. 

15.  Price  Waterfaouse  ft  Co.  (Price) 
serves  as  the  independent  auditor  of  the 
Fund.  Its  duties  include,  but  are  not 
limited  to,  testing  for  the  existence  of 
party  in  interest  transactions,  the 
inspection  of  purchase  agreemeots, 
warranty  deeds,  mortgage  notes  and 
other  legal  documents  pertaining  to 
properties  acquired  by  the  Fund,  testing 
in  order  to  calculate  LATs  management 
fees,  reviews  and  confirmation  of  leases, 
reviews  of  payments  of  property  taxes 
and  adequacy  of  insurance  coverage, 
and  reviews  of  internal  accounting 
controls.  All  examinations  by  Price  will 
be  made  in  accordance  with  generally 
accepted  audited  standards. 

16.  In  summary,  the  apphcants 
represent  that  the  proposed  exemption 
for  certain  transactions  between  die 
Fund  and  certain  parties' in  interest 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  proposed 
exemption  would  allow  the  Fund  to 
enter  into  transactions  which,  although 
prohibited,  are  necessary  for  the  Fund  to 
prudently  make  its  investments  and 
conduct  its  operations  solely  for  the 
benefit  of  its  Unitholders  and  their 
participants  and  beneficiaries:  (b)  the 
proposed  exemption  would  only  apply 
to  certain  classes  of  prohibited 
transactions  which  were  afforded  relief 
in  PTE  80-51  and  would  be  subject  to 
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the  identical  conditions,  limitations,  and 
restrictions  as  those  delineated  with 
respect  to  those  transactions  afforded 
exemptive  rehef  in  PTE  80-51;  (c) 
independent  Bduciaries,  unrelated  to  the 
Fund,  the  Trustees,  LAI,  or  any  other 
related  party  maintain  complete 
discretion  with  respect  to  investment  in 
or  redemption  of  Unitholders'  assets 
from  the  Fund:  and  (d)  such  fiduciaries 
are  knowledgeable  and  experienced 
investors  acting  on  behalf  of  large  Plans 
and  are  provided  with  detailed 
information  on  the  Fund. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Hduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  thfe  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
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application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  August.  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

|FR  Doc.  83-24198  Filed  9-1-83;  B:4S  am) 
BHXmG  CODE  4510-2t-M 

(ProhiMed  Transaction  Exemption  83-126; 
Exemption  Application  No.  D-3597  et  al.] 

Grant  of  Individual  Exemptions; 
Stanley  S.  Moles.  M.O.,  P.A.  Profit 
Sharing  Plan;  Largo  Fla.  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have -been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


Statutory  Findings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Stanley  S.  Moles,  M.D.,  PA..  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Largo,  Florida 

[Exemption  Application  No.  I>-3597. 
Prohibited  Transaction  Exemption  83-126) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$460,000  by  the  Plan  to  Med  Bay  West 
(the  Partnership),  a  partnership 
comprised  of  stockholders  of  Stanley  S. 
Moles,  M.D.,  P.A.  (the  Plan  Sponsor)  for 
a  period  of  five  years,  and  the  guarantee 
of  the  repayment  of  the  loan  by  the 
Partnership  and  the  Plan  Sponsor, 
provided  that  the  terms  of  the  loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
21. 1983  at  48  FR  28366. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  M.  Hamilton  of  the 
Department,  telephone  (202)  523-6881. 
(This  is  not  a  toll-free  number.) 

Employees  Retirement  Plan  of  Strachan, 
Shipping  Company  (the  Plan)  Located  in 
Savannah.  Georgia 

[Exemption  Application  No.  D-3752; 
Prohibited  Transaction  Exemption  83-127) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$1,800,000  by  the  Plan  to  Strachan 
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Shipping  Company,  provided  that  the 
terms  of  the  loan  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
ann's  length  transaction  with  an 
unrelated  party  on  the  date  of  the 
consummation  of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  tfie 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  1. 
1983  at  48  FR  30477. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toIl-&ee  number.) 

Pickering  Industries,  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Tacoma,  Washington 

(Exemption  Application  No.  D-3828; 
Prohibited  Transaction  Exemption  63-128] 

Exemption      I 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sectton  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  (the  Real  Property) 
by  the  Plan  to  Pickering  Industries,  Inc. 
(Industries)  for  $163,500  in  cash, 
provided  the  amount  paid  for  the  Real 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  sale  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  1, 
1983  at  48  FR  30479. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Aladdin  Industries,  Incorporated 
Retirement,  Plan  for  Salaried  Employees 
(the  Plan)  Located  in  Nashville. 
Tennessee       i 

[Exemption  Application  No.  D-3952; 
Prohibited  Transaction  Exemption  8^129] 

Exemption     | 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  to  the 
Plan  of  land  and  a  ground  lease  with 
respect  to  the  land  by  Metro  Center 
Properties,  provided  that  the  terms  and 
conditions  of  sale  were  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 


the  time  of  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on  July  1, 
1983  at  48  FR  30480. 

Effective  Date:  The  exemption  will  be 
effective  April  29, 1983. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
nimiber.) 

Polar  Employee  Stock  Ownership  Truf  t 
(the  Plan)  Located  in  Billings.  Montana 

[Exemption  Application  No.  D-3962; 
Prohibited  Transaction  Exemption  83-130] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  transfer 
by  the  Plan  to  Polar  Industries,  Inc.  (the 
Employer),  the  Plan  sponsor,  of  70.523 
shares  of  Centura  Energy  Corporation 
(Centiu'a),  the  former  parent  of  the 
Employer;  and  (2)  the  receipt  by  the  Plan 
from  the  Employer  in  consideration  of 
such  transfer  of  74357  shares  of 
Employer  stock,  provided  that  the  fair 
market  value  of  the  Employer  stock 
received  by  the  Plan  is  at  least  equal  to 
the  fair  market  value  of  its  Centura 
stock. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14. 1983  at  48  FR  27320. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Stanford  Sanc^.  A  Law  Corporation. 
Proflt  Sharing  Plan  (the  Plan)  Located  in 
Encino.  California 

[Exemption  Application  Na  D-4034; 
Prohibited  Transaction  Exemption  83-131] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  a  certain  parcel  of  real  estate, 
located  at  18530  E.  Mayall  Street. 
Northridge,  CaHfomia,  to  Stanford 
Sanoff  (Mr.  Sanoff),  a  party  in  interest 
with  respect  to  the  Plan,  and  the 
concurrent  extension  of  credit  by  the 


Plan  to  Mr.  Sanoff,  provided  the  terms  of 
the  transaction  are  no  less  favcx^ble  to 
the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  5. 
1983  at  48  FR  30796. 

For  Further  Information  Contact: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  nimiber.) 

Fenix  ft  Sdsson,  Inc.  Employees'  Profit 
Sharing  Plan  (the  Plan)  tocaXeA  in  Tuba, 
Oklahoma 

[Exemption  Application  No.  D-4122; 
Prohibited  Transaction  Exemption  83-132] 

Exemption 

The  restrictions  of  section  ^)6(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  purchase  by  the  Plan  of  16.35  acres 
of  improved  real  property  (the  Property) 
from  Fenix  &  Scisson.  Inc.,  the  sponsor 
of  the  Plan,  for  $140,000  provided  that 
this  amoimt  does  not  exceed  the  fair 
market  value  of  the  Property  on  the  date 
of  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on  July  1. 
1983  at  48  FR  30481. 

For  Further  Information  Contact*  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (Hiis  is  not  a 
toll-free  number.) 

Sandy  Valley  Professionals.  Inc.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  East  Sparta,  Ohio 

[Exemption  Application  No.  D-41S1; 
Prohibited  Transaction  Exemption  83-133] 

Exemption 

The  restrictions  of  section  406  (a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  for 
$180,000,  of  certain  real  property  (the 
Real  Property)  by  the  Plan  to  Francesco 
Nicoletti,  M.D.  (Eh-.  Nicoletti),  provided 
the  amount  paid  for  the  Real  Property  is 
not  less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
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Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
21. 1983  at  48  FR  28368. 

For  further  information  contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Ohio  Convenient  Food  Mart 
Employees.  Defined  Benefit  Pension 
Flan  (the  Plan)  Located  in  Painesville. 
Ohio 

[Exemption  Application  No.  D-4165; 
Prohibited  Transaction  Exemption  83-134) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the    ' 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  two  parcels  of  property  (the 
Properties)  from  Lockie-Lee  Builders,  a 
party  in  interest  with  respect  to  the  Plan; 
and  (2)  the  proposed  leasing  of  the 
Properties  as  franchised  retail  stores  of 
the  Ohio  Convenient  Food  Mart,  Inc.. 
the  sponsor  of  the  Plan,  provided  that 
the  terms  and  conditions  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
receive  in  similar  transactions  with  an 
unrelated  Party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  5. 
1983  at  48  FR  30798. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

The  Eleanor  Z.  Rabin  &  Associates,  Inc., 
Employees'  Pension  Trust  (the  Plan) 
Located  in  Miami,  Florida 

[Exemption  Application  No.  D-4270; 
Prohibited  Transaction  Exemption  83-135] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  an  office  condominium 
located  at  9012  SW  152nd  Street,  Miami. 
Fla.  (the  Property)  by  the  Plan  to  Mrs. 
Eleanor  Z.  Rabin  (Mrs.  Rabin)  for 
$192,000  in  cash,  provided  such  amount 
is  not  less  than  the  fair  market  value  of 
the  Property  at  the  time  of  the  sale." 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
19, 1983  at  48  FR  32898. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  thejsubject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  August,  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Latmr-Management  Services 
Administration.  U.S.  Department  of  Labor 
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'  Since  Mr».  Rabin  I*  the  only  participant  in  the 
Plan  and  the  sole  stockholder  of  EZR  Properties, 
Inc.  the  employer  maintaining  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Act  pursuant  to  29 


CFR  2501.3-3(b).  However,  there  is  jurisidiction 
under  Title  11  of  the  Act  pursuant  to  section  4975  of 
the  Code. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Semiannual  Financial  and 
Statistical  Report,  NCUA  5300. 

Respondents:  Federally  Insured  Credit 
Unions. 

Subject:  701.13  Financial  and  • 
Statistical  and  Other  Reports — The 
regulation  requires  each  Federal  credit 
union  to  submit  a  completed  Financial 
and  Statistical  Report,  NCUA  5300. 
twice  each  year,  as  of  June  30  and 
December  31,  to  the  Administration. 

Respondents:  Federally  Insured  Credit 
Unions. 

OMB  Desk  Officer:  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3208,  Washington,  D.C.  20503. 
Attn:  Judith  Mcintosh. 

Dated:  August  29, 1983. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

IFR  Doc.  83-24201  Filed  9-1-83:  &4S  ami 
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NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  (Chamber  Music 
Section),  Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber  Music 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  19-22, 
1983,  from  9:00  a.m.-6:00  p.m.  in  Room 
714  of  the  Nandy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  September  22  from  10:00 
a.m.-l:00  p.m.  to  discuss  Guidelines 
Review  and  Policy. 
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The  remaining  sessions  of  this 
meeting  on  September  19-21  from  9«) 
a.m.-6:00  p.m.  and  on  September  22  from 
9:00  a.m.-10:00  a.m.  and  1:00  p.m.-6KX) 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  August  26. 1983. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

(FR  Doc  83-24173  Filed  9-1-83;  8:45  ami 
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Music  Advisory  Panel  (Joint  New 
Music  Perfonnance/Cltamber  Music 
Section);  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Joint  New  Music 
Performance/Chamber  Music  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  September  23, 1983.  from  9:00 
a.m. — 5:30  p.m.  in  Room  714  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  N.W..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appHcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  August  28, 1963. 

John  a  Claik. 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arta. 

(PR  Doc  83-24174  FUcd  S-l-O:  ft46  wnl 
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NUCLEAR  REGULATORY 
COMMISSION 

IDodiet  No.  70-8] 

BatteHe  Cohimbus  Laboratodes; 
Receipt  and  AvaHabNtty  of  Application 
for  AmendnMRt  to  Special  Nudear 
Material  License  Na  SNM-7 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission )  has 
received  a  request  dated  August  15. 1983 
for  issuance  of  an  amendment  to  Special 
Nuclear  Material  License  No.  SNM-7  for 
Battelle  Columbus  Laboratories' 
research  and  development  activities 
involving  special  nuclear  material 
byproduct  material  and  source  material 
at  Columbus  and  West  Jefferson.  Ohio. 

If  granted,  the  amendment  would 
authorize  Battelle  to  use  licensed 
materials  to  conduct  a  five-year  program 
to  demonstrate  the  safety,  technical 
effectiveness  and  cost  effectiveness  of 
incineration  as  a  method  for  low-level 
radioactive  waste  management  The 
incinerator  facility  would  be  installed  at 
Battelle's  West  Jefferson  site  and  would 
process  a  diversity  of  low-level  wastes 
from  medical  facilities,  industries  and 
nuclear  power  plants. 

In  consideration  of  the  request  for 
license  amendment,  the  Commission 
intends  to  perform  a  safety  evaluation 
and  an  environmental  assessment  of  the 
proposed  activity.  Prior  to  issuance  of 
any  amendment,  the  Commission  will 
have  to  determine  that  the  application 
meets  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  and  of 
the  Commission's  regulations. 

The  application  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C. 

Dated  at  Silver  Spring.  Maryland  this  25th 
day  of  August,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety.  NMSS. 

|FR  Doc.  83-24213  Filed  9-1-83;  8:4S  ainj 
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[DodMt  Na  50-293] 

Boston  Edtoon  Co.  (PIgrim  Nudear 
Power  Station);  KSSCC  Inspection 
Order  Conflmiing  Shutdown 

I 

The  Boston  Edison  Company  (the 
Ucensee),  is  the  holder  of  FadUty 
Operating  License  No.  DPR-35,  which 
authorizes  the  licensee  to  operate  the 
Pilgrim  Nuclear  Power  Station  (the 
Eadlity).  at  power  levels  not  in  excess  of 
1998  megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Plymouth  County, 
Massachusetts. 


As  a  result  of  inspections  conducted 
at  18  operating  Boiling  Water  Reactors 
(BWRs)  in  conformance  to  recent  IE 
Bulletins  (IE  Bulletin  No.  82-03.  Revision 
1.  "Stress  Corrosion  Cracking  in  Thick- 
Wall  Large-Diameter.  Stainless  Steel 
Recirculation  System  Piping  at  BWR 
Plants."  and  IE  Bulletin  No.  83-02. 
"Stress  Corrosion  Craddng  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Wants"),  a 
potential  safety  concern  regarding 
intergranular  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 
identified.  "These  bulletins  requested 
selected  licensees  to  perform  a  number 
of  actions  regarding  inspection  and 
testing  of  pipe  welds. 

Results  of  these  and  other  inspections 
pursuant  to  IE  Bulletins  82-03  and  83-02 
have  revealed  extensive  cracking  in 
large-diameter  recirculation  and 
residual  heat  removal  system  piping.  In 
almost  every  case,  where  inspections 
were  performed,  IGSCC  was  discovered 
and,  in  many  cases,  repairs,  analysis, 
and  additional  surveillance  conditions 
were  required.  In  view  of  the  foregoing 
and  the  fact  that  the  facihty  is  similar  in 
design  to  plants  where  IGSCC  has 
occurred,  there  is  a  significant  potential 
for  IGSCC  to  exist  in  this  facility  and 
this  facility  may  not  fully  aatisfy  all 
applicable  10  CFR  Part  50  General 
Design  Criteria.  Therefore  inspection  is 
required  to  determine  the  extent  of 
IGSCC  and  to  ascertain,  if  necessary, 
the  degree  of  remedial  action. 

By  letter  dated  July  21. 1983.  the  staff, 
pursuant  to  10  CFR  50.54(f).  requested 
the  licensee  to  provide  a  justification  for 
continued  operation  of  the  facility  prior 
to  completing  the  inspections  of  IE 
Bulletin  83-02.  The  licensee  responded 
by  letters  dated  August  4. 10,  and  22, 
1963.  The  licensee  also  attended  a  public 
meeting  held  in  Bethesda,  Maryland  on 
August  8, 1983.  In  the  correspondence 
and  meetings,  the  following  issues  were 


discussed  with  the  licensee:  (1)  costs 
and  impacts  of  accelerating  the 
inspection  schedule:  (2)  an  augmented 
leakage  monitoring  program;  (3)  visual 
inspection  for  leakage  diuing  shutdown: 
and  (4)  informing  the  reactor  operators 
of  the  concern  about  pipe  cracks  and  the 
greater  potential  need  to  implement 
LOCA  emergency  procedures  and  leak 
detection  procedures. 

The  following  information  was 
provided  by  the  licensee.  Ultrasonic 
examinations  of  selected  pipe  welds  in 
the  Recirculation  and  Residual  Heat 
Removal  (RHR)  systems  were  conducted 
during  the  refueling  outages  which 
commenced  in  1980  and  1981  and, 
according  to  BECo,  satisfied  the 
sensitivity  requirements  of  IE  Bulletin 
83-02. 

The  inspection  firm  that  conducted 
the  examinations  during  both  refueling 
outages  has  subsequently  validated 
three  examination  teams  in  accordance 
with  IE  Bulletin  83-02,  and  one  team  in 
accordance  with  IE  Bulletin  82-03. 

The  procedures  used  during  the  1981 
outage  were  discussed  with  the  NRC 
staff  prior  to  utilization. 

It  should  also  be  noted  that  of  the 
personnel  who  had  been  validated  to 
either  IE  Bulletin  83-02  or  IE  Bulletin  82- 
03,  six  took  part  in  the  1980  and  1981 
examinations. 

As  of  this  time,  23  recirculation 
system  piping  welds  have  been 
examined  during  two  outages,  using  the 
modified  equipment,  technique  and 
procedure  criteria. 

It  is  therefore  BECo's  position  that 
inspections  capable  of  detecting  IGSCC 
have  been  performed  since  1980  and 
that  the  scope  of  these  inspections  was 
comparable  to  that  required  by  IE 
Bulletin  83-02.  The  1980  and  1981 
examination  results  revealed  no 
unacceptable  indications. 

In  April  1982,  BECo  conducted  the  ten 
year  hydrostatic  pressure  test  of  the 
Class  I  piping  systems  in  Pilgrim  Station. 
The  hydrostatic  pressure  tests  were 
conducted  in  accordance  with  the 
requirements  of  ASME  Section  XI,  1977 
edition,  winter  1978  addenda.  No 
unacceptable  leakage  was  observed 
during  the  hydrostatic  pressure  test  of 
the  Class  I  systems. 

In  June  1983,  Pilgrim  Station  was 
twice  voluntarily  removed  from  service 
to  investigate  the  source  of  drywell 
leakage.  During  these  investigations, 
BECo  personnel  visually  examined  the 
recirculation  system  for  any  evidence  of 
leakage.  Both  investigations  determined 
the  source  of  the  leakage  to  be  from 
mechanical  joints.  An  inspection  of  this 
type  was  also  conducted  in  late  July 
1983.  In  attempting  to  be  responsive  to 
concerns  regarding  IGSCC,  BECo 
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changed  their  procedures  to  instruct 
operating  personnel  to  be  in  a  shutdown 
condition  within  24  hours  of  an  increase 
in  unidentified  leakage  in  exceaa  of  2 
gallons  per  minute  occurs  within  a 
period  of  24  hours  or  less.  Thi» 
procedure  augments  the  Technical 
Specification  that  unidentified  leakage 
shall  not  exceed  5  gallons  per  minute. 
Regarding  performing  some  of  the  lEB 
83-02  inspections  during  an  unscheduled 
outage  of  undefined  length,  BECo 
considered  inspecting  some  welds 
between  now  and  their  scheduled 
refueling  outage  using  Ultrasonic  Test 
(UT)  techniques  of  detection  and 
discrimination  if  they  incur  an  outage 
that  is  predicted  from  the  beginnning  to 
be  10  days  or  more  in  cold  shutdown. 
The  number  of  welds  to  be  inspected 
would  be  established  so  that  inspection 
activities  would  not  be  on  the  critical 
path  for  the  shutdown. 

In  response  to  concerns  regarding  leak 
rate  measurement  capability,  BECo 
proposed  a  more  restrictive 
administrative  Umit  The  present 
Technical  Specifications  permit  power 
operation  for  seven  days  after  the  sump 
sampling  system  is  made  or  found 
inoperable.  The  new  limit  would  require 
that  the  sump  sampling  system  be 
returned  to  operable  status  within  three 
days,  or  a  shutdown  shall  be  initiated 
and  the  reactor  shall  be  in  cold 
shutdown  within  24  hours. 

In  view  of  the  previously  observed 
cracking  at  other  similar  operating 
facilities,  the  public  health,  safety  and 
interest  requires  that:  (1)  The  licensee's 
earliest  practicable  date  for  conducting 
UT  inspections  be  confirmed,  (2)  the 
proposed  compensatory  measures  be 
modified  as  provided  in  Section  III,  and 
(3)  prior  to  startup  the  scope  of  the 
inspections  be  expanded  as  provided  in 
Section  III  of  this  Order  and  appropriate 
remedial  actions  be  taken.  ' 

Accordingly.  I  have  determined  that 
the  public  health,  safety  and  interest 
require  that  these  actions  should  be 
implemented  by  an  immediately 
effective  Order,  and  that  the  required 
compensatory  measures  required 
provide  reasonable  assurance  that  the 
facility  can  operate  safely  prior  to 
conducting  the  inspections. 

ni 

Accordingly,  pursuant  to  sections  103, 
161i.  1610, 182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

A.  Notwithstanding  the  current 
Technical  Specifications  for  the  facility 
and  during  the  interim  period  prior  to 
the  conduct  of  the  inspection  discussed 


in  III.C  below,  the  following 
compensatory  measures  shall  be 
implemented: 

1.  The  reactor  coolant  system  leakage 
shall  be  limited  to  a  2  gpm  increase  in 
unidentified  leakage  within  any  24  hour 
period  (leakage  shall  be  monitored  and 
recorded  once  every  4  hours).  Should 
this  leakage  limit  be  exceeded,  the  unit 
shall  immediately  start  an  orderly 
shutdown.  The  unit  shall  be  placed  in  at 
least  hot  shutdown  within  the  next  12 
hours  and  in  cold  shutdown  within  the 
following  24  hours. 

2.  The  primary  containment  sump 
collection  and  flow  monitoring  system 
shall  be  operable.  With  the  primary 
containment  sump  collection  and  flow 
monitoring  system  inoperable,  restore 
the  inoperable  system  to  operable  status 
within  24  hours  or  immediately  initiate 
an  orderly  shutdown  and  be  in  at  least 
hot  shutdown  within  the  next  12  hours 
and  in  cold  shutdown  within  the 
following  24  houcs. 

3.  A  visual  examination  for  leakage  of 
the  reactor  coolant  piping  shall  be 
performed  during  each  plant  outage 
anticipated  to  be  48  hours  or  more.  The 
examination  shall  be  performed 
consistent  with  the  requirements  of 
IWA-5241  and  IWA-5242  of  the  1980 
Edition  of  Section  XI  of  the  ASME  Boiler 
and  Pressure  Vessel  Code.  The  system 
boundary  subject  to  the  examination 
shall  be  in  accordance  with  IWA-5221. 

4.  All  systems/subsystems  of  the 
ECCS  shall  be  operable  as  defined  in  the 
plant  Technical  Specifications.  With  any 
one  system/subsystem  of  the  ECCS 
inoperable,  restore  the  inoperable 
system/subsystem  to  operable  status 
within  72  hours  or  immediately  initiate 
an  orderly  shutdown.  The  unit  shall  be 
placed  in  at  least  hot  shutdown  within 
the  next  12  hours  and  in  cold  shutdown 
within  the  following  24  hours. 

5.  Within  24  hours  of  receipt  of  this     • 
Order,  the  licensee  shall  initiate 
refresher  training  on  leak  monitoring 
and  LOCA  mitigation  to  all  licensed 
personnel  who  would  be  expected  to 
manipulate  reactor  controls  or  supervise 
control  room  activities. 

B.  The  licensee  shall  shutdown  the 
facility  to  conduct  UT  examinations  of 
reactor  coolant  system  piping  as  soon  as 
practicable  but  no  later  than  December 
10. 1983. 

C.  The  facility  shall  remain  in  cold 
shutdown  until  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  finds  thai 
the  licensee  has  satisfactorily  completed 
the  following  actions  or  has  provided 
adequate  justification  for  not  completing 
a  given  action. 

1.  To  the  extent  practicable,  the 
hcensee  shall  conduct  an  ultrasonic 


examination  of  100%,  but  in  no  case  less 
than  the  number  specified  in 
Attachment  A  to  the  July  21. 1983 
5G.54{f)  letters,  of  the  welds  involving 
304  stainless  steel  piping  of  greater  than 
or  equal  to  4"  in  the  following  systems 
or  portions  thereof: 

a.  Recirculation  System 

b.  ASME  Code  Class  1  Portion  of  the 
Residual  Heat  Removal  System 

c.  ASME  Code  Class  1  Portion  of  the 
Core  Spray  System  external  to  the 
Reactor  Vessel 

d.  ASME  Code  Class  1  Portion  of  the 
Reactor  Cleanup  System 

2.  Within  10  days  of  the  date  of  this 
Order  or  prior  to  the  commencement  of 
the  inspections  required  by  this  Order, 
whichever  is  later,  the  licensee  shall 
provide  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  a  list  of  the 
welds  specified  above  that  it  does  not 
intend  to  inspect  during  this  current 
outage  together  with  a  suitable  technical 
justification  for  not  conducting  such 
inspections  at  this  time.  This  hst  should 
identify  each  weld  not  being  inspected 
by  system,  location  and  size. 

3.  AH  UT  personnel  conducting  these 
inspections  shall  have  received 
appropriate  training  in  IGSCC 
inspection  using  cracked  thick-wall  pipe 
specimens.  All  Level  11  and  III  UT 
operators  shall  have  successfully 
completed  the  performance 
demonstration  tests  described  in  lEB  83- 
02.  The  footnote  on  page  4  of  lEB  83-02. 
which  allowed  qualification  under  lEB 
82-03,  Revision  1.  is  no  longer 
applicable. 

4.  Based  on  the  results  of  the 
inspections,  the  licensee  shall  take 
appropriate  corrective  actions. 

5.  The  licensee  shall  provide  a  report 
of  the  results  of  the  inspection  and  the 
corrective  actions  taken.  This  report 
should  also  include  the  susceptibility 
matrix  for  welds  examined  (e.g.,  stress 
rule  index  and  carbon  content).  The 
written  report  shall  be  submitted  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  Washington.  D.C.  20555. 
under  oath  or  affirmation,  under 
provisions  of  Section  182a,  Atomic 
Energy  Act  of  1954,  as  amended,  with 
copies  to  the  appropriate  Regional 
Administrator  and  the  Director,  Office 
of  Inspection  and  Enforcement.  Other 
reports  generated,  such  as  may  be 
required  by  Technical  Specifications, 
shall  also  be  provided. 

D.  The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind  any  of  the  above  conditions  in 
writing  for  good  cause  shown  by  the 
licensee. 
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The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  D  of  the 
Order,  the  Ucensee  shoud  comply  with 
the  requirements  set  forth  in  Section  III 
of  this  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  August,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 
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Carolina  Power  and  Light  Ca 
(Brunswick  Station,  Unit  2);  IGSCC 
Inspection  Order  Confirming 
Shutdown 

I 

The  Carolina  Power  and  Light 
Company,  (the  licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-62, 
which  authorizes  the  licensee  to  operate 
the  Brunswick  Station,  Unit  2  (the 
facility),  at  power  levels  not  in  excess  of 
2436  megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Brunswick  County. 
North  Carolina. 

II 

As  a  result  of  inspections  conducted 
at  18  operating  Boiling  Water  Reactors 
(BWRs)  in  conformance  to  recent  IE 
Bulletins  (IE  Bulletin  No.  82-03,  Revision 
1,  "Stress  Corrosion  Cracking  in  Thick- 
Wall,  Large-Diameter,  Stainless  Steel. 
Recirculation  System  Piping  at  BWR 
Plants,"  and  IE  Bulletin  No.  83-02, 
"Stress  Corrosion  Cracking  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Plants"),  a 
potential  safety  concern  regarding 
intergranular  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 


identified.  These  bulletins  requested 
selected  licensees  to  perform  a  number 
of  actions  regarding  inspection  and 
testing  of  pipe  weld^. 

Results  of  these  and  other  inspections 
pursuant  to  IE  Bulletins  82-03  and  83-02 
have  revealed  extensive  cracking  in 
large-diameter  recirculation  and 
residual  heat  removal  system  piping.  In 
almost  every  case,  where  inspections 
were  performed.  IGSCC  was  discovered 
and,  in  many  cases,  repairs,  analysis, 
and  additional  surveillance  conditions 
were  required.  In  view  of  the  foregoing 
and  the  fact  that  the  facility  is  similar  in 
design  to  plants  where  IGSCC  has 
occurred,  there  is  a  significant  potential 
for  IGSCC  to  exist  in  this  facility  and 
this  facility  may  not  fully  satisfy  all 
applicable  General  Design  Criteria. 
Therefore  inspection  is  required  to 
determine  the  extent  of  IGSCC  and  to 
ascertain,  if  necessary,  the  degree  of 
remedial  action. 

By  letter  dated  July  21. 1983,  the  staff, 
pursuant  to  10  CFR  50.54(f),  requested 
the  Ucensee  to  provide  a  justification  for 
continued  operation  of  the  facility  prior 
to  completing  the  inspections  of  IE 
Bulletin  83-02.  The  licensee  responded 
by  letters  dated  July  28  and  August  12. 
1983.  The  licensee  also  attended  a  public 
meeting  held  in  Bethesda,  Maryland  on 
August  8. 1983.  In  the  correspondence 
and  meetings,  the  following  issues  were 
discussed  with  the  licensee:  (1)  costs 
and  impacts  of  accelerating  the 
inspection  schedule;  (2)  augmented 
leakage  monitoring  program;  (3)  a  visual 
inspection  for  leakage  during  shutdown; 
and  (4)  informing  the  reactor  operators 
of  the  concern  about  pipe  cracks  and  the 
greater  potential  need  to  implement 
LOCA  emergency  procedures  and  leak 
detection  procedures. 

The  following  information  was 
provided  by  the  licensee.  The  ultrasonic 
testing  inspection  and  a  system  leak  test 
performed  on  Brun8wick-2  in  February 
1983  and  the  relatively  minor  findings  on 
Brunswick-1  indicate  that  there  is  no 
immediate  concern  on  Brunswick-2 
which  justifies  an  immediate  shutdown. 
Therefore,  CP&L  believes  that  the 
continued  operation  of  Brunswick-2  until 
the  November  1983  maintenance  outage 
is  justified. 

CP&L  has  upgraded  their  current 
surveillance  measures  for  monitoring 
drywell  leakage  to  exceed  their  existing 
Technical  Specification  requirements. 
The  drywell  sumps  are  monitored  every 
4  hours,  and  the  unit  will  be  shut  down 
if  an  increse  in  unidentified  leakage 
exceeds  2  gallons  per  minute  (gpm)  for  a 
24  hour  period.  The  On-Site  Nuclear 
Safety  group  will  review  the  drywell 
leakage  data  on  a  daily  bais  until  the 
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inspections  required  by  lEB  83-02  are 
complete.  A  chiannel  check  of  the 
primary  containment  atmospheric 
particulate  activity  monitoring  system  is 
peiformed  every  shift  (8  hours)  to  veri^ 
operability;  the  frequency  given  in  the 
Technical  SpeciRcations  is  once  per  12 
hours.  Should  the  system  become 
inoperable,  grab  samples  of  the 
containment  atmosphere  will  be 
obtained  at  least  once  per  8  hours. 

C3*»L  has  committed  to  instituting  an 
administrative  limit  of  three  days  for  the 
Sump  Flow  Integrating  System  to  be 
inoperable,  after  which  the  unit  will  be 
placed  in  at  least  hot  shutdown  within 
12  hours  and  in  cold  shutdown  within 
the  following  24  hours.  The  current 
operabihty  requirement  is  that  any  one 
leak  detection  system  may  be 
inoperable  for  up  to  31  days.  This  limit 
will  apply  only  until  the  inspections 
required  by  lEB  83-02  are  complete. 

CP&L  committed  to  the  following 
action  plan  to  perform  inspections  of 
large  diameter  recirculation  pipe  welds 
during  unscheduled  outages  on 
Brunswick  Unit  No.  2.  Should  an 
unscheduled  outage  occur,  the  diu-ation 
will  be  estimated  based  on  the  cause  of 
the  shutdown;  if  this  duration  is  ten 
days  or  longer,  three  recirculation  welds 
will  be  ultrasonically  inspected.  If  the 
initial  outage  duration  is  estimated  to  be 
less  thMi  ten  days,  but  is  subsequently 
extended,  the  inspections  will  be 
performed  if  at  any  time  the  estimated 
remaining  duration  is  ten  days  or  longer. 
If  any  of  the  joints  inspected  requires 
repair  by  the  criteria  as  stated  in  CP&L's 
August  12. 1983  letter,  an  additional 
three  large  diameter  (>  12')  weld  joints 
will  be  inspected.  If  any  joints  in  the 
second  group  require  repair,  an 
additional  three  joints  will  be  inspected. 

In  view  of  the  previously  observed 
cracking  at  other  operating  facilities  and 
the  results  of  the  licensee's  testing  to 
date,  the  public  health,  safety  and 
interest  requires  that:  (1)  The  licensee's 
schedule  for  conducting  UT  inspections 
be  confirmed.  (2)  the  proposed 
compensatory  measures  be  modified  as 
provided  in  Section  III.  and  (3)  prior  to 
startup  the  scope  of  the  inspections  be 
expanded  as  provided  in  Section  III  and 
appropriate  remedial  actions  be  taken. 

Accordingly,  I  have  determined  that 
the  public  health,  safety  and  interest 
require  that  these  actions  should  be 
implemented  by  an  immediately 
effective  Order,  and  that  the 
compensatory  meaaures  required 
provide  reasonable  assurance  that  the 
facility  can  operate  safely  prior  to 
conducting  the  inspections. 


Ill 

Accordingly,  pursuant  to  sections  103. 
IBli,  161o.  182  and  188  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parte  2  and  5a  it  is  hereby  ordered 
effective  inunediately  that: 

A.  Notwithstanding  the  current 
Technical  Specifications  for  the  facility 
and  during  tfie  interim  period  prior  to 
the  conduct  of  the  inspection  discussed 
in  III.C  below,  the  following 
compensatory  measures  shall  be 
implemented: 

1.  The  reactor  coolant  system  leakage 
shall  be  Dmited  to  a  2  gpm  increase  in 
unidentified  leakage  within  any  24  horn- 
period  (leakage  shall  be  monitored  and 
recorded  once  every  4  hoiu^).  Should 
this  leakage  limit  be  exceeded,  the  unit 
shall  immediately  start  an  orderly 
shutdown.  The  unit  shall  be  placed  in  at 
least  hot  shutdown  within  the  next  12 
hours  and  in  cold  shutdown  within  the 
following  24  hours. 

2.  At  least  one  primary  containment 
sump  collection  and  flow  monitoring 
system  shall  be  operable.  With  the 
primary  containment  sump  collection 
and  flow  monitoring  system  inoperable, 
restore  the  inoperable  system  to 
operable  status  within  24  hours  or 
immediately  initiate  an  orderly 
shutdown  and  be  in  at  least  hot 
shutdown  within  the  next  12  hours  and 
in  cold  shutdown  within  the  following  24 
hours. 

3.  A  visual  examination  for  leakage  of 
the  reactor  coolant  piping  shall  be 
performed  during  each  plant  outage 
anticipated  to  be  48  hours  or  more.  The 
examination  shall  be  performed 
consistent  with  the  requirements  of 
IWA-5241  and  IWA-5242  of  the  1980 
Edition  of  Section  XI  of  the  ASME  Boiler 
and  Pressure  Vessel  Code.  The  system 
boundary  subject  to  the  examination 
shall  be  in  accordance  with  IWA-5221. 

4.  All  systems/ subsystems  of  the 
ECCS  shall  be  operable  as  defined  in  the 
plant  Technical  Specifications.  With  any 
one  system/subsystem  of  the.ECCS 
inoperable,  restore  the  inoperable 
system/subsystem  to  operable  status 
within  72  hours  or  immediately  initiate 
an  orderly  shutdown.  The  unit  shall  be 
placed  in  at  least  hot  shutdown  within 
the  next  12  hours  and  in  cold  shutdown 
within  the  following  24  hours. 

5.  Within  24  hours  of  receipt  of  this 
Order,  the  licensee  shall  initiate 
refresher  training  on  leak  monitoring 
and  LOCA  mitigation  to  all  licensed 
personnel  who  would  be  expected  to 
manipulate  reactor  controls  or  supervise 
control  room  activities. 

B.The  licensee  shall  shutdown  the 
facility  to  conduct  UT  examinations  of 


reactor  coolant  system  piping  as  soon  as 
practicable  but  no  later  than  November 
1,1983. 

C.  The  facility  shall  remain  in  cold 
shutdown  until  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  finds  that 
the  licensee  has  satisfactorily  completed 
the  following  actions  or  has  provided 
adequate  justification  for  not  completing 
a  given  action. 

1.  To  the  extent  practicable,  the 
licensee  shall  conduct  an  ultrasonic 
examination  of  100%.  but  in  no  cases 
less  than  the  number  specified  in 
Attachment  A  to  the  July  21. 1983 
50.54(f)  letters,  of  the  welds  involving 
304  stainless  steel  piping  of  greater  than 
or  equal  to  4"  in  the  following  systems 
or  portions  thereof: 

a.  Recirculation  System 

b.  ASME  Code  Class  1  Portion  of  the 
Residual  Heat  Removal  System 

c.  ASME  Code  Class  1  Portion  of  the 
Core  Spray  System  external  to  the 
Reactor  Vessel 

d.  ASME  Code  Class  1  Portion  of  the 
Reactor  Cleanup  System 

2.  Within  10  days  of  the  date  of  this 
Order  or  prior  to  the  commencement  of 
the  inspections  required  by  this  Order, 
whichever  is  later,  the  licensee  shall 
provide  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  a  list  of  the 
welds  specified  above  that  it  does  not 
intend  to  inspect  during  this  current 
outage  together  with  a  suitable  technical 
justification  for  not  conducting  such 
inspections  at  this  time.  This  list  should 
identify  each  weld  not  being  inspected 
by  system,  location  and  size. 

3.  All  JUT  personnel  conducting  these 
inspections  shall  have  received 
appropriate  training  in  IGSCC 
inspection  using  cracked  thick-wall  pipe 
specimens.  All  Level  II  and  III  UT 
operators  shall  have  successfully 
completed  the  performance 
demonstration  tests  described  in  lEB  83- 
02.  The  footnote  on  page  4  of  lEB  83-02. 
which  allowed  qualification  under  lEB 
82-03,  Revision  1.  is  no  longer 
applicable. 

4.  Based  on  the  results  of  the 
inspections,  the  licensee  shall  take 
appropriate  corrective  actions. 

5.  The  licensee  shall  provide  a  report 
of  the  results  of  the  inspection  and  the 
corrective  actions  taken.  This  report 
should  also  include  the  susceptibility 
matrix  far  welds  selected  and  examined 
(e.g..  stress  rule  index,  carbon  content, 
high  stressed  welds  examined  for  the 
RHR  system).  The  written  report  shall 
be  submitted  to  the  Dh-ector,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  D.C  20555.  under  oath  or 
affirmation,  under  provisions  of  Section 


182a.  Atomic  Eoeisy  Act  of  1954.  as 
amended,  with  cppies  to  the  appropriate 
Regional  Administrator  and  the 
Director,  Office  of  InspectioD  and 
Enforcement  Other  reports  generated. 
SHch  as  may  be  required  by  Technical 
Specifications,  shall  also  be  provided. 

D.  The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind  any  of  the  above  conditions  in 
writing  for  good  cause  shown  by  the 
licensee. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  II  of  the 
Order,  the  Ucensee  should  comply  with 
the  requirements  set  forth  in  Section  in 
of  this  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Bethesda,  Maryland  this  2eth  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Dentan, 

Director.  Office  of  NucJear  Reactor 
.  Regulation. 

(FR  Doc  83-24208  FUtd  9-l-«3;«i«S  ara| 
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Commonwealtti  Edison  Co.  (Orestten 
Nuclear  Power  Statloa  Unit  No.  3); 
IGSCC  Inspection  Order  Confirming 
Shutdown 

I  {j 

The  Commonwealth  Edison  Company, 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-25,  which 
authorizes  the  licensee  to  operate  the 
Dresden  Nuclear  Power  Station.  Unit  3. 
(the  facility),  at  power  levels  not  in 
excess  of  2527  megawatts  thermal  The 
faciUty  is  a  boUiog  water  reactor  located 
at  the  hcensee's  site  in  Grundy  County, 
Illinois. 


As  a  result  of  inspections  conducted 
at  18  operating  Boiling  Water  Reactors 
(BWRs)  in  confonnance  to  recent  IE 
Bulletins  (IE  BoUetin  No.  82-03.  Revision 
1,  "Stress  CoRTMion  Cracking  in  Thick- 
Walt  Laig:e-Diameter,  Stainless  Steel 
Recirculation  System  Piping  at  BWR 
Plants."  and  IE  Bulletin  No.  83-02, 
"Stress  Corrosion  Cracking  in  Laige- 
Diameter  Stamless  Steel  Recirculation 
System  Piping  at  BWR  Plants"),  a 
potential  safety  concern  regarding 
intergramdar  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 
identified.  These  bulletins  requested 
selected  licensees  to  perform  a  number 
of  actions  regarding  inspection  and 
testing  of  pipe  welds.  Results  of  these 
and  other  inspections  pursuant  to  IE 
Bulletins  82-03  and  83-02  have  revealed 
extensive  cracking  in  large-diameter 
recircidation  and  residual  heat  removal 
system  piping.  In  almost  every  case, 
where  inspections  were  performed, 
IGSCC  was  discovered  and,  in  many 
cases,  repairs,  analysis,  and  additional 
surveillance  conditions  were  required. 
In  view  of  the  foregoing  and  the  fact  that 
the  facility  is  similar  in  design  to  plants 
where  IGSCC  has  occurred,  there  is  a 
significant  potential  for  IGSOC  to  exist 
in  this  facihty  and  this  faciUty  may  not 
fully  satisfy  all  applicable  10  CFR  Part 
50  General  Design  Criteria.  Therefore 
inspection  is  required  to  determine  the 
extent  of  IGSCC  and  to  ascertain,  if 
necessary,  the  degree  of  remedial  action. 

By  letter  dated  July  21. 1983.  tlie  staff, 
pursuant  to  10  CFR  5a54(f).  requested 
the  Ucensee  to  provide  a  justificatian  for 
continued  operation  of  the  facility  prior 
to  completing  the  inspections  of  IE 
Bulletin  83-02.  The  licensee  responded 
by  letter  dated  August  1, 1983.  The 
Ucensee  also  attended  a  public  meeting 
held  in  Bethesda,  Maryland  on  August  9. 
1983.  In  the  correspondence  and 
meetings,  the  following  issues  were 
discussed  with  the  licensee:  (1)  Costs 
and  impacts  of  accelerating  the 
inspection  schedule;  (2)  an  augmented 
leakage  monitoring  program;  (3)  visual 
inspection  for  leakage  during  shutdown; 
and  (4)  informing  the  reactor  operators 
of  the  concern  about  pipe  cracks  and  the 
greater  potential  need  to  implement 
LOCA  emeigency  procedures  and  leak 
detection  procedures. 

By  letters  dated  July  21.  August  1  and 
August  13. 1983,  the  licensee  committed 
to:  (1)  Accelerate  the  schedule  for 
conduct  of  the  inspections,  (2)  adopt 
tighter  leak  monitoring  requirements,  (3) 
reduce  permisable  outage  time  for  leak 
detection  systems,  (4)  poform  visual 
leak  inspection,  (5)  defer  planned 
maintenance  outages  on  ECCS,  and  (6) 


imfdement  refaesher  training  to  all 
licensed  operating  personnel 

The  staff  also  considers  it  significant 
diat  the  inspections  conducted  on 
Dresden  2,  a  anit  shnilar  in  design, 
construction  and  operation  to  Dresden  3, 
revealed  that  the  occurrence  of  IGSCC 
was  not  as  extensive  as  that  found  at 
several  other  plants.  In  addition 
Dresden  3  is  operating  at  a  reduced 
power  level  as  tfie  unit  approaches  the 
end  of  cycle. 

As  a  result  of  meetings  and  review  of 
information  provided  by  die  Ucensee. 
the  schedule  for  conduct  of  these 
inspections  has  been  accelerated  to  the 
maximum  extent  practicable.  In  view  of 
the  previofisly  observed  craddng  at 
other  operating  faciUties  and  ttie  results 
pf  the  Ucensee's  testing  to  date,  the 
pubUc  health,  safety  and  interest 
requires  that  (1)  The  licensee's  schedule 
for  conducting  UT  inspections  be 
confirmed.  (2)  the  proposed 
compensatory  measnres  be  modified  as- 
provided  in  Section  m  of  tfiis  Order,  and 
(3)  prim  to  startup  the  scope  of  tfie 
inspections  be  expanded  as  provided  in 
Section  HI  and  appropriate  remedial 
actions  be  taken. 

Accordingly,  I  have  determined  that 
the  pubUc  bealdi.  safety  and  interest 
require  diat  these  actions  should  be 
implemented  by  an  immediately 
effective  Order,  and  that  the 
compensatory  raeasm«s  required 
provide  reasonable  assurance  that  fte 
fodUty  can  operate  safely  prior  to 
conducting  the  inspections. 

m 

Acconfogiy,  pursuant  to  sections  103, 
ISli.  161a  182  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

A.  Notwithstanding  die  current 
Technical  Specifications  for  the  facifity 
and  during  the  interim  period  prior  to 
the  conduct  of  the  inspection  discussed 
in  III.C  below,  the  following 
compensatory  measures  shall  be 
implemented: 

1.  The  reactor  coolant  system  leakage 
shaU  be  limited  to  a  2  gpm  increase  in 
unidentified  leakage  within  any  24  hour 
period  leakage  shall  be  monitored  and 
recorded  once  every  4  horns).  Should 
this  leakage  limit  be  exceeded,  die  unit 
shall  immediately  start  an  orderiy 
shutdown.  Hie  unit  shall  be  placed  in  at 
least  hot  shutdown  within  the  next  12 
hours  and  in  coid  shutdown  within  die 
foUowing  24  hours. 

2.  At  least  one  primary  containment 
smnp  collection  and  flow  monitoring 
system  shaU  be  curable.  With  the 
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primary  containment  sump  collection 
and  flow  monitoring  system  inoperable, 
restore  the  inoperable  system  to 
operable  status  within  24  hours  or 
immediately  initiate  an  orderly 
shutdown  and  be  in  at  least  hot 
shutdown  writhin  the  next*  12  hours  and 
in  cold  shutdown  within  the  following  24 
hours. 

3.  A  visual  examination  for  leakage  of 
the  reactor  coolant  piping  shall  be 
performed  during  each  plant  outage 
anticipated  to  be  48  hours  or  more.  The 
examination  shall  be  performed 
consistent  with  the  requirements  of 
IWA-5241  and  rWA-5242  of  the  1980 
Edition  of  Section  XI  of  the  ASME  Boiler 
and  Pressure  Vessel  Code.  The  system 
boundary  subject  to  this  examination 
shall  be  in  accordance  with  IWA-5221. 

4.  All  systems/subsystems  of  the 
Emergency  Core  Cooling  System  (ECCS) 
shall  be  operable  as  defined  in  the  plant 
Technical  Specifications.  With  any  one 
system/subsystem  of  the  ECCS 
inoperable,  restore  the  inoperable 
system/subsystem  to  operable  status 
within  72  hours  or  immediately  initiate 
an  orderly  shutdoivn.  The  unit  shall  be 
placed  in  at  least  hot  shutdown  within 
the  next  12  hours  and  in  cold  shutdown 
within  the  following  24  hours. 

5.  Within  24  hours  of  receipt  of  this 
Order,  the  licensee  shall  initiate 
refi^sher  training  on  leak  monitoring 
and  LOCA  mitigation  to  all  licensed 
personnel  *vho  would  be  expected  to 
manipulate  reactor  controls  or  supervise 
control  room  activities. 

B.  The  licensee  shall  shutdown  the 
facUity  to  conduct  UT  examinations  of 
reactor  coolant  system  piping  as  soon  as 
practicable  but  no  later  than  September 
3a  1983. 

C  The  facility  shall  remain  in  cold 
shutdown  until  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  finds  that 
the  licensee  has  satisfactorily  completed 
the  following  actions  or  has  provided 
adequate  justification  for  not  completing 
a  given  action. 

1.  To  the  extent  practicable,  the 
licensee  shall  conduct  an  ultrasonic 
examination  of  100%,  but  in  no  case  less 
than  the  number  specified  in 
Attachment  A  to  the  July  21, 1983 
50.54(f)  letters,  of  the  welds  involving 
304  stainless  steel  piping  of  greater  than 
or  equal  to  4"  in  the  foUomng  systems 
or  portions  thereof: 

a.  Recirculation  System 

b.  ASME  Code  Class  1  Portion  of  the 
Residual  Heat  Removal  System 

c.  ASME  Code  Class  1  Portion  of  the 
CoTB  Spray  System  external  to  the 
Reactor  Vessel 

d.  ASME  Code  Class  1  Portion  of  the 
Reactor  Cleanup  System 


2.  Within  10  days  of  the  date  of  this 
Order  or  prior  to  the  commencement  of 
the  inspections  required  by  this  Order, 
whichever  is  later,  the  licensee  shall 
provide  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  a  list  of  the 
welds  specified  above  that  it  does  not 
intend  to  inspect  during  this  current 
outage  together  with  a  suitable  technical 
justification  for  not  conducting  such 
inspections  at  this  time.  This  list  should 
identify  each  weld  not  being  inspected 
by  system,  location  and  size. 

3.  All  UT  personnel  conducting  these 
inspections  shall  have  received 
appropriate  training  in  IGSCC 
inspection  using  cracked  thick-wall  pipe 
specimens.  All  Level  II  and  III  UT 
operator  shall  have  successfully 
completed  the  performance 
demonstration  tests  described  in  lEB  83- 
02.  The  footnote  on  page  4  of  lEB  83-02. 
which  allowed  qualification  under  lEB 
82-03,  Revision  1.  is  no  longer 
appUcable. 

4.  Based  on  the  results  of  the 
inspections,  the  licensee  shall  take 
appropriate  corrective  actions. 

5.  The  licensee  shall  provide  a  report 
of  the  results  of  the  inspection  and  the 
corrective  actions  taken.  This  report 
should  also  include  the  susceptability 
matrix  for  the  welds  examined  (e.g.. 
stress  rule  index  and  carbon  content). 
The  written  report  shall  be  submitted  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation.  Washington,  D.C.  20555, 
under  oath  or  affirmation,  under 
provisions  of  Section  182a.  Atomic 
Energy  Act  of  1954.  as  amended,  with 
copies  to  the  appropriate  Regional 
Administrator  and  the  Director,  Office 
of  Inspection  and  Enforcement.  Other 
reports  generated,  such  as  may  be 
required  by  Technical  Specifications, 
shall  also  be  provided. 

D.  The  Director.  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind  any  of  the  above  conditions  in 
writing  for  good  cause  shown  by  the 
licensee. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20556.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  II  of  the 
Order,  the  licensee  should  comply  with 
the  requirements  set  forth  in  Section  III 
of  this  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Bethesda.  Maryland  this  28  day  of 
August,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nudeor  Reactor 
Regulation. 

|FK  Doc.  83-24210  Filed »-l-a3:  846  ami 
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[Dodcet  No.  5fr-265] 

Commonwealtti  Edison  Company 
(Quad  Cities  Nuclear  Power  Station, 
Unit  No.  2);  IGSCC  Inspection  Order 
Confirming  Shutdown 

I 

The  Commonwealth  Edison  Company, 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-30,  which 
authorizes  the  licensee  to  operate  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
2.  (the  facility),  at  power  levels  not  in 
excess  of  2511  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Rock  Island  County.  Illinois. 

n 

As  a  result  of  inspections  conducted 
at  18  operating  Boiling  Water  Reactors 
(BWRs)  in  conformance  to  recent  IE 
Bulletins  (IE  Bulletin  No.  82-03.  Revision 
1,  "Stress  Corrosion  Cracking  in  Thick- 
Wall.  Large-Diameter,  Stainless  Steel. 
Recirculation  System  Piping  at  BWR 
Plants."  and  IE  Bulletin  No.  83-02, 
"Stress  Corrosion  Cracking  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Plants"),  a 
potential  safety  concern  regarding 
intergranular  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 
identified.  These  bulletins  requested 
selected  licensees  to  perform  a  number 
of  actions  regarding  inspection  and 
testing  of  pipe  welds. 

Results  of  these  and  other  inspections 
pursuant  to  IE  Bulletins  82-03  and  83-02 
have  revealed  extensive  cracking  in 
large-diameter  recirculation  and 
residual  heat  removal  system  piping.  In 
almost  every  case,  where  inspections 
were  performed,  IGSCC  was  discovered 
and,  in  many  cases,  repairs,  analysis, 
and  additional  surveillance  conditions 
were  required.  In  view  of  the  foregoing 
and  the  fact  that  the  facility  is  similar  in 
design  to  plants  where  IGSCC  has 
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occurred,  there  is  a  significant  potential 
for  IGSCC  to  exist  in  this  facility  and 
this  facility  may  not  fully  satisfy  all 
applicable  10  CFR  Part  50  General 
Design  Criteria.  Therefore  inspection  is 
required  to  determine  the  extent  of 
IGSCC  and  to  ascertain,  if  necessary, 
the  degree  of  remedial  action. 

By  letter  dated  July  21. 1983.  the  staff, 
pursuant  to  10  CFR  50.54(f),  requested 
the  licensee  to  provide  a  justification  for 
continued  operation  of  the  facility  prior 
to  completing  the  inspections  of  IE 
Bulletin  83-02.  The  licensee  responded 
by  letter  dated  August  1. 1963.  The 
licensee  also  attended  a  public  meeting 
held  in  Bethesda.  Maryland  on  August  9, 
1983.  In  the  oorrespondence  and 
meetings,  the  following  issues  were 
discussed  with  the  hcensee:  (1)  Costs 
and  impacts  of  accelerating  the 
inspection  schedule:  (2)  an  augmented 
leakage  monitoring  program;  (3)  visual 
inspection  for  leakage  during  shutdown; 
and  (4)  informing  the  reactor  operators 
of  the  concern  about  pipe  cracks  and  the 
greater  potential  need  to  implement 
LOCA  emergency  procedures  and  leak 
detection  procedures. 

By  letters  dated  July  21,  August  1  and 
August  15. 1983,  the  licensee  committed 
to:  (1)  Adopt  tighter  leak  monitoring 
requirements,  (2)  reduce  permissible 
outage  time  for  leak  detection  systems. 
(3)  perform  visual  leak  inspection,  (4) 
defer  planned  maintenance  outages  on 
ECCS,  an3  [5)  implement  refresher 
training  to  all  licensed  operating 
personnel. 

The  staff  also  considers  it  significant 
that  the  inspections  conducted 
according  to  lEB  82-03  at  Quad  Cities  1. 
a  unit  similar  in  design,  construction  and 
operation  to  Quad  Cities  2.  did  not 
detect  any  IGSCC.  In  addition.  Quad 
Cities  2  will  be  operating  at  a  reduced 
power  level  as  the  unit  approaches  the 
end  of  cycle. 

As  a  result  of  meetings  and  review  of 
information  provided  by  the  licensee, 
the  schedule  for  conduct  of  these 
inspections  has  been  accelerated  to  the 
maximum  extent  practicable.  In  view  of 
the  previously  observed  cracking  at 
other  operating  facilities,  the  public 
health,  safety  and  interest  requires  that 
the  licensee's  schedule  for  conducting 
these  inspections  and  the  compensatory 
measures  proposed  by  the  licensee  be 
confirmed  and  that  prior  to  startup  the 
scope  of  the  inspections  be  expanded  as 
provided  in  Section  III  of  this  Order  and 
appropriate  remedial  actions  be  taken. 

In  view  of  the  foregoing.  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  these  actions 
should  be  implemented  by  an 
immediately  effective  Order,  and  that 
the  coo^jensatoiy  measures  required 


provide  reasonable  assurance  that  the 
facility  can  operate  safely  prior  to 
conducting  the  inspections. 

m 

Accordingly,  pursuant  to  sections  103, 
leii.  leio.  182  and  186  of  the  Atomk: 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  SO.  it  is  hereby  ordered 
effective  immediately  that 

A.  Notwithstanding  the  current 
Technical  Specifications  for  the  facility 
and  during  die  interim  period  prior  to 
the  conduct  of  the  inspection  discussed 
in  in.C  below,  the  following 
compensatory  measures  shall  be 
implemented: 

1.  The  reactor  coolant  system  leakage 
shall  be  limited  to  a  2  gpm  increase  in 
unidentified  leakage  within  any  24  hour 
period  or  a  total  of  4  gpm  (leakage  shall 
be  monitored  once  every  4  hours  when 
die  reactor  is  at  operating  pressure).  If 
unidentified  floor  drain  leakage 
increases  by  1  gpm  during  any  4  hour 
period,  or  equals  3  gpm  total,  action  will 
be  taken  to  identify  the  source  of  the 
leakage.  Should  these  leakage  limits  be 
exceeded,  and  if  leakage  is  identified  as 
coming  from  a  cracked  pipe,  shut  down 
the  plant  for  further  investigation  and 
repair. 

2.  In  the  event  of  an  unplanned  outage 
where  the  unit  is  expected  to  be  in  cold 
shutdown  greater  than  72  hours,  perform 
a  visual  inspection  of  the  recirculation 
system  without  insulation  being 
removed. 

3.  Reduce  to  three  days  the 
unidentified  sump  monitoring  system 
outage  time  from  the  existing  limit  of 
seven  days. 

4.  Defer  all  planned  maintenance 
outages  on  the  emergency  core  cooling 
systems  which  would  make  the 
equipment  inoperable. 

5.  Improve  operator  awareness  by 
in^ilementing  some  refresher  training  to 
all  licensed  personnel  who  would  be 
expected  to  manipulate  reactor  controls 
or  supervise  control  room  activities. 

B.  The  licensee  shall  shutdown  the 
facility  to  conduct  UT  examinations  of 
the  reactor  coolant  system  piping  as 
soon  as  practicable  but  no  later  than 
September  4, 1983. 

C.  The  facility  shall  remain  in  cold 
shutdotvn  until  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  finds  that 
the  licensee  has  satisfactorily  completed 
the  following  actions  or  has  provided 
adequate  justification  for  not  completing 
a  given  action. 

1.  To  the  extent  practicable,  the 
licensee  shall  conduct  an  ultrasonic 
examination  of  100%,  but  in  no  case  less 
than  the  number  specified  in 
Attachment  A  to  the  July  21. 1983 


aOJSMf)  letters,  of  die  welds  mvolving 
304  stainless  steel  piping  of  greater  than 
or  equal  to  4"  in  the  following  systems 
or  portions  thereof: 

a.  Recirculation  System 

b.  ASME  Code  Class  1  Portion  of  the 
Residual  Heat  Removal  System 

c.  ASME  Class  1  Portion  of  Uie  Core 
Spray  System  external  to  the  reactor 
vessel 

d.  ASME  Code  Class  1  Portion  of  the 
Reactor  Water  Cleanup  System 

2.  Within  10  days  of  die  date  of  this 
Order  or  prior  to  the  commencement  of 
the  inspections  required  by  this  Order. 
whichever  is  later,  the  licensee  shall 
provided  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  a  list  of  the 
welds  specified  above  that  it  does  not 
intend  to  inspect  during  this  current 
outage  together  with  a  suitable  technical 
justification  for  not  conducting  sach 
inspections  at  this  time.  This  hst  should 
identify  each  weld  not  being  inspected 
by  system,  location  and  size. 

3.  All  UT  petsoimel  conducting  these 
inspections  shall  have  received 
appropriate  training  in  IGSCC 
ins]}ection  using  cracked  thick-wall  pipe 
specimens.  All  Level  n  and  III  UT 
operators  shall  have  successfully 
completed  the  performance 
demonstration  tests  described  in  lEB  63- 
02.  The  footnote  on  page  4  of  lEB  83-02, 
which  allowed  qualification  under  lEB 
82-03.  Revision  1.  is  no  longer 
apphcable. 

4.  Based  on  the  results  of  the 
inspections,  the  licensee  shall  take 
appropriate  corrective  actions. 

5.  Hie  licensee  shall  provide  a  report 
of  the  results  of  the  inspection  and  the 
corrective  actions  taken.  TTiis  report 
should  also  include  the  susceptibility 
matrix  for  the  welds  examined  (e.g.. 
stress  rule  index  and  carbon  content). 
The  written  report  shall  be  submitted  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation.  Washington.  D.C.  20555, 
under  oath  or  affirmation,  under 
provisions  of  Section  162a.  Atomic 
Energy  Act  of  19S4.  as  amended,  widi 
copies  to  the  appn^wiate  Regional 
Administator  and  the  Director,  Office  of 
Inspection  and  Enforcanoit  Other 
reports  generated,  such  as  may  be 
required  by  Technical  ^tedfications, 
shall  also  be  provided. 

D.  The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind  any  of  the  above  conditions  in 
writing  for  good  cause  shown  by  die 
licensee. 

IV 

Tlie  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 


publication  of  this  Order  in  the  Fedwal 
Registar.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hahng  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  II  of  the 
Order,  the  licensee  should  comply  with 
the  requirements  set  forth  in  Section  III 
of  this  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Betfaesda.  Maryland  this  26th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Hwoid  R.  Dantoo. 

Director.  Office  of  NucJear  Reactor 
Regulation. 

\VK  Doc  «S-M»1  PUcd  S-l-aS:  S.-4S  unl 
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[Docket  No.  50-296 

TMmessM  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  3);  IGSCC 
Inspection  Order  Confirming 
Shutdown 

I 

The  Tennessee  Valley  Authority,  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-68.  which 
authorizes  the  licensee  to  operate  the 
Browns  Ferry  Nuclear  Plant,  Unit  3.  (the 
facility),  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Limestone  Country.  Alabama. 

n 

As  a  result  of  inpsections  conducted 
at  18  operating  Boiling  Wafer  Reactors 
(BWRs)  in  conjformance  to  recent  IE 
Bulletins  (IE  Bulletin  No.  82-03,  Revision 
1.  "Stress  Corrosion  Cracking  in  Thick- 
Wall,  Large/Diameter  Stainless  Steel 
Recirculation  System  Piping  at  BWR 
Plants"),  and  IE  Bulletin  No.  83-02. 
"Stress  Corrosin  Cracking  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Plants".)  a 
potential  safety  concern  regarding 
intergranular  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 
identified.  These  bulletin  requested 
selected  licensees  to  perform  a  number 


of  actions  regarding  inspection  and 
testing  of  pipe  welds. 

Results  of  these  and  other  inspections 
pursuant  to  IE  Bulletin  82-03  and  83-02 
have  revealed  extensive  cracking  in 
large-Diameter  recirculation  and 
residual  heat  removal  system  piping.  In 
almost  every  case,  where  inspections 
were  performed,  IGSCC  was  discovered 
and.  in  many  cases,  repairs,  analysis, 
and  additional  surveillance  conditions 
were  required.  In  view  of  the  foregoing 
and  the  fact  that  the  facility  is  similar  in 
design  to  plants  where  IGSCC  has 
occiured,  there  is  a  significant  potential 
for  IGSCC  to  exist  in  this  facility  and 
this  facihty  may  not  fully  satisfy  all 
appUcable  General  Design  Criteria. 
Therefore  inspection  is  required  to 
determine  the  extent  of  IGSCC  and  to 
ascertain,  if  necessary,  the  degree  of 
remedial  action. 

By  letter  dated  July  21, 1983.  the  staff, 
pursuant  to  10  CFR  50.54(f).  requested 
the  licensee  to  provide  a  justification  for 
continued  operation  of  the  facility  prior 
to  completing  the  inspections  of  IE 
Bulletin  83-02.  The  licensee  responded 
by  letter  dated  August  4. 1983.  The 
Ucensee  also  attended  a  public  meeting 
held  in  Bethesda,  Maryland  on  August  9. 
1983.  In  the  correspondence  and 
meeting,  the  following  issues  were 
discussed  with  the  licensee:  (1)  Costs 
and  impacts  of  accelerating  tfie 
inspection  scheulde;  (2)  augmented 
•ealfcage  monitoring  program;  (3)  a  visual 
inspection  for  leakage  during  shutdown; 
and  (4)  informing  the  reactor  operators 
of  the  concern  about  pipe  cracks  and  the 
greater  potential  need  to  implement 
LOCA  emergency  procedures  and  leak 
detection  procedures. 

Several  areas  of  substantial  concern 
exist  regarding  IGSCC  at  Browns  Ferry 
3.  The  licensee  stated  that  they  had 
conducted  inspections  for  11  welds  and 
found  no  IGSCC;  however,  in  their  letter 
of  August  4, 1983  the  licensee  reported 
that,  "No  previously  inspected  welds 
appear  to  meet  the  sensitivity  for 
detection  criteria  specified  in  lEBs  83-02 
or  82-03".  When  Browns  Ferry  3  is 
compared  to  Browns  Ferry  1.  which  has 
been  inspected  and  found  to  have  a 
significant  IGSCC  problem,  major 
concern  develops  regarding  the  severity 
of  IGSCC  at  Browns  Ferry  3.  (Of  note, 
for  Browns  Ferry  1,  all  stainless  steel 
and  bimetallic  welds  were  inspected  for 
the  primary  system.  In  total, 
approximately  50  cracks  were  found  to 
date,  of  which  about  36  are  being 
repaired  by  weld  overlay).  This  issue 
was  discussed  with  the  licensee  and 
they  expected  that  extensive  IGSCC 
would  be  found  in  Unit  3.  The  piping 
found  in  all  three  Browns  Ferry  Units 


was  supplied  by  the  same  pipe 
fabricator. 

The  licensee  responded  to  issues 
raised  at  the  meeting  of  August  9, 1983, 
in  their  letter  dated  August  12. 1983.  In 
their  August  19, 1983  letter,  the  licensee 
documented  their  voluntary  decision  to 
commence  "an  orderly  shutdown  of  Unit 
3  no  later  than  September  6, 1983  for  the 
purpose  of  inspecting  piping  for  possible 
cracking  as  a  result  of  Intergranular 
Stress  Corrosion  Cracking  (IGSCC)". 

As  a  result  of  meetings  and  review  of 
information  provided  by  the  licensee, 
and  their  voluntary  commitment  to  an 
early  shutdown  date  of  September  6. 
1983,  the  schedule  for  conduct  of  these 
inspections  has  been  accelerated  to  the 
maximum  extent  practicable.  In  view  of 
the  previously  observed  cracking  at 
other  operating  facilities,  the  pubhc 
health,  safety  and  interest  requires  that 
the  licensee's  schedule  for  conducting 
these  inspections  and  the  compensatory 
measures  proposed  by  the  Hcensee  by 
confirmed  and  that  prior  to  startup  the 
scope  of  the  inspections  be  expanded  as 
provided  in  Section  III  and  appropriate 
remedial  actions  be  taken. 

in  view  of  the  foregoing,  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  these  actions 
should  be  implemented  by  an 
immediately  effective  Order,  and  that 
the  compensatory  measures  required 
provide  reasonable  assurance  that  the 
facility  can  operate  safely  prior  to 
conducting  the  inspections. 

Ill 

Accordingly,  pursuant  to  sections  103, 
161i.  1610. 182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

A.  Notwithstanding  the  current 
Technical  Specifications  for  the  facility 
and  during  the  interim  period  prior  to 
conduct  of  the  inspection  discussed  in 
III.C  below,  the  following  compensatory 
measures  shall  be  implemented: 

1.  The  reactor  coolant  system  leakage 
shall  be  limited  to  a  2  gpm  increase  in 
unidentified  leakage  into  the  drywell  in 
any  24  hour  period  (leakage  shall  be 
monitored  once  every  8  hours).  Should 
this  leakage  limit  be  exceeded,  the  unit 
shall  immediately  start  an  orderly 
shutdown.  The  unit  shall  be  in  cold 
shutdown  within  24  hours.This 
requirement  is  only  in  effect  in  the  run 
mode  and  is  exempted  during  the  first  24 
hours  in  the  run  mode  following  a 
startup. 

2.  Reduce  to  three  days  the  sump 
pump  monitoring  system  out  of  service 
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time  from  die  present  Technical 
Specification  3.64)^  limit  of  seven  days. 

3.  In  the  event  of  a  planned  outage  of 
greater  than  72  hours  duration,  perform 
a  visual  sampie  inspection  of  IGSCC- 
susceptible  piping  (without  insulation 
removal). 

4.  Defer  all  planned  maintenance 
activities  on  BCCS  equipment  which  will 
make  that  equipment  inoperable  except 
as  required  by  Technical  Specifications. 
For  unplanned  maintenance  activities 
which  will  make  ECCS  equipment 
inoperable,  limit  the  inoperable  time  by 
performing  the  required  maintenance  on 
a  24  hour  basis.  In  addition,  reduce  die 
LCOs  for  ECCS  equipment  from  seven 
days  to  three  days  for  the  following 
Technical  Specifications:  3.5.A.2:  3.5.B.3; 
3.5.6.6;  3.5.C2;  3.S£^  and  3.5J'.2. 

5.  To  improve  operator  awareness  and 
response  to  IGSCC  LOCA  events, 
provide,  as  soon  as  possible,  refresher 
training  to  all  of  the  operators  on  the 
IGSCC  phenomenon,  expected  system 
reponse,  and  required  operator  actions. 

B.  The  licensee  shall  shutdown  the 
facility  to  conduct  UT  examinations  of 
the  reactor  coolant  system  piping  as 
soon  as  practicable  but  no  later  than 
September  6, 1983. 

C.  The  facility  shall  remain  in  cold 
shutdown  until  the  Director,  office  of 
Nuclear  Regulation,  finds  that  the 
licensee  has  satisfactorily  completed  the 
following  actions  or  has  provided 
adequate  justification  for  not  completing 
a  given  action. 

1.  To  the  extent  practicable,  the 
licensee  shall  conduct  an  ultrasonic 
examination  of  100%,  but  in  no  case  less 
than  the  number  specified  in 
Attachment  A  to  the  July  21, 1983 
50.54(f}  letters,  of  the  welds  involving 
304  stainless  steel  piping  of  greater  than 
or  equal  to  4"  in  the  following  systems 
or  portions  thereof: 

a.  Recirculation  System 

b.  ASME  Code  Class  1  Portion  of  the 
Residual  Heat  Removal  System 

c.  ASME  Code  Class  1  Portion  of  the 
Core  Spray  System  external  to  the 
reactor  vessel 

d.  ASME  Code  Class  1  Portion  of  Uie 
Reactor  Cleanup  System 

2.  Within  10  days  of  the  date  of  this 
Order  or  prior  to  the  commencement  of 
the  inspections  required  by  this  Order, 
whichever  is  later,  the  licensee  shall 
provide  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  a  list  of  the 
welds  specified  above  that  it  does  not 
intend  to  inspect  during  this  current 
outage  together  with  a  suitable  technical 
justification  for  not  conducting  such 
inspections  at  this  time.  This  list  should 
identify  each  weld  not  being  inspected 
by  system,  location  and  size. 


3.  All  UT  personnel  conducting  these 
inspectioDS  shall  have  received 
appropriate  training  in  IGSOC 
inspection  osing  cracked  diidc-wall  pipe 
specimenta.  All  Level  n  and  m  UT 
operators  shall  have  successfully 
completed  the  performance 
demonstration  tests  described  in  lEB  83- 
02.  The  footnote  on  page  4  of  lEB  83-02, 
which  allowed  qualification  under  lEB 
82-03,  Revision  1,  is  no  longer 
applicable. 

4.  Based  on  the  results  of  the 
inspections,  the  licensee  shaU  take 
appropriate  corrective  actions. 

5.  The  licensee  shaU  provide  a  report 
of  the  results  of  the  inspection  and  the 
corrective  actions  taken.  This  report 
should  also  include  the  siisceptibility 
matrix  for  the  welds  examined  (e.g.. 
stress  rule  index,  and  carbon  content). 
The  written  report  shall  be  submitted  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  Washington.  D.C.  20555, 
under  oath  or  affirmation,  under 
provisions  of  Section  182a,  Atomic 
Energy  Act  of  1954,  as  amended,  with 
copies  to  the  appropriate  Regional 
Administrator  and  die  Director  of  the 
Office  of  Inspection  and  Enforcement 
Other  reports  generated,  such  as  may  be 
required  by  Technical  Specifications, 
shall  also  be  provided. 

D.  The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind  any  of  the  above  conditions  in 
writing  for  good  cause  shown  by  the 
licensee. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
pubUcation  of  this  order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  die  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  II  of  the 
Order,  the  licensee  should  comply  with 
the  requirements  set  forth  in  section  in 
of  this  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Betfaesda,  Maryland  this  26th  day 
of  August  1963. 


For  tiie  Nadear  regulatory  CommiMioB. 
HaraUS-Dmin. 

Director,  Office  of  nuclear  ReguJation. 
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August  18, 1983. 

Before  tiie  AdminiBtratrve  Judges:  )ohn  H. 
Piye,  m.  Qiairman.  Glen  O.  Bright  EmmtA 
ALuebke. 

Mease  take  notice  that  the  evidentiary 
hearing  in  the  above  captioned  matter 
will  resume  on  Tuesday,  October  11, 
1983,  at  1:30  pjn.  local  time  at  the  Loe 
Angeles  Hilton.  Mission  Room.  930 
Wilshire  Boulevard.  Los  Angelee, 
California  90017,  and  continue  at  die 
same  location  through  Saturday, 
October  15. 1983.  On  Wednesday 
through  Saturday  the  hearing  will 
commence  at  9'.30  ajn. 

Bethesda,  Maryland  August  29. 1963. 
For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Firya.  m. 

Chairman,  Administrative  fudge. 
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Acfvteofy  ConMiiittoo  on  Roodor 
SsfoQUMtls,  Sul)cuiiiinm»  on 
Systematic  Evaluation  Program; 
Meeting 

The  ACRS  Subcommittee  on  die 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  September  20  and  21, 1983. 
at  the  Park  Place  Hotel  300  East  State 
Street  Traverse  City,  ML 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
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Tuesday.  September  20. 1983—8:30  a.m. 

until  12  Noon 
Wednesday.  September  21, 1983—8:30 

a.m.  until  l.HOpjn. 

The  Subcommittee  will  discuss  the 
results  of  the  Systematic  Evaluation 
Program  and  other  outstanding 
regulatory  issues  pertinent  to  Big  Rock 
Point  with  representatives  of  Consumers 
Power  Company  and  the  NRC  Staff. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  »vith 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Further  information  regarding  topics 
to  be  discussed  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Subcommittee  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Mr. 
Herman  Alderman,  or  Mr.  Charles  A. 
McClain.  Staff  Engineer  (telephone  202/ 
634-1414)  between  8:15  a.m.  and  5K)0 
p.m..  EDT. 

Dated:  August  19. 1963. 
SwniMl ).  CUlk. 

Secretary  to  the  Commission. 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  HouM  Science  Council  (WHSC): 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director.  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
September  15  and  16, 1983,  in  Room 
5028,  New  Executive  Office  Building. 
Washington.  D.C  The  meeting  will 
begin  at  6:00  p.m.  on  September  15, 
recess  and  reconvene  at  September  16. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Director  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  Composition  of  panels 
to  conduct  studies. 

The  September  15  session  and  a 
portion  of  the  September  16  session  will 
be  closed  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 


involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discustioa  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematiucly  disclosed,  would 
significanUy  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552  b  (c)  (1). 
(2).  and  9  (B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarrented 
invasion  of  personal  privacy. 
Accordaingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552  b  (c)  (6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Annie  L  Boyd,  Secretary, 
White  House  Science  Council  at  (202) 
456-7740,  prior  to  3:00  p.m.  on 
September  14.  Ms.  Boyd  is  also 
available  to  provide  further  information 
regarding  this  meeting. 

Dated:  August  30, 1983. 
lerry  D.  )eniiinga. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Quota  for  U.S.  ImporU  of  Coffee  From 
Nonmembers  of  the  International 
Coffee  Agreement 

The  International  Coffee  Organization 
.  (ICO)  has  advised  that  the  U.S.  non- 
member  import  quota  on  coffee 
imported  into  the  United  States  from 
non-ICO  members  for  the  period 
October  1. 1983,  to  September  30, 1984. 
is  109.150  bags  of  60  kilos  each.  The 
Commissioner  of  Customs  has  been 
directed  to  implement  the  U.S.  non- 
member  import  limitation  as  provided 
for  in  section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  U.S.C. 


1356k)  and  Executive  Order  12297  of 
March  12. 1981. 
Wiliaa  E.  Brock, 

United  States  Trade  Representative. 

|FR  Doc  8»-242R  PtM  9-l-aS:  8t4S  ami 
WUJNQ  CODE  S1flO-»t-4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  1346a;  812-5601] 

Banque  Indosuez,  et  aU  Filing  of 
Application 

August  28. 1983. 

Notice  is  hereby  given  that  Banque 
Indosuez  ("Indosuez").  a  French 
commercial  bank,  and  Indosuez  North 
America.  Inc.  ("IndoNA").  c/o  Robert  J. 
Levine,  Esq.,  Davis  Polk  &  Wardwell,  1 
Chase  Manhattan  Plaza,  New  York, 
New  York  10005,  its  wholly-owned 
subsidiary  and  a  Delaware  corporation 
(collectively  "Applicants"),  filed  an 
application  on  July  14, 1983,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicants  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  text  of 
the  Act  for  the  various  provisions 
thereof,  including  Section  6(c),  pertinent 
to  a  consideration  of  the  application. 

The  application  states  that  Indosuez  is 
the  4th  largest  commercial  bank  in 
France  and  the  66th  largest  commercial 
bank  in  the  world.  It  is  represented  that 
at  December  31, 1982,  its  consolidated 
assets  were  approximately  183  billion 
French  fiancs,  and  shareholders  equity 
was  approximately  3.3  billion  French 
francs.  Since  February  17, 1982,  all  of  the 
stock  of  Indosuez's  parent  company, 
Compagnie  Financiere  de  Suez,  has 
been  owned  by  the  French  government. 
It  is  further  represented  that  the 
business  of  Indosuez,  and  thus  its  asset 
and  liability  structure,  is  generally 
similar  to  that  of  the  largest  United 
States  banks,  and  that  its  principal 
business  consists  of  making  loans  and 
receiving  deposits.  Loans,  advances  and 
deposits  at  other  banks  represent 
approximately  89%  of  assets  and  103%  of 
deposits  and  provide  more  than  92%  of 
>  ovenues.  Indosuez  represents  that 
deposits,  which  include  demand,  savings 
and  time  deposiU,  represent  86%  of  total 
liabilities.  Indosuez  is  also  engaged  in 
underwriting  and  selling  securities 
outside  the  United  States,  which 
activities  provide  less  than  2.8%  of 
Indosuez's  revenues.  The  application 


states  that  Indosuez  is  subject  to 
regulation  by  French  bankhig  authorities 
under  a  structure  which  is  generally 
comparable  to  that  applicable  to  United 
States  banks. 

IndoNA  was  organized  under  the  laws 
of  Delaware  on  June  22. 1963,  and  all  of 
its  outstanding  shares  of  capital  stock 
will  be  owned  by  Indosuez.  It  is 
asserted  that,  under  the  International 
Banking  Act  of  197a  Indosuez.  as  a 
foreign  bank  having  U.S.  branches,  is 
subject  to  most  of  the  provisions  of  the 
Bank  Holding  Company  Act  of  1956. 
Indosuez  and  IndoNA  are  also  required 
to  furnish  the  Federal  Reserve  Board 
.  with  certain  information  which  the 
Federal  Reserve  Board  may  request 

According  to  the  application,  IndoNA 
proposes  to  issue  and  sell  prime  quality 
commercial  paper  notes  ("notes"), 
unconditionally  guaranteed  by  Indosuez, 
in  minimum  denominations  of  $100,000 
through  United  States  commercial  paper 
dealers.  AppUcants  represent  that  they 
will  secure  an  undertaking  from  each 
such  dealer  that  the  notes  will  be  sold  to 
institutional  investors  and  other  entities 
and  individuals  who  ordinarily  purchase 
commercial  paper  notes.  The  application 
states  that  the  proceeds  of  the  sale  of 
the  notes  generally  would  be  placed  on 
short-term  deposit  with,  or  loaned  to. 
Indosuez  and  thus  made  available  to  it 
for  current  transactions. 

Applicants  state  that  they  plan  to  sell 
the  notes  without  registration  under  the 
Securities  Act  of  1933  (the  "1933  Act"), 
in  reliance  upon  an  opinion  of  their 
special  counsel  in  the  United  States  that 
the  offering  will  qualify  for  an 
exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 
by  Section  3(a)(3)  thereof.  Applicants  do 
not  request  Ccnmiission  review  or 
approval  of  such  opinion  letter,  and  the 
Commission  expresses  no  opinion  as  to 
the  availabihty  of  any  such  exemption. 
Applicants  further  represent  that  the 
presently  proposed  issue  of  notes  and 
any  future  issue  of  debt  securities  issued 
by  IndoNA  or  issued  or  guaranteed  by 
Indosuez  in  the  United  States  (other 
than  deposit  taking  or  other  ordinary 
conunercial  banking  activities  of 
Indosnez's  branches  in  the  United 
States)  shall  have  received,  prior  to 
issuance,  one  of  the  three  bluest 
investment  grade  ratings  from  a  least 
one  of  the  nationally  recognized 
investment  rating  oi^ganizations,  and 
that  their  special  United  States  counsel 
shall  have  received  certificates  that  such 
rating  has  been  received;  provided, 
however,  that  no  such  rating  shall  be 
required  to  be  obtained,  if,  in  the 
opinion  of  spedal  United  States  counsel 
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for  ^iplicants,  such  counsel  having 
taken  into  account  for  the  purposes 
thereof  the  doctrine  of  "integration" 
referred  to  in  various  releases  and  no- 
action  letters  made  public  by  the 
Commission,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  under  Section  4{2)  of  die  1933 
Act  Applicants  represent  that  the 
guaranty  of  Indosuez  will  rank  pari 
passu  with  all  other  unsecured 
unsubordinated  indebtedness  of 
Indosuez.  including  its  deposit  liabilitiea. 
and  superior  to  rights  of  shareholders. 

Applicants  undertake  to  insure  that 
each  commercial  paper  dealer  through 
whom  the  notes  are  sold  will  provide 
each  offeree  of  the  notes  with  a 
memorandum  d  escribing  the  businesses 
of  Applicants  and  containing  the  most 
recently  available  audited  financial 
statements  of  Indosuez.  audited  in 
accordance  widi  French  auditing 
practices.  Applicants  state  that  the 
offering  memorandum  will  include  a 
paragraph  highlighting  the  material 
differences  between  French  accounting 
standards  applicable  to  French  banks 
and  generally  accepted  accounting 
principles  employed  by  United  States 
banks.  Applicants  represent  that  such 
memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  businesses  or  financial  status  of 
Applicants. 

The  application  states  that  either 
Indosuez  or  IndoNA  may,  frt>m  time  to 
time  in  the  future,  offer  and  sell  debt 
secruities  other  than  the  short-term 
notes  which,  in  the  case  of  any  such 
securities  issued  by  IndoNA.  will  be 
unconditionally  guaranteed  by  Indosuez 
by  means  of  a  guaranty,  keep-well 
arrangement  back-to-back  loan  or 
otherwise.  No  such  securities  shall  be 
offered  or  sold  unless  (a)  they  are 
registered  under  the  1933  Act  or  (b)  in 
the  opinion  of  special  United  States 
counsel  for  the  Applicants  an  exemption 
bma  registration  is  available  with 
respect  to  such  offer  and  sale  or  (c)  the 
staff  of  the  Commission  states  that  they 
would  not  recommend  that  the 
Commission  take  any  action  under  the 
1933  Act  if  such  securities  are  not 
registered.  Applicants  repesent  that  any 
such  future  offerings  of  their  debt 
securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  which  contain  the  financial 
statetaients  of  Indosuez  and  which  are  at 
least  as  comprehensive  in  their 
description  of  such  Applicant  and  its 
business,  and  in  the  case  of  any 
securities  issued  by  IndoNA.  in  their 


description  of  Indosuez  and  its  business, 
as  those  custcnnarily  used  in  United 
States  offerings  of  such  securities. 
Applicants  undertake  to  ensure  that 
sudi  a  disclosure  document  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  such  debt 
securities  in  the  United  States. 
Applicants  consent  to  having  any  order 
granting  die  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  ^pUcants' 
compliance  %vith  the  foregoing 
undertakings  concerning  disclosure 
documents. 

Applicants  represent  that  they  wiU 
appoint  a  bank  or  trust  company,  or  a 
corporation  widi  an  office  in  New  York 
City  engaged  in  providing  corporate 
services  for  lawyers  as  agent  to  accept 
service  of  process  in  any  suit  action,  or 
proceeding  brought  on  tiie  notes  or  the 
guaranty  or  with  respect  to  the  offer  and 
sale  of  the  notes  by  means  of  the 
offering  memorandum  and  instituted  in 
any  state  or  federal  court  by  the  holder 
of  any  of  the  notes.  Hie  application 
represents  that  AppUcants  will 
expressly  submit  to  the  furisdiction  of 
state  or  federal  courts  in  the  City  and 
State  of  New  Yoik  in  respect  of  any 
such  suit  action  or  proceeding. 
Applicants  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  jurisdiction  because 
of  the  manner  of  the  offering  of  the  notes 
or  otherwise.  The  appUcation  further 
represents  that  such  appointments  of  an 
agent  to  accept  service  of  process  and 
such  consents  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  have 
been  paid.  The  application  also  stales 
that  AppUcants  will  similariy  consent  to 
jurisdiction  and  appoint  an  agent  for 
service  of  process  in  any  such  suit 
action  or  proceeding  arising  from  any 
future  offerings  of  debt  aecurites  that 
they  may  make  in  the  United  States. 
In  support  of  the  exemptive  reUef 
requested.  AppUcants  assert  among 
other  things,  that  Indosuez  carries  on  the 
business  of  •  commercial  bank  and  that 
IndoNA  will  carry  on  die  business  of  a 
financing  subsidiary  of  a  foreign 
commercial  bank  whose  only  significant 
assets  will  be  deposits  with,  or  loans  to 
Indosuez  of  the  proceeds  of  die  sale  of 
commercial  paper  and.  in  the  future, 
other  debt  aiid  its  paid-in  capital 
Accordingly.  AppUcants  contend  that 
they  should  not  be  treated  as 
"investment  companies"  within  the 
meaning  of  the  Act  Because  of  the 
uncertainty  diat  has  been  expressed  as 
to  whether  foreign  commercial  banks 
and.  by  logical  extension,  their  financing 
subsidiaries  organized  in  the  United 
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States  are  "investment  companies" 
under  the  Act  howerer.  Applicants  seek 
an  exemptive  order  pursuant  to  Section 
6(c)  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  sfipiication  may,  not  later 
than  September  19. 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  5ied  with  the 
request  After  said  date  an  order 
di^wsing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motioB. 

For  the  Commission,  by  the  Division  of 
investment  Management,  purauaat  to 
delegated  aathority. 

Gwxge  A.  FitaoMnoos, 

Secrelary. 

(FR  Docx  8S-241Z7  Filed  »-I-8S:  9:45  nn) 
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Colonial  Pmn  Series  Truet;  Filing  of 
Application 

August  2a  1983. 

Notice  is  hereby  given  that  Colonial 
Penn  Series  Trust  ("Applicant"),  5  Penn 
Center  Piaza.  Philadelphia,  PA  19181,  a 
business  trust  organized  under  the  laws 
of  the  Conunonwealth  of  Massachusetts 
and  registered  as  an  open-end, 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
apphcation  on  April  14, 1983,  with  an 
amendment  thereto  on  July  28, 1983, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  17(f)  of  the  Act  to 
the  extent  necessary  to  permit  Applicant 
to  maintain  in  book  entry  form  the 
investments  in  time  deposits  of  its  CP 
Money  Market  Portfolio  ("Money 
Market  Portfoho")  and  of  the  Liquidity 
Division  of  its  CP  Equity  Generator 
Portfolio  ("Liquidity  Division").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conmiission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
applicable  prtivisions. 


Applicant  states  that  it  currently 
comprises  five  separate  portfolios, 
including  CP  Money  Market  Portfolio 
and  CP  Equity  Generator  Portfolio, 
which  is  composed  of  a  Uquidity 
Division  and  an  Equity  Division. 
Colonial  Penn  Investment  Advisors 
Corp.  ("Adviser"),  a  wholly-owned 
subsidiary  of  Colonial  Penn  Group,  Inc., 
serves  as  investment  adviser  for  all  of 
Applicant's  separate  portfolios. 
Investors  Fiduciary  Trust  Company  of 
Kansas  City.  Missouri  ("Custodian") 
acts  as  custodian  of  Applicant's  assets, 
and  as  Applicant's  transfer  agent  and 
divided  disbursing  agent. 

Applicant's  Money  Market  Portfolio 
and  Liquidity  Division  will  be  investing 
in,  inter  alia,  certificates  of  deposit  of 
Urnted  States  regulated  banks. 
Applicants  state  that  on  September  9, 
1982.  the  Federal  Reserve  Board 
amended  its  Regulation  Q  to  permit  such 
certificates  of  deposit  to  be  issued  in 
book  entry  format  Applicant  contends 
that  safekeeping  of  the  certificates  of 
deposit  does  not  depend  upon  a 
certificate  being  issued  to  the  Money 
Market  Portfolio  and  would,  in  fact 
result  in  unnecessary  expenses. 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  17(f)  of  the  Act, 
and  in  connection  therewith  has 
consented  to  the  following  conditions  to 
any  order  granting  that  exemption: 

1.  The  Money  Market  Portfolio  and 
the  Liquidity  Division  will  adopt  a 
system  that  is  reasonable  designed  to 
prevent  unauthorized  officer's 
instructions  and  which  will  provide,  at  a 
minimum,  for  the  form,  content,  and 
means  of  giving,  recording,  and 
reviewing  the  instructions.  The 
definition  of  "officer's  instrucfions"  will 
be  the  same  as  for  Rule  17f-4(c)(l)  of  the 
Act. 

2.  The  instruments  to  be  held  in  book 
entry  form,  will  only  be  bought  from 
banks  eligible  to  be  a  trustee  or 
custodian  pursuant  to  Section  26(a)(1)  of 
the  Act. 

3.  The  financial  institution  will  send 
confirmations,  receipts  or  notices  to 
either  the  Custodian  or  the  Applicant 
and  simultaneously  a  copy  of  the 
confirmation,  receipt  or  notice  to  the 
other. 

4.  A  representative  of  the  Adviser  will 
negotiate  a  purchase  of  a  certificate  of 
deposit  from  a  financial  institution.  This 
will  be  done  over  the  telephone.  The 
representative  will  request  that  the 
financial  institution  send  a  confirmation 
or  notice  of  the  purchase  to  the 
Custodian.  This  confirmation  or  notice 
will  be:  (i)  Physically  delivered  to  the 
Custodian;  (ii)  transmitted  via  the 
Federal  Funds  Wire  System;  or  (hi) 
transmitted  by  a  telex  The 


representative  of  the  Adviser  will  also 
inform  the  Custodian  of  the  details  of 
the  transaction  and  that  a  request  will 
be  coming  in.  These  oral  instructions  to 
the  Custodian  will  be  confirmed  in 
writing  with  the  Custodian  through  an 
over-the-phone  lines  service  or 
otherwise.  The  Custodian  will  not 
transfer  funds  until  it  receives  the 
transaction  request  from  the  financial 
institution.  When  it  does  receive  the 
request,  and  if  the  request  is  in  accord 
with  the  instructions  it  has  received 
from  the  Adviser,  it  will  then  transfer 
funds  via  the  Federal  Wire  System. 

5.  The  transaction  will  be  recorded  in 
a  book  entry  form  in  the  name  of  the 
Custodian  for  Applicant.  The  financial 
institution,  upon  maturity  of  the 
instrument,  will  pay  the  Custodian  for 
the  Applicant. 

6.  Applicant  by  resolution  of  its  board 
of  trustees  has  approved  the  procedures 
discussed  herein,  and  the  board  of 
trustees  will  review  and  approve  the 
procedures  at  least  annually. 

Noti'ce  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  21. 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmona, 
Secretary. 

[FR  Doc  83-24120  Filed  A-1-83;  8:i5  anj 
BtLUNO  COOC  WIO-OI-M 


[RoloaM  No.  20125;  Fllo  No*.  SR-C80E-83- 
16,  SR-CBOE-63-28] 

Chicago  Board  Options  Exchange, 
inc.;  Filing  of  Proposed  Rule  Change 
and  Amendment  to  Propoeed  Rule 
Change;  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Changes 

I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
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U.S.C.  78s(b)(l),  (the  "Act").  USalle  and 
Jackson.  Chicago,  Illinois  60604.  and 
Rule  19b-4  thereunder,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE"),  on  June  9. 1983.  filed  with 
Commission  a  proposed  rule  change  to 
permit  CBOE  to  list  and  trade 
standardized  options  on  the  Oil 
(Integrated  International)  Industry  Index 
(File  No.  SR-CBOE-83-16)  a  "narrow- 
based"  or  "industry"  index. '  On  June  30 
and  July  14, 1983.  CBOE  submitted 
amendments  to  this  filing.' On  August 
24, 1983.  CBOE  submitted  Amendment 
No.  3  to  this  filing  containing  a 
description  of  the  composition  and 
economic  uses  of  options  on  narrow- 
based  indices,  and  the  contract 
specifications  for  the  Oil  (Integrated 
International)  Industry  Index.  Notice  of 
Amendment  No.  3  is  being  given  by 
publication  of  this  release.  On  August 
24, 1983,  CBOE  filed  with  the 
Commission  a  proposed  rule  change 
(File  No.  SR-CBOE-83-28)  that  would 
add  to  CBOE's  rules  margin,  position 
and  exercise  limits  and  trading  halt 
provisions  relating  specifically  to 
options  on  industry  indices,  including 
the  option  on  the  Oil  (Integrated 
International)  Industry  Index.  Notice  of 
this  proposed  rule  change  is  also  being 
given  by  pubUcation  of  this  release.  The 
discussion  below  describes  in  detail 
these  proposed  rule  changes  and 
amendments. 

The  proposed  rule  changes  relating  to 
narrow-based  stock  index  option  were 
filed  with  the  Commission  after  its 
approval  of  CBOE's  general  rules 
relating  to  options  on  indices.' 


'  On  the  same  date.  CBOE  Bubmitted  separate 
proposed  rule  changes  relating  to  four  other 
proposed  narrow-based  indices.  File  Nos.  SR- 
CBOE-8»-15. 17.  le  and  19.  Because  CBOE  does  not 
seek  to  trade  options  on  these  other  four  indices  the 
other  four  proposed  rule  changes  are  not  subjects  of 
this  release. 

'Notice  of  the  proposed  rule  change,  as  revised 
by  Amendment  Nos.  1  and  2,  was  given  in  Securities 
Exchange  Act  Release  No.  20006.  Julv  28. 1983,  48  FR 
35221. 

'See  Securities  Exchange  Act  Release  No.  192M 
(November  22, 1962).  47  FR  53981  (November  30, 
1982)  in  which  the  Commission  approved  the 
general  rules  proposed  by  CBOE,  as  well  as  similar 
rules  propoaed  by  the  American  Stock  Exchange. 
Inc.  ("Amcx")  and  the  New  York  Stock  Exchange, 
Inc.  ("NYSE")  to  trade  options  on  stock  indices  and, 
in  addition,  approved  speciHc  indices  with  respect 
to  which  the  exchanges  could  commence  index 
options  trading.  See  also  File  Nos.  SR-CBOE-82-11. 
SR-Amex-82-8  and  SR-NYSE-B2-2.  Subsequently 
CBOE  commenced  trading  in  two  "broad-based" 
market  indices:  Standard  ft  Poor's  100  (SftP  100), 
composed  of  the  common  stocks  of  100  diverse 
listed  companies  that  underlie  options  traded  on  the 
CBOE  (originally  designated  the  "CBOE  100").  on 
March  11. 1963;  aad  the  SftP  500  (composed  of  the 
common  stock  of  600  diverse  companies),  on  July  1. 
1963. 


n.  Description  of  the  CBOE  Proposed 
Narrow-Based  Index  Options 

A.  Description  of  the  Index 

The  Oil  (Integrated  International) 
Industry  Index  is  a  market  weighted  * 
index  containing  six  stocks.^  Each  of  the 
component  stocks  is  actively  traded  and 
currently  is  the  subject  of  individual 
options  trading.*  Given  Exxon's  leading 
position  in  the  international  oil  indtistry. 
Exxon  is  also  the  dominant  stock  in  the 
index,  comprising  34.7%  of  the  total 
weighting  of  the  index.  That  dominance, 
however,  is  coimterbalanced  in  part  by 
the  fact  that  the  total  numbra*  of  stocks 
in  the  index  is  small  and  the  share  of  the 
remaining  weighting  of  the  index  is 
fairly  evenly  divided  among  the  five 
other  companies  in  the  index.' 

The  index  is  a  Standard  and  Poor's 
(S&P)  industry  index.*  Construction  of 
the  S&P  500  Stock  Price  Index  proceeds 
from  individual  stocks  to  industry 
groups  to  sector  groups  to  the  whole. 
Thus,  each  of  the  stocks  in  S&P's  various 
industry  indices,  such  as  the  Oil 
(Integrated  International)  Industry 
Index,  is  included  among  the  component 
stocks  in  the  S&P  500  Stock  Price  Index. 
According  to  the  CBOE.  S&P  has 
established  standards  for  selecting 
stocks  to  be  included  in  each  industry 
index.  Under  these  standards  each 
imderlying  stock  must  represent  a  viable 
enterprise  and  must  be  representative  of 
the  industry  index  to  which  it  is 
assigned.  In  addition,  market  price 
movements  of  index  stocks  must  in 
general  be  responsive  to  changes  in 
industry  affairs.  The  aggregate  market 


*A  market  weighted  index  is  calculated  by  (1) 
multiplying  the  price  of  one  share  of  stock  by  the 
number  of  shares  outstanding  for  each  issuer  in  the 
index:  (2)  adding  these  values:  and  (3)  multiplying 
that  sum  by  a  pre-established  divisor,  which  reflects 
the  value  of  the  inde>  at  a  fixed  historical  point  in 
time. 

*  As  of  March  31. 1983  the  total  index 
capitalization  for  this  index  was  $78.6  biUion. 

'Options  exchanges  provide  that  only  stocks 
meeting  certain  standards,  including  a  liquidity  test 
may  be  the  subject  of  options  trading.  For  example, 
the  underlying  security  must  have  a  public  float  of 
8,000,000  shares  owned  by  a  minimum  10.000  public 
shareholders,  and  the  trading  volume  for  each  of  the 
two  previous  calendar  years  must  be  at  least 
2,000,000  shares.  See  e.g..  Amex  Rule  9.5  and  CBOE 
Rule  5.3.  While  all  the  stocks  comprising  the  index 
underlying  the  options  contract  approved  today  are 
options  stocks,  CBOE  has  not  submitted  as  part  of 
its  rule  proposals  any  standards  for  adding  or 
deleting  stocks  to  and  from  industry  indices.  See 
discussion  below. 

'  Following  Exxon,  the  other  companies  and  their 
share  of  the  total  capitalization  of  the  index  are: 
Standard  Oil  of  California  (17.1%);  Mobil  Oil 
(15.4%):  Royal  Dutch  Petroleum  (14.2%):  Texaco.  Inc. 
(11.2%)  and  Gulf  Oil  p3%].  These  figures  are  as  of 
March  31. 19B3. 

*  The  index  will  be  licensed  from  the  Standard 
and  Poor's  Corporation  to  CBOE  for  securities 
options  trading. 


value  of  the  stock  and  its  trading 
activity  are  also  important 
considerations  in  S&Fs  selection 
process.  Judgments  as  to  the  investment 
appeal  of  the  stocks  do  not  enter  into 
S&Fs  selection  process.  S&P  has  a 
committee  that  is  responsible  for  all 
decisions  affecting  its  indices,  and 
establishes  the  guidelines  for  adding 
and  deleting  a  company  from  an  index. 
At  this  time,  CBOE  does  not  have  any 
independent  standards  for  making 
adjustments  to  the  index^  nor  does  it 
commit  itself  to  adhering  to  whatever 
changes  S&P  might  make.  CBOE  Rule 
24.2,  however,  affectively  requires  that 
each  change  to  the  index  be  submitted 
to  the  Commission  pursuant  to  Rule 
19b-4  under  the  Act  for  the 
Commission's  approval.  In  addition 
CBOE  states  in  its  filing  (SR-CBOE-83- 
16,  Amendment  No.  3)  that  it  intends 
shortly  to  submit  such  standards  to  the 
Commission  pursuant  to  Rule  19l>-4 
under  the  Act.* 

B.  Contract  Specifications 

CBOE  proposes  the  following  contract 
specifications  for  the  index  options:  an 
index  multiplier  of  $100.00;  an  expiration 
cycle  of  March-June-September- 
December;  and  exercise  price  intervals 
of  five  points  for  securities  trading  under 
100  and  10  points  for  securities  trading 
above  100. 

C.  Margin 

CBOE  proposes  that  its  narrow-based 
index  options  be  subject  to  the  same 
margin  requirements  currently 
applicable  to  options  of  individual 
stocks.***  Thus,  no  margin  would  be 
allowed  in  the  purchase  on  an  index 
option  and  the  minimum  margin  on  any 
index  option,  put  or  call,  sold  or  "carried 
short"  would  be  30  percent  of  the 
product  of  the  current  industry  index 
value  times  the  index  multiplier.'  > 


*  In  seeking  to  trade  options  on  narrow-bated 
indices,  Amex  has  included  in  its  rules  several 
critieria  pertaining  to  the  inclusion  of  stocks  in 
indices  that  underlie  Amex  options  contracts.  Amex 
Rule  901 C,  for  example,  specifies  that  an  underlying 
index  must  be  comprised  of  10  or  more  stocks,  and 
provides  that  if  an  index  consists  of  less  than  25 
stocks  each  of  these  stocks  must  meet  Amex 
standards  for  trading  options  in  individual 
securities. 

'"  Amex  also  applies  individual  stock  option 
margin  requirements  to  its  recently  approved 
narrow-based  index  options.  See  Securitiet 
Exchange  Act  Release  No.  20075.  August  12. 197S 
(the  Amex  Release). 

■  ■  CBOE  Proposed  Rule  24.11(b)(ii).  Thus,  if  the 
current  level  of  the  index  were  lOa  each  contract 
would  have  a  value  of  SlO.OOO  (100  times  the  $100 
index  multiplier)  and  the  minimum  margin  for 
writing  an  option  would  be  S3.000.00. 

Further,  like  margin  on  stock  options,  the  margin 
on  short  positions  on  index  options  is  (i)  for  index 
calls,  increased  by  any  unrealized  loas  or  reduced 
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D.  Position  and  Exercise  Limits 

CBOE  proposes  to  establish  position 
and  exercise  limits  with  respect  to 
narrow-based  index  options  that  reflect 
the  unique  characteristics  of  each  index 
option.  •»  The  proposed  rule  change 
would  establish  a  three-tiered  position 
limit  structure  of  4.000,  6.000  and  8,000 
contracts.  The  lowest  limit.  4.000 
contracts,  would  be  applicable  to 
options  on  any  index  that  may  be 
dominated  by  a  single  component  stock 
and  the  highest  limit.  8,000  contracts,  is 
applicable  to  options  in  indices  that  are 
the  least  affected  by  any  particular 
stock  or  group  of  stocks. ' '  Under  these 
standards,  persons  holding  positions  in 
options  on  the  Oil  (Integrated 
International)  Industry  Index  would  be 
subject  to  the  4.000  contract  limit.  These 
limits  would  compare  to  the  recently 
approved  position  and  exercise  Hmits  of 
4,000  contracts  for  the  higher  tier  (more 
active)  individual  stock  options. •♦ 

E.  Trading  Halts 

Proposed  amendments  to  CBOE  Rule 
24.7  provide  that  trading  in  the  index 
option  will  be  halted  if  trading  has  been 
halted  in  tahe  primary  market  for  any 
combination  of  underlying  stocks 
accounting  for  10  percent  or  more  of  the 
current  index  value."  Thus,  based  on 
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by  any  exceu  of  the  aggregate  exercise  price  of  the 
option  over  the  product  of  the  current  index  value 
times  the  index  multipher  or  (ii)  for  index  puts, 
increased  by  the  amount  that  the  product  of  the 
ciurenl  index  value  times  the  index  multiplier  is  less 
than  the  aggregated  exercise  price  of  the  option.  In 
addition,  margin  on  any  industry  option,  like  a  stock 
option  cannot  be  reduced  below  an  absolute 
minimum  of  S2SO.0O. 

"  As  with  CSOE's  proposed  margin  rules,  its 
proposed  position  and  exercise  limit  rules  are 
identical  to  Amex's  position  and  exercise  limits  for 
its  narrow-based  index  options.  See  the  Amex 
Release. 

"  Proposed  CBOE  Rule  24.4(b).  Specifically  an 
index  option  contract  is  subject  to  a  4.000  contract 
hmif  if  any  single  stock  accounts,  on  an  average  of  a 
thirty-day  period  fixed  by  the  rule,  for  30  percent  or 
more  of  the  value  of  the  index.  A  8.000  contract  limit 
is  applicable  when  any  single  stock  accounts  for  20 
percent  or  more  of  the  index,  or  any  five  stocks 
sccount  for  50  percent  of  the  index,  but  no  single 
stock  accounts  for  more  than  30  percent  of  the  index 
value.  A  limit  of  8.000  contracts  applies  to  all 
narrow-based  index  options  not  subject  to  the  two 
lesser  tiers. 

"CBOE  rules  will  not  require  aggregation  of 
positions  in  industry  index  options  %vith  positions  in 
options  on  the  individual  stocks  compnsing  the 
indicts.  The  Commission  believes,  however,  that 
the  fact  that  the  proposed  index  option  is  settled  in 
cash,  combined  with  the  substantial  trading  activity 
in  the  stocks  in  the  index  that  dominate  the  indices, 
makes  the  potential  of  successful  joint 
manipulations  of  this  index  option  and  individual 
options  extremely  low.  The  Commission  intends  to 
monitor  the  experience  in  this  area,  however,  to 
determine  if  aggregation  would  be  appropriate. 

'*  This  portion  of  CBOE  s  proposals  is  also 
identical  to  Amex's  rules  regarding  its  narrow- 
based  index  options. 


the  cunent  composition  of  the  Oil 
(Integrated  International)  Industry 
Index,  trading  generally  must  be  halted 
in  the  options  contract  if  any  one  of  the 
stocks  in  the  index  (except  Gulf  Oil)  has 
been  halted. 

F.  Economic  Uses  of  Narrow-Based 
Index  Options 

In  its  initial  filing  with  respect  to 
index  options.  CBOE  asserted  that  such 
options  serve  a  number  of  important 
exonomic  functions.'*  It  noted  that 
index  options,  like  individual  stock 
options,  enable  an  investor  to  achieve 
leverage,  limit  risk  or  hedge  a  securities 
position.  In  particular,  it  noted  that 
index  options  (at  least  broad-based 
index  options]  can  be  used  to  manage 
market  (or  "systematic")  risk.  Index 
options  can  be  used  to  hedge  the 
systematic  risk  of  a  broad  portfolio  of 
securities,  to  make  short  term 
adjustments  to  a  portfolio  without 
incurring  the  transaction  costs  involved 
in  actively  trading  the  securities  in  the 
portfolio,  and  to  hedge  (or  filter  out)  the 
market  risk  component  of  an  investment 
in  a  single  stock.  CBOE  and  the  other 
exchanges  proposing  to  trade  index 
options  indicated  that  such  options 
could  be  used  by  investors  or 
investment  advisors  holding  or 
managing  stock  portfolios.  In  addition, 
underwriters  and  other  persons 
sensitive  to  changes  in  stock  prices, 
particularly  short-term  changes,  could 
benefit  from  the  use  of  stock  index 
options. 

In  the  instant  submission,  CBOE 
indicates  that  it  beheves  options  on 
narrow-based  indices  will  enable 
investors  to  separate  the  total  risk 
associated  with  an  investment  in 
individual  securities  into  three 
components:  market  risk,  industry  risk 
and  firm  specific  risk.  CBOE  stated,  for 
example,  that  an  investor  could  hedge 
against  the  industry  component  of  risk 
of  an  international  oil  stock  by  buying 
put  option  on  that  industry  group.  In 
addition.  CBOE  stated  that  options  on 
narrow  based  indices  give  investors  the 
opportunity  to  profit  from  expectations 
of  price  movements  of  industry  indices 
or  the  stock  market  as  a  whole.  Finally. 
CBOE  asserted  in  its  submission  that 
under  generally  accepted  schemes  of 
classification  in  the  securities  industry, 
oil  companies  are  divided  into 
international  and  domestic  groups;  that 
brokers'  research  reports  and 
recommendations  generally  follow  this 
classification;  and  that,  accordingly. 
CBOE  believes  that  options  on  an 


international  oil  company  index  will  be 
useful  to  investors. 

m.  SoUdtatioD  of  Comments 

As  indicated  above,  the  proposed  rule 
change  contained  in  SR-CBOE-83-28 
and  Amendment  No.  3  to  File  No.  SR- 
CBOE-83-16  have  not  previously  been 
published  for  comment.  Interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  contents  of  Amendment  No.  3  to  SR- 
CBOE-83-16  and  concerning  SR-CBOE- 
83-28  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
Nos.  SR-CBOE-63-16  and  SR-CBOE- 
83-28. 

rv.  Comments  Received 

The  Amex  sent  the  only  comment 
letter  received  regarding  the  proposed 
rule  change."  In  its  comment  letter,  the 
Amex  suggested  that  the  CBOE  proposal 
was  deficient  in  that  it  failed  to  contain 
any  standards  for  the  selection  of  stocks 
to  be  included  in  an  index  or  for 
adjustments  to  the  index  composition 
through  time.  In  particular,  the  Amex 
suggested  that  in  the  absence  of 
standards  an  index  might  be  or  become 
dominated  by  one  particular  stock; 
might  include  an  over-the-coimter  stock 
for  which  there  is  no  official  closing 
price;  or  might  contain  so  feW  stocks 
that  the  index  would  be  susceptible  to 
being  used  as  a  surrogate  for  the  options 
on  the  individual  stocks  making  up  the 
index.  In  addition,  Amex  questioned 
whether  there  is  any  economic  use  for 
options  on  two  separate  oil  industry 
indexes,  as  originally  proposed  by 
CBOE.  Finally.  Amex  suggested  that  the 
Commission  limit  each  exchange 
proposing  to  trade  stock  index  options 
to  two  such  options  for  a  pilot  period.  ** 

V.  Discussion 

On  August  24. 1983,  the  Commission 
approved  options  on  two  narrow-based 
or  industry  indices  proposed  by  Amex.  '* 
The  two  indices  for  which  options 
trading  was  approved  differ  from  the  Oil 


'•  See  File  No.  SR-CBOE-82-11. 


"  See  letter  dated  July  8. 1983.  from  Robert  |. 
Bimbaum,  President.  Amec.  to  George  A. 
Fitzsimmons.  Secretary.  SEC. 

"With  respect  to  Amex's  suggestion  of  a  pilot 
program  in  stock  index  options,  the  Commission 
notes  that  il  has  published  for  comment  a  proposal 
that,  if  adopted,  would  implement  a  pilot  program 
similar  but  not  identical  to  that  proposed  by  Amex. 
See  Securities  Exchange  Act  Release  No.  20O7S, 
August  12, 1983. 

"See  The  Amex  Release. 


(Integrated  International)  Industry  Index 
proposed  by  CSOE  principally  in  that 
the  total  number  of  stocks  included  in 
the  CBOE  index  is  smaller  »•  and  in  that 
the  CBOE  index  is  not  so  clearly 
dominated  by  any  one  stock,  as  is  the 
Amex's  Cnnputer  Technology  Index.*' 

The  Commission  does  not  believe  that 
these  differences  in  the  two  indices 
raise  any  new  regulatory  concerns  that 
were  not  discussed  and  decided  in  the 
Amex  release.  For  example,  in  the  Amex 
release  the  Commission  noted  the 
potential  for  options  on  indices 
comprised  of  a  smaller  number  of  stocks 
to  act  as  surrogate  investments  for 
individual  stocks,  or  options  on  those 
stocks,  and  noted  its  concern  that  the 
trading  of  such  derivative  index 
instruments  not  undermine  the  system  of 
regulation  for  individual  stocks  and 
options.  It  is  possible  that  the  smaller 
size  of  the  CBOE  idex  could  make  it 
somewhat  more  susceptible  to  use  as  a 
surrogate  for  trading  in  the  individual 
stocks  underlying  the  index,  or  in 
options  on  such  stocks.  CBOE,  however, 
like  Amex,  proposes  to  apply  the  same 
regulatory  framwork  (such  as  margin 
requirements  and  position  and  exercise 
limits]  to  is  industry  index  options  that  it 
applies  to  individual  stock  options.  As  a 
result,  the  Commission  does  not  believe 
that  the  existence  of  the  CBOE  narow- 
based  index  options  contract  will 
undermine  Commission  regulation  of  the 
stocks  included  in  the  index,  or  options 
on  those  stocks,  or  that  there  will  be 
substantial  utiUzation  of  the  index 
options  contract  as  a  surrogate 
investment  In  this  regard,  the  fact  that 
the  CBOE  index  is  not  clearly 
dominated  by  one  stock  further  reduces 
the  likelihood  that  option  will  act  as  a 
surrogate  for  trading  in  a  particular 
stock  or  stock  option.  In  addition,  the 
Commission  does  not  believe  there  are 
any  manipulation,  surveillance  or 
related  issues  raised  by  the  CBOE  filing 
not  previously  addressed  in  connection 
with  the  Amex  narrow-based  index 
option  proposals." 
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"The  two  incfices  approved  for  option!  trading  in 
the  Amex  Releatc  were  the  Computer  Technology 
Index,  consisting  of  30  stocks,  and  the  Oil  and  Gas 
Index,  consisting  also  of  30  stocks.  As  described 
above,  the  CBOE  Oil  (integrated  International) 
Industry  Index  oonsists  of  six  stocks. 

"  As  of  April  26. 1983.  International  Business 
Machine  comprised  54  percent  of  Amex's  Computer 
Technology  Index,  and  the  next  four  largest 
companies  reflected  only  an  additional  20.5  percent 
of  the  index  capitalization.  As  described  above,  the 
largest  stock  in  CBOE's  proposed  index  comprises 
34.7  percent  of  the  total  index  capitalization  and  the 
remaining  capitalization  of  the  index  is  fairly 
evently  divided  among  the  five  other  companies  in 
the  index. 

"The  CommiMion  notes,  however,  that  concerns 
were  raised  in  connection  with  the  Amex  filing  with 
respect  to  the  need  to  develop  surveillance  systems 


In  sum.  the  Commission  finds  nothing 
in  the  option  on  the  index  as  proposed 
that  distinguishes  it  significandy  in 
terms  of  the  regulatory  concerns  it  raises 
from  the  two  Amex  narrow-based  index 
options  the  Commission  has  previously 
approved.  The  commission  does  note 
with  concern,  however,  the  failure  of 
CBOE  to  propose  its  own  standards  for 
making  adjustments  to  the  index  While 
the  Commission  feels  that  its  review  of 
each  change  to  the  index,  as  will  be 
required  by  CBOE's  own  rules,  will 
serve  as  an  position  of  the  index,  the 
Commission  also  feels  that  standards 
controlling  adjustments  to  the  index 
must  soon  be  put  in  place  by  CBOE.  As 
indicated  above.  CBOE  states  in  its 
filing  that  it  shortly  tvill  submit  such 
standards. 

VI.  Findings  and  Conclusion 

Under  Section  19(b)(2  of  the  Act  the 
Commission  must  approve  the  foregoing 
rule  change  if  it  determines  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  CBOE  to  accommodate  the 
listing  and  trading  of  options  on  industry 
stock  indices  and  the  specific 
characteristics  of  the  CBOE  Oil 
(Intergrated  international)  Industry 
Index.  For  the  reasons  set  forth  above, 
the  Comifiission  has  concluded  that  the 
rules  provide  for  adequate  and  proper 
regulation  of  the  proposed  options. 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

As  it  did  in  the  Amex  release,  the 
Commission  is  conditioning  its  approval 
order  on  agreement  by  CBOE  to  delay 
the  start-up  of  trading  of  either  of  its 
index  options  by  at  least  two-weeks 
following  its  announcement  of  the  date 
for  start-up  of  trading.  During  this 
period,  the  Commission  expects  that 
CBOE  will  take  the  necessary  steps  to 
educate  member  firms  about  the  indices. 
As  noted  above,  prior  to  the 
commencement  of  trading  CBOE  also  is 
required  to  submit  a  satisfactory 


to  monitor  the  trading  of  index  options.  In  this 
regard,  while  the  Commmission  indicated  its  belief 
that  Amex  was  developing  an  appropriate 
surveillance  program,  the  Commission  nevertheless 
conditioned  its  approval  order  on  the  submission  by 
Amex  of  a  satisfactory  surveillance  program.  The 
Commission  is  similarly  conditioning  the  start-up  of 
trading  in  the  proposed  CBOE  index  options 
contract 


surveiUanoe  agreeawnl  to  the 
Commission. 

The  Conumssioa  finds  good  cauM  for 
approving  both  the  proposed  rule 
changes,  as  amended,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  basic  CSOE  proposal  to  trade 
options  on  narrow-based  indices, 
including  the  Oil  (Intergrated 
international)  industry  index,  was 
published  for  comment  21  days  ago; 
comments  on  that  basic  proposal  have 
been  received  and  considered  by  the 
Commission:  the  portions  of  the 
proposal  noticed  today  are  either 
technical  in  nature  or  are  idenbcal  to 
Amex  rule  changes  previously  approved 
by  the  Commission  which  were  the 
subject  of  an  extensive  notice  and 
comment  procesr,  and  the  entire 
proposal  raises  no  significant  issues  that 
were  not  previously  addressed  by  die 
Commission  in  either  its  November  22. 
1982  release  on  the  intial  Amex.  CBOE 
and  NYSE  index  options  filing  or  the 
August  12, 1983  Amex  release. 

It  is  therefore  oredered.  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule 
changes,  as  amended,  be,  and  hereby  is, 
approved,  effective  August  12, 1983 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  S}-24130  Filed  V-l-aS:  8:45  «in| 
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[ReiMM  No.  20123;  Fie  Ho.  Sfl-NSCC-afr- 
35] 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

August  26.  19B3. 

I.  Description  of  Proposed  Rule  Change 

On  December  19. 1980,  NSCC  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  "Act"),  and  Rule  19b-4  thereunder, 
a  proposed  rule  change  which,  as 
amended,  revises  NSCC's  hearing 
procedures  and  modifies  certain  other 
rules.  Notice  of  the  proposed  rule 
change,  together  with  its  terms  of 
substance  was  given  by  pubhcation  of 
Securities  Exchange  Act  Release  No. 
17492  (January  28, 1981).  46  FR  10869 
(February  4. 1981). » NSCC  subsequently 


'  The  propoaaL  aa  amended,  included  financial 
responsibility  and  operational  capability 
requirements  for  broker-dealer  aitd  bank 
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filed  two  technical  amendments  to  the 
proposal.* 

The  proposed  rule  change,  as 
amended,  codifies  reasons  for  which 
NSCC  may  make  an  issue  of  securities 
ineligible  for  clearance  services  *  and 
reorganizes  and  clarifies  portions  of 
NSCC's  rules.  In  addition,  the  proposed 
rule  change  would  make  significant 
changes  to  NSCC's  rules  governing 
hearing  procedures. 

NSCC's  current  hearing  rules,  in 
general,  provide  that  a  Settling  Member 
or  an  applicant  to  become  a  Settling 
Member  (collectively,  the  "Interested 
Person")*  may  appeal  to  a  committee  of 
NSCC's  board  of  directors,  certain 
actions  or  proposed  actions  that 
adversely  affect,  or  would  adversely 
affect  the  Interested  Person.*  After 
reviewing  these  rules,  the  Commission 
staff  expressed  to  NSCC  a  concern  that 
certain  portions  of  NSCC's  hearing 
procedures  might  be  inconsistent  with 
the  requirements  of  the  Act. 'For 
example,  NSCC's  current  rules  do  not 
provide  a  participant  with  a  hearing 
opportimity  before  NSCC  may  impose  a 
fine,  nor  do  the  rules  require  that  all 
fines  may  be  appealed  within  NSCC.^ 

The  proposal  grants  an  Interested 
Person  the  right  to  a  hearing  before 


partidponU.  NSCC  requested  withdrawal  of  these 
portions  of  the  proposal  and  refiled  them  as 
separate  proposed  rule  changes.  The  Commission 
approved  these  proposals  in  Securities  Exchange 
Act  Release  No.  18744  (May  17,  1982).  47  FR  22265 
(May  21. 1982)  (broker-dealer  standards)  and 
Securities  Exchange  Act  Release  No.  19191  (October 
29, 1982).  47  FR  50587  (November  &  1982)  bank 
standards). 

'  In  a  letter  to  the  staff  dated  March  4. 1983,  NSCC 
amended  the  proposal  to  conform  it  with  other 
proposed  rule  changes  previously  approved  by  the 
Commission.  In  a  letter  to  the  staff  dated  July  za 
1983.  NSCC  amended  the  proposal  to  provide  that 
only  participant  directors  may  serve  on  hearing 
panels  and  to  modify  portions  of  the  proposal 
relating  to  summary  suspension  of  bank 
participants. 

'  For  example,  the  proposal  would  make  explicit 
NSCC's  authority  to  cease  clearing  an  issue  of 
securities  if  any  other  self-regulatory  organization 
properly  suspends  trading  in  that  security.  NSCC 
Proposed  Rule  3  }  1(a). 

•A  Settling  Member  is  defined  in  NSCC  Rule  1  ■• 
a  Member  or  a  Non-Clearing  member  of  NSCC. 

'  NSCC  Proposed  Rule  37  |  2. 

•Section  17A(b)(l)  of  the  Act  requires  all  clearing 
agencies  to  be  registered  with  the  Commission. 
Section  17A(b)(3)(H)  of  the  Act  provides  that  a 
clearing  agency  may  not  be  registered  unless, 
among  other  things,  its  rules  provide  a  fair 
procedure  with  respect  to  the  disciplining  of 
participants,  the  denial  of  participation  to  any 
person  seeking  participation  therein,  and  the 
prohibition  or  limiution  by  the  clearing  agency  of 
any  person  with  respect  to  access  to  services 
offered  by  the  dearing  agency.  See  alto  Section* 
17A(b)(3)(G),  (b)(4).  and  (b)(5)  of  the  Ad  and 
Securitia*  Exchange  Act  Release  No  16800  (June  17 
1980).  45  FR  41920  (June  23.  1980)  (Division  of 
Maikat  Regulation's  Slandaxda  for  the  Registration 
ofClMtingAaendea). 

'NSCC  PropoMd  Rule  37  1 1. 


NSCC  may  impose  any  sanction;  limit 
access  to  services;  deny,  suspend,  or 
revoke  participation:  or  take  any  similar 
action  with  respect  to  that  person. 'The 
proposal,  however,  would  permit  NSCC 
summarily  to  suspend  a  Settling 
Member  or  summarily  to  prohibit  or 
limit  a  Settling  Member's  access  to 
services  provided  that  the  Settling 
Member  subsequendy  may  obtain  a 
hearing  reviewing  that  action. 

The  proposal  provides  that  hearings 
would  be  held  before  a  panel  of 
participant  directors  •  drawn  fitim  the 
membership  committee  of  NSCC's  board 
of  directors. "The  number  of  panel 
members  would  be  determined  by  the 
nature  of  the  action  or  proposed  action 
at  issue.  In  no  event,  however,  could  any 
panel  member  have  been  responsible  at 
NSCC  for  recommending  or 
implementing  the  action  or  proposed 
action  to  which  the  Citerested  Person 
objects.  Interested  Persons  would  have 
the  right  "to  be  heard",  i.e.,  to  present 
evidence,  and  to  be  represented  by 
counsel." 

The  panel  would  be  required  to  render 
a  decision  within  ten  business  days 
after  the  hearing.  If  the  panel  decided 
adversely  to  the  Interested  Person,  the 
panel  would  be  required  to  provide  a 
written  statement  explaining  the  basis 
for  its  decision.  '*  This  decision  would  be 
final  under  NSCC's  rules,  although 
NSCC's  board  of  directors  would  have 
the  discretion  to  reduce  a  sanction  or 
modify  the  decision.  •' 

In  addition,  the  proposal  includes, 
among  other  procedural  details,  various 
provisions  specifying  how  and  when 
Interested  Persons  may  request  hearings 
and  how  and  when  NSCC  will  notify 
Interested  Persons  and  other 
participants  of  proposed  actions. 


•NSCC  Proposed  Rule  48  {}  1  and  2,  (disciplinary 
proceedings).  NSCC  Proposed  Rule  2  |  4  (applicant 
for  membership);  NSCC  Proposed  Rule  3  }  3 
(applicant  for  non-clearing  membership);  NSCC 
Proposed  Rule  4«  |  2  (suspension,  prohibition,  or 
limitation  on  access  of  Settling  Member);  NSCC 
Proposed  Rule  45  J  5  (notice  and  hearing 
requirements). 

•NSCC  amended  the  proposal  to  provide  that 
only  partidpant  directors,  and  not  shareholder 
directors  or  the  management  director,  could  serve 
on  hearing  panels. 

'•If  the  Interested  Person  ha*  requested  the 
hearing  because  he  objects  to  the  action  or 
proposed  action  of  the  membership  committee,  the 
hearing  panel  would  be  drawn  from  partidpant 
directors  serving  on  the  board's  executive 
committee.  NSCC  Proposed  Rule  37  {  2. 

"  NSCC  Proposed  Rule  37  |  2. 

"Mat  I  5. 

"/d  At  if  5.  e.  section  19(d)  of  the  Act  provide*, 
among  other  thing*,  that  the  appropriate  regulatory 
agency  for  the  Interested  Person  may  review  a 
dedsion  by  any  dearing  agency  imposing  any  final 
disciplinary  sanction  on  any  partidpant.  denying 
participation  to  any  applicant,  or  prohibiting  or 
limiting  that  Interested  Person's  acces*  to  cervice*. 


n.  Disoission 

The  Commission  has  reviewed  the 
proposed  rule  change  and  believes  that 
it  is  consistent  with  the  requirements  of 
the  Act.  The  Commission  believes  that 
the  expanded  list  of  reasons  for  which 
NSCC  may  cease  clearing  an  issue  of 
securities  is  consistent  with  the  Act  and. 
in  particular,  with  Section  17A(b)(3){F) 
of  the  Act  which  provides  that  the  rules 
of  the  clearing  agency,  among  other 
things,  must  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  The 
Commission  further  finds  that  the 
clarifying  and  non-substantive 
amendments  to  NSCC's  rules  are 
consistent  with  the  requirements  of  the 
Act. 

The  Commission  also  has  reviewed 
NSCC's  proposed  amendments  to  its 
hearing  procedures  and  has  determined 
that  they  are  consistent  with  the 
requirements  of  the  Act  and,  in 
particular,  with  section  17A(b)(3)(H), 
(b)(4)(B).  and  (b)(5)  of  the  Act.  Together, 
these  sections  require  that  Interested 
Persons  receive  a  fair  hearing  at  an 
appropriate  juncture  before  the  clearing 
agency  may  take  final  action  adversely 
affecting  that  person.  The  proposal 
insiu^s  that  an  Interested  Person  will  be 
afforded  such  a  hearing  before  NSCC 
finally  may  deny  admission,  limit  access 
to  services,  or  expel  or  sanction  the 
interested  person.  The  proposal, 
however,  permits  NSCC  summarily  to 
suspend  and  close-out  participants 
whenever  the  clearing  agency  must  act 
expeditiously  to  protect  itself,  its 
participants,  other  creditors,  or 
investors.  In  such  a  case,  the  suspended 
participant,  nonetheless,  is  entiUed  to  a 
hearing  subsequently  to  contest  the 
suspension,  pursuant  to  Section 
17A(b)(5)(C)oftheAct 

The  Commission  believes  that  the 
proposal  would  insure  that  the  panels 
adjudicating  disputes  between  NSCC 
and  its  participants  would  be  impartial. 
As  noted,  proposed  NSCC  actions  (other 
than  summary  actions)  are  reviewed  by 
the  panel  before  they  are  implemented: 
the  panels  would  be  drawn  exclusively 
from  participant  members  of  NSCC's 
board  of  directors:  and  all  panel 
members  must  be  free  from 
responsibility  for  the  disciplinary 
recommendations  or  proposed  sanction. 
Accordingly,  the  Commission  believes 
that  panels  will  be  composed  of 
disinterested  participant  directors  who 
will  hear  cases  on  a  timely  basis  and 
under  circumstances  that  encourage 
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objective  and  impartial  adjudication.'* 
Therefore,  the  Ck>nimi8sion  believes  that 
the  proposal  satisfies  the  requirements 
of  the  Act.  and  in  particular,  of  Section 
17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  of  the  Act.  that  the 
proposed  rule  change  (SR-OCC-80-35) 
be,  and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUk, 

Assistant  Secretary. 

IFR  Doc  81-24128  Pil«l  V-l-SS:  S:4S  ami 
WUJNG  CODE  MW-OI-M 

(Release  No.  20124;  FN*  No.  SR-NSCC-83- 

31 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Cttange 

August  28. 1963. 

On  March  24, 1983,  NSCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(l]  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  788(b)(1)  (the  "Act"), 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that:  (i)  Grants  certain 
hearing  rights  to  participants  adversely 
affected  by  specified  actions  taken  by 
NSCC;  (ii)  requires  NSCC  to  provide 
specified  financial  reports  to 
participants;  (iii)  requires  NSCC  to 
notify  other  clearing  agencies  when  it 
files  proposed  rule  changes  with  the 
Commission;  and  (iv)  authorizes  NSCC's 
board  of  directors  to  interpret  NSCC's 
rules.  Notice  of  the  proposed  rule 
change,  together  with  the  terms  of 
substance  of  the  proposed  rule  change, 
was  given  by  publication  of  Securities 
Exchange  Act  Release  No.  19649  (April 
4, 1983),  48  FR  15358  (April  8, 1983).  No 
letters  of  comjnent  were  received. 

I.  Baclcground  > 

Section  17A(b)(l)  of  the  Act  requires 
all  clearing  agencies  to  be  registered 
with  the  Comhiission.  The  Act  further 
provides  that  the  Commission  shall  not 
grant  registration  to  a  clearing  agency 
unless  the  Commission  determines  that 
the  clearing  agency  satisfies  the 
requirements  specified  in  Sections 
17A(b){3)(A)-(I)  of  the  Act.  To  assist  the 
Commission  in  making  these 
determinations,  the  Commission  has 
published  Standards  to  be  used  by  the 
Division  of  Market  Regulation  in 


connection  widi  the  Registration  of 
Clearing  Agencies  (the  "Standards").' 

In  1976,  NSCC  applied  for  temporary 
registration,  pursuant  to  Rule  17Ab2- 
1(c)(1)  (17  CFR  §  240.17Ab2-l(c)(l)).  by 
filing  Form  CA-1  (17  CFR  {  240b.200) 
with  the  Commission.  After  reviewing 
NSCC's  application  for  registration,  the 
Commission  granted  NSCC  temporary 
registration.* On  June  24. 1980.  NSCC 
filed  with  the  Commission  its  amended 
Form  CA-1. 

During  the  past  several  years.  NSCC 
and  the  Commission  staff  have  reviewed 
NSCC's  rules  and  procedures  and 
determined  that  certain  of  them  needed 
amendments  to  comply  fully  with  the 
requirements  of  the  Act  and  with  the 
Standards.  Accordingly,  over  time, 
NSCC  has  filed,  and  the  Commission 
has  approved,  several  proposed  rule 
changes  that  cured  many  of  these 
deficiencies  and  that  improved  generally 
NSCC's  rules. 'This  proposal  concerns 
certain  residual  items  needed  to  comply 
with  the  Act  and  the  Standards 
including:  (i)  Amendments  to  NSCC's 
rules  incorporated  in  NSCC's  Form  CA- 
1  but  not  previously  submitted  to  the 
Commission,  pursuant  to  Rule  19b-4; 
and  (ii)  several  technical  amendments. 

II.  Descriptioa  of  the  Proposed  Rule 
Change 

As  noted  above,  the  proposal  would 
amend  several  different  portions  of 
NSCC's  rules: 

1.  Due  Process  Requirements — the 
proposal  would  amend  two  portions  of 
NSCC's  rules  to  require  that  NSCC  hold 
hearings  in  certain  proceedings  before 
limiting  a  participant's  access  to 
services. 

First,  NSCC's  current  Rule  29  provides 
that«ach  NSCC  participant  must  also  be 
a  participant  in  a  Qualified  Securities 
Depository  ('QSD")  and  that  NSCC 
shaJJ  cease  to  act  for  a  participant  who 
is  no  longer  a  participant  in  a  QSD.*The 
proposal  would  amend  Rule  29  to 
provide  that  NSCC  may  cease  to  act  for 
a  participant  who  is  no  longer  a 
participant  in  a  QSD.  The  proposal 
would  require  NSCC  to  hold  a  hearing 
before  ceasing  to  act  for  such  a 
participant,  unless  NSCC  had 
independent  grounds  summarily  to 


"  See  also  in  re  Charles  H.  Ross.  Inc..  Securities 
Exchange  Act  Release  No.  16230  (October  1, 1979). 
IB  SEC  Docket  567  (Octob^  16, 1979)  and  Securities 
Exchange  Act  Release  No.  18771  (May  28, 1982).  47 
FR  24677  (June  7. 1962)  approving  File  No.  SR-OCC- 
80-5  (amending  the  Options  Clearing  Corporation's 
hearing  proceduraa). 


'  Securities  Exchange  Act  Release  No.  16900  (June 
17. 1980),  45  FR  41920  (June  23.  1980). 

'Securities  Exchange  Act  Release  No.  13163 
(January  13. 1977).  42  FR  3916  (January  21. 1977).  See 
also  Securities  Exchange  Act  Release  No.  1970S 
(April  28. 1983).  48  FR  20189  (May  4. 1983)  for  a 
discussion  of  the  history  of  NSCC's  registration. 

'See.  e.g..  SR-NSCC-80-35,  approved  in 
Securities  Exchange  Act  Release  No.  20123  (August 
28, 1983)  published  elsewhere  in  this  issue. 

*Cun«ntly.  the  only  QSD  is  the  Depoeitory  Trust 
Company  ( "DTC ").  See  also  NSCC  Procedures  VIII 
at  B  (sponsored  accounts). 


suspend  that  participant  pursuant  to 
Rule  46.  Because  the  participant  would 
be  unable  to  settle  his  securities 
obligations  through  the  QSD,  the 
proposal  would  require  the  participant 
to  settle  securities  obligations  by 
delivery  of  physical  securities  or,  in 
NSCC's  discretion,  through  an  NSCC- 
sponsored  account  at  DTC. 

Second.  NSCC  proposes  to  amend 
NSCC  Rule  43  provide  that  a  participant 
may  not  be  denied  access  to  die 
Dividend  SetUement  Service  until  the 
participant  has  received  a  hearing, 
pursuant  to  NSCC  Rule  46. 

NSCC  believes  that  these  proposed 
amendments  are  consistent  with  the  Act 
and.  in  particular,  with  section 
17A(b)(3)(H)  of  the  Act  which  requires 
that  the  rules  of  the  clearing  agency 
provide  a  fair  procedure  when,  among 
other  things,  prohibiting  or  limiting 
access  by  any  person  to  services  offered 
by  the  clearing  agency. 

2.  Financial  Reports — ^The  proposal 
would  amend  NSCC  Rule  35  to  require 
NSCC  to  provide  its  participants,  within 
sixty  days  after  the  close  of  the  year, 
with  an  annual  financial  statement 
audited  and  covered  by  a  report 
prepared  by  NSCC's  independent  public 
accountants.  Ilie  proposal  would  further 
amend  NSCC  Rule  35  to  require  NSCC 
to  make  available  to  its  participants  an 
unaudited  financial  statement  within 
thirty  day  after  the  close  of  each  fiscal 
quarter.  This  amendment  addresses  a 
requirement  included  in  the  Standards. 

3.  Proposed  Rule  Changes — The 
proposal  would  amend  NSCC  Rule  36  to 
require  NSCC  to  provide  copies  or 
summaries  to  all  other  registered 
clearing  agencies  of  any  proposed  rule 
change  filed  with  the  Commission.  This 
amendment  adresses  a  requirement 
included  in  the  Standards. 

4.  Authority  of  NSCC's  Board  of 
Directors  to  Interpret  NSCC's  Rules — 
The  proposal  contains  new  NSCC  Rule 
47.  which  will  provide  diat  NSCC's 
board  of  directors,  or  an  appropriate 
board  committee,  has  the  authority  to 
interpret  NSCC's  rules.  This  proposal 
expressly  states  the  implicit  authority  of 
the  board  of  directors. 

m.  Discussion 

The  proposed  amendments  to  Rule  29 
(Membership  in  a  QSD)  and  Rule  43 
(Divided  Settlement  Service)  would 
provide  NSCC  participants  with  an 
opportunity  for  a  hearing  before  NSCC 
may  limit  access  to  certain  of  NSCC's 
services.  These  amendments  relate  to  an 
earlier  filing,  SR-NSCC-35.*  approved 


'SeenoteBMpra. 
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by  the  Commission  which  set  forth 
comprehensive  amendments  to,  among 
other  things,  NSCCs  rules  for 
disciplining,  expelling,  or  limiting  access 
to  services  to  participants.  The  instant 
filing  extends  the  hearing  opportunity  to 
participants  in  two  additional 
circumstances.  Because  the  Commission 
has  recently  reviewed  NSCCs  hearing 
procedures  in  considerable  detail  and 
has  determined  that  they  are  consistent 
with  the  Act,  the  Commission  believes 
that  this  further jefinement  affords 
affected  participants  with  a  fair 
procedure  that  is  consistent  with  the 
requirements  of  the  Act,  and  in 
particular,  with  Section  17A(b){3){H)  of 
the  Act. 

The  remainder  of  NSCC's  proposal 
would  (i)  amend  Rules  35  and  36  to 
incorporate  certain  requirements 
specified  in  the  Standards;*  and  (ii)  add 
new  Rule  47.  which  codifies  NSCC's 
necessary  existing  pohcy  by  stating  that 
the  board  of  directors,  or  one  of  its 
committees,  is  authorized  to  interpret 
NSCC's  rules.  The  Commission  believes  , 
that  these  amendments  are  consistent 
with,  and  in  furtherance  of  the  Act  and. 
in  particular,  with  Section  17A  of  the 
Act.' 

It  is  therefore  oredered,  pursuant  to 
Section  19(b)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

By  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc.  83-M129  Filed  9-1-83:  9:«5  am] 
BILUNG  CODE  S010-01-M 


SELECTIVE  SERVICE  SYSTEM 

Registration  Information  and 
Management  System  Manual 

AGENCY:  Selective  Service  System. 
action:  Announcement  of  Availability 
of  Manual  for  Purchase. 


Announcement  is  made  of  the 
publication  and  availability  for  purchase 
of  all  but  three  chapters  of  Registration 
Information  and  Management  System 
(RIMS)  Manual.  The  RIMS  Manual  is 
the  directive  guidance  for  the  processing 
of  registrants  including  registration, 
examination  and  induction;  the 


•Standard*  at  45  FR  41926-7  (financial  reports) 
and  45  FR  4192»-4  (notice  of  proposed  rule  change* 
to  other  clearing  agencies). 

'Of  course  interpretations  nude  pur*uant  to 
exercise  of  NSCC's  authority  under  new  Rule  47 
may  constitute  rule  changes  that  must  be  filed  with 
the  Commission.  As  in  the  past.  NSCC  will  need  to 
review  interpretive  decisions  in  li^t  of  the  fihng 
requirements  of  Section  19(b)  of  the  Act  and  Rule 
19t>-4  thereunder. 


processing  of  claims  for  postponement 
and  reclassificatioa'  the  administration 
of  area  offices,  local  and  appeal  boards, 
and  the  administration  of  the 
Alternative  Service  Program. 

Chapter  8 — Registration  Processing  in 
Foreign  Countries,  Chapter  15 — 
Alternative  Service,  and  Chapter  17— 
Health  Care  Personnel  are  being 
developed  and,  after  they  are 
completed,  will  be  published  and  made 
available  for  purchase. 

Chapters  that  have  been  published 
may  be  purchased  for  $8.33,  chapter 
dividers  for  $2.25  and  a  distinctive  three- 
ring  binder  for  $5.38. 

Orders  accompanied  by  a  check  or 
money  order  in  the  appropriate  amount 
payable  to  the  Selective  Service  System 
should  be  sent  to  Selective  Service 
System,  ATTN:  Records  Manager, 
Washington,  D.C.  20435. 
FOR  FURTHER  INFORMATION  CONTACT 
Clarence  E.  Boston,  Records  Manager, 
Selective  Service  System,  Washington, 
D.C.  20435.  Telephone  (202)  724-0828. 
Thomas  K.  Tuniage, 
Director  of  Selective  Service. 
August  3a  1983. 

[FR  Doc.  83-24154  File  9-1-83:  MS  am) 
BILUNG  CODE  MIS-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  Application  No.  03/03-5168] 

Lippo  Finance  and  Investment,  Inc.; 
Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  under  the  name 
of  Lippo  Finance  and  Investment,  Inc., 
Suite  500, 1101  Connecticut  Avenue, 
NW..  Washington.  D.C  20036,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

George  H.  Davis,  #7  Sunset  Drive,  Little 
Rock,  AR  72207,  Chairman  of  the 
Board,  Director 

A.  Vernon  Weaver,  Jr.,  Apt.  1103  N. 
Watergate  East.  2519  Virginia  Avenue 
NW.,  Washington,  D.C.  20037, 
President,  CEO,  Treasurer,  Director 


Thomas  V.  Beard  HI,  9915  Old  Spring 

Rd.,  Kensington,  MD  20895,  Vice 

President,  General  Manager 
Mochtar  Riady,  Jalan  Madiun  15. 

Jakarta-Indonesia,  Director 
Stephens  Finance  Ltd.  (1).  Fu  House  Ist 

Floor,  7  Ice  House  Street,  Honkkong. 

50  percent 
Lippo  Holding  Ltd.  (2),  Fu  House  1st 

Floor,  7  Ice  House  Street.  Hongkong, 

50  percent 

(1)  Stephens  Finance  Ltd.  is  owned  50 
percent  each  by  Lippo  Holding  Ltd.  and 
Stephens,  Inc.  (Little  Rock,  AR). 
Stephens,  Inc.  is  owned  50  percent  each 
by  W.  R.  Stephens  and  Jackson  T. 
Stephens. 

(2)  Lippo  Holding  Ltd.  is  owned  as 
follows: 

Mochtar  Riady,  30  percent 
Lydia  Suryawati,  10  percent 
Andrew  T.  Riady,  20  percent 
James  T.  Riady,  20  percent 
Stephen  T.  Riady,  20  percent 

Lippo  Finance  and  Investment,  Inc. 
(Applicant),  a  California  corporation, 
will  begin  operations  with  $3,010,000  of 
private  capital  derived  from  the  sale  of 
one  miUion  shares  of  common  stock,  all 
of  the  common  stock  authorized.  There 
are  also  four  million  shares  of  preferred 
stock  authorized. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Apphcant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Adminstrator  for 
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Investment,  Small  Business 
Administration,  1441  "L"  Street.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington.  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.011.  Small  Business 
Investment  Companies) 

Dated:  August  25. 1983. 
Robert  G.  linebeny, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  S3-24215  Filed  9-1-83:  8:45  amj 
MLUNO  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notic*  CM-8/660] 

Shipping  Coordinating  Committee, 
Working  Group  on  Ship  Design  and 
Equipment,  Subcommittee  on  Safety 
of  Life  at  Sea;  Two  Meetings 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Subcommittee  Working  Group 
on  Ship  Design  and  Equipment  will 
conduct  an  open  meeting  on  September 
20, 1983  at  9:30  a.m.,  in  Room  1303  at 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington,  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  results  of  the  Twenty-Sixth 
Session  of  the  Ship  Design  and 
Equipment  Subcommittee  meeting  of  the 
International  Maritime  Organization 
(IMP)  which  was  held  from  February  28 
to  March  4. 1983.  In  addition,  assistance 
in  preparing  the  U.S.  positions  for  the 
Twenty-Seventh  Session  of  the 
Subcommittee  will  be  solicited. 

The  agenda  for  this  meeting  includes 
the  following  discussion  items: 

a.  Requirements  for  machinery  and 
electrical  installations; 

b.  Safety  measures  for  special  purpose 
ships; 

c.  Maneuverability  of  ships; 

d.  Safety  measures  for  diving  systems; 

e.  Helicpoter  facilities  for  all  types  of 
ships;  and 

f.  Revised  standards  for  Mobile 
Offshore  Drilling  Units. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  A.  E.  Henn,  U.S.  Coast  Guard 
(G-MTH/12}.  Washington,  D.C.  20593. 
Telephone:  (202)  426-2167. 

Working  Group  on  Safety  of  Navigation 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Subcommittee  Working  Group 
on  Safety  of  Navigation  will  conduct  an 
open  meeting  on  September  29, 1983  at 
9:30  a.m.,  in  Room  6319  at  Coast  Guard 


Headquarters,  2100  Second  Street,  SW., 
Washington.  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
prepare  the  U.S.  position  relating  to  the 
below  listed  agenda  items  to  be 
considered  at  the  28th  Session  of  the 
Subcommittee  on  Safety  of  Navigation 
of  the  International  Maritime 
Organization  to  be  held  in  London 
October  17-21, 1983. 

— Routing  of  Ships 

— 1972  Collision  Regulations 

— Search  and  Rescue 

— Ship  reporting  systems 

— Navigational  aids  and  related 

equipment 
— Navigational  bridge  visibility 

Members  of  the  pubUc  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  T. 
J.  Falvey.  U.S.  Coast  Guard  (G-WWM), 
Washington,  DC.  20593,  Telephone: 
(202)  426-4958. 

Dated:  August  31. 1983.    f    . 
Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

(FR  Doc.  83-24307  Filed  9-1-83: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environn>ental  impact  Statement; 
Missoula  County,  Montana 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
summary:  The  FHWA  is  issuing  this 
notice  to  advise  that  an  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  in  Missoula 
County,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  L.  Eller,  Project  Development 
Engineer,  Federal  Highway 
Administration,  Federal  Office  Building, 
301  S.  Park,  Drawer  10056,  Helena. 
Montana  59626,  Telephone  (406)  449- 
5310;  or  Mr.  Steve  Kologi,  Chief, 
Preconstruction  Section.  Montana 
Department  of  Highways,  2701  Prospect 
Street,  Helena,  Montana  59620, 
Telephone  (406)  44ft-2495. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  Montana 
Department  of  Highways  will  prepare  an 
environmental  impact  statement  (EIS) 
for  proposed  improvements  to  Reserve 
Street  from  U.S.  93  to  South  Third  Street 
in  Missoula,  Montana.  These  studies 
will  be  conducted  by  a  private 
engineering  firm  that  has  been  retained 
by  the  MDOH  for  this  project. 


Reseve  Street  is  a  major  north-south 
arterial  located  on  the  west  side  of 
Missoula  which  extends  from  Thirty- 
Ninth  Street  at  the  south  end  to 
Interstate  90  at  the  north  end.  The 
portion  of  Reserve  Street  that  will  be 
addressed  in  this  project  is  from  U.S.  93 
to  South  Third  Street. 

The  Reserve  Streeet  project  originally 
covered  the  length  of  Reserve  Street 
from  U.S.  93  to  Mullan  Road  and  was 
later  extended  northward  to  Interstate 
90.  In  1968.  the  two-mile  section  from 
Mullan  Road  to  1-90  was  completed  with 
a  two-lane  roadway.  This  section 
includes  a  railroad  grade  separation  and 
an  interchange  at  Broadway,  and  an 
interchange  at  1-90.  Right-of-way  for  a 
future  four-lane  for  this  section  of 
Reserve  Street  was  purchased  at  that 
time. 

The  section  of  Reserve  Street  from 
South  Third  to  Mullan  Road  was 
improved  to  a  two-lane  roadway  in 
several  sections  between  1975  and  1978. 
This  section  included  a  bridge  over  the 
main  Clark  Fork  River,  a  bridge  over  an 
overflow  channel  of  the  river,  and  a 
railroad  grade  separation.  Right-of-way 
for  a  future  four-lane  for  this  section 
was  also  purchased  at  that  time. 

The  remaining  section  of  Reserve 
Street  which  this  project  covers, 
extends  from  U.S.  93  to  South  Third,  a 
distance  of  about  two  miles.  This 
section  has  been  in  design  status  for  a 
nmnber  of  years  and  the  road  plans  and 
right-of-way  plans  for  an  88-foot 
roadway  are  essentially  complete, 
although  no  right-of-way  has  been 
purchased.  Controversy  surrounding  this 
project  has  increased  in  the  last  few 
years,  especially  in  regard  to  the  need 
for  the  wide  section,  noise  impacts,  air 
quality,  etc.  An  EIS  will  be  prepared  to 
arrive  at  an  informed  decision  regarding 
these  questions. 

The  first  step  in  conducting  these 
studies  is  to  hold  a  scoping  meeting  near 
the  project  location  to  discuss 
significant  issues.  This  meeting  will  be 
advertised  and  held  in  the  near  futiu«. 
In  addition,  meetings  will  be  held  on  the 
alternatives  to  be  considered.  These 
meetings  will  be  held  approximately  two 
months  after  the  scoping  meeting. 

Issued  on  August  26. 1983. 
Charies  R.  Duncan. 

Structural  and  Research  Engineer.  Helena. 
Montana. 

|FR  Doc.  83-24110  Filed  9-1-83: 8:45  »a\ 
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Fadaral  RaNread  AdminMration 

FRA  Waiww- PMtion  Dockat  NumlMr*  HS- 
•3-a  and  HS-t»>10  Through  HS-«3-lC] 

Patltlona  for  Examption  From  the 
Hoars  of  Sarviea  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  eight 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  484.  Pub.  L  91-189.  45 
U.S.C.  64a(e)).  Each  petition  requests 
that  the  individual  railroad  be  granted 
authority  to  permit  certain  employees  to 
remain  on  duty  for  in  excess  of  twelve 
hours. 

The  Hours  of  Service  Act  currenUy 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
remain  on  duty  for  a  period  in  excess  of 
twelve  hours.  However,  the  Hours  of 
Service  Act  contains  a  provision  that 
permits  a  railroad,  which  employs  no 
more  than  fifteen  employees  who  are 
subject  to  the  statute,  to  seek  an 
exemption  from  this  twelve  hour 
limitation. 

Each  railroad  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  that  sixteen 
hours  in  any  twenty  four  hour  period. 
Each  petitioner  indicates  that  granting 
this  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  each  petitioner  asserts 
that  it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption.  The 
railroads  seeking  this  exemption  are  as 
follows: 

South  Branch  VaUey  Railroad.  Docket 

Number  HS-83-8 
Eastern  Shore  Railroad  Inc.,  Docket  Number 

HS-83-10 
Pioneer  Valley  Railroad  Company.  Inc.. 

Docket  Number  HS-83-11 
St  Maries  River  Railroad  Company,  Docket 

Number  HS-83-12 
Arkansas  &  Louisiana  Railway  Company. 

Docket  Number  HS-83-13 
Bay  Colony  Railroad  Corporation,  Docket 

Number  HS-83-14 
Green  Mountain  Railroad  Corporation. 

Docket  Number  HS-83-15 
Natchez  Trace  Railroad.  Docket  Number  HS- 

83-18 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opp<u1unity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  these  proceedings  should 
identify  the  appropriate  Docket  Number 
(e.g..  Docket  Number  HS-83-8)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  th^  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 


Building,  400  SevenUi  Street,  SW, 
Washington,  D.C.  20590. 

Communications  received  before 
October  3, 1983,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regidar  business  hours  in  Room  7330. 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1989  (45 
U.S.C.  64(a).  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  ia  Washington,  D.C.  on  August  29, 
1963. 

Jowph  W.  Walsh. 

Associate  Administrator  for  Safety. 

|PR  Doc  S3-24138  Piled  »-l-83;  &'4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  tha  Mint 

Use  of  Matal  Tokens;  Policy  Change 
agency:  Bureau  of  the  Mint.  Treasury. 
ACnoN:  General  Notice  on  Proposed 
Change  in  Treasury  Policy  Regarding 
the  Use  of  Metal  Tokens. 


summary:  The  Bureau  of  the  Mint,  U.S. 
Department  of  the  Treasury,  proposes  a 
change  to  its  current  policy  regarding 
the  use  of  metal  tokens.  The  Mint,  with 
certain  exceptiotis  has  been  generally 
opposed  to  the  production  and  use  of 
metal  tokens.  The  exceptions  have 
included  the  use  of  metal  tokens  by 
gambling  casinos  and  have  developed 
on  a  cases  by  case  basis. 

In  order  to  insure  that  a  uniform 
policy  exists  in  this  area,  the  Mint 
proposes  to  no  longer  oppose  the 
production  and  use  of  metal  tokens 
subject  to  the  criteria  listed  below. 
date:  Interested  members  of  the  public 
are  invited  to  furnish  written  comments 
on  the  proposed  policy.  Comments  must 
be  received  on  or  before  October  3, 1983. 
ADDRESS:  Send  comments  to  Kenneth  R 
Gubin.  Legal  Counsel  Bureau  of  the 
Mint.  Room  1032  Warner  Building.  501  E 
Street.  NW.,  Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  B.  Gubin  (address  above]  (202) 
376-0564. 

SUPtn^MENTARY  INFORMATION: 

Generally,  the  Department  has  been 
opposed  to  the  production  and  use  of 
metal  tokens  because  of  its  concern  that 
widespread  use  of  die  tokwis  would 
lead  to  their  circulation  in  the 
community  as  coinage  in  violation  of 


certain  provisions  of  the  criminal  code. 
These  provisions,  sections  486,  489,  and 
491  of  tide  1&  United  States  Code, 
provide  essentially  that  the 
manufacture,  use  or  passing  of  tokens  as 
current  money  is  prohibited. 
Nonetheless,  the  Department  has 
recenUy,  on  a  case  by  case  basis,  not 
opposed  individual  requests  by 
gambling  casinos  to  use  tokens  for 
gaming  purposes.  In  light  of  the 
considerable  demand  for  the  use  of  such 
tokens,  and  in  order  to  maintain  a 
uniform  policy  in  this  area,  the 
Department  has  decided  that  it  will  not 
oppose  the  manufacture  and  use  of 
tokens  which  meet  the  criteria  set  forth 
below. 

The  ultimate  responsibility  for  the 
enforcement  of  the  above  statute  rests 
with  the  Department  of  Justice.  While 
each  situation  must  of  necessity  be 
evaluated  in  light  of  the  particidar  facts 
presented,  the  Department  is  of  the  view 
that  compliance  with  the  restrictions 
noted  below  will  minimize  the 
possibility  of  a  violation. 

1.  Tokens  must  be  clearly  identified 
with  the  name  and  location  of  the 
establishment  from  which  they  originate 
on  at  least  one  side. 

2.  Tokens  must  contain  language 
which  limits  their  redemption  to  the 
issuing  establishment. 

3.  Tokens  must  meet  the  following 
specifications: 

(a)  Weight— Tokois  shall  weight  no 
less  than  two  grams. 

(b)  Diameter— Tokens  must  be  outside 
the  following  ranges  in  diameter 
(inches): 

0.680-0.775 
0.810-0.860 
0.930-0.960 
1.016-1.068 
1.180-1.230 
1.475-1.525 

(c)  Thickness — No  token  shall  be  less 
Uian  0.050  inch  thick. 

(d)  Reeded  edges — Reeded  or  serrated 
edges  are  not  allowed  for  tokens  which 
are  less  than  1.475  inches  in  diameter. 
Tokens  which  are  equal  to  or  greater 
than  1.475  inches  in  diameter  may  have 
reeded  edges.  Such  tokens  shall  have 
fewer  than  90  or  more  than  200  reeds. 

(e)  Token  shall  not  be  manufactured 
from  a  three  layered  material  consisting 
of  a  copper-nickel  alloy  clad  on  both 
sides  of  a  pure  copper  core,  nor  from  a 
copper  based  alloy  except  if  the  total 
zinc,  nickel,  aluminum,  magnesium  and 
other  aUoying  metals  exceeds  twenty- 
five  percent  of  the  token's  weight. 

4.  Establishments  using  these  tokens 
shall  prominently  and  conspicuously 
post  signs  on  their  premises  notifying 
patrons  that  federal  law  prohibits  the 
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use  of  such  tokens  outside  the  premises 
for  any  monetary  purpose  whatever. 

5.  The  issuing  establishment  shall  not 
accept  tokens  as  payment  for  any  goods 
or  services  offered  by  such 
establishment  with  the  exception  of  the 
specific  use  for  which  the  tokens  were 
designed. 

6.  The  design  on  the  token  shall  not 
resemble  any  current  or  past  foreign  pr 
U.S.  coinage. 

The  Department  of  the  Treasury 
anticipates  that  the  publication  of  the 
foregoing  restrictions  will  obviate  the 
necessity  of  examining  individual 
tokens  for  compliance.  Should  a  novel 
question  be  presented  with  regard  to  a 
token's  design  or  specifications,  the 
Department  will  be  willing  to  review  the 
matter. 


Roy  G.  Hale, 

Treasurer  of  the  United  States  (Acting). 

(FR  Doc  83-24082  Filed  »-l-83: 8:45  am| 
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Customs  Service 

(T.D.  83-1791    ij 

Recordation  of  Trade  Name;  "Players 
&  Spectators  a  Drinking  and  Gaming 
Establishment" 

agency:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Notice  of  recordation. 


summary:  On  May  17. 1983,  a  notice  of 
application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946.  as 
amended  (15  U.S.C.  1124,  of  the  trade 
name  "PLAYERS  &  SPECTATORS  A 
DRINKING  AND  GAMING 
ESTABLISHMENT."  was  pubUshed  in 
the  Federal  Register  (48  FR  22252).  The 
notice  advised  that  before  final  action 
on  the  application,  consideration  would 
be  given  to  relevant  data,  views,  or 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  July  18. 1983.  No  responses  were 
received  in  opposition  to  the 
application. 

Accordingly,  as  provided  in  §  133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  trade  name  "PLAYERS  & 
SPECTATORS  A  DRINKING  AND 
GAMING  ESTABUSHMENT"  is 
recorded  as  the  trade  name  used  by 
Players  &  Spectators,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Washington,  located  at  East  27  Augusta, 
Spokane,  Washington  99207.  The  trade 
name  is  used  in  connection  with  a 
combined  restaurant,  tavern  and 
amusement  game  services  and  franchise 
business. 

date:  September  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Washington.  D.C  20229 
(202-566-5765). 


Dated:  August  25. 1983. 

DonaU  W.  Lswis. 

Director,  Entry  Procedures  andPenaJUea 
Division. 

|FSDaG.<a-24USFU«la-4-acM»a^  ^ 

MUMG  COK  4«20-ea-« 


VETERANS  ADMNtSTRATION 

Station  Committee  on  Educattonal 
AHowancea;  Notice  of  Mating 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
Thursday,  September  22, 1983  at  10«) 
a.m.,  the  I^oenix,  Arizona  Regional 
Of^ce  Station  Committee  on 
Educational  Allowances  shall  at  Room 
60S,  3225  N.  Central  Avenue,  Phoenix. 
Arizona,  conduct  a  hearing  to  determine 
whether  the  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Venture  Aviation.  Chandler,  Arizona 
should  be  discontinued,  as  provided  in 
38  C.F.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated  August  23. 1983. 
RogBf  W.  Brickey,  , 

Director,  VA  Regional  Office. 

(FR  Doc  83-24171  Filed  8-1-83:  ft45  aa] 
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Tha  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 


Federal  Deposit  Insurance  Corpora- 
tion  

National  Credit  Union  Administration.... 
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Items 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Tuesday. 
August  30. 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive],  concurred  in  by  Director 
C.  T.  Conover  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days"  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  45,764-L:  Pan  American  National 

Bank,  Union  City,  New  lersey 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  3a  1983. 
Federal  Deposit  Insurance  Corporation. 
Noyle  L  Robinson, 
Executive  Secretary. 

|S-1245-«S  FUed  0-31-83: 11:55  am) 
MUNM  COOe  •714-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  9:30  a.m..  Wednesday. 
September  7, 1983. 


PLACE:  Board  Room.  Seventh  floor,  1776 
G  Street  NW..  Washington.  D.C.  20456. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Semi-annual  Agenda  of  Regulations. 

4.  Request  for  comments  on  Part  701.12  of 
NCUA  Rules  and  Regulations  regarding 
supervisory  committee  and  annual  audits  of 
Federal  credit  unions. 

5.  Request  for  comments  on  proposed 
deletion  of  Parts  706,  conversion  from  Federal 
to  State  credit  union  and  707,  conversion 
from  State  to  Federal  credit  union,  from 
NCUA  Rules  and  Regulations. 

6.  Request  for  comments  on  Part  704, 
Corporate  Central  Federal  Credit  Unions. 

7.  Interpretive  Ruling  and  Policy  Statement. 
Federal  credit  union  services  for  retired 
persons. 

a  Proposed  amendment  to  Part  703  of 
NCUA's  Rules  and  Regulations,  Investments 
and  Deposits. 

9.  Proposed  Regional  Realignment. 

10.  Appeal  of  charter  amendment  request 
disapproved  by  regional  director  under 
delegated  authority:  Fort  Eustis  Federal 
Credit  Union  No.  7448. 

11.  Proposed  expansion  of  field  of 
membership:  Hope-Coronado  Federal  Credit 
Union  No.  19520. 

RECESS;  10:30  a.m. 

TIME  AND  date:  10:45  a.m..\Wedne8day, 
September  7, 1983. 

place:  Board  Room,  Seventh  floor,  1776 
G  Street  NW.,  Washington.  D.C.  20456. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208(a)(1)  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

3.  Proposed  Merger  under  Section  204(a)  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

5.  Agency  Budget  for  FY  1984.  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-lloa 

|S-124»-«3  Filed  8-30-63:  &A1  pm) 
BMXma  CODE  753S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Changes  in  Time  and  Subject  of  Meeting 

The  previously  announced  closed 
meeting  of  the  National  Credit  Union 
Administration  scheduled  for  3  p.m.. 
Tuesday,  July  28, 1983  was  changed  to 
2:20  p.m. 

The  National  Credit  Union 
Administration  Board  also  determined 
that  its  business  required  that  the 
previously  announced  closed  meeting  on 
Tuesday,  July  26, 1983  include  the 
following  additional  items,  which  were 
closed  to  public  observation: 

Payment  of  fees.  Closed  pursuant  to 

exemption  (9)(B). 
Issuance  of  subpoena.  Closed  pursuant  to 

exemption  (10). 

The  Board  voted  unanimously  to  add 
these  items  to  the  closed  agenda. 
The  previously  aimoimced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Budget  Authorization  for  fiscal  year  1984. 
Closed  pursuant  to  exemptions  (2)  and  (9)(B). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

The  meeting  was  held  at  2:20  p.m.. 
National  Credit  Union  Administration. 
Regional  Office,  Region  IV  (Chicago). 
230  South  Dearborn,  Suite  3346.  Chicago, 
Illinois  60604. 

For  More  Information  Contact: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

lS-1244-83  Filed  8-3a.«3:  SOT  pm| 
MLLINa  COOE  7S3S-01-«i 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  Na  1317] 

TIME  AND  DATE:  10:15  a.m.  (eld.t.), 
Wednesday,  September  7, 1983. 
place:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 
STATUS:  Open. 

AGENDA  ITEM:  Approval  of  minutes  of 
meetings  held  on  August  24  and  August 
29, 1983. 

B — Purchase  Awards 

Bl.  Proposal  33-038930— Feedwater  heaters 
for  CumbeHand  Fossil  Plant. 

*B2.  Requisition  99-941889— Lease  of  260- 
ton  depressed-center  flat  car  APWX  1004 
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for  use  in  movement  of  500-kV  power 
transformer  from  Cordova.  Tennessee,  to 
Muncie,  Indiana. 
B3.  Certificates  of  Insurance  Under 
Contract  79P86-164512  with  American 
Nuclear  Insurers  and  Mutual  Atomic 
Energy  Liability  Underwriters  for 
secondary  financial  protection  level  of 
nuclear  liability  insurance  for  Watts  Bar 
Nuclear  Plant;  and  ratification  of 
previous  action  with  respect  to 
certificate  of  insurance  for  secondary 
financial  protection  for  Browns  Ferry  and 
Sequoyah  Nuclear  Plants. 

C — Power  Items 
Cl.  Contract  No.  TV— 2313A  with  the  State 
of  Alabama  for  cooperation  in  the 
development  and  implementation  of 
radiological  emergency  plans  as  required 
by  the  Nuclear  Regulatory  Commission 
and  the  Federal  Emergency  Management 
Agency. 
C2.  Contract  No.  TV— 2311A  with 
Tennessee  Emergency  Management 
Agency  for  cooperation  in  the 
development  and  implementation  of 
radiological  emergency  plans  as  required 
by  the  Nuclear  Regulatory  Commission 
and  the  Federal  Emergency  Management 
Agency. 

D — Personnel  Actions 
Dl.  Amendment  to  personal  services 
contract  with  CDI  Corporation, 
Philadelphia.  Pennsylvania,  for 


engineering  support  services,  requested 
by  the  Office  of  Engineering  Design  and 
Construction. 

D2.  Amendment  to  personal  services 
contract  with  Consultants  &  Designers 
Incorporated- New  York.  New  York,  for 
engineering  support  services,  requested 
by  the  Office  of  Engineering  Design  and 
Construction. 

D3.  Renewal  of  personal  services  contracts 
with  various  contractors  for 
architectural,  engineering,  and  design 
services.  (Bums  and  Roe.  Incorporated., 
Oradell,  New  Jersey:  Gibbs  &  Hill, 
Incorporated,  New  York,  New  York; 
Gilbert  Associates.  Incorporated, 
Reading,  Pennsylvania;  Sargent  ft  Lundy. 
Chicago,  Illinois;  and  United  Engineers  ft 
Constructors.  Incorporated., 
Philadelphia,  Pennsylvania]. 
F — ^Unclassi^ed 

Fl.  Contract  No.  TV— 2000A  among  the 
Mississippi  Industrial  Development 
Board,  the  Tombigbee  River  Valley 
Water  Management  District  the  Yellow 
Creek  State  Inland  Port  Authority,  and 
TVA  for  cooperation  in  the  planning  and 
development  of  an  inland  port  and 
attendant  industrial  properties. 

F2.  Supplement  to  Contract  No.  TV— 5148A 
with  Town  of  Jonesboro,  Tennessee,  for 
additional  activities  in  the  development 
and  implementation  of  a  flood  control 
project 


*F3.  Supplement  to  Contract  No.  TV— 
OOOIA  between  TVA  and  the  Agency  for 
International  Development  (AID) 
providing  for  AID  funding  for  TVA 
assistance  in  medium-sized  cities  in 
underdeveloped  countries  committed  to 
conserving  energy  and  natural  resources. 
F4.  Interagency  agreement  with  the 
Environmental  Protection  Agency 
providing  for  TVA's  assistance  in 
studying  the  water  quality  of  streams  in 
the  Southern  Blue  Ridge  Province. 
F5.  Payment  from  net  power  proceeds  for 
fiscal  year  1983  to  the  Treasury  of  the 
United  States. 
'Items  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  Actioa 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  CrowelL  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  KnoxvUle,  Temiessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  August  31. 1983. 

|S-124»-«3  Filed  S-31-63;  1:18pai| 
MLUNO  CODE  SIIO-OI-M 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
^  AdmMttnrtlon.  Wage  and  Hour 
Division 

Minimum  Wages  for  Fsdsral  and 
FedsraHy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefrt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  In  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  bom  their  date  of 
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publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubhcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  appUcable  Federal 
prevaihng  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
ENvision,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pubhcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decision 
being  superseded. 

Mibama: 

ALB2-1047. 
ALB3-1001 .. 
AL83-1007.. 


Connecticut  CT8a-3021., 

Rooda;  FL83-1029 

Ha«v»:  HI83-5104 

Wknis  IL83-2053 


Kansaj:   KS83-4009;  KS83-4013;  KS83- 
4014;  KS8»-4015. 

MassacnuMtta:  MA81-3054 

N«w  Joreey:  NJ83-3016 

New  Vork: 

NY80-3054 

NY81-3062 

NY83-3027 _._ 

NY8»-3032 

Oregon:  OR83^100... 
Pannsylvania: 

PA82-3017 

PA83-3001. 

Utah:  UT83-510e 

WasMigton:  WA83-S110.. 


.  Sapt  17.  198^ 
.  Jan.  21,  1963. 
.  F«ti.  18.  1963. 
.  June  3.  1963. 
.  Apr.  22.  1963. 
.  Mar.  18,  1963. 
.  Aug.  S,  1963. 
Fab.  4.  1983. 

.  Sapt  4,  1961. 
.  June  17,  1963. 

.  Sept  S,  1960. 
Sapt  11.  1961. 
July  22.  1963. 
July  29,  1963. 
Fab.  18,  1983. 

Mar.  26,  1962. 
Aug.  19,  1963. 
Urn.  25,  1983. 
June  3.  1963. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Indiana: 

IN83-2033  (IN83-2067) Apr.  29.  1983. 

IN83-2026  (IN83-2069) Um.  25,  1983. 

IN83-2030  (INe3-2070) May  6,  1963. 

IN83-2032  (IN83-2072) May  13.  1963. 

KanaaK 

KS83-4013  (KS83-4063) Feb.  4.  19ea 

KS83-4014  (KS83-4064) Oa 

KS83-4009  (KS83-406S) „..  DO. 

Maine:  ME81-3057  (MEB3-3041) Aug.  26,  1961. 

Nebraska  NE83-4023  (NE83-4062) Mw.  18,  1963. 

Witconaia  WI82-2023  (WI83-206e) Apr.  9,  1962. 

Signed  at  Washington.  D.C.  this  28th  day 
of  August  1983. 

Dorotiiy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

MjUNQ  COOC  4510-27-M 
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Friday 
8«|itoinber  2,  1983 


Part  III 


Environmental 
Protection  Agency 

Underground  injection  Control  Program: 
Federally  Administered  Programs; 
Proposed  Rule 


40098 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  124, 144  146  and  147 
[OW-FRL  2391-1] 

Underground  injection  Control 
Program:  Federally  Administered 
Programs 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 
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summary:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  the  Environmental 
Protection  Agency  (EPA)  to  prescribe  an 
Underground  Injection  Control  (UIC) 
Program  for  a  State  if  the  State  has  not 
submitted  an  application  or  if  the  State 
program  either  has  been  disapproved  or 
no  longer  meets  the  requirements  of  the 
Act.  The  UIC  Programs  are  designed  to 
prevent  underground  injections  through 
wells  which  endanger  drinking  water 
sources.  In  some  cases  EPA  must 
promulgate  a  full  program  for  the  State; 
in  others,  where  a  State  program  has 
been  approved  in  part  covering  only 
some  classes  of  wells,  the  federal 
program  will  cover  only  the  remaining 
classes.  Accordingly,  the  Agency  is 
proposing  regulations  to  estabUsh  UIC 
Programs  m  each  of  the  23  jurisdictions 
listed  in  alphabetical  order,  in  Table  1 
(See  "Supplementary  Information"). 


Today's  proposal  consists  of  two 
parts:  (1)  Amendments  to  Part  144. 
which  specify  supplemental 
requirements  for  aU  federally  prescribed 
programs:  and  (2)  the  establishment  of  a 
new  Part  147,  which  for  each  EPA- 
administered  State  program 
incorporates  Parts  124, 144,  and  146  and 
proposes  certain  State-specific 
requirements.  Part  147  also  codifies 
EPA's  approval  of  certain  State- 
administered  UIC  programs. 

In  today's  notice,  EPA  also  proposes 
severed  options  for  implementing 
programs  on  Indian  lands  in  States  with 
approved  State-administered  programs. 
EPA  also  gives  notice  that  the  original 
proposals  for  regulating  certain  Class  IV 
wells  are  still  under  active  consideration 
at  the  Agency.  Finally,  this  notice 
describes  certain  technical  amendments 
to  the  existing  UlC  regulations  in  Part 
144  that  EPA  intends  to  make  when  it 
promulgates  the  federally-implemented 
programs  proposed  today. 
DATE  EPA  will  accept  public  conunent 
on  the  proposed  regulations  until 
November  1, 1983,  either  in  writing  or  at 
the  informal  public  hearings  to  be  held 
at  the  time  and  place  hsted  in  Table  2  in 
"Supplementary  Information."  However, 
EPA  intends  to  forego  any  hearing  in 
which  sufRcieht  public  interest  is  not 
expressed. 

ADDRESS:  Written  public  comments 
regarding  this  proposal  should  be  sent 
either  to  the  Comment  Clerk  in  the 

Table  2 


appropriate  EPA  Regional  Office  listed 
in  Table  2  in  "Supplementary 
Information."  or  to  the  Comment  Clerk, 
Ground  Water  Protection  Branch,  Office 
of  Drinking  Water  (WH-550),  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  F.  Kotas.  Ground  Water 
Protection  Branch,  Environmental 
Protection  Agency  (202)-382-7595. 
SUPPLEMENTARY  information: 

Table  1 — Juriadictioiu  in  Which  EPA 
Proposes  To  Administer  the  UIC  Program 

(The  proposed  program  covers  all  classes 
of  wells  unless  otherwise  noted). 
Alaska 
Arizona 

Arkansas  (Class  n  (oil  and  gas)  wells  only) 
California  (Class  I  m,  IV  and  V  wells  only) 
Colorado 

District  of  Columbia 
Idaho 
Indiana 
Iowa 
Kentucky 
Michigan 

Minnesota  * 

Missouri  (Class  I.  m,  IV  and  V  wells  only) 
Montana 

Nebraska  (Class  I,  m,  IV  and  V  wells  only) 
Nevada 
New  York 
Pennsylvania 
Tennessee 
Virginia 

American  Samoa 
Northern  Mariana  Islands 
Trust  Territory  of  the  Pacific  Islands 


SWa»rr«Titorin 


National  Hevtng. 


Beffooll;  New  York. 


Region  Hh 
Dnttict  o(  CohimML.. 


PwvKytvania.. 


Commanti  and  quaaliona  ihould  b»  dkactad  to 


RegnnlV: 
Kentucky.. 


Region  V: 
Indiana. 


IWctiiaan-... 
Minnoaota... 


^^'ixnniin     (Indwi      Unda 
only). 
Regren  VI: 
Afkanaas ..... 


..... 


Genk)  F.  Kotas,  US.  EPA  (WH-5S0),  401  M  StreM.  SW 

Washington.  DC  20460. 
Walter  Andrew..  Oiiel.  WSB.  US  EPA,   Region  M.  26 

Federal  Plaza.  New  York  CHy,  NY  10278. 


R<*ei1  Bianco.  Chief.  WSe  (3WM42)  EPA,  Reaon  III,  6th 

«  Walnut  Streets,  Philade^ihia.  PA  19106 
..-..do 


.do.. 


JfMfcnol  proposed  pubic  hewing  ' 


EPA  Headquarters,  Rm.  S535.  401  M  Street,  SW..  Wa^ 

ington,  DC  20460. 
Jacob  F.  Javitz,  Federal  BUg.  Rm.  238,  26  Federal  Plaza, 

N«»  York  City.  NY  1027a 


EPA  headquarters,  Rm.  S353,  401  M  Street,  SW.,  Wash- 
ington, DC  20460. 
OM  Chapel,  Clarton  U.,  Wood  Street.  Oarton,  Pa  16214 


Don  Gunyard,  ChteJ,  WSB  (4WM-WS)  EPA.  Recion  IV 
345  Courtland  St,  NE,  Atlanta.  GA  30365. 

Jmi  ..—.-..—...—....._„ 


Robert  HMon.  Chief,  GWS  (SWD-12)  US  EPA,  230  S 

Dearborn  Street,  Chicago  IL  60604. 
......do 


.-do. 


Strawberry  Square.  4th  »  Wakiut  Sts.,  Rm.  625,  H«Tla- 

burg,  PA  17127.. 
Brd  Sprvsrs.  Mtg.  Rm.,  Parham  and  Hungary,  Springs 

■Road.  Rtehmond,  VA  27032. 

Executive  Inn.  1  Executive  Boulewd,  Owensburg,  KY 


Date  of  public  hearing 


Sheraton  South,  5523  Athens  One,  Boonesboro  Road. 

texinglon,  Ky. 
Sheraton  Nashville,  920  Broad  Way,  Nashville,  TN  37203 ... 

Qualty  Inn.  401  Summit  HH  Dr..  KnoxvWe,  TN 


Adaie  V.  MMcMI,  Chief,  WSB,  US  EPA.  1201  Elm  Street, 
"-—  TX  75270. 


HoSday  Inn  Downtown.  500  W.  Washington  St.  Indianapo- 

ia,  IN  46204. 
Oelts  Township  Admin.,  BuiMIng,  7710  W.  SKjinaw  Hwy 

l-ansmg.  Ml  48917 
Btoonwigtor  Marriott  Hotel,  1919  E.  78th  .Street  Bloom- 

Inglon.  MN  55420. 
Wausau    Howard    Johnaons.    2001    N.    Mount*)    Hd. 

Wausau.  Wl  54401. 

Wnga  Inn  Motel.  Convention  Center,  1920  Junctton  City 
Rd.,  El  Dorado,  AR. 


Oct  13,  1983:  9p.nt-5  pm. 

Oct  26,  1963:  1  p.m.-4  pm.;  7 
p.m.-10  pm  These  hearings  in- 
ckxle  al  Indian  lands  in  the  State 
oINawYodL 

Oct  13.  1963:  2  p.m.-«  p.m. 

Oct  5,  1963:  3  pjn.-5  p.m.;  6:30 

p.m.-9  pjn. 
Oct  6,  1963:  2  p.m.-«  pint 

Oct  14,  1963:  7  pjn.-8  p.m. 


Oct  16,  1963:  10  a.m.  and  7:30  p.m. 

Oct  20,  1963:  10  a.m.  WId  7:30  p.m. 

Oct  11.  1963:  730  pm;  Get  12. 

1963:  1  pm. 
Oct  13.  1963:  1  pm.  and  7:30  pm. 

Oct  25.  1983:  9  am 

Oct  27,  1963:  9  a.m. 

Sept  28,  1963:  9  am 

Sept  22,  1983:  9  a.nv 

Oct  27,  1963:  10  a.m. 
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Table  2— Continued 


LouMm  (Mtoi  Umk  onty). 

OkMionw 
onty). 
Raglan  VH: 


Kann*  (Indtan  Landi  arty)_ 


Region  VW: 


North  CMiata  (todhm  Lmli 

only) 
UMi  (Iralwi  Laidi  only) 


Wyoming  (Indar  Lanto  only). 
Region  IX 


CMoinia.. 


American  Samoa.. 


Convnoraiieallti  of  Km  North- 
ern IManana  lalandi. 

Trust  Territory  ol  me  PacHlc 
Wanda. 
Region  X: 


Conmanli  and  quaatona  ahoiAt  be  dkvdad  to 


Harokt  Owana.  OWB,  US  EPA.  324  E.  11«i  Sirwt.  KaMa 
cay.  MO  6410& 

■■■    ■**^  I    III  II,  ,    ,    ,, 


-•flD— 

-dD- 


Max  Dodaon.  Oraetar.  \WMO.  B>A.  Region  VM.   1860 
Unooln  SlTMl,  Oanvar.  GO  80286. 

■^-OO -■-■ 


-do- 


Warn  Thurston.  Chief,  Water  Supply  Section  (W-2),  US 
EPA.  Region  W.  215  Fremont  Street,  San  Fravaaoi.  CA 
94106. 

— do 


.Jto- 


do» 


WMam  A.  Mulen.  Chiei.  OrinUng  Water  Progrvns  Br«ich. 

US  EPA.  Region  X,  1200  Sodh  Avenue.  Seattle.  WA 

88101. 
do 


Locadon  of  propoaad  puMc  haailriQ ' 


I  niiaiana  OWce  ot  Canaamaaon.  Hearing  Rm,  825  N.  41 

SMat.  Baton  Rouge.  LA. 
Morgan  Hrt.  SlalB  Land  OMoa  BiMns.  310  OU  8Ma  F« 

Trrt.  Sanle  Fa.  NM. 
Sequoyali  .Audtorium.  8lal 

CMy.OK. 


FadtRri  BUg.  Rrni  113.  210  Watou  Street  Oee  Mofeiea.  lA 

SO308. 
Kicfcapao  nmiriiloix  Trfeal  Cowid  BUg..  Norton.  KS 


Hearing  Rm.  4ai  Rr.  324  E.  Ilti  Street,  Kwish  CKy.  MO.- 
Fedaral  BUg.  Rm.  225.  100  CemennMl.  Mtf  Norti,  Uv 
coin.  NB  88608. 

FadanI  OMoe  BUg.  1061  Stout  SL.  Rm  238.  Denver.  00 .. 

BHnga  Sheraton  MoM.  27  N.  27*1  Siraal.  BBn«  MT 

58101. 
Fow  Bears  Motor  Lodge.  Naar  Towa  NO  58783 

Qraan  Wei  MoM  and  ReatairariL  866  East  Main  Skaat 

Price.  UT  84501. 
Rivarton  Ho8day  Ina  N.  Federal  at  Sunaet.  Rmertoa  WV 

82002. 

Phoenat  HMoa  Navaho  B  An.,  Cental  •  Adama.  Phoanh. 
AZ. 


Hearing  Room.  Oti  »..  215  Fremont  Street.  Sen  Franda- 

00.  CA  84106. 
Waahoa  Oy.  OiaL  HMh.  OMca,  S.  AudMorium.  1001  E.  98i 

Streal,  Rern.  NV. 
Hearing  Rm^  8n  »..  215  Fremont  Street.  Smt  Frarnaoa 

CA  04106. 
~.J*> .__ 


-do- 


OU  Federal  BUg..  Cout  Rm.  Na  Z  80S  W.  4th  Avenue, 
Anchorage,  AK  90501. 


Eaal  •  Weel  Conf.  Rm.,  let  Ftoor  Htt  o(  Minora.  700  W. 
Slate  Skaet,  Boiaa.  O  83720. 


Unleea  a«haraiae  noted,  hearing  covers  bo8)  non-krian  and  hdMi  IwidB. 


Oct  8.  laest  10  aj 

Oct  26.1883: 10  a 
Oct  14, 1883:  10 1 

Oct  12.  1883:  1  pu 

Oct  18.  1983:  10  I 

Oct  11.  1083:  1  p. 
Oct  20, 1883: 10 1 

Oct  17, 1983:  10 1 
Oct  12, 1983:  10 1 
Oct  14. 1983. 
Oct  19. 19931: 10 1 
Oct  21.  1983:  10  I 


Oct  11.  1083:2 
and  7:30  pja. 


ia)| 


Oct  17,  1983:  8  aaL 
Oct  14. 1983:  9:30  eat 
Oct  18. 1983:  9:30  aja. 
Oct  18, 1983:  9:30  aM. 
Oct  18, 1983:  9:30  am 

Oct  20. 1983:  7  pm 

Oct  25, 1083c  7  pja. 


L  Background 

These  regulations  are  being  proposed 
under  the  authority  of  Part  C  of  the  Safe 
Drinking  Water  Act  (SDWA)  (42  U.S.C. 
300f  to  300j-fl)  and,  to  the  extent  that 
they  deal  wi^  hazardous  waste,  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (42  U.S.C.  6901  et  seq.).  The 
SDWA  is  designed  to  protect  the  quality 
of  drinking  water  in  the  United  States, 
and  Part  C  of  the  SDWA  specifically 
mandates  regulation  of  underground 
injection  of  fluids  through  wells.  A 
summary  of  the  relevant  sections  of  Part 
C  follows: 

A.  Section  1421:  Minimum  Requirements 
for  State  Programs 

Section  1421  requires  EPA  to  propose 
and  promulgate  regulations  specifying 
"minimum  requirements"  for  State 
programs  to  prevent  imderground 
injections  through  wells  which  endanger 
drinking  water  sources.  EPA 
promulgated  these  regulations  in  40  CFR 
Part  144  (fomnerly  Part  122.  permitting 
and  general  program  requirements);  Part 
145  (formerly  Part  123,  requirements  for 
State  program  applications);  Part  146 
(technical  criteria  and  standards);  and 


Part  124  (public  participation  and 
procedural  requirements). 

B.  Section  1422(a):  List  of  States 

Section  1422(a)  requires  EPA  to  list  in 
the  Federal  Register  each  State  for 
which  an  underground  injection  control 
program  "may  be  necessary"  to  ensure 
that  underground  injections  will  not 
endanger  drinking  water  sources.  EPA 
has  listed  all  50  States,  the  District  of 
Columbia,  and  the  Territories  and 
Possessions  of  the  United  States  (43  FR 
43420  (Sept.25, 1978):  44  FR  35288  (June 
19. 1979):  45  FR  17632  (March  19. 1980)). 

C.  Section  1422(bHd):  Development  of 
Underground  Injection  Control 
Programs 

Section  1422  provides  also  for  each 
State  to  apply  to  EPA  for  primary 
enforcement  responsibility  to  achninister 
the  UIC  program  in  that  State.  EPA  will 
approve  a  State's  program  that  is 
adopted  after  reasonable  notice  and 
public  hearings,  and  meets  the  minimum 
requirements  promulgated  under  Section 
1421.  If  a  State  fails  to  adopt  and  submit 
a  UIC  program  in  a  timely  fashion,  or  if 
EPA  finds  that  a  State's  UIC  program 


fails  in  whole  or  in  part  to  meet  the 
minimum  requirements,  EPA  is  required 
to  prescribe  by  regulation  a  UIC 
program  for  that  State. 

Under  this  statutory  scheme,  the  UIC 
regulations  promulgated  by  EPA 
pursuant  to  Section  1421  serve  only  as 
minimum  requirements  for  effective 
State  programs.  They  do  not  currently 
impose  requirements  directly  on  owners 
and  operators.  In  the  case  of  a  State- 
administered  program,  these  UIC 
requirements  become  applicable  to 
owners  and  operators  in  the  form  of 
State  laws,  regulations,  and  other 
program  elements  that  have  been 
determined  by  EPA  to  meet  the 
minimum  requirements  and  have 
therefore  been  approved  as  the  UIC 
program  for  that  State.  In  the  case  of 
EPA-administered  programs,  UIC 
requirements  become  binding  on  owners 
and  operators  in  a  State  when  EPA 
promulgates  a  regulatory  program  that 
specifically  applies  requirements  to  that 
State.  Today's  action  proposes  such  a 
regulatory  program  for  each  of  23 
jurisdictions. 
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n.  Overview  of  Direct  Implementation 

A.  Contents  of  Federally-Administered 
programs 

When  implementing  UIC  programs, 
EPA  will  rely,  to  the  maximum  extent 
possible,  on  the  existing  minimum 
requirements  contained  in  40  CFR  Parts 
124,  and  146.  The  Agency  beheves  that 
the  minimum  requirements  provide  the 
flexibility  necessary  to  strike  the 
appropriate  balance  between  the 
mandate  of  the  Act  to  take  into 
consideration  the  varying  historical, 
geological,  and  hydrologic  conditions  in 
each  State,  and  yet  protect  underground 
souroes  of  drinking  water. 

The  UIC  minimum  requirements 
achieve  this  flexibility  by  specifying 
certain  requirements  as  performance 
standards  and  affording  the  Director  of 
a  program  (the  Regional  Administrator 
in  the  case  of  federally-prescribed  UIC 
programs]  considerable  discretion  in 
determining  how  a  particular 
requirement  is  to  be  met.  In  the  case  of 
permitted  facilities,  the  permit  can  be 
used  to  enumerate  the  specific 
requirements  applicable  to  an  owner  or 
operator.  For  wells  authorized  by  rule, 
however,  the  rule  itself  must  establish 
the  requirements  applicable  to  a  class  of 
injection  activities.  In  approved  State- 
administered  programs.  State  laws  and 
regulations  serve  to  provide  this 
specificity.  For  federally-implemented 
programs,  EPA  must  propose  and 
promulgate  such  requirements.  Much  of 
today's  proposed  rulemaking  is  intended 
to  supplement  or  clarify  requirements  to 
make  authorizations  by  rule  workable  in 
EPA-administered  programs. 

EPA-determined  that  the  requirements 
needed  to  implement  a  program  are  best 
handled  in  either  of  two  distinct  ways. 
Some  of  the  requirements  (both  more 
specific  and  supplemental]  should  be 
uniform  for  all  the  EPA-implemented 
programs.  For  example,  since  EPA  does 
not  now  have  extensive  files  on 
individual  injection  wells,  all  EPA- 
administered  programs  need  to  have  the 
authority  to  gather  additional  inventory 
and  other  iniormation.  On  the  other 
hand,  requirements  snch  as  maximum 
operating  pressures  should  reflect 
differences  in  local  geology,  and  thus 
are  best  established  on  a  State-by-State 
basis.  Accordingly,  the  Agency  hat 
adopted  the  following  scheme  to 
propose  federally-prescribed  State 
programs: 

(1)  Requirements  necessary  to 
supplement  or  clarify  all  EPA- 
administered  programs  are  proposed  as 
amendments  to  Part  144. 

(2]  Each  State  program  is  entirely 
contained  in  a  distinct  subpart  of  new 
Part  147. 


(3)  Each  subpart  of  Part  147,  for  each 
EPA-administered  State  program: 

(a]  incorporates  by  reference  and 
makes  apphcable  the  UIC  minimum 
requirements.  40  CFR  Parts  124. 144,  and 
146;  and 

(b]  proposes  additional  State-specific 
requirements. 

B.  Jurisdictions  Covered 

(1)  States.  EPA  is  proposing  a 
federally-implemented  UIC  program  for 
each  State  that  has  indicated  to  EPA 
that  it  has  no  interest  in  assuming 
primary  enforcement  authority.  The 
Agency  is  also  proposing  programs  for 
certain  other  States,  even  though  they 
may  have  made  some  efforts  toward 
assuming  primary  enforcement 
authority,  where  the  Agency  has 
determined  that  serious  impediments  to 
program  approval  exist,  such  as 
inadequate  statutory  authority. 
However,  if  a  State  determines  in  the 
future  that  it  is.  in  fact,  interested  in 
assimiing  primary  enforcement 
authority,  or  if  existing  impediments  to 
approval  of  a  State-administered 
program  are  remedied,  the  State  is 
encouraged  to  submit  an  application. 
EPA  will  approve  such  an  application 
that  meets  the  statutory  and  regulatory 
requirements,  and  transfer  primary 
authority  to  the  State,  even  where  EPA 
has  already  proposed  or  implemented 
an  EPA-administered  program. 

For  certain  other  States,  which  have 
not  yet  received  primary  enforcement 
authority,  EPA  is  not  proposing 
federally-administered  programs  at  this 
time.  In  light  of  the  intent  of  the  SDWA 
that  States  be  encouraged  to  administer 
programs  wherever  possible,  EPA  has 
not  proposed  programs  for  States  that 
appear  to  be  making  substantial 
progress  toward  achieving  program 
approval.  If,  however,  it  becomes 
evident  that  these  program  applications 
cannot  be  approved.  EPA  will  move  to 
implement  federally-administered 
programs  as  expeditiously  as  possible. 

2.  Indian  Lands.  In  order  to  deal  with 
certain  jurisdictional  questions  that 
arise  with  respect  to  the  UIC  program  on 
Indian  lands  in  States  whose  programs 
have  been  approved,  and  in  the  interest 
of  being  sensitive  to  Indian  concerns 
regarding  implementation  of  the  UIC 
program  on  Indian  lands,  EPA  is  taking 
the  following  approach  to  proposing 
programs  on  Indian  lands. 

Indian  Lands  in  EPA-Administered 
States.  Some  of  the  twenty-three  States 
in  which  EPA  ia  proposing  to  implement 
federally-administered  UIC  programs 
contain  Indian  lands  within  their 
boundaries.  EPA  intends  that  the 
proposed  program  in  a  given  State  apply 
to  Indian  lands  in  that  State  as  well  as 


to  non-Indian  lands.  In  requesting 
comment  on  the  proposal  to  implement 
these  programs,  EPA  especially  invites 
Indians  on  affected  Indian  lands  to 
submit  comments  on  the 
appropriateness  of  the  proposed 
programs  for  those  lands.  In  addition, 
EPA  will  make  a  special  effort  to 
contact  all  affected  tribal  and  other 
Indian  organizations  to  solicit  their 
comments.  Although  EPA  would  prefer 
to  maintain  consistency  in  the  federally 
implemented  program  throughout  a 
given  State,  the  Agency  is  willing  to 
consider  variations  to  the  program  as  it 
applies  to  Indian  lands  if  necessary  to 
accommodate  Indian  concerns. 

Indian  Lands  in  States  With 
Approved  Programs.  Where  a  State  has 
demonstrated  jurisdictional  authority 
over  Indian  lands  within  its  boundaries, 
the  approved  UIC  program  in  that  State 
applies  to  those  Indian  lemds.  In  many 
cases,  however.  States  cannot  make 
such  a  demonstration.  EPA  therefore  has 
the  obligation  to  prescribe  a  UIC 
program  for  all  Indian  lands  in  approved 
States  over  which  the  States  have  not 
demonstrated  authority.  Various 
considerations  affect  the  type  of 
program  EPA  prescribes  for  these  Indian 
lands. 

One  of  these  is  the  interest  in  national 
uniformity  of  all  programs  administered 
by  EPA.  As  explained  above,  the 
programs  for  the  twenty-three  States 
that  will  be  implemented  by  EPA  consist 
in  great  part  of  the  same  body  of 
regulations,  with  small  variations  among 
programs.  This  encourages  efficient 
administration  by  EPA,  facilitates 
understanding  by  members  of  the 
regulated  community  who  conduct 
injection  operations  in  more  than  one 
federally-implemented  jurisdiction,  and 
provides  EPA  enforcement  personnel 
with  essentially  a  single  set  of 
regulations  to  enforce  when  necessary. 

A  second  consideration,  however,  is 
the  interest  in  consistency  between 
programs  of  neighboring  jurisdictions. 
State  programs  approved  by  EPA  must 
meet  EPA's  minimum  requirements,  but 
they  frequently  do  not  contain 
requirements  identical  to,  or  organized 
in  the  same  fashion  as.  the  federal 
regulations.  Differences  between 
approved  State  and  federal  programs 
may  be  particularly  significant  in  Class 
n  (oil  and  gas)  programs,  since  under 
SDWA  Section  1425  State  programs 
need  not  meet  the  specific  minimnin 
requirements  of  EPA  regulations,  but 
only  the  general  statutory  standards  of 
the  SDWA.  For  Indian  land*  in  States 
with  programs  approved  pursuant  to 
Section  1425  of  the  SDWA.  the  interest 
in  consistency  may  advise  tailoring  the 
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federal  program  to  match  the  approved 
program  within  that  State.  Such  an 
approach  would  provide  a  uniform  set  of 
requirements  throughout  the  State, 
rather  than  requiring  an  operator  to 
comply  with  differing  sets  of 
requirements  for  operations  depending 
on  whether  the  operation  was  on  Indian 
or  non-Indian  lands. 

A  third  key  consideration  is  the 
interest  in  adhering  to  the  wishes  of  the 
tribal  governments  responsible  for  the 
affected  Indian  lands.  It  is  important  to 
respect  the  interest  of  tribal 
governments  in  maintaining  control  over 
activities  affecting  the  health  and 
welfare  of  their  people,  and  therefore  to 
give  their  concerns  considerable  weight 
when  designing  a  regulatory  program  to 
be  implemented  on  those  lands.  With 
respect  to  the  UIC  program,  tribal 
governments  may,  of  course,  prefer  one 
of  the  first  two  approaches  outlined 
above.  In  addition,  they  may  present 
arguments,  based  on  conditions  or 
circumstances  pecidiar  to  the  particular 
Indian  lands,  in  support  of  requirements 
different  from  or  in  addition  to  those 
contained  in  either  of  the  first  two 
approaches. 

EPA's  authority  to  take  any  of  these 
considerations  into  account  in  designing 
a  program  for  Indian  lands  is 
substantial.  Although  EPA  has  taken  the 
position  that  federally-implemented 
programs  should  meet  the  UIC  minimum 
requirements  (40  CFR  Parts  124, 144.  and 
146),  such  programs  need  not  be 
identical  to  the  existing  minimum 
requirements  regulations,  just  as  a  State- 
administered  program  need  not  be 
identical.  With  respect  to  Class  n  (oil 
and  gas)  Indian  lands  programs.  EPA 
also  has  the  authority  to  adopt  federal 
programs  that  depart  from  the  minimum 
requirements  of  the  federal  regulations. 
EPA  implemented  this  flexibility  by 
regulation,  40  CFR  144.2,  that  allows 
departure  from  the  minimum  regulatory 
requirements  for  Class  II  programs  as 
long  as  EPA  considers  Indian  concerns, 
consistency  with  adjoining  programs, 
and  such  other  factors  as  appropriate  to 
carry  out  the  SDWA.  Of  course, 
compliance  with  all  general  statutory 
standards  of  the  SDWA  must  always  be 
maintained. 

Proposal.  In  light  of  the  foregoing 
considerations,  EPA  proposes  and 
requests  comment  on  the  following 
options  for  implementing  programs  on 
all  Indian  lands  not  under  State 
jurisdiction  in  States  where  a  State- 
administered  UIC  program  has  been 
approved  by  EPA. 

(1)  EPA  would  implement  a  program 
consisting  of  the  current  UIC  minimum 
requirements  (40  CFR  Parts  124, 144,  and 
146),  with  perhaps  a  few  requirements 


tailored  to  the  specific  jurisdiction.  This 
is  the  same  approach  taken  in  the 
twenty-tree  federally-implemented  State 
programs  EPA  is  also  proposing  today. 

(2)  EPA  would  implement  a  program 
essentially  consisting  of  the 
requirements  ciurenSy  in  place  in  the 
State-administered  program  approved 
by  EPA  for  the  State  in  which  the  Indian 
lands  are  located  (as  long  as  such 
requirements  do  not  conflict  with  or  go 
beyond  EPA  authority  under  the  SDWA 
or  other  Federal  law).  Commentors 
should  contact  the  EPA  regional  offices 
for  information  as  to  precisely  what 
requirements  are  contained  in  the 
approved  State  programs. 

(3)  EPA  would  implement  a  program 
consisting  of  a  combination  of 
requirements  from  the  federal  UIC 
regulations  and  requirements  of  the 
approved  program  of  the  State  in  which 
the  Indian  lands  are  located. 

(4)  EPA  would  implement  a  program, 
different  in  some  respects  from  both  the 
federal  UIC  regulations  and  the 
approved  State  program,  containing 
requirements  that  respond  to  concerns 
and  wishes  of  the  affected  tribal 
government.  In  such  case,  if  the  program 
to  be  implemented  on  Indian  lands  is 
substantially  different  from  both  the 
approved  State  program  and  the  federal 
regulations,  a  supplemental  proposal 
will  be  published. 

This  proposal  does  not  cover  Indian 
lands  in  States  that  currently  are 
seeking  primary  enforcement  authority 
but  whose  programs  have  not  yet  been 
approved  by  EPA.  No  final 
determinations  as  to  State  jurisdiction 
over  Indian  lands  have  been  made  in 
these  States,  so  that  it  is  uncertain  on 
what  Indian  lands  EPA  will  be  required 
to  implement  a  program.  In  addition,  one 
of  the  proposed  options  described  above 
would  pattern  the  federally- 
administered  Indian  lands  program  after 
the  approved  program  in  the  rest  of  the 
State,  and  cannot  adequately  be 
considered  if  the  State  program  in  not 
yet  approved.  When  such  a  State 
program  is  approved  the  Agency  will 
propose  a  program  for  the  Indian  lands 
in  that  State  as  necessary. 

EPA  specifically  requests  tribal 
governments  and  Indian  organizations 
to  submit  comments  regardhig  which  of 
the  proposed  four  options  in  most 
appropriate  for  a  given  area.  In  addition 
to  this  Federal  Register  notice,  EPA  will 
make  a  particular  effort  to  consult  with 
affected  tribal  governments  and  Indian 
groups.  It  should  be  noted  that  EPA  has 
already  done  considerable  work  in 
cooperation  with  the  Osage  Tribal 
Council,  on  the  Class  II  program  for 
Osage  County,  Oklahoma,  pursuant  to 
option  4  above.  A  separate  proposal  for 


a  Class  n  program  for  Osage  County  i^ 
forthcoming  in  the  near  future. 

One  Indian  lands  situation  on  which 
EPA  particularly  requests  comment  is 
where  a  single  reservation  crosses  the 
boundaries  of  two  or  more  States.  A 
notable  example  of  this  situation  is  the 
Navajo  reservation  in  the  Southwestern 
United  States,  which  falls  widiin  the 
State  boundaries  of  Arizona,  New 
Mexico,  and  Utah.  EPA  recognizes  that 
in  such  a  situation  it  may  be  desirable  to 
implement  a  uniform  program 
throughout  the  reservation,  rather  than 
to  have  differing  sets  of  requirements 
according  to  the  States  in  which  each 
portion  of  the  reservation  is  located. 
EPA  would  like  to  make  clear  that  the 
options  proposed  above  include  the 
possibility  of  such  a  uniform  program. 
The  Agency  therefore,  requests 
comment  on  whether  such  a  uniform 
program  is  preferable  is  such  situations, 
and,  if  so,  what  set  of  requirements  such 
a  program  should  include. 

See  Table  2  for  the  location,  date  and 
time  of  pubUc  hearings  for  the  proposed 
UIC  programs  on  Indian  lands  in 
primacy  States. 

C.  Regulation  of  Class  IV  Wells 

EPA's  minimum  requirements  for 
State  UIC  programs  require  Class  IV 
wells  injecting  into  undergroimd  sources 
of  drinking  water  to  be  prohibited,  but 
reserve  requirements  for  all  other  Class 
IV  wells.  Several  alternative  proposals 
for  regulating  these  remaining  Class  IV 
wells  are  presented  in  detail  in  the 
preambles  to  the  UIC  permitting 
requirements  promulgated  on  May  19, 
1980  (45  FR  33331-33)  and  the  technical 
requirements  promulgated  on  June  24. 
1980  (45  FR  42486-87).  EPA  is  Still 
considering  these  options. 

One  such  alternative  is  to  ban  all  of 
these  Class  IV  injections.  Since  the 
initial  proposal  of  this  option,  the  great 
majority  of  States  applying  for  primary 
enforcement  authority  of  the  UIC 
program  have  chosen  to  go  beyond 
current  EPA  requirements  and  ban  all 
Class  rv  injections.  In  addition.  EPA's 
most  recent  inventory  information 
indicates  that  there  are  fewer  than  one 
hundred  such  wells  nationally,  far  fewer 
than  original  estimates.  Therefore,  it  is 
EPA's  intention  to  promulgate  a  ban  on 
Class  IV  wells.  The  othqr  options 
present  various  regulatory  mechanisms 
for  allowing  some  Class  IV  injections  to 
occur.  While  it  is  our  intent  to 
promulgate  a  ban,  EPA  considers  the 
proposal  of  all  these  alternatives  to  be 
still  pending,  and  solicits  further 
comment  on  them.  Based  on  the 
information  accumulated  since  the 
proposal,  and  any  further  comments 
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received  as  a  result  of  today's 
ftlicitation,  EPA  may  promulgate  final 
regulations  applicable  to  these  Qass  IV 
wells.  This  renewed  notice  of  the 
proposal  of  Class  IV  requirements  for 
minimum  requirements  for  State 
programs  should  also  be  considered  a 
proposal  of  such  requirements  to  apply 
in  each  EPA-administered  jurisdiction. 
Any  such  regulations  would  apply  in 
each  EPA-administered  program  by 
reference,  in  each  respective  subpart  of 
Part  147,  to  Parts  144  and  146. 

D.  Scope  of  Comment 

EPA  is  soliciting  comments,  on  the 
proposed  amendments  to  40  CFR  Part 
144  and  the  proposed  State-specific 
standards  to  be  established  in  40  CFR 
Part  147. 

The  Agency  is  not.  however,  taking 
further  comments  on  the  portions  of 
these  programs  that  consist  of  the 
current  minimum  requirements  in  40 
CFR  Parts  124. 144,  and  146.  These 
minimum  requirements  have  been 
proposed  and  extensively  commented 
on;  they  have  been  promulgated  as  final 
regulations;  they  have  been  litigated  and 
subsequently  amended;  and  in  the 
promulgation  of  both  40  CFR  144 
(promulgated  as  122)  and  40  CFR  146, 
the  preambles  clearly  stated  that  these 
requirements  would  apply  in  federally- 
implemented  programs. 

E.  Coordination  With  RCRA 

Owners  and  operators  of  wells  which 
inject  hazardous  waste  should  be  aware 
that,  until  authorized  by  a  permit  or  rule 
under  an  approved  UIC  program  they 
are  subject  to  requirements  specified  in 
40  CFR  Part  265  and  S  122.26  of  the  same 
part.  These  requirements  may  be 
administered  either  by  the  State  (if  they 
are  approved  for  phase  I 
implementation)  or  by  EPA,  in  the  event 
the  injection  well  is  in  a  state  which  has 
not  received  authorization  pursuant  to 
Section  3006  of  RCRA.  Owners  and 
operators  should  determine  whether  the 
program  is  administered  by  EPA  or  the 
State,  since  the  requirements  may  vary 
in  some  State  programs. 

III.  Amendments  of  Part  144:  Common 
Elements  and  Technical  Amendments 

-   This  section  discusses  proposed 
amendments  and  related  issues  that 
apply  to  all  federally-administered 
programs.  EPA  has  drafted  these 
proposed  amendments  to  apply  only  to 
federally-administered  programs,  except 
where  the  amendments  are  merely 
technical,  clarifying  current  language. 
This  is  accomphshed  by  including  in 
each  amendment  the  phrase  "for  EPA- 
administered  programs  only,"  a  form 


that  is  already  used  in  various  parts  of 
the  promulgated  Part  144  requirements. 

Limiting  these  amendments  to 
federally-administered  programs  is 
appropriate  because,  for  the  most  part, 
the  amendments  simply  provide 
specification  or  a  particiilar  mode  of 
implementation  within  the  scope  of  the 
more  general  standards  of  the  existing 
minimum  requirements  of  Part  144. 
While  EPA  is  proposing  particular 
methods  or  procedures  to  implement 
federaUy-administered  programs,  the 
Agency  generally  believes  it  to  be 
appropriate  not  to  impose  such 
particular  methods  and  procedures  in 
the  States,  but  to  maintain  the  current 
flexibility  for  States  to  satisfy  the 
current  minimum  requirements  by 
whatever  particular  mechanisms  a  State 
deems  appropriate.  In  addition,  the 
promulgation  of  new  minimum 
requirements  apphcable  to  State 
programs  would  disrupt  the  process  for 
approval  of  State  programs  requiring 
approved  States  to  revise  their  approved 
programs  and  other  States  to  revise  their 
program  appUcations. 

In  considering  the  program  elements 
appropriate  for  implementing  federal 
programs,  EPA  determined  that  in  a  few 
.  instances  the  existing  regulations 
already  include  the  appropriate 
requirements,  but  that  they  need 
clarification  or  reorganization. 
Therefore,  among  the  proposed 
amendments  published  today  are  a  few 
changes  that  EPA  will  make  as  technical 
amendments  to  the  existing  regulations. 
Since  these  changes  are  merely 
technical,  and  are  therefore  simply 
restatements  of  requirements  already 
included  in  the  existing  regulations, 
these  changes  will  apply  to  all 
programs,  whether  administered  by  EPA 
or  the  States.  EPA  is  not  under  an 
obligation  to  propose  technical  changes 
for  public  comment.  In  order  to  keep  the 
direct  implementation  rulemaking  intact, 
however,  EPA  is  delaying  the  effective 
date  of  these  technical  amendments 
until  final  promulgation  of  the  new 
amendments  being  proposed  today. 
These  technical  changes  are  specifically 
identified  in  the  discussion  below. 

Applicability  of  the  UIC  Regulations 
(§  144.1).  EPA  is  proposing  to  amend 
S  144.1.  "Purpose  and  Scope  of  Part  144," 
it  include  a  description  of  the  status  of 
Part  144  and  its  relationship  to  the  other 
components  of  the  UIC  regulations.  As 
amended,  the  section  explains  that  Part 
144  is  part  of  the  minimum  requirements 
for  all  UIC  programs,  and  also  applies 
directly  to  owners  and  operators  when 
incorporated  into  a  federally- 
implemented  State  program  in  Part  147. 


Reference  to  Requirements  for  Wells 
Authorized  by  Rule  (§§  144.21  and 
144.22).  As  described  below  in  the 
discussion  or  "Requirements  for  Class  I. 
n.  and  in  Wells  Authorized  by  Rule," 
EPA  will  reorganize  the  requirements 
that  apply  to  Class  I.  II.  and  III  wells 
authorized  by  rule  to  place  them  in  a 
single  section,  S  144.28.  Consequently, 
the  Agency  by  technical  amendment 
must  change  the  references  in  S  144.21 
and  §  144.22  to  reflect  this 
reorganization. 

Duration  of  Authorization  by  Rule 
(§  144.21(a)(3)(i)(B)).  EPA  is  proposing  to 
amend  S  144.21  to  specify  the  duration 
of  the  authorization  by  rule  of  existing 
Class  1  and  III  wells  in  EPA- 
administered  programs  as  one  year.  This 
change  would  require  owners  or 
operators  of  these  wells  to  submit 
permit  applications  within  the  first  year 
of  the  program.  The  original  UIC 
regulations  allowed  these  authorizations 
by  rule  to  extend  up  to  five  years  from 
program  approval  or  promulgation  in 
order  to  afford  States  with  a  large 
number  of  these  wells  sufficient  time  to 
bring  all  wells  under  permit.  The  time 
period  necessary  for  these  few  States 
was  appropriate  as  a  national 
regulation,  but  the  clear  intent  of  the 
UIC  program  is  that  these  wells  be 
brought  under  permit  as  soon  as  is 
practicable  in  a  given  State.  EPA  has 
determined  that  for  each  of  the  twenty- 
three  States  proposed  today  it  is 
practicable  to  authorize  by  permit  all 
these  wells  within  the  first  year  of  the 
program.  The  agency  is  therefore 
proposing  to  specify  this  time  period  by 
regulation,  to  put  the  regulated 
community  on  notice  as  to  how  quickly 
EPA  intends  to  implement  the  permitting 
program  for  these  existing  wells. 

Plugging  and  Abandonment 
Requirements  for  Class  IV  Wells 
(§  144.23).  Current  regulations  provide 
that  Class  IV  wells  injecting  directly 
into  underground  sources  of  drinking 
water  are  prohibited  six  months  after 
promulgation  of  the  UIC  program  in  a 
State,  and  reserve  requirements  for 
other  Class  IV  wells  until  a  future 
rulemaking.  Therefore,  the  regulations 
currently  include  no  technical 
requirements  applicable  to  Class  IV 
wells.  However,  EPA  believes  that  in 
order  to  administer  effective  programs, 
it  is  appropriate  to  impose  certain 
requirements  for  one  aspect  of  injection 
operations,  regarding  plugging  and 
abandonment,  or  other  appropriate 
closure,  of  Class  IV  wells. 

When  the  prohibition  of  Class  IV 
wells  injecting  into  USDWs  goes  into 
effect,  any  existing  wells  in  Siis  category 
will  be  forced  to  shut  down.  In  addition. 
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owners  and  operators  of  other  Class  IV 
wells,  even  though  these  wells  are  not 
subject  to  construction  or  operation 
requirements  under  the  UlC  program, 
may  be  required  by  the  Regional 
Administrator  to  shut  down  a  well  if  it  is 
violating  the  standard  against 
endangerment  of  drinking  water  in 
S  144.12,  or  may  choose  to  shut  down  a 
well  for  other  reasons.  In  either  of  these 
situations,  it  is  important  to  ensure  that 
the  well  is  closed  in  a  way  that  contains 
the  injected  material  as  much  as 
possible  and  prevents  its  movement  into 
underground  sources  of  drinking  water. 

Therefore,  EPA  is  proposing  to  adopt 
requirements  for  plugging  and 
abandonment  of  Class  IV  wells, 
analogous  to  the  requirements  that 
already  apply  to  plugging  and 
abandonment  of  other  wells.  The 
amendment  first  would  establish  the 
basic  requirement  that  all  wells  must  be 
plugged  or  otherwise  properly  closed 
prior  to  abandonment  in  a  manner 
acceptable  to  the  Regional 
Administrator.  To  help  assure  that  this 
will  be  done  properly,  the  proposed 
amendment  would  also  require  the 
owner  or  operator  of  each  well  to  submit 
a  plan  for  plugging  and  abandonment  or 
other  appropriate  closure,  within  sixty 
days  after  promulgation  of  the  program. 
Although  this  time  limit  is  shorter  Sian 
that  provided  for  other  wells  authorized 
by  rule,  it  is  justified  for  Class  IV  wells 
because  of  the  greater  risk  posed  by 
wells  injecting  hazardous  waste,  and 
because  one  category  of  these  wells 
must  be  closed  within  six  months  after 
promulgation.  Finally,  the  amendment 
would  require  notice  to  the  Regional 
Administrator  at  least  thirty  days  prior 
to  abandonment,  to  allow  EPA  to 
consult  with  the  owner  or  operator  and 
plan  to  witness  the  plugging  or  other 
closure  operations  if  appropriate. 

Requiring  a  Well  Authorized  by  Rule 
To  Obtain  a  Permit  (§  144.25).  The  UIC 
regulations  in  Part  144  currently  provide 
that  the  Director  may  require  the  owner 
or  operator  of  a  well  authorized  by  rule 
to  apply  for  a  permit.  The  amendments 
to  §  144.25  will  clarify  two  issues, 
regarding  when  a  permit  may  be 
required  and  the  effect  on  the 
authorization  by  rule  that  results  from 
requiring  a  permit. 

The  current  UIC  regulations  provide 
for  authorization  by  rule  of  existing 
Class  I,  II  (except  enhanced  recovery 
and  hydrocarbon  storage)  and  III  wells 
only  until  authorized  by  permit,  and 
require  in  S  144.31(c)  that  all  wells  apply 
for  permits  "as  expeditiously  as 
practicable  but  no  later  than  4  years 
from  the  approval  or  promulgation  of  the 
UIC  program."  The  four-year  time  period 


was  provided  chiefly  for  the 
administrative  convenience  of  the  State 
or  EPA  Region  administering  the 
program,  because  of  the  difBculty  of 
considering  and  issuing  permits  for  all 
existing  wells  immediately  upon 
promulgation  of  the  UIC  program. 
Consequently,  inherent  in  this  scheme  is 
the  principle  that  the  program  Director 
may  establish  a  schedule  for  authorizing 
by  permit  all  these  wells  within  the  four 
years,  and  may  require  any  such  well 
owner  or  operator  to  submit  a  permit 
application  at  any  time  during  that 
period  according  to  such  a  schedule. 

EPA  is  clarifying  this  authority  by 
adding  paragraph  (4)  to  5  144.25(a), 
articulating  this  as  another  case  where 
permits  may  be  required  of  wells 
authorized  by  rule.  As  described  below, 
EPA  is  also  planning  to  amend  S  144.31, 
the  section  setting  forth  when  owners  or 
operators  must  submit  appUcations,  to 
refer  to  such  schedules  for  permitting 
existing  wells. 

For  federally-administered  programs, 
the  schedules  for  permitting  will  be 
established  by  the  appropriate  EPA 
regional  office.  These  schedules  will  be 
included  in  EPA's  program  description 
for  each  federally-administered 
program,  an  informal  document 
prepared  by  EPA  for  administrative 
purposes  and  available  to  the  public 
upon  request.  EPA's  policy  will  be  to 
require  all  Class  I,  II  (except  enhanced 
recovery  or  hydrocarbon  storage)  and  III 
wells  to  be  authorized  by  permit  as  soon 
after  program  promulgation  as 
administratively  feasible.  Among  these 
classes  of  wells,  permitting  of  Class  I 
hazardous  waste  wells  will  be  given  the 
highest  priority. 

The  logical  consequence  of  requiring  a 
well  authorized  by  rule  to  obtain  a 
permit  is  that  a  permit  is  necessary  and 
the  authorization  by  rule  no  longer 
appropriate.  EPA,  by  technical 
amendment,  is  clarifying  the  effect  of 
requiring  a  permit  by  explicitly  stating  in 
§  144.25(b)  that  the  authorization  by  rule 
expires  if  the  owner  or  operator  fails  to 
submit  a  permit  appUcation  in  a  timely 
manner  when  required  by  the  Regional 
Administrator. 

Inventory  Requirements  f§  144.26). 
EPA  regulations  currently  require 
owners  or  operators  of  all  wells 
authorized  by  rule  to  submit  inventory 
information,  including  name,  location, 
legal  contact,  ownership,  type  of  well, 
and  operating  status.  For  most  types  of 
wells  this  information  is  sufficient, 
because  most  are  required  eventually  to 
obtain  permits  and  will  submit  more 
detailed  information  with  permit 
applications.  However,  for  Class  II 
enhanced  recovery  wells,  which  are 


authorized  by  role  for  life,  and  for  Class 

IV  and  V  wells,  for  which  EPA  has 
reserved  requirements,  the  inventory  is 
EPA's  principal  source  orinformation 
regarding  these  wells.  In  considering  the 
necessary  elements  of  a  federally- 
implemented  program.  EPA  determined 
that  in  most  cases  more  information  is 
necessary  and  appropriate  to  assess  the 
current  status  of  these  wells  and  to 
ensure  that  none  of  them  will  threaten 
underground  sources  of  drinking  water 
as  prohibited  in  $  144.12. 

Therefore,  in  { 144.28(b)  EPA  is 
proposing  to  require  owners  or 
operators  of  Class  II  enhanced  recovery 
wells,  and  certain  Class  V  wells,  to 
submit  additional  information  with  the 
required  inventory.  The  specific  types  of 
Class  V  wells  for  which  this  additional 
information  is  required  are  those  that 
appear  to  have  the  greatest  potential  for 
endangering  undeigroimd  sources  of 
drinking  water. 

With  respect  to  wells  that  will  be 
authorized  by  permit,  EPA  recognizes 
that  inventory  information  would  only 
be  duplicative  if  a  permit  application 
has  been  submitted.  Hierefore,  EPA  is 
also  proposing,  in  §  144.26(d),  to 
eliminate  the  inventory  requirement  for 
those  wells  for  which  complete  permit 
applications  are  submitted  vvithin  the 
first  year  of  this  program. 

EPA  is  also  proposing  to  shorten  the 
time  within  which  the  owner  or  operator 
of  a  Class  FV  well  must  submit  inventory 
information,  from  the  one  year 
applicable  to  other  wells  to  60  days  in 
light  of  the  greater  threat  to  underground 
sources  of  drinking  water  posed  by 
these  hazardous  waste  wells.  An   - 
additional  justification  is  that  one 
category  of  these  wells — those  injecting 
directly  into  a  USDW — must  be  closed 
within  six  months  of  program 
promulgation,  so  that  if  the  inventory 
information  is  to  be  of  any  use  of  EPA  in 
identifying  and  monitoring  the  activities 
of  these  wells,  it  must  be  submitted 
before  that  time. 

Requiring  Other  Information 
(§  144.27).  EPA  is  proposing  to  create  a 
new  section  for  federally-implemented 
programs,  {  144.27,  that  would  allow  the 
Regional  Administrator  to  require  the 
owner  or  operator  of  any  well 
authorized  by  rule  to  submit  informatiop 
regarding  the  well.  This  provision  would 
be  applicable  in  addition  to  the 
inventory  requirements  that  apply  to  all 
wells,  where  EPA  needs  more 
information  to  determine  whether  a  well 
is  in  comphance  with  9  144.12  (the 
general  provision  that  no  well  may 
endanger  underground  sources  of 
drinking  water).  Additional  informadon 
would  be  required  under  S  144.27  only 
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on  a  selective,  well-by-well  basis,  and 
only  upon  written  notice  to  the  owner  or 
operator. 

Although  the  mechanism  established 
under  this  section  may  be  used  for  any 
well  authorized  by  rule,  it  is  especially 
appropriate  for  Class  IV  and  V  wells. 
These  classes  of  wells  are  subject  to  no 
specific  technical  requirements  until 
EPA  determines  what  regulatory 
treatment  is  appropriate  and 
promulgates  further  regulations. 
However,  although  no  technical  ^ 

requirements  have  yet  been  established 
for  these  wells,  EPA  remains  under  the 
statutory  obligation  to  ensure  that  no 
injection  endangers  any  underground 
source  of  drinking  water,  and  owners 
and  operators  are  prohibited  from 
allowing  such  endangerment  by  \  144.12. 
In  order  to  fulfill  these  requirements  of 
the  SDWA  and  ensure  compliance  with 
9  144.12,  EPA  may  in  some  cases  need 
more  information  than  would  routinely 
be  supplied  by  owners  or  operators  of 
wells  authorized  by  rule. 

For  Class  I.  n,  and  III  wells,  current 
regulations  impose  monitoring  and 
reporting  requirements  requiring 
submittal  of  such  information,  and 
impose  technical  requirements  designed 
to  prevent  endangerment  of  drinking 
water.  For  most  of  these  wells, 
therefore.  EPA  will  have  sufficient 
information  to  ensure  that  statutory  and 
regulatory  requirements  are  met. 
although  further  information  may  be 
necessary  in  unusual  circumstances.  For 
Class  rv  and  V  wells,  however,  the 
inventory  is  EPA's  sole  source  of 
information  under  the  current 
regulations.  While  the  inventory 
generally  identifies  and  describes  the 
injection  activity,  it  may  be  insufficient 
in  particular  cases  to  determine 
precisely  whether  a  threat  to  drinking 
water  sources  exists.  To  fulfill  the 
requirements  of  the  SDWA.  therefore. 
EPA  needs  the  mechanism  established 
in  S  144.27  for  requiring  additional 
information. 

Requests  for  information  under 
S  144.27  may  be  potentially  quite  broad 
in  scope.  In  some  cases  such  requests 
might  include,  for  example,  the 
requirement  that  the  owner  or  operator 
perform  groundwater  monitoring  and 
submit  periodic  results  to  EPA.  In  other 
cases,  the  necessary  information  might 
be  quite  minimal  and  readily  available. 
When  requesting  information  under  this 
section.  EPA  will  attempt  to  require  the 
least  burdensome  type  of  information 
that  will  yield  sufficiently  informative 
data  regarding  the  aspect  of  the 
operation  in  question. 

EPA  recognizes  that  under  a  scheme 
for  authorization  by  rule,  requirements 
ordinarily  are  imposed  by  a  definite 


regulatory  requirement  of  standard 
applicable  to  all  activities  subject  to  the 
rule.  With  respect  to  this  category  of 
additional  information  necessary  to 
ensure  statutory  and  regulatory 
compliance,  however.  EPA  has  chosen 
the  case-by-case  mechanism  of  S  144.27 
as  a  much  less  burdensome  alternative 
to  imposing  such  requirements  uniformly 
on  all  such  wells  or  requiring  all  wells  to 
obtain  permits.  EPA  can  use  this 
mechanism  to  obtain  specific 
information  on  suspected  problems  at 
individual  wells,  or  to  obtain  specific 
information  on  wells  of  a  particular  type 
where  EPA  currently  lacks  any 
information,  without  requiring  such 
information  ft-om  all  wells  authorized  by 
rule.  Among  wells  for  which  EPA  does 
request  information.  EPA  may  vary  the 
nature  or  extent  of  the  request  from  well 
to  well,  rather  than  impose  a  dull  range 
of  information  requirements  on  all  wells. 

The  proposal  of  §  144.27  is  not 
intended  to  constitute  a  determination 
as  to  the  appropriate  regulatory 
treatment  of  either  Class  IV  or  Class  V 
wells.  The  proposal  is  intended  solely  to 
address  EPA's  need  for  information  to 
ensure  compliance  with  an  existing 
general  regulatory  standard  (5  144.12).  If 
the  requested  information  indicates  non- 
compliance, EPA's  formal  remedy  would 
be  to  institute  enforcement  proceedings. 
EPA  continues  to  reserve  requirements 
for  Class  V  wells  and  some  Class  IV 
wells  (those  not  injecting  direcdy  into  a 
USDW)  until  a  futiu-e  rulemaking. 
Requirements  for  the  Class  IV  wells 
have  already  been  proposed  and  are 
still  being  considered,  as  discussed 
above. 

Reorganization  of  Requirements  for 
Wells  Authorized  by  Rule  (§  144.28) 
(technical  amendment).  Sections  144.21 
and  144.22  of  the  current  regulations 
apply  certain  requirements  to  Class  I.  II. 
and  III  wells  authorized  by  rule,  by 
referencing  other  regulatory  provisions 
in  Parts  144  and  148.  EPA  has  found  this 
method  of  presentation  somewhat 
awkward  for  a  variety  of  reasons. 

First,  the  referenced  provisions  are 
scattered  throughout  the  UIC 
regulations,  which  requires  a  reader 
constantly  to  flip  back  and  forth  through 
the  regulations  to  determine  the 
applicable  requirements.  Second,  the 
referenced  requirements  use  language 
and  concepts  designed  as  standards 
directed  at  wells  to  be  authorized  by 
permit  rather  than  by  rule,  sometimes 
referring  to  the  discretion  of  the  Director 
in  writing  a  permit.  As  a  result  of  this 
permit-oriented  language,  some 
referenced  requirements  are  either 
ambiguous  or  irrelevant  for  wells 
authorized  by  rule.  Finally,  this  manner 
of  presentation  would  Toake  it  awkward 


to  add  amendments  particularly 
applicable  to  wells  authorized  by  rule  in 
federally-implemented  programs. 

Consequently,  EPA  plans  to 
reorganize  the  presentation  of  these 
requirements  by  creating  a  new  $  144.28 
by  technical  amendment,  which  will 
apply  to  both  State-  and  federally- 
implemented  programs.  Rather  than 
referencing  other  sections  of  the 
regulations.  S  144.28  will  restate  all 
applicable  requirements  in  a  single 
section,  adjusting  language  to  refer 
directly  to  wells  authorized  by  rule  and 
eliminating  aspects  of  the  originally 
referenced  requirements  that  could  only 
apply  to  wells  under  permit.  Sections 
144.21  and  144.22  will  reference  only 
S  144.28.  which  will  contain  all 
applicable  requirements  common  to  all 
these  wells.  This  organization  will  result 
in  no  change  whatsoever  in  the 
substantive  requirements  of  the  current 
regulations.  Any  additions  or 
amendments  to  these  requirements  that 
are  common  to  all  federally- 
implemented  programs  are  being 
proposed  as  amendments  to  the  new 
§  144.28. 

Submission  of  Plugging  and 
Abandonment  Plans  (§  144.28(c)).  EPA 
regidations  regulations  require  owners 
or  operators  of  all  Class  I.  U  and  III 
wells,  whether  authorized  by  permit  or 
_  by  rule,  to  prepare  plans  indicating  how 
plugging  and  abandonment  will  be 
conducted.  For  wells  authorized  by 
permit,  these  plans  must  be  submitted 
with  the  permit  application 
(S  144.52(a)(6)).  For  wells  authorized  by 
rule,  regulations  currently  require  each 
OMoier  or  operator  to  prepare  and 
maintain  a  plan  acceptable  to  the 
Director,  but  do  not  specify  a  time  for 
the  plan  to  be  submitted  to  or  reviewed 
by  the  Director.  In  considering  how 
federally-implemented  programs  should 
be  administered,  EPA  has  determined 
that  these  plans  should  be  submitted  to 
the  Regional  Administrator,  and  is 
therefore  proposing  to  amend  the 
regulations  to  require  such  submittal 
within  one  year  of  promulgation  of  the 
program.  The  amendment  would  also 
require  any  proposed  revision  to  the 
plan  to  be  submitted  no  later  than  45 
days  prior  to  actual  plugging  and 
abandonment.  This  proposed 
amendment  will  impose  little,  if  any, 
additional  burden,  since  the  existing 
regulations  already  require  preparation 
of  such  a  plan  and  require  that  the  plan 
must  be  acceptable  to  the  Director. 

EPA  is  also  proposing  in 
9  144.28(c)(2)(ii)  to  clarify  for  EPA- 
administered  programs  that  for  wells 
authorized  by  rule  the  plugging  and 
abandonment  plan  must  include  an 
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estimate  of  the  cost  of  plugging  the  well. 
Under  the  existing  regulations  this 
information  obviously  is  necessary,  to 
determine  whether  the  required 
demonstration  of  financial  responsibility 
is  adequate.  It  seems  appropriate  that 
such  cost  information  be  included  in  the 
plan  that  describes  the  proposed 
procedures  for  plugging.  EPA  did  not 
consider  it  necessary  to  specify  this 
requirement  for  wells  authorized  by 
permit,  since  there  is  more  likely  to  be 
an  ongoing  dialogue  between  the 
applicant  and  the  permitting  authority 
than  there  would  be  in  the  case  of  wells 
authorized  by  rule.  In  addition,  since 
there  is  no  authorization  until  the  permit 
is  issued  (unlike  wells  authorized  by 
rule),  the  permitting  authority  can 
ensure  that  the  necessary  cost 
information  is  included  in  the 
application  before  the  injection  activity 
is  authorized. 

Finally,  EPA  is  proposing  to  amend 
the  regulations  to  provide  some 
interpretation  on  when,  in  EPA- 
administerd  programs,  a  well  is  to  be 
considered  abandoned,  and  hence  when 
an  owner  or  operator  would  be  required 
to  plug  the  well  in  accordance  with  the 
plan.  Existing  EPA  regulations  provide 
that  "temporary  intermittent  cessation 
of  injection  operations  is  not 
abandonment"  (§§  144.28(c)(1)  and 
144.52(a)(8)).  EPA's  proposal  would 
provide  that  any  cessation  of  operations 
for  longer  than  two  years  would  not  be 
considered  temporary  or  intermittent, 
unless  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  well  will  indeed 
be  used  at  some  time  in  the  future.  The 
proposal  would  apply  both  to  wells 
authorized  by  rule  (§  144.28(c)(2)(iii)) 
and  wells  authorized  by  permit 
(§144.52(a)(6)). 

This  general  interpretation  is  designed 
to  prevent  owners  or  operators  from 
avoiding  plugging  requirements  by 
unfounded  claims  that  operations  are 
only  temporarily  suspended,  while 
recognizing  that  in  some  cases 
operations  may  be  suspended  for  long 
periods  with  legitimate  expectations  of 
resuming  operation.  In  the  latter 
instance,  while  the  Regional 
Administrator  may  accept  a 
demonstration  that  this  is  the  case,  the 
owner  or  operator  should  also 
demonstrate  that  all  necessary 
precautions  are  being  taken  during  the 
suspension  of  operations  to  prevent  any 
migration  of  fluids  into  underground 
sources  of  drinking  water. 

Financial  Responsibility  (§§  144.28(d) 
and  144.52(f)).  EPA  regulaHons  currently 
require  that  each  owner  or  operator  of 
Class  I,  II,  or  III  wells,  whether 


authorized  by  permit  or  by  rule, 
maintain  the  financial  resources  to 
close,  plug,  and  abandon  the  well  and 
submit  evidence  of  such  financial 
responsibility  to  the  Director.  For  EPA- 
administered  programs  EPA  is  proposing 
to  add  a  few  more  specific  requirements 
necessary  for  implementing  these 
financial  responsibility  requirements. 

For  wells  to  be  authorized  by  permit, 
EPA  regulations  already  require  the 
evidence  of  financial  responsibiUty  to  be 
submitted  as  a  part  of  the  permit 
application,  since  the  particular 
financial  responsibihty  elements 
become  conditions  of  the  permit  For 
wells  authorized  by  rule,  it  is  imclear 
when  such  evidence  is  to  be  submitted. 
For  federally-implemented  programs 
EPA  is  proposing  in  S  144.28(d)(2)(i)  to 
require  that  owners  or  operators  submit 
such  evidence  within  one  year  of 
promulgation  of  the  progranL 

In  considering  the  long-term 
implementation  of  the  federally- 
administered  program,  EPA  is  concerned 
that  for  wells  authorized  for  long 
periods  of  time  the  original  estimate  of 
the  costs  of  plugging  a  well  may  after 
time  not  accurately  reflect  current  costs 
because  of  inflation.  Therefore,  to 
ensure  that  financial  responsibility 
remains  adequate,  EPA  is  proposing  to 
authorize  the  Regional  Administrator  to 
require  owners  or  operators  to  submit  a 
revised  estimate  of  the  resources 
necessary  to  plug  and  abandon  the  well 
if  he  believes  the  original  estimate  may 
no  longer  be  accurate.  If  the  estimate 
significantly  exceeds  the  demonstration 
of  financial  responsibihty  previously 
made,  the  owner  or  operator  would  be 
required  to  revise  the  demonstration. 
This  proposed  amendment  would  apply 
to  wells  authorized  by  rule  and  to  wells 
authorized  by  Ufetime  permits 
(S  144.52(f)). 

In  developing  this  proposal,  the 
Agency  also  considered  what  criteria 
the  Agency  should  use  to  determine 
whether  financial  responsibility  is 
adequate.  Current  regulations  simply 
provide  that  the  demonstration  of 
financial  responsibility  must  be 
acceptable  to  the  program  Director,  and 
that  it  may  be  demonstrated  in  a  variety 
of  ways,  such  as  by  a  surety  bond,  or 
financial  statements. 

Submission  of  a  performance  bond, 
sufficient  to  cover  the  estimated  cost  of 
plugging,  would  appear  to  be  the  most 
simple  and  readily  approvable  type  of 
demonstration.  EPA  would  therefore  Uke 
to  encourage  owners  or  operators  to 
employ  this  means  of  demonstration 
whenever  possible.  At  the  same  time, 
EPA  recognizes  that  for  some  companies 
other  types  of  demonstrations  may  be 


feasible  or  appropriate,  and  intends  to 
retain  the  flexibility  to  consider  such 
alternative  demonstrations. 

This  raises  the  question,  however,  of 
what  criteria  to  employ  tvhen  judging 
the  adequacy  of  such  alternative 
demonstrations.  EPA  has  already 
addressed  this  issue  ivith  respect  to  the 
Hazardous  Waste  Management  program 
under  RCRA.  and  has  promulgated 
regulations  concerning  financial 
responsibility  under  that  program.  The 
function  to  be  served  by  financial 
responsibility  criteria  under  the  UlC 
program,  at  least  for  Class  I  hazardous 
waste  wells,  appears  sufficiently  similar 
to  that  served  by  the  promidgated  RCRA 
regulations  that  it  may  be  appropriate  to 
adopt  these  or  similar  requirements  for 
EPA-administered  UIC  programs.  Class 
II  or  III  wells  may  present  a  somewhat 
different  situation,  but  existing  RCRA 
standards  may  still  serve  as  an 
appropriate  point  of  departure  for 
developing  appropriate  standards.  The 
Agency  therefore  proposes  for  comment 
at  this  time  adopthig  the  RCRA  financial 
responsibility  criteria,  at  40  CFR  Part 
264  (G)  and  (H).  for  EPA-administered 
UIC  programs. 

Operating  Requirements — Annulus 
Fluid  and  Pressure  for  Class  I  Wells 
(§  144.28(f)(2)).  EPA  regulations  for  Class 
I  wells  authorized  by  rule  currently 
require  that  "the  annulus  between 
tubing  and  the  long  string  of  casings 
shall  be  filled  with  a  fluid  approved  by 
the  Director,  and  a  pressure,  also 
approved  by  the  Director,  shall  be 
maintained  on  the  annulus."  In  order  to 
implement  this  requirement  for  these 
wells  authorized  by  rule,  it  is  necessary 
to  exercise  the  discretion  granted  by  this 
section,  by  specifying  the  types  of  fluids 
and  pressures  that  will  be  considered 
adequate  for  EPA-administered 
programs.  EPA  therefore  proposes  thai 
the  fluid  shall  be  a  non-corrosive  fluid, 
and  that  the  pressure  be  a  positive 
pressure.  It  should  be  remembered  that 
all  Class  I  wells  authorized  by  rule  must 
eventually  obtain  permits,  and  that  EPA 
is  proposing  for  EPA-administered 
programs  that  applications  must  be 
submitted  for  these  wells  within  the  first 
year.  These  requirements  would 
therefore  apply  only  in  those  few 
instances  where  EPA  receives 
applications  but  does  not  make  the  final 
permit  decision  until  after  the  first  year 
of  the  program.  In  light  of  this,  even 
though  the  fluid  and  pressure 
requirements  proposed  here  are  still 
fairly  general,  EPA  believes  that  they 
will  provide  sufficient  protection  for  the 
short  period  of  time  they  would  apply. 

Monitoring  Requirements — Analytical 
Methods  (§§  144.28(g)  and  144.52(a)(5)). 
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EPA  regulations  currently  impose 
requirements  for  monitoring  the  nature 
of  injected  fluids.  To  ensure  that  such 
monitoring  is  done  in  accordance  with 
approved  techniques,  and  for 
consistency  with  analogous 
requirements  throughout  EPA 
regulations.  EPA  believes  it  important 
for  the  program  to  specify  what  types  of 
techniques  will  be  considered  adequate. 
Where  EPA  is  administering  the 
program,  therefore,  the  Agency  is 
proposing  to  require  that  where 
appropriate  such  monitoring  be  done  is 
accordance  with  analytical  methods 
approved  by  EPA  and  referenced  in 
certain  tables  and  appendices  of  the 
Code  of  Federal  Regulations. 

Monitoring  Requiremen  ts — Frequency 
of  Monitoring  of  Injected  Fluids 
(§  144.28(g)(1).  (2),  and  (3)).  Current 
regulations  require  owners  or  operators 
of  Class  I,  n.  and  III  wells  authorized  by 
rule  to  monitor  the  nature  of  injected 
fluids  with  sufficient  frequency  to  yield 
representative  data  on  its 
characteristics.  This  requirement 
parallels  the  requirements  in  Part  146  for 
wells  to  be  authorized  by  permit,  for 
which  specific  monitoring  frequencies 
will  be  established  as  permit  conditions. 
For  wells  authorized  by  rule,  however, 
some  frequency  should  be  specified  in 
the  implementing  program. 

For  Class  I  and  II  wells,  the  proposal 
would  clarify  that  "sufficient  frequency" 
would  require  monitoring  at  least  once 
within  the  first  year  of  authorization, 
and  thereafter  when  changes  are  made 
to  the  injected  fluids. 

For  Class  III  wells  authorized  by  rule, 
EPA  will  clarify  the  general  type  of 
analysis  to  be  performed  when 
monitoring,  and  the  general 
circumstances  that  would  trigger  the 
requirement  §  144.28(g){3)(i)  to  monitor 
with  sufficient  frequency  to  yield 
representative  data  on  its 
characteristics.  EPA  has  drawn  this 
requirement  from  current  regulations,  in 
S§  146.33(b)(1)  and  146.34(a)(7)(iii). 
Although  EPA  believes  these  standards 
to  be  applicable  to  all  Class  III  wells 
whether  authorized  by  permit  or  by  rule, 
the  applicability  to  wells  authorized  by 
rule  is  not  clearly  presented  in  the 
current  regulations,  and  will  be  clarified 
by  the  amendment.  These  standards 
require  that  monitoring  be  performed  in 
a  manner  that  yields  qualitative  analysis 
and  ranges  in  concentration  of  the 
constituents  of  the  injected  fluids,  and 
that  this  monitoring  and  analysis  be 
performed  whenever  the  injection  fluid 
is  modified  so  that  the  previous  analysis 
becomes  inaccurate  or  incomplete. 

It  should  be  noted  that  EPA  is 
proposing  to  require  all  Class  I  and  III 
wells  in  EPA-administered  programs  to 


submit  permit  applications  within  the 
first  year  of  the  program,  as  discussed 
above.  EPA  expects  that  these 
applications  will  be  processed  and 
permits  issued  within  the  first  year  or  as 
soon  thereafter  as  possible.  The 
requirements  just  discussed  for 
monitoring  of  injected  fluids  of  Class  I 
and  UI  wells,  therefore,  will  apply  only 
to  those  few  wells,  if  any,  for  which  EPA 
is  not  able  to  process  permit 
applications  within  the  first  year,  and 
only  until  a  permit  decision  is  made. 

Monitoring  Requirements — 
Mechanical  Intergrity  Testing 
(§§  144.28(g)(2)(iv)  and  144.51(p)).  EPA 
plans  to  clarify  that  the  Regional 
Administrator  may  specify  a  schedule 
for  performing  these  mechanical 
integrity  tests.  Current  regulations  at 
§§  144.13(b)(3),  146.23(b)(3),  and 
146.33(b)(3)  for  wells  authorized  by 
permit,  and  at  §  144.22(a)(9)  (which  will 
become  S  144.28(g)(2)(iv)(A))  for 
enhanced  recovery  and  hydrocarbon 
storage  wells  authorized  by  rule  require 
the  owner  or  operator  of  a  well  to 
demonstrate  its  mechanical  integrity  (as 
defined  in  S  146.8)  at  least  once  every 
five  years.  Under  S  144.2a(g)(2)(iv)(B) 
owners  or  operators  of  enhanced 
recovery  or  hydrocarbon  storage  wells, 
if  contacted  in  writing  by  the  Regional 
Administrator,  will  be  required  to 
perform  mechanical  integrity  tests  in 
accordance  with  a  schedule  specified  by 
him.  Similarly,  §  144.51  (p)  would  require 
inclusion  in  each  permit  of  a  standard 
condition  allowing  the  Regional 
Administrator,  as  necessary  after  permit 
issuance,  to  specify  in  writing  a 
schedule  for  conducting  mechanical 
integrity  tests  with  which  owners  or 
operators  of  wells  authorized  by  permit 
must  comply. 

The  Agency  is  specifying  this 
requirement  for  several  reasons.  First, 
enabling  the  Regional  Administrator  to 
specify  a  schedule  allows  the  Agency  to 
require  the  most  critical  types  of  wells — 
for  example,  older  wells,  wells  handling 
hazardous  wastes,  or  wells  close  to 
water  supplies — to  be  tested  eariiest. 
Second,  scheduling  mechanical  integrity 
testing  will  permit  the  Agency  to 
witness  tests  in  a  more  efficient  manner. 
Finally,  this  requirement  imposes  no 
additional  burden  on  operators,  who 
must  in  any  case  conduct  the  test  within 
the  time  frames  specified  in  40  CFR  Part 
146. 

Typically,  a  schedule  specified  by 
EPA  will  require  the  testing  for  a 
particular  well  to  be  performed  by  a 
particular  date,  while  the  precise  date  of 
the  test  would  in  most  cases  be  chosen 
by  the  owner  or  operator.  In  order  to 
enable  the  Agency  to  witness  selected 
mechanical  integrity  tests  under  this 


type  of  arrangement,  EPA  is  also 
proposing  $  144.28(g)(2)(iv)(C)  to  require 
the  owner  or  operator  to  notify  the 
Regional  Administrator  at  least  thirty 
days  in  advance  of  the  test.  The 
Regional  Administrator  may  allow  a 
shorter  time  period  as  long  as  the  period 
is  sufficient  to  allow  EPA  to  witness  the 
testing  if  it  chooses. 

It  should  be  noted  that  the 
demonstration  of  mechanical  integrify  is 
a  well-by-well  demonstration.  Thus, 
when  applying  the  requirements  of 
S  146.8(b)(3)  for  monitoring  of  flow  rate 
and  injection  pressure,  the  Agency 
intends  at  this  time  to  require  wells  to 
be  metered  individually.  Available 
evidence  indicates  that  the  sensitivity  of 
a  manifold  system,  while  adequate  for 
routine  operational  monitoring,  is  not 
sufficiently  sensitive  to  provide  the  level 
of  information  required  in  S  146.8.  As  a 
practical  matter,  even  when  operators 
are  operating  off  a  manifold,  the 
operators  will  have  to  have  the 
capability  of  testing  the  individual  wells 
to  comply  with  the  requirements  of 
S  146.8.  An  observed  change  in  the  flow 
vs.  pressure  rate  in  a  group  of  wells 
even  if  monitored  off  a  manifold  would 
have  to  be  further  examined  on  a  well 
by  well  basis  to  isolate  the  well  or  wells 
causing  the  change. 

Notice  of  Plugging  and  Abandonment 
(§  144.28(j)(2)).  In  §  144.28(j)(2)  the 
Agency  is  proposing  a  clarification  for 
EPA-implemented  programs  that 
requires  owmers  or  operators  to  notify 
the  Regional  Administrator  at  least  45 
days  before  conversion  or  abandonment 
of  a  well.  This  change  merely  specifies  a 
time  period  which  for  State  programs  is 
left  to  the  discretion  of  the  State.  EPA 
believes  that  in  order  for  this 
requirement  to  be  effectively 
implemented,  and  in  order  to  provide 
the  regulated  community  with  a  clear 
statement  of  how  EPA  intended  to 
administer  this  requirement,  it  is 
necessary  to  specify  the  time  period. 
Plugging  and  Abandonment  Report 
(§§  144.28(k)  and  144.51(o)).  The  Agency 
is  proposing  that  for  EPA-administered 
programs  owners  or  operators  who 
abandon  and  plug  a  well  submit  a  report 
to  the  Regional  Administrator.  The 
section  lists  specific  information  to  be 
provided,  including  materials  used  to 
plug,  the  location  of  plugs,  volumes  of 
mud  and  cement  used,  records  of  tests 
made,  and  certification  that  the  plugging 
was  performed  as  described. 

Verfication  that  the  well  was 
abandoned  consistent  with  the  plan 
submitted  under  §  144.28(c)  is  a  logical 
extension  of  requiring  the  plan  in  Sie 
first  place.  Observation  of  all  plugging 
activities  in  obviously  not  feasible  for 
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this  Agency.  The  requirements  speciBed 
in  S  I44.28(k)  represent  a  reasonable 
approach  to  assuring  proper 
abandonment,  without  imposing  undue 
burden  on  either  operator  or  the  Agency. 

Notice  of  Change  of  Ownership 
(§144.28(1)).  Section  144.28(1)  proposes 
to  require  owners  or  operators  of  wells 
authorized  by  rule  to  inform  the 
Regional  Administrator  within  30  days 
of  transfer  of  ownership.  Under  {  144.38 
such  noti^cation  is  required  of  owners 
or  operators  of  wells  authorized  by 
permit;  however,  there  is  no  such 
requirement  for  rule-authorized  wells.  In 
view  of  the  fact  that  some  wells  may  be 
authorized  by  rule  for  the  life  of  the  well 
and  others  for  up  to  5  years,  the  Agency 
believed  this  requirement  to  be 
necessary  to  effectively  administer  the 
program. 

Notice  to  Surrounding  Landowners 
(§  144.31(e)(9)).  Under  existing 
regulations,  the  administration  authority 
(the  State  or  EPA)  must  provide  notice 
to  the  local  public  when  a  draft  permit 
has  been  prepared  and  a  permit  decision 
is  being  considered.  For  many  of  the 
State  programs  that  will  be  administered 
by  EPA,  wells  are  located  primarily  in 
very  sparsely  populated  areas,  which 
may  not  regularly  be  served  by  a  single 
newspaper  appropriate  for  publishing 
notice.  For  EPA-administered  programs, 
therefore,  the  Agency  is  proposing 
§  144.31(e)(9)  to  improve  the 
effectiveness  of  notice  for  such 
situations.  This  section  would  require,  in 
addition  to  existing  notice  requirements, 
that  the  appUcant  for  a  permit  give 
notice  of  intent  to  apply  for  a  permit  to 
all  landowners  and  tenants  within  Vi 
mile  of  the  well,  and  to  submit  their 
names  and  addresses  to  EPA  with  the 
permit  application.  In  addition  to 
providing  preliminary  notice  to  these 
parties,  this  will  provide  EPA  with  a  Ust 
of  people  to  whom  to  send  notice  of  the 
draft  permit. 

Section  144.31(e)(9)  provides  the 
Regional  Administrator  with  an 
additional  method  of  notice,  e.g. 
separate  notice  to  each  landowner  and 
tenant  within  Vi  mile  of  the  well(s) 
where  the  owner  or  operator  intends  to 
file  for  a  permit.  Of  course,  the  Agency 
is  aware  that  imposing  this  requirement 
on  an  owner  or  operator  in  a  urban  area 
could  be  burdensome.  Where  a  well  is 
located  in  a  populous  area,  therefore, 
the  Regional  Administrator  has  the 
authority  to  waive  this  requirement. 

Retention  of  Records  (§  144.28(i)  and 
144.51{j)(2)(U)).  EPA  regulations 
currently  require  that  owners  or 
operators  retain  records  of  the  natiire 
and  composition  on  injected  fluids  for  at 
least  three  years  after  plugging  and 
abandoning  the  well,  and  provide  that 


the  Director  may  require  the  owner  or 
operator  to  deliver  the  records  to  him  at 
the  end  of  that  time.  In  considering  how 
this  issue  should  be  administered  in 
programs  implemented  by  EPA.  the 
Agency  has  determined  that  it  may  be 
preferable  to  ensure  that  EPA  have  the 
opportunity  to  screen  information  when 
the  three-year  retention  period  expires, 
to  ensure  that  useful  records  will  not  be 
lost.  Because  records  of  injected  fluids 
are  critical  to  determining  the  source  of 
fluids  that  migrate  into  underground 
sources  of  drinking  water,  and  since 
many  years  may  pass  before  any  such 
migration  is  detected.  EPA  may  want  the 
records  retained  for  much  longer  than 
the  three-year  period.  Therefore,  EPA 
has  proposed  to  require  that  if  the  owner 
or  operator  does  not  choose  to  retain  the 
records  after  the  three-year  period,  he 
must  notify  the  Regional  Administrator, 
who  can  then  decide  whether  the 
records  should  be  delivered  to  EPA  or 
can  be  discarded.  This  does  not  increase 
the  recordkeeping  burden  on  the 
regulated  commumity;  it  only  serves  to 
ensure  that  potentially  important 
records  will  not  be  discarded  without 
approval  by  EPA.  EPA  is  proposing  to 
apply  this  requirement  to  both  wells 
authorized  by  rule  (5  144.28(i))  and  wells 
authorized  by  permit  (5  144.51(j)(2)(ii)). 

Emergency  Permits  (§  144.34(a)) 
(technical  amendment.)  The  emergency 
permit  provision  in  §  144.34  was 
designed  for  emergency  situations 
where  it  may  be  appropriate  to  allow 
noncompliance  with  certain 
requirements  of  a  rule  or  permit,  or  to 
allow  an  injection  not  otherwise 
authorized,  as  long  as  migration  of  fluids 
into  an  undei^ground  source  of  drinking 
water  will  not  result.  Section  144.34(a)  of 
the  existing  regulations,  however, 
includes  language  that  could  be 
interpreted  to  indicate  that  emergency 
permits  may  be  available  only  for  wells 
not  otherwise  authorized  by  rule  or 
permit.  This  interpretation  would  be 
inconsistent  with  other  EPA  regulation, 
and  was  not  EPAs  intent  when  the 
Agency  promulgated  the  regulation. 

Both  S  144.28(a)  (formeriy 
SS  144.21(c)(1)  and  144.22(a)(1))  with 
respect  to  wells  authorized  by  rule,  and 
S  144.51(a)  for  wells  authorized  by 
permit,  provide  that  the  owner  or 
operation  need  not  comply  with  the 
provisions  of  the  rule  permit  to  the 
extent  the  noncomphance  is  authorized 
by  an  emergency  permit.  These  section 
expressly  assume,  therefore,  that 
emergency  permits  may  be  granted  to 
wells  authorized  by  rule  or  permit 
which  was  EPA's  intent. 

Nevertheless,  to  eliminate  any 
possible  confusion,  therefore.  EPA  will 
make  a  technical  amendment  to 


Sl44.34(a)  to  eliminate  this  language, 
making  clear  that  an  emergency  permit 
may  be  granted  to  a  well  even  if  that 
well  is  otherwise  authorized  by  rule  or 
by  permit. 

IV.  State  Specific  Requiieiuents 

Introduction 

Part  147.  being  proposed  today, 
contains  requirements  which 
supplement  or  specify  those  found  in  40 
CFR  Parts  124, 144,  and  146.  These  are 
requirements  which — due  to  geologic 
historical  or  hydrologic  conditions — 
differ  from  State-to-State  and  region  to 
region.  In  addition,  this  part  states  more 
specifically  requirements  that  in  the 
minimimi  standards  are  only  general 
and  afford  a  broad  range  of  discretion  to 
the  Director. 

Often,  the  technical  basis  for  the 
program  being  proposed  today  requires 
the  appUcation  of  different  numerical 
standards  and  the  use  of  different 
approaches  to  satisfying  certain 
requirements.  The  SDWA  provides  for 
such  variations  in  Section  1422(c).  which 
requires  that  the  Agency  consider  the 
varjring  hydrologic,  geologic  and 
historical  conditions  in  a  State  and  not 
disrupt  existing  State  programs 
unnecessarily.  Indeed,  it  is  for  this 
reason  that  the  Agency  originally  built 
flexibility  into  the  UIC  program.  Thus, 
while  the  minimum  standards  reflect  the 
goals  of  the  Act,  it  is  necessary  to 
supplement  and  specify  the  regulations 
in  certain  instances.  For  these  reasons, 
the  Agency  is  proposing  specific 
regulations  that  implement  existing 
requirements. 

A  discussion  of  permitting  schedules, 
mechanical  integrity  testing  schedules, 
and  other  administrative  considerations 
can  be  found  in  the  program  description 
for  each  of  the  State  programs,  proposed 
today.  Program  descriptions  are 
available  at  the  appropriate  Regional 
Office  and  at  EPA  Headquarters. 

Exempted  Aquifer 

An  exempted  aquifer  is  an  aquifer  or 
portion  of  an  aquifer  which  would 
otherwise  meet  the  standard  for  a 
USDW,  but  which  has  been  designated 
as  "exempted"  by  the  Director, 
consistent  tvith  requirements  in  S  146.4. 
The  exemption  of  an  aquifer  may  allow 
owners  or  operators  of  a  Class  or 
Classes  of  wells  to  inject  into  what 
would  otherwise  be  a  USDW.  The 
absence  of  nearby  USDWs  may  also 
result  in  lesser  requirements  being 
applied  to  the  owner  or  operator. 
Section  144.7  allows  the  Director  to 
exempt  aquifers  or  portions  of  aquifers 
if  they  do  not  now  serve  as  a  source  of 
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drinking  water,  and  will  not  in  the  future 
•enw  as  a  USDW  because  they  are: 

(1)  mineral,  hydrocarbon,  or 
geodiernial  energy  producing;  or  are 
expected  to  bear  the  above  in 
producible  quantities; 

(2)  Situated  at  a  depth  or  locatioo  that 
would  make  recovery  of  water  for 
drinking  water  economically  or 
technically  impractical; 

(3]  So  contaminated  that  it  would  be 
economically  or  technologically 
impractical  to  reader  them  fit  for  human 
consumption;  or 

(4)  Located  ova  a  Class  III  mining 
area  subject  to  subsidence  or 
catastrophic  collapse. 

In  addition,  aquifers  or  their  portions 
that  contain  between  3.000  and  10,000 
mg/l  TDS  and  that  do  not  now  serve  as 
a  source  of  drinking  water  may  be 
exempted  if  they  are  not  reasonatxly 
expected  to  serve  as  a  supply  to  a  public 
water  system. 

The  way  in  which  aquifer  exemptions 
are  proposed  in  the  various  State 
proposals,  depends  on  a  number  of 
State-specific  factors  including  the  well 
population  and  EPA's  knowledge  of 
injection  activity  into  aquifers  of  less 
than  10.000  mg/l  TDS.  It  should  be  noted 
that  injections  into  aquifers  which 
qualify  as  USDWs  are  illegal.  EPA- 
administered  programs  approach  aquifer 
exemptions  in  one  of  the  following  four 
ways: 

(1)  Where  the  Agency  has  complete 
and  accurate  data  on  where  injections 
are  occurring  in  aquifers  that  meet  the 
definition  of  an  USDW.  the  programs 
propose  to  exempt  specific  portions  of 
the  aquifers  provided  they  qualify  under 
S  146.4. 

(2)  When  the  Agency  only  has 
information  on  a  well-by-well  basis  that 
may  not  include  all  injections,  it  is 
proposing  to  exempt  known  sections 
where  appropriate  and  is  seeking 
information  from  the  regulated 
community  on  whether  they  wish  to 
seek  additional  exemptions.  These  may 
be  granted,  if  the  requests  are  amsistent 
witii  S  146.4. 

(3)  Where  the  Agency  lacks 
information  of  any  injection  activity 
which  would  require  an  exemption,  but 
where  the  data  are  not  complete,  the 
Agency  is  asking  any  operator  who  is 
injecting  into  an  aquifer  that  meets  the 
definition  of  an  USDW.  to  immediately 
request  an  exemption  if  he  believes  the 
aquifer  qualifies  for  one,  as  such  an 
operation  would  be  illegal  at  the  time  of 
the  program  promulgation  without  one; 
and 

(4)  Where  the  Agency  bdieves  there 
are  no  wells  in  a  State  that  would 
require  an  exemption,  and  the  data  are 


considered  reliable,  it  is  proposing  no 
exemptions. 

In  addition  to  the  aquifers  that  are 
being  proposed  for  exemption  in  this 
proposal  EPA  recognizes  that  in  some 
cases  additional  aquifer  exemptions 
may  become  appropriate  after  program 
promulgation.  The  nature  of  this 
approval  process  is  circumscribed  by 
various  existing  regulatory  and  statutory 
requirements,  with^  which  the  Agency 
has  a  certain  degree  of  administrative 
discretion.  Consequently.  EPA  is  not 
proposing  any  more  specific  procedures 
for  the  aquifer  exemption  process  in 
these  regulations. 

For  State-administered  programs,  the 
existing  regulations  in  §  144.7 
contemplate  that,  generally,  aquifer 
exemptions  made  after  a  State  program 
is  approved  are  program  revisions.  For 
revisions  that  are  "substantial",  the 
program  revision  process  described  in 
§  145.32,  involves  the  rulemaking 
procedures  of  pubUc  notice,  opportunity 
for  comment  and  publication  in  the 
Federal  Register.  For  "non-substantial" 
revisions,  a  less  formal  process  is 
sufficient;  however,  in  the  case  of 
requests  for  aquifer  exemptions,  the 
State  must  provide  public  notice  and 
opportimity  for  a  hearing  before 
submitting  the  request  to  EPA  for 
approval.  EPA's  preliminary  experience 
with  State-administered  programs 
indicates  that  some  aquifer  exemptions 
are  properly  considered  "substantial", 
while  others  may  be  "non-substantial" 
Although  the  program  revision  concept 
in  S  144.7  does  not  apply  directly  to 
federally-administered  programs,  EPA 
believes  that  a  similar  approach  should 
be  taken  in  the  latter  case  as  well.  This 
is  also  consistent  with  the  SDWA, 
which  requires  in  Section  1422  that  EPA 
make  any  revisions  to  a  federally- 
administered  program  "by  regulation." 
While  EPA  does  not  believe  that 
Congress  intended  that  every  minor 
revision  to  a  program  be  done  by 
regulation,  this  provision  clearly 
requires  major  or  substantial  revisions 
to  follow  rulemaking  procedures. 

For  procedural  purposes,  to  reflect  the 
distinctions  between  substantial  and 
non-substantial  revisions  described 
above.  EPA  therefore  will  distinguish 
between  "major"  and  "minor" 
exemptions.  Major  exemptions  will  be 
made  by  rulemaking  procedures.  Minor 
exemptions  would  ordinarily  be  made 
by  EPA  without  publication  in  the 
Federal  Register,  althoiigh  public  notice 
and  opportunity  for  a  hearing  will  be 
provided  m  all  cases.  Where  the  effect 
of  a  proposed  exemption  that  ordinarily 
would  be  considered  minor  appears 
particularly  significant  and  far-reaching. 
EPA  may  dioose  to  use  the  same 


rulemaking  procedures  normally 
reserved  for  "major"  exemptions.  A 
complete  list  of  aili  aquifer  exemptions 
will  be  maintained  in  the  appropriate 
Regional  office. 

Currently,  EPA's  plans  for  defining 
major  and  minor  exemptions  are  as 
follows.  Major  exemptions  would  be 
defined  as  any  exemption  of  an  aquifer 
containing  less  than  3,000  mg/l  total 
dissolved  solids  that  is  (a)  Related  to 
any  Class  I  or  IV  well;  or  (b)  not  related 
to  action  on  a  permit 

All  exemptions  not  defined  as  major 
would  be  considered  minor.  Minor 
exemptions  would  therefore  include  all 
exemptions  considered  as  part  of  a 
single  permitting  action.  When 
considered  as  part  of  a  single  permitting 
action,  the  permitting  process  will 
provide  public  notice  and  opportunity 
for  comment  and  for  a  hearing,  the 
exemption  will  be  limited  to  a  defined 
area  around  the  well  or  facility,  and  the 
effect  of  the  exemption  will  be  limited  to 
the  activities  authorized  under  the 
permit.  Also  considered  minor 
exemptions  will  be  those  approved 
because  the  aquifer  contains  more  than 
3,000  mg/I  total  dissolved  solids  and  "is 
not  reasonably  expected  to  supply  a 
public  water  system."  See  S  146.4(c). 
This  is  consistent  with  the  procedures 
for  EPA  approval  of  these  exemptions 
under  approved  State-administered 
programs,  where  S  144.7  places  a  45-day 
time  limit  on  EPA  approval  or 
disapproval  of  the  exemption.  If  any 
exemptions  proposed  under  this 
criterion  are  not  associated  with  a 
particular  permit  application,  EPA  will 
still  provide  notice  in  the  affected  area 
and  an  opportunity  for  comment  and  a 
hearing,  just  as  normally  provided  in  the 
permitting  process. 

Pressure  Limitation 

TTie  current  UIC  minimum 
requirements  obligate  the  Director  to 
establish  limits  on  injection  pressure. 
For  wells  authorized  by  permit  the 
Director  may  determine  an  appropriate 
pressure  on  a  case-by-case  basis.  For 
wells  authorized  by  rule,  a  general 
standard  must  be  proposed.  The  limits, 
as  outlined  in  146  specify  tiiat  for  Class  I 
and  m  wells,  such  limits  should  assiu-e 
that  operations  do  not  initiate  or 
propagate  fi'actures  in  the  injection  zone 
(except  during  stimulation)  and  the 
confining  zones.  For  Class  II  wells, 
however.the  limits  should  be  adequate 
to  prevent  fracturing  in  the  confining 
zones. 

Both  theoretical  and  empirical  studies 
indicate  that  fracture  gradients  vary 
geographically,  since  they  are 
dependent  on  lithology  and  other  locally 
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influenced  factors.  Accordingly,  in 
establishing  programs,  the  Agency  is 
attempting  to  allow  for  these  variations 
by  proposing  appropriate  standards  in 
the  State-specific  r^ulations. 

Although  these  standards  may  vary 
between  programs,  the  Agency  is 
proposing  to  apply  a  common  technique 
to  all  State  programs  that  uses  a 
relatively  simple  formula  that  will  allow 
pressures  to  be  monitored  at  the  well- 
head, and  considers  the  additional 
pressure  from  a  standing  column  of  fluid 
(a  function  of  the  density  of  the  fluid 
and  the  depth  of  the  injection  well).  The 
formula  is:  Pm  =  (x  -  .433  Sg)  d. 
Briefly,  the  formula  starts  fh)m  an 
assumed  fracture  gradient  (x)  (measured 
in  psi/ft).  which  has  been  theoretically 
or  empirically  established  for  a 
particular  State  or  area. 

The  additional  pressure  caused  by  the 
fluid  m  the  tubing,  which  is  0.433  times 
the  specific  gravity  of  the  fluid,  Sg,  is 
subtracted  from  the  assumed  fracture 
gradient  and  this  value  is  multipUed  by 
the  depth,  d,  in  feet  The  resulting  figure, 
Pm,  read  at  the  wellhead,  is  the 
maximum  allowable  operating  pressure. 
The  calculated  value  of  Pm  tends  to  be  a 
conservative  value  because  the  friction 
loss  (from  mjected  fluid  against  tubing) 
is  not  included  in  the  calculation  and 
therefore  provides  a  safety  factor. 
Where  appropriate,  the  State-specific 
preambles  contain  a  discussion  of  why 
specific  fractiire  gradient  values  were 
selected. 

In  specifying  maximum  operating 
pressures  for  wells  authorized  by  rule, 
the  Agency  has  proposed  conservative 
values.  Owners  or  operators  who 
believe  the  specified  pressure  to  be  too 
low  have  the  option  of  applying  for  a 
permit  which  may  specif  a  hi^er 
operating  pressure.  It  should  be  noted, 
however,  that  the  specified  injection 
pressures  will  be  used  as  guidance  for 
those  requesting  a  permit.  Operators 
who  wish  to  receive  authorization  to 
inject  at  higher  pressures  will  bear  the 
burden  of  proving  that  the  pressures  are 
consistent  with  requirements  in 
SS  146.13, 146.23  and  146.33. 

Commenting  and  Casing  Requirements 

The  current  regulations  specify 
cementing  and  casing  requirements  for 
the  various  classes  of  wells  that  are 
essentially  performance  requirements: 
"cemented  and  cased  to  prevent  the 
movement  of  fluids  into  or  between 
strata  .  .  .  ."  The  determination  of  what 
constitutes  an  adequate  cementing 
requrement  is  subject  to  local 
conditions,  such  as  the  geology, 
historical  construction  practices, 
hydrology  and  the  geochemistry  .of  the 
area.  Accordingly,  the  Agency  is 
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proposing  State-specific  casing  and 
cementing  requirements  where 
'appropriate.  Among  the  factors  being 
specified  are  methods  of  placing  cement 
appropriate  volumes  and  compositions 
of  cement,  placement  of  packers  and 
similar  construction  requirements.  The 
rationale  for  selecting  diese 
requirements  is  detailed  in  the  State- 
specific  sections  of  the  preamble.  In 
defining  appropriate  volumes  of  cement 
the  regulations  use  terms  such  as 
"calculated  volume".  This  value  can  be 
arrived  at  through  existing  industry 
guidelines,  or  by  calculating  the  volume 
of  a  column  equal  in  height  and  radius 
to  the  section  to  be  cemented  (allowing 
of  course  for  any  volume  filled  by 
casing). 

Mechanical  Integrity 

Section  146.8  defines  mechanical 
integrity  and  specifies  tests  which  verify 
well  integrity.  The  section  also  allows 
the  use  of  alternative  tests  to 
demonstrate  well  integrity  after 
approval  by  the  Administrator.  There 
are  two  aspects  to  mechanical  integrity. 
First  a  well  must  be  free  of  significant 
leaks  in  the  tubing,  casing,  and 
packer(s),  and  cement  and  second,  it 
must  not  allow  significant  movement  of 
fluids  in  the  well  bore. 

In  several  instances,  existing  weU 
construction,  prevailing  operating 
practices,  and  other  factors  make  if 
difficult  to  apply  the  specified  tests,  or 
make  other  demonstrations  more 
practical.  For  these  cases,  the  Agency  is 
seeking  comment  on  alternative  tests. 

Area  of  Review 

The  minimum  requirements  in  {  146.6 
specified  two  methods  for  determining 
an  area  of  review,  within  which  the 
operator  must  identify  wells  which 
penetrate  the  injection  formation  and 
perform  corrective  action  where 
appropriate.  The  Director  of  a  program 
has  the  option  of  requesting  a  fixed 
radius,  or  a  radius  calculated  by  an 
appropriate  formula. 

In  promulgating  this  rule,  the  agency 
recognized  that  both  the  appropriate 
fixed  radius  and  the  appropriate  formula 
or  formulae  are  subject  to  local 
conditions.  Indeed,  the  regulations 
specified  criteria  to  be  considered  in 
applying  this  requirement  in  order  to 
assist  Directors  in  establishing  an 
appropriate  standard. 

Several  of  the  programs  being 
proposed  today  allow  only  the  use  of  a 
fixed  radius  for  defining  the  Area  of 
Review.  The  Agency  is  proposing  this 
approach  for  several  reasons.  First  the 
mathematical  models  that  reliably 
illustrate  particular  hydrogeologic 
conditions  may  not  be  established  for 


particular  areas.  Second,  use  of  a  model 
could  slow  implementation  of  the 
program  by  requiring  evaluation  of 
many  equations  for  specific 
hydrogeologic  formations.  Finally,  in 
some  cases  the  use  of  a  fixed  radius 
reflects  existing  State  practice. 

Plugging  and  Abandonment 

As  with  cementing  and  casing 
requirements,  the  mininnim  standards 
specify  a  performance  standard  for 
plugging  and  abandonment  Section 
146.10  lists  appropriate  methods  of 
plugging.  Several  programs  being 
proposed  today  supplement  diis  section 
by  specifying  amounts  of  cement  grade 
of  cement  and  placement  of  plugs 
relative  to  the  injection  zone  and  to 
USDWs. 

The  most  detaUed  plugging 
requirements  are  contained  in  the 
program  being  proposed  for  Ariiansas. 
Based  on  historical  experience  these 
requirements  have  been  shown  to  be 
effective  in  protecting  USDWs.  The 
Agency  is  considering  promulgating 
requirements  similar  to  those  being 
proposed  for  Arkansas  in  1 147.206(a)  in 
all  Federally  prescribed  programs. 
Accordingly  we  are  soUdting  comment 
on  the  appropriateness  of  those 
requirements  for  the  various  State 
programs  being  proposed. 

V.  Discussion  of  Reqiiiraments  Applied 
to  Specific  States 

Subpart  C— Alaska 

Subpart  C  proposes  to  require  aU 
owners  and  operators  to  comply  with 
the  UIC  regidations  at  40  CFR  Parts  124, 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Alaska 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Alaska. 

Exempted  Aquifers 

The  Kenai  Peninsula  contains  portions 
of  aquifers  being  considered  for 
exemption  under  {  144.7  and  §146.4,  for 
Class  n  injection  activities  for  the 
following  reasons: 

(1)  The  portions  of  aquifers  do  not 
currently  serve  as  sources  of  drinking 
water  and 

(2)  The  total  dissolved  solids  levels 
are  more  than  3,000  mg/l  but  less  than 
10,000  mg/l  and  are  not  reasonably 
expected  to  serve  as  a  public  water 
supply. 

The  portions  of  aquifers  beneath  the 
Cook  hilet  (Granite  Point  Field, 
McArthur  River  Field,  Middle  Ground 
Shoal  Field  and  Trading  Bay  Field)  are 
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proposed  for  exemption  for  the 
foUowing  reasons: 

(1)  The  portions  of  aquifers  below 
Cook  Inlet  do  not  currently  serve  as 
sources  of  drinking  water  and 

(2)  These  portions  of  aquifers  cannot 
now  and  wiD  not  in  the  future  serve  as 
sources  of  drinking  water  because  they 
are  situated  below  the  bottom  of  Cook 
Inlet  which  makes  the  recovery  of  water 
for  drinking  water  purposes 
economically  imiH^ctical. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  Federally 
implemented  programs,  the  use  of  a 
simple  formula  that  will  prescribe  an 
injection  pressure  to  be  measiu^d  at  the 
well  head.  The  formula  is  discussed  in 
detail  in  the  mtroduction  to  the  State- 
specific  preambles.  The  0.733  psi/ft 
fracture  gradient  proposed  for  Alaska 
was  determined  from  Warner  and  Lehr 
(1977,  EPAr^OO/2-77-240.  page  117) 
which  proposed  a  range  of  values  from 
0.5  to  1.0  psi  per  foot  of  depth. 

TTie  Agency  is  proposing  a  fracture 
gradient  falling  in  the  middle  of  this 
range  because  it  is  seeking  a  value  that 
adequately  protecU  USDWs  but  is  not 
overly  restrictive.  Comment  on  the 
appropriateness  of  this  limit  for  owners 
or  operators  of  wells  authorized  by  rule 
is  solicited  and  will  be  considered  in 
final  rulemaking. 

It  should  be  noted  that  this  pressure 
limitation  appUes  to  wells  authorized 
under  rule.  Operators  may  request 
permission  to  inject  at  higher  pressures 
by  applying  for  a  permit  and 
demonstrating  in  the  application  that 
such  operations  will  not  violate 
S  144.28(f)(3). 

Casing  and  Cementing 

The  Ag«icy  is  fnt^xMing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
!S  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
Quids  into  or  between  underground 
sources  of  drinking  water  which  may 
cause  a  significant  risk  to  the  health  of 
persons. 

The  requirements  proposed  today  in 
8  147.104(b)  reco^ze  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24, 1980.  promulgation  of  40  CFR  Part 
148.  the  Agency  outlined  requirements  in 
i  146.22  [c],  (d).  and  (e)  which  made  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  $  146.22(b),  provided  that 
the  operator  will  not  allow  movement  of 
fluids. 


The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Alaska  when  a  workover  is 
necessary  to  bring  an  existing  well  into 
comphance  with  the  requirements  of  40 
CFR  144.28(e)  and  S  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  well  or  wells  may  not 
be  in  compliance.  If  such  a 
determination  is  made  he  may  impose 
requirements  consistent  with 
S  147.104(b)  or  re4)uire  the  owner  or 
operator  to  apply  for  a  permit.  In 
general  these  requirements  identify  the 
placement  of  cement  relative  to  the 
USDWs  and  the  injection  zone,  as  well 
as  the  quantity  and  quality  of  cement  to 
be  used.  The  purpose  of  the 
requirements  is  to  insure  that  USDWs 
are  effectively  cemented  off,  that 
injection  fluids  are  isolated  in  the 
injection  zone,  and  that  the  cement  used 
in  these  activities  is  of  sufficient 
quantity  and  quality  to  accompUsh  these 
goals  in  the  environment  in  which  it  is 
used. 

Other  Altemathres  Being  Considered 
The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  9  147.206  for  all  EPA- 
administered  programs  and  is  soliciting 
comment  on  such  an  approach  for  all 
classes  of  wells  in  Alaska.  In  addition, 
the  Agency  is  considering  promulgating 
requirements  for  maximum  operating 
pressures  that  are  similar  to  the 
approach  used  for  Arkansas  in 
§  147.204.  A  more  detailed  discussion  of 
both  of  these  requirements  can  be  found 
in  the  preamble  to  the  Arkansas 
program. 

Subpart  D — Arizona 

Subpart  D  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Arizona 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Arizona. 

Exempted  Aquifers 

Upon^he  effective  date  of  this 
program  facilities  which  are  injecting 
into  an  underground  source  of  drinking 
w&ter  cannot  legally  operate  unless  that 
aquifer  or  a  portion  is  exempted. 
However,  EPA  is  not  aware  of  any 
injections  into  a  USDW  and.  therefore, 
is  not  proposing  to  exempt  any  aquifers 
at  this  time.  Owners  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  defined  in 


S  146.3.  Should  an  owner  or  operator 
find  that  he  is  injecting  into  a  USDW,  he 
may  request  an  exemption  consistent 
with  criteria  and  procedures  in  40  CFR 
144.7  and  i  146.4. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  $  147.206  for  all  EPA- 
administered  programs  and  is  soliciting 
comment  on  such  an  approach  for 
Arizona.  A  more  detailed  discussion  of 
these  phigging  and  abandonment 
requirements  can  be  found  in  the 
preamble  to  the  Arkansas  program. 

Subpart  E— Arkansas 

Subpart  E  proposes  to  require  all 
owners  and  operators  of  Class  11  wells 
to  comply  with  the  UIC  regulations  at  40 
CFR  Parts  124, 144.  and  146.  In  addition, 
this  subpart  contains  regulations  that 
supplement  the  UIC  regulations  where 
discretion  is  allowed  in  order  to  make 
the  Arkansas  UIC  program  appropriate 
and  amenable  to  the  combination  of 
historic  practices  and  geology  unique  to 
Arkansas. 

The  UIC  program  for  Class  I,  IH.  IV, 
and  V  wells  submitted  by  the  'Arkansas 
Department  of  Pollution  Control  and 
Ecology  was  approved  on  July  6, 1982. 
EPA's  proposed  program  for  Arkansas  is 
limited  to  Class  11  wells. 

Aquifer  Exemptions 

In  accordance  with  the  provisions  of 
40  CFR  144.7  and  146.4,  EPA  proposes  to 
exempt  those  portions  of  aquifers  which 
are  currently  producing  hydrocarbons. 
The  exempted  area  would  be  limited  to 
the  hydrocarbon-producing  portions  of 
the  formations  as  described  in  the 
Arkansas  program  description.  This 
exemption  would  allow  continuance  of 
enhanced  recovery  operations  in  fresh 
water  production  zones.  Such  an 
exemption  would  allow  Class  II 
injection  only.  EPA  is  aware  of  no 
current  or  projected  use  of  the  proposed 
exempted  areas  for  drinking  water. 

Maximum  Injection  Pressure 

The  proposed  maximimi  injection 
pressure  (5$  147.203  and  147.204)  for 
wells  authorized  by  rule  is  set  to  ensure 
that  the  pressure  during  injection  does   v 
not  initiate  new  fractures  or  propagate 
existing  fractures  in  the  confining  zones. 
There  are  numerous  articles  on  and 
methods  for  determining  fracture 
gradients  in  technical  petroleum 
journals  (e.g.,  "Fracture  Gradient 
Prediction  and  its  Application  in  Oil 
Field  Operations"  by  B.  A.  Eaton; 
"Mechanics  of  Hydraulic  Fracturing"  by 
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M.  IC  Hubbert  and  D.  G.  Wilbs;  "How  to 
predict  Formation  Pressure  and  Fracture 
GradienU"  by  W.  R.  Matthews  and  J. 
Kelly;  "Prediction  of  Fracture  Gradients 
from  Log-Derived  Elasti  Moduli"  by  L 
A.  MacPhersoa  and  L  N.  Berry).  The 
fracture  gradient  in  Arkansas  can  range 
ftt>m  as  low  as  0.465  psi/ft  of  depth  (in 
pressure-depleted  reservoirs)  to  about 
1.0  psi/ft  of  depth.  (These  pressures 
represent  the  pressures  at  the  injection 
zone  depth.)  The  Agency  is  proposing  to 
vary  the  value  of  the  fractiu%  gradient 
used  to  calculate  the  maximum 
allowable  injection  pressure  at  the 
wellhead  with  the  depth  of  the  well. 
Such  an  approach  is  appropriate  for 
Arkansas  for  several  reasons.  First,  this 
requirement  is  consistent  with  the 
Arkansas  Oil  and  Gas  Commission 
injection  pressure  requirements.  Second, 
variation  is  appropriate  in  Arkansas 
because  Class  II  injection  wells  in  the 
State  may  vary  in  depth  from  less  than 
1,000  feet  to  more  than  6.000  feet  More 
generally,  such  an  approach  is  justified 
since,  as  stated  in  the  preamble  to  40 
CFR  Part  146. 45  FR  42483,  the  Agency's 
primary  concern  is  that,  "between  a 
USDW  to  be  protected  and  the  injection 
zone,  there  be  a  relatively  impermeable 
barrier."  Obviously  tiie  deeper  the  well, 
the  more  likely  that  such  a  barrier  will 
not  be  breached  by  a  given  injection 
pressiire.  Finally,  geology/lithology 
varies  with  depth.  Limiting  the  injection 
pressm^e  sufficiently  to  prevent 
fracturing  in  shallow  formations  would 
prohibit  injection  into  deeper 
formations,  thus  impeding  oil 
production.  Likewise,  a  maximum 
allowable  pressure  that  would  allow 
injection  into  deeper  zones  would  cause 
fracturing  of  shallow  formations.  Both 
situations  are  unacceptable.  Therefore, 
a  maximum  allowable  injection  pressure 
is  directiy  related  to  well  depth.  (Note: 
tubing  friction  loss  is  not  included  in  the 
calculation  because  of  the  variations 
due  to  pipe  size  and  rate  of  injections. 
This  will  be  considered  a  safety  factor.) 

It  should  be  noted  that  this  pressure 
limitation  appUes  to  wells  authorized 
imder  rule.  Operators  may  request 
permission  to  inject  at  higher  pressures 
by  applying  for  a  permit  and 
demonstrating  in  the  application  that 
such  operations  will  not  violate 
S  144.28(fK3). 

Casing  and  Cementing 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
S8  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  undetsround 


sources  of  drinking  water  which  may 
cause  a  significant  risk  to  the  health  of 
persons. 

The  requirements  proposed  today  in 
S  147.204(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24, 198a  promulgation  of  Part  146,  the 
Agency  outlined  requirements  in 
9  146.22  (c),  (d),  (e)  which  make  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  i  146.22(b)  provided  that  the 
operator  will  not  allow  movement  of 
fluids. 

The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Arkansas  when  a  woricover 
is  necesseiry  to  bring  an  existing  well 
into  compliance  with  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administratn'  make  a 
determination  that  the  wells  may  not  be 
in  compliance  %vith  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  opaator  to 
apply  for  a  permit  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone,  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  die  requirements  is  to  insure 
that  USDWt  are  effectively  cemented 
off.  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

Cement  is  placed  behind  the  casing 
immediately  above  the  injection  zone  to 
ensure  that  injected  fluids  do  not 
migrate  from  the  injection  zone  along 
the  well  bore  into  geologic  strata  other 
than  the  permitted  injection  zone.  Only 
a  few  tou  of  feet  of  completely 
cemented  interval  are  usuaUy  sufficient 
to  prevent  fluid  movement  However, 
cementing  operations  may  leave 
channels  in  the  cement  behind  the 
casing  where  cement  has  b)rpassed 
drilling  mud,  wdiere  casing  is  not 
centered  in  the  hole,  or  where  cement  is 
not  bonded  to  die  formation  or  casing. 
Also,  corrosive  injected  fluids  can  affect 
cement  integrity  immediately  above  the 
injection  zone.  Because  of  these 
uncertainties,  a  significant  factor  of 
safety  is  needed.  The  Arkansas  Oil  and 
Gas  Commission  adopted  a  requirement 
in  1972  that  the  operator  place  a 
minimum  of  250  feet  of  cement 
immediately  above  the  injection  zone. 
The  State  has  found  diat  this  suffidendy 


prevents  fluid  movement  from  the 
injection  zone.  Therefore,  {  147.204 
incorporates  this  requirement 

Plugging  and  abandonment 

Section  146.10(a)  requires  that  all 
wells  be  plugged  upon  abandonment  to 
prevent  fluid  movement  into  or  between 
underground  sources  of  drinking  water. 
We  are  proposing  in  f  147.20e(a) 
standards  which  EPA  considers 
appropriate  in  Ariiansas  to  accomplish 
this  goal  The  Regional  Administrator 
may  ap|Move  an  alternative  plugging 
method  on  a  caae-by-case  basis 
(S  147.206(aK7))  if  nich  an  alternative 
method  will  provide  the  same  degree  of 
protection  to  USDWs.  Following  is  a 
discussion  of  the  plugging  requirements 
being  proposed,  together  widi  die 
rationale  for  selecting  the  ai^roach. 
Two  100-foot  cement  plugs  are  required: 
one  at  the  surface  casing  shoe  and 
another  immediately  above  the  injection 
zone.  The  plug  placed  above  the 
injection  zone  ensures  that  injected 
fluids  are  permanendy  confined  to  the 
injection  zone.  The  plug  at  the  surface 
casing  shoe  is  needed  to  prevent  fluid 
movement  into  or  between  USDWs. 
Historically,  100-foot  cement  plugs  have 
been  found  to  adequately  protect 
USDWs  by  both  the  oil  and  gas  industry. 
For  wells  which  are  cased  and  cemented 
bom  below  die  lowermost  USDW  to  the 
surface,  the  Agency  is  proposing  to 
require  that  the  100-foot  cement  plug  be 
centered  at  the  surface  casing  shoe. 

If  the  weD  to  be  plugged  is  not  cased 
and  cemented  consistent  with 
9  147.204(bKlKi).  a  plug  must  extend 
from  50  feet  below  the  lowest  USDW  to 
50  feet  above  the  surface  casing  shoe  or 
where  other  casing  is  cemented  to 
protect  USDWs.  Cement  through  this 
interval  is  necessary  to  ensure  that  fluid 
does  not  move  into  USDWs. 

A  10-foot  plug  must  be  placed  at  the 
top  of  the  surface  casing  to  prevent 
suiface  contaminants  fit>m  entering  the 
abandoned  well. 

Where  a  cement  plug  is  placed  inside 
uncemented  casing,  the  casing  must  be 
perforated,  ripped,  or  otherwise  opened 
to  allow  cement  to  be  placed  behind  the 
casing.  This  is  done  to  prevent  fluid 
movement  through  the  well  bore  around 
the  plug. 

Drilling  mud  must  be  left  between 
plugs  to  stabilize  the  hole  and  prevent 
significant  fluid  movement  along  the 
well  bore.  Mud  wei^t  9.5  pounds  per 
gallon  generally  provides  sufficient 
pressure  to  contain  fluids  in  normally 
pressured  aquifers. 

The  requirement  diat  all  plugs  be 
tagged  is  included  so  EPA  can  be  sure 
that  plugs  are  properly  placed.  Many 
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times  plugs  may  slide  down  hole  during 
emplacement.  Tagging  locates  the  plug 
top  and  demonstrates  that  the  plug  is 
secxu«  in  the  hole. 

Mechanical  Integrity  Tests 

Section  146.8  allows  mechanical 
integrity  tests  other  than  those  listed. 
The  Agency  is  proposing  to  allow  the 
use  of  radioactive  tracer  surveys  and 
cement  bond  logs,  pursuant  to 
5147.206(b),  to  demonstrate  mechanical 
integrity  of  Class  II  wells  in  Arkansas, 
because  some  of  these  wells  are  not 
amenable  to  pressure  testing  or  annulus 
monitoring.  The  radioactive  tracer 
survey  has  been  proven  to  be  useful  for 
identifying  where  injected  fluid  is 
leaving  the  weU.  It  can  be  used  to  locate 
leaks  in  casing,  tubing,  or  packer  and 
evaluate  which  geologic  formation 
receives  the  injected  fluid.  If  fluid  is 
entering  the  permitted  zone,  the 
radioactive  tracer  survey  can  be  used  to 
determine  whether  fluids  are  confined  to 
that  zone  or  are  migrating  up  hole 
behind  the  casing.  The  cement  bond  log 
can  be  used  to  evaluate  the  cement 
condition  behind  the  casing.  This  log 
indicates  areas  where  cement  is  absent 
or  where  channels  exist.  Any  channels 
represent  a  potential  route  for  fluid 
movement. 

Construction  Requirements  for  New 
Wells 

EPA  is  proposing  that  all  newly 
constructed  Class  II  injection  wells  in 
Arkansas  be  equipped  with  tubing  and 
packer  (§  147.205(c)).  Historically,  tubing 
and  packer  have  proved  effective  in 
preventing  corrosion  of  the  well  casing 
(which  could  allow  contamination  of  a 
USDW).  Such  construction  also 
facilitates  mechanical  integrity  testing  of 
the  well,  by  allowing  the  tubing-casing 
annulus  to  be  monitored.  Furthermore, 
wells  constructed  with  tubing  and 
packer  can  be  brought  into  compliance 
more  easily  and  less  expensively  than 
many  other  constructions.  EPA 
recognizes  that  requiring  tubing  and 
packer  for  existing  injection  wells  may 
not  be  possible  in  all  cases  due  to  past 
well  construction  practices.  Therefore. 
EPA  does  not  propose  to  require  tubing 
and  packer  for  all  existing  wells. 

Area  of  Review 

EPA  is  proposing  to  limit  the  method 
of  determining  the  area  of  review  to  the 
option  listed  in  %  146.6(b).  use  of  a  fixed 
radius  of  V*  mile.  Currently,  the  State 
requires  information  on  a  considerably 
larger  fixed  radius,  and  therefore  EPA 
does  not  believe  the  '4  mile  radius  is 
burdensome. 


Subpart  F— California 

Subpart  F  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124, 
144,  and  146.  In  addition,  this  subpart 
contains  requlations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  California 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  California. 

A  Class  II  program  administered  by 
the  California  Division  of  Oil  and  Gas 
has  already  been  approved.  Therefore. 
EPA  is  not  proposing  a  Class  II  program. 

Exempted  Aquifers 

Upon  the  effective  date  of  this 
program,  facilities  which  are  injecting 
into  an  underground  source  of  drinking 
water  cannot  legally  operate  unless  that 
aquifer  or  a  portion  is  exempted. 
However.  EPA  is  not  aware  of  any 
injections  into  a  USDW  and.  therefore, 
is  not  proposing  to  exempt  any  aquifers 
at  this  time.  Owners  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  defined  in  40 
CFR  Part  146.3.  Should  an  owner  or 
operator  find  that  he  is  injecting  into  a 
USDW.  he  may  request  an  exemption 
consistent  with  criteria  and  procedures 
in  40  CFR  Part  144.7  and  146.4. 

Maximum  Injection  Pressure 

For  the  State  of  California,  the  value 
of  the  fracture  gradient  to  be  used  in  the 
maximum  injection  pressure  equation  is 
proposed  to  be  0.80.  EPA  is  proposing 
this  value  after  reviewing  published 
materials  and  consulting  with  the  State 
of  California  Division  of  Oil  and  Gas, 
and  the  California  State  Water 
Resources  Control  Board.  These 
investigations  established  that  while 
fracture  pressures  may  vary  from  one 
formation  to  the  next  and  one  depth  to 
the  next,  the  maximum  pressure 
calculated  using  this  gradient  will 
provide  adequate  protection  against 
formation  fracturing  and  resulting 
migration  of  fluids  into  or  between 
USDWs.  EPA  requests  comments  fi-om 
the  regulated  community  on  the 
proposed  value,  as  well  as  comments  on 
the  appropriatenes  of  a  variable  rate 
which  recognizes  the  geologic 
differences  between  various  regions  of 
the  State. 

Subpart  G — Colorado 

Subpart  G  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124, 
144  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  disretion  is 
allowed  in  order  to  make  the  Colorado 


UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  the  State  of 
Colorado. 

Aquifer  Exemption 

EPA  regulations  allow  the 
Administrator  of  EPA  to  exempt  specific 
aquifers  if  the  aquifer  meets  the  criteria 
established  in  S  146.4. 

EPA  proposes  to  exempt  those 
portions  of  aquifers  into  which  listed 
Class  II  wells  are  injecting  as  discussed 
in  §  147.302.  A  complete  fisting  of  the 
proposed  aquifer  exemptions  and  their 
location  is  available  for  review  at  the 
EPA  Regional  Office  in  Denver.  The 
exemptions  will  apply  to  the  injection 
formation  only  and  well  be  applicable 
for  a  specific  Class  of  well  only.  These 
Umited  portions  of  aquifers  meet  the 
criteria  established  in  5146.4. 

The  aquifers  associated  with  Class  II 
wells  cannot  now  and  will  not  in  the 
forseeable  future  serve  as  a  source  of 
drinking  water  because  they  are 
hydrocarbon  producing.  The  portions  of 
aquifers  proposed  for  exemption  do  not 
serve  as  sources  of  drinking  water. 

Commentors  should  note  that  EPA  is 
proposing  to  exempt  that  portion  of  the 
aquifer  into  which  wells  or  projects  are 
currently  injecting.  If  well  owners  or 
operators  wish  to  have  EPA  exempt 
addifional  portions  of  the  aquifers  that 
meet  the  exemption  criteria,  they  should 
prepare  a  justification  for  such  an 
exemption  and  submit  it  to  EPA.  Upon 
the  eflfecfive  date  of  this  porgram  such 
facilities  cannot  legally  operate  unless 
that  aquifer  or  a  portion  is  exempted. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  Federally 
implemented  programs  the  use  of  a 
simple  formula  that  will  prescribe  an 
injection  pressure  to  be  measured  at  the 
well  head.  The  formula  is  discussed  in 
detail  in  the  introducfion  to  the  State- 
specific  preambles.  The  0.733  psi/ft 
fracture  gradient  proposed  for  Colorado 
was  determined  from  the  publications 
listed  below.  It  should  be  noted  that  this 
pressure  limitation  applies  to  wells 
authorized  under  rule.  Operators  may 
request  permission  to  inject  at  higher 
pressures  by  applying  for  a  permit  and 
demonstrating  in  the  application  that 
such  operations  will  not  violate 
5144.28(f)(3). 

The  chocie  of  0.733  as  an  appropriate 
fracture  gradient  was  developed  after 
reviewing  industry  fracturing  literature 
("Stimulation  Fluid  Friction  Pressure 
Handbook"  by  the  Western  Company  of 
North  America  and  "Fracturing  Fluids: 
Engineering  Data"  by  the  Dowell 
Division  of  Dow  Chemical,  journal 
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articles  including  "Step-Rate  Tests 
Determine  Safe  Injection  Pressures  in 
Floods"  By  Martin  Felsethal.  published 
October  28, 1974.  in  the  "The  Oil  and 
r.as  Joumal",  "Determining  Fracture 
Piessure  Gradients  from  Well  Logs."  by 
Anderson,  Ingram  and  Zanier, 
November  1973,  and  "Interpretation  of 
Fracturing  Pressures"  by  Kenneth  G. 
Nolte  and  Michael  B.  Smith,  September 
1981.  published  in  the  "Journal  of 
Petroleum  Technology.") 

Casing  and  Cementing 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
§144.28(e)  and  §146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  proposed  today  in 
§147.304(b)  recongnize  that  it  is  at  best 
difTicult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24. 1980,  promulgation  of  40  CFR  Part 
146,  the  Agency  outlined  requirements  in 
§146.22(c).  (d).  and  (e)  which  made  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  §146.22(b),  provided  that  the 
operator  will  not  allow  movement  of 
fluids  which  could  pose  a  significant  risk 
to  the  health  of  persons. 

The  Agency  beUeves  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Colorado  when  a  workover 
is  necessary  to  bring  an  existing  well 
into  compliance  with  the  requirements 
of  40  CFR  144.28(e)  and  §  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirments.  If  such  a  determination  is 
made,  he  may  impose  requirements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone,  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  insure 
that  USDWs  are  effectively  cemented 
off.  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

In  order  to  provide  more  specific 
requirements  for  casing  and  cementing 
of  newly  constructed  or  converted  wells, 
a  literature  review  was  conducted  to 
establish  effective  practices  for  casing 


and  cementing.  The  literature  included 
"Cementing"  by  Dwight  K.  Smith. 
Cementing  Coordinator.  Halliburton 
Services,  Society  of  Petroleum  Engineers 
of  AIME.  1971;  "Cementing  Handbook 
Including  Casing  Handling  Procedures" 
by  George  O.  Suman,  Jr.  and  Richard  C. 
Ellis.  World  Oil.  1977:  'Technical 
Position  Paper  #WM  8102".  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  December  1981; 
"An  Introduction  to  the  Technology  of 
Subsurface  Wastewater  Injection"  EPA 
600/2-77-240,  December  1977;  and 
"Injection  Well  Construction  Practices 
and  Technology,"  prepared  by  Geraghty 
and  Miller  Inc.,  Booze,  Allen  and 
Hamilton,  Ina,  October  1982. 

Area  of  Review  * 

EPA  is  proposing  that  the  area  of 
review  be  established  at  a  fixed  radius 
of  one-quarter  mile  from  the  well  head. 
The  Theis  equation  and  other  formulas 
are  not  presented  as  alternatives. 

Equations  are  valid  only  in  those 
cases  where  a  series  of  assumptions  can 
be  validated.  It  is  the  opinion  of  EPA 
thpt  in  the  State  of  Colorado,  where 
formations  are  frequently  fractured, 
folded  or  othewise  not  continuous,  the 
validation  of  the  assumptions  woiild 
present  an  unnecessary  burden  on  the 
applicant  and  on  EPA. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  S  147.206  for  all  EPA- 
administered  programs  and  is  soUciting 
comment  on  such  an  approach  for 
Colorado.  In  addition,  the  Agency  is 
considering  promulgating  requirements 
for  maximum  operating  pressures  that 
are  similar  to  the  approach  used  for 
Arkansas  in  (  147.204.  A  more  detailed 
discussion  of  these  requirements  can  be 
found  in  the  preamble  to  the  Aiicansas 
program. 

Subpart  /—District  of  Columbia 

Subpart  DDD — American  Samoa 

Subpart  EEE — Commonwealth  of  the 
Northern  Mariana  Islands 

Subpart  FFF— Trust  Territory  of  the 
Pacific  Islands 

These  jurisdictions  have  not 
submitted  a  UIC  program  for  any  class 
of  wells  in  the  State  or  Territory. 
Therefore,  EPA  must  propose  a  program 
for  all  classes  of  wells.  Because  EPA  is 
not  aware  of  any  existing  Class  I,  II.  HI. 
or  rv  wells  in  these  States  or  Territories. 
it  is  not  proposing  any  specific 
provisions  for  existing  wells  authorized 
by  rule.  Class  V  wells  will  be 
inventoried,  but  no  permitting  or  other 


regulatory  action  beyond  the 
requirements  of  40  CFR  Parts  144  and 
146  are  proposed  at  this  time.  EPA  has 
determined  that  the  minimum  program 
requirements  set  forth  in  40  CFR  Parts 
124. 144.  and  146  are  appropriate  for 
these  jurisdictions  and  proposes  to 
require  all  owners  and  operators  to 
comply  with  these  UIC  regulations. 

Applicants  who  seek  a  Federal  UIC 
permit  in  these  jurisdictions  should  be 
aware  that  these  jurisdictions  may 
prohibit  construction  and  operation  of 
injection  wells.  As  provided  in  lection 
1423(c)  of  the  SDWA.  the  Federal  UIC 
program  does  not  supersede  any  State 
or  local  prohibitions  against 
underground  injections. 

Subpart  N^Idaho 

Subpart  N  proposes  to  require  all 
owners  or  operators  to  comply  with  the 
UIC  regulations  at  40  CFR  Parts  124. 144 
and  146. 

Because  EPA  is  not  aware  of  any 
existing  Class  I,  U.  UL  or  IV  wells  in 
Idaho,  it  is  not  proposing  any  further 
specific  provisions  for  existing  wells 
authorized  by  nde.  Class  V  wells  will  be 
inventoried  but  no  permitting  or  other 
regulatory  action  is  proposed  at  this 
time. 

All  new  Class  I.  Q,  and  m  wells  in 
Idaho  are  required  to  apply  for  permits 
prior  to  initiation  of  construction. 

The  State  of  Idaho  has  submitted  a 
complete  application  for  primary 
enforcement  responsibility  over  all 
classes  of  wells.  If  this  program  is 
approved,  the  Federally  administered 
program  will  be  rescinded. 

Subpart  P— Indiana 

Subpart  P  proposes  to  require  ail 
owners  and  operators  to  comply  with 
die  UIC  regulations  at  40  CFR  Parts  124. 
144  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Indiana 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Indiana. 

Exempted  Aquifers 

Upon  the  effective  date  of  this 
program  facilities  which  are  injecting 
into  an  underground  source  or  drinking 
water  cannot  legally  operate'unless  that 
aquifer  or  a  portion  is  exempted. 
However,  EPA  is  not  aware  of  any 
injections  into  a  USDW  and.  therefore, 
is  not  proposing  to  exempt  any  aquifers 
at  this  time.  Owners  or  operators  should 
determine  whether  their  facihties  are 
injecting  into  a  USDW,  as  defined  in 
i  146.3.  Should  an  owner  or  operator 
find  that  he  is  injecting  into  a  USDW,  he 
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may  request  an  exemption  consistent 
with  criteria  and  procedures  in  40  CFR 
144.7  and  i  146.4. 

Maximum  Injection  Pressure 

EPA  is  proposing,  for  all  Federally 
implemented  programs,  the  use  of  a 
simple  formula  that  will  enable  injection 
pressures  to  be  measured  at  the  well 
head.  The  formula  is  discussed  in  detail 
in  the  Introduction  to  the  State-specific 
section  of  the  precmible. 

The  0.8  psi/ft  fracture  gradient  in  the 
formula  for  Indiana  was  determined 
after  reviewing  Warner  and  Lehr  (1977. 
EPA-eOO/277-240).  This  report  suggests 
a  value  between  0.5  and  1.0  psi/ft  of 
depth  and  suggest  that  regional 
experience  be  used  as  a  criterion  in 
establishing  a  limit. 

Agency  inquiry  indicated  that  fracture 
gradients  in  Indiana  range  from  0.8  to  1.2 
psi/ft.  EPA  is  proposing  a  conservative 
fracture  gradient  of  0.8  psi/ft.  Owners  or 
operators  may  apply  for  and  receive 
permission  to  operate  at  pressures 
greater  than  the  pressure  being 
proposed  here  for  rule-authorized 
operators,  by  applying  for  a  permit  and 
demonstrating  that  the  pressure 
described  is  consistent  with 
requirements  in  40  CFR  part  146. 

Casing  and  Cementing 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
SS  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  proposed  today  in 
§  147.754(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
contraction  requirements.  In  the  June  24, 
1980.  promulgation  of  40  CFR  Part  146. 
the  Agency  outlined  requirements  in 
S  146.22(c).  (d).  and  (e)  which  made  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  S  146.22(b)  provided  that  the 
operation  will  not  allow  movement  of 
fluids  which  could  pose  a  significant  risk 
to  the  health  of  persons. 

The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Indiana  when  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 


consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  ensure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomphsh  these 
goals  in  the  environment  in  which  it  is 
used. 

The  Agency  is  proposing  the  injection 
of  salt  water  into  a  well  must  be  done 
through  tubing  and  packer.  Experience 
in  this  Region  has  shown  that  salt  water 
has  the  ability  to  corrode  casings  in  a 
very  short  period  of  time,  and  the  most 
effective  way  to  protect  casings  from 
corrosion  is  to  use  tubing  set  on  a 
packer.  Use  of  tubing  and  packer  will 
also  give  the  operator  and  EPA  the 
ability  to  monitor  pressures  in  the 
tubing-casing  annulus  to  detect  any 
leaks.  Owners  or  operators  have  one 
year  from  the  effective  date  of  this 
program  to  comply  with  this 
requirement.  Since  tubing  and  packer 
are  already  required  by  die  States  of 
Michigan,  Illinois,  and  Ohio  and  the 
Agency  believes  they  are  generally  used 
in  Indiana,  this  requirement  is  not 
considered  burdensome  to  well 
operators  in  Indiana. 

Area  of  Review 

The  Agency  is  proposing  to  limit  the 
options  for  establishing  the  Area  of 
Review  for  Class  II  wells  to  a  fixed 
radius  as  described  in  5  146.6(b).  The 
Agency  is  proposing  this  approach  due 
in  part  to  the  potentially  large  number  of 
wells  involved,  and  die  considerable 
delay  in  program  implementation  caused 
by  processing  requests  based  on  many 
formulae. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  S  147.206  for  all  Federally 
implemented  programs  and  is  seeking 
comment  for  such  an  approach  from 
interested  parties  in  the  State  of 
Indiana.  In  addition,  the  Agency  is 
considering  promulgating  requirements 
for  maximum  operating  pressures  that 
are  similar  to  the  approach  specified  for 
Arkansas  in  S  147.204.  A  more  complete 
discussion  of  these  requirements  can  be 
found  in  the  Arkansas  preamble. 

Subpart  Q—Iowa 

Subpart  Q  proposes  to  require  all 
owners  and  operators  to  comply  with 


the  UIC  regulations  at  40  CFR  Parts  124, 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed,  in  order  to  make  the  Iowa  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Iowa. 

Because  EPA  is  not  aware  of  any 
existing  Class  I.  II.  Ill  or  IV  wells  ui 
Iowa,  it  is  not  proposing  any  specific 
provisions  for  existing  wells  authorized 
by  rale.  Class  V  wells  will  be 
inventoried,  but  no  permitting  or  other 
regulatory  action  is  proposed  at  this 
time. 

All  new  Class  I.  Class  II  and  Class  III 
wells  in  Iowa  are  required  to  apply  for 
permits  prior  to  initiation  of 
constraction.  However,  applicants  who 
seek  a  Federal  UIC  permit  in  Iowa 
should  be  aware  that  the  State  prohibits 
the  disposal  of  any  pollutant  other  than 
heat  into  wells.  As  provided  in  S  1423(c) 
of  the  SDWA,  the  Federal  UIC  program 
does  not  supersede  any  State  or  local 
prohibitions  against  underground 
injection. 

Subpart  S— Kentucky 

Subpart  S  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  specific  to 
Kentucky,  where  discretion  is  allowed, 
in  order  to  make  the  Kentucky  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  the 
Commonwealth. 

Aquifer  Exemptions 

Upon  the  effective  date  of  this 
program,  facilities  which  are  injecting 
into  an  underground  soin^e  of  drinking 
water  cannot  legally  operate  unless  that 
aquifer  or  portion,  thereof,  is  exempted. 
However,  EPA  is  not  aware  of  any 
injections  into  a  USDW  and,  dierefore, 
is  not  proposing  to  exempt  any  aquifers 
at  this  time.  Owners  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  defined  in 
§  146.3.  Should  an  owner  or  operator 
find  that  he  is  injecting  into  a  USDW,  he 
may  request  an  exemption  consistent 
with  criteria  and  procedures  in  CFR 
146.4. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  Federally 
implemented  programs,  the  use  of  a 
simple  formula  that  will  prescribe  an 
injection  pressure  to  be  measured  at  the 
wellhead.  The  formula  is  discussed  in 
detail  in  the  introduction  to  the  State- 
specific  preambles.  The  0.733  psi/ft 
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fracture  gradient  proposed  for  Kentucky 
was  determined  from  Warner  and  l*hr 
(1977,  EPA-600-2-77-240,  page  117) 
which  proposed  a  range  of  values  from 
0.5  to  1.0  psi  per  of  depth. 

The  Agency  is  proposing  a  fracture 
gradient  falhng  in  the  middle  of  this 
range  because  it  is  seeking  a  value  that 
adequately  protects  USDWs  but  is  not 
overly  restrictive.  Comment  on  the 
appropriateness  of  this  limit  for  owners 
or  operators  of  wells  authorized  by  rule 
is  sohcited  and  will  be  considered  in 
final  rulemaking. 

It  should  be*noted  that  this  pressure 
limitation  applies  to  wells  authorized 
under  rule.  C^erators  may  request 
permission  to  inject  at  higher  pressures 
by  applying  for  a  permit  and 
demonsfrating  in  the  apphcation  that 
such  operation  will  not  violate 
S  144.28(f)(3). 

Casing  and  Cementing 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
S§  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  proposed  today  in 
§  147.904(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24, 1980,  promulgation  of  Part  146.  the 
Agency  outlined  requirements  in 
{  146.22  (c).  (d),  and  (e)  which  were 
intended  to  reUeve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified' in  §  146.22(b)  provided,  that 
the  operation  will  not  allow  movement 
of  fluids  which  could  pose  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Kentucky  when  a  workover 
is  necessary  to  bring  an  existing  well 
into  compliance  wiUi  the  requirements 
of  40  CFR  144.28(a)  and  S  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compUance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placemf  nt  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  ensure 
that  USDWs  are  effectively  cemented 
off.  that  injection  fluids  are  isolated  in 


the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  a  sufficient 
quantity  and  quaUty  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

Area  of  Review 

The  Agency  is  proposing  to  limit  the 
options  for  establishing  the  Area  of 
Review  for  Class  II  wells  to  fixed  radius 
as  described  in  S  146.6(b).  The  Agency  is 
proposing  this  approach  due  in  part  to 
the  potentially  large  number  of  wells 
involved,  and  the  considerable  delay  in 
program  implementation  caused  by 
processing  requests  based  on  many 
formulae. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  §  147.206  for  all  EPA- 
Administered  programs  and  is  soliciting 
comments  on  such  an  approach  for 
Kentucky.  In  addition,  the  Agency  is 
considering  promulgating  requirements 
for  maximum  operating  pressures  that 
are  similar  to  the  approach  specified  for 
Arkansas  in  S  147.204.  A  more  detailed 
discussion  of  these  requirements  can  be 
found  in  the  preamble  for  the  Arkansas 
program. 

Subpart  X— Michigan 

Subpart  X  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Michigan 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  imique  to  Michigan. 

Aquifer  Exemptions 

Upon  the  effective  date  of  this 
program,  facilities  which  are  injecting 
into  an  underground  source  of  drinking 
water  cannot  legally  operate  unless  that 
aquifer  portion  is  exempted.  However. 
EPA  is  not  aware  of  any  such  facilities 
and,  therefore,  is  not  proposing  to 
exempt  any  aquifer  at  this  time,  as  this 
is  the  most  environmentally  protective 
course  to  take.  Owners  or  operators 
should  determine  whether  their  facilities 
are  injecting  into  a  USDW  as  defined  in 
§  146.3.  Should  an  owner  or  operator 
find  that  he  is  injecting  into  a  USDW.  he 
may  request  an  exemption  consistent 
with  criteria  and  procedures  in  40  CFR 
144.7  and  9  146.4. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  federally 
implemented  programs,  the  use  of  a 
simple  formula  that  will  enable  injection 


pressures  to  be  measured  at  the 
wellhead.  The  formula  is  discussed  in 
detail  in  the  introduction  to  the  State- 
specific  section  of  the  preamble. 

An  appropriate  fracture  gradient  for 
Michigan  is  0.8  psi/ft  according  to  the 
Michigan  Department  of  Natural 
Resources.  This  number  is  also  in 
accordance  with  the  range  suggested  by 
Warner  and  Lehr.  and  is  therefore,  being 
proposed  for  use  in  Michigan.  EPA 
recognizes  that  this  may  be  a 
conservative  figure  for  some  areas,  but 
since  operators  may  receive  permission 
to  operate  at  pressures  greater  than  the 
pressure  being  proposed  here  by 
applying  for  a  permit  the  Agency 
believes  the  figure  is  consistent  with  the 
Safe  Drinking  Water  Act.  without  being 
ifnduly  restrictive  to  operators. 

Casing  and  Cementing 

The  agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
§§  144.28  (e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  proposed  today 
in  5147.1154(b)  recognize  that  it  is  at 
best  difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
•  construction  requirements.  In  the  June 
24, 1980  promulgation  of  Part  146.  the 
Agency  ouUined  requirements  in 
§  146.22  (c),  (d).  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  §146.22(b)  provided  that  the 
operation  will  not  allow  movement  of 
fluids  which  could  cause  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Michigan  when  a  woricover 
is  necessary  to  bring  an  existing  well 
into  compliance  with  the  requirements 
of  40  CFR  144.28(e)  and  §146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  indentify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  ensure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
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uaed  in  these  activities  is  of  a  sunicient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

The  Agency  is  proposing  that  injection 
of  salt  water  in  a  well  be  done  through 
tubing  and  packer.  Experience  within 
the  region  has  shown  that  salt  water  has 
the  ability  to  corrode  most  casings  in  a 
very  short  period  of  time  and  the  most 
effective  way  to  protect  casings  from 
corrosion  is  to  use  tubing  set  on  a 
packer.  Use  of  tubing  and  packer  will 
also  give  the  operator  and  EPA  the 
ability  to  monitor  pressures  in  the 
tubing-casing  annulus  to  detect  any 
leaks.  Owners  or  operators  have  one 
year  from  the  effective  date  of  this 
program  to  comply  with  this 
requirement.  Since  tubing  and  packer 
are  already  required  by  Michigan,  as 
well  as  Ohio  and  Illinois,  the  proposed 
requirement  is  not  considered 
burdensome  to  the  regulated  community 
in  Michigan. 

Area  or  Review 

The  Agency  is  proposing  to  limit  the 
options  for  establishing  the  Area  of 
Review  for  Class  II  wells  to  a  fixed 
radius  as  described  in  §146.6  (b).  The 
Agency  is  proposing  this  approach  due 
in  part  to  the  potentially  large  number  of 
wells  involved,  and  the  considerable 
delay  in  program  implementation  caused 
my  processing  requests  based  on  many 
formulae. 

Other  Alternatives  Being  Considered 
The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  §147.206  for  all  EPA- 
administered  programs  and  is  soliciting 
comment  for  such  an  approach  for  the 
State  of  Michigan.  In  addition,  the 
Agency  is  considering  promulgating 
requirements  for  maximum  operating 
pressures  that  are  similar  to  the 
approach  specified  in  Arkansas  in  40 
CFR  147.204.  A  more  detailed  discussion 
of  these  requirements  can  be  found  in 
the  preamble  to  the  Arkansas  program. 

Subpart  Y — Minnesota 

Subpart  Y  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed,  in  order  to  make  the  Minnesota 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Minnesota. 

Because  EPA  is  not  aware  of  any 
existing  Class  I.  II,  III  or  IV  wells  in 
Minnesota,  it  is  not  proposing  any 
specific  provisions  for  existing  wells 


authorized  by  riile.  Class  V  wells  will  be 
inventoried,  but  no  permitting  or  other 
regulatory  action  is  proposed  at  this 
time. 

All  new  Class  I,  Class  II,  and  Class  III 
wells  in  Minnesota  are  required  to  apply 
for  permits  prior  to  initiation  of 
construction. 

Subpart  AA — Missouri 

Subpart  AA  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124, 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed,  in  order  to  make  the  Missouri 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Missouri. 

These  rules  apply  to  Classes  I,  III  IV, 
and  V  wells  in  Missouri.  Missouri  has 
submitted  a  program  for  Class  II  wells 
which  is  currenUy  under  review. 
Therefore,  the  Agency  is  not  proposing  a 
Class  II  program  at  this  time.  Because 
EPA  is  not  aware  of  any  existing  Class  I, 
III,  or  IV  wells  in  Missouri,  it  is  not 
proposing  any  specific  provisions  for 
existing  wells  authorized  by  rule.  Class 
V  wells  will  be  inventoried,  but  no 
permitting  or  other  regulatory  action  is 
proposed  at  this  time. 

Subpart  BB— Montana 

Subpart  BB  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124, 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed,  in  order  to  make  the  Montana 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Montana. 

Exempted  Aquifers 

EPA  regulations  allow  the 
Administrator  of  EPA  to  exempt  specific 
aquifers  if  the  aquifer  meets  the  criteria 
established  in  §  146.4. 

The  Montana  Board  of  Oil  and  Gas 
Conservation  requires  that  all  salt  water 
disposal  wells  inject  either  back  into  the 
producing  formation  or  into  some  other 
salt  water  bearing  strata. 

From  aquifer  maps  and  well 
appropriation  inventories  provided  by 
the  Montana  Bureau  of  Mines  and 
Geology.  EPA  has  found  that  many  of 
the  strata  contain  water  with  a  total 
dissolved  solids  content  between  4,000 
and  7,000  mg/l  TDS.  None  has  been 
found  to  be  less  than  3,000  mg/l  and 
none  is  currently  being  used  as  a  source 
of  drinking  water. 

EPA  is  proposing  to  exempt  those 
portions  of  aquifers  (tvithin  one-quarter 
mile  of  the  well)  into  which  all  existing 


Class  II  wells  are  injecting.  Conunentors 
should  note  that  EPA  is  proposing  to 
exempt  that  portion  of  the  aquifer  into 
which  wells  are  currently  injecting.  If  a 
well  owner  wishes  to  exempt  an  entire 
field,  he  or  she  should  submit  a 
justification  for  such  an  exemption  and 
submit  the  information  to  EPA  within  45 
days  of  publication  of  this  proposal. 
A  complete  listing  of  the  proposed 
aquifer  exemptions  and  their  location  is 
available  for  review  at  the  EPA  Regional 
Office  in  Denver  as  well  as  in  the  EPA 
office  in  Helena,  Montana.  The 
exemptions  will  apply  to  the  injection 
formation  only  and  will  be  applicable 
for  Class  II  purposes  only  (all  known 
wells  are  Class  II  wells).  These  limited 
portions  of  aquifers  meet  the  criteria 
established  in  §  146.4.  The  vast  majority 
of  the  aquifers  in  Montana  are  at  a  great 
depth  (average  depth  of  approximately 
5,000  feet)  and  are  not  used  now,  and 
are  not  expected  to  be  used  in  the  future 
or  are  in  a  Jocation  which  would 
economically  or  technologically 
preclude  their  use  as  a  source  of 
drinking  water. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  Federally 
implemented  programs,  the  use  of  a 
simple  formula  that  %vill  prescribe  an 
injection  pressure  to  be  measured  at  the 
wellhead.  The  formula  is  discussed  in 
detail  in  the  introduction  to  the  State- 
specific  preambles.  The  0.733  psi/ft 
fracture  gradient  proposed  for  Montana 
was  from  the  publications  listed  below. 

EPA  is  proposing  this,  standard  after 
reviewing  industry  ft'acturing  literature 
("Stimulation  Fluid  Friction  Pressure 
Handbook"  by  the  Western  Company  of 
North  America,  and  "Fracturing  Fluids: 
Engineering  Data"  by  the  Dowell 
Division  of  Dow  Chemical),  journal 
articles  including  "Step-Rate  Tests 
Determine  Safe  Injection  Pressures  in 
Floods"  by  Martin  Falsenthal,  published 
October  28. 1974.  in  "The  Oil  and  Gas 
Journal".  "Determining  Fracture 
Pressure  Gradients  from  Well  Logs," 
November  1973  by  Anderson,  Ingram 
and  Zanier,  and  "Interpretation  of 
Fracturing  Pressures"  by  Kenneth  G. 
Nolte  and  Michael  B.  Smith,  September 
1981,  published  in  the  "Journal  of 
Petroleum  Technology.") 

It  should  be  noted  that  this  pressure 
limitation  applies  to  wells  authorized  by 
rule.  Operators  may  request  permission 
to  inject  at  higher  pressures  by  applying 
for  a  permit  and  demonstrating  in  the 
application  that  such  operations  will  not 
violate  §  144.28(f)(3). 
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Casing  and  Cementing 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
S§  144.28(e)  and  146.22.  These  secUons 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  proposed  today  in 
§  147.1354(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24. 1980,  promulgation  of  40  CFR  Part 
146,  the  Agency  outlined  requirements  in 
i  146.22(d).  (c),  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  S  146.22(b),  provided  that 
the  operator  will  not  allow  movement  of 
fluids  which  could  cause  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Montana  when  a  workover 
is  necessary  to  bring  an  existing  well 
into  compliance  with  the  requirements 
of  40  CFR  144.28(e)  and  $  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  be  in 
compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
Injection  zone,  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  insure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  rone,  and  that  the  cement 
used  in  these  activities  is  of  su^icient 
quantity  and  quaUty  to  accomplish  these 
goals  in  the  enviroimient  in  which  it  is 
used. 

The  rules  recognize  the  geologic 
differences  between  the  eastern  and 
western  regions  of  the  State.  The 
eastern  region  is  generally  uniform 
geologically.  The  proposed  regulations 
would  require  an  operator  to  run  surface 
casing  to  the  nearest  major  shale 
formation  and  circulate  cement  to  the 
surface  of  seal  off  the  overlying  USDWs. 
If  the  surface  casing  failed  to  reach  the 
underlying  major  shale  formation,  the 
owner  or  operator  would  be  required  to 
cement  the  long  string  of  casing  from  the 
surface  to  the  major  shale  formation.  For 
instance,  in  the  Miles  City  area,  the 
geologic  sections  Usted  in  order  of 
increasing  depth  are  as  follows: 
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(a)  Ft.  Union  Formation — interbedded 
clays,  sandstones,  coals  (a  major  USDW 
with  TDS  ranges  from  500  to  5,000  mg/ 
liter). 

(b)  Hell  Greek  Formation- 
sandstones,  shaley  mudstones.  coal  (a 
USDW  with  TDS  ranges  from  500  to 
1.100  mg/1). 

(c)  Fox  Hills  Sandstone — shaley 
sandstone  (a  major  USDW  considered 
as  part  of  the  Hell  Creek). 

(d)  Bearpaw  Shale — thick  shale  and 
bentonite  beds;  does  not  contain 
significant  amounts  of  water. 

(e)  Judith  River  Formation — 
interbedded  sandstones,  siltstones  and 
sandy  shales  with  some  lignite — a 
USDW  near  recharge  areas  but  TDS  can 
range  up  to  27,000  mg/1. 

(f)  Claggett  Formation— thick  shale 
with  localized  sandstone  lenses  and 
thick  bentonite  at  the  base. 

(g)  Eagle  Sandstone — sandstones  and 
shaley  sandstones  with  some  lignite  (a 
USDW  with  TDS  generally  less  than 
1.500  mg/1). 

(h)  Other  underlying  formations. 

Wells  located  in  the  Miles  City  area 
shall  be  cased  and  cemented  from  the 
surface  at  least  50  feet  into  the  Bearpaw 
Shale,  which  4s  a  thick  section  of  clay 
and  shale  underlying  several  major 
underground  sources  of  drinking  water. 

For  a  well  located  in  the  Glasgow 
area,  north  of  Miles  City,  the  owner  or 
operator  would  be  required  to  case  and/ 
or  cement  from  the  surface  at  least  50 
feet  into  the  Claggett  formation,  which  is 
the  first  major  shale  formation  below      • 
the  Judith  River  formation  which  is  the 
uppermost  USDW  in  that  area. 

The  western  portion  of  the  State  is 
extremely  complex  geologically.  The 
western  portion  has  some  intense 
faulting  and  overthrusting  as  well  as 
some  major  folds.  In  addition,  there  are 
several  intermountain  basins,  which  are 
structures  produced  by  faulting  which 
have  been  filled  in  with  unconsoUdated 
and  semi-consolidated  material  which 
are  apparently  saturated. 

For  the  western  portion  of  the  State. 
EPA  is  proposing  that  cement  be  set 
from  the  surface  through  the  lowermost 
USDW  used  for  drinking  water,  or  to  a 
depth  of  1.000  feet,  whidiever  is  greater. 
The  Regional  Adminisfrator  may 
authorize  an  owner  or  operator  to 
cement  to  a  point  other  than  the 
lowermost  USDW  in  use.  if  an  owner  or 
operator  can  demonstrate  that  the  use  of 
such  construction  will  not  adversely 
allow  the  injection  activities  to  affect 
the  USDW. 

Area  of  Review 

EPA  is  proposing  to  limit  the  method 
of  determining  the  area  of  review  to  the 
option  listed  in  subsection  S  146.6(b). 


use  of  a  fixed  radius  of  V*  mile.  The 
Theis  equation  and  other  formulas  are 
not  presented  as  alternatives. 

Equations  are  valid  only  in  those 
cases  where  a  series  of  assumptions  can 
be  validated.  It  is  the  opinion  of  EPA 
that  in  a  State  such  as  Montana,  where 
formations  are  frequently  fractured, 
folded  or  otherwise  not  continuous  the 
validation  of  such  assumptions  would 
present  an  enormous  burden  on  the 
applicant  and  EPA. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  147.206  for  all  EPA- 
administered  programs  and  is  soliciting 
comment  on  such  an  approach  for  the 
State  of  Montana.  In  addition,  the 
Agency  is  considering  promulgating 
requirements  for  maximum  operating 
pressiu^s  that  are  similar  to  those 
specified  for  Arkansas  in  S  147.04.  A 
more  detailed  discussion  of  diese 
requirements  can  be  found  in  the 
preamble  to  the  Arkansas  program. 

Subpart  CC— Nebraska 

Subpart  CC  proposes  to  require  all 
owners  and  operators  to  comply  *vith 
the  UIC  regulations  at  40  CFR  Parts  124. 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed,  in  order  to  make  the  Nebraska 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Nebraska. 

A  Class  II  program  administered  by 
the  Nebraska  Oil  and  Gas  Commission 
has  already  been  approved.  Therefore, 
EPA  is  not  proposing  a  Class  II  prograoL 

Because  EPA  is  not  aware  of  any 
existing  Class  I.  III.  or  IV  wells  in 
Nebraska,  it  is  not  proposing  any 
specific  provisions  for  existing  wells 
authorized  by  rule.  Class  V  wells  will  be 
inventoried  withing  one  year  of 
promulgation  of  the  program,  but  no 
permitting  or  other  regulatory  action 
beyond  those  in  40  CFR  Parts  124. 144. 
and  146  is  proposed  at  this  time. 

Subpart  DD— Nevada 

Subpart  DD  proposes  to  reguire  all 
owners  and  operators  to  comply  with 
die  UIC  regulations  at  40  CFR  Parts  124, 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Nevada 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geolc^  unique  to  Nevada. 
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Exempted  Aquifers 

EPA  is  proposing  to  exempt  portions 
of  the  Railroad  VaUey  aquifer. 
Exemption  is  proposed  under  40  CFR 
146.4  because:  (1)  The  aquifer  does  not 
currently  serve  as  a  source  of  drinking 
water  and  (2)  it  cannot  now  and  will 
not  in  the  future  serve  as  a  source  of 
drinking  water  because  it  is 
hydrocarbon  energy  producing.  The 
program  description,  available  from  EPA 
Region  IX  in  San  Francisco,  contains  a 
more  complete  delineation  of  the 
proposed  exemptions. 

Maximum  Injection  Pressure 

The  maximum  allowable  operating 
pressure  for  any  injection  well  in 
Nevada  is  determined  by  a  formula 
common  to  all  of  the  EPA-administered 
programs.  The  formula  is  discussed  in 
the  introduction  to  the  State-specific 
preambles.  The  0.733  psi/foot  fracture 
pressure  gradient  proposed  for  Nevada 
was  determined  from  Warner  and  Lehr 
(1977.  EPA-600/2-77-240,  page  117). 
which  proposed  a  range  of  values  from 
0.5  to  1.0  psi/foot  of  depth. 

The  Agency  is  proposing  a  fracture 
gradient  falling  in  the  middle  of  this 
range,  because  it  is  seeking  a  value  that 
adequately  protects  USDWs  but  is  not 
overly  restrictive.  Comment  on  the 
appropriateness  of  this  limit  for  owners 
or  operators  of  wells  authorized  by  rule 
is  solicited  and  will  be  considered  in 
final  rulemaking. 

It  should  be  noted  that  this  pressure 
limitation  applies  to  wells  authorized 
under  rule.  Operators  my  request 
permission  to  inject  at  higher  pressures 
by  applying  for  a  permit  and 
demonstrating  in  the  application  that 
such  operations  will  not  violate 
S  144.28(f)(3). 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  S  147.206  for  all  EPA- 
administered  programs  and  is  soliciting 
comment  on  such  an  approach  for  the 
State  of  Nevada.  In  addition,  the  Agency 
is  considering  promulgating 
requirements  for  maximum  operating 
pressures  that  are  similar  to  those 
specified  for  Arkansas  in  40  CFR  147. 
204.  A  more  detailed  discussion  of  these 
requirements  can  be  found  in  the 
preamble  to  the  Arkansas  program. 

Subpart  HH—New  York 

Suppart  HH  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 


UIC  regulations,  where  discretion  is 
allowed  in  order  to  make  the  New  York 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  New  York. 

Aquifer  Exemptions 

Section  147.1652  provides  a  listing  of 
aquifers  with  total  dissolved  sohds 
(TI)S)  levels  of  less  than  laooo  mg/I 
that  EPA  proposes  to  exempt  in 
accordance  with  (146.4.  These  aquifers 
do  not  serve  as  sources  of  drinking 
water,  according  to  current  EPA  records. 
They  cannot  now  and  will  not  in  the 
future  serve  as  drinking  water  sources 
because  they  are  hydrocarbon 
producing.  At  this  time  the  list  of 
exempted  aquifers  consists  of  those  oil- 
bearing  formations  which,  due  to  many 
years  of  Class  n  enhanced  recovery 
water  flooding  with  fresh  water,  have 
experienced  TDS  content  reductions 
from  in  excess  of  10.000  mg/1  to  less 
than  10,000  mg/1.  thereby  qualifying 
them  as  USDWs.  This  proposed 
exemption  will  apply  only  to  Class  n 
enhanced  recovery  wells  because  EPA 
does  not  want  to  compromise  the 
hydrocarbon  producibility  or  these  oil- 
bearing  aquifers  by  making  this 
exemption  applicable  to  all  classes  of 
wells.  EPA  is  currently  conducting  a 
detailed  analysis  of  New  York's  oil 
bearing  aquifers.  Detailed 
documentations  of  TDS  levels, 
commercial  producibility  and  locations, 
in  support  of  these  exemptions  are 
available  for  inspection  in  the  UIC 
program  docket,  maintained  at  EPA 
Region  11  offices  in  New  York  City,  New 
York. 

Maximum  Injection  Pressure 

The  maximum  allowable  operating 
pressure  for  any  injection  well  in  New 
York  is  determined  by  a  formula 
common  to  all  of  the  EPA-administered 
programs.  This  formula,  which  is 
discussed  in  more  detail  in  the 
introduction  to  the  State-specific 
preambles,  applies  a  common  approach, 
but  still  allows  fracture  gradients  unique 
to  particular  States  to  be  considered. 
The  0.733  psi/foot  fracture  pressure 
gradient  proposed  for  New  York  was 
determined  from  Warner  and  Lehr  (1977, 
EPA-600/2-77-240,  page  117)  which 
proposed  a  range  of  values  from  0.5  to 
1.0  psi/foot  of  depth.  Reported  values  of 
a  limited  sampling  of  wells  in  New  York 
varied  between  0.56  and  1.2  psi/foot, 
thus  approximately  confirming  the 
Warner  and  Lehr  range  of  values.  In  the 
absence  of  more  comprehensive  field 
data,  the  value  of  0.733  is  being 
proposed.  EPA  solicits  comments  on  the 
applicabihty  of  this  fracture  gradient  for 
New  York. 


It  should  be  noted  that  this  pressure 
limitation  applies  to  wells  authorized 
under  rule.  Operators  may  request 
permission  to  inject  at  higher  pressures 
by  applying  for  a  permit  and 
demonstrating  in  the  application  that 
such  operations  will  not  violate 
S  144.28(f)(3). 

Casing  and  Cementing 

For  any  type  of  Class  I  well,  the 
requirements  in  {  147.1655(a]  reflect 
criteria  designed  to  give  the  fullest  level 
of  protection  to  USDWs.  An  effective 
way  to  protect  USDWs  is  to  provide 
cemented  surface  casing  from  the 
surface  to  a  point  at  least  50  feet  below 
the  base  of  the  lowest  USDW.  The 
Agency  is  proposing  that  Class  I  wells 
have  long  string  casing  over  the  total 
depth  of  the  wail,  because  the  generally 
toxic  natiu%  of  the  wastes  and  their 
caustic  characteristics  warrant  such 
requirements. 

Long  string  casing  is  required  to  be 
cemented  from  the  injection  zone  back 
at  least  50  feet  above  the  base  of  the 
siuface  casing  or  any  intermediate 
strings  of  casing,  where  used.  Any  such 
intermediate  strings  of  casing  must  be 
similarly  cemented  back  50  feet  into  the 
next  largest  casing.  These  provisions 
constitute  a  most  important  protective 
measure  in  that  such  arrangements 
provide  a  continuous  cement  barrier 
which  will  protect  the  casing  from 
external  corrosion  and  will  prevent  fluid 
movement  outside  the  casing.  These 
requirements  also  represent  a  more  cost- 
effective  approach  than  cementing  all  of 
the  annular  space  back  to  the  surface, 
while  maintaining  the  appropriate 
environmental  safeguards. 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
§S  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  proposed  today  in 
S  147.1654(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24, 1980,  promulgation  of  40  CFR  Part 
146,  the  Agency  outlined  requirements  in 
§  146.22(c),  (d).  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  9  146.22(b),  provided  that 
the  operation  will  not  allow  movement 
of  fluids  which  could  pose  a  significant 
threat  to  the  health  of  persons. 

The  Agency  believes  that  the  roposed 
requirements  are  appropriate  for  wells 
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in  New  York  when  workover  ib 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requiements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
puropse  of  the  requirements  is  to  insure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

For  new  Class  II  wells  authorized  by 
permit  the  requirements  in 
S  147.1655(b)(4)  reflect  a  level  of  design 
necessary  to  provide  sufficient 
protection  to  USDWs  is  to  provide 
surface  casing  all  the  way  from  the 
surface  to  a  point  well  below  the  base  of 
the  lowest  USDW.  The  option  of  placing 
cement  equal  to  a  minimum  of  120%  of 
the  calculated  annualar  volume  in  lieu 
of  recirculation  to  the  surface,  (as 
required  for  Class  I  wells)  is  allowed 
due  to  the  nature  of  the  injected  fluid 
and  is  considered  adequate  to  protect 
USDWs. 

For  enhanced  recovery  wells  a  choice 
of  tubing  or  long  string  casing  is 
provided.  Long  string  casing  is 
preferable  and  is  consistent  with 
existing  industry  practices  over  much  of 
the  rest  of  the  country.  The  option  of 
injection  tubing  without  long  string 
casing  is  provided  because  of  the  highly 
competent  nature  of  the  rock  which 
compromises  the  confining  strata  in  the 
oil  and  gas  producing  areas  of  the  State. 

The  Agency  is  also  proposing  casing 
requirements  for  newly  constructed 
Class  II  disposal  wells  which  the 
Agency  believes  necessary  and 
appropriate  to  protect  USDWs.  This 
more  stringent  requirement  is  long  string 
casing  and  tubing  is  appropriate  due  to 
the  nature  of  the  injected  fluid. 

For  all  of  the  aforementioned  well 
types,  EPA  has  prescribed  a  basic  level 
of  protection  for  USDWs  by  setting  the 
casing  and  cementing  requirements 
specified  above.  Section  147.1655(c) 
does,  however,  provide  relief  for  any 
owner  or  operator  who  cannot  comply 
with  the  prescribed  cementing  and 
casing  requirements  for  a  particular  well 
type.  In  such  instances,  the  Regional 


Administrator  may  approve  alternative 
casing  and  cementing  provisions  on  a 
case-by-case  basis  in  a  permit,  providing 
that  similar  levels  of  protection  are 
afforded  to  the  USDW. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  i  147.206  for  all  EPA- 
administered  programs  and  is  soUdting 
comment  on  such  an  approach  for  New 
York.  A  more  detailed  discussion  of 
these  plugging  and  abandonment 
requirements  can  be  found  in  the 
preamble  to  the  Arkansas  program. 

Mechanical  Integrity  Testing 

EPA  is  considering  several  alternate 
tests  for  possible  approval  under 
Sl46.8(d)  for  Qass  D  wells  only.  The 
Agency  is  considering  alternatives  for 
the  following  reasons. 

(1)  The  historic  and  on-going  industry- 
wide use  of  two  inch  injection  tubing 
has  severely  limited  the  availability  of 
cost-effective  down-hole  instruments  for 
either  the  emplacement  of  temporary 
plugs  for  pressure  testing  or  well 
logging. 

(2)  The  historic  and  on-going  industry- 
wide technique  of  completing  wells 
without  long  string  casting  due  to  the 
competent  nature  of  the  rock  into  which 
these  wells  are  completed  has  precluded 
the  use  of  annulus  pressure  monitoring 
since  there  is  no  cased  annulus. 

(3)  Monitoring  records  which  would 
establish  a  historical  baseline  of  the 
pressure-flow  rate  relationship  are 
rarely  existent 

(4)  Cementing  records  are  generally 
uanavailable. 

On  February  3. 1983.  EPA  promulgated 
amendments  to  9  146.8  at  fi  146.8(b)(3), 
to  allow  an  alternate  demonstration  to 
the  mechanical  integrity  tests  specified 
in  S  146.8.  This  alternative 
demonstration  was  developed,  in  part 
in  response  to  assertions  from  industry 
that  the  existing  tests  were 
inappropriate  for  wells  constructed  with 
two  inch  tubing  as  described  above.  The 
alternative  required  that  the  owner  or 
operator  provide  records  of  monitoring 
showing  the  absence  of  significant 
changes  in  the  relationship  between 
pressure  and  flow  rates,  inspect  the 
annulus,  and  conduct  ground  water 
monitoring  to  confirm  the  absence  of 
signiflcant  fluid  movement  into  a 
USDW.  EPA  believes  this  alternative  to 
be  appropriate.  However,  it  has  come  to 
the  attention  of  the  Agency  that  for 
many  operators  in  New  York, 
establishing  groimd  water  monitoring 
systems  adequate  to  confirm  the 
absence  of  fluid  movement  may  be 


costly.  Moreover,  industry  contends  diat 
there  an  alternatives  which  would  be  as 
environmoitally  protective,  but  which 
would  impose  less  burden  on  owners  or 
operators.  EPA  is  currently  examining 
these  alternatives,  as  well  as  otho*.  for 
wells  constructed  as  described  in 
S  146.8(b)(3)(u).  Pubtic  comment  is 
requested  on  the  applicability  of  existing 
and  any  alternative  tests  for  such  wells. 

Subpart  NN— Pennsylvania 

Subpart  NN  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the 
Pennsylvania  UIC  program  appropriate 
and  amenable  to  tihe  combination  of 
historic  practices  and  geology  unique  to 
Pennsylvania. 

Agtiifer  Exemptions 

Section  147.1952  provides  a  listing  of 
aquifers  with  total  dissolved  solids 
{JDS)  levels  of  les»  than  10.000  mg/1 
that  EPA  proposes  to  exempt  in 
accordance  with  {  146.4.  These  aquifers 
do  not  serve  as  sources  of  drinking 
water  according  to  current  EPA  records. 
"Hiey  cannot  now  and  will  not  in  the 
future  serve  as  drinking  water  sources 
because  they  are  hydrocarbon 
producing.  At  this  time  the  list  of 
exempted  aquifers  consists  of  those  oil- 
bearing  formations  which,  due  to  many 
years  of  Class  II  enhanced  recovery 
water  flooding  with  fresh  water,  have 
experienced  TDS  content  reductions 
from  in  excess  of  10.000  mg/1  to  less 
than  10,000  mg/I  thereby  qualifying  them 
as  USDWs.  Hiis  proposed  exemption 
will  apply  only  to  Class  II  enhanced 
recovery  wells  because  EPA  does  not 
want  to  compromise  the  hydrocarbon 
producibility  of  these  oil-bearing 
aquifers  by  making  this  exemption 
applicable  to  all  classes  of  wells.  EPA  is 
currently  conducting  a  detailed  analysis 
of  Pennsylvania's  oil-bearing  aquifers. 
Detailed  documentation  of  TDS  levels, 
commercial  producibility  and  maps  in 
support  of  these  exemptions  are 
available  for  inspection  in  the  UIC 
program  docket  for  Pennsylvania, 
maintained  at  EPA's  Region  III  office  in 
I%iladelphia.  Any  owner  or  operator 
who  believes  that  he  is  injecting  into  a 
USDW  should  determine  whether  the 
injection  formation  is  being  exempted, 
and  if  not  request  an  exemption  if  the 
portion  of  the  aquifer  meets  the 
exemption  criteria,  before  the  effective 
date  of  this  program. 
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Maximum  Injection  Pressure 

The  maximum  allowable  operating 
pressure  for  any  injection  well  in 
Pennsylvania  is  determined  by  a 
formula  common  to  all  of  the  EPA- 
administered  programs.  This  formula, 
which  is  discussed  in  more  detail  in  the 
introduction  to  the  State-specific 
preambles,  applies  a  common  approach 
but  still  allows  fracture  gradients  unique 
to  particular  States  to  be  considered. 
The  0.733  psi/foot  fracture  pressure 
gradient  proposed  for  Pennsylvania  was 
determined  from  Warner  and  Lehr  (1977, 
EPA-600/2-77-240.  page  117)  which 
proposed  a  similarly  cemented  back  50 
feet  into  the  next  largest  casing.  These 
provisions  constitute  a  most  important 
protective  measure  in  that  such 
arrangements  provide  a  continuous 
cement  barrier  and  will  protect  the 
casing  from  external  corrosion  because 
of  the  presence  of  cement.  These 
requirements  also  represent  a  more  cost- 
effective  approach  than  cementing  all  of 
the  annular  space  back  to  the  surface, 
while  maintaining  the  appropriate 
environmental  safeguards. 

The  Agency  is  also  proposing 
cementing  requirements  for  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells  authorized  by  rule  which 
may  not  be  in  compliance  with 
SS  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water.  The 
requirements  proposed  today  in 
5  147.1954(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24. 1980,  promulgation  of  40  CFR  Part 
146,  the  Agency  outlined  requirements  in 
S  146.22  (c),  (d).  and  (e),  which  were 
intended  to  reUeve  operators  of  Class  11 
wells  in  existing  fields  from  the 
requirements  specified  in  {  146.22(b) 
provided  that  the  operation  will  not 
allow  movement  of  fluids  which  could 
pose  a  significant  risk  to  the  health  of 
persons. 

The  Agency  believes  that  these 
proposed  requirements  are  appropriate 
for  wells  in  Pennsylvania,  when 
workover  is  necessary  to  bring  an 
existing  well  into  compliance  with  the 
requirements  of  40  CFR  Parts  144.28(e) 
and  146.22.  The  requirements  proposed 
here  require  that  the  Regional 
Administrator  make  a  determination 
that  the  wells  may  not  be  in  compliance 
with  the  above  requirements.  If  such  a 
determination  is  made,  he  may  impose 
requirements  consistent  with  those 
proposed  here,  or  he  may  require  the 
owner  or  operator  to  apply  for  permit.  In 


general,  these  requirements  identify  the 
placement  of  cement  relative  to  the 
USDWs  and  the  injection  zone  as  well 
as  the  quantity  and  quality  of  cement  to 
be  used.  The  purpose  of  the 
requirements  is  to  ensure  that  USDWs 
are  effectively  cemented  off.  that 
injection  fluids  are  isolated  in  the 
injection  zone,  and  that  the  cement  used 
in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

For  new  Class  11  wells  authorized  by 
permit,  the  requirements  in  9  147.1955(b) 
refiect  a  level  of  design  necessary  to 
provide  sufficient  protection  to  USDWs 
bom  injected  fiuids.  An  effective  way  to 
protect  USDWs  is  to  provide  cemented 
surface  casing  all  the  way  from  the 
surface  to  a  point  well  below  the  base  of 
the  lowest  USDW.  The  option  of  placing 
cement  equal  to  a  minimum  of  120%  of 
the  calculated  annular  volume  in  lieu  of 
recirculation  to  the  surface,  (as  required 
for  Class  I  wells)  is  allowed  due  to  the 
nature  of  the  injected  fluid  and  is 
considered  adequate  to  protect  USDWs. 

For  enhanced  recovery  wells  a  choice 
of  tubing  or  long  string  casing  is 
provided.  Long  string  casing  is 
preferable  and  is  consistent  with 
existing  industry  practice  over  much  of 
the  rest  of  the  country.  The  option  of 
injection  tubing  without  longstring 
casing  is  provided  because  of  the  highly 
competent  nature  of  the  rock  which 
compromises  the  confining  strata  in  the 
oil  and  gas  producing  areas  of  the  State. 

The  Agency  is  also  proposing  casing 
requirements  for  newly  constructed 
Class  II  wells  which  are  necessary  and 
appropriate  to  protect  USDWs.  The 
newly  proposed  requirements  are 
consistent  with  existing  industry 
practice  over  much  of  the  rest  of  the 
country. 

For  all  the  aforementioned  well  types, 
EPA  has  prescribed  a  basic  level  of 
protection  for  USDWs  by  setting  the 
casing  and  cementing  requirements 
specified  above.  Section  147.1955(c) 
does,  however,  provide  relief  for  any 
owner  or  operatoi'  who  cannot  comply 
with  the  prescribed  casing  and 
cementing  requirements  for  a  particular 
well  type.  In  such  instances,  the 
Regional  Administrator  may  approve 
alternate  casing  and  cementing 
provisions  on  a  case-by-case  basis  in  a 
permit,  provided  that  similar  levels  of 
protection  are  afforded  the  USDW. 

Other  Alternatives  Being  Considered 

In  addition,  the  Agency  is  considering 
applying  plugging  and  abandonment 
requirements  similar  to  those  being 
proposed  for  Arkansas  in  S  147.206  for 
all  EPA-administered  programs  and  is 


soliciting  comment  on  such  an  approach 
for  Pennsylvania.  A  more  detailed 
discussion  of  these  plugging  and 
abandonment  requirements  can  be 
found  in  the  introduction  to  the 
preamble  to  the  Arkansas  program. 

Mechanical  Integrity  Testing 

EPA  is  considering  several  alternate 
tests  for  possible  approval  under 
S  146.8(d)  for  Class  II  wells  only.  The 
Agency  is  considering  alternatives  for 
the  following  reasons. 

(1)  The  historic  and  on-going  industry- 
wide use  of  two-inch  injection  tubing 
has  severely  limited  the  availability  of 
cost-effective  down-hole  instnmients  for 
either  the  emplacement  of  temporary 
plugs  for  pressure  testing  or  well 
logging. 

(2)  The  historic  and  on-going  industry- 
wide technique  of  completing  wells 
without  long  string  casting  due  to  the 
competent  natiu%  of  the  rock  into  which 
these  wells  are  completed  has  p-'^duded 
the  use  of  annulus  pressure  monitoring 
since  there  is  no  cased  annulus. 

(3)  Monitoring  records,  which  would 
establish  a  historic  baseline  of  the 
pressure-flow  rate  relationship,  are 
rarely  existent. 

(4)  Cementing  records  are  generally 
unavailable. 

On  February  3, 1983,  EPA 
promulgated  amendments  to  $146.8  at 
S146.8  (b)(3)  to  allow  an  alternate 
demonstration  to  the  mechanical 
integrity  tests  specified  in  $146.8  This 
alternative  demonstration  was 
developed,  in  part  in  response  to 
assertions  from  industry  that  the 
existing  tests  were  inappropritae  for 
wells  constructed  with  two-inch  tubing 
as  described  above.  The  alternative 
required  that  the  owner  or  operator 
provide  records  of  monitoring  showing 
the  absence  of  significant  changes  in  the 
relationship  between  pressure  and  flow 
rates,  inspect  the  annulus,  and  conduct 
ground  water  monitoring  to  confirm  the 
absence  of  significant  fluid  movement 
into  a  USDW.  EPA  believes  this 
alternative  to  be  appropriate.  However, 
it  has  come  to  the  attention  of  the 
agency  that  for  many  operators  in 
Pennsylvania,  establishing  ground  water 
monitoring  systems  adequate  to  confirm 
the  absence  of  fluid  movement  may  be 
costly.  Moreover,  industry  contends  that 
there  are  alternatives  which  would  be  as 
environmentally  protective,  but  which 
would  impose  less  burden  on  owners  or 
operators.  EPA  is  currently  examining 
these  alternatives,  as  well  as  others,  for 
wells  constructed  as  described  in  {146.8 
(b)  (3)  (ii).  Public  comment  is  requested 
on  the  applicability  of  existing  and 
alternative  tests  for  such  wells. 
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Subpart  RR— State  of  Tennessee 

Subpart  RR  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  specific  to 
Tennessee  where  discretion  is  allowed, 
in  order  to  make  the  Tennessee  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Tennessee. 

Aquifer  Exemptions 

Upon  the  effective  date  of  this 
program,  facilities  which  are  injecting 
into  an  underground  source  of  drinking 
water  cannot  legally  operate  unless  that 
aquifer  or  portion,  thereof,  is  exempted. 
However,  EPA  is  not  aware  of  any 
injections  into  a  USDW  and.  therefore, 
is  not  proposing  to  exempt  any  aquifers 
at  this  time.  Owners  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  defined  in 
5146.3.  Should  en  owner  or  operator  find 
that  he  is  injecting  into  a  USDW,  he  may 
request  an  exemption  consistent  with 
criteria  and  procedures  in  40  CFR  146.4. 

Maximum  Injection  Pressure 

For  the  State  of  Tennessee,  the  value 
of  the  fracture  gradient  to  be  used  in  the 
maximum  injection  pressure  equation  is 
proposed  to  be  0.60.  EPA  is  proposing 
this  value  after  reviewing  articles, 
published  EPA  manuals  and 
consultation  with  the  State  of  Tennessee 
Departmentof  Public  Health.These 
investigations  established  that  while 
fracture  pressures  may  vary  from  one 
formation  to  the  next  and  one  depth  to 
the  next,  the  maximum  pressure 
calculated  using  this  gradient  will 
provide  adequate  protection  against 
formation  fracturing  and  resulting 
migration  of  fluids  into  or  between 
USDWs.  EPA  requests  comments  from 
the  regulated  community  on  the 
proposed  value,  as  well  as  comments  on 
the  apropriateness  of  a  variable  rate 
which  recognizes  the  geologic 
differences  between  various  regions  of 
the  State  and  individual  fields. 

Casing  and  Cementing 

The  Agency  is  proposing  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
§S  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  driniting  water. 

The  requirements  proposed  today  in 
§  147.2154(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 


coiutruction  requirements.  In  the  June 
24,  igea  promulgation  of  40  CFR  Part 
148.  the  Agency  outlined  requirements  in 
S  146.22  (c).  (d]  and  (e)  which  made  it 
possible  to  relieve  operators  of  weUs  in 
existing  fields  fitjm  the  requirements 
specified  in  S  146.22(b)  provided  that  the 
operation  will  not  allow  movement  of 
fluids  which  could  pose  a  significant  risk 
to  the  health  of  persons. 

The  Agency  believes  that  the 
proposed  requirements  are  appropriate 
for  wells  in  Tennessee  when  workover 
is  necessary  to  bring  an  existing  well 
into  compliance  with  the  requirements 
of  40  CFR  144.28(e)  and  146.22.  The 
requirements  proposed  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  proposed  here,  or 
he  may  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  insure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

Other  Alternatives  Being  Considered 

The  Agency  is  considering  applying 
plugging  and  abandonment  requirements 
similar  to  those  being  proposed  for 
Arkansas  in  5  147.206  for  all  EPA- 
administered  programs  and  is  soliciting 
comment  on  such  an  approach  for  the 
State  of  Tennessee.  A  more  detailed 
discussion  of  these  plugging  and 
abandonment  requirements  can  be 
found  in  the  preamble  to  the  Arkansas 
program. 

Subpart  W— Virginia 

Subpart  VV  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124, 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Vii^nia 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  Virginia. 

Because  EPA  is  not  aware  of  any 
existing  Class  I,  II.  ID,  or  IV  weUs  in 
Virginia,  it  is  not  proposing  any  specific 
provisions  for  existing  wells  authorized 
by  rule.  Class  V  wells  will  be 
inventoried  but  no  permitting  or  other 


regulatory  action  is  proposed  at  this 
time. 

All  new  Classes  L  IL  and  m  wells  in 
Virginia  are  required  to  apply  for 
permits  prior  to  initiation  ot 
construction.  However,  applicants  %vho 
seek  a  Federal  UIC  permit  in  Vii^inia 
should  be  aware  that  the  State  has  a 
prohibition  against  underground 
injection  and  that  section  1423(c)  of  the 
Safe  Drinking  Water  Act  provides  that 
"nothing  in  this  title  shall  diminish  any 
authority  of  a  State  or  political 
subdivision  to  adopt  or  enforce  any  law 
or  regulation  respecting  underground 
injection." 

VI.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  the  Amendments  to 
the  r^ulations  are  major  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  A  separate 
study  of  costs  and  burden  associated 
with  these  regulations  has  been  carried 
out  by  the  Agency.  The  conclusion  is 
that  this  regulation  is  not  major,  since  it 
will  not  result  in  an  annual  effect  on  the 
economy  or  increase  in  costs  or  prices  to 
industry  of  $100  milUon  or  more.  There 
will  be  no  adverse  impact  on  the  ability 
of  the  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  major 
effect  of  these  reguJations  will  simply 
make  effective  in  particular  States  the 
UIC  regulations  promulgated  as  40  CFR 
122. 123.  and  146. 


Vn.  Paperwork  Burden 

The  proposed  regulations  «vill  result  in 
additional  paperwoik  burden  on  owners 
and  operators  by  increasing  the 
inventory  and  information  requirements. 
Althought  the  amout  of  time  needed  to 
prepare  and  submit  the  information  is   ' 
uncertain,  previous  economic  studies 
provide  some  data  on  the  amount  of 
time  needed  to  prepare  similar  types  of 
reports.  Based  on  these  studies,  EPA 
used  a  unit  time  factor  of  0.25  burden 
hours  per  injection  well  to  prepare  and 
submit  this  information.  Since  13,200 
injection  wells  will  be  affected  in  direct 
implementation  States,  owners  and 
operators  may  have  an  additional  3.300 
hours  of  paperwork  bucden.  The 
reporting  or  information  provisions  in 
this  proposed  rule  were  submitted  for 
approval  to  the  Office  of  Managfement 
and  Budget  (0MB)  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.]  Comments 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  EPA. 
Any  final  rule  will  explain  how  its 
reporting  or  information  collection 
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provisions  respond  to  any  OMB  or 
public  comments. 

Vm.  Regulatory  Flexibility  Act 

Today's  proposal  included  some 
amendments  to  previous  regulations. 
However,  the  Agency's  analysis 
indicates  that  they  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  All 
of  the  programs  proposed  today  were 
contemplated  in  the  original  economic 
analysis  of  the  UIC  program,  and  there 
has  been  no  major  change  in  the 
estimates  of  the  burden  of  the  program. 

List  of  Subjects 

40  CFR  Part  124 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials,  Waste  treatment 
and  disposal.  Water  pollution  control. 
Water  supply,  Indians — lands. 

40  CFR  Part  144 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Confidential  business 
information.  Water  supply. 

40  CFR  Part  146 

Hazardous  materials,  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal.  Water  supply. 

40  CFR  Part  147 

Admininistrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply. 

Authority:  Safe  Drinking  Water  Act.  42 
U.S.C.  300h. 

Dated:  Aug  23, 1983. 

WiUiam  0.  Ruckelshaus, 

Administrator. 

It  is  proposed  to  amend  40  CFR  as 
follows: 

1. 40  CFR  is  amended  by  adding  a  new 
Part  147  to  read  as  follows: 

PART  147— APPROVAL  AND 
PROMULGATION  OF  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

Subpart  A— General  Provisions 

Sec. 

147.1  Purpose  and  scope. 

147.2  Severability  of  provisions. 

Subpart  B— Alat>ama 

147.50    State  administered  program. 
Subpart  C— Alaska 

147.100,  State  administered  programs 
[Reserved) 

147.101  General  requirements. 

147.102  Aquifer  exemptions. 


Sec 

147.103  Existing  Class  I,  D  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
ni  wells  authorized  by  rule. 

147.104  Existing  Class  n  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

Subpart  D— Arizona 

147.150  State  administered  programs 
(Reserved) 

147.151  General  Requirements. 

147.152  Aquifer  exemptions  [Reserved] 

Subpart  E— Arkansas 

147.200  State  administered  program. 

147.201  General  requirements. 

147.202  Aquifer  exemptions. 

147.203  Existing  Class  II  (except  enhanced 
recovery  and  hydrocarbon  storage]  and 
wells  authorized  by  rule. 

147.204  Existing  Class  II  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.205  Requirements  for  class  II  wells 
authorized  by  permit. 

Subpart  F— Callfomia 

147.250  State  administered  program. 

147.251  General  Requirements. 

147.252  Aquifer  exemptions  [Reserved] 

147.253  Requirements  for  wells  authorized 
by  rule. 

Subpart  G— Colorado 

147.300  State  administered  program 
[Reserved) 

147.301  General  requirements. 

147.302  Aquifer  exemptions. 

147.303  Existing  Class  I,  U  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
III  wells  authorized  by  rule. 

147.304  Existing  Class  II  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.305  Requirements  for  wells  authorized 
by  permit. 

147.306  Requirements  for  all  wells. 

Subpart  H— Connacticut 

147.350-147.359     [Reserved] 
Subpart  I— Deiawara 
147.400-147.449     [Reserved] 
Subpart  J— District  of  Cohimbia 

147.450  State  administered  program 
[Reserved] 

147.451  General  requirements. 

147.452  Aquifer  exemptions  [Reserved] 

Subpart  K— Florida 

147.500    State  administered  program. 
Subpart  L— Georgia 
147.550-147.559    [Reserved] 
Subpart  M— HawaU 
147.600-147.649    (Reserved] 
Subpart  N— Idaho 

147.650  State  administered  program 
[Reserved] 

147.651  General  requirements. 

147.652  Aquifer  exemptions  [Reserved] 

Subpart  O— Illinois 

147.700-147.749     IReservedl 


Subpart  P— Indiana 

Sec. 

147.750  State  administered  programs 
[Reserved] 

147.751  General  requirements. 

147.752  Aquifer  exemptions  [Reserved] 

147.753  Existing  Class  I.  II  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
QI  wells  authorized  by  rule. 

147.754  Existing  Class  D  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.755  Requirements  for  all  wells. 

Subpart  O— Iowa 

147.800  State  administered  program 
[Reserved] 

147.801  General  Requirements. 

147.802  Aquifer  exemptions  [Reserved] 

Subpart  R— Kansas 

147.850-147.859    [Reserved] 
Subpart  S— Kentucky 

147.900  State  administered  program 
[Reserved) 

147.901  General  Requirements. 

147.902  Aquifer  exemptions  (Reserved] 

147.903  Existing  Class  I,  U  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
III  wells  authorized  by  rule. 

147.904  Existing  Class  II  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.905  Requirements  for  all  wells. 

Subpart  T— Louisiana 

147.950    State  administered  program. 
Subpart  U— Maine 
147.1000-147.1049    [Reserved] 
Subpart  V— Maryland 
147.1050-147.1099    [Reserved] 
Subpart  W— Massachusetts 
147.1100    State  administered  program. 
Subpart  X— Michigan 

147.1150  State  administered  program 
[Reserved] 

147.1151  General  Requirements. 

147.1152  Aquifer  exemptions  [Reserved] 

147.1153  Existing  Class  I,  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1154  Existing  Class  U  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1155  Requirements  for  all  wells. 

Subpart  Y— Minnesota 

147.1200  State  administered  program 
[Reserved) 

147.1201  General  Requirements. 

147.1202  Aquifer  exemption  [Reserved] 

Subpart  Z— Mississippi 

147.1250-147.1259     [Reserved) 
Subpart  AA— Missouri 

147.1300  State  administered  program 
[Reserved) 

147.1301  General  Requirements. 

147.1302  Aquifer  exemption  [Reserved] 
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Subpart  BB— Montana 

Sec. 

147.1350  State  administered  program 
[Reserved] 

147.1351  Cemeral  requirements. 

147.1352  Aquifer  exemptions. 

147.1353  Existing  Class  I.  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1354  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1355  Requirements  for  all  wells. 

Subpart  CC— Nebraska 

147.1400  State  administered  program. 

147.1401  General  requirements. 

147.1402  Aquifer  exemptions  [Reserved] 

Subpart  DO— Nevada 

147.1450  State  administered  program 
[Reserved] 

147.1451  General  requirements. 

147.1452  Aquifer  exemptions. 

147.1453  Requirements  for  all  wells 
authorized  by  rule. 

Subpart  EE— New  Hampshire 

147.1500    State  administered  program. 
Subpart  FF— New  Jersey 
147.1550-147.1599     [Reserved] 
Subpart  GG— New  Mexico 
147.1600    State  administered  program. 
Subpart  HH— New  York 

147.1650  State  administered  program 
[Reserved] 

147.1651  General  requirements. 

147.1652  Aquifer  exemptions. 

147.1653  Existing  Class  I.  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1654  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1655  Requirements  for  wells  authorized 
by  permit. 

Subpart  II— North  Carolina 

147.1700-147.174a     [Reserved] 
Subpart  JJ— North  Dakota 
147.1750-147.1799    [Reserved] 
Subpart  KK-Ohto 
147.1800-147.1849     [Reserved] 
Subpart  LL— Oklahoma 
147.1850    State  administered  program. 
Subpart  MM— Oregon 
147.1900-147.1949     [Reserved] 
Subpart  NN— Pennsylvania 

147.1950  State  administered  program 
[Reserved] 

147.1951  General  requirements. 

147.1952  Aquifer  exemptions. 

147.1953  Existing  Class  I.  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1954  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1955  Requirements  for  wells  authorized 
by  permit. 


Subpart  OO— Rhode  Island 

Sec. 

147.2000-147.2049    [Reserved] 

Subpart  PP— South  Carolina 

147.2050-147.2099    [Reserved] 
Subpart  00— South  Dakota 
147.2100-147.2149    [Reserved] 
Subpart  RR— Tennessee 

147.2150  State  administered  program 
[Reserved] 

147.2151  General  requirements. 

147.2152  Aquifer  exemptions  [Reserved] 

147.2153  Existing  Class  L  U  (except 
enhanced  recovery  and  liquid 
hydrocarbon  storage]  and  III  wells 
authorized  by  rule. 

147.2154  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

Subpart  SS— Texas 

147.2200    State  administered  program 
Subpart  TT— Utah 

147.2250    State  administered  program:. 
^Subpart  UU— Vermont 
147.230O-147.2349     [Reserved] 
Subpart  VV— Virginia 

147.2350  State  administered  program 
[Reserved] 

147.2351  General  requirements. 

147.2352  Aquifer  exemptions  JReserved] 

Subpart  WW— Washington 

147.2400-147.2449     [Reserved] 
Subpart  XX— West  Virginia 
147.2450-147.2499     [Reserved] 
Subpart  YY— Wisconsin 
147.2500-147.2549     [Reserved] 
Subpart  ZZ— Wyoming 
147.2550    State  administered  program. 
Subpart  AAA— Guam 
147.2600    State  administered  program. 
Subpart  BBB — Puerto  Rico 
147.2650-147.2699    [Reserved] 
Subpart  CCC— Virgin  Islands 
147.2700-147.2749     [Reserved] 
Subpart  ODD— American  Samoa 

147.2750  State  administered  program 
[Reserved] 

147.2751  General  requirements. 

147.2752  Aquifer  exemptions  [Reserved] 

Subpart  EEE— Commonwealth  of  the 
Northern  Mariana  Islands 

147.2800  State  administered  program 
[Reserved] 

147.2801  General  requirements. 

147.2802  Aquifer  exemptions  [Reserved] 

Subpart  FFF— Trust  Territory  of 
the  Pacific  Islands 

147.2850  State  administered  program 
[Reserved] 

147.2851  General  Requirements. 

147.2852  Aquifer  exemptions  [Reserved] 
Authority:  Safe  Drinking  Act,  42  USC  300h. 


Subpart  A— General  Provision* 

i  147.1    Purpose  and  scope. 

(a)  This  part  sets  forth  the 
Administrator's  approval  of  State 
underground  injection  control  programs 
and  the  Administrator's  promulgation  of 
such  programs  where  the  State  has 
made  no  submissions  or  the  program 
submitted  by  the  State  has  not  been 
approved.  Approval  of  a  State  program 
is  based  upon  a  determination  by  die 
Administrator  that  the  program  meets 
the  requirements  of  section  1422  or 
section  1425  of  the  Safe  Drinking  Water 
Act  and  the  applicable  provisions  of 
Parts  124, 144  and  146  of  this  chapter. 

(b)  The  approved  State  program  or  the 
promulgated  program  constitutes  the 
applicable  program  for  purposes  of  the 
SDWA. 

(c)  All  approved  regulatory  provisions 
of  each  program  are  incorporated  in  this 
part.  Regulatory  provisions  of  a  program 
approved  or  promulgated  by  the 
Administrator,  and  all  permit  conditions 
or  permit  denials  issued  pursuant  to 
approved  or  promulgated  regulations  are 
enforceable  by  the  administrator 
pursuant  to  Section  1423  of  the  SDWA. 

(d)  Each  State  program  is  covered  in  a 
separate  subpart.  Where  a  State 
program  has  been  approved,  it  is 
identified  by  reference  to  State  statutes, 
regulations.  Memorandum  of  Agreement 
and  Program  Description.  Where  the 
State  program  has  been  promulgated  by 
EPA,  the  provisions  of  Parts  124, 144  and 
146  are  incorporated  in  each  State 
program  and  additional  requirements 
I>ertinent  to  the  State  are  provided. 

(e)  Substantial  revisions  to  State 
programs  will  be  included  in  this  part 
when  approved  or  promulgated  by  the 
Administrator. 

§147.2    Severability  of  proviskNM. 

The  provisions  in  this  part  and  the 
various  applications  thereof  are  distinct 
and  severable.  If  any  provision  of  this 
part  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid, 
such  invalidity  shall  not  affect  other 
provisions  or  application  of  such 
provision  to  other  persons  or 
circumstances  which  can  be  given  effect 
without  the  invalid  provision  or 
application. 

Subpart  B— Alabanrta 

§  147.50    State  administered  program. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Alabama  is  the  State 
administered  program  approved  by  EPA, 
pursuant  to  SDWA  Section  1425,  on 
August  2, 1982  (47  FR  33268].  This 
program  consists  of  the  following 
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elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Code  of  Alabama  1975.  5  »-17-l  et 
seq.,  as  amended 

(b)  State  Oil  and  Gas  Board's  General 
Order  Prescribing  Rules  and  Regulations 
Governing  the  Conservation  of  Oil  and 
Gas  in  Alabama  (Order  No.  76-100) 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  IV  and  the 
Alabama  Oil  and  Gas  Board,  signed  by 
the  EPA  Regional  Administrator  on  June 
15. 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  C— Alaska 

§  147.100    State  administered  program. 
(Reaerved.] 

§  147.101    General  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Alaska. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144, 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Alaska. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Alaska  is:  (30 
days  after  publication  of  final  rule). 

§147.102    Aquifar  cxemptiona. 

The  following  aquifers  in  the  Kenai 
Peninsula  and  Cook  Inlet,  Alaska,  are 
exempted  in  accordance  with  the 
provisions  of  §  144.7(b)  and  §  146.4  of 
this  chapter  for  Class  II  injection 
activities  only: 

(a)  The  portions  of  aquifers  in  the 
Kenai  Peninsula  more  than  1700  feet 
below  the  ground  surface  and  described 
by  an  area  V*  mile  beyond  and  lying 
directly  below  the  following  oil  and  gas 
producing  fields: 

(1)  Swanson  River  Field;  and 

(2)  Beaver  Creek  Field. 

(b)  The  portion  of  aquifers  described 
by  a  Va  mile  area  beyond  and  underlying 
the  Granite  Point,  McArthur  River, 
Middle  Ground  Shoal  and  Trading  Bay 
Fields  beneath  the  Cook  Inlet. 

Note: — This  section  contains  any  aquifers 
exempted  at  the  time  of  program 
promulgation.  An  updated  list  of  exemptions 
will  be  maintained  in  the  Regional  Office. 

§  147.103  Exiating  Claaa  I,  II  (except 
enhanced  recovery  and  hydrocart>on 
atorage)  and  III  weHa  auttXKized  by  rula. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
5l44.28(f)(3)(i)  and  (ii)  of  this  chapter, 
the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated  by 
using  the  following  formula: 


Pm = (0.73a-0.433  Sg)  d 
where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d  =  injection  depth  in  feet. 

§  147.104    Existing  Clasa  II  enhanced 
recovery  and  hydrocart>on  atorage  wefla 
auttiorized  by  rule. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 
5l44.28(f)(e)(ii)  of  this  chapter  the  owner 
or  operator  shall  use  an  injection 
pressure  at  the  wellhead  on  greater  than 
the  pressure  calculated  by  using  the 
following  formula:  ^ 

Pm  =  (0.733-0.433Sg)d 
where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d  =  injection  depth  in  feet. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  §5  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)(1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator: 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  necessary 
to  protect  USDWs. 


Subpart  D— Arizona 

§147.150    State  admintatarad  programa. 
[Reaerved.] 

§  147.151    General  requiremanta. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Arizona. 

(a)  Incorporation  statement  The 
requirements  set  forth  in  Parts  124, 144, 
146  of  this  chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Arizona. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Arizona  is:  (30 
days  after  publication  of  final  rule). 

§  147.152    Aquifer  exemptiona.  [Reaerved.] 

Subpart  E— Arkansas 

§  147.200    state  administered  program. 

The  UIC  program  for  Class  1.  Ill,  IV,  V 
wells  in  the  State  of  Arkansas  is  the 
State  administered  program  approved 
aby  EPA,  pursuant  to  SDWA  Section 
1422,  on  July  6, 1982  (47  FR  29236).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Arkansas  Water  and  Air  Pollution 
Control  Act  (Act  472  of  1949,  as 
amended;  Arliansas  Stat.  Ann.  Section 
82-1901  et  seq.) 

(b)  Arkansas  Underground  Injection 
Control  Code 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  signed  by  the  EPA 
Regional  Administrator  on  May  25, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
apphcation  or  as  supplements  thereto. 

§  147.201    General  raqutrementa. 

This  subpart  set  forth  the 
requirements  of  the  Federally 
administered  UIC  program  for  Class  II 
wells  in  the  State  of  Arkansas. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124, 144, 
and  146  of  this  chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Class  II  wells  in  Arkansas. 

(b)  Effective  date.  The  effective  date 
of  the  Class  II  UIC  program  for 
Arkansas  is:  (30  days  after  publication 
of  final  rule). 

§  147.202    Aquifar  exempttona. 

Hydrocarbon  producing  portions  of 
the  Trinity,  Tokio,  Nacatoch,  and 
Carrizo-Wilcox  aquifers  in  Nevada. 
Ouachita,  Calhoun,  Bradley,  Miller, 
Lafayette,  Columbia,  and  Union  counties 
are  exempted  within  Va  mile  of  the  fields 
in  accordance  with  the  provisions  of 
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S  S  144.7(b)  and  146.4  of  this  chapter  for 
Class  II  purposes  only. 

Note. — ^This  section  contains  any  aquifers 
exempted  at  tJie  time  of  program 
promulgation.  An  updated  list  of  exemptions 
will  be  maintained  in  the  Regional  Office. 

§147.203    Exlttlng  CteM  II  (Mcept 
enhanced  recovery  and  hydrocartwn 
storage)  wells  auttiorized  by  ruls. 

Maximum  injection  pressure.  To  meet 
the  operatiog  requirements  of 
S  144.28{fl(3)  (i)  and  (ii)  of  this  chapter 
the  owner  or  operator  shall  use  an 
injection  the  pressure  at  the  wellhead  no 
greater  than  pressure  calculated  using 
the  following  formula: 

Pm  =  (X  -  0.433  Sg)  d 
where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg  =  specific  gravity  of  injected  fluid 

(unitless) 
d  -  injection  depth  in  feet 
X  =  pressure  gradient  (in  psi  per  ft) 

determined  from  the  following  table: 


X 

Depth  to  the  lop  (X  the  ii^action  una 
(teeq 

0465 „ _. 

0.565_        „, 

oeas 

Lms  than  1.000. 
1.000  to  2.999. 
3.000  to  5.999. 
6.000  to  9.999. 
10,000  or  graitor 

0.7B6 _.. 

osas 

9147.204    Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
auttiorized  by  rule. 

(a)  Maximum  injection  pressure.  To 
meet  the  requirements  established  in 
S  144.28(f)(3){ii)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
maximum  injection  pressure  calculated 
in  accordance  with  the  requirements  of 
§  147.203. 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  §§144.28(e)  and 
146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  when  required  by  Uie 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore:  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 


(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  necessary 
to  protect  USDWs. 

S147.205    Requlreinents  for  Class  II  wete 
suthorlzed  by  permit 

(a)  To  meet  the  requirements  in 

S  144.28(g)(3)  of  this  chapter  the  casing 
and  cementing  requirements  of 
S  147.204(b)(l}-(3)  apply  to  weUs 
authorized  by  permit 

(b)  The  Regional  Administrator  may 
approve  alternate  casing  and  cementing 
practices  provided  that  the  oivner  or 
operator  demonstrates  that  such 
practices  will  adequately  protect 
USDWs. 

(c)  Tubing  and  packer.  All  new 
injection  wells  shall  inject  fluid  through 
tubing  and  packer.  Packers  shall  be  run 
on  the  tubing  and  set  inside  the  casing 
within  100-ft.  of  the  top  of  the  injection 
interval. 

S147.206    Requlremsnts  for  al  Class  U 


(a)  Plugging  requirements.  The  owner 
or  operator  of  a  Class  n  injection  well 
shall: 

(1)  Isolate  the  injection  zone  by 
placing  a  100-ft  cement  plug 
immediately  above  the  injection  zone. 

(2)  Isolate  USDWs  by: 

(i)  Centering  a  100-ft.  cement  plug  on 
the  surface  casing  shoe  when  the  well  is 
constructed  with  surface  casing 
extending  below  the  lowermost  USDW 
and  cemented  to  the  surface;  or 

(ii)  For  wells  that  are  not  constructed 
as  described  in  paragraph  (a)(2)(i)  of 
this  section,  placing  a  plug  extending 
from  50  feet  below  the  base  of  the 
lowermost  USDW  to: 

(A)  50  feet  into  a  zone  where  casing  is 
cemented  to  the  surface,  or 

(B)  The  surface. 

(3)  Place  a  10-ft  cement  plug  at  the 
top  of  the  surface  casing. 

(4)  If  any  plug  is  placed  in  an 
uncemented  interval  of  casing  the  owner 
or  operator  shall  also  squeeze  the 
cement  behind  the  casing  through  the 
plugged  interval  to  prevent  the 
movement  of  fluid. 

(5)  The  owner  or  operator  shall  use 
drill  string  to  tag  the  locations  of  all 
plugs. 

(6)  The  owner  or  operator  shall  fill 
any  interval  between  plugs  with  at  least 
9.5  pounds  per  gallon  drilling  mud 


(7)  Hie  Regional  Administrator  may 
approve  an  alternative  plugging  method 
provided  that  such  method  will  prevent 
the  movement  of  fluids  into  or  betweoi 
USDWs. 

(b)  Mechanical  integrity.  The 
Regional  Administrator  may  allow  the 
use  of  radioactive  tracer  surveys  and 
cement  bond  logs  for  alternative 
demonstrations  of  mechanical  integrity. 

(c)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  S  146.6  of 
this  chapter,  the  area  of  review  shall  be 
a  fixed  radius  as  described  in  {  14e.6(b) 
of  this  chapter. 

Subpart  F-CaWomla 

S147.2S0    Stats  sdmMstwsd  pro-am. 

The  UIC  program  for  Class  D  wells  in 
the  State  of  Califomia  is  the  State 
administered  program  approved  by  EPA, 
pursuant  to  SDWA  Section  1425,  on 
February  11, 1983  (48  FR  6336).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Division  3  of  the  Califomia  Public 
Resources  Code. 

•  (b)  Chapter  4  of  Division  2  of  Title  14 
of  the  Califomia  Administrative  Code. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  IX  and  the 
Califomia  Division  of  Oil  and  Gas, 
signed  by  the  EPA  Regional 
Administrator  on  September  29, 1982. 

(d)  The  Program  Description  and  any 
other  materialg  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

(147^1    Qsnaral  rsqulramsnts. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Califomia. 

(a)  Incorporation  statement  The 
requirements  set  forth  in  Parts  124, 144 
and  146  of  this  chapter  are  hereby 
incorporated  and  made  part  of  the 
applicable  UIC  program  for  Califorina. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Califomia  is:  (30 
days  after  publication  of  final  rule). 

S  147.252    Aquifer  exemptions.  IRsssrvsdl 


§147.253    Requlrsmsnts  lof  t 
authorized  l>y  rule. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 
S  144.28(f)(3)(i)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  using  the 
following  formula: 

Pm=(0.6-0.433Sg)d 
where: 

Pm= injection  pressure  at  the  wellhead  in 
pounds  per  square  inch 
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Sg= specific  gravity  of  iniected  fluid 

(anitfen) 
d^injactkHi  depth  in  feet 

Subpart  O    Cdofdo 

9147.300    State  admintotorwlpravMv 


( 147.301 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Colorado. 

(a)  Incoiporation  statement.  The 
requirements  set  forth  in  Parts  124, 144 
and  148  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Colorado. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Colorado  is:  (30 
days  after  publication  of  final  rule). 

S  147.302    AquH^  MMnptions. 

The  Agency  ia  exempting  those 
portions  of  aquifers  within  Va  mile  of 
existing  Class  II  wells  for  the  purpose  of 
Class  n  injection  activities  only. 

Note.— A  complete  listing  of  the  proposed 
exempted  portions  of  aquifers  and  their 
locations  is  available  for  review  in  the  EPA 
Regional  Office,  1860  Lincoln  Street  Denver, 
Colorado.  An  updated  list  of  exemptions  will 
be  maintained  in  the  Regional  Office. 

S147J03  ExMnaciaMi.lMnc6pt 
mtmnema  ncvmy  and  hydrocartiuii 
•torage)  and  III  wella  autlwrtnd  by  rule. 

Maximum  infection  pressure.  To  meet 
the  operating  requirements  of 
S  144.28(f)(3)  (i)  and  (ii)  of  this  chapter 
the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated  by 
using  the  following  formula: 

Pm  =  (0.733-0.433Sg)d 
where: 

Pm= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet. 

!  147.304    ExMIng  Class  II  anhancad 
racovafy  and  hydrocartMn  storage  wails 
■uttHMizad  by  rula. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements 
established  in  S  144.28(f](3)(ii),  the 
owner  or  operator  shall  use  an  injection' 
pressure  at  the  wellhead  no  greater  than 
Ihe  pressure  calculated  using  the 
following  formula: 

Pm  =  (0.733-0.433  Sg)  d 
where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
3g= specific  gravity  of  injected  fluid 

(unitless) 
ii= injection  depth  in  feet. 


(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  Si  144.28(e) 
and  148.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (bKl)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximiun  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
form  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volimie  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  necessary 
to  protect  USDWs. 

S  1 47.305    Raquirenwnto  for  wella 
autttorizad  by  permit 

(a)  The  owner  or  operator  converting 
an  existing  well  to  an  injection  well 
shall  check  the  condition  of  the  casing 
with  one  of  the  following  logging  tools: 

(1)  A  Pipe  analysis  log;  or 

(2)  A  Caliper  log. 

(b)  The  owner  or  operator  of  a  new 
injection  well  cased  with  plastic  (PVC, 
ABS,  and  others)  casings  shall: 

(1)  Not  construct  a  well  deeper  than 
500  feet; 

(2)  Use  cement  and  additives 
compatible  with  such  casing  material; 

(3)  Cement  the  annular  space  above 
the  injection  interval  from  the  bottom  of 
the  blank  casing  to  the  surface. 

(c)  The  owner  of  operator  of  a  newly 
drilled  well  shall  install  centi-alizers  as 
directed  by  the  Regional  Administrator. 

(d)  The  owner  or  operator  shall  as 
required  by  the  Regional  Administrator: 

(1)  Protect  USDWs  by: 

(i)  Setting  surface  casing  50  feet  below 
the  base  of  the  lowermost  USDW; 

(ii)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(iii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 


(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  ztMie;  and 

(3)  Use  cement 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterimation 
from  formation  and  injection  floida;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
approve  alternate  casing  and  cementing 
practices  provided  that  the  owner  of 
operator  demonstrates  that  such 
practices  will  adequately  protect 
USDWs. 

9147.306    Requlrwnenteforalwels 

Area  of  Review.  Notwithstanding  the 
alternatives  presented  in  }  146.8  of  this 
chapter,  the  area  of  review  shall  be  a 
fixed  radius  as  described  in  1 148.6(b)  of 
this  chapter. 

Subpart  H— Connecticut 

99147.350-147.359    [ReaervMl] 

Subpart  I— Delaware 

99  147.4l00-147.449    [ResarvMl] 

Subpart  J--Diatrlct  of  Columbta 

9147.450    Stete  admMatwad  program. 
[Raaervad.] 

9  147.451    General  requirenwnta. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
District  of  Columbia. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144. 
and  146  of  this  chapter  are  hereby 
incorporated  and  made  a  part  of  the 
apphcable  UIC  program  for  the  District 
of  Columbia. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the  District  of 
Columbia  is:  (30  days  after  publication 
of  final  rule). 

9  147.452    Aquifer  exemptions.  [Reservad.] 

Subpart  K— Florida 

9  147.500    state  administered  program. 

The  UIC  program  for  Class  I.  III.  IV.  V 
wells  in  the  State  of  Florida  is  the  State 
administered  program  approved  by  EPA, 
pursuant  to  SDWA  Section  1422.  on 
February  7, 1983  (48  FR  5558).  This 
program  consists  of  the  following 
elements,  as  subrnftted  to  EPA  in  the 
State's  program  appUcation: 
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(a)  Florida  Air  and  Water  Pollution 
Control  Act  67-436,  Laws  of  Florida 
(1967). 

(b)  Chapter  17-18,  Florida 
Administrative  Code  Rules. 
Underground  Injection  Control. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  IV  and  the  Florida 
Department  of  Environmental 
Regulation,  signed  by  the  EPA  Regional 
Administrator  on  March  31. 1983. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

r-jbpart  L— Georgia 

§S  147.5SO-147.5S9    [RmwvM] 

Subpart  II— HawaH 
H  147.600-147.649    [RMervMf] 
8ut>partM    Idahu 
(147^50    state 

i  147.651    GwMfal  rMiuirwnents. 

This  subpart  sets  forth  the 
requiremenU  of  the  UIC  program  for  the 
State  of  Idaho. 

(a)  Incorporation  statement  The 
requirements  set  forth  in  Part*  124. 144. 
and  146  of  this  chapter  are  hereby 
incorporated  and  made  a  part  of  the 
applicable  UIC  program  for  Idaho. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Idaho  is:  (30  da^ 
after  publication  of  final  rulej. 

§147.652    Aquif«r  exemptions.  [RMervwL] 

Subpart  O— lllinoia 

H  147.700-147.749    IRMcrved] 

Subpart  P— Indiana 

$147,750    StateadmlntatorwIprogrMi. 
[IteMrvML] 

S  147.751    Oewwal  requirwwwite. 

This  subpart  sets  forth  die 
requirements  of  die  UIC  program  for  the 
State  of  Indiana. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124, 144, 
and  146  of  diis  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Indiana. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indiana  is:  (30 
days  after  publication  of  final  rule). 

8147.752  A9iJltor»x«np(k>iM.{ftoMrvwl] 

9147.753  Existin«  CtaM  I,  n  (excapt 


•toraga)  and  M  iMili  Milhortaad  by  rate. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
§  144.28(f)(3)  (i)  and  (ii)  of  this  chapter. 


the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated 
using  the  following  formula: 

Pm=(0a)0-O.433Sg)d 
where: 

Pin= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg^tpecific  gravity  of  injected  fluid 

(unitleta) 
d= injection  depth  in  feet 

S  147.754    ExtotlngClaaanenhancad 


auttwrtzad  by  rate. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 

i  144.28(f)(3)(ii)  of  diis  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  die  wellhead  no  greater  than 
the  pressure  calculated  by  using  die 
follo%ving  foraiula: 

Pin=(0.eOO-0.433Sg)d 
where: 

Pin= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d = injection  depth  in  feet. 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
wifli  die  requirements  of  55  144.28(e) 
and  146.22.  the  owner  or  operator  shall 
comply  with  paragraphs  (b)(1)  through 
(4)  oiF  this  section,  when  required  by  the 
Re^onal  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  die  surface 
from  a  point  SO  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolate  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  sones  by 
placing  sufficient  cement  to  fiU  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  rone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quahty  to 
withstand  the  mniriifnum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  needed  to 
protect  USDWs. 

$147,755    Raquirwnant*  for  ■■  walta. 

(a)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  §  146.6  of 


this  chapter,  the  area  of  review  for  Qaaa 
n  wells  shall  be  a  fixed  radhu  as 
described  in  5  1484)(b)  of  this  chapter. 
(b)  Tubing  and  packer  The  o%vner  or 
operator  of  an  injection  well  injecting 
salt  water  shall  in|ect  tfanni^  tubing 
and  packer.  The  owner  or  oper^Utt  of  an 
existing  well  must  comply  with  dns 
requirement  within  one  year  of  the 
effective  date  of  this  program. 

Subpart  O— Iowa 


9147J00 
IRaaarved.] 


S  147  J01 

This  subpart  sets  forth  die 
requirements  of  die  UIC  program  for  the 
State  of  Iowa. 

(a)  taoorporatioa  statement  The 
reqnireBHDte  aet  forth  in  Parts  124, 144. 
and  146  of  dds  chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Iowa. 

[b]  ^foctive  date.  The  effective  date 
of  die  (AC  program  for  Iowa  is:  (30  days 
after  pnUicatian  of  final  rale). 


9147J02    Aquitar 

Subpart 

55147. 


] 


147J 


Subpart  S-Kantudcy 


5147.900 

It 


1 


5147.901 

This  subpfut  sets  forth  die 
requironents  of  the  UIC  program  for  the 
Commonwealth  of  Kentaci^. 

(a)  Incorporation  statement  TTie 
requirements  set  forth  in  Parts  124. 144 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  die  UIC 
program  for  Kentucky. 

(b)  Ef^tive  date.  The  effective  date 
of  the  UIC  program  for  Kentucky  is:  (30 
dajrs  after  publication  of  final  rule.) 


5147.902  Aquitar 

5147.903  Extoting 


1 


i.N(< 


•toraga)  and  III  wMs  autliortMd  by  rula. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
5  144.26(f)(3)  (i)  and  (u)  of  diis  chapter. 
the  owner  or  operator  shall  ose  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated  by 
using  the  following  formula: 

Pm=(0.733-a433Sg)d 
where: 

Pm»iniectioo  praesme  «t  the  weBheed  in 

posnds  per  aqoen  lack 
Sg = specific  srevity  of  ii^ecled  fieid 

(unitless) 
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d= injection  depth  in  feet. 
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9147J04    Extetkig  Ctess  II  wihwicMl 
raeovwy  and  hydrocfbon  storage  trails 
aullMriMd  by  rul*. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 

S  144.28(n(3)(u)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  by  using  the 
following  formula: 

Pm= (0.733 -0.433  Sg)  d 

where: 

Pm= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocartxin 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  55  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  [h)[\)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids:  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  necessary 
to  protect  USDWs. 

5147 JOS    Rsqulrwnsnts  tor  aU  wells. 

Area  of  review.  Notwithstanding  the 
alternatives  presented  in  5  146.6  of  this 
chapter,  the  area  of  review  shall  be  a 
fixed  radius  as  described  in  5  146.6(b)  of 
this  chapter. 

Subpart  T— Louisiana 

S14tM0    Strts  sdmlnlstsrsd  program. 

The  UIC  program  for  Class  L  H.  EQ.  IV. 
V  wells  in  the  State  of  Louisiana  is  the 
State  administered  program  approved 
by  EPA  pursuant  to  SDWA  Section  1422. 


^  and  1425  on  April  23, 1982  (47  FR  17487). 
This  program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Title  30  of  the  Louisiana  Revised 
Statutes  of  1950.  Sections  30:1  D,  4C(16), 
and  4.1. 

(b)  Statewide  Order  No.  29-N-l-La. 
R.S.  30:1131  et  seq..  Chapter  11.  Part  VII, 
Hazardous  Waste  Control  Law  of  the 
Environmental  Affairs  Act.  Louisiana 
Drinking  Water  Regulations.  Louisiana 
Radiation  Regulations.  Statewide  Order 
No.  29-B. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the 
Louisiana  Department  of  Natural 
Resources,  signed  by  the  EPA  Regional 
Administrator  on  March  17, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  a  supplements  thereto. 

SubfMft  U— Maine 

SS  147.1000-147.1049    [ReswvMl] 

Sul>part  V— Maryiand--R36- 

SS  147.1050-147.1099    [Reswvwll 

Subpart  W— Massaciiusetts 

9  147.1 100    Stats  administered  program. 

The  UIC  program  for  Class  I.  U.  Ill,  IV, 
V  wells  in  the  State  of  Massachusetts  is 
the  State  administered  program 
approved  by  EPA,  pursuant  to  SDWA 
Section  1422,  on  November  23, 1982  (47 
FR  52705).  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  State's  program  application: 

(a)  Massachusetts  General  Law 
Chapter  III,  Section  159  and  Chapter  21, 
Section  27. 

(b)  Underground  Water  Source 
Protection  (Groundwater  Protection 
Regulation.  310  CMR  27.00) 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  I  and  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering, 
signed  by  the  EPA  Regional 
Administrator  on  August  18, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  X— Michigan 

9 147.1150    state  administered  program. 
[Reserved.] 

9  147.1 151    General  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Michigan. 

(a)  Incorporation  statement  The 
requirements  set  forth  in  Parts  124, 144. 
and  146  of  this  Chapter  are  hereby 


incorporated  and  made  a  part  of  the  UIC 
program  for  Michigan. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Michigan  is:  (30 
days  after  publication  of  final  rule). 

9  147.1 152    Aquifer  exemptions. 
[Reeerved.] 

9  147.1 153    Existing  Class  I,  II  (except 
enhanced  recovery  and  hydrocart>on 
storage)  and  III  wells  suthorlzed  by  rule. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
5144.28(f)(3)  (i)  and  (ii)  of  this  chapter, 
the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated 
using  the  following  formula: 

Pm  =  (0.800  -  0.433  Sg)  d 

where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

9  147. 11 54    Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  weUs 
suthorlzed  by  rule. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 
5144.28(f)(3)  (ii)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  by  using  the 
following  formula: 

Pm=(0.800-0.433  Sg)  d 
where: 

Pm= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg=8pecific  gravity  of  injected  fluid 

(unitiess) 
d = injection  depth  in  feet. 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  5  5  144.28(e) 
and  146.22.  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  Oiis  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  fef  t 
above  the  injection  zone;  and 

(3)  Use  cement: 
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(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  necessary 
to  protect  USDWs. 

9147.1155    RtquirwMnts  for  ■■  wcHs. 

(a)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  S  146.6  of 
this  chapter,  the  area  of  review  for  Class 
II  wells  shall  be  a  fixed  radius  as 
described  in  |146.6(b]  of  this  chapter. 

{b)  Tubing  and  packer.  The  owner  or 
operator  of  an  injection  well  injecting 
salt  water  shall  inject  through  tubing 
and  packer.  The  owner  or  operator  of  an 
existing  well  must  comply  with  this 
requirement  within  one  year  of  the 
effective  date  of  this  program. 

Subpart  Y— Minnesota 

9  147.1200    Stat*  admlnisterMl  program 

[Reserved.] 

9  147.1201    Qeneral  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Minnesota. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144, 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Minnesota. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Minnesota:  (30 
days  after  promulgation  of  final  rule). 

9147.1202    AquHerexan^ytions. 

[Reserved.] 

Subpart  Z— Mississippi 

99  147.1250-147.12S9    [Reserved] 

Subpart  AA— Missouri 

9147.1300    State  admirtMered  program. 

[Reserved.] 

9  147.1301    Qaneral  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for 
Class  I,  m,  IV  and  V  wells  for  the  State 
of  Missouri. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144. 
and  146  of  tliis  Chapter  for  Class  L  m, 
IV  and  V  wells  are  hereby  incorporated 
and  made  a  part  of  the  UIC  program  for 
Missouri. 

(b)  EffectivB  date.  TTie  effective  date 
of  the  UIC  program  for  Missouri  is:  (30 
days  after  pubtQcation  of  final  rule). 


9147.1302    Aqultar  exemptions. 
[Reserved]. 

Subpart  BB    Montana 

9147.1350    State  admMstsrsd  program. 
[Reeerved.] 


9147.1351  Gensral  rsquireiiMnts. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Montana. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144. 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Montana. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Montana  is:  (30 
days  after  publication  of  final  rule). 

9147.1352  AquHerexenvitions. 

Those  portions  of  aquifers  within  one- 
quarter  mile  of  existing  Class  II  wells 
are  exempted  for  the  purpose  of  Class  II 
injection  activities  only. 

Note. — A  complete  listing  of  the 
exemptions  and  tiieir  location  is  available  for 
review  in  the  EPA  Regional  Office.  1880 
Lincoln  Street,  Denver,  Colorado.  An  updated 
list  of  exemptions  will  be  maintained  in  the 
Regional  Office. 


9147.1353    E]dstingClsssl,U(snept 


storage)  and  m  wals  suttiortzsd  by  rule. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 
S  144.28(f)(3)  (i)  and  (ii)  of  this  chapter, 
the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated  by 
using  the  following  formula: 

Pm=(0.733-0.433Sg)d 

where: 

Pm= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

9147.13S4    ExMIng 


suttwrtssd  by  ruls. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 

S  144.28(f)(3)(ii)  of  this  chapter,  die 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  using  the 
following  fbimula: 

Pm=c(o.733-0.433Sg)d 

where: 

Pm  V  injection  |M<essure  at  the  wellhead  in 

pounds  per  square  inch 
Sg = specific  gravity  of  injected  fluid 

(nnitiefls) 
d^injectiOB  depth  in  feet 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 


the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  5  5  144.28(e) 
and  146.22.  the  owner  or  operator  shaU 
when  required  by  the  Regional 
Administrator 

(1)  Isolate  all  USDWs  by  placing 
cement  between  the  outennost  citing 
and  the  well  bore: 

(i)  If  the  injection  well  is  east  of  the 
lOBth  meridian,  cement  the  outermost 
casing  from  a  point  50  feet  into  a  major 
shale  formation  imderlylng  the 
uppermost  USOW  to  the  surface; 

Noto^-For  the  purpose  of  f  147.1354(b)(4), 
major  shale  formations  are  defined  as  the 
Bearpaw.  Clagget  and  Colorado  fctnnations. 

(ii)  If  the  injection  well  is  west  of  the 
108th  meridian,  cement  the  outermost 
casing  to  a  depth  of  1.000  feet,  or  to  the 
base  of  the  lowermost  USDW  in  use  as 
a  source  of  drinking  water  whichever  is 
deeper.  The  Regional  Administrator  may 
allow  an  owner  or  operator  to  cement  to 
a  lesser  depth  if  he  can  demonstrate  to 
the  satisfaction  of  the  RegicMial 
Administrator  that  no  USDW  will  be 
affected  by  the  injection  activities. 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fiU  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone,  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
hoxa  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 


9 147.1355 

Areo  of  Review.  Notwithstanding  the 
alternatives  presented  in  { 146.6  of  this 
chapter,  the  area  of  review  shall  be  a 
fixed  radius  as  described  in  {  14&X)6(b) 
of  this  chapter. 

Subpart  CC— Nebraska 


9147.1400    Stat*) 

The  UIC  program  for  Qass  II  wells  in 
the  State  of  Nebraska  is  the  State 
administered  program  approved  by  EPA. 
pursuant  to  SDWA  Section  1425.  on 
Febroaiy  3. 1983  (48  FR  4777).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Nebraska  Revised  Statutes, 
Sections  77-27. 149.  81-1505.  81-1506. 
and  Bl-1508. 

(b)  UlCR  Nebrarica  Department  of 
Environinental  Control  Ground  Water 
Protection  Standards. 


40130 


Federal  Reglater  /  Vol.  48.  No.  172  /  Friday.  September  2.  1983  /  Proposed  Rules 


(c)  The  Memorandum  of  Agreement 
between  EPA  Region  VII  and  the 
Nebraska  Oil  and  Gas  Conservation 
Commission,  signed  by  the  EPA 
Regional  Administrator  on  July  12, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

S  147.1401    GwMrai  raqulTMiMnts. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for 
Class  I  m,  rv,  and  V  wells  for  the  State 
of  Nebraska. 

(a)  Incorporation  statement  The 
requirements  set  forth  for  Class  I.  m.  IV, 
and  V  wells  in  Parts  124, 144.  and  146  of 
this  Chapter  are  hereby  incorporated 
and  made  a  part  of  the  UIC  program  for 
Nebraska. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Nebraska  is:  (30 
days  after  publication  of  final  rules.) 

9147.1402    A4|ijif«r  MMiptkMii. 
[RmwvwL] 


Subpart  OD-Nevada 

{147.1451    Stat*  admMsterMl  program. 
[RaMrvad] 


S  147.1451    Ganaral  raquiraiiMnts. 

This  subpart  sets  forth  the 
requirements  of  Uie  UIC  program  for  the 
State  of  Nevada. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Nevada. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Nevada  is:  (30 
days  after  publication  of  final  rule). 

9147.1452    AquffWMMnptions. 

The  following  portions  of  Uie  Railroad 
Valley  aquifer  in  Nye  County.  Nevada 
are  exempted  in  accordance  with  the 
provisions  of  55  144.7(b)  and  148.4  of 
this  chapter,  for  Class  II  injection 
activities  only. 

(a)  One-quarter  mile  radius  around 
the  following  wells  in  the  Eagle  Springs 
Field. 

(1)  John  Lyddon  #1,  S35.  T9N,  R57E. 

(2)  Draycutt  Corporation  #45.  S38, 
T9N.  R57#. 

(b)  One-quarter  mile  radius  around 
the  following  wells  in  the  Trap  Spring 
Field. 

(1)  Northwest  Exploration  Co..  Trap 
Spring  #13,  S26,  T9N,  R56E. 

(2)  Northwest  Exploration  Co..  Trap 
Spring  #20X.  S22.  T9N.  R56E. 

(3)  Chadco  Munson  Ranch.  #24-1, 
S24.  T9N.  R56E. 

Note. — ^This  section  contains  any  aquifers 
exempted  at  the  time  of  program 
promulgation.  An  updated  list  of  exemptions 
will  be  maintained  In  the  Regional  Of^ce. 


9147.1453    Raquiranwnto  for  waHs 
authortzadt>y  rula. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 
S  144.28  of  this  chapter,  the  owner  or 
operator  shall  use  an  injection  pressure 
at  the  wellhead  no  greater  than  the 
pressure  calculated  using  the  following 
formula: 

Pm= (0.733— 0.433  Sg)  d 

where: 

Pm= injection  pressure  at  the  wellhead  in 

poimds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

Subpart  EE— New  Hampahira 
9147.1500    Stata  admlnlstarad  program. 

TTie  UIC  program  for  Class  I.  II.  HI.  IV. 
y  wells  in  the  State  of  New  Hampshire 
is  the  State  administered  program 
approved  by  EPA,  pursuant  to  SDWA 
Section  1422.  on  September  21. 1982  (47 
FR  41561).  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  State's  program  application: 

(a)  New  Hampshire  RSA  149:8.  Ill  (a) 

(b)  Ground  Water  Permit  Regulations 
WS  410.1  tiirough  WS  410.16. 

(c)  The  Memorandimi  of  Agreement 
between  EPA  Region  I  and  the  New 
Hampshire  Water  Supply  and  Pollution 
Control  Commission,  signed  by  the  EPA 
Regional  Administrator  on  August  23. 
1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  FF— New  Jaraay 

59147.1550-147.1599    [Resarvad] 

Subpart  GG— New  Mexico 

9147.1600    stata  admlnlstarad  program. 

The  UIC  Program  for  Class  II  wells  in 
the  State  of  New  Mexico  is  the  State 
administered  program  approved  by  EPA. 
pursuant  to  SDWA  Section  1425.  on 
February  5. 1982  (47  FR  5412).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Oil  and  Gas  Act.  Section  70-2-1- 
36.  NMSA.  1978. 

(b)  Oil  Conservation  Division  Rules 
and  Regulations. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Regional  VI  and  die  New 
Mexico  Oil  Conservation  Division, 
signed  by  the  EPA  Regional 
Administrator  on  December  10, 1981. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 


Subpart  HH— New  York 

9  147.1650    Stata  admlnlatarad  pfogram. 
[Raaarvad] 

9  147.1651    Ganaral  raqulramants. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  New  York. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124. 144. 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  die  UIC 
program  for  New  York. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  New  York  is:  (30 
days  after  publication  of  final  rule). 

{147.1652    AquHar  axamptiona. 

The  following  portions  of  aquifers  are 
exempted,  in  accordance  with  the 
provisions  of  55  144.7(b)  and  146.4  of 
this  chapter,  for  Class  II  enhanced 
recovery  injection  activities  only. 

(a)  The  Bradford  First  Second,  and 
Third  Sand  Members  and  the  Kane  Sand 
Member  in  the  Bradford  Field  in 
Cattaraugus  Coimty. 

(b)  The  Glade.  Chipmunk.  Harrisburg 
Rim  and  Humphrey  Oil  Fields  in 
Cattaraugus  County. 

(c)  The  Scio.  Penny.  Richburg.  and 
Waugh  and  Porter  Oil  Fields  in  Allegany 
County. 

(d)  The  Penny.  Fulmer  Valley,  and 
Waugh  and  Porter  Oil  Fields  m  Steuben 
Coimty. 

Note. — ^This  section  contains  any  aquifers 
exempted  at  the  time  of  program 
promulgation.  An  updated  list  of  exemptions 
'  will  be  maintained  in  the  Regional  Office. 

9  147.1653    Existing  Class  I,  II  (axcapt 
anhancad  racovary  and  hydrocart>on 
atoraga)  and  III  walls  auttiortzad  by  rula. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
5  144.28(f)(3)(i)  and  (ii)  of  diis  chapter, 
the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated  by 
using  the  following  formula: 

Pm  =  (0.733—0.433  Sg)  d 

where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg  =  specific  gravity  of  injected  fluid 

(unitless) 
d  =  injection  depth  in  feet. 

9  147.1654    Existing  Class  II  enhancad 
recovery  and  hydrocart>on  storage  wells 
auttiorized  by  rule. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 
5  144.28(f)(3)(ii)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
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the  pressure  calculated  by  using  the 
folowing  formula: 

Pm  =  (0.735—0.433  Sg)  d 

where: 

Pni  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg=8peciflc  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  85  144.28(e] 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  or 

(iii)  For  wells  as  described  in 
Sl46.08(b)(3)(ii).  installing  a  smaller 
diameter  pipe  inside  the  existing 
injection  tubing  and  setting  it  on  an 
appropriate  packer  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  volume  between  the  casing  or 
tubing  and  the  well  bore  to  a  point  50 
feet  above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating ' 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  to  fill  no  less  than 
120%  of  the  calculated  volume  necessary 
to  cement  oft  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  needed  to 
protect  USDWs. 

S  147.1655    Requirwnents  for  w«ll« 
■uttKKtzcd  by  pcnnH. 

(a)  The  owner  or  operator  of  a  Class  I 
well  authorized  by  permit  shall  install  or 
shall  ensure  that  the  well  has: 

(1)  Surface  casing  present 

(i)  Extending  from  the  surface  to  a 
depth  at  least  50  feet  below  the  base  of 
the  lowermost  USDW;  and 

(ii)  Cemented  back  to  the  surface  by 
recirculating  the  cement;  and 

(2)  Long  string  casing  and  tubing; 
(i)  Extending  to  the  injection  zone; 

and 

(ii)  Cemented  back  to  50  feet  above 
the  base  of  the  next  largest  casing  string. 

(b)  The  owner  or  operator  of  a  new 
Class  II  well  authorized  by  permit  shall: 


(1)  Install  surface  casing  from  the 
surface  to  at  least  50  feet  below  the  base 
of  the  lowermost  USDW. 

(2)  Cement  the  casing  by  recirculating 
to  the  surface  or  by  using  no  less  than 
120%  of  the  calculated  annular  volume. 

(3)  For  new  enhanced  recovery  wells, 
install  tubing  or  long  string  casing 
extending  to  the  injection  zone. 

(4)  For  new  salt  water  disposal  wells, 
install  long  string  casing  and  tubing 
extending  to  the  injection  zone. 

(5)  Isolate  any  injection  zone  by 
placing  sufficient  cement  to  fill  the 
calculated  volimie  to  a  point  50  feet 
above  the  injection  zone. 

(c)  The  Regional  Administrator  may 
specify  casing  and  cementing 
requirements  other  than  those  listed  in 
(a)  and  (b)  of  this  section  on  a  case  by 
case  basis  as  conditions  of  the  permit 

Subpart  il— North  Carolina 

H  147.1700-147.1749    [Os— rwdl 

SubfMTt  JJ— North  Dakota 

{S147.175fr-147.1790    [RMWvad] 

SubfMTt  KK— Ohio 

{§147.1000-147.1849    IRwwvMl] 

Subpart  LL-Oldahofna 

{147.1850    Stat*  admlnistwiwi  proyam. 

(a)  Requirements  for  Class  I,  III.  IV 
and  V  wells.  The  UIC  program  for  Class 
L  ni,  rv.  and  V  wells  in  the  State  of 
Oklahoma  is  the  State  administered 
program  approved  by  EPA,  pursuant  to 
SDWA  Section  1422.  on  June  24. 1982  (47 
FR  27273).  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  State's  program  application: 

(i)  Oklahoma  Public  Health  code  (Title 
63)  and  Mining  Lands  Reclamation  Act. 

(ii)  Rules  and  Regulations  for 
Industrial  Waste  Management  Rules 
and  Regulations  for  Industrial  Waste 
Management  as  amended. 

(iii)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the 
Oklahoma  State  Department  of  Health, 
signed  by  the  EPA  Regional 
Administrator  on  April  13, 1982. 

(iv)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  a  supplements  thereto. 

(b)  Requirements  for  CJass  II  wells. 
The  UIC  program  for  Class  II  wells  in 
the  State  of  Oklahoma  is  the  State 
administered  program  approved  by  EPA, 
pursuant  to  SDWA  Section  1425,  on 
December  2, 1981  (46  FR  58488).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 


(i)  Oklahoma  Statutes  197t  lltle  S2, 
Sections  139-153,  Oklahoma  Statutes 
Supplement  1980.  Title  29.  Secticm  7-401. 

(ii)  bCC-OGR  Rules  No.  l-lOl-^-^OO, 

(iii)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the 
Oklahoma  Corporation  Commission, 
signed  by  the  EPA  R^onal 
Administrator  on  April  13. 1961. 

(iv)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 


Subpart  MM-Oragon 

{{147.1900-147.1949    (I 

Subpart 
{J47.1950    Stat* 


{ 147.1951 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
State  of  Pennsylvania. 

(a)  Incorporation  statement  Tlie 
requirements  set  forth  in  Parts  124. 144. 
and  146  of  this  chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Pennsylvania. 

(b)  Effective  date.  The  effective  date 
of  the  inC  program  for  Pennsylvania  is: 
(30  days  after  publication  of  final  rule). 

{147.1952    AquHsrwwiwpllena. 

Those  portions  of  the  following  oil 
bearing  aquifers  which  would  otherwise 
meet  the  definition  of  a  USDW,  are 
exempted  in  accordance  with  the 
provisions  of  {{  144.7(b)  and  146.4  of 
this  chapter,  for  Class  n  enhanced 
recovery  injection  activities  only. 

(a)  The  Elk  and  Kane  oil  producing 
sands  of  the  Sackett  Field  in  Elk  County 
and  the  Kane  Field  in  McKean  County. 

(b)  The  Bradford  Third  and  Haskell  oil 
producing  sands  in  the  GuSey  Reld  in 
McKean  Cotmty. 

(c)  The  Bradford  First  Second  and 
Third  sand  series,  and  the  associated 
Chipmunk.  Watsonville,  Glade, 
Dewdrop,  Silverdale.  Harrisburg  Run,    . 
Cooper,  Cooper  Sfray,  Lewis  Run  and 
Haskell  oil  producing  sands  in  the 
Bradford  Field  in  McKean  County. 

(d)  The  Bradford  series  of  oil 
producing  sands  in  the  Shinglehouse 
Field  in  McKean  and  Potter  Counties. 

(e)  The  Venango  group  of  oil 
producing  sands  in  the  Foster-Reno 
Field  Seneca  Pool  in  Venango  County. 

(f)  The  Big  Injun,  Squaw,  One- 
Hundred  Foot  Gordon,  Fourth  and  Fifth 
oil  producing  sands  in  the  Washington- 
Taylorstown  Field  in  Washington 
County. 
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(g)  The  Clade  and  Cherry  Grove  oil 
producing  sands  in  the  Youngsville  Field 
in  Warren  County. 

(h)  The  Glade  and  Clarendon  oil 
producing  sands  in  the  Warren  Field. 
Still  Run  Pool,  in  Warren  County. 

Note. — This  section  contains  any  aquifers 
exempted  at  the  time  of  program 
promulgation.  An  updated  list  of  exemptions 
will  be  maintained  in  the  Regional  Office. 

S  147-1953    Existing  Class  I.  II  (except 
•nhanced  recover  and  hydrocart>on 
storage),  and  III  wells  authorized  by  ruls. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
§§  144.28;f}(3)  (i)  and  (ii)  of  this  chapter, 
the  owner  or  operator  shall  use  an 
injection  pressure  at  the  wellhead  no 
greater  than  the  pressure  calculated  by 
using  the  following  formula: 

Pm=(0.733-0.433Sg)d 

where: 

Pm= injection  pressure  al  the  wellhead  in 

pounds  per  square  inch 
Sq  =  specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet. 

9147.1954    Existing  Class  II  snhancMl 
rscovsry  and  hydrocartwn  storags  weiis 
auttMrizsd  by  ruls. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 

S  144.28(fK3(ii)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  by  using  the 
following  formula: 

Pm=(0.733-0.433Sq)d  "^ 

where: 

Pm= injection  presstuv  at  the  wellhead  in 

pounds  per  square  inch 
Sg=specific  gravity  of  injected  fluid 

(unitless] 
d=- injection  depth  in  feet 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  §5  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)(1)  through 
(4)  of  tfiis  section,  when  required  by  the 
Regional  Administrator. 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USOW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  or 

(iii)  For  wells  as  described  in 
8  146.8(b)(3)(ii).  installing  a  unaUer 
diameter  pipe  inside  the  existing 


injection  tubing  and  setting  it  on  an 
appropriate  packer  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  volume  between  the  casing  or 
tubing  and  the  well  bore  to  a  point  50 
feet  above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure;  or 

(ii)  Which  is  resistant  to  deterioration 
&om  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  to  fill  no  less  than 
120%  of  the  calculated  volume  necessary 
to  cement  oR  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  needed  to 
protect  USDWs. 

S  147.1955    Requlreflwnts  for  wells 
authorized  by  permit 

(a)  The  owner  or  operator  of  a  Class  I 
well  authorized  by  permit  shall  install  or 
ensure  that  the  well  has: 

(1)  Surface  casing  present 

(i)  Extending  from  the  surface  to  a 
depth  at  least  50  feet  below  the  base  of 
the  lowermost  USDW;  and 

(ii)  Cemented  back  to  the  surface  by 
recirculating  the  cement. 

(2)  Long  string  casing  and  tubing; 
(i)  Extending  to  the  injection  zone; 

and 

(ii)  For  long  string  casing  it  shall  be 
cemented  back  to  50  feet  above  the  base 
of  the  next  largest  casing  string. 

(b)  The  owner  or  operator  of  a  new 
Class  n  well  authorized  by  permit  shall: 

(1)  Install  surface  casing  from  the 
suiface  to  at  least  50  feet  below  the  base 
of  the  lowermost  USDW. 

(2)  (Dement  the  casing  by  recirculating 
to  the  surface  or  by  using  no  less  than 
120%  of  the  calculated  annual  volume. 

(3)  For  new  enhanced  recovery  wells, 
install  tubing  or  long  string  casing 
extending  to  the  injection  zone. 

(4)  For  new  salt  water  disposal  wells, 
install  long  string  casing  and  tubing 
extending  to  the  injection  zone. 

(5)  Isolate  any  injection  zone  by 
placing  sufficient  cement  to  fill  the 
calculated  volimie  to  a  point  50  feet 
above  the  injection  zone. 

(c)  The  Regional  Administrator  may 
specify  casing  and  cementing 
requirements  other  than  those  listed  in 
(a)  and  (b)  of  this  section  on  a  case  by 
case  basis  as  conditions  of  the  permit. 

Subpart  OO— Rhode  letond 

§9147.2000-147.2049    [Reserved] 


Sul>part  PP— Soutti  Carolina 
§§147.2050-147.2099    [Reserved] 

Sut>part  QQ— Soutti  Dakota 
99147.2100-147.2149    [Reserved] 

Subpart  RR— Tennessee 

§§  147.2150    State  admirtistered  program. 
[Reserved] 

99  147.2151    General  requirements. 

This  Subpart  sets  forth  the 
requirements  of  the  UIC  Program  for  the 
State  of  Tennessee. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124, 144 
and  146  of  this  chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Tennessee. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Tennessee  is:  (30 
days  after  publication  of  final  rule). 

§  147.2152    Aquifer  exemptions. 
[Reserved.] 

§147.2153    Exieting  Class  I,  II  (except 
enhanced  recovery  and  liquid  hydrocart>on 
storage)  and  III  weHs  authorized  by  rule. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
S  144.28(f)(3](ii)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  by  using  the 
following  formula: 

Pm=(0.600-0.433Sg)d 

where: 

Pm= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet. 

9147.2154    Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
suttKMlzsd  by  ruls. 

(a)  Maximum  injection  pressure.  To 
meet  the  operating  requirements  of 

S  144.28(f)(3)(ii)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  by  using  the 
following  formula: 

Pm  =  (0.600-0.433Sg)d 

where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg=speciflc  gravity  of  injected  fluid 

(unitless) 
d' injection  depth  in  feet. 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
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the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  J  5  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)(1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
impose  other  requirements  as  needed  to 
protect  USDWs. 

Subpart  SS— Texas 

1 147.2200    Stat*  admintotered  program. 

(a)  Requirements  for  Class  I,  III,  IV. 
and  V  wells.  The  UIC  program  for  Class 
I,  III.  rv.  and  V  wells  in  the  State  of 
Texas  is  the  State  administered  program 
approved  by  EPA.  pursuant  to  SDWA 
Section  1422.  on  January  6. 1982  (47  FR 
618).  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  State's  program  application: 

(i)  Texas  Water  Code  Sections  5.131. 
5.262.  27.019,  27.003.  Injection  Well  Act 

(ii)  Rules  of  Texas  Department  of 
Water  Resources,  Chapter  27,  Rules  of 
Texas  Water  Development  Board. 
Chapter  22. 

(Ill)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the  Texas 
Department  of  Water  Resources,  signed 
by  the  EPA  Regional  Administrator  on 
October  11, 1981. 

(iv)  The  lYogram  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

(b)  Requirements  for  Class  II  wells. 
The  UIC  program  for  Class  II  wells  in 
the  State  of  Texas  is  the  State 
administered  program  approved  by  EPA, 
pursuant  to  SDWA  Section  1425.  on 
April  23. 1982  (47  FR  17488).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 


(i)  Section  27.031  of  the  Injection  Well 
Act  Chapter  27  of  the  Texas  Water 
Code,  Title  3  of  the  Natural  Resources 
Code,  and  Texas  Revised  Civil  Statutes. 

(ii)  General  Rules  of  Practice  and 
Procedure.  Subchapters  A-J,  November 
1975.  Raiboad  Commission  of  Texas 
Rules  1-80,  Revised  12/22/81. 

(iii)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the  Texas 
Railroad  Commission,  signed  by  the 
EPA  Regional  Administrator  on  March 
24. 1982. 

(iv)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  TT— Utah 

S  147.2250    Stat*  admMatarad  program. 

(a)  Requirements  for  Class  I.  Ill,  IV, 
and  V  wells.  The  UIC  program  for  Class 
I,  in,  IV,  and  V  wells  in  the  State  of  Utah 
is  the  State  administered  program 
approved  by  EPA.  pursuant  to  SDWA 
Section  1422,  on  January  9, 1983  (48  FR 
2321).  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  State's  program  application: 

(i)  Utah  Code.  Parts  28-11-1  through 
26-11-20:  Utah  Water  Pollution  Control 
Act 

(u)  Part  Vn,  Utah  Wastewater 
Disposal  Regulations 

(iii)  The  Memorandum  of  Agreement 
between  EPA  Region  VIII  and  the  Utah 
Department  of  Health.  Division  of 
Environmental  Health,  signed  by  the 
EPA  Regional  Administrator  on  August 
16. 1982. 

(iv)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

(b)  Requirements  for  Class  II  wells: 
The  UIC  program  for  Class  II  wells  in 
the  State  of  Utah  is  the  State 
administered  program  approved  by  EPA, 
pursuant  to  SDWA  Section  1425,  on 
October  8, 1982  (47  FR  44561).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(i)  Oil  and  Gas  Conservation  Act 
Title  40-6. 1953 

(u)  Section  40-6-4  Utah  Code 
Annotated  1953;  Underground  Injection 
Control  Qass  II  Wells.  Case  No.  190-4 

(iii)  The  Memorandum  of  Agreement 
between  EPA  Region  Vm  and  the  Utah 
Division  of  Oil,  Gas,  and  Mining,  signed 
by  the  EPA  Regional  Administrator  on 
July  19. 1983. 

(iv)  The  Program  Descripticm  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  suf^lements  thereto. 


Subpart  UU— Vermont 

H  147.2300-147.2349    [ 

Subpart  W— Virginia 


1147.2350    Stat* 
[Reswvad.] 


S  1347.2351 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
Commonwealth  of  Virginia. 

(a)  Incorporation  statement  The 
requirements  set  forth  in  Parts  124, 144, 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  Virginia. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Vii^ginia  is:  (30 
days  after  publication  of  final  rule). 

Subpart  XX— West  Virginia 

M  147.2450-147.2499    IR**arv«dl 


Subpart  YY— Wisconsin 

H147.2500-147.2S49    [ 


S  147.2352    Aqultar*x*n«Mtons. 
tR***rv*d.l 
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Subpart  WW— WaaMngton 
$$147.2400-147.2449    IR***rvMl] 
Subpart  ZZ— Wyoming 

S  147.2550    StMaadmfeiistaradproyam. 

The  UIC  program  for  Class  n  wells  in 
the  State  of  Wyoming  is  the  State 
administered  program  approved  by  EPA. 
pursuant  to  SDWA  Section  1425,  on 
November  23, 1982  (47  FR  52434).  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Wyoming  Statutes  Annotated. 

tb)  Wyoming  Oil  and  Gas  Commission 
Rules  and  Regulations,  revised  January 
15.1982. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  Vm  and  the 
Wyoming  Oil  and  Conservation 
Commission,  signed  by  the  EPA 
Regional  Administrator  on  December  22, 
1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
appUcation  or  as  supplements  thereto. 

Sut>part  AAA— Guam 

9147.2a00    8taiaadminist*r*dprognHn. 

The  UIC  program  for  Qass  L  a  m.  IV, 
V  wells  in  the  territory  of  Guam  is  the 
State  administered  program  approved 
by  EPA,  pursuant  to  SDWA  Section 
1422,  on  May  2, 1983  (48  FR  10717).  This 
program  consists  of  the  following 


401S4 


Fedaral  Regirter  /  Vol.  48.  No.  172  /  Friday.  September  2,  1983  /  Proposed  Rules 


elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)(i)  Administration  Adjudication 
Law.  Chapters  I-III.  Title  XXV. 
Government  Code  of  Guam. 

(ii)  Guam  Environmental  Protection 
Agency  Act.  Pubhc  Law  11-911,  Chapter 
I,  Title  LXI,  Government  Code  of  Guam. 

(iii)  Safe  Drinking  Water  Act.  Pubhc 
Law  14-70,  Chapter  Xn.  Title  LXI. 
Government  Code  of  Guam. 

(iv)  Solid  Waste  Management  and 
Litter  Control  Act.  PubUc  Law  14-37. 
Chapter  VIII,  Title  LXI,  Government 
Code  of  Guam. 

(b)(i)  Underground  Injection  Control 
Regulations  for  the  Territory  of  Guam. 
Chapters  I-IX. 

(ii)  Guam  Environmental  Protection . 
Agency,  Water  QuaUty  Standards. 
Sections  I-IV.  November  16, 1981. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  IX,  and  the  Guam 
Environmental  Protection  Agency,    ' 
signed  by  the  EPA  Regional 
Administrator  on  January  14, 1963. 

(d)  The  Statement  of  Legal  Authority 
signed  by  the  Guam  Attorney  General 
on  May  12, 1982. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
apphcation  or  as  supplements  thereto. 

SubfMft  BBB— Puerto  Rico 

§§147.2650-147.2899    [RMmved] 

Subpart  CCC— Virgin  Islands 

§§147.2700-147.2749    [RMerved] 

SubfMrt  DOD— American  Samoa 

§147.2750    State  administered  program. 
[Reserv««L] 

§  147.2751    Qeneral  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for 
American  Samoa. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124, 144, 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  American  Samoa. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  American  Samoa 
is:  (30  days  after  pubHcation  of  final 
rule). 

§  147.2752    Aquifer  exemptions. 
[Reaervedl. 

Subpart  EEE— Commonwealth  of  ttie 
Northam  Mariana  islands 

§  147.2100    State  administered  program, 
[naserved-l 


§  147.2901    Qeneral  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 


Commonwealth  of  the  Northern  Mariana 
Islands. 

(a)  Incorporation  statement  The 
requirements  set  forth  in  Parts  124, 144, 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  the  UIC 
program  for  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands  is:  (30  days  after  publication  of 
final  rule). 

§  147.2802    Aquifer  exemptions. 
[Reserved.] 

Subpart  FFF— Trust  Territory  of  ttie 
Pacific  Islands 

§  147.2850    state  administered  program. 
[Reserved.] 

§  147.2851    General  requirements. 

This  subpart  sets  forth  the 
requirements  of  the  UIC  program  for  the 
Trust  Territory  of  the  Pacific  Islands. 

(a)  Incorporation  statement.  The 
requirements  set  forth  in  Parts  124, 144. 
and  146  of  this  Chapter  are  hereby 
incorporated  and  made  a  part  of  die  UIC 
program  for  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the  Trust 
Territory  of  the  Pacific  Islands  is:  (30 
days  after  publication  of  final  rule). 

§  147.2852    Aquifer  exemptions. 
[Reserved.] 

40  CFR  Part  144  is  amended  as 
follows: 

PART  144— UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

Subpart  A— General  Provisions 

1.  In  S  144.1  paragraph  (a)  is  revised, 
paragraphs  (b)  through  (e)  are 
redesignated  as  (c)  through  (f),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§  144.1    Purpose  and  scope  of  Part  144. 

(a)  Contents  of  Part  144.  The 
regulations  in  this  Part  set  forth 
requirements  for  the  Underground 
Injection  Control  (UIC)  Program 
promulgated  under  Part  C  of  Uie  Safe 
Drinking  Water  Act  (SDWA)  (Pub.  L.  95- 
523,  as  amended  by  Pub.  L.  96-502,  42 
U.S.C.  300f  et  seq.)  and,  to  the  extent 
that  they  deal  with  hazardous  waste,  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (Pub.  L  94-580  as  amended 
by  Pub.  L  95-609.  Pub.  L  96-510.  42 
U.S.C.  6901  et  seq.). 

(b)  Applicability. 

(1)  The  regulations  in  this  part 
establish  minimum  requirements  for  UIC 


programs.  To  the  extent  set  forth  in  Part 
145,  each  State  must  meet  these 
requirements  in  order  to  obtain  primary 
enforcement  authority  for  the  UIC 
program  in  that  State. 

(2)  In  addition  to  serving  as  minimum 
requirements  for  UIC  programs,  the 
regulations  in  this  Part  constitute  a  part 
of  the  UIC  program  for  States  listed  in 
Part  147  to  be  administered  directly  by 
EPA. 


Subpart  C— Autt>orlzation  of 
Underground  Injection  by  Rule 

2.  In  S144.21  paragraph  (a)  (3)  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

§  144.21    Existing  Class  I,  II  (except 
enhanced  recovery  and  iiydrocart>on 
storage)  and  ill  wells. 

(a)  •  *  • 

(3)(i)  For  Class  I  and  III  wells. 

(A)  In  approved  State  programs,  five 
years  after  approval  or  promulgation  of 
the  UIC  program  unless  a  complete 
permit  application  is  pending;  or 

(B)  In  EPA  administered  programs, 
one  year  after  promulgation  of  the  UIC 
program  unless  a  complete  permit 
application  is  pending. 

(ii)  For  Class  II  wells  except  enhanced 
recovery  and  hydrocabron  storage,  five 
year^.  after  approval  or  promulgation  of 
the  UIC  program  unless  a  complete 
permit  application  is  pending. 
***** 

(c)  Requirements.  The  owner  or 
operator  of  a  well  authorized  under  this 
section  shall  comply  with  the  applicable 
requirements  of  §144.28  and  Part  147  of 
this  chapter  no  later  than  one  year  after 
authorization. 

4.  Section  144.22  is  revised  to  read  as 
follows: 

§  144.22    Existing  Class  II  entranced 
recovery  and  itydrocartXMi  storage  welis. 

(a)  Injection  into  existing  Class  II 
enhanced  recovery  and  hydrocarbon 
storage  wells  is  authorized  for  the  life  or 
the  well  or  project. 

(b)  Requirements.  The  owner  or 
operator  of  a  well  authorized  under  this 
section  shall  comply  with  the  applicable 
requirements  of  §  144.28  and  Part  of  this 
chapter.  Such  owner  or  operator  shall 
comply  with  the  construction 
requirements  no  later  than  3  years  and 
other  requirements  no  later  than  1  year 
after  authorization. 

5.  In  9  144.23  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§144.23    Class  IV  WeHs. 
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(c)  Closure.  For  EPA  administered 
programs  only, 

(1)  Prior  to  abandoning  any  Class  IV 
well,  the  owner  or  operator  shall  plug  or 
otherwise  close  the  well  in  a  manner 
acceptable  to  the  Regional 
Administrator. 

(2)  Within  60  days  after  promulgation 
of  the  UIC  program  in  the  State,  any 
owner  or  operator  of  a  Class  IV  well 
shall  submit  to  the  Regional 
Administrator  for  approval  a  plan  for 
plugging  or  otherwise  closing  and 
abandoning  the  well. 

(3)  Any  owner  or  operator  of  a  Class 
IV  well  must  notify  the  Regional 
Administrator  of  intent  to  abandon  the 
well  at  least  thirty  days  prior  to 
abandonment 

6.  In  S  144.25  a  new  paragraph  (a)(4)  is 
added  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§144.25    Raquirlng  a  permit 

(a)  *  *  * 

(4)  When  the  injection  well  is  a  Class 
I.  II  (except  enhanced  recovery  and 
hydrocarbon  storage)  or  III  well,  in 
accordance  with  a  schedule  established 
by  the  Director  pursuant  to  5  144.31(c). 

(b)  For  EPA  administered  programs, 
the  Regional  Administrator  may  require 
an  owner  or  operator  authorized  by  a 
rule  to  apply  for  an  individual  or  area 
UIC  permit  under  this  paragraph  only  if 
the  owner  or  operator  has  been  notified 
in  writing  that  a  permit  application  is 
required.  The  injection  activities  are  no 
longer  authorized  by  rule  upon  the 
effective  date  of  a  permit  or  a  permit 
denial,  or  upon  failure  by  the  owner  or 
operator  to  submit  an  appUcation  in  a 
timely  manner  as  specified  in  the  notice. 
The  notice  shall  include:  a  brief 
statement  of  the  reasons  for  requiring  a 
permit;  an  application  form;  a  statement 
setting  a  time  for  the  owner  or  operator 
to  file  the  application;  and  a  statement 
of  the  consequences  of  denial  or 
issuance  of  the  permit,  or  failure  to 
submit  an  application,  as  described  in 
this  paragraph. 

*  •        *        •        « 

7.  In  5  144.28  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  a  new  paragraph  (b)  is  added,  and 
newly  redesignated  paragraph  (d)  is 
revised  to  read  as  follows: 

§  144^    Inventory  requirements. 

*  *        *        t        t 

(b)  Additional  contents.  For  EPA 
administered  programs  only  the  owner 
or  operator  of  a  well  listed  in  paragraph 
{b)(l)  of  this  section  shall  provide  the 
information  listed  in  paragraph  (b)(2)  of 
this  section. 

(1)  This  section  applies  to  owners  or 
operators  of  the  following  wells: 


(i)  Class  II  enhanced  recovery  wells; 

(ii)  Class  IV  wells; 

(iii)  The  folIo%ving  Class  V  wells: 

(A)  Sand  or  other  backfill  wells 
[5  146.5(e)(8)]; 

(B)  Radioactive  waste  disposal  wells 
[§  146.5(e)(ll)]; 

(C)  Geothermal  enei:gy  recovery  wells 
15  146.5(e)(12)]; 

P)  Brine  return  flow  wells 
[§  146.5(e)(14)]; 

(E)  Wells  used  in  experimental 
technologies  [5  148.5(e)(15)]; 

(F)  Municipal  and  industrial  disposal 
wells  other  than  Class  I; 

(G)  Other  Class  V  wells  at  the 
discretion  of  the  Regional 
Administrator. 

(2)  The  owners  or  operators  of  wells 
listed  in  paragraph  (b)(1)  shall  provide  a 
bating  of  all  wells  owned  or  operated 
setting  forth  the  following  information 
for  each  well.  A  single  description  of 
wells  at  a  single  facility  with 
substantially  the  same  characteristics  is 
acceptable. 

(i)  For  Class  II  only,  the  field  name(s), 

(ii)  Location  of  each  well  or  project 
given  by  Township,  Range.  Section,  and 
Quarter-Section,  or  by  latitude  and 
longitude  to  the  nearest  second, 
according  to  the  conventional  practice 
in  the  State; 

(iii)  Date  of  completion  of  each  well; 

(iv)  Identification  and  depth  of  the 
formation(s)  into  which  each  well  is 
injecting; 

(v)  Total  depth  of  each  well; 

(vi)  Casing  and  cementing  record, 
tubing  size,  and  depth  of  packer, 

(vii)  Native  of  the  injected  fluids; 

(viii)  Average  and  maximum  injection 
pressure  at  the  wellhead; 

(ix)  Average  and  maximum  injection 
rate;  and 

(x)  Date  of  the  last  mechanical 
integrity  test  if  any. 

(d)  Deadlines. 

(1)  Owners  or  operators  of  injection 
wells  must  submit  inventory  information 
no  later  than  one  year  after  the 
authorization  by  rule.  The  Director  need 
not  require  inventory  information  from 
any  facility  with  interim  status  under 
RCRA. 

(2)  For  EPA  administered  programs. 
the  information  need  not  be  submitted  if 
a  complete  permit  appUcation  is 
submitted  within  one  year  of  the 
effective  date  of  the  UIC  program. 
Owners  or  operators  of  Class  FV  wells 
must  submit  inventory  information  no 
later  than  60  days  after  the 
authorization  by  rule. 

8.  A  new  §  144^  is  added  to  read  as 
follows: 


9144.27    Requiring  otiier  InfoowMoit 

(a)  For  EPA  administered  programs 
only,  in  addition  to  the  inventory 
requirements  of  9  144.26.  the  Regional 
Administrator  may  require  the  owner  or 
operator  of  any  well  authorized  by  rule 
under  this  subpart  to  submit  information 
as  deemed  necessary  by  the  Regional 
Administrator  to  determine  whether  a 
well  may  be  endangering  an 
underground  source  of  drinking  water  in 
violation  of  {  144.12  of  this  Part. 

(b)  Such  information  requirements 
may  include,  but  are  not  Ibnited  to: 

(1)  Performance  of  ground-water 
monitoring  and  the  periodic  submission 
of  reports  of  such  monitoring: 

(2)  An  analysis  of  injected  fluids, 
including  periodic  submission  of  such 
analyses;  and 

(3)  A  description  of  the  geologic  strata 
through  and  into  which  injection  is 
taking  place. 

(c)  Any  request  for  information  under 
this  section  shall  be  made  in  writing, 
and  include  a  brief  statement  of  the 
reasons  for  requiring  the  information. 
An  owner  or  operator  shall  submit  ttie 
information  within  the  time  period(8] 
provided  in  the  notice. 

(d)  Any  authorization  by  rule  under 
this  subpart  automatically  terminates 
for  any  owner  or  operator  who  fails  to 
comply  with  a  request  for  information 
under  diis  section. 

9.  A  new  $  144.28  is  added  to  read  as 
follows: 


S144.28    RequirMiwnts  tor  »■••  1,11,  and 
ill  weis  authoriMd  by  rule. 

The  following  requirements  apply  to 
Class  I.  n.  and  ID  wells  authorized  by 
rule,  as  provided  by  S9  144.21(c)  and 
144.22(b). 

(a)  The  owner  or  operator  must 
comply  with  all  applicable  requirements 
of  this  Subpart  and  Subpart  B  of  this 
part.  Any  noncompliance  with  these 
requirements  constitutes  a  violation  of 
the  Safe  Drinking  Water  Act  and  is 
grounds  for  enforcement  action,  except 
that  the  owner  or  operator  need  not 
comply  with  these  requirements  to  the 
extent  and  for  the  duration  such 
noncompUance  is  authorized  by  an 
emergency  permit  under  S  144.34. 

(b)  Twenty-four  hour  reporting.  The 
owner  or  operator  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment,  including: 

(1)  Any  monitoring  or  other 
information  which  indicates  that  any 
contaminant  may  cause  an 
endangerment  to  a  USDW;  or 

(2)  Any  noncompliance  or  malfunction 
of  the  injection  system  which  may  cause 
fluid  migration  into  or  between  USDWs. 
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Any  information  shall  be  provided 
orally  within  24  hours  from  the  time  the 
owner  or  operator  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  five  days 
of  the  time  the  owner  or  operator 
becomes  aware  of  the  circumstances. 
The  written  submission  shall  contain  a 
description  of  the  noncompUance  and  its 
cause,  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  recurrence  of  the 
noncompliance. 

(c)  Plugging  and  abandonment  plan. 

(1)  The  owner  or  operator  must 
prepare,  maintain,  and  comply  with  a 
plan  for  plugging  and  abandonment  of 
the  well  or  project  that  meets  the 
requirements  of  §  146.10  of  this  chapter 
and  is  acceptable  to  the  Director.  For 
purposes  of  this  paragraph,  temporary 
intermittent  cessation  of  injection 
operations  is  not  abandonment. 

(2)  For  EPA  administered  programs: 
(i)  The  owner  or  operator  shall  submit 

the  plan  to  the  Regional  Administrator 
no  later  than  one  year  after 
promulgation  of  the  UIC  program  in  the 
State,  and  must  submit  any  proposed 
revision  to  the  plan  no  later  than  45 
days  prior  to  plugging  the  abandonment. 

(ii)  The  plan  shall  include  an  estimate 
of  the  cost  of  plugging  the  well  or  wells. 

(iii)  Any  cessation  of  operations  for  a 
period  longer  than  two  years  shall  be 
considered  not  to  be  temporary  or 
intermittent,  and  the  owner  or  operator 
shall  plug  the  well  in  accordance  with 
the  plan,  unless  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  the  well 
will  be  used  in  the  future  and  that 
appropriate  steps  have  been  taken  to 
prevent  endangerment  of  USDWs. 

(d)  Financial  responsibility. 

(1)  The  owner  or  operator  is  required 
to  maintain  financial  responsibility  and 
resources  to  close,  plug,  and  abandon 
the  imderground  injection  operation  in  a 
manner  prescribed  by  the  Director.  The 
owner  or  operator  must  show  evidence 
of  financial  responsibility  to  the  Director 
by  the  submission  of  a  surety  bond,  or 
other  adequate  assurance,  such  as  a 
financial  statement. 

(2)  For  EPA  administered  programs 
the  owner  or  operator  shall  submit  such 
evidence  no  later  than  one  year  after  the 
effective  date  of  the  UIC  program  in  the 
State. 

(3)  For  EPA  administered  programs 
the  Regional  Administrator  may 
periodically  require  the  owner  or 
operator  to  revise  the  estimate  of  the 
resources  needed  to  plug  and  abandon 


the  well  to  reflect  inflation  of  such  costs, 
and  to  submit  a  demonstration  of 
financial  responsibility  revised 
accordingly. 

(e)  Casing  and  cementing 
requirements.  For  enhanced  recovery 
and  hydrocarbon  storage  wells: 

(1)  All  wells  shall  be  cased  and 
cemented  to  prevent  movement  of  fluids 
into  or  between  underground  sources  of 
drinking  water.  In  determining  and 
specifying  casing  and  cementing 
requirements,  the  following  factors  shall 
be  considered. 

(i)  Depth  to  the  injection  zone: 

(ii)  Depth  to  the  bottom  of  all  USDWs: 

and 
•     (iii)  Estimated  maximum  and  average 

injection  pressures. 

(2)  In  addition,  in  determining  and 
specifying  casing  and  cementing 
requirements  the  Director  may  consider 
information  on: 

(i)  Nature  of  formation  fluids: 

(ii)  Uthology  of  injection  and 
confining  zones; 

(iii)  External  pressure,  internal 
pressure,  and  axial  Loading; 

(iv)  Hole  size; 

(v)  Size  and  grade  of  all  casing  strings: 
and 

(vi)  Class  of  cement. 

(3)  The  requirements  in  paragraphs  (e) 
(1)  and  (2)  of  this  section  need  not  apply 
if: 

(i)  Regulatory  controls  for  casing  and 
cementing  existed  at  the  time  of  drilling 
of  the  well  and  the  well  is  in  compliance 
with  those  controls:  and 

(ii)  Well  injection  will  not  result  in  the 
movement  of  fluids  into  an  underground 
source  of  drinking  water  so  as  to  create 
a  significant  risk  to  the  health  of 
persons.  ' 

(4)  When  a  State  did  not  have 
regulatory  controls  for  casing  and 
cementing  prior  to  the  time  of  the 
submission  of  the  State  program  to  the 
Administrator,  the  Director  need  not 
apply  the  casing  and  cementing 
requirements  in  paragraph  (e)(1)  of  this 
section  if  he  submits  as  a  part  of  his 
application  for  primacy,  an  appropriate 
plan  for  casing  and  cementing  of 
existing,  newly  converted,  and  newly 
drilled  wells  in  existing  fields,  and  the 
Administrator  approves  the  plan. 

(f)  Operating  requirements. 

(1)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  is 
prohibited. 

(2)  For  Class  I  wells,  unless  an 
alternative  to  a  packer  has  been 
approved  under  5  146.12(c)  of  this 
chapter  the  annulus  between  the  tubing 
and  the  long  string  of  casings  shall  be 
filled  with  a  fluid  approved  by  the 
Director,  and  a  pressure,  also  approved 


by  the  Director,  shall  be  maintained  on 
the  annulus.  For  EPA  administered 
programs,  the  fluid  shall  be  a 
noncorrosive  fluid,  and  the  pressure  on 
the  annulus  shall  be  a  positive  pressure. 

(3)  Injection  pressure. 

(i)  For  Class  I  and  III  wells: 

(A)  Except  during  stimulation, 
injection  pressure  at  the  wellhead  shall 
not  exceed  a  maximum  which  shall  be 
calculated  so  as  to  assure  that  the 
pressure  during  injection  does  not 
initiate  new  fractures  or  propagate 
existing  fractures  in  the  injection  zone: 
and 

(B)  In  no  case  shall  injection  pressure 
initiate  fractures  in  the  confining  zone  or 
cause  the  movement  of  injection  of 
formation  fluids  into  an  underground 
source  of  drinking  water. 

(ii)  For  Class  U  wells: 

(A)  Injection  pressure  at  the  wellhead 
shall  not  exceed  a  maximum  which  shall 
be  calculated  so  as  to  assure  that  the 
pressure  during  injection  does  not 
initiate  new  fractures  or  propagate 
existing  fractures  in  the  confining  zone 
adjacent  to  the  USDWs;  and 

(B)  In  no  case  shall  injection  pressure 
cause  the  movement  of  injection  or 
formation  fluids  into  an  underground 
source  of  drinking  water. 

(g)  Monitoring  requirements.  The 
owner  or  operator  shall  perform  the 
monitoring  as  described  in  this 
paragraph.  For  EPA  administered 
programs,  monitoring  of  the  nature  of 
the  injected  fluids  shall  comply  with 
applicable  analytical  methods  cited  and 
described  in  Table  I  of  40  CFR  136.3  or 
in  Appendix  III  of  40  CFR  Part  261  or  in 
certain  circumstances  by  other  methods 
that  have  been  approved  by  the 
Regional  Administrator. 

(1)  For  Class  I  wells: 

(i)  Analyze  the  nature  of  the  injected 
fluids  with  sufficient  frequency  to  yield 
data  representative  of  their 
characteristics.  For  EPA  administered 
programs,  this  frequency  shall  be  at 
least  once  within  the  first  year  of 
authorization  and  thereafter  when 
changes  are  made  to  the  fluid. 
•  (ii)  Install  and  use  continuous 
recording  devices  to  monitor  injection 
pressure,  flow  rate  and  volume,  and  the 
pressure  on  the  annulus  between  the 
tubing  and  the  long  string  of  casing; 

(iii)  Install  and  use  monitoring  wells 
within  the  area  of  review,  to  monitor 
any  migration  of  fluids  into  and  pressure 
in  the  underground  sources  of  drinking 
water.  The  type,  number  and  location  of 
the  wells,  the  parameters  to  be 
measured,  and  the  frequency  of 
monitoring  must  be  approved  by  the 
Director. 

(2)  For  Class  U  wells: 
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(i)  Monitor  the  nature  of  the  injected 
fluids  with  sufficient  frequency  to  yield 
data  representative  of  their 
characteristics.  For  EPA  administered 
programs,  at  least  once  within  the  first 
year  of  the  authorization  and  thereafter 
when  changes  are  made  to  the  fluid. 

(ii)  Observe  the  injection  pressure, 
flow  rate,  and  cumulative  volume  at 
least  with  the  following  fi^quencies: 

(A)  Weekly  for  produced  fluid 
disposal  operations; 

(B)  Monthly  for  enhanced  recovery 
operations; 

(C)  Daily  during  the  injection  of  liquid 
hydrocarbons  and  injection  for 
withdrawal  of  stored  hydrocarbons;  and 

(D)  Daily  during  the  injection  phase  of 
cyclic  steam  operations; 

(iii)  Record  one  observation  of 
injection  pressure,  flow  rate  and 
cumulative  volume  at  reasonable 
intervals  no  greater  than  thirty  days. 

(iv)  For  enhanced  recovery  and 
hydrocarbon  storage  wells: 

(A)  Demonstrate  mechanical  integrity 
pursuant  to  S  146.8  of  this  chapter  at 
least  once  every  five  years  during  the 
life  of  the  injection  well. 

(B)  For  EPA  administered  programs, 
the  Regional  Administrator  by  written 
notice  may  require  the  owner  or 
operator  to  comply  with  a  schedule 
describing  when  such  demonstrations 
shall  be  made. 

(c)  For  EPA  administered  programs, 
the  owner  or  operator  of  any  well 
required  to  be  tested  for  mechanical 
integrity  shall  notify  the  Regional 
Administrator  at  least  30  days  prior  to 
any  required  mechanical  integrity  test. 
The  Regional  Administrator  may  allow  a 
shorter  time  period  if  it  would  be 
sufficient  to  enable  EPA  to  witness  the 
mechanical  integrity  testing  if  it  chose. 
Notification  may  be  in  the  form  of  a 
yeariy  or  quarteriy  schedule  of  planned 
mechanical  integrity  tests,  or  it  may  be 
on  an  individual  basis. 

(v)  Hydrocarbon  storage  and 
enhanced  recovery  wells  may  be 
monitored  on  a  field  or  project  basis 
rather  than  on  an  individual  well  basis 
by  manifold  monitoring.  Manifold 
monitoring  may  be  used  in  cases  of 
facilities  consisting  of  more  than  one 
injection  well,  operating  with  a  common 
manifold.  Separate  monitoring  systems 
for  each  well  are  not  required  provided 
the  owner  or  operator  demonstrates  to 
the  Director  the  manifold  monitoring  is 
comparable  to  individual  well 
monitoring. 

(3)  For  Class  m  wells: 

(i)  Provide  a  qualitative  analysis  and 
ranges  in  concentrations  of  all 
constituents  of  injected  fluids  at  least 
once  within  the  first  year  of 
authorization  and  thereafter  whenever 


the  injection  fluid  is  modified  to  the 
extent  that  the  initial  data  are  incorrect 
or  incomplete.  The  owner  or  operator 
may  request  Federal  confidentiality  as 
specified  in  40  CFR  Part  2.  If  the 
information  is  proprietary  the  owner  or 
operator  may  in  lieu  of  the  ranges  in 
concentrations  choose  to  submit 
maximum  concentrations  which  shall 
not  be  exceeded.  In  such  a  case  the 
owner  or  operator  shall  retain  records  of 
the  undisclosed  concentrations  and 
provide  them  upon  request  to  the 
Regional  Administrator  as  part  of  any 
enforcement  investigation; 

(ii)  Monitor  injection  pressure  and 
either  flow  rate  or  volume  semi-monthly, 
or  meter  and  record  daily  injected  and 
produced  fluid  volumes  as  appropriate; 

(iii)  Monitor  the  fluid  level  in  the 
injection  zone  semi-monthly,  where 
appropriate; 

(iv)  All  Class  III  wells  may  be 
monitored  on  a  field  or  project  basis 
rather  than  an  individual  well  basis  by 
manifold  monitoring.  Manifold 
monitoring  may  be  used  in  cases  of 
facilities  consisting  of  more  than  one 
injection  well,  operating  with  a  common 
manifold.  Separate  monitoring  systems 
for  each  well  are  not  required  provided 
the  owner  or  operator  demonstrates  to 
the  Director  that  manifold  monitoring  is 
comparable  to  individual  well 
monitoring. 

(h)  Reporting  requirements.  The 
owner  or  operator  shall  submit  reports 
to  the  Director  as  follows: 

(1)  For  Class  I  wells,  quarterly  reports 
on: 

(i)  The  niysical.  Chemical,  and  other 
relevant  characteristics  of  the  injection 
fluids; 

(ii)  Monthly  average,  maximum,  and 
minimum  values  for  injection  pressure. 
flow  rate  and  volume,  and  angular 
pressure; 

(iii)  The  results  from  ground-water 
monitoring  wells  prescribed  in 
paragraph  (g)(l)(iii)  of  this  section; 

(iv)  The  results  of  any  test  of  the 
injection  well  conducted  by  the  owner 
of  operator  during  the  reported  quarter  if 
required  by  the  Director,  and 

(v)  Any  well  work  over  performed 
during  the  reported  quarter. 

(2)  For  Class  D  wells: 

(i)  An  annual  report  to  the  Director 
summarizing  the  results  of  all 
monitoring,  as  required  in  paragraph 
(g)(2)  of  this  section.  Such  summary 
shall  include  monthly  records  of  injected 
fluids,  and  any  major  changes  in 
characteristics  or  sources  of  injected 
fluids.  Previously  submitted  information 
may  be  included  by  reference. 

(ii)  Owners  or  operators  of 
hydrocarbon  storage  and  enhanced 
recovery  projects  may  report  on  a  field 


or  project  basis  rather  than  on  an 
individual  well  basis  where  manifold 
monitoring  is  used. 

(3)  For  Class  IB  wells: 

(i)  Quarterly  reporting  on  all 
monitoring,  as  required  in  paragraph 
(g)(3)  of  this  section; 

(ii)  Quarterly  reporting  of  the  results 
of  any  periodic  tests  required  by  the 
Director  that  are  performed  during  the 
reported  quarter 

(iii)  Monitoring  may  be  reported  on  a 
project  or  field  basis  rather  than  an 
individual  well  basis  where  manifold 
monitoring  is  used.  

(i)  Retention  of  records.  The  owner  oi 
operator  shall  retain  records  of  all 
monitoring  information,  including  the 
following: 

(1)  Calibration  and  maintenance 
records  and  all  orignial  strip  chart 
recordings  for  continuous  monitoring 
instrumentation,  and  copies  of  all 
reports  required  by  this  section,  for  a 
period  of  at  least  three  years  from  the 
date  of  the  sample,  meastuement.  or 
report  This  period  may  be  extended  by 
request  of  the  Director  at  aqy  time;  and 

(2)  The  nature  and  composition  of  all 
injected  fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandoiunent  procedures  specified 
under  S  144.52(1}(6).  The  Director  may 
require  the  owner  or  operator  to  deliver 
the  records  to  the  Director  at  the 
conclusion  of  the  retention  period.  For 
EPA  administered  programs,  the  owner 
or  operator  shall  continue  to  retain  the 
records  after  the  three  year  retention 
period  unless  he  delivers  the  records  to 
the  Regional  Administrator  or  obtains 
written  approval  bom.  the  Regional 
Administrator  to  discard  the  records. 

(j)  Notice  of  abandonment 

(1)  The  owner  or  operator  shall  notify 
the  Director,  according  to  a  time  period 
required  by  the  Director,  before 
conversion  or  abandonment  of  the  welL 

(2)  For  EPA  administered  programs, 
this  time  period  shall  be  at  least  45  days 
before  plugging  and  abandonment  The 
Regional  Administrator  may  allow  a 
shorter  notice  period  if  it  would  be 
su^icient  to  enable  EPA  to  witness  the 
plugging  if  it  chose. 

(k)  Plugging  and  abandonment  report 
For  EPA  administered  programs,  after 
plugging  a  well,  the  owner  or  operator 
shall  within  fifteen  days  submit  to  the 
Regional  Administrator  a  report  of 
plugging  and  abandonment  The  report 
shall  describe  how  the  plugging  and 
abandonment  plan  required  by 
9  144.28(c)  was  carried  out  including: 

(1)  The  nature  and  quantity  of 
materials  used  in  plugging; 

(2)  The  location  and  extent  (by  depth) 
of  the  plugs; 
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(3)  Records  of  any  tests  or  measures 
made; 

(4)  The  amount,  size,  and  location  (by 
depth)  of  casing  left  in  the  well; 

(5)  The  volume  of  mud  used; 

(6)  If  an  attempt  was  made  to  part  any 
casing,  a  complete  report  of  the  method 
used  and  the  results  obtained;  and 

(7)  A  certification  from  the  person 
who  has  performed  the  plugging 
operation  verifying  the  accuracy  of  the 
report. 

(1)  Change  of  ownership.  For  EPA 
administered  programs,  the  owner  or 
ofwrator  must  notify  the  Regional 
Administrator  of  a  transfer  of  ownership 
of  tHp  woll  within  30  days  of  such 
transfer. 

(m)  Requirements  for  Class  I 
Hazardous  Waste  Wells.  The  owner  or 
operator  of  any  Class  I  well  injecting 
hazardous  waste  shall  comply  with 
S  144.14(c). 

Subpart  D— Authorization  by  Permit 

11.  In  S  144.31  paragraph  (c)(1)  is 
revised  and  new  paragraph  (e)(9)  is 
added  to  read  as  follows: 

9144^1    Application  for  ■  p«rmit 

*  •        •        *        * 

(c)  Time  to  apply  *  *  * 

(1)  For  existing  wells,  as  expeditiously 
as  practicable  and  in  accordance  with 
the  schedule  in  any  program  description 
under  \  145.23(f)  and  (for  EPA 
administered  programs)  on  a  schedule 
established  by  the  Regional 
Admipisti-ator,  but  no  later  than  4  years 
from  the  approval  or  promulation  of  the 
UIC  program,  or  as  required  under 
S  144.14(b)  for  wells  injecting  hazardous 
waste.  For  EPA  administered  programs 
owners  or  operators  of  Class  I  and  III 
wells  must  submit  a  complete  permit 
application  no  later  than  1  year  after  the 
effective  date  of  the  program. 

*  •        •        »        » 

(e)  Information  requirements  •  *  * 

(9)  For  EPA  administered  programs, 
the  applicant  must  give  separate  notice 
of  intent  to  apply  for  a  permit  to  each 
owner  or  tenant  of  the  land  within  one- 
quarter  mife  of  the  site.  The  addresses  of 
those  to  whom  notice  are  given,  and  a 
description  of  how  notice  was  given, 
shall  be  submitted  with  the  permit 
application.  The  notice  shall  include: 

(i)  Name  and  address  of  applicant; 

(ii)  A  brief  description  of  the  planned 
injection  activities,  including  well 
location,  name  and  depth  of  the 
injection  zone,  maximum  injection 
pressure  and  volume,  and  fluid  to  be 
injected; 


(iii)  EPA  contact  person;  and 
(iv)  A  statement  tiiat  opportilnity  to 
comment  will  be  announced  after  EPA 
prepares  a  draft  permit. 
This  requirement  may  be  waived  by  the 
Regional  Administrator  where  the  site  is 
located  in  a  populous  area  and 
individual  notice  to  all  land  owners  and 
tenants  would  be  impracticable. 

12.  In  S  144.34  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

S  144.34    Emergenqr  permits. 

(a)  Coverage.  Notwithstanding  any 
other  provision  of  this  Part  or  Part  124, 
the  Director  may  temporarily  permit  a 
specific  underground  injection  if: 

* 

13.  In  §  144.51  paragraph  (j)(2)(ii)  is 
revised  and  new  paragraphs  o  and  p  are 
added  to  read  as  follows: 

9  144.51    Conditions  applicable  to  all 

permits. 

***** 

U)  Monitoring  and  records 
***** 

(2)  *  *  * 

(ii)  The  nature  and  composition  of  all 
injected  fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandonment  procedures  specified 
under  S  144.52(a)(6).  The  Director  may 
require  the  owner  or  operator  to  deliver 
the  records  to  the  Director  at  the 
conclusion  of  the  retention  period.  For 
EPA  administered  programs,  the  owner 
or  operator  shall  continue  to  retain  the 
records  after  the  three-year  retention 
period  unless  he  delivers  the  records  to 
the  Regional  Administrator  or  obtains 
written  approval  from  the  Regional 
Administrator  to  discard  the  records. 
***** 

(0)  Plugging  and  abandonment  report. 
For  EPA  administered  programs,  after 
plugging  a  well,  the  permitted  shall 
within  fifteen  days  submit  to  the 
Director  a  report  of  plugging  and 
abandonment.  The  report  shall  describe 
how  the  plugging  and  abandonment  plan 
required  by  S  144.52(6)  was  carried  out 
including: 

(1)  The  nature  and  quantity  of 
materials  used  in  plugging; 

(2)  The  location  and  extent  (by  depth) 
of  the  plugs; 

(3)  Records  of  any  tests  or  measures 
made; 

(4)  The  amount,  size,  and  location  (by 
depth)  of  casing  left  in  the  well; 

(5)  The  volume  of  mud  used; 

(6)  If  an  attempt  was  made  to  part  any 
casing,  a  complete  report  of  the  method 
used  and  the  results  obtained;  and 


(7)  A  certification  from  the  person 
who  has  performed  the  plugging 
operation  verifying  the  accuracy  of  the 
report. 

(p)  Mechanical  integrity 
demonstrations.  For  EPA  administered 
programs,  the  Regional  Administrator  by 
written  notice  may  require  the  owner  or 
operator  to  comply  with  a  schedule 
describing  when  such  demonstrations 
shall  be  made. 

14.  In  §  144.52  paragraphs  (a)(5),  (a)(6) 
and  (a)(7)  are  revised  to  read  as  follows: 

9144.52    Establishing  permit  conditions. 

(a)  *  •  * 

(5)  Monitoring  and  reporting 
requirements  as  set  forth  in  40  CFR  Part 
146.  The  permittee  shall  be  required  to 
identify  types  of  tests  and  methods  used 
to  generate  the  monitoring  data.  For 
EPA  administered  programs,  monitoring 
of  the  nature  of  injected  fluids  shall 
comply  with  applicable  analytical 
methods  cited  and  described  in  Table  I 
of  40  CFR  136.3  or  in  Appendix  III  of  40 
CFR  Part  261  or  in  certain  circumstances 
by  other  methods  that  have  been 
approved  by  the  Regional 
Administrator. 

(6)  Any  cessation  of  operations  for  a 
period  longer  than  two  years  shall  be 
considered  not  to  be  temporary  or 
intermittent,  and  the  owner  or  operator 
shall  plug  the  well  in  accordance  with 
the  plan,  unless  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  the  well 
will  be  used  in  the  future  and  that 
appropriate  steps  have  been  taken  to 
prevent  endangerment  of  USDWs. 

(7)  Financial  responsibility.  The 
permittee  is  required  to  maintain 
financial  responsibility  and  resources  to 
close,  plug,  and  abandon  the 
underground  injection  operation  in  a 
manner  prescribed  by  the  Director.  The 
permittee  must  show  evidence  of 
financial  responsibility  to  the  Director 
by  the  submission  of  a  surety  bond,  or 
other  adequate  assurance,  such  as 
financial  statements  or  other  materials 
acceptable  to  the  Director.  For  EPA 
administered  programs  the  Regional 
Administrator  may  on  a  periodic  basis 
require  the  holder  of  a  lifetime  permit  to 
submit  an  estimate  of  the  resources 
needed  to  plug  and  abandon  the  well 
revised  to  reflect  inflation  of  such  costs, 
and  a  revised  demonstration  of  financial 
responsibility  if  necessary. 
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Other  Lands  Disturbed  By  Surface  Coal 
Mining  Operations;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

90  CFR  Parts  701. 816,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program;  Revegetation 

AOENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
adopting  final  rules  for  the  revegetation 
of  regraded  areas  and  all  other  lands 
disturbed  by  surface  coal  mining 
operations.  These  final  rules  are  needed 
todarify  existing  rules,  minimize 
duplication,  and  provide  internal 
consistency.  The  rules  revise 
requirements  for  reestablished  plant 
species,  planting  times,  mulching,  and 
revegetation  success  standards.  These 
changes  will  facilitate  the  successful 
revegetation  of  mined  lands. 

EFFECTIVE  DATE:  October  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arlo  DahTmple,  Biological  Scientist. 
Divisioln  of  Engineering  Analysis.  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior.  1951  Constitution  Avenue, 
NW..  Washington.  D.C.  20240;  202-343- 
3198. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Discussion  of  rules  adopted  and  responses 

to  comments, 
ni.  Procedural  matters. 

I.  Baclcground 

On  March  23. 1982  (47  FR  12596).  OEM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Parts  816 
and  817  relating  to  revegetation  of 
surface  coal  mining  and  reclamation 
operations.  Public  hearings  were 
scheduled  for  April  16. 1982.  in 
Washington.  D.C;  Pittsburgh.  Pa.;  and 
Denver,  Colo.  The  Pittsburgh  public 
hearing  date  was  changed  to  April  20, 
1982  (47  FR  13535).  No  one  requested  to 
testify  at  these  hearings.  The  comment 
period  closed  on  April  22. 1982.  On  May 
13, 1982,  the  comment  period  was 
reopened  for  an  indefinite  period  (47  FR 
20631).  and  was  closed  on  August  25, 
1982  (47  FR  30266).  The  comment  period 
was  again  reopened,  on  September  7, 
1982,  and  extended  through  September 
10, 1982  (47  FR  30266).  During  these 
periods,  OSM  received  written 
comments  from  more  than  45 
commenters  representing  Federal  and 
State  agencies,  coal  companies,  trade 


associations,  mvironmental  groups,  and 
interested  citizens. 

The  provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act).  30  U.S.C.  1201  et  seq.,  which 
are  especially  relevant  to  the  rules 
adopted  in  this  rulemaking  are  found  in 
Sections  515(b)(2).  515(b)(19).  515(bJ(20). 
and  516(b)(6).  Section  515(b)(2)  requires 
the  operator,  as  a  minimum,  to  restore 
the  land  affected  to  a  condition  capable 
of  supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining,  or  higher  or  better  uses  of  which 
there  is  a  reasonable  likelihood. 

Section  515(b)(19)  of  the  Act  requires 
the  operator  to  establish,  on  all  affected 
lands,  a  "diverse,  effective,  and 
permanent  vegetative  cover  of  the  same 
seasonal  variety  native  to  the  area  of 
land  to  be  affected  and  capable  of  self- 
regeneration  and  plant  succession  at 
least  eqiial  in  extent  of  cover  to  the 
natural  vegetation  of  the  area."  Section 
516(b)(6)  imposes  a  similar  requirement 
for  the  surface  effects  of  underground 
mining.  Section  515(b)(19)  also  permits 
the  use  of  introduced  species  where 
desirable  and  necessary  to  achieve  the 
approved  postmining  land  use.  Section 
515(b)(20)  of  the  Act  requires  the 
operator  to  assume  responsibility  for 
successful  revegetation  for  either  5  or  10 
full  years  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation, 
or  other  work  to  assure  compliance  with 
Section  515(b)(19).  The  5-year  period  of 
responsibUity  is  applicable  to  areas  or 
regions  receiving  an  annual  average 
precipitation  greater  than  28  inches,  and 
the  10-year  period  is  applicable  to  areas 
or  regions  where  the  annual  average 
precipitation  is  26  inches  or  less.  An 
additional  pertinent  provision,  in 
Section  515(b)(4).  requires  mine 
operators  to  "stabilize  and  protect  all 
surface  areas  including  spoil  piles 
affected  by  the  surface  coal  mining  and 
reclamation  to  effectively  control 
erosion  and  attendent  air  and  water 
pollution." 

The  rules  adopted  today  govern 
revegetation  to  reclaim  areas  disturbed 
by  surface  mining  activities,  §S  816.111- 
816.116,  and  to  reclaim  areas  disturbed 
by  underground  mining  activities. 
§S  817.111-817.118.  The  final 
revegetation  rules  are  identical  for 
surface  and  underground  mining 
activities.  Accordingly,  in  this  preamble 
Part  816  will  be  discussed  with  the 
understanding  that  the  discussion  also 
applies  to  Part  817.  Specific  comments 
on  Part  817  will  be  addressed  separately 
from  those  of  Part  816.  In  preparing  the 
final  rules  and  the  responses  to 
commenters.  OSM  has  relied  upon  the 
Act,  the  legislative  history  of  the  Act. 
judicial  rulings,  technical  lilefature.  and 


regulatory  operating  experience  gained 
under  the  initial  regulatory  program. 

n.  Discussion  of  Rules  Adopted  and 
Responses  to  Comments 

A.  General  Comments 

The  comments  received  on  the 
proposed  rules  represented  a  diversity 
of  viewpoints  and  experiences.  Many 
commenters  supported  the  Department 
of  the  Interior's  effort  to  remove  what 
were  perceived  to  be  burdensome  and 
redundant  rules.  These  commenters 
generally  thought  that  the  proposed 
amendments  would  provide  the 
flexibility  necessary  to  allow  result- 
oriented,  cost-effective  revegetation, 
and  they  supported  proposed  rules 
emphasizing  performance  rather  than 
design  criteria.  In  this  regard,  a  State 
believed  that  there  are  circumstances 
under  which  specific  design  criteria 
developed  at  the  State  level  may  be 
beneficial  for  operators  and  regulators. 

Other  commenters  expressed  concern 
that  the  proposed  rule  changes  were  a 
substantial  weakening  of  the  previous 
rules  and  would  undermine  the 
revegetation  requirements  of  the  Act  - 
and  increase  the  likelihood  of 
revegetation  failures.  Some  of  these 
commenters  stated  that  the  proposed 
rules  would  leave  individual  States 
without  guidance  when  determining 
minimum  acceptable  standards  for 
revegetation  success. 

A  commenter  said  the  problems  with 
the  proposed  rules  fell  into  two 
categories — a  weakening  of  rules  that 
ensure  revegetation  success  and  a 
weakening  of  rules  that  require  operator 
responsibility  for  success.  The 
commenter  added  that  the 
environmental  risks  of  the  proposed 
rules  far  exceeded  any  minor  cost 
benefits  that  might  result  from  the 
proposed  changes.  Another  commenter 
thought  it  a  mistake  to  relax  the 
standards  for  revegetation  prior  to  any 
long — term  demonstration  of  whether 
the  previous  performance  standards  are 
adequate.  OSM  was  urged  to  withdraw 
the  proposed  rule. 

This  rulemaking  reaffirms  OSM's 
position  that  the  primary  responsibiHty 
for  regulating  surface  mining  and 
reclamation  operations  should  rest  with 
the  States.  Federal  rules  must  be 
capable  of  nationwide  application.  The 
absence  of  detail  in  the  Federal  rules  is 
not  a  weakening  of  revegetation 
requirements  but  reflects  that  the  rules 
are  dessigned  to  account  for  regional 
diversity  in  terrain,  climate,  soils,  and 
other  conditions  under  which  mining 
occurs.  Additional  response  to  these 
general  comments  is  found  in  the 
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discussion  of  the  specific  comments 
which  follow.  Further  discussion  of  the 
general  approach  to  making  the  rules 
more  flexible  and  of  replacing  design 
criteria  with  performance  standards  is 
contained  m  OSM's  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement."  (FEIS)  Volume  I. 
Chapters  U  and  IV. 

B.  Specific  Comments 

Section  818.111    Revegetation:  General 
requirements 

The  general  requirements  for 
revegetation  and  the  use  of  introduced 
species  were  set  forth  in  previous 
S§  816.111  and  816.112.  OSM  is 
amending  these  sections  by  combining 
the  requirements  under  S  816.111  and 
deleting  S  816.112.  The  purpose  of  this 
restructuring  is  to  emphasize  the 
statutory  criteria  contained  in  Section 
515(b)(19)  of  the  Act  and  to  clarify  rules 
that  were  perceived  to  be  awkward  and 
confusing. 

Proposed  §  816.111  estabUshed 
general  requirements  for  vegetative 
cover  and  the  use  of  plant  species  in 
mined-land  reclamation.  It  also  granted 
exceptions  to  these  general 
requirements  where  the  species  were 
necessary  to  achieve  quick-growing, 
temporary,  stabilizing  cover,  and  where 
cropland  was  an  approved  postmining 
land  use.  The  proposed  rule  differed 
from  previous  §S  816.111  and  816.112  in 
that  it  did  not  explicitly  require  the  use 
of  field  trials  to  demonstrate  that 
introduced  species  are  desirable  and 
necessary  to  achieve  the  approved 
postmining  land  use.  It  also  did  not 
explicitly  require  the  vegetative  cover  to 
be  capable  of  stabilizing  the  soil  surface 
from  erosion.  The  reasons  for  these 
proposed  changes  and  other  changes  of 
lesser  significance  were  given  in  the 
preamble  to  the  proposed  rules  (47  FR 
12596,  March  23, 1982). 

Final  §  816.111  is  essentially  the  same 
as  proposed  S  816.111,  with  the 
exception  that  provisions  relating  to 
surface  soil  erosion  and  poisonous  or 
noxious  species  have  been  added.  An 
explanation  of  these  changes  and  a 
section-by-section  discussion  of  all  the 
comments  received  follows. 

Section  816.111(a) 

Proposed  §  816.111(a)  required  the 
operator  to  establish  en  all  affected 
land,  in  accordance  with  the  approved 
permit  and  reclamation  plan,  a 
vegetative  cover  that  is  diverse, 
effective,  permanent,  and  comprised  of 
species  native  to  the  area,  or  of 
introduced  species  where  approved  by 
the  regulatory  authority.  The  proposed 
rule  also  required  that  reestablished 


vegetation  must  be  at  least  equal  in 
extent  of  cover  to  the  natural  vegetation 
of  the  area  and  capable  of  achieving  a 
productivity  level  compatible  with  the 
approved  postmining  land  use. 

One  commenter  contended  that  it  is 
inappropriate  to  mix  the  procedural 
aspects  of  approval  of  a  reclamation 
plan  and  the  basic  performance 
standards  of  the  Act  in  one  rule.  This 
commenter  recommended  that  the 
phrase  "in  accordance  with  the 
approved  permit  and  reclamation  plan" 
be  deleted  from  5  816.111(a)  and  that 
new  language  be  added  to  Uie  rule 
which  would  require  all  revegetation  to 
be  in  compUance  with  the  approved 
reclamation  plan  and  the  revegetation 
performance  standards.  The  new 
language  was  believed  to  be  needed  to 
make  it  clear  that  if  the  regulatory 
authority  approves  a  reclamation  plan 
that  violates  the  Act  or  rules,  the 
operator  is  not  absolved  of  the 
responsibility  for  complying  with  the 
revegetation  performance  standards. 

The  intent  of  the  phrase  in  question  is 
to  require  the  operator  to  follow  the 
revegetation  procedures  in  the  permit 
and  reclamation  plan  that  has  been 
previously  approved  by  the  State 
regulatory  authority.  Generally,  an 
operator's  compUance  with  the  permit 
and  reclamation  plan  would  indicate 
compliance  wnth  the  Act  and  the 
regulatory  program.  However,  if  the 
regulatory  authority  errs  and  approves  a 
permit  and  reclamation  plan  that 
violates  the  Act  or  rules,  the  operator  is 
still  legally  required  to  comply  with  the 
Act  and  rules.  Since  S  816.111(a)  is 
consistent  with  the  result  that  the  • 
commenter  seeks,  no  change  has  been 
made  in  the  final  rule. 

A  second  commenter  asserted  that  the 
proposed  term  "affected  land"  was  not 
appropriate  because  it  could  be 
concluded  that  operators  would  be 
required  to  seed  temporary  topsoil 
stockpiles,  road  embankments,  and 
other  similarly  affected  lands.  The 
commenter  suggested  that  the 
revegetation  rules  should  apply  only  to 
the  revegetation  of  areas  that  have  been 
prepared  for  permanent  revegetation 
pursuant  to  previous  §§  816.24  and 
816.25  requiring  the  redistribution  of 
topsoil. 

OSM  agrees  and  has  substituted  the 
phrase  "on  regraded  areas  and  on  all 
other  disturbed  areas"  for  the  phrase 
"all  affected  land,"  to  more  closely 
parallel  Section  515(b)(19)  of  the  Act. 
which  requires  the  estabUshment  of 
vegetation  "on  the  regraded  areas,  and 
all  other  lands  affected  *  *  *." 
However,  OSM  has  adopted  the  term 
"disturbed  areas"  in  the  final  rule, 
rather  than  "lands  affected."  The  term 


"disturbed  area"  is  defined  in  30  CFR 
701.5  as  an  area  from  which  vegetation, 
topsoil  or  overburden  is  removed  or 
upon  which  topsoil  spoil  or  waste  of 
various  types  is  placed  and  is  consistent 
with  the  term  "lands  affected"  in 
Section  515(b)(19)  of  the  Act  This  new 
language  and  that  in  f  616.113,  which 
requires  planting  of  disturbed  areas 
after  replacement  of  the  plant-growth 
medium,  should  be  sufficient  indication 
that  a  permanent  vegetative  cover  need 
not  be  established  until  a  disturbed  area 
has  been  graded  and  topsoil  or  topsoil 
substitutes  redistributed  under  final 
S  816.22. 

However,  operators  will  often  find  it 
necessary  to  estabUsh  a  temporary 
cover  of  annual  and  pereimial  species 
when  there  is  an  extended  period 
Between  the  initial  soil-surface 
disturbance  ard  final  grading  and 
replacement  of  the  plant-groivth 
medium.  For  example,  sedimentation 
ponds  and  roads  may  be  constructed 
and  used  for  several  years  before 
removal  and  final  reclamation.  During 
this  period,  sedimentation  pond 
outslopes  and  road  embankments  must 
be  protected  and  stabilized  to  control 
erosion  effectively  as  required  in 
S  816.95(a).  The  establishment  of  a 
temporary  vegetative  cover  is  one 
means  of  achieving  the  necessary 
stabilization  of  the  soil  surface. 

One  commenter  stated  that  the 
proposed  rules  were  appropriately 
based  upon  the  Act,  which  calls  for 
"diverse,  effective,  and  permanent 
vegetative  cover."  He  added  that  the 
explanation  of  the  term  "diversity"  in 
the  premable  should  be  expanded  to 
explain  that  "diversity"  does  not 
necessarily  mean  that  every  species  and 
variety  of  premining  grass,  shrub,  or  tree 
be  reestablished  or  that  they  be 
reestablished  in  identical  numbers  and 
ratios  after  mining. 

OSM  agrees  with  the  commenter's 
statement,  which  is  consistent  with  the 
definition  and  explanation  of  "diversity" 
contained  in  the  preamble  to  the 
proposed  rules  (47  FR  12597,  March  23, 
1982). 

Furthermore,  opporttmities  may  exist 
for  improving  plant  communities  by 
changing  the  species  composition  as,  for 
example,  establishment  of  species  that 
change  a  range  site  bom  fair  to  good 
condition  or  that  change  a 
noncommercial  forest  to  one  that  has 
market  potential.  In  both  examples,  the 
new  plant  community  may  not  contain 
all  the  species  represented  in  the 
original  plant  community.  However,  the 
new  plant  community  is  expected  to 
contain  species  not  found,  or  not  found 
in  identical  numbers,  on  the  site  prior  to 
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mining.  This  interpretation  of  diversity 
is  consistent  with  the  statutory  objective 
of  restoring  affected  lands  to  higher  and 
better  postmining  land  uses. 

Proposed  i  816.111(a)(2)  required  the 
established  vegetative  cover  to  be 
comprised  of  species  native  to  the  area 
or  of  introduced  species  where  approved 
by  the  regulatory  authority.  One 
commenter  contended  that  it  was 
unnecessary  to  require  approval  by  the 
regulatory  authority  since  this  was 
implied  by  the  need  to  establish 
vegetative  cover  in  accordance  with  the 
approved  permit  and  reclamation  plan 
as  required  by  S  816.111(a)  and  in 
compliance  with  the  species  provisions 
in  i  816.111(b). 

The  use  of  introduced  species  in 
surface  mine  reclamation  presents 
special  problems  and  risks.  The 
requirement  fqr  regulatory  authority 
approval  may  overlap  the  provisions 
identified  by  the  commenter;  however,  it 
is  retained  in  the  final  rules  to 
emphasize  the  critical  evaluation  which 
regulatory  authorities  will  need  to  make 
before  approving  an  introduced  species 
that  has  not  been  previously  field  tested 
for  use  in  mined-land  reclamation.  A 
phrase  has  been  added  to  S  816.111(a)(2) 
to  make  it  clear  that  the  regulatory 
authority  may  approve  the  use  of  the 
introduced  species  only  where  it  is 
desirable  and  necessary  to  achieve  the 
postmining  land  use.  This  is  consistent 
with  Section  515(b)(19)  of  the  Act. 

A  second  commenter  believed  that 
Stae  regulatory  authorities  should  be 
required  to  consult  with  wildlife 
agencies  when  approving  the  use  of 
introduced  species,  to  ensure  that  the 
species  are  compatible  with  resident 
wildlife  populations.  The  commenter 
suggested  adding  language  to  proposed 
S  816.111(a)(2)  that  would  require  field- 
trial  demonstrations  to  document 
suitability  for  the  porposed  postmining 
land  use  where  there  was  not  sufficient 
past  experience  with  the  species  under 
similar  growing  conditions. 

It  is  not  necessary  to  require  State 
regulatory  authorities  to  consult  with 
wildlife  agencies  when  approving  the 
use  of  introduced  species.  State 
regulatory  authorities  may  find  such 
consultation  beneficial,  but  it  should  be 
left  to  the  discretion  of  the  regulatory 
authority  to  determine  whether 
consultation  is  actually  needed.  The 
need  for  field  trials  should  also  be 
determined  by  the  regulatory  authority 
rather  than  be  required  under  a  Federal 
rule.  Further  discussion  of  introduced 
species  and  the  use  of  field  trials  is 
found  under  (  816.111(b). 

Final  (  816.111(a)(3)  requires  a 
vegetative  cover  at  least  equal  in  extent 
to  the  natural  vegetation  of  the  area.  A 
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commenter  was  concerned  that  the 
proposed  rules  were  not  responsive  to 
situations  where  forestry  is  the 
postmining  land  use  because  cover 
requirements  in  proposed  §  816.11(a)(3) 
could  be  deleterious  to  maximizing 
forest  growth.  The  commenter  added 
that  if  §  816.111(a)(3)  were  interpreted  in 
the  context  of  proposed  S  816.111(a)(4). 
which  would  have  required  the 
achievement  of  productivity  levels 
compatible  with  the  postmining  land 
use.  his  concerns  would  be  adequately 
addressed. 

OSM  recognizes  that  extensive  ground 
cover  may  be  incompatible  with 
maximum  tree  survival  and  growth  since 
trees  and  herbaceous  plants  compete  for 
moisture,  nutrients,  and  light.  In 
situations  where  the  long-term  vegtative 
cover  is  forest  a  light  herbaceous  cover 
would  be  acceptable  if  it  was  adequate 
to  protect  the  soil  surface  from  erosion. 

Productivity:  Proposed  S  816.111(a)(4) 
would  have  required  that  the 
reestabhshed  vegetative  cover  be 
capable  of  achieving  productivity  levels 
compatible  with  the  approved 
postmining  land  use.  Two  commenters 
asserted  that  this  provision  should  be 
deleted  because  they  could  not  find  any 
statutory  requirement  or  other 
justification  for  the  rule.  Two  state 
regulatory  authorities  also  commented 
on  proposed  {  816.111(a)(4).  Both 
desired  the  retention  of  a  productivity 
provision,  but  they  felt  that  the  phrase 
"capable  of  achieving  productivity 
levels"  resulted  in  an  ambiguous.- 
imprecise,  and  poorly  demarcated  goal 
which  is  difficult  to  measure  in  the  field. 
One  of  these  conwnenters  maintained 
that  in  order  for  OSM  to  fully  implement 
the  intent  of  Section  515  (b)(2)  and 
(b)(19)  of  the  Act.  the  final  rules  must 
focus  on  premining  productivity  levels 
(measured  in  the  field  by  some  actual 
means)  as  a  primary  reclamation 
standard. 

Support  for  including  a  productivity 
requirement  in  the  rules  is  found  in  the 
use  of  the  word  "effective"  in  Section 
515(b)(19)  of  the  Act.  As  Congress 
stated,  effective  means  "both  the 
productivity  of  the  planted  species 
concerning  its  utihty  to  the  intended 
postmining  land  use  (e.g..  nutritional 
value  for  livestock)  as  well  as  its 
cap«JDility  of  stabilizing  the  soil  surface 
with  respect  to  reducing  siltation  to 
normal  premining  background  levels." 
(H.  Rept.  No.  95-218, 95th  Cong..  Ist 
Sess..  p.  106,  (1977).) 

However,  OSM  agrees  with  the 
commenters  in  their  conclusion  that 
proposed  i  816.111(a)(4)  was  ambiguous 
and  provided  an  uncertain  standard  that 
may  be  misleading  or  redundant  of  other 
requirements.  For  this  reason,  proposed 


§  816.111(a)(4),  which  was  a  standard 
for  success,  has  not  been  included  in  the 
final  rule.  Final  $  816.116  requires  the 
success  of  revegetation  to  be  judged  on 
the  effectiveness  of  the  vegetation  for 
the  approved  postmining  land  use. 
Whether  productivity  is  included  as  a 
measure  to  ensure  that  the  requirements 
of  §§  816.116  and  816.111(a)(1)  are  met 
depends  upon  the  postmining  land  use 
and  particular  success  standard 
established. 

OSM  rejects  the  suggestion  that  the 
rule  focus  on  premining  productivity 
levels.  OSM  agrees  that  Congress 
intended  that  mined  land  be  reclaimed 
to  an  equal  or  better  condition  than 
existed  prior  to  mining.  In  establishing 
the  standards  for  success  of  that 
reclamation,  the  Act  specifically  focuses 
on  the  extent  of  the  cover  of  the  natural 
vegetation  in  the  general  area  and  not 
on  premining  productivity  levels  of  the 
specific  mined  areas.  It  is  anticipated, 
however,  that  if  the  general  standards 
for  revegetation  are  met,  the  land 
affected  will  be  returned  to  a  form  and 
productivity  at  least  equal  to  that  of  its 
premining  condition. 

Erosion  control-  Proposed  S  816.111 
would  have  deleted  the  provision  of 
previous  5  816.111(b)(2),  which  required 
the  vegetative  cover  to  be  capable  of 
stabilizing  the  soil  surface  from  erosion. 
OSM  proposed  this  deletion  because 
Section  515(b)  (19)  and  (20)  of  the  Act 
did  not  explicitly  address  erosion. 
Furthermore,  rules  governing 
redistribution  of  topsoil  and  erosion 
control  appeared  to  satisfy  Section 
515(b)(4)  of  the  Act,  which  requires 
operators  to  "stabilize  and  protect  all 
surface  areas  including  spoil  piles 
affected  by  the  surface  coal  mining  and 
reclamation  operation  to  effectively 
control  erosion."  OSM  also  pointed  out 
that  proposed  S  816.111(a)(3)  would 
require  the  operator  to  achieve  a  ground 
cover  that  is  equal  to  or  greater  than  the 
ground  cover  that  existed  prior  to 
mining  and  that  this  requirement  would 
in  effect  provide  the  reclaimed  soils 
with  protection  from  erosion  equal  to 
the  protection  provided  prior  to 
disturbance  of  the  site. 

Deletion  of  the  erosion-control 
requirement  was  supported  by  one 
commenter  who  said  that  erosion 
control  was  adequately  addressed  in 
other  sections  of  the  rules,  such  as 
previous  S  816.24(b)(3).  regarding  topsoil 
redistribution,  and  previous  5  816.23(b). 
regarding  topsoil  storage.  Other 
commenters  disagreed  and  provided 
comments  seeking  to  retain  erosion 
control  provisions  in  the  revegetation 
rules. 


II 
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A  commenter  argued  that  in  the 
Southwest,  ground-cover  standards 
could  be  achieved  by  the  estabishment 
of  coarse  grasses  or  other  plants  which 
do  not  have  erosion-control 
characteristics  equal  to  the  original 
ground  cover.  This  difference  was  said 
to  be  crucial  because  most  rainfall 
occurs  in  violent  summer  thunderstorms. 
A  commenter  noted  that  there  are 
situations  in  arid  and  semiarid  areas 
where  the  approved  postmining  land  use 
has  slopes  steeper  than  the  original 
slopes  and  that  the  restoration  of  the 
original  extent  of  plant  cover  may  result 
in  a  landscape  that  is  more  susceptible 
to  erosion.  A  third  commenter  disagreed 
with  OSM's  contention  that  Section  515 
(b)(ig)  and  (bHZO)  of  the  Act  did  not 
specifically  reference  erosion  control. 
The  commenter  noted  that  these 
sections  require  a  "diverse,  effective, 
and  permanent  vegetative  cover"  and 
that  the  word  "effective"  is  defined  in 
House  Report  95-218  (95th  Cong..  1st 
Sess..  p.  106  {1977)1  to  mean  "both  the 
productivity  of  the  planted  species  *  *  * 
as  well  as  its  capability  of  stabilizing 
the  soil  surface  with  respect  to  reducing 
siltation  to  normal  background  levels." 
In  the  commenter's  opinion,  this  . 
appeared  to  be  a  clear  directive  from 
Congress  that  revegetation  should  at 
least  control  erosion  to  the  extent  that 
siltation  of  surface-water  supplies  is 
minimized. 

A  commenter  disagreed  with  OSM's 
rationale  for  deletion  of  S  816.111(b)(2) 
as  presented  in  the  preamble  to  the 
proposed  rules  (47  FR  12597).  No  reason 
for  disagreement  was  provided.  The 
commenter  recommended  that  OSM 
adopt  a  new  subsection  (5  8ie.lll(b)(5)) 
that  would  require  vegetative  cover 
capable  of  significantly  minimizing 
erosion  from  the  soil  surface. 

The  arguments  presented  by  the 
commenters  who  sought  to  retain  a 
provision  requiring  the  vegetative  cover 
to  be  capable  of  controlling  erosion  have 
merit.  OSM  acknowledges  that  an 
important  function  of  vegetative  cover  is 
erosion  control  and  that  Section 
515(b)(4)  of  the  Act  requires  operators  to 
stabilize  the  surface  of  the  soil  so  as  to 
effectively  control  erosion.  In  response 
to  the  comments,  OSM  has  adopted  a 
provision  in  9  816.111(a)(4)  which  will 
require  the  establishment  of  a  vegetative 
cover  that  is  capable  of  stabilizing  the 
soil  surface  from  erosion.  Furthermore,  a 
related  provision  in  S  816.95 
^Stabilization  of  Surface  Areas)  has  also 
been  adopted  to  address  rills  and  gullies 
and  air  and  water  pollution  attendant  to 
erosion  (48  FR  1163.  January  10. 1983). 
These  rules  adequately  provide  the 


environmental  protection  bom  erosion 
called  for  by  the  Act 

Section  816.111(b) 

Proposed  S  816.111(b)  would  have 
required  operators  to  use  introduced  or 
native  plant  species  that  are  desirable 
and  necessary  to  achieve  the  approved 
postmining  land  use,  have  the  same 
seasonal  characteristics  of  growth  as  the 
original  vegetation,  and  are  capable  of 
self-regeneration  and  plant  succession. 
Also,  the  reestablished  plant  species 
had  to  be  compatible  with  the  plant  and 
animal  species  of  the  area  and  meet 
applicable  State  and  Federal  statutes 
regulating  seed  and  introduced  species. 
The  final  rule  is  essentially  the  same  as 
proposed,  except  for  the  additional 
requirement  that  reestabhshed  species 
must  meet  statutes  regulating  noxious 
and  poisonous  plants,  and  that  the  plant 
species  must  be  compatible  with  the 
approved  postmining  land  use  rather 
than  being  desirable  and  necessary  to 
achieve  the  postmining  land  use,  since 
someland  uses  may  not  depend  upon 
the  revegetative  cover. 

Use  of  introduced  species:  Final 
S  816.111(b)  contains  the  essential 
criteria  for  regulatory  authorities  to 
determine  whether  a  species  of  plant  is 
suitable  for  surface  mine  reclamation. 
These  criteria  are  applicable  to  both 
native  and  introduced  species. 
Regulatory  authorities  should  decide 
when  field  trials  or  other  types  of 
documentation  are  needed  to  determine 
if  a  species  meets  the  requirements  of 
S  816.111(b).  Under  this  reorganization 
of  the  rule,  previous  S  816.112 
(Revegetation:  Use  of  introduced 
species)  is  no  longer  necessary  and  has 
been  deleted. 

Previous  $  816.112  provided  for 
regulatory  authority  approval  of 
introduced  species  when  field  trials 
demonstrated  that  they  were  desirable 
and  necessary  to  achieve  the  postmining 
land  use  or  that  they  were  needed  to 
achieve  a  quick-growing,  temporary, 
stabilizing  cover  and  measures  to 
establish  permanent  vegetation  were  in 
an  approved  reclamation  plan.  It 
required  that  introduced  species  be 
compatible  with  animal  and  plant 
species  of  the  area  and  meet  the 
requirements  of  applicable  State  and 
Federal  seed  laws  and  not  be  poisonous 
or  noxious. 

Several  commenters  were  against  the 
adoption  of  proposed  §  816.111(b)  and 
the  related  deletion  of  previous 
S  816.112.  One  commenter  believed  the 
restructuritig  of  the  wording  to  give 
introduced  species  the  same  emphasis 
as  species  native  to  the  area  may  result 
in  less  effective  regeneration.  The 
commenter  further  explained  that  the 
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proposed  rule  change  would  result  in 
less  cover  diversity  than  under  the 
previous  rule  and  a  significant  shift  from 
forest  to  open-land  uses.  He  surmised 
that  there  would  probably  be  more 
grasses  sown  and  fewer  trees  and 
shrubs  planted.  This,  the  commenter 
argued,  would  result  in  less  effective 
reclamation  because  a  combination  of 
woody  plants  and  ground  cover  was 
thought  necessary  to  assure  long-term 
erosion  control  and  the  stabihty  of  steep . 
slopes  common  to  Appalachia.  The 
commenter  also  believed  that 
herbaceous  cover  by  itself  would 
deteriorate  without  supplemental 
fertilization  and  reseeding. 

OSM  appreciates  the  commenter's 
concerns.  However,  the  commenter  has 
erred  in  assuming  that  regulatory 
authorities  will  approve  the  use  of 
introduced  species  in  a  manner  that 
would  lead  to  the  conditions  which  he 
described.  Section  816.111(a)(1)  requires 
the  establishment  of  a  diverse  and 
permanent  cover.  Diversity  could  be  * 
achieved  by  planting  a  mixture  of 
grasses  and  legumes.  Under  final 
§  816.111(a)(2),  introduced  species  may 
be  approved  only  where  desirable  and 
necessary  to  achieve  the  approved 
postmining  land  use.  The  species 
comprising  the  vegetative  cover, 
whether  native  or  introduced,  will  have 
to  be  capable  of  self-regeneration  and 
plant  succession.  Thus,  if  the 
performance  standards  are  met  the 
objective  of  Section  515(b)(19)  of  the  Act 
%vill  be  achieved. 

Another  commenter  felt  that  it  was  a 
serious  mistake  to  mix  revegetation 
standards  for  native  species  with  those 
for  introduced  species  and 
recommended  retaining  \  816.112  in  its 
entirety.  The  commenter  reasoned  that 
the  use  of  introduced  species  requires 
more  intensive  long-term  management 
than  native  species  and  as  a 
consequence  special  care  must  be  used 
in  determining  whether  to  allow  the  use 
of  introduced  species  in  mined-land 
reclamatipn.  OSM  agrees  with  the 
commenter  that  introduced  species  must 
be  carefully  evaluated  before  being  used 
in  reclamation.  Section  816.111(a)(2) 
specifically  requires  approval  by  the 
regulatory  authority  of  aU  introduced 
species  that  are  used  in  reclamation. 
Such  usage  must  be  consistent  with  the 
attainment  of  the  requirements  in 
SS  816.111(b}-816.111(d). 

One  commenter  said  that  the 
proposed  rules,  while  maintaining 
restrictions  on  the  use  of  introduced 
species  as  required  by  the  Act 
eliminated  the  native-species  preference 
implied  by  the  Act  by  placing  both 
native  and  introduced  species  on  the 
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same  footing.  The  conunenter  added 
that  introduced  species  were  selected  in 
the  past  for  use  in  reclamation  if  they 
were  desirable  in  achieving  the 
postmining  land  use,  and  that  necessity, 
though  often  considered,  was  not  a 
prerequisite  for  native  species.  The 
revised  rules  retain  the  "implied 
preference"  for  native  species  by 
requiring  specific  regulatory  authority 
approval  of  introduced  species  in 
§  816.111(a)(2)  to  be  based  upon  such 
species  being  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use. 

A  conunenter  contended  that  deletion 
of  previous  S  816.112  in  its  entirety  could 
substantially  alter  the  results  which 
reclamation  achieves  for  wildhfe.  It  was 
argued  that,  through  evolutionary 
processes,  assurance  is  provided  that 
native  plant  species  are  compatible  with 
resident  wildlife  populations.  The 
compatibility  of  introduced  species  was 
thought  to  be  impossible  to  document. 
This  conunenter  strongly  recommended 
ret'ention  of  5  816.112  (b).  (c),  and  (d)  of 
the  previous  rules  which  set  conditions 
under  which  State  regulatory  authorities 
could  approve  the  use  of  introduced 
species. 

Regulatory  authorities  should  be 
aware  of  the  plant  species  that  have 
been  documented  as  being  suitable  for 
wildlife  habitat  and  will  have  access  to 
technical  groups  capable  of  supplying 
such  information.  The  regulatory 
authority  may,  if  necessary,  consult 
State  and  Federal  fish  and  wildlife 
services.  State  universities,  and  the  U.S. 
Department  of  Agriculture.  Soil 
Conservation  Service  Plant  Materials 
Centers  to  determine  whether  a  species 
is  compatible  with  resident  wildlife. 
Furthermore,  the  basic  requirements  of 
previous  S  816.112  (b).  (c),  and  (d)  are 
found  in  S  816.111  (b)(4)  and  (b)(5)  and 
(c). 

Another  commenter  felt  that  the 
elimination  of  previous  9  816.112  could 
lead  to  the  planting  of  nuisance  exotics 
which  tend  to  squeeze  out  native 
species.  Multiflora  rose  was  cited  as  an 
example  of  an  introduced  species  that  is 
detrimental.  As  noted  earlier 
S  816.111(a)(2)  specifically  requires 
regulatory  approval  of  the  use  of  all 
introduced  species  included  in  a  mining 
and  reclamation  plan.  Additionally. 
S  816.111  (b)(4)  and  {b)(5)  require  that 
the  reestablished  plant  species  be 
compatible  with  the  plant  and  animal 
species  of  the  area  and  that  State  and 
Federal  statutes  governing  the  use  of 
poisonous  and  noxious  plants  be  met. 
These  requirements  provide  an 
adequate  safeguard  against  the  planting 
of  nuisance  exotics. 


In  a  similar  vein,  several  commenters 
opposed  deletion  of  the  field-trial 
requirements  of  previous  S  816.112(a). 
Without  giving  any  justification,  one 
commenter  said  States  should  have  no 
discretion  to  dispense  with  the 
requirement  of  field  tests  for  introduced 
species.  Another  commenter  contended 
that  the  deletion  of  previous  S  816.112(a) 
subverts  the  intent  of  Section  5l5(b)(19) 
of  the  Act  and  that  the  proposed  rule 
was  an  open  invitation  for  abuse  of 
native-species  requirements  by  coal 
operators  and  State  regulatory 
authorities.  The  conunenter  stated  that 
actual  field  trials  over  a  long  period  of 
time  are  necessary  before  introduced 
species  can  be  adopted  for  general  use 
in  establishing  permanent  cover.  The 
commenter  asserted  that  introduced 
species  have  several  drawbacks:  A 
generally  low  level  of  plant  diversity  in 
areas  where  they  are  planted,  potential 
for  early  stand  stagnation,  and  possible 
poor  long-term  adaptation  to 
fluctuations  in  climate,  such  as 
sustained  periods  of  drought. 

Conversely,  other  commenters  argued 
that  State  regulatory  authorities  are 
certainly  able  to  approve  the  use  of 
introduced  species  without  field  trials 
when  revegetation  success  has  already 
been  successfully  demonstrated  and  the 
species  are  desirable  and  necessary  to 
achieve  the  postmining  land  use.  One 
commenter  noted  that  unnecessary 
compliance  burdens  would  be  avoided 
under  the  new  language. 

A  commenter  pointed  out  that  many 
introduced  species  have  become 
naturalized  and  that  regulatory 
authorities  are  in  a  position  to  approve 
the  use  of  desirable  and  proven  species 
without  the  necessity  of  field  trials,  but 
thought  that  field  trials  should  still  be 
required  on  unproven  species.  Another 
commenter  recommended  that 
introduced  species  be  field  tested  under 
the  experimental  practice  provisions  in 
30  CFR  785.13. 

Field  trails  are  generally  appropriate 
before  unproven  species  can  be  used  for 
surface  mine  reclamation.  Other  species 
that  have  been  previously  demonstrated, 
under  similar  biotic  conditions,  to  be 
successful  in  achieving  the  specified 
postmining  use  generally  do  not  require 
additional  tests.  Publications  by  Vogel 
(1981)  and  Thomburg  (1982)  are 
examples  of  documents  that  can  be  used 
by  regulatory  authorities  to  identify 
native  and  introduced  species  that  have 
been  successfully  used  to  revegetate 
mined  lands.  In  addition,  unproven 
species  could  be  tested  for  suitability 
under  the  experimental  practice  rules  if 
the  requirements  of  §  785.13  are 
satisfied. 


A  commenter  suggested  deletion  of 
the  reference  to  native  species  in 
proposed  9  816.111(b).  The  commenter 
believed  OSM  was  trying  to  impose  the 
same  restrictions  on  native  and 
introduced  plant  species  and  that  it  was 
not  necessary  to  justify  the  use  of  native 
species. 

As  previously  stated,  paragraph  (b)  is 
equally  applicable  to  native  and 
introduced  species.  Some  native  species, 
as  well  as  introduced  species,  may  be 
unsuitable  for  reclamation  because  they 
take  excessively  long  periods  of  time  to 
establish  and  are  not  compatible  with 
certain  postmining  land  uses.  In  final 
9  816.111(b),  the  proposed  phrase 
"whether  introduced  or  native"  has  not 
been  adopted  since  the  provision 
applies  to  all  reestablished  plant  species 
unless  specifically  limited. 

Water  areas  and  road  surfaces:  The 
proposed  rules  did  not  include  an 
exemption  of  revegetation  requirements 
for  water  areas  and  road  surfaces 
approved  as  part  of  the  postmining  land 
use.  This  exemption  was  found  in 
previous  9  816.111(b)(1)  and  has  been 
retained  in  the  final  rule  as  part  of  the 
introductory  language  in  revised 
9  816.111(a). 

One  commenter  said  that  the  proposal 
to  delete  the  water  area  and  road- 
surface  exemption  indicated  OSM's 
appreciation  of  unneeded  and  overly 
restrictive  requirements.  Another 
commenter  opposed  the  deletion 
because  he  believed  that  compacted  dirt 
and  gravel  haul  roads  would  not  be 
adequately  reclaimed  and  the  areas 
affected  would  become  permanently 
useless  for  any  productive  purpose. 

The  conunenter  may  have 
misunderstood  the  exemption  and  its 
proposed  deletion.  The  exemption 
applies  only  to  water  areas  and  road 
surfaces  that  are  approved  as  part  of  the 
postmining  land  use.  Temporary  roads 
and  water  areas  that  are  reclaimed  must 
be  regraded,  covered  with  topsoil  or 
topsoil  substitutes,  and  planted  to  an 
approved  vegetative  cover  which  meets 
the  requirements  of  99  816.111-816.116. 
As  the  preamble  to  the  proposed  rules 
pointed  out,  this  change  would  merely 
have  deleted  language  perceived  to  be 
unnecessary  (47  FR  12597).  In  light  of  the 
commenters'  confusion  concerning  the 
proposed  deletion,  OSM  has  decided  to 
retain  the  specific  language  to  clarify 
that  the  exemption  continues.  The  final 
rule  language  will  not  change  operator 
responsibility  with  respect  to  areas 
covered  by  water  and  road  surfaces. 
Desirable  and  necessary:  Proposed 
9  816.111(b)(1)  required  the 
reestablished  plant  species  to  be 
desirable  and  necessary  to  achieve  the 
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approved  postmining  land  use.  Final 
S  816.111(b)(1)  requires  that  all  species 
used  to  reestablish  vegetation  be 
compatible  with  the  postmining  land 
use. 

One  commenter  suggested  changing 
the  wording  of  the  proposed  requirement 
to  "desirable  or  necessary"  instead  of 
"desirable  and  necessary."  The 
commenter  explained  that  there  is  a 
strong  possibility  introduced  species 
may  be  highly  desirable  but  not 
absolutely  necessary  for  the  approved 
postmining  land  use. 

Section  515(b)(19)  of  the  Act  requires 
introduced  species  to  be  both  desirable 
and  necessary  to  achieve  the  approved 
postmining  land  use  plan.  OSM  has 
retained  this  statutory  language. 
Proposed  §  816.111(b)(1)  would  have 
extended  application  of  the  "desirable 
and  necessary"  standard  to  native 
species.  The  requirement  that  all  species 
used  be  desirable  and  necessary  for  the 
postmining  land  use  has  not  been 
adopted,  since  some  land  uses  may  not 
depend  upon  the  vegetative  cover.  The 
requirement  that  introduced  species  be 
"desirable  and  necessary"  for  the 
approved  postmining  land  use  has  been 
retained  and  included  in  fmal 
S  81B.0111(a)(2).  OSM  interprets 
"desirable  and  necessary"  in  this 
context  to  mean  that  revegetation  is  a 
necessary  component  of  the  postmining 
land  use  and  that  the  use  of  the 
proposed  introduced  species  is  desirable 
and  necessary  in  achieving  that  end  use. 
The  introduced  species  need  not 
however,  be  the  only  species  capable  of 
achieving  the  postmining  land  use. 

Seasonal  characteristics  of  growth: 
Proposed  %  816.111(b)(2)  required  the 
reestablished  plant  species  to  have  the 
same  seasonal  characteristics  of  growth 
as  the  original  vegetation.  One 
commenter  said  that  the  proposed  rule 
conflicted  with  proposed  S  816.111(b)(1), 
which  required  the  reestablished  plant 
species  to  be  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use.  It  was  argued  that  when  the 
postmining  land  use  is  cropland  or 
forage,  the  species  chosen  to  achieve 
those  uses  should  not  be  limited  to  those 
with  the  same  characteristics  as  the 
original  vegetation,  which  could  have 
been,  for  insteuice,  sagebrush  and  blue 
grama  grass.  The  commenter 
recommended  that  the  term  "seasonal 
utility"  be  substituted  for  "seasonal 
characteristics  of  growth." 

Final  §  816.111(d)  provides  the  desired 
exception  sought  by  the  commenter 
when  the  postmining  land  use  is 
cropland.  Where  range  and  grazing  land 
are  the  postmining  land  use,  situations 
will  exist  where  the  range  condition  can 
be  improved  by  changing  the  proportion 


of  cool-  and  warm-season  grasses  as 
well  as  die  proportion  of  forbs  and 
shrubs.  Thus,  seasonal  characteristics 
overall  could  be  essentially  the  same  as 
those  in  the  premining  plant  community, 
but  the  proirartion  of  total  cover 
represented  by  each  species  may 
change.  For  these  reasons,  OSM  has 
adopted  the  rule  as  it  was  proposed. 

One  commenter  contended  that 
previous  S  816.111  (b)(3)  and  (b)(4) 
should  be  retained.  Previous 
§  816.111(b)(3)  defined  seasonal  variety 
and  previous  5  816.111(b)(4)  exempted 
cropland  from  the  requirement  to 
estabUsh  a  permanent  cover  when 
operators  planetd  crops  normally  grown. 
Previous  §  816.111(b)(4)  was  thought  to 
be  needed  to  prove  productivity  and  a 
return  to  premining  capability. 

Seasonal  characteristics  of  growth  are 
more  appropriate  to  describe  species 
requirements  than  seasonal  variety,  for 
the  reasons  given  in  the  preamble  to  the 
proposed  rules  (47  FR  12597). 
Furthermore,  final  $  816.111(d)  exempts 
cropland  from  permanent-cover 
requirements,  and  final  §  816.111  (a)(1) 
and  (b)(1)  require  an  effective  cover  that 
is  compatible  with  the  approved 
postmining  land  use.  These  rules  result 
in  essentially  the  same  outcome  as  the 
previous  rules  which  the  commenter 
sought  to  retain.  As  for  the  need  to 
return  to  premining  capability,  the 
success  standard  for  cropland  is  treated 
under  §  816.116(b). 

Self-regeneration  and  plant 
succession:  Final  §  816.111(b)(3)  requires 
reestabUshed  plant  species  to  be 
capable  of  self-regeneration  and  plant 
succession.  One  commenter  contended 
that  under  intensive  fdrest  management 
the  "self-regeneration"  requirement  of 
proposed  §  816.111(b)(3)  becomes  a 
moot  issue  when  select  varieties  of 
proven  plant  species  are  reestablished 
with  each  regeneration  sequence. 

OSM  recognizes  that  in  commercial 
forestry  the  clearcutting  and  planting 
method  of  stand  regeneration  is  a 
common  silvicultural  practice.  Such  land 
use  becomes  similar  to  cropland  with 
the  exception  that  the  production  cycle 
is  much  longer.  The  determination  of  the 
extent  to  which  self-regeneration  must 
be  considered  will  rest  upon  such 
factors  as  whether  there  is  a  forest- 
management  plan  for  the  permit  area 
that  provides  for  replanting,  and  the 
surface  owner's  commitment  to  long- 
term  wood  fiber  production. 

Another  commenter  felt  the  reference 
to  self-regeneration  and  plant 
succession  was  a  good  addition  to  the 
rules,  but  not  entirely  applicable  to 
introduced  species  because  many  such 
species  are  not  capable  of  self- 
regeneration  and  must  be  cultivated  to 


maintain  their  productivity.  This 
commenter  advised  retaining  previous 
S  816.111(b)  and  adding  a  requirement 
that  the  reestablished  species  be 
capable  of  self-regeneration  and  plant 
succession. 

The  legislative  history  of  the  Act 
supports  OSM's  conclusion  that  both 
species  native  to  the  area  and 
introduced  species  used  in  revegetation 
should  be  capable  of  self-regeneration. 
(H.  RepL  No.  95-218. 95th  Cong.,  1st 
Sess..  1977.)  Hence.  OSM  has  retained 
the  requirement  that  the  reestablished 
vegetation  must  be  capable  of  self- 
regeneration  and  plant  succession.  This 
can  be  accomplished  through  the  use  of 
perennials  capable  of  self-regeneration 
from  roots,  crowns,  or  seeds. 

Compatibility:  Vma\  \  816.111(bK4) 
requires  the  reestablished  plant  species 
to  be  compatible  with  the  plant  and 
animal  species  of  the  area.  One 
conmienter  suggested  deletion  of 
proposed  S  816.111(b)(4)  in  its  entirety 
because  it  was  beheved  to  be  in  conflict 
with  S  816.111(a)(2).  which  permits  the 
use  of  introduced  species  upon  approval 
of  the  regulatory  authority. 

Any  species  approved  for  use  in 
reclamation  must  be  con^wtible  mth 
the  plant  and  animal  species  of  the  area. 
Hence.  {  816.111(b)(4)  is  one  of  the 
criteria  that  the  regidatoiy  authority  «vill 
use  in  determining  whether  to  approve 
or  disapprove  any  plant  species 
proposed  for  planting  in  disturbed  areas. 

Poisonous  and  noxious  plants: 
Proposed  {  816.111(b)(5)  required 
reestablished  plant  species  to  meet 
applicable  State  and  Federal  statutes 
regulating  seed  and  introduced  species. 
The  proposed  rule  was  essentially  the 
same  as  previous  S  S16.112(d):  however, 
the  phrase  "and  are  not  poisonous  or 
noxious"  was  proposed  to  be  deleted. 
OSM  asserted  that  compliance  with 
applicable  State  and  Federal  statutes 
and  the  provision  in  (  816.111(b)(1) 
which  required  all  species  to  be 
"desirable  and  necessary"  would 
effectively  prohibit  the  use  of  species 
that  were  poisonous  and  noxious. 

Several  coramenters  opposed  the 
proposed  deletion.  One  commenter  said 
that  there  is  a  substantial  difference 
between  an  absolute  prohibition  as 
required  by  previous  S  816.112(d)  and  a 
"limitation  of  the  use"  as  implied  in  the 
March  23, 1982,  preamble  (47  FR  12598). 
The  commenter  added  that  the  political 
realities  are  such  that  discretion 
afforded  to  State  regulatory  authorities 
to  allow  operators  to  use  noxious  weeds 
would  result  in  their  use  more  often  than 
is  desirable.  Another  commenter  asked 
what  purpose  is  served  by  the  deletions 
and  whether  it  was  renlly 
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counterproductive,  burdensome,  and 
duplicative  to  prohibit  poisonous  and 
noxious  plants  from  use  in  reclamation. 
Without  explanation,  other  commenters 
also  opposed  the  change. 

As  indicated  by  the  comments,  there 
"  was  much  confusion  resulting  from  the 
proposed  deletion.  In  order  to  clarify  the 
intent  of  the  rule,  OSM  has  added 
language  that  will  require  reestablished 
plant  species  to  meet  the  requirements 
of  State  and  Federal  statutes  regulating 
poisonous  and  noxious  plants.  The  final 
rule  deviates  from  the  previous  rule  in 
that  the  prohibited  plant  species  must  be 
restricted  by  State  or  Federal  laws  or 
regulations.  Many  species,  such  as  oak, 
hemlock,  chokecherry,  and  millet,  can 
be  poisonous  to  livestock  and  humans 
under  certain  conditions.  Normally  these 
species  are  not  a  problem,  and  they 
possess  traits  that  are  desirable  for 
achieving  specific  land  uses.  Therefore, 
OSM  has  limited  the  restriction  on  the 
use  of  poisonous  and  noxious  plants  to 
those  plants  that  have  been  identified  as 
poisonous  or  noxious  under  State  or 
Federal  laws  or  regulations. 

One  commenter  maintained  that  the 
permittee  should  not  be  responsible  for 
the  natural  invasion  of  undesirable, 
nonnoxious  plant  species  on  mined 
areas.  A  change  in  the  language  of 
S  816.111(b)  was  proposed  to  limit 
operator  liabihty. 

The  permittee  is  responsible  for  the 
establishment  of  vegetation  that 
supports  the  postmining  land  use.  In  the 
event  a  "natural  invasion"  of 
undersirable  plant  species  does  occur, 
the  operator  is  expected  to  use  normal 
husbandry  practices  to  eliminate  the 
undesirable  species  while  retaining  or 
reestablishing,  when  necessary,  the 
species  that  will  achieve  the  approved 
postmining  vegetative  community. 

Section  816.ni(c) 

Proposed  S  816.111(c)  provided  an 
exception  to  S  818.111  (b)(2)  and  (b)(3) 
when  the  species  were  necessary  to 
achieve  a  quick-growing,  temporary, 
stabilizing  cover,  and  measures  to 
establish  permanent  vegetation  are 
included  in  the  approved  permit  and 
reclamation  plan.  The  final  rule  is 
adopted  as  proposed.  One  commenter 
approved  the  proposed  language 
because  it  would  allow  the  use  of 
temporary  cover  species.  This  was 
considered  to  be  both  practical  and 
beneficial  to  the  environment  since  soil 
erosion  would  be  prevented  by  the  early 
stabilization  of  disturbed  areas. 

Section  816.111(d) 

Proposed  9  816.111(d)  provided  an 
exemption  to  cover  and  species 
requirements  found  in  Paragraphs  (a)(1), 


(a)(3),  (b)(2),  and  (b)(3)  of  the  general 
requirements  where  the  postmining  land 
use  was  cropland.  It  also  identified  30 
CFR  Part  823  as  applying  to  areas 
designated  as  prime  farmlands.  The  rule 
is  adopted  as  proposed. 

One  commenter  supported  proposed 
S  816.111(d)  because  it  provided  an 
exception  to  certain  requirements  that 
would  be  inappropriate  and  impractical 
for  cropland.  Another  commenter  was  in 
basic  agreement  with  the  rule,  but 
thought  that  a  proviso  should  be  added 
that  would  require  a  conservation  plan 
for  indicating  how  the  operator  planned 
to  limit  erosion  to  tolerable  limits. 

Part  of  the  information  the  commenter 
is  seeking  in  the  conservation  plan 
would  already  be  required  as  part  of  the 
reclamation  plan.  Furthermore, 
operators  will  be  required  by 
S  816.111(a)(4)  to  stabilize  the  soil 
surface  from  erosion.  Cropland  is  not 
exempt  from  erosion-control  standards. 
Erosion  on  cropland  should  be  held  to 
levels  that  would  normally  occur  on 
similar  unmined  croplands. 

One  commenter  suggested  deleting  the 
last  sentence  in  the  proposed  rule  which 
states  that  Part  823  applies  to  areas 
designated  as  prime  farmland.  OSM  has 
included  this  informational  note  in  the 
final  rule  to  avoid  any  possible 
misunderstanding  with  respect  to  the 
requirements  applicable  to  prime 
fannlands. 

Section  816.113    Revegetation:  Timing 

Final  S  816.113  requires  the  planting  of 
disturbed  areas  to  be  conducted  during 
the  first  normal  period  for  favorable 
planting  conditions  after  replacement  of 
the  plant-growth  medium.  The  normal 
period  for  planting  is  defined  as  the 
planting  time  generally  accepted  locally 
for  the  type  of  plant  materials  selected. 
This  is  similar  to  the  proposal. 

Proposed  S  816.113  contained  a 
provision  that  allowed  the  seeding  and 
planting  of  temporary  cover  or  the  use  of 
other  measures  to  control  erosion  until  a 
permanent  vegetative  cover  was 
adequately  established.  In  the  final  rule, 
the  provision  concerning  the  use  of 
temporary  cover  has  not  been  adopted 
because  it  is  redundant  of  §  816.111(c), 
which  allows  the  use  of  a  quick-growing, 
temporary,  stabilizing  cover,  and 
S  816.114.  which  requires  the  use  of  soil- 
stabilizing  practices. 

One  commenter  contended  that  the 
term  "disturbed  area"  had  too  broad  a 
meaning  and  its  use  in  the  rule  could  be 
interpreted  as  requiring  operators  to 
establish  permanent  vegetation  on  areas 
that  have  not  been  prepared  for 
permanent  vegetation.  The  words 
"subject  to  S  816.24  and  S  816.25"  were 
suggested  as  an  addition  to  the  rule  in 


order  to  prevent  any  misinterpretation. 
By  requiring  planting  to  occur  after 
replacement  of  the  plant-growth 
medium,  it  is  clear  under  the  final  rule 
that  the  operator  is  required  to  establish 
permanent  vegetation  only  on  disturbed 
areas  where  topsoil  or  topsoil 
substitutes  have  been  redistributed. 
Hence,  no  changes  have  been  made  as  a 
result  of  this  comment. 

A  conunenter  stated  that  the  proposed 
words  "seeded  and  planted"  were 
redundant.  OSM  agrees  and  has  used 
only  the  word  "planted"  in  the  final  rule. 
Several  commenters  approved  OSM's 
substitution  of  the  proposed  phrase 
"after  replacement  of  the  plant  growth 
medium"  for  the  phrase  "after  final 
preparation"  which  was  contained  in 
the  previous  rule.  Other  changes  in  the 
structure  of  the  first  sentence  of  the  rule 
were  adopted  for  clarity  and  will  not 
affect  the  timing  of  revegetation. 

A  State  regulatory  authority  argued 
that  the  last  sentence  of  proposed 
S  816.113,  allowing  temporary  cover, 
was  permissive  rather  Uian  mandatory 
and  thus  was  of  no  value.  The 
commenter  believed  that  topsoil  must  be 
protected  from  time  of  placement  until 
permanent  vegetation  is  established. 
Other  rules,  such  as  the  proposed  topsoil 
rules,  were  thought  to  be  inadequate  in 
providing  for  the  needed  protection. 
New  language  was  suggested  that  would 
make  the  provision  mandatory.  This 
same  commenter  also  recommended 
that  the  rule  require  temporary  plant 
cover  to  be  seeded  as 
contemporaneously  as  practical  with 
backfiUing  and  grading.  Other 
commenters  sought  to  have  the  word 
"may"  in  the  rule  changed  to  "shall", 
thus  making  the  planting  of  temporary 
cover  mandatory. 

Different  opinions  were  expressed  by 
two  other  commenters.  One  said  that  the 
control  of  erosion  is  adequately 
provided  for  in  previous  §  816.24(b)(3) 
and  §  818.23(b),  which  pertain  to  topsoil 
storage  and  redistribution.  The  other  felt 
the  term  "effectively  control  erosion" 
was  too  vague,  ambiguous,  and  open  to 
differing  interpretations  which  could 
result  in  an  impossible  burden  for 
operators.  New  language  was  suggested 
which  would  retain  the  permissive 
character  of  the  rule  but  remove  the 
reference  to  erosion  control. 

After  considering  these  comments, 
OSM  has  decided  not  to  adopt  the  last 
sentence  of  proposed  S  816.113,  which 
would  have  allowed  for  the  use  of 
temporary  vegetative  cover  and  other 
measures  to  control  erosion  until  a 
permanent  cover  was  adequately 
established.  This  action  is  taken 
because  the  required  protection  is 
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effectively  provided  in  the  following 
rules.  In  addition  to  the  relevant 
portions  of  §§  816.111  and  816.114. 
§  816.22(d)(l)(iii)  requires  that  topsoil 
and  all  other  segregated  materials  be 
redistributed  in  a  manner  that  protects 
the  material  from  wind  and  water 
erosion  before  and  after  it  is  seeded  and 
planted;  §  816.95  requires  stabilization 
of  surface  areas;  and  final  §  816.100 
requires  that  reclamation  efforts, 
including  revegetation,  occur  as 
contemporaneously  as  practical  with 
mining  operations.  Also,  under  {  816.100. 
the  regulatory  authority  may  establish 
schedules  that  define  contemporaneous 
reclamation.  These  are  broad,  all- 
encompassing  requirements  that  should 
effectively  achieve  the  purpose  of  the 
language  in  the  proposed  rule.  OSM 
anticipates  that  most  operators  will  find 
that  the  planting  of  quick-growing 
annuals  will  be  the  easiest  and  most 
economical  means  for  achieving 
compliance. 

Section  816.114    Revegetation: 
Mulching  and  Other  Soil  Stabilizing 
Practices 

Proposed  S  816.114  would  have 
allowed  the  regulatory  authority  to 
require  the  application  of  suitable  mulch 
or  use  of  other  soil  stabilizing  practices 
where  deemed  necessary.  In  the 
previous  rule,  the  use  of  mulch  and  other 
soil  stabilizing  practices  was  mandatory 
on  all  regraded  and  topsoiled  areas 
except  where  the  permittee  could 
demonstrate  that  alternative 
reclamation  procedures  would  achieve 
successful  revegetation  and  not  cause  or 
contribute  to  air  or  water  pollution. 
Suspension  of  the  requirement  was 
possible  only  on  a  case-by-case  basis. 

The  final  rule,  which  is  derived  from 
previous  §  816.114(a),  requires  the  use  of 
suitable  mulch  and  other  soil  stabilizing 
practices  on  all  areas  that  have  been 
regraded  and  topsoiled  or  covered  by 
topsoil  substitutes.  Compliance  may  be 
achieved  through  the  application  of  crop 
residues,  hay,  nontoxic  industrial 
wastes,  processed  wood  fibers,  tmd 
chemical  soil  binders  or  through  the 
planting  of  annual  grains,  grasses,  or 
other  covers  which  serve  as  living 
mulches.  The  regulatory  authority  may 
waive  this  requirement  when  seasonal, 
soil,  or  slope  factors  result  in  a  condition 
where  such  practices,  as  determined  by 
the  regulatory  authority,  are  not 
necessary  to  control  erosion  and  to 
promptly  establish  an  effective 
vegetative  cover. 

In  adopting  this  final  rule,  OSM 
intends  to  impose  the  requirement  to  use 
mulch  and  other  soil  stabilization 
practices  when  and  where  they  are 
needed.  Congress  recognized,  when  it 


passed  the  Act.  that  "the  use  of  mulch, 
fertilizer,  and  soil  stabilizers  will 
probably  be  common,  if  not  universal,  in 
revegetation  activities."  (H.  RepL  No. 
95-218.  95th  Cong.,  1st  Bess..  108  (1977)). 
In  a  similar  fashion,  the  final  rule  also 
recognizes  that  mulching  and  other  soil 
stabilization  practices  should  be  a 
standard  practice  in  surface  mine 
reclamation.  However,  such  practices 
may  not  be  needed  during  brief  periods 
in  the  spring  when  seed  germination  and 
plant-growth  conditions  are  optimum, 
where  regrading  results  in  gradual 
slopes,  and  where  soils,  because  of  their 
physical  properties,  are  not  easily 
eroded.  In  recognition  of  these  and  other 
situations  where  the  use  of  mulch  and 
soil  stabilization  practices  may  not  be 
necessary.  OSM  has  provided  an 
opportunity  for  regulatory  authorities  to 
waive  the  requirement  for  their  use. 

The  previous  rule  allowed  for  a 
suspension  of  the  requirement  by  the 
regulatory  authority  on  a  case-by-case 
basis  after  the  operator  demonstrated 
that  alternative  procedures  would 
achieve  the  requirements  of  {  816.116 
and  would  not  cause  or  contribute  to  air 
and  water  pollution.  In  the  final  rule, 
waiver  of  the  requirement  may  be 
handled  on  an  individual  basis  or  may 
be  incorporated  as  part  of  the  regulatory 
program  and  apply  to  all  or  parts  of 
operations  that  meet  the  conditions  of 
the  waiver.  Any  waiver  must  be  based 
upon  the  regulatory  authority's  past 
experience  and  any  technical 
documentation  that  is  available.  In 
certain  instances,  a  programmatic 
waiver  could  provide  the  necessary 
environmental  protection  while  reUeving 
operators  of  burdens  entailed  in  case- 
by-case  demonstrations. 

Two  States  urged  OSM  to  retain  the 
previous  rule.  One  contended  that  loss 
of  topsoil  by  erosion  was  one  of  the 
more  serious  long-term  effects  of  surface 
mining.  The  previous  rule  was  thought  to 
result  in  more  protection  of  this  valuable 
resource  than  the  proposed  rule.  One  of 
these  States  also  argued  that  the  burden 
of  demonstrating  that  mulch  is  not 
needed  should  be  placed  with  the 
permittee  rather  than  requiring  the 
regulatory  authority  to  determine  when 
mulch  is  necessary.  This  viewpoint  was 
supported  by  similar  comments  from  a 
third  State  and  one  additional 
commenter.  In  contrast,  another  State 
supported  the  proposed  rule  as  being 
especially  reasonable  and  desir&ble. 

One  commenter  suggested  that 
Sections  515(b)(2),  515(b)(4),  and 
515(b)(16)  were  sufficient  statutory 
justification  to  retain  the  previous  rule. 
This  commenter  felt  that  mulch,  in  one 
form  or  another,  was  almost  always 


beneficial  in  controlling  erosion  and 
promoting  a  rapid  and  effective 
vegetative  cover  even  on  level  terrain. 
as  evidenced  by  the  reclamation 
literature  and  field  observations.  A 
similar  position  was  taken  by  ajiother 
commenter  who  believed  that  failure  to 
use  mulch  in  any  region  would 
significantly  increase  the  likelihood  of 
erosion  before  establishment  of 
vegetation  and  that  such  erosion  would 
reduce  the  productive  potential  of  the 
soil.  The  preamble  to  the  previous  rule 
and  literature  in  the  administrative 
record  were  cited  as  ample  reason  for  a 
mulching  requirement  A  commenter 
who  supported  the  proposed  rule  noted 
that  mulching  played  a  different  role  in 
the  Midwest  than  it  did  in  Appalachia. 
A  soil  conservation  organization  from 
the  same  State  argued  that  the  proposed 
rule  would  contribute  to  increased 
erosion. 

OSM  finds  that  mulching  is  an 
accepted  reclamation  practice  in  most 
but  not  all,  cases.  Two  recent 
handbooks  summarize  current  fhinlring 
on  the  use  of  mulch  in  surface  mine 
reclamation.  In  his  guide  for 
revegetation  of  coal  minesoils  in  the 
Eastern  United  States.  Vogel  (1981) 
states: 

Mulches  aid  revegetation  by  reducing 
surface  or  sheet  erosion,  conserving  toil 
moisture,  and  protecting  seeds  and  seedlings 
during  the  initial  establishment  of  vegetative 
cover,  and  modify  extremes  in  the  soil's 
surface  temperature.  Mulches  aid  vegetation 
establishment  especially  under  conditions  of 
environmental  stress  and  on  minesoils  that 
have  physical  and  chemical  characteristics 
that  hinder  establishment  and  growth  of 
plants. 

Thomburg  (1982)  reports  the  following 
conclusion  in  his  handbook  on  the  use  of 
plant  materials  on  surface-mined  lands 
in  arid  and  semiarid  regions: 

Mulches  are  often  necessary  and  are 
generally  l>eneficial  in  the  arid  and  semiarid 
areas,  especially  on  south  and  west  facing 
slopes  or  alkaline  areas. 

One  commenter  opposed  the  optional 
nature  of  the  proposed  rule  because  he 
believed  the  coal  industry  would  almost 
always  be  able  to  push  a  State  into  the 
least  stringent  regulatory  posture. 
Minimal  standards  were  believed 
necessary  to  prevent  this  from 
happening.  Similarly,  another 
commenter  felt  that  the  proposed  rule 
would  probably  result  in  State 
regulatory  programs  that  do  not  require 
mulching  or  soil  stabihzation  in  any 
form.  It  also  was  argued  that  the 
proposed  rule  allowed  too  much 
discretion  on  the  part  of  the  regulatory 
authority  and  that  the  word  "may"  in 
the  proposed  rule  should  be  changed  to 
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"shall."  Another  commenter,  who 
objected  to  the  proposed  rule,  felt  that  it 
was  contradictory  because  the 
regulatory  authority  might  not  require 
mulch  where  deemed  necessary.  This 
commenter  believed  that,  if  miilch  was 
deemed  necessary  by  the  regulatory 
authority,  then  it  should  be  required,  not 
optional.  Sensitive  environmental 
conditions  were  cited  by  still  another 
commenter  as  reason  for  having 
mandatory  mulching  requirements. 

There  was  disagreement  on  the 
economic  implications  of  the  proposed 
rule.  One  commenter  said  that  the 
elimination  of  the  mandatory  mulching 
requirement  would  be  of  economic  and 
practical  beneHt  to  operators  in  those 
areas  which  would  not  require  mulching 
for  stabilization  or  growth  enhancement, 
while  another  commenter  argued  that 
the  adverse  impacts  of  not  using  mulch 
could  far  outweigh  any  cost  savings. 

The  reasons  OSM  is  adopting  the  final 
rule  are  described  in  the  preceding 
paragraphs.  OSM  recognizes  that  in 
these  situations  where  the  regulatory 
authority  concludes  that  mulching  is  not 
necessary,  operators  may  obtain  an 
accompanying  economic  benefit. 
However,  any  waiver  of  the 
requirements  of  S  816.114  must  be  based 
on  the  finding  set  forth  in  that  section. 

Finally  two  commenters  suggested 
language  changes  in  the  proposed  rule. 
One  recommended  adding  the  phrase 
"for  erosion  control  and  plant 
establishment"  to  the  end  of  the  rule  in 
order  to  identify  the  objectives  of  using 
mulch  and  soil  stabilization  practices. 
The  other  conunenter  noted  that  the 
provisions  of  the  secUon  appUed  to  both 
mulch  and  other  soil  stabilization 
practices  and,  to  be  consistent,  that  the 
title  of  the  section  should  refer  to  both. 
OSM  agrees  with  the  latter  comment 
and  has  changed  the  section  title  in 
response  to  the  commenter's  suggestion. 

Section  816.115    Revegetation:  Grazing 

Previous  S  816.115  required  livestock 
grazing  for  the  last  two  years  of  the 
responsibility  period  when  the  approved 
postmining  land  use  is  range  or  pasture 
land.  This  requirement  was  intended  to 
assure  that  the  vegetation  would  support 
about  the  same  number  of  livestock  that 
would  be  supported  had  the  area  not 
been  mined.  OSM  suspended  previous 
§  816.115  on  August  4,  1980  (45  FR 
51549).  in  response  to  a  U.S.  District 
Court  ruling  that  section  515{b)(19)  of 
the  Act  does  not  require  lands  with  a 
postmining  use  of  pasture  or  grazing  to 
be  actually  subjected  to  grazing 
activities.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  No.  79- 
1144  P.D.C..  February  26. 1980.)  The 
final  rule,  which  removes  the  special 


success  standard  of  previous  §  816.115, 
does  not  require  or  restrict  livestock 
grazing  on  mined  lands.  The  success 
standard  for  grazing  lands  in  these 
revised  rules  is  contained  in  final 
S  816.116(b)(1). 

Five  commenters  discussed  the 
proposed  removal  of  §  816.115.  One 
commenter  believed  the  proposed  action 
by  OSM  was  reasonable  and  desirable, 
while  the  other  four  sought  to  retain  the 
grazing  requirements  of  the  previous 
rule. 

One  commenter  alleged  that  OSM  had 
side-stepped  the  issue  of  requiring 
grazing  of  reclaimed  land,  and  that 
Judge  Flannery  had  erred  in  his 
conclusion  that  restoration  of  premining 
productivity  could  be  determined  by 
making  a  soil  survey.  The  commenter 
felt  that  §  816.115  should  be  reinstated 
because  new  technical  support  for  the 
grazing  requirement,  which  was  not 
available  to  the  court,  had  been 
developed.  The  commenter  cited  a 
National  Academy  of  Science  report 
(National  Research  Council.  1981)  as 
evidence  that  a  soil  survey  is  not 
adequate  to  measure  the  productive 
potential  of  reclaimed  soils  and  that 
productivity  on  lands  reclaimed  for 
grazing  must  be  based  on  the  results  of 
actual  grazing. 

OSM  recognizes  that  the  National 
Academy  of  Science  study  did  conclude 
that  a  soil  survey  alone  is  insufficient  to 
measiu^  the  productive  potential  of 
reclaimed  soils  and  that  grazing  is  one 
means  of  showing  that  productivity  had 
been  restored.  However,  in  light  of  the 
court's  decision,  there  is  still  an 
insufficient  basis  for  OSM  to  promulgate 
a  rule  requiring  grazing  on  all  reclaimed 
pasture  and  grazing  lands.  Use  of  a 
reference  area  or  other  appropriate 
standard  is  also  possible.  OSM's 
adoption  of  this  position  is  not  meant  to 
preclude  States  from  either  allowing  or 
requiring  grazing  of  reclaimed  pasture 
and  range  land. 

Other  commenters  also  thought  that 
the  grazing  requirements  of  previous 
§  816.115  should  be  retained,  especially 
for  determining  the  success  of 
revegetation  on  western  range  lands. 
One  organization  asserted  that  the  only 
way  to  determine  whether  or  not  the 
carrying  capacity  of  reclaimed  mine  soil 
was  equal  to  that  which  existed  prior  to 
mining  would  be  to  graze  livestock  on  it 
using  the  same  management  techniques 
that  were  used  prior  to  mining. 

The  determination  of  range  land 
productivity  should  consider  the  pounds 
of  beef  (or  equivalent)  that  may  be 
produced  per  unit  of  area.  This  is 
dependent  upon  the  quality  as  well  as 
the  quantity  of  forage  available.  Hence, 
equal  quantities  of  forage  are  not 


always  a  true  reflection  of  range  or 
grazing  land  productivity,  and  measures 
of  revegetation  success  should  take  into 
account  the  nutritional  value  of  the 
forage  when  determining  whether 
productivity  has  been  restored. 
However,  OSM  is  not  requiring  that 
actual  grazing  must  occur  in  each . 
instance. 

Section  816.116    Revegetation: 
Standards  of  Success 

Final  S  816.116  is  divided  into  three 
paragraphs.  Paragraph  (a)  describes,  in 
a  general  manner,  how  the  success  of 
revegetation  shall  be  determined; 
Paragraph  (b)  identifies  minimum 
conditions  that  must  be  satisfied  for 
specific  land  uses;  and  Paragraph  (c) 
sets  provisions  relating  to  the  period  of 
operator  responsibility  for  revegetation 
success. 

The  final  rules  differ  in  several 
important  respects  from  those  which 
were  proposed.  Language  has  been 
added  in  §  816.116(a)(2)  to  set  a 
benchmark  which  all  revegetation 
f  uccess  standards  used  by  regulatory 
authorities  must  equal  or  exceed.  This 
should  not  encumber  a  regulatory 
authority's  ability  to  develop  standards 
that  reflect  the  capability  of  local  soils 
and  climatic  conditions.  Furthermore, 
the  90  percent  equivalency  provision 
contained  in  the  previous  nile,  but  not 
included  in  the  proposal,  has  been 
retained.  Also,  the  use  of  cultural 
practices  during  the  period  of 
responsibility  is  more  restricted  than 
was  proposed.  The  following  portion  of 
the  preamble  discusses  these  and  other 
changes  and  the  comments  that  were 
received. 

A  few  commenters  offered  remarks 
about  their  general  impression  of  the 
proposed  rule  changes  for  §  816.116.  On^ 
said  that  the  overall  effect  of  the 
proposed  rule  changes  was  a  weakening 
of  the  previous  rules  that  would  result  in 
a  failure  to  restore  the  land  affected  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining.  Another  commenter 
believed  that,  under  the  proposed  rules, 
regulatory  authorities  could  arbitrarily 
set  success  standards  which  might  be 
less  stringent  than  those  required  by  the 
Act  and  recommended  that  more 
specific  guidelines  be  estabhshed  by 
OSM. 

OSM  has,  in  selected  sections,  added 
more  specific  requirements.  However, 
specific  and  detailed  rules  or  criteria 
would  remove  flexibility  that  is  needed 
by  the  regulatory  authorities  to  develop 
rules  which  reflect  differences  in 
climate,  soil,  topography,  and  other 
conditions.  This  effort  by  OSM  to 
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provide  greater  flexibility  in  achieving 
revegetation  success  standards  should 
not  be  construed  as  a  weakening  of 
those  standards  or  a  lesser  commitment 
to  the  environmental  protection 
provisions  of  the  Act  OSM's  rules 
provide  a  framework  for  individual 
regulatory  programs.  These  standards 
are  expected  to  be  supplemented,  where 
necessary,  by  regulatory  authorities. 

Section  816.116(a) 

Proposed  §  816.116{a]  identified 
general  criteria  on  which  the  success  of 
revegetation  should  be  judged.  These 
included  the  effectiveness  of  the 
vegetation  for  the  approved  postmining 
land  use,  the  extent  of  cover  compared 
to  the  cover  occurring  in  natural 
vegetation  of  the  area,  and  the  general 
requirements  of  S  816.111.  The  final  rule 
is  the  same  as  the  proposed  rule,  with 
some  minor  changes  in  wording  for 
clarity. 

One  commenter  reconunended  that  in 
addition  to  extent  of  cover,  species 
diversity  should  be  specified  as  one  of 
the  general  criteria  for  judging  the 
success  of  revegetation.  The  commenter 
said  that  this  was  needed  to  minimize 
the  potential  for  the  establishment  of 
monocultures  or  "species-poor"  habitats 
detrimental  to  the  premining  natural 
diversity  of  wildlife  populations. 
Another  commenter  asked  the 
significance  of  the  language  "and  other 
general  requirements  of  S  816.111"  and 
whether  it  meant  that  a  diversity 
success  standard  would  be  applied. 

The  purpose  of  S  816.116(a)  is  to  set  a 
general  basis  for  determining 
revegetation  success.  This  statement 
includes  the  effectiveness  of  the 
vegetation  for  the  approved  postmining 
land  use,  extent  of  cover,  and  other 
requirements  of  S  816.111.  Diversity  of 
vegetative  cover  is  therefore  a  success 
standard  since  it  is  required  by 
S  816.111(a){l}. 

One  cominenter  thought  that 
productivity  and  diversity  should  be 
given  equal  weight  to  cover  as  a 
parameter  for  determining  the  success  of 
revegetation.  This  was  believed  to  be 
necessary  in  order  to  fully  implement 
Section  515(b)(19)  of  the  Act.  OSM 
disagrees  that  a  general  premise  can  be 
established  assigning  weights  to  the 
factors  to  be  considered  in  judging 
vegetation  success.  Section  515(b){19) 
prescribes  ground  cover  as  a  parameter 
for  determining  success  of  revegetation. 
The  vegetative  cover  must  be  diverse, 
effective  and  permanent.  As  previously 
indicated,  productivity  may  be  included 
as  a  measure  of  the  effectiveness  of  the 
permanent  cover. 

Another  commenter  noted  that  the 
word  "judged"  had  been  substituted  in 


the  proposed  rule  for  the  word 
"measured"  in  previous  S  816.116(a). 
The  commenter  thought  that  this 
substitution  implied  that  OSM  would 
use  qualitative  rather  than  quantitative 
analysis  for  determining  successful 
revegetation.  The  commenter  added  that 
techniques  and  standards  for 
quantitative  measurement  should  be 
maintained. 

OSM  has  retained  the  proposed 
wording  because  the  proposed  rule  and 
the  previous  rule  used  these  words  in  a 
different  context.  Final  S  816.116(a) 
describes  the  substantive  areas  that  will 
be  ued  to  evaluate  success:  final 
§  816.116(a)(1)  discusses  measurement. 
Previous  §  816.116(a)  was  concerned 
with  techniques  for  measuring  success. 
Also,  some  requirements  such  as  same 
seasonal  characteristics  of  growth  and 
capability  of  self-revegetation  may  not 
require  a  numerical  evaluation. 

One  commenter  suggested  deleting  the 
phrase  "the  extent  of  cover  compared  to 
the  cover  occurring  in  natural 
vegetation"  from  proposed  %  816.116(a) 
in  order  to  clarify  and  improve  the  rule. 
As  justification  for  the  deletion,  the 
commenter  explained  that  this  concept 
was  repeated  in  proposed  S  816.116(b) 
and  that  its  presence  in  S  816.116(a) 
might  limit  regulatory  authorities  to 
using  only  reference  areas  for 
determining  revegetation  success. 

The  commenter  may  have  confused 
the  general  requirement  of  achieving 
cover  equal  to  the  cover  of  the  natural 
vegetation  of  the  a^ea  in  proposed 
S  816.116(a)  with  approaches  or  methods 
of  demonstrating  that  cover 
requirements  have  been  satisfied. 
Reference  areas  are  one  of  several 
possible  means  of  demonstrating  that  an 
operator  is  in  compliance  with 
S  816.116(a).  Retention  of  the  question 
wording  does  not  limit  the  regulatory 
authority  to  using  reference  Areas. 

Section  816.116(a)(1) 

Proposed  t  816.116(a)(1)  would  have 
required  success  standards  and 
sampling  techniques  for  measuring 
success  to  be  selected  by  the  regulatory 
authority  after  consultation  with 
appropriate  State  and  Federal  agencies. 
These  standards  were  to  be  specified  in 
an  approved  regulatory  program.  The 
final  rule  adopts  the  proposal  with  one 
change.  It  does  not  require  consultation 
with  other  agencies. 

Two  commenters  recommended 
deleting  proposed  S  816.116  (a)(1)  and 
(a)(2)  and  substituting  new  language  for 
S  816.116(a).  The  new  language 
suggested  by  the  commenters  would 
require  success  to  be  measured  by 
techniques  approved  by  the  regulatory 
authority  utilizing  recognized  and 


practical  evaluation  techniques 
appropriate  for  the  various  subregions  of 
the  United  States  and  accepted  by 
recognized  scientific  and  professional 
groups.  As  justification  for  the 
recommended  changes,  the  commenters 
argued  that  there  is  no  statutory 
language  which  bupports  reference  areas 
or  technical  guidance  procedures  as  the 
only  methods  to  compare  premining  and 
postmining  vegetation.  OSM  was  said  to 
have  failed  to  demonstrate  and 
substantiate  the  statistical  validity  of 
the  reference  area  method  that  it 
required  for  testing  revegetation 
success.  Furthermore,  the  commenters 
argued  that  proposed  {  816.116  (a)(1) 
and  (a)(2)  should  be  deleted  because 
they  were  not  applicable  throughout  the 
country. 

OSM  has  not  adopted  the  suggested 
changes.  Neither  the  Act  nor  the 
proposed  rules  mandate  the  use  of 
reference  areas  for  evaluating 
revegetation  success  in  every  situation. 
However,  reference  areas  may  be 
required  when  deemed  appropriate  by 
the  regulatory  authority,  llie  rules  also 
allow  other  standards  for  success,  such 
as  fixed  standards  (number  of  trees  and 
shrubs  per  acre)  and  variable  standards 
(average  county  yield  by  soil  type),  to  be 
developed  and  applied  by  regulatory 
authorities  when  these  standards  are 
appropriate  and  approved  as  part  of  the 
regulatory  program. 

The  final  rules  allowing  the  use  of 
reference  areas  have  ample  technical 
support.  The  National  Academy  of 
Sciences  (National  Research  Council. 
1981)  suggests  two  basic  approaches 
that  may  be  used  for  measuring 
revegetation  success.  The  first  is  to 
specify  levels  of  biomass  production — 
amount  of  ground  cover  and  kind  of 
plant  species  to  be  estabhshed — based 
on  the  capacity  of  soils  to  support 
vegetation  or  to  grow  crops,  lie  second 
approach  to  evaluating  reclaimed  land  is 
to  set  aside  an  undistiu'bed  reference 
area  near  the  reclaimed  site,  with  a 
pattern  of  soils  similar  to  that  of  the 
premining  soils.  The  productivity,  cover, 
diversity,  or  other  applicable 
measurement  of  the  reclaimed  area  can 
be  compared  with  the  reference  area 
when  determining  the  success  of 
revegetation. 

One  commenter  asked  three  questions 
concerning  the  provisions  of  proposed 
S  816.116(a)(1). 

1.  What  is  meant  by  the  term 
"standards  for  success"? 

2.  Will  sampling  techniques 
acceptable  to  the  regulatory  authority  be 
spelled  out  in  regulations,  rather  than 
guideline  form? 


40150 


Federal  Regtoter  /  Vol.  48.  No.  172  /  Friday.  September  2,  ig83  /  Rules  and  Regulations 


3.  Are  current  approved  regulatory 
programa  to  be  revised  acconiingly? 

Standards  for  success  are  approved 
models  or  measures  by  which  the 
properties  of  vegetation  on  reclaimed 
areas  are  compared  for  the  purpose  of 
determining  the  degree  of  success.  The 
applicable  properties  to  be  tested  will 
depend  upon  the  postmining  land  use 
and  the  method  of  evaluation.  Inherent 
in  this  concept  is  a  statement  of  the 
minimnm  level  or  value  that  is 
acceptable  for  ending  the  period  of 
operator  responsibility  and  release  of 
performance  bonds. 

Sampling  techniques  acceptable  to  the 
regulatory  authority  must  be  included  in 
all  regulatory  programs.  They  may 
appear  as  a  rule  or  may  be  in  a  guideline 
form  that  is  incorporated  into  the 
reguiatory.program.  These  sampling 
techniques  are  subject  to  review  and 
public  comment.  The  literature  cited  in 
this  preamble  may  be  used  by  States  as 
technical  references  on  vegetation 
sampling.  Previously  approved 
regulatory  programs  need  not  be  revised 
if  they  include  success  standards  or 
sampling  techniques  for  measuring 
success  which  are  consistent  with  these 
final  rules. 

One  commenter  suggested  that  the 
statistical  expertise  require  to  enforce 
the  proposed  rules  will  be  greater  than 
that  of  the  typical  inspector  and  many 
regulatory  authority  staffs.  OSM  does 
not  agree.  State  regulatory  authorities 
usually  have  a  group  of  experienced 
inspectors  to  perform  bond  release 
inspections.  Many  of  these  States  had 
elaborate  sampling  and  statistical 
testing  requirements  prior  to  the  Act. 
Other  have  increased  their  staff 
capabilities  with  the  development  of 
permanent  regulatory  programs  for  their 
States.  Statistical  expertise  required 
under  these  final  rules  is  not  that 
different  from  that  required  under  the 
previous  rules.  In  any  case,  guidelines 
developed  to  supplement  the 
requirements  of  the  rules  could  simplify 
inspector  responsibilities  and  minimize 
the  burden  on  the  regulatory  staff. 

One  commenter  sought  to  substitute 
the  words  "ecologically  sound"  or 
"scientifically  acceptable '  for  the  words 
"statistically  valid"  which  describe  the 
techniques  for  measuring  revegetation 
success  in  final  {  816.116(a)(1).  The 
commenter  expressed  concern  that 
unless  the  language  was  changed  it 
would  be  difficult  to  obtain  statistically 
valid  sampling  in  some  sparsely 
vegetated  communites  on  Western 
lands. 

A  second  commenter  also  concerned 
with  the  application  of  statistics 
contended  that  sampling  methods 
generally  used  to  obtain  vegetative 


cover  data  do  not  seem  to  have 
adequate  repeatability  to  support  their 
use.  The  commenter  recommended  that 
OSM  reconsider  the  proposed  rule  in 
light  of  what  is  statistically  achievable 
and  the  burden  such  rules  place  upon 
operators. 

OSM  has  reviewed  the  requirements 
of  the  proposed  rule  and  decided  to 
retain  them  in  the  final  rule.  Under  this 
rule,  the  method  of  sampling  vegetation 
could  vary  depending  upon  the  precise 
standard  for  success  included  in  the 
State  program.  In  this  manner,  both  an 
"ecologically  sound"  and  "scientifically 
acceptable"  technique  for  measuring  the 
success  of  revegetation  can  be 
developed.  On  sparsely  vegetated  lands, 
sampling  may  be  limited  to  gathering 
data  for  estimates  of  total  vegetative 
ground  cover.  There  also  may  be 
circumstances  where,  with  the  approval 
of  the  regulatory  authority,  historical 
data  collected  for  the  same  cover  type 
within  the  region  can  be  used,  rather 
than  reference-area  data.  In  the  East. 
100  randomly  located  point-frequency 
observations  will  usually  provide  an 
acceptable  sample  size  for  the 
estimation  of  vegetative  ground  cover. 
Small  sample  sizes  are  associated  with 
large  statistical  error  which  can  make  a 
test  for  revegetation  success 
meaningless.  OSM  has  not  stated  a  level 
of  sampling  precision  in  the  final  rules 
but  wiU  instead  evaluate  on  a  case-by- 
case  basis  the  adequacy  of 
predetermined  sample  sizes  or  methods 
of  sample  size  selectioniproposed  for 
use  in  State  programs. 

Four  conmienters  suggested  changes 
to  the  proposed  language  which  would 
have  required  the  regulatory  authority  to 
consult  with  appropriate  State  and 
Federal  agencies  when  selecting 
standards  for  success  and  sampling 
techniques  for  measuring  success.  Two 
commenters  wanted  language  that 
would  require  consultation  with  Federal 
agencies  only  when  Federal  land  is 
involved.  A  third  commenter  suggested 
substituting  the  words  "organizations 
and  individuals"  for  "State  and  Federal 
agencies"  because  the  Act  does  not 
specifically  require  coordination  with 
government  agencies.  Another 
commenter  wanted  to  modify  the 
proposed  language  by  stating  that 
Federal  agencies  include  the  U.S. 
Department  of  Agriculture  (USDA).  The 
USDA  was  cited  as  having  recognized 
expertise  m  revegetation. 

OSM  has  reviewed  these  comments 
and  decided  to  delete  the  consultation 
requirement.  State  regulatory  authorities 
are  capable  of  determining  which, 
organization  or  individuals  can  provide 
them  with  the  best  technical  assistance 
in  developing  success  standards  or 


whether  such  assistance  is  needed.  This 
deletion  will  not  preclude  OSM  from 
using  the  expertise  of  other  agencies 
when  evaluating  success  standards 
proposed  by  the  States. 

In  support  of  proposed  (  816.116(a)(1). 
one  commenter  wrote  that  the  setting  of 
standards  for  measuring  success  is 
properly  left  up  to  the  State  regulatory 
authorities  because  of  the  diverse 
environmental  conditions  throughout  the 
U.S.  The  commenter  added  that  States 
should  not  have  to  refer  to  technical 
guidance  procedures  published  by  the 
USDA  or  U.S.  Department  of  the  Interior 
(USDI)  as  was  required  by  the  previous 
rule. 

OSM  agrees  and  has  adopted  this 
aspect  of  the  proposed  rule  because  the 
Act  does  not  limit  success  standards  to 
those  published  by  USDA  or  USDI.  Also, 
universities,  professional  societies.  State 
agencies,  and  conservation 
organizations  often  have  the  necessary 
expertise  to  develop  valid  standards, 
and  OSM  does  not  want  to  limit  or 
exclude  the  use  of  such  outside 
assistance. 

Section  816.116(a)(2) 

Proposed  S  816.116(a)(2)  required 
standards  for  success  to  include  criteria 
to  evaluate  ground  cover,  production,  or 
stocking.  These  parameters  were 
considered  to  be  equal  to  the  approved 
success  standard  when  they  were 
"equivalent"  with  gO-percent  statistical 
confidence.  Instead  of  an  absolute 
equivalence,  the  final  rule  contains  the 
provision  found  in  previous 
9  816.116(b)(3),  which  allows  90  percent 
of  a  standard  to  be  considered  equal  to 
the  standard  for  the  purpose  of 
determining  revegetation  success. 
Sample  estimates  are  subject  to 
variation.  How  much  they  vary  depends 
primarily  on  the  inherent  variability  of 
the  population  and  on  the  size  of  the 
sample  and  population.  The  statistical 
way  of  indicathig  reliability  of  a  true 
population  parameter  is  to  establish  a 
confidence  interval.  A  confidence 
interval  can  be  defined  as  the  range 
within  which  a  sample  estimate  can 
vary  and  not  be  significantly  different 
than  the  population  parameter  at  a  given 
level  of  statistical  confidence.  The  final 
rule  clarifies  that  the  proposed  phrase 
"90-percent  statistical  confidence"  was 
intended  to  require  a  90-percent 
statistical  confidence  interval  to  be  used 
when  measuring  revegetation  success. 
The  desired  level  of  statistical 
confidence  associated  with  an  interval 
is  usually  referred  to  as  the  "alpha" 
error.  A  go-percent  confidence  interval 
has  a  0.10  alpha  error. 
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Two  commentera  proposed  changing 
the  QO-percent  statistical  confidence 
interval  that  was  specitied  in  the 
proposed  rules.  One  suggested  using  a 
QS-percent  confidence  interval  because 
that  level  of  confidence  is  comparable  to 
that  used  in  most  agricultural 
experiments.  Another  commenter 
desired  to  retain  the  8&-percent 
statistical  confidence  interval  for 
shrublands  which  was  specified  in 
previous  S  816.116(b)(3).  As  justification, 
the  commenter  stated  that  unless 
confidence  intervals  cu«  tailored  to 
different  community  types,  it  may 
discourage  operators  from  establishing 
diverse  plant  communities  since 
diversity  increases  the  statistical 
variability  of  the  measured  parameters. 

OSM  has  retained  the  90-percent 
statistical  confidence  interval  in  the 
final  rule.  Adoption  of  a  95-percent 
confidence  interval  as  suggested  by  the 
commenter  would  increase  the 
probability  of  a  "Type  II"  error.  An  error 
of  this  nature  occurs  when  the  permit 
area  lacks  sufficient  vegetative  growth 
to  meet  the  designated  standard  but 
would  be  declared  to  have  been 
successfully  revegetated  on  the  basis  of 
evidence  derived  from  sample  data.  The 
Wider  95-percent  confidence  interval 
would  allow  a  greater  acceptance  of 
samples  from  the  lower  end  of  the 
predicted  range  of  revegetation  sample 
values  than  would  the  90-percent 
confidence  interval.  In  light  of  the 
environmental  consequences  of  arriving 
at  an  incorrect  conclusion  (i.e.,  release 
of  a  performance  bond  when 
revegetation  is  inadequate),  a  90-percent 
confidence  interval  is  more  appropriate 
for  regulatory  purposes  than  a  95- 
percent  confidence  interval. 

An  80-percent  confidence  interval  for 
shrublands  would  be  a  more  stringent 
test  of  revegetation  success  than  would 
be  used  for  other  vegetative  cover  types. 
This  is  because  an  80-percent 
confidence  interval  [i.e.,  the  range  of 
acceptable  sample  values)  is  narrower 
than  a  90-percent  confidence  interval. 
Thus,  it  would  be  statistically  more 
difficult  to  establish  revegetation 
success  on  shrublands  because  there  is 
a  smaller  range  of  acceptable  values. 
The  90-percent  confidence  interval  is 
adequate  to  assume  that  operators  who 
establish  shrubland  plant  communities 
will  attain  revegetation  success. 

Pour  commenter  noted  that  the 
proposed  rule  omitted  the  equivalency 
provision  found  in  the  previous  rule. 
This  provision  stated  that  ground  cover, 
productivity,  and  stocking  will  be 
considered  equal  to  the  success 
standard  when  they  are  equal  to  90 
percent  of  the  standard.  Two 


commenters  said  that  the  omission 
would  "tighten"  the  rule.  Another 
commenter  argued  that  the  provision 
should  be  retained  for  the  reason  given 
in  the  preamble  to  the  previous  rule  (44 
FR  15237.  March  13. 1979).  In  that 
preamble.  OSM  stated  that  the  use  of  90 
percent  was  justified  to  allow  for 
climatic  variations  that  may  affect 
productivity  during  the  two  consecutive 
growing  seasons  that  production  is 
measured  to  determine  revegetation 
success. 

The  same  preamble  also  stated  (44  FR 
15238)  that  "the  90-percent  requirement 
for  ground  cover  and  production  is  an 
equivalent  measure  of  success  since 
there  has  to  be  a  basic  assumption  that 
productivity  will  continue  to  improve 
with  time  when  the  land  has  been 
restored  to  the  original  productive 
capacity."  The  last  commenter  also 
advocated  keeping  the  90-percent 
equivalency  provision  and  explained 
that  the  extreme  annual  and  spatial 
variablility  of  vegetation  cover  and 
production,  particularly  in  the  western 
United  States,  justified  its  retention. 
OSM  agrees  with  the  commenters' 
reasoning  and  has  included  the  90- 
percent  equivalency  provision  in  the 
final  rule. 

A  commenter  believed  that  proposed 
S  816.116(a)(2)  did  not  comply  with  the 
statutory  requirements  of  Section  102  of 
the  Act.  The  commenter  stated  that  the 
proposed  language  contained  no  clear 
threshold  below  which  a  standard  could 
be  considered  unacceptable  by  OSM. 
The  following  language  was  suggested: 
"In  no  event  shall  the  chosen  standard 
be  lower  than  ground  cover, 
productivity,  or  tree  stocking  standards 
that  would  be  normal  for  the  premine 
soils  in  the  area  being  reclaimed.  Where 
available,  the  standards  should  be 
based  on  the  county  average  yield,  per 
soil  type  in  the  areas  being  reclaimed 
under  equivalent  levels  of 
management."  The  conunenter  added 
that  the  proposed  language  should 
prevent  disparity  from  developing 
between  the  use  of  revegetation 
standards  and  reference  areas  and 
should  provide  a  necessary  mininiiim 
criterion  by  which  acceptability  of  a 
proposed  standard  can  be  judged. 

OSM  agrees  that  there  should  be  a 
certain  degree  of  uniformity  among  the 
vegetation  success  standards  developed 
by  the  States.  Such  a  standard  is 
provided  generally  in  S9  816.111(a)  and 
816.116(a).  These  requirements  are  in 
accord  with  Section  515(b)(19)  of  the 
Act  As  previously  indicated. 
Paragraphs  (aKl)  and  (a)(2)  provide 
standards  for  the  measure  of  success 
and  do  not  include  a  success  threshold. 


However,  in  response  to  the  comment 
final  S  81&116(a)(2)  clarifies  that  the 
criteria  selected  for  the  success 
standard  must  be  representative  of 
uiunined  lands  in  the  area  being 
reclaimed.  This  should  prevent  potential 
disparity  between  the  use  of  reference 
areas  and  the  use  of  other  standards  as 
the  measure  of  success.  The 
commenter's  suggestion  requiring  use  of 
county  average  yield  as  the  standard 
when  available  is  rejected  because  it 
would  unnecessarily  have  limited  the 
type  of  success  standards  that  could  be 
used  by  regulatory  authorities. 

One  commenter  believed  that  OSM 
had  misread  Section  515(b)(19)  of  the 
Act  when  drafting  proposed  i  816.116 
(a)(2)  and  (b).  It  was  pointed  out  that 
this  section  requires  that  vegetative 
cover  be  "capable  of  self-regeneration 
and  plant  succession  at  least  equal  in 
cover  to  the  natural  vegetation  of  the 
area — not  that  the  former  level  of  cover 
actually  be  present" 

OSM  disagrees.  The  use  of  the  term 
"capable"  in  Section  515(b)(19) 
establishes  the  requirements  for  "self- 
regeneration"  and  "plant  succession." 
not  the  requirement  pertaining  to  ground 
cover.  TTius.  the  extent  of  postmining 
cover  must  equal  the  cover  of  the 
natural  vegetation  of  the  area  and  not 
merely  be  capable  of  doing  so.  As  stated 
earlier,  under  final  {  816.116(a)(2). 
"equal"  means  90  percent  of  the 
premining  cover  «vith  90-percent 
statistical  confidence. 

One  commenter  suggested  changing 
the  language  of  proposed  S  816.116(a)(2) 
by  including  both  shrubs  and  trees  to 
describe  the  type  of  stocking  to  be 
evaluated.  O^  has  not  adopted  the 
proposed  word  "tree"  in  the  final  rule  to 
avoid  the  implication  that  stocking 
applies  only  to  trees. 

One  commenter  suggested  specifying 
"species  diversity"  as  one  of  the 
vegetation  parameters  in  |  816.116(a)(2). 
This  was  proposed  to  minimize  the 
potential  for  the  establishment  of 
monocultures  or  species-poor  habitats 
detrimental  to  wildlife.  OSM  has  not 
accepted  the  commenter's  suggestion 
because  (  816.116(a)(2)  applies  to  only 
those  parameters  that  will  require 
testing.  The  evaluation  of  species 
diversity,  regenerative  capacity,  and 
seasonal  characteristics  of  growth 
required  under  9  B16.116(a)  by  the 
reference  to  S  816.111  may  not  involve 
sampling  and  statistical  testing.  The 
regulatory  authority  will  select 
appropriate  methods  to  evaluate  these 
parameters. 

One  commenter  suggested  changing 
the  second  sentence  in  proposed 
1 816.116(a)(2)  to  indicate  that  statistical 
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tests  are  to  be  used  to  demonstrate  that 
reclaimed  areas  are  in  less  than  the 
desired  condition.  As  justification,  the 
commenter  noted  that  statistical  tests 
are  designed  to  prove  that  population 
parameters  of  data  are  unequal,  never 
that  they  are  equal.  OSM  has  adopted 
the  suggested  change  in  wording  of  the 
rule  because  it  more  accurately 
identifies  the  manner  in  which  statistical 
tests  will  be  used.  In  statistical  tests,  the 
null  hypothesis  usually  states  that  there 
is  no  difference  between  the  true  value 
of  the  population  parameter  and  that 
which  is  being  hypothesized.  The  null 
hypothesis  is  a  proposition  which  is 
considered  valid  unless  evidence  throws 
doubt  on  it.  This  means  it  is  assumed 
that  the  mine  operator  has  achieved  the 
required  degree  of  revegetation  success 
unless  evidence  as  provided  by  the 
sample  data  indicates  that  the  standard 
has  not  been  attained. 

One  commenter  suggested  the 
following  language  as  the  first  sentence 
in  S  818.116(a)(2):  "Standards  for 
success  of  revegetation  are  to  include 
criteria  to  evaluate  those  vegetation 
parameters  appropriate  for  the  approved 
postmining  land  use."  The  commenter 
reasoned  that,  aside  from  the  s(>edfic 
requirement  for  cover,  the  Act  does  not 
require  anything  more  than  the 
achievement  of  the  approved  postmining 
use. 

This  commenter  failed  to  recognize 
that  Section  515(b](ig)  of  the  Act 
requires  that  the  reestablished 
vegetation  be  diverse,  self-regenerating, 
effective,  and  of  the  same  seasonal 
variety. 

Section  816.116(b) 

Final  9  8ie.ll6(b]  provides  for  the 
application  of  success  standards  in 
accordance  with  the  approved 
postmining  land  use  and  sets  minimum 
conditions  for  specific  land  uses.  These 
conditions  identify  certain  vegetation 
parameters  that  must  be  evaluated 
when  determining  the  success  of 
revegetation  for  grazing  land  or  pasture 
land,  cropland,  fish  and  wildlife  habitat, 
recreation  areas,  forest  industrial, 
commercial  or  residential  land  uses,  and 
previously  mined  areas.  The  final  rule 
differs  from  the  proposed  rule  in  that  it 
does  not  require  concurrence  from  the 
Federal  land  management  agency  on 
minimum  stocking  levels  and  planting 
arrangement  when  Federal  lands  are 
involved,  since  the  responsibihties  of 
the  Federal  land  management  agency 
are  covered  by  30  CTR  740.4  in  the 
Federal  lands  program  (48  FR  6936, 
February  18, 1983).  Also,  the  provisions 
of  previous  I  816.116(b)(3)(ii).  regarding 
land  to  be  used  for  industrial 
commercial,  or  residential  use.  has  been 


retained;  ground  cover  for  areas 
previously  disturbed  by  mining  must  be 
adequate  to  stabilize  the  soil  surface 
from  erosion  as  was  specified  in 
previous  S  816.118(b)(3)(i).  but  there  is 
no  description  of  the  soil  to  be  used. 

Commenters  suggested  deleting  all  of 
proposed  \  816.118(b}.  One  reasoned 
that  this  section  provided  too  much  of  a 
"cookbook"  approach.  Another 
commenter  said  that  the  revegetation 
standards  were  general  in  nature  and 
would  be  difficult  to  address  across  all 
mining  regions  of  the  United  States. 
The  provisions  of  S  818.116(b)  are 
general  to  allow  regulatory  authorities 
the  fiexibility  to  develop  success 
standards  that  are  tailored  to  conditions 
that  exist  within  their  States.  OSM  does 
not  consider  this  a  "cookbook" 
approach.  The  rule  does  set  criteria  that 
must  be  examined  to  determine  success, 
but  it  is  the  States'  obligation  to  identify 
the  particular  procedures  which  will  be 
followed. 

One  commenter  suggested  substituting 
the  word  "approved"  for  the  word 
"selected"  in  S  818.116  (b)(1)  and  (b)(2). 
The  commenter  reasoned  that  the  mine 
operator  clearly  has  responsibility  for 
selecting  reference  areas  where  required 
and  that  success  standards  may  be 
selected  or  required  by  State  or  other 
agencies  to  be  consistent  with  local 
conditions  and  rules.  In  these  instances, 
the  word  "approved"  more 
appropriately  describes  the  regulatory 
authority  role. 

OSM  agrees  and  has  changed 
"selected"  to  "approved"  in  the  final 
rule.  It  is  the  responsibility  of  the  mine 
operator  to  select  reference  areas  to  be 
approved  by  the  regulatory  authority 
when  this  method  of  measuring  success 
is  contained  in  the  regulatory  program 
as  a  means  of  determining  the  success  of 
revegetation. 

Cropland:  Final  9  816.116(b)(2) 
requires  that  for  areas  developed  for  use 
as  cropland,  crop  production  on  the 
mined  land  must  be  at  least  equal  to 
that  of  a  reference  area  or  other  success 
standard  approved  by  the  regulatory 
authority. 

One  commenter  wanted  to  require 
that  all  crops  which  are  part  of  a  normal 
production  cycle  be  grown  to 
demonstrate  success  of  revegetation  on 
cropland.  The  commenter  explained  that 
each  crop  responds  differently  on 
reclaimed  land  and  cited  as  evidence 
soybean  and  com  yields  on  a 
demonstration  mine  in  Iowa. 

Although  OSM  agrees  with  the 
commenter's  contention  that  each  crop 
will  respond  differentfy  to  postmining 
soil  conditions,  it  is  not  necessary  to 
require  all  crops  in  the  rotation  be 


grown  to  demonstrate  revegetation 
success.  The  proposed  rule  was  written 
in  a  broad  manner  to  allow  States  the 
flexibility  to  determine  which  crop  or 
group  of  crops  needs  to  be  grown  to 
satisfy  the  productivity  requirement. 
Furthermore.  States  should  recognize 
that  crops  in  a  rotation  may  respond 
differentiy  on  reclaimed  sites  and 
therefore  should  develop  their  standards 
to  accommodate  such  conditions. 

Forest,  wildlife  habitat,  and 
recreation  areas:  For  areas  to  be 
developed  for  fish  and  wildlife  habitat, 
recreation,  shelter  belts,  or  forest 
products,  final  9  816.116(b)(3)  requires 
vegetation  success  to  be  determined  on 
the  basis  of  tree  and  shrub  stocking  and 
vegetative  ground  cover.  Final 
9  816.116(b)[3)(i)  requires  minimum 
stocking  and  planting  arrangements  to 
be  specified  by  the  regulatory  authority 
on  the  basis  of  local  and  regional 
conditions  and  after  consultation  with 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  Final  9  816.116(b)(3)(ii) 
requires  that  trees  and  shrubs  used  in 
determining  the  success  of  stocking  and 
the  adequacy  of  plant  arrangement  must 
have  utility  for  the  approved  postmining 
land  use.  Such  trees  and  shrubs  must  be 
healthy  at  the  time  of  bond  release  and 
must  be  in  place  for  at  least  two  growing 
seasons  to  be  counted  in  determining 
stocking  adequacy.  An  additional 
requirement  diat  80  percent  of  the  trees 
and  shrubs  used  in  determining 
revegetation  success  must  be  in  place 
for  at  least  3  or  8  growing  seasons  is 
described  below. 

One  commenter  objected  to  what  was 
believed  to  be  the  lack  of  a  minimum 
success  standard  for  ground  cover.  The 
commenter  thought  it  to  be  foolhardy  to 
relax  the  standards  for  revegetation 
prior  to  any  long-term  demonstration  of 
whether  the  previous  performance 
standards  were  adequate. 

Final  9  816.116(b)(3)(iii)  requires  the 
vegetative  groimd  cover  not  to  be  less 
than  required  to  achieve  the  postmining 
land  use.  This,  in  effect  is  a  minimum 
standard  for  ground  cover  where  the 
postmining  land  use  is  forest  wildlife 
habitat  shelter  belts,  and  recreation. 
The  rule  must  be  written  in  a  general 
form  because  of  the  variation  in  natural 
ground  cover  conditions  throughout  the 
States.  Thus,  a  specific  percentage  of 
ground  cover  is  not  required.  Each  State 
will  find  it  necessary  either  to  require 
the  use  of  reference  areas,  to  specify 
minimum  levels  of  ground  cover  as  a 
percentage  of  surface  area,  or  to  adopt 
some  other  acceptable  itandard. 

One  commenter  suggested  adding 
herbaceous  productioa  as  an  additional 
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parameter  for  determining  revegetation 
success  for  wildlife  habitat,  recreation, 
and  shelter  belts.  No  reason  was  given 
by  the  commenter  for  suggesting  this 
change. 

Herbaceous  production  is  not  a 
primary  measure  of  revegetation  success 
where  the  postmining  land  use  is 
recreation  or  shelter  belts.  It  is 
important  where  the  postmining  land 
use  is  wildhfe  habitat  for  grazing 
animals.  In  such  situations,  the 
regulatory  authority  may  find  it 
desirable  to  use  the  productivity  of 
herbaceous  cover  as  a  determinant  of 
revegetation  success. 

Two  commenters  sought  to  have  OSM 
reinstate  minimum  tree  and  shrub 
stocking  requirements.  The  first 
commenter  argued  that  a  Federal 
standard  was  needed  to  avoid 
environmental  "bargaining"  and  varying 
interpretation  that  made  the  Act 
necessary.  The  second  commenter 
proposed  a  new  subparagraph  (b)(3)(iv) 
that  required  a  minimum  stocking  of  450 
trees  or  shrubs  per  acre  with  no  less 
than  75  percent  being  of  commercial 
value.  This  proposal  tracks  the 
requirements  of  the  previous  rule.  As 
justirication  for  the  proposal,  the 
commenter  cited  the  preamble  to  the 
previous  rule  (44  FR  15241). 

OSM  disagrees  with  these 
commenters  and  believes  that  a 
minimum  stocking  level  need  not  be 
established  in  the  Federal  rules. 
However,  States  may  find  it  appropriate 
to  set  minimum  stocking  levels  in  their 
programs.  Such  minimum  levels  must  be 
determined  on  the  basis  of  local  and 
regional  conditions  and  in  no  event  be 
lower  than  would  be  expected  or  is 
commonly  found  on  similar  unmined 
lands  in  the  area.  Furthermore,  it  is  not 
necessary  to  make  a  distinction  in  the 
Federal  rules  between  commercial  and 
noncommercial  forest  land;  however, 
some  States  may  find  such  a 
classiflcation  advantageous  when 
setting  tree  stocking  success  standards. 

One  commenter  advocated  requiring 
regulatory  authorities  not  only  to  consult 
with  State  forestry  and  wildlife  agencies 
but  to  receive  the  approval  of  these 
agencies  when  determining  minimum 
stocking  levels  and  planting 
arrangements.  The  commenter 
explained  that  these  agencies  were  most 
competent  to  judge  the  adequacy  of 
standards  for  shrub  and  tree  stocking 
and  planting  arrangement. 

Approval  by  such  agencies  is  not 
needed.  OSM  acknowledges  that  (heie 
State  agencies  are  authoritative  sources 
of  forestry  and  wildlife  management 
information  and  that  State  regulatory 
agencies  should  strongly  consider  their 
recomniendations  when  setting 


minimum  tree  and  shrub  stocking  levek 
in  State  regulatory  programs.  However, 
the  responsibility  under  the  Act  rests 
with  the  regulatory  authority. 

Two  ctMnmenters  felt  that  the 
reference  to  Federal  lands  should  be 
deleted  &x>m  proposed  i  8ie.ll6(b)(3)(i), 
which  required  State  regulatory 
authorities  to  obtain  concurrence  from 
Federal  land  management  agencies 
when  setting  mininiiiin  stocking  levels 
and  planting  arrangements  for  Federal 
lands.  The  commenter  suggested  that 
references  to  Federal  lands  should  be 
limited  to  the  Federal  lands  program  in 
30  CFR  Chapter  VII,  Subchapter  D.  and 
to  Federal-State  cooperative 
agreements. 

OSM  agrees  with  the  commenters  and 
has  not  adopted  the  requirement  in  the 
final  rule.  Final  30  CFR  740.13(c)(5) 
requires  the  regulatory  authority  to 
consult  with  the  Federal  land 
management  agency  and  include  any 
comments  in  the  record  of  the  permit 
decision  (48  FR  6837.  February  16. 1983). 
This  requirement  in  the  Federal  lands 
rules  is  believed  to  be  adequate  to  allow 
Federal  land  management  agencies  a 
voice  in  determining  stocking  levels  and 
planting  arrangement  on  Federal  lands. 

One  commenter  wanted  to  know  how 
the  utility  of  trees  and  shrubs  for  the 
postmining  land  use  would  be 
determined  and  who  would  do  it  It  was 
noted  by  the  commenter  that  some 
species,  such  as  European  black  alder 
and  autimm  oUve,  are  nitrogen-fixing 
and  therefore  contribute  to  the  growth  of 
the  permanent  timber  stand  but  may  not 
have  utility  for  the  postmining  land  use. 

The  utility  of  trees  and  shrubs  for  the 
postmining  land  use  will  be  determined 
by  the  regulatory  authority.  Section 
616.116(b)(3)(ii)  should  be  interpreted  as 
a  general  requirement.  For  example,  if 
the  postmining  land  use  is  commercial 
forestry,  then  an  adequate  number  of  the 
trees  that  are  planted  must  be  species 
with  commercial  value.  If  the  postmining 
land  use  is  wildlife  habitat,  the  species 
planted  and  counted  for  meeting  the 
stocking  requirement  should  be 
recognized  for  their  value  in  providing 
food,  cover,  or  other  needs  of  wildlife. 
Similarly,  regulatory  authorities  can 
develop  standards  Uiat  reflect  more  than 
one  intended  use,  such  as  a  combination 
of  forestry  aild  wildlife  habitat. 

Commenters  objected  to  the  proposed 
provision  that  would  allow  trees  and 
shrubs  to  count  toward  the  success 
standard  if  they  had  been  in  place  a 
minimum  of  two  growing  seasons.  One 
charged  that  the  "two  growing  seasons" 
standard  may  seriously  cempromise  the 
general  revegetation  requirement  of 
achieving  a  permanent  vegetative  cover 
that  is  capable  of  self-regeneration.  The 


commenter  added  that  the  planting  of 
woody  species  as  few  as  2  years  prior  to 
bond  release  exceeds  the  reasonable 
limits  of  non-augmentative  practices 
that  can  be  expected  to  continue  as  part 
of  the  postmining  land  use.  Also,  the 
period  of  extended  responsibility  for 
husbandry  practices  used  on  trees  and 
shrubs  should  be  equivalent  to,  and  be 
triggered  by  the  same  standards  applied 
to  herbaceous  components  of  the  plant 
community. 

Another  commenter  believed  that  the 
proposed  rule  could  result  in  the  failure 
to  recognize  the  impact  of  deeper 
rooting  zones  which,  after  2  years  of 
growth,  may  cause  the  trees  to  become 
stunted  and  die.  Another  commenter 
proposed  additional  language  to  make 
allowance  for  selective  replanting  of 
trees  to  ensure  full  stocking,  but 
retained  the  basic  requirement  that 
reforestation  success  be  based  on 
survival  of  the  majority  of  the  trees  in 
the  initial  planting. 

These  arguments  have  merit  and  OSM 
has  adopted  new  language  similar  to 
that  suggested  by  the  third  commenter. 
This  new  language  calls  for  at  least  80 
percent  of  the  trees  and  shrubs  to'have 
been  in  place  three  or  more  growing 
seasons  in  areas  where  the  period  of 
responsibility  is  5  years.  In  areas  where 
the  period  of  responsibility  is  10  years, 
at  least  80  percent  of  the  trees  and 
shrubs  must  be  in  place  eight  or  more 
growing  seasons.  Furthermore,  no  tree 
or  shrub  shall  be  counted  when 
determining  success  if  it  has  not  been  in 
place  for  at  least  two  growing  seasons. 
This  is  believed  to  be  a  reasonable 
compromise  that  will  allow  normal 
replanting  if  approved  as  a  husbandry 
practice  under  final  {  816.116(c)(4] 
(described  below)  and  still  demonstrate 
successful  revegetation. 

One  commenter  wanted  to  know  if 
herbicides  could  be  used  to  control 
herbaceous  cover  around  tree  seedlings 
and  whether  such  cover  with  sp^ts  or 
bands  of  dead  grasses  would  be 
acceptable.  The  commenter  also  wanted 
to  know  what  value  ground  cover  would 
have  where  the  postmining  land  use  is 
forest. 

The  use  of  herbicides  to  control 
herbaceous  vegetation  is  an  effective 
method  for  assisting  in  the 
establishment  of  trees  and  shrubs. 
Either  spot  or  band  appUcation  is 
acceptable  so  long  as  the  area  affected 
is  not  larger  than  necessary  to  allow  the 
trees  and  shrubs  to  become  established 
and  the  soil  is  protected  from  excessive 
erosion.  Erosion  control  is  the  main 
value  of  ground  cover  where  the 
postmining  land  use  is  forest.  The 
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grasses  and  legumes  stabilize  the  land 
until  tree-crown  and  root  closure  occurs. 

Industrial,  commercial,  and 
residential  use:  Final  §  816.116(b)(4)  sets 
minimum  conditions  for  the  reclamation 
of  areas  to  be  developed  for  industrial 
commercial,  and  residential  use.  The 
proposed  rule  required  sufficient  ground 
cover  to  control  erosion.  Under  the 
proposal  in  the  event  the  approved 
postmining  land  use  was  not  achieved 
within  5  years,  the  general  success 
standards  of  Paragraph  (a)  of  S  816.116 
would  have  apphed. 

A  commenter  felt  the  proposed 
language  was  reasonable  but  could  be 
improved  by  adding  additional  language 
that  would  make  it  clear  that  the  period 
of  responsibility  will  begin  anew  when 
failure  to  achieve  industrial 
commercial  and  residential  uses  results 
in  augmented  seedings.  fertilization,  or 
other  work  to  meet  revegetation  success 
standards.  Another  commenter  urged 
deletion  of  {  816.116(bK4).  The 
commenter  contended  that  the  section 
conflicted  with  previous  30  CFR 
805.13(f),  which  stated  that  the  permittee 
is  obliged  to  complete  the  reclamation 
plan  in  such  a  manner  that  the  land  will 
be  capable  of  supporting  the  approved 
postmining  land  use.  The  commenter 
also  believed  that  the  permittee  cannot 
be  held  responsible  for  the  action  of 
third  parties. 

OSM  has  reconsidered  the  proposed 
rule  in  light  of  the  second  commenter's 
,  objections.  Although  OSM  cannot 
require  third  parties  to  develop  the 
reclaimed  land  for  an  industrial, 
commercial,  or  residential  use.  the 
operator  is  responsible  for  the  success 
of  reclamation,  including  the  possible 
achievement  of  different  revegetation 
standards  under  a  permit  revision  based 
on  a  postmining  land  use  different  from 
the  one  originally  approved.  For  this 
reason,  OSM  has  decided  not  to  adopt 
the  proposed  language  and  to  letain  the 
language  of  previous  %  816.116(b)(3)(ii). 
Thus,  in  the  final  rule,  OSM  has  retained 
the  standard  which  provides  that,  for 
areas  to  be  developed  as  industrial 
commercial  or  residential  use  leas  than 
2  years  after  regrading  is  completed,  the 
vegetative  ground  cover  shall  not  be  less 
than  that  required  to  control  erosion. 

Remined  areas:  Proposed 
S  816.116(b)(5)  required  that  remined 
areas  not  initially  reclaimed  to  the 
permanent  program  performance 
standards  (816  or  817)  must  have,  as  a 
minimum,  vegetative  ground  cover  not 
less  than  can  be  supported  by  the  best 
available  soil  material  in  the  redisturbed 
area  and  not  less  than  the  ground  cover 
that  existed  before  redisturbance.  The 
final  rule  contains  the  added 
requirement  that  the  vegetative  ground 


cover  must  be  sufficient  to  stabilize  the 
soil  surface  from  erosion  but  does  not 
adopt  the  requirement  that  ground  cover 
be  measured  on  the  basis  of  what  could 
be  supported  by  the  best  available  soil 
material. 

One  commenter  felt  that  the  changes 
that  OSM  had  proposed  in 
(  816.116(b)(5)  were  minor  changes 
which  were  acceptable.  Other 
commenters  wanted  to  retain  in  the  final 
rule  a  provision  of  previous 
{  816.116(b)(3)(i).  which  required  the 
vegetative  cover  on  remined  areas  to  be 
adequate  to  control  erosioa  One  State 
argued  that  the  vegetative  ground  cover 
existing  prior  to  redisturbance  is  often 
very  sparse  and  inadequate  to  control 
offsite  damages.  The  commenter  felt  die 
proposed  rule  would  perpetuate  this 
condition  unless  language  were  added 
that  would  require  the  cover  to  be 
adequate  to  control  erosion.  A  second 
commenter  also  urged  the  adoption  of 
an  erosion  control  requirement  by 
explaining  that  operators  would  not  be 
able  to  meet  effluent  tmd  water  quality 
standards  required  for  bond  release  on 
the  basis  of  physical  manipulation 
alone.  The  establishment  of  a  vegetative 
cover  that  is  adequate  to  control  erosion 
was  thought  necessary  to  improve  the 
operator's  probability  of  meeting  the 
bond  release  requirements  of  Section 
519(c)  of  the  Act.  Another  commenter 
believed  Section  515  (b)(2).  (b)(4),  and 
(b)(16)  of  the  Act  cleariy  indicated 
statutory  support  for  an  erosion  contitjl 
requirment.  A  final  commenter  thought 
an  erosion  control  requirement  was 
necessary  but  was  unclear  in  his 
statement  of  the  reason  why. 

OSM  has  reconsidered  its  proposal 
and  agrees  that  the  arguments  presented 
by  these  commenters  are  vahd.  The 
cover  of  some  mined  areas  is  sparse  or 
even  completely  absent  These  areas 
may  continue  to  erode  and  cause  offsite 
damage.  The  proposed  rule  could  have 
allowed  such  conditions  to  continue  to 
occur  after  remining  even  though  the 
operator  used  the  best  soil  materials 
available  and  reestablished  the  same 
degree  of  cover  that  existed  on  the 
disturbed  site.  An  extra  step,  such  as  the 
use  of  sewage  sludge,  paper  mUl  sludge, 
fly  ash.  or  other  soil  amendments,  may 
be  necessary  to  establish  sufficient 
vegetative  cover  to  control  erosion  and 
effectively  stabilize  the  site.  The  final 
rule  requires  the  vegetative  ground 
cover  to  be  adequate  to  control  erosion. 

One  State  regulatory  authority 
contended  that  the  provision  in  the 
proposed  rule  which  required  the  ground 
cover  not  to  be  less  than  the  cover  that 
can  be  supported  by  the  best  available 
topsoil  or  other  suitable  material  in  the 
redisturbed  area  was  not  an  objective. 


measurable  standard  that  could  be 
applied  by  a  regulatory  authority.  The 
State  pointed  out  that  it  is  difficult  to 
determine  the  degree  of  ground  cover 
that  the  best  soil  material  can  support. 
As  an  alternative,  the  State  suggested 
language  that  would  require  the  ground 
cover  to  be  adequate  to  prevent  the 
formation  of  rills  and  gullies  caused  by 
erosion. 

OSM  agrees  that  it  would  be  difficult 
to  actually  apply  such  a  provision 
without  greenhouse  tests  or 
experimental  field  plots,  which  would 
place  an  unnecessary  burden  on  the 
operator  and  the  regulatory  authority. 
For  this  reason,  and  the  fact  that  the 
final  rule  contains  other  more  easily 
enforceable  cover  requirements.  OSM 
has  not  adopted  that  portion  of  the 
provision.  In  any  event,  operators  must 
salvage  and  redistribute  the  best 
available  soil  material  for  die  plant 
growth  medium  as  required  by  {  816.22. 
The  suggested  alternative,  to  require 
cover  sufficient  to  prevent  the  formation 
of  rills  and  gullies,  was  not  accepted 
because  S  816.95(b)  adequately 
addresses  the  problem  of  rills  and 
gullies. 

Another  State  supported  the  proposed 
rule  by  expressing  its  behef  that,  for 
remined  areas  not  previously  reclaimed 
properly,  the  vegetative  cover  should  be 
at  least  equal  to  that  which  existed 
before  mining.  It  was  also  suggested  that 
reclamation  plans  should  include 
measures  by  which  the  most  desirable 
strata  for  use  as  a  growth  mediimi  must 
be  recovered.  The  topsoil  rules  in 
S  816.22  address  operators' 
responsibilities  concerning  soil 
materials  to  be  redistributed  after 
remining.  The  operator  must  submit  as 
part  of  the  general  reclamation  plan  his 
or  her  plans  to  remove,  store,  and 
redistribute  topsoil,  subsoil,  and  other 
material  as  required  by  9  780.18(b)(4). 
The  revegetation  rules  need  not  repeat 
these  requirements. 

Anodier  State  contended  that  the 
proposed  rule  limited  itself  to  only  those 
areas  that  are  remined  and  did  not 
adequately  address  redisturbances 
resulting  from  the  construction  of  haul 
roads,  sedimentation  ponds,  and  other 
miscellaneous  uses  associated  with  coal 
mining.  This  State  felt  tiiat  the  remining 
rules  should  cover  redisturbance  of  any 
kind  since  there  are  no  other 
revegetation  performance  standards  that 
address  these  situations.  Language  was 
suggested  which  would  correct  this 
perceived  omission.  OSM  has  adopted 
language  to  clarify  that  {  816.116(b)(5) 
applies  to  a  redisturbance  of  a 
previously  mined  area  resulting  from 
any  surface  coal  mining  operation. 


including  roads  and  other  uses.  This 
was  intended  by  the  proposal. 

Section  816.116(c) 

Final  5  816.116(c)  describes  the  period 
of  extended  responsibility  for  successful 
revegetation  under  Section  515[b)(20)  of 
the  Act  to  which  performance  bond 
release  is  tied  under  Section  519(c)  of 
the  Act  and  under  30  CFR  Part  800.  This 
provision  also  implements  the 
requirement  imposed  by  the  U.S.  District 
Court  in  In  re:  Permanent  Surface 
Mining  Regulatory  Litigation,  supra,  slip 
op.,  p.  61,  which  had  been  implemented 
in  part  by  the  suspension  of  a  portion  of 
previous  S  816.116(b)  on  August  4, 1980 
(45  FR  51549).  A  new  Paragraph  (c)(4)  is 
added  describing  the  husbandry 
practices  that  may  occur  during  the 
period  of  extended  responsibility.  The 
new  paragrap  is  derived  from  previous 
S  805.13(b)(3). 

Section  816.118(c)(1) 

Proposed  {  81&116(c)(l)  would  have 
required  the  period  of  responsibility  for 
revegetation  success  to  begin  after  the 
last  year  of  augmented  seeding, 
fertilizing,  irrigation,  or  other  work, 
excluding  tree  and  shrub  planting, 
maintenance  woric  and  husbandry 
practices  that  could  be  expected  to 
continue  as  part  of  the  postmining  land 
use.  The  final  rule  is  the  same  as  the 
proposed  rule  with  the  exception  that 
tree  and  shrub  planting  and 
maintenance  work  are  not  generally 
permitted  during  the  responsibihty 
period  without  starting  the  period  anew. 
As  described  below,  allowable 
husbandry  practices  are  tied  to  a 
specific  requirement  that  they  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use. 

A  commenter  stated  that  excluding 
tree  and  shrub  planting  and 
maintenance  work  from  augmentative 
practices  and  allowing  interseeding  and 
supplemental  fertiUzation  during  the 
first  5  years  of  the  responsibility  period 
in  the  West,  and  supplemental  irrigation 
during  the  first  2  years  of  the 
responsibility  period,  all  have  significant 
potential  for  abuse  and  increase  the 
likelihood  that  there  will  be  vegetation 
failures  after  the  bond  is  released. 
Similar  concerns  were  expressed  by  a 
second  commenter  who  thought  the 
proposed  rules  were  inconsistent  with 
Section  515  {b)(19)  and  (b)(20)  of  the  Act 
by  effectively  reducing  the  responsibility 
period  for  bonding  by  one-half  for 
western  mined  lands.  Another 
conmienter  was  concerned  that  the 
responsibility  period  was  shortened  for 
success  of  revegetation  and  expressed 
the  view  that  bond  should  not  be 
released  until  a  suitable  time  has 
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elapsed  to  be  sure  the  revegetation  wiU 
be  successful. 

Other  commenters  supported  the 
proposed  rules.  One  inchvidual  urged  the 
adoption  of  proposed  §  816.116(c)  and 
was  pleased  that  revegetation 
management  and  husbandry  practices 
were  finally  recognized  by  OSM  and 
would  not  act  as  a  penalty  for  operators 
who  used  them.  A  State  regulatory 
authority  was  specifically  pleased  with 
proposed  S  816.116(c)(1).  Another 
commenter  thought  that  the  use  of 
cultural  practices,  including  irrigation, 
has  merit  especially  since  it  would  not 
involve  a  restarting  of  the  responsibility 
period. 

The  final  rules  do  not  reduce  the 
responsibihty  period.  While  the  use  of 
certain  cultural  practices,  such  as 
interseeding  and  tree  and  shrub 
planting,  could  be  beneficial  in 
establishing  diverse  plant  communities 
if  allowed  during  the  period  of 
responsibility,  the  Act  is  clear  that  any 
practice  that  consititutes  augmented 
seeding,  fertilizing,  or  irrigation  must  be 
completed  prior  to  the  extended  period 
of  responsibility.  The  final  rule  has  been 
modified  accordingly.  These  changes 
and  a  more  complete  discussion  of  the 
comments  received  are  presented 
below. 

Start  of  responsibility  period:  A 
commenter  supported  tiie  proposed 
changes  in  {  816.116(c)  regarding  the 
start  of  the  responsibility  period  for 
reclaimed  areas.  In  contrast,  a  second 
commenter  felt  that  the  starting  of  the 
responsibility  period  for  bond  release 
after  the  last  year  of  augmented  seeding 
and  fertilization  rather  than  at  the  time 
vegetation  had  met  the  standards  for 
success  was  unacceptable,  especially  in 
the  arid  West 

In  the  February  26, 1980,  district  court 
decision,  cited  supra,  it  was  noted  that 
Congress  stated  that  for  areas  where 
precipitation  is  less  than  26  inches  per 
year,  "the  length  of  time  necessary  to 
reestablish  vegetation  on  mining  spoil 
varies  considerably  *  •  *  [and]  ranges 
from  ten  years  upward.  Thus,  the  ten 
year  standard  of  the  bill  represents  a 
minimum  ti^ie  imder  the  most  favorable 
conditions."  (H.  Rept.  No.  95-218, 95th 
Cong.,  1st  Sess.  109, 1977).  In  the  court's 
opinion,  the  Act  focused  not  on 
attaching  a  5-  or  10-year  liabifity  period 
after  successful  revegetation  occurs,  but 
directed  a  5-  or  10-year  period  to  enable 
the  coal  operator  to  achieve  successful 
revegetation.  The  court  therefore, 
remanded  these  rules  and  suggested  that 
the  5-  or  10-year  liability  period  begin 
"after  the  last  year  of  augmented 
seeding,  fertilizing,  [and]  irrigation." 


In  response,  OSM  suspended  the 
provisions  of  SS  816.1 16(b]  and 
817.116(b)  that  started  the  period  of 
responsibility  at  the  point  when  the 
operator  met  the  vegetation  success 
standard  (45  FR  51548.  August  4, 1980). 
States  were  advised  that  they  could 
permit  the  period  of  liability  to  begin 
from  the  point  at  which  the  operator 
completes  seeding  and  fertilizing  and 
that  the  period  of  liabihty  would  begin 
again  whenever  augmented  seeding, 
fertilizing,  irrigation,  or  other  work  was 
required  or  conducted  on  the  site  prior 
to  bond  release.  The  final  rule  is  in 
agreement  with  the  court's  decision. 

A  commenter  suggested  adding 
language  to  proposed  {  ei6.116(c)(l)  in 
order  to  clarify  that  the  responsibility 
period  is  not  restarted  by  supplemental 
fertilization  and  interseeding  in  areas  of 
less  than  26.0  inches  average  annual 
precipitation  Proposed  i  816.116(c)(3) 
*  would  have  aUowed  these  practices 
during  the  first  5  years  of  the 
responsibility  period  without  starting 
the  period  anew.  As  stated  elsewhere  in 
this  preamble.  Section  515(b)(20)  of  the 
Act  limits  OSM  in  this  regard.  Thus,  the 
final  rule  does  not  allow  such  practices 
during  the  period  of  responsibility. 

Third  party  responsibility:  A 
commenter  suggested  adding  language 
to  proposed  S  816.116(c)(1)  to  allow 
responsibihty  during  the  Sh  or  10-year 
responsibility  period  to  be  transferred  to 
any  party,  such  as  the  landowner,  so 
long  as  the  bonding  requirements  of 
Subchapter  J  are  met  This  commenter 
reasoned  that  some  operator-landowner 
leases  entered  into  before  the  enactment 
of  the  Act  or  estabUshment  of  OSM 
rules  lack  provisions  establishing  a  time 
frame  when  landowners  are  to  take  over 
their  property  following  mining  and 
reclamation.  In  these  cases,  operators 
have  no  legal  mechanism  for  preventing 
the  landowner  from  reentering  his  or  her 
property  for  farming  or  grazing  prior  to 
achievement  of  the  revegetation 
standards.  OSM  was  urged  to  consider  a 
modification  which  would  shift  the 
burden  of  taking  action  against  the 
landowner  frt>m  the  operator  to  the 
regulatory  authority  in  situations  where 
the  landowner  may  use  the  land  in  a 
manner  that  jeopardizes  bond  release. 

The  Act  and  rules  include  provisions 
for  the  fransfer,  sale,  and  assignment  of 
responsibihties  under  a  permit.  These 
provisions  may  be  used  to  transfer 
responsibility  if  certain  conditions  are 
met  and  the  transfer  is  approved  by  the 
regulatory  authority.  Without  such  cm 
approved  transfer,  the  operator  remaiiu 
responsible  for  revegetation  success  and 
other  reclamation  requirements. 
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Section  ai6.116(c}(2) 

Proposed  8  8ie.ll6(c)(2)  required  the 
period  of  responsibility  to  continue  5  full 
years  where  the  average  annual 
precipitation  is  more  than  28.0  inches. 
Vegetation  parameters  were  to  equal  the 
approved  success  standard  during  the 
growing  season  of  the  last  year  or,  if 
required  by  the  regulatory  authority, 
during  the  growing  seasons  of  the  last  2 
years  of  the  responsibility  period.  The 
final  rule  is  the  same  as  the  proposed 
rule  except  for  some  minor  changes  in 
wording  for  clarity. 

Two  State  regulatory  authorities 
proposed  that  additional  wording  be 
included  in  i  816.116  (c)(2)  and  (c)(3)  to 
indicate  that  the  period  of  responsibility 
must  be  "not  less  than"  the  appropriate 
5  or  10  years.  One  of  these  States  also 
recommended  that  the  words  "or 
exceed"  be  added  to  allow  the  permittee 
to  be  in  compliance  not  only  when  the 
success  standard  is  equalled,  but  also 
when  it  is  exceeded.  OSM  has  adopted 
these  suggestions  in  the  final  rules 
because  they  appropriately  convey  the 
intent  of  the  Act  and  remove  possible 
differences  in  interpretation. 

One-  or  two-year  test  of  success:  A 
commenter  felt  that  proposed 
S  816.116(c)(2)  should  be  changed  to 
allow  the  regulatory  authority  to  accept 
yield  and  productivity  documentation  on 
either  the  fourth  year  or  the  fifth  year  in 
areas  of  more  than  28  inches  average 
annual  precipitation  since  adverse 
climatic  conditions,  such  as  areawide 
drought  may  prevent  the  operators  fitjm 
meeting  success  standards  during  the 
fifth  year. 

Section  515(b)(20)  of  the  Act  requires 
operators  to  assume  responsibility  for 
successful  revegetation  for  a  period  of  5 
years.  Acceptance  of  data  for  proof  of 
reclamation  success  solely  from  the 
fourth  year  would  in  effect  shorten  the 
responsibility  period  and  be  inconsistent 
with  the  Act.  Furthermore,  data  from  the 
fourth  year  is  more  apt  to  reflect  a 
carryover  effect  from  fertilization  and 
other  practices  used  to  initially  establish 
the  vegetative  cover.  Hence,  the  rule  has 
been  adopted  as  proposed. 

A  commenter  argued  Uiat  there  is  no 
statutory  basis  for  allowing  the 
regulatory  authctrity  the  option  of 
requiring  that  vegetation  equal  or 
exceed  die  socceaa  standard  for  the  last 
2  years  of  the  responsibility  period.  The 
commenter  alleged  that  the  statutory 
obligation  has  been  met  if  the  operator 
meets  die  standard  in  the  last  year  of 
the  period.  Anotfaar  commenter  thought 
the  proposal  allowing  1  year,  unless  the 
regulatory  authority  requires  2  years, 
was  more  practical  and  less 
burdensome  than  the  previous  rale  both 


for  regulators  and  operators.  Two 
additional  commenters  asserted  that  2 
years  should  always  be  required  for 
proof  of  revegetation  success.  One  of 
these  commenters  stated  that  imder 
normal  circumstances  there  should  not 
be  any  serious  difficulty  in  attaining  a 
vegetation  standard  by  the  fourth  year 
and  maintaining  it  through  the  fifth.  The 
other  commenter  asserted  that  2  years  is 
necessary,  especially  where  lime  is 
used.  Lime  was  believed  to  have  a 
superficial  neutralizing  effect  that  could 
result  in  the  recurrence  of  acid  soil. 

Ample  justification  exists  for  requiring 
2  consecutive  years  of  proof  of 
revegetation  success  in  States  with 
pronounced  year-to-year  variability  in 
climatic  conditions  and  where  success  is 
based  on  crop  yields  or  other 
parameters  that  are  highly  sensitive  to 
such  conditions.  The  decision  to  require 
1  or  2  year's  proof  of  performance 
should  rest  with  the  regulatory 
authorities  in  those  States  where  the 
annual  average  precipitation  exceeds  26 
inches.  The  2-year  provision  may  be 
applied  selectively  according  to 
postmining  land  use  or  particular  area 
within  a  State.  In  all  instances,  the  last 
year  of  responsibility  should  be  part  of 
the  1-  or  2-year  test  period. 

A  commenter  was  concerned  that 
failure  to  meet  the  required  standard 
during  the  last  year  of  the  responsibility 
period  would  be  reason  to  start  the 
responsibility  period  anew  or  for 
forfeiture  of  bond.  Regulatory 
authorities  should  understand  that  the 
responsibility  period  continues  on  a 
year-to-year  basis  until  the  standards 
are  satisfied.  Additional  language  in  the 
rule  is  not  needed  to  make  this  clear. 
However,  it  should  be  pointed  out  that 
in  the  event  augmented  seeding, 
fertilizing,  irrigation,  or  other  work  is 
required  to  obtain  success,  the 
responsibility  period  will  start  anew. 

A  State  regulatory  authority  wanted 
additional  language  inserted  in 
1 816.116(c)(2)  which  would  require  the 
operator  to  supply  the  regulatory 
authority  with  docimientation  of 
revegetation  success.  The  State  felt  this 
addition  would  refieve  the  regulatory 
authority  from  measuring  every  plot  and 
allow  the  regulatory  authority  to 
concentrate  on  verifying  the  techniques 
used  by  the  operator  and  the  operator's 
results.  Regulatory  authorities  already 
have  the  power  to  require  operators  to 
submit  documentation  of  revegetation 
success  in  an  application  for  Innid 
release.  There  is  no  need  to  repeat  this 
in  the  Federal  revegetation  rules. 

Section  8ie.ll6(c)(3) 

ProposMl  1 81&110(cK3)  rw)uired  the 
period  of  responsibility  to  oontinae  for 


10  full  years  where  the  average  annual 
precipitation  is  equal  to  or  less  than  26 
inches.  Interseeding  and  supplemental 
fertilizing  would  have  been  allowed 
during  the  first  5  years  of  the 
responsibility  period,  and  supplemental 
irrigation  would  have  been  allowed 
during  the  first  2  years  of  the 
responsibility  period  when  needed  to 
establish  a  diverse,  effective,  and 
permanent  vegetative  cover.  Also, 
vegetation  parameters  had  to  equal  the 
approved  success  standard  for  at  least 
the  last  2  consecutive  years  of  the 
responsibility  period. 

A  commenter  alleged  that  the  Act 
clearly  states  that  any  reseeding  or 
refertilizing  automatically  restarts  the 
Uability  period.  The  commenter  pointed 
out  that  the  proposed  rules  could  result 
in  seeding  and  fertilization  taking  place 
throughout  the  performance  period,  with 
subsequent  failure  of  the  vegetation 
after  bond  is  released. 

In  proposing  to  allow  tree  and  shrub 
planting  during  the  initial  portion  of  the 
responsibility  period.  OSM  felt  it 
important  to  provide  operators  ample 
time  to  obtain  and  plant  the  desired 
species  and  to  utilize  the  best 
technology  available  without  extending 
the  responsibility  period.  However, 
OSM  is  constrained  by  Section 
515(b)(20)  of  the  Act  to  require  the 
responsibility  period  to  restart  if 
augmented  planting  occurs.  Thus  in  the 
final  rule,  the  use  of  augmented  seeding, 
fertilizing,  or  irrigation  is  not  allowed 
during  the  responsibility  period. 

§  816.116(c)(4) 

Rather  than  interspersing  in  i  816.116 
(c)(2)  and  (c)(3)  activities  diat  an 
operator  may  engage  in  during  the 
responsibility  period,  as  was  proposed, 
a  new  f  8ie.ll8(c)(4)  allows  the  use  of 
certain  husbandry  practices  during  the 
responsibility  period  if  approved  by  the 
regidatory  authority.  The  purpose  of  this 
provision  is  to  help  assure  revegetation 
success  within  the  constraints 
prescribed  by  the  Act  In  essence,  this  is 
a  retention  of  previous  S  805.13(b)(3), 
with  a  few  modifications.  Previous 
i  805.13(b)(3)  required  a  demonsb^tion 
that  discontinuance  of  the  husbandry 
practices  after  tbe  responsibility  period 
expired  would  not  reduce  the 
probability  of  permanent  revegetation 
success.  Under  the  final  rule,  husbandry 
practices  may  also  be  approved  if  such 
practices  can  be  expected  to  continue  as 
part  of  the  postmining  land  use.  Such 
practices  cannot  include  augmented 
seeding,  fertilization,  or  irrigation 
without  axtending  the  polod  of 
revegetation  tuccesa  and  boid  Uability. 
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The  approved  measures  must  be 
normal  conservation  practices  within 
the  region  for  utunined  lands  having 
land  uses  similar  to  the  approved 
postmining  land  use  of  the  disturbed 
area.  This  requirement  is  taken  directly 
from  previous  §  805.13(b)(3).  The  final 
rule  also  enumerates  examples  of 
practices  that  may  be  approved.  These 
include  disease,  pest,  and  vermin 
control;  and  pruning,  reseeding  and/or 
transplanting  specifically  necessitated 
by  such  actions.  Disease  control  was  not 
included  in  previous  S  805.13(b)(3),  but 
is  included  in  the  Hnal  rule  since  such 
actions  are  commonly  associated  with 
normal  husbandry.  The  final  rule  deletes 
the  reference  to  rills  and  gullies  from 
previous  S  805.13(b)(3)  since  this 
reference  could  be  misleading.  Revised 
S  816.95  (48  FR  1160.  January  10, 1983) 
provides  that  rills  and  gullies  that  would 
either:  (1)  Disrupt  the  approved 
postmining  land  use  or  reestablishment 
of  the  vegetative  cover,  or  (2)  cause  or 
contribute  to  a  violation  of  water  quality 
standards  for  receiving  streams,  must  be 
filled,  regraded  or  otherwise  stabilized; 
topsoil  replaced;  and  the  areas  reseeded 
or  replanted.  Such  rills  and  gullies  may 
be  indicative  of  a  failure  in  5ie 
revegetation,  depending  on  local  and 
site-specific  conditions;  and  may  require 
augmented  seeding  to  ensure 
revegetation  success.  For  this  reason, 
specific  reference  to  regrading  of  rills 
and  gullies  has  been  deleted  as  an 
example  of  normal  conservation 
practices  under  final  Paragraph  (c)(4). 
Under  the  final  rule,  the  regulatory 
authority  could  allow  repair  of  rills  and 
gullies  as  a  husbandry  practice  without 
restarting  the  liability  period  only  if  the» 
general  standards  of  this  section  are  met 
after  consideration  of  normal 
conservation  practices  within  the  region. 

A  number  of  comments  were  received 
on  the  related  provisions  in  proposed 
S  816.116(c)  that  would  have  allowed 
particular  activities  during  the 
responsibility  period.  These  comments 
are  discussed  below. 

Tree  and  shrub  planting  and 
maintenance  work:  Several  commenters 
expressed  the  belief  that  tree  and  shrub 
planting  and  maintenance  work  should 
be  restricted  to  the  beginning  of  the 
responsibility  period  or  identified  as 
activities  that  would  restart  the  period 
of  responsibility.  A  State  pointed  out 
that  the  proposed  rules  required  trees 
and  shrubs  to  be  in  place  only  two 
growing  seasons  at  the  time  of  bond 
release.  This  allowed  8  years  to 
complete  the  planting  of  trees  and 
shrubs  in  arid  areas  and  3  years  in  areas 
of  heavy  rainfall.  The  commenter 
thought  such  periods  to  be  excessive 


and  stated  that  2  years  was  sufficient 
time  to  obtain  planting  stock  and  to 
plant  it  during  the  proper  season. 
Another  commenter.  who  also  felt  the 
time  period  provided  for  tree  and  shrub 
planting  was  excessive,  argued  that  2 
years  was  inadequate  to  determine  the 
effect  of  unfavorable  soil  conditions 
which  might  be  present.  Older  trees  with 
more  extensive  root  systems  might  come 
in  contact  with  toxic  materials  at  lower 
depths  and  become  stunted  or  die  after 
the  release  of  operator  responsibility. 
The  commenter  concluded  that  the  Act 
clearly  requires  the  responsibility  period 
to  start  over  when  additional  trees  are 
planted  and  that  OSM's  rules  must  not 
conflict  with  the  Act. 

A  State  regulatory  authority  felt  the 
replanting  of  trees  and  shrubs  is  not  a 
normal  practice  where  the  postmining 
land  use  is  unmanaged  forest,  nor  is 
filling  and  seeding  of  rills  and  gullies.  It 
was  contended  that  these  practices  are 
augmentative  and  such  work  should 
cause  the  period  of  responsibihty  to 
begin  anew.  In  contrast,  another 
commenter  favored  allowing  normal 
husbandry  practices  for  trees  and 
shrubs  on  reclaimed  sites.  It  was  argued 
that  normal  husbandry  or  management 
practices,  including  control  of  competing 
vegetation,  are  acceptable  in  unmined 
areas  and  should  be  available  to  the 
reclamation  specialist. 

To  the  extent  operators  are  provided 
the  opportunity  to  do  limited  replanting 
without  starting  the  responsibility 
period  anew  under  %  816.116(c)(4). 
§  816.116(b)(3)(ii)  requires  80  percent  of 
the  planting  stock  to  be  in  place  for  3  or 
8  years  depending  on  the  average 
annual  precipitation  and  the  remaining 
stock  used  in  determining  success  to  be 
in  place  for  at  least  two  growing 
seasons.  Thus,  this  rule  will,  in  effect, 
limit  replanting  to  a  maximum  of  20 
percent  to  the  required  stocking  before 
restarting  the  responsibility  period. 
Revegetation  success  will  therefore  be 
based  on  trees  and  shrubs  that  are  in 
place  an  adequate  time. 

OSM  also  received  several  comments 
concerning  the  allowance  for 
maintenance  work  during  the 
responsibility  period  as  provided  for  in 
the  proposed  rules.  One  commenter  said 
that  this  had  tremendous  potential  for 
abuse  and  should  be  deleted  from 
§  816.116(c)(1)  unless  very  strict  limits 
were  set  on  the  area  over  which  such 
work  could  be  done.  As  safeguards,  the 
commenter  suggested  requiring 
operators  to  keep  careful  records  of 
these  practices  and  limiting  the 
cumulative  area  treated  to  5  percent  or 
less  of  the  total  permit  area.  Where  the 
treated  area  exceed  5  percent  the 


responsibility  period  should  start  again 
for  the  whole  area  or  the  problem  area 
should  start  again  for  the  whole  area  or 
the  problem  area  should  be  separated 
from  the  rest  of  the  permit  area  for 
bonding  purposes.  A  State  suggested 
limiting  the  filling  of  rills  and  gullies  and 
reseeding  of  small  spots  where 
vegetation  has  failed  to  the  first  5  years 
of  the  10-year  period  of  responsibihty. 
This  would  allow  adequate  time  for  the 
permittee  to  stabilize  and  revegetate  the 
area  and  leave  5  years  for  the  vegetation 
to  develop. 

OSM  agrees  that  allowing  unlimiteij 
areas  to  be  reseeded  following  the 
repair  of  rills  and  gulUes  without 
restarting  the  period  of  responsibUity 
could  lead  to  abuse  of  the  revegetation 
success  standards  because  any  failure 
of  revegetation  could  be  accompanied 
by  the  creation  of  rills  and  gullies 
requiring  repair.  To  limit  the  potential 
abuse,  under  final  {  816.116(c)(4).  the 
repair  of  rills  and  gullies  including 
reseeding  or  transplanting,  can  occur 
without  extending  the  period  of 
responsibility  for  revegetation  success 
only  if  it  is  a  normal  conservation 
practice  in  the  region,  and  such  actions 
can  be  expected  to  continue  as  part  of 
the  postmining  land  use  or  if 
discontinuance  will  not  reduce  the 
probability  of  permanent  revegetation 
success.  OSM  has  not  adopted  the  5 
percent  standard  since  any  nationwide 
numerical  standard  would  be  unrelated 
to  the  normal  conservation  practices  in 
the  different  regions  of  the  country. 

A  commenter  asserted  that  allowing 
maintenance  work  throughout  the 
responsibility  period  defeats  the  intent 
of  the  responsibility  period.  The 
provision  allowing  maintenance  work 
contained  in  the  proposed  rule  has  not 
been  included  in  the  final  rule.  The 
proposed  term  "maintenance  work"  was 
too  broad  in  meaning  and  its  use  in  the 
rules  could  have  resulted  in  conflicting 
interpretations,  some  of  which  could  be 
prohibited  by  the  Act.  By  allowing 
husbandry  practices  that  can  be        ; 
expected  to  continue  as  part  of  the 
postmining  land  use.  operators  will  have 
sufficient  latitude  to  assure  vegetation 
success. 

A  State  regulatory  authority  suggested 
adding  language  to  S  816.116(c)(1)  to 
allow  the  regulatory  authority  to 
determine  which  husbandry  practices 
are  normally  practiced  in  the  region  for 
the  postmining  land  use.  Under  the  final 
rule,  the  regulatory  authority  must 
decide  which  husbandry  practices  are 
acceptable.  The  rule  provides  the  basis 
upon  which  such  decision  must  be 
made.  In  the  event  the  husbandry 
practice  cannot  be  reasonably  expected 
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to  continue  after  bond  release  or  if  its 
discontinuance  following  bond  release 
will  reduce  the  probability  of  permanent 
revegetation  success,  the  regulatory 
authority  must  deny  approval  or  restart 
the  period  of  responsibility  for  the 
operator. 

A  conunenter  said  good  husbandry 
practices  would  be  acceptable  if 
reseeding.  refertilizing.  and  irrigation 
were  clearly  excluded.  The  final  rules 
exclude  augmented  refertilizing  and 
irrigation,  and  reseeding  is  allowed  only 
under  limited  circumstances. 

Previous  Section  816.116(c) 

OSM  has  removed  previous 
5816.116(c),  which  required  operators  lo 
maintain  necessary  fences,  use  proper 
management  practices,  and  conduct 
periodic  measurements  of  vegetation, 
soils,  and  water  as  prescribed  or 
approved  by  the  regulatory  authority  for 
identifying  conditions  during  the  period 
of  responsibility. 

A  commenter  felt  that  the 
requirements  of  previous  S  816.116(c) 
should  be  maintained.  Similarly,  other 
commenters  contended  that  requiring 
the  maintenance  of  fences  and  the  use  of 
proper  management  practices  is 
appropriate  and  necessary  for  ensuring 
the  success  of  revegetation  and  that  the 
requirement  to  monitor  vegetation,  soils, 
and  wafer  is  necessary  to  make  sure 
that  adequate  progress  is  made  toward 
meeting  success  standards. 

Another  commenter  argued  that  fence 
maintenance  and  proper  management 
practices  are  needed  to  ensure  that 
standards  generated  from  reference 
areas  are  valid.  This  commenter  viewed 
the  monitoring  provisions  of  previous 
§  816.116(c)(2)  as  absolutely  essential. 
This  commenter  also  contended  that, 
since  reclamation  is  more  of  an  art  than 
a  science,  monitoring  is  usually  the  only 
means  of  verifying  and  refining  the 
reclamation  plan. 

As  previously  stated  in  the  preamble 
to  the  proposed  rules  (47  FR  12599). 
these  provisions  are  not  specifically 
required  by  the  Act  and  can  be  provided 
for  by  the  regulatory  authority,  if 
appropriate,  according  to  the  local 
conditions.  Operators  must  take  the 
actions  necessary  to  achieve  successful 
reclamation,  including  the  possible 
maintenance  of  fences  and  performance 
of  management  practices.  That  is.  if 
fencing  is  necessary  to  avoid  destructive 
grazing  or  indiscriminate  use  of 
recreation  vehicles  on  the  revegetated 
area,  then  the  operator  is  expected  to 
construct  and  maintain  a  fence.  If  a 
regulatory  authority  approves  the  use  of 
reference  areas,  then  it  should  include 
provisions  in  its  rules  that  address 
fencing  and  the  use  of  proper 


management  practices  necessary  to 
assure  that  reference-area  data  are  valid 
and  appropriate  for  determining  the 
success  of  revegetation. 

Similarly,  regulatory  authorities  are 
not  precluded  from  requiring  the 
monitoring  of  revegetation  efforts  to 
assure  that  the  reclamation  plan  is  being 
followed  and  that  the  revegetation  effort 
is  progressing  in  a  satisfactory  manner. 
Likewise,  operators  may  do  so  on  their 
own. 

Previous  Sections  816.116(b)(2)  and 
816.116(d) 

Previous  S  816.116(b)(2)  listed  data 
sources  and  specific  procedures  for 
determining  average  annual 
precipitation.  OSM  proposed  the 
removal  of  this  section  because  it  was 
primarily  a  listing  of  information  sources 
and  not  deemed  necessary  to 
understanding  the  regulatory 
requirement.  No  specific  comments  were 
received  on  this  proposed  deletion. 
Therefore,  OSM  has  omitted  these 
provisions  from  the  final  rules. 

Previous  §  816.116(d)  provided  an 
alternative  fixed  standard  for 
determining  the  success  of  revegetation 
when  permit  areas  are  40  acres  or  less  in 
size  and  in  locations  with  an  average 
annual  precipitation  of  more  than  26 
inches.  OSM  proposed  deleting  this 
section  because  it  believed  the 
flexibility  generally  provided  to 
regulatory  authorities  by  proposed 
S  816.116(a)  obviated  the  need  for  a 
specific  fixed  standard  for  small  permit 
areas.  No  comments  were  received  on 
the  basic  proposal  for  removing  the 
section;  however,  one  commenter  noted 
the  deletion  would  also  remove  previous 
S  816.116(d)(3),  which  contained  the  only 
definition  in  the  rules  for  ground  cover. 
Ground  cover  was  defined  as  the  area  of 
ground  covered  by  the  combined  aerial 
parts  of  vegetation  and  litter  that  is 
produced  naturally  onsite,  expressed  as 
a  percentage  of  the  total  area  of 
measurement.  This  definition  is  retained 
in  the  final  rules,  but  is  moved  to  30  CFR 
701.5,  Definitions. 

Previous  Section  816.117   Revegetation: 
Tree  and  Shrub  Stocking  for  Forest 
Land 

OSM  proposed  to  remove  §  816.117, 
which  established  requirements  for  tree 
and  shrub  stocking  on  forest  land.  OSM 
stated  that  a  separate  section  with 
revegetation  success  standards  for 
forest  postmining  land  uses  was 
unnecessary  and  that  the  essential 
requirements  of  previous  {  816.117  could 
be  incorporated  into  9  816.116, 
Revegetation:  Standards  of  success.  This 
was  proposed  in  5816.116(b)(3).  No 
comments  were  received  that  either 


supported  or  opposed  this 
reorganization  of  the  rules.  Therefore, 
the  final  rule  removes  5  816.117  and 
transfers  the  essential  requirements  for 
tree  and  shrub  stocking  to 
5  816.116(b)(3).  Comments  received  on 
the  proposed  language  were  previously 
discussed  under  the  heading  "Forest, 
Wildlife  Habitat,  and  Recreation  areas." 

Sections  817.111-817.116  Revegetation 
Performance  Standards — Underground 
Mining 

Proposed  55  817.111-817.116 
establishing  revegetation  performance 
standards  for  underground  mining 
activities.  With  the  exception  of 
S  817.111,  these  sections  were  identical 
to  the  corresponding  sections  proposed 
in  Part  816.  Proposed  5817.111  reflected 
differences  in  the  statutory  language  of 
Section  515(b)(19)  of  the  Act  for  surface 
mining  activities  and  Section  516(b)(6)  is 
essentially  the  same  as  Section 
515(b)(19).  However,  Section  516(bJ(6) 
does  not  use  the  term  "effective"  in 
describing  the  vegetative  cover 
requirements.  Also,  there  is  no  statutory 
language  restricting  the  use  of 
introduced  species  and  requiring 
vegetation  of  the  same  seasonal  variety. 

A  State  regulatory  authority  pointed 
out  that  proposed  5  817.111(a)(1)  did  not 
contain  the  term  "effective"  and  said  the 
word  should  not  be  eliminated  from  the 
performance  standards  for  underground 
mining  activities.  This  proposed  deletion 
was  also  noted  by  a  second  commenter 
who  appeared  to  seek  its  inclusion  in 
the  final  rule.  Specific  reasons  were  not 
given  for  the  position  taken  by  the 
commenters. 

A  State  regulatory  authority  also 
noted  that  the  proposed  changes  to 
55  817.111  (a)  and  (b)  would  eliminate 
the  emphasis  given  in  previous 
5  817.111(b)(1)  to  native  plants  of  the 
same  seasonal  variety.  The  commenter 
contended  that  the  use  of  native,  locally 
adapted  plant  sjjecies  was  vital  to 
successful  revegetation,  particularly 
under  arid  and  semiarid  conditions. 
Accordingly,  the  commenter  believed 
that  this  requirement  should  not  be 
eliminated  fixim  the  rules. 

In  considering  these  comments,  OSM 
has  reviewed  the  Act  and  its  legislative 
history  to  determine  if  the  differences  in 
Sections  515(b)(19)  and  516(b)(6)  were 
intended  to  reflect  actual  or  perceived 
differences  in  surface  and  underground 
mining  activities.  OSM  has  not 
identified  any  differences  that  support 
adopting  revegetation  rules  for  surface 
mining  activities  that  differ  from  rules 
adopted  for  underground  mining 
activities.  Therefore,  in  the  final  rules 


Fedaral  Register  /  Vol.  48.  No.  172  /  Friday.  September  2.  1983  /  Rules  and  RegulaUona 


40159 


the  revegetation  perfonnance  standards 
in  Part  816  and  Part  817  are  identical. 
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m.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  is  not  a 
major  rule  requiring  a  regulatory  impact 
analysis  tmder  Executive  Order  12291. 
Also.  DOI  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis  under  Pub.  L  9&-d54. 
These  rules,  by  emphasizing 
performance  standards  instead  of  design 
criteria,  will  allow  small  coal  operators 
increased  flexibility  and  should 
especially  ease  the  regulatory  biutlen  on 
small  coal  operators  in  Appalachia. 

Paperwork  Reduction  Act 

OSM  has  received  approval  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  for  the  information 
collection  requirements  in  Parts,  816  and 
817  and  have  been  assigned  clearances 
Nos.  102»-0047  and  1029-0048.  These 
approvals  have  been  codified  under 
§S  816.10  and  817.10.  However,  there  are 
no  information  collection  requirements 
in  the  revegetation  rules.  SS  816.111- 
816.116  and  817.111-817.116. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  its  "Final 
Environmental  Impact  Statement  OSM- 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2)(C)).  The  FEIS 
is  available  in  OSM's  Administrative 
Record.  Room  5315. 1100  L  Street,  NW.. 
Washington.  D.C,  or  by  mail  request  to 
Mark  Boster.  Chief.  Branch  of 
Environmental  Analysis,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Room  134,  Interior  South 
Building,  U.S.,  1951  Constitution  Ave.. 
NW.,  Washington.  D.C.  20240.  This 
preamble  serves  as  the  record  of 
decision  under  NEPA.  The  final  rules  are 
different  fi-om  those  contained  in 
Volume  III  of  the  FEIS  in  the  following 
respects: 

1.  Final  Sfi  816.111(a)  and  817.111(a) 
apply  to  "disturbed  areas"  rather  than 
"affected  lands."  For  the  reasons 
described  earlier  in  this  preample.  this 
change  does  not  affect  the  FEIS 
analysis. 

2.  Final  SS  816.116(c)  and  817.117(c)  do 
not  allow  tree  and  shrub  planting  during 
the  first  2  years  of  the  period  of 
responsibility  in  areas  of  more  than  28 
inches  average  annual  precipitation  and 
do  not  allow  interseeding,  tree  and 
shrub  planting,  fertilizing,  or  irrigation 
during  the  first  2  years  of  the  period  of 


responsibility  in  areas  of  28  inches  or 
less  average  annual  precipitation.  In  this 
respect  the  final  rules  are  consistent 
with  the  no  action/minimum  action 
Alternative  B  in  the  FEIS. 

3.  The  final  rules  add  a  provision 
allowing  regulatory  approval  of  certain 
husbandry  practices.  These  would  have 
been  allowed  under  draft  final 
§  816.116(c)(1)  and  thus  are  considered 
within  the  FEIS  analysis. 

Agency  Appmval 

Section  516(a)  of  the  Act  requires  that 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
OSM  must  obtain  written  concurrence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  OSM  has  obtained  the 
written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 

ListofSubjecto 

30  CFR  Part  701 

Coal  mining.  Law  enforcement 
Surface  mining,  Undergroimd  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements,  Undei^ground  mining. 

Accordingly,  30  CFR  Parts  701,  816, 
and  817  are  amended  as  set  forth  herein 

Dated  August  29, 1983. 
William  P.  Pnodiey. 

Deputy  Assistant  Secretary,  Energy  ond 

Minerals. 

PART  701-4>EfUIANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by  adding 
a  definition  of  "ground  cover"  in 
alphabetical  order  to  read  as  follows: 

S  701.5    DeWnWofi*. 


Ground  cover  means  the  area  of 
ground  covered  by  the  combined  aerial 
parts  of  vegetation  and  the  litter  that  is 
produced  naturally  onsite,  expressed  as 
a  percentage  of  the  total  area  of 
measurement 
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PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  Section  816.111  is  revised  to  read  as 
follows: 

9t16Ll11    R«v*g«tatk>n:  General 

fMIUhWIMflte. 

(a)  The  permittee  shall  establish  on 
regraded  areas  and  on  all  other 
disturbed  areas  except  water  areas  and 
surface  areas  of  roads  that  are  approved 
as  part  of  the  postmining  land  use.  a 
vegetative  cover  that  is  in  accordance 
with  the  approved  permit  and 
reclamation  plan  and  that  is — 

(1)  Diverse,  effective,  and  permanent; 

(2)  Comprised  of  species  native  to  the 
area,  or  of  introduced  species  where 
desirable  and  necessary  to  achieve  the 
approved  postmining  land  use  and 
approved  by  the  regulatory  authority: 

(3)  At  least  equal  in  extent  of  cover  to 
the  natural  vegetation  of  the  area;  and 

(4)  Capable  of  stabilizing  the  soil 
surface  from  erosion. 

(b)  The  reestablished  plant  species 
shall— 

(1)  Be  compatible  with  the  approved 
postmining  land  use; 

(2)  Have  the  same  seasonal 
characteristics  of  growth  as  the  original 
vegetation; 

(3)  Be  capable  of  self-regeneration  and 
plant  succession: 

(4)  Be  compatible  with  the  plant  and 
animal  species  of  the  area;  and 

(5)  Meet  the  requirements  of 
applicable  State  and  Federal  seed, 
poisonous  and  noxious  plant,  and 
introduced  species  laws  or  regulations. 

(c)  The  regulatory  authority  may  grant 
exception  to  the  requirements  of 
Paragraphs  (b)(2)  and  (b)(3)  of  this 
section  when  the  species  are  necessary 
to  achieve  a  quick-growing,  temporary, 
stabilizing  cover,  and  measures  to 
establish  permanent  vegetation  are 
included  in  the  approved  permit  and 
reclamation  plan. 

(d)  When  the  regulatory  authority 
approves  a  cropland  postmining  land 
use.  the  regulatory  authority  may  grant 
exception  to  the  requirements  of 
Paragraphs  (a)(1),  (a)(3),  (b)(2).  and 
(b)(3)  of  this  section.  The  requirements 
of  Part  823  of  this  chapter  apply  to  areas 
identiBed  as  prime  farmland. 

§816.112    [Removed] 

3.  Section  816.112  is  removed. 

4.  Section  816.113  is  revised  to  read  as 
follows: 

§816.113    Revegetation:  Timing 

Disturbed  areas  shall  be  planted 
during  the  first  normal  period  for 
favorable  planting  conditions  after 


replacement  of  the  plant-growth 
medium.  The  normal  period  for 
favorable  planting  is  that-planting  time 
generally  accepted  locally  for  the  type  of 
plant  materials  selected. 

5.  Section  816.114  is  revised  to  read  as 
follows: 

§816.114    Revegetation:  Muldilng  and 
ottier  aoH  stabilizing  practice*. 

Suitable  mulch  and  other  soil 
stabilizing  practices  shall  be  used  on  all 
areas  that  have  been  regraded  and 
covered  by  topsoil  or  topsoil  substitutes. 
The  regulatory  authority  may  waive  this 
requirement  if  seasonal,  soil,  or  slope 
factors  result  in  a  condition  where 
mulch  and  other  soil  stabilizing 
practices  are  not  necessary  to  control 
erosion  and  to  promptly  establish  an 
effective  vegetative  cover. 

§816.115    [Removed] 

6.  Section  816.115  is  removed. 

7.  Section  816.116  is  revised  to  read  as 
follows: 

§  816. 1 16    Revegetation:  Standards  for 
success. 

(a)  Success  of  revegetation  shall  be 
judged  on  the  effectiveness  of  the 
vegetation  for  the  approved  postmining 
land  use,  the  exent  of  cover  compared  to 
the  cover  occurring  in  natural  vegetation 
of  the  area,  and  the  general 
requirements  of  §  816.111. 

(1)  Standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  shall  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  regulatory  program. 

(2)  Standards  for  success  shall  include 
criteria  representative  of  unmined  lands 
in  the  area  being  reclaimed  to  evaluate 
the  appropriate  vegetation  parameters 
or  ground  cover,  production,  or  stocking. 
Ground  cover,  production,  or  stocking 
shall  be  considered  equal  to  the 
approved  success  standard  when  they 
are  not  less  than  90  percent  of  the 
success  standard.  The  sampling 
techniques  for  measuring  success  shall 
use  a  90-percent  statistical  confidence 
interval  (i.e.,  one-sided  test  with  a  0.10 
alpha  error). 

(b)  Standards  for  success  shall  be 
applied  in  accordance  with  the 
approved  postmining  land  use  and,  at  a 
minimum,  the  following  conditions: 

(1)  For  areas  developed  for  use  as 
grazing  land  or  pasture  land,  the  ground 
cover  and  production  of  hving  plants  on 
the  revegetated  area  shall  be  least  equal 
to  that  of  a  reference  area  or  such  other 
success  standards  approved  by  the 
regulatory  authority. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  on  the 
revegetated  area  shall  be  at  least  equal 


to  that  of  a  reference  area  or  such  other 
success  standards  approved  by  the 
regulatory  authority. 

(3)  For  areas  to  be  developed  for  fish 
and  wildlife  habitat,  recreation,  shelter 
belts,  or  forest  products,  success  of 
vegetation  shall  be  determined  on  the 
basis  of  tree  and  shrub  stocking  and 
vegetative  ground  cover.  Such 
parameters  are  described  as  follows: 

(i)  Minimum  stocking  and  planting 
arrangements  shall  be  specified  by  the 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions  and  after 
consultation  with  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs. 

(ii)  Trees  and  shrubs  that  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  plant  arrangement 
shall  have  utility  for  the  approved 
postmining  land  use.  At  the  time  of  bond 
release,  such  trees  and  shrubs  shall  be 
healthy,  and  at  leat  80  percent  shall 
have  been  in  place  for  a  least  three 
growing  seasons  in  areas  with  a  5-year 
period  of  responsibility  and  at  least 
eight  growing  seasons  in  areas  with  a 
10-year  period  of  responsibility.  No  trees 
and  shrubs  in  place  for  less  than  two 
growing  seasons  shall  be  counted  in 
determining  stocking  adequacy. 

(iii)  Vegetative  ground  cover  shall  not 
be  less  than  that  required  to  achieve  the 
approved  postmining  land  use. 

(4)  For  areas  to  be  developed  for 
industrial,  commercial,  or  residential  use 
less  than  2  years  after  regrading  is 
completed,  the  vegetative  ground  cover 
shall  not  be  less  than  that  required  to 
control  erosion. 

(5)  For  areas  previously  disturbed  by 
mining  that  were  not  reclaimed  to  the 
requirements  of  this  subchapter  and  that 
are  remined  or  otherwise  redisturbed  by 
surface  coal  mining  operations,  as  a 
minimum,  the  vegetative  ground  cover 
shall  be  not  less  than  the  ground  cover 
existing  before  redistiu-bance  and  shall 
be  adequate  to  control  erosion. 

(c)(1)  The  period  of  extended 
responsibility  for  successful 
revegetation  shall  begin  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work,  excluding 
husbandry  practices  that  are  approved 
by  the  regulatory  authority  in 
accordance  with  paragraph  (c)(4)  of  this  ' 
section. 

.  (2)  In  areas  of  more  than  26.0  inches 
average  annual  precipitation,  the  period 
of  responsibility  shall  continue  for  a 
period  of  not  less  than  5  full  years. 
Vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  shall  equal 
or  exceed  the  approved  success 
standard  during  the  growing  season  of 
the  last  year  of  the  responsibility  period 


Ftaderal 


or,  if  required  by  the  regulatory 
authority,  during  the  growing  seasons  of 
the  last  2  years  of  the  responsibility 
period. 

(3)  In  areas  of  26.0  inches  or  less 
average  annual  precipitation,  the  period 
of  responsibility  shall  continue  for  a 
period  of  not  less  than  10  full  years. 
Vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  shall  equal 
or  exceed  the  approved  success 
standard  for  at  least  the  last  2 
consecutive  years  of  the  responsibility 
period. 

(4)  The  regulatory  authority  may 
approve  selective  husbandry  practices, 
excluding  augmented  seeding, 
fertilization,  or  irrigation,  without 
extending  the  period  of  responsibility 
for  revegetation  success  and  bond 
liabihty,  if  such  practices  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  if  discontinuance 
of  the  practices  after  the  Uability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Approved  practices  shall  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area,  including  such 
practices  as  disease,  pest,  and  vermin 
control;  and  any  pruning,  reseeding  and/ 
or  transplanting  specifically 
necessitated  by  such  actions. 

§816.117    [Removed] 

8.  Section  816.117  is  removed. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

9.  Section  817.111  is  revised  to  read  as 
follows: 

§  8 1 7. 11 1    Revegetation:  General 
requirements. 

(a)  The  permittee  shall  establish  on 
regraded  areas  and  on  all  other 
disturbed  areas  except  water  areas  and 
surface  areas  of  roads  that  are  approved 
as  part  of  the  postmining  land  use,  as 
vegetative  cover  that  is  in  accordance 
with  the  approved  permit  and 
reclamation  plan  and  that  is — 

(1)  Diverse,  effective,  and  permanent; 

(2)  Comprised  of  species  native  to  the 
area,  or  of  introduced  species  where 
desirable  and  necessary  to  achieve  the 
approved  postmining  land  use  and 
approved  by  the  regulatory  authority; 

(3)  At  least  equal  in  extent  of  cover  to 
the  natural  vegetation  of  the  area;  and 

(4)  Capable  of  stabilizing  the  soil 
surface  from  erosion. 

(b)  The  reestablished  plant  species 
shall— 

(1)  Be  compatible  with  the  approved 
postmining  land  use; 
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(2)  Have  the  same  seasonal 
characteristics  of  growth  as  the  original 
vegetation; 

(3)  Be  capable  of  self-regeneration  and 
plant  succession; 

(4)  Be  compatible  with  the  plant  and 
animal  species  of  the  area;  and 

(5)  Meet  the  requirements  of 
appUcable  State  and  Federal  seed. 
poisonous  and  noxious  plant,  and 
introduced  species  laws  or  regulations. 

(c)  The  regulatory  authority  may  grant 
exception  to  the  requirements  of 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  when  the  species  are  necessary 
to  achieve  a  quick-growing,  temporary, 
stabihzing  cover,  and  measures  to 
estabUsh  permanent  vegetation  are 
included  in  the  approved  permit  and 
reclamation  plan. 

(d)  When  the  regulatory  authority 
approves  a  cropland  postmining  land 
use,  the  regulatory  authority  may  grant 
exceptions  to  the  requirements  of 
paragraphs  (a)(1),  (a)(3),  (b)(2).  and 
{b)(3)  of  this  section.  The  requirements 
of  Part  823  of  this  chapter  apply  to  areas 
identified  as  prime  farmland. 

9817.112    [Removed] 

10.  Section  817.112  is  removed. 

11.  Section  817.113  is  revised  to  read 
as  follows: 

§  817.1 13    Revegetation:  Timing. 

Disturbed  areas  shall  be  planted 
during  the  first  normal  period  for 
favorable  planting  conditions  after 
replacement  of  the  plant-growth  medium 
The  normal  period  for  favorable 
planting  is  that  planting  time  generally 
accepted  locally  for  the  type  of  plant 
materials  selected. 

12.  Section  817.114  is  revised  to  read 
as  follows: 

§817.114    Revegetation:  Mulctiing  and 
ottier  soil  stabilizing  practices. 

Suitable  mulch  and  other  soil 
stabihzing  practices  shall  be  used  on  all 
areas  that  have  been  regraded  and 
covered  by  topsoil  or  topsoil  substitutes. 
The  regulatory  authority  may  waive  this 
requirement  if  seasonal,  soil,  or  slope 
factors  result  in  a  condition  where 
mulch  and  other  soil  stabihzing 
practices  are  not  necessary  to  control 
erosion  and  to  promptly  estabUsh  an 
effective  vegetative  cover. 

§817.115    [Removed] 

13.  Section  817.115  is  removed. 

14.  Section  817.116  is  revised  to  read 
as  follows: 

§  8 1 7. 1 1 6    Revegetation:  Standards  for 
succeM. 

(a)  Success  of  revegetation  shall  be 
judged  on  the  effectiveness  of  the 


vegetation  for  the  approved  postmining 
land  use.  the  extent  of  cover  compared 
to  the  cover  occurring  in  natural 
vegetation  of  the  area,  and  the  general 
requirements  of  {  817.111. 

(1)  Standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  shall  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  regulatory  program. 

(2)  Standards  for  success  shall  include 
criteria  representative  of  unmined  lands 
in  the  area  being  reclaimed  to  evaluate 
the  appropriate  vegetation  parameters 
of  ground  cover,  production,  or  stocking. 
Ground  cover,  production,  or  stocking 
shall  be  considered  equal  to  the 
approved  success  standard  when  they 
are  not  less  than  90  percent  of  the 
success  standard.  The  samphng 
techniques  for  measuring  success  shall 
use  a  90-percent  statistical  confidence 
interval  (i.e.,  a  one-sided  test  with  a  0.10 
alpha  error). 

(b)  Standards  for  success  shall  be 
apphed  in  accordance  with  the 
approved  postmining  land  use  and,  at  a 
minimum,  the  following  conditions: 

(1)  For  areas  developed  for  use  as 
grazing  land  or  pasture  land,  the  ground 
cover  and  production  of  living  plants  on 
the  revegetated  area  shall  be  at  least 
equal  to  that  of  a  reference  area  or  such 
other  success  standards  approved  by 
the  regulatory  authority. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  on  the 
revegetated  area  shall  be  at  least  equal 
to  that  of  a  reference  areas  or  such  other 
success  standards  approved  by  the 
regulatory  authority. 

(3)  For  areas  to  be  developed  for  fish 
and  wildlife  habitat,  recreation,  shelter 
belts,  or  forest  products,  success  of 
vegetation,  shall  be  determined  on  the 
basis  of  tree  and  shrub  stocking  and 
vegetative  ground  cover.  Such 
parameters  are  described  as  follows: 

(i)  Minimum  stocking  and  planting 
arrangements  shall  be  specified  by  the 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions  and  after 
consultation  with  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs. 

(ii)  Trees  and  shrubs  that  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  plant  arrangement 
shall  have  utility  for  the  approved 
postmining  land  use.  At  the  time  of  bond 
release,  such  trees  and  shrubs  shall  be 
healthy,  and  at  least  80  percent  shall 
have  been  in  place  for  at  least  three 
growing  seasons  in  areas  with  a  5-year 
period  of  responsibility  and  at  least 
eight  growing  seasons  in  areas  with  a 
10-year  period  of  responsibility.  No  trees 
and  shrubs  in  place  for  less  than  two 
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growing  seasons  shall  be  counted  in 
determining  stocking  adequacy. 

(iii)  Vegetative  ground  cover  shall  not 
be  less  than  that  required  to  achieve  the 
approved  postmining  land  use. 

(4)  For  areas  to  be  developed  for 
industrial,  commercial,  or  residential  use 
less  than  2  years  after  regrading  is 
completed,  the  vegetative  ground  cover 
shall  not  be  less  than  that  required  to 
control  erosion. 

(5)  For  areas  previously  disturbed  by 
mining  that  were  not  reclaimed  to  the 
requirements  of  this  subchapter  and  that 
are  remined  or  otherwise  redisturbed  by 
surface  coal  mining  operations,  as  a 
minimum,  the  vegetative  ground  cover 
shall  be  not  less  than  the  ground  cover 
existing  before  redisturbance  and  shall 
be  adequate  to  control  erosion. 

{c)(l)  The  period  of  extended 
responsibility  for  successful 
revegetation  shall  begin  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work,  excluding 
husbandry  practices  that  are  approved 
by  the  regulatory  authority  in 


accordance  with  paragraph  (c)(4)  of  this 
section. 

(2)  In  areas  of  more  than  26.0  inches 
average  annual  precipitation,  the  period 
of  responsibility  shall  continue  for  a 
period  of  not  less  than  5  fiill  years. 
Vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  shall  equal 
or  exceed  the  approved  success 
standard  during  the  growing  season  of 
the  last  year  of  the  responsibility  period 
or,  if  required  by  the  regulatory 
authority,  during  the  growing  seasons  of 
the  last  2  years  of  the  responsibihty 
period. 

(3)  In  areas  of  26.0  inches  or  less 
average  annual  precipitation,  the  period 
of  responsibility  shall  continue  for  a 
period  of  not  less  than  10  full  years. 
Vegetation  parameters  identified  in   . 
paragraph  (b)  of  this  section  shall  equal 
or  exceed  the  approved  success 
standard  for  at  least  the  last  2 
consecutive  years  of  the  responsibility 
period. 

(4)  The  regulatory  authority  may 
approve  selective  husbandry  practices. 


excluding  augmented  seeding, 
fertilization,  or  irrigation,  without 
extending  the  period  of  responsibility 
for  revegetation  success  and  bond 
liability,  if  such  practices  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  if  discontinuance 
of  the  practices  after  the  liability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Approved  practices  shall  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area,  including  such 
practices  as  disease,  pest,  and  vermin 
control;  and  any  pruning,  reseeding  and/ 
or  transplanting  specifically 
necessitated  by  such  actions. 

§817.117    [Removed] 

15.  Section  817.117  is  removed. 
(Pub.  L  95-87,  30  U.S.C.  1201  et  sag.) 

(FR  Doc.  83-24079  Filed  9-1-83:  &45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Underground 
Coal  Mine^  Roof,  Face  and  Rib 
Support         I 

AOENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTKM:  Notice  of  Availability  of 
Preproposal  Draft  and  Schedule  of 
Public  Conferences. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
existing  standards  for  roof,  face  and  rib 
support  at  underground  coal  mines. 
MSHA  seeks  written  comments  on  this 
preproposal  draft  from  all  interested 
parties.  In  addition.  MSHA  will  conduct 
public  conferences  in  Salt  Lake  City, 
Utah,  and  Charleston,  West  Virginia,  to 
discuss  the  preproposal  draft.  The 
Agency  is  reviewing  the  standards  to 
eliminate  unnecessary  reporting  and 
recordkeeping  requirements,  minimize 
conflicting  provisions,  delete  irrelevant 
standards,  simplify  and  consohdate 
existing  standards,  update  standards  to 
conform  to  state-of-the-art  technology, 
and  clarify  and  reorganize  standards. 
where  necessary. 

DATES:  Comments:  Written  comments 
on  the  preproposal  draft  must  be 
received  on  or  before  November  18. 
1983. 

Conferences:  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9:00  a.m.: 
October  25, 1983:  Salt  Lake  City.  Utah 
October  27. 1983:  Charleston.  West 

Virginia 

ADDRESSES:  Comments:  Send  written 
comments  on  the  preproposal  draft  to 
the  Office  of  Standards.  Regulations, 
and  Variances;  MSHA;  Room  631. 
Ballston  Tower  #3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

Conferences:  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9:00  a.m.: 
October  25, 1983:  Salt  Palace  Center. 

Room  220, 100  South  West  Temple. 

Salt  Lake  City,  Utah,  Utah  84101 
October  27, 1983:  The  University  of 

Charleston,  Geary  Student  Union 


Building.  Maroon  and  Cold  Room. 
Second  Floor.  2300  MacCorkle 
Avenue,  S.E,  Charleston.  West 
Virginia  25304 

Persons  planning  to  speak  at  a  public 
conference  should  notify  the  Office  of 
Standards,  Regulations  and  Variances  at 
least  five  days  prior  to  the  conference 
date. 

R>R  FURTHER  INFORMATION  CONTACTS 

Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  (703)  235-19ia 

SUPPLEMENTARY  information: 
Preproposal  Draft 

On  July  9. 1982.  MSHA  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (47  FR  30025)  annoimcing  a 
comprehensive  review  of  the 
underground  coal  mining  standards  in  30 
CFR  Part  75.  The  Agency  is  reviewing 
the  standards  to  eliminate  unnecessary 
reporting  and  recordkeeping 
requirements,  minimize  conflicting 
provisions,  delete  irrelevant  standards, 
simplify  and  consolidate  existing 
^  standards,  update  standards  to  conform 
to  state-of-the-art  technology,  and 
clarify  and  reorganize  standards,  where 
necessary. 

This  review  is  consistent  with  the 
goals  of  Executive  Order  12291.  the 
Regulatory  Flexibilify  Act  the 
Paperwork  Reduction  Act  and 
Department  of  Labor's  initiatives  with 
respect  to  improving^egulations.  MSHA 
considers  early  public  participation  in 
this  standards  review  process  to  be 
particularly  important 

MSHA  has  now  completed 
development  of  preproposal  draft  safefy 
standards  for  roof,  face  and  rib  support 
The  Agency  requests  comments  on  the 
substance  of  the  preproposal  standards, 
as  well  as  on  the  reorganization  of  the 
standards.  In  addition,  the  Agency  is 
interested  in  economic  data  and  other 
regulatory  impact  information. 

Copies  of  the  preproposal  draft  have 
been  mailed  to  persons  and 
organizations  known  to  be  interested. 
All  other  interested  persons  and 
organizations  may  obtain  a  copy  of  the 
draft  by  submitting  a  request  to  the 
address  provided  above.  The  document 
contains  the  Agency's  intended 
revisions,  a  comparison  with  existing 


provisions,  and  brief  explanations  of  the 
draft  changes. 

FuMk  Conferences 

The  purpose  of  the  public  conferences 
is  to  provide  a  forum  for  the  free  and 
open  exchange  of  ideas  in  an  infonnal 
setting.  Each  conference  tvill  begin  at 
9:00  a.m.  All  persons  making  timely, 
written  requests  to  speak  will  have  time 
allotted  to  them  for  their  presentations. 
The  request  should  identify  the  person 
and  organization,  the  amount  of  time 
requested  for  the  presentation  and  the 
location  where  the  presentation  will  be 
made.  Although  written  statements  are 
not  required,  participants  are 
encouraged  to  submit  written  materials 
in  support  of  their  views. 

Other  persons  wishing  to  speak 
should  register  prior  to  each  conference 
at  the  beginning  of  the  public  session.  If 
time  is  limited,  priority  will  be  given  to 
those  who  have  requested  time  in 
advance.  Interested  persons  may 
request  that  speakers  clarify  their 
comments  or  provide  additional 
information  during  the  conferences. 

A  formal  transcript  of  these 
conferences  will  not  be  made.  Following 
the  conferences,  MSHA  welcomes 
additional  written  comments  relevant  to 
issues  concerning  the  preproposal 
drafts.  Following  the  public  conferences, 
MSHA  will  develop  revised  standards 
which  will  be  published  as  proposed 
rules  in  the  Federal  Registar.  The 
proposals  will  be  followed  by  a 
comment  period  and  pubUc  hearings.  In 
issuing  its  final  rules,  MSHA  will  make 
every  effort  to  be  responsive  to  the 
concerns  of  the  underground  coal  mining 
communify  and  to  advance  the  goals  of 
regulatory  relief  and  improving  miner 
safefy  and  health. 

List  of  Subjects  in  90  CFR  Part  75 

Communications  equipment  Electric 
power.  Emergency  medical  services. 
Explosives,  Fire  prevention.  Mine  safefy, 
and  health.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  3a  1983. 
Hmhims  |.  Shepidi. 

Deputy  Assistant  Secretary  for  Mine  Safety 

and  Health. 

(FR  Doc  <B-2410  PUmI  9-1-63;  8:46  «■) 
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DEPARTMENT  OF  LABOR 

EmptoymMrt  and  Training 
Administration 

20  CFR  Part  655 

LalMr  Cartlfication  Process  for  tiM 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adverse  Effect  Wage  Rate 
Mettiodolugy 

AQENCV:  Employment  and  Training 
Administration,  Labor. 
actwn:  Final  rule. 


:  The  Department  of  Labor 
(DOL)  is  amending  its  regulations  for  the 
certification  of  nonimmigrant  aliens  for 
temporary  employment  in  agriculture 
and  logging  in  the  United  States.  The 
rule  amends  the  regulations  to  establish 
a  methodology  for  setting  1983 
agricultural  adverse  effect  wage  rates 
(AEWRs).  that  is.  the  minimum  wage 
rates  which  DOL  has  determined  must 
be  offered  and  paid  by  the  employers 
proposing  to  employ  nonimmigrant  alien 
agricultural  workers  temporarily  in  the 
United  States.  The  rule  also  revises  the 
regulation  dealing  with  adjustments  to 
agricultural  piece  rates. 
EFFECTIVE  DATE:  September  2, 1983.  The 
ground  for  making  the  rule  effective 
upon  publication  in  die  Federal  Register 
are  set  forth  in  the  "supplementary 
iNFOmiATlON"  section  below 
Fon  FUftrNEM  informahon  contact: 
Mr.  Charies  I.  Carter.  Telephone:  202- 
376-8292. 

SUPPtEMENTARV  INFORMATION: 

L  Introduction 

In  the  Federal  Register  of  July  22, 1983 
(48  PR  33884),  the  Department  of  Ubor 
(DOL)  published  a  notice  of  proposed 
rulemaking  to  revise  the  Employment 
and  Training  Administration  (ETA) 
regulations  at  20  CFR  655.207  (b)  and  (c) 
regarding  adverse  effect  wage  rates  and 
piece  rates  for  the  temporary  alien 
agricultural  certification  program. 
Interested  persons  were  requested  to 
submit  written  comments,  to  be  received 
on  or  before  August  5, 1983.  That 
comment  period  later  was  extended 
through  August  22. 1983.  48  FR  35667 
(August  5, 1983). 

The  Order  of4he  United  States 
District  Court  for  the  District  of 
Columbia,  in  NAACP,  Jefferson  County 
Branch  v.  Donovan.  Civil  Action  No.  82- 
2315  (D.D.C.  June  28. 1983).  required 
DOL  to  estabhsh  a  methodology  for 
setting  hourly  agricultural  adverse  effect 
wage  rates  (AEWRs)  for  the  1983 
harvest  season.  The  rulemaking  herein 
is  published  in  compliance  with  that 
Order. 


DOL  also  is  revising  the  regulation  to 
reinstitute  its  earlier  interpretation 
dealing  with  the  appropriate  adjustment 
of  agricultural  piece  rates.  The  U.S. 
District  Court  for  the  District  of 
Columbia,  in  two  of  its  Orders  in 
NAACP,  Jefferson  County  Branch  v. 
Donovan,  found  that  EKDL's 
interpretation  of  DOL's  existing 
regulation  on  piece  rates  was  incorrect. 
NAACP.  Jefferson  County  Branch  v. 
Donovan,  supra,  and  558  F,  Supp.  218 
(D.D.C.  1982).  The  rule  revises  the 
regulation  to  reinstate  and  to  reflect 
accurately  the  agency's  original  intent  in 
promulgating  it,  and  the  actual 
application  since  it  was  established.  The 
United  States  Distiict  Court  for  the 
Western  District  of  Virginia  has  ordered 
DOL  to  promulgate  in  final  form  no  later 
than  September  1, 1983.  DOL's 
"clarifying  interpretation  of  the  piece 
rate  adjustment  requirements  *  •  * ." 
Kent  Barley,  Inc.,  v.  Donovan,  Civil 
Action  No.  83-0079  (W.D.  Va.  Order. 
August  18. 1983). 

n.  Temporary  Alien  Labor  Certification 
Process  and  Adverse  Effect  Wage  Rates 

1.  Background 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Immigration  and  Naturalization  Service 
(INS).  8  U.S.C.  1101(a)(15)(H)(ii)  and 
1184  (a)  and  (c).  Pursuant  to  the 
requirement  that  the  Attorney  General 
consult  with  appropriate  agencies  of  the 
government  concerning  the  importation 
of  nonimmigrant  (so-called  "H-2") 
workers.  INS  has  determined  that  prior 
to  granting  or  denying  such  petitions  it 
first  will  request  DOL  to  advise  INS  on 
die  availability  of  qualified  U.S.  workers 
for  the  jobs  offered  to  the  H-2  aliens, 
and  whether  die  wages  and  working 
conditions  attached  to  such  job  offers 
will  adversely  affect  similariy  employed 
United  States  workers.  8  U.S.C.  1184(c); 
8  CFR  214.2(h)(3){i). 

Pursuant  to  the  INS  regulations,  ETA 
has  published  regulations  at  20  CFR  Part 
655,  Subpart  C.  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States.  DOL  has  determined 
that  similariy  employed  United  States 
workers  had  been  adversely  affected  by 
the  importation  and  employment  of 
nonimmigrant  aliens  in  agricultural 
employment.  It  has  been  determined 
further  that  employment  of  diose  aliens 
in  a  number  of  States  at  wages  below 
specially  computed  adverse  effect  wage 
rates  (AEWRs)  would  adversely  affect 


the  wages  of  similarly  employed  United 
States  workers.  20  CFR  655.202(b)(9)  and 
655.207. 

Since  1968,  diese  special  AEWRs  had 
been  computed  by  adjusting  the 
previous  year's  AEWR  for  a  State  by  the 
same  percentage  as  the  change  in 
annual  average  wage  rates  for  field  and 
livestock  workers,  as  surveyed  by  the 
United  States  Department  of  Agricultiu-e 
(USDA).  See  41  FR  25018  (June  22, 1976). 
The  USDA  farm  survey  covered  cash 
wages  paid  during  one  week  in  each 
calendar  quarter.  However,  in  1981 
USDA  substantially  reduced  its  number 
of  surveys  and  ceased  compiling  annual 
average  wage  rates.  Consequently,  the 
methodology  established  in  1968  for 
computing  AEWRs  was  no  longer 
adequate.  AEWRs  for  1981  were  able  to 
be  published  under  the  then-existing 
methodology,  but,  due  to  the  diminished 
USDA  data,  for  1982  it  was  determined 
by  DOL  to  be  necessary  to  extend  Uie 
1981  AEWRs  for  anodier  year.  This 
action  was  reported  by  DOL  in  the 
Federal  Register.  47  FR  37980  (August  27. 
1982). 

Farmworkers  in  three  States  objected 
to  die  extension  of  1981  AEWRs  into 
1982,  and  brought  suit  in  the  U.S.  District 
Court  for  die  Distiict  of  Columbia.  The 
Order  in  Bragg  v.  Donovan,  CivU  Action 
No.  82-2361  (D.D.C.  August  24, 1982), 
required  DOL  to  establish  a 
methodology  and  set  1982  AEWRs  for 
those  States.  After  a  notice  and 
comment  period,  DOL  established  by 
regulation  new  AEWRs  for  those  three 
States  (Florida  sugar  cane,  Vermont, 
and  Maine),  and  for  West  Virgina,  die 
State  whose  farmworkers  were  the 
original  plaintiffs  in  NAACP,  Jefferson 
County  Branch  v.  Donovan,  supra.  See 
20  CFR  655.207(b)  (1983);  48  FR  235 
(January  4. 1983).  The  methodology  set 
die  AEWRs  beginning  in  1982  by 
comparing  the  historic  relationship 
between  the  more  limited  USDA  data 
and  the  available  data  USDA  had 
collected  before  1981. 

Pursuant  to  the  Distiict  of  Columbia 
federal  court's  various  Orders 
referenced  above,  these  AEWRs  were  to 
be  paid  retroactively  for  work 
performed  in  the  1982  harvest  season. 
Had  die  1982  AEWR  in  West  Virginia 
been  increased  using  the  same  data 
series  as  was  used  for  the  diree  States  in 
the  Bragg  case,  covered  employers  in 
that  State  would  have  had  to  pay 
retroactively  a  17.2%  increase  in  wages 
for  that  season.  Therefore,  in  the  rule 
published  on  January  4, 1983,  DOL 
determined  to  spread  West  Virginia's 
AEWR  increase  over  two  years.  The 
1982  AEWR  increase  would  have  been 
10%.  to  prevent  economic  harm  to  the 
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small  agricultural  employers  in  that 
State  who  utilize  nonimmigrant  alien 
woricers.  See  48  FR  235  (January  4, 1983). 
The  AEWR  for  West  Virginia  in  1963 
was  to  rise  another  7.2%  over  the  1981 
AEWR.  The  June  28, 1963,  NAACP, 
Jefferson  County  Branch  v.  Donovan 
Order  overtiuned  DOL's  determination, 
and  required  the  agency  to  increase  the 
AEWR  for  West  Virginia  a  full  17.2% 
over  the  1981  rate — to  $4.24  per  hour— 
and  to  require  that  it  be  paid 
retroactively  for  work  in  the  1982 
harvest 

2.  Proposed  Rule  and  Comments 

On  July  22. 1983.  DOL  pubhshed  in  the 
Federal  Register  at  48  FR  33684.  a 
proposed  rule  to  amend  20  CFR  655.207 
(b)  and  (c),  to  revise  the  AEWR 
methodology  for  1983  as  required  by  the 
court,  to  reinstitute  DOL's  procedure  for 
determining  the  adequacy  of  piece  rates, 
to  add  Florida  to  the  list  of  States  for 
which  AEWRa  are  computed  (the 
separate  rate  for  Florida  sugar  cane 
work  would  continue),  and  to  grant  the 
Director,  U.S.  Employment  Service, 
discretion  in  choosing  the  dates  for 
annually  announcing  AEWRs. 

The  majority  of  the  comments 
received  on  the  proposed  rule  dealt  with 
the  AEWR  methodology.  While  all  of  the 
comments  are  carefully  considered  DOL, 
many  of  the  comments  were  dupUcative. 
For  that  reason,  this  document  will  not 
address  each  commenter  separately. 
However,  the  discussion  below 
responds  to  each  significant  issue  raised 
by  the  comments.  Those  comments 
outside  the  scope  of  the  rulemaking, 
such  as  DOL's  general  authority  to  set 
AEWRs,  are  not  discussed.  See  Florida 
Sugar  Cane  League  v.  Usery.  531  F.  2d 
305  (5th  Cir.  1976). 

a.  AEWR  Methodolgy  (§  655JZ07(b)(l}) 

Rather  than  depending  on  data 
supplied  by  USDA  to  determine  wage 
movements,  the  proposed  rule  stated 
that  DOL  would  rely  on  data  received 
by  DOL's  Bureau  of  Labor  Statistics 
(BLS)  through  the  Emplojmient  and 
Wages  Program  (the  "ES-202  Program"). 

The  ES-202  Program  is  a  cooperative 
activity  of  BLS  and  the  State 
employment  security  (unemployment 
compensation  and  job  service)  agencies. 
Annual  changes  in  the  AEWR  for  each 
State  would  be  directly  proportional  to 
the  changes  in  average  weekly  wages 
for  similarly  employed  workers  covered 
by  unemployment  insurance  (UI)  in  the 
State.  The  AEWR  would  not  be  set  at 
the  level  of  average  weekly  wages  in  the 
ES-202  data,  but  would  follow  the 
movement  of  average  weekly  wages  in 
that  data  series. 


Since  1978.  agricultural  labor  has  been 
covered  broadly  under  all  the  States'  UI 
laws.  See  26  U.S.C.  3308(aK2)  and  (c)(1); 
and  (S  111  and  114  of  Pub.  L  94-566.  At 
minimum,  employees  of  agricultural 
firms  employing  at  least  10  workers  in 
20  weeks  or  having  a  $20,000  quarterty 
payroll  are  covered  by  UI.  Some  State 
UI  laws  have  broader  coverage  of 
agricultural  labor. 

As  part  of  their  UI  programs,  the  State 
employment  security  agencies  receive 
from  each  Ul-covered  employer 
quarteriy  reports  showing:  the  number 
of  workers  on  the  payroll,  total  wages, 
taxable  wages,  and  UI  contributions 
(State  UI  taxes).  The  State  agencies,  in 
turn,  report  this  information  to  BLS 
showing  the  number  of  Ul-covered 
establishments,  employment  during  the 
mid-week  of  each  month,  and  total 
wages  paid  during  the  quarter.  Wages 
are  reported  by  Standard  Industrial 
Classification  (SIC)  code,  including 
various  categories  of  agricultural  crop 
producers.  The  proposed  rule 
announced  that  DOL  planned  to  use  ES- 
202  data  on  agricultural  wage 
movements  in  SIC  Code  Nos.  013, 016, 
017, 019. 071,  and  072,  since  these 
categories  include  the  employers  using 
the  bulk  of  the  imported  nonimmigrant 
alien  agricultural  labor. 

Using  these  data,  it  is  possible  to 
prepare  estimates  of  average  weekly 
wages  by  year,  using  the  best  available 
information,  from  the  ES-202,  on  wage 
trends  in  agricultural  and  other 
industries.  Using  the  data  in  the  ES-202 
report,  the  AEWR  would  be  adjusted 
annually  by  the  year-to-year  change  in 
the  total  weekly  wages  for  agriculture 
(in  the  above-referenced  SIC  codes)  in 
the  State. 

Previously,  when  AEWR  wage 
movements  were  keyed  to  USDA- 
surveyed  wage  movements,  the  AEWRs 
in  the  six  New  England  States  moved  as 
a  unit  [i.e.,  by  the  same  percentages), 
although  the  AEWRs  in  each  State 
differed,  due  to  the  variations  in  the 
base.  The  proposed  rule  recommended 
continuing  that  unitary  movement. 
However,  the  final  rule  recognizes  that 
New  England  has  a  relatively  small 
universe  of  reporting  units,  and  it  is 
believed  that  a  wider  regionwide 
movement  would  more  accurately 
reflect  actual  wage  movements  in  the 
regioiL  The  agricultural  activity  utilizing 
nonimmigrant  alien  farmworkers  in  New 
York  adjoins  and  closely  parallels 
similar  activity  in  adjoining  New 
England  agricultural  areas.  Therefore, 
the  final  rule  includes  ES-202 
movements  in  New  England  and  New 
York  as  a  single  unit.  Similarly,  the 
proposed  rule,  and  the  final  rule  herein. 


treats  Maryland.  Virginia,  and  West 
Viiginia  as  a  unit  for  wage  movements, 
although  their  AEWRs  would  differ  due 
to  variations  in  the  AEWR  base. 

The  coverage,  continuity,  and 
currency  of  the  ES-202  program  make  its 
data  one  of  the  most  useful  data  bases 
for  determining  wage  movements  in  all 
United  States  industries.  Some  other 
uses  being  made  of  the  data  series  are 
described  below: 

(i)  The  series  is  used  by  the 
Department  of  Commerce  as  part  of  the 
wage  and  salary  component  to 
determine  gross  national  product  and 
personal  income. 

(ii)  The  Social  Security  Administration 
uses  ES-202  data  in  updating  economic 
assumptions  and  forecasting  trends  in 
the  taxable  wage  base. 

(iii)  Thetfe  data  in  the  reports  have 
been  used  by  BLS  to  develop  a  series  for 
the  Department  of  Health  and  Human 
Services  to  adjust  Medicare  payments  to 
hospitals  to  reflect  changes  in  labor 
costs. 

(iv)  ETA  has  used  ES-202  wage  data 
to  determine  allowable  wage 
supplementation  for  public  service 
employees  in  the  Countercyclical  PubUc 
Service  Employment  Program  under 
Title  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
Congress  endorsed  the  use  of  such  wage 
data.  See  section  609(2)  of  CETA:  29 
U.S.C.  969(2)  (1978). 

(v)  State  and  federal  UI  agencies  use 
the  data  for  a  myriad  of  purposes  in 
administering  the  cooperative  system  <A 
federal  and  State  UI  laws.  The  data 
show  the  extent  of  UI  coverage,  records 
revenues  and  disbursements,  measures 
unemployment  allows  actuarial  studies, 
and  determines  maximum  UI  benefit 
levels,  experience  ratings,  and  areas 
needing  federal  assistance.  The  data 
also  help  ensure  the  solvency  of  the  UI 
Funds. 

(vi)  Public  and  private  research 
organizations  use  the  ES-202  report  as 
one  of  their  sources  of  detailed 
employment  and  wage  statistics. 

"The  ES-202  reporting  system  is 
carefully  reviewed  by  State  and  Federal 
labor  statisticians.  The  data  are 
recognized  by  competent  statistical 
authorities  as  being  valid  and  form  a 
basis  for  the  BLS  Employment  and 
Wages  series.  The  data  can  be  used  in  a 
methodology  for  the  AEWR 
determination  that  is  fair,  reasonable, 
and  cost  effective. 

The  ES-202  Program,  including  its 
coverage  and  uses,  is  described  more 
fully  in  Chapter  5  "Employment  and 
Wages  Covered  by  Unemployment 
Insurance,"  of  the  BLS  Handbook  of 
Methods.  Vol.  1,  BLS  Bulletin  No.  2134-1 
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(December  1982).  A  reproduction  of 
Chapter  5  was  published  with  the 
proposed  rule  as  an  appendix. 

Use  of  the  ES-202  report  has  the 
additional  advantage  that  the  wage 
survey  does  not  include  the  wages  of 
nonimmigrant  alien  workers,  who  are 
excluded  by  statute  from  unemployment 
compensation  coverage.  26  U.S.C. 
3306(c)(1)(B).  Further,  although  UI 
coverage  of  agricultural  labor  is  not 
universal,  there  is  signi^cant  coverage 
in  States  where  the  temporary  alien 
agricultural  labor  certification  program 
operates. 

Under  the  proposed  rule,  and  the  rule 
adopted  herein,  the  1983  AEWRs.  in 
general,  would  be  determined  using  the 
1981  AEWRs  as  the  base.  The  1981 
AEWRs  were  the  last  set  using  the 
historically  used  USDA  data  series  and 
were  the  most  reliable  of  the  wage  rates 
set  thus  far  in  the  1981-83  period.  In  the 
final  rule,  unless  the  1982  AEWR  were 
higher,  the  1983  AEWR  would  be  the 
State's  1981  AEWR  changed  by  the 
same  percentage  as  the  two-year  change 
in  total  weekly  wages  for  agricultural 
crop  activities  (SIC  Code  Nos.  013,  016, 
017.  019.  071.  and  072)  for  the  apphcable 
ES-202  reporting  area.  In  the  final  rule 
set  forth  herein,  the  two-year  reference 
period  would  be  1980-82.  The  proposed 
rule  would  have  used  the  two-year 
reference  period  of  1979-81,  but  in 
response  to  comments  discussed  later  in 
this  document  that  reference  period 
was  determined  to  be  inappropriate. 

The  proposed  methodology  stated  that 
after  1983  the  one-year  wage  movement 
fit)m  the  beginning  of  the  third  year 
previous  to  the  end  of  the  second  year 
previous  would  be  used  to  set  the 
movement  from  the  prior  year's  AEWR 
to  the  current  year's  AEWR.  For 
example,  under  the  proposed  rule,  the 
1984  AEWR  would  be  set  by  applying  to 
the  1983  AEWR  the  percentage  change 
in  the  applicable  ES-202  data  for  1981- 
82. 

The  final  rule  would  retain  this  one- 
year  movement,  but  would  use  the  one- 
year  wage  movement  from  the  beginning 
of  the  second  year  previous  to  the  end  of 
the  first  year  previous  to  set  the 
movement  from  the  prior  year's  AEWR 
to  the  current  year's  AEWR.  For 
example,  under  the  final  rule,  the  1984 
AEWR  would  be  set  by  applying  to  the 
1983  AEWR  the  percentage  change  in 
the  applicable  ES-202  data  for  1982-83. 
Absent  a  future  change  in  the  AEWR 
methodology,  the  AEWR  thereafter 
would  be  adjusted  annually  only  by  the 
year-to-year  change  in  the  applicable 
ES-202  average  weekly  agricultural 
wages.  In  those  States  in  which  the  1981 
or  1982  AEWRs,  set  by  interim 
methodology  or  Order  of  the  court  was 


higher  than  that  computed  by  the 
applicable  percentage  increase  in  ES- 
202  data,  the  highest  of  the  AEWRs 
would  apply,  until  such  time  (if  any)  as 
the  AEWR  computed  using  the  ES-202 
data  exceeds  the  prior  AEWR. 

Under  the  methodology  set  forth  in  the 
rule,  the  1983  AEWRs  are  set  forth  in  the 
list  below. 

In  West  Virginia,  the  1982  AEWR  was 
$4.24.  as  ordered  by  the  court  in 
NAACP,  Jefferson  County  Branch  v. 
Donovan,  and  therefore  Oiat  prior  year's 
rate  of  $4.24  will  be  continued  in  1983. 
The  final  rule  published  on  January  4, 
1983.  had  announced  that  the  1983 
AEWR  for  West  Virginia  would 
continue  to  be  $4.24.  48  FR  235. 

The  best  available  ES-202  data  for 

1982  now  available  for  Colorado  include 
estimates  for  that  State.  DOL  has 
determined  that  there  are  not  yet 
available  data  sufficient  to  set  an 
AEWR  for  that  State.  When  such  data 
are  available,  the  Director.  U.S. 
Employment  Service  will  announce  that 

1983  Colorado  in  the  Federal  Register.  It 
should  be  noted,  however,  that  there 
currently  is  no  agricultural  activity  in 
Colorado  for  which  nonimmigrant  alien 
employment  pursuant  to  an  AEWR 
needs  to  be  certified.  Any  certifications 
granted  for  such  agricultural 
employment  in  Colorado  prior  to  the 
publication  of  an  1983  AEWR  for 
Colorado  will  be  conditioned  on  the 
employer's  assurance  that  it  will  pay 
that  AEWR  for  all  work  performed  in 
the  season. 
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4.05 
5.37 
4.34 
4.15 
4.38 
4.05 
4.34 
4.20 
4.05 
4.  IS 
4.28 
4.39 
4.24 


b.  Comments  and  Responses  on 
Proposed  AEWR  Methodology 

(1)  Commenters  representing  United 
States  farmworkers  generally  approved 
of  the  proposed  rule  on  AEWRs.  Those 
commenters  stated  that  the  ES-202  data 
base  provides  the  most  realistic  measure 
of  general  farm  wage  trends.  One  such 
worker-commenter  accepted  the 
proposed  rule,  but  also  stated  a 
preference  for  an  alternative  system, 
resulting  In  higher  AEWRs  than  the 
proposal  whereby  AEWRs  would  be 


determined  on  a  crop  activity  basis  in 
each  area  of  employment.  In  part,  the 
wage  would  have  to  equal  the  highest 
wage  offered  for  the  crop  activity  in  that 
area  and  wage  rates  would  be  increased 
in  proportion  to  the  penetration  of  the 
market  by  nonimmigrant  alien  workers. 
DOL  has  considered  alternatives  similar 
to  this  in  the  past.  However,  the 
escalation  of  AEWRs  caused  by  such  an 
approach  would  result  in  "attractive" 
wage  rates.  Under  the  Immigration  and 
Nationality  Act  and  the  Immigration 
Regulations,  DOL  is  asked  for  advice  to 
protect  U.S.  workers'  wages  from 
adverse  effect,  not  to  require  wages  high 
enough  to  attract  U.S.  workers  to  the 
aliens'  jobs.  Williams  v.  Usery,  531  F.  2d 
305  (5th  Cir.  1976);  see  20  CFR  655.0(e). 
(2)  Employer  commenters  objected  to 
the  use  of  ES-202  data  series  in 
determining  changes  in  AEWRs.  They 
commented  that  it  is  inappropriate  to 
adjust  AEWRs,  which  are  minimum 
hourly  wage  rates,  by  changes  in  the 
ES-202  data,  which  are  average  weekly 
earnings.  However,  adjustment  of 
AEWRs  by  changes  in  average  earnings 
is  the  historical  practice  of  this  program. 
The  quarteriy  USDA  samples  formerly 
used  determined  the  cash  wages  earned 
by  both  hourly  and  piece-rate-paid  field 
and  livestock  workers.  The  USDA  data 
represented  hourly  earnings.  As  some 
employer-commenters  acknowledged, 
studies  of  weekly  and  hourly  earnings 
show  that  hourly  earnings  increase  and 
decrease  annually  and  the  magnitude  of 
their  year-to-year  changes  is  erratic. 
Average  hourly  earnings  cited  by  some 
employers  in  fact  increased  by  greater 
percentage  than  average  weekly 
earnings.  Using  their  suggestion  of 
adjusting  hourly  AEWRs  by  the  same 
percentage  as  changes  in  average  hourly 
earnings  would  result  in  greater 
increases  in  AEWRs.  The  growers  also 
cite  factors  other  than  wage  rate 
changes  which  can  affect  earnings  from 
year-to-year.  However,  it  is  anticipated 
that  these  factors  would  cancel  each 
other  out.  that  poor  crop  years  would  be 
followed  by  better  crop  years,  and  that 
over  time  productivity  and  earnings 
would  change  at  a  steady  rate. 

(3)  The  agricultural  employers' 
comments  also  question  the  use  of  ES- 
202  data  on  agricultural  earnings  by 
other  agencies.  While  the  agricultural 
portion  of  the  ES-202  data  series  has  not 
yet  attained  as  wide  currency  as  other 
portions  of  the  data  series,  this  is.  in 
part,  due  to  the  relatively  recent 
unemployment  compensation  coverage 
of  agricultural  workers.  As  cited  by  the 
commenters,  various  portions  of  the  ES- 
202  data  series  are  used  for  differing 
programmatic  purposes  in  a  number  of 
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federal  programs.  This  demonstrates  the 
versatility  of  the  data  series.  When 
unemployment  compensation  coverage 
of  agricultural  workers  will  be  in  place 
for  more  years,  it  is  expected  that  the 
use  of  ES-202  data  on  their  earnings  will 
achieve  greater  utilization  for 
governmental  and  private  statistical 
purposes. 

(4)  Employer  commenters  suggest  that 
the  universe  of  agricultural  workers 
covered  by  unemployment 
compensation  comprise  a  "biased 
sample."  The  ES-202  data  on 
agricultural  workers,  however, 
represents,  under  BLS  estimates,  40 
percent  of  workers  in  agriculture.  At  the 
time  such  workers  first  were  covered  by 
unemployment  compensation,  in  1978, 
the  ES-202  data  reported  an  aggregate 
payroll  of  reporting  units  coded 
agricultural  which,  according  to  a 
comenter.  was  58  percent  of  the 
agricultural  payroll  reported  by  the  U.S. 
Census  of  Agriculture.  Data  on  earnings 
paid  to  such  a  large  portion  of  workers 
on  agricultural  payrolls  is  not 
insignificant.  DOL  has  determined  that  it 
represents  the  best  data  available  at  this 
time  on  wage  movements  in  agriculture. 

(5)  As  noted  by  a  number  of  employer- 
commenters,  the  ES-202  data  is  listed  by 
the  SIC  code  of  the  employer.  As  such, 
the  data  includes  the  agricultural 
employer's  production  workers,  as  well 
as  some  nonproduction  workers,  such  as 
supervisors,  office  workers,  and  drivers. 
The  commenters  state  that  these 
workers  are  not  "similarly  employed"  to 
U.S.  agricultural  workers  (see  8  CFR 
214.2(h)(3)(i)),  and  that  their  cash  wages 
should  not  be  used  to  adjust  AEWRs  for 
agricultural  workers.  DOL 
acknowledges  that  there  are  some 
nonproduction  workers  included  in  the 
ES-202  agricultural  data  series. 
However,  the  actual  earnings  of  workers 
included  in  the  ES-202  program  are  not 
being  used  as  the  AEWRs.  Instead,  the 
AEWRs  will  be  adjusted,  upward  or 
downward,  by  the  same  percentage  as 
the  appropriate  portion  of  the  ES-202 
data  series.  DOL  has  not  been 
persuaded  that  the  wages  of 
nonproduction  workers  in  agriculture 
rise  or  fall  at  any  significantly  different 
rate  than  the  wages  of  production 
workers  in  agriculture.  Similarly.  DOL 
has  not  been  persuaded  that  the  wages 
of  workers  covered  by  unemployment 
compensation  (and  the  ES-202  program) 
rise  or  fall  at  any  significantly  different 
rate  than  the  wages  of  workers  not 
covered. 

(6)  The  employer-commenters  also 
alleged  there  to  be  a  lack  of  "statistical 
quality  control"  of  the  ES-202  program. 
The  commenters  state  that  the  data 


often  are  delinquent,  and  that  the  SIC 
classification  of  some  employers  ia  not 
current  Any  delay  in  the  collection  and 
dissemination  of  the  data  has  been 
considered  in  the  rule.  The  rule  uses  the 
best  available  year-to-year  changes  in 
the  ES-202  data.  With  respect  to  SIC 
classification,  there  is  no  reason  to 
believe  that  the  classification  of 
agricultural  employers  is  less  than 
current,  given  the  relatively  recent 
inclusion  of  those  employers  in  the 
unemployment  compensation  and  ES- 
202  programs. 

(7)  The  ES-202  program  studies 
employment  in  only  one  week  in  each 
month.  Employer-commenters  stated 
that  year-to-year  changes  in  agricultural 
activity,  due  to  climatic  or  other  changes 
can  affect  this  survey.  This  point  is  more 
appUcable  to  USDA's  abolished 
quarterly  survey  and  annual  survey, 
formerly  used  for  adjusting  AEWRs. 
Those  surveys  measured  agricultural 
employment  for  one  week  in  each 
calendar  quarter,  or  for  one  week  in 
July.  Climatic  or  other  shifts  in  harvest 
activity  could  result  in  a  complete  lack 
of  data  for  a  particular  agricultural 
activity  under  those  surveys.  Under  the 
monthly  ES-202  survey,  it  is  likely  that 
two  or  more  survey  weeks  will  occur 
during  even  the  shortest  activity.  For 
example,  a  comment  from  an  employer 
organization  included  an  employment 
profile  of  an  apple  grower  in 
Pennsylvania.  The  apple  grower 
employed  seasonal  workers  with  picking 
employment  only  for  eleven  weeka  in 
1980.  Nevertheless,  even  with  a  shift  of 
the  season  by  one  or  more  weeks,  there 
would  be  at  least  two  ES-202  reference 
weeks.  Unlike  the  USDA  data,  a 
moderately  shortened  season  would  be 
surveyed. 

(8)  Employer-commenters  observed 
that  not  all  the  data  that  should  have 
been  included  was  included  in  the 
tabulations  for  the  AEWRs  set  forth  in 
the  proposed  rule.  BLS"  ES-202  data 
tabulations  showed  average  weekly 
earnings  for  each  3-digit  SIC  code  for 
each  State  covered  by  the  proposed  rule. 
Due  to  BLS'  disclosure  rules,  the 
tabulations  contained  some  empty 
(nondisclosable)  data  cells.  The 
commenters  suggested  that  DOL 
recompute  the  SEWRs,  using  aggregate 
data  tabulations  covering  all  six  SIC 
codes.  This  comment  suggests  a 
reasonable  method  for  including  the  • 
nondisclosable  data  cells,  and  therefore 
DOL  is  adopting  the  comment  in  the 
final  rule. 

(9)  The  proposed  rule  would  have 
computed  the  1983  AEWRs  by  adjusting 
the  1981  AEWRs  by  the  same 
percentage  as  the  change  in  the 


appropriate  ES-202  data  during  1979-81. 
Since  the  AEWRs  for  two  years  have 
been  kept  at  1981  levels  in  most  covered 
States,  it  was  determined  that  a  two- 
year  yardstick  with  1981  as  the  base  be 
used  to  adjust  the  rates  for  1983.  Some 
employer-commenters  objected  to  this 
computation,  since  the  1961  AEWRs  had 
been  determined  using  the  changes  in 
the  USDA  data  for  197»-8a  They 
suggested  that  this  resulted  in  "double- 
counting"  wage  inflation  for  1979-80. 

This  comment  is  valid,  and  DOL 
therefore  has  modified  the  language  in 
the  final  rule  to  use  changes  in  the  best 
available  ES-202  data  for  1980-82  as  the 
reference  to  determine  the  1983  AEWRs. 
This  avoids  the  "double-counting"  of 
wage  inflation  existent  in  the  proposed 
rule.  The  AEWRs  under  the  final  rule 
are  set  forth  in  the  table  above.  In  the 
future,  only  the  12-month  change  for  a 
one  year  period  would  be  used. 

(10)  Both  employer  and  worker 
commenters  objected  to  the  inclusion 
and  exclusion  of  various  SIC  codes  in 
the  ES-202  data  used  for  the 
methodology.  The  employers  objected  to 
the  inclusion  of  SIC  Codes  Nos.  071— 
"Soil  Preparation  Services,"  and  072 — 
"Crop  Services,"  in  the  average  weekly 
earnings  statistic  used  to  adjust  the 
AEWRs.  Use  of  the  six  three-digit  SIC 
code  groups  set  forth  in  the  rule 
represents  groups  including  workers  for 
which  temporary  alien  agricultural  labor 
certifications  have  been  granted  in  the 
past.  It  does  not  include  the  entire 
universe  of  farmworkers  covered  by 
unemployment  compensation.  Fot  the 
purposes  of  the  Job  Service  Regulations, 
including  the  rule  herein,  agricultural 
workers  include  most  workers  in  SIC 
Codes  01-07  (except  027,  074,  0752,  and 
078).  Nevertheless,  as  stated  above, 
DOL  has  not  been  persuaded  that  the 
inclusion  of  nonproduction  agricultural 
workers  in  these  data  series 
significantly  affects  the  outcome  of  the 
methodology. 

Employer  and  worker  comments 
questioned  the  exclusion  of  SIC  Code 
No.  0761  fitim  the  Ust  of  ES-202  groups. 
SIC  Code  No.  0761  includes  employment 
with  farm  labor  contractors  and  crew 
leaders.  As  correctly  pointed  out  by  all 
such  commenters,  these  employers  make 
their  unemployment  compensation  wage 
reports  in  their  labor  supply  base  States, 
not  necessarily  in  the  State  in  which  the 
agricultural  activity  occurred.  Since  it 
thereby  could  distort  the  earnings 
changes  in  the  labor  supply  and  labor 
user  States,  DOL  has  determined  to 
exlude  this  SIC  code  fitjm  the  list  of  SIC 
code  groups  used  in  the  AEWRs 
methodology. 
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(11)  USOA  submitted  comments  on 
the  proposed  rale,  suggesting  an 
altemative  methodology  by  wfaicb 
AEWRs  would  be  adjusted 
proportionately  to  changes  in  a  USOA 
wage  survey  planned  to  begin  in  1984. 
While  the  new  USOA  the  survey  data 
would  be  available  in  1965.  the  USDA 
survey  would  consist  of  estimates  of 
wage  infonnation.  The  USDA  proposal 
does  not  contain  a  proposal  for 
measuring  year-to-year  in  1985  and 
future  years.  Since  1984  would  be  the 
first  survey  year,  no  data  on  changes  in 
wages  and/or  earnings  actually  would 
be  available  until  1986. 

For  1983  and  1964.  USOA  suggested 
use  of  their  one  week  per  year  wage 
survey.  A  number  of  employer- 
commenters  submitted  similar 
comments. 

As  stated  above,  the  USDA  annual 
survey  of  agricultural  wages  in  one 
week  per  year  provides  a  less  adequate 
basis  to  gauge  movements  and  trends  in 
wages.  Most  of  the  crop  activities  for 
which  temporary  labor  certification  is 
granted  do  not  occiu*  during  the  annual 
USDA  July  survey.  As  pointed  out  by 
many  commenters,  a  shift  in  an 
agricultural  season,  due  to  other  than 
wage-related  factors,  can  result  in 
erratic  movements  in  the  collected  data. 
The  ES-20Z  data,  for  one  week  in  each 
month,  are  much  less  likely  to  be 
affected  by  such  shifts  than  data 
collected  one  week  per  year  or  even  one 
week  per  calendar  quarter,  as  was 
previously  done  by  USDA.  USDA  itself 
has  pointed  out  to  DOL  the  flaws  in 
using  data  from  the  UDSA's  one  week 
per  year  farm  labor  survey  as  a  basis  for 
measuring  trends  in  agricultural  wages. 

With  respect  to  1985  and  future  years, 
DOL  expects  to  woric  closely  with 
USDA  to  determine  the  appropriateness 
of  the  farm  labor  survey  USDA  proposes 
to  begin  in  1984.  If  the  survey  produces  a 
more  accurate  indication  of  movements 
in  farm  wages,  and  would  better  achieve 
the  purposes  of  the  Immigration  and 
Nationahty  Act  and  the  regulations 
adopted  thereunder,  DOL  may  choose  to 
utilize  that  survey  in  determining 
AEWRs.  However,  since  DOL  has  been 
directed  by  court  Order  to  produce  a 
methodology  for  determining  the  1983 
AEWR,  it  is  outside  the  scope  of  this 
rulemaking  to  determine  what 
methodology  may  be  adopted  for  1985 
and  future  years.  At  this  time,  the  results 
of  the  proposed  1984  USDA  survey  are 
speculative. 

(12)  Some  employer-commenters 
suggested  altemative  methodologies  for 
determining  AEWRs  considered  in  this 
rulemaking  and  in  other  recent  DOL 
rulemakings  on  AEWRs. 


Setting  a  single  nationwide  AEWR  at 
the  Fair  Labor  Standards  Act  (FLSA)  (29 
U.S.C.  206(aKl))  minimum  wage  of 
$3.35/hour,  or  some  multiple  thereof,  has 
been  considered  in  this  and  previous 
rulemakings.  48  FR  232  (1963);  47  FR 
52198.  542199  (1982);  45  FR  15914  (1980); 
44  FR  59690  (1979);  43  FR  10312  (1978);  42 
FR  4670  (1977).  However,  use  of  the 
FLSA  minimum  wage  rate  could  make 
nonimmigrant  alien  labor  more 
economically  attractive  to  employers 
than  U.S.  workers.  Based  upon  currently 
available  data,  use  of  the  FLSA 
minimum  wage  plus  a  percentage 
thereof,  or  other  methodologies  such  as 
those  comparing  the  wages  of 
agricultural  sector  woricers  with 
manufacturing  sector  workers  are 
speculative  in  their  protection  against 
adverse  effect  and  not  fully  reflective  of 
wage  trends,  to  the  extent  that  they 
might  not  meet  the  adverse  effect 
protection  standards  required  by  the 
immigration  law  and  regulations. 

The  proposed  rule  and  the  rule 
adopted  herein  also  are  preferred 
because  they  are  the  most  readily 
understandable,  reasonable,  and 
consistent  with  the  AEWR  adjustment 
methodology  used  since  1966.  Only  the 
data  series  by  which  the  AEWR  will  be 
adjusted  has  been  changed,  due  to  the 
unavailability  of  the  previously  used 
USDA  data  series. 

(13)  A  comment  was  received  from  a 
State  employment  security  agency  in  a 
temporary  agricultural  worker  "user 
State."  The  agency  objected  to  the 
combination  of  Maryland,  Virginia,  and 
West  Virginia  into  one  unit  for  gauging 
changes  in  the  applicable  ES-202  data 
series.  The  agency  believed  that  the 
data  for  each  of  the  three  States  would 
be  considered  equally,  with  a  one-third 
weight  to  each.  That  approach  was  not 
.  suggested  in  the  proposed  rule  and  is 
not  being  taken  in  the  final  rule.  The 
three-State  area  will  be  treated  as  one 
unit  for  gauging  wage  movements,  and 
therefore  the  number  of  workers 
covered  under  the  ES-202  program  in 
each  State  will  be  considered 
proportionately.  If,  for  example,  60 
percent  of  the  covered  workforce  is  in 
one  State,  that  State  will  have  a  60 
percent  weight  in  the  computation. 

The  State  agency  also  questioned  the 
use  of  a  survey  including  both  field  and 
tree  crops,  stating  that  the  workers  are 
not  "similariy  employed."  That  issue  has 
been  discussed  in  slightly  different  form 
above.  In  addition,  DOL  has  determined 
over  the  years  that  in  the  low-skilled 
and  unskilled  crop  activities  involved  in 
this  program,  workers  can  move  from 
crop  to  crop  with  a  minimal  amount  of 
experience  and  training.  Further,  as 


stated  above,  the  earnings  set  forth  in 
the  ES-202  data  are  not  going  to  be  the 
AEWRs.  Rather,  the  movement  of  the 
ES-202  data,  upward  or  downward  from 
year-to  year,  will  be  used  to  determine 
increases  or  decreases  in  the  AEWR. 
DOL  has  not  been  persuaded  that,  over 
time,  earnings  of  production  and 
nonproducton  workers  in  agriculture,  or 
crop  or  field  workers,  rise  or  fall 
generally  at  significantly  different  rates. 

c.  Piece  Rates  Rule  (§  655.207(c)) 

Historically,  DOL  has  determined  that 
workers  should  not  be  required  to 
increase  their  level  of  productivity  in 
order  to  earn,  at  minimum,  the  hourly 
AEWR.  Conversely,  if  the  employer's 
piece  rate  for  a  particular  crop  activity 
allowed  the  average  worker  to  receive 
earnings  at  or  above  the  AEWR,  that 
piece  rate  has  been  acceptable.  Thus,  if 
average  hourly  earnings  for  the  average 
worker  in  the  preceding  year  equalled  or 
exceeded  the  applicable  AEWR,  the 
piece,  rate  for  that  crop  activity  did  not 
need  to  be  raised.  See  20  CFR  655.207(c). 
This  interpretation  of  DOL's  regulation 
on  piece  rates  was  reflected  in  its 
issuances  to  ETA  regional  offices  and  to 
State  job  service  agencies.  See  §  A.6.a(3) 
of  Attachment  1  to  ETA  General 
Administration  Letter  (GAL)  No.  46-61. 

In  the  two  NAACP.  Jefferson  County 
Branch  v.  Donovan  Orders  described 
above,  the  court  held  that  DOL's 
interpretation  of  its  own  regulation  is 
invalid  and  ordered  that  the  piece  rates 
be  increased  each  time  the  AEWRs 
increase,  based  upon  the  productivity  in 
that  crop  activity  in  1977.  The  1977 
productivity  rate  is  determined  by 
dividing  the  1977  AEWR  by  the  piece 
rate  for  that  crop  activity.  Under  the 
court's  Orders,  the  current  piece  rate 
would  be  equal  to  the  current  AEWR 
divided  by  die  1977  productivity  rate. 

The  result  of  the  court's  interpretation 
would  have  been  to  guarantee  workers 
earnings  at  levels  above  that  determined 
by  DOL  as  the  adverse  effect  level. 
Employers  who  paid  a  higher  than 
average  piece  rate  in  1977.  and  whose 
workers  received,  at  that  time,  earnings 
far  above  the  adverse  effect  level,  would 
have  been  bound  to  maintain  their 
workers  at  levels  of  earnings  above  the 
houriy  AEWR  required  by  20  CFR 
655.207(b). 

While  the  rule  set  forth  in  this 
document  would  restore  DOL's 
interpretation  of  its  regulation,  as  set 
forth  in  GAL  No.  46-81,  described 
above,  the  goals  of  DOL  and  the 
plaintiffs  in  NAACP,  Jefferson  County 
Branch  v.  Donovan  are  much  the  same. 
Workers  should  not  be  required  to 
increase  productivity  to  earn  the 
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applicable  AEWR.  However,  the  AEWR 
is  meant  to  be  a  minimum,  not  an 
escalator  to  maintain  earnings  (or  to  set 
"attractive"  wagesl  above  the  adverse 
effect  level. 

d.  Comments  and  Responses  on 
Proposed  Piece  Rate  Rule 

(1)  Those  employer-commenters 
which  discussed  the  proposed  piece  rate 
rule  uniformly  preferred  the  proposed 
rule  over  the  current  court-imposed 
interpretation  of  the  existing  rule.  One 
New  York  apple  grower  stated  that  the 
court-ordered  interpretation  of  the 
current  rule,  based  upon  1977 
productivity,  would  result  in  required 
hourly  earnings  of  $7.00-$9.00  per 
worker  in  its  orchard,  considerably 
above  the  New  York  AEWR.  That 
grower  did  suggest  the  elimination  of  a 
piece  rate  adjustment  regulation 
entirely,  allowing  growers  to  take  into 
account  the  type  of  picking  available 
due  to  climatic  and  other  non-wage 
factors.  As  stated  above  in  the 
explanation  of  the  proposed  rule,  DOL 
has  considered  such  an  alternative,  but 
has  determined  that  the  piece  rate  rule 
is  necessary  to  avoid  requiring  workers 
to  increase  productivity  when  there  is 
an  increase  in  the  AEWR. 

(2)  Commenters  representing  workers, 
including  the  plaintiffs  in  NAACP, 
Jefferson  County  Branch  v.  Donovan, 
opposed  the  proposed  amendment  of 

§  655.207(c).  They  suggested  that  the 
judicial  interpretation  of  the  current  rule 
be  retained,  resulting  in  maintenance  of 
earnings  at  a  level  above  the  AEWR. 

As  discussed  above,  the  purpose  of 
the  AEWR  and  the  piece  rate 
adjustment  is  to  protect  U.S.  workers' 
wages  from  the  adverse  effect  of 
temporary  employment  of  nonimmigrant 
aliens.  That  protection  is  effected  by 
establishing  an  adverse  effect  floor. 
Employers  are  free  to  pay  more  and 
workers  are  free  to  seek  more  wages, 
but  the  labor  certification  program  is  not 
the  appropriate  means  to  escalate 
agricultural  earnings  above  the  adverse 
effect  level  or  to  set  an  "attractive" 
wage. 

Although  the  court  in  the  above- 
referenced  matter  expressed  its 
interpretation  of  20  CFR  655.207(c),  that 
interpretation  is  not  the  policy 
historically  and  uniformly  held  by  DOL. 
While  the  commenters  submitted  copies 
of  internal  DOL  pohcy  statements 
supporting  their  position,  DOL  has 
issued  other  policy  statements,  such  as 
the  GAL  No.  46-81  cited  above,  which 
express  the  policy  set  forth  in  the 
proposed  rule.  Applying  the  best  light  to 
the  conunents,  DOL's  policy  on 
adjustments  to  piece  rates  has  been 


unclear.  The  purpose  of  this  rulemaking 
is  to  clearly  define  that  policy. 

In  1976,  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  had  before  it  the 
question  of  whether  it  is  proper  for  piece 
rates  to  be  permitted  at  a  level  that 
earns  the  applicable  AEWR.  The  court 
considered  and  approved  of  DOL's  piece 
rate  adjustments,  which  maintain  the 
AEWR  as  a  floor  rather  than  an 
earnings  escalator,  noting  that 
"(n)owhere  is  there  a  requirement  that 
piece  rates  be  in  excess  of  the  adverse 
effect  minimum  wage."  Williams  v. 
Usery,  supra,  531  F.  2d  at  308;  see  20 
CFR  655.0(e)  (1983);  and  20  CFR 
602.10b(a)(2)  (1976). 

As  historical  justification,  the 
commenters  also  referred  to  DOL's 
rulemaking,  terminated  in  1981.  which 
would  have  made  the  commenters' 
suggestion  the  Department's  poUcy.  See 
45  FR  15914. 15918  (March  11, 1980);  46 
FR  4568.  4573.  and  4576-79  (January  16. 
1981).  Upon  further  consideration  of  the 
issues,  that  rule  was  withdrawn  before 
its  effective  date.  46  FR  32437  (June  23. 
1981).  The  commenters  suggest  that  the 
withdrawn  rule  expressed  DOL's 
historical  policy  on  piece  rate 
adjustments.  The  fact  that  the  rule  was 
withdrawn  at  least  equally  indicates 
DOL's  ultimate  rejection  of  such  an 
earnings  escalation  approach  as  the 
agency's  piece  rate  policy.  In  any  event, 
as  the  court  noted  in  NAACP,  Jefferson 
County  Branch  v.  Donovan,  there  are 
"potential  dangers  of  relying  for 
authority  upon  the  morals  of  legislation 
and  regulations  that  have  not  been 
passed."  558  F.  Supp.  218,  n.  8  (D.D.C. 
1982). 

(3)  Worker-commenters  questioned 
the  use  of  the  term  "average  worker"  in 
the  piece  rate  regulation.  "They  stated 
that  since  the  statute  is  designed  to 
protect  the  wages  and  working 
conditions  of  U.S.  workers,  average 
worker  productivity  should  be  limited  to 
average  U.S.  workers.  This  was  the 
intent  of  DOL  in  the  proposed  rule. 
Nevertheless,  for  clarification  purposes 
the  final  rule  adds  "U.S."  before  the 
word  "average"  where  it  appears  in 

§  655.207(c). 

(4)  Worker-commenters  question  the 
use  of  average  worker  productivity, 
stating  that  U.S.  workers  may  be 
terminated  from  the  employment  for 
failing  to  achieve  this  average.  DOL  has 
also  considered  these  comments 
separately,  and  as  balanced  against  the 
comments  submitted  by  employer- 
commenters  in  previous  rulemakings  on 
piece  rates,  in  which  the  employers  state 
that  the  average  worker  concept  causes 
piece  rates  to  rise.  DOL  has  determined 
that  the  piece  rates  must  be  adjusted  as 


necessary  to  avoid  requiring  workers  to 
increase  productivity  to  earn,  at 
minimum,  the  AEWR.  Any  other  forces 
which  might  apply  to  increase 
productivity  are  outside  the  scope  of  this 
rulemaking.  DOL  is  not  persuaded  that 
U.S.  workers  are  any  less  capable 
agricultural  workers  than  imported 
aliens.  Further,  any  productivity  or 
termination  standard  which  applies  to 
U.S.  workers  must  be  applied  equally  to 
their  employers  alien  woricers.  20  CFR 
655.202(a)  (1983). 

e.  Publication  of  a  Separate  AEWR  for 
Other  than  Sugar  Cane  Work  in  Florida 
(§  655.207(b)(2)) 

The  rule  would  establish  an  AEWR 
for  agricultural  employment  in  Florida. 
A  separate  AEWR  would  continue  to  be 
set  for  Florida  sugar  cane  work. 
Nonimmigrant  aUens  were  admitted  in 
1982  for  lettuce  picking  in  Florida.  To 
avoid  the  adverse  effect  which 
employment  of  such  aliens  would  have 
on  the  .wages  of  similarly  employed 
United  States  woriiers,  it  has  been 
DOL's  practice  in  the  past  to  establish 
computed  AEWRs  when  there  has  been 
employment  of  such  aliens  in  a  State. 
An  unpublished  AEWR  for  Florida 
(other  than  sugar  cane)  has  been 
computed,  using  USDA  data,  for  many 
years.  The  1981  AEWR  computed  by 
that  earlier  methodology  would  be  the 
base  for  Florida,  and  the  1983  AEWR 
would  be  set  according  to  the  same  ES- 
202-based  methodology  set  forth  in  the 
rule  below. 

No  comments  were  received  with 
respect  to  this  proposed  rule  and  has 
been  adopted  in  the  final  rule. 

f.  Technical  Amendments 

Other  technical  amendments,  such  as 
establishing  the  date  by  which  AEWRs 
aimually  must  be  announced  and 
published,  are  necessitated  by  the 
second  Order  in  NAACP,  Jefferson 
County  Branch  v.  Donovan,  and  are  set 
forth  in  the  rule  below.  No  comments 
were  received  with  respect  to  these 
technical  amendments  and  they  are 
being  adopted  in  the  final  rule. 

3.  AEWR  Methodologies  in  the  Future 

This  rulemaking  meets  the  critical 
need,  created  by  the  recent  Orders  in 
NAACP,  Jefferson  County  Branch  v. 
Donovan,  and  the  impending  1983 
harvest  season,  to  set  AEWRs  for  1983 
and  does  not  foreclose  a  determination 
by  DOL  to  institute  in  later  years  other 
changes  in  the  AEWR  regulations. 

m.  Discretion  in  Setting  AEWRs 

Section  214(c)  of  the  Immigration  and 
Nationality  Act  gives  the  Attorney 
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General  (and  his  designee  INS]  broad 
discretira  in  the  admiMion  of 
nomminigrant  aliens  to  die  United 
States.  8  U.S.C  llS4(c).  With  respect  to 
detenninations  under  the  immigrabon 
laws  on  the  availabihty  of  United  States 
woricers  for  jobs  offered  to 
nonimmigrant  atien  workers,  and  the 
adverse  effect  those  aliens'  employment . 
may  have  on  the  wages  and  working 
conditions  of  similarly  employed  United 
States  workers,  the  Secretary  of  Labor 
and  DOL  have  been  given  broad 
discretion.  See.  e.g..  8  CFR  214.2(hK3)(i). 
This  broad  discretion,  particularly  with 
respect  to  methodologies  for  setting 
AEWRs  under  the  immigration  laws,  has 
been  recognized  in  the  federal  appellate 
and  district  courts.  Rowland  v. 
Marshall.  650  F.  2d  28  (4th  Cir.  1981); 
Williams  v.  Usery.  531  F.  2d  305  (5th  Cir. 
1976).  cert  denied.  429  U.S.  1000;  Florida 
Sugar  Cane  League  v.  Usery  531  F.  2d 
299  (5th  Cir.  1976);  and  Limoneira  C.  v. 
Wirtz.  327  F.  2d  499  (9th  Cir.  1964),  afTg 
225  F.  Supp.  961  (S.D.  Cal.  1963);  see  also 
Elton  Orchards.  Inc.  v.  Brennan.  508  F. 
2d  493  (Ist  Cir.  1974);  and  Flecha  v. 
Quiros.  567  F.  2d  1154  (Ist  Cir.  1974). 
These  decisions  acknowledge  DOL's 
discretion  in  the  area  of  AEWRs  and 
form  the  basis  for  construction  of  DOL's 
temporary  alien  labor  certification 
regulations.  See  2D  CFR  655.0(e). 

Since  this  is  an  area  in  which  DOL 
has  great  "discretion  to  reach  a  number 
of  different  results  rather  than  an  area 
of  pure  statutory  interpretation  as  to 
which  there  is  in  theory  only  a  single 
answer".  DOL  is  adopting  the  rule 
below.  See  Building  6-  Construction 
Trades '  Department,  AFL-CIO  v. 

Donovan.  No.  83-1118, F.  2d 

(D.  C.  Cir.  July  5. 1983).  Slip  Op.  at  15. 

While  the  rule  would  change  the  data 
series  by  which  wage  movements  are 
charted  and  appUed  to  AEWRs.  it  is 
within  DOL's  discretion  to  make  such  a 
change.  Similarly,  the  revision  of  the 
piece  rate  regulation  to  reflect  the 
original  intent  of  DOL.  and  to  protect 
U.S.  workers'  wages,  at  minimum,  at  an 
adverse  effect  level  is  well  within 
DOL's  statutory  and  regulatory 
discretion.  As  the  D.C.  Circuit  stated  in 
Building  Sr  Construction  Trades ' 
Department.  AFL-CIO  v.  Donovan, 
supra,  "prior  administrative  practice 
carries  much  less  weight  when 
reviewing  an  action  taken  in  the  area  of 
discretion,  when  Uttle  more  than  a  dear 
statement  is  needed,  than  when 
reviewing  an  action  in  the  field  of 
interpretation,  where  it  is  thought  that 
the  agency's  contemporaneous  and 
consistent  interpretation  of  one  of  its 
enabling  statutes  is  reUable  evidence  of 


what  Congress  intended"  Slip  Op.  at 
15-16. 

IV.  Effective  Date 

Both  the  revision  of  S  655.207(b)  and 
the  revision  of  S  655.207(c)  are  effective 
on  the  date  they  are  published  in  the 
Federal  Register.  After  full  consideration 
of  all  the  relevant  factors,  and  for  good 
cause  found.  DOL  has  determined  that  it 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
delay  the  effective  date  of  either 
revision.  See  5  U.S.C.  553(d)(3). 

With  respect  to  S  655.207(b),  on  June 
28. 1983,  DOL  was  enjoined  by  the 
United  States  Disti-ict  Court  for  the 
District  of  Columbia  from  granting 
temporary  alien  labor  certifications  for 
1983  agricultural  employment  to  any 
employer  which  did  not  agree  to  pay  the 
1983  AEWR  for  all  work  performed  in 
the  1983  harvest  season.  All  employers 
whose  certifications  have  been  granted 
after  that  date  have  agreed  to  pay  that 
AEWR,  whenever  set.  for  all  1983  work. 
Since  die  AEWR  would  be  bodi 
retroactive  and  prospective,  the  actual 
date  when  the  revision  of  the  AEWR 
regulation  (S  655.207(b))  occurs  is 
procedurally  immaterial.  Practically, 
however,  the  great  bulk  of  the  1983 
harvest  activity  is  fast  approaching.  To 
avoid,  to  the  greatest  extent  possible. 
retroactive  application  of  wage  rates,  it 
is  in  the  public  interest  to  make  the  rule 
effective  upon  publication. 

Retroactive  apphcation  of  wage  rates 
can  have  adverse  impacts  on  both 
employers  and  workers.  Employers  must 
go  through  the  time  and  expense  of 
recomputing  back  pay,  and  of  locating 
workers  who  have  left  the  employment 
(a  more  troubling  issue  if  wages  are  set 
after  the  season).  Workers  who  have  left 
the  employment  may  lose  wages  if  they 
cannot  be  located  by  the  employer,  and 
all  covered  workers  lose  the  use  of  the 
wages  for  the  back  pay  period. 

With  respect  to  the  regulation 
governing  piece  rates,  20  CFR  655.207(c). 
DOL  also  has  found  there  to  be  good 
cause  to  make  the  revised  regulations 
effective  upon  pubhcation  in  the  Federal 
Register.  The  United  States  District 
Court  for  the  Western  District  of 
Virginia  has  ordered  DOL  to 
"immediately,  but  in  no  event  later  than 
September  1. 1983,  promulgate  in  final 
form  in  die  Federal  Register,  its 
clarifying  interpretation  of  the  piece  rate 
adjustment  requirements  *  *  *  proposed 
in  the  Federal  Register  on  June  [sic]  22. 
1983  and  identified  therein  as  proposed 
section  20  CFR  65S.207(c). "  Given  die 
explicit  language  of  that  Order.  DOL 
finds  it  impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest  as 


expressed  by  the  court  to  delay  the 
effect  of  the  proposed  revision. 

Further,  the  great  majority  of  the  1983 
harvest  activities  are  fast  approaching. 
To  avoid,  to  the  greatest  extent  possible, 
changes  in  piece  rates  paid  to  workers, 
it  is  necessary  that  the  revised  rule  be  in 
place  immediately.  To  do  otherwise 
would  permit  discriminatory  treatment 
of  agricultural  employers.  With  a 
delayed  effective  date,  those  growers 
whose  harvest  seasons  occur  early 
would  be  required  at  first  to  pay  piece 
rates  under  a  different  methodology 
than  that  required  of  growers  whose 
seasons  occur  later.  Balancing  the 
economic  interests  of  the  growers  and 
the  workers,  as  required  by  law.  DOL 
has  determined  that  the  most 
practicable  course  is  to  make  the 
revised  regulation  effective  upon 
publication.  See  Rogers  v.  Larsen,  563 
F.  2d  617.  626  (3rd  Cir.  1977);  Flecha  v. 
Quiros.  567  F.  2d  1154. 115ft-57  (1st  Cir. 
1977). 

Development  of  Final  Rule 

This  final  rule  was  developed  under 
the  direction  and  control  of  Mr.  Richard 
C.  Gilliland,  Director,  United  States 
Employment  Service,  Room  8000 — 
Patrick  Henry  Building,  601  D  Sb-eet. 
NW..  Washington,  D.C.  20213. 

Regulatory  Impact 

The  rule  affects  only  those  employers 
using  nonimmigrant  alien  workers  in 
temporary  agricultural  jobs  in  fourteen 
States.  It  does  not  have  the  financial  or 
other  impact  to  make  it  a  major  rule, 
and.  therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291  (February  17, 1981). 

At  the  time  the  proposed  rule  was 
published,  the  Department  of  Labor 
notified  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  and 
made  the  certification  pursuant  to  5 
U.S.C.  805(b).  diat  die  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
It  will  not  necessitate  increased  labor 
costs  for  employers  whose  workers  now 
earn  above  the  1983  AEWR  due  to  Uieir 
productivity.  Further,  it  applies  only  to 
the  small  number  of  employers  who 
employ  nonimmigrant  aliens  in 
agricultural  jobs  in  the  fourteen  States. 

Catakigue  of  Federal  Domestic  AMistanca 
Number 

This  program  is  hsted  in  the  Catalogue  of 
Federal  Domestic  Assistance  at  Number 
17.202.  "Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment". 
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List  of  SubjecU  in  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture.  Aliens. 
Employment  Forests  and  forest 
products.  Guam,  Labor.  Migrant  labor. 
Wages. 

Promulgation  of  Fmal  Rule 
PART  655— [AMENDED] 

Accordingly,  Part  655  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations,  is 
amended  by  revising  paragraphs  (b)  and 
(c)  of  S  655.207  thereof,  to  read  as 
follows: 

§  655.207    Adverse  effect  rates. 

(b)(1)  For  agricultural  employment 
(except  sheepherding)  in  the  States 
listed  in  paragraph  (b)(2)  of  this  section, 
and  for  Florida  sugar  cane  work,  the 
adverse  effect  rate  for  each  year  shall 
be  computed  by  adjusting  the  prior 
year's  adverse  effect  rate  by  the 
percentage  change  (from  the  second 
year  previous  to  the  year  previous)  in 
the  ES-202  report's  aggregate  average 
weekly  wage  rates  for  the  appropriate 
group  of  agricultural  workers.  The 
appropriate  group  of  workers  shall  be 
those  U.S.  agricultural  workers 
employed  by  establishments  in  Standard 
Industrial  Classification  (SIC)  Code  Nos. 
013.  016,  017, 019,  071,  and  072  within 
that  State  (except  that  for  purposes  of 
wage  movement,  but  not  actual  adverse 


effect  rates.  New  Yorit,  Connecticut 
Maine.  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont  shall  be 
considered  as  one  State,  and  Maryland. 
Virginia,  and  West  Virginia  shall  be 
considered  as  one  State).  The 
Administrator  shall  publish,  in  each 
calendar  year,  on  a  date  he  shall 
determine,  adverse  effect  rates 
calculated  pursuant  to  this  paragraph  (b) 
as  a  notice  in  the  Federal  Register. 

(2)  List  of  States.  Arizona,  Colorado, 
Connecticut  Florida  (other  than  sugar 
cane  work),  Maine.  Maryland. 
Massachusetts.  New  Hamsphire.  New 
York.  Rhode  Island,  Texas,  Vermont 
Virginia,  and  West  Virginia.  Other 
States  may  be  added  as  appropriate. 

(3)  Transition.  Notwithstanding 
paragraph  (b)  (1)  and  (2)  of  this  section, 
the  1983  adverse  effect  rate  shall  be 
computed  by  adjusting  the  1981  adverse 
effect  rate  by  the  percentage  change  in 
appropriate  ES-202  average  weekly 
wages  from  1980  to  1982.  The  adverse 
effect  rate  for  a  State,  set  by  this 
paragraph  (b),  shall  be  the  highest  of  the 
rate  computed  by  this  methodology  in 
paragraph  (b)  or  the  rate  applied  in  the 
State  in  1981  or  1982.  Pursuant  to  the 
Order  in  NAACP,  Jefferson  County 
Branch  v.  Donovan.  Civil  Action  No.  82- 
2315  (D.D.C.  June  28, 1983).  the  1982 
adverse  effect  rate  for  West  Virginia 
was  $4.24. 

(c)  Piece  rate  adjustments.  In  any  year 
in  which  the  applicable  adverse  effect 


rate  increases  to  the  point  where  the 
employer's  previous  year's  piece  rate  in 
a  crop  activity  will  not  enable  the 
average  U.S.  worker's  hourly  earnings  to 
equal  or  exceed  the  new  applicable 
adverse  effect  rate  without  requiring  the 
average  y.S.  worker  to  increase 
productivity  over  the  previous  year,  the 
employer  shall  increase  the  piece  rate  to 
a  level  at  which  the  average  U.S.  worker 
would  earn  at  least  the  adverse  effect 
rate.  If.  at  the  employer's  previous  year's 
piece  rate  for  that  crop  activity,  the 
average  U.S.  woricer's  hourly  earnings 
equalled  or  exceeded  the  adverse  effect 
rate,  no  adjustment  to  that  piece  rate 
would  be  required.  The  Regional 
Administrator  shall  determine  the 
average  U.S.  woricer's  hourly  earnings 
by  obtaining  from  employers  in  the  area 
of  intended  employment  information  as 
to  the  piece  rates,  earnings,  hours 
worked,  and  productivity  of  U.S. 
workers,  in  a  manner  to  be  determined 
by  the  Administrator. 
»        •        •        «        • 

Autbority:  Sees.  l(n(a)(15)(H)(ii)  and  214(c) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  ll(n(a)(15)(H){ii)  and  1184(0)):  8  CFR 
214.2(h)(3)(i). 

Signed  at  Washingtoa  D.C.  this  31st  day 
of  August  1983. 

Raymond  ).  Dooovan. 

Secretary  of  Labor. 

[FK  Doc  83-24258  rUed  »-1-«3:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  and  Critical 
Habitats  for  Two  Fish  Species  in  Ash 


AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


f.  The  Service  determines  the 
Ash  Meadows  speckled  dace  and  the 
Ash  Meadows  Amargosa  pupfish  to  be 
Endangered  species  and  designates  their 
Critical  Habitats.  This  action  is  being 
taken  because  these  species  are 
restricted  to  the  Ash  Meadows  region 
and  ground  water  basin  in  Nye  County. 
Nevada,  where  they  are  facing 
intensifying  threats.  Imminent  land 
development  for  housing  subdivisions, 
clearing  of  land  for  road  construction 
and  agricultural  purposes,  pumping  of 
ground  water,  and  diversion  of  surface 
flows  threaten  the  integrity  of  the 
species'  habitat  and  therefore  their 
survival.  This  action  will  result  in  the 
permanent  placement  of  protective 
measures  imposed  by  the  January  5. 
1982.  emergency  listing  of  these  species 
as  Endangered. 

DATES:  This  action  is  effective  on 
September  2, 1982.  This  early  effective 
date  is  necessary  because  the 
emergency  rule  expires  on  September  2. 
1983. 

ADOftESSES:  Questions  concerning  this 
action  may  be  addressed  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
Lloyd  500  Building.  Suite  1692.  500  NE. 
Mulbiomah  Sh-eet.  Portland.  Oregon 
97232. 

FOR  FUffTHER  INFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building. 
Suite  1692.  500  NE.  Multnomah  Sti^et. 
Portland.  Oregon  97232  (503/231-6131) 
or  Mr.  John  L.  Spinks.  Jr.,  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Ash  Meadows  Amargosa  pupfish 
(Cyprinodon  nevadensis  mionectes)  and 
the  Ash  Meadows  speckled  dace 
(Rhinichthys  osculus  nevadensis]  are 
found  only  in  the  Ash  Meadows  basin 
and  require  the  integrity  of  its  physical 
environment  and  maintenance  of  spring, 
surface,  and  subsurface  flows  for  their 
survival  The  Ash  Meadows  speckled 


dace  was  described  as  a  full  species 
(Rhinichthys  nevadensis]  by  Gilbert 
(1983)  based  on  material  collected  in 
1891  (La  Rivers,  1962).  It  was  later 
designated  a  subspecies  of  Rhinichthys 
osculus  by  Hubbs  and  Miller  (1948). 
Cyprinodon  nevadensis  mionectes  was 
described  by  Miller  (1948)  based  on 
specimens  collected  in  1937  and  1942. 
An  emergency  rule  published  in  the 
Fedwal  Register  (47  FR  19995)  on  May 
10, 1982.  listed  these  fishes  as 
Endangered  for  a  period  lasting  240 
days,  expiring  on  January  5. 1983.  A 
second  emergency  listing  and  a  proposal 
of  Endangered  status  and  Critical 
Habitats  for  these  two  fish  species 
imder  normal  listing  procedures  were 
published  concurrently  on  January  5, 
1983  (48  FR  608).  Development  of  the 
proposal  was  delayed  as  a  result  of 
uncertainties  concerning  changes  in 
listing  procedures  specified  by  the  1982 
Amendments  to  the  Endangered  Species 
Act. 

Public  hearings  on  the  proposal  to  list 
and  to  designate  Critical  Habitats  for 
the  Ash  Meadows  Amargosa  pupfish 
and  the  Ash  Meadows  speckled  dace 
were  held  in  Las  Vegas,  Nevada,  on 
February  11, 1983,  and  in  Amargosa, 
Nevada,  on  May  26. 1983.  The  testimony 
recorded  at  those  hearings  and  all 
written  comments  received  by  June  2. 
1983.  are  part  of  the  public  record  and 
have  been  carefully  considered  in  the 
drafting  of  this  final  rule. 

The  Ash  Meadows  region  is  a  unique 
and  diverse  desert  wetland  located  east 
of  the  Amargosa  River.  These  wetiands 
are  maintained  by  flow  from  several 
dozen  springs  and  seeps  that  are  fed  by 
an  extensive  ground  water  system 
extending  more  than  167  km  (104  miles) 
northeast  of  Ash  Meadows.  Hundreds  of 
plant  and  animal  species,  many  of  them 
endemic,  are  associated  with  these 
wetiands  and  depend  upon  them  for 
survival. 

The  Ash  Meadows  Amargosa  pupfish 
and  Ash  Meadows  speckled  dace  are 
restricted  to  the  large  warmwater 
springs  and  related  outflows  of  Ash 
Meadows.  The  pupfish  inhabits  the 
pools  and  outflows  of  Fairbanks,  Rogers, 
Longstreet.  Jack  Rabbit,  Big,  and  Point  of 
Rocks  Springs;  Crystal  Pool;  three 
unnamed  springs  just  southeast  of 
Longstreet  Spring;  and  the  two 
westernmost  springs  of  the  Bradford 
Springs  group.  These  springs  are  at 
elevations  ranging  from  655  to  700  m 
(2149  to  2297  feet)  and  are  generally 
oriented  along  an  imaginary  line  running 
16  km  (10  miles)  from  Fairbanks  Spring 
to  Big  Spring.  Water  temperatures  of  the 
springs  are  consistentiy  24'  to  30*  C  (75* 
to  86°F).  Flowing  water  of  spring 
outflows  is  preferred  by  the  speckled 


dace.  Although  formerly  inhabiting 
much  of  the  interconnected  surface 
drainage  in  Ash  Meadows,  dace 
populations  have  been  severely  reduced 
and  are  now  restricted  to  springs  and 
outflows  of  Jack  Rabbit  Spring.  Big 
Spring,  and  the  two  westernmost  springs 
of  the  Bradford  Springs  group.  A  number 
of  exotic  species,  such  as  mosquitofish 
and  black  mollies,  have  been  introduced 
to  these  springs  and  compete  with  the 
native  fishes. 

Many  other  plant  and  animal  species 
that  are  candidates  for  listing  as 
Endangered  or  Threatened  are  endemic 
to  Ash  Meadows.  The  Service  proposed 
the  Ash  Meadows  turban  snail 
[Fluminicola  erythropoma]  as 
Threatened  on  April  28, 1976  (41  FR 
17742).  That  proposal  was  withdrawn  on 
December  10, 1979  (44  FR  70796).  as  a 
result  of  the  1978  amendments  to  Uie 
Endangered  Species  Act.  Current 
evidence  indicates  that  this  species,  as 
proposed,  actually  comprised  more  than 
one  species.  The  springs  and  streams  in 
Ash  Meadows  have  an  extraordinarily 
diverse  freshwater  mollusk  fauna,  which 
is  currentiy  being  studied  by  Dr.  Dwight 
Taylor  of  Tiburon,  Califoma.  Of  special 
interest  is  the  presence  of  two  species 
flocks  or  complexes  of  snails  that  are 
found  within  a  5-miIe  radius  in  Ash 
Meadows  and  give  Ash  Meadows  the 
highest  concentration  of  endemic 
species  in  die  United  States.  Most  of  Uie 
mollusk  species  have  not  been 
scientifically  described  and  named. 

Two  endemic  Ash  Meadows  fishes, 
the  Devil's  Hole  pupfish  (Cyprinodon 
diabolis]  and  the  Warm  Springs  pupfish 
(Cyprinodon  nevadensis  pectoralis],  are 
already  listed  as  Endangered.  The 
Devil's  Hole  pupfish's  natural 
distribution  is  restricted  to  Devil's  Hole, 
a  disjunct  portion  of  Death  Valley 
National  Monument.  The  Warm  Springs 
pupfish  occurs  only  in  small  nearby 
springs  at  an  elevation  of  about  710  m 
(2330  feet). 

The  Point  of  Rocks  Springs  naucorid 
[Ambrysus  amargosus)  is  an  insect  that 
has  been  recorded  living  only  in  Point  of 
Rocks  Springs. 

A  general  notice  of  review  on 
candidate  plants  in  the  December  15, 
1980,  Federal  Register  (45  FR  82479) 
included  seven  plant  taxa  that  are 
restricted  to  Ash  Meadows.  These  taxa 
and  their  edaphic  associations  are  as 
follows:  The  spring-loving  centaury 
(Centaurium  namophiium  var. 
namophilum]  and  Ash  Meadows  vesia 
(Ivesia  eremica]  are  restricted  to  wet 
clay  soils  of  spring  areas  ivesia  and 
stream  banks;  the  Amargosa  niterwort 
(Nitrophila  mohavensis]  is  found  only 
on  imdisturbed,  salt-encrusted,  heavy 
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alkaline  mud  flats  in  the  Carson  Slough 
area  in  Inyo  County.  California;  the  Ash 
Meadows  gum  plant  [Grindelia  fraxino- 
pratensis)  occurs  in  small  populations  in 
relatively  undistributed  moist  to  wet 
clay  soils  of  spring  areas  and  stream 
banks,  and  is  often  associated  with  t^e 
spring-loving  centaury;  the  Ash 
Meadows  blazing  star  [Mentzelia 
leucophylla)  is  associated  with  desert 
washes  in  coarse-grained,  water-sorted, 
alkaline  soils:  the  Ash  Meadows  milk- 
vetch  (Astragalus  phoenix)  occurs  in 
washes  and  on  flats  and  low  knolls  in 
fine-grained  clay-like  soils;  and 
corrugated  sunray  [Enceliopsis 
nudicaulis  var.  comigatum]  occupies 
strongly  alkaline  and  often  poorly 
drained  soils  in  several  localities.  An 
additional  species  in  that  review,  the 
tecopa  birds-beak  [Cordylanthus 
tecopensis],  has  a  wider  but  still 
restricted  distribution  that  includes  Ash 
Meadows. 

Early  homesteaders  attempted  to  farm 
Ash  Meadows  using  the  free-flowing 
water  from  the  springs  for  irrigation. 
These  ej^orts  failed  because  the  salty, 
clay  soils  were  not  suitable  for  crops. 

Agricultural  practices  in  the  late 
1960'8  and  early  1970'8  resulted  in  large 
tracts  of  land  being  plowed  and  the 
installation  of  ground  water  pumps  and 
diversion  ditches  to  support  a  cattle- 
feed  operation.  These  practices  residted 
in  the  destruction  of  many  populations 
of  plants  and  animals  and  their  wetland 
habitats  by  alteration  of  the  land 
surface  and  lowering  of  the  water  table. 
In  1976,  the  Supreme  Court  limited  the 
amount  of  ground  water  pumping  in  Ash 
Meadows  to  ensure  sufficient  water 
levels  in  the  only  known  habitat  of  the 
Endangered  Devil's  Hole  pupfish.  The 
agricultural  interests  in  Ash  Meadows 
sold  approximately  36  square  km  (14    - 
square  miles)  of  land  to  a  real  estate 
developer.  Preferred  Equities 
Corporation  (PECl.  in  1977. 

While  the  Bureau  of  Land 
Management  (BLM)  is  the  principal 
landowner  in  Ash  Meadows,  reC  owns 
most  of  the  surface  water  rights,  which 
are  currently  designated  for  municipal 
use.  Ground  water  pimiping  would  be 
required  to  develop  and  support 
municipal  and  agricultural  activities. 

The  initial  phase  of  construction, 
when  completed,  would  result  in  the 
destruction  of  Crystal  Pool  Point  of 
Rocks  and  Jack  Rabbit  Springs,  and 
would  possibly  lower  the  level  of  other 
springs  by  ground  water  pumping.  PECs 
activities  have  abeady  substantially 
altered  surface  flows  and  spring  hole 
morphometry  at  these  sites.  The  amount 
of  land  that  would  be  altered  for  housing 
is  unknown.  PEC  has  recently 
constructed  a  multi-land  road 


connecting  Ash  Meadows  at  Point  of 
Rocks  Spring  with  Pahrump  Valley,  a 
connecting  section  of  road  (2  miles  long 
and  80  feet  wide)  north  of  Jack  Rabbit 
Spring,  and  a  new  road  (1.5  miles  long 
and  30  feet  wide)  east  of  Crystal  Pool.  In 
addition,  approximately  1,000  acres  of 
cotton  have  been  planted  west  of  Point 
of  Rocks  Spring. 

Summary  of  Comments  and 
RoixMnmendations 

Conunents  received  through  June  2. 
1983,  on  the  proposed  listing  of  these  2 
fishes  are  summarized  below. 
Comments  were  received  from  50 
parties,  including  individuals, 
organizations,  and  government  agencies. 
Twelve  of  these  parties  presented 
comments  for  the  record  at  the  first 
public  hearing,  and  13  parties  submitted 
comments  at  the  second  pubhc  hearing. 
Comments  by  8  individuals  on  the  first 
emergency  listing  that  also  addressed 
final  listing  are  included  in  this 
summary  of  comments. 

The  Nevada  Legislature  Federal 
Regulation  Review  Committee 
expressed  concern  about  private 
property  rights  in  Ash  Meadows  and 
that  the  proposed  listings  would  create  a 
de  facto  wildlife  refuge  and  preclude 
development  of  adjacent  private  lands. 
The  Service  responds  that  Critical 
Habitat  designation  does  not  establish  a 
de  facto  wildlife  refuge  or  mandate 
wilderness-like  management 
restrictions.  Many  activities  can  take 
place  within  Critical  Habitat  areas 
without  being  consistent  with  the 
conservation  of  Endangered  species. 
Moreover,  Critical  Habitat  designations 
are  required,  in  most  cases,  to 
accompany  the  listing  of  species  under 
the  Act  and  serve  as  official  notification 
to  Federal  agencies  that  their 
responsibilities  under  Section  7  of  the 
Act  are  applicable  in  a  certain  area. 

The  Nevada  Department  of  Wildlife 
supported  the  proposed  rule  on  the  two 
fishes  and  submitted  status  reports 
based  on  their  recent  field  surveys  of 
these  species.  These  reports  verify  the 
distributional  data  and  general 
assessment  of  threats  and  popidation 
decline  presented  in  the  proposed  rule 
on  these  species.  The  reports  also 
recommend  that  these  species'  status  as 
"protected"  under  State  law  be  changed 
to  "endangered."  The  report  on  the  Ash 
Meadows  speckled  dace  includes 
populations  outside  Ash  Meadows  in 
the  subspecies  Rhynichthys  oaculua 
nevadensia.  The  Siervice.  however, 
follows  the  treatment  of  this  species 
published  in  the  scientific  literature 
which  recognizes  only  those  populations 
within  Ash  Meadows  as  belonging  to 
that  subspecies.  The  reports  also 


emphasize  the  potential  of  Ash 
Meadows  as  habitat  for  migratory 
waterfowl  and  upland  game. 

The  Nye  County  Department  of 
Planning  presented  extensive  comments 
on  the  proposed  rule  that  will  be 
addressed  individually.  First,  the 
Department  commented  that  PECs 
lands  are  privately  owned  and  that  they 
are  not  under  Federal  jurisdiction.  The 
Service  reponds  that  the  Endangered 
Species  Act  of  1973,  as  amended  only 
precludes  Federal  agencies  from 
authorizing,  funding,  or  carrying  out 
activities  that  are  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species  or  adversely  modify  its  Critical 
Habitat  Unless  a  proposed  private 
action  requires  such  Federal  approval  or 
funding,  it  would  not  be  precluded  by 
Section  7  of  the  Act.  The  taking 
prohibitions  in  Section  9,  however,  are 
not  so  limited  as  to  require  a  Federal 
nexus,  and  could  apply  to  purely  private 
actions  that  result  in  the  taking  of  an 
Endangered  species. 

The  Nye  County  Department  of 
Planning  and  one  individual  dted  the 
abundance  of  pupfish  in  some  springs 
and  questioned  the  designation  as 
Endangered  of  a  species  existing  in  such 
numbers.  Section  3  of  the  Act  defines 
"Endangered  species"  as  "any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range."  The  Ash  Meadows  Amai^sa 
pupfish  is  in  danger  of  extinction 
throughout  a  significant  portion  of  its 
range,  which  is  very  small.  Its  overall 
population  numbers  are  small  as  welL 

The  Nye  County  Department  of 
Planning  and  Mr.  Jack  Soules.  President 
of  PEC.  commented  that  the  Service  had 
not  completed  an  economic  analysis  of 
the  proposed  Usting  and  Critical  Habitat 
designation  for  the  two  fishes.  Mr.  R. 
Trent  McAidiffe  of  American  Borate 
Company  requested  that  a  study  of  the 
economic  impacts  of  the  Ustings  be 
made.  The  Service  replies  that  the  1982 
amendments  to  the  Act  require  that 
determinations  to  list  species  as 
Threatened  or  Endangered  be  based 
solely  on  the  best  available  scientific 
and  commercial  information  on  the 
species.  Economic  impacts  are  not 
allowed  to  be  considered  in  making  a 
listing  determination.  The  Act  specifies, 
however,  that  the  economic  impact  of 
designating  a  particular  area  as  Critical 
Habitat  must  be  considered.  The  Service 
accordingly  has  prepared  an  economic 
analysis  of  the  areas  determined  in  this 
rule  to  be  Critical  Habitat 

The  Nye  County  Department  of 
Plaiming  also  questioned  whether  some 
engineering  solution  might  provide 
sufficient  water  for  fish  habitat  and.  at 
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the  same  time,  provide  sufficient  water 
flow  for  PECs  development.  The  Service 
recognizes  that  in  many  cases 
engineering  modifications  can  reduce 
the  impact  of  construction  projects  on 
wild  plant  and  animal  populations.  The 
Service,  however,  bebeves  that  the 
water  demand  that  would  be  created  by 
PEC's  proposed  development  would 
place  far  greater  stress  on  native  fish 
populations  than  could  be  alleviated  by 
engineering  procedures. 

The  Nye  County  Department  of 
Planning  commented  that  the  Service 
had  not  substantiated  the  threat  of 
PEC's  planned  development  to  the  two 
fishes.  In  a  related  comment,  Mr.  Jack 
Soules  stated  that  in  no  instance  do. 
PEC's  water  permits  exceed  free  spring 
flows.  The  Service  responds  that  its 
evaluation  of  these  threats  is  based  on 
modifications  of  springs  and  outflows 
observed  by  Service  personnel.  TTie 
Service's  assessment  of  future  threats  if 
development  were  to  proceed  is  based 
on  PEC's  published  brochures  and  the 
projected  water  demands  of  a 
development  of  the  magnitude  indicated 
by  PEC's  plans. 

The  Nye  County  Department  of 
Planning  further  commented  that  past 
hiunan  practices  have  increased  fish 
habitat  in  some  areas  in  Ash  Meadows 
as  well  as  reduced  it.  The  Service 
responds  that  the  net  severe  loss  of 
habitat  for  the  two  fishes  has  been  well 
docimiented  by  Service.  State,  and 
university  biologists. 

The  Nye  Coimty  Department  of 
Planning  questioned  the  Service's 
statement  in  the  proposed  rule  that  Ash 
Meadows'  terrestrial  habitats  were  as 
fragile  as  its  aquatic  habitats.  The 
Service  responds  that  this  statement 
was  included  in  background  information 
on  other  species  in  Ash  Meadows  that 
are  candidates  for  listing  and  did  not 
necessarily  refer  to  the  fishes  then 
proposed  as  Endangered.  The  Service 
notes  that  desert  habitats  in  general  are 
fragile  and  that  all  the  candidate  plants 
in  Ash  Meadows  are  dependent  on 
ground  water  flows  that  would  be 
disrupted  a  development  of  the 
magnitude  proposed  by  PEC. 

The  Nye  County  Department  of 
Planning  commented  that  the  Service 
was  incorrect  in  its  assertion  that  PEC's 
plans  call  for  direct  modification  of 
spring  habitat  because  in  most  cases 
these  springs  are  scheduled  for  inclusion 
in  park  or  open  areas.  The  Service 
responds  that  these  springs  and 
outflows  would  still  be  modified,  and 
that  it  cannot  be  assived  that  inclusion 
bf  these  modified  springs  in  park  areas 
would  be  adequate  to  ensure  that  these 
areas  persist  as  appropriate  habitat  for 
the  two  fishes. 


The  Nye  County  Department  of 
Planning  also  questioned  the  Service's 
statements  on  the  nature  of  the  Ash 
Meadows  ground  water  system  and  the 
effect  of  pumping  on  ground  water 
levels.  The  Service  has  based  its 
evaluation  of  these  matters  on 
Geological  Professional  Paper  927: 
"Effect  of  Groundwater  Pumping  on 
Desert  Pupfish  Habitats  in  Ash  Meadow. 
Nye  County,  Nevada"  (Dudley  and 
Larson.  1976). 

In  addition,  the  Nye  County 
Department  of  Planning  and  Mr.  Jack 
Soules  questioned  the  Service's 
statement  that  a  portion  of  PEC's 
planned  development  is  already 
precluded  by  the  extent  of  PEC's  water 
ownership.  The  Service  responds  that 
this  statement  is  based  on  a  comparison 
of  projections  of  water  needed  by  reC's 
planned  development  with  the  amount 
of  water  rights  currently  held  by  PEC. 

The  Nye  County  Department  of 
Planning  commented  that  the  Service's 
stated  intention  to  use,  if  necessary,  the 
protective  provisions  of  Section  9  of  the 
Act  to  protect  these  fishes  constituted  a 
lack  of  responsiveness  on  the  part  of  the 
Service  to  a  mediated  solution.  The 
Service  replies  that  the  stated 
applicability  of  Section  9  was  necessary 
to  inform  the  public  about  potential 
liability  under  the  Endangered  Species 
Act  that  may  result  fi-om  ongoing 
activities  modifying  spring  and  stream 
habitat.  The  Service  is  required  by  law 
to  enforce  the  provisions  of  the  Act  and 
that  statement  in  the  proposed  rule 
merely  reflected  that  obligation. 

The  Nye  County  Department  of 
Planning  commented  that  the  Service 
has  not  coordinated  to  a  significant 
extent  with  other  Federal  agencies  and 
local  and  private  interests.  The  Service 
replies  that  it  has  solicited  input  from 
other  Federal  agencies.  State  and  local 
governments,  and  private  interests 
through  the  holding  of  two  public 
hearings  and  associated  comment 
periods  on  the  proposed  rule.  Moreover, 
the  Service  has  had  extensive 
discussions  with  the  Bureau  of  Land 
Management  regarding  conservation 
alternatives  for  the  two  fish. 

The  Nye  County  Department  of 
Planning  and  several  other  parties 
commented  on  a  possible  land  exchange 
as  a  means  of  bringing  Ash  Meadows 
under  public  ownership  and  protection. 
The  Service  notes  that  such  an  exchange 
is  an  issue  separate  from  the 
determination  of  Endangered  status  and 
Critical  Habitats  for  the  two  fishes. 
Designation  of  Endangered  or 
Threatened  species  must  be  based  on 
the  best  available  information 
concerning  the  threats  to  their  existence. 
To  date,  extensive  efforts  to  reach 


agreement  on  an  exchange  have  failed, 
so  the  Service  is  warranted  in 
considering  the  significant  threats  to  the 
habitat  of  these  two  fislies. 

The  Nye  County  Board  of 
Commissioners  requested  the  Service  tp 
lift  its  ''240-day  moratorium  in  place  at 
Ash  Meadows."  The  Service  assumes 
that  the  Commissioners  refer  to  the  240 
days  duration  of  the  emergency  rule  that 
listed  the  two  fishes  and  designated 
their  Critical  Habitats.  That  rule  does 
not  constitute  a  moratorium  on  all 
development  in  Ash  Meadows.  Many 
actions  that  would  not  result  in  the 
taking  of  these  species  could  take  place 
without  violation  of  the  Act. 

Mr.  Jack  Soules  of  PEC  commented 
that  the  Nevada  Water  Resources 
Division  ordered  flumes  installed  at  the 
springs  on  which  PEC  held  water 
permits.  He  further  stated  that  the 
construction  required  to  install  these 
devices  did  not  appear  to  harm  pupfish 
populations.  The  Siervice  notes  ttiat 
these  disturbing  activities  harm  native 
fish  populations  by  making  the  habitat 
more  suitable  for  their  exotic 
competitors  and  by  forming  barriers  to 
recruitment  of  individuals  from 
downstream  habitats  into  the  spring 
pools.  The  Service  also  observes  that 
the  extent  of  habitat  damage  to  the 
spring  pools  was  greater  than  that 
required  to  install  the  measuring 
devices. 

Mr.  Soules  commented  that  PEC  had 
sustained  monetary  loss  and  loss  of  use 
of  its  property  as  a  result  from  the 
emergency  hstings  of  the  fishes.  While 
acknowledging  that  some  economic  loss 
may  occur,  the  Service  responds  that 
these  listings  prohibit  only  those 
activities  that  would  result  in  the  taking 
of  any  of  the  two  fishes.  The  Service 
offered  PEC  some  alternatives  that 
would  have  allowed  initial  phases  of 
construction  to  proceed  without  causing 
further  taking  of  any  of  the  two  fishes. 
These  alternatives  included  boimdary 
zones  of  specified  dimensions  around 
spring  and  stream  habitat  and 
stipulations  that  water  not  be  removed 
from  springs  or  streams  to  an  extent  that 
would  detrimentally  affect  the  two 
fishes.  Mr.  Soules  further  conunented 
that  economic  effect  should  be  a  serious 
consideration  in  these  listings.  The 
Service  responds  that  the  1982 
amendments  to  the  Act  clearly  state  that 
listings  should  be  based  solely  on  the 
best  available  scientific  and  commercial 
information  and  that  economic 
considerations  should  not  affect  listing 
decisions.  Economic  impacts,  however, 
must  be  considered  when  Critical 
Habitat  is  designated.  The  Service  has 
prepared  an  economic  analysis  of  the 
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designation  of  the  two  fishes'  Critical 
Habitats,  as  mentioned  eariier  in  this 
summary  of  comments. 

Mr.  Soules  stated  that  he  opposed  the 
listing  as  proposed  and  that  the  listing  of 
Endangered  species  in  Ash  Meadows 
should  be  limited  to  populations  on 
public  land.  The  Service  responds  that 
the  provisions  of  the  Act  apply  to 
private  as  well  as  public  lands  and  that 
in  the  case  of  the  two  fishes  covered  by 
this  rule,  the  vast  majority  of  their 
habitat  is  located  on  private  lands. 
Protecting  only  those  populations  on 
public  land  would  not  be  sufficient  to 
ensure  the  survival  of  these  species  and 
thus  would  not  be  consistent  with  the 
requirements  of  the  Act. 

Comments  in  support  of  the  Usting  of 
the  two  fishes  were  submitted  by  15 
organizations.  These  organizations  are 
the  Desert  Fishes  Council,  the  American 
Society  of  Ichthyologists  and 
Herpetologists.  Friends  of  Wildlife,  the 
Tojyabe  Chapter  of  the  Sierra  Club,  the 
Las  Vegas  Ooup  of  the  Sierra  Club. 
Nevada  Endangered  and  Threatened 
Plant  Workshop.  Elsa  Wild  Animal 
Appeal.  Defenders  of  Wildlife.  Northern 
Nevada  Native  Plant  Society.  Ecology 
Center  of  Southern  California.  Western 
Division  of  the  American  Fisheries 
Society.  Nevada  Wildlife  Federation, 
National  Wildlife  Federation,  and 
Citizen  Alert  The  comment  from  the 
Elsa  Wild  Animal  Appeal  indicated  that 
the  organization  had  collected  over  500 
signatures  in  support  of  the  listing.  The 
comments  fit)m  the  Desert  Fishes 
Council  noted  that  its  members  had 
witnessed  the  continuing  decline  of  Ash 
Meadows'  native  fishes. 

Thirty-two  comments  in  favor  of  the 
listing  were  submitted  by  individuals. 
One  of  these  comments  included  the 
names  of  46  additional  individuals  who 
were  reported  to  support  the  Usting. 

Several  organizations  and  individuals 
commented  that  the  proposed  Critical 
Habitats  were  not  large  enough  to 
conserve  the  fishes.  These  comments 
were  mainly  based  on  the  influence  that 
ground  water  withdrawal  in  the  aquifer 
may  have  on  the  fishes.  The  Service 
recognizes  the  need  for  stable  ground 
water  levels  in  the  aquifer,  but  finds  that 
a  large  area  cannot  be  designated  as 
Critical  Habitat  within  the  qualifications 
set  by  the  Act.  The  Service  notes, 
however,  that  the  protective  provisions 
provided  by  the  Act  also  apply  to 
activities  taking  place  outside  of  the 
Critical  Habitat  if  those  activities  result 
in  the  taking  of  a  listed  fish.  or.  in  the 
case  of  Section  7.  if  Federal  activities 
may  affect  a  listed  fish. 

Several  comments  pointed  out  the 
existence  and  need  for  protection  of 
other  unique  ipecies  and  habitats  in  Ash 


Meadows  besides  the  two  fishes.  The 
Service  is.aware  of  these  endemic  plant 
insect  and  mollusk  species  and  is 
currently  preparing  documents  to 
propose  Endangered  or  Threatened 
status  for  them. 

The  Defenders  of  WUdlife  urged  die 
Service  to  require  the  Bureau  of  Land 
Management  to  consult  with  the  Service 
with  regard  to  a  land  exchange  widi 
PEC.  The  Service  responds  that  it  caimot 
force  consultation  on  a  Federal  agency  if 
the  agency  does  not  request  it 
Moreover,  it  would  be  premature  to 
initiate  consultation  at  this  time  since 
there  is  not  a  concrete  proposal  that  has 
developed  regarding  a  land  exchange 
that  could  be  the  focus  of  consultation. 

One  individual  commented  that 
careful  management  will  be  required  to 
save  the  two  fishes  and  that  PEC's 
development  will,  if  completed,  cause 
the  fishes'  extinction.  That  individual 
also  noted  that  these  fishes  are  of 
exceptional  value  to  technology  because 
of  their  abilities  to  exist  in  extreme 
conditions  of  temperature  and  salinity. 
One  individual  commented  that  the 
observed  effect  of  ground  water 
pumping  on  Devil's  Hole  in  the  past 
demonstrates  the  effect  that  renewed 
pumping  will  have  on  the  spring  habitat 
of  the  two  fishes. 

Two  individuals  commented  that 
water  supplies  would  not  be  adequate  to 
ensure  the  future  of  the  two  fishes  if 
PECs  planned  development  were  built. 
One  individual  commented  that  one 
Ash  Meadows  native  fish,  the  Ash 
Meadows  killifish.  is  already  extinct  and 
that  the  two  fishes  that  are  subjects  of 
this  rule  have  declined  greatly  in 
distribution  and  abundance.  "This 
individual  also  commented  that  the  Ash 
Meadows  speckled  dace  is  difficult  to 
census  because  of  its  nocturnal  habits 
and  therefore  local  extinctions  might 
occur  before  conservation  measures  can 
be  taken. 

Two  individuals  commented  that  they 
had  witnessed  private  development  in 
Ash  Meadows  and  the  resulting 
destruction  of  habitat  and  decline  in 
native  fish  populations. 

Mr.  Trent  McAuliffe  of  American 
Borate  Company  requested  that  there  be 
a  30-  to  60-day  extension  of  the  pubUc 
comment  period  on  the  proposal  and 
that  a  pubUc  woricshop  be  held  on  the 
proposal.  Two  additional  individuals 
commented  that  the  'public  was  allowed 
little  opportunity  for  input  on  the 
proposal,  and  one  of  these  individuals 
requested  an  extension  of  the  comment 
period.  The  Service  responds  that  a 
public  hearing,  if  requested  within  45 
days  of  the  date  of  the  proposal,  and  a 
60-day  comment  period  on  a  Usting 
proposal  are  required  by  the  Act  In  the 


case  of  the  proposal  on  the  two  fishes, 
the  Service  has  exceeded  these 
requirements  by  holding  two  pubUc 
hearings  and  accepting  pubUc  comments 
for  periods  exceeding  145  days. 

Mr.  McAuliffe  also  requested  that 
areas  outside  of  the  Critical  Habitats 
that  will  require  management 
considerations  be  described.  The 
Service  responds  that  only  those 
activities  that  result  in  (tie  taking  of  any 
of  the  two  fishes  would  be  prohibited 
under  Section  9  of  the  Act  Such 
proscribed  activities  could  include  the 
physical  destruction  of  the  fishes'  spring 
habitats  and  their  associated  riparian 
vegetation  as  well  as  pumping  of  ground 
water  to  an  extent  that  spring  levels  are 
drawn  down  or  their  flows  reduced,  and 
such  reduction  results  in  the  death  or 
actual  injury  of  a  listed  spedes. 

Two  individuals  questioned  why  the 
two  fishes,  which  are  recognized  as 
subspecies,  should  be  protected  when 
the  ranges  of  the  biological  species  of 
which  they  are  members  are  large.  The 
Service  responds  that  the  Act  requires 
Federal  agencies  to  seek  to  conserve 
Endangered  and  Threatened  species, 
and  that  the  Act's  definition  of  "species" 
includes  subspecies  and  vertebrate 
populations. 

One  individual  commented  at  the 
second  pubUc  hearing  that  some 
interested  persons  could  not  attend  the 
hearing.  The  Service  notes  that  written 
comments  were  accepted  at  the  public 
hearing  and  that  the  proposal  and 
hearing  notice  identified  the  comment 
periods  and  the  office  to  which  written 
comments  could  be  submitted. 

One  individual  suggested  that  listings 
be  based  on  a  vote  by  local  residents. 
The  Service  responds  that  the  Act 
requires  that  Ustings  be  based  on  the 
best  available  scientific  and  commercial 
information  and  that  responsibiUty  for 
listing  determinations  on  freshwater 
fishes  has  been  assigned  to  the  Service. 

One  individual  suggested  that  the 
Department  of  the  Interior  use  the  power 
of  eminent  domain  to  condemn  and 
purchase  PEC's  holdings  in  Ash 
Meadows.  The  Service  responds  that  it 
prefers  not  to  employ  these  powers 
while  alternative  means  exist  for 
preserving  these  fishes  and  their  habitat. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
provides  for  a  review  of  the  five  factors 
below  when  Usting  (or  reclassifying  or 
delisting)  a  species: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  hdbitat  or  range: 
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B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes; 

C.  Disease  or  predation; 

D.  Inadequacy  of  existing  regulatory 
mechanisms:  and 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

On  January  5, 1963  (48  FR  617-625), 
the  Fish  and  Wildlife  Service  proposed 
that  the  Ash  Meadows  Amargosa 
pupfish  and  the  Ash  Meadows  speckled 
dace  be  listed  as  Endangered  species. 
The  proposal  included  a  summary  of  the 
factors  thought  to  be  contributing  to  the 
likelihood  that  these  species  are 
Endangered,  specified  the  prohibitions 
that  would  be  applicable  u  such  a 
determination  were  made,  and  solicited 
comments,  suggestions,  objections,  and 
factual  information  from  any  interested 
person.  Based  upon  careful  analysis  of 
all  public  comments,  testimony  at  the 
public  hearings,  and  all  other  available 
pertinent  information,  the  Service 
believes  that  summary  remains  valid,  as 
reprinted  below: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Ash 
Meadows  Amargosa  pupfish  and  the 
Ash  Meadows  speckled  dace  are  ' 
endemic  to  the  Ash  Meadows  basin  and 
depend  upon  the  integrity  of  this  fragile 
ecosystem  for  their  survivial.  These 
species  require  undisturbed  flows  from 
the  extensive  Ash  Meadows  basin 
aquifer.  The  imminent  threat  to  their 
existence  is  the  proposed  development 
of  Ash  Meadows  by  PEC  into  a 
residential,  recreational,  industrial,  and 
agricultural  community.  Construction 
activities  would  clear  essential  habitat, 
directly  extirpate  populations  of  these 
fishes,  and  alter  surface  drainage 
patterns.  Human  habitation  would 
require  great  quantities  of  potable 
water.  Utilization  of  surface  outflows 
horn  springs  and  pumping  of  the  aquifer 
would  reduce  or  eliminate  surface  flows, 
lower  the  water  table,  and  interfere  with 
ground  water  recharge,  which  would 
destroy  down-gradient  wetlands. 

Diversion  of  spring  outflows  and 
pumping  of  spring  holes  and  ground 
water  to  provide  water  for  the  proposed 
development  would  destroy  essential 
habitat  of  the  Ash  Meadows  speckled 
dace  and  Ash  Meadows  Amargosa 
pupfish.  Since  all  springs  in  this  aquifer 
are  intricately  connected,  drawdown  at 
one  location  would  affect  levels  of  many 
other  springs.  In  addition,  such 
alteration  of  surface  flows  would 
prevent  migration  to  other  suitable 
habitats  and  therefore  prevent  natural 
expansion  of  range  or  recolonization  by 
these  species.  To  date,  the  outflow 
chaimels  of  Crystal  Pool  and  King  Pool 


(Point  of  Rocks  Spring]  have  been 
modified  to  increase  flows,  resulting  in 
the  lowering  of  pool  levels  1-1.5  feet  and 
consequently  decreasing  riparian 
habitat  A  significant  area  of  land  has 
already  been  altered  by  road 
construction  in  the  vicinity  of  Crystal 
Pool  and  Point  of  Rocks  and  Jack  Rabbit 
Springs. 

Initial  construction  activities  in  late 
spring  and  summer  of  1981  severely 
altered  the  watercourses  of  two  springs 
(Point  of  Rocks  and  Bradford)  and 
related  spring  hole  morphometry;  these 
activities  severely  reduced  the 
populations  of  the  Ash  Meadows 
speckled  dace  and  Ash  Meadows 
Amargosa  pupfish  in  Bradford  Springs. 
Recent  excavation  of  Fairt)ank8  Spring 
by  heavy  equipment  has  apparently 
eliminated  all  but  one  pupfish. 

Recent  construction  activities  in  Ash 
Meadows  have  continued  the 
destruction  of  fish  habitat  that  began 
with  early  agricultural  activities.  The 
Ash  Meadows  Amargosa  pupfish  has 
been  extirpated  in  Bole,  Deep,  and 
Forest  Springs.  The  Ash  Meadows 
speckled  dace  has  been  extirpated  from 
Forest  Fairbanks,  Rogers,  Longstreet, 
Tubbs,  and  Point  of  Rocks  Springs,  the 
easternmost  spring  of  the  Bradford 
Springs  group,  and  Crystal  Pool.  The 
ranges  of  both  the  pupfish  and  the  dace 
have  been  reduced  fitjm  1  mile  to  about 
200  yards  in  the  Bradford  Springs 
outflow  and  fit>m  3  miles  to  .5  mile  in 
the  Big  Springs  outflow.  The  range  of  the 
pupfish  has  been  reduced  from  6  miles 
to  .5  mile  of  the  Point  of  Rocks  Springs 
outflow  and  fit)m  2,000  acres  to  about  .5 
acre  in  the  area  of  Fairbanks,  Rogers, 
and  Longstreet  Springs.  Dace  and 
pupfish  populations  were  temporarily 
extirpated  from  Jack  Rabbit  Spring 
when  the  spring  pool  was  pumped  dry. 
Both  the  dace  and  pupfish  populations 
are  much  reduced  in  most  of  the  limited 
habitat  that  they  still  occupy.  Both  the 
pupfish  and  the  dace  have  been 
eliminated  from  Carson  Slough  where 
draining,  plowing,  and  mining  have 
eliminated  the  fish  habitat 

PEC's  long-term  development  plans 
call  for  direct  alteration  of  many  of 
these  springs  with  construction  to 
progress  in  three  phases  in  the  following 
areas:  Hiase  I— Oystal  Pool;  Phase  11— 
Point  of  Rocks  Spring;  Phase  ID — 
Fairbanks  Spring  complex.  The  Nye 
County  Commission  has  already 
approved  Phases  I  and  D,  and  work  has 
begun.  Further.  PEC,  as  principal  owner 
of  water  rights,  has  made  application  to 
the  State  of  Nevada  to  divert  water  fixjm 
many  of  the  other  Ash  Meadows      - 
springs,  which  will  destroy  more 
riparian  habitat  Ground  water  pumping 
may  seriously  deplete  water  levels 


(directly  and  indirectly)  upon  which  the 
fish  species  depend.  In  the  past, 
pumping  of  ground  water  from  nearby 
wells  for  agriculture  has  lowered  the 
water  level  in  Devil's  Hole  in  Ash 
Meadows,  which  caused  a  severe 
decline  in  the  population  of  the 
Endangered  Devil's  Hole  pupfish; 
continued  pumping  could  have  caused 
the  extinction  of  the  species.  In  1976,  the 
U.S.  Supreme  Court  ruled  [United States 
vs.  Cappaert  et  al.)  that  a  minimum 
water  level  must  be  maintained  to 
protect  the  Devil's  Hole  pupfish.  Devil's 
Hole  is  the  most  sensitive  spring  in  Ash 
Meadows,  but  all  of  the  springs  appear 
to  be  interconnected.  The  impact  of 
ground  water  pumping  from  wells  south 
of  Devil's  Hole  appears  to  be  greater 
than  from  those  located  in  the  north. 
Because  agricultural  and  municipal 
activities  require  large  volumes  of 
water,  and  ptmiping  of  ground  water 
from  the  northern  areas  may  be 
necessary  to  supplement  flows  from  the 
south,  it  is  expected  that  the  proposed 
development  by  PEC  will  create  a 
demand  for  water  throughout  Ash 
Meadows. 

Introduction  of  exotic  fishes  and  other 
aquatic  species  that  compete  with  or 
prey  upon  native  species  have  caused 
the  extinction  of  the  Ash  Meadows 
killifish  [Empetrichthys  merriami]  and 
reduced  or  extirpated  other  native  fish 
populations.  Continued  modification  of 
habitat  by  construction  activity  can  only 
exacerbate  this  problem. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  these 
species. 

C.  Disease  or  predation.  Numerous 
exotic  organisms  have  been  introduced 
into  springs  in  Ash  Meadows.  Some  of 
these  exotics,  including  largemouth  bass 
[Micropterus  salmoides],  crayfish 
[Procambarus  clarki],  and  bullfrogs 
[Rana  catesbeiana)  prey  on  the  Ash 
Meadows  Amargosa  pupfish  and  the 
Ash  Meadows  speckled  dace. 
Largemouth  bass  have  been  introduced 
into  Crystal  Reservoir  and  have 
subsequently  gained  access  to  Crystal 
Pool  and  its  outflow.  Crayfish  and 
bullfrogs  are  common  inhabitants  in 
many  springs  and  have  significantly 
contributed  to  the  decline  of  the  Ash 
Meadows  pupfish  (La  Rivers,  1962; 
Miller,  1948). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  permanent 
r^ulations  exist  to  protect  the  two 
species  of  fish  included  in  this  rule.  The 
existing  emergency  regulations  would 
have  expired  on  September  2, 1983,  if 
the  present  action  had  not  been  taken. 
The  present  status  of  the  species  under 
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Nevada  State  law  is  not  felt  to  be 
adequate  to  counter  the  threats  set  out 
above  to  the  species  and  their  habitats. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
extremely  small  range  and  specialized 
habitats  of  these  species  make  them 
especially  vulnerable  to  all  of  the 
factors  that  adversely  affect  them. 
Vandalism  has  been  reported  at  a 
number  of  springs.  Future  acts  of 
vandalism  could  cause  the  extinction  of 
local  populations  of  the  fishes. 

The  Mexican  mollie  [Poecilia 
mexicana)  and  the  mosquito  fish 
(Gambusia  affinis)  have  been 
introduced  into  several  Ash  Meadows 
spring  systems  including  Point  of  Rocks, 
Jack  Rabbit,  Big.  Bradford  Springs,  and 
Crystal  PooL  These  exotic  fishes  have 
replaced  the  pupfish  and  dace  as  the 
dominant  species  in  the  affected  springs 
(Deacon  et  al.,  1964).  Exotic  snails  have 
also  become  established  in  several 
springs,  where  they  compete  with  native 
fishes  for  food. 

Critical  Habitat 

50  CFR  Part  424  defines  "Critical 
Habitat"  to  include  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  the  species  is  listed 
which  are  essential  to  the^  conservation 
of  the  species  and  which  may  require 
special  management  considerations  or 
protection  and  specific  areas  outside  the 
geographic  area  occupied  by  the  species, 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

Critical  Habitat  for  the  Ash  Meadows 
speckled  dace  is  as  follows: 

Nevada.  Nye  County:  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  for  a  distance  of 
50  meters  (164  feet)  from  the  springs  and 
outflows: 

Bradford  Springs  in  Section  11.  T18S. 
R50E,  and  their  outflows  for  a  distance 
of  300  meters  (984  feet)  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflows 
flowing  southwest  to  the  boundary 
between  Section  24  in  T18S.  R50E  and 
Section  19,  T18S,  R51E. 

Big  Spring  and  its  outflow  to  the 
boundary  between  Section  19,  T18S, 
R51E  and  Section  24.  T18S.  R50E. 

Critical  Habitat  for  the  Ash  Meadows 
Amargosa  pupfish  is  as  follows: 

Nevada.  Nye  County:  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  for  a  distance  of 
50  meters  (164  feet)  from  these  springs 
and  outflows: 

Fairbanks  Spring  and  its  outflow  to 
the  boundary  between  Sections  9  and 
10.  T17S,  R50E. 


Rogers  ^ripg  and  iU  outflow  to  the 
boundary  between  Sections  15  and  16, 
T17S,  R5(K. 

Longstreet  Spring  and  its  outflow  to 
the  boundary  between  Sections  15  and 
22.  TITS.  R5QE. 

Three  unnamed  springs  in  the 
northwest  comer  of  Section  23,  TITS. 
R50E  and  each  of  their  outflows  for  a 
distance  of  T5  meters  (246  feet)  from  the 
springs. 

Crystal  Pool  and  its  outflow  for  a 
distance  of  400  meters  (1.312  feet)  from 
the  pool. 
Bradford  Springs  in  Section  11.  T18S. 
*  R50E.  and  their  outflows  for  a  distance 
of  300  meters  (984  feet)  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflow 
flowing  southwest  to  the  boundary 
between  Section  24,  T18S,  RBSR  and 
Section  19,  TIBS,  R51E. 

Big  Spring  and  its  outflow  to  the 
boundary  between  Section  19,  TlSS. 
R51E  and  Section  24.  T18S.  R50E. 

Point  of  Rocks  Springs  and  their  entire 
outflows  within  Section  T.  T18S.  R51E. 
These  Critical  Habitats  include  the 
springs  and  associated  outflows  that  are 
the  sole  remaining  habitat  for  these 
fishes.  TTie  Critical  Habitats  also  include 
land  areas  immediately  surrounding 
these  aquatic  areas.  These  land  areas 
are  essential  to  the  conservation  of  the 
fishes  because  they  provide  vegetative 
cover  that  contributes  to  providing  the 
uniform  water  conditions  preferred  by 
the  pupfish  and  dace  and  provide 
habitat  for  insects  and  other 
invertebrates  that  constitute  a 
substantial  portion  of  their  diet 

Activities  that  may  adversely  affect 
Critical  Habitat  include  the  activities 
carried  out  and  planned  by  PEC  that 
would  modify  the  springs  and  their 
outflows,  disturb  the  land  areas 
immediately  surrounding  these  habitats, 
or  draw  down  the  water  table  to  the 
extent  that  spring  flows  are  reduced  and 
the  fishes  are  harmed. 

Listing  these  species  as  Endangered 
and  designating  their  Critical  Habitat 
does  not  specifically  preclude  in  their 
entirety  housing,  conmierciaL  intensive 
agricultural,  or  industrial  development 
in  Ash  Meadows.  Full  protection  of  the 
two  fish  species  may,  however,  preclude 
a  portion  of  the  proposed  PEC 
development  and  may  result  in  the 
modification  of  PEC's  construction 
activities.  The  Service  notes  that  much 
of  PEC's  proposed  development  may 
already  be  precluded  by  the  water 
requirements  of  two  previously  listed 
Endangered  species,  the  Devil's  Hole 
pupfish  and  the  Warm  Springs  pupfish. 
The  exact  extent  of  possible  water 
conflict  is  presentiy  unknown. 

The  designated  Critical  Habitats 
include  a  total  area  of  approximately 


200  acres.  Based  on  the  best  scientiiic 
and  commercial  data  available, 
designation  of  smaller  Critical  Habitats 
might  result  in  the  extinction  of  the 
species.  The  Bureau  of  Land 
Management  (BLM)  has  jurisdiction  over 
two  springs  (Big  and  Jack  Rabbit)  that 
are  included  in  these  Critical  Habitats. 
Present  BLM  activities  are  consistent 
with  the  conservation  of  these  fishes 
and  therefore  will  not  be  affected  by  this 
action. 

Available  Conservation  Measutes 

Endangered  species  regulations 
already  published  in  Title  5a  Section 
17.21  of  the  U.S.  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  Endangered  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  U.S.  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interestate  or 
foreign  commerce.  It  is  also  illegal  to 
possess,  sell,  deliver,  cany,  transport  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  cany  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  1T.22  and  1T.23. 
Such  pennits  are  available  for  scientific 
purposes,  for  enhancement  of  the 
propagation  or  survival  of  the  species, 
or,  in  certain  circumstances,  for 
incidental  taking  of  Endangered  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of  time 
to  reheve  undue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available. 

This  rule,  by  extending  the  protection 
provided  by  the  emergency  listing,  could 
subject  the  construction  activities  of 
PEC  to  enforcement  actions  undertaken 
pursuant  to  Section  9  of  the  Endangered 
Species  Act  or  a  civil  injunction  should 
such  development  result  in  the  taking  of 
any  of  the  fishes. 

This  rule  requires  Federal  agencies 
not  only  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Ash  Meadows 
Amargosa  pupfish  and  the  Ash 
Meadows  speckled  dace,  but  also 
requires  them  to  ensure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  Critical 
Habitats.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402. 
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Natioiial  Enviioainental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
final  rule.  Based  on  this  Environmental 
Assessment  a  determination  has  been 
made  that  this  is  not  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969  implemented  at  40  CFR  Parts 
1500-1508. 

Author 

The  primary  author  of  this  rule  is 
Steven  M.  Chambers,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildhfe  Service.  Washington,  D.C. 
20240  (703/235-1975). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  PrcMnulgation 

PART  17-{AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  and  Pub.  L  97-304,  96  Stat.  1411 
(16U.S.C.  1531,  e(5e9.). 

2.  Section  17.11(h).  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  two  entries  alphabetically  to 
the  table  under  the  heading  "Fishes"  as 
set  forth  below. 

S  17.11    [Amanded] 


rang* 


Vertebrate  popuMlon 

wtiere  endangered  or 

threatened 


Status 


Crwcd 


Special  ruls 


F«HES  •  • 

Daca.  Ash  Moadowi  spedded ft/Mchffiys  Mcubs 

P><*«ft,  Aah  Moadowi  Amargoaa..  Cyprinodon     nevadantit 


.  U.SA  (NV).. 
mion-    U.SA(NV).. 


Enllra.. 
Enlfr*.. 


i7JS(e). 


NA 


....  l7J6<a)... 


3.  It  is  further  determined  that 
S  17.95(e),  Fishes,  be  amended  by  adding 
Critical  Habitat  of  the  Ash  Meadows 
speckled  dace  after  that  of  the  spotfin 
chub  as  follows: 

{17.95    [AmMKtod] 


Ash  Meadows  speckled  dace 


[Rhinichthys  osculus  nevadensis) 

Nevada,  Nye  County:  Each  of  the 
following  springs  and  outflows  plus 
surroimding  land  areas  for  a  distance  of 
50  meters  (164  feet)  from  these  springs 
and  outflows: 

Bradford  Springs  in  Section  11,  T18S. 
R50E.  and  their  outflows  for  a  distance 
of  300  meters  (984  feet)  bom  the  springs. 


Jack  Rabbit  Spring  and  its  outflow 
flowing  southwest  to  the  boundary 
between  Section  24  in  T18S.  R50E  and 
Section  19.  TIBS.  R51E. 

Big  Spring  and  its  outflow  to  the 
boundary  between  Section  19.  T18S. 
R51E  and  Section  24,  T18S,  R5QE. 
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Known  constituent  elements  include 
wann-water  springs  and  their  outflows 
and  surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for 
insects  and  other  invertebrates  on  which 
the  species  feeds. 
•       •       «       •       •    - 

4.  It  is  further  determined  that 
S  17.95(e),  Fishes,  be  amended  by  adding 
Critical  Habitat  of  the  Ash  Meadows 
Amargosa  pupfish  after  that  of  the 
leopard  darter  as  follows: 

Ash  Meadows  Amargosa  pupflsh 
[Cyprinodon  nevadensis  mionectes) 
Nevada,  Nye  County:  Each  of  the 
following  springs  and  outflows  plus 
surroimding  land  areas  for  a  distance  of 
50  meters  (164  feet)  from  these  springs 
and  ouflows: 


Fairbanks  Spring  and  its  outflow  to 
the  boundary  between  Sections  9  and 
la  T17S,  R50E. 

Rogers  Spring  and  its  outflows  to  the 
boundary  between  Sections  15  and  16. 
T17S.  R50E. 

'  Longstreet  Spring  and  its  outflow  to 
the  boundary  between  Sections  15  and 
22.  TITS.  R50E. 

Three  unnamed  springs  in  the 
northwest  comer  of  Section  23.  TITS. 
R50E,  and  each  of  their  outflows  for  a 
distance  of  T5  meters  (246  feet)  from  the 
spring. 

Crystal  Pool  and  its  outflow  for  a 
distance  of  400  meters  (1.312  feet)  from 
the  pool. 

Bradford  Springs  in  Section  11,  TIBS, 
R50E,  and  their  outflows  for  a  distance 
of  300  meters  (984  feet)  from  the  springs. 

Jack  Rabbit  Spring  and  its  outflow 
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flowing  southwest  to  the  boimdaiy 
between  Section  24,  T18S,  R50E  and 
Section  19,  T18S.  R51E. 

Big  Spring  and  its  outflow  to  the 


boundary  between  Section  19,  T18S. 
R51E  and  Section  24.  T18S,  R50E. 

Point  of  Rocks  Springs  and  their  entire 
outflows  within  Section  7.  T18S.  R51E. 


ASH  MEADOWS  AMARGOSA  PUPFiSH 
Nyt  County,  NEVADA 


FAimBAfiKS  SniNG 
^  •  •     * 


31 
T  17  8 


T  18  8 


30 


39 


S 

•f 


^y: 


3S      e 


-  ^1  <6    ao 

« 

C         30 


11^ 


/f2^ 


KOCEMS  SPHINC 

14  13 


LONCSTHEET  SPKINC 


aa 


[sm/jvcs 


rr 


CMYST4L  POOL 


34 


r 


»  I  31  I         33 

^      UCATH  \  «LLn 
_DEVILSHOLE     ;  \ATI«t>AL  MOM  WENT 


10  11 

BRADFORD  SPRINGS 


POINT  OF  ROCKS 
SPRINGS 


Known  constituent  elements  include  Dated:  August  29, 1963 

warm-water  springs  and  their  outflows  G.RayAnwtt. 

and  surrounding  land  areas  that  orovidp  ^  -  •  .    .  r. 

vegetation  for?over  and  habTtat  for  pS       ^'^^^^f'^'^^f'  -"^  Wildlife  and 
insects  and  other  invertebrates  on  which 

this  species  feeds.  1™  °°<=  83-24273  nied  b-si-bs;  3^1  pmj 
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Iowa-Illinois  Gas  &  Electric  Co. 
Montana  Power  Co. 
Public  Service  Cp.  of  Oklahoma  et  al. 
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40313 

40313 

40346, 
40349 


Resources  Recovery  (Dade  County)  Construction 
Corp.  et  al. 

Virginia  Electric  &  Power  Co. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (2 
documents) 


Federal  Labor  Relations  Authority 

RULES 

40189     General  Counsel:  case  processing  requirements 
Federal  Maritime  Commission 

NOTICES 
40319     Agency  information  collection  activities  under 

0MB  review 
40319     Agreements  filed,  etc:  correction 

Energy  and  environmental  statements;  availability, 

etc.: 

40319  North  Europe-North  Atlantic  et  al. 
Freight  forwarder  licenses: 

40320  Amstutz  International  Co. 
40320        Intercontinental  Export  Ltd. 
40320        rrC.  Inc.,  et  al. 

40320  Linnehan,  James  R. 

40321  Ven-Air  Service,  Inc. 

^  Federal  Reserve  System 

^  NOTICES 

Applications,  etc.: 
40321         Horizon  Bancorp  et  al. 
40321        Union  Bancorp  of  Evansville,  Inc..  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

40321  Old  Stone  Corp.  et  al. 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 
40288     Endangered  and  threatened  species;  interagency 
cooperation  with  National  Oceanic  and 
Atmospheric  Administration;  consultation 
requirements,  etc.;  extension  of  time 

Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 
40273        Implanted  cerebellar  stimulator  premarket 

approval 
40272        Premarket  approval  of  preamendment  devices; 
intent  to  initiate  proceedings 

NOTICES 

Human  drugs: 

40322  Cough,  cold,  or  allergy  prescription  drugs:  tuss- 
omade  spansules  and  liquid;  drug  efficacy  study 
implementation;  exemption  revoked,  etc. 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
40197         Cost  as  reimbursement  factor  to  centers. 

elimination;  correction 
40194        School  lunch  and  breakfast  programs;  food 

service  financial  accountability  requirements; 
fmal 
PROPOSED  RULES 
Food  stamp  program: 
40263         Food  rfetailers  and  wholesalers  and  financial 
institutions:  bonding  of  authorized  firms 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
40289        North  Dakota 

40289  Oklahoma 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Immigration  and  Naturalization  Service 

RULES 

40209  Immigration,  arrival-departure  manifests  and  lists; 
supporting  documents;  correction 
Transportation  line  contracts: 

40210  Wadair  Canada  (1975)  Ltd.;  correction 

Inter-American  Foundation 

NOTICES 
40344     Meetings;  Sunshine  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and. Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
40217         Petroleum  products 

Income  taxes: 
40214         Life-nonlife  consolidated  returns 

International  Trade  Administration 

NOTICES 

Antidumping: 

40290  Tool  steel  from  West  Germany 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
40287         Commuter  rail  service  continuation  subsidies; 
determining  standards  dominant  user  definition 
NOTICES 
Rail  carriers: 

40327  Cost  recovery  percentage:  proposed  standards 
and  decision;  extension  of  time 

40328  Waybill  sample  data;  availability 

40328         Western  Division  and  Southern  Territory;  grain 
and  grain  products  rate  structures;  proposed 
cancellation 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
40232         Alaska 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
40260        Rearview  mirrors;  school  bus  non-uniform  radius 
of  curvature,  view  area  immediately  in  front  of 
bus 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
40282        Motorcycle  controls  and  displays;  manual  fuel 
control  shut  off  valve 
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40286        Motorcycle  controls  and  displays;  symbols  as 
option  to  words 

NOTICES 

Meetings: 
40339        Crash  test  repeatability  program;  inquiry 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
40342         Uniroyal  Tire  Co. 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

40288     Endangered  and  threatened  species;  interagency 

cooperation  with  Fish  and  Wildhfe  Service; 
consultation  requirements,  etc.;  extension  of  time 

National  Parte  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
40325         Alabama  et  al. 

Navy  Department 

RULES 
Personnel: 
40224        Administrative  discharges  and  related  matters 
concerning  separations  from  Naval  Service 

Nudear  Regulatory  Commission 

NOTICES 
40344     Meetings;  Sunshine  Act 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
40232         Postal  Contracting  Manual;  amendments 

Securities  and  Exchange  Commission 

NOTICES 
40329,    Agency  information  collection  activities  under 
40330     OMB  review  (3  documents) 

Hearings,  etc.: 
40336        Fiduciary  Variable  Annuity  Fund,  Inc. 

40330  General  Public  Utilities  Corp.  et  al. 

40336  Travelers  Insurance  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

40337  Cincinnati  Stock  Exchange,  Inc. 

40333,        Municipal  Securities  Rulemaking  Board  (2 

40334  documents) 

40335  Pacific  Clearing  Corp. 

40331  Pacific  Securities  Depository  Trust  Co. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

40332  Cincinnati  Stock  Exchange 

40332  Midwest  Stock  Exchange,  Inc. 

40333  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
40337        First  Indiana  Equity  Group,  Inc. 

Disaster  loan  areas: 
40337        Texas 


40337 
40338 


40223 
40327 

40338 


40290 


40343 
40343 
40343 
40343 


40226 


40224 


State  Department 

NOTICES 

Fishing  permits,  applications: 

East  Germany 
Meetings: 

Central  America  National  Bipartisan  Commission 

Surface  Mining  Rectamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Pennsylvania 
NOTICES 
Environmental  statements;  availability,  etc.: 

Absaloka  Mine,  Bighorn  County.  Mont 

Tennessee  Valley  AuttKMlty 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Romania 

Transportation  Department 

See  Federal  Aviation  Administration:  Nattooal 
Highway  Traffic  Safety  Administration. 

Treasury  DefMTtment 

See  Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Fifty  Years  of  Babar 
Gainsborough  Drawings 
Henry  Moore:  A  New  Dimension 
Juan  Gris 

Veterans  Administration 

RULES 

Loan  guaranty: 

Manufactured  home  unit  together  with  purchase 

of  lot;  refinancing 
Vocational  rehabilitation  and  education: 

Mitigating  circumstances,  submission;  time  limit 


Separate  Parts  In  This  Issue 

Part  If 
40346     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  III 
40356     Department  of  Agriculture,  Animal  and  Plant  - 
Health  Inspection  Service 
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Title  3—  1 1 
The  President 


|FR  Doc   8^24443 
Filed  9-2-83:  fit20  <im| 
Billing  code  3195-01'M 


Presidential  Documents 


Proclamation  5086  of  September  1,  1963 

Death  of  American  Citizens  on  Board  Korean  Airiines  Fli^t 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  the  American  citizens  and  all  those  who  died 
violently  on  board  the  Korean  Airlines  flight  which  was  ruthlessly  shot  down 
by  Soviet  Hghters  between  Sakhalin  and  Monoron  Islands  on  September  1. 
1983. 1  hereby  order,  by  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States  of  America,  that  the  flag  of  the  United  States  shall  be  flown  at 
half-staff  upon  all  public  buildings  and  grounds,  at  all  military  posts  and  naval 
stations,  and  on  all  naval  vessels  of  the  Federal  Government  in  the  EHstrict  of 
Columbia  and  throughout  the  United  States  and  its  Territories  and  posses- 
sions through  Sunday,  September  4,  1983.  I  also  direct  that  the  flag  shall  be 
flown  at  half-stafl  for  the  same  length  of  time  at  all  United  States  embassies, 
legations,  consular  offlces.  and  other  facilities  abroad,  including  all  military 
facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunoents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY  AND  GENERAL  COUNSEL 
OF  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Parts  2422, 2426,  and  2429 

ProcMsing  of  Case*;  General 
Requirements 

AGENCY:  Federal  Labor  Relations 
Authority  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 
ACTION:  Amendment  of  rules  and 
regulations. 

StlMMARv:  These  amendments 
implement  the  amendment  to  the 
memorandum  describing  the  authority 
and  assigned  responsibilities  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  which  delegates  to 
the  Regional  Directors  the  authority  to 
render  final  decisions  in  representation 
matters. 

EFFECTIVE  DATE:  October  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Shepard.  Executive  Director, 
Federal  Labor  Relations  Authority.  (202) 
382-0711  or  David  L  Feder,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel.  (202)  382-0834. 
SUPPLEMENTARY  INFORMATION:  On  June 
16, 1983.  the  Federal  Labor  Relations 
Authority,  pursuant  to  5  U.S.C. 
7105(e)(1).  delegated  to  its  Regional 
Directors,  who  are  directed  and 
supervised  by  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority, 
its  authority  to  determine  whether  a 
group  of  employees  is  an  appropriate 
unit,  to  conduct  investigations  and  to 
provide  for  hearings,  to  determine 
whether  a  question  of  representation 
exists  and  to  direct  an  election,  and  to 
supervise  or  conduct  secret  ballot 
elections  and  certify  the  results  thereof. 
The  amendment  to  the  memorandum, 
published  at  48  FR  28814.  is  elective  on 


October  1, 1983.  the  date  on  which  the 
amendments  published  herein  are 
effective.  Thus,  the  amendment  te  the 
memorandum  and  the  amendments  to 
the  regulations  published  herein  apply 
to  any  referenced  petition  filed  pursuant 
to  sections  7111.  7112(d),  7113.  7115  and 
7117(d)  of  the  Statute  on  or  after 
October  1. 1983. 

The  parts  of  the  final  rules  and 
regulations  affected  by  the  amendments 
are:  Parts  2422  and  2426,  which, 
respectively,  govern  the  processing  of 
representation  and  consultation  rights 
cases  by  the  Authority  and  the  Regional 
Directors:  and  Part  2429,  which 
establishes  the  miscellaneous  and 
general  procedural  requirements  for 
parties  in  cases  before  the  Authority. 

The  amendments  implement  the 
delegation  to  the  Regional  Directors  and 
provide  for  a  review  procedure  by  the 
Authority  of  Decisions  and  Orders  of 
Regional  Directors  in  representation 
cases  as  required  by  5  U.S.C.  7105(f). 

Analysis  of  Comments  and  Changes 

On  June  23, 1983,  the  Authority  and 
the  General  Counsel  published  the 
proposed  amendments  to  the 
Regulations  at  48  FR  28814-28820. 
Parties  were  afforded  an  opportimity  to 
submit  written  comments  by  July  29, 
1983.  Two  agencies  and  one  labor 
organization  submitted  written 
comments  on  the  proposed  regulations. 
All  parties  commenting  supported  the 
proposed  amendments  and  the 
delegation  to  the  Regional  Directors. 

One  agency  which  fully  supported  the 
proposed  amendments  made  no 
recommendation  for  change.  The  other 
agency's  only  recommendation  was  that 
the  regulations  should  provide  for  an 
automatic  stay  during  the  prescribed 
sixty  (60)  day  period  for  filing  an 
application  for  review  with  the 
Authority  of  a  Regional  Director's 
Decision  and  Order  and  the  prescribed 
sixty  (60)  day  period  during  which  the 
Authority  will  consider  whether  to 
undertake  to  grant  review  of  such  a 
timely  apphcation  for  review.  The  labor 
organization  commenting  opposed  any 
automatic  stay  of  a  Regional  Director's 
Decision  and  Order. 

Section  7105(f)  of  the  Statute  provides, 
in  part,  that  the  Authority's  decision  to 
review  a  Regional  Director's  Decision 
and  Order  "shall  not.  unless  specifically 
ordered  by  the  Authority,  operate  as  a 
stay  of  action."  This  statutory  mandate 


is  reiterated  in  iS  2422.16(b)  and 
2422.17(g)  which,  respectively,  provide 
that  the  filing  of  an  application  for 
review  and  tibe  granting  of  an 
application  for  review  shall  not  unless 
specifically  ordered  by  the  Authority, 
operate  as  a  stay  of  the  Regional 
Director's  Decision  and  Order.  In  view 
of  the  statutory  mandate  that  stays  must 
be  specifically  ordered  by  the  Authority, 
the  commenting  agency's 
recommendation  must  be  rejected.  Thus, 
absent  a  stay  ordered  by  the  Authority 
upon  the  filing  or  granting  of  review  of 
an  application  for  review  of  a  Regional 
Director's  Decision  and  Order  directing 
an  election.  Regional  Directors  will 
begin  preparation  for  the  holding  of  the 
election.  However,  in  order  to  preclude 
the  unnecessary  expenditure  of  funds 
should  the  Authority  determine  to  grant 
review  of  the  Regional  Director's 
Decision  and  Order  directing  an 
election,  it  is  the  intent  of  the  Authority 
and  the  General  Counsel  that  Regional 
Directors  will  not  supervise  or  conduct 
an  election  until  the  Authority  has  had 
the  opportunity  to  decide,  within  the 
statutory  time  frame,  whether  to 
undertake  review  based  upon  the  timely 
filing  of  an  apphcation  for  review. 

The  labor  organization  which 
submitted  written  comments 
recommended  that  the  time  period  to  file 
briefs  with  the  Authority  set  forth  in 
!  2422.17(g),  if  the  Authority  grants  an 
apphcation  for  review,  should  be 
extended  beyond  the  seven  (7)  days 
proposed.  It  was  decided  to  extend  the 
period  to  ten  (10)  days,  which  is  the 
same  time  period  parties  have  had  to 
file  an  opposition  to  a  request  for  review 
under  the  existing  regulations.  In  this 
regard,  past  experience  has  indicated 
that  this  ten  (10)  day  time  period  is 
adequate  and  thus  should  be  retained  in 
S  2422.17(d)  with  respect  to  filing  an 
opposition  with  the  Authority  to  an 
application  for  review.  In  view  of  the 
limited  statutory  time  fi^mes 
estabhshed  in  section  7105(f)  of  the 
Statute,  it  is  intended  that  the  limited 
time  fi-ames  in  which  to  file  an 
opposition  to  an  application  for  review 
and  briefs  with  the  Authority,  should 
review  be  granted,  will  allow  the 
Authority  to  rule  expeditiously  on 
appUcations  for  review. 

As  to  the  labor  organization's 
comment  recommending  a  procedure  for 
reconsideration  of  a  Regional  Director's 
Decision  and  Order,  it  was  decided  that 
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such  procedure  is  uimecessary  in  that 
upon  the  filing  of  an  application  for 
review  (which  must  be  served  on  the 
Regional  Director  under  S  2422.17(a)). 
the  Regional  Director  on  his/her  own 
initiative,  may  treat  the  application  for 
review  as  a  request  for  reconsideration 
and  request  the  Authority  to  remand  the 
case  for  further  appropriate  action.  With 
respect  to  the  labor  organization's 
comment  regarding  the  bar  contained  in 
§  2422.17(e)  with  respect  to  relitigating 
representation  issues  in  any  related 
subsequent  unfair  labor  practice 
proceeding,  it  is  the  intent  of  the 
amendment  that  an  issue  which  was.  or 
could  have  been,  raised  in  an 
application  for  review  in  a 
representation  proceeding  is  precluded 
fix>m  being  litigated  by  a  party  as  an 
affirmative  defense  in  any  related 
subsequent  unfair  labor  practice 
proceeding.  As  to  the  labor  oranization's 
comment  that  Administrative  Law 
Judges,  rather  than  Hearing  Officers, 
should  conduct  hearings  on  objections 
and  challenges  as  well  as  ki  national 
consultation  rights  and  consultation 
rights  cases,  the  Statute  in  section 
7105(e)(1),  and  the  Authority's 
delegation  pursuant  thereto,  48  FR  28814. 
provide  only  for  delegation  to  the 
Regional  Directors  in  representation 
cases.  Hence,  the  labor  organization's 
recommendation  must  be  rejected. 

List  of  Subjects  in  5  CFR  Parts  2422, 
2428.  and  2429 

Administrative  practice  and 
procedure,  Government  employees, 
labor-management  relations. 

Accordingly,  the  final  rules  and 
regulations  of  the  Authority  and  the 
General  Counsel  of  the  Authority  are 
amended  as  follows: 

PART  2422-{AMENDEDl 

1.  Section  2422.2  is  amended  by 
revising  paragraphs  (f),  (g),  and  (h)(6) 
and  (h)(7)(iii)  to  read  as  follows: 

§2422^    Contants  Of  petition;  procsduTM 
for  consolidation  of  misting  sxduirfvsty 
recognizsd  units;  fWng  and  ssrvlcs  of 
petition;  challanges  to  petition. 
•         •         •         •         • 

(f)  Adequacy  and  validity  of  showing 
of  interest  or  showing  of  membership. 
(1)  The  Regional  Director  shall 
determine  the  adequacy  of  the  showing 
of  interest  or  the  showing  of 
membership  administratively,  and  such 
determination  shall  not  be  subject  to 
collateral  attack  at  a  unit  or 
representation  hearing.  A  Regional 
Director's  Decision  and  Order 
dismissing  a  petition  or  denying 
intervention  shall  be  final:  Provided, 
however,  That  an  application  for  review 


of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  S  2422.17. 

(2)  Any  party  challenging  the  validity 
of  any  showing  of  interest  or  showing  of 
membership  of  a  petitioner,  or  of  a 
cross-petitioner  filing  pursuant  to 
S  2422.5(b),  or  of  a  labor  organization 
seeking  to  intervene  pursuant  to 
S  2422.5,  must  file  its  challenge  with  the 
Regional  Director,  with  respect  to  the 
petitioner  or  a  cross-petitioner,  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as 
provided  in  9  2422.4(a).  and  with  respect 
to  any  labor  organization  seeking  to 
intervene,  within  ten  (10)  days  of  service 
of  copy  of  the  request  for  intervention 
on  the  challenging  party.  The  challenge 
shall  be  supported  with  evidence 
including  signed  statements  of 
employees  and  any  other  written 
evidence.  The  Regional  Director  shall 
investigate  the  challenge  and  diereafter 
shall  take  such  action  as  the  Regional 
Director  deems  appropriate  which  shall 
be  final  and  not  subject  to  the  filing  of 
an  application  for  review  with  the 
Authority  unless  the  Regional  Director 
issues  a  Decision  and  Order  dismissing 
a  petition  or  denying  intervention  on  the 
basis  of  the  challenge.  Such  a  Regional 
Director  Decision  and  Order  shall  be 
final:  Provided,  however.  That  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  may  be 
filed  with  the  Authority  in  accordance 
with  the  procedure  set  forth  in  S  2422.17. 

(g)  Challenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under 
chapter  71  of  title  5  of  the  United  States 
Code  must  file  its  challenge  with  the 
Regional  Director  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner  or  a  cross-petitioner  filing 
pursuant  to  S  2422.5(b),  such  a  challenge 
must  be  filed  within  ten  (10)  days  after 
the  initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  §  2422.4(a),  and 
with  respect  to  a  labor  organization 
seeking  to  intervene  pursuant  to 
§  2422.5.  within  ten  (10)  days  after 
service  of  a  copy  of  the  request  for 
intervention  on  the  challenging  party. 
The  Regional  Director  shall  investigate 
the  challenge  and  thereafter  shall  take 
such  action  as  the  Regional  Director 
deems  appropriate.  A  Regional 
Director's  Decision  and  Order  on  such 
challenge  shall  be  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17. 


(h)  Petition  and  procedures  for 
consolidation  of  existing  exclusively 
recognized  units.  •  •  • 

(6)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  labor 
oi^anization(s)  and  activity(ie8)  or 
agency  involved  a  Decision  and  Order 
with  respect  to  the  petition  to 
consolidate  existing  exclusively 
recognized  units.  The  Regional 
Director's  Decision  and  Order  shall  be 
final:  Provided,  however.  That  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  may  be 
filed  with  the  Authority  in  accordance 
with  the  procedure  set  forth  in  S  2422.17. 
If  no  application  for  review  is  filed,  or  if 
one  is  filed  and  denied,  or  if  the 
Authority  does  not  undertake  to  grant 
review  of  the  action  within  sixty  (60) 
days  after  the  filing  of  an  application  for 
review,  the  Regional  Director  shall  take 
such  action  as  may  be  appropriate, 
which  may  include  issuance  of  a 
certification  on  consolidation  of  units: 
Provided,  however.  That  where  the 
Regional  Director  approves  a 
withdrawal  request,  or  determines  to 
supervise  or  conduct  gn  election,  or  to 
issue  a  notice  of  hearing,  no  such 
Decision  and  Order  shall  be  issued  and 
such  action  shall  not  be  subject  to  the 
filing  of  an  application  for  review  with 
the  Authority.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  where  substantial 
factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
Hearing  Officers  in  accordance  with 
§§  2422.9  through  2422.15  and  after  the 
close  of  the  hearing  a  Decision  and 
Order  shall  be  issued  by  the  Regional 
Director  in  accordance  with  9  2422.16. 

(7)  Agreement  for  Unit  Consolidation 
Election:  *  *  * 

(iii)  If  the  Regional  Director  approves 
the  agreement,  the  election  by  secret 
ballot  shall  be  conducted  by  the 
activity(ies]  or  agency,  as  appropriate, 
under  the  supervision  of  the  Regional 
Director,  in  accordance  with  99  2422.18 
(a),  (b),  (c),  and  (f),  2422.19,  2422.20,  and 
2422.21.  There  shall  be  no  runoff 
elections. 

•  •        •        •        • 

2.  Section  2422.4  is  amended  by 
revising  paragraphs  (f).  tg)  and  (h)  to 
read  as  follows: 

§2422.4  Invastigatlon  of  patttion  and 
posting  of  notica  of  petition;  action  by 
Ragionai  Dlractor. 

*  •        •        • 

(f)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
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shall  take  action  which  may  consist  of 
the  following,  as  appropriate: 

(1)  Approve  an  ageement  for  consent 
election  in  an  agreed-upon  appropriate 
unit  as  provided  under  {  2422.7; 

(2)  Approve  a  withdrawal  request 

(3)  Issue  a  Decision  and  Order 
dismissing  the  petition: 

(4)  Issue  a  notice  of  hearing;  or 

(5)  Issue  a  Decision  and  Order  where 
the  Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists. 

(g)  In  processing  a  petition  for 
clarification  of  unit  or  for  amendment  of 
recognition  or  certification,  or  dues 
allotment  where  appropriate,  the 
Regional  Director  shall  issue  and  serve  a 
Decision  and  Order  upon  all  parties  to 
the  proceedings  which  shall  be  final: 
Provided,  however.  That  an  application 
for  review  of  the  Regional  Director's 
Decision  and  Order  may  be  filed  *vith 
the  Authority  in  accordance  with  the 
procedure  set  forth  in  S  2422.17.  If  no 
application  for  review  is  filed,  or  if  one 
is  filed  and  denied,  or  if  the  Authority 
does  not  undertake  to  grant  review  of 
the  action  within  sixty  (80)  days  after 
the  filing  of  an  application  for  review, 
the  Regional  Director  shall  take  such 
action  as  may  be  appropriate,  which 
may  include  issuing  a  clarification  of 
unit  an  amendment  of  recognition  or 
certification,  or  a  determination  of 
eligibility  for  dues  allotment. 

(h)  a  determination  by  the  Regional 
Director  to  issue  a  notice  of  hearing 
shall  not  be  subject  to  the  filing  of  an 
application  for  review  with  the 
Authority. 

3.  Section  2422.6  is  revised  to  read  as 
follows: 

9242Z6  WmidrMMal.dlsniisstfordetarral 
of  pstWons;  cotMoNdation  of  cases;  denial 
of  intsrvsntion. 

(a)  If  the  Regional  Director 
determines,  after  such  investigation  as 
the  Regional  Director  deems  necessary, 
that  the  petition  has  not  been  timely 
filed,  or  the  claimed  unit  is  not 
appropriate,  or  the  petitioner  has  not 
made  a  sufficient  showing  of  interest  or 
the  petition  is  not  otherwise  actionable, 
or  an  intervention  is  not  appropriate,  the 
Regional  Director  may  request  the 
petitioner  or  intervener  to  withdraw  the 
petition  or  the  request  for  intervention. 
In  the  absence  of  such  withdrawal 
within  a  reasonable  period  of  time,  the 
Regional  Director  may  issue  a  Decision 
and  Order  dismissing  the  petition  or 
denying  the  request  for  intervention. 

(b)  If  the  Regional  Director 
determines,  after  investigation,  that  a 
valid  issue  has  been  raised  by  a 
challenge  under  S  2422.2  (f)  or  (g),  the 
Regional  Director  may  take  action  which 


may  consist  of  the  following,  as 
appropriate: 

(1)  Request  the  petitioner  or 
intervener  to  withdraw  the  petition  or 
the  request  for  intervention; 

(2)  Issue  a  Decision  and  Order 
dismissing  the  petition  and/ or  denying 
the  request  for  intervention  if  a 
withdrawal  request  is  not  submitted 
within  a  reasonable  period  of  time: 

(3)  Defer  action  on  the  petition  or 
request  for  intervention  until  such  time 
as  issues  raised  by  the  challenges  have 
been  resolved  pursuant  to  this  part  or 

(4)  Consolidate  such  issues  with  the 
representation  matter  for  resolution  of 
all  issues. 

(c)  If  the  Regional  Director  issues  a 
Decision  and  Order  dismissing  the 
petition  and/or  denying  the  request  for 
intervention,  such  Decision  and  Order 
shall  be  served  on  the  petitioner,  the 
party  requesting  intervention,  the 
activity  and  other  intervenors,  as 
appropriate.  Such  a  Regional  Director's 
Decision  and  Order  shall  be  final: 
Provided,  however.  That  an  application 
for  review  of  the  Regional  Director's 
Decision  and  Order  may  be  filed  with 
the  Authority  in  accordance  vvith  the 
procedure  set  forth  in  S  2422.17. 

4.  Section  2422.7  is  amended  by  - 
revising  paragraphs  (d)  and  (e)  and  by 
adding  paragraph  (g)  to  read  as  follows: 

§2422.7    Agrswnsnt fof consent fction. 

•  •        *        *        * 

(d)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in 
paragraph  (c)  of  this  section,  the 
Regional  Director,  acting  on  behalf  of 
the  Authority,  shall  decide  these  matters 
without  prejudice  to  the  right  of  a  party 
to  file  objections  to  the  procedural 
conduct  of  the  election  under 

S  2422.21(b). 

(e)  If  the  Regional  Director  approves 
the  agreement  the  election  shall  be 
conducted  by  the  activity  or  agency,  as 
appropriate,  under  the  supervision  of  the 
Regional  Director,  in  accordance  with 

S  2422.18. 

*  ♦         •         •         « 

(g)  As  part  of  the  consent  election 
agreement  the  parties  may  waive  their 
right  to  file  an  application  for  review  of 
a  Regional  Director's  Decision  and 
Order  which  may  issue  on  objections 
and/or  determinative  challenged 
ballots. 

5.  Section  2422.10  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  and  by 
adding  paragraph  (b)(3]  to  read  as 
follows: 


S  24422.10 


(b)  Filing  of  motions. 


(2)  After  the  dose  of  the  hearing, 
except  as  otherwise  provided,  motions 
and  responses  thereto  shall  be  filed  with 
the  Regional  Directors.  Provided.  That 
following  the  close  of  a  hearing,  motions 
to  correct  the  transcript  should  be  filed  * 
with  the  Hearing  Officer  within  ten  (10) 
days  after  the  transcript  is  received  in 
the  regional  office. 

(3)  If  an  application  for  review  is  filed 
with  the  Authority,  all  subsequent 
motions  and  responses  thereto  shall  be 
filed  with  the  Authority. 

(c)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them,  or  they  may  refer  them  to  the 
Hearing  Officer.  A  Regional  Director's 
Decision  and  Order  granting  a  motion  to 
dismiss  a  petition  is  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  my  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  i  2422.17. 

(2)  Hearing  Officers  shall  nde.  either 
orally  on  the  record  or  in  writing,  on  all 
motions  made  at  the  hearing  or  referred 
to  them,  except  that  a  motion  to  dismiss 
a  petition  shall  be  refered  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional 
Director.  Rulings  by  a  Hearing  Officer 
reduced  to  writing  shall  be  served  on  the 
parties. 

(3)  The  Regional  Director  shall 
consider  the  rulings  by  the  Hearing 
Officer  when  the  case  is  before  the 
Regional  Director  for  decision. 

6.  Section  2422.14  is  revised  to  read  as 
follows: 

S  2422.14    FMngofbrMs. 

A  party  desiring  to  file  a  brief  with  the 
Regional  Director  shall  file  the  original 
and  one  (1)  copy  within  thirty  (30)  days 
from  the  close  of  the  hearing.  Copies 
thereof  shall  be  served  on  all  other  other 
parties  to  the  proceeding.  Requests  for 
extensions  of  time  pursuant  to 
S  2429.23(a)  to  file  briefs  shaU  be 
submitted  to  the  Regional  Director,  in 
writing,  and  copies  thereof  shall  be 
served  on  the  other  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Requests  for 
extensions  of  time  shall  be  in  writing 
and  received  by  the  Regional  Director 
not  later  than  five  (5)  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  in  any  proceeding  except 
by  special  permission  of  the  Regional 
Director. 

7.  Section  2422.15  is  revised  to  read  as 
follows: 
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#2422.15    Contanttofraeerd. 

The  record  of  the  proceeding  shall 
include  the  petition,  notice  of  hearing, 
service  sheet,  motions,  rulings,  orders, 
official  transcript  of  the  hearing  with 
5ny  corrections  thereto,  stipulations, 
objections,  depositions,  interrogatories, 
exhibits,  dociunentary  evidence,  and 
any  briefs  or  other  documents  submitted 
by  the  parties. 

8.  Section  2422.16  is  revised  to  read  as 
follows: 

92422.16    OMWonandOrdwelttw 
tW^NNMI  uwcior. 

(a)  Upon  the  close  of  the  hearing,  or 
based  upon  a  stipulation  by  the  parties 
where  the  Regional  Director  has 
determined  that  no  material  issue  of  fact 
exists,  the  Regional  Director  shall  issue 
a  Decision  and  Order  detennihing  the 
appropriate  unit,  directing  an  election  or 
dismissing  the  petition,  or  making  other 
disposition  of  the  matters  before  the 
Regional  Director.  The  Regional 
Director's  Decision  and  Order  shall  be 
final:  Provided,  however.  That  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order  may  be 
filed  with  the  Authority  in  accordance 
with  the  procedure  set  forth  in  9  2422.17. 

(b)  The  filing  of  an  application  for 
review  shall  not  unless  specifically 
ordered  by  the  Authority,  operate  as  a 
stay  of  the  election  or  any  other  action 
taken  by  the  Regiona*  Director. 

9.  A  new  section  2422.17  is  added  to 
read  as  follows: 

§2422.17    AppNeationforraviawora 
DwWon  and  Ontor  of  ttw  Regional  Oiractor. 

(a)  A  Regional  Director's  Decision  and 
Order  shall  be  final:  Provided,  however. 
That  a  party  may  file  an  application  for 
review  of  the  Regional  Director's 
Decision  and  Order  with  the  Authority 
within  sixty  (60)  days  of  die  date  of  such 
action.  Copies  of  the  application  for 
review  shall  be  served  on  the  Regional 
Director  and  all  other  parties,  and  a 
statement  of  service  shall  be  filed  with 
the  application  for  review.  The  sixty  (60) 
day  time  Umit  provided  for  in  5  U.S.C. 
7105(f)  for  the  filing  of  an  application  for 
review  may  not  be  extended  or  waived. 

(b)  Any  application  for  review  must 
be  a  self-contained  docimient  enabling 
the  Authority  to  rule  on  Uie  basis  of  its 
contents  without  the  necessity  of 
recourse  to  the  record;  however,  the 
Authority  may.  in  its  discretion, 
examine  the  record  in  evaluating  the 
application.  An  application  must  contain 
a  summary  of  all  evidence  or  rulings 
relating  to  the  i8sue(8)  raised  together 
with  page  citations  fi-om  the  transcript. 
if  applicable,  and  supporting  argimient. 
An  application  may  not  raise  any  issue 


or  allege  any  facts  not  timely  presented 
to  the  Regional  Director. 

(c)  The  Authority  may  grant  an 
application  for  review  only  where  it 
appears  that  compelling  reasons  exist 
therefor.  Accordingly,  an  application  for 
review  may  be  granted  only  upon  one  or 
more  of  the  following  grounds: 

(1)  That  a  substantial  question  of  law 
or  policy  is  raised  because  of  (i)  the 
absence  of.  or  (ii)  a  departuris  from. 
Authority  precedent: 

(2)  That  there  are  extraordinary 
circumstances  warranting 
reconsideration  of  an  Authority  policy: 

(3)  That  the  conduct  of  the  hearing 
held  or  any  ruling  made  in  connection 
with  the  proceeding  has  resulted  in 
prejudicial  error  or 

(4)  That  the  Regional  Director's 
decision  on  a  substantial  factual  issue  is 
clearly  erroneous  and  such  error 
prejudicially  affects  the  rights  of  a  party. 

(d)  Any  party  may  file  an  opposition 
to  an  application  for  review  with  the 
Authority  within  ten  (10)  days  after 
service  of  the  application  for  review. 
Copies  of  the  opposition  to  the 
application  for  review  shall  be  served 
on  the  Regional  Director  and  the  other 
parties,  and  a  statement  of  service  shall 
be  filed  with  the  opposition  to  the 
application  for  review.  The  Authority 
may  deny  the  application  for  review 
without  awaiting  a  statement  in 
opposition  thereto. 

(e)  The  parties  may,  at  any  time, 
waive  the  right  to  file  an  application  for 
review.  Failure  to  file  an  application  for 
review  shall  preclude  such  parties  bom 
relitigating.  in  any  related  subsequent 
unfair  labor  practice  proceeding,  any 
issue  which  was,  or  could  have  been, 
raised  in  the  representation  proceeding. 
The  denial  of  an  application  for  review 
by  die  Authority,  die  fadure  of  the 
Authority  to  undertake  to  grant  review 
of  a  Regional  Director's  Decision  and 
Order  within  sixty  (60)  days  after  die 
date  of  the  filing  of  the  application,  or 
the  granting  of  review  and  affirming  by 
the  Authority  of  the  Regional  Director's 
Decision  and  Order  shall  preclude 
relitigating  any  such  issue  in  any  related 
subsequent  unfair  labor  practice 
proceeding. 

(0  A  Decision  and  Order  of  a  Regional 
Director  becomes  the  action  of  the 
Authority  when: 

(1)  No  application  for  review  is  filed 
widiin  sixty  (60)  days  after  die  date  of 
the  Regional  Director's  Decision  and 
Order  or 

(2)  A  timely  application  for  review  is 
filed  with  the  Audiority  and  die 
Authority  does  not  undertake  to  grant 
review  of  the  Regional  Director's 
Decision  and  Order  within  sixty  (60) 


days  after  the  date  of  the  filing  of  die 
application:  or 

(3)  The  Authority  denies  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order. 

(g)  The  Authority  may  rule  upon  the 
is8ue(s)^  in  its  order  granting  the 
application  for  review.  The  granting  of 
an  application  for  review  shall  not  stay 
the  Regional  Director's  Decision  and 
Order  unless  otherwise  ordered  by  the 
Audiority.  Except  where  the  Audiority 
rules  upon  the  i8sue(s)  in  the  order 
granting  review,  the  parties  may.  within 
ten  (10)  days  after  issuance  of  an  order 
granting  review,  file  briefs  with  the 
Authority.  Such  briefs  may  be 
reproductions  of  those  previously  filed 
with  the  Regional  Director  and/ or  other 
briefs  shall  be  limited  to  the  issue(s) 
raised  in  the  application  for  review. 
Where  review  has  been  granted,  the 
Authority  will  consider  the  entire  record 
in  the  light  of  the  grounds  relied  upon  for 
review.  Any  application  for  review  may 
be  withdrawn  with  the  permission  of  the 
Authority  at  any  time  prior  to  the 
issuance  of  the  decision  of  the  Authority 
thereon.  Upon  granting  review  of  a 
timely  application,  the  Authority  may 
issue  a  decision  or  ruling  affirming, 
modifying  or  reversing  any  action 
reviewed. 

9242Z17    [RedMignatad  as  9  2422.1S] 

10.  Section  2422.17  is  redesignated  as 
t  2422.18  and  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

9  2422.1S    Elaetion  procadura;  raquaat  for 
airttwrtiad  rapraaantatlon  alacHon 


(g)  A  party's  request  to  the  Regional 
Director  for  named  observers  shaU  be  in 
writing  and  filed  with  the  Regional 
Director  not  less  than  fifteen  (15)  days 
prior  to  an  election  to  be  supervised  or 
conducted  pursuant  to  this  part  The 
request  shall  name  and  identify  the 
authorized  representation  election 
observers  sought  and  state  the  reasons 
therefor.  Copies  thereof  shall  be  served 
on  the  other  parties  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Within  five 
(5)  days  after  service  of  a  copy  of  the 
request,  a  party  may  file  objections  to 
the  request  with  the  Regional  Director 
and  state  the  reasons  therefor.  Copies 
thereof  shall  be  served  on  the  other 
parties  and  a  written  statement  of  juch 
service  shall  be  filed  with  the  Regional 
Director.  The  Regional  Director  shall 
rule  upon  the  request  not  later  than  five 
(5)  days  prior  to  the  date  of  die  election. 
However,  for  good  cause  shown  by  a 
party,  or  on  the  Regional  Director's  own 
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motion,  the  Regional  Director  may  vary 
the  time  limits  prescribed  in  this 
paragraph.  The  Regional  Director's 
ruling  is  not  subject  to  the  filing  of  an 
application  for  review  with  the 
Authority. 

S  2422.18    (ftadesigfurtwl  as  9  2422.19] 

11.  Section  2422.18  is  redesignated  as 
§  2422.19. 

{2422.19    [RadMignated  as  S  2422^] 

12.  Section  2422.19  is  redesignated  as 
S  2422.20. 

S  2422.20    (Rodssigturted  as  $2422^1] 

13.  Section  2422.20  is  redesignated  as 
§  2422.21  and  is  amended  by  revising 
paragraphs  |^d),  (e),  (f),  (g)  and  (i)  read  as 
follows: 


S  2422.21    Csrtification;  obi«ctlons  to 
stectkMi;  dstanntnatlon  on  ob|ections  and 
chaNengsd  tMlota. 

(d)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  the  Regional  Director 

(1)  Shall  find  whether  improper 
conduct  occurred  of  such  a  nature  as  to 
warrant  the  setting  aside  of  the  election, 
and/or 

(2)  Shall  rule  on  determinative 
challenged  ballots,  if  any.  The  Regional 
Director  shall  issue  a  Decision  and 
Order  on  objections  and/or 
determinative  challenged  ballots  which 
shall  be  served  upon  all  parties  to  the 
proceeding.  Such  Decision  and  Order 
shall  contain  therein  any  additional 
matter  such  as  an  Order  to  rerun  the 
election  or  count  ballots  at  a  specified 
date,  time,  and  place,  and  if  appropriate, 
that  the  Regional  Director  will  cause  to 
be  issued  a  revised  tally  of  ballots. 

(e)  The  Regional  Director's  Decision 
and  Order  shall  be  final:  Provided 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  and 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  §  2422.17.  Provided,  however.  That  a 
determination  by  a  Regional  Director  to 
issue  a  notice  of  hearing  shall  not  be 
subject  to  the  filing  of  an  application  for 
review. 

(f)  Any  party  filing  an  application  for 
review  of  the  Regional  Director's 
Decision  and  Order  when  no  hearing  is 
conducted  may  support  its  submission 
to  the  Authority  by  appending  thereto 
copies  of  documentary  evidence, 
including  copies  of  any  affidavits,  it  had 
timely  submitted  to  the  Regional 
Director.  Documentary  evidence  so 
appended  shall  thereupon  become  part 
of  the  record  in  the  proceeding.  Failure 
to  timely  submit  such  documentary 
evidence  to  the  Regional  Director,  or  to 


append  that  evidence  to  its  submission 
to  the  Authority  in  the  representation 
proceedings  as  provided  above,  shall 
preclude  a  party  from  relying  on  such 
evidence  in  any  subsequent  unfair  labor 
practice  proceeding. 

(g)  Where  it  appears  to  the  Regional 
Director  that  the  objections  or 
determinative  challenged  ballots  raise 
any  relevant  question  of  fact  which  may 
have  affected  the  results  of  the  election, 
the  Regional  Director  shall  cause  to  be 
issued  a  notice  of  hearing.  Hearings 
shall  be  conducted  by  a  Hearing  Officer 
in  accordance  with  SS  2422.9  through 
2422.15  and  after  the  close  of  the  hearing 
a  Decision  and  Order  shall  be  issued  by 
the  Regional  Director  in  accordance 
with  9  2422.16.  Provided,  however.  That 
in  any  proceeding  wherein  a 
representation  case  has  been 
consolidated  with  an  unfair  labor 
practice  case  for  purposes  of  hearing, 
such  a  consolidated  hearing  shall  be 
conducted  and  decisions  issued  by 
Administrative  Law  Judges  and 
exceptions  and  related  submissions 
shall  be  filed  with  the  Authority  in 
accordance  with  99  2423.14  through 
2423.28  of  this  subchapter.  Provided, 
however,  That  with  regard  to  the 
representation  case: 

(1]  Sections  2423.18  and  2423.19(j)  will 
not  be  applicable: 

(2)  The  Administrative  Law  }udge  may 
not  recommend  remedial  action  to  be 
taken  or  notices  to  be  posted,  as 
provided  under  9  2423.26(a);  and 

(3)  Reference  to  "charge,  complaint" 
in  9  2423.26(b)  shall  be  omitted. 

(i)  Upon  the  close  of  a  hearing 
conducted  by  an  Administrative  Law 
Judge  pursuant  to  paragraph  (g)  of  this 
section,  the  Authority  shall  issue  a 
decision  adopting,  modifying  or 
reversing  the  Administrative  Law 
Judge's  decision. 

9  2422^1    [Rsdasignatsd  as  9  2422.22] 

14.  Section  2422.21  is  redesignated  as 
9  2422.22. 

92422^    [Rsdsslgnatsd  as  9  2422,23] 

15.  Section  2422.22  is  redesignated  as 
9  2422.23. 

PART  2426— NATIONAL 
CONSULTATION  RIGHTS  AND 
CONSULTATION  RIGHTS  ON 
GOVERNMENT-WIDE  RULES  OR 
REGULATIONS 

16.  Section  2426.2  is  amended  by 
revising  paragraph  (b)(3)(vii)  to  read  as 
follows: 


9242S^ 

*  — —  ^^^M^k^K^J   —  —  — **  ^mm ^A^^^A^ 


(3)  •  •  • 

(vii)  The  Regional  Director  shall  make 
such  investigations  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
Decision  and  Order  with  respect  to  the 
eligibility  for  national  consultation 
rights  which  shall  be  final:  Provided, 
however.  That  an  application  for  review 
of  the  Regional  Director's  Decision  aiul 
Order  may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  9  2422.17  of  this  subchapter.  A 
determination  by  the  Regional  Director 
to  issue  a  notice  of  hearing  shall  not  be 
subject  to  the  filing  of  an  application  for 
review.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  to  all  interested 
parties  where  substantial  factual  issues 
exist  warranting  a  hearing.  Hearings 
shall  be  conducted  by  a  Hearing  Officer 
in  accordance  with  99  2422S  through 
2422.15  of  this  subchapter  and  after  the 
close  of  the  hearing  a  Decision  and 
Order  shall  be  issued  by  the  Regional 
Director  in  accordnce  with  9  2422.16  of 
this  subchapter. 

17.  Section  2426.12  is  amended  by 
revising  paragraph  (b)(3](vii)  to  read  as 
follows: 

9242C12    Requscts;  petition  and 
proceduras  for  delsnnlnation  of  algUMy 
iwr  con— null  iiyiiison  uovsnwnsnriVMis 
rutas  or  ragulations. 
*        •        *        ♦        • 

(b)  •  *  • 

(3)  •  •  • 

(vii)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
Decision  and  Order  with  respect  to  the 
eligibility  for  consultation  rights  which 
shall  be  final:  Provided,  however.  That 
an  application  for  review  of  the 
Regional  Director's  Decision  and  Order 
may  be  filed  with  the  Authority  in 
accordance  with  the  procedure  set  forth 
in  9  2422.17  of  this  subchapter.  A 
determination  by  the  Regional  Director 
to  issue  a  notice  of  hearing  shall  not  be 
subject  to  the  filing  of  an  application  for 
review.  TTie  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  where  substantial 
factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
a  Hearing  Officer  in  accordance  with 
9  9  2422.9  through  2422.15  of  this  chapter 
and  after  the  close  of  the  hearing  a 
Decision  and  Order  shall  be  issued  by 
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the  Regionial  Director  in  accordance 
witlk  I  2CZZ.16  of  diis  sut>chapter. 

PART  2429-MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

1&  Section  2429.1  is  revised  to  read  as 
foffows: 

9  a^l    TmrtH  of  caw*  to  the 

(a)  In  any  anlair  labor  practice  case 
under  Part  2423  of  this  subchapter  in 
which.,  after  the  issuance  of  a  complaint 
tiie  Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  opon  agreement 
of  all  parties  transfer  the  ease  to  the 
Authority,  and  the  Authority  may  decide 
the  case  on  the  basis  of  the  formal 
documents  alone.  Briefs  in  the  case  must 
be  filed  with  the  Authority  within  thirty 
(30)  day*  bom  the  date  of  the  Regional 
Director's  order  transferring  the  ease  to 
the  Authority.  The  Authority  may  also 
remaad  any  such  case  to  the  Regional 
Director  for  further  proeessing.  Orders 
of  transfer  and  remaad  shall  be  served 
on  afl  parties. 

(b)  In  any  case  under  Part  2423  of  this 
subdiapter  in  which  it  appears  to  the 
Regional  Director  that  the  procaedings 
raise  questions  which  should  be  decided 
by  the  Authority,  the  Regional  Director 
may.  at  any  time,  issue  an  order 
transferring  ^  ease  to  the  Authority  for 
decision  or  other  appropriate  action. 
Such  an  order  shall  be  served  on  the 
parties. 

19.  Section  2429.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  2429.12    Sarvtce  of  process  and  papers 
by  tha  Auttiority. 

(a)  Methods  of  service.  Notices  of 
hearings.  Decisions  and  Orders  of 
Regional  Directors,  decisions  of 
Administrative  Law  Judges,  complaints, 
written  rulings  on  motions,  decisions 
and  orders,  and  all  other  papers 
required  by  this  subchapter  to  be  issued 
by  the  Authority.,  the  General  Counsel, 
Regional  Directors.  Hearing  OfHcers  and 
Administrative  Law  Judges,  shall  be 
served  personally  or  be  certified  mail  or 
by  telegraph. 

20.  Section  2429.22  is  revised  to  read 
as  follows: 

92429.23    Addltionai tiroa after aarvtcs by 


within  a  prescribed  period  after  service 
of  a  notice  or  other  paper  upon  such 
party,  and  the  notice  or  paper  is  served 
on  such  party  by  mail,  five  (5)  days  shall 
be  added  to  the  prescribed  period: 
Provided,  however.  That  five  (5)  days 
shall  not  be  added  in  any  instance 
where  an  extension  of  time  has  been 
granted. 

21.  Section  2429.23  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9-2429123    Extanaton;  Miaivor. 


Except  as  to  the  filing  of  an 
appDcation  for  review  to  a  Regional 
Director's  Decision  and  Order  under 
9  2422.17  of  this  subchapter,  whenever  a 
party  has  the  right  or  is  required  to  do 
some  act  pursuant  to  this  subchapter 


(d)  Time  limits  established  in  5  U.S.C. 
7105(f).  7H7[c)(2)  and  7122(b)  may  not 
be  extended  or  waived  under  this 
section. 

(5  U.S.C.  7134) 

Note. — In  aocordance  with  gection  606(b)  of 
the  Regulatory  Flexibility  Act  of  19aa  the 
Federal  Labor  Relations  Authority  and  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  have  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  FtexibiUty  Analysis. 

Dated:  August  31. 1963. 
Federal  Labor  Relations  Authority. 
BariMia).  Mabooa. 
Chairman. 

Ronald  W.  Hau^ton. 

Member 

Henry  B.  Frazier  m. 

Member. 

lohnCkfiUer. 

General  CounseL 

[FK  Doc  83-24308  Filed  9-2-S3:  MS  an) 
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DEPARTMENT  OF  AGRICULTURE 

« 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  220 

Revision  of  School  Food  Service 
Accountability  Requirements 

AQENCv:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  is  amending  the 
regulations  for  the  National  School 
Lunch  Program  (NSLP)  and  School 
Breakfast  Program  (SEP)  to  permanently 
restructure  the  financial  accountability 
requirements  for  these  programs.  This 
rule  finalizes  interim  regulations  which 
were  published  on  July  20, 1982  at  47  PR 
31371.  Under  this  rule,  the  determination 
of  nonprofit  status,  as  a  condition  for 
program  participation,  is  made  by 
determining  the  financial  status  of  the 
school  food  service  as  a  whole  rather 


than  the  financial  status  of  each  Federal 
program  and  nongrant  activity 
separately.  This  rule  sets  forth 
definitions  for  nonprofit  school  food 
service  and  for  revenue  to  such  food 
service  and  requires  School  Food 
Authorities  (SFAs)  to  maintain 
appropriate  revenue  and  expenditure 
records  in  order  to  substantiate  the 
nonprofit  status  of  their  school  food 
service.  State  agencies  (SAs)  are 
responsible  for  establishing  financial 
management  systems  for  ^As  to  use 
and  for  monitoring  nonprofit  school  food 
service  net  cash  resources.  SAs  are  also 
responsible  for  establishing  systems  for 
determining  and  monitoring  SBP  costs 
for  the  purpose  of  establishing  eligibility 
for  and  determining  the  amount  of 
severe  need  SBP  payments. 

This  rule  simplifies  Federal  program 
requirements,  reduces  federally  required 
reporting  and  recordkeeping  burdens 
and,  by  removing  most  program  specific 
restrictions  on  Federal  reimbursement, 
provides  added  flexibihty  to  SFAs  in 
financing  school  food  service 
operations.  The  rule  also  provides  SAs 
with  additional  fiexibility  in 
administering  the  National  School  Lunch 
and  School  Breakfast  Programs. 

EFFECTIVE  DATE:  October  6, 1963  except 
for  the  reporting  and  recordkeeping 
requirements  in  9  210.14(a-l)  and 
9  210.14(g)(3)  which  are  not  effective 
until  OMB  approval  has  been  obtained. 

FOU  FUftTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division.  FNS,  USDA. 
Alexandria.  Virginia,  22302  (703)756- 
3620. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order.  It 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
does  it  result  in  major  increases  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  Furthermore,  it  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  the  Regulatory  Flexibility  Act. 
Robert  E.  Leard,  Administrator  of  thp 
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Food  and  Nutrition  Service,  has  certified 
that  this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  44  U.S.C.  3507}. 
the  reporting  and/or  recordkeeping 
requirements  that  are  included  in 
i  210.14(a-l)  and  {  210.14(g)(3)  of  this 
final  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval.  The  recordkeeping 
requirements  included  in  S  220.13(i) 
have  been  approved  by  OMB  for  use 
through  September.  1985  (OMB  No. 
0584-0310). 

Background 

On  April  9, 1982.  the  Department 
published  a  proposed  nile  in  the  Federal 
Register  (47  FR  15342)  to  restructure  the 
financial  accountability  requirements 
for  the  NSLP  and  SBP.  The  proposal  was 
designed  to  implement  Section  819  of 
Pub.  L  97-35  which  removed  most 
references  to  cost  fi-om  the  provisions  of 
the  National  School  Lunch  and  Child 
Nutrition  Acts  dealing  with  the  use  of 
Federal  funds  in  these  programs.  Under 
Section  819,  Federal  NSLP  and  non- 
severe  need  SBP  funds  are  no  longer 
restricted  by  law  to  the  financing  of 
certain  specific  costs.  Rather,  NSLP  and 
non-severe  need  SBP  funds  may  now  be 
used  to  assist  SFAs  in  providing 
program  benefits  within  an  overall 
nonprofit  school  food  service 
environment. 

In  response  to  the  April  9  proposal, 
the  Department  received  29  comments 
which  were  generally  supportive  of  the 
Department's  approach.  These 
comments  were  taken  into  consideration 
in  formulating  an  interim  rule  which  was 
published  on  July  20, 1982  (47  FR  31371) 
and  became  effective  on  October  1, 
1982. 

Under  the  interim  regulations,  SAs 
could  allow  SFAs  to  use  Federal  lunch 
and  non-severe  need  breakfast 
payments  to  support  their  overall 
nonprofit  school  food  service.  Federal 
funds  could  be  used  to  support  non- 
program  food  service,  such  as  a  la  carte 
service,  in  addition  to  NSLP  and  SBP 
food  service.  However,  this  would  be 
rare  since  SFAs  have  traditionally 
utilized  profits  from  a  la  carte  sales  to 
subsidize  their  NSLP  and  SBP 
operations. 

In  addition  to  providing  SFAs  with 
added  flexibiUty  in  financing  their 
nonprofit  school  food  service 
operations,  the  interim  regulation 
decreased  the  amount  of  recordkeeping 
and  reporting  at  the  SFA  level  since 
separate  costs  for  the  NSLP.  SBP  and 
other  nonprofit  school  food  service  were 
not  required.  However,  SFAs  were 


required  to  maintain  revenue  and 
expenditure  records  sufficient  to 
establish  the  nonprofit  status  of  their 
food  service  operations. 

The  interim  revision  in  Federal 
program  accountability  requirements  did 
not  alter  existing  Federal  financial 
management  standards.  The 
requirement  that  SAs  establish  and 
maintain  financial  management  systems 
conforming  to  the  standards  enumerated 
in  Departmental  regulations  (7  CFR  Part 
3015,  Subpart  H)  remained  in  effect  In 
so  doing.  State  agencies  had  the  option 
of  continuing  their  established  cost- 
based  accounting  systems  if  they  wished 
or  of  establishing  new  or  revised 
financial  management  systems  to 
monitor  and  support  revised  Federal 
program  accountability  requirements. 
This  was  in  keeping  with  the 
Department's  long  established  poUcy  of 
allowing  SAs  to  impose  additional 
requirements  for  participation  in  the 
NSLP  and  SBP  which  may  be  more 
stringent  than  the  Department's 
regulations  but  are  not  inconsistent  with 
them.  The  Department  recognizes 
however,  that  reductions  in  accounting 
and  recordkeeping  at  the  local  level 
were  dependent  upon  the  extent  to 
which  SAs  have  altered  their  existing 
cost-based  accounting  systems. 

In  response  to  the  interim  rule  the 
Department  received  nine  comments — 
four  from  State  agencies  and  five  from 
FNS  Regional  Offices.  Again,  the 
commentors  were  generally  supportive 
of  the  Department's  rule  but  had  specific 
concerns  and  recommendations.  The 
Department  has  made  every  effort  to 
incorporate  into  this  final  rule  all 
commentor  suggestions  which  clarify  or 
improve  the  overall  approach  to  revised 
program  accountability  requirements  as 
set  forth  in  the  proposed  and  interim 
rules. 

The  remainder  of  this  preamble  will 
discuss  the  specific  changes  in  program 
financial  requirements  that  are  being 
made  under  the  final  rule.  For  ease  of 
reference  the  changes  are  presented 
under  the  same  headings  as  in  the 
preamble  of  the  interim  rule. 

1.  Reimbursement  payments — In  the 
interim  rule,  5  210.11(a)  stated  in  part 
that  "*  *  *  General  cash-for-food 
assistance  payments  shall  be  made  to 
assist  schools  in  obtaining  food  for  the 
program.  Special  cash  assistance 
payments  shall  be  made  to  assist 
schools  in  providing  free  and  reduced 
price  lunches  to  children  eligible  for 
such  lunches  *  *  *••  One  commentor  felt 
that  this  language  appeared  to  be 
restrictive  and,  as  such,  seemed  to 
contradict  the  objective  of  eliminating 
program  specific  cost  accounting  as  a 
Federal  requirement.  The  Department 


agrees  and  has  revised  the  paragraph  to 
reflect  the  concept  that  Federal  program 
payments  can  be  used  to  finance  overall 
nonprofit  school  food  service 
operations.  However,  in  keeping  with 
the  intent  of  authorizing  program 
legislation,  this  paragraph  also  states 
that  the  primary  purpose  of  NSLP 
payments  is  to  obtain  food  for  the 
program  and  to  provide  free  and 
reduced  price  lunches  to  eligible 
children. 

The  Department  has  also  taken  the 
opportunity  in  this  final  rule  to  revise 
S§  210.11(b)  and  210.11(c)  to:  (1)  Indicate 
that  payment  rates  are  assigned  and 
payments  made  to  School  Food 
Authorities  not  schools,  and  (2)  remove 
obsolete  and  duplicative  provisions. 

2.  Nonprofit  school  food  service — One 
commentor  pointed  out  that  the  interim 
definition  of  "nonprofit"  in  Parts  210  and 
220  omitted  the  specific  reference  to 
Section  510(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  Since  this  specific 
reference  is  cited  in  both  the  National 
School  Lunch  and  Child  Nutrition  Acts, 
the  Department  agrees  that  it  should 
appear  in  program  regulations  and  has 
so  revised  these  final  rules. 

Two  commentors  also  pointed  out  that 
§  220.12(a]  did  not  allow  for  profit  frt>m 
competitive  food  sales  to  accrue  to  the 
benefit  of  the  school  in  certain  instances 
whereas  S  210.15b(a)  did  allow  for  such 
accrual.  This  was  an  oversight  by  the 
Department  and  (  220.12(a)  has  been 
revised  in  this  final  rule  to  conform  to 
S  210.15b(a). 

3.  Allowable  expenditures — Under  the 
interim  rule,  nonprofit  school  food 
service  revenues  could  be  used  for  the 
operation  or  improvement  of  school  food 
service  but  not  to  purchase  land  or 
buildings  or  to  construct  buildings.  The 
preamble  to  the  interim  rule  explained 
that,  under  this  concept,  expenditures 
could  be  made  to  alter  or  improve 
existing  school  food  service  facilities. 
One  commentor  expressed  concern  that, 
in  the  absence  of  specific  guidance,  the 
general  wording  of  the  interim  rule  was 
open  to  broad  interpretation.  It  was  felt 
that  local  school  boards  might  see  this 
as  an  opportunity  to  use  school  food 
service  fimds  for  purposes  beyond  that 
intended.  The  Department  is  sensitive  to 
this  concern  but  believes  that 
safeguards  do  exist  to  protect  the 
integrity  of  nonprofit  school  food  service 
revenues.  The  Federal  financial 
management  standards  contained  in 
OMB  Circulars  A-87,  A-102  and  A-110 
and  in  the  Department's  regulations  at  7 
CFR  Part  3015  apply  to  the  NSLP  and 
SBP.  If  these  programs  are  not 
accounted  for  separately  but  are 
operated  as  part  of  an  overall  nonprofit 


•c&eol  food  MTvice.  the  Federal 
ftandidi  would  cpiMjr  to  that  food 
•ervte*.  For  toamptm,  the  cost  principles 
of  CMklB  Grcoiar  A-87  and  7  CFR  Part 
3015.  Sidipart  T.  woaM  b«  applied  to 
local  School  Food  Authorities  through 
the  financial  management  system 
established  by  die  State  agency.  That 
system  shooM  presuibe  categories  of 
costs  for  wfafch  expenditure  of  nonprofit 
school  food  service  revemies  could  be 
made  both  with  or  without  State  agency 
approvaL  For  expenditures  requiring 
State  agency  approval  the  system 
should  estabh^  proceehires  for 
obtaining  approraL  One  category  of 
costs  which  require*  approval  by  the 
awarding  (Stale)  agency  is  capital 
expenditores.  Ttmt,  a  School  Food 
Aatfaority  that  deeires  to  expend 
nonprofit  school  food  service  revenues 
for  die  capiM  inqiroveraent  of  existing 
schoof  food  service  facilities  would  have 
to  obtain  prior  approvahfrom  the  State 
agency.  The  DepintDent  would  look  to 
the  State  agency  to  insure  that  the 
Federal  cost  principies  are  properly 
applied  and  that  nonprofit  school  food 
service  revenues  are  used  only  for  the 
operation  or  improvement  of  school  food 
service. 

This  final  rule  contains  language 
which  clarifies  the  State  agency's 
responsibitity  in  estabBsfa^  a  financial 
management  system  and  requires  that 
expenditures  of  nonprofit  school  food 
service  revenues  be  made  in  accordance 
with  that  system. 

4.  Net  cash  resources— This  Hnal  rule 
removes  the  requirement  that  the  State 
agency's  financial  management  system 
include  criteria  for  approval  of  net  cash 
resources  of  less  than  three  months 
average  expenditures.  Since  any  such 
levels  would  be  within  the  regulatory 
limitation  for  net  cash  resources  and 
since  State  agendea  have  the  authority 
to  impose  additional  requirements  for 
program  particfpation  that  are  not 
inconsistent  wift  program  regulations, 
the  Itepartment  believes  this 
requirement  was  superfluous.  However, 
criteria  for  approval  of  net  cash  resource 
levels  in  excess  of  three  months  average 
expenditures  would  still  be  required  as 
part  of  the  State  agency's  financial 
management  system.  This  area  is  of 
particular  concern  to  FNS  and  State 
criteria  and  net  cash  resources  will  be 
closely  monitored  by  FNS  in  Ae  future. 

5.  Severe  need  reimbursement  rates 
for  the  SHP— Tliree  commentors 
addressed  this  area.  One  commenlor  felt 
that  severe  need  rates  should  be 
eliminated;  another  stated  that  the 
interim  rule  offered  Bttle  recordkeeping 
relief  for  many  of  the  schools  receiving 
severe  need  rates;  and  two  commentors 
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felt  that  the  maximnm  allowable 
reduced  price  charge  shodd  be 
subtracted  from  the  cost  of  severe  need 
breakfasts  when  determining  the 
school's  maximum  payment  amount  for 
severe  need  breakfasts  rather  than  the 
actual  payments  received  for  reduced 
price  breakfasts.  With  respect  to  the 
first  two  issues,  a  legislative  change 
would  be  needed  in  order  to  revise  the 
interim  rule.  With  respect  to  the  third 
issue,  die  net  cost  to  the  School  Food 
Authority  of  providing  severe  need 
breakfasts  is  most  accurately 
determined  if  actual  reduced  price 
children's  payments  are  deducted  from 
gross  costs.  "Therefore,  the  Department 
believes  that  the  provisions  of  the 
interim  rule  properly  implement  the 
ciirrent  severe  seed  SBP  payment 
requirements  of  the  Child  Nutrition  Act 
and  has  adopted  those  provisions 
without  change  in  this  final  rule. 

List  of  Subjects 

7CFRPart210 

Food  assistance  programs,  National 
school  lunch  program.  Grant  programs — 
Social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7CFRPart220 

Food  assistance  programs.  School 
breakfast  program.  Grant  programs — 
Social  programs.  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  210  and  220  are 
amended  by  adopting  the  interim  rule 
which  was  pubHshed  on  July  20, 1982  (47 
FR  31371)  wriA  and  includmg  the 
folfowing  revisionsr 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGAAM 

1.  In  I  210Z  paragraph  (k]  is  revised 
to  read  as  follows: 

9210.2    OefmWena. 
•        •        •        *        • 

(k)  "Nonprofir  when  applied  to 
schools  or  institutions  eligible  for  the 
Program  means  exempt  from  income  tax 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  as  amended;  or 
in  the  Commonwealth  of  Puerto  Rico. 
certified  as  nonprofit  by  the  Governor. 

2.  In  J  210.7.  paragraph  (b)  is  amended 
by  adding  a  sentence  to  the  end  of  the 
paragraph  to  read  as  follows: 

S  210.7    Uaeoffund*. 


accordance  with  the  financial 
management  system  established  by  the 
State  agency,  or  FNS  vriiere  applicable 
under  i  2iai4(a-l)  of  this  part. 

3.  In  i  210.11,  the  third  sentence  of 
paragraph  (c)  is  removed.  The  first, 
second  and  third  sentence  of  paragraph 
(a),  the  first  and  second  sentences  of 
paragraph  (b),  and  the  first  and  second 
sentences  of  peiragraph  (c)  are  revised  to 
read  as  follows: 

9  210.11    itohntMjrsemenl  payments. 

(a)  State  agencies,  or  FNS  where 
applicable  shall  make  reimbursement 
payments  to  School  Food  Authorities 
only  in  connection  with  lunches  meeting 
the  requirements  of  9  210.10  of  this  part 
and  reported  in  accordance  with 

9  2iai3(b)  of  this  part.  General  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  shall  be  made 
to  assist  School  Food  Authorities  in 
fiinancing  nonprofit  school  food  service 
operations.  The  primary  purpose  of 
these  payments  shall  be  to  obtain  food 
for  the  Program  and  to  provide  fiee  and 
reduced  price  lunches  to  eligible 
chUdren.  *  *  * 

(b)  Maximum  general  cash-for-food 
assistance  and  special  cash  assistance 
rates  of  reimbursonent  which  may  be 
paid  to  School  Food  Authorities  by  State 
agencies,  or  FNS  where  applicable,  shall 
be  prescribed  by  the  Secretary  by  July  1 
of  each  year.  At  the  beginning  of  the 
school  year.  State  agencies,  or  FNSROs 
where  applicable,  shall,  within  these 
maximums,  initially  assign  rates  of 
reimbursement  for  each  School  Food 
Authority.  *  *  * 

(c)  Based  on  the  principles  set  forth  in 
this  section.  State  agencies,  and 
FNSROs  where  applicable,  shall  have 
maximum  flexibility  in  assigning  rates  of 
reimbursement  from  general  cash-for- 
food  assistance  and  special  cash 
assistance  funds  among  School  Food 
Authorities:  Except  that,  for  any  School 
Food  Authority,  the  same  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  assigned 
for  the  lunches  served  to  children  at  the 
full  price  and  for  lunches  served  to 
children  tree  or  at  a  reduced  price.  *  *  • 

4.  In  210.14,  paragraph  (a-1)  is  revised 
to  read  as  follows: 

9210.14    Special  raspons*bWtie«  of  State 
agencies. 


(bj*  •  *  Expenditures  of  nonprofit 
school  food  service  revenues  shall  be  in 


(a-l)  Each  State  agency,  or  FNS 
where  applicable.  shaU  establish  a 
financial  management  system  under 
which  School  Food  Authorities  shall 
account  for  all  revenues  and 
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expenditures  of  their  nonprofit  school 
food  service.  The  system  shall  prescribe 
the  allowability  of  nonprofit  school  food 
service  expenditures  in  accordance  with 
this  part  and.  as  applicable,  the  cost 
principles  contained  in  OMB  Circular  A- 
87  and  7  CFR  Part  3015.  The  system  shall 
permit  determination  of  school  food 
service  net  cash  resources,  and  shall 
include  any  criteria  for  approval  of  net 
cash  resources  in  excess  of  three  months 
average  expenditures.  In  addition. 
School  Food  Authorities  shall  be 
required  to  account  separately  for  other 
food  services  which  are  operated  by  the 
School  Food  Authority. 


PART  220—$bHOOL  BREAKFAST 
PROGRAM 

1.  In  §  220.2,  paragraph  (p)  is  revised 
to  read  as  follows: 

$220.2    DefMtkMts. 

*  «  •  *  • 

(p)  "Nonprofit"  when  applied  to 
schools  or  institutions  eligible  for  the 
Program  means  exempt  from  income  tax 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  as  amended:  or 
in  the  Conunonwealth  of  Puerto  Rico, 
certified  by  the  Governor. 
•        *        •        •        * 

2.  In  5  220.7.  paragraph  (e)(l)(ii)  is 
revised  to  read  as  follows: 

{  22a7    Requirements  for  participation. 

*  * 

(e)*  •  * 

(1)  *  *  * 

(ii)  In  accordance  with  the  financial 
management  system  estabiisbed  under 
§  220.13(i}  of  this  part,  use  all  revenues 
received  by  such  food  service  only  for 
the  operation  or  improvement  of  that 
food  service  except  that  such  revenues 
shall  not  be  used  to  purchase  land  or 
buildings  or  to  construct  buildings. 


§220.9    [Ammdsd] 

3.  In  $  220.9.  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  period  and  adding  the  words  "and 
reported  in  accordance  with  §  220.11(b) 
of  this  part"  i  j 

§220.12    (AfiwndMl) 

4.  In  S  220.12.  the  second  sentence  of 
paragraph  (a)  is  amended  by  inserting 
the  words  "or  to  the  school" 
immediately  before  the  words  "or  to 
student  organizations  approved  by  the 
school." 

5.  In  §  220.13,  paragraph  (i)  is  revised 
to  read  as  follows: 


(220.13 


Of  State 


(i)  Each  State  agency,  or  FNS  where 
applicable,  shall  establish  a  fmancial 
management  system  under  which  School 
Food  Authorities  shall  account  for  all 
revenues  and  expenditures  of  their 
nonprofit  school  food  service.  The 
system  shall  prescribe  the  allowability 
of  nonprofit  school  food  service 
expenditures  in  accordance  with  this 
part  and.  as  apphcable,  the  cost 
principles  contained  in  OMB  Circular  A- 
87  and  7  CFR  Part  3015.  The  system  shall 
permit  determination  of  school  food 
service  net  cash  resources,  and  shall 
include  any  criteria  for  approval  of  net 
cash  resources  in  excess  of  three  months 
average  expenditiu^s.  In  addition. 
School  Food  Authorities  shall  be 
required  to  account  separately  for  other 
food  services  which  are  operated  by  the 
School  Food  Authority. 
•        •        *        *        • 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10553  and  10.555)  (Sec.  6ia  Pub.  L  97-35,  05 
Stat.  533.  42  U.S.C.  17S8a.  1773  and  1757> 

Dated:  Augwt  29. 1983. 
Robert  E.  L«ard. 
Administrator,  Food  and  Nutrition  Services. 

im  Doc  83-24296  Filed  9-2-«3: 8:45  amj 
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7CFR  Part 226 

Child  Care  Food  Program;  Correction 
artd  Amendment 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACnOM:  Final  rule,  correction  and 
amendment. 

SUMMARY:  This  docket  corrects  several 
passages  and  updates  the  address  of 
two  Regional  Offices  contained  in  the 
final  child  Care  Food  Program 
rulemaking  published  on  August  20. 
1982,  at  47  FR  36524-36551,  and  corrects 
an  error  in  the  Elimination  of  Cost  as  a 
Factor  for  Reimbursement  to  Child  Care 
Centers,  an  amendment  to  the  final  rule 
which  was  published  on  May  13, 1983.  at 
48  FR  21527-21530. 
EFFECTIVE  DATE:  September  6, 1983. 
FOR  FURTMER  INFORMATION  CONTACT. 
Ms.  Beverly  Walstrom  or  Ms.  Mary  Lou 
Wheeler,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
3101  Park  Center  Drive.  Room  416. 
Alexandria,  Virginia  2230Z  or  by 
telephone  at  (703)  756-3888. 

Accordingly,  the  Food  and  Nutrition 
Service  is  correcting  and  amending  7 
CFR  Part  228  as  follows: 


PART  22»-CHILO  CARE  FOOD 
PROGRAM 

1.  On  page  3654Z  correcting 
S  226.20(b)(3)(ii}  by  changing  the  word 
"or"  to  "and"  to  read  as  follows: 


§226.20    Rsqutrsments  for 


(b)*  •  * 

(3)  •  *  * 

(ii)  Lunch  or  supper — 6-8  fluid  oimces 
of  infant  formula,  or  6-8  fluid  oimces 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juice:  •  •  * 

Z.  Section  226.26  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  226.26    Program  Information. 


(b)  In  the  States  of  Delaware,  District 
of  Colimibia.  Maryland,  New  Jersey. 
Pennsylvania.  Puerto  Rico,  Virginia, 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office.  FNS.  U.S. 
Department  of  Agriculture.  Mercer 
Corporate  Park.  Corporate  Boulevard. 
CN  02150,  Trenton.  N)  0865a 

(c)  In  the  States  of  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture. 
1100  Spring  Street  N.W.,  Atlanta,  GA 
30367. 
***** 

3.  Section  226.26(e)  is  corrected  by 
changing  the  zip  code  of  the  Mountain 
Plains  Regional  Office  to  read  as 
follows: 

§  226.26    Program  Inf ormatkML 


(e)  *   *  *  2420  West  26th  Avenue. 
Room  430.  Denver,  CO  80211. 


4.  On  page  21529  in  the  amendment  to 
the  final  rule,  correcting  the  List  of 
Subjects  in  7  CFR  Part  228  to  read  as 
follows: 

List  of  Subjects  in  7  CFR  Part  226 

Day  Care,  Food  assistance  programs. 
Grant  programs-health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 
***** 

(Sees.  810. 819,  and  820.  Put).  L  97-35:  SecUon 
2.  Pub.  L  95-627. 92  Stat  3603  (42  U.S.C. 
1766):  Sec  la  Pub.  L  89-642. 80  Stat.  889  (42 
U.S.a  1779) 
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Dated:  August  23. 1963. 
Robert  E.  Leard, 

Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  13-23201  Filed  0-Z-S3:  MS  am) 
HUJNQ  CODE  M10-JO-4I 


Anhnal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  S3-336] 

Imported  Hre  Ant  Regulated  Areas; 
Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
list  of  regulated  areas  under  the 
imported  fire  ant  quarantine  and 
regulations  by  (1)  designating  previously 
nonregulated  areas  in  Alabama, 
Georgia,  and  Mississippi  as  generally 
infested  areas;  (2)  expanding  previously 
designated  generally  infested  areas  in 
Alabama,  Mississippi,  and  South 
Carolina;  and  (3)  deleting  a  previously 
designated  generally  infested  area  in 
Alabama.  The  quarantine  and 
regulations,  among  other  things,  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  generally 
infested  areas.  This  action  is  necessary 
as  an  emergency  measure  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
,and  to  delete  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles. 

DATES:  Effective  date  of  the  interim  rule: 
September  6, 1983.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  November  7, 1983. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricnlture, 
Room  728  Federal  Building,  Hyattsville, 
MD  20782.  Written  comments  received 
may  be  inspected  at  Room  728  of  the 
Federal  Building  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

KM  FURTHER  INFORMATION  CONTACT 

Edward  J.  Stubbs,  Senior  Staff  OfFicer, 
Field  Operations  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville,  MD  20782, 
301-436-8295. 


SUPPLEMENTARY  information: 

Executive  Order  12291  and  Emergency 
Actk» 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $1,000;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Because  of  the 
possibility  that  the  imported  fire  ant 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  imm'ediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 
Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specifled  areas  in 
the  States  of  Alabama,  Georgia, 
Mississippi,  and  South  Carolina.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from  those 
States  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
approximately  138  small  entities  move 
such  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$1,000. 

Background 

The  imported  fire  ant  [Solenopsis 
spp.)  is  an  insect  that  interferes  with 
farming  operations,  can  cause  damage 
to  certain  crops,  and  is  a  pest  of 
livestock  and  pets,  as  well  as  of  people, 
in  rural  and  urban  areas. 

The  imported  fire  ant  quarantine  and 
regulations  (7  CFR  301.81  through 
301.81-10)  quarantine  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Texas  because  of 
the  imported  fire  ant;  and  restrict  the 
interstate  movement  of  regulated    • 
articles  from  regulated  areas  in  these 
States  in  order  to  prevent  the  artificial 
spread  of  the  imported  fire  ant. 

Under  the  quarantine  and  regulations 
an  area  may  be  designated  as  a 
regulated  area  if  it  is  an  area  in  which 
the  imported  fire  ant  has  been  found,  or 
in  which  there  is  reason  to  believe  that 
the  imported  fire  ant  is  present,  or  which 
it  is  deemed  necessary  to  regulate 
because  of  its  proximity  to  infestation  or 
its  inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
infested  areas.  Suppressive  areas  are 
regulated  areas  in  which  eradication  of 
the  imported  fu%  ant  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
regulated  areas  not  designated  as 
suppressive  areas.  Restrictions  are 
imposed  on  the  interstate  movement  of 
regulated  articles  from  both  generally 
infested  areas  and  suppressive  areas  in 
order  to  prevent  the  artificial  movement 
of  the  imported  fire  ant  into  noninfested 
areas,  and  to  prevent  the  reinfestation  of 
suppressive  areas  after  the  imported  fire 
ant  has  been  eradicated. 
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DesignaHon  of  Areas  as  Generally 
Infested  Areas 

As  an  emergency  measure,  portions  of 
DeKalb  and  Madison  Counties  in 
Alabama:  Hall,  Lincoln,  and  Wilkes 
Coimties  in  Georgia:  and  Benton  and 
Panola  Counties  in  Mississippi  are 
designated  as  imported  fire  ant 
generally  infested  areas.  These  areas 
were  previously  nonregulated  areas. 

Also,  as  an  emergency  measure, 
certain  designated  imported  hre  ant 
generally  infested  areas  in  Alabama. 
Mississippi,  and  South  Carolina  are 
expanded  as  set  forth  below. 

The  imported  ftre  ant  generally 
infested  area  in  Lawrence  County. 
Alabama,  previously  described  as  'T.  4. 
5.  6.  7.  and  8  a.  E.  Ml  R.  7  W.,  T.  4.  5.  6.  7. 
and  8  S..  R.  6  W.;  SVi,T.7  S.,  R.  7.  8. 
and  9  W.:  T.  8  S.,  R.  7.  8,  and  9  W.".  is 
expanded  and  redescribed  as  "That 
portion  of  the  county  lying  south  of  the 
north  line  of  T.  6  S.:  E  Vi  T.  3.  4.  and  5 
S..  R.  7  W.;  T.  3.  4.  and  5  S.,  R.  6  W." 

The  imported  fire  ant  generally 
infested  area  in  Marshall  County. 
Alabama,  previously  described  as  'T.  7 
S..  R.  1  E;  T.  8  S..  R.  1.  2.  and  3  E.  T.  9  S.. 
R.  2.  3,  and  4  B.:  T.  10  S.,  R.  2,  3. 4,  and  5 
E.:  T.  11  S..  R.  3  E.",  is  expanded  and  ^ 
redescribed  as  'That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
8  S.,  T.  7  S.,  R.  1,  2.  and  3  E.;  and  T.  6  S.. 
R.  2  E." 

The  imported  fire  ant  generally 
infested  area  in  Alcorn  County, 
Mississippi,  previously  described  as 
"That  portion  of  T.  2,  3,  and  4  S.,  R.  9  E. 
lying  in  the  county:  that  portion  of  T.  4 
S.,  R.  8  E.  lying  in  the  county:  and  T.  2 
and  3  S.,  R.  8  E.",  is  expanded  and 
redescribed  as  "The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Sunflower  County. 
Mississippi,  previously  described  as 
'That  portion  of  the  county  lying  south 
of  the  north  line  of  T.  18  N.:  sections  31- 
36,  T.  19  N.,  R.  4  W.:  and  T.  19  and  20  N.. 
R.  5  W.",  is  expanded  and  redescribed 
as  'That  portion  of  the  county  lying 
south  of  the  north  line  of  T.  19  N.,  and  T. 
20  N..  R.  5  W." 

The  imported  fire  ant  generally 
infested  area  in  Tishomingo  County. 
Mississippi,  previously  described  as 
"That  portion  of  the  county  lying  south 
of  the  north  line  of  T.  5  S.",  is  expanded 
and  redescribed  as  "The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Aiken  County.  South 
Carolina,  previously  described  as  "The 
entire  county  excluding  the  area  of  the 
U.S.  Department  of  Energy's  Savarmah 
River  Plant.",  is  expanded  and 
redescribed  as  "The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Allendale  County.  South 


Carolina,  previously  described  as  "The 
entire  county  excluding  the  area  of  the 
U.S.  Department  of  Energy's  Savannah 
River  Plant.",  expanded  and  redescribed 
as  'The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Barnwell  County,  South  . 
Carolina,  previously  described  as  "The 
entire  county  excluding  the  area  of  the 
U.S.  Department  of  Energy's  Savannah 
River  Plant.",  is  expanded  and 
redescribed  as  'The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Marlboro  County.  South 
Carolina,  previously  described  as  'That 
portion  of  the  county  bounded  by  a  line 
beginning  at  the  junction  of  State 
Secondary  Highway  611  and  the  Great 
Pee  Dee  River,  thence  east  along  said 
highway  to  its  junction  with  State 
Secondary  Highway  57,  thence  north 
along  said  highway  to  its  junction  with 
State  Secondary  Highway  29.  thence 
northeast  and  east  along  said  highway 
to  its  intersection  with  State  Primary 
Highway  381,  thence  northeast  along 
said  highway  to  its  junction  with  State 
Primary  Highway  9,  thence  southeast 
along  said  highway  to  its  intersection 
with  the  MarU>oro-Dillon  County  line, 
thence  southwest  along  said  county  line 
to  its  junction  with  the  Great  Pee  Dee 
River,  thence  northwesterly  along  said 
river  to  the  point  of  beginning.",  is 
expanded  and  redescribed  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  the  intersection  of  U.S. 
Highway  15  and  401  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  said  State  line  to  its 
junction  with  the  Marlboro-Dillon 
County  line,  then  southwest  along  said 
county  line  to  its  junction  with  the  Great 
Pee  Dee  River,  then  northwesterly  along 
said  river  to  a  point  due  west  fi-om  the 
junction  of  State  Secondary  Highway 
209  and  State  Primary  Highway  912. 
then  due  east  along  an  imaginary  line 
from  said  point  to  said  junction,  then 
northeast  from  said  junction  along  State 
Primary  Hi^way  912,  to  its  junction 
with  Secondary  Highway  33,  then  east 
along  said  highway  to  its  intersection 
with  State  Primary  Highway  9,  then 
southeast  along  said  highway  to  its 
intersection  with  the  corporate  limits  of 
the  city  of  Bennetts ville.  then  southerly, 
westerly,  and  easterly  along  said  city 
limits  to  its  intersection  with  State 
Primary  Highway  9,  then  southeast 
along  said  highway  to  its  intersection 
with  U.S.  Highway  15  and  401.  then 
northeasterly  along  said  highway  to  the 
point  of  beginning,  excluding  the  cities 
of  Bennettsville.  McColl,  and  Tatum." 

The  imported  fire  ant  generally 
infested  area  in  Newberry  County, 
Soiith  Carolina,  previously  described  as 
'That  portion  of  the  county  bounded  by 


a  line  beginning  at  a  point  wkere  US. 
Highway  76  intersects  the  Ne«vt)etTy- 
Laurens  County  line,  thence 
northeasterly,  easteriy.  and  southerly 
along  the  Newberry  County  line  to  its 
intersection  with  U.S.  Highway  76. 
thence  northeast  along  said  highway  to 
the  point  of  beginning.",  is  expanded 
and  redescribed  as  "That  portion  of  the 
county  bounded  by  a  line  begiiming  at  a 
point  where  U.S.  Highway  76  intersects 
the  Newberry-Laurens  County  bne.  thea 
northeasterly,  easteriy.  southerly,  and 
westerly  along  the  Newberty  County 
line  to  its  intersection  with  State 
Primary  Highway  395.  then  northerly 
along  said  highway  to  its  junction  with 
State  Secondary  Highway  41.  then 
northeasterly  along  said  highway  to  its 
junction  *»rith  U.S.  Highway  76.  then 
northwesterly  along  said  highway  to  the 
point  of  begmning." 

Based  on  recent  surveys,  inspectors 
have  determined  with  respect  to  all  of 
the  areas  added  to  the  list  of  imported 
fire  ant  generally  infested  areas,  that  the 
imported  fire  ant  has  spread,  or  is  likely 
to  spread  to  such  areas.  Therefore,  as 
an  emergency  measure,  it  is  necessary 
to  designate  such  areas  as  imported  fire 
ant  generally  infested  areas  and  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  these  areas  in 
order  to  prevent  the  artificial  spread  of 
the  imported  fire  ant. 

Deletion  of  an  Area  From  list  of 
Regulated  Areas 

A  portion  of  an  area  in  Limestone 
County,  Alabama,  described  as  "S  Vt  T. 
3  S.  R.  4  and  5  W.,  T.  4.  &  R.  4  W..  and 
E  \4  T.  4  &  R.  5  W."  is  deleted  from  the 
list  of  imported  fire  ant  regulated  areas. 
Based  on  treatments,  with  insecticides 
and  subsequent  negative  surveys,  it  has 
been  determined  that  the  imported  fire 
ant  no  longer  occurs  in  this  area. 
Accordingly,  there  is  no  basis  to 
continue  listing  such  area  as  a  regulated 
area  for  the  purpose  of  preventing  the 
artificial  spread  of  the  imported  fire  ant. 
Therefore,  as  an  emergency,  it  is 
necessary  to  delete  this  area  from  the 
list  of  regulated  areas  in  order  tcylelete 
unnecessary  restrictions  on  the 
movement  of  imported  fire  ant  regulated 
articles. 

List  of  Subiects  in  7  CFR  Part  301 

Agricultural  conunodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture).  Quarantines, 
"rransportation,  Imported  fire  ant 

PART  301— {AMENDED} 

Accordingly.  S  301.81-2a  of  the 
imported  fire  ant  quarantine  and 
regulations  (7  CFR  301.81-2a]  revises  the 
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list  of  regulated  areas  in  the  States  of 
Alabama,  Georgia,  Mississippi,  and 
South  Carolina  to  read  as  follows: 

|301.S1-2a    ReguMsd 


Alabama 

(1)  Generally  infested  areas. 

Autauga  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Barbour  County.  The  entire  county. 

Bibb  County.  The  entire  county. 

Blount  County.  The  entire  county. 

Bullock  County.  The  entire  county. 

Butler  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chambers  County.  The  entire  county. 

Cherokee  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  9  S. 

Chilton  County.  The  entire  county. 

Choctaw  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

C/ay  County.  The  entire  county. 

Cleburne  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colbert  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S.;  and  T. 
3  S..  R.  13. 14.  and  15  W. 

Conecuh  County.  The  entire  county. 

Coosa  County.  The  entire  county. 

Covington  County.  The  entire  county. 

Crenshaw  County.  The  entire  county. 

Cullman  County.  The  entire  county. 

Dale  County.  The  entire  county. 

Dallas  County.  The  entire  county.' 

DeKalb  County.  T.  8  and  9  S.,  R.  5  E.;  W.  V4 
T.  8  and  9  S..  R.  6  E:  Sees  21.  22,  23,  24.  25.  26. 
27.  2&  33.  34,  35  and  36.  T.  9  S..  R.  6  E..  T.  8 
and  9  S..  R  7  E.;  T.  8  and  9  S..  R.  8  E.;  Sees.  26 
and  35,  T.  7  S.,  R.  7  E:  Sees  9.  la  15  and  16,  T. 
7  S.:  R.  8  E. 

Elmore  County.  The  entire  county. 

Escambia  County.  The  entire  county. 

Etowah  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Franklin  Couitty.  The  entire  county. 

Geneva  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Hale  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county. 

Lawrence  County.  That  portion  of  the 
county  lying  south  of  the  north  Une  of  T.  6  S.; 
E.  Vi  T.  3.  4  and  5  S..  R.  7  W.,  T.  3,  4  and  5  S.. 

R.ew. 

Lee  County.  The  entire  county. 

Limestone  County.  S.  V4,  T.  3  S.,  R.  6  W.;  W. 
V4  T.  4  S..  R.  5  W.;  T.  4  S..  R.  6  W.;  T.  5  S..  R.  4 
W. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Madison  County.  T.  6  S.,  R.  2  and  3  E.;  T.  5 
S..  R.  3  E. 

Marengo  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marshall  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  8  S.; 
T.  7  S..  R.  1.  2  and  3  E.:  and  T.  6  S.,  R.  2  E. 

Mobile  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 


Morgan  County.  T.  4  S..  R.  S  W.;  T.  5  S.,  R.  4 
and  5  W.;  T.  6  S..  R.  4  and  5  W.:  and  that 
portion  of  the  county  lying  south  of  the  north 
line  of  T.  7  S. 

Perry  County.  The  entire  county. 

Pickens  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Russell  County.  The  entire  county. 

St  Clair  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talladega  County.  The  entire  county. 

Tallapoosa  County.  The  entire  county. 

Tuscaloosa  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

Winston  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

Gaatffm 

(1)  Generally  infested  areas. 

Appling  County.  The  entire  county. 

Atkinson  County.  The  entire  county. 

Bacon  County.  The  entire  county. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Barrow  County.  That  portion  of  the  county 
in  Georgia  Militia  District  316  south  of  U.S. 
Highway  29.  excluding  the  corporate  dty 
limits  of  Auburn  and  Carl. 

Ben  Hill  County.  The  entire  county. 

Berrien  County.  The  entire  county. 

Bibb  County.  The  entire  county. 

Bleckley  County.  The  entire  county. 

Brantley  County.  The  entire  county. 

Brooks  County.  The  entire  county. 

Bryan  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camden  County.  The  entire  county. 

Candler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Charlton  County.  The  entire  county. 

Chatham  County.  The  entire  county. 

Chattachoochee  County.  The  entire  county. 

Cherokee  County.  That  portion  of  Ae 
county  lying  within  Georgia  Mihtia  District 
817. 

Clarke  County.  That  portion  of  the  county 
in  Georgia  Militia  Distiict  1467  outside  the 
corporate  limits  of  Athens. 

Clay  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Clinch  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colquitt  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cook  County.  The  entire  county. 

Coweta  County.  The  entire  county. 

Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  county. 

Decatur  County.  The  entire  county. 

De  Kalb  County.  The  entire  county. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 

Dougherty  County.  The  entire  county. 

Douglas  County.  The  entire  county. 

Early  County.  The  entire  county. 

Echols  County.  The  entire  county. 

Effingham  County.  The  entire  county. 


Emanuel  County.  The  entire  county. 

Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Floyd  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  829,  855, 
1059,  and  1453. 

Forsyth  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  879, 
1276,  and  795. 

Fulton  County.  The  entire  county. 

Glascock  County.  The  entire  county. 

Glynn  County.  The  entire  county. 

Grady  County.  The  entire  county. 

Greene  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  142, 
143. 145. 160. 161, 162.  and  163. 

Gwiiutett  County.  The  entire  county. 

Hall  County.  That  portion  of  the  county 
lying  within  Georgia  MiUtia  Districts  413. 
1270.  and  1419. 

Hancock  County.  The  entire  county. 

Haralson  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Heard  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Irwin  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jenkins  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lanier  County.  The  entire  county. 

Laurens  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  District  184. 

Long  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Marion  County.  The  entire  county. 

McDuffie  County.  The  entire  county. 

Mcintosh  County.  The  entire  county. 

Meriwether  County.  The  entire  county. 

Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

Muscogee  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Oconee  County.  The  entire  county. 

Paulding  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
942.  951.  839,  and  1553. 

Peach  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Polk  County.  That  portion  of  the  county 
lying  within  Georgia  Mihtia  Districts  1075, 
1079, 1223. 1460.  and  157a 

Pulaski  County.  The  entire  county. 

Putnam  County.  The  entire  county. 

Quitman  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 

Screven  County.  The  entire  county. 

Seminole  County.  The  entire  county. 

Spalding  County.  The  entire  county. 
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Stewart  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Taliaferro  County.  The  entire  county. 

Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Terrell  County.  The  entire  county. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 

Toombs  County.  The  entire  county. 

Treutlen  County.  The  entire  county. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  county. 

Walton  County.  The  entire  county. 

Ware  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

Wilkes  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  174. 176, 
and  177. 

Wilkinson  County.  The  entire  county. 

Worth  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 


Mississippi 

(1)  Generally  infested  areas. 

Adams  County.  The  entire  coiuty. 

Alcorn  County.  The  entire  county. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Benton  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S. 

Bolivar  County.  T.  20  N..  R.  6.  7.  and  8  W.; 
T.  21  N..  R,  5.  6.  and  7  W.,  and  S.  V4  T.  22  N.. 
R.6W. 

Carroll  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chickasaw  County.  The  entire  county. 

Choctaw  County.  The  entire  county. 

Claiborne  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Copiah  County.  The  entire  county. 

Covington  County.  The  entire  county. 

Forrest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hinds  County.  The  efttire  county. 

Holmes  County.  The  entire  county. 

Humphreys  County.  The  entire  county. 

Issaquena  County.  The  entire  county. 

Itawamba  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 

Lafayette  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  10  S.. 
T.  9  S..  R.  1.  2,  and  3  W.;  T.  8  S..  R.  1  W.;  T.  7 
S..  R.  1  W.,  and  S.E.  y«,  T.  6  S..  R.  3  W. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county. 


Lawrence  County.  The  entire  county.  " 

Leake  Cdunty.  The  entire  county. 

Lee  County.  The  entire  county. 

Leflore  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  19  N.;  S.  Vi 
of  T.  20  N..  R.  1  E.:  and  thst  portion  of  T.  20 
-and  21  N..  R.  2  E.  lying  in  the  county. 

Lincoln  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 
>  Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County.  The  entire  county. 

Oktibbeha  County.  The  entire  county. 

Panola  County.  That  portion  of  T.  10  S.,  R.  5 
W.  lying  in  the  county  and  T.  10  S.,  R.  6  W. 

Pearl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County,  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  19  N. 
and  T.  20  N.,  R.  5  W. 

Tippah  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  3  S. 

Tishomingo  County.  The  entire  county. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  The  entire  county. 

Yazoo  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 


South  Caioiiiu 

(1)  Generally  infested  areas. 

Aiken  County.  The  entire  county. 

Allendale  County.  The  entire  county. 

Bamberg  County.  The  entire  county. 

Barnwell  County.  The  entire  county. 

Beaufort  County.  The  entire  county. 

Berkeley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Charleston  County.  The  entire  county. 

Clarendon  County.  The  entire  county. 

Colleton  County.  The  entire  county. 

Darlington  County.  The  entire  county. 

Dillon  County.  The  entire  county. 

Dorchester  County.  The  entire  county. 

Edgefield  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Primary  Highway  23  intersects 
the  Edgefield-McComnick  County  line,  thence 
east  along  said  highway  to  its  intersection 
with  State  Secondary  Highway  10,  thence 
southeast  along  said  highway  to  its  junction 
with  U.S.  Highway  25.  thence  southeast  along 
said  highway  to  its  junction  with  State 
Primary  Highway  19,  thence  southeast  along 
said  highway  to  its  intersection  %vith 
Edgefield-Aiken  County  line,  thence 


southwest  along  said  county  line  to  its 
junction  with  die  Savannah  River,  thence 
northwest  along  said  river  to  its  junction  with 
the  EdgeReld-McCormick  County  line,  thence 
north  along  said  county  line  to  the  point  of 
beginning. 

Fairfield  County.  The  entire  county. 

Florence  County.  The  entire  county. 

Georgetown  County.  The  entire  county. 

Hampton  County.  The  entire  county. 

Horry  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Kershaw  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lexington  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marlboro  County.  That  portion  of  the 
county  bounded  by  a  line  t^pginning  at  the 
intersection  of  U.S.  Highway  15  and  401  with 
the  South  Carolina-North  Carolina  State  line, 
then  southeast  along  said  State  line  to  its 
junction  nirith  the  Mariboro-Oillon  County 
line,  then  southwest  along  said  county  line  to 
its  junction  Mrith  the  Great  Pee  Dee  River, 
then  northwesterly  along  said  river  to  a  point 
due  west  from  the  junction  of  State 
Secondary  Highway  209  and  State  Primary 
Highway  91Z  then  due  east  along  an 
imaginary  line  from  said  point  to  said 
junction,  then  northeast  from  said  junction 
along  State  Primary  Highway  912  to  its 
junction  with  State  Secondary  Highway  33. 
then  east  along  said  highway  to  its 
intersection  with  SUte  Primary  Highway  9. 
then  southeast  along  said  highway  to  its 
intersection  with  the  corporate  limits  of  the 
city  of  Bennettsville,  then  southeriy.  westerly, 
and  easterly  along  said  city  limits  to  its 
intersection  with  Slate  Primary  Highway  9. 
then  southeast  along  said  highway  to  its 
intersection  %vith  U.S.  Highway  15  and  401. 
then  northeasterly  along  said  highway  to  the 
point  of  beginning,  excluding  the  cities  of 
Bennettsville.  McCoU,  and  Tatum. 

McCormick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  of  State  Secondary  Highway  179  and 
the  Clark  Hill  Reservoir,  thence  northeast 
along  said  highway  to  its  junction  %vith  State 
Primary  Highway  283  at  Plum  Branch,  thence 
east  along  said  highway  to  its  intersection 
with  the  McCormick-Edgefield  County  line, 
thence  southeriy  along  said  county  line  to  its 
junction  with  the  Savannah  River,  thence 
northwesteriy  along  said  river  and  Clark  Hill 
Reservoir  to  the  point  of  beginning. 

Newberry  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Hi^way  76  intersects  the 
Newberry-Laurens  County  line,  then 
northeasterly,  easterly,  southerly,  and 
westerly  along  the  Newberry  County  line  to 
its  intersection  with  State  Primary  Highway 
395,  then  northerly  along  said  highway  to  its 
junction  with  State  Secondary  Highway  41, 
then  northeasterly  along  said  highway  to  its 
junction  with  U.S.  Highway  76,  then 
northwesteriy  along  said  highway  to  the 
point  of  beginning. 
Orangeburg  County.  The  entire  county. 
Richland  County.  The  entire  county. 
Sumter  County.  The  entire  county. 
Williamsburg  County.  The  entire  county. 
(2)  Suppressive  areas.  None. 
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(Sees.  8.  9.  37  Stel.  318.  as  amended,  sec.  106. 
71  Stat.  33  (7  U.S.C.  161. 162,  ISOee);  37  FR 
28464.  28477  as  amended;  38  FR  19141;  7  CFR 
301.81-2.  39  FR  21117) 

Done  at  Washington.  D.C..  this  31st  day  of 
August  1963. 

William  F.i 


Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  83-24300  riled  S-2-S3:  a:4S  am) 
■UMG  COOC  MW-«MI 


Farmers  Home  Administration 

7  CFR  Parts  1865, 1944, 1945,  and  1951 

Analyzing  Credit  Needs  and 
Graduation  of  Borrowers 

AOaicv:  Farmers  Home  Administration. 
USDA. 

action:  Fmal  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  revises  and 
redesignates  its  regulations  pertaining  to 
the  analysis  of  credit  needs  and 
graduation  of  borrowers.  The  purpose  of 
this  revision  is  to  defme  the  District 
Director's  responsibilities  for  analyzing 
the  credit  needs  and  graduation  of 
Community  Program  and  Multiple 
Housing  borrowers.  Also  this  revision 
reorganizes  and  renumbers  the 
regulations  to  comply  with  an  overall 
restructuring  of  FinHA  regulations.  The 
intended  effect  of  this  action  is  to  meet 
the  requirements  for  review  of  existing 
regulations  and  to  reflect  FmHA's  field 
office  reorganization. 

EFFECTIVE  DATE:  September  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Madding,  Deputy  Director, 
Community  Facility  Division.  Room 
6312.  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  202- 
382-1490. 

SUPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated 
"non-major"  because  this  revision 
would  not  increase  the  costs  to 
borrowers  since  graduation  was  part  of 
their  agreement  when  loans  were  made. 
It  is  the  Agency's  intent  to  provide 
assistance  to  rural  populations  only 
until  they  are  eligible  for  credit 
elsewhere. 

All  loan  servicing  actions  described  in 
this  regulation  will  be  conducted 
without  regard  to  race,  color,  sex, 
marital  status,  national  origin,  age, 
physical  or  mental  handicap.  FmHA 
revises  and  redesignates  its  regulations 
on  analyzing  credit  needs  and 


graduation  of  borrowers  from  Part  1865 
to  Subpart  F  of  Part  1951,  Chapter  XVUl, 
Title  7,  Code  of  Federal  Regulations. 

This  document  has  been  reviewed  in 
accordance  .with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

These  regulations  enable  FmHA  loans 
to  be  analyzed  to  determine  credit  needs 
and  to  be  reviewed  for  graduation  to 
other  sources  of  credit.  They  prescribe 
the  authorities,  policies,  and  routines  for 
analyzing  and  reviewing  FmHA 
borrowers  for  graduation  in  addition  to 
those  referenced  in  other  FmHA 
regulations. 

This  change  will  affect  all  of  the  listed 
Catalog  of  Federal  Domestic  Assistance 
FmHA  programs. 

Sec. 

10.404  Emergency  Loans. 

10.405  Farm  Labor  Housing  Loans  and 
Grants. 

10.406  Farm  Operating  I^ans. 

10.407  Fann  Ownership  Lxians 

10.408  Grazing  Association  Loans. 

10.409  Irrigation.  Drainage,  and  Other  Sofl 
and  Water  Conservation  Loans. 

10.410  Low  to  Moderate  Income  Housing 
Loans. 

10.413    Recreation  Facility  Loans. 

10.415  Rural  Rental  Housing  Loans. 

10.416  Soil  and  Water  Loans. 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants. 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities. 

10.421    Indian  Tribes  and  Tribal  Corporation 

Loans. 
10.423    Community  Facilities  Loans. 
10.428    Economic  Emergency  Loans. 

Major  Alternatives  Considered 

Leaving  the  regulations  as  they  are 
presently  written  was  considered.  This 
was  not  done  since  it  would  not  clearly 
define  the  responsibilities  of  FmHA 
personnel  and  did  not  address  the 
requirements  of  graduation  for  all 
borrowers.  Continuing  with  the  existing 
regulations  would  not  comply  with  the 
overall  reorganization  of  FmHA's  field 
offices.  Also,  a  review  is  required  by 
Executive  Order  12291  and  the 
regulations  need  to  be  renumbered  to 
conform  with  present  numbering  system. 

The  proposed  alternative  was  used 
since  it  enables  FmHA  to  review  loans 
in  a  more  efficient,  effective  and  uniform 
manner  to  analyze  credit  and  graduation 
of  borrowers.  It  also  enables  FmHA  to 


comply  with  Executive  Order  12291 
requiring  review  of  existing  regulations. 

Cost  Impact 

The  administrative  changes  will 
require  FmHA  to  more  efficiently  and 
effectively  review  its  active  loans  for 
graduation  to  other  credit  sources. 
These  actions  will  increase  the  cost  to 
FmHA  by  requiring  more  time  of  FmHA 
personnel.  However,  the  future  costs  to 
the  Government,  and  ultimately,  the 
public  should  decrease  as  account 
servicing  costs  are  eliminated  when 
borrowers  graduate. 

Discussion  of  Final  Rule 

A  proposed  rule  was  published  in  the 
Federal  Register  (47  FR  33)  on  January  4, 
1982.  That  proposal  provided  for  a  60- 
day  comment  period.  The  comment 
period  ended  March  5, 1982.  In  response 
to  the  notice  of  proposed  rulemaking, 
comments  were  received  fixim  ten  (10) 
individuals  or  groups.  Three  of  the 
comments  were  received  following  the 
March  5, 1982,  deadline.  All  comments 
were  considered  in  the  final  rule. 

The  proposed  rule  has  been  rewritten 
and  restructured  to  clarify  and  simplify 
the  graduation  process.  The  final  rule 
contains  no  major  policy  shifts  to  the 
proposed  rule. 

The  following  is  a  discussion  of  the 
revisions  made,  comments  received,  and 
the  FmHA's  responses: 

Section  1951.252  retitled  Definitions. 
Definitions  have  been  added  to  provide 
a  uniform  meaning. 

Section  1951.253  renamed  Objectives. 
This  section  has  been  revised  to 
incorporate  FmHA's  position  with 
respect  to  competition  with  private 
lenders. 

Section  1951.254  previously  reserved, 
now  titled  Responsibility.  This  section 
has  been  expanded  to  include  the 
responsibilities  of  the  County 
Committee  in  the  graduation  process. 

Section  1951.255  previously  reserved, 
now  titled  Nondiscrimination.  The 
nondiscrimination  statement  was 
originally  numbered  S  1951.252(c). 
Section  1951.261(a),  Reaching  an 
understanding  with  applicants  and 
borrowers,  has  been  expanded  to  ensure 
that  the  servicing  official  provides  more 
complete  information  concerning 
graduation  policies. 

Section  1951.261(b).  retitled  The 
graduation  review  period.  This  section 
has  been  changed  to:  (1)  Reflect  a  new 
date  (October  1)  for  the  National 
Finance  Office  to  provide  a  graduation 
review  list  to  coimty  offices  and  (2) 
Reflect  a  decrease  from  10  to  6  the 
number  of  years  a  Community  Program 
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borrower  will  be  indebted  before  being 
included  on  the  graduation  review  lisL 

Section  1951.281(c).  Survey  of  the 
lender  criteria  and  policies,  section 
1951.281(d),  The  initial  screening,  and 
section  1951.261(e).  The  thorough 
review,  have  been  added  to  clarify  the 
steps  to  be  taken  by  the  servicing 
official  in  the  selection  of  candidates  for 
graduation. 

Section  1951.261(f).  Trial  referral,  has 
been  added  to  provide  for  the  optional 
use  of  a  borrower's  prospectus  to  reduce 
the  impact  of  diis  subpart  on  borrowers, 
lenders,  and  servicing  officials  caused 
by  referral  for  graduation  in  the  absence 
of  lender  interest. 

Section  1951.261(g).  Requesting  the 
borrower  to  graduate,  has  been  revised 
to  reflect  the  period  of  time  a  borrower 
has  to  produce  evidence  of  ability  or 
inability  to  graduate:  30  days  for  Fanner 
Program  and  Rural  Housing  borrowers 
and  90  days  for  group  type  borrowers. 

Section  1951.262  retitled  Action  when 
borrower  fails  to  cooperate,  respond 
and/or  graduate.  This  section  has  been 
revised  to  clarify  the  responsibilities  of 
the  borrower,  the  servicing  official  and 
the  State  Director  with  respect  ta 
graduation  enforcement. 

Section  1951.263  retitled  Application 
for  subsequent  loan,  subordination,  or 
consent  to  additional  indebtedness  from 
a  borrower  who  has  been  requested  to 
graduate.  This  section  has  been 
rewritten  to  provide  the  servicing 
official  a  greater  degree  of  control  over 
requests  of  this  nature. 

Section  1951.264  previously  reserved, 
now  titled  Special  requirements  for 
Multiple  Housing  borrowers.  This 
section  was  previously  numbered 
9 1951.263     ~ 

Section  1951.265  previously  reserved, 
now  titled  Documents  for  Office  of 
General  Counsel  (OGC)  review.  This 
section  has  been  added  to  provide  the 
servicing  official  and  the  State  Director 
a  list  of  those  documents  needed  by 
OGC  for  graduation  review. 

Section  1951.266  previously  reserved, 
now  titled  State  supplements  and 
guides.  This  section  has  been  added  to 
allow  the  State  Director  to  supplement 
this  subpart  to  meet  State  and  local 
laws,  regulations,  and  practices. 

Exhibit  A.  "Suggested  Outline  for 
Seeking  Information  from  Lenders  on 
Credit  Criteria  for  Graduation  of 
Agricultural  Loans,"  and  Exhibit  B. 
"Suggested  Outline  for  Seeking 
Information  ^rtl  Lenders  on  Credit 
Criteria  for  Graduation  of  Rural  Housing 
Loans,"  have  been  added. 

FmHA  Guide  Letters  1951-1, 1951-2. 
1951-5, 1951-6.  and  1951-7  have  been 
added  as  guide  letters  for  the  servicing 
official's  use  in  contacting  borrowers 


who  may  be  eligible  for  graduation  and 
foUowup  as  appropriate. 

FmHA  Guide  Letter*  1951-3  and  1951- 
4  have  been  added  as  guide  letters  for 
the  servicing  official's  use  in  providing 
borrower  prospectus  information  to 
lenders. 

One  comment  suggested  that  the  word 
"reasonable"  be  changed  to 
"prevailing".  The  law  specifies  the  term 
reasonable  be  used  to  describe  the 
rates,  terms  and  conditions  in  the  area. 
However,  the  word  commercial  has 
been  incorporated  into  the  definition  of 
reasonable  rates  and  terms  to  clarify  the 
meaning. 

One  comment  suggested  clarifying  the 
review  of  borrowers  with  RH  loans  only. 
The  final  rule  contains  language  to  this 
effect  in  §  1951.254  (c)  and  (d). 

A  general  comment  was  made  with 
regard  to  a  more  direct  requirement  for 
refinancing  after  a  certain  number  of 
years.  This  approach  would  place  a 
hardship  on  some  borrowers  and  would 
not  be  in  line  with  the  overall  mission  of 
the  Agency  as  a  lender  of  supervised 
credit  If  a  good  job  is  done  at  loan 
closing  and  on  other  supervisory 
opportunities,  the  present  language  will 
be  sufficient 

A  more  direct  letter  was  suggested  in 
the  place  of  FmHA  Guide  Letter  451-1. 
Although  this  guide  letter  has  been 
revised  and  renumbered  to  1951-5.  this 
suggestion  was  not  adopted  because  it 
lacks  the  compassion  that  is  necessary 
by  a  lender  of  last  resort. 

For  FmHA  borrowers  who  have 
improved  their  financial  positions, 
graduation  to  conventional  credit  when 
it  becomes  reasonably  available  is  an 
integral  part  of  all  FmHA  lending.  After 
a  borrower  is  requested  to  graduate,  and 
the  borrower  finds  other  credit  is  not 
available  at  reasonable  rates  and  terms. 
FmHA  will  continue  with  the  borrowers 
until  the  next  review  period. 

Our  past  experience,  including  a 
recent  survey,  indicates  many  bond 
buyers  and  commercial  lenders  like  the 
graduation  feature  in  FmHA  lending.  In 
joint  funding  situations,  where  the 
borrower  can  handle  conventional 
credit  terms  and  the  commercial  lender 
has  had  a  good  experience  with  the 
borrower,  the  lender  has  been  willing  to 
refinance  the  FmHA  loan  balance. 

One  comment  received  highlighted 
some  problems  that  may  be  expected  in 
connection  with  graduation  of 
Community  Program  borrowers. 
However,  the  graduation  provisions 
contained  in  the  standard  loan 
agreement  is  a  statutory  requirement  of 
the  Consolidated  Farm  and  Rural 
Development  Act.  not  an  administrative 
requirement.  Therefore,  we  must 
proceed  towcu^  graduation  of  those 


borrowers  who  are  truly  able  to 
graduate. 

List  of  Subjects  OD  7  CFR  Part  ItSl 

Loan  programs — agriculture.  Rural 
areas. 

Therefore.  FmHA  amends  Chapter 
XVm.  Title  7.  Code  of  Federal 
Regulations  as  follows: 

PART  1865-lREMOVEO  AND 
RESERVED] 

1.  Part  1865  is  removed  and  reserved. 

PART  1»44— HOUSINQ 


§1944.44    lAnwndMll 

2.  Section  1944.44  is  amended  by 
changing  the  reference  from  "Part  1865 
of  this  chapter  (FmHA  Instruction 
456.1)"  to  "Subpart  F  of  Part  1951  of  this 
chapter." 

§1944.200    (Amwidadl 

3.  Section  1944.200(a)  is  amended  by 
changing  the  reference  horn  "Part  1865 
of  this  chapter  (FmHA  Instruction 
451.6)"  to  "Subpart  F  of  Part  1951  of  this 
chapter." 

PART  1945— EMERGENCY 
§1945.136    (AmwHlMl] 

4.  Section  1945.136  is  amended  by 
changing  the  reference  from  "Part  1865 
of  this  chapter  (FmHA  Instruction 
451.6)"  to  "Subpart  F  of  Part  1951  of  this 
chapter." 

§1945.169    lAmMided) 

5.  Section  1945.168(d)  is  amended  by 
changing  the  reference  from  "Part  1865 
of  this  chapter  (FmHA  Instruction  451.6. 
a  copy  of  which  is  available  in  any 
FmHA  County  Office)"  to  "Subpart  F  of 
Part  1951  of  this  chapter." 

PART  1951— SERVICING  AND 
COLLECTIONS 

§1951.25    (AmtndMl] 

6.  Section  1951.25(b)(3)  is  amended  by 
changing  the  reference  from  "Part  1865 
of  this  chapter  (FmHA  Instruction 
451.6) "  to  "Subpart  F  of  Part  1951  of  this 
chapter." 

7.  Subpart  F  is  added  and  reads  as 
follows: 

Subpart  F— Analyzing  Cradtt  NMd*  and 
Graduation  of  OwTowars 


1951.251 
1951.252 
1951.253 
1951.254 
1951.255 
1951.256-1951.280    [ReTCrved| 


Purpose. 

Definitions. 

Objective*. 

Responsibility. 

Nondiscrimination. 
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1951.281  Graduation  of  FmHA  borrowers  to 
other  sources  of  credit. 

1951.282  Action  when  borrower  fails  to 
cooperate,  respond  and/or  graduate. 

1951.283  Application  for  subsequent  loan, 
subordination,  or  consent  to  additional 
indebtedness  from  a  borrower  who  has 
been  requested  to  graduate. 

1951.264    Special  requirements  for  Multiple 
Housing  borrowers. 

1951.285  Documents  for  OfTice  of  General 
Counsel  (OGC)  review. 

1951.286  State  supplements  and  guides. 
1951.287-1951.299    [Reserved) 
1951.300    OMB  control  number. 
Exibit  A — Suggested  oudine  for  seeking 

information  from  lenders  on  credit 
criteria  for  graduation  of  agricultural 
loans 
Exhibit  B — Suggested  outline  for  seeking 
information  ht>m  lenders  on  credit 
criteria  for  graduation  of  single  family 
housing  loans 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

51951.251  Purpose. 

This  subpart  prescribes  the  policies  to 
be  followed  when  analyzing  a 
borrower's  needs  for  continued  Farmers 
Home  Administration  (FmHA) 
supervision,  further  credit  and 
graduation.  AH  borrowers'  loan 
accoimt(s)  will  be  reviewed  for 
graduation  in  accordance  with  this 
Subpart,  except  Guaranteed,  Watershed, 
and  Resource  Conservation  and 
Development  loans. 

51951.252  DefMtkms. 

(a)  Graduation.  The  payment  in  full  of 
an  FmHA  loan  before  maturity  by 
refinancing  through  other  credit  sources. 
This  definition  does  not  include  those 
borrrowers  indebted  for  only  the  current 
year's  operating  expenses  or  who  sell 
out  voluntarily  or  involuntarily  and  pay 
their  loan(s)  in  full. 

(b)  Reasonable  rates  and  terms. 
Those  commercial  rates  and  terms 
which  borrowers  are  expected  to  meet 
when  borrowing  for  similar  purposes 
and  similar  periods  of  time.  The  "similar 
periods  of  time"  of  available  commercial 
loans  will  be  measured  against,  but 
need  not  be  the  same  as,  the  remaining 
or  original  term  of  the  FmHA  loan. 

(c)  Servicing  official.  The  District  or 
County  Office  official  responsible  for 
the  immediate  servicing  functions  of  the 
borrower. 

(d)  Trial  referral.  A  program  whereby 
lenders  voluntarily  participate  in 
reviewing  selected  financial  information 
supplied  by  servicing  officials  on  FmHA 
borrowers  who  have  been  selected  for 
graduation. 

{1951.253    ObJcctivM. 

(a)  The  FmHA  credit  programs  will  be 
administered  in  a  manner  that  will 


assure  they  do  not  supplant  or  compete 
with  credit  available  to  rural  families 
and  groups  from  other  reliable  credit 
sources. 

(b)  Borrowers  should  graduate  to 
other  credit  on  reasonable  rates  and 
terms  when  they  are  able  to  do  so. 

(c)  If  FmHA  cannot  accomplish 
graduation  voluntarily,  liquidation  will 
be  enforced  when  the  following 
conditions  exist: 

(1)  The  borrower  has  both  the  legal 
capacity  and  financial  ability  to  accept 
other  credit. 

(2)  Other  credit  appears  to  be 
available  from  a  cooperative  or  private 
credit  sosrce  at  reasonable  rates  and 
teilns.  In  the  case  of  Labor  Housing 
(LH),  Rural  Rental  Housing  (RRH),  and 
Rural  Cooperative  Housing  (RCH) 
Programs,  reasonable  rates  and  terms 
must  also  permit  the  borrowers  to 
continue  providing  housing  for  low  and 
moderate  income  persons  at  rental  rates 
tenants  can  afford  considering  the  loss 
of  any  subsidy  which  will  be  cancelled 
when  the  FmHA  loan  is  paid  in  full.  The 
District  Director  will  do  a  comparative 
analysis  of  rents  and  incomes  of  tenants 
hving  the  FmHA  project(s)  eligible  for 
graduation  and  conventionally  financed 
projects  of  the  local  area. 

(d)  The  FmHA  has  the  legal  abiHty  to 
require  borrowers  to  graduate.  It  must 
be  recognized  most,  but  not  all,  FmHA 
notes,  security  instruments  and/or  loan 
agreements  contain  clauses  requiring  a 
borrower  to  graduate  when  other  credit 
can  be  obtained.  The  clause  may  say 
"upon  reasonable  terms  and 
conditions,"  "on  terms  prevailing  in  the 
area  for  loans  for  similar  periods  of  time 
and  purpose,"  or  "at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time."  These  three 
provisions  are  all  construed  to  mean  the 
borrower  agrees  to  and  can  be  forced, 
through  legal  action  if  necessary,  to 
graduate  if  it  appears  to  FmHA  that 
other  credit  can  be  obtained  from 
another  soiu^e  at  reasonable  rates  and 
terms. 

§1951.254    RmponsMiKy. 

(a)  The  State  Director  is  responsible 
for: 

(1)  Monitoring  the  orderly  and  timely 
review  of  the  graduation  process  and  to 
assure  the  provisions  of  this  subpart  are 
complied  with  in  each  State  under  his  or 
her  jurisdiction. 

(2)  Meeting  with  investment  bankers, 
insurance  and  mortgage  companies. 
District  President  of  the  Federal 
Intermediate  Credit  Bank,  leaders  of 
banks  and  organizations  such  as 
banking  and  savings  and  loan 
associations  serving  areas  within  the 
State  to  discuss  the  FmHA  graduation 


policy.  State  Directors  should  also  look 
for  opportimities  at  State  or  area 
banking  or  savings  and  loan  association 
meetings  to  convey  the  same  messages. 

(b)  The  District  Director  is  responsible 
for: 

(1)  Monitoring  the  Coimty  Office 
graduation  process  for  effectiveness  and 
conformance  to  this  Subpart. 

(2)  Graduation  review  and  follow-up 
on  all  Community  Program  and  Multiple 
Housing  borrowers. 

(3)  Follow-up  to  ensure  that  County 
Supervisors  meet  with  conventional 
lenders  in  the  area. 

(c)  The  County  Supervisor  is 
responsible  for 

(1]  Graduation  review  and  follow-up 
action  on  all  Farmer  Program  and  rural 
Housing  borrowers. 

(2)  Meeting  with  leaders  from 
insurance  and  mortgage  companies, 
banks,  savings  and  loan  associations. 
Federal  Land  Banks  and  Production 
Credit  Associations  as  often  as 
necessary  to  keep  abreast  of  current 
lending  activities  and  to  discuss  the 
FmHA  graduation  policy. 

(d)  The  County  Committee  is 
responsible  for  assisting  the  County 
Supervisor  in  the  review  of  only  Farmer 
Program  borrowers.  However,  an 
exception  will  occur  when  a  borrower 
has  both  a  farm  loan  and  another  type 
FmHA  loan.  In  this  case  the  County 
Committee  will  assist  the  County 
Supervisor  in  the  simultaneous  review 
of  all  FmHA  loans  for  which  the 
borrower  is  indebted. 

S  1951.255    Nondiscrimination. 

All  loan  servicing  actions  described  in 
this  subpart  will  be  conducted  without 
regard  to  race,  color,  sex,  marital  status, 
national  origin,  age,  or  physical  or 
mental  handicap  (borrower  must 
possess  the  capacity  to  enter  into  a  legal 
contract  for  services). 

§1951.256-1951.260    [Rsssrved] 

§  1951.261    Graduation  of  FmHA 
tMrrowars  to  ottMr  sources  of  cradtt. 

(a)  Reaching  an  understanding  with 
applicants  and  borrowers.  (1)  Prior  to 
loan  closing,  the  servicing  official  will 
thoroughly  discuss  the  graduation 
requirements  with  the  applicant  and 
document  the  discussion  in  the  runing 
case  record  or  other  form  provided  for 
this  purpose.  During  the  discussion,  the 
applicant  %vill  be  informed  that: 

(i)  FmHA  loans  are  a  temporary 
source  of  credit;  and  that  borrowers  will 
be  requested  to  refinance  their  loans 
with  other  lenders  when  such  credit  is 
available  at  reasonable  rates  and  terms. 

(ii)  FmHA  will  expect  them  to  comply 
with  the  FmHA  graduation  requirement. 
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as  evidenced  by  the  legally  enforceable 
graduation  clause  contained  in  the 
FmHA  note,  security  instrument  and/or 
loan  agreement. 

(iii)  The  loan  will  be  reviewed  on  a 
regular  basis  for  graduation  even  though 
the  loan  has  not  matured. 

(iv)  A  meeting  may  be  requested  by 
FmHA  to  discuss  the  graduation 
requirement;  and  that  they  will  be 
required  to  provide  specific  types  of 
fmancial  information  upon  request. 

(v)  In  certain  cases,  there  are 
prepayment  restrictions  and/or  other 
limiting  conditions  which  must  be 
considered  in  the  graduation  process. 

(vi)  Requests  for  an  additional  loan, 
subordination,  or  consent  to  additional 
indebtedness  will  not  normally  be 
approved  until  die  graduation  request  is 
resolved.  (See  (  1951.263  of  this 
Subpart). 

(2)  Periodically  the  servicing  official 
will  reemphasize  the  graduation 
requirement  with  borrowers  during 
routine  field  visits  and  office  contacts. 

(3)  The  servicing  official  will  review  in 
detail  the  possibility  of  graduation 
during  account  servicing  contacts. 

(b)  The  graduation  review  period.  (1) 
Graduation  review  lists  will  be  prepared 
as  follows: 

(i)  By  October  1  of  each  year  the 
Finance  Office  will  furnish  the  County 
Office  a  list  of  active  borrowers  who  are 
to  be  considered  for  graduation. 

(A)  The  list  will  contain  borrowers 
who  have  been  indebted  for  at  least  3 
years  for  Emergency  (EM)  and  Economic 
Emergency  (EE)  loans;  4  years  for 
Operating  Loans  (OL);  6  years  for  Farm 
Ownership  (FO);  Soil  and  Water  (SW), 
and  Rural  Housing  (RH)  loans. 

(B)  The  County  Supervisor  will,  upon 
receipt  of  the  list: 

(7)  Identify  RH  borrowers  that  will,  in 
accordance  with  S  1951.254(d).  not 
require  County  Committee  review 
action. 

[2)  Divide  those  RH  borrowers 
identified  in  S  1951.261(b)(l)(i)(B)(/)  of 
this  section  into  four  groups  in  such  a 
manner  that  approximately  one-fourth 
will  be  reviewed  each  quarter. 

(ii)  For  Community  Programs,  the 
District  Director,  using  Management 
System  Cards  and/or  the  Rural 
Community  Facilities  Tracking  System 
(RCFTS)  will  prepare  a  list  by  June  1  of 
each  year,  indicating  borrowers  who 
have  been  indebted  for  at  least  6  years. 

(iii)  By  Marck  1  of  each  year  the  State 
Office  will  furnish  each  District  Office  a 
list  of  Multiple  Family  Housing  (MFH) 
Program  borrowers  and  MFH  Program 
transferees  who  have  assumed  loans  on 
new  terms  and  who  have  been  indebted 
for  15  years  in  the  case  of  an 
unsubsidized  project  and  20  years  in  the 


case  of  a  subsidized  project  The  State 
Office  will  compile  the  list  using  the 
Multi-Family  Housing  Information 
Status  Tracking  and  Retrieval  System 
(MISTR). 

(iv)  By  October  1  of  each  year,  the 
County  Supervisor,  using  Management 
System  Cards,  will  prepare  a  graduation 
review  list  indicating  borrowers  who 
have  been  indebted  for  at  least  6  years 
under  the  GrazBig,  Irrigatiim  and 
Drainage,  Recreation  (RL).  and  Indian 
Land  Acquisition  Loan  Programs. 

(2)  The  graduation  review  lists  will  be 
compiled  on  the  basis  of  the  year  in 
which  the  initial  loan  or  the  transfer  was 
closed.  The  graduation  review  lists 
compiled  in  odd  numbered  yean  will 
include  the  names  of  all  borrowers 
whose  loans  were  closed  during  odd 
numbered  calendar  years.  The  same 
procedure  will  apply  to  borrowers 
whose  loans  closed  during  even 
numbered  calendar  years.  Once  a 
borrower  has  appeared  on  the 
graduation  review  list,  the  borrower  will 
automatically  reappear  on  the  hst  every 
2  years.  However,  if  the  servicing 
official  or  County  Committee  has 
knowledge  of  any  other  borrower  whose 
financial  circumstances  have  changed 
sufficiently  to  warrant  consideration, 
that  borrower  will  also  be  included  in 
the  graduation  review. 

(3)  The  servicing  official  will  manage 
the  graduation  of  borrowers  throughout 
the  year  to  accomplish  graduation  prior 
to  receiving  a  new  graduation  list.  The 
State  Director  through  the  issuance  of  a 
State  Supplement  will  establish  program 
timetables.  The  National  Office  will 
establish  reporting  requirements  to 
monitor  the  administration  of  this 
Subpart. 

(c)  Survey  of  the  lender  criteria  and 
policies.  In  order  for  the  graduation 
program  to  work  effectively,  both  the 
servicing  official  and  lender(8)  must  be 
briefed  on  each  other's  programs, 
lending  criteria  and  policies. 
Periodically  during  the  year,  the 
servicing  official  will  briefly  explain  the 
graduation  process  and  solicit  lender 
assistance  in  refinancing  FmHA 
borrowers.  Information  gathered  from 
these  contacts  will  be  summarized  in 
narrative  form  for  each  FmHA  program 
and  placed  with  the  graduation  review 
list  in  the  District  or  County  Office 
operational  file  on  other  credit.  (The 
servicing  official,  in  lieu  of  writing  a 
narrative  for  all  programs.'-may  use 
Exhibit  A  for  Fanner  Program  loans  and 
Exhibit  B  for  Rural  Housing  loans.)  For 
Community  Program  borrowers,  the 
servicing  official  will  request  the 
assistance  of  the  State  Director  pursuant 
to  S  1942.2(a){2)(i)  of  Supbart  A  of  Part 
1942.  At  a  minimum,  the  narrative  for 


each  loan  program  will  contain  the 
following: 

(1)  Lenders'  interest  in  refinancing 
FmHA  borrowers. 

(2)  Lenders'  rates,  terms,  feet,  loan 
conditions  and  polide*. 

(3)  The  amount  of  estimated  credit 
available  to  FmHA  borrowers. 

(4)  Lenders'  interest  in  screening 
borrowers  under  the  trial  referral 
provisions  of  f  1951.281(f)  of  this 
Subpart 

(d)  The  initial  screening.  Upon  receipt 
of  the  graduation  review  Hst  the 
servicing  official  will  screen  the  list  for 
those  borrowers  who  are  cleariy  imable 
to  graduate.  This  initial  screening  will 
focus  upon  information  immediately 
available  in  the  borrower's  case  file  and 
in  the  operational  file  on  other  credit 

(1)  The  servicing  official  will  eliminate 
those  borrowers  from  the  list  who  are: 

(i)  Under  an  approved  liquidation 
plan. 

(ii)  In  bankruptcy. 

(iii)  Currently  under  a  moratorium 
(deferment). 

(iv)  Rural  Housing  borrowers  on 
interest  credit 

(v)  Limited  resources,  or 

(vi)  Unable  to  meet  the  established 
minimum  lending  criteria  and/or 
policies  set  forth  pursuant  to  paragraph 
(c)  of  this  section. 

(2)  It  will  not  be  necessary  to  review 
borrowers  with  a  specified  interest  rate 
refinancing  ceiling  clause  in  their  loan 
instruments,  as  long  as  credit  at  the 
specific  interest  rate  is  not  available 
from  other  sources.  It  will  also  not  be 
necessary  to  review  borrowers  who 
have  notes,  security  instruments,  or  loan 
agreements  which  do  not  contain  a 
graduation  clause.  However,  the 
servicing  official  will  encourage  either 
type  of  borrower  to  graduate 
voluntarily. 

(3)  A  borrower's  ability  to  accept 
other  credit  may  be  hmited  by  factors 
over  which  the  borrower  has  little  or  no 
control,  such  as  a  referendum  required 
by  a  public  body  borrower.  However, 
the  existence  of  such  factors  will  not 
preclude  FmHA  from  requesting  a 
borrower  to  graduate  nor  the  borrower 
from  making  a  diligent  effort  to  seek 
other  credit  should  such  a  request  be 
made.  The  prepayment  restriction 
contained  in  Section  502(c)(1)  of  Title  V 
of  the  Housing  Act  of  1949.  as  amended, 
for  RRH.  RCH,  and  LH  loans  and 
transfers  approved  on  new  terms  after 
E>ecember  21, 1979.  is  a  factor  which 
must  be  considered.  Iliese  prepayment 
restrictions  are  fotmd  in  \  1944.176(c)(2) 
of  Subpart  D  of  Part  1944  for  LH  loans 
and  §  1944.236(b)(4)  of  Subpart  E  of  Part 
1944  for  RRH  and  RCH  loans. 
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(4)  The  decision  reached  by  the 
•ervidng  official  during  the  screening 
proceM  will  be  briefly  documented  next 
to  each  borrower's  name  on  the 
graduation  review  list.  If  the  borrower  is 
eliminated  from  further  review  due  to  an 
inability  to  meet  the  minimum  lending 
criteria  and/or  estabUshed  policies  (see 
paragraph  (d)(l)(vi}  of  this  section),  an 
explanation  will  be  included  in  the 
borrower's  case  file. 

(e)  The  thorough  review.  For  those 
borrowers  who  are  not  eliminated  from 
the  graduation  review  list  by  the  initial 
screening,  the  servicing  official  will 
conduct  a  thorough  review  of  financial 
information  already  in  the  borrower's 
case  file  or  request  additional 
information.  Borrowers,  upon  request  by 
FmHA,  are  required  to  supply  such 
financial  information  as  is  necessary  to 
determine  whether  they  are  to  graduate 
to  other  credit. 

(1)  For  borrowers  who  are  required  to 
submit  annual  financial  statements  and 
for  which  a  copy  of  the  most  recent 
fiscal  year's  statements  are  in  the 
borrower's  case  file,  the  servicing 
official  will  review  these  statements  in 
accordance  with  paragraph  (e)(4)  of  this 
section. 

(2)  In  cases  where  copies  of  the  most 
recent  fiscal  year's  financial  statements 
are  not  in  the  borrower's  case  file, 
FmHA  Guide  Letter  No.  1951-1,  or  a 
letter  of  similar  format,  will  be  used  by 
the  servicing  official  to  request  the 
borrower  to  provide  such  financial 
statements  within  60  days  for  group  type 
loans  and  30  days  for  individual  type 
loans.  At  a  minimum,  the  financial 
statements  requested  from  the  borrower 
will  be  a  balance  sheet  and  a  statement 
of  income  and  expense.  Otherwise,  the 
financial  statements  will  be  those 
normally  required  of  a  particular 
borrower  at  the  end  of  that  borrower's 
fiscal  year.  For  borrowers  who  are  not 
required  to  furnish  audited  financial 
statements,  the  balance  sheet  and 
statement  of  income  and  expense  may 
be  of  the  borrower's  own  format  if  the 
borrower's  financial  situation  is 
accurately  reflected.  The  following 
FmHA  forms  may  also  be  used: 

(i)  Farmer  Program  and  Rural 
Housing:  Form  FmHA  431-2,  "Farm  and 
Home  Plan;"  Form  FmHA  431-3, 
"Household  Financial  Statement  and 
Budget;"  and  Form  FmHA  431-4. 
"Business  Analysis-Nonagricultural 
Enterprise,"  as  appropriate. 

(ii)  Community  Programs;  Grazing, 
Irrigation  and  Drainage:  Form  FmHA 
442-2,  "Statement  of  Budget  Income  and 
Equity;"  and  Form  FmHA  442-3, 
"Balance  Sheet." 

(iii)  Multiple  Family  Housing:  Form 
FmHA  1930-7,  "Statement  of  Budget, 


Income  and  Expense  (excluding 
depreciation);"  and  Form  FmHA  1930-a, 
"Year  End  Report  and  Analysis  for 
Fiscal  Year  Ending ." 

(3)  FmHA  Guide  Letter  No.  1951-2,  or 
letter  of  similar  format,  will  be  used  if 
the  borrower  fails  to  respond  to  the  first 
request. 

(4)  The  servicing  official,  with  the 
assistance  of  the  County  Committee, 
when  applicable,  will  conduct  a 
thorough  review  of  the  borrower's 
financial  and  repayment  position.  The 
thorough  review  will  eliminate  those 
borrowers  on  the  graduation  review  list 
who  are  unable  to  meet  the  established 
minimum  lending  criteria  and/or 
policies.  Additional  factors  to  be 
considered  during  the  thorough  review 
will  include: 

(i)  The  borrower's  present  and 
potential  income  to  meet  the  rates, 
terms,  loan  fees  and  conditions  of  other 
credit  (i.e..  dept  repayment  abihty). 

(ii)  The  borrower's  liquid  and 
nonessential  assets. 

(iii)  The  borrower's  equity  in  real 
property  (including  consideration  of  any 
subsidy  recapture)  and  personal 
property. 

(iv)  "The  borrower's  repayment  history. 

(v)  The  impact  graduation  would  have 
on  typical  user  costs.  User  costs,  rental 
rates,  lease  fees,  or  other  charges,  when 
borrowers  rely  on  collection  from  these 
sources  for  debt  repayment,  should  be 
reasonable  for  the  area  served. 

(vi)  The  Federal,  State  or  local 
statutory  constraints,  which  may  limit 
the  borrower's  ability  to  refinance,  such 
as  a  referendum  required  of  the  public 
body. 

(5)  Those  borrowers  who  will  not  be 
requested  to  graduate,  as  a  result  of  the 
thorough  reviews,  will  be  so  noted  on 
the  graduation  review  list  and  handled 
in  the  same  manner  as  those  borrowers 
eliminated  during  the  initial  screening 
process.  (See  paragraph  (d)(4)  of  this 
section). 

(6)  When  a  borrower  has  been 
requested  to  provide  financial 
information  in  accordance  with  FmHA 
Guide  Letter  No.  1951-1,  or  letter  of 
similar  format,  and  the  subsequent 
review  process  (including  the  trial 
referrals)  determines  the  borrower  will 
not  be  requested  to  graduate,  the 
borrower  will  be  informed  in  writing 
that  no  further  action  will  be  considered 
this  year.  FmHA  Guide  Letter  No.  1951-7 
may  be  used  for  this  purpose. 

(7)  The  servicing  official,  following  the 
thorough  review,  will  prepare  Form 
FmHA  1951-24,  "Results  of  Borrower 
Graduation  Review,"  listing  only 
borrowers  who  will  be  requested  to 
graduate.  Separate  Forms  FmHA  1951- 


24  will  be  prepared  by  program  area  as 
follows: 

(i)  For  Community  Program  and 
Multiple  Family  Housing  borrowers,  the 
servicing  official  will  obtain  the  advice 
and  written  conourence  of  the  State 
Director  prior  to  making  the  request  for 
a  borrower  to  graduate  and  prior  to 
execution  of  the  last  page  of  Form 
FmHA  1951-24. 

(ii)  For  all  otherprograms,  the 
servicing  official,  and  when  applicable, 
the  County  Conunittee,  will  execute  the 
last  page  of  Form  FmHA  1951-24. 

(f)  Trial  referral.  The  servicing 
official,  prior  to  actually  requesting  a 
borrower  to  graduate  as  described  in 
paragraph  (g)  of  this  section,  may  make 
a  trial  referral.  This  trial  referral  can  be 
either  verbal  or  written  with  individual 
lenders  or  by  group  method  and  could 
include  all  or  part  of  those  borrowers 
selected  for  graduation  in  accordance 
with  paragraph  (e)(7)  of  this  section. 
Prospectus  inrormation  will  be  obtained 
from  the  borrower's  file  and  will  be 
submitted  to  the  lender  using  FmHA 
Guide  Letter  No.  1951-3  for  Farm 
Program  borrowers,  FmHA  Guide  Letter 
No.  1951-4  for  Rural  Housing  borrowers, 
or  letters  of  similar  format.  Other  data 
may  be  added  if  requested  by  lenders. 
The  prospectus,  however,  will  not 
include  the  borrower's  name,  social 
security  number,  exact  address,  place  of 
employment,  or  other  information  that 
could  be  used  by  others  to  link  a  specific 
borrower  to  the  information  being 
provided.  For  those  borrowers  selected 
for  a  trial  referral,  a  prospectus  will  be 
prepared  and  provided  to  each  lender 
who  chooses  to  participate,  whose 
lending  area  would  include  the 
borrower's  location  and  whose  criteria 
the  borrower  appears  to  meet.  Lenders, 
following  receipt  and  review  of  a 
prospectus,  will  be  encouraged  to 
indicate  their  willingness  to  accept  the 
borrower's  application  for  further 
consideration.  If  one  or  more  lenders 
does  express  interest  in  a  particular 
borrower,  the  borrower  will  be  provided 
the  names  of  such  lenders  as  possible 
sources  of  other  credit  when  the 
servicing  official  requests  the  borrower 
to  graduate.  If  the  lenders  participating 
in  the  trial  referral  represent  the  most 
likely  sources  of  other  credit  in  a  given 
lending  area,  and  if  these  lenders  fail  to 
show  interest  in  a  particular  borrower, 
this  is  evidence  that  there  is  no  credit 
available  for  that  particular  borrower 
and  no  further  effort  needs  to  be  made 
to  effect  graduation  at  this  time.  This 
information  will  be  noted  next  to  the 
borrower's  name  on  the  graduation 
review  list  and  the  name  will  be 


removed  fron  Form  FmHA  1951-24  by 
the  servicing  offidaL 

(1)  The  lender's  participation  in  the 
trial  referral  provision  of  this  paragraph 
will  be  optional.  Normally,  the  lender's 
interest  will  be  determined  at  the  time  of 
the  servicing  official's  survey  of  lender 
criteria  and  policies  (see  paragraph  [c) 
of  this  section).  If  one  or  more  lenders 
indicate  a  willingness  to  participate,  the 
servicing  official  should  use  the  trial 
referral  provision  if  one  or  more  of  the 
following  factors  exists: 

(i)  When  the  servicing  official  is  not 
sure  that  local  lenders  would  be 
interested  in  a  particular  borrower  due 
to  such  factors  as  low  unpaid  balance, 
location  of  the  security  within  the 
lending  area  or  other  factors  not  made 
clear  at  the  time  of  the  servicing 
official's  contact  with  the  local  lender. 

(ii)  When  there  is  a  substantial  cost 
imposed  by  the  lender  on  the  FmHA 
borrower  for  filing  a  loan  application. 

(iii)  When  the  servicing  official  has 
reason  to  believe  borrowers  will  not 
actively  seek,  on  a  voluntary  basis, 
refinancing  credit  from  those  lenders 
believed  to  be  most  willing  to  consider 
such  credit. 

(iv)  When  failure  to  employ  this 
system  would  make  it  difficult  or  time 
consuming  for  the  servicing  official  to 
identify  potential  willing  lenders  in  the 
event  the  borrower  refuses  to 
voluntarily  contact  lenders. 

(2)  For  identification  purposes,  each 
borrower's  prospectus  will  be  coded  by 
the  servicing  official.  The  borrower's 
name  and  identification  code  will  be 
maintained  in  the  operational  file  by  the 
name  of  the  lender  to  which  trial 
referrals  were  made. 

(g)  Requesting  the  borrower  to 
graduate.  Borrowers  who  are  to  be 
requested  to  graduate  will  be  listed  on 
Form  FmHA  1061-24.  fai  selecting 
borrowers  who  will  be  required  to 
graduate,  the  servicing  official  will  give 
full  consideration  to  the  financial 
strength,  income  capability,  and  debtor 
characteristics  which  appear  to  meet 
lender  criteria. 

(1)  FmHA  Guide  Letter  No.  1951-5.  or 
a  letter  of  similar  format,  will  be  used  to 
request  the  borrower  to  graduate.  The 
approximate  date  by  which  the 
borrower  will  provide  evidence  of  the 
borrower's  ability  or  inability  to 
graduate  will  be  shown  on  the 
management  system  card  for 
appropriate  follow-up  action.  That  date, 
determined  by  the  number  of  days 
following  the  date  on  which  the  FmHA 
Guide  Letter  No.  1951-5,  or  letter  of 
similar  format,  is  mailed  to  the 
borrower,  will  be  as  follows: 

(i)  30  days  for  Farmer  Program  and 
Rural  Housing  borrowers. 
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(ii)  90  days  for  group  type  borrowers. 

(iii)  Additional  time  may  be  allowed, 
for  example,  when  a  borrower  expects 
to  receive  income  in  the  near  future  for 
the  payment  of  PmHA  account^s]  which 
would  substantiaUy  reduce  die  amount 
required  for  refinandng.  or  when  a 
borrower  is  a  public  body  and  must 
issue  bonds  to  accomplish  graduation. 

(2)  In  applying  for  other  credit.  PmHA 
Guide  Letter  No.  1951-5.  or  a  letter  of 
similar  format  will  inform  the  borrower 
to  seek  a  loan  only  in  the  amount 
necessary  to  repay  the  unpaid  balance 
of  the  FmHA  debt. 

(3)  If  a  borrower  is  unable  to  graduate 
the  loan  in  full,  tvritten  evidence  must 
be  furnished  to  FmHA  by  the  borrower, 
showing: 

(i)  The  name(8)  of  other  lender(s) 
contacted, 

(ii)  The  amount  of  loan  requested  by 
the  borrower  and  the  amount,  if  any. 
offered  by  the  lender(s). 

(iii)  The  rates  and  terms  offered  by  the 
lender(8)  or  the  specific  reoMonfsJ  why 
other  credit  is  not  available,  and 

(iv)  The  purpose  of  the  loan  request. 

(4)  The  District  Director  with  the 
advice  of  the  State  Director,  or  the 
Counfy  Supervisor  in^ consultation  with 
the  County  Committee,  when  ai^icable. 
will  consider  new  information  submitted 
by  the  borrower  or  obtained  fitHn  other 
reliable  sources  following  a  graduation 
request  The  servicing  official  must 
verify  all  information  submitted  by  the 
borrower  or  obtained  from  other  sources 
to  determine  the  information's  reliability 
and  reevaluate  the  borrower's  financial 
circumstances.  If  the  information 
submitted  is  not  adequate  and/or 
rehable,  the  servicing  official  will 
contact  other  sources  of  credit  in  the 
area  and  docimient  the  findings  in  the 
borrower's  case  fii&  The  difference  in 
interest  rates  behveen  FmHA  and  other 
lenders  will  not  be  sufficient  reason  for 
failure  to  graduate  if  that  other  csedit  is 
available  at  rates  and  terms  which  the 
borrower  can  reasonably  be  expected  to 
pay.  An  exception  is  made  where  there 
is  an  interest  rate  ceiling  imposed  by 
Federal  law  or  contained  in  the  note  or 
mortgage. 

(5)  Under  certain  circumstances,  an 
appearance  of  a  Farmer  Program 
borrower  before  the  FmHA  County 
Committee  may  be  advisable.  For  all 
other  types  of  loans,  the  servicing 
official  may  offer  to  meet  with  tlte 
borrower. 

(i)  If  additional  information  confirms 
the  borrower  will  be  unable  to  graduate, 
the  servicing  official  will  notify  the 
borrower  in  writing  that  the  request  to 
graduate  has  been  withdrawn.  The 
specific  reasons  for  withdrawing  the 
request  will  be  recorded  on  Form  FmHA 


1951-24.  in  the  borrower's  case  file  and 
noted  briefly  on  the  graduation  review 
list 

(ii)  If  the  additional  information 
confirms  the  bociower  can  graduate,  the 
servicing  official  wrill  inform  the 
borro%ver  using  FmHA  Guide  Letter  No. 
1961-0,  or  letter  of  similar  format  that 
legal  action  will  be  recommended  if 
positive  steps  to  graduate  are  not  taken 
in  15  days  for  individual  loans  and  00 
days  for  group  loaiu.  However,  a  longer 
period  may  be  granted  by  the  servicing 
official  if  conditions  warrant  such 
action. 

}1961.2*2    AcMonwtwn 

(a)  When  a  borrower  fails  to: 
(1)  Provide  information  following 
receipt  of  both  FmHA  Guide  Letters  No.  . 
1951-1  and  1951-2.  or  letters  of  similar 
format  such  borrowers  will  not  be 
asked  to  graduate.  They  are.  at  that 
point,  in  default  of  their  security 
instruments,  whidi  require  die  borrower 
to  comply  with  all  future  FmHA 
regulations  not  inconsistent  %vith  the 
security  instruments.  The  servicing 
official  wiU.  based  on  the  borrower's 
failure  to  supply  information  in 
accordance  with  {1951.281(e)  of  this 
subpart,  prepare  the  required  documents 
recommending  legal  action  and  submit 
them  together  with  the  borrower's  case 
file  to  the  State  Director  with  a  written 
report  outlining  credit  sources  contacted 
by  FmHA  and  the  borrower,  the  reasoiu 
given  by  the  borrower  for  failure  to 
graduate,  action  taken  by  FmHA  to 
verify  the  availabilify  of  credit  and  the 
borrower's  available  financial  resources 
along  with  any  other  data  pertinent  to 
the  case.  The  State  Director  may.  *vith 
the  concurrence  of  the  Regional 
Attorney,  accelerate  the  account  based 
on  the  borrower's  bilure  to  perform  as 
required  by  this  Subpart  and  the  loan 
and  securify  instruments. 

(2)  Apply  for  or  accept  other  credit 
following  receipt  of  both  FmHA  Guide 
Letters  No.  1951-5  and  1951-6,  or  letters 
of  similar  format,  such  borrowers  will 
not  be  given  further  notice  to  graduate 
but  at  that  point  are  in  default  under  the 
graduation  requirement  of  their  security 
instruments.  Tlie  servicing  official  will 
prepare  the  required  documents  to 
recommend  legal  action  and  submit 
them  to  the  State  Director  as  outlined  in 
paragraph  (a)(1)  of  this  section. 

(b)  The  State  Director  will  review 
those  cases  submitted  to  his  or  her 
office  and  determine  what  action  must 
be  taken  on  the  basis  of  the  FmHA 
notes,  securify  instruments,  and/or  loan 
agreements  signed  by  the  borrower  and 
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the  facts  and  recommendations 
provided  by  the  servicing  official. 

(1)  If  the  State  Director  determines  the 
borrower  is  unable  to  graduate,  the 
graduation  request  may  be  withdrawn. 
The  State  Director  will  request  the 
servicing  official  to  notify  the  borrower 
and  withdraw  the  graduation  request  in 
accordance  wih  Sl951.261(g](5](i)  of  this 
subpart. 

(2)  If  the  State  Director  determines  the 
borrower  is  able  to  graduate,  the  State 
Director  will  accelerate  the  borrower's 
account(s]  in  accordance  with 

S  1955.15(d){2)(ii)  of  Subpart  A  of  Part 
1955  of  this  chapter.  If  the  borrower's 
account(s)  are  accelerated,  the  borrower 
will  be  given  the  right  to  appeal  the 
decision  in  a(Xordance  with  Subpart  B 
of  Part  1900  of  this  chapter.  The  advice 
of  the  Regional  Attorney  is  required 
before  accelerating  the  account 

§1951.263    Application  for  subSMiiMftt 
kMMV  tutiofdhMUon,  or  consent  to 
MMiiuonai  woepwuiws  irom  a  Dorrower 
wlw  has  tMen  requested  to  graduate. 

(a)  Borrowers  who  have  been 
requested  to  graduate  in  accordance 
with  §  1951.261(g)  of  this  subpart  will 
not  normally  be  considered  for  a 
subsequent  loan,  subordination,  or 
consent  to  additional  indebtedness  until 
the  graduation  issue  is  resolved.  An 
exception  may  be  made  where  the 
proposed  action  is  needed  to  alleviate 
an  emergency  situation,  such  as  meeting 
applicable  health  and/or  sanitary 
standards  which  require  immediate 
attention. 

(b)  In  situations  where  the  borrower 
has  been  requested  to  graduate  and  has 
also  been  denied  a  request  for  a 
subsequent  loan,  subordination,  or 
consent  to  additional  indebtedness, 
appeal  rights  should  be  given 
simultaneously  for  both  issues. 

(c)  When  FmHA's  graduation  request 
has  been  upheld  through  the  appeals 
process,  any  request  for  additional 
assistance  under  this  section  may  be 
denied  without  further  appeal  rights. 

§  1951.264    Special  requirements  for 
Muttipte  Housing  borrowers. 

Upon  graduation  and  acceptance  of 
the  full  payment  from  a  Multiple 
Housing  borrower,  the  State  Director 
will  provide  the  National  Office  with  a 
report  as  described  in  §  1965.90(d]  of 
Subpart  B  of  Part  1965  of  this  chapter. 

§1951.265    Documents  for  Office  of 
General  Counsel  (OGC)  review. 

When  the  State  Director  requests 
advice  pertaining  to  a  graduation 
request,  the  borrower's  case  file  will  be 
sent  to  the  Regional  Attorney  and  will 
include: 

(a)  Organizational  documents; 


(b)  Debt  instruments; 

(c)  Security  instruments,  including 
loan  agreements  and/or  resolutions; 

(d)  Recent  financial  data; 

(e)  The  servicing  official's  survey  of 
lender  criteria  and  policies; 

(f)  The  servicing  official's  narrative 
outlining  factors  considered  and  specific 
reasons  for  making  graduation  request 
of  the  borrower 

(g)  Copies  of  the  letter  requesting 
borrower  to  graduate  and  all  subsequent 
correspondence  between  servicing 
official  and  borrower  relative  to  the 
graduation  request; 

(h)  Any  other  pertinent  information, 
including  copies  of  any  Federal,  State,  or 
local  statutory  constraints  which  may 
impact  on  the  borrower's  ability  to 
refinance. 

S  1951.266    State  Supplements  and  guides. 

State  Directors  may  supplement  this 
Subpart  to  meet  State  and  local  laws, 
regulations,  and  practices  in  accordance 
with  FmHA  Instruction  2006-B 
(available  in  any  FmHA  office). 

§§1951.267-1951.299    [Reserved] 

§1951.300    OMB  control  number. 

Collections  of  information 
requirements  contained  in  this  Subpart 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0093. 

Exhibit  A — Suggested  Outline  for  Seeking 
Information  From  Lenders  on  Credit  Criteria 
for  Graduation  of  Agricultural  Loans 

Agricultiiral  Loans 

Date:  

Name  of  Lender 

Title:  

Address:    

Name  of  County  Supervisor 

Service  Area:   


1.  Is  the  lender  interested  in  making 
additioBal  agricultural  loans  to  new 
borrowers  in  your  FmHA  service  area  for 

•  Annual  Operating  Purposes — Yes: ; 

No: . 

•  Intermediate  term  loans — (i.e.  Machinery 
or  Breeding  Livestock) — Yes: ;  No: . 

•  Long  Term— {i.e.  Real  Estate}— Yes: ; 

No: . 

•  Is  there  any  limitation  on  the  amount  of 
new  Agriculture  credit  or  number  of  new 

customers  the  lender  will  consider?  Yes: ; 

No: ; 

Explain: 

2.  What  are  the  current  interest  rates,  loan 
terms,  loan  fees,  and  approximate  processing 
time  for: 


RaM> 

1 

Tanna 

LOW) 

«aat 

ProcMMno 

•.Shorttann 
loana.  fia. 
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E. 
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tanna). 

>  Pteasa  intcaie  t  raMa  ara  Ibtad  (F)  or  VariaUa  (V).  M 
vanabto,  how  figjfwf . 

3.  Is  there  a  risk  differential  in  establishing 
interest  rate  charges  for  new  customers?  Yes: 
;  No: . 

If  yes,  explain: — 

4.  Is  there  a  minimum  or  maximum  loan 


size  policy?  Yes: : 

If  yes,  explain: 


No: 


5.  Is  there  any  geographical  restrictions  or 
types  of  enterprises  for  which  the  lender  will 
not  make  an  operating  or  real  estate  loan? 

Yes: :  No: 

If  yes,  explain: 


B.  Is  there  a  minimum  gross  or  net  income 
to  qualify  as  a  farm  or  farm  operator? 

Yes: No: . 

If  yes  explain:  

7.  What  type  and  how  many  years  records 
does  the  lender  require  on  new  and/or  highly 
leveraged  operators  (i.e.,  balance  sheets,  P&L 
statements,  tax  returns,  etc.)? 

6.  Win  the  lender  make  a  low  percentage 
"security"  loan  if  cash  flow  is  weak. 
Yes: ;  No:  • . 

9.  What  debt  to  equity  ratio  must  be 
maintained  before  additional  collateral  or 
debt  reduction  is  required? 

10.  Will  the  lender  make  a  loan  that  has  a 
negative  first  year  cash  flow  but  shows 
positive  cash  flow  by  the  second  or  third  year 
when  realistic  "normal"  prices  are  used  or 

because  of  declining  term  debts?  Yes: ; 

No: . 

Explain: 

11.  Will  the  lender  make  a  "Full  Budget" 

operating  loan?  Yes: :  No: .  Would 

the  lender  require  all  crop  and/or  Uvestock 

sales  to  be  tiuned  into  the  bank?  Yes: : 

No: . 

Explain: 

12.  What  is  the  normal  loan  to  market 
value  of  security  (by  type  of  collateral  or 
enterprise)? 

Cattle 

General  Farms 

Machinery- 


Specialized  Farms  

13.  What  is  the  financial  criteria  and/or 
ratios  the  lender  uses  for  a  typical 
Agriculture  borrower? 
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14.  For  the  purpose  of  reducing  the  number 
of  inappropriate  referrals,  would  the  lender 
like  the  opportunity  to  review  specific 
borrower  financial  information  prior  to  the 
borrower  being  asked  to  file  a  formal 

application?  Yes: No: .  If  tl>e  answer 

is  yes.  only  those  borrowers  who  are  listed 
on  Form  FmHA  1951-24  vnW  be  referred  to 
the  lender.  The  lenders  should  be  advised, 
however,  the  information  supplied  to  them 
will  not  include  the  borrowers  name,  social 
security  number,  exact  address,  or  place  of 
employment  that  could  be  used  to  link 
specific  borrowers  to  the  information  being 
provided  by  FmHA. 

Exhibit  B— Suggested  Outline  for  Seeking 
Information  From  Lenders  on  Credit  Criteria 
for  Graduation  of  Rural  Housing  Loans 


Date:  

Name  of  Lender 
Title: 


Address:    

Name  of  County  Supervisor - 
Service  Area:   


1.  Is  the  lender  interested  in  making  loans 
to  refinance  rural  housing  borrowers? 

Yes: \  No: . 

If  later,  when? 


How  much  credit  does  the  lender  expect  to 
have  available  in  the  next  three  to  four 
months  for  making  such  loans?  S 

In  the  next  twelve  (12)  months? 


2.  What  are  the  ban  terms? 

3.  What  is  the  current  interest  rate? 
-  D  Variable  Rate.  D  Fixed  rate. 


If  variable,  how  is  it  determined? 


4.  Is  a  risk  differential  used  in  estabUshing 
interest  rates  charged  for  new  customers? 

Yes: :  No: 

If  yes,  explain: 


S.  What  can  a  typical  loan  applicant  be 
expected  to  pay  for 


Data* 

Orparcam  - 

a.  Filing  an  appkcalion 

b   Raaj  iMtala  afifnlnal 

e.  Credrt  report. 

d.  Loan  orginalion  faa ..... 

a.  Loan  ctoaing  coats  ...„_„ 

6.  Is  mortgage  guarantee  insurance 

required?  Yes: ;  No: .  If  yes,  how 

many  years? .  Cost? . 

7.  Is  there  a  minimum  or  maximum  loan 
size  policy?  Yes:  — — ;  No: . 

If  yes,  explain: 


S.  Is  there  a  minimum  and  maximum  home 

value  the  lender  will  loan  on?  Yes: ;  No: 

.  If  yes,  minimum:  $ 

maximum:  $ 

9.  Does  the  lender  use  a  loan  to  market 
value  ratio? 


10.  Is  there  a  minimum  net  and  gross 

income  criteria?  Yes: ;  No: .  If  ye*. 

net  <  ;  gross:  % 

11.  Does  the  lender  use  a  mininnifn  loan  or 

home  value  to  income  ratio?  Yes: ;  No: 

.  If  yes.  loan  to  income  ratio: 

Value  to  income  ratio: 


12.  Is  there  a  percentage  of  gross  income  a 
typical  applicant  should  have  available  to 
pay  housing  costs? 

a.  To  pay  for  principal  interest  taxes  and 
insurance  (PITI)? X. 

b.  To  pay  for  the  total  housing  costs  and 
other  credit  obligations? %. 

13.  Are  there  any  age  of  home,  bousing 
type,  site  size,  and/or  geographic  restriction 
policies?  Yes: ;  No: 

If  yes,  List:^ — 

14.  Other  Comments: 


15.  For  the  purpose  of  reducing  the  number 
of  inappropriate  referrals,  would  the  lender 
like  the  opportunity  to  review  specific 
borrower  financial  information  prior  to  the 
borrower  being  asked  to  file  a  formal 

apphcation?  Yes: ;  No: .  If  the  answer 

is  yes,  only  those  borrowers  who  are  listed 
on  Form  FmHA  1951-24  will  be  referred  to 
the  bank.  The  lenders  should  be  advised, 
however,  the  information  supplied  to  them 
will  include  the  borrower's  name,  social 
security  number,  exact  address,  or  place  of 
employment  that  could  be  used  to  link  a 
specific  borrower  to  the  information  being 
provided  by  FmHA. 

§1951^7    [AmwMtod] 

8.  Section  1951.307(a)(4)  is  amended 
by  changing  the  reference  from  "Part 
1865  of  this  chapter  (FmHA  Instruction 
451.6)"  to  ••Subpart  F  of  Part  1951  of  this 
chapter." 

(7  U.S.C.  1989:  42  U.S.C  1480;  TiUe  VL  of  Pub. 
L  95-334;  5  U.S.C  301;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  June  21, 1983. 
Charles  W.  Shuman. 

Administrator,  Farinera  Home 
A  dministration. 

(FR  Doc  Sa-24301  Filed  »-^-«3;  8:45  am| 
■ailNQ  CODE  S410-07-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8  CFR  Parte  109  and  231 

Employment  Auttwrlzation;  Arrlval- 
Dapartura  Manifasts;  Corractiona 

aqency:  Immigration  and  Naturalization 

Service,  Justice. 

ACnoN:  Final  rule;  correction. 

summary:  This  document  makes 
editorial  corrections  to  8  CFR  sections 
109.1(c)  and  231.1(a)  without  changing 
the  substance  of  the  affected  paragraphs 
relating  to  the  employment  authorization 
in  regulations. 


EFFECnvc  DATE  September  6, 1963. 

FON  RMTHER  tWrOWMATIOII  CONTACT 
Loretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions,  Immigration 
and  NaturaUzation  Service.  425 1  Street 
NW..  Washington.  D.C  20536. 
Telephone:  (202)  633-304a 


SUPnCMENTARV  mformation:  On 
November  13. 1961  at  46  FR  5592a  the 
Service  published  a  final  rule  clarifying 
the  employment  authorization  in 
regulations,  lliis  dociunent  corrects  a 
typographical  error  that  occurred  in 
i  109.1(c). 

In  the  title  of  paragraph  (a)  of  1 231.1. 
the  preposition  "c^  is  removed  and  the 
word  "for"  is  substituted  in  its  place  to 
correct  a  final  rule  published  on  August 
9. 1963  at  48  FR  36093  concerning  certain 
manifest  requirements  for  carriers 
transporting  aliens. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  imnecessary 
because  the  corrections  in  this  order  are 
merely  editorial  in  natiue. 

This  order  is  not  a  rule  within  the 
meaning  of  5  U.S.C  601(2)  since  it  is 
merely  a  technical  correction  and  the 
Regulatory  Flexibility  Act  does  not 
apply. 

This  rule  is  not  a  rule  within  the 
meaning  of  section  1(b)  of  EO 12291. 

List  of  Subjects 

8  CFR  Part  109 

Aliens,  Employment 

8  CFR  Part  231 

Air  carriers.  Aliens,  Crewmen. 
Inspections,  Maritime  carriers. 
Passenger  vessels. 

Accordingly.  Chapter  1  of  Title  8  of 
Code  of  Federal  Regulations  is  corrected 
as  follows: 

PART  10»-EyPLOYIIENT 
AUTHORIZATION 

S  109.1    [Corrscted] 

1.  Paragraph  (c)  is  corrected  by 
changing  the  word  "basis"  to  read 
"basic"  in  the  first  sentence. 

PART  231— ARRIVAL-DEPARTURE 
MANIFESTS  AND  LISTS;  SUPPORTING 
DOCUMENTS 

9231.1    [CorrMtMl] 

2.  The  title  of  paragraph  (a)  is 
corrected  by  removing  the  word  **oP* 
and  substituting  "for"  in  its  place. 

•        *        »        *        ♦ 

(Sees.  103,  212,  231  and  245,  Immigration  and 
Nationality  Act  as  amended  [8  U.S.C  1103, 
1182, 1221  and  1255)) 
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Dated:  August  aa  1963. 

Aadnw  |.  Cumichad.  |r^ 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  «S-24277  RIed  •-Z-C3:  ft«S  aa] 
■UMQ  COK  441»41-«l 


SCFR  Part  238 

Contracts  WHh  TranaportatkNt  Unea; 
Wardair  Canada  (1975)  Ltd^  Correction 

MKHCy.  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule;  correction. 


in  This  rule  corrects  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries  by  changing  the  name 
of  Wardair  Canada,  Ltd.  to  Wardair 
Canada  (1975)  Ltd. 

ETFlcnVE  DATE  September  6. 1983. 

rem  FURTHBI  MFOmiATIOM  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPM.EMCNTAItY  INFORMATION:  On  April 
28, 1983  (48  FR 19157),  8  CFR  238.3(b) 
was  amended  by  adding  Wardair 
Canada  Ltd.  to  the  hst  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  passage  through 
the  United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  carrier's  name  was  erroneously 
listed  as  Wardair  Canada  Ltd.  instead  of 
the  correct  name  of  Wardair  Canada 
(1975)  Ltd. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  correction  to  the  listing  of 
transports  tional  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
pubhc  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  deHnition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
corrected  as  follows: 


PART  23t-CONTRACTS  WITH 
TRANSPOftTATION  LINES 

S238.3    (CorractMl) 

In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  corrected  by: 

1.  Changing  the  name  of  "Wardair 
Canada,  Ltd."  to  "Wardair  Canada 
(1975)  Ltd". 

(Sec.  103.  66  Stat.  173  (8  U.S.C.  1103):  238,  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  August  30, 1963. 
Andraw  |.  Cannidiael.  |r., 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Ooe.  «3-2427S  Hied  S-Z-S3:  8:4S  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintetration 
14  CFR  Part  39 
(Docket  No.  83-NM-60-AD;  Amdt  39-4713] 

British  Aerospace  BAC  1-1 1  200  and 
400  Series  Airplanes;  Airworthiness 
Directives 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  docimient  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  BAC  1-11  airplanes  which 
requires  overhaul  of  the  flap  secondary 
drive  shafts  by  extending  the 
compliance  time.  The  time  extension  is 
prompted  by  the  lack  of  an  adequate 
supply  of  replacement  parts.  In  the 
interim,  repetitive  inspections  will 
provide  for  an  equivalent  level  of  safe 
operation. 

EFFECTIVE  DATE:  September  6. 1963. 
AOORESSCS:  The  service  bulletin 

specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to  British 
Aerospace.  Librarian.  Box  17414,  Dulles 
International  Airport.  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPtEMENTARY  INFORMATION:  After  the 
FAA  issued  amendment  39-4616  to  AD 


77-17-10  (48  FR  15447;  April  11, 1983)  the 
British  Aerospace  Corporation  informed 
an  operator  of  BAC  1-11  200  series 
airplanes  that  it  could  not  deliver  the 
replacement  parts  required  to 
accomplish  the  overhaul  of  the  flap 
secondary  drive  shafts  in  accordance 
with  the  schedule  specified  in  the 
amendment. 

The  manufacturer  has  proposed  to  the 
FAA  that,  pending  the  capability  to 
deliver  replacement  parts  in  a  timely 
manner,  flap  secondary  drive  shafts 
with  time  in  service  between  35,000  and 
48.000  hours  should  be  allowed  to 
remain  in  service  if  inspected  every  1000 
hours  before  38,000  hours  total  time  in 
service,  and  every  600  hours  thereafter. 
Upon  consideration,  the  FAA  has 
determined  that  these  inspection 
intervals  are  sufficiently  frequent  to 
provide  an  equivalent  level  of  safety 
until  the  required  parts  can  be  installed. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

For  the  foregoing  reasons,  the  FAA 
has  determined  that  it  is  necessary  to 
revise  amendment  39-4616  by  extending 
the  time  before  overhaul  of  the  flap 
secondary  drive  shafts  to  a  maximum  of 
48.000  hours  total  time  in  service, 
provided  certain  inspections  are 
conducted  at  the  repetitive  intervals. 

This  amendment  sets  forth  an 
alternate  peans  of  compliance,  which 
provides  operators  of  the  affected 
aircraft  with  a  means  to  avoid  possible 
grounding  of  their  aircraft  due  to  a 
temporary  shortage  of  replacement 
parts.  Under  these  circumstances,  notice 
and  public  procedure  are  unnecessary, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amencbnent 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
(AD)  77-17-10  Amendment  39-3021  as 
amended  by  Amendment  39-4616,  as 
follows: 

A.  Revise  subparagraph  (b)(2)  to  read  as 
follows: 

"For  flap  secondary  drive  shafts  with 
24.000  hours  but  less  than  30,000  hours  time  in 
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service,  at  intervals  not  to  exceed  2.400  hour* 
time  in  service  from  the  last  inspection." 

B.  Revise  paragraph  (f)  to  read  as  follows: 

The  overhaul  of  the  flap  secondary  drive 
shafts  and  inspection  of  the  adjacent  shaft 
support  bearings,  required  by  paragraph  (e| 
of  this  amendment,  may  be  accomplished 
upon  the  accumulation  of  48.000  hours  total 
time  in  service  if  the  inspection  required  by 
paragraph  (a)  of  this  amendment  is 
accomplished  as  follows: 

(1 1  For  shafts  that  accumulated  between 
30,000  and  38.000  hours  time  in  service,  every 
1,000  hours  time  in  service  from  the  last 
inspection. 

(2)  For  shafts  that  accumulated  between 
38.000  and  48.000  hours  lime  in  service,  every 
eOO  hours  time  in  service  from  the  last 
inspection."        1 1 

This  amendrttjent  becomes  effective 
September  6. 1983. 

(Sees.  313(a),  601.  and  803.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13S4(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.88) 

Note. — For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that  this 
document  involves  an  amendment  that 
provides  an  alternate  means  of  compliance 
and  does  not  impose  any  additional  burden 
on  any  person.  Therefore.  (1)  it  is  not  major 
under  Executive  Order  12291  (46  FR  13193: 
February  19, 1981);  and  (2)  it  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  25. 1979). 
Because  its  anticipated  impact  is  so  minimal, 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  I  further  certify  that  it 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  since  it  involves  few.  if  any,  small 
entities. 

Issued  in  Seattle.  Washington  on  August 
17. 1983. 

Wayne  |,  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  83-24284  Filed  S-2-83:  8:45  ami 
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14  CFR  Part  3! 


(Docket  No.  83-CE-47-AO:  AmwidnMnt  39- 
47191 


Airworttiinttss  DIractlvM;  DeHavllland 
DHC-6  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  DHC-6  (all 
series]  airplanes  which  supersedes  AD 
71-01-01R2.  It  requires  repetitive  visual 
and  dye  penetrant  inspections  of  all 
elevator  tail  plane  outboard  hinge 
assemblies  for  cracking,  galling  or 
enlargement  of  (be  hinge  assembly  bolt 


holes  and  correction  of  any 
unsatisfactory  conditions  fotuid 

Since  the  issuance  of  AD  71-01-01R2. 
service  reports  of  cracks  and  elongated 
bolt  holes  in  the  elevator  outboard  hinge 
assemblies  have  been  received.  This 
action  will  detect  and  aMure  correction 
of  service  deterioration  of  these  hinge 
assemblies  before  failures  occur  which 
may  result  in  loss  of  elevator  control. 
DATES:  Effective  date:  September  9, 
1963. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOONCSSeft  DeHavilland  Service 
Bulletin  (S/B)  No,  6/421  dated  February 
4. 1983.  and  (S/B)  No.  6/228.  Revision 
"B".  dated  December  11. 1981. 
applicable  to  this  AD  may  be  obtained 
from  DeHavilland  Aircraft  of  Canada 
Ltd.,  Donsview,  Ontario,  Canada  M3K 
1Y5.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket  FAA, 
Office  of  the  Regional  Coimsel.  Room 
1558,  601  East  12th  Street  Kansas  City, 
Missouri  64106. 

FOR  nHITNCR  INFONMATION  CONTACT: 
Mr.  Lester  Lipsius.  New  York  Aircraft 
Certification  Office.  ANE-17Z  181  South 
Franklin  Avenue,  Room  202.  Valley 
Stream,  New  York  11581.  Telephone  No. 
(516)  791-6220:  or  Mr.  Larry  Werth, 
ACE-109.  Foreign  FAR  23  Section.  FAA, 
Aircraft  Certification  Divisioa  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
Telephone  No.  (816)  374-6932. 
SUPPLEMENTANY  INFORMATION:  As  a 

result  of  fmding  a  single  failure  of  a  lug 
on  a  horizontal  tailplane  outboard  hinge 
fitting  foimd  during  a  routine  inspection 
of  an  airplane  with  more  than  4000 
hours  in  service,  DeHavilland  issued 
Service  Bulletin  (S/B)  No.  6/228,  dated 
December  9. 1969.  requiring  a  special 
one-time  inspection  on  all  aircraft 
inservice  at  that  time.  The  FAA  found 
that  the  condition  addressed  by  this 
Service  Bulletin  was  an  unairworthy 
condition  likely  to  exist  on  airplanes 
certificated  for  operation  in  the  United 
States  and  issued  AD  71-01-01  which 
required  compliance  with  the 
DeHavilland  (S/B)  No.  6/228, 

Subsequently  the  AO  was  amended 
by  Revision  1  (Rl),  Amendment  39-4285 
(46  FR  56158.  56159)  to  limit  effectivity  to 
airplanes  with  serial  number  (S/f^  1 
through  285,  which  were  the  airplanerin 
the  field  at  the  time  of  issue  of 
DeHavilland  (S/B)  No,  6/228.  Revision 
A,  dated  April  30, 1971,  and  because 
DeHavilland  more  thoroughly  inspected 
the  aircraft  subsequent  to  S/N  285  on 
the  production  line  as  a  substitute  for 
the  one-time  special  inspection  in  the 
(S/B).  Subsequently,  the  200  hour 
inservice  repetitive  inspection 
requirement  was  deleted  by  Revision  2 


(R2)  of  AD  71-01^01.  becauw  there  were 
no  reports  of  service  difBculties  with  the 
affected  parts  for  5  years  previous  to 
November  1981.  the  effective  date  of 
Revision  2.  and  because  all  DHC-6 
airplanes  are  subject  to  part 
reinspection  per  DeHavilland  DHC-6 
Inspection  Requirements  Manual  PSM 
l-«-7.  Chapter  55.  Since  November  1961. 
there  have  been  several  reports  of 
service  difRadties  with  The  tailplane- 
elevator  outboard  hinge  assemblies 
involving  elongated  bolt  holes  in  the 
hinge  fttting.  a  cracked  lug  on  a  hinge 
plate,  and  a  cracked  hinge  arm.  As  a 
result  DeHavilland  Aircraft  of  Cjtna^, 
Ltd.,  has  issued  Service  Bulletin  (S/B) 
No.  6/421  dated  February  4. 1963.  which 
institutes  ModiftcatiiMi  No.  6/1799 
affecting  airplane  S/N  811  and 
subsequent  prior  to  delivery,  and 
authorizes  this  redesign  hinge  arm 
assembly  as  a  replacement  of 
unserviceable  parts,  together  with  1200 
hours  inservice  repetitive  inspections. 
Transport  Canada,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  has  issued  AD  CF- 
83-11  dated  May  6. 1963,  which  makes 
certain  inspections  and  modifications 
recommended  in  DeHavilland  Service 
Bulletins  6/421  and  6/228  mandatory  on 
airplanes  operated  in  Canada  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  imder  Canadian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  tmd  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
DeHavilland  S/B  No.  6/22a  Revision 
"B".  dated  December  11. 1981,  and  S/B 
No.  6/421,  dated  February  4. 1983,  and 
the  mandatory  classification  of  these 
Service  Bulletins  by  Transport  Canada 
in  Canadian  AD  CF-83-11  dated  May 
16. 1983.  Based  on  the  foregoing,  the 
FAA  has  determined  that  the  condition 
addressed  by  DeHavilland  and 
Transport  Canada  is  an  imsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  superseding 
AD  71r01-0lR2  is  being  issued  which 
requires  repetitive  inspection  of  the 
tailplane-elevator  outboard  hinge 
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asaemblies,  and  provides  for 
replacement  of  unserviceable  parts  with 
redesigned  hinge  arm  assemblies  on 
DeHavilland  DHC-e  Series  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 
PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DeHavilland  DHC-6  Series:  Applies  to  Model 
DeHavilland  Aircraft  of  Canada,  DHC-6 
airplanes  all  series  certificated  in  any 
category. 

Compliance:  Required  as  indicated. 

To  prevent  hazards  in  flight  associated 
with  horizontal  tail  damage,  accomplish  the 
following: 

(a)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  last  1150 
hours  time-in-service,  and  at  intervals 
thereafter  not  to  exceed  1200  hours  time-in- 
service,  perform  the  inspection  procedure 
under  "Accomplishment  Instructions"  in 
DeHavilland  Service  Bulletin  (S/B)  No.  6/421 
dated  February  4, 1983.  or  later  approved 
revision  or  equivalent  inspection,  either  of 
which  must  be  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA. 
New  England  Region. 

(b)  Replace  damaged  parts  l>efore  further 
flight,  in  accordance  with  S/B  No.  6/421,  wth 
unused  parts  of  the  same  part  number  or  with 
equivalent  parts  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office,  FAA, 
New  England  Region. 

This  AD  supersedes  AD  71-01-01. 
Amendment  39-1135,  Amendment  39-1223, 
and  Amendment  39-4265. 

This  amendment  becomes  effective  on 
September  9, 1983. 

(Sees.  313(k).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 


PoUcies  and  Procedures  (44  FR 11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOO«lESSCS"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  August 
24,1983. 
John  E.  Shaw, 

Acting  Director.  Central  Region. 

[FR  Doc.  83-24268  Filed  B-Z-SS.  8:45  •m| 
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14  CFR  Part  39 

[Docket  No.  82-NM-S4-AD;  Amdt  39-4714] 

McDonnell  Douglas  Model  DC-6-70 
Se^  Airplanes:  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Pinal  rule. 

summary:  On  September  9, 1982,  the 
FAA  issued  telegraphic  airworthiness 
directive  (AD)  T82-19-51,  effective  upon 
receipt,  to  all  known  operators  of  CFM- 
56  powered  McDonnell  Douglas  Model 
DC-8-70  series  airplanes.  This  AD 
required  a  revision  to  the  limitations 
section  of  the  FAA  approved  Airplane 
Flight  Manual  (AFM)  to  preclude  the 
inability  to  stow  thrust  reversers 
following  in-flight  inboard  reverser 
deployment.  This  action  was  prompted 
by  testing  which  revealed  the  potential 
for  the  DC-8-70  series  thrust  reverser 
emergency  stow  system  to  become 
inoperative  if  an  incorrect  procedure  is 
used.  This  amendment  publishes  the 
telegraphic  AD  in  the  Federal  Register  to 
make  it  effective  to  all  persons  and  also 
provides  a  modification  which  will 
allow  removal  of  the  above  mentioned 
limitations. 

date:  Effective  September  6, 1983.  This 
AD  was  effective  earlier  to  all  recipients 
of  telegraphic  AD  82-19-51,  dated 
September  9, 1982.  Comphance  schedule 
as  prescribed  in  the  body  of  the  AD. 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from; 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 


4344  Donald  Douglas  Drive.  Long  Beach. 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Kolb,  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140L,  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
Cahfomia  90808,  telephone  (213)  548- 
2835. 

SUPPLEMENTARY  INFORMATION:  On 

September  9, 1982,  the  FAA  issued 
telegraphic  AD  T82-19-51  applicable  to 
CFM-56  powered  McDonnell  Douglas 
Model  DC-8-70  series  airplanes 
requiring  a  revision  to  the  limitations 
section  of  the  FAA  approved  Airplane 
Flight  Manual  (AFM).  This  action  was 
prompted  by  tests  conducted  by 
McDonnell  Douglas  which  demonstrated 
that  with  a  loss  of  main  aircraft 
hydraulic  supply  to  the  thrust  reverser 
and  bleed  down  of  the  thrust  reverser 
accumulator  pressure,  stowing  of  the 
thrust  reversers  after  inflight 
deployment  is  ineffective  if  the  thrust 
reverser  lever(s)  are  placed  in  the 
forward  idle  position  prior  to  activating 
the  emergency  stow  switch.  If  the 
emergency  system  is  activated  with  the 
thrust  reverser  lever  in  the  forward  idle 
position,  subsequent  placement  of  the 
handle  into  reverse  will  not  make  the 
emergency  stow  system  effective. 
Additional  testing  confirmed  that  if  the 
thrust  reverser  levers  are  left  in  the 
reverse  range  prior  to  activating  the 
emergency  stow  system,  the  emergency 
system  will  function  as  intended  and 
will  stow  the  thrust  reversers  regardless 
of  the  main  system  supply  pressure. 
Since  existing  procedures  allow 
deployment  of  the  inboard  engine  thrust 
reversers  for  normal  or  emergency 
descent,  the  problem  described  above 
presents  the  possibility  that  the  crew 
could  deploy  the  reversers  inflight  and 
then  be  unable  to  stow  them.  For  this 
reason  the  limitations  prescribed  in  this 
AD  prohibit  in-flight  use  of  reverse 
thrust  in  the  event  of  complete  or  partial 
hydraulic  system  failure.  A  procedure 
for  stowing  thrust  reversers,  if  a 
hydraulic  system  failure  should  occur 
during  in-flight  thrust  reverser  operation, 
also  is  defined. 

This  AD  differs  from  the  telegraphic 
AD  by  changing  the  applicability  to 
those  airplanes  with  unmodified 
hydraulic  control  units  (HCUs)  installed 
in  the  inboard  engine  thrust  reverser 
positions.  This  AD  also  indentifies  a 
service  bulletin  defining  the 
modification  for  affected  HCUs  by 
addition  of  new  paragraph  C. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
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same  type  detign,  this  AD  requires  a 
revision  to  the  Umitations  section  of  the 
FAA  approved  AFM  on  those  airplanes 
equipped  with  P/N  C24466000  HCUs  on 
the  inboard  thrust  reversers. 

Since  a  situation  existed,  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  SubjecU  in  14  CFR  Part  30 

Aviation  safety,  Aircraft. 

Adoption  of  die  Amendment 

PART  39— [AMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDoomU  Douglas:  Applies  to  CFM-56 

powered  McDonnell  Douglas  Model  DC- 
8-70  series  airplanes  with  P/N  C24466000 
Thrust  Reverser  Hydraulic  Control  Units 
(HCUs)  installed  on  inboard  thrust 
revereere,  certificated  in  all  categories. 
Compliance  required  as  indicated  unless 

previously  accomplished: 

A.  Within  seven  (7)  days  after  the  effective 
date  of  this  AD,  revise  the  limitations  section 
of  the  FAA  approved  Airplane  Flight  Manual 
(AFM)  to  specify  the  following: 

1.  For  a  complete  or  partial  hydraulic 
system  failure,  in-flight  use  of  reverse  thrust 
in  prohibited  and  inoperative  reversers 
altitude  limitations  must  be  observed. 

2.  For  a  complete  or  partial  hydraulic 
system  failure  during  in-flight  thrust  reverser 
operation,  the  emergency  stow  system  must 
be  used  to  stow  the  reversers  prior  to 
positioning  the  reverse  levers  to  the  forward 
thrust  position. 

3.  If  the  thrust  reversers  fail  to  stow 
normally  in-flight,  the  affected  reverser 
lever(s)  must  b«  returned  to  the  reverse  idle 
position  prior  to  activating  the  emergency 
stow  system. 

4.  Place  the  reverse  levers  in  the  forward 
thrust  position  after  the  thrust  reversers  have 
been  stowed  using  the  emergency  stow 
system. 

B.  A  copy  of  the  AD  mserted  in  the  FAA 
approved  Airplane  Flight  Manual  is  as  an 
acceptable  means  of  compliance  with  the 
required  AFM  revisions. 

C.  The  limitations  required  under 
paragraph  A-.  above,  may  be  removed  after 
replacement  of  the  P/N  C24466000  HCU  on 
both  inboard  (»2  »  «3)  engine  thrust 
reversers  with  P/N  C24486000-/-2.  P/N 
C24466001-2  or  other  units  approved  by  the 
Manager.  I.os  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region, 
has  been  completed  on  all  aircraft  in  each 
operator's  fleet. 

Note.— P/N  024466000  HCUs  can  be 


modified  to  P/N  C244aa000-/-2  in 
accordance  with  CFMI  Service  Bulletin 
(CFM-56-2)  78-057  dated  March  30, 1982.  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

D.  Alternate  meaas  of  copipliance  wfaicfa 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angles  Aircraft  Certification  OfGce,  FAA 
Northwest  Mountain  Region. 

E.  Special  fUghl  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  aiTected  by  the  directive  *«rho 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lokewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60). 
The  documents  also  may  be  examined  at  the 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  CaUfomia. 

This  Amendment  becomes  effective 
September  6, 1983,  and  was  effective 
earlier  to  those  recipients  of  telegraphic 
AD  T82-19-51,  dated  September  9. 1982. 

(Sections  313(a),  314(a),  001  throng  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a),  1421  through  143a  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  UJB) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  tliis  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  or 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "iKM 

FUfrmER  INTOmiATIOII  COMTACT." 

Issued  in  Seattle,  Washington  on  August 
17,  1983. 

Wayne ).  Bailow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  83-242S3  Filed  »-a-0:  »4S  *m{ 
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14CFRPwt71 

(Airapaee  Dockal  Na  SS-ASW-ZTl 

Alteration  of  TransWon  ATM  and 
Daaignatfon  of  Control  Zona;  Camdan, 
AR 

Aoaicv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNt  Fmal  nde. 


:  This  amendment  will  aher 
the  transition  area  and  designate  a 
control  zone  at  Camden,  AR.  The 
intended  effort  of  die  am<mHnwf|t  j^  to 
provide  controlled  airspace  for  aircraft 
executing  standard  instrnment  approach 
procedures  (SLAPs)  to  Harrell  Held.  This 
action  is  necessary  since  Sunbelt 
Airlines  will  be  taking  weather 
observations  and  providing  two-w^ 
radio  communications  to  the  surface  for 
all  aircraft  operating  from  the  airport, 
and  the  airport  will  meet  die 
requirement  for  die  establishment  of 
controlled  airspace  to  the  surface.  In 
addition,  a  review  of  the  700-foot 
transition  area  revealed  the  extensions 
to  the  north  and  south  need  realignment 
EFFECTIVE  DATE:  November  24. 1983. 
FOn  FURTHER  MKMMATION  CONTACT: 
Keimeth  L  Stephenson.  AirspcKe  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Wordi,  TX  76101, 
telephone  (817)  877-263a 

SUPPLEMENTARY  I 


History 

On  )uly  5, 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  30667]  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Camden.  AR, 
transition  area  and  designate  a  ccmtrol 
zone.  Interested  persms  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submittiiig  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Conanents 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  SubjecU  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71.  i  n.l81.  and 
Subpart  F  of  Part  71.  |  71.171.  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
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Circular  AC  70-3A  dated  January  3. 
1963,  are  amended,  effective  0901  GMT. 
November  24. 1963.  as  follows: 

f  71.171    (AmMMtodl 
Camden.  AR  N0W 

Within  a  5-mile  radius  of  HarreU  Held 
(latitude  33'3ri5"  N.,  longitude  92"45'45"  W): 
and  within  2  miles  each  side  of  a  011°  bearing 
from  the  airport  extending  from  the  5-mile 
radius  area  to  ft.5  miles  north.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

<71.lt1    (Ammdad] 
Caraden.  Alt  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Harrell  Field  (latitude  33°37'15"  N.. 
longitude  92''45'45"  W.);  and  within  3.5  miles 
each  side  of  the  El  Dorado  VORTAC  353* 
radial,  extending  trom  the  6.5-mile  radius 
area  to  13  miles  north  of  the  VORTAC;  and 
within  3  miles  each  side  of  the  Oil*  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north  of  Harrell  Field. 
(Sec  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  IZ  1983); 
and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  August  26, 
1983. 

F.  E.  WtiitfieU, 

Acting  Director.  Southwest  Region. 

(FR  Doc  ti-2*XK  niml  »-2-83:  S:45  am) 
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14  CFR  Part  75 

(Alrspac*  Dockat  No.  83-AWA-9] 

Alteration  of  Jat  Routs  J-30, 
MInnMpolls.  MN.  Atm 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

tuaiAiry;  This  action  corrects  Federal 
Registar  Document  83-20409  that  was 


published  in  the  Federal  Register  on  July 
28. 1983  (48  FR  34250).  An  error  was 
noted  in  the  description  of  J-30.  The  Jet 
route  includes  Nodine.  MN,  which  was 
inadvertently  deleted. 

EFFECTIVE  DATE:  ^ptember  29. 1983. 

FOn  FURTHER  INFORMATION  CONTACT 

Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  83-20409 
was  published  in  the  Federal  Register  on 
July  28, 1983  (48  FR  34250).  that  amended 
the  description  of  J-30  by  deleting  the  jet 
route  from  Farmington,  MN,  via  Nodine, 
MN;  to  Joliet,  IL.  which  was  in  error. 
This  action  adds  Nodine,  MN.  to  the 
description. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 
Adoption  of  the  Correction 

PART  75-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  83-20409,  as  published  in  the 
Federal  Register  on  July  28, 1983  (48  FR 
34250)  is  corrected  as  follows: 

1-30    [Amended] 

By  deleting  the  words  "Farmington,  MN, 
via  Nodine.  MN;  Joliet,  IL,"  and  substituting 
for  them  the  words  "Nodine,  MN,  via  Joliet, 
lU" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983)];  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Washington,  D.C,  on  August  29, 
1983. 
B.  Keith  Potts. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  B3-242B7  Filed  S-2-83.  S'45  am|  '       ' 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Parti 
(T.O.  7912] 

income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Permission 
To  Discontinue  FHIng  Consolidated 
Returns  for  Certain  Affiliated  Groups 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  Hnal 
regulations  relating  to  an  affiliated 
group  that  is  composed  of  at  least  one 
life  or  mutual  insiu-ance  company  and 
one  or  more  different  companies.  It 
primarily  clarifies  the  time  and  manner 
for  exercising  and  the  effect  of 
exercising  an  election  to  discontinue  the 
filing  of  consolidated  returns  by  such  a 
group  and  also  makes  one  other  minor 
clarification. 

DATES:  The  regulations  are  effective  for 
the  first  taxable  year  for  which  the  due 
date  (without  extensions)  for  filing 
returns  is  after  March  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Keith  E.  Stanley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3458;  not  a  toll-free-number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1504(c)(2)  of  the  Internal 
Revenue  Code  permits  an  affiliated 
group  of  corporations  that  is  composed 
of  one  or  more  life  or  mutual  insurance 
companies  and  one  or  more  other 
companies  to  elect  to  make  a 
consolidated  return.  Final  regulations 
relating  to  section  1504(c)(2)  were  issued 
under  the  authority  of  sections  1502  and 
7805  of  the  Internal  Revenue  Code  and 
were  published  as  T.D.  7877  in  the 
Federal  Register  for  March  18, 1983  (48 
FR  11436).  T.D.  7877  was  filed  on  March 
14, 1983  (see  the  Federal  Register  for 
March  25, 1983,  48  FR  12521)  and  is 
effective  for  taxable  years  for  which  the 
due  date  (without  extensions)  for  filing 
returns  is  after  March  14, 1983. 


-I!. 
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Explanatkn  of  Provuioiu 

T.D.  7877  amended  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  by  adding  a  new  §  1.1502-47. 
Section  1.1502-47(e){4)  permita  a  group 
that  had  elected  to  file  consolidated 
returns  under  section  1504(c)(2)  to  elect 
to  discontinue  filing  under  section 
1504(c)(2)  for  its  first  taxable  year  for 
which  S  1.1502-47  is  effective.  The  final 
regulations  set  forth  in  this  document 
amend  {  1.1502-47(e)(4)  to  clarify  the 
time  and  manner  for  exercising  and  the 
effect  of  exercising  the  election  to 
discontinue.  These  final  regulations  also 
make  one  other  minor  clarification  by 
changing  one  sentence  at  §  1.1502- 
47(d)(12)(v)(A).  Because  these 
regulations  merely  clarify  T.D.  7877. 
their  effective  date  is  the  same  as  the 
effective  date  for  T.D.  7877. 

Time  and  Maimer  of  Making  an  Election 
to  Discontinue 

Section  1.1502-47{e)(4).  as  set  forth  in 
T.D.  7877,  indirectly  provides  guidance 
relating  to  the  time  and  manner  for 
making  an  election  to  discontinue  the 
filing  of  consohdated  returns  filed 
pursuant  to  secHon  1504(c)(2).  This 
guidance  in  effect  is  provided  under 
§  1.1502-75(cM3)  which  provides  that  an 
election  to  discontinue  the  filing  of 
consolidated  returns  (made  pursuant  to 
§  1.1502-75{c)(2)(ii))  is  made  by  the 
common  parent  filing  a  separate  return 
on  or  before  the  due  date  (including 
extensions)  for  the  filing  of  the 
consolidated  return. 

The  general  rule  set  forth  in  this 
document  makes  it  clear  that  a  common 
parent  makes  the  election  to  discontinue 
by  filing  an  appropriate  separate  or 
consohdated  return.  The  time  for  making 
the  election  to  discontinue  is  not 
changed  in  the  general  rule. 
Accordingly,  the  common  parent  must 
file  an  appropriate  return  on  or  before 
the  due  date  (including  extensions)  for 
the  filing  of  the  consolidated  return 
under  section  1504(c)(2). 

Once  the  conunon  parent  has  properly 
made  the  election  to  discontinue,  each 
of  the  other  members  of  the  group  is 
required  to  file  on  or  before  the  due  date 
(with  extensions)  for  that  member's 
taxable  year  an  appropriate  separate  or 
consolidated  return. 

Effect  on  Restoration  Rules 

The  "restoration  rules"  are  the  rules 
under  §§  1.1502-13(1),  1.1502-14. 1.1502- 
18.  and  1.1502-19  which  provide  that 
certain  items  of  income,  gain,  or  loss  on 
transactions  between  members  are 
taken  into  account  when  a  group  ceases 
to  file  a  consolidated  return  or 


terminates  or  when  a  member  leaves  the 
group.  This  document  clarifies  the 
manner  in  which  these  restoration  rules 
are  applied  in  a  situation  in  which  the 
reason  for  their  application  is  an 
election  to  discontinue. 

Additkmal  Rules 

Additional  rules  are  set  forth  in  this 
document  for  two  situations.  For  the 
first  an  election  under  section  1504(c)(2) 
may  be  discontinued  and,  for  the 
second,  an  election  may  be  withdrawn. 
These  two  situations  can  arise  only  if  a 
group  under  section  1504(c)(2)  has  filed 
before  March  16. 1983,  a  return  pursuant 
to  section  1504(c)(2)  for  a  taxable  year 
ending  in  the  month  of  December.  1982, 
and  no  extension  of  time  was  granted 
for  fihng  that  return. 

For  the  first  situation,  the  election 
under  section  1504(c)(2)  was  made  for  a 
taxable  year  ending  prior  to  December 
1, 1982.  Regulations  prescribed  in  this 
document  permit  the  common  parent  of 
such  a  group  to  elect  to  discontinue  the 
section  1504(c)(2)  election  by  filing  an 
appropriate  return  before  September  16» 
1983.  Other  members  of  the  group  must 
then  file  the  appropriate  return  or 
returns  before  September  16, 1983. 

For  the  second  situation,  the  election 
under  section  1504(c)(2)  was  first  made 
for  the  taxable  year  ending  in  the  month 
of  December,  1982.  Regulations 
prescribed  in  this  document  permit  that 
election  to  be  withdrawn.  The  common 
parent  elects  this  withdrawal  by  filing 
before  September  16, 1963,  any  rehim 
that  it  could  have  filed  had  the  section 
1504(c)(2)  election  never  been  made. 
Other  members  of  the  group  must  then 
also  file  any  return  or  returns  that  they 
could  have  filed  had  the  section 
1504(c)(2)  election  never  been  made.  The 
making  of  the  section  1504(c)(2)  election, 
followed  by  its  withdrawal,  does  not 
change  the  taxable  year  of  any  member 
from  what  it  would  have  been  had  the 
section  1504(c)(2)  election  never  beeq, 
made. 

Special  treatment  is  accorded  these 
two  situations  to  prevent  possible 
hardship  arising  from  the  fact  that  T.D. 
7877  was  filed  at  the  Federal  Register  on 
March  14, 1963,  and  is  effective  for 
taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  is  after 
that  date. 

Executive  Order  12291.  Regulatory 
Flexibility  Act,  and  Paperwotk 
Reduction  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Pursuant  to  5  U.S.C  605(b), 


the  Secretary  of  the  Treasury  has 
certified  that  the  reqsironents  of  the 
Regulatory  FlexibUity  Act  do  not  a|q)ly 
to  this  Treasury  decision  as  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required.  The  collection 
of  information  requirements  contained 
in  this  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  InfonnatioD 

The  principal  author  of  this  final 
regulation  is  Keith  E.  Stanley  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.1501-1 
Through  1.1564-1 

Income  taxes.  Controlled  group  of 
corporations.  Consolidated  retuiiis. 

Amendments  to  the  regulations 

Accordingly,  the  following 
amendment  is  made  to  Part  1  oi  Tide  28. 

Section  1.1502-47  is  amended  as 
follows: 

1.  Paragraph  (d)(12)(v)(A)  is  amended 
by  removing  the  third  sentence  and 
adding  instead  the  sentence  set  forth 
below. 

2.  Paragraph  (e)(4)  is  revised  to  read 
as  set  forth  below. 

§1.1502-47    ConsoNdatad  returns  t>y  Ife- 
nonlifa  groups. 

•  •  *  *  • 

[d)  Definitions.  *  *  * 

(12)  Eligible  corporations —  •  •  • 
.  (v)  Tacking  rule.  *  *  * 

(A)  *  *  *  Assets  acquired  in  the 
ordinary  course  of  business  will  be 
excluded  irom  total  assets  only  if  they 
were  acquired  after  the  new  corporation 
became  a  member  of  the  group 
(determined  without  section  1504(b)(2)). 

[e]ElecUon—  *  •  * 

(4)  Permission  to  discontinue — (i) 
General  rule.  A  "section  1504(c)(2) 
group"  with  a  common  parent  that  has 
made  the  election  to  file  a  consolidated 
return  under  section  1504(cK2)  in  a 
previous  taxable  year  is  granted 
permission  to  elect  (under  \  1.1502- 
75(c)(2)(ii))  to  discontinue  filing  such  a 
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consolidated  return  for  that  group's  first 
taxable  year  for  which  the  regulations 
under  this  section  are  effective.  This 
election  to  discontinue  shall  be 
exercised  in  the  time  and  manner 
prescribed  in  S  1.1502-75(c){3).  except 
that  the  group's  common  parent  shall 
exercise  this  election  to  discontinue 
(and  the  other  members  of  the  section 
1504(c)(2)  group  must  comply  with  this 
election)  by  filing  appropriate  returns. 
For  purposes  of  this  paragraph  (e)(4),  an 
appropriate  return  is  either  a  separate 
return  or  a  consohdated  return  that  is 
filed  by  newly  exercising  the  privilege 
under  S  1.1502-75(a)(l). 

(ii)  Types  of  groups.  (A)  A  "section 
1504(c)(2)  group"  is  an  affiliated  group 
which  files  or  filed  a  consolidated  return 
pursuant  to  an  election  under  section 
1504(c)(2). 

(B)  A  "limited  group"  is  an  affiliated 
group  (determined  without  section 
1504(c)(2))  having  at  least  one  member 
which  was  a  member  of  a  section 
1504(c)(2)  group  on  the  date  that  the 
section  1504(c)(2)  group  elected  to 
discontinue  under  paragraph  (e)(4)(i)  of 
this  section. 

(iii)  Effect  on  restoration  rules.  If  a 
group  ceases  to  file  a  consolidated 
return  or  terminates  or  if  a  member 
leaves  the  group,  certain  items  of 
income,  gain,  or  loss  on  transactions 
between  members  are  taken  into 
account  under  55ll502-13(f),  1.1502-14, 
1.1502.18.  and  1.1502-19  ("restoration 
rules").  For  purposes  of  applying  these 
restoration  rules  solely  by  reason  of  an 
election  under  paragraph  (e)(4)(i)  or 
(e)(4)(v)(A)  of  this  section  to  discontinue 
filing  consolidated  returns  as  a  section 
1504(c)(2)  group,  the  following  rules 
apply: 

(A)  The  section  1504(c)(2)  group  shall 
not  be  considered  to  terminate  and  no 
member  of  that  group  shall  be  treated  as 
ceasing  to  be  a  member. 

(B)  Members  of  that  section  1504(c)(2) 
group  that  are  included  in  the 
consolidated  return  of  a  limited  group 
for  the  first  taxable  year  for  which  the 
discontinuance  is  effective  shall  be 
considered  to  be  filing  a  consolidated 
return  as  a  continuation  of  the  section 
1504(c)(2)  group.  However,  a  corporation 
that  is  not  a  member  of  a  particular 
limited  group  for  that  taxable  year  is 
considered  to  have  a  separate  return 
year  (and,  for  purposes  of  S  1.1502- 
19(b)(2)(vi).  not  to  be  a  member  of  a 
group  filing  a  consolidated  return)  with 
respect  to  that  limited  group's  members. 

(C)  Section  1.1502-13  shall  be  applied 
without  regard  to  paragraph  (f)(l)(vii). 

(iv)  Illustrations.  The  following 
examples  illustrate  paragraph  (e](4)(i)- 
(iii)  of  this  section.  In  these  examples,  L 


indicates  a  life  company  and  another 
letter  indicates  a  nonlife  company.  All 
corporations  use  the  calendar  year  as 
the  taxable  year.  For  all  taxable  years 
involved,  P  owns  all  the  stock  of  Li  and 
of  S,  Li  owns  all  the  stock  of  U.  L«  owns 
all  the  stock  of  U.  and  S  owns  all  the 
stock  of  Lt.  For  1981.  P  makes  the  life- 
nonlife  election  of  section  1504(c)(2)  and 
U  is  an  eligible  corporation.  For  1982,  P 
makes  the  election  to  discontinue  filing 
consolidated  returns  under  section 
1504(c)(2)  in  accordance  with  the 
permission  granted  in  this  paragraph 
(e)(4). 

Example  (1).  U.  U.  and  U  were  eligible 
ineinl>ers.  For  1982,  P  and  S  may  either  file 
separate  returns  or  may  file,  as  a  limited 
group,  a  consolidated  return.  Similarly,  Li,  U, 
and  Lo  may  either  file  separate  retiuns  or 
may  file  a  consolidated  return  as  a  limited 
group  under  section  1504(c)(1).  U  must  file  a 
separate  return. 

Example  (2J.  For  1981,  U  was  an  ineligible 
member  and  Li.  U.  and  U  filed  a 
consolidated  return  under  section  1504(c)(1). 
For  1982,  U,  U,  and  U  must  continue  filing  a 
consolidated  retiun  under  Section  1504(c)(1). 

Example  (3).  For  1981,  Li  was  an  eligible 
member  and  Va  and  U  were  ineligible 
members.  For  1982.  U.  U.  and  U  either  must 
each  file  a  separate  return  or  must  file  a 
consolidated  return  as  a  limited  group  under 
section  1504(c)(1)  having  Li  as  a  common 
parent. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  Assume  further  that  for  1981,  U 
and  L«  file  a  consolidated  return.  During  1981. 
deferred  intercompany  transactions  (see 
§  1.1502-13(a)(2))  occur  in  the  life-nonlife 
group  between  P  and  Li,  between  P  and  S, 
and  between  S  and  U  and  occur  in  the 
ineligible  life  subgroup  between  U  and  U- 
For  1982,  the  restoration  rules  of  \  1.1502- 
13(f](l)(iv).  as  modified  by  paragraph 
(e)(4)(iii)(B)  of  this  section,  will  be  applicable 
as  indicated  in  the  following  table: 


D««WT«1  mtofcompany  tr»nsK*oo» 
between 

»1.1S02-13(fK1)<M 

P  VKli. „ 

PmdS,  if  theyfite: 

Secwate  retumg. _. 

A  consolidated  return. 

S  and  L. 

Vafc 

Yes. 
Na 
Yes. 

L.  and   U.   If  L,.   U.  and  U  Mk 

Separate  returns. . 

A  consolidalad  return 

Yes. 
Na 

(v)  Additional  rules.  (A)  If  a  group 
with  a  taxable  year  ending  in  the  month 
of  December,  1982.  had  made  the 
election  under  section  1504(c)(2)  for  a 
taxable  year  ending  prior  to  December 
1, 1982.  and  if  that  group  meets  the 
conditions  of  subdivision  (vi)  of  this 
paragraph  (e)(4),  then  the  common 
parent  may  elect  to  discontinue  filing  a 
consolidated  retium  for  its  taxable  year 
ending  in  the  month  of  December,  1982 
(and  other  members  of  the  section 


1504(c)(2)  group  must  comply  with  this 
election)  by  filing  appropriate  returns 
(see  paragraph  (e)(4)(i)  of  this  section) 
before  September  16. 1983. 

(B)  If  a  group  made  the  election  under 
section  1504(c)(2)  for  its  taxable  year 
ending  in  the  month  of  December,  1982, 
and  if  that  group  meets  the  conditions  of 
subdivision  (vi)  of  this  paragraph  (e)(4), 
then  the  common  parent  may  elect  to 
withdraw  the  section  1504(c)(2)  election 
(and  all  other  members  of  the  group 
determined  without  section  1504(b)(2) 
comply  with  the  election)  by  filing 
before  September  16, 1983,  any  returns 
for  the  appropriate  taxable  years  that 
would  have  been  filed  had  the  section 
1504(c)(2)  election  never  been  made. 

(vi)  A  group  referred  to  at  subdivision 
(v)  (A)  or  (B)  of  this  paragraph  (e)(4) 
meets  the  conditions  of  this  subdivision 
(vijifit— 

(A)  Filed  before  March  16, 1983,  a 
retiun  for  its  taxable  year  ending  in  the 
month  of  December.  1982.  and 

(B)  Had  not  been  granted  an  extension 
of  time  beyond  March  15, 1983,  for  the 
filing  of  that  return. 

(vii)  Interest.  For  purposes  of  section 
6601(a).  interest  tuna  from  the  original 
due  date  (without  extensions)  for  the 
filing  of  such  returns  as  are  filed 
pursuant  to  an  election  (to  discontinue 
or  withdraw  as  the  case  may  be)  under 
this  paragraph  (e)(4). 
***** 

This  Treasury  decision  merely  makes 
clear  that  certain  taxpayers  are 
permitted  to  elect  to  discontinue  filing 
consolidated  returns  and  clarified  the 
manner  of  making  the  election  and  the 
effect  of  the  election.  For  this  reason,  it 
is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
pubUc  procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  1502 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  367.  917;  26  U.S.C. 
1502.  7805).  Approved  by  the  Office  of     ' 
Management  and  Budget  under  control 
number  1545-0123. 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  August  30. 1983. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
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Manufacturtrs  Excise  Taxes  on 
Petroleum  Products 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  which  revise  and  update 
manufacturers  excise  taxes  on 
petroleum  products  under  sections  4081 
through  4102  of  the  Infernal  Revenue 
Code  of  1954.  Changes  to  the  applicable 
law  made  by  the  Highway  Revenue  Act 
of  1982  are  reflected  in  this  document 
These  regulations  provide  necessary  ~ 
guidance  to  the  public  for  compliance 
with  the  law. 

DATES:  Except  as  otherwise  provided  in 
this  document  the  regulations  are 
effective  for  sales  of  gasoline  after 
December  31, 1954  and  for  sales  of 
lubricating  oil  after  December  31. 1965 
and  before  January  7. 1983. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224  (Attention:  CC:LR:T:  202-566- 
4336,  not  a  toll  free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  5, 1983,  the  Federal 
Register  published  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  sections  4081 
through  4102  of  the  Internal  Revenue 
Code  of  1954  (48  PR  437).  Subsequent  to 
the  publication  of  the  proposed 
amendments,  changes  to  the  applicable 
law  were  made  by  the  Highway 
Revenue  Act  of  1982  (96  Stat.  2181). 
Section  515  of  the  Highway  Revenue  Act 
repealed  the  tax  on  lubricating  oil. 
These  final  regulations  have  been 
revised  to  reflect  that  change  to  the  law. 
No  public  hearing  was  held  because  no 
one  requested  one.  However,  one 
comment  was  received  which  suggested 
two  changes. 

Summary  of  Comments 

ASTM  Octane  Ceiling 

Under  the  final  regulations  §  48.4082- 
1(b)(1)  defines  "gasoline"  to  include  all 
products  commonly  or  commercially 
known  or  sold  as  gasoline  that  are 
suitable  for  use  as  a  motor  fuel.  Not 
included  is  any  product  sold  as  a 
product  other  than  gasoline  and  that  has 
American  Society  for  Testing  Materials 
("A.S.T.M")  octane  number  of  less  than 


75  as  determined  by  the  "motor 
method".  The  proposed  regulations 
reflect  an  increase  in  the  ASTM  rating 
from  70  to  75.  It  was  suggested  by  the 
commentator  that  the  ASTM  ceiling 
should  be  raised  to  80  from  75. 
According  to  the  American  Society  for 
Testing  Materials,  in  the  highest 
altitudes  a  product  sold  as  gasoline  with 
an  ASTM  rating  of  less  than  80  may  be 
used  for  motor  fiiel.  Thus,  to  ensure  that 
no  product  used  as  gasoline  for  motor 
fuel  will  be  sold  tax  fi^e,  the  final 
regulations  do  not  reflect  the  suggested 
revision. 

Certification  Requirement  for  Pipeline 
Common  Carriers 

Section  48.4083-l(a)  of  the  proposed 
regulations  provides  that  pipeline 
common  carriers  may  pimJiase  gasoline 
tax  fi«e  as  producers  if  the  gasoline  is 
used  exclusively  to  indemnify  shippers 
for  in  transit  losses  of  tax-free  gasoline. 
The  carrier  must  certify  to  the  seller  that 
the  gasoline  purchased  tax  fi«e  will  be 
used  as  described  in  the  preceding 
sentence. 

The  commentator  suggested  that  this 
certification  requirement  is  a 
biudensome  one.  However,  since  the 
certification  is  only  required  to  be  made 
once  every  three  years  and  the  Internal 
Revenue  Service  would  not  be  able  to 
police  the  tax-fi«e  sale  without  the 
certificates,  no  change  has  been  made  in 
the  final  regulations. 

Summary  of  Issues  Resolved  in  the 
RegulatioiM 

Nonlubricating  Uses 

The  Code  has  never  contained  a 
provision  expressly  authorizing  tax-fi%e 
sales  of  oil  for  nonlubricating  use 
although  the  regulations  have  provided 
for  the  tax-free  sale  of  oil  for 
nonlubricating  use  almost  continuously 
since  the  excise  tax  on  lubricating  oil 
was  first  imposed  by  the  Revenue  Act  of 
1932.  Section  48.4091-4  of  the  final 
regulations  provides  -that  the 
Commissioner  may  issue  determinations 
that  oil  suitable  for  use  as  a  lubricant  is 
seldom  used  as  a  lubricant  and  thus 
may  be  sold  tax  free  by  its 
manufact\u«r.      * 

Overpayments 

Section  6416  lists  specific  instances  in 
which  payment  of  the  manufacturers 
excise  taxes  will  be  considered  an 
overpayment  In  four  situations  not 
describisd  in  section  6416.  a 
manufacturer  who  would  not  have  been 
required  to  pay  the  tax  had  the 
purchaser  given  the  manufacturer  an 
exemption  certificate  before  the  due 
date  of  the  manufacturer's  return,  may 


claim  a  credit  or  refund  of  the  tax  under 
section  6402.  a  general  reUef  provision 
authorizing  die  Commissioner  to  credit 
or  refund  overpayments  of  any  Internal 
Revenue  tax.  Although  the  credit  or 
refund  is  allowed  under  section  6402 
rather  than  section  6416.  the  regulations 
provide  diat  the  manufacturer  must 
comply  with  the  requirement  of  section 
6416(a)  which  states  that  no  credit  or 
refund  of  any  overpayment  of  the 
manufacturers  excise  tax  will  be 
allowed  unless  the  manufacturer 
establishes  that  it  has  not  passed  the  tax 
on  to  its  purchaser.  Nothing  in  section 
6416(a)  limits  this  requirement  to 
overpayments  of  manufacturers  excise 
tax  described  in  section  6416.  The  four 
situations  not  described  in  section  6416 
are  dealt  nvith  in  the  following  sections 
of  the  regulations:  SS  48.4083-l(c), 
48.4091-3(a)(4),  4a4091-4(b}(3)  and 
48.4093-l(b). 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that    « 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
tiie  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  The  Office  of  Management 
and  Budget  (OMB)  has  assigned  No. 
1545-0725  to  this  regulation  pursuant  to 
the  Paperwork  Reduction  Act  of  1980. ' 

Drafdng  Informatioo 

The  principal  author  of  this  regulation 
is  Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  irom  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  bodi  on 
matter  of  substance  and  sfyle. 

list  <rf  Subjecto  in  26  CFR  Part  48 

Agricultiue,  Arms  and  munitions. 
Coal.  Excise  taxes,  Gasohol.  Gasoline. 
Motor  vehicles.  Petroleum.  Sporting 
goods,  Tires. 

Adoption  of  AmeDdments  to  the 
Regulations 

Accordingly.  26  CFR  Part  48  is 
amended  as  follows: 
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PART4»-{AIIENDED] 

Paragraph  1.  Sections  48.4001-1. 
4&4082-1.  48.40B3-1.  48.4083-Z  4a4084- 
1.  4a4(»l.  4ft4091-l.  48.4091-2.  48.4091- 
3.  48.4091-4.  48.4091-5,  48.4091-6. 
48.4092-1.  48.4093-1.  48.4101-1.  and 
48.4102-1.  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  are 
removed. 

Par.  2.  The  following  new  S  4a40ei-l 
is  added  immediately  after  5  48.4973-4 
to  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations: 

Gasoline 

S  4aw081-1  Imposition  and  rates  of  tax. 

(a)  //I  general.  Section  4081  imposes  a 
tax  on  the  sale  of  gasoline  by  its 
producer  or  importer,  or  by  any 
producer  of  gasoline,  whether  or  not  the 
gasoline  was  produced  by  it.  For  the 
requirement  that  producers  and 
importers  of  gasoline  be  registered,  see 
section  4101  and  §  48.4101-1.  See  section 
4062(c)  and  paragraph  (c)  of  §  48.4082-1 
for  certain  uses  of  gasoline  that  are 
considered  to  be  sales  of  gasoline. 

(b)  Rate  of  tax.  Tax  is  imposed  on  the 
sale  of  gasoline  at  the  rate  appUcable  on 
the  date  on  which  the  gasoline  is  sold. 
See  section  4061  for  the  rate  of  tax. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4061  is  payable  by  the 
producer  or  importer  making  the  sale  of 
the  gasoline. 

Par.  3.  The  following  new  §  §  48.4082- 
1.  48.4083-1.  48.4083-2.  48.4084-1. 
48.4091-0.  48.4091-1.  48.4091-2,  48.4091- 
3.  48.4091-4.  48.4091-5.  48.4092-1. 
48.4093-1. 48.4101-1.  and  48.4102-1  are 
added  immediately  after  \  48.4081-2: 

§  4«.40e2-1  DeffciHions. 

For  purposes  of  the  regulations  in  this 
subpart  unless  otherwise  expressly 
indicated: 

(a)  Producer.  For  purposes  of  the  tax 
imposed  by  section  4081.  the  term 
"producer"  includes  an  actual  producer, 
a  refiner,  compounder,  or  blender,  and  a 
dealer  selling  gasoline  exclusively  to 
producers  of  gasoline.  The  term  also 
includes  a  person  who  is  a  "wholesale 
distributor"  as  defined  in  paragraph  (d) 
of  this  section.  The  terra  also  includes  a 
common  carrier  by  pipeline  subject  to 
the  Interstate  Commerce  Act  that  is 
engaged  in  transportation  for  hire  of 
gasoline,  but  only  with  respect  to 
gasoline  acquired  tax  free  by  the  carrier 
for  use  exclusively  in  indemnifying  in 
kind  (normally  the  shipper]  for  tax-free 
gasoline  lost  in  transit  through 
evaporation,  leakage,  spillage,  theft,  or 
casualty.  Any  other  person  to  whom 
gasoline  is  sold  tax  free  under  this 
subpart  is  considered  to  be  a 
"producer",  but  only  with  respect  to 


gasoline  acquired  tax  free.  The  mere 
blending  or  mixing  by  any  person  of 
gasoline  to  adapt  it  for  seasonal  use  or 
to  meet  the  requirements  of  particular 
vendees,  or  mere  blending  which  is  not 
a  substantial  part  of  the  blender's 
regular  year-round  business,  does  not 
cause  the  person  to  be  a  producer. 

(b)  Gasoline.  (1)  The  term  "gasoline" 
includes  all  products  commonly  or 
commercially  known  or  sold  as  gasoline 
that  are  suitable  for  use  as  a  motor  fuel. 
The  term  does  not  include  any  product 
that  (i)  is  sold  as  a  product  other  than 
gasoline,  and  (ii)  has  an  American 
Society  for  Testing  Materials 
("A.S.T.M.")  octane  number  of  less  than 
75  as  determined  by  the  "motor 
method". 

(c)  Use  defined  as  sale — (1)  In 
general.  When  an  importer  or  producer 
of  gasoline  uses  gasoline  purchased  by  it 
tax  free,  or  gasoline  it  imported  or 
produced  (otherwise  than  in  the 
production  of  gasoline  or  of  special  fuels 
referred  to  in  section  4041),  the  use 
constitutes  a  sale  of  the  gasoline  by  the 
producer  or  importer.  The  phrase 
"otherwise  than  in  the  production  of 
gasoline  or  of  special  fuels  referred  to  in 
section  4041"  includes  any  use  of 
gasoline  by  its  producer  or  importer 
other  than  as  component  material  in  the 
manufacture  or  production  of  gasoline  or 
special  fuels.  For  circimistances  under 
which  gasoline  may  be  used  tax  free  as 

a  material  in  the  manufacture  of  any 
other  article,  see  section  4218(a)  and 
§  48.4218-l(b)(4). 

(2)  Indemnification  for  gasoline  lost  in 
transit.  An  indemnification  in  kind  for 
gasoline  lost  in  transit,  made  by  a 
pipeline  common  carrier  that  is  a 
producer  for  piuposes  described  in 
paragraph  (a)(1)  of  this  section,  is  not 
considered  to  be  a  sale  or  use  of 
gasoline  for  purposes  of  the  tax  imposed 
by  section  4081. 

(d)  Wholesale  distributor — (1)  In 
general.  The  term  "wholesale 
distributor"  includes  any  person  who^ 

(i)  Holds  one's  self  out  to  the  public  as 
being  engaged  in  the  trade  or  business 
of  selling  gasoline  to  producers  of 
gasoline  (including  other  wholesale 
distributors),  to  retailers  of  gasoline,  or 
to  users  of  gasoline  who  pim:hase  in 
bulk  quantities  for  delivery  into  bulk 
storage  tanks; 

(ii)  Actually  makes  more  than  casual 
sales  of  gasoline  to  the  producers, 
retailers,  or  users  described  in 
subdivision  (i)  of  this  subparagraph  (1): 
and 

(iii)  Has  elected  to  be  treated  as  a 
producer  of  gasoline  as  provided  in 
paragraph  (d)(2)  of  this  section. 

(2)  Election.  'The  election  to  be  treated 
as  a  producer  is  made  by  registering  as 


a  producer  of  gasoline  in  accordance 
with  the  provisions  of  section  4101  and 
the  regulations  thereunder.  A  wholesale 
distributor  will  be  considered  a 
producer  of  gasoline  only  with  respect 
to  gasoline  sold  by  the  distributor  on 
and  after  the  date  on  which  the 
distributor  is  issued  a  Certificate  of 
Registry  (Form  637)  as  a  producer  of 
gasoline. 

(3)  Persons  otherwise  qualifying  as 
producers.  The  term  "wholesale 
distributor"  does  not  include  any  person 
who  is  a  producer  or  importer  of 
gasoline  without  regard  to  paragraph 
(d)(1). 

(4)  Gasoline  on  hand.  Since  a 
wholesale  distributor  is  considered  a 
producer  with  respect  to  all  gasoline 
sold  by  it  on  and  after  the  date  on  which 
it  qualifies  as  a  producer  of  gasoline,  the 
distributor  may  incur  tax  liability  under 
section  4081  on  the  sale  of  gasoline 
which  it  has  on  hand  at  the  time  it  so 
qualifies  and  on  which  tax  under  section 
4081  has  already  been  paid.  Such  a 
wholesale  distributor  is  assumed  to  sell 
the  gasoline  which  it  has  on  hand  before 
selling  any  gasoline  which  it  purchases 
after  qualifying  as  a  producer  of 
gasoUne.  However,  the  distributor  may 
take  a  credit  against  the  tax  imposed 
under  section  4081  on  the  sale  of  any 
such  gasoline  on  hand  in  an  amount 
equal  to  any  tax  which  had  been 
previously  paid  pursuant  to  section  4081 
with  respect  to  the  sale  of  the  gasoline. 

(e)  Effective  date.  In  general,  the 
regulations  in  this  section  are  effective 
with  respect  to  gasoline  sold  on  or  after 
December  31, 1954.  However,  the  first 
sentence  of  paragraph  (b)(1)  of  this 
section  is  effective  only  with  respect  to 
gasoline  sold  on  or  after  July  1, 1965.  In 
addition,  the  regulations  in  this  section 
dealing  with  wholesale  distributors  are 
effective  with  respect  to  gasoline  sold 
on  or  after  January  1. 1960. 

§  48.4083-1    Exemptions;  satoa  to 
producars  of  gasoHno. 

(a)  In  general.  Gasoline  may  be  sold 
tax  free  by  a  producer  or  importer  of 
gasoline  to  other  producers  of  gasoline, 
but  only  if: 

(1)  Both  the  seller  and  the  purchaser 
are  registered  in  accordance  with  the 
provisions  of  section  4101. 

(2)  The  purchaser  has  notified  the 
seller  in  writing  which  district  director 
the  purchaser  is  registered  with  and  the 
certificate  registry  number,  and 

(3)  In  the  case  of  sales  to  a  pipeline 
common  carrier — 

(i)  The  carrier  also  certifies  to  the 
seller  that  the  gasoline  purchased  tax 
fiee  will  be  used  exclusively  to 
indemnify  in  kind  losses  of  tax-free 
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gasoline  by  the  common  carrier  in 
transit  through  evaporation,  leakage, 
spillage,  theft,  or  casualty,  and 
(ii)  The  carrier  maintains  for 
inspection  by  an  Internal  Revenue 
Service  officer  the  records  required 
under  paragraph  [b)  of  this  section. 
A  single  notification  containing  the 
information  described  in  subparagraph 
(2)  or  (3)  of  this  paragraph  (a)  may  cover 
all  sales  by  the  seller  to  the  purchaser 
made  during  a  designated  period  not  to 
exceed  12  successive  calendar  quarters. 

(b)  Pipeline  common  carrier  records. 
Pipeline  common  carriers  who  qualify  as 
producers  of  gasoline  under  the 
conditions  described  in  paragraph  (a)  of 
S  48.4082-1  must  in  addition  to  any 
other  records  required  under  section 
6001  and  the  regulations  thereunder, 
maintain  for  inspection  the  following 
information: 

(1)  Records  of  purchases.  The  records 
of  each  purchase  shall  include: 

(i)  Name  and  address  of  the  seller, 
(ii)  Date  of  purchase  and  place  of 

delivery  of  each  lot  purchased,  and 
(iii)  Quantity  and  grade  of  each  lot 

purchased. 

(2)  Records  of  indemnifications.  The 
records  of  indemnifications  shall 
include: 

(i)  Name  and  address  of  the  person 
indemnified. 

(ii)  Date  and  pi^ce  of  indemnification 
with  respect  to  each  shipment 

(iii)  Quantity  and  grade  of  each 
shipment, 

(iv)  Quantity  and  grade  of  gasoline 
lost  through  evaporation,  leakage, 
spillage,  theft,  or  casualty  from  each 
shipment  that  is  indemnified  in  kind 
upon  termination  of  the  shipment, 

(v)  An  explanation  of  the  nature  or 
type  of  the  loss,  and 

(vi)  The  percent  that  the  loss  from 
each  shipment  represents  to  the  total 
quantity  of  the  shipment. 

(c)  Seller  not  notified  prior  to  filing  of 
excise  tax  return.  If  the  written 
information  required  under  paragraph 
(a)  (2)  and  (3)  of  this  section  is  not 
furnished  to  the  seller  before  the  seller 
files  a  return  covering  taxes  due  for  the 
period  during  which  the  sale  was  made, 
the  seller  must  include  the  tax  on  the 
sale  iti  its  return  for  that  period. 
However,  if  the  information  is  later 
obtained,  a  claim  for  refund  or  a  credit 
of  the  tax  under  section  6402  may  be 
filed.  The  seller  filing  the  claim  must 
comply  with  the  provisions  of  section 
6416(a)  and  S  48.6416(a)-l. 

(d)  Seller  relieved  of  liability.  See 
section  4221(c)  and  S  48.4221-1  (b)  for 
provisions  under  which  the  seller  is 
relieved  of  liability  for  tax  in  respect  of 
gasoline  sold  tax  free  under  section  4083 
when  it  accepts  in  good  faith  the 


evidence  required  of  the  purchaser  in 
support  of  the  tax-free  sale.  If,  however, 
the  seller  has  knowledge  at  the  time  of 
its  sale  that  the  purchaser  is  not 
registered  pursuant  to  section  4101,  the 
seller  is  not  relieved,  under  the 
provisions  of  section  4063,  bom  liability 
for  the  tax.  For  provisions  under  which 
the  purchaser  is  considered  to  be 
producer  of  gasoline  purchased  tax  free, 
see  section  4082Ca). 


S48.4083-2    Othwtax-fTMi 

For  provisions  relating  to  other  tax- 
iree  sales  of  gasoline,  see — 

(a)  Section  4221,  relating  to  certain 
tax-free  sales: 

(b)  Section  4222,  relating  to 
registration;  and 

(c)  Section  4223,  relating  to  special 
rules  relating  to  further  manufacture; 
and  the  regulations  thereunder 
contained  in  Subpart  H  of  this  part. 

S  4S.4084-1    Cross  rofereoc— ;  paynwnto 
to  uMfiurts  purchasers  of  9Moiin«. 

For  provisions  relating  to  payments 
that  may  be  made  to  the  ultimate 
purchaser  of  gasoline — 

(a)  Used  on  a  farm  for  farming 
purposes,  see  section  6420  and 

§  48.6420(a)-l;  or 

(b)  Used  for  certain  nonhighway 
purpose,  by  local  transit  systems,  or  by 
certain  taxicabs,  see  section  6421  and 
§S  48.6421(a)-l  and  48.6421(b)-l  and 
section  6427(e). 

Lubricating  OU 

S  48.4091-0    Intsmal  Revsnu*  Ce<Ss 
rsfsfsncss. 

All  references  to  sections  of  the 
Internal  Revenue  Code  in  §S  4&4091-1 
through  48.4102-1  are  to  the  Code  prior 
to  revision  by  the  Highway  Revenue  Act 
of  1982. 

S  48.4091-1    Tax  on  lubricating  oH. 

(a)  Imposition  of  tax.  Section  4091 
imposes  a  tax  on  lubricating  oil  (other 
than  cutting  oil)  sold  in  the  United 
States  by  the  manufacturer  or  producer 
of  the  oil.  For  definition  of  the  term 
"cutting  oil",  see  paragraph  (b)  of 

9  48.4092-1. 

(b)  Rate  of  tax.  Tax  is  imposed  upon 
lubricating  oil  sold  on  or  after  January  1, 
1966,  and  before  January  7, 1983,  at  the 
rate  prescribed  in  section  4091.  In  the 
case  of  nonfluid  lubricating  oil  sold  by 
weight  8  pounds  to  the  gallon  must  be 
used  as  the  basis  for  computing  the  tax. 

(c)  Effective  date.  The  regulations  in 
this  section  and  in  $$  48.4091-2  through 
48.4093-1  are  effective  with  respect  to 
lubricating  oil  sold  on  or  after  January  1, 
1966,  and  before  January  7, 1983. 


|4«.40B1-2    DofbiMons. 

(a)  Lubricating  oil.  The  term 
"lubricating  oil"  includes  all  oil 
regardless  of  origin,  which: 

(1)  Is  suitable  for  use  as  a  lubricant  or 

(2)  Is  sold  for  use  as  a  lubricant 
The  term  does  not  include  synthetic 

materials  which  possess  lubricating 
properties  and  does  not  ordinarily 
include  products  of  the  type  commonly 
known  as  grease.  Oleaginous 
substances  which  are  classed  as  grease 
and  which  contain  oil  are  not  subject  to 
the  tax  when  of  a  worked  consistency  of 
less  than  390  penetration  units  or  an 
unworked  consistency  of  less  than  360 
penetration  units  by  the  method  of  test 
of  the  American  Society  for  Testing  and 
Materials  D-217-68. 

(b)  Manufacturer.  (1)  For  purposes  of 
the  tax  imposed  under  section  4091,  the 
term  "manufacturer"  includes: 

(i)  Any  person  who  produces 
lubricating  oil  by  any  process  of 
manufacturing,  refining,  or 
compounding,  or  any  manipulation 
involving  substantially  more  than  mere 
mixing  of  taxable  oils,  and 

(ii)  Any  person  who  produces 
lubricating  oil  by  mixing  taxable  oils 
with  other  substances. 

(2)  For  purposes  of  the  tax  imposed 
under  section  4091.  the  term 
"manufacturer"  does  not  include: 

(i)  Any  person  who  merely  blends  or 
mixes  two  or  more  taxable  oils, 

(ii)  Any  person  who  merely  cleans, 
renovates,  or  refines  used  or  waste 
lubricating  oil,  or 

(iii)  Any  person  who  merely  blends  or 
mixes  one  or  more  taxable  oils  with 
used  or  waste  lubricating  oil  that  has 
been  cleaned,  renovate,  or  refined. 
Neither  does  the  term  "manufacturer" 
include  an  importer  of  lubricating  oil. 
since  section  4091  does  not  impose  a  tax 
on  lubricating  oil  sold  by  the  importer  of 
the  lubricating  oiL 

S4S.4091-3    Sales  of  cutting  oL 

(a)  Exemption  certificates.  (1) 
Lubricating  oil  may  be  sold  tax  hee  by 
the  manufactiu«r  or  producer  for  use,  or 
for  resale  for  use,  in  cutting  and 
machining  op>eration8  on  metals  if  the 
manufacturer  obtains  a  properly 
executed  cutting  oil  certificate  from  its 
purchaser.  The  following  form  of 
certificiate  is  acceptable  and  must  be 
adhered  to  in  substance: 

Cutting  Oil  Certificate 

(For  use  by  purchaser  of  lubricating  oil, 
otherwise  subject  to  tax  under  section  4091  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  for  use  by  it  in  cutting  and 
machining  operations  on  metals  or  for  resale 
for  such  use.) 
(Date) .  19 


Fedewl  Regigter  /  Vol.  48,  No.  173  /  Tuesday.  September  6.  1983  /  Rule»  and  Regulations 


The  undersigned  oertifiea  tha<  he/she  or 
the  (Name  of  purchaser  if  other  than 

undersigned) of  which 

he/she  is  (Title)  — .  is  in 

the  business  of  (State  business  and.  except  in 
case  of  a  purchase  for  resale,  article  or 

articles  manufactured) 

and  that  the  oil  covered  by  the  accompanying 
order  or  contract  for  purchase  from  (Name 

and  address  of  vendor) 

of  oil  produced  by  (Name  and  address  of 
producer  if  other  than  vendor) 

is  purchased  for  the 

following — 

Check  one: 

use  as  a  hibricant  in  cutting  and 


machining  operations  on  metals: 

resale  for  use  as  a  lubricant  in  cutting 

and  machining  operations  on  metals. 

The  purchaser  understands  that  it  must  be 
prepared  to  establish  by  satisfactory 
evidence  the  actual  use  or  disposition  made 
of  such  oiL  and  that  upon  its  use  of  the  oil  for 
a  lubricating  purpose  other  than  in  cutting 
and  machining  operations  on  metals,  or  upon 
its  sale  or  other  disposition  of  the  oil.  prior  to 
use  in  cutting  and  machining  operations  on 
metal,  it  is  required  to  notify  the 
manufacturer.  The  purchaser  further 
understands  that  if  any  of  the  oil  purchased 
tax  free  by  use  of  this  certificate  is  resold  by 
it  for  use  as  a  lubricant  in  cutting  and 
machining  operations  on  metals  or  for  resale 
for  such  use.  it  must  obtain  a  similar 
certificate  from  its  vendee.  In  addition,  the 
purchaser  also  understands  that  the  above 
listed  oils  which  are  purchased  tax  free  by 
use  of  this  certificate  do  not  qualify  for  the 
tax  credit  or  payment  under  sections  39(a)(3) 
and  6424  of  the  Code. 

The  undersigned  understands  that  he/she 
and  all  other  parties  who  make  fraudulent 
use  of  this  certificate  for  the  purpose  of 
purchasing  oil  tax  free  instead  of  at  the  tax 
rale  of  6  cento  a  gallon  are  subject  to  a  fine  of 
not  more  than  SiaOOO.  or  imprisonment  for 
not  more  than  5  years,  or  both,  together  with 
the  costs  of  prosecution. 

(Signature) 

(Address)  ^ 

(2)  A  manufacturer  making  a  tax-free 
sale  under  a  cutting  oil  certificate  must 
use  reasonable  diligence  to  satisfy  itself 
that  the  use  of  the  certificate  is 
wrarranted  under  this  paragraph  (a).  If 
the  manufacturer  has  knowledge  at  the 
time  of  its  sale  that  the  oil  is  not 
intended  for  use  as  specified  in  the 
certificate,  the  manufacturer  is  Hable  for 
the  tax  on  the  sale  at  the  rate  of  6  cents 
per  gallon.  If  the  manufacturer  receives 
information  establishing  that  oil  sold  tax 
free  for  use  in  cutting  machining 
operatioiw  on  metals  has  not  b»Bn  and 
will  not  be  so  U3ed  by  the  purchaser,  or 
that  oil  sold  to  a  purchaser  tax  free  for 
resale  for  use  in  cutting  and  machining 
operations  on  metals  has  been  resold  for 
use  otherwise,  or  has  not  been  and  will 
not  be  used  by  the  ultimate  purchaser  in 
cutting  and  machining  operations  on 
metals,  tax  at  the  rate  of  6  cents  per 
gallon  with  respect  to  the  sale  by  the 


manufacturer  must  be  included  in  the 
manufacturer's  return  for  the  return 
period  in  which  the  information  is 
received. 

(3)  Where  only  occasional  sales  of 
cutting  oil  are  made  to  a  purchaser,  a 
separate  cutting  oil  certiflcate  must  be 
furnished  for  each  order.  However, 
where  sales  of  cutting  oil  are  regularly 
or  frequently  made  to  a  purchaser  a 
certificate  covering  all  orders  for  a 
specified  period  not  to  exceed  12 
calendar  quarters  is  acceptable.  Such 
certificates  and  proper  records  of 
invoices,  orders,  etc,  relative  to  cutting 
oil  sales  must  be  kept  for  inspection  by 
the  district  director  as  provided  in 
section  6001  of  the  Code. 

(4)  Jf  the  cutting  oil  certificate  in 
respect  of  any  sale  to  which  this 
paragraph  (2)  applies  is  not  obtained 
before  the  time  the  manufacturer  files  its 
return  for  the  period  during  which  the 
sale  was  made,  the  manufacturer  must 
include  tax  on  that  sale  in  its  return.  If  a 
certificate  is  later  obtained,  a  claim  for 
refund  may  be  filed  or  a  credit  claimed 
under  section  6402  for  excess  tax  paid. 
The  manufacturer  filing  the  claim  must 
comply  with  the  requirements  of  section 
6416(a)  and  §  48.6416(a)-l- 

(b)  Containers  of  5  gallons  or  less. 
Lubricating  oil  may  be  sold  tax  free  by 
the  manufacturer  or  producer  as  cutting 
oil  without  the  necessity  of  obtaining 
exemption  certificates  where — 

(1)  The  manufacturer  or  producer 
packages  the  oil  in  containers  of  5 
gallons  or  less  furnished  by  it  and 
labeled  by  it  to  indicate  use  of  the  oil 
only  in  cutting  and  machining 
operations  on  metals; 

(2)  Any  advertising  of  the  oil  so 
packaged  and  labeled  indicates'that  the 
oil  is  for  use  only  in  cutting  and 
machining  operations  on  metals;  and 

(3)  The  oil  so  packaged  and  labeled  is 
sold  by  the  manufacturer  or  producer  to 
a  purchaser  for  such  use  by  it  or  for 
resale  by  it  for  such  use. 

(c)  Oil  unsuitable  fot  lubricating  use 
except  in  cutting  and  machining 
operations  on  metals.  No  exemption 
certificate  is  required  where  the 
Commissioner  has  determined  certain 
oil  to  be  suitable  for  use  as  a  lubricant 
only  in  cutting  and  machining 
operations  on  metals.  Oils  as  to  which 
the  Commissioner  has  made  such  a 
determination  may  be  sold  tax  free, 
whether  in  bulk  or  otherwise,  unless  the 
manufacturer  has  knowledge,  before  or 
at  the  time  of  the  sale  of  such  oil  that 
the  oil  is  not  being  purchased  for  use,  or 
for  resale  for  use.  in  cutting  and 
machining  operations  on  metals. 
However,  the  Commissioner  may 
require  that  the  oil  be  specifically 
represented  to  the  purchaser,  whether 


by  labeling  or  otherwise,  as  being 
suitable  for  use  only  in  cutting  and 
machining  operations  on  metals. 

94S.4091-4    Sato  aftw  OMwnbw  31. 1965, 
and  twfora  JamMry  7. 1963.  of  oN  MWom 
used  as  ■  lubrleanL 

(a)  General  rule.  The  Commissioner 
may  issue  determinations  that  any  oil 
that  is  suitable  for  use  as  a  hibricant  is 
seldom  used  as  a  lubricant.  This 
determination  is  based  on  the  specific 
use  of  the  oil  rather  than  on  its  physical 
characteristics.  If  the  Commissioner 
makes  such  a  determination,  the  sale  by 
the  manufacturer  of  the  oil  directly  to  a 
purchaser  for  the  specific  nonlubricating 
use  under  a  name  identifying  it  for  such 
use,  or  for  resale  by  it  for  the  specific 
nonlubricating  use  under  a  name 
identifying  it  for  such  use.  may  be  made 
tax  free.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
manufacturer,  in  order  to  establish  the 
right  to  sell  lubricating  oil  tax  free  under 
this  section,  must  obtain  from  the 
purchaser  and  retain  in  its  possession  a 
properly  executed  exemption  certificate. 

(b)  Exemption  certificates — (1)  Form 
of  certificate.  The  following  form  of 
certificate  is  acceptable  and  must  be 
adhered  to  in  substance: 

Exemption  Certificate 

(For  use  by  purchaser  of  lubricating  oil. 
otherwise  subject  to  tax  under  section  4091  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  which  the  Commission  of  Internal 
Revenue  has  determined  to  be  seldom  used 
as  a  lubricant  for  use  by  the  purchaser  for 
nonlubricating  purposes,  or  for  resale  for 
nonlubricating  use.) 
(Date) ,  19 

The  undersigned  certifies  that  he/she.  or 
the  (Name  of  purchaser  if  other  than 

undersigned) of  which 

he/she  is  (Title) ,  is  in 

the  business  of  (State  business  and,  except  in 
case  of  a  purchase  for  resale,  article  or 

articles  manufactured) 

and  that  the  oil  covered  by  the  accompanying 
order  or  contract  for  purchase  from  (Name 

and  address  of  vendor) 

of  oil  produced  by  (Name  and  address  of 
producer  if  other  than  vendor) 

—  is  (Type  or  types  of  oil 

which  the  Commissioner  has  determined  to 
be  seldom  used  as  a  lubricant) 
and  is  purchasedfor — 

Check  One: 

The  following  nonlubricating 

purposes: 


Resale  for  nonlubricating  use  (specify 
use  or  uses  if  knowm): 

The  purchaser  understands  that  if  any  of 
the  oil  purchased  tax  free  by  use  of  this 
certificate  is  resold  by  It  for  nonlubricating 
use  or  for  further  resale  for  such  use.  it  must 
obtain  a  similar  certificate  from  its  vendee. 
The  purchaser  further  understands  that  it 
must  be  prepared  to  establish  by  satisfactory 


Tederal  Ragbter  /  Vol  48.  No.  173  /  Tuesday.  September  6.  1983  /  Rules  and  RegulatioiM       4iig>»i 


evidence  the  actual  use  or  disposition  made 
of  such  oil.  and  that  upon  use  of  the  oil  for  a 
lubricating  purpose,  or  sale  for  a  lubricating 
purpose,  it  is  required  to  notify  the  vendor 
named  above.  The  purchaser  also 
understands  that  if  its  vendee  notifies  it  that 
the  oil  covered  by  this  certificate  has  been 
used  for  a  iubricatini;  purpose  or  sold  for  a 
lubricating  purpose,  it  is  required  to  so  notify 
the  vendor  from  whom  it  purchased  the  oil 
covered  by  this  certiflcale.  In  addition,  the 
purchaser  understands  that  the  above  listed 
oils  which  are  purchased  tax  free  by  use  of 
this  certificate  do  not  qualify  for  the  tax 
credit  or  refund  under  sections  39(a)(3)  and 
6424  of  the  Code. 

The  undersigned  understands  that  be/she 
and  all  other  parties  who  make  fraudulent 
use  of  this  certificate  for  the  purpose  of 
purchasing  oil  tax  free  are  subject  to  a  fine  of 
not  more  than  $10,000.  or  imprisonment  of 
not  more  than  5  years,  or  both,  together  %vith 
the  costs  of  prosecution. 

(Sicnature)  ■ 

( Address) 

(2)  Period  covered.  Where  only 
occasional  sales  of  an  oil  which  the 
Commissioner  has  determined  to  be 
seldom  used  as  a  lubricant  are  made  to 
a  purchaser  for  nonlubricating  use,  a 
separate  exemption  certificate  must  be 
furnished  for  each  order.  However, 
where  sales  of  such  oil  for 
nonlubricating  use  are  regularly  or 
frequently  made  to  a  purchaser,  a 
certificate  covering  all  orders  for  a 
specified  period,  not  to  exceed  12 
calendar  quarters,  is  acceptable.  The 
certificates  and  proper  records  of 
invoices,  orders,  etc.,  relative  to  sales  of 
lubricating  oil  under  this  section  must  be 
kept  for  inspection  by  the  district 
director  as  provided  in  section  6001  of 
the  Code.  ' 

(3)  Certificate  not  obtained  prior  to 
filing  of  manufacturer's  excise  tax 
return.  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  an  exemption 
certificate  in  respect  of  any  sale  to 
which  this  section  applies  is  not 
obtained  before  the  manufacturer  files  a 
return  covering  taxes  due  for  the  period 
during  which  the  sale  was  made,  the 
manufacturer  must  include  the  tax  on 
the  sale  in  its  return  for  that  period.  If  a 
certificate  is  later  obtained  the 
manufacturer  will  be  entitled  to  file  a 
claim  for  credit  or  refund  of  tax  under 
section  6402.  However,  the  manufacturer 
must  comply  with  the  requirements  of 
section  6416(a)  and  5  48.6416(a}-l- 

(4)  Duty  of  manufacturer  to  ascertain 
validity  of  certificate.  A  manufacturer 
making  a  tax-free  sale  under  a 
certificate  for  oil  seldom  used  as  a 
lubricant  must  use  reasonable  diligence 
to  satisfy  itself  that  the  use  of  the 
certificate  is  warranted  under  paragraph 
(a)  of  this  section.  If  the  manufacturer 
has  knowledge  at  the  time  of  its  sale 
that  the  oil  is  not  intended  for 
nonlubricating  use,  the  manufacturer  is 


liable  for  the  tax  on  the  sale  at  the  rate 
imposed  by  section  4001  on  each  gallon. 
If  the  manufacturer  receives  information 
establishing  that  oil  sold  tax  free  for 
nonlubricating  use  has  not  been  and  will 
not  be  so  used  by  the  purchaser,  or  that 
oil  sold  to  a  purchaser  tax  free  for  resale 
for  nonlubricating  use  has  been  resold 
for  use  otherwise,  or  has  not  been  and 
will  not  be  used  by  the  ultimate 
purchaser  in  a  nonlubricating  use.  tax  at 
the  rate  imposed  by  section  4091  on 
each  gallon  with  respect  to  the  sale  by 
the  manufacturer  must  be  included  in 
the  manufacturer's  return  for  the  period 
in  which  the  information  is  received. 

(c)  Oils  determined  before  July  1, 
1966,  to  be  "seldom  used  a  a  lubricant". 
The  requirement  of  an  exemption 
certificate  is  waived  in  respect  of  sales 
by  the  manufacturer  of  oils  which, 
before  July  1, 1966.  the  Commissioner 
determined  to  be  seldom  used  as  a 
lubricant  but  used  almost  exclusively  for 
nonlubricating  purposes. 

(d)  Tax-paid  oil  used  for  nontaxable 
purpose.  If  oil,  with  respect  to  which  the 
manufacturer  has  paid  tax  under  section 
4091,  is  subsequently  used  in  a  qualified 
business  use  or  in  a  qualified  bus,  the 
ultimate  purchaser  of  the  oil  may  file  a 
claim  for  refund  imder  section  6424,  or 
for  credit  under  section  39(a)(3).  as 
applicable. 

S4S.4091-5    Other  tax-fraesaiM. 

For  provisions  relating  to  tax-fi«e 
sales  of  lubricating  oils  (including 
cutting  oil),  see: 

(a)  Section  4093,  relating  to  exemption 
of  sales  to  producers; 

(b)  Section  4221,  relating  to  certain 
tax-free  sales; 

(c)  Section  4222,  relating  to 
registration;  and 

(d)  Section  4223,  relating  to  special 
rules  with  respect  to  sales  for  further 
manufacturer,  and  the  regulations 
thereunder. 

§48.4092-1    DaflolttoHS. 

(a)  Certain  vendees  considered  as 
manufacturers.  Any  person  who 
purchases  lubricating  oil  fi«e  of  tax 
under  section  4093(a)  (see  9  48.4093-1)  is 
considered  to  be  the  manufacturer  of  the 
lubricating  oil  so  purchased. 

(b)  Definition  of  cutting  oil.  The  term 
"cutting  oil"  includes  all  lubricating  oil 
which  is  sold  for  use  in  cutting  and 
machining  operations  on  metals.  The 
term  does  not  include  any  oil  which  is 
sold  for  use  in  cutting  and  machining 
operations  on  plastics  or  any  other 
substance  which  is  not  a  metal.  The 
term  "cutting  and  machining  operations" 
includes,  but  is  not  limited  to,  forging, 
drawing,  rolling,  shearing,  punching,  and 
stamping. 


S4M093-1    Tas-IrM 
manufactmrs  for 


(a)  In  general.  No  tax  attaches  to  the 
sale  of  lubricating  oil  by  the 
manufacturer  direct  to  another 
manufacturer  of  lubricating  oil  for  resale 
by  it  if: 

(1)  Both  die  purchasing  manufacturer 
and  the  selling  manufacturer  are 
registered  as  manufacturers  of 
lubricating  oil  in  accordance  with  the 
provisions  of  S  48.4101-1,  and 

(2)  The  purchasing  manufacturer 
notifies  the  selling  manufacturer  in 
%vriting  that 

(i)  The  lubricating  oil  to  be  purchased 

by  it  in  the  period  beginning , 

and  ending (such  period  not  to 

exceed  12  calendar  quarters)  is 
purchased  for  resale  by  it  unless 
otherwise  indicated,  and  it  is  registered 

with  the  District  Director  at 

under  Certificate  of  Registry  No. 

It  is  immaterial  for  purposes  of  this 
section  whether  the  lubricating  oil  is  to 
be  resold  for  general  lubricating  use.  for 
lubricating  use  in  cutting  and  machining 
operations  on  metals,  or  for 
nonlubricating  use.  See  S  48.4092-1  for 
liability  of  the  piutihasing  manufacturer. 

(b)  Selling  manufacturer  not  notified 
prior  to  filing  of  excise  tax  return.  If  the 
written  information  required  under 
paragraph  (a)(2)  of  this  section  is  not 
furnished  to  the  selling  manufacturer 
before  the  manufacturer  files  a  return 
covering  taxes  due  for  the  period  during 
which  the  sale  was  made,  the 
manufacturer  must  include  the  tax  on 
the  sale  in  its  return  for  that  period. 
However,  if  the  information  is  later 
obtained,  a  claim  for  refund  of  the  tax 
paid  on  the  sale  may  be  filed,  or  a  credit 
may  be  claimed,  under  section  6402.  The 
manufacturer  filing  the  claim  must 
comply  with  the  provisions  of  section 
6416(a)  and  I  48.64ie(a)-l. 

(c)  Selling  manufacturer  relieved  of 
liability.  See  section  4221(c)  and 

S  48.4221-lfb)  for  provisions  under 
which  the  selling  manufactiuvr  is 
relieved  of  liability  for  the  tax  in  respect 
of  oil  sold  tax  free  under  section  4093 
where  it  accepts  in  good  faith  the 
evidence  required  of  the  purchasing 
manufacturer  in  support  of  the  tax-free 
sale.  If,  however,  the  selling 
manufacturer  has  knowledge  at  the  time 
of  its  sale  that  the  lubricating  oil  sold  by 
it  is  not  intended  for  resale  as  indicated 
by  the  purchaser,  or  that  the  purchaser 
is  not  a  registered  manufacturer  of 
lubricating  oil.  the  selling  manufacturer 
is  not  relieved  under  the  provisions  of 
section  4093  of  liability  for  the  tax  For 
provisions  under  which  the  purchasing 
manufacturer  is  considered  to  be  the 
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manufacturer  of  lubricating  oil 
purchased  tax  free  for  resale  by  it,  see 
9  48.4082-1. 

Special  Provisions  Applicable  to 
Petroleum  Products 

S4t.4101-1    Registration. 

(a)  Requirement — (1)  In  general. 
Except  to  the  extent  otherwise  provided 
in  paragraph  (a)(2)  of  this  section,  every 
producer  or  importer  of  gasoline  (see 
section  4082  and  the  regulations 
thereunder)  and  every  manufacturer  of 
lubricating  oil  (see  S  48.4091-2(b})  must, 
before  incurring  any  liability  for  tax 
with  respect  to  such  articles  under 
section  4081  or  4091,  as  the  case  may  be, 
make  application  for  registry  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section.  Upon 
approval  of  the  application,  the 
applicant  will  be  furnished  a  Certificate 
of  Registry  bearing  its  registration 
number.  Such  certificate  may  not  be 
transferred  from  one  person  to  another. 
For  the  civil  penalty  imposed  for  failure 
to  register,  see  section  7272.  For 
provisions  relating  to  the  criminal 
penalties  imposed  for  failure  to  register 
as  required  by  section  4101,  for  false 
representation  as  a  person  so  registered, 
or  for  willfully  making  any  false 
statement  in  an  application  for  registry 
under  such  section,  see  section  7232. 

(2)  Exception  for  prior  registration  or 
applicatons.  In  any  case  in  which  a 
producer  or  importer  of  gasoline,  or  a 
manufacturer  of  lubricating  oil,  has 
made  application  for  registry  under 
corresponding  provisions  of  prior 
regulations,  or  holds  a  Certificate  of 
Registry  in  effect  under  the  prior 
regulations,  the  person  is  not  required  to 
make  application  for  registry  under  this 
section,  unless  the  district  director 
furnishes  the  person  with  written 
notification  that  an  application  is 
required.  In  that  event,  the  application 
of  registry  must  be  made  at  the  time,  in 
the  form,  and  in  the  manner  prescribed 
in  written  notification. 
'    (b)  Application  for  registry.  The 
application  for  registry  required  under 
paragraph  (a)  of  this  section  must  be 
prepared  on  Form  637  in  accordance 
with  the  instructions  and  applicable 
regulations.  The  application  shall 
include  a  statement  as  to  whether  the 
applicant  is  a  refiner,  compounder, 
blender,  actual  producer,  or  pipeline 
common  carrier  of  gasoline;  whether  it 
is  a  dealer  selling  exclusively  to 
producers  of  gasoline:  whether  it  is  a 
wholesale  distributor  of  gasoline:  and 
whether  it  is  a  manufacturer  of 
lubricating  oil.  In  addition,  the 
apphcation  shall  include  a  statement 
setting  forth  in  detail: 


(1)  A  description  of  the  equipment  and 
facilities,  if  any,  maintained  for  the 
production  of  gasoline  or  lubricating  oil, 
as  the  case  may  be, 

(2)  A  description  of  the  equipment  and 
methods  actually  employed  in  such 
production, 

(3)  The  ingredients  or  materials 
utilized, 

(4)  In  the  case  of  a  refiner, 
compounder,  blender,  or  actual  producer 
of  gasoline,  the  percentage  which  its 
sales,  if  any.  of  gasoline  produced  by  it 
is  expected  to  bear  to  its  total  sales  of 
gasoline. 

(5)  In  the  case  of  a  wholesale 
distributor  of  gasoline,  a  description  of 
the  storage  facilities  maintained  by  the 
distributor  and  the  percentage  which  its 
bulk  sales  of  gasoline  is  expected  to 
bear  to  its  total  sale  of  gasoline, 

(6)  In  the  case  of  a  pipeline  common 
carrier  of  gasoline  for  the  purposes 
described  in  §  48.4082-l(a).  a 
description  of  the  pipeline  equipment, 
terminal  points,  and  storage  facilities. 
and 

(7)  In  the  case  of  a  manufacturer pf 
lubricating  oil.  the  percentage  which  its 
sales  of  lubricating  oil  produced  by  it  is 
expected  to  bear  to  its  total  sales  of 
lubricating  oil. 

The  application  for  registry  on  Form  637 
required  under  paragraph  (a)  of  this 
section  must  be  signed  by  the  individual 
if  the  applicant  is  an  individual:  the 
president,  vice  president,  or  other 
principal  officer,  if  the  applicant  is  a 
corporation:  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs,  if  the  applicant 
is  a  partnership  or  other  unincorporated 
organization;  or  the  fiduciary,  if  the 
applicant  is  a  trust  or  estate.  The 
application  on  Form  637  shall  be  filed 
with  the  district  director  for  the  district 
in  which  the  applicant  has  his  or  her 
principal  office  or  place  of  business. 
Copies  of  Form  637  may  be  obtained 
from  any  district  director. 

(c)  Effective  date.  The  regulations  in 
this  section  are  effective  with  respect  to 
gasoline  sold  on  or  after  July  1, 1965,  and 
with  respect  to  lubricating  oil  sold  on  or 
after  July  1, 1965  and  before  January  7, 
1983. 

§  40.4102-1    mspectton  of  rMords  by  Stats 
or  local  tax  officers. 

(a)  Inspection  of  records  maintained 
by  taxpayer  The  records  which  a 
producer  or  importer  of  gasoline  or  a 
manufacturer  of  lubricating  oil  is 
required  to  keep  pursuant  to  section 
6001  and  the  regulations  thereunder 
must  be  open  to  inspection  by  any 
officer  of  any  State  or  political 
subdivision  thereof,  or  of  the  District  of 
Columbia,  who  is  charged  with  the 


enforcement  or  collection  of  any  tax  on 
gasoline  or  lubricating  oil. 

(b)  Inspection  of  records  maintained 
by  Internal  Revenue  Service — (1)  In 
general.  The  records  maintained  by  the 
Internal  Revenue  Service  with  respect  to 
the  taxes  imposed  by  sections  4081  and 
4091  on  the  sale  or  use  of  gasoline  or 
lubricating  oil,  respectively,  shall,  upon 
the  request  of  an  officer  (described  in 
paragraph  (b)(2)  of  this  section)  of  a 
State  or  political  subdivision  thereof,  or 
of  the  District  of  Columbia,  be  open  to 
inspection  by  the  officer  for  purposes  of 
collection  or  enforcement. 

(2)  Requests  for  inspection.  Req'uests 
for  inspection  under  this  paragraph  shall 
be  made  in  writing,  signed  by  any 
officer  of  a  State,  political  subdivision, 
or  the  District  of  Columbia,  who  is 
charged  with  the  enforcement  or 
collection  of  any  tax  on  gasoline  or 
lubricating  oil  imposed  by  the  State, 
political  subdivision,  or  the  District  of 
Columbia,  and  shall  be  addressed  to  the 
director  of  the  Internal  Revenue  Service 
Center  having  custody  of  the  records 
which  it  is  desired  to  inspect.  Each  such 
request  shall  state  (i)  the  kind  of  records 
(whether  pertaining  to  gasoline  or 
lubricating  oil)  it  is  desired  to  inspect, 
(ii)  the  period  or  periods  covered  by  the 
records  involved,  (iii)  the  name  of  the 
officer  by  whom  the  inspection  is  to  be 
made,  (iv)  the  name  of  the 
representative  of  the  officer  who  has 
been  designated  to  make  the  inspection, 
(v)  by  specific  reference,  the  law  of  the 
State,  political  subdivision,  or  the 
District  of  Columbia  imposing  the  tax 
which  the  officer  is  charged  with 
collecting  or  enforcing,  and  the  law 
under  which  the  officer  is  so  charged, 
and  (vi)  the  purpose  for  which  the 
inspection  is  to  be  made.  The  service 
center  director  will  notify  the  person 
making  the  request  upon  approval  or 
disapproval  of  the  request. 

(3)  Time  and  place  for  inspection.  In 
any  case  where  a  request  for  inspection 
under  this  paragraph  (b)  is  approved, 
the  inspection  shall  be  made  in  the 
office  of  the  service  center  director 
having  custody  of  the  records  which  it  is 
desired  to  inspect,  but  only  in  the 
presence  of  an  internal  revenue  officer 
or  employee  and  during  the  regular 
hours  of  business  of  the  office. 

Par.  4.  There  is  added  after  S  48.6675- 
1  the  following  new  section. 

§4«.9000-0    Paperworic  Reduction  Act 

The  regulations  in  this  part  (to  the 
extent  required)  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507).  Regulations 
SS  48.4081-1.  48.4082-1.  48.4063-1  and 
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-2,  48.4064-1.  48.9091-0  throuRh  -5, 
48.4092-1. 4a4093-l.  48.4101-1  and 
48.4102-1  were  assigned  by  OMB  the 
Control  number  1545-0725. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  26  US.C.  7805). 
Roflcoe  L.  Eggw.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  August  15, 1983. 
Ronald  A.  Pearfanan, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  83-24318  Filed  »-Z-83:  k4S  am| 
BILLING  CO«  4C30-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Permanent  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  This  document  imposes  a 
new  condition  on  the  Secretary  of  the 
Interior's  approval  of  the  Pennsylvania 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  new 
condition  relates  to  the  hearings 
provision  for  bond  release  in  the 
Pennsylvania  program. 

Following  notification  to  the  State  that 
a  State  program  amendment  was 
required  to  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
receipt  of  the  State's  agreement  to 
submit  an  amendment,  and  review  of 
the  public  comments  in  response  to  the 
proposed  condition,  the  Secretary  is 
imposing  a  new  condition  on  his 
approval  of  the  Pennsylvania  program. 
EFFECTIVE  DATE:  September  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi.  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  101 
South  2nd  Street,  Suite  L-4.  Harrisburg, 
Pennsylvania  17101:  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION:  On 

January  25. 1982.  Pennsylvania 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  July  30, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  ten  minor 


deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  July  30. 1982 
Federal  Register  (47  FR  33050-33080). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1962  Federal 
Register  notice  (47  FR  33050-33080). 

Background 

Section  509(a)  of  SMCRA  provides 
that  the  permittee  file  a  performance 
bond  with  the  regulatory  authority 
before  a  surface  coal  mining  and 
reclamation  permit  is  issued.  The 
permittee  may  file  a  request  for  release 
of  all  or  part  of  the  performance  bond  as 
specified  in  section  519  of  a>4CRA. 
Section  519(f)  further  provides  that  a 
hearing,  if  requested,  be  held  within  30 
days  of  the  request  for  the  hearing. 

Similarly,  the  Federal  regulations 
published  July  19, 1983.  at  30  CFR 
800.40(f)  require  the  regulatory  authority 
to  hold  the  informal  conference  or 
hearing  within  30  days  of  the  receipt  of 
the  request  for  review  and  that  the 
hearing  decision  be  made  within  30  days 
of  the  hearing  or  informal  conference 
pursuant  to  30  CFR  800.40(b)(2). 

The  United  States  District  Court  for 
the  Middle  District  of  Pennsylvania  in 
Pennsylvania  Coal  Mining  Assoc,  v. 
Watt.  Civil  No.  82-1129.  April  20. 1983, 
remanded  to  the  Secretary  the 
corresponding  provision  in  the 
Pennsylvania  program  concerning  the 
timing  of  the  bond  release  hearing  and 
the  decision.  The  District  Court  decided 
that  Pennsylvania's  program  concerning 
the  timing  of  the  bond  release  provisions 
was  not  consistent  with  SMCRA  and  the 
Federal  regulations  in  that  the 
Pennsylvania  program  does  not  provide 
when  or  how  soon  the  hearing  must  be 
held  after  it  is  requested  and  does  not 
require 'a  decision  to  be  announced  until 
60  days  after  the  hearing.The  District 
Court  remanded  this  provision  to  the 
Secretary  with  instructions  to  rectify 
this  matter. 

Pursuant  to  30  CFR  73Z.17[e],  the 
Secretary  notified  Pennsylvania  by  a 
letter  dated  June  7, 1983,  that  a  State 
program  amendment  was  required 
because  conditions  or  events  indicated 
that  the  approved  State  program  no 
longer  met  the  requirements  of  SMCRA 
and  the  Federal  regulations.  The  letter 
notified  Pennsylvania,  pursuant  to  30 
CFR  732.17(f)(1),  that  it  must  submit  to 
the  Secretary  within  60  days  of  receipt 
of  notification,  either  a  proposed  written 


amendment  or  a  description  of  an 
amendment  to  be  proposed  that  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations,  and  a  timetable  for 
enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures.  OSM  also  noted  that  the 
Secretary  would  propose  adding  a  new 
condition  to  the  Pennsylvania  program 
requiring  the  State  to  amend  its  program 
by  a  specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  807.11(e)(2).  (f)(2)  and  (h)(ii).  Since 
that  time.  OMS's  bonding  rules  have 
been  amended.  No  substantive  change 
was  made  to  these  segments  but  these 
provisions  are  now  contained  in  30  CFR 
800.40(b)(2)  and  (f)  as  published  in  the 
Federal  Register  dated  July  19. 1983.  The 
proposed  rule  announcing  intent  to 
impose  a  new  conditi(Hi  and  requesting 
public  comment  was  published  June  13, 
1983  (48  FR  27102). 

On  July  27. 1983.  Pennsylvania 
responded  to  OSM's  June  7, 1983.  letter. 
The  State's  letter  indicated  that  it  would 
propose  to  amend  the  Pennsylvania 
program  by  revising  PA  86.171  to  require 
that  the  informal  conference  for  bond 
release  be  held  within  thirty  (30)  days  of 
the  date  of  receipt  of  such  request. 

PA  86.171(f)(3)  requires  the  decision  to 
be  rendered  within  30  days  after  such  an 
informal  Conference.  The  proposed 
amendment  coupled  with  the  existing 
regulation,  provides  a  timely  bond 
release  process  and  addresses  the 
District  Court's  concern  that  the 
informal  conference  be  held  and  the 
decision  rendered  within  a  total  of  00 
days  consistent  with  Federal  standards. 

Public  Comment 

The  Pennsylvania  Coal  Mining 
Association  commented  that  the  State 
should  (1)  implement  bond  release 
procedures  consistent  with  SMCRA  by  a 
policy  directive  no  later  than  September 
1, 1983:  and  2)  promulgate  regulations 
that  include  bond  release  procedures  no 
less  effective  than  30  CFR  807.11(e)(2). 
(f)(2)  and  {h}(ii)  no  later  than  December 
31. 1983. 

In  its  letter  dated  July  27, 1983. 
Pennsylvania  indicated  it  would  resolve 
the  issue  remanded  by  the  District  Court 
to  Secretary  Watt  by  (1)  promulgating 
adequate  regulations  by  August  1. 1984; 
and  (2)  conducting  an  evaluation  to 
determine  by  December  1. 1983,  if  a 
policy  statement  could  be  used  in  the 
interim  to  implement  adequate  bond 
release  procedures. 

The  State  explained  that  because  of 
the  Regulatory  Review  Act  which  took 
effect  on  March  1, 1983.  proposed 
regulations  must  be  submitted  to  both 
houses  of  the  Pennsylvania  General 
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Assembly  and  an  Independent 
Regulatory  Review  Commission  prior  to 
adoption.  Imposed  regulations  can  be 
disapproved  by  either  the  General 
Assembly  or  the  Commission.  Since  the 
bond  release  provisions  require  a 
regulatory  change,  it  would  be  highly 
unlikely  that  the  Stat^  would  be  able  to 
meet  a  deadline  before  August  1. 1984. 

In  the  interim,  the  State  has  agreed  to 
conduct  bond  release  hearings  or 
informal  conferences  and  render  the 
associated  decisions  in  a  manner 
consistent  with  the  District  Court's 
decision  and  Federal  standards. 

Additionally,  Pennsylvania  will 
examine  the  feasibility  of  implementing 
such  bond  release  procedures  by  a 
policy  statement  and  if  it  determines  a 
policy  statement  can  be  used  to 
implement  such  bond  release  provisions, 
the  policy  statement  will  be  submitted 
to  OSM  for  formal  review. 

Secretary's  Dedsion 

Accordingly,  the  Secretary  has 
determined  to  impose  a  new  condition, 
(k),  on  his  approval  of  the  Pennsylvania 
program.  The  Secretary  will  take 
appropriate  steps  under  30  CFR  Part  733 
to  terminate  the  approval  of  the 
Pennsylvania  program  if  provision 
correcting  the  deflciency  are  not  made 
by  the  date  specified- in  30  CFR 
938.11(k). 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  theDffice  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 


the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  S38 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  30. 1983. 

WiUiam  P.  Peodley, 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  938— PENNSYLVANIA 

30  CFR  938.11  is  amended  to  add  a 
new  paragraph  (k)  as  follows: 

§  938.1 1  Conditions  of  Staty  regulatory 
program  approval 

***** 

(k)  Termination  of  the  approval  found 
in  Section  93ai0  will  be  initiated  on 
August  1. 1984,  unless  Pennsylvania 
submits  to  the  Secretary  by  that  date  a 
copy  of  promulgated  regulations  or 
otherwise  amends  its  program  to 
contain  provisions  no  less  effective  than 
30  CFR  800.40(b)(2)  and  ({]  to  require  the 
State  to  hold  a  bond  release  hearing  or 
informal  conference  within  30  days  after 
it  is  requested  and  that  a  decision  be 
rendered  within  30  days  after  the 
hearing  or  informal  conference  has  been 
held.  In  the  interim,  the  State  will 
conduct  bond  release  hearings  and 
informal  conferences  and  render  the 
associated  decision  in  a  manner  no  less 
effective  than  30  CFR  800.40(b)(2)  and  (f) 
and  in  accordance  with  section  519(f)  of 
SMCRA. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.]] 

|FR  Doc.  83-24304  Filed  »-2-a3:  MS  am| 
■UMM  CODE  4310-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  730 

Administrative  Dlsctiarges  and  Related 
Matters;  Separations  From  the  Naval 
Service 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  32  CFR  Part  730  by  removal 
of  Subparts  A  and  C  thereof,  whose 
publication  is  not  required.  These 
subparts  relate  to  internal  management 
and  personnel  rules  and  practices  and 
do  not  affect  the  public.  Removal  of 
these  subparts  will  not  cemcel  the 
underlying  source  directives  upon  which 
they  are  derived. 


EFFECTIVE  DATE:  September  6. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Frederick  N. 
Ottie,  JAGC,  U.S.  Navy  325-0860. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  730 

Administrative  practice  and 
procedure.  Conscientious  objectors. 
Military  personnel. 

PART  730— (REMOVED] 

1.  32  CFR  Part  730  is  amended  by 
removing  Subpart  A  (55  730.1-730.18) 
and  Subpart  C  (55  730.301-730.305).  Part 
730  is  thereby  vacated. 

(Sees.  280. 1162. 1163.  6291-629a  70A  Stat.  14. 
89.  391-393,  as  amended  76  Stat.  508,  517.  sec. 
301,  80  Stat.  379;  5  U.S.C.  301;  10  U.S.C.  133. 
280  1162. 1163. 1168.  6291-6298.  unless 
otherwise  noted) 

Dated:  August  31. 1983. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy. 
Altemaie  Federal  Register  Liaison  Officer. 

IFlFOoc.  83-24218  Filed  »-2-B3;  8:45  am) 
BtUJNO  COOE  3S10-AE-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Submission  of 
Mitigating  Circumstances 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  concern 
two  groups  of  people.  The  first  of  these 
are  veterans  who  are  receiving 
educational  assistance  under  chapter  34, 
title  38,  United  States  Code.  These 
regulations  lengthen  the  time  period 
these  veterans  have  to  report  any 
mitigating  circumstances  that  may  be 
connected  with  withdrawals  or  receipt 
of  a  grade  which  is  not  computed  in  the 
veteran's  graduation  requirements. 

The  second  group  are  recipients  of 
educational  assistance  under  chapter  35, 
title  38,  United  States  Code.  These 
regulations  set  a  limit  on  the  amount  of 
time  these  eligible  persons  have  to 
report  mitigating  circumstances. 

Unless  mitigating  circumstances  exist, 
the  law  prohibits  the  VA  (Veterans 
Administration)  from  paying  for  a 
course  from  which  a  veteran  or  eligible 
person  withdraws t)r  for  which  he  or  she 
receives  a  grade  which  is  not  computed 
in  determining  graduation  requirements. 
EFFECTIVE  DATE:  August  16,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
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Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington,  D.C.  20420. 
(202-388-2002) 

supncMCNTAiiv  MFomu-noN:  On 
pages  15401  and  15492  of  the  Federal 
Register  of  April  11. 1983  there  was 
pubUshed  a  notice  of  intent  to  amend 
part  21  to  state  time  limits  for  reporting 
mitigating  circumstances. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  VA  received  two  letters 
containing  comments  and  suggestions. 
One  letter  was  from  a  U.S.  Senator.  The 
other  was  from  the  Governor  of  a  State. 

The  Senator  questioned  whether  a 
shorter  period  to  submit  mitigating 
circumstances  would  not  give  the 
individual  ample  opportunity  to  report 
the  circumstances  and  by  allowing  the 
VA  to  identify  overpayments  more 
quickly,  enhance  the  recovery  of  them. 
He  suggested  giving  veterans  and 
eligible  persons  90  or  120  days  from  the 
day  they  are  notified  that  they  must 
submit  mitigating  circumstances. 

After  careful  consideration  the  VA 
has  decided  not  to  accept  this 
suggestion.  The  agency  thinks  that  a 
veteran  or  eligible  person  should  have 
sufficient  time  to  submit  mitigating 
circumstances. 

However,  the  VA  is  also  concerned 
about  the  overpayment  problem.  Section 
1.911a,  Title  38.  Code  of  Federal 
Regulations,  addresses  collection  of 
debts  owed  by  reason  of  participation  in 
a  beneflts  program.  When  that 
regulation  is  read  together  with 
SS  21.4136  and  21.4137,  it  results  in  the 
following  procedure. 

When  the  VA  notifies  the  veteran  or 
eligible  person  of  the  need  to  report 
mitigating  circumstances,  it  will  also 
notify  him  or  her  that  although  he  or  she 
has  1  year  to  submit  acceptable 
mitigating  circumstances,  if  they  are  not 
reported  within  30  days,  an 
overpayment  will  be  created.  The  VA 
tries  to  recover  all  overpayments.  If  the 
veteran  or  eligible  person  reports 
acceptable  mitigating  circiunstances 
after  30  days,  but  before  the  expiration 
of  1  year,  payment  for  the  course  or 
courses  in  question  will  be  restored. 
This  will  cancel  the  overpayment. 

Hence,  requiring  mitigating 
circumstances  to  be  submitted  within  90 
to  120  days  will  not  enable  the  VA  to 
identify  overpayments  more  quickly;  it 
will  not  enhance  the  recovery  of 
overpayments;  and  will  not  give  the 
individual  as  much  time  to  submit 
mitigating  circiunstances  as  these 
regulations  do. 


The  Governor  wrote  that  his  State 
supported  the  change  to  i  21.413a  He 
wanted  to  make  sure  that  an  eligible 
person  would  have  the  same  amount  of 
time  as  a  veteran  to  report  mitigating 
circumstances. 

Since  S  21.4137  is  now  worded  the 
same  as  {  21.4136,  except  that  "eligible 
person"  is  substituted  for  "veteran",  the 
VA  will  treat  eligible  persons  the  same 
as  veterans  with  regard  to  the  reporting 
of  mitigating  circimistances. 
Accordingly,  the  VA  is  adopting  these 
regidations  without  change. 

The  VA  has  determined  that  these 
regidations  do  not  contain  a  major  rule 
as  that  term  is  deftned  by  Executive 
Order  12291.  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  The  regulations 
will  not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  They  wiU 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  nvith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibihty  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  changes  regulate  only 
individual  benefit  recipients.  They  will 
have  no  significant  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 

list  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabihtation. 

Approved:  August  16, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Administrator. 

PART  21~VOCA'nONAL 
REHABIUTATiON  AND  EDUCATION 

38  CFR  Part  21  is  amended  as  follows: 
1.  In  S  21.4136,  paragraph  (k)(l)(ii)  is 
revised  to  read  as  follows.  T^e  text  of 


the  introductory  paragraph  of  (kMl)  is 
set  out  for  the  convenience  of  the 
reader. 


f  21.41  W    Wetse;  educeUoHSl 


(k)  Mitigating  circumstances.  (1)  The 
Veterans  Administration  will  not  pay 
benefits  to  any  veteran  for  a  course  from 
which  the  veteran  withdraws  or 
receives  a  nonpunitive  grade  which  is 
not  used  in  computing  the  requirements 
for  graduation  unless — 
***** 

(ii)  The  veteran  submits  the 
circumstances  in  writing  to  the  Veterans 
Administration  within  1  year  irom  the 
date  the  Veterans  Administration 
notifies  the  veteran  that  he  or  she  must 
submit  the  mitigating  circumstances. 

(38  US.C.  1780(a)) 

2.  In  S  21.4137,  paragraph  (h)  is 
revised  as  follows: 


S  21.4137 


38USjC 


3S. 


(h)  Mitigating  circumstances.  (1)  The 
Veterans  Administration  will  not  pay 
benefits  to  any  eligible  person  for  a 
course  from  which  the  eligible  person 
withdraws  or  receives  a  nonpunitive 
grade  which  is  not  used  in  computing 
the  requirements  for  graduation  unless — 

(i)  There  are  mitigating  circumstances, 
and 

(ii)  The  eligible  person  submits  the 
circumstances  in  writing  to  the  Veterans 
Administration  within  1  year  from  the 
date  the  Veterans  Administration 
notifies  the  eligible  person  that  he  or  she 
must  submit  the  mitigating 
circumstances. 

(2)  The  following  circumstances  are 
representative  of  those  which  the 
Veterans  Administration  considers  to  be 
mitigating  provided  they  prevent  the 
eligible  person  from  pursuing  the 
program  of  education  continuously.  This 
list  is  not  all  inclusive.    .^ 

(i)  An  illness  of  the  eligible  person, 

(ii)  An  illness  or  death  in  the  eligible 
person's  family, 

(iii)  An  unavoidable  geographical 
transfer  resulting  irom  the  eligible 
person's  employment. 

(iv)  An  unavoidable  change  in  the 
eligible  person's  conditions  of 
employment, 

(v)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
eligible  person  which  require  him  or  her 
to  suspend  pursuit  of  the  program  of 
education  to  obtain  employment, 

(vi)  Discontinuance  of  a  course  by  a 
school. 
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(vfi)  Unaoticipated  active  duty 
military  aervice  including  active  duty  for 
training. 

(3J  If  the  eligible  child  fails  to 
complete  satiafactorily  a  course  of 
special  restorative  training  or  if  the 
eligible  person  fails  to  complete 
satisfiactorily  a  course  under  section 
1733.  title  38.  United  States  Code, 
without  fault  the  Veterans 
Administration  will  consider  the 
circumstances  which  caused  the  failure 
to  be  mitigating.  This  will  be  the  case 
even  if  the  circumstances  were  not  so 
severe  as  to  preclude  continuous  pursuit 
of  a  program  of  education. 

(38  U.SC.  1780(a)) 

|FK  Doc  O-ataw  Plied  9-3-83:  ftts  am] 


38CFRPart36 

Loan  Guaranty;  Refinancing  of 
Existing  Loan  on  a  Manufactured 
Home  Unll  Togethsr  With  the 
Purchase  of  a  Lot 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration),  is  amending  its 
regulations  to  implement  a  loan 
guaranty  provision  of  the  Veterans' 
Compensation.  Education,  and 
Employment  Amendments  of  1982. 
These  amendments  allow  the  VA 
guaranty  of  a  loan  for  the  purpose  of 
refinancing  an  existing  loan  that  was 
made  for  the  purchase  of.  and  is  secured 
by,  a  manufactured  home  and 
simultaneously  purchasing  a  lot  on 
which  the  manufactiu^d  home  is  or  will 
be  located. 

EFTECnvi  date:  October  14, 1982. 

FOa  FURTHER  INFORMATION  CONTACT 

George  D.  Moerman,  Assistant  Director 
for  Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington. 
D.C.  20420  (202) '389-3042. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  implement  the  provisions 
of  section  406  of  the  Veterans* 
Compensation,  Education,  and 
Employment  Amendments  of  1982  (Pub. 
L  97-306,  96  Stat.  1429).  The  statute 
provides  that  a  veteran  owner  of  a 
manufactured  home  on  which  there  is  an 
outstanding  loan  may  obtain  a  VA- 
guaranteed  loan  to  refinance  the 
existing  purchase  money  loan  and  to 
purchase  a  lot  on  which  the 
manufactured  home  is  or  will  be  located. 
The  refinancing  loan  must  be  secured  by 
the  lot  being  acquired  and  by  the  same 
manufactured  home  as  the  loan  being 


reflnanced.  The  manufactured  home 
must  be  owned  and  occupied  by  the 
veteran  as  his  or  her  home. 

The  new  law  gives  veterans  an  option 
to  acquire  lots  on  which  to  place  their 
previously  acquired  manufactured  home 
units.  It  is  difficult  to  obtain  a  loan  for 
the  purchase  of  a  vacant  lot.  This  new 
type  of  loan  will  allow  veterans  owning 
a  manufactured  home  which  is  subject 
to  a  purchase  money  lien  to  refinance 
the  unit  in  order  to  buy  their  own  lots. 
Some  rental  home  parks  are  converting 
to  condominium  type  ownership  or  to 
planned  unit  developments.  These 
conversions  require  the  lot  lessee  to 
either  acquire  an  ownership  interest  in 
the  property  or  to  move  the  unit. 
Lenders  are  unwilling  to  finance  rental 
park  conversion  lot  purchases  without 
security  in  the  lot  and  the  unit.  The  new 
loan  purpose  allows  a  veteran  to 
refinance  an  existing  VA.  FHA,  or 
conventional  unit  loan  and  remain  on 
the  currently  occupied  lot  while 
acquiring  a  home  site  at  the  lowest 
possible  interest  rate. 

Veteran  unit  owners  may  also  utilize 
this  refinancing  loan  procedure  to  buy  a 
developed  or  undeveloped 
manufactured  home  lot  at  some  other 
location  if  they  so  desire,  provided  the 
manufactured  home  will  be  moved  to 
the  lot  to  complete  the  home  site. 

The  amount  of  the  loan  may  not 
exceed  the  sum  of:  the  purchase  price, 
not  to  exceed  the  reasonable  value,  of 
the  lot;  the  amount,  if  any,  to  be 
determined  by  the  Administrator  as 
appropriate  to  cover  the  cost  of 
necessary  preparation  of  the  lot;  the 
balance  of  the  loan  being  refinanced; 
and  closing  costs,  including  a 
reasonable  discount  on  that  portion  of 
the  loan  used  to  refinance  the  existing 
loan  on  the  manufactured  home.  Site 
preparations  to  an  undeveloped  lot  may 
include  the  costs  of  installing  utility 
connections,  sanitary  facilities,  paving 
and  construction  of  a  suitable  pad. 

The  fees  and  charges  which  a  veteran 
may  pay  with  a  combination  unit 
refinancing  and  a  lot  acquisition  loan 
will  be  the  same  as  those  contained 
presently  in  the  regulations  for  acquiring 
a  manufactiu«d  home  and  a  lot. 

When  the  loan  being  refinanced  was 
guaranteed  originally  or  insured  by  the 
VA,  the  veteran's  guaranty  entitlement 
of  up  to  $20,000  was  charged  as  the 
basis  for  the  VA  guaranty.  Generally,  a 
veteran  would  not  have  entitlement  to  a 
new  Gl  loan  for  that  portion  of  his  or  her 
eligibility  used  to  8eau«  the  original  unit 
loan.  However,  under  this  new  purpose, 
the  portion  of  the  loan  made  for 
refinancing  the  existing  VA  loan  may  be 
guaranteed  without  regard  to  the 
amount  of  any  outstanding  guaranty 


entitlement  still  available  to  the  veteran. 
In  computing  the  total  amount  of 
guaranty  entitlement  available  to  the 
veteran,  the  entitlement  used  for 
refinancing  the  original  VA  loan  will  be 
combined  with  any  additional 
entitlement  available  to  the  veteran  for 
manufactured  home  purposes  and 
applied  to  the  total  amount  of  the 
refinancing  loan  up  to  a  maximiun  of 
fifty  (50)  percent  of  the  loan  amount  or 
$2a000,  whichever  is  less. 

Technical  amendments  have  also 
been  made  to  the  appropriate  sections  of 
the  regulations  to  change  the  term 
"mobile  home"  to  "manufactured 
home."  These  changes  are  made  so  that 
the  terminology  of  the  regulations  wiU 
be  in  conformity  with  the  language  of 
Pub.  L  97-306,  96  Stat.  1429,  enacted 
October  14, 1982.  Four  editorial 
amendments  have  been  made  to 
§§  36.4202(s),  3e.4204(d)(7),  36.4222  and 
36.4223. 

These  amendments  conform  the 
existing  regulations  to  the  requirements 
of  Pub.  L  97-306.  Since  these  changes 
have  no  effect  independent  of  the 
statute  and  provide  an  additional 
benefit  for  veteran  owners  of 
manufactured  homes,  the  VA  is  not 
seeking  public  participation  in 
promulgating  these  regtilations.  Because 
a  proposed  notice  is  not  necessary  and 
will  not  be  published,  these  changes  do 
not  come  within  the  definition  of  the 
term  "rule"  (5  U.S.C.  601(2))  under  the 
Regulatory  Flexibility  Act  and  are  not 
subject  to  the  requirements  of  that  Act 

The  regulations  have  been  reviewed 
under  Executive  Order  12291,  entitled 
Federal  Regulation,  and  are  not 
considered  major  as  defined  in  the 
Executive  Order.  They  are  designed  to 
insure  that  the  VA  field  offices  comply 
with  the  new  statutory  provisions  for  the 
refinancing  of  used  manufactured 
housing  units  along  with  the  purchase  of 
a  suitable  lot  on  which  the  unit  will  be 
located.  They  will  have  no  substantive 
effect  independent  of  the  statute.  They 
will  not  impact  on  the  public  or  private 
sectors  as  a  major  rule.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.119) 
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These  amendments  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c],  and  1819(g),  of  Title 
38,  United  States  Code,  and  the  enabling 
legislation. 

List  of  Subjacto  in  38  CFR  Part  36 

Condominium,  Handicapped,  Housing. 
Loan  programs — housing  and 
community  development.  Loan 
programs— business.  Manufactured 
homes.  Veterans,  Veterans 
Administration. 

Approved:  August  17. 1983. 
By  directian  of  the  Administrator. 
Everett  Alvarez.  Jr., 

Deputy  Administrator. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  set  forth 
below. 

1.  In  S  36.4202.  paragraph  (s)  is  revised 
as  follows:   i 

S  36.4202    DtfMtkNW. 


(s)  Used  manufactured  home.  A 
manufactured  home  which  has  been 
previously  occupied  or  which  was 
manufactured  more  than  1  year  prior  to 
date  of  loan  application. 

2.  In  S  36.4203.  the  section  heading, 
paragraph  (b)  and  the  introductory  text 
of  paragraphs  (a)  and  (c)  are  revised  as 
follows: 

S36.4203  ENgMNtyoftlwwtwanforttM 
manufacturad  hofiw  loan  bwMm  unttor  38 
U.S.C.  1819. 

(a)  To  be  eligible  for  the  manufactured 
home  loan  beneHt  a  veteran  must  have 
loan  guaranty  entitlement  for 
manufactured  home  purposes  available 
for  use.  Notwithstanding  the  provisions 
of  {  36.4205(e),  the  Administrator  may 
exclude  the  amount  of  guaranty 
entitlement  used  for  any  guaranteed 
manufactured  home  loan  provided: 

(b)  A  veteran  may  use  his  or  her 
remaining  home  loan  guaranty 
entitlement  for  any  purpose  authorized 
by  38  U.S.C.  1810, 1811.  or  1819  except 
that  a  veteran  who  has  purchased  a 
manufactured  home  unit  may  not 
purchase  a  second  manufactured  home 
unit  until  the  unit  which  secured  the  first 
loan  has  been  disposed  of  by  the 
veteran  or  has  been  destroyed  by  fire  or 
other  natural  hazard. 

(c)  The  available  entitlement  of  a 
veteran  will  be  determined  by  the 
Administrator  as  of  the  date  of  receipt 
of  an  application  for  guaranty  of  a 
manufactiu«d  home  loan  or  loan  report 
Such  date  of  receipt  shall  be  the  date  the 
appUcation  or  loan  report  is  date 


stamped  into  the  Veterans 
Administration.  Eligibility  derived  from 
the  most  recent  period  of  service  (1) 
shall  cancel  any  unused  entitlement 
derived  from  any  earlier  period  of 
service,  and  (2)  shall  be  reduced  by  the 
amount  by  which  entitlement  from 
service  during  any  earlier  period  has 
been  used  to  obtain  a  direct,  guaranteed. 
or  insured  loan — 


3.  Section  36.4204  is  revised  as 
follows: 

8  36.4204    Lorn  pwpcwcs,  nHUdmiiin  iowt 
amountB  and  tamw. 

(a)  A  manufactured  home  loan  may  be 
guaranteed  if  the  loan  is  for  one  of  the 
following  purposes; 

(1)  To  purchase  a  lot  on  which  to 
place  a  manufactiu%d  home  already 
owned  by  the  veteran; 

(2)  To  purchase  a  single-wide 
manufactiued  home; 

(3)  To  purchase  a  single-wide 
manufactured  home  and  a  lot  on  which 
to  place  such  home; 

(4)  To  purchase  a  double-wide 
manufactured  home; 

(5)  To  purchase  a  double-wide 
manufactured  home  and  lot  on  which  to 
place  such  home; 

(6)  To  refinance  an  existing  loan, 
including  a  previously  refinanced 
ptvchase  money  loan,  that  was  made  for 
the  purchase  of  and  is  secured  by  a 
manufactured  home  and  to  purchase  a 
lot  on  which  the  manufactured  home  is 
or  will  be  placed;  or 

(7)  To  refinance  in  accordance  with 

S  36.4223  an  existing  manufactured  home 
loan  guaranteed,  insured  or  made  under 
paragraphs  (1)  through  (6)  of  this 
paragraph.  (38  U.S.C  1819(a)(1)) 

(b)  A  loan  for  any  of  the  purposes 
described  in  paragraph  (a)  (1)  through 
(6)  of  this  section  may  include  an 
amount  determined  by  the 
Administrator  to  be  appropriate  to  cover 
the  cost  of  necessary  preparation  of  a 
lot  already  owned  or  to  be  acquired  by 
the  veteran,  including  the  costs  of 
installing  utility  connections  and 
sanitary  facilities,  of  paving,  and  of 
constructing  a  suitable  pad  for  the 
manufactured  home. 

(c)  the  maximum  permissible  loan 
terms  shall  not  exceed; 

(1)  20  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  single-wide 
manufactured  home  or  a  single-wide 
manufactured  home  and  lot; 

(2)  15  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  lot  on  which  to 
place  a  manufactured  home  already 
owned  by  the  veteran; 

(3)  23  years  and  32  days  in  the  case  of 
a  loan  to  purchase  a  double-wide 
manufactxued  home,  or  25  years  and  32 


days  in  the  case  of  a  loan  to  purchase  a 
double-wide  manufactured  home  and 
lot  or 

(4)  In  the  case  of  a  used  manufactured 
home  the  maximum  term  set  forth  in 
paragraph  (c)  (1)  or  (3)  of  this  section  or 
the  remaining  physical  life  expectancy 
of  the  unit  as  established  by  the 
Administrator,  whichever  is  less.  (38 
U.S.C  1819(a)  (1)  and  (2).  (d)(1). 
(e)(4)(B)) 

(d)  The  loan  amount  in  an  individual 
case  shall  not  exceed  the  following: 

(1)  In  the  case  of  a  loan  to  purchase  a 
new  manufactured  home  unit  only,  the 
loan  amount  shaU  not  exceed  the  sum  of 
the  following: 

(i)  120  percent  of  the  figure  produced 
by  Uie  following  computation: 

Subtract  from  the  manufacturer's 
invoice  cost  the  manufactuer's  invoice 
cost  of  any  components  (furnishings, 
accessories,  equipment)  removed  from 
the  unit  by  the  dealer.  To  the  remainder 
add  the  dealer's  cost  for  any 
components  added  by  such  dealer.  The 
sum  80  obtained  shall  be  the  figure  to  be 
multiplied  by  the  specified  percentage. 

(ii)  100  percent  of  the  actual  amount  of 
fees  and  diarge  permitted  in  f  36.4232. 

(2)  In  the  case  of  a  loan  to  purchase  a 
new  manufactiu^  home  unit  plus  the 
cost  of  necessary  site  preparation  where 
the  veteran  owns  the  lot,  the  loan 
amount  shall  be  limited  to  the  amount 
determined  in  paragraph  (d)(1)  of  this 
section  plus  such  costs  of  necessary  site 
preparation  as  are  approved  by  the 
Administrator. 

(3)  In  the  case  of  a  loan  to  purchase  a 
new  manufactured  home  unit  plus  the 
purchase  of  an  undeveloped  lot  on 
which  to  place  such  home  plus  the  cost 
of  necessary  site  preparation,  the  loan 
amount  shall  be  limited  to  the  amount 
determined  in  paragraph  (d)(1)  of  this 
section  plus  the  reasonable  value  of  the 
undeveloped  lot  as  determined  by  the 
Administrator  plus  such  costs  of 
necessary  site  preparation  as  are 
approved  by  the  Administrator. 

(4)  In  the  case  of  a  loan  to  purchase  a 
new  manufactured  home  unit  plus  the 
cost  of  a  suitably  developed  lot  on 
which  to  place  such  home,  the  loan 
amount  shall  be  limited  to  the  amount 
determined  in  paragraph  (d)(1)  of  this 
section  plus  the  reasonable  value  of  the 
developed  lot  as  determined  by  the 
Administrator. 

(5)  In  the  case  of  a  loan  to  piuchase  a 
lot  upon  which  will  be  placed  a 
manufactured  home  owned  by  the 
veteran  die  loan  is  limited- to  the 
reasonable  value  of  a  developed  lot  or 
the  reasonable  value  plus  such  amount 
as  is  determined  by  the  Administrator  to 
be  appropriate  to  cover  the  cost  of 
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necesaaiy  aile  preparatuin  for  an 
undevek^Md  k>L 

(e)  In  the  case  of  a  used  manufactured 
home  the  maximum  loan  may  not 
exceed  the  reaaonable  value  as 
established  by  the  Administrator,  plus; 

(i)  Actual  fees  or  charges  for  required 
recordation  of  documents; 

(ii)  The  amount  of  any  documentary 
stamp  taxes  levied  on  the  transaction: 

(iii)  The  amount  of  State  and  local 
taxes  levied  on  the  transaction:  and 

(iv]  The  premium  for  customary 
physical  damage  insurance  and  vendor's 
single  interest  coverage  on  the 
manufactured  home  for  an  initial  policy 
term  of  not  to  exceed  5  years. 

(7)  In  the  case  of  an  interest  rate 
reduction  refinancing  loan  (38  U.S.C 
1819(aKl)(F))  the  maximum  loan  may 
not  exceed: 

(i)  The  balance  of  the  Veterans 
Administration  loan  being  refuianced; 

(ii)  Closing  costs  as  authorized  by 
S  36.4232  or  (  36.4254,  as  appropriate: 
and 

(iii)  Allowable  discounts  provided: 

(A)  The  loan  application  is  submitted 
to  the  Administrator  for  prior  approval: 

(B)  The  amount  of  discount  is 
disclosed  to  the  Administrator  and  the 
veteran  prior  to  the  issuance  of  the 
certificate  of  commitment  by  the 
Administrator.  Said  certificate  of 
commitment  shall  specify  the  discount 
to  be  paid  by  the  veteran,  and  this 
discount  may  not  be  increased  once  the 
commitment  has  been  issued  without 
the  approval  of  the  Administrator 

(C)  Hie  discount  has  been  determined 
by  the  Administrator  to  be  reasonable  in 
amount  and 

(D)  All  powers  of  the  Administrator 
under  this  paragraph  (7)  of  this 
paragraph,  except  the  authority  to  revise 
the  discount  after  the  commitment  is 
issued,  are  hereby  delegated  to  those 
officials  designated  by  i  36.4221(b).  The 
power  of  the  Administrator  to  approve 
an  increase  in  the  discount  after  the 
commitment  is  issued  is  delegated  to 
those  officials  designated  by 

S  36.4220(a).  (38  U.S.C  1819  (a)(4)  and 
(g)) 

(8)  In  the  case  of  a  loan  to  refinance  a 
purchase  money  lien  on  a  manufactured 
home  and  to  buy  a  lot  (38  U.S.C 
1819(aMlHG))  on  which  the 
manufactured  home  is  or  will  be  placed: 

(i)  The  loan  must  be  secured  by  the 
same  manufactured  home  which  must 
be  owned  and  occupied  by  the  veteran 
as  the  veteran's  home:  and 

(ii)  The  amount  of  the  loan  may  not 
exceed  an  amouat  equal  to  the  sum  of: 

(A)  The  purchase  price,  not  to  exceed 
the  reasonable  value  of  the  lot,  as 
authorized  by  i  36.4252. 


(B)  The  amount  deteiviined  by  the 
Administrator  to  be  appropriate  to  cover 
the  cost  of  necessary  preparation  of  the 
lot, 

(C)  The  balance  of  the  loan  being 
refinanced,  and 

(D)  Closing  costs,  as  authorized  by 
9  36.4232  or  §  36.4254.  as  appropriate, 
and  a  reasonable  cUscount  with  respect 
to  that  portion  of  the  loan  used  to 
refinance  the  existing  purchase  money 
hen. 

(iii)  Allowable  discounts  may  be 
charged  to  the  veteran  on  the  portion  of 
the  loan  used  to  refinance  the  existing 
purchase  money  lien  provided: 

(A)  The  loan  application  is  submitted 
to  the  Administrator  for  prior  approval; 

(B)  The  amount  of  discount  to  be  paid 
on  the  unit  portion  of  the  loan  is 
disclosed  to  the  Administrator  and  the 
veteran  prior  to  the  issuance  of  the 
certificate  of  commitment  by  the 
Administrator.  The  certificate  of 
commitment  shall  specify  the  discount 
to  be  paid  by  the  veteran  on  the  unit 
portion  of  the  loan,  and  this  discount 
may  not  be  increased  once  the 
commitment  has  been  issued  without 
the  approval  of  the  Administrator; 

(C)  The  discount  on  the  unit  portion  of 
the  loan  has  been  determined  by  the 
Administrator  to  be  reasonable  in 
amount:  and 

(D)  All  powers  of  the  Administrator  • 
under  subparagraph  (8)  of  this 
paragraph,  except  the  authority  to  revise 
the  discount  after  the  commitment  is 
issued,  are  hereby  delegated  to  those 
officials  designated  by  S  36.4221(b).  The 
power  of  the  Administrator  to  approve 
an  increase  in  the  discount  on  the  unit 
portion  of  the  loan  after  the  commitment 
is  issued  is  delegated  to  those  officials 
designated  by  {  3e.4220(a).  (38  U.S.C 
1819  (a)(1)(G).  (a)  (5)  and  (g)) 

(e)  The  cost  of  the  transaction  which 
will  not  be  paid  from  the  proceeds  of  the 
loan  must  be  paid  by  the  veteran  in  cash 
from  the  veteran's  own  resources. 
Except  for  interest  rate  reduction 
refinancing  loans  pursuant  to  paragraph 
(a)(7)  of  this  section  or  loans  to 
refinance  a  manufactured  home  and  to 
buy  a  lot  pursuant  to  paragraph  (a)(8)  of 
this  section,  closing  costs  and  prepaid 
items  incident  to  the  real  estate  portion 
of  any  manufactured  home  loan  must  be 
paid  in  cash  and  may  not  be  included  in 
the  loan  amount  (38  U.S.C.  1819  (a)(4), 
(a)(5),  (g)) 

4.  In  S  36.4205,  paragraphs  (a),  (b)  (1), 
(2)  and  (3),  (c)  and  (e)  are  revised  as 
follows: 

S  M.4205    Computation  of  guaranty. 

(a)  The  amount  of  guaranty  in  respect 
to  a  loan  guaranteed  under  38  U.S.C. 
1819  shall  be  fifty  (50)  percent  of  the 


original  principal  amount  of  the  loan  or 
$20,000,  whichever  is  less.  With  respect 
to  a  loan  guaranteed  under  38  U.S.C. 
1819(a)(1)(F).  the  dollar  amount  of 
guaranty  may  not  exceed  the  original 
dollar  amount  of  guaranty  on  the  loan 
being  refinanced.  With  respect  to  a  loan 
guaranteed  under  36  U.S.C. 
1819(a)(1)(G),  the  dollar  amount  of 
guaranty  previously  used  to  obtain  a 
manufactured  unit  loan  may  be 
transferred  pursuant  to  §  36.4224(b)  for 
use  in  refmancing  the  unit  when 
simultaneously  acquiring  a  lot 

(b)  •  *  * 

(1)  If  a  veteran  previously  secured  a 
nonrealty  (business)  loan,  the  amount  of 
nonrealty  entitlement  used  is  doubled 
and  subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use  not  to  exceed  $20,000 
for  manufactured  home  purposes. 

(2)  If  a  veteran  previously  secured  a 
realty  (home)  loan,  the  amount  of  realty 
(home)  loan  entitlement  used  is 
subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use  not  to  exceed  $20,000 
for  manofactured  home  purposes. 

(3)  If  a  veteran  previously  secured  a 
manufactured  home  loan,  the  amoimt  of 
entitlement  used  for  manufactured  home 
purposes  is  subtracted  from  $27,500.  The 
sum  remaining  is  die  amount  of 
available  entidement  for  use  for  home 
loan  purposes  only.  To  determine  the 
amount  of  additional  entitlement 
available  for  manufactured  home 
purposes,  the  amount  of  entitlement 
previously  used  for  manufactured  home 
purposes  is  subtracted  fi-om  $20,000. 
Except  for  manufactured  home  loans  to 
be  obtained  pursuant  to  38  U.S.C. 
1819(a)(1)  (F)  or  (G),  the  sum  remaining 
is  the  amount  of  available  entitlement 
for  use  for  manufactured  home 
purposes. 

(c)  For  the  purpose  of  computing  the 
remaining  guaranty  benefit  to  which  a 
veteran  is  entitled,  manufactured  home 
and  manufactured  home  lot  loans 
guaranteed  prior  to  October  1, 1978, 
shall  be  taken  into  consideration  as  if 
made  subsequent  thereto,  and  the 
veteran's  entitlement  will  be  reduced  by 
the  amount  of  the  Administrator's 
guaranty  issued  in  the  particular  loan 
transaction. 


(e)  The  amount  of  any  guaranty  for  a 
manufactured  home  or  manufactured 
home  lot  loan  shall  be  charged  against 
the  original  or  remainder  of  the 
borrower's  guaranty  benefit  available 
for  manufactured  home  purposes. 
Complete  or  partial  liquidation,  by 
payment  or  otherwise,  of  the  veteran's 
guaranteed  indebtedness  does  not 
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increase  tke  Temaiader  of  the  gnaranty 
benefit,  if  any.  othenme  available  to 
the  veteran.  When  the  maximum 
guaranty  available  legally  to  a  veteran 
for  manufactured  home  purposes  shall 
have  been  granted,  no  further  guaranty 
for  manufactured  home  purposes  shall 
be  available  to  the  veteran. 
•        *        •        •        » 

5.  Section  36.4222  is  revised  as 
follows: 

§3«.4222    HanrdlriMiranc*. 

The  holder  shall  require  insurance 
policies  to  be  procured  and  maintained 
in  an  amount  sufficient  to  protect  the 
secority  against  the  risks  or  hazards  to 
whkh  it  may  be  subjected  to  the  extent 
customary  in  the  locality.  Flood 
insurance  wiU  be  required,  including 
coverage  of  the  contents  to  the  extent 
such  contents  are  security  for  the  loan, 
in  respect  to  any  loan  closed  on  and 
after  March  2, 1974,  if  the  secority  is 
located  in  an  area  identified  by  the 
Federal  Emergency  Management 
Agency  as  having  special  flood  hazards 
and  in  which  the  sale  of  flood  insurance 
is  available  wider  the  national  flood 
insurance  program.  The  amount  of  flood 
insurance  required  will  be  equal  to  the 
outstanding  balance  of  the  loan  or  the 
maximum  limit  of  coverage  available  for 
the  particular  type  of  property  tinder  the 
national  flood  insurance  program, 
whichever  is  less.  All  moneys  received 
under  such  policies  covering  payment  of 
insured  losses  shall  be  applied  to 
restoration  of  the  security  or  to  the  loan 
balance. 

6.  In  S  36.4223.  paragraphs  (a)  (1),  (2) 
and  (4)  and  (b)  are  revised  as  follows: 

§  36.4223    IntarMt  rata  raduction 

refinancing  loan. 

(a)  *  *  * 

(1)  The  loan  application  must  be 
submitted  to  the  Administrator  for  prior 
approval; 

(2)  The  loan  must  be  secured  by  the 
same  real  and/or  personal  property  as 
the  loan  being  refmanced  and  the 
manufactured  home  (or  a  manufactured 
home  on  a  lot)  most  be  owned  and 
occupied  by  the  veteran  as  such 
veteran's  home: 


(4)  The  dollar  amount  of  the  guaranty 
of  the  38  U.S.C  1819(a)(1)(F)  loan  may 
not  exceed  the  original  dollar  amount  of 
guaranty  applicable  to  the  loan  being 
refinanced,  less  any  dollar  amount  of 
guaranty  paid  previously  as  a  claim  on 
the  loan  being  refinanced;  and 
•        •        •        •        ♦ 

(b)  Notwithstandiog  any  other 
regulatory  provision,  the  interest  rate 
reduction  refinanciag  loan  may  be 
guaranteed  without  regard  to  the 


amount  of  guaranty  entitlement  for 
manufactured  home  purpoaea  available 
for  use  by  the  veteran,  aund  the  amount 
of  the  veteran's  remaining  guaranty 
entitlement  for  manufactured  home 
purposes  shall  not  be  charged  for  an 
interest  rate  reduction  refinancing  loan. 
The  interest  rate  reduction  refinancing 
loan  will  be  guaranteed  with  the 
entidement  used  by  the  veteran  to 
obtain  the  loan  being  refinanced.  The 
veteran's  loan  guaranty  entitlement  used 
originally  for  a  purpose  as  enumerated 
in  36  U.S.C  1819(a)(1)  (A)  through  (E)  or 
(G)  and  subsequently  transferred  for  use 
on  an  interest  rate  reduction  refinancing 
loan  (38  U.S.C.  1819(a)(1)(F))  shall  be 
eligiUe  for  restoration  when  the  interest 
rate  redaction  refinancing  loan  or 
subsequent  interest  rate  redaction 
refinancing  loan  on  the  same  property 
meets  the  requirements  of  {  3e.42as(a). 

7.  Section  36.4224  is  added  as  follows: 

§36.4224    Refinancing  existing 
msnufactursd  home  loan  indudhig 
purctiase  of  lot 

(a)  A  veteran  may  refinance  (38.U.S.C. 
1819ii[a)(l)(C))  an  existing  purchase 
money  Hen  on  a  manufactured  home 
owned  and  occupied  by  the  veteran  as 
his  or  her  home  in  conjunction  with  a 
loan  to  acquire  a  salable  lot  on  which 
that  manufactured  home  is  or  will  be 
located  provided  the  following 
requirements  are  met 

(1)  The  loan  application  must  be 
submitted  to  the  Administrator  for  prior 
apftrovah 

(2)  The  loan  must  be  secured  by  the 
same  manufactured  home  which  is  being 
refinanced  and  the  real  property  on 
which  the  maimfactured  home  is  or  will 
be  located. 

(3)  The  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of 
the  balance  of  the  loan  being  refinanced; 
the  purchase  price,  not  to  exceed  the 
reasonable  value  of  the  lot  as 
authorized  in  S  36.4252;  the  costs  of 
necessary  site  preparation  of  the  lot  as 
determined  by  the  Administrator,  a 
reasonable  discount  as  authorized  in 

S  36.4204{d)(e)  with  respect  to  that 
portion  of  the  k>an  used  to  refinance  the 
existing  purchase  money  lien  on  the 
manufactured  home,  and  closing  costs 
as  authorized  in  S  36.4232  or  S  36.4254. 
as  appropriate. 

(b)  If  the  loan  being  refinanced  was 
guaranteed  by  the  Veterans 
Administration,  the  portion  of  the  loan 
made  for  the  purpose  of  refinancing  an 
existing  purchase  money  manofactured 
home  loan  may  be  guaranteed  withdut 
regard  to  the  oatstanding  guaranty 
entitlement  available  for  use  by  the 
veteran,  and  the  veteran's  guaranty 


entitlemenf  ahaU  not  be  charged  as  a 
result  of  any  guaran^  provided  for  die 
refinancing  portion  (rf  the  knn.  For  the 
purposes  emunented  in  38  U.S.C 
180Z(b)  die  refinancing  portion  of  the 
loan  shall  be  considered  to  have  been 
obtained  with  the  guaranty  entitlement 
used  to  obtain  the  VA-guaranteed  loan 
being  refinanced.  Guaranty  for  die 
refin«icing  loan  shall  be  computed  by 
first  applying  to  the  loan  a  combined 
total  of  the  gnaranty  entitlement  used  to 
obtain  the  VA-guaranteed  loan  being 
refinanced  and  second  any  additional 
guaranty  entidement  available  to  the 
veteran  for  manufactured  home 
purposes,  up  to  a  maximum  of  $20,000  or 
fifty  (SO)  percent  of  the  original  principal 
amount  of  die  loan,  whidiever  is  less. 
(38  U.S.C  1819(a)  (1)(G)  and  (5)) 

8.  The  center  heading  preceding 

§  36.4231  is  dianged  to  read  "Financing 
manufactured  home  units'*. 

9.  Section  36.4231  is  revised  as 
follows: 

§36.4231    Wtarranly  requfremenlB. 

(a)  When  a  new  manufactured  home 
purchased  with  financing  guaranteed 
under  38  U.S.C.  1819  is  delivered  to  die 
veteran-borrower  he  or  she  will  be 
supplied  a  written  warranty  by  the 
manufacturer  in  the  form  and  content 
prescribed  by  the  Administrator.  Such 
warranty  shall  be  in  addition  to.  and  not 
in  derogation  of,  all  other  rights  and 
privileges  which  such  purchaser  or 
owner  may  have  under  any  other  law  or 
instrument  and  the  warranty  instrument 
will  80  provide.  No  evidence  of  guaranty 
shall  be  issued  by  the  Administrator 
unless  a  copy  of  such  warraity  duly 
receipted  by  the  purchaser  is  submitted 
with  the  loan  papers. 

(b)  The  Administrator  may  fiom  time 
to  time  conduct  inspections  of  the 
manufacturing  process  of  manufactured 
homes  constructed  for  sale  to  veterans 
and  onsite  inspections  of  manufactured 
homes  purchased  with  the  assistance  of 
loans  guaranteed  under  38  IJS.C  1819. 

(c)  When  a  used  manofactured  home 
is  purchased  from  a  mamrfactored  home 
dealer  with  financing  guaranteed  under 
38  U.S.C  1819  the  veteran-banower 
must  be  suppUed  with  a  wrftten 
warranty  by  the  manufactwed  home 
dealer  in  the  form  and  contest 
prescribed  by  the  Adminisfrator.  Such 
warranty  shall  be  in  additioB  to.  aad  not 
in  derogation  ot  all  other  rights  and 
privileges  which  such  purdwser  or 
owner  may  have  under  any  other  law  or 
instrument,  and  the  wnrxaBty  iiHlimm  iit 
will  so  provide.  No  evidence  of  gvaranty 
shaU  be  issued  by  the  Administeator 
unless  a  copy  of  such  warranty  daly 
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receipted  by  the  purchaser  is  submitted 
with  the  loan  papers. 

10.  In  §  36.4232,  section  heading. 
paragraphs  (a)  (introductory  text)  (4) 
■nd  (5).  (c),  (d)  and  (e)(1)  are  revised  as 
follows: 


136^4232 


honw  unit, 
(a)  Incident  to  the  origination  of  a 
guaranteed  loan  for  the  purchase  or 
refinancing  of  a  manufactiu^d  home  unit 
only,  no  charge  shall  be  made  against, 
or  paid  by.  the  veteran-borrower 
without  the  express  prior  approval  of 
the  Administrator  except  as  provided  in 
paragraph  (e)  of  this  section  and  as 
follows: 

*  •       •        •        • 

(4)  The  premium  for  customary 
physical  damage  insurance  and  vendor's 
single  interest  coverage  on  the 
manufactured  home  for  an  initial  policy 
term  of  not  to  exceed  five  (5)  years,  and 

(5)  For  the  purposes  of  obtaining  a 
refinancing  loan  for  interest  rate 
reduction  or  a  refinancing  loan  to 
simultaneously  refinance  a  unit  and 
acquire  a  lot  die  cost  of  a  credit  report 
and  an  appraisal.  (38  U.S.C.  1819  (a)(1) 
(b).  (a)(4)(A)  and  (g)). 

•  •        •        •        * 

(c)(1)  Costs  of  a  credit  report  (except 
for  38  U.S.C.  1819(a)(1)  (F)  or  (G) 
refinancing  loans)  such  additional 
insurance  as  the  veteran  may  desire, 
and  any  other  expenses  normally 
charged  to  a  manufactured  home 
purchaser  under  local  customs  may  be 
paid  by  the  borrower  other  than  from 
the  loan  proceeds. 

(2)  For  the  purchase  of  a  used 
manufactured  home  unit,  the  fee  of  a 
Veterans  Administration  appraiser  and 
of  compliance  inspectors  designated  by 
the  Veterans  Adniinistration.  except 
appraisal  fees  inciured  for  the 
predetermination  of  reasonable  value 
requested  by  others  than  veteran  or 
lender,  may  be  paid  by  the  borrower 
from  other  than  the  loan  proceeds.  (38 
U.S.C.  1819  (e)(4)  and  (g)) 

(d)  Subject  to  the  limitations  set  forth 
in  this  section,  the  following  may  be 
included  in  the  loan  made  for  the 
purchase  of  a  new  (not  used) 
manufactured  home  unit  and  paid  out  of 
the  proceeds  of  the  loan: 

(1)  The  actual  cost  of  transportation  or 
fi%ight  not  to  exceed  $400  for  a  single- 
wide  manufactured  home  or  $800  for  a 
double-wide  manufactiired  home; 

(2)  Setup  charges  for  installing  the 
manufactured  home  on  site  not  to 
exceed  $400  for  a  single-wide 
manufactured  home  or  $800  for  a 
double-wide  manufactiu^d  home.  (38 
U.S.G.  1819(g)) 


If  the  actual  costs  exceed  the 
limitations  in  this  section,  the  veteran 
must  certify  that  any  excess  cost  has 
been  paid  in  cash  frt>m  the  veteran's 
own  resources  without  borrowing. 

(e)(1)  Subject  to  the  limitations  set  out 
in  paragraph  (e)  (2)  and  (3)  of  this 
section,  s  fee  of  one-half  of  1  percent  of 
the  total  loan  amount  must  be  paid  to 
the  Administrator  before  a 
manufactiu^d  home  unit  loan  will  be 
eligible  for  guaranfy.  All  or  part  of  the 
fee  may  be  paid  in  cash  at  loan  closing 
or  all  or  part  of  the  fee  may  be  included 
in  the  loan  without  regard  to  the 
reasonable  value  of  the  property  or  the 
computed  maximum  loan  amount,  as 
appropriate.  In  computing  the  fee.  the 
lender  will  disregard  any  amount 
included  in  the  loan  to  enable  the 
borrower  to  pay  such  fee.  (38  U.S.C. 
1829(a)) 

•  •        ♦        •        • 

11.  The  center  heading  preceding 
8  36.4251  is  changed  to  read 
"Combination  and  Manufactured  Home 
Lot  Loans". 

12.  In  S  36.4251.  the  section  heading, 
paragraphs  (a)  (introductory  text)  and 
(a)(3)  and  (b)  are  revised  as  follows: 

S  36.4251    Loans  to  financ*  Itw  purctiasa 
of  manufactured  hofiMs  and  ttw  cost  of 
nacasaary  sHa  pfparatton. 

(a)  A  loan  to  finance  the  purchase  of  a 
manufact\u«d  home  may  include  funds 
(or  be  augmented  by  a  separate  loan)  to 
pay  all  or  a  part  of  the  cost  of  the 
necessary  site  preparation  of  a  lot  on 
which  to  place  the  manufactured  home 
and  the  loan  shall  be  eligible  for 
guaranty:  Provided,  that— 

•  *        *        «        * 

(3)  The  lot  is  determined  by  the 
Administrator  to  be  an  acceptable 
manufactured  homesite  pursuant  to 
{36.4208. 

(b)  Notwithstanding  that  the  veteran- 
borrower's  obligation  for  such  site 
preparation  be  evidenced  and  secured 
separately  from  the  obligation  for 
purchase  of  the  manufactured  home,  the 
obligations  together  shall  constitute  one 
loan  tor  the  purposes  of  the  S  36.4200 
series,  including  computation  of  the 
Administrator's  guaranty  liability. 

13.  In  S  36.4252.  the  section  heading, 
paragraph  (a)  (introductory  text)  and 
(a)(3).  (b)  and  (d)  are  revised  and 
paragraph  (e)  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

S  36.42S2    Loans  for  purchaaa  or 
raflnancing  of  a  manufactured  home. 

(a)  A  loan  to  purchase  a  manufactiued 
home  may  include  funds  (or  be 
augmented  by  a  separate  loan)  to 


finance  all  or  part  of  the  cost  of 
acquisition  by  the  veteran  of  a  lot  on 
which  to  place  the  manufactiued  home 
and  the  loan  shall  be  eligible  for 
guaranty:  Provided.  That — 

(3)  The  lot  is  determined  by  the 
Administrator  to  be  an  acceptable 
manufactured  homesite  pursuant  to 
§36.4208, 

(b)  Notwithstanding  that  the  veteran- 
borrower's  obligation  for  acquisition  of 
the  lot  be  evidenced  and  secured 
separately  from  the  obligation  for 
purchase  of  the  manufacttued  home,  the 
obligations  together  (including,  where 
appropriate,  that  for  site  preparation) 
shall  constitute  one  loan  foe  the 
purposes  of  the  S  36.4200  series, 
including  computation  of  the 
Administrator's  guartmty  liability. 

(d)  For  the  purpose  of  this  section 
acquisition  of  a  manufactured  home  lot 
includes 

(1)  The  refinancing  of  the  balance 
owed  by  the  veteran  as  purchaser  under 
an  existing  real  estate  installment 
contract,  and 

(2)  The  refinancing  of  existing 
mortgage  loans  or  other  liens  which  are 
secured  of  record  on  a  manufactured 
home  lot  owned  by  the  veteran. 

(e)  A  loan  to  acquire  a  lot  on  which  to 
site  a  manufactiu«d  home  may  include 
funds  to  refinance  an  existing  loan  made 
for  the  purchase  of  and  secured  by  a 
manufactiued  home  on  which  lot  the 
manufactured  home  is  located  or  will  be 
placed,  provided  that: 

(1)  The  veteran  will  acquire  or  retain 
tide  to  such  manufactured  home  and  lot 
that  conforms  to  the  requirements  of 
§S  36.4234  and  36.4253. 

(2)  The  loan  is  secured  as  required  by 
S  36.4253(g). 

(3)  The  lot  is  determined  by  the 
Administrator  to  be  an  acceptable 
manufactured  homesite  pursuant  to 
S  36.4208, 

(4)  The  portion  of  the  loan  allocated  to 
the  acquisition  and  preparation  of  the 
lot  does  not  exceed  the  reasonable 
value  of  the  developed  lot  as  determined 
by  the  Administrator, 

(5)  The  cost  of  necessary  site 
preparation  is  determined  by  the 
Administrator  to  be  reasonable. 

(6)  The  portion  of  the  loan  allocated  to 
the  refinancing  of  the  manufactured 
home  does  not  exceed  an  amount  equal 
to  the  sum  of  the  balance  of  the  loan 
being  refinanced;  a  reasonable  discount 
as  authorized  in  (  36.4204(d)(8)  with 
respect  to  that  portion  of  the  loan  used 
to  refinance  the  existing  purchase 
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money  Hen  on  the  manufactured  loan, 
and  closing  costs  as  authorized  in 
(  38.4232  or  f  36.4254,  as  appropriate. 

(7)  The  loan  conforms  odierwise  to  the 
requirements  of  the  i  36.4200  series, 

(8)  The  veteran-borrower's  obligation 
for  acquisition  of  the  lot  and  for 
refinancing  the  existing  loan  on  the 
manufactived  home  (including  site 
preparation,  where  appropriate),  shall 
constitute  one  loan  for  the  purposes  of 
the  S  36.4200  series,  including 
computation  of  the  Administrator's 
guaranty  liability.  (38  U.S.C.  1819(a)  (1) 
{G)or(5)). 

14.  In  i  36.4253,  paragraph  (a) 
(introductory  text),  (c)  (6).  (d).  (e)  and  (f) 
are  revised  and  paragraph  (g)  is  added 
so  that  the  added  and  revised  material 
reads  as  follows: 

S36.42S3    Title  and  Rwirwiulremwits. 

(a)  The  inteiest  in  the  realty 
constituting  a  manufactured  home  lot 
acquired  by  the  veteran  wholly  or  in 
part  with  the  proceeds  of  a  guaranteed 
loan,  or  in  the  realty  constituting  a 
manufactured  home  lot  improved  wholly 
or  in  part  with  the  proceeds  of  a 
guaranteed  loan,  shall  not  be  less  than: 

(c)  *  •  • 

(6)  Variation  of  lot  lines.  Variations 
between  the  length  of  the  subject 
property  lines  as  shown  on  the  plot  plan 
or  other  exhibits  submitted  to  the 
Veterans  Administration  and  as  shown 
by  the  record  or  possession  lines, 
provided  such  variations  do  not 
interfere  with  the  ciurent  use  of  any  of 
the  improvements  on  the  subject 
property  including  the  manufactured 
home  and  do  not  involve  a  deficiency  of 
more  than  2  percent  with  respect  to  the 
length  of  the  front  line  or  more  than  5 
percent  with  respect  to  the  length  of  any 
other  hne. 

(d)  In  a  combination  loan  (loan  to 
fuiance  the  purchase  of  a  manufactured 
home  and  to  finance  the  purchase  of  a 
lot  and/or  necessary  site  preparation) 
the  total  indebtedness  of  the  veteran 
arising  from  such  combination  loan 
transaction  must  be  secured  by  a  first 
lien  or  the  equivalent  thereof  on  the 
estate  of  the  veteran  in  the 
manufactured  home  lot,  which  real 
estate  security  interest  shall  be  in 
addition  to  the  manufactured  home 
security  interest  required  by  {36.4234. 

(e)  Tax  liens  special  assessment  liens, 
and  ground  rents  shall  be  disregarded 
with  respect  to  any  requirement  that 
loans  shall  be  seciu^d  by  a  lien  of 
specified  dignity.  With  the  prior 
approval  of  the  Administrator,  Chief 
Benefits  Director,  or  Director,  Loan 
Guaranty  Service,  liens  retained  by 
nongovernmental  entities  to  secure 


assessments  or  charges  for  municipal 
type  services  and  facilities  clearly 
within  the  public  purpose  doctrine  may 
be  disregarded.  In  determining  whether 
a  loan  for  the  purchase  or  improvement 
of  a  manufactured  home  lot  is  secured 
by  a  first  lien  the  Administrator  may 
also  disregard  a  superior  lien  createid  by 
a  duly  recorded  covenant  running  with 
the  realty  in  favor  of  a  private  entity  to 
secure  an  obligation  to  such  entity  for 
the  homeowner's  share  of  the  casts  of 
the  management,  operation,  or 
maintenance  of  property,  services  or 
programs  within  and  for  the  benefit  of 
the  development  or  community  in  which 
the  veteran's  realty  is  located,  if  the 
Administrator  determines  that  die 
interests  of  the  veteran-borrower  and  of 
the  Government  will  not  be  prejudiced 
by  the  operation  of  such  covenant  In 
respect  to  any  such  superior  Uen  created 
after  June  6. 1969.  the  Administrator's 
determination  must  have  been  made 
prior  to  the  recordation  of  the  covenant 

(f)  In  the  case  of  a  combinatioD  loan 
or  a  loan  to  purchase  a  lot  upon  which  a 
manufactned  home  owned  by  the 
veteran  will  be  placed  it  shall  be  the 
responsibility  of  the  lender  that  the 
veteran  initially  obtains  or  has  an  estate 
in  the  land  constituting  the 
manufactured  home  lot  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  and  to  obtam  and  retain  a 
security  interest  thfireon  meeting  the 
requirements  of  paragraph  (d)  of  this 
section. 

(g)  In  the  case  of  a  combination  loan 
to  purchase  a  manufactured  home  lot 
and  to  refinance  an  existing  ptu^ase 
nwney  loan  on  a  manufactured  home 
unit  which  is  or  will  be  located  on  the 
lot  to  be  purchased,  it  shall  be  the 
responsibility  of  the  lender  to  assure 
that  the  veteran  obtains  or  retains  an 
estate  in  the  manufactured  home  and  in 
the  land  meeting  the  requirements  of 
paragraph  (a)  of  this  section  and 

S  36.4234.  The  lender  must  also  obtain 
and  retain  a  first  lien  or  the  equivalent 
thereof  on  the  estate  of  the  veteran  in 
both  the  manufactured  home  and  in  the 
lot  on  which  the  manufactiired  home  is 
located.  (38  U.S.a  1819  {a)(l)(G),  (e)(3) 
and  (g)). 

15.  In  S  36.4254,  paragraph  (a) 
(introductory  text),  (b),  (c)  and  (d)(1)  are 
revised  as  follows: 

$36.4254    F«M  and  charges. 

(a)  Except  as  provided  in  {  36.4232 
fees  and  charges  incident  to  origination 
of  a  combination  loan  or  a  loan  to 
purchase  a  lot  upon  which  a 
manufactured  home  owned  by  the 
veteran  will  be  placed  which  may  be 
paid  by  the  veteran  shall  be  limited. 
%vith  respect  to  the  real  estate  portion  of 


the  loan,  to  reasonable  and  customary 
amounts  for  any  of  the  following: 

(b)  A  lender  may  chaige  and  the 
veteran  may  pay  a  flat  charge  not 
exceeding  one  (1)  percent  of  the  amount 
of  the  loan  less  the  portion  thereof 
allocated  to  the  manufactured  home: 
Provided,  That  such  flat  charge  shall  be 
in  lieu  of  all  other  charges  relating  to 
costs  of  origination  not  expressly 
specified  and  allowed  in  this  schedule. 

(c)  Except  for  a  refinancing  loan 
pursuant  to  38  U.S.C.  1619(a)(1)  (F)  or 
(G)  fees  and  chaiges  specified  in  this 
section  may  dot  be  included  in  the  loan. 

(d)(1)  Notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section  and 
subject  to  the  Imitations  set  out  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph,  a  fee  of  one-half  of  1  percent 
of  the  total  loan  amount  must  be  paid  to 
the  Administrator  before  a  combination 
manufactured  home  and  lot  loan  (or  a 
loan  to  purchase  a  lot  upon  which  a 
manufactured  home  owned  by  the 
veteran  will  be  placed)  will  be  eligible 
for  guaranty.  All  or  part  of  such  fee  may 
be  paid  in  cash  at  loan  closing  or  all  or 
part  of  the  fee  may  be  included  in  the 
loan  without  regard  to  flie  reasonable 
value  of  the  property  or  the  computed 
maximum  loan  amount  as  appropriate. 
In  computing  the  fee.  the  lender  will 
disregard  any  amount  included  in  the 
loan  to  enable  the  borrower  to  pay  such 
fee.  (38  U.S.C  1829(a)). 
***** 

16.  In  i  36.4255,  paragraphs  (a) 
(introductory  text)  and  (a)(3]  and  (c) 
(introductory  text)  and  (c)(2)  are  revised 
as  follows: 

§  36.4255    Loans  for  tlw  ac<|iitsmon  o(  a 
lot 

(a)  A  loan  to  finance  all  or  part  of  the 
cost  of  acquisition  by  the  veteran  of  a 
lot  on  which  to  place  a  manufactured 
home  owned  by  the  veteran  shall  be 
eUgible  for  guaranty.  Provided,  That 

(3)  The  lot  is  determined  by  the 
Administrator  to  be  an  acceptable 
manufactured  horaesite  pursuant  to 
S  36.4208. 


(c)  For  the  purpose  of  this  section, 
acquisition  of  a  manufactured  home  lot 
includes: 

***** 

(2)  The  refinancing  of  existing  ., 

mortgage  loans  or  other  Uens  which  are 
secured  of  record  on  a  manufactured 


^^' 
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home  lot  owned  by  the  veteran.  (38 
U.S.C  210(c).  and  1819(g)). 

(Fit  Doc  »-M2n  FIM  »-2-tt  kis  un) 
I  COOC  M2»-ei-ll 


POSTAL  SERVICE 
39  CFR  Part  601 

Procurement  of  Property  and  Servicea; 
Amendmenta  to  Poatal  Contracting 


aoemcy:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual. 


r:  The  Postal  Service  announces 
that  it  is  revising  the  Postal  Contracting 
Manual  to  (1)  revise  and  simplify  the 
gratuities  clause,  (2)  add  a  definition  for 
code  "X",  (3)  make  certain  changes 
consistent  with  an  earher  increase  of  the 
informal  purchasing  limit,  and  (4)  make 
a  change  consistent  with  an  earlier 
increase  in  the  dollar  threshold  above 
which  requests  for  proposals  on 
negotiated  contracts  require  Regional 
Coimsel  or  L.aw  Department 
coordination. 

EFFECTIVE  DATE:  August  30,  1983. 
FOR  FURTHEll  MFOmMATION  CONTACT: 
Eugene  A.  Keller,  (202)  245-4818. 
8UPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  601.100),  has  been 
amended  by  the  issue  of  PCM  Circular 
83-8,  dated  August  30, 1983. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  in  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subcribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service,  Incorporation  by  reference. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanadon  of  Changes 

1.  The  gratuities  clause  in  7-104.11  has 
been  revised  and  simplified. 

2.  Section  20-202.1(c)  is  revised  to  add 
a  definition  for  code  "X",  for  recording 
purchases  of  $1,000  or  less  where 
competition  is  not  solicited  because  an 
acceptable  price  is  available  from  a 
single  source. 

•  3.  PCM  Circular  83-1  (1-13-83) 
directed  changes  to  increase  the 


informal  purchasing  limit  to  $25,000. 
Some  sections  and  paragraphs  were 
omitted  from  that  circular  and  are 
revised  here. 

4.  PCM  Circular  82-1  (»-l»-82)  raised 
the  dollar  threshold  above  which 
requests  for  proposals  on  negotiated 
contracts  require  Regional  Counsel  or 
Law  Department  coordination  (from 
$50,000  to  $100,000).  This  circular 
changes  the  requirement  in  3-306.1  (d) 
for  legal  review  of  determinations  and 
findings  so  that  it  agrees  with  the  new 
threshold. 

(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411) 

W.  Allen  Sandera. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

|FR  Doc  83-24270  Filed  9-2-S3:  •:4S  ua] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6458 

[AA-51018,  AA-51034.  AA-S1035,  AA- 
264t7,  AA-26418] 

Alaaka;  Transfer  of  Jurisdictior^ 
Description  of  Lands 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  will  accomplish 
the  following:  (1)  Describe  1.84  acres, 
most  of  which  was  previously  conveyed 
to  the  Veterans'  Administration  (VA)  by 
the  Sitka  National  Cemetery  Act  of  1983, 
(2)  describe  a  strip  of  land  not  affected 
by  the  Cemetery  Act  and  transfer  it  from 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  !o  the  VA.  (3) 
describe  0.^7  acre  remaining  in  a  Forest 
Service  administrative  site,  and  (4) 
transfer  jurisdiction  of  117.13  acres  from 
NOAA  to  the  U.S.  Geological  Survey. 
The  117.13  acres  will  remain  closed  to 
surface  entry  and  mining,  but  not 
mineral  leasing,  for  20  years  from  the 
effective  date  of  this  order. 
EFFECTIVE  DATE:  September  8. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  J.  Rumps,  Washington,  D.C..  202- 

343-6486;  or 
Terry  R.  Hassett,  Alaska  State  Office. 

907-271-3240. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  and  the  Sitka  National 
Cemetery  Transfer  Act  of  1983,  Public 


Law  98-63.  dated  July  30. 1983,  it  is 
ordered  as  follows: 

1.  The  actual  description  of  the  lands 
transferred  to  and  administered  by  the 
Veterans'  Administration  as  an  addition 
to  the  Sitka  National  Cemetery  by 
Public  Law  98-63  and  Paragraph  No.  2  of 
this  order  is  as  follows: 

Sitka.  Alaska 

Lots  1  and  2,  U.S.  Survey  No.  2545. 
The  areas  described  contain  1.B4  acres. 

2.  A  strip  of  land  withdrawn  by 
Executive  Order  No.  8854  of  August  16. 
1941.  which  lies  between  the  areas 
withdrawn  by  Presidential  Proclamation 
No.  2965  of  February  25, 1952,  and  Public 
Land  Order  No.  1707  of  August  6. 1958, 
and  now  described  as  part  of  Lot  1,  is 
hereby  deleted  from  Executive  Order 
No.  8854  and  made  a  part  of  the  lands 
described  in  paragraph  1  of  this  order. 
Jurisdiction  over  this  portion  of  Lot  1  is 
hereby  transferred  from  the  National 
Oceanic  and  Atmospheric 
Administration  (formerly  the  United 
States  Coast  and  Geodetic  Survey)  to 
the  Veterans'  Administration. 

3.  Subject  to  valid  existing  rights,  the 
following  described  land  remains 
withdrawn  by  Public  Land  Order  No. 
1707  of  August  6. 1958.  for  the  United 
States  Forest  Service,  Department  of 
Agriculture,  for  use  as  an  administrative 
site: 

Sitka.  Alaska 

Lot  3,  U.S.  Survey  No.  2545. 
The  area  described  contains  0.57  acre. 

4.  Subject  to  valid  existing  rights, 
jurisdiction  over  the  following  described 
lands  withdrawn  by  Executive  Order 
No.  8854  of  August  16, 1941.  as  amended, 
for  use  by  the  United  States  Coast  and 
Geodetic  Survey  (now  the  National 
Oceanic  and  Atmospheric 
Administration).  Department  of 
Commerce,  is  hereby  transferred  to  the 
United  States  Geological  Survey. 
Department  of  the  Interior,  and  reserved 
for  use  as  a  magnetic  and  seismological 
observatory  site: 

Sitka.  Alaaka 

Lot  4,  U.S.  Survey  No.  2545. 
The  area  described  contains  117.13  acres. 

5.  The  withdrawal  described  in 
paragraph  4  shall  remain  in  effect  for  a 
period  of  20  years  fit)m  the  effective 
date  of  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
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Dated:  August  25. 1983. 
lamM  G.  WatU 

Secretary  of  the  Interior. 

|PR  Doe  S3-2423B  Filed  »-2-83:  B4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

(CC  Docks*  No.  11-704;  FCC  83-1M] 

Licensing  of  Space  Stations  In  the 
Domestic  Hxed-SateWte  Service  and 
Related  Revlaions 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  In  this  proceeding  tfie 
Commission  evaluates  the  feasibility  of 
its  proposals  to  reduce  orbital 
separations  to  2°  between  domestic 
satellites  operating  in  the  4/6  GHz  and 
12/14  GHz  bands.  Reductions  in  orbital 
spacing  are  necessary  if  an  increasing 
number  of  satellites  are  going  to  be 
authorized  to  meet  growing  user 
demand.  The  Commission  determined 
that  its  proposals  were  technically 
feasible  and  adopted  2*  orbital  spacing 
criteria  for  both  pairs  of  bands. 
However,  the  2°  spacing  criteria  would 
be  uniformly  applied  only  in  the  12/14 
GHz  bands  at  this  time.  At  4/6  GHz.  the 
2°  spacing  criteria  would  be  applied  as  a 
long-term  objective  and  to  all  new 
satellite  designs.  As  a  transition  over 
the  next  few  years,  this  order 
establishes  a  variable  orbital  spacing 
between  2°  and  3*.  averaging  2.5°,  in  the 
4/6  GHz  bands  and  2'  in  the  12/14  GHz 
band  for  domestic  fixed  satellites. 
Revisions  are  also  adopted  to  Part  25  of 
the  Rules,  including  more  stringent 
requirements  for  earth  stations  antenna 
performance,  to  implement  this  new 
orbital  spacing  criteria.  Reaffirmation  of 
competitive  and  open-entry  Commission 
policies  is  also  provided. 
DATE  October  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Lepkowski.  Common  Carrier 
Bureau,  (202)  634-1624. 

List  of  Subjects  in  47  CFR  Part  25 

Satellite  radio  communication. 
Satellites. 

Report  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  Licensing  of  Space  Stations 
in  the  Domestic  Fixed-Satellite  Service  and 
Related  Revisions  of  Part  Z5  of  the  Rules  and 
Regulations:  CC  Docket  No.  Sl-704. 


Adopted:  April  27. 1983. 

Released:  August  16. 1983. 

By  the  Commission.  Commissioners 
Fogarty  and  Rivera  dissenting  in  part  and 
issuing  statements:  Commissioner  Jones 
absent. 

Talile  of  CoolenU 

I.  Summary 

D.  Introduction 

m.  Orbital  Spacings  at  4/6  GHz 

A.  Technical  Analysis 

B.  Discussion 

IV.  Orbital  Spacings  at  12/14  GHz 

V.  International  Considerations 

VI.  Licensing  Policies  and  Procedures 
A  Application  Requirements 

B.  Applicant  Qualifications 

C.  Technical  Standards 

D.  Processing  Procedures 

E.  Hybrid  Satellites 

F.  Orbital  Assignment  Policies 

G.  Common  Carrier  Offerings 
H.  Launch  Services  Procurement 
I.  Reporting  Requirements 

Vn.  Antenna  Performance  Standard  and 
Other  Part  25  Revisions 

VIII.  Future  Proceedings 

A.  Application  Processing 

B.  Adirisory  Committee 

C.  Technological  Advances 

IX.  Conclusion 

/.  Summary 

1.  Demand  for  voice,  data  and  video 
services  delivered  by  domestic  fixed 
satellites  is  expected  to  grow  steadily 
through  at  least  the  end  of  this  century, 
it  is  clear  that  additional  domestic 
satellites  must  be  licensed  to  meet  this 
demand.  But  the  usable  orbital  arc  in 
which  these  satellites  can  be  operated  is 
limited.  The  search  for  new  ways  to 
maximize  use  of  the  orbital  spectrum 
must  necessarily  be  of  a  continuing 
nature.  Moreover,  our  licensing 
procedures  must  be  efficient,  lliey 
should  not  encumber  the  ability  of 
licensees  to  respond  to  changing  user 
needs  nor  delay  new  services.  The  most 
promising  avenue  towards  the 
achievement  of  these  objectives  has 
been  the  placement  of  more  satellites 
closer  together  in  orbit.  We  therefore 
began  this  proceeding  to  evaluate  that 
approach  as  well  as  other  options  to 
increase  capacity.  Based  on  the  record 
before  us,  reduced  orbital  spacings 
afford  the  best  opportunities  now  for 
both  existing  operators  and  new 
entrants  to  satisfy  growing  user 
requirements  with  a  minimum  of 
administrative  costs  and  delay. 

2.  In  our  Notice  of  Inquiry  and 
Proposed  Rulemaking  (Notice)\  we 
proposed  2°  orbital  separations  between 
domestic  satellites'  in  both  the  4/6  GHz 
and  12/14  GHz  bands.  These  reductions 


'Domestic  Fixed-Satellite  Service.  88  FCC  2d  318 
(1981),  46  FR  57067  (Novetnlwr  2a  1981). 


from  the  present  4*  at  4/6  GHz  and  3*  at 
12/14  GHz  would  significantly  increase 
the  number  of  satellites  that  could  be 
licensed.  To  achieve  these  reductions, 
we  proposed  a  3  dB  improvement  in 
earth  station  antenna  sidelobe 
performance  and  a  10  dB  cross- 
polarization  isolation  standard.  We  also 
proposed  to  review  our  policies  and 
procedures  governing  the  disposition  of 
pending  and  fiittve  requests  for 
additional  domestic  satellites.  Detailed 
technical  analyses  of  the  feasibility  of 
reduced  orbital  spacings  were  solicited 
in  the  Notice.  We  also  requested 
carriers,  equipment  suppliers  and  users 
to  submit  information  on  the  impacts 
and  costs  of  our  proposals.  Finally, 
specific  revisions  and  additions  to  Part 
25  of  the  rules  and  regulations  were 
proposed. 

3.  Over  35  parties  filed  comments  or 
reply  comments  in  this  proceeding.* 
Support  for  immediate  reductions  to  3* 
in  orbital  separations  at  4/6  GHz  is 
almost  unanimous,  and  spacing  between 
2.5*  and  3*  appear  acceptable  at  this 
time  to  most  parties.  Most  parties  also 
acknowledge  the  ultimate  feasibility  of 
2°  satellite  spacings  at  4/6  GHz. 
However,  virtuaUy  all  parties  contend 
that  an  immediate  implementation  of  2* 
orbital  separations  in  these  bands  would 
cause  serious  difficulties  and  significant 
costs  to  both  carriers  and  users.  With 
respect  to  the  12/14  GHz  bands,  uniform . 
2°  orbital  separations  are  apparently 
now  acceptable  to  all  of  the  applicants 
for  domestic  satellites  in  these  bands. 

4.  Based  on  these  views,  as  well  as 
our  own  technical  analyses  of  the 
record,  we  conclude  that  2*  orbital 
separations  between  United  States 
domestic  satellites  in  the  12/14  GHz 
band  are  technically  feasible.  Moreover, 
such  separations  can  be  implemented 
immediately  at  little  cost  to  users.  We 
will  therefore  immediately  implement 
uniform  2*  orbital  spacings  for  newly 
launched  satellites  at  12/14  GHz  in  our 
1983  Orbit  Assignment  Order.* 

'  Appendix  A  lists  these  parties  and  briefly 
summarizes  their  positions.  We  grant  the  request  of 
Dow  Jones  to  accept  l>  comments  filed  IS  days  after 
the  due  date.  On  December  la  1982.  Ford 
Aerospace  Satellite  Services  Corporation  requested 
leave  to  file  comments  in  this  proceeding.  This 
request  over  7  months  past  the  deadline  for  reply 
comments,  is  opposed  by  United  States  Satellite 
Systems,  Inc.  (USSSI).  Ford's  motion  is  granted  to 
the  extent  of  treating  its  submission  as  informal 
comments  with  respect  to  its  general  views 
regarding  hybrid  satellites.  However,  we  agree  with 
USSSI  that  the  lateness  of  this  filing  precludes 
detailed  consideration  of  Ford's  technical  analyses 
by  us  or  other  parties  to  this  proceeding. 

'Memorandum  Opinion  and  Order.  FCC  83-188 
adopted  today. 
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However,  at  4/8  GHz.  we  believe  the 
coats  and  difBcultie*  of  immediately 
implementiiig  2*  spadngs  to  be 
sufficiently  Ugh  at  this  time  to  warrant  a 
more  cautious  approach.  While  we 
adopt  2*  as  the  basic,  long-term  orbital 
spacing  criterion  at  4/6  GHz.  today's 
1983  Orbit  Assignment  Order  provides  a 
combination  of  3*.  2.5*  and  2*  orbital 
spacings.  This  average  orbital  spacing  of 
2.5*  at  4/6  GHz  provides  a  transitional 
arrangement  to  uniform  2*  separations 
in  the  future.  Moreover,  it  should  also 
allow  several  years  for  the  amortization 
and  the  upgrading  or  replacement  of 
existing  facilities  before  actual 
operations  begin  with  2*  orbital  spacings 
between  satellites  at  4/6  GHz. 

5.  We  also  clarify  oar  space  station 
application  processing  and  licensing 
procedures.  Under  our  reduced  orbital 
spacing  criteria,  enough  orbital  locations 
are  available  to  grant  all  of  the  space 
station  applications  covered  by  our  1982 
Processing  Order.  *  Thus,  the  open  entry 
policies  we  have  successfully  applied  in 
the  past  continue  to  guide  our  actions 
today.  However,  circumstances  warrant 
the  imposition  of  certain  performance 
conditions  on  permittees  and  licensees 
to  insure  prompt  and  effective  utilization 
of  assigned  orbital  locations.  If  such 
conditions  are  not  satisfied,  the 
authorization  automatically  becomes 
null  and  void.  As  in  the  past,  we 
continue  to  apply  flexible  licensing 
proceedings  and  decline  to  conduct 
evidentiary  hearings  on  qualifications  or 
traffic  demand  issues.  Such  hearings 
would  not  assist  us  in  achieving  our 
domestic  satellite  licensing  objectives  in 
a  prompt  and  efficient  manner,  but 
would  impose  significant  costs  and 
delays  on  the  applicants  and  the 
Commission  that  appear  unnecessary  at 
this  time. 

6.  We  are  also  issuing  our  1983 
Processing  Order  to  establish  a  new 
processing  group  including  all  space 
station  applications  filed  after  May  18, 
1982.*  Once  this  new  group  is  defined, 
we  will  be  able  to  determine  what,  if 
any,  adjustments  will  be  needed  to  our 
current  administrative  procedures  and 
licensing  policies  to  efficiently  process 
those  applications.  Some  further 


'Domestic  Fixed-Satellite  Service,  90  FCC  2d  1 
(1982).  In  that  order,  we  decided  that  all 
applicafiong  filed  by  May  la  1982  would  \x 
proceaaed  aa  a  group.  By  aeparate  action,  we  are 
denying  a  requeat  for  reconsideration  of  that  order. 
See  Memorandum  Opinion  and  Order.  FCC  8^-183 
adopted  today. 

*  Memorandum  Opinion  and  Order  FCC  SS-ISS 
adopted  today.  Aa  of  April  26, 1983.  these  pending 
applicationa  propoae  the  construction  of  22  new 
aatellitea  and  the  launch  of  IS  additional. iaiellites. 
A  reasonable  period  of  lime  is  also  being  allowed 
for  others  to  file  appHcations  to  be  included  in  this 
group. 


reductions  in  orbital  spacings  may  be 
sufficient  to  grant  all  such  applications 
prompdy.  On  the  other  hand,  other 
alternatives  may  have  to  be  considered. 
These  include  the  possibility  of 
comparative  hearings  or  a  rulemaking 
proceeding  to  define  stricter  eligibility  or 
qualifications  standards.  In  fashioning 
any  such  future  procedures,  the 
experience  gained  with  the 
authorizations  and  satellite  spacing 
criteria  adopted  today  will  be  valuable.* 
We  also  task  the  Chief,  Common  Carrier 
Bureau  with  conducting  informal 
consultations  with  affected  parties  to 
identify  the  detailed  technical  tasks 
needed  to  efficiently  implement  our 
reduced  orbital  spacing  criteria  and  the 
new  orbit  deployment  plan.  He  will  then 
present  his  recommendations 
concerning  either  the  formation  of  the 
Industry/Government  Advisory 
Committee  urged  by  various  parties  or 
the  adoption  of  other  means  to 
effectively  address  these  matters. 

//.  Introduction 

7.  Almost  a  decade  ago,  the 
Commission  authorized  the  first 
domestic  satellites.'  Replacements  for 
that  initial  generation  of  satellites  were 
licensed  in  1980.  together  with  a  modest 
expansion  of  in-orbit  capacify.*  Because 
we  envisioned  the  further  expansion  of 
authorized  systems,  as  well  as  new 
entry  into  the  market  by  companies 
proposing  to  build  their  own  satellites 
for  the  first  time,  we  began  this  docket. 


•We  expect  to  take  fuial  action  on  thia  next  group 
of  applicaUons  during  1984.  A  limited  period  of  time 
will  be  provided  after  today >  processing  order  for 
the  filing,  initial  review  and  acceptance  of 
applicationa,  as  iweU  aa  the  opportunity  for  filing 
comments  in  the  coarse  of  the  oonaal  apphcation 
pleading  cycle.  If  many  applications  are  filed,  a 
rulemaking  proceeding  and/or  expedited  hearings 
may  also  be  needed.  If  not.  action  may  be  taken  at 
an  earlier  date.  This  schedule  should  accommodate 
launches  of  newly  constructed  satellites  that  may 
be  planned  by  applicanU  in  the  1987-1908  time 
frame.  Launch  of  previously  constructed  ground 
spares  to  expand  operational  satellite  systems  may 
be  poaaible  at  even  eariier  dates  after  these 
application  proceedings  are  completed. 

'  Western  Union  Telegraph  Company.  38  FCC  2d 
1197  (1973):  COMSAT  General  Corporation.  42  FCC 
2d  877  (1973),  45  FCC  2d  444  (1974);  and  National 
Satellite  Services,  43  FCC  23 1141  (1973.  System 
authorizationa  were  later  granted  to  other 
companies  in  RCA  Global  Communications,  56  FCC 
2d  660  (1975)  and  Satellite  Business  Systems,  62 
FCC  2d  997  (1977). 

•  Replacement  satellites  and  expansions  of 
existing  systems  were  authorized  in  COMSAT 
General  Corporation.  84  FCC  2d  547  (19S1).  RCA 
American  Communications,  Inc..  84  FCC  2d  633 
(1961),  Western  Union  Telegraph  Company.  86  FCC 
2d  196  (1981)  and  Satellite  Business  Systems,  86 
FCC  2d  180  (1961).  Initial  sateUites  for  new  system 
entrants  were  approved  in  Hughes 
Communications,  Inc.  84  FCC  2d  578  (1961). 
Southern  Pacific  Communications  Company,  84 
FCC  2d  650  (1981)  and  GTE  Satellite  Corporation.  84 
FCC  2d  562  (1961). 


The  resulting  re-assessment  of  our 
orbital  spacing  criteria,  as  well  as  our 
licensing  poUcies  and  procedures, 
appears  vital  to  such  growth.  Our 
purpose  is  to  maintain  entrepreneurial 
opportunities  for  expansion  and  new 
entry  through  the  end  of  the  decade. 

8.  We  adopted  our  initial  and 
experimental  satellite  policies  and 
procedures  in  Docket  No.  16495.*  Those 
proceedings  established  open  entry  by 
qualified  companies  as  the  best  means 
of  satisfying  our  statutory  mandate  '• 
and  our  domestic  satellite  licensing 
objectives."  The  Commission  also 
determined  that  the  breadth  and 
diversity  of  the  benefits  flowing  to  the 
pubUc  bom  satellite  technology  were 
most  likely  to  be  maximized  by 
competition  among  multiple  entities  and 
by  the  Commission's  flexible  responses 
to  concrete  domestic  satellite  facility  \ 
proposals. 

9.  The  result  of  these  open-entry 
policies  was  the  prompt  development  of 
domestic  satellite  services  without  the 
constraints  of  time  consuming  and 
costly  administrative  hearings.  Our  1980 
Orbit  Assignment  Order  displayed  the 
flexibility  that  has  allowed  our  policies 
and  decisions  to  be  formulated  in  a  way 
that  directly  responds  to  particular,  yet 
changing,  market  conditions  and 
technological  advances.'*  The  fact  that 
domestic  satellite  licensees  generally 
operate  imencumbered  from  imdue 
regulatory  intrusions  appears  to  be  a 
contributing  factor  to  the  technical, 
service  and  market  innovation  that 
currently  exemplifies  this  industry. 
Competition  between  and  among  all  of 
the  participants  in  this  market  has 
allowed  economical  and  innovative 
services  to  develop  in  a  prompt  and 
efficient  manner. 

10.  The  changes  in  the  domestic 
satelhte  industry  over  the  past  decade 
have  been  dramatic.  Our  initial  policy 
decisions  and  flexible  regulatory 
mechanisms,  formulated  for  a 
speculative  and  experimental  industry, 
have  generally  proven  resilient  enough 
to  accommodate  today's  healthy  and 


•  Domestic  Communications  Satellite  Facilities.  22 
FCC  2d  86  (1970),  3S  FCC  2d  844  (1972).  recoil,  in 
part.  36  FCC  2d  685  (1972)  (hereinafter  referred  to 
respectively  as  Domsat  I.  //,  and  UQ. 

'•  See  47  U.S.C.  151  and  301  etseq. 

"  Domsat  II.  supra  note  9  at  846-47. 

"  DomesUc  Fixed-Satellite  Service— Orbit 
Deployment  Plan.  84  FCC  2d  5»4  (1961).  Additional 
examples  of  our  flexible  responae*  to  induftry 
changes  are  our  decisions  in  American 
Broadcasting  Companies,  62  FCC  2d  SOI  (1977).  and 
its  progeny  listed  in  our  Notice  at  Appendix  A, 
Table  16;  and  Domestic  Fixed  SaleJJUe  Transponder 
Sales.  90  FCC  2d  1238  (1962)  Transponder  Sales 
Order). 


•  I  -  •       . 
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growing  one."  Our  Notice  affinned  the 
success  of  these  pohcies  and  procedures 
that  were  first  applied  on  an 
experimental  basis.  Cdnunitment  to  our 
initial  licensing  objectives  was  also 
reaffirmed  for  the  current  phase  of  this 
regulatory  program.  However,  we 
recognized  that  the  continued  efficacy  of 
our  policies  and  procedures  must  be 
evaluated  periodically  in  light  of  market 
and  technological  developments.  Thus, 
adjustments  may  become  necessary  as 
the  industry  continues  to  develop. 

11.  In  particular,  we  recognized  the 
critical  relationship  between  our  orbital 
spacing  criteria  in  the  4/6  and  12/14 
GHz  bands  and  our  ability  to  achieve 
our  domestic  satellite  licensing 
objectives  in  a  timely  and  efficient 
manner.  Only  a  limited  portion  of  the 
geostationary  orbit  is  usable  to  serve  the 
United  States,'*  and  the  number  of 
domestic  satellites  that  can  be  licensed 
is  directly  related  to  our  orbital  spacing 
criteria.  Reduced  spacings  allow  more 
satellites  to  be  licensed.  However,  as 
discussed  in  the  Notice,  a  reduction  in 
orbital  spacings  generally  requires  more 
costly  equipment  and  may  cause 
operational  penalties  in  order  to  control 
interference. 

12.  Our  current  orbital  spacing  criteria 
of  4"  at  4/6  GHz  and  3*  at  12/14  GHz 
were  adopted  in  1974  ••  and  1977  ", 
respectively,  lliese  spacings  provided  a 
balance  in  the  past  between  the  number 
of  satelUtes  proposed  for  service  and 
reasonably  economical  ground 
facilities."  Moreover,  such  orbital 
separations  were  sufficiently  large  to 
eliminate  interference  concerns  for 
most,  if  not  all.  interactions  between 
adjacent  satelUtes."  The  result  has  been 
broad  operational  flexibility. 

13.  The  operational  flexibility  afforded 
by  these  wider  orbital  spacings  may 
have  been  another  factor  contributing  to 
the  success  of  the  experimental  phase  of 
our  domestic  satellite  regulatory 
progranL  This  success  is  measured  by 
both  the  growth  in  the  number  of 
facilities  and  the  diversity  of  services, 
licensees,  users  and  other  participants 


"  We  have  previoiuly  noted  these  characteristics 
of  the  industry  in  our  Notice  at  320-323;  19B0  Orbit 
Assignment  Order,  supra  note  12  at  603. 

"  See.  e.g.  1960  Orbit  Assignment  Order,  supra 
note  12  at  597-600. 

'•  Western  Union  Telegmph  Company.  47  FCC  2d 
274.  275  (1974). 

"  Satellite  Business  Systems,  supra  note  7  at 
1060-1061. 

"  See  American  Broadcast  Companies,  supra 
note  12.  for  a  general  discussion  of  these  factors. 

"  With  the  current  spacing  criteria,  problem 
interactions  generally  are  limited  to  the  selection  of 
specific  r.f.  earner  frequencies  for  small  anteima 
transmissions  to  avoid  adiacent  satellite 
interference.  See.  e.g..  American  Satellite 
Corporation.  72  PCC  2d  750  (1979), 


in  the  marieet  However,  demand  has 
grown  rapidly  in  the  past  few  years  and 
is  expected  to  grow  steadily  through  the 
end  of  the  century."  This  growth  for 
domestic  satellite  services  is  reflected  in 
the  increased  number  of  orbital 
locations  requested  by  applicants.  The 
resulting  conflicts  among  applicant 
requests  are  becoming  more  difficult  to 
resolve,  even  under  thie  commission's 
flexible  licensing  procedures. 

14.  In  our  Notice,  we  recognized  that 
the  costs  of  reduced  orbital  spacings  to 
meet  growing  traffic  requirements  and 
still  maintain  opportimities  for  new 
market  entry  might  be  quite  high  for 
some  carriers  and  users.  Thus,  we 
solicited  information  on  the  technical. 
economic  and  operational  feasibility  of 
several  alternatives  to  2*  orbital 
spacings  in  the  4/6  and  12/14  GHz 
bands.  Our  Notice  identified  such 
specific  approaches  as  the  use  of  higher 
capacity  satellite  designs,  higher 
frequency  bands  and  more  efficient 
transmission  techniques  to  increase 
available  in-orbit  capacity.  Few  parties 
submitted  concrete  information  in 
response  to  this  specific  line  of  inquiry 
beyond  describing  some  of  the  more 
efficient  transmission  techniques  they 
are  currently  evaluating.**  It  is  generally 
accepted  that  these  other  alternatives  to 
reduced  spacings  are  technically 
feasible.  However,  it  also  appears  that 
the  necessary  changes  in  basic  satellite 
designs  will  not  be  economically 
practical  for  widespread  use  during  the 
next  few  years. 

15.  Increasingly  efficient  transmission 
techniques  appear  to  offer  great  promise 


"  Although  all  parties  assume  a  steadily  growing 
demand  in  their  conunents.  only  USSSI  and  Future 
Systems.  Inc.  (FSI)  submitted  demand  forecasts  in 
this  docket  For  example.  USSSI  asserts  a  steadily 
growing  demand  through  the  year  2000  for  voice  and 
data  services  over  domestic  satellites,  combined 
with.sharply  increasing  use  of  satellites  for 
television  distribution  and  video  teleconferencing. 
At  least  65  satellites  would  be  needed  to  satisfy  the 
resulting  requirements  for  1550  equivalent  36  MHz 
transponders  in  1995.  We  also  take  note  that  other 
demand  estimates  have  been  presented  in  the 
applications  under  consideration  today,  and  a  total 
of  960  equivalent  36  MHz  transponders  were  either 
authorized  or  proposed  in  the  currenl  group  of 
applications  al  the  time  of  our  1982  Processing 
Order  All  of  these  factors  compel  reduced  orbital 
separations.  However,  we  are  reluctant  to  rely 
solely,  or  even  primarily,  on  the  specific  level  of 
estimated  transponder  demand  predicted  in  these 
studies  to  justify  the  validity  of  our  orbital  spacing 
criteria.  The  uncertainties  surrounding  the  largely 
oracular  data  underiying  such  long-term  predictions 
appear  large  at  this  stage  of  the  industry.  Rather, 
maximization  of  available  orbital  locations,  within 
reasonable  bounds,  appears  to  provide  greater 
confidence  that  our  license  policies  will  permit 
demand  to  be  satisfied. 

"Further  details  are  provided  in  paragraphs  109- 
115.  infra.  Several  parties  also  suggested  frequency 
allocation  approaches  to  increased  capacity,  but 
these  proposals  are  outside  the  scope  of  this 
proceeding.  See  notes  86, 105  and  110,  infra. 


in  allowiqg  carriers  and  users  to  make 
more  effective  and  economical  use  of 
space  segment  facilities  once  they  are  in 
use  in  operational  networks.  However, 
the  additional  capacity  provided  throu^ 
such  improvements  does  not  appear 
sufficient  to  satisfy  the  overall  growth  in 
satellite  demand,  particulariy  for  new 
users.  Additional  satellites  are 
necessary  to  accommodate  such  new 
user  networks,  as  well  as  for  long-term 
expansion  of  existing  networks  and  new 
market  entrants.  Thus,  reduced  orbital 
spacings  in  the  4/6  and  12/14  GHz 
bands  are  required.  Additional  orbital 
locations  must  be  identified  to  insure 
that  the  basic  growth  in  user 
requirements  and  new  services  are  met 
and  to  permit  continuation  of  the 
benefits  of  our  open  entry  policies.  As 
recognized  by  the  parties,  reduced 
orbital  spacings  will  indubitably  entail 
adjustments  to  the  current  regulatory 
and  operational  environment  However, 
with  the  full  cx>operation  of  sateUite 
operators,  carriers,  equipment 
manufacturers  and  users,  the  expansion 
of  this  industry  can  be  achieved  with  a 
minimum  amoimt  of  disruption  to 
current  fiaoB  and  operations.  A  measure 
of  our  success  in  this  passage  to  a  more 
mature  industry  and  regulatory 
environment  will  be  the  avoidance  of 
traditional  regulatory  impediments  and 
delays  to  innovation  and  service 
expansion. 

///.  Orbital  Spacings  at  4/6  GHz 

16.  Our  proposal  for  2*  orbital 
spacings  at  4/6  GHz  generated  by  far 
the  most  controversy,  and  the  majority 
of  parties  addressed  the  impact  on  them 
of  this  reduction.  There  are  several 
reasons  for  this  focus.  Propagation 
conditions  have  been  considered  to  be 
more  favorable  in  this  portion  of  the 
spectrum  than  at  12/14  GHz.  Domestic 
satellite  services  were  first  provided  in 
these  bands  and  are  now  firmly 
established.  At  present  most  satellite 
services  are  offered  in  these  bands,  and 
groimd  facilities  are  readily  available  to 
users  at  reasonable  costs.  Thus,  the  vast 
majority  of  presently  operating  earth 
stations  are  designed  to  operate  in  the 
4/6  GHz  bands.  Orbital  congestion  at  4/ 
6  GHz  therefore  results  ftom  this  high 
demand  for  service  and  current  4* 
orbital  spacings.  Moreover,  it  is  more 
difficult  and  costly  to  achieve  2* 
separations  at  4/6  GHz  than  at  12/14 
GHz  because  earth  stations  antennas 
are  less  directive  at  lower  frequencies. 

17.  The  acceptability  of  the  ciurent  4* 
orbital  separations  at  4/6  GHz  is 
imdisputed  by  any  party.  Moreover, 
with  only  a  few  exceptions,  a  3*  orbital 
spacing  criterion  has  been  accepted  by 
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the  parties  in  this  proceeding  as 
techmcally  and  economically  feasible.*' 
Little  adverse  impact  to  current  users 
has  been  identified  by  any  party,  and 
both  our  analyses  and  those  submitted 
in  this  docket  support  the  feasibihty  of 
3'  orbital  spadngs  at  4/6  GHz."  It  is 
generally  accepted  by  the  parties  that 
additional  orbital  locations  are  needed, 
and  that  an  immediate  reduction  in 
spadngs  down  to  at  least  3°  at  4/6  GHz 
is  the  most  practical  way  to  meet 
current  orbital  requirements."  We 
therefore  adopt  3*  as  the  maximum 
orbital  separation  to  be  afforded 
between  any  pair  of  domestic  satellites 
in  these  bands.** 

18.  However,  uniform  3°  orbital 
spadngs  at  4/6  GHz  will  not  be 
suffident  Many,  if  not  most  of  the 
parties  admit  the  need  for  orbital 
spadngs  smaller  than  3*  to  permit  even 
more  satellites  to  be  laxmched  to  satisfy 
growth  requirements.  Despite  the 
increased  costs,  many  parties  prefer 
reductions  in  spadng  below  3°  to  the 
costs  and  delays  of  comparative 
hearings  and  the  unavailability  of 
additional  transponder  capadty.  We 
therefore  address  the  more  difficult 
questions  concerning  4/6  GHz  orbital 
spacings  between  2°  as  proposed  in  our 
Notice  and  the  maximum  value  of  3* 
adopted  above. 

A.  Technical  Analysis 

19.  Appendix  A  to  our  Notice 
presented  two  technical  analyses  of  the 
feasibility  of  reduced  orbital  spacings. 
One  analysis  addressed  54  baseline  r.f. 
carriers  representing  typical  services  on 
authorized  domestic  satellites. 
Interference  levels  were  computed  for 
each  of  the  2916  potential  interference 
interactions  whm  each  of  the  54  r.f. 


"  We  had  previou»Jy  adopted  in  1972  (but  never 
implemented)  a  3'  chterioo  to  acGommodate  the 
then  planned  4/0  GHz  doineatic  satellite*.  See 
Domsat  II.  $upro  note  9  at  85a  adopting  the 
conciuaion  in  Domettk  Communicotioru  Satellite 
Facilitiet.  M  FCC  2d  ft  29  (1972).  that  3'  orbital 
•pacing  wa*  feasible  at  4/6  GHz.  See  also. 
American  BroadcoMting  Companies,  supra  note  12. 
for  additional  background. 

"This  concluaion  hold*  even  if  an  improved 
antenna  standard  i*  not  adopted,  albeit  on  a 
marginal  baais.  See.  e.g..  studie*  cited  in  Appendix 
A  to  onr  Notice  and  Appendix  B  to  thi*  Report  and 
Order.  ^ 

"The  proposed  dB  improvement  in  earth  station 
sidelobe  performance  essentially  compensates  for 
the  reduction  In  angular  discrimination  between  4' 
and  3'  saleilile  separationa.  Apart  from  antennas 
not  meeting  this  standard,  the  other  objection  to 
reduced  spacing  appears  to  be  the  one  raised  by 
partiea  such  aa  FSI  that  the  introduction  at  4/6  GHz 
of  multiple  fre<)uency  rc-ua«.  spot  beam  satellites 
could  be  precluded.  However,  such  proposals  are 
not  before  u*  today. 

**  Further  technical  analyse*  of  the  feasibUity  of 
3"  spuing*  at  4/6  GHz  apear  in  Appendix  B  to 
support  this  cooduaioo. 


carriers  interfered  with  each  of  the  54 
r.f.  carriers.  For  various  conditions  of 
reduced  satellite  spadngs  and  earth 
station  antenna  performance, 
percentages  were  calculated  of  the  2916 
interference  interadions  which  satisfied 
the  assumed  permissible  interference 
objectives.  They  were  then  compared  to 
the  correspond^  percentages  of 
interference  interactions  satisfying  these 
objectives  under  the  conditions  of  the 
present  4*  sateUite  spadngs  and  the 
current  earth  station  antenna 
performance  standard.**  At  3*  spacings 
and  with  a  3dB  improvement  in  earth 
station  antenna  sidelobe  performance, 
the  resulting  percentages  would  be 
reduced  by  no  more  than  2  percentage 
points.  A  further  reduction  in  satellite 
spacing  to  2*  and  a  further  improvement 
in  antenna  performance  to  increase 
cross-polarization  isolation  to  a  uniform 
10  dB  value  did  not  reduce  the 
percentages  fit)m  current  conditions  if  a 
standardized  transponder  frequency  and 
polarization  plan  were  also  employed. 
These  conclusions  have  not  changed  as 
a  result  of  updating  this  analysis  in 
Appendix  B  to  indude  newly  proposed 
baseline  facilities  and  services.** 

20.  We  recognize,  as  pointed  out  by 
various  parties,  that  the  calculated 
percentages  are  not  equal  to  the 
percentages  of  actual  traffic  being 
affected  because  traffic  loading 
statistics  are  not  being  factored  into  this 
analysis.  However,  this  was  and  is  not 
our  intent.  Rather,  this  analytic 
approach  was  developed  to 
demonstrate,  in  general  terms,  the 
degree  of  difficulty  that  different  orbital 
spacings  would  present  and  the  degree 
of  effectiveness  of  various  technical 
standards.  No  party  claimed  that  the 
current  4*  orbital  separations  at  4/6  GHz 
were  unacceptable  or  unworkable.  Thus, 
one  measure  of  the  feasibility  of  reduced 
spadng  criteria  is  to  compare  the 
number  of  coordination  difficulties 
resulting  from  a  reduced  spacing 
proposal  to  the  number  occurring  with 
the  current  spacing. 

21.  We  also  examined  the  aggregate 
impact  of  an  array  of  interfering 


''Notice,  supra  note  1.  AppendU  A  at  4.  Several 
percentage*  were  actually  calculated  for  each 
condition  to  provide  a  more  complete  asse**nient 
Actual  interference  level*  do  not  necessarily  exceed 
permissible  level*  in  the  tmall  percentage  of 
interactions  for  which  the  interference  objectives 
are  not  *ati*fied  in  this  analysis,  in  many  such 
interactions,  other  Eactor*  will  in  practice  reduce  the 
actual  interference  below  the  calculated  value. 

"In  order  to  keep  the  computations  within 
manageable  proportions,  some  combination  of 
similar  baseline  r.f  carriers  proposed  by  different 
parties  has  been  nacesaary.  However,  every 
propoaed  type  of  baseline  r.f.  carrier  a  reflected  by 
at  least  one  of  the  ri.  carrier*  in  the  analysis  even  if 
not  explicitly  associated  with  th*  party  propoaing  it 


satellites  uniformly  spaced  2*  apart  on 
ten  of  the  typical  r.f.  carriers  in  current 
service.  In  that  second  analysis,  a 
detailed  interference  model  using  Z' 
spacing  between  satellites  was 
constructed,  and  the  interference  effects 
calculated  for  each  of  these  r.f.  carriers. 
In  most  cases,  the  interference 
objectives  were  either  satisfied  or 
within  2  dB  of  being  satisfied,  or  any 
loss  of  capadty  of  individual 
transponders  was  more  than  offset  by 
the  doubling  of  available  transponders. 
Similarly,  in  Appendix  B  we  also 
examine  the  results  of  the  detailed 
technical  analyses  submitted  by  the 
parties  in  this  proceeding.  We  will  now 
summarize  the  general  impact  of 
reduced  orbital  spacings  on  baseline 
facilities  and  services  of  dired  interest 
to  them.*' 

22.  Message  Services.  Domestic 
satellites  are  used  effectively  for  long 
distance  voice  and  data  services  on 
medium  to  high  density  routes.  They  are 
also  employed  for  high  quahty, 
customized  services,  such  as  high  speed 
data  transmissions,  desired  by 
customers.  Such  services  use  an  entire 
or  at  least  a  significant  proportion  of  a 
domestic  satellite  transponder. 
However,  the  number  of  eardi  station 
facihties  providing  these  services  is 
small  compared  to  the  nimiber  of  earth 
stations  involved  in  the  program 
distribution  services  discussed  below. 

23.  The  magnitude  of  the  impact  of  2* 
spacings  on  sateUite  message  services 
varies  significantly  with  each  study  and 
is  highly  dependent  on  assumptions  and 
methodology.  As  presently  configured, 
most  services  ai^>arently  would  fail  to 
meet  their  performance  specifications  by 
small  values.  UsuaUy  these  negative 
margins  are  less  than  4  dB  even  imder 
conservative  assumptions,  although 
negative  margins  as  great  as  —  7.2  dB 
were  identified  in  a  few  instances. 
However,  most  services  can  be 
reconfigured  to  meet  their  single  entry 
interference  criteria  at  2*  spacings  with 
some  adjustment  of  uplink  powers, 
careful  control  of  the  transmission 
parameters  of  adjacent  satellites,  and 
upgraded  earth  station  antennas.  In 


"  Wold  correctly  observes  that  our  suggestions  of 
increased  interference  allowance*  and  le** 
conservative  computational  assumption*  and 
technique*  have  no  effect  upon  the  physical 
environment  in  which  the  satellite*  and  earth 
atation*  operate.  However.  Wold  misses  the  point  in 
dismissing  these  suggestions  as  "mere 
bookkeeping'  factors"  when  they  are  uaed  to 
analyze  the  impact  of  reduced  orbital  spacings. 
These  refined  technique*  are  significant  to  our 
computational  efforts  to  predict  the  interference 
effects  of  reduced  orbital  spacings  more  precisely, 
and  thus  increase  confidence  that  ai:tual 
interference  level*  will  not  exceed  acceptable 
level*. 
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particular,  improved  antennas  should 
provide  a  3  dB  improvement  in  earth 
station  antenna  sidelobe  performance 
and  10  dB  of  cross-polarizaticm  isolation. 
Coordination  of  actual  r.f.  carrier 
frequencies  also  appears  desirable  in 
many  cases  involving  multiple  access 
message  carriers.  Upgraded  modems 
and  other  types  of  signal  processing 
techniques  are  also  useful  in  reducing 
the  effects  of  interference  to  acceptable 
levels.  It  is  also  noted  that  even  without 
improved  earth  station  facilities,  several 
identified  message  services  are 
acceptable  with  2*  orbital  spacings. 
Generally  these  services  involve 
transmissions  between  10  meter  and 
larger  earth  station  antennas  for 
broadcast  quality  video,  high  speed  (60 
Nfbps)  data,  and  1.544  Mbps  data  if 
upgraded  modems  are  installed. 

24.  Thus,  it  appears  that  most  message 
services  can  be  provided  under 
conditions  of  2*  spacings  with  the 
introduction  of  several  factors,  the  most 
important  of  which  are  an  actual  3  dB 
improvement  in  earth  station  sidelobe 
discriminatioa  10  dB  cross-polarization 
isolation,  standardized  transponder 
frequency  and  polarization  plans  with 
adjacent  satellites  cross-polarized, 
standard  power  levels,  and  some 
coordination. 

25.  Narrowband  Services.  A  different 
situation  is  presented  by  narrowband 
services  between  small  antennas.  Such 
services  appear  to  be  growing  rapidly, 
particularly  for  thin-route  and  customer 
premises  service,  as  well  as  digital  and 
analog  program  distribution  services. 
We  have  consistently  recognized  that 
operations  of  nan^wband  services  to 
such  small  antennas  are  generally  not 
compatible  with  each  other  and  certain 
other  types  of  transmissions.  Carefid 
frequency  planning  is  necessary  even  at 
4°  spacings  to  avoid  both  cochannel 
operations  with  other  narrowband 
services  and  those  portions  of  the 
transponders  where-interfering  signals 
have  their  peak  power  densities.^ 

26.  The  general  effect  of  2°  spacings 
will  generally  be  to  reduce  the  amount 
of  bandwidth  available  for  such  services 
when  the  adjacent  satellites  carry 
wideband  transmissions.  In  some  cases, 
this  only  means  a  loss  of  flexibility  in 
operations,  rather  than  an  actual 
increase  in  interference  or  overall 
transponder  capacity.  Such  loss  of 
flexibility  may  be  significant  in  those 
cases  where  terrestrial  frequency 
coordination  also  imposes  operational 
constraints  on  the  placement  of 
narrowband  ri.  carriers  within  the 


transponder.  In  other  cases,  however, 
there  is  some  potential  loss  in 
transponder  capacity  absent  traffic 
coordination  tvith  ad)acent  satellites. 
However,  even  in  the  worst  cases,  any 
loss  in  transponder  capacity  of  an 
individual  transponder  is  usually  more 
than  offset  by  the  increase  in  the  total 
number  of  available  transponders 
resulting  from  2*  spacings. 

27.  Video  program  distributioa.  A  3* 
spacing  criterion  at  4/6  GHz  appears 
compatible  with  currMit  facihties  and 
the  desired  signal  quality  for  video 
reception  by  die  4.5  meter  and  larger 
antemias  currently  being  licensed  Thus, 
there  will  be  litde  impact  on  these  small 
antenna  services  if  3°  orbital 
separations  are  provided.  However,  it 
appears  that  interference  levels  at  2° 
orbital  spacings  will  fall  1  to  2  dB  below 
the  objectives  considered  in  American 
Broadcasting  Companies,  supra.  The 
impact  of  this  result  is  the  subject  of 
some  controversy  among  the  parties 
commenting  on  this  matter. 

28.  A  number  of  parties,  e.g.  the 
National  Cable  Television  Association 
and  Westinghouse  (Group  W),  oppose  2° 
spacings  at  4/6  GHz.  They  express  a 
need  for  the  18  dB  carrier-to-interference 
ratio  (C/I)  criterion  for  small  receive- 
only  earth  stations  used  in  American 
Broadcasting  Companies,  supra.  ^ 
NCTA  estimates  that  there  are  some 
6000  receive-only  antennas  serving  the 
cable  television  industry.  The  great 
majority  of  these  antennas  are  believed 
to  be  4.5  or  5  meters  in  diameter. 
Although  NCTA  supports  a  reduction  in 
orbital  spacings  to  3°  at  4/6  GHz  (and  2° 
at  12/14  GHz),  it  believes  closer 
spacings  should  not  be  authorized 
unless  this  18  dB  C/I  interference 
criterion  can  be  maintained.  However. 
NCTA  does  not  believe  this  criterion 
can  oe  satisfied  because  of  the  technical 
differences  between  currently 
authorized  domestic  satellites.  Other 
parties,  such  as  Southern  Pacific,  urge 
an  even  higher  quality  based  on  CCIR 
documentation. 

29.  On  the  other  hand,  the  Society  for 
Private  and  Commercial  Earth  Stations 
submitted  measured  data  using  a  3 


"See.  e.g.  American  Sale/lite  Corpomfron.  supra 
note  18:  National  hblic  Radio.  70  FCC  2d  1853 
(1979). 


**We  do  not  view  our  technical  analyses  in  that 
decision  as  establishing  an  18  dB  C/I  as  a  rigid 
technical  standard.  TTie  question  before  us  then  was 
whether  4.5  meter  antennas  were  compatible  with 
the  then  existing  4*  orbital  spacings  at  4/6  GHz. 
Using  an  16  dB  C/I  criterion  proposed  by  advocates 
of  such  facilities,  we  found  this  to  be  the  case.  In 
considering  the  desirability  of  reduced  spacings.  we 
are  not  precluded  from  considering  lower  values  of 
C/I  or  other  measures  of  signal  quality  Our 
assessment  of  the  impact  of  reduced  spacings  must 
be  balanced  against  the  benefits  of  an  increased 
supply  of  satellite  services.  Higher  quality  service, 
such  as  that  described  in  CCIR  documentation, 
requires  large  diameter  antennas  even  with  cuirent 
orbital  spacings. 


meter  antenna  to  show  that  2*  spacings 
are  acceptable  even  though  an  18  dB  C/I 
is  not  always  provided  Achieving  that 
specific  objective  under  2*  orbital 
separations  will  require  higher 
performance  antennas  than  currently 
required  for  3*  spacing  and  careful 
engineering  of  satellite  facilities. 
However,  it  is  not  dear  that  the 
perceived  quality  of  signal  will  be 
unacceptable  to  most  viewers  if  the  18 
dB  C/I  criterion  is  not  strictly  achieved. 
A  variety  of  reports  have  been 
submitted  to  document  the  C/I  criteria 
desired  by  users.  Desired  quality  ranges 
from  impairment-free,  high  quality 
(broadcast)  observed  by  expert  viewers 
to  just-objectionable,  low  quality 
observed  by  average  viewers.  This 
range  of  subjective  effects  is  wide  with 
large  standard  deviations.  We  do  not 
find  any  particular  C/I  standard  to  be 
supported  by  an  overwhelming 
preponderance  of  the  evidence. 
Moreover,  flexibility  exists  in  selecting 
receiving  equipment  to  achieve  the 
desired  grade  of  service,  although  the 
cost  necessarily  increases  as  the  quality 
of  received  signal  improves. 

30.  In  summary,  it  appear  that  2° 
orbital  separations  will  result  in  some 
but  not  excessive  degradation  in  the 
quality  of  television  signals  rceived  by 
currently  licensed  antennas.  Such 
antennas  will  have  to  be  upgraded,  and 
more  likely  replaced  if  the  current 
quality  of  signal  is  to  be  maintained 
when  orbital  spacings  are  in  fact 
reduced  to  2°  in  the  4/6  GHz  bands. 
However,  given  the  increased  diversity 
of  programming  services  that  can  be 
made  available  by  the  additional 
satellites,  we  believe  the  costs  of 
providing  these  new  program  services 
are  not  out  of  line.  Moreover,  we  are 
providing  a  transition  period  to  allow  for 
fuller  amortization  of  existing  receive 
facilities  to  mitigate  the  financial 
impacts  of  upgraded  or  replaced 
equipment^ Thus,  we  conclude  that 
video  service  to  small  antennas  would 
be  feasible  at  2°  separations  under  these 
conditions,  although  marginal  according 
to  some  of  the  studies  submitted  in  this 
proceeding." 

31.  Transportable  earth  stations. 
Wold  believes  that  2*  spacings  would 
make  transportable  earth  station 
operations  impractical  at  4/6  GHz.  Such 


^As  discussed  in  paragraphs  41-43  below  our 
transition  plans  allow  for  wider  spacings  up  to  3' 
between  satellites  providing  ttie  vast  majority  of 
current  program  distribution  services  to  these  small 
receiving  antennas. 

"  We  summarily  reject  any  claim  that  we  should 
take  into  account  unlicensed  receive-only  earth 
stations  in  our  evaluation  of  reduced  orb^lsl 
separations.  See  Deregulation  of  Receive-Oniy 
Earth  Stations.  74  FCC  2d  205  (1979). 
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spadngs  would,  in  its  view,  require 
antennas  larger  than  the  4.5  meter 
antennas  currently  used  for  such 
service.  Coupled  with  the  extensive  use 
of  such  small  antennas  for  other 
services.  Wold  believes  the  costs  of  T 
spacings  far  outweigh  the  advantages. 
However,  such  transportable  stations 
are  authorized  only  on  a  developmental 
basis  subject  to  the  condition  that  no 
harmful  interference  is  caused."  We 
have  not  given  any  higher  status  or 
recognition  to  these  transportable 
operations.  However,  they  will  be  able 
to  continue  to  provide  service  on  the 
same  basis  under  reduced  spacings  if 
appropriate  coordination  is  achieved 
among  operators. 

B.  Discussion 

32.  If  traffic  requirements  grow  to  the 
extent  predicted  in  the  space  station 
construction  and  launch  applications 
presently  before  us.  reductions  in  orbital 
separations  below  3*  at  4/6  GHz  will 
become  essential  within  the  next  few 
years.  Otherwise,  meaningful 
opportunities  for  continued  expansion 
and  new  entry  at  4/6  GHz  may  cease  to 
exist. 

33.  According  to  the  parties,  the 
following  conditions  are  necessary  for  2° 
orbital  separations  at  4/6  GHz.: 

(a)  That  earth  station  antennas  in  fact 
satisfy  the  proposed  technical  standards 
in  the  Notice  (3  dB  actual  sidelobe 
improvement  and  10  dB  actual  cross- 
polarization  isolation]; 

(b)  That  adjacent  satellites  are  in  fact 
cross-polarized  and  the  polarization 
vector  alignment  is  accurately 
maintained  throughout  the  service  area: 

(c)  That  there  are  no  significant 
variations  from  nominal  values  of 
satellite  equivalent  isotropically 
radiated  power  (EIRP)  and  uplink 
sensitivity  throughout  the  service  area, 
frequency  band  and  operating  lifetime; 
and 

(d)  That  some  traffic  coordination  is 
done  by  satellite  operators  to  avoid  co- 
channel,  worst-case  interfering  carrier 
pairs. 

It  appears  that  each  of  these  conditions 
can  be  satisfied  to  a  sufficient  degree  to 
make  2°  spacings  feasible  at  4/6  GHz. 
The  first,  dealing  with  improved  earth 
station  antenna  performance,  is 
discussed  in  paragraphs  93-101,  infra, 
and  will  be  addressed  by  the  revisions 
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"See  e.g  Western  Tele-Communicotions.  Inc. 
Mimeo  3640.  released  September  30. 1961  rvcons  n 
part  mimeo  5974  released  August  27  1962.  The  14 
GHz  band  is  also  available  for  transportable 
operations,  and  may  be  more  suitable  for  such 
services  in  the  long-run  because  of  the  greater 
antenna  dii»ctivity  and  the  general  absence  of 
terrestrial  facilities  in  this  band 


we  are  adopting  to  Section  25.209  of  the 
rules. 

34.  The  second  and  third  of  these 
conditions  involve  the  technical  concept 
of  inhomogeneity.  As  various  parties 
point  out,  the  technical  analyses  of  the 
impact  of  reduced  spacings  are  overly 
optimistic  to  the  extent  that  differences 
in  technical  parameters  between  actual 
satellites  are  ignored.  We  recognize  the 
commonly  accepted  view  that  it  is  the 
differences  between  satellite  technical 
parameters,  rather  than  the  actual 
parameter  values,  which  tend  to 
determine  required  orbital  spacings. 
Satellite  separations  are  theoretically 
minimized  when  all  satellites  are 
identical,  i.e.  if  they  are  homogeneous. 
Because  real  satellites  differ  in  many 
respects,  the  technical  concept  of 
inhomogeneity  has  been  developed  to 
encompass  any  differences  in  satellite 
parameter  values  that  enter  into  the 
determination  of  orbital  spacings.  As  a 
general  principle,  reducing 
inhomogeneity  between  sateUites  will 
facilitate  reduced  orbital  separations. 
However,  inhomogeneity  in  certain 
transmission  parameters  is  intrinsic  to 
the  diversity  of  facilities  and  services 
that  characterize  the  domestic  satellite 
market.  Thus,  a  balance  is  needed 
between  this  desire  for  diversity  by 
users,  and  the  reduction  in  the 
differences  in  satellite  design 
parameters  that  facilitate  reduced 
spacings  and  increase  the  total  number 
of  domestic  satellites. 

35.  It  is  not  disputed  that  actual 
satellites  will  exhibit  some  degree  of 
inhomogeneity  or  differences  with 
respect  to  another  satellite  in  terms  of 
antenna  gain  within  the  domestic 
coverage  area,"  or  differences  in 
transponder  characteristics  across  the 
allocated  frequency  band  and  over  the 
lifetime  of  the  satellite.  The  parties 
raising  this  point  do  not  quantify  the 
actual  levels  of  inhomogeneity  Oiey 
believe  exist.  However,  some  analyses 
are  provided  showing  the  effects  of 
different  levels  of  inhomogeneity.  For 
example,  the  analysis  provided  by  RCA 
Americom  indicates  that  most  adjacent 
satellite  interference  objectives  at  4/6 
GHz  are  still  met  at  2°  spacings  with 

"We  recognize  that  reduced  spacings  may  result 
in  higher  interference  levels  to  transborder  satellite 
services  than  those  calculated  for  domestic  services 
within  the  United  Slates.  This  results  from  the 
difficulty  in  controlling  satellite  antenna  gain 
contours  outside  of  the  primary  service  area. 
However,  we  do  not  believe  our  spacing  criteria 
should  be  based  on  interference  levels  outside  the 
domestic  coverage  area  Thus,  transmission 
parameters  for  transborder  satellite  services  will 
have  to  be  selected  for  satisfactory  operations 
within  the  actual  interference  environment  resulting 
from  today's  orbital  spacing  and  satellite 
authorization  decisions. 


inhomogeneities  of  2  dB.*^  Little  analysis 
is  provided  of  the  impact  of  such 
inhomogeneities  on  the  overall  • 
performance  of  the  communications 
Unk. 

36.  However,  we  believe  that 
inhomogeneities  can  be  maintained 
within  reasonable  limits  with  advance 
planning  and  careful  coordination,  and 
we  will  require  this  to  be  done.**  In 
addition,  the  magnitude  of  the 
inhomogeneities  between  satellites  per 
se  does  not  make  a  2*  orbital  spacing 
criteria  infeasible  in  the  4/6  GHz  bands 
since  careful  transmission  planning  and 
coordination  can  also  mitigate  the 
effects  of  inhomogeneities  in  satellite 
designs.  Similarly,  the  lack  of  EIRP 
homogeneity  between  newer  and  older 
satellites  is  not  necessarily 
determinative  of  the  feasibihty  of 
reduced  spacings  in  the  future  because 
all  newer  satellites  are  begiiming  to  use 
8  to  10  watt  solid  state  amplifiers." 
Rather,  a  baseline  set  of  parameters 
could  be  established  within  which 
design  and  operational  parameters  are 
to  be  maintained.  Flexibility  can  still  be 
provided  to  carriers  and  users  to  select 
the  most  cost  effective  means  of 
satisfying  their  needs  within  these  broad 
limits.  In  particular,  coordination 
procedures  can  be  designed  to  allow 
such  flexibility  to  accommodate  new  or 
different  service  requirements. 

37.  With  respect  to  the  final  condition 
for  2°  spacings  at  4/6  GHz,  system 
operators  will  also  have  to  more 
carefully  plan  their  operations.  The 
increasing  need  for  closer  coordination 
between  satellite  operators  is  likely  to 
require  them  to  hire  additional 
engineering  staff.  Prior  coordination 
agreements  may  also  reduce  their 
flexibility  to  promptly  respond  to  new 
service  requirements.  It  is  asserted  by 
some  parties  that  the  operational  and 
design  discipline  needed  to  achieve  2° 
orbital  spacings  would  significantly 
reduce  flexibility,  and  could  require 
prescribed  transponder  loading  plans. 
Because  of  closer  interactions  between 
satellites,  such  planning  would  have  to 
consider  actual  traffic  on  adjacent 
satellites.  Thus,  it  is  argued  that  no 
technical  information  on  a  given 
system's  design  and  operation  could  be 
kept  confidential  if  unacceptable 


*•  We  have  taken  RCA  Americom's  analysis  as 
representative  because  of  the  completeness  of  the 
potential  transmissions  considered.  Few.  if  any 
parties  dispute  the  validity  of  this  analysis. 

"See  paragraphs  70  and  9Z  infra. 

"In  particular,  one  class  of  satellite  design  or 
user  requirement  should  not  dictate  our  orbital 
spacing  criteria  in  general,  especially  in  light  of  the 
flexibility  we  are  providing  to  account  for  less  than 
ideal  conditions  at  4/6  GHz  over  the  next  few  years 
in  today's  1983  Orbit  Assignmrnt  Order 
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interference  is  to  be  avoided.  Moreover, 
little  flexibility  would  be  possible 
because  a  modification  to  one  system  is 
likely  to  affect  all  others.  The  resulting 
lack  of  diversity  is  claimed  to  be 
contrary  to  the  Commission's  domestic 
satellite  policies.  Where  modifications 
are  feasible,  it  is  feared  that  regulatory 
delay  would  be  encountered  before  they 
could  be  implemented. 

38.  However,  none  of  the  parties 
raising  these  points  substantiate  their 
claims  with  quantitative  or  objective 
examples.  While  a  loss  of  flexibility  is 
expected  as  an  abstract  matter,  no  proof 
has  been  offered  that  the  actual  results 
will  be  detrimental  to  the  public  or  to 
the  industry,  ^doreover,  frequency 
coordination  has  generally  proven  to  be 
an  effective  means  of  achieving  effective 
non-interfering  spectrum  use,  and 
appears  to  be  a  reasonable  price  to  pay 
for  the  resulting  increase  in  available  in- 
orbit  capacity, 

39,  In  addition  to  the  costs  incurred  by 
space  segment  operators,  users  are  also 
likely  to  have  to  incur  additional  costs 
to  satisfy  these  conditions  for  2*  orbital 
spacing.  Existing  antennas  will  have  to 
be  upgraded  or  replaced  at  costs  ranging 
from  a  few  thousand  dollars  to  upgrade 
an  existing  4.5  meter  antenna,  up  to 
several  hundred  thousand  dollars  to 
replace  a  10  meter  antenna.  Improved 
signal  processing  equipment  or  other 
transmission  parameter  adjustments 
may  also  be  required.  However,  for  most 
users,  the  costs  of  2°  spacings  are  likely 
to  be  in  the  lower  portion  of  this  cost 
range,  particularly  with  the  transition 
period  we  are  providing  for  the 
equipment  amortization.  Moreover,  the 
additional  costs  entailed  by  2°  spacings 
should  be  much  lower  for  new  earth 
station  facilities  and  satellite  systems 
that  are  designed  to  operate  with  2° 
spacings  from  the  outset. 

40,  Thus,  the  conditions  identified  by 
parties  for  2*  orbital  separations  at  4/6 
GHz  can  be  satisBed  as  a  result  of  the 
steps  we  are  taking  today  with  respect 
to  satellite  and  earth  station  facilities. 
Moreover,  the  costs  appear  acceptable 
to  users  in  light  of  the  benefits  of 
increased  satellite  capacity  that  will 
become  available.  Additional 
engineering  efforts  may  also  permit 
uniform  2*  separations  between  all 
existing  and  new  4/6  GHz  satellites.  We 
therefore  adopt  2°  orbital  separations  as 
our  basic,  long-term  orbital  spacing 
criterion  in  the  4/6  GHz  bands.  This 
criterion  will  be  the  basis  for  all  future 
space  station  and  earth  station  licensing 
decisions. 

41.  However,  we  have  also  been 
convinced  of  the  need  to  provide  a 
sufficient  period  of  time  to  amortize  and 
to  upgrade  or  replace  existing  earth 


station  facilities.  Although  many 
services  can  be  provided  under 
conditions  of  2*  orbital  spacings,  the 
impact  could  be  large  on  certain 
services  if  spacings  were  reduced  below 
3°  at  this  time.  In  particular,  thousands 
of  licensed,  small  antennas  used  for 
video  reception  may  not  meet  the 
improved  antenna  performance  criteria 
we  are  adopting  today.  Some  of  this 
earth  station  equipment  may  have  only 
been  recently  installed  and  thus  will  not 
be  fully  amortized  for  the  next  few 
years.  We  do  not  believe  that  present 
circumstances  or  traffic  demands 
require  immediate  or  drastic  operational 
and  economic  dislocations.  A 
transitional  approach  to  uniform  2° 
orbital  spacings  at  4/6  GHz  can  provide 
somewhat  larger  orbital  spacings.  at 
least  in  some  portions  of  the  orbital  arc. 
Many  existing  services  could  operate 
compatibly  with  orbital  spacings 
between  2*  and  3*  with  little  if  any 
additional  costs.  Moreover,  an  average 
orbital  spacing  on  the  order  of  2.5° 
appears  sufficient  at  this  time  to 
accommodate  current  proposals  without 
the  costs  and  delays  of  comparative 
hearings  or  other  administrative 
selection  proceedings.  Most  parties 
appear  willing  to  accept  orbital 
separations  between  2°  and  3°  to  avoid 
such  results  if  sufficient  time  were 
provided  for  the  transition  to  2'  spacings 
and  for  the  fuller  amortization  of  current 
earth  station  investment 

42.  On  the  other-hand,  there  is  no  need 
to  significantly  delay  imposition  of  2* 
orbital  separations  for  all  newly 
constructed  satellite  networks.  As 
discussed  below,  equipment  compatible 
with  2*  spacings  at  4/6  GHz  is  feasible 
and  will  be  available  within  the  next 
few  years.  Since  many  new  installations 
are  likely  to  be  required  in  any  event  to 
operate  with  the  satellites  newly 
authorized  today,  it  appears  advisable 
to  begin  now  to  insure  a  ground  segment 
with  the  capability  of  operating  with 
satellites  spaced  2°  apart  when  demand 
requires  it.  Little  purpose  would  be 
served  by  the  installation  of  significant 
amounts  of  new  equipment  that  is 
incompatible  with  the  2*  spacings  that 
will  eventually  be  required,"  In  this 


regard,  we  note  that  for  newly 
purchased  equipment,  compatibility 
with  2°  spacings  appears  obtainable  at 
little  or  no  increase  in  cost. 

43.  In  summary,  we  are  adopting 
various  standards  today  that  will  make 
T  orbital  spacings  practical  at  4/6  GHz. 
Until  uniform  2*  orbital  separations  are 
actually  required  by  traffic  demands, 
orbital  separations  as  great  as  3°  and  as 
small  as  2*  between  individual  satellites 
will  be  provided  to  achieve  an  average 
2.5*  spacing  in  these  bands.  All  new 
earth  station  and  sateUite  facilities  will 
have  to  be  designed  to  operate  with  2* 
orbital  separations  at  4/6  GHz."  We 
recognize  that  this  spacing  criteria  will 
eventually  have  significant  impacts  on 
carriers  and  users,  and  expect  new 
problems  to  arise  as  new  facilities  and 
services  are  introduced  in  the  course  of 
implementing  these  reduced  orbital 
spacings.  However,  we  do  not  believe  it 
necessary  for  us.  either  as  a  legal  or 
practical  matter,  to  definitively  resolve 
every  potential  interference  conflict  in 
this  Report  and  Order.  Actual  solutions 
to  these  problems  will  be  achieved 
through  the  future  proceedings 
described  below.  We  believe  they  will 
be  better  suited  to  individualized 
interference  conflict  resolutions  than 
this  formal  rulemaking  proceeding.  ** 
Moreover,  we  are  making  various 
provisions  throughout  this  Report  and 
Order,  as  well  as  in  our  1983  Orbit 
Assignment  Order,  to  minimize  the  costs 
of  reduced  orbital  spacings  and  to  delay 
their  occurrence  as  long  as  possible.  We 
emphasize,  however,  our  finding  that  the 
benefits  to  be  derived  bom  the  timely 
availability  of  additional  in-orbit 
transponder  capacity  outweigh  the  costs 
of  the  reduced  orbital  separations  we 
are  adopting  today. 

IV.  Orbital  Spacings  at  12/14  GHz 

44.  Appendix  B  to  our  Notice 
contained  an  initial  analysis  of  the 
feasibility  of  2*  orbital  separations  in 


"  Since  our  receiving  antenna  performance 
standard  in  i  25.209  only  defines  the  assumed  level 
of  interference  protection,  parties  installing  new 
receive-only  earth  stations  have  the  option  to 
decide  for  themselves  whether  to  purchase  earth 
station  equipment  now.  later,  or  at  all.  that  is 
strictly  compatible  with  2°  orbital  spacings.  Some 
users  may  find  II  preferrable  to  accept  any 
increases  in  interference  levels  than  pay  for  new  or 
upgraded  antennas.  See  paragraph  96,  infra. 


"In  addition  to  the  new  earth  station  antenna 
performance  standard  discussed  in  paragraphs  93- 
101.  infra,  the  engineering  analyses  required  by 
American  Broadcasting  Companies,  supra  note  12. 
for  new  applications  of  small  antennas  will  now 
have  to  be  baaed  on  2*  orbital  separations. 
Similarly,  new  space  station  applications  will  have 
to  conform  to  the  requirements  set  forth  in 
paragraph  70,  infra,  to  facilitate  2'  orbital 
separations. 

"Informal  procedures  have  been  successfully 
established  to  resolve  numerous  potential 
interference  conflicts  without  formal  hearings.  See. 
e.g..  Specialized  Common  Carrier  Services.  29  KX 
2d  870  (1970);  Earth  Stations  and  Terrestrial 
Stations.  40  FCC  2d  395  (1973);  Land  Mobile 
Channels.  77  FCC  2d  2m  (1980).  aftd  sub  nom. 
Telocator  r.  FCC  D.C  Cir.  No  78-221S,  October  &. 
1982.  We  expect  that  such  procedures  will  be 
deHned  in  the  context  of  the  further  proceedings 
described  below. 
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the  12/14  GHz  bands.  Generally,  we 
believed  that  such  a  result  could  be 
achieved  with  only  a  3  dB  improvement 
in  earth  station  antenna  sidelobe 
performance.  Standard  transponder 
frequency  and  polarization  plans  were 
not  proposed  at  12/14  GHz  because  of 
the  wide  variations  in  the  current 
transmission  plans  of  these  satellites. 

45.  Relatively  few  parties  supplied 
comments  on  our  proposal  to  reduce 
orbital  spacings  to  2*  in  the  12/14  GHz 
bands.  Only  USSSI  submitted  a  timely 
technical  analysis  of  the  impact  of  such 
reduced  spacings  in  this  docket.  Various 
domestic  satellite  system  applicants 
also  commented  on  the  feasibility  of 
reduced  orbital  spacings  at  12/14  GHz  in 
their  applications  for  new  sateUites  in 
these  bands.  We  therefore  also  rely  on 
the  material  in  those  application 
proceedings  in  reaching  a  decision  in 
this  docket.  Appendix  C  to  this  order 
contains  revised  technical  analyses  of 
the  feasibility  of  2'  spacings  at  12/14 
GHz.  The  methodology  is  generally  the 
same  as  that  used  in  Appendix  B  to  this 
order  for  4/6  GHz  spacings. 

48.  In  evaluating  the  formal  comments 
submitted  in  response  to  the  Notice,  we 
recognize  that  the  number  of  orbital 
locations  then  being  requested  could 
easily  be  accommodated  with  3° 
spacings.  Thus,  most  of  the  parties  filing 
comments  did  not  actively  support  2* 
spacings  at  12/14  GHz  at  that  time. 
Applicants  for  new  domestic  satellites 
do  indicate  that  they  are  generally 
willing  to  accept  2*  spacings  if  it 
becomes  necessary  to  accommodate 
their  proposals  without  comparative 
hearings.  However,  they  are  reluctant  to 
strongly  endorse  such  an  orbital  spacing 
criterion.  Existing  licensees  and 
applicants,  as  well  as  others,  view  2' 
orbital  spacings  as  restricting  their 
flexibiity  to  develop  new  and  innovative 
services  in  these  bands.  In  particular, 
services  are  contemplated  which 
involve  the  use  of  much  smaller 
antennas  than  are  possible  in  the  4/6 
GHz  bands.  However,  none  of  the 
parties  made  a  persuasive  showing  that 
2*  orbital  separations  at  12/14  GHz  are 
impractical  or  infeasible  to  achieve. 

47.  The  situation  has  changed 
significantly  since  the  initial  comments 
were  filed  in  this  docket.  In  order  to 
accommodate  all  of  the  requests  in  the' 
current  group  of  applications  at  3° 
spacings,  the  entire  usable  arc  between 
about  60*  and  130°  West  Longitude 
would  have  to  be  completely  assigned.** 


*  This  it  the  first  time  we  have  addreued  the 
extent  of  the  utable  arc  at  12/14  GHz.  See  also  our 
iflSJ  Orbit  Assignment  Order,  supra  note  3.  A»  in 
the  caae  at  4/6  GHz.  thi*  arc  i*  not  preciaely 
defined,  and  thus  does  not  have  a  rigid  regulatory 


Orbital  locations  at  the  extremes  of  this 
arc  are  usable  to  provide  an  adequate 
quality  of  service.  However,  most 
parties  have  expressed  a  preference  for 
the  assignment  of  locations  closer  to  the 
center  of  this  arc  for  their  initial 
satellites.  This  preference  appears  to  be 
based  on  the  better  propagation 
conditions  for  coverage  of  the 
continental  48  states  bora  these 
locations.*'  However,  additional 
locations  would  have  to  be  identified 
closer  to  the  center  of  this  arc. 
necessitating  reduced  spacings.  On 
balance,  it  appears  that  the  alternative 
of  reduced  spacings  is  the  most 
desirable  approach  since  additional 
orbital  locations  closer  to  the  center  of 
this  arc  segment  become  available.** 
Moreover,  reduced  orbital  spacings, 
which  increase  the  total  number  of 
available  orbital  locations  within  the 
overall  arc.  will  also  enable  us  to 
continue  our  open  entry  policies  for 
future  growth  requirements. 

48.  TTie  actual  interference  analyses 
simimarized  in  Appendix  C  to  this  order 
demonstrate  the  general  feasibility  of  2° 
orbital  separations  at  12/14  GHz.  The 
calculated  carrier-to-interference  ratios 
provide  high  levels  of  isolation  for 
moderate  size  antennas  conforming  to 
the  new  antenna  sidelobe  standard. 
While  some  of  the  smallest  antennas 
contemplated  may  not  conform  to  the 
new  standard,  the  isolation 
requirements  are  also  lower  in  practice 
for  these  services  because  of  the  overall 
lower  transmission  link  performance 
expected  by  the  user.  Moreover, 
additional  margins  are  available  for 
inter-satellite  interference  at  12/14  GHz 
because  of  the  absence  of  terrestrial 
interference,  the  potential  presence  of 
some  cross-polarization  isolation,  and 
the  potential  advantages  that  can  be 
obtained  with  fi^quency  off-sets  through 
coordination  with  adjacent  satellite 
operators.  Moreover,  apart  ft-om 
Satellite  Business  Systems  fSBS),  for 

meaning.  See  1980  Orbital  Assignment  Order,  supra 
note  12.  for  a  further  discussion. 

"  Additional  rain  margins  may  be  required  for 
service  to  certain  parts  of  the  country  as  the  edges 
of  this  arc  are  approached.  This  does  not  mean  that 
such  orbital  locations  provide  inadequate  service, 
however. 

••  In  contrast.  USSSI  suggests  the  use  of  orbital 
locations  in  the  orbital  arc  segments  of  119*  to  143* 
and  of  50*  to  106*  West  Longitude.  All  pending 
applications  could  be  accommodated  in  these  arc 
segments  %vith  orbital  spacings  larger  than  the  2*  we 
proposed.  However,  as  pointed  out  by  several 
parties,  greater  propagation  difficulties  would  be 
encountered  in  serving  portions  of  the  country  from 
the  more  extreme  locations.  Nevertheless,  service  is 
still  feasible  to  the  contiguous  stales  throughout  this 
larger  arc  Moreover,  if  only  spot  beam  (e.g.  one 
quarter  to  one  half  country)  coverage  is  desired, 
more  than  adequate  service  can  be  provided  from 
locations  farther  to  the  east  or  west  of  the  orbital 
arc  we  are  considering  today. 


which  a  transition  period  is  provided  in 
today's  1983  Orbit  Assignment  Order, 
over  a  year  is  generally  provided  for  the 
planning  and  installation  of  the  earth 
station  facilities  operating  at  12/14  GHz 
with  satellites  spaced  2°  apart  in  these 
bands.  Thus,  the  technical  and  economic 
impact  of  2°  orital  separations  in  the  12/ 
14  GHz  bands  appears  to  be  small  and 
acceptable,  in  addition,  as  indicated  in 
Appendix  C.  satellite  spacings  of  less 
than  2°  may  be  feasible  in  the  12/14  GHz 
bands.  We,  therefore,  expect  to 
consider  further  reductions  in  orbital 
separations  as  needed  to  accommodate 
future  domestic  satellite  proposals  in 
these  bands. 

49.  In  summary,  it  appears  that  2° 
orbital  separations  at  12/14  GHz  are 
feasible  now  and  can  be  implemented 
immedately  at  little  or  no  costs  to  users. 
Although  only  3  domestic  sateUites  are 
operating  today  at  12/14  GHz.  another 
18  are  being  authorized  for  launch  by 
1987,  includng  hybrids.  Reductions  in 
orbital  separations  are  therefore 
desirable  to  accommodate  these  and 
additional  domestic  satellites  in  the 
future.  Thus,  we  adopt  2*  as  the  orbital 
spacing  criterion  for  the  12/14  GHz 
bands.  This  criterion  will  insure  that 
planned  domestic  satellites  are 
accommodated  efficiently  and  promptly 
in  orbit. 

V.  International  Considerations 

50.  Our  Notice  declared  that  reduced 
orbital  spacings  between  United  States 
domestic  satellites  will  not  prevent 
other  Region  2  Administrations  from 
implementing  their  own  domestic 
satellite  systems.  We  also  re-affirmed 
our  commitment  to  fully  cooperate  with 
other  countries  through  the  frequency 
coordination  procedures  of  the 
international  Radio  Regulations.  That 
commitment  requires  that  the  treaty 
mandated  information  referred  to  in 
Section  25.202(c]  of  the  proposed  rules  is 
supplied,  and  the  necessary 
international  procedures  are  completed 
by  the  Commission  within  the 
established  time  constraints.  Various 
parties  acknowledge  the  significant 
international  implications  and 
consequences  that  flow  from  this 
domestic  rulemaking  docket.  In 
particular,  Comsat  provides  a 
comprehensive  overview  of  these 
considerations  which  provides  a 
foundation  for  the  following  discussion. 
Consultations  with  other  countries  in  the 
Western  Hemisphere  who  have  begun 
the  international  coordination 
procedures  will  have  to  be  successfully 
concluded  if  the  domestic  satellites  of 
these  countries  and  the  United  States 


•^^^^m 
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are  to  be  efficiently  accommodated  in 
orbit." 

51.  Of  particular  concern  are  the  plans 
of  Canada  and  Mexico  with  whom  the 
United  States  has  common  borders.  The 
necessary  co-coverage  geometry  of  their 
planned  satellites  with  United  States 
networks  require  direct  negotiations 
among  the  three  Administrations.  Such 
discussions  have  in  fact  been  held  and 
successfully  concluded.  An  agreement 
among  the  three  Administrations 
resulted  in  the  following  orbital 
positions  for  the  domestic  satellites  of 
each  country: 
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It  should  be  noted  that  this  agreement 
provides  for  orbital  separations  as  small 
as  1°  in  some  cases,  and  3.5*  is  the 
largest  separation.  These  orbital 
spacings  are  significantly  smaller  that 
the  3.5°  separations  at  12/14  GH2  and 
the  5*  separations  at  4/6  GHz  that  have 
been  afforded  in  the  past**  Also. 
Canadian  and  Mexican  satellites  are 
placed  within  1'  of  each  other  at  12/14 
GHz  by  taking  advantage  of  the 
geographical  separation  between 
Canadian  and  Mexican  service  areas. 
This  orbital  arrangement  imposes  some 
constraints  and  difficulties  in  the 
assignment  of  orbital  locations  to 
certain  satellities  in  today's  1983  Orbit 
Assignment  Qnt/er.**  Ad^tional  detailed 


**  We  al«o  note  the  need  to  coordinate  certain 
domestic  satellite*  with  planned  INTELSAT 
satellites  located  at  S3*  West  Longitude.  The 
affected  United  States  domestic  satellites  are  those 
at  the  eastern  edge  of  the  orbital  arc  usable  to  serve 
the  contiguous  stales. 
**  See.  e.g..  Domaat  II,  supra  note  9  at  8Sa 
"For  example,  to  satisfy  the  desire  of  Mexico  for 
orbital  separations  of  not  less  than  3'  at  4/6  GHx. 
its  sateUite  at  116.5*  West  Longitude  requires  the 
adjacent  U.S.  sateUite  at  4/6  GHz  to  be  located  at 
119.5'  West  Longitude.  This  is  turn  would  require 
the  SATCOM  lU-K  satellite  to  be  relocated  from  Its 
131°  West  Longitude  location  to  131.5*  West 
Longitude  if  uniform  3*  orbital  separations  are  to  be 
provided  between  US  domestic  satellites  in  this 
portion  of  the  orbital  arc.  The  alternative  selected  in 
today's  1883  Orbit  Assignment  Order,  however,  is  to 
retain  the  131'  West  Longitude  assignment  to 
SATCOM  ID-V  and  forego  uniform  3'  orbital 
separations 


technical  coordination  will  also  be 
required.  However,  an  additional  4/6 
GHz  domestic  satellite  can  be 
accommodated  for  the  United  States  at 
101*  West  Longitude  as  a  result  of  this 
agreement.  On  balance,  we  believe 
these  overall  results  are  acceptable. 
Moreover,  this  agreement  demonstrates 
in  practice  our  commitment  to 
accommodate  the  actual  requirements  of 
other  coimtries  for  orbital  locations 
through  the  international  frequency 
coordination  procedures.** 

52.  Questions  with  regard  to  satellite 
compatibility  also  must  be  resolved  for 
situations  where  there  is  a  significant 
amoimt  of  geographic  separation 
between  service  areas.  This  includes 
many  South  American  countries.  In 
these  cases,  a  sufficient  amount  of 
satellite  antenna  discrimination  appears 
to  be  available  to  permit  colocation  of 
satellites  with  little  or  no  interference 
between  such  sateUites.  In  this  regard. 
SBS  asserts  that  there  is  total 
geopaphic  separation  between  the 
Northern  and  Southern  Hemispheres  of 
Region  2.  Thus,  according  to  SBS,  any 
deployment  plan  adopted  by  the  United 
States  will  essentially  affect  only 
Canada  and  Mexico.  With  respect  to 
South  American  countries,  however, 
Comsat  expresses  a  somewhat  more 
conservative  view.  It  is  somewhat 
skeptical  that  United  States  sateUites 
could  be  operated  independently  of 
sateUites  serving  as  least  some  South 
American  countries  even  with  1*  orbital 
separations.  AT&T  concurs,  and 
believes  that  at  least  25  dB  of  satellite 
antenna  isolation  is  desirable  before 
satellites  are  interleaved  in  the  same 
portion  of  the  orbit  Comsat  does 
recognize,  however,  that  such  smaU 
orbital  separations  are  practical  with 
frequency  coordination  between  the 
sateUite  networks. 

53.  In  our  lOSO  Orbit  Assignment 
Order,  we  reo^gnized  the  feasibiUty  of 
colocated  satellites.  We  also  believed  it 
desirable  to  provide  some  minimal 
separations,  such  as  the  1*  separation 
between  a  United  States  and  a 
Colombian  sateUite,  to  fadUtate 
coordination.  We  are  currently  in  the 
process  of  coordinating  these 
assignments.  Similarly,  we  have  begun 
consultations  with  the  Administration  of 
Brazil  with  respect  to  their  planned 
domestic  sateUite  system.**  We  must 
also  imdertake  coordination  of  our 
domestic  satellite  networks  with 
INTELSAT  pursuant  to  Article  XIV  of 


"Mexico  recently  advance  published  plans  for 
third  and  fourth  sateUites  at  more  westerly 
locations. 

*'  Brazil  plana  to  locate  ill  4/6  GHs  wtalUtaa  at 
70*.  85*  and  60*  West  Longitude. 


the  INTELSAT  Agreement  We  fuUy 
expect  these  coordination  efforts  to  be 
successfuUy  concluded 

54.  FinaUy,  substantial  flexibility 
exists  to  accommodate  the  needs  of  the 
remaining  Region  2  Administrations, 
generaUy  comprised  of  Central 
American  and  Caribbean  countries. 
Such  countries  can  be  served  from 
orbital  locations  generaUy  between  100* 
and  120*  West  Longitude,  or  east  of  53* 
West  Longitude,  or  at  any  other  location 
at  which  the  required  tedmical 
coordination  can  be  successfuUy 
accomplished.  VirtuaUy  any  orbital 
location  would  remain  available  to 
countries  in  the  Southern  Hemisphere, 
using  any  level  of  technology  agreed 
among  the  Southern  Hemispheric 
countries  involved.  Subject  to 
coordination  agreements,  the  entire 
range  of  orbital  locations  can  be         — 
accessed  by  any  Soudi  American 
country.  Thus,  our  actions  today  are  in 
harmony  with  the  establishment  of 
satellite  networks  to  serve  each  of  these 
countries  in  the  future  as  their 
requirements  develop.** 

55.  Also,  some  omcem  is  expressed 
by  parties  that  our  actions  today  might 
be  misconstrued  by  odier  countries.  In 
particidar,  our  1983  Orbit  Assignment 
Order  might  be  viewed  by  at  least  some 
countries  as  acceptance  of  a  priori 
planning  in  the  context  of  the  1965 
Space  WARC  This  is  not  the  case.  Our 
1983  Orbit  Assignment  Order,  together 
with  the  set  of  orbital  locations  agreed 
upon  by  the  United  States.  Canada  and 
Mexico,  is  an  example  of  the  need  for 
flexible  approaches  to  apply 
technological  advances  in  cooperatively 
satisfying  current  orbital  requirements. 
We  have  necessarily  identified  today  a 
specific  set  of  orbital  location 
assigmnents  for  planning  purposes 
during  the  next  few  years.  However, 
flexibiUty  is  needed  lot  adjustments  to 
meet  rhwnging  circumstances  in  the 
future,  just  as  flexibility  was  needed  for 
the  changes  that  occurred  since  our  1980 
Orbit  Assignment  Order.  Moreover,  the 
adoption  of  reduced  orbital  spacings 
between  United  States  domestic 
satellites  facilitates  the  accommodation 
of  sateUite  netwoiics  of  other  Region  2 
countries. 


"Comsat  alao  points  oat  the  technical  difficulties 
that  could  arise  from  use  of  damettic  aatrililes  to 
provide  service  to  the  Caribbean  and  Central 
American  area.  Our  autfaocixatiaii  of  any  such 
transborder  sateUite  senricas  wiU  not  be  allowed  to 
affect  satellite  orbital  spacing  dedsjons.  and  such 
service*  shaU  have  to  fcit  dwaigitwd  to  be  compatibie 
with  the  assigned  orbital  locations.  Thus,  we  see  no 
need  at  this  time  to  set  an  arbitrary  limit  on  bow 
much  service  or  which  sateilitB*  can  provide  sudb 
transborder  services. 
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56.  Thus,  we  tend  to  agree  with  a 
number  of  points  advanced  by  Comsat 
in  this  regard.  For  example,  we  are 
achieving  our  objective  of  increased 
domestic  satelhte  capacity  by  adopting 
small  satellite  orbital  separations, 
together  with  the  technological 
advances,  as  well  as  the  design  and 
operating  constraints,  that  are  required. 
These  steps  support  our  contention  that 
a  priori  or  any  other  form  of  inflexible 
"reservation"  planning  is  not  necessary 
to  accommodate  reasonably  expected 
requirements  of  other  countries. 
Moreover,  our  actions  demonstrate  in 
practice  how  cooperation  and 
application  of  technical  advances  can 
allow  successful  accommodation  of  the 
orbital  requirements  of  all  Region  2 
Administrations.  Thus,  our  domestic 
licensing  decisions  are  not  inconsistent 
with  our  goal  of  satisfying  the  real 
requirements  of  all  Region  Z 
Administrations  within  our  preparatory 
efforts  for  the  1985  Space  WARC.**  We 
continue  to  acknowledge  our  obligations 
under  the  international  Radio 
Regulations,  and  we  intend  to  fulfill  our 
commitment  to  accommodate  the  actual 
orbital  requirements  of  other  countries 
through  the  international  frequency 
coordination  procediu^s.  Our  actions 
today  demonstrate  the  practical 
implementation  of  orbit  conservation 
techniques  in  a  flexible  fashion.  Thus, 
these  actions  support  the  positions  we 
have  taken  in  the  past  and  expect  to 
promote  at  the  1985  Space  WARC  and 
other  international  proceedings. 

VI.  Licensing  Policies  and  Procedures 

57.  Our  Notice  restated  the  benefita 
that  flowed  fitjm  our  ability  to 
accommodate  new  domestic  satellite 
proposals  without  extended 
administrative  delays,  and  we  proposed 
the  continued  apphcation  of  the 
licensing  policies  and  procedures 
explicated  in  our  1980  Orbital 
Assignment  Order.  Support  for  our 
domestic  satellite  licensing  objectives 
appears  universal.  Parties  are  also 
generally  satisfied  with  the  efficacy  of 
our  procedures,  and  few  deemed  any 
major  changes  in  procedures  to  be 
presently  necessary.  Suggested 
refinements  and  improvements  are 
discussed  below.  We  also  incorporate 
issues  raised  in  the  petitions  to  deny 
and  comments  regarding  the  pending 
space  station  applications  filed  prior  to 
our  1982  Processing  Order.  *• 

"See.  e^..  Second  Notice  of  Inquiry  in  Gen. 
Docket  NO.  80-741,  FCC  82-214.  released  luna  1, 
lse^ 

"The  authority  requested  in  the  application* 
before  us  include*  reque*t(  for  construction  permit* 
pursuant  to  Section  319  of  the  Communication*  Act. 
47  U5.C.  I  319.  A  recent  amendment  to  the  Act 


A.  Application  Requirements 

58.  We  have  always  required 
applicants  for  domestic  fixed  satellite 
space  station  facilities  to  file  complete 
and  comprehensive  proposals  for  their 
systems  and  services,  and  to 
demonstrate  their  ability  to  proceed 
promptly  *vith  the  construction  and 
launch  of  the  proposed  satellites.''  They 
must  also  submit  information  on 
customer  service  requirements  for 
additonal  satellite  capacity  if  more  than 
two  orbital  locations  are  requested.** 
Failure  to  submit  the  required 
information  results  in  the  application 
being  returned  as  unacceptable  for 
filing." 

59.  In  the  futiu*.  it  will  be  even  more 
important  for  proposals  to  contain 
complete  information  at  the  outset, 
particularly  in  the  technical  area,  if 
processing  is  to  proceed  promptly  and 
efficiently.  Analyses  of  technical 
compatibility  under  2°  orbital 
separations  and  the  efficiency  of  orbital 
and  spectrum  utilization  will  be  critical 
in  our  evaluation  of  future  applications. 
Evaluation  of  the  feasibility  of  other 
technological  approaches  to  providing 
additional  domestic  satellite  capacity 
will  also  be  important.  Moreover, 
without  well-defined  technical 
proposals  and  complete  and  ciurent 
information  concerning  the  applicant 
and  the  services  proposed,  we  can  not 
make  the  findings  required  under  the 
Communications  Act  to  achieve  oiu- 
domestic  satellite  licensing  objectives. 


exempts  common  carrier  stations  from  the 
construction  permit  requirement  unless  the 
Commission  finds  that  the  public  interest  would  l)e 
served  by  such  a  requirement.  See  Communications 
Amendments  Act  of  1962.  Public  Law  No.  97-250. 
Section  119.  However,  the  Commission  has  decided 
to  retain  the  present  licensing  procedure,  including 
the  construction  permit  requirement,  until  it  can 
initiate  a  rulemaking  proceeding  to  implement  this 
amendment.  See  Public  Notice.  No.  740  (released 
November  la  1982),  and  NoUce  of  Proposed 
Rulemaking.  FCC  83-14a  adopted  April  7. 1983.  at 
note  1.  In  addition,  we  have  also  decided  to  codify 
the  essence  of  our  licensing  policies  and  procedures 
discussed  herein  in  the  previously  reserved  Section 
2S.202(d)  of  our  rules.  See  Appendix  0. 

•'See  e^..  Domsat  I.  supra  note  9  at  98-103  and 
136-139;  Domestic  Fixed  Satellite  Service.  T7  FCC 
2d  956  (1980)  (laeo  Processing  Order).  Processing 
procedures  were  also  specified  in  Domestic 
Satellite  System  Applications.  38  FCC  3d  40  (1972). 
The  current  group  of  applicant*  were  also  requested 
to  update  their  applications  to  insure  a  consistent 
level  of  basic  information.  See  letter  to  applicants, 
dated  October  S.  1982. 

"Seee.g..  Western  Union  Telegraph  Company. 
FCC  79-444,  released  July  24, 1979:  RCA  American 
Communications.  Inc..  74  FCC  2d  531  (1979);  1900 
Orbit  Assignment  Order,  supra  note  12  at  803-604. 

"See,  eg..  Universal  Satellite  Company.  Mimeo 
329a  released  April  9.  1982;  Direct  Broadcasting 
Satellite  Systems.  88  FCC  2d  100  (1981).  recons. 
denied.  89  FCC  2d  177  (1982).  Application*  may  al*o 
be  dismissed  for  lack  of  prosecution,  e.g.  if  a  timely 
response  is  not  made  to  a  Commission  request  for 
additional  information. 


Thus,  we  are  taking  this  opportunity  to 
restate  the  minimum  information 
required  in  a  domestic  satellite  space 
station  application.  The  specific  items  of 
information  to  be  initially  supplied  are 
listed  in  our  companion  1983  Processing 
O/tfer."  As  explained  in  that  companion 
order,  these  requirements  will  be  stricUy 
applied  during  our  initial  review  of  the 
next  group  of  applications,  and 
applications  which  do  not  contain  this 
information  will  be  returned  to  the 
applicant.  Moreover,  additional 
information  may  be  requested  in  the 
course  of  processing  applications,  and 
applicants  are  responsible  for  insuring 
the  continuing  accuracy  and 
completeness  of  the  infonnation 
submitted. 

B.  Applicant  Qualifications 

60.  Apart  horn  questions  relating  to 
the  potential  economic  impact  of 
domestic  satellite  operations  on  the 
provision  of  message  telephone  services 
by  the  applicant  ••,  we  have  generally 
not  had  to  scrutinize  closely  the 
financial  or  technical  qualifications  of 
domestic  satellite  system  applicants  in 
the  past.  When  potential  conflicts  with 
our  domestic  satellite  or  other 
telecommunications  policy  objectives 
were  presented  by  an  applicant,  these 
conflicts  were  resolved  by  placing 
conditions  on  the' facility 
authorization.**  Moreover,  the  corporate 
resources  supporting  past  applicants 
have  generally  made  it  self-evident  that 
the  applicants  were  fully  capable  of 
prompUy  constructing  and  launching 
their  proposed  domestic  satellite  systeoL 
Several  of  the  pending  applicants  do  not 
have  such  substantial  resources.  It  is 
clear  that  they  presenUy  do  not  have 
sufficient  financial  resources  actually 
committed  to  build  and  operate  a 
domestic  satellite  system.  Rather,  their 
planning  involves  receipt  of  a 
construction  permit  which  will  then 
provide  the  basis  for  arranging  financing 
for  their  proposed  satellite  system. 
There  is  no  factual  dispute  on  this 
matter  among  the  parties.  Instead,  the 
controversy  surrounds  the  action  we 
should  take  given  these  facts. 


**  Memorandum  Opinion  and  Order,  supra  note  5 
at  Appendix  B. 

"See.  eg..  GTE  Satellite  Corporation,  43  FCC  2d 
1141  (1973);  RCA  American  Communications,  Inc., 
74  FCC  2d  435  (1979),  recons.  denied  (78  FCC  2d  359 
(1900). 

"See.  e.g..  American  Telephone  and  Telegraph 
Company.  42  FCC  2d  854  (1973);  Communications 
Satellite  Corporation.  42  FCC  2d  677  (1973);  RCA 
Global  Communications,  56  FCC  2d  660  (1975); 
Satellite  Business  Systems.  02  FCC  2d  907  (1977). 
off.  sub  nam..  United  States  v.  FCC,  862  Fid  72 
(D.C  Qr.  1980). 


FwimI 
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61.  Americao  Satellite  Company 
(ASC)  and  SBSbelieve  that  each 
applicant  thould  demonstrate  finn 
financial  capabilities  before  an  orbit 
position  is  assigned.  They  argue  that  a 
financial  institution  should  stand  ready 
irrevocably  to  oonunit  adequate  funding 
to  build  the  satellite  system.  They 
believe  that  if  orbital  assignments  are 
made  without  firm  financial 
commitments,  individuals  of  groups  will 
seek  reservations  or  orbital  positions 
with  only  the  most  speculative  intent. 

62.  We  have  previously  stated  that  our 
aim  is  "to  afford  qualified  applicants  a 
reasonable  opportunity  to  demonstrate 
the  public  advantages"  of  satellite 
technology."  Therefore,  we  have  not 
required  applicants  to  demonstrate  that 
their  system  is  in  fact  financially  viable 
over  the  long-run  before  authorizing 
initial  facilities  to  a  new  entrant. 
However,  several  of  the  current 
applicants  **  admit  that  they  can  not 
now  demonstrate  conventional 
qualifications  standards  to  initially 
construct  and  operate  the  proposed 
satellites."  They  argue  in  their  defense 
that  enforcement  of  conventional 
qualifications  standards  would  result  in 
the  exclusion  of  new  entrants.  These 
applicants  therefore  are  willing  to 
accept  grant  of  the  construction  permits 
subject  to  the  condition  that  they  obtain 
the  necessary  financihg  to  actually  build 
and  launch  their  proposed  satellite 
system  within  a  stated  period  of  time. 
The  authorization  would  lapse  if  they 
failed  to  do  this.  They  find  this  approach 
preferable  to  an  evidentiary  hearing. 

63.  We  are  not  opposed  to  trying  this 
scheme  for  the  current  group  of 
applications.  The  claim  that  financing 
will  be  obtained  once  a  construction 
permit  is  granted  does  not  appear  to  be 
readily  or  quickly  amendable  to  proof  in 
the  context  of  an  evidentiary  hearing.  If, 


*'  Domsat  II.  supra  note  9,  at  850.  The  speculative 
aspect!  of  the  initial  domestic  satellite  proposals 
were  generally  in  die  area  of  the  long-term  viability. 
i.e.  proTitability.  of  the  endeavor,  rather  than  the 
financial  qualifications  of  the  applicant  to  initially 
construct  and  launch  the  satellites. 

*■  As  identified  in  other  orders  adopted  today,  the 
applicants  in  question  are  Advanced  Business 
Cominunications.  Rainbow  Satellite,  and  United 
States  Satellite  Systems. 

"  See,  e.g.  Ultravision  Broadcasting.  1  FCC  2d  544 
(1965).  which  we  believe  is  indicative  of  the  level  of 
showing  needed  to  demonstrate  full  qualifications. 
Although  Section  310  of  the  Communications  Act.  47 
U.S.C.  310.  places  certain  limitations  on  eligibility  to 
hold  licenses,  we  have  much  greater  fiexibility 
under  the  statute  to  establish  thresholds  for 
demonstrating  other  qualifications  to  hold  Hcenses. 
See  Section  308(b).  which  provides  that  "|ajll 
applications  for  station  licenses,  or  modifications  or 
renewals  thereof,  shall  set  forth  such  facts  as  the 
Commission  by  regulation  may  prescribe  as  to  the 
citizenship,  character  and  financial,  technical  and 
other  qualifications  of  the  applicant  to  operate  the 
station."  47  U.S.C.  307(b). 


within  the  time  allocated,  the  company 
succeeds  in  obtaining  its  financing  once 
the  construction  permit  is  issued,  then 
our  statutory  and  administrative 
licensing  objectives  %vill  have  been 
satisfied.  Under  these  current 
circumstances,  conditioned  grants  of 
system  authorizations  result  in 
additional  faciUties  being  constructed 
promptly  and  avoid  the  costs  of  hearings 
for  both  the  applicants  and  the 
Commission.  Such  an  approach  also 
allows  an  additional  opportimity  for 
entities  that  do  not  currently  have  lai^ge 
capital  resources  to  enter  the  domestic 
satellite  market. 

64.  On  the  other  hand,  if  the  permittee 
fails  to  satisfy  the  condition  by  the 
required  date,  the  authorization 
becomes  null  and  void,  and  any  orbital 
location  assigned  to  the  company 
immediately  will  become  available  for 
assignment  to  another  applicant.  In  fact 
the  time  being  allotted  for  obtaining  the 
necessary  financing  is  less  than  or 
equivalent  to  the  amount  of  time  that 
appears  needed  to  conduct  at  full 
evidentiary  hearing  on  the  qualifications 
of  the  applicant  Thus,  we  are  inclined 
to  believe  this  matter  to  be  "the  kind  of 
issue  where  a  month  of  experience  will 
be  worth  a  year  of  hearings."  •• 

65.  Consequently,  we  are  conditioning 
the  authorizations  of  those  companies 
who  have  not  demonstrated 
conventional  qualifications  to  initially 
construct  and  operate  a  domestic 
satellite  system.  The  authorizations  will 
automatically  become  null  and  void  if 
any  of  these  conditions  are  not  satisfied. 
Such  conditions  will  require  these 
companies  to  arrange  their  financing 
and  to  execute  spacecraft  construction 
and  laimch  services  contracts  by 
December  31. 1983.  By  that  date,  they 
must  certify  that  such  contracts  have 
been  executed  and  must  submit  to  us  the 
schedule  of  payments  to  which  they  are 
contractually  committed.  Moreover,  they 
must  submit  written  evidence  from  their 
financial  sources  indicating  that 
sufficient  funds  are  irrevocably 
committed  to  satisfy  the  payment 
schedule.*'  We  currently  believe  that 


-  American  Airlines  v.  CAB.  350  F.2d  624.  633. 
cert,  denied.  385  U.S.  843  (1986). 

*■  We  will  also  require  a  progress  report  to  be 
submitted  by  September  3a  1963  so  that  it  will  be 
available  at  approximately  the  same  time  as  the 
Commission  will  begin  its  evaluation  of  the  next 
group  of  space  station  applications.  In  this  report 
the  permittee  will  be  required  to  describe  the 
concrete  steps  it  has  taken  to  select  spacecraft  and 
launch  services  vendors  and  to  negotiate  contracts 
with  them.  We  will  also  require  details  of  the 
number  of  parties  the  permittee  approached  to 
obtain  financing,  the  commitments  received  to  date 
and  their  plan  to  complete  financing  by  the  end  of 
the  year.  The  Commission  will  therefore  have  an 
indication  at  that  time  of  whether  the  new  entrants 
are  likely  to  succeed  in  their  financing  arrangements 


these  executed  spacecraft 
manufacturing  contracts  and  executed 
launch  vehicle  and  services  contracts, 
as  well  as  timely  progress  payments,  are 
valid  indicia  of  financial  capability  and 
diligence  in  constructing  and  launching 
the  authorized  system.  Thus,  die 
authorizations  granted  today  will 
become  null  and  void  if  either  of  these 
iTiteria  contracts  is  terminated  including 
default  by  the  permittee  in  satisfying  the 
payment  schedule.  We  wish  to 
emphasize  that  we  do  not  intend  to 
grant  any  extensions  of  time  to  fulfill 
these  conditions." 

66.  We  will  therefore  view  failure  to 
demonstrate  qualifications  by  satisfying 
these  conditions  as  evidence  that  the 
appUcant  contrary  to  its 
representations,  is  not  qualified  to  be  a 
domestic  satellite  licensee. 
Consequently,  under  these 
circumstances,  it  would  appear  diat  the 
pubhc  interest  would  require  that 
another  applicant  with  firm 
qualifications,  be  provided  the 
opportunity  to  proceed.  Due  to  the  long 
lead-time  involved  in  satellite 
construction  and  laimch,  concrete 
evidence  of  substantial  progress  must  be 
established  at  an  early  point  in  the 
sateUite  system  construction  program.  If 
the  grantee  can  not  demonstate  that  it 
has  acquired  financing,  it  will  not  be 
able  to  construct  its  system  and  initiate 
its  authorized  service  in  the  manner 
-represented  to  the  Commission.  We 
believe  that  timely  fulfillment  of  these 
conditions  will  be  the  best  indication  of 
a  hcensee's  intent  actually  to  construct 
the  satellite  facility  and  prima  facie 
evidence  of  the  abiUfy  of  the  applicant 
to  build  and  operate  die  proposed 
satellite  system.  Thus,  failure  to  meet 
this  condition  will  result  in  the 
authorization  being  null  and  void.  In 
such  an  event  the  previously  assigned 
orbital  locations  will  be  reassigned  to  a 
qualified  applicant  in  the  next 
processing  group  who  can  then  proceed 
promptly  with  its  domestic  sateUite 
program." 


by  the  progrew  they  have  made.  They  will  itiU  have 
the  opportunity  to  justify  (heir  orbital  aMignmenta 
at  the  end  of  the  year. 

*■  Failure  to  obtain  financing  by  the  specified  date 
will  not  be  considered  to  be  circumstances  beyond 
the  control  of  the  licensee.  Each  of  these  applicants 
have  had  over  a  year  since  they  filed  their 
applications  to  solicit  financial  support  For 
unforeseen  circumstances  deemed  to  be  beyond  the 
permittee's  control,  see  Nora  Blotch  Educational 
Communications  Foundations,  Inc..  FCC  81-441. 
released  October  7. 1961:  Harold  A.  Johnke.  74  FCC 
2d  276  (1978):  Leon  County  Communications.  Corp.. 
29  FCC  2d  56  (1971):  Integrated  Communications 
Systems.  25  FCC  2d  908  (1970). 

"  If  the  permitee  has  not  complied  with  any 
condition  contained  in  its  authorization,  the  basis 
for  the  gra^|nll  have  eroded  At  that  point,  the 
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C.  Technical  Standards 

67.  In  additioa  to  the  specific  revisions 
proposed  to  Part  25,  we  also  extended 
the  opportunity  for  parties  to  "*  *  * 
propose  in  their  initial  comments 
additional  rules  or  standards  to  govern 
the  design  and/or  operation  of  domestic 
satellite  space  stations  for  consideration 
in  this  rulemaking  proceeding."  •* 
Parties  commenting  in  these  matters 
generally  supported  our  approach  of 
minimal  technical  standards,  although 
various  parties  indicated  a  need  for 
minimum  standards  of  orbit  use 
efficiency.** 

68.  For  example,  USSSI  ui^s  the 
Commission  not  to  adopt  restrictive 
technical  standards  which  might  retard 
technological  advances  or  licensee 
flexibihty.  However,  it  does  propose 
that  the  Ck)mmission  grant  Ucenses  only 
to  higher  power  satellites  capable  of 
frequency  re-use.  It  believes  that,  to  the 
extent  we  establish  minimum  technical 
criteria  which  emphasize  spectral 
efficiency  in  such  a  general  sense,  we 
will  be  better  able  to  support  United 
States  orbit  and  spectrum  interests  in 
international  forums.  Hughes 
Communications  also  believes  that  the 
Commission  should  provide  itself 
flexibihty  to  respond  to  any  particular 
service  and  location  proposals. 
According  to  SBS,  the  Commission 
should  conserve  orbital  positions  for 
new  and  innovative  services.  Several 
parties  suggest  that  the  Commission 
estabUsh  a  "figure  of  merit"  for  orbit 
efficiency.  GTE  Satellite  Corporation 
(GSAT)  devises  a  specific  formula  for 
determining  efficiency  which  factors 
transponder  EIRP,  number  of 
transponders  and  number  of  frequency 
bands  used.  It  further  believes  that 
minimum  standards  could  be 
estabhshed  as  a  condition  of  licensing. 
Hughes  and  ASC  endorse  efforts  to 
encourage  more  efficient  spacecraft  but 
objects  to  GSATs  specific  proposal. 

69.  In  the  past,  we  have  generally  not 
imposed  technical  or  operating 
standards  beyond  those  required  by  the 
international  Radio  Regulations.  Such 
standards  have  not  been  necessary 
because  there  was  a  sufficient  number 
of  orbit  positions  available  to 


radio  italion  authorization  will  become  null  and 
void.  See  MG-TV  Broadcasting  Company  v.  FCC, 
.408  F.2d  1257  (1968).  Mass  Communications.  Inc.  v. 
FCC.  286  F.2d  881  (1959).  Channel  16  of  Rhode 
Island,  Inc.  v.  FCC.  440  F.2d  286  (1971).  See  also. 
Gator  Broadcasting  Corp  FCC.  80-553.  releaaed 
October  15. 1980.  Pan  American  Broadcasting  Corp 
65  FCC  2d  684  (1977). 
•*  Notice,  supra  note  1  at  338. 
•*  Variou»  detailed  auggestiona  were  offered  with 
respect  to  the  implementation  of  2*  apacing  which 
we  believe  are  beat  deferred  to  future  proceeding*. 
See  paragraphs  105-106.  infra. 


perspective  new  domestic  satellite 
operators.  We  have  previously 
expressed  concern  over  the  use  of  low 
capacity  satellites  in  light  of  the 
increasing  demands  for  orbital 
locations.**  Less  efficient  satellites  will 
only  serve  to  inhibit  the  availability  of 
domestic  satellite  services.  Because  of 
the  technological  advances  that  are 
continuously  being  incorporated  into 
satellite  designs,  it  appears  premature  to 
adopt  codified  technical  design 
standards  in  Part  25  of  the  rules  beyond 
those  generally  specified  in  the 
international  Radio  Regulations. 
However,  the  orbital  arc  congestion  at 
•y«  GHz  and  *%4  GHz  for  domestic 
satellite  services  to  the  United.States 
has  become  acute,  and  future 
applications  for  new  domestic  space 
stations  must  satisfy  at  least  present 
state-of-the-art  standards  if  they  are  to 
be  acceptable  for  filing.  It  has  therefore 
become  necessary  to  establish  minimum 
standards  that  all  satellites  will  be 
required  to  satisfy  in  the  future  in  order 
to  insure  efficient  use  of  the 
geostationary  orbit.  Full  fi^quency  re^ 
use  appears  to  be  the  minimum  level  of 
orbit  use  efficiency  readily  achievable  in 
current  satellite  designs.  We  would 
therefore  dismiss  any  application  for 
new  satellite  systems  in  the  next  group 
which  did  not  meet  such  minimum 
standards  of  efficient  orbit  and  spectrum 
utilization.  *' 


••  See.  e.g..  Western  Union  Telegraph  Company. 
and  Southern  Pacific  Communicatioas  Corporation, 
supra  note  S 

"  Specifically,  we  will  requite  full  frequency  re- 
use in  each  band.  We  will  also  require  station- 
keeping  tolerances  of  ±ai"  or  better  as  minimum 
criteria  of  acceptability  for  filing  in  the  future.  By 
full  frequency  re-use.  we  mean  satellite  designs  that 
are  capable  of  providing  at  least  the  same 
transmission  capacity  between  equivalent  earth 
station*  at  a  H  GHz  satellite  with  24  transponder* 
with  38  MHz  bandswidths  and  8  watt  solid  state 
amplifiers.  At  '^m  GHz.  equivalent  characteristics 
would  be  20  transponder*  with  48  MHz  bandwidth 
and  20  watt  amplifiers.  Generally,  all  the  satellites 
we  are  approving  today  appear  to  meet  these 
standards  except  for  the  ASC  and  Southern  Pacific 
hybrid  satellites,  and  the  SBS  satellites  originally 
proposed  in  1975.  Because  the  nature  of  satellite 
manufacturing  contracts  may  make  it  economically 
impractical  for  these  companies  to  change  satellite 
designs  during  the  lifetime  of  the  apace  segment 
manufacturing  contract,  they  may  be  able  to  support 
a  waiver  of  this  standard  if  they  demonstrate  the 
impracticality  of  conforming  or  improving  their 
existing  satellite  designs  to  these  standards. 
However,  each  applicant  must  recognize  that  orbital 
and  spectrum  efTiciency  will  be  a  significant  factor 
in  our  evaluation  of  future  space  station 
applications  and  that  deficiencies  in  satellite 
designs  will  not  be  compensated  by  wider  orbital 
apacinga.  If  comparative  evaluation  becomes 
necessary,  orbit  and  spectrum  efficiency  is  likely  to 
become  the  critical  criteria  in  any  administrative 
selectioA  among  competing  applications.  Thus, 
applicanu  will  not  be  permitted  to  argue  that  our 
grants  today  preclude  strict  application  of  such 
efficiency  criteria  to  them  in  the  future  on  the  basis 
of  equitable  or  other  grounds. 


70.  In  addition,  new  applicants  must 

demonstrate  that  their  proposed 
domestic  satellites  will  be  operated 
consistent  with  a  2*  orbital  spacing 
criterion.  Such  a  showing  and 
supporting  engineering  analysis  will  be 
required  in  any  application  for  a  new 
system.  Initially,  such  an  analysis 
should  be  submitted  for  currently 
authorized  satellites  including  those 
approved  today  in  the  proposed 
operating  bands.  Such  analyses  will 
have  to  be  supplemented  at  a  later  date 
to  include  new  appUcants.  As  noted 
above,  achieving  uniform  2*  orbital 
spacing  means  that  fi^uency  plans, 
polarization  vector  orientation,  gain 
variations,  etc  will  have  to  be 
coordinated  with  the  satellites  to  be 
located  in  adjacent  orbital  locations. 
Thus,  it  will  be  essential  that  we  also 
require  all  permittees  to  make  detailed 
information  in  this  area  available  to  the 
Commission  and  other  appUcants  and 
grantees  at  the  earliest  possible  dates.** 
Because  of  the  feasibility  of  2*  spacings 
at  4/6  GHz  and  at  12/14  GHz.  and 
because  of  the  increasing  demand  for 
orbital  locations  in  these  bands,  we  do 
not  believe  the  public  interest  would  be 
served  by  our  accepting  and  processing 
applications  for  additional  space 
stations  which  can  not  operate  with 
such  spacings. 

D.  Processing  Procedures 

71.  The  Commission's  processing 
procediu«s  for  domestic  satellite 
applications  have  been  the  subject  of 
some  controversy,  both  in  this 
proceeding  and  with  respect  to  the 
pending  applications.  The  parties 
primarily  focus  on  perceived  disparities 
between  our  open  entry  poUcies  and 
apparent  mutually  exclusive  situations. 
Most  of  the  parties  support  the 
Commission's  effort  to  prolong  open 
entry.  USSSI  urges  the  Commission  to 
continue  its  policy  of  seeking  to  grant 
domestic  satellite  applications  as 
quickly  as  possible  by  adjusting  orbital 
locations  but  believes  that  the 
Commission  must  do  so  consistent  with 
applicants'  Ashbacker  hearing  rights.** 
Likewise.  Southern  Pacific  believes  that 
all  qualified  applications  should  be 
granted  where  there  are  enough  orbital 
positions  to  meet  all  currently  pending 
requests.  When  excess  demand  for 
positions  seems  imminent,  however, 
Southern  Pacific  believes  that  the 
Commission  should  utilize  the  notice 
and  cutoff  procedures  which  have  been 
used  in  the  past  for  other  Commission 


"See  para^'aphs  92.  infra,  concerning  such 
information  reporting  requirements. 
-Ashbacker  v.  FCC.  328  VS.  327  (1945). 
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regulated  services.  In  situations  where 
the  number  of  applicants  exceeds  the 
number  of  orbital  positions,  both 
Southern  Pacific  and  USSSI  believe  that 
the  Ck>nuni88ion  should  use  paper 
hearing  procedures  to  make  its 
selection.  These  parties  believe  that  this 
is  the  best  way  for  the  applicants  to 
demonstrate  why  their  applications 
serve  the  public  interest  USSSL 
however,  urges  the  Commission  to 
encourage  carrier  resolution  of  mutually 
exclusive  applications.  Southern  Pacific 
thinks  that  the  Commission  should  issue 
a  Notice  of  Proposed  Rulemaking  to 
establish  hearing  criteria.  It  however, 
flatly  opposes  lotteries  as  a  means  of 
administrative  selection  between 
competing  space  station  applications. 

72.  Several  of  the  parties  offer 
preferences  for  the  Commission  to 
consider  if  it  is  forced  to  select  among 
applicants.  For  instance,  as  notfed  above, 
several  parties  recommend  that  the 
Commission  in  its  licensing  policies 
prefer  those  who  propose  greater 
efficiency  over  those  who  propose  less. 
Generally,  existing  operators  opposed 
the  Commission's  proposals  to  favor 
new  entrants  in  the  assignment  of 
positions,  while  new  or  potential 
applicants  supported  it.  For  instance, 
SBS  contends  that  if  the  industry  is  to 
develop  in  a  healthy  and  vigorous 
manner  there  must  be  a  reasonable 
expectation  that  carriers  will  grow  and 
expand  if  their  services  are  to  be  well 
received  in  a  competitive  marketplace. 
RCA  Americom  believes  that  existing 
carriers  have  the  same  efficiency 
incentives  as  new  carriers  and  therefore 
no  preference  should  be  provided. 
Western  Union  argues  that  it  should  be 
given  a  preference  because-it  took  the 
early  risks  in  the  domestic  satellite 
market.  It  further  believes  that  both 
existing  systems  and  new  entrants  have 
incentives  to  make  small  specialized 
offerings.  On  the  other  hand.  ASC  and 
Advanced  Business  Communications 
argue  that  because  the  number  of 
orbital  locations  is  limited  and  the 
number  of  applicants  desiring  to  serve 
the  public  is  so  large,  that  it  would  be 
inequitable  and  anticompetitive  to 
assign  existing  carriers,  such  as  RCA 
Americom,  an  inordinate  number  of 
orbital  positions.  Satellite  Syndicated 
Systems  goes  further  and  urges  the 
Commission  to  impose  a  limitation  on 
the  number  of  satellites  or  transponders 
any  one  entity  may  own  or  lease. 

73.  Our  1982  Processing  Order 
established  the  current  group  of  space 
station  applications  being  acted  upon 
today.  For  the  most  part,  we  have 
applied  the  same  general  processing 
procedures  to  this  group  of  applications 


that  are  described  in  our  1960  Orbital 
Assignment  Order,  supra  note  51.  We 
have  required  all  applicants  to  submit 
certain  minimum  information  in  support 
of  their  applications.  We  have  examined 
each  application  and  concluded  that 
grant  of  each  would  serve  the  public 
interest  provided  that  ail  of  the 
representations  of  the  applicant  are 
fulfilled.  We  have  resolved  all  the  issues 
raised  by  petitioiu  to  deny  and 
comments  Hied  by  other  parties.  Orbital 
locations  are  assigned  in  our  1983  Orbit 
Assignment  Order,  taking  into  account 
the  planned  service  requirements  and 
technical  designs  of  each  satellite. 
Finally,  the  form  of  authorization  and 
reporting  conditions  are  essentially 
those  described  in  the  1980  Orbit 
Assignment  Order. 

74.  Our  1980  Orbit  Assignment  Order 
did  not  give  any  preferences  to  either 
system  expansion  or  new  entrants.  Nor 
did  we  desire  to  provide  such  a 
preference  pez-se  in  out  Notice.  Rather, 
we  advanced  a  proposed  preference 
only  in  the  event  a  situation  of  mutual 
exclusivity  did  in  fact  arise  and,  then, 
only  to  minimize  the  potential  for  further 
administrative  delays.  Such  a  condition 
has  not  in  fact  arisen  with  respect  to  the 
applications  we  are  granting  today. 
Under  the  reduced  spacing  proposals 
adopted  today  we  can  accommodate  all 
the  applications  that  were  on  file  prior 
to  our  1982  Processing  Order  ^  Thus,  we 
do  not  have  to  decide  whether  a 
preference  need  be  given  to  either 
system  expansion  or  to  new  entry. 
Moreover,  our  experience  with  today's 
authorizations  will  be  valuable  if  we 
have  to  revisit  the  question  of 
preferences  in  the  future. 

75.  However,  application  of  our 
flexible  and  open  entry  licensing 
procedures  may  prove  more  difficult  in 
the  future.  While  there  will  remain 
additional  orbital  positions  in  both  the 
4/6  and  12/14  GHz  fi-equency  bands  for 
future  satellites,  the  Commission  has 
received  applications  for  additional 
satellites  since  May  18, 1982.  Extensive 
analysis  will  be  required  in  order  to 
accommodate  all  of  them  in  orbit  This 
differs  from  the  situation  existing  at  the 
time  of  our  1982  Processing  Order. 
where  it  appeared  that  our  proposals  in 
this  proceeding  to  reduce  spacings 
would  be  sufficient  to  easily 


accommodate  all  of  the  then  pending 
applications  without  extensive 
administrative  delay.  We  wiU  similarly 
endeavor  to  grant  every  new  application 
that  meets  the  standards  we  are 
adopting  today.  But  our  confidence  in 
doing  so  is  less.  Thus  we  plan  to 
consider  these  satellite  applications  on  a 
group  basis  as  we  have  done  in  the  past. 
Our  licensing  objectives  are  to  prolong 
open-entry,  avoid  the  administrative 
costs  and  delays  associated  with 
comparative  hearings,  assign  orbit 
positions  in  an  efficient  manner  that 
maximizes  domestic  satellite  services  to 
users,  and  implement  a  new  plan  of 
orbital  assignments  in  a  way  that 
minimizes  service  disruptions  to  users. 

76.  However,  we  can  no  longer 
warrant  that  we  will  be  able  to  grant 
every  orbital  assignment  that  may  be 
requested  by  qualified  applicants  in  the 
next  group  of  applications.^'  Under 
these  conditions,  comparative  hearings 
or  other  administration  selection 
procedures  may  be  necessary  to 
determine  which  of  these  requests  will 
be  granted.  Consequently,  we  plan  to 
give  interested  parties  60  days  notice  of 
the  formation  of  the  next  processing 
group."  Prior  to  the  end  of  this  time 
period,  any  interested  party  must  submit 
an  application  that  satisfies  the  requisite 
information  and  technical  requirements 
if  they  are  to  be  considered  in  the  next 
processing  group. 

E.  Hybrid  Satellites 

77.  We  have  previously  identified 
some  of  the  orbital  efficiency  difficulties 
occasioned  by  hybrid  satellites.  For 
example,  AT&T  beheves  that  hybrids 
should  be  viewed  as  two  separate 
satellites  with  the  merit  of  the  hybrid 
compared  with  the  merit  of  two  separate 
satellites  at  the  same  orbit  location. 
COMSAT  General  argues  that  the 
assignment  of  orbital  positions  for 
hybrids  should  not  reduce  the  amount  of 
4/6  GHz  ami  12/14  GHz  orbital 
positions  available  as  a  result  of  new  4/ 
6  Gi-Iz  spacings.  SBS  believes  that  the 
Conmiission  should  continue  its  policy 
of  assigning  hybrid  positions  only  at 
those  positions  which  coincide  with  the 
spacing  scheme  for  both  4/6  and  12/14 
GHz.  Southern  Pacific  contends  that 
concerns  of  the  Commission  regarding 


"  Since  we  are  able  to  accommodate  all 
applications  in  the  current  group  that  were  filed 
before  our  1982  Processing  Order,  it  will  not  be 
necessary  to  resolve  any  contentions  as  to  whether 
applications  covered  by  our  1900  Processing  Order 
are  to  receive  any  form  of  priority  consideration  vis- 
a-vis others  in  the  group.  See  Notice,  supra  note  1  at 
32&-330.  Thus,  the  only  pending  applications  are 
those  filed  after  May  la  ISSZ.  The  processing  of 
these  pending  applications  will  be  governed  by 
today's  companion  proceMiag  order. 


"  The  previous  processing  orders  were  designed 
to  define  the  applications  to  be  considered  in  a 
particular  group.  Because  orbital  positions  remained 
beyond  those  needed  to  accommodate  the 
applicants  in  each  group,  these  orders  were  not 
considered  to  be  "cut-off  orders."  See  Memorandum 
Opinion  and  Order,  supra  note  4,  denying  GSATs 
petition  for  reconsideration  of  oar  1982  Processing 
Order. 

'"Memorandum  Opinion  and  Order,  supra  note  S. 
See  also  paragraphs  103-1(M.  infra. 
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hybrids  is  totally  unwarranted,  and  that 
the  advantages  gained  from  employing 
their  use  in  a  satellite  design  far 
outweighs  any  alleged  inflexibilities  in 
orbital  location  assignment.  Hughes 
Communications  argues  that  hybrids  are 
not  likely  to  lead  to  the  most  efficient 
use  of  either  band,  particularly  since 
many  hybrids  use  less  than  the  fiill 
capacity  of  both  bands. 

78.The  comments  of  the  parties  and 
the  current  applications  continue  to 
highlight  the  potential  conflicts  between 
orbit  use  inefficiencies  of  less  than  full 
frequency  re-use  satellites  and  economic 
advantages  to  individual  operators  that 
are  presented  by  current  hybrid  satellite 
designs.  Little  new  information  has  been 
added  to  the  record  to  assist  our 
consideration  of  this  issue  since  we 
addressed  it  in  our  1960  Orbit 
Assignment  O/irfer."  However,  we  have 
been  able  to  identify  a  sufficient  number 
of  hybrid  orbital  locations  to 
accommodate  all  that  have  been 
proposed  in  the  current  application 
group.  Thus,  it  is  not  necessary  to 
disqualify  any  applicant  proposing  a 
hybrid  satellite  at  this  time. 

79.  However,  growing  demends  for 
orbital  locations  will  be  increasingly 
difficult  to  accommodate  unless  full  use 
is  made  of  each  orbital  location.  Thus, 
we  are  setting  certain  minimum 
technical  standards  in  paragraphs  69-70. 
supra.  Hybrid  satellites  will  be  required 
to  satisfy  these  standards  in  each  pair  of 
bands  if  they  are  to  be  licensed  in  the 
future.  Applicants  proposing  hybrids 
must  therefore  demonstrate  orbit  and 
frequency  use  efficiency  comparable  to 
the  then  current  state-of-the-art  for  two 
single  band  satellites.  Moreover,  to 
conserve  the  orbital  spectrum, 
additional  hybrids  will  be  located  only 
at  orbital  positions  which  are  available 
for  assignment  in  both  pairs  of  bands, 
such  as  in  those  portions  of  the  orbit 
where  2'  spacings  are  provided  at  both 
4/6  and  12/14  GHz. 

F.  Orbital  Assignment  Policies 

80.  Our  1980  Orbit  Assignment  Order 
described  our  orbital  assignment 
policies.  Parties  generally  support  the 
continuation  of  these  policies.  Some 
differences  emerge  over  possible 
preferences  to  be  afforded  new  entrants 
vis-a-vis  expansion  of  existing  systems. 
In  an  attempt  to  promote  efficiency. 
AT&T  believes  that  the  Commission 
should  provide  the  more  desirable 
J     

"However,  we  note  the  recent  applications  of 
Ford  Aerofpacc  Satellite  Services  which  propose  a 
hybrid  satellite  design  with  substantially  lar^r 
transponder  capacity  than  those  before  us  today. 
However,  hybrid  satellites  also  raise  orbit  use 
difficulties  when  there  are  different  orbital  spacing 
criteria  for  the  different  frequency  bands  involved. 


orbital  positions  to  the  more  efficient 
satellites.  It  is  also  suggested  that 
licenses  should  not  be  granted  for  the 
expansion  of  existing  domestic  satellite 
systems  or  to  applicants  who  do  not 
make  a  sufflcient  demonstration  of  need. 
However,  as  long  as  basic  procedural 
rights  are  maintained,  parties  accept  the 
Commission's  flexible  orbital 
assignment  policies  as  the  best 
regulatory  approach  available.^* Thus, 
for  the  most  part,  we  re-affirm  those 
policies.  They  have  worked  well  in  the 
past  and  they  have  allowed  us  to 
develop  the  1983  Orbit  Assignment 
Order. 

81.  In  our  1980  Orbit  Assignment 
Order,  we  stated  that  two  orbital 
locations  are  initially  assigned  to  a 
newly  authorized  system.  We 
determined  that  two  orbital  locations 
were  reasonable  under  the 
circumstances  and  more  than  sufficient 
to  establish  a  reasonably  competitive 
market  presence  when  the  satellite 
operator  had  little  or  no  firmly 
demonstrated  traffic  commitments.  This 
continues  to  be  the  case  for  the  current 
new  entrants.  However,  we  further 
stated  that  "(ajdditional  locations  are 
assigned  to  a  carrier  only  upon  a 
showing  that  in-orbit  satellites  are 
essentially  filled  and  that  an  additional 
orbit  location  is  ne^ed  to  satisfy  firm 
customer  growth  requirements,  including 
reasonable  protection  requirements."  " 
At  the  time,  we  believed  that  these 
specific  criteria  fulfilled  the  general 
domestic  satellite  requirement  that 
"each  applicant  must  make  a  sufficient 
showing  of  potential  public  benefit  to 
justify  the  assignment  of  orbital 
locations  and  frequencies."  ^•However, 
we  now  believe  certain  clarifications 
and  adjustments  are  warranted  to  make 
them  more  effective  and  efficient  under 
current  circumstances. 

82.  In  principle,  our  approach  to  the 
number  of  orbital  assignments  to  an 
individual  company  is  similar  to  that 
taken  in  other  radio  services.  However, 
the  long  lead-time  to  construct  a  new 
satellite  must  also  be  taken  into  account 
in  evaluating  requests  for  additional 

"Generally,  the  paHies  urge  avoidance  of 
comparative  hearings  and  oppose  use  of  lotteries  to 
assign  orbital  locations.  Comparative  hearings 
involve  significant  administrative  costs  ard  delays, 
often  with  little  or  no  significant  differentiations 
between  proposals  resulting  from  such  scrutiny. 
Lotteries  are  opposed  because  random  selections 
are  incompatible  with  the  degree  of  engineering  and 
operational  control  needed  to  reduce  spacing  and 
economically  satisfy  user  demand.  Random 
selections  may  also  impose  unnecessary  service 
disruptions  to  users  that  are  otherwise  avoidable 
with  careful  planning. 

"  1980  Orbit  Assignment  Order,  supra  note  12  at 
603  (footnote  omitted). 

^Domsat  11.  supra  note  9  at  851. 


orbital  locations  beyond  the  initial  two 
assignments.  As  in  the  case  of  financial 
qualifications  discussed  in  paragraphs 
60-66  above,  evidentiary  hearings  seem 
unlikely  to  demonstrate  the  factual  basis 
of  an  applicant's  expectations  for  traffic 
fill  several  years  in  advance  of  launch. 
Thus,  as  we  have  done  in  the  past,  we 
will  condition  the  orbital  assigrunent  to 
require  that  the  construction  of  the 
space  station  begin  by  a  specified  date, 
be  completed  by  a  specified  date,  and 
be  launched  and  placed  into  operation 
by  a  certain  date. ^'Delays  in 
commencement  and  completion  of 
construction  and  launch  activities 
beyond  the  specified  dates  will  render 
the  orbital  assignment  null  and  void." 
This  will  tend  to  discourage 
warehousing  of  orbital  assignments 
since  construction  and  launch  costs 
would  have  to  be  actually  incurred  to 
maintain  them. 

83.  Pursuing  this  approach  does  not 
alter  our  objective;  it  remains  the  timely 
and  innovative  application  of  satellite 
technology  to  satisfy  the 
telecommunications  needs  of  this 
country.  Easing  administrative  barriers 
to  new  entrants  requesting  satellite 
construction  permits  may  be  a  practical 
means  of  attaining  this  goal.  However, 
satellite  construction  entails  long  lead- 
times.  If  the  pubhc  is  to  benefit  from  the 
timely  availability  of  additional 
domestic  satellite  capacity  at  the  end  of 
such  a  lengthy  period,  diligence  in 
construction  must  be  evidenced 
concretely  at  an  eariy  date.  Otherwise, 
our  hcensing  process  may  be  abused  by 
dilatory  tactics  for  private  benefit 
without  a  timely  increase  in  the  supply 
of  domestic  satellite  capacity. 

84,  We  will  also  require  that  in-orbit 
satellites  maintain  reasonable  fill  as 
represented  in  the  applications.  We 
have  previously  indicated  that  the 
availability  of  in-orbit  spare  capacity 
will  be  limited  to  reasonable  amounts. 
Under  current  circumstances,  the  upper 
limit  on  in-orbit  spare  capacity  for  any 


"See  47  U.S.C.  319(b).  The  dales  to  be  specified 
are  generally  those  proposed  by  the  applicant. 
Where  launch  authorizations  are  being  granted,  we 
specify  the  date  by  which  the  satellite  must  be 
launched  and  initially  positioned  at  its  assigned 
orbital  location.  Within  60  days  of  positioning  the 
satellite  at  its  assigned  location,  the  licensee  will  be 
required  to  certify  to  the  Commission  that  the  space 
station  has  been  placed  into  commercial  operations 
in  accordance  with  the  technical  parameters  and 
the  terms  and  conditions  of  its  authorization, 
together  with  a  submission  of  the  results  of  the 
initial  in-orbit  measurements  of  the  parameters 
listed  in  paragraph  92,  infra. 

"We  do  not  envision  issuing  any  extension  of 
time  to  comply  with  these  dates  because  we  will  not 
consider  the  grantee's  failure  to  develop  sufTicienl 
traffic  fill  to  constitute  circumstances  beyond  its 
control.  See  note  62  supra. 
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space  station  licensee  will  be  set  at  the 
equivalent  of  one  spare  satellite  used  for 
occasional  or  preemptible  services 
within  the  system.  If  an  operator  fails  at 
any  time  to  demonstrate  diat  its 
representations  in  its  launch 
application(s)  regarding  traffic  fill  has 
been  in  fact  achieved,  we  will  consider 
the  unfilled  satellite  as  an  excess  spare. 
This  will  result  in  the  termination  of  the 
orbital  assignment  If  the  unfilled 
satellite  has  in  fact  been  launched, 
relocation  will  be  required  if  necessary 
to  accommodate  another  satellite." 

85.  Another  question  has  also  arisen 
concerning  requests  of  certain 
applicants  for  contiguous  orbital 
position  assignmets.  They  view  such  a 
set  of  orbital  assignments  as  a  means  to 
increase  orbital  efficiency.  This  could 
allow  system  operators  to  take  whatever 
measures  are  necessary  to  ensm-e 
satisfactory  performance  of  their  entire 
system  under  reduced  orbital  spacings 
without  affecting  the  operations  of  other 
carriers.  ASC  beUeves,  however,  that 
this  will  result  in  a  few  operators 
receiving  the  more  desirable  orbital 
positions. 

86.  Generally,  we  decline  to  assign 
new  contiguous  orbital  locations  to  a 
single  operator  in  the  more  desirable 
portions  of  the  orbital  arc  for  services  to 
the  contiguous  48  states.  No  convincing 
showing  has  been  made  that  such 
contiguous  orbital  assignments  are 
necessary  to  achieve  2°  spacings.  While 
we  will  generally  not  disturb  at  this  time 
such  assignments  that  have  been  made 
in  the  past  on  orbital  location  for  an 
initial  satellite  which  provides  high 
elevation  angles  throughout  the 
contiguous  states  to  minimize 
depolarization  losses  at  these  higher 
frequencies.  This  can  not  be  achieved  if 
additional  contiguous  orbit  locations  are 
assigned  to  system  operators  in  the 
central  portion  of  the  arc  at  12/14  GHz. 

G.  Common  carrier  Offerings 

87.  Although  our  initial  Domsat  I 
decision  did  not  require  domestic 
satellites  to  be  operated  solely  on  a 
common  carrier  basis,  the  first 
generation  of  domestic  satellites 
provided  services  to  end  users  only  on  a 


"See.  e.^..  Satellite  Business  Systems.  FCC  83- 
489.  released  November  la  1962.  al  3.  In 
determining  the  level  of  excess  spare  capacity, 
operators  will  have  to  demonstrate  that 
transponders  assigned  to  full-time  services  are 
being  fully  loaded  under  the  current  state-of-the-art. 
Transponders  assigned  to  occasional  services  will 
be  considered  spare  unless  it  could  be  shown  that 
the  le%el  of  usage  can  reasonably  be  considered 
operationally  equivalent  to  a  transponder  in  full- 
time  service.  In  addition,  we  may  decide  that  a 
lower  level  of  spare  capacity  should  be  the  standard 
in  future  proceedings  to  accommodate  more 
satellites. 


common  carrier  basis.  Such  initial 
offerings  of  domestic  satellite  services 
on  a  non-discriminatory  basis  have 
contributed  to  the  wide  availability  of 
the  benefits  of  satellite  technology  to  a 
multitude  of  users.  However,  the 
industry  is  no  longer  in  its  infancy,  and 
both  users  and  licensees  have  a  far  more 
sophisticated  approach  to  the 
application  of  this  technology  and  the 
acquisition  of  the  increased  supply  of 
transponder  capacity.  This  includes  all 
aspects  of  commercial  endeavors, 
including  engineering,  operating, 
financial  and  marketing  aspects.  As  a 
result,  new  and  specialized  facilities  and 
services,  specifically  tailored  to  safisfy  a 
customer's  particular  needs,  are 
becoming  increasingly  conunon. 

88.  Thus,  as  the  domestic  satellite 
market  has  matured,  we  have  attempted 
to  respond  to  the  changing  needs  of 
domestic  satellite  users  and  licensees.  In 
1981,  several  licensees  proposed  to  sell, 
as  opposed  to  leasing  pursuant  to  tariff, 
transponders  on  their  authorized 
satellites.  In  Transponder  Sales  Order, 
supra  note  12,  which  approved  those 
proposals,  we  found  that  under  then 
existing  conditions  that  transponder 
sales  could  "encourage  additional  entry, 
additional  facility  investment  more 
efficient  use  of  the  orbital  and  frequency 
spectrum  and  allow  for  technical  and 
marketing  innovation  in  the  provision  of 
domsat  services."  ""At  the  same  time, 
we  recognized  the  Quid  nature  of  the 
domestic  satellite  market  and  indicated 
that  any  additional  sales,  beyond  those 
considered  in  that  order,  would  be 
scrutinized  on  a  case-by-case  basis.  In 
this  manner,  the  Commission  can  insure 
that  such  future  transactions  do  not 
artificially  restrict  the  availability  of 
domestic  satellite  communications 
services  to  the  public. 

89.  In  the  Transponder  Sales  Order, 
we  deferred  requests  by  certain 
applicants  to  sell  transponders  on 
satellites  not  yet  authorized.  At  the  time, 
we  indicated  that  we  would  consider 
those  deferred  sales  requests  when  the 
underlying  satellite  facility  applications 
were  considered.  Consequently,  we  are 
now  prepared  to  act  on  the  request  of 
Hughes  Communications  to  sell  all  24 
transponders  on  GALAXY  III,  the 
Southern  Pacific  request  to  sell  ten 
transponders  (or  18  equivalent  36  MHz 
transponders)  on  SPACENET  III  •',  and 


"  Transponder  Soles  Order  supra  note  12  at  12S5. 
There  we  considered  the  following  proposed 
transponder  sales:  Hughes  Communications  (48). 
RCA  Americom  (5).  Southern  Pacific  (10  |18 
equivalent  36  MHz  transponders|)  and  Western 
Union  (11). 

"  This  includes  up  to  eight  72  MHz  wideband 
transponders.  See  Southern  Pacific  Satellite 
Company  FCC  82-512  released  November  29. 1962. 


the  Western  Union  reqaest  to  sell  ten 
transponders  on  WESTAR  VL  We  are 
also  considering  the  recent  request  of 
RCA  Americom  to  sell  three  additional 
transponders  on  SATCOM  IV.  Rainbow 
Satellite  and  USSSi  h;ive  also  mdicated 
interest  in  engaging  in  transponder  sales 
but  did  not  provide  all  the  information 
required  in  paragraph  55  of  the 
Transponder  Sales  Order 
Consequently,  we  can  not  now  make  the 
requisite  determinations  %vith  regard  to 
the  transactions  proposed  in  their 
applications.  These  applicants  must 
therefore  plan  and  be  prepared  to 
provide  service  on  a  common  carrier 
basis  until  supplemental  information  is 
filed  and  proper  authorization  is 
received. 

90.  Hughes  Communications.  Southern 
Pacific,  RCA  Americom  and  Western 
Union,  however,  have  provided  enough 
information  for  us  to  conclude  that  their 
noncommon  carrier  offerings  are 
consistent  with  the  policies  and 
procedures  adopted  in  the  Transponder 
Sales  Order  The  sale  of  55  additional 
transponders  would  result  in  a  total  of 
137  potential  noncommon  carrier 
transponder  sales.  Consequently,  only 
14.4%  of  the  960  planned  equivalent  36 
MHz  transponders  in  that  order  wil  be 
available  on  a  noncommon  carrier  basis 
as  a  result  of  these  sales  proposals.  This 
is  a  lower  percentage  than  the  21.7%  of 
the  480  then  authorized  transponders 
that  we  considered  in  the  Transponder 
Sales  Order,  illustrating  that  the 
wholesale  move  to  allocation  by  sales 
that  many  had  feared  has  not 
materialized.  We  believe  that  the  same 
public  policy  reasons  for  approving  the 
earlier  transpopder  sales  exist  for  us  to 
approve  the  sales  now  under 
consideration.  In  addition,  we  believe 
that  these  proposed  transactions  are 
noncommon  carrier  in  nature.**  Like  the 
previously  approved  sale  proposals, 
these  applicants  plan  to  enter  into 
stable,  long-term  contractual 
relationships  with  individual  customers 
to  provide  technically  and  operationally 
distinct  portions  of  the  satellite.  Thus, 
we  will  provide  authority  to  sell 
transponders  to  Hughes 
Communications  for  GALAXY  HI, 
Western  Union  to  sell  ten  transponders 
on  WESTAR  VI,  RCA  Americom  to  sell 
three  additional  transponders  on 
SATCOM  IV  and  Southern  Pacific  to 
sell  ten  transponders  on  SPACENET  III 
in  the  companion  space  station 
authorizations  adopted  today. 


"See  Transponder  Soiea  Order,  mpra  nate  12  at 
1255-1257. 
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H.  Launch  Services  Procurement 

91.  There  was  general  consensus  in 
the  comments  supporting  the  elimination 
of  the  requirement  for  Commission 
approval  prior  to  the  procurement  of 
launch  services. "  Such  procurement 
generally  involves  refundable  progress 
payments  over  an  extended  period  of 
time.  There  seems  little  likelihood  that 
these  expeditures  would  in  any  way 
influence  the  Commission's 
consideration  of  the  underlying  satellite 
application  since  unrecoverable 
expenditures  tend  to  be  a  small 
percentage  of  the  total  cost  and 
generally  occur  just  prior  to  launch. 
Therefore,  we  are  relieving  domestic 
satellite  applicants  of  the  responsibility 
to  obtain  Commission  approval  prior  to 
procuring  launch  services.  This 
approach  is  also  consistent  with  our 
overall  goal  to  minimize  the  regulatory 
constraints  imposed  on  the  domestic 
satellite  industry.  Moreover,  it 
conserves  administrative  resources  by 
eliminating  procedures  that  do  not 
contribute  to  the  fulfillment  of  our 
statutory  responsibilities. 

L  Reporting  Requirements. 

92.  Our  recent  space  station 
authorizations  contain  a  condition 
which  requires  the  operator  to  file  semi- 
annual reports  on  the  progress  of 
construction  and  current  satellite  status 
and  loading.** They  have  proven 
valuable  in  the  past  and  will  become 
essential  in  our  ongoing  licensing 
activities.  Thus,  we  will  continue  to 
require  the  regular  submission  of  these 
reports.  Moreover,  as  orbital  spacings 
are  reduced,  more  detailed  information 
will  be  required  to  minimize  interference 
levels.  We  therefor  believe  these  reports 
should  be  expanded  to  provide  certain 
critical  additional  information.  In 
particular,  we  will  require,  as  part  of 
this  reporting  requirement,  the  licensees 
to  submit  measured  spacecraft  antenna 
gain  patterns  and  polarization  vector 
directions  (transmit  and  receive) 
obtained  during  construction,  and 
measured  changes  to  space  station  EIRP 
and  sensitivity  during  its  lifetime  in 
orbit.  We  also  expect  transponder-to- 
transponder  variations  to  be  identified. 


"See  Western  Union  Telegraph  Company.  FCC 
72-686  released  July  28. 1972.  The  requirement  for  a 
construction  permit  still  applies  with  respect  to  the 
procuretnent  of  the  satellites  themselves. 

•*  1980  Orbit  Assignment  Order,  supra  note  12  at 
811-612.  To  some  extent,  this  information  parallels 
that  required  by  |  83.07(e)  of  the  niles.  47  CFR 
83.07(e),  or  submitted  when  specific  r.f.  carrier 
assignments  are  identified.  See  e.g..  Western  Union 
Telegraph  Company.  Mimeo  08532  released  April  8. 
1981.  To  the  extent  feasible,  we  encourage  the 
consolidation  of  such  submissions  to  reduce  the 
cosu  to  the  licensees  and  the  Commission  to 
prepare  and  maintain  such  reports. 


In  particular,  measured  data  wiU  be 
required  with  respect  to  those 
parameters  entering  into  the  earlier 
discussion  on  inhomogeneity  and  the 
capabilities  of  satellites  to  operate  at  2* 
orbital  separations.  Finally,  a  current  r.f. 
carrier  frequency  plan  for  each  satellite, 
providing  the  basic  r.f.  characteristics  of 
each  carrier  should  be  maintained  on 
file  with  the  Commission."  Additional 
information  and  measurements  may  be 
required  frpm  licensees  as  the 
implementation  of  reduced  orbital 
spacings  proceed. 

VII.  Antenna  Performance  Standards 
and  Other  Part  25  Revisions 

93.  We  proposed  several  specific 
additions  and  revisions  to  Part  25  of  the 
Rules  and  Regulations  in  Appendix  C  of 
the  Notice.  Comments  generally  focused 
on  the  proposed  changes  to  the  antenna 
performance  standards  of  Section 
25.209.  The  differences  between  our 
proposal  and  the  standards  being 
adopted  today  are  discussed  below.  The 
other  rule  proposals  received  httle 
comment.  Generally,  these  non- 
controversial  proposals  simply  conform 
Part  25  to  the  current  provisions  of  Part 
2  of  the  rules  and  the  international 
Radio  Regulations.  We  decline  to  make 
changes  suggested  by  several  parties 
which  are  premature  in  light  of  pending 
proceedings  to  implement  the  Final  Acts 
of  the  1979  World  Administrative  Radio 
Conference."  We  have,  however, 
adopted  several  suggestions  with 
respect  to  the  notes  to  the  list  of 
available  frequencies  in  Section 
25.202(a).  These  changes  simply  reflect 
the  current  allocated  usage  of  these 
bands  within  the  United  States.  We 
have  also  adopted  the  suggested 
inclusion  of  an  additional  provision  as 
Section  25.251(d)(4)  and  have  expanded 
the  text  of  Section  25.209(a)  to  maintain 


"Such  parameters  should  include  those  specified 
in  Table  B-2  in  Appendix  B  to  this  order.  We 
recognize  that  difficulties  in  maintaining  such 
information  may  arise  when  transponders  are 
leased  or  sold  by  the  satellite  licensee  to 
unaffiliated  use™.  This  matter  may  therefore  be 
appropriate  for  further  consideration  and  resolution 
in  the  course  of  the  further  proceedings  we  envision 
to  implement  today's  orbital  spacing  decisions  in 
practice. 

"  For  example,  a  number  of  parties  made 
proposals  to  change  Section  25.202  which  involve 
domestic  frequency  allocation  matters  currently 
being  addressed  in  our  Notice  of  Proposed 
Rulemaking  in  Gen.  Docket  No.  80-739.  FCC  82-506. 
released  December  30.  1962.  See  also,  note  lia 
infra.  However,  now  that  the  Final  Acts  have  been 
ratiried,  we  will  adopt  definitions  in  Section  25.201 
which  conform  to  the  current  international  Radio 
Regulations  since  that  was  our  stated  intent  in  the 
Notice.  We  recognize  that  further  proceedings  may 
be  necessary  to  revise  Part  26  as  implementation  of 
the  Final  Acts  proceeds,  but  believe  it  premature  to 
pursue  matters  beyond  conforming  definitions  in 
this  Report  and  Order.  See  also,  note  SO  supra. 


the  current  antenna  reference  pattern 
adopted  in  Docket  No.  19495  "  for  the 
purpose  of  effecting  frequency 
coordination  between  earth  stations  and 
terrestrial  stations."  The  revised 
provisions  of  Part  25  that  we  are 
adopting  today  are  presei\}ed  in 
Appendix  D. 

94.  In  the  Notice,  we  proposed  to 
revise  the  antenna  performance 
standards  of  Section  25.209  because  of 
the  reductions  in  orbital  spacings  made 
possible  with  the  proposed 
improvements.  Reductions  in  orbital 
separations  are  now  necessary,  and 
parties  generally  agree  that  better  earth 
station  antenna  performance  is  needed 
to  achieve  this  result.  Except  for  the 
smallest  antennas  in  service,  no  party 
disputes  the  technical  feasibility  of  the 
proposed  standards.  However,  many 
parties  predict  high  potential  costs  for 
these  improvements,  particularly  for  the 
upgrading  or  replacement  of  existing 
antennas.  Nevertheless,  we  remain 
convinced  that  improved  antenna 
performance  standards  are  the  most 
effective  means  of  achieving  reduced 
orbital  spacings  at  this  time.  As  a 
general  criteria,  they  can  be  objectively 
applied  to  all  users.  Moreover,  changes 
in  services  or  transmission  parameters 
will  not  dilute  the  beneficial  effects  of 
the  new  standards  in  achieving  reduced 
spacings  now  or  in  the  future.  We  have, 
however,  decided  to  adopt  some  of  the 
suggestions  of  the  commenters  to  reduce 
the  costs  of  improved  antenna 
performance.  We  have  also  identified 
waiver  criteria  for  transmitting  antennas 
to  further  mitigate  unnecessary  adverse 
impacts  on  users. 

95.  A  convincing  argument  has  been 
made  by  various  parties  that  each  of  the 
near-in  sidelobes  must  in  fact  be 
reduced  by  3  dB  below  the  previous 
reference  envelope  to  achieve 
reductions  down  to  2*  in  orbital 
spacings.  Such  a  real  sidelobe 
improvement  appears  to  be  achievable 
for  most  sizes  and  types  of  antennas 
currently  used  for  transmission.  This 
requirement  is  also  readily  achievable 
by  certain  types  of  new  antenna 
designs,  such  as  those  employing  offset 
feeds,  which  are  not  yet  in  common  use. 


"  Earth  and  Terrestrial  Stations,  supra  note  39. 

•*  We  also  decline  to  adopt  ATiTs  suggestion  to 
reduce  maximum  permissible  power  flux  densities 
below  the  values  proposed  in  Section  25.208  or 
required  by  the  international  Radio  Regulation*. 
ATaT  has  not  provided  a  sufficiently  persuasive 
engineering  analysis  to  support  its  proposal. 
Moreover,  even  if  a  case  could  be  made  in  the 
future  to  support  a  power  flux  density  reduction,  iu 
implementation  would  not  be  effected  by  satellite  or 
earth  station  design  changes,  but  by  increased 
energy  dispersal  applied  to  the  transmitted  signal  at 
the  uplink  earth  station. 
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However,  some  parties  suggest  that  the 
cost  of  antennas  built  with  these  newer 
design  concepts  will  cost  substantially 
more  than  more  conventionally  designed 
antennas.  Nevertheless,  this  required 
improvement  in  antenna  sidelobe 
performance  appears  to  be  the  most 
effective  means  of  achieving  2°  orbital 
spacings  at  either  %  or  '^14  GHz.  Thus, 
the  Rnal  rule  will  include  the  originally 
proposed  exception  that  routinely 
permitted  individual  sidelopes  to  exceed 
the  reference  envelope  by  up  to  3  dB  for 
small  off-axis  angles. 

96.  We  decline  to  modify  the  rule 
provision  to  exclude  its  applicability  to 
very  small  antennas  with  main  beams 
greater  than  1*  or  high  first  sidelobes 
closer  then  2*  to  the  main  axis.  In  these 
situations,  the  gain  may  significantly 
exceed  the  formula  in  the  rule  for  small 
off-axis  angles.  Control  of  antenna  gain 
levels  is  also  needed  even  in  the  1°  to  2° 
off-axis  sector  to  control  levels  of 
interference  caused  to  satelHtes  of  other 
countries.  Because  such  sateUites  may 
be  interleaved  between  United  States 
domestic  satellites  spaced  2°  apart, 
frequency  coordination  will  be 
facilitated  with  a  rule  standard 
specifying  maximum  values  of  sidelobe 
gain  levels  for  off-axis  angles  of  1°  or 
more."  However,  it  is  unlikely  that  the 
polarization  vectors  in  the  coverage 
patterns  of  other  countries'  satellites  can 
be  controlled  sufficiently  over  the 
United  States  to  take  cross-polarization 
isolation  into  account  in  the  course  of 
international  frequency  coordination. 
Thus,  we  believe  it  appropriate  to 
exclude  off-axis  angles  less  than  2°  from 
this  cross-polarization  isolation 
standard.  Some  parties  also  suggest  that 
there  is  a  potential  for  very  small 
transmitting  antennas  to  be  proposed 
which  can  not  comply  with  the  rule 
standard,  but  which  nevertheless  could 
operate  successfully  with  2°  orbital 
spacings.  In  such  an  event,  a  waiver  of 
this  rule  standard  can  be  requested  at 
the  time  the  engineering  showing  is 
made  in  the  earth  station  license 
application  to  demonstrate  compatibility 
with  2*  spacing.** 


••  In  today's  1363  Orbit  Assignment  Order,  we  are 
proposing  to  place  our  domestic  satellites  as  close 
as  r  away  from  satellites  operated  by  other 
countries. 

**  By  its  terms.  Section  25.209  applies  to  all  earth 
station  facilities  licensed  under  Part  25  of  the  rules, 
including  earth  stations  operating  in  the  INTELSAT 
global  satellite  system.  Comsat  recognizes  improved 
earth  station  antenna  performance  as  a  desirable 
objective,  and  it  not  opposed  to  the  adoption  of 
improved  antenna  performance  standards  for 
international  facilities  as  well.  Comsat  Comments  at 
16.  We  agree.  The  vast  majority  of  stations  licensed 
under  Part  25  operate  with  domestic  satellites.  Most 
other  stations  licensed  under  Part  25  operate  in  the 
same  frequency  bands  as  domestic  satellites.  Thus. 
we  believe  it  preferable  to  maintain  a  general  rule 


97.  On  the  other  hand,  we  also  agree 
with  parties  that  the  more  stringent 
standards  should  apply  only  in  the  plane 
of  the  geostationary  ort)it  as  it  appears 
at  the  particular  earth  station  site.  For 
all  other  directions  not  affecting  satellite 
spacings,  the  current  sidelobe  standards 
will  apply.*'  In  addition,  the  cross- 
polarized  discrimination  standard  will 
be  specified  in  the  rules  as  an  absolute 
gain  level  that  is  10  dB  lower  than  the 
co-polarized  sidelobe  gain  reference 
envelope.  It  will  not  be  specified  relative 
to  the  actual  co-polarized  pattern  as 
proposed  in  the  Notice.  As  pointed  out 
by  several  parties,  the  proposed  relative 
standard  would  tend  to  penalize  those 
antennas  which  have  actual  co- 
polarized  sidelobe  discrimination  better 

■  than  the  rule  standard.  By  tieing  the 
cross-polarization  standard  to  actual  co- 
polarized  performance,  rather  than  the 
co-polarized  required  reference 
envelope,  improvements  in  actual  co- 
polarized  performance  would  also 
require  further  actual  cross-polarized 
performance  improvements.  It  is 
sufficient,  howev&r,  to  require  cross- 
polarization  isolation  that  is  only  10  dB 
better  than  the  co-polarized  envelope 
specified  in  the  rules.**  Since  cross- 
polarization  isolation  is  not  required  to 
achieve  2°  spacings  in  the  '^14  GHz 
bands,  we  do  not  believe  it  necessary  to 
specify  such  cross  polarization  standard 
in  the  rules  at  this  time. 

98.  With  respect  to  the  receiving 
antenna  standard  of  Section  25.209(c), 
parties  argue  that  this  envelope  should 
only  be  a  reference  pattern.  Because 
receiving  antennas  do  not  cause 
interference,  the  parties  contend  that  it 
is  unnecessary  to  require  receiving 
antennas  to  be  designed  with  sidelobe 


standard  for  sidelobe  gain  performance  of  all 
transmitting  antennas  licensed  under  Part  25. 
However,  we  will  apply  the  cross-polarized 
isolation  standard  only  to  those  antennas  operating 
with  domestic  satellites  where  such  cross- 
polarization  isolation  is  needed  to  achieve  2'  orbital 
spacings.  Moreover,  we  will  permit  waivers  of  the 
rule  for  nondomestic  satellite  facilities  where  the 
improved  antenna  performance  standards  we  are 
adopting  today  are  not  necessary  for  orbit 
conservation  purposes,  and  the  costs  of  compliance 
with  the  revised  Section  25.209  are  not  warranted 
by  orbit  congestion  or  adjacent  satellite  interference 
considerations.  Where  such  antennas  operate  in 
frequency  bands  shared  with  terrestrial  facilities, 
they  will,  of  course,  have  to  comply  with  the  current 
performance  standard  used  in  the  frequency 
coordination  process. 

*■  We  recognize  that  further  clarification  may  be 
needed  to  resolve  operational  difficulties  or 
measurement  prpblems  that  may  arise  in 
demonstrating  compliance  with  the  standards  of 
Section  25.209.  However,  we  believe  they  are  best 
addressed  in  the  further  proceedings  we  expect  to 
conduct.  See  paragraphs  105-108.  infra. 

"  Indeed,  some  pariies  urgSd  further 
improvements  in  sidelobe  performance  as  being 
more  practical  and  effective  than  improvements  io 
off-axis  cross-polarization  isolation. 


levels  that  are  actually  below  the 
formula  in  the  rules.  However,  when  the 
actual  sidelobe  level  exceeds  that 
speciHed  in  the  rules,  the  operator  must 
accept  any  interference  in  excess  of  the 
level  that  would  have  resulted  had  the 
antenna  in  fact  comphed  with  the 
formula  in  the  rules.  According  to  these 
parties,  receiving  antennas  should  not 
be  required  to  actually  conform  with  the 
performance  standards  to  be  eligible  for 
licensing.  We  agree  with  this  view. 
Thus,  Section  25.209  of  the  rules  will  be 
speciBed  only  as  a  reference  envelope 
assumed  for  a  receiving  antenna. 
Facilities  with  performance  worse  than 
the  reference  must,  of  course,  accept 
correspondingly  higher  interference 
levels." 

99.  Most  parties  commenting  on  the 
implementation  dates  for  the  revised 
antenna  standards  **  argue  that  our 
proposed  effective  dates  are  impractical. 
We  agree  that  some  additional  time 
appears  warranted  but  not  necessarily 
as  much  as  some  parties  requested.  In 
particular,  we  note  that  several  antenna 
manufacturers  currently  are  marketing 
antennas  which  they  claim  meet  or 
exceed  the  more  stringent  antenna 
performance  standards  we  proposed  for 
2*  orbital  spacings.  Antenna  facilities 
meeting  the  new  standards  could 
therefore  be  readily  available  within  the 
next  year  or  so.  No  one  has  provided  a 
convincing  argument  for  more  than  a 
year  to  adjust  existing  antenna  designs 
and  fabrication  methods  to  bring  new 
antennas  into  compliance  with  the 
revised  standards  and  to  exhaust  the 
existing  inventory  of  antennas. 
Furthermore,  we  believe  it  imperative    . 
that  new  transmit  anteimas  comply  with 
the  revised  standards  at  the  earliest 
practical  date.  This  will  maximize  the 
opportimities  to  accommodate  more 


**  We  are  not  condoning  antennas  with  poor 
sidelobe  performance.  The  utility  and  public  interest 
in  issuing  a  license  for  a  receive-only  earth  station 
would  be  called  into  question  if  the  facilities  were 
of  such  a  low  quality  as  to  substantiaUy  undermine 
the  concept  of  interference  protection  to  soundly 
ettgineered  facilities.  Cf.  Deregulation  of  Receive- 
Only  Earth  Stations,  supra  note  31:  American 
Broadcasting  Companies,  supra  note  IZ  Our  intent 
is  simply  to  give  more  discretion  to  the  operators  of 
receiving  earih  stations.  This  will  allow  users  to 
perform  tradeoffs  between  the  cost  of  the  antenna 
and  the  quality  of  signal  received.  It  will  also  allow 
flexibility  with  respect  to  the  timing  of  facility 
replacement  or  upgrading  as  necessary  for  full 
compatibility  with  2'  orbital  spacings. 

"It  is  also  our  intent  that  the  2'  spacing  criteria 
be  used  immediately  upon  adoption  of  this  order  for 
new  small  antenna  analyses  submitted  for  approval 
pursuant  to  American  Broadcasting  Companies, 
supra  note  12.  Many  existing  small  antenna 
operations  have  already  been  considered  in  our 
analyses  of  reduced  spacings  in  Appendices  B  and 
C  and  we  expect  to  issue  an  order  reviewing  our 
previous  findings  in  light  of  reduced  spacings  in  the 
near  future. 
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satellites  in  orbit  if  additional  2'  orbital 
separations  beyond  diose  in  today's 
1963  Orbit  Assignment  Order  can  be 
imptemented  at  an  early  date.  We  will 
ftwrefore  adopt  Jnly  1, 1984  as  Ae 
appHcaWe  date  of  the  staTidards  of 
Section  25.209  of  the  rules  for  newly 
installed  transmit  antennas.  On  the 
other  hand,  it  is  also  our  intent  to  delay 
any  necessary  modifications  or 
replacements  of  existing  antennas 
needed  to  comply  with  the  new 
standards  until  actually  necessary. 
Since  uniform  2'  orbital  separations 
between  4/6  GHz  satellites  are  not 
likely  in  any  event  before  1978  under 
current  launch  schedules,  we  find 
January  1, 1987  to  be  an  appropriate 
date  for  upgrading  or  replacing  existing 
transmit  antennas.* 

100.  Finaily.  sevoxd  parties  propose 
that  we  specify  sidelobe  performance 
for  transmitting  antennas  in  terms  of 
power  densities  rather  than  antenna 
gains.  Such  an  approach  affords  some 
users  the  fkxibjiity  to  perform  tradeoffs 
between  transmit  power  levels  and 
antenna  sidelobe  performance. 
However,  we  have  not  been  persuaded 
that  any  of  the  proposed  numerical 
power  density  standards  will  in  fact 
insure  that  our  2"  orbital  spacing  criteria 
wiU  be  achieved.  The  difficulty  is  that  a 
single  power  density  figure  does  not 
appear  sufficient  to  adequately  cover 
the  entire  gamut  of  transmission 
parameters,  transponder  loadings  and 
earth  station  facilities  operated  in  ail  erf 
our  domestic  satellite  systems. 
However,  power  density  standards, 
when  tied  to  a  particular  type  of 
modulation,  earth  station  and 
transmission  plan,  may  prove  to  be  a 
flexible  means  to  permit  routine 
licensing  of  small  antenna  services." 
Thus,  we  decline  at  this  time  to  adopt  a 
single  power  density  standard  to  govern 
all  types  of  antennas  and  transmissions. 
We  may,  of  course,  revisit  this  proposal 
at  a  later  date  after  more  experience  is 
gained  vrith  reduced  orbital  spacings, 
particularly  in  the  context  of  the  furAer 
proceedings  described  below. 

101.  The  changes  we  are  making  to 


"*  We  expect  thai  a  number  of  14  GH2  tranamit 
antennai  wiD  be  inatalled  t>efore  ]uly  1.  1964  whicb 
may  nol  be  in  compliance  with  the  new  antenna 
performance  standard.  Although  they  will  nol  have 
to  be  brought  mto  compliance  until  1987.  neither  can 
we  atlow  them  to  inhibit  the  implementation  of 
today's  1983  Orbital  Assignment  Order  which 
envisions  2   orbital  separations  in  the  12/14  GHz 
tunds  well  before  1987. 

•*We  have  in  fact  employed  specific  off-axit 
power  denailies  to  provide  %atne  measure  of  user 
flexibility  in  approving  certaia  types  of 
transportable  or  small  antenoa  earth  station 
service*.  See.  e.g..  Wettem  Tele-Communications, 
supra  note  .T2;  American  Satellite  Company.  Mimeo 
001  iza  released  May  28. 1961. 


oar  (Higinal  proposals  for  Section  25.209 
are  intended  to  reduce  the  costs  of 
oompiiafice  to  the  minimum  needed  to 
facilitate  2*  ortntal  spacings.  in  Ae  case 
of  receive-only  stations,  we  are 
affording  operators  the  flexibility  to 
delay  or  defer  the  costs  of  upgrading  or 
replacing  antennas  if  Aey  find 
acceptable  ttie  signal  quality  received 
under  actual  conditions  of  reduced 
satellite  separations.  What  costs  remain 
appear  warranted  by  the  benefits 
afforded  by  the  resulting  capability  for 
additional  in-orbit  satellites.  As 
discussed  above,  improved  antenna 
performance  is  critical  to  reduced 
orbital  separations.  Thus,  any  waivers 
of  these  standards  must  not  inhibit 
either  the  achievement  of  our  2"  orbital 
spacing  criteria  in  the  4/e  GHz  and  12/ 
14  GHz  bands  or  the  successful 
conclusion  of  international  frequency 
coordination  procedures.  For  newly 
installed  transmit  antennas  after  July  1, 
1984,  any  request  for  waiver  of  Section 
25.209  must  contain  detailed  engineering 
analyses  which  demonstrate  that  no 
unacceptable  levels  of  interference 
would  result  under  conditions  of 
uniform  2*  orbital  separations. "^ 
Requests  may  also  be  made  for 
extensions  of  time  beyond  January  1. 
1978  to  bring  existing  transmit  antennas 
into  compliance  with  the  new  standards. 
Any  such  waiver  granting  an  extension 
of  time  will  not  extend  beyond  the  date 
that  actual  operations  are  expected  to 
begin  with  2'  orbital  separations.  Such 
requests  for  extensions  of  time  must 
also  contain  a  detailed  engineering 
analyses,  but  may  be  made  for  the 
particular  orbital  spacing  (e.g.  3"  or  2.5') 
at  which  operations  are  to  be  conducted 
during  the  period  of  the  temporary 
waiver.  All  waivers  will  be  conditioned 
on  no  unacceptable  levels  of 
interference  being  caused  by 
transmissions  from  that  station. 
Moreover,  any  waiver  of  Section  25.209 
may  not  delay  the  implementation  of 
additional  2'  orbital  separations  that 
may  become  necessary  in  the  future  to 
accommodate  more  satellites  in  orbit 
beyond  those  authorized  today, 

Vm.  Future  Proceedings 

102.  We  are  taking  final  action  today 
to  authorize  the  construction  of  19  new 
domestic  satellites.  We  have  also 
assigned  22  orbital  locations  at  4/6  GHz 
and  21  at  12/14  GHz.  These  actions  have 
been  made  possible  by  the  reduced 
orbital  spacing  criteria  adopted  in  this 
proceeding.' Although  we  are  terminating 


this  particular  docket,  additional  efforts 
will  be  required  to  implement  fully 
today's  policy  decisions  and 
an^orizations.  Moreover,  we  are  also 
adopting  today  a  companion  order 
which  begins  the  process  of  licensing 
the  next  series  of  domestic  satellites  to 
be  launched  in  fte  late  1900's.  These 
future  activities.are  outlined  below. 

A.  Application  Processing 

103.  In  separate  orders,  we  complete 
action  on  all  of  the  pending  space 
station  applications  covered  by  our  1982 
Processing  Order.  Where  orbital 
locations  are  asugned  to  those  satellites 
in  today's  1983  Orbit  Assignment  Order. 
the  companies  are  authorized  to 
construct,  launch  and  operate  the 
domestic  satellite  •*.  The  other  satellites 
authorized  today  are  designated  as 
ground  spares.  If  a  company  wishes  to 
make  a  spare  operational,  a  new 
application  will  be  required  for  launch 
authorization  and  assignment  of  orbital 
location  in  accordance  witb  today's 
1983  Processing  Orda^.'*  It  has 
been  our  experieace  that  design  changes 
are  often  made  to  satellites  during 
construction  (o  optimize  ultimate 
performance  in  orbit  Thus,  such 
applications  for  modification  of  the 
space  station  authorizations  granted 
today  will  be  accepted  and  prc»cessed 
separately  from  the  new  group  of 
applications  we  are  establishing  today, 
provided  that  the  changes  are  consistent 
with  today's  1983  Orbit  Assignment 
Order  and  do  not  change  the  allocated 
frequency  bands  in  which  the  satellite 
has  been  authorized  to  operate."" 


"The  analytical  methodology  to  be  used  in 
makiixg  the  necessary  detailed  engineering  analyses 
iiiould  be  comparable  to  that  employed  in 
Appendix  B  or  C  to  this  Report  and  Order,  or 
Ajitericon  Broadcotting  Companies,  supra  note  12. 


••  In  oar  ISSO  Oriut  Assignment  Order,  supra  note 
12  at  eoe-SU.  we  decided  to  combine  a  multistage 
space  station  licensing  procedure  into  a  single 
processing  step.  Of.  Western  Union  Telegraph 
Company.  38  FCC  2d  1197, 1198  (1973).  That 
simpliftcation  of  our  administrative  proceM  hat 
proven  effective  and  efficient,  and  is  continued  in 
the  course  of  today's  authorization. 

"An  application  for  the  launch  of  a  ground  spare 
as  an  immediate  replacement  for  a  launch  failure  or 
a  catastrophic  m-orbrt  failure  would  not  be 
considered  as  part  of  the  new  processing  group,  but 
will  be  processed  separately  as  an  emergency 
replacement  for  the  previous  authorized  satellite. 
However,  a  different  orbital  location  may  be 
assigned  and.  if  approved,  the  launch  of  an 
emergency  replacement  statellile  will  not  extend  the 
term  of  the  space  station  authorization  beyond  the 
orginal  license  term  of  the  satellite  being  replaced. 

"•Public  Notice  of  applications  may  be  given  to 
allow  comment  on  potential  interference  impact  or 
the  effect  of  other  proposed  changes  from  the 
original  application.  Such  notice  does  not  imply  that 
the  applications  are  to  be  considered  part  of  the 
new  1983  processing  group.  However,  it  is 
incumbent  upon  the  applicant  to  demonstrate  that 
the  proposed  modification  Is  consistent  with  the 
7983  Orbit  Assignment  Order  and  our  other 
dedaions  today.  If  such  a  showing  is  not  made,  the 
application  witl  be  dismissed,  and  construction  and 
operation  wtU  have  to  proceed  in  Accordance  with 
the  parameters  and  the  terms  and  conditions  of  (he 
radio  station  authorizatioa. 
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Applications  may  also  be  filed  to  offer 
transponders  on  a  noncommon  carrier 
basis  in  aooordance  with  our 
Transponder  Sales  Order,  supra  note  12. 
Applications  pursuant  to  Section  310  for 
assignment  of  license  or  transfer  of 
control  will  be  viewed  inter  alia  in  light 
of  their  impact  on  the  achievement  of 
our  domestic  satellite  policies  and 
objectives  as  described  in  today's 
decisions.  We  do  not  believe  that 
permitting  such  changes,  which  would 
be  expected  in  the  normal  course  of 
satellite  construction,  will  prejudice  the 
rights  of  applicants  in  the  next 
processing  group.  Thus,  today's 
authorizations  are  final  and  the  grantee 
may  proceed  with  construction,  launch 
and  operation  under  the  terms  and 
conditions  of  the  authorization. 
However,  as  discussed  above, 
apphcations  for  extensions  of  time  to 
begin  or  complete  construction,  or  to 
launch  and  bring  the  satellite  into 
operation,  will  generally  not  be 
entertained.  The  only  exception  we 
anticipate  is  a  short  delay  in  the 
availability  of  a  scheduled  launch  due  to 
circumstances  completely  beyond  the 
control  of  the  permittee.  • 

104.  Processing  of  applications  for 
construction,  launch  and/or  operation  of 
additional  domestic  satellites  will  be 
conducted  in  accordance  with  today's 
1983  Processing  Order.  '•'  We  will 
examine  each  such  application  to  insure 
compliance  with  the  information 
requirements  outlined  above  before 
initially  designating  the  applications  to 
be  included  in  the  next  group  and 
providing  the  opportunity  for  comment 
on  them.  We  also  expect  that  parties 
will  comment  on  the  most  effective  and 
e^icient  procedures  to  promptly  act  on 
that  group  of  appUcations.  We  recognize 
that  our  processing  flexibiUty  may  be 
more  circumscribed  than  in  the  past. 
However,  until  the  group  is  finally 
assembled,  we  will  not  be  able  to  assess 
the  challenges  facing  us  and  the  space 
station  appUcemts  and  licensees  in 
accommodating  future  requirements. 
Moreover,  we  will  not  know  until  late 
1983  whether  some  of  today's  grantees 
will  in  fact  succeed  in  obtaining  the 
financing  needed  to  implement  their 
proposals.  At  that  time,  we  will  try  to 
devise  regulatory  procedures  and/or 
further  reductions  in  orbital  spacings  to 
allow  continued  market  entry  and 
system  expansion  with  a  minimum  of 
administrative  burdens  and  delays  so 
that  processing  will  proceed  promptly. 
B.  Advisory  Committee 

105.  Various  techniques  have  been 


"•'  Memorandum  Opinion  and  Order,  supro  note 
8.  See  alto  note  6  and  the  discussion  at  paragraphs 
75-76,  S147/T7. 


identified  by  parties  to  help  resolve  any 
potential  interference  conflicts 
occasioned  by  reduced  orbital  spacings 
between  the  statellites  we  are 
authorizing  today.  We  have  already 
decided  to  require  a  3  dB  improvement 
in  the  sidelobe  performace  of  all 
domestic  sateUite  earth  station 
antennas,  and  10  dB  cross-polarization 
isolation  in  the  4/6  GHz  bands. 
Additional  steps  that  might  also  be 
considered  to  facilitate  operation  of 
satellites  with  reduced  orbital 
separations  include  the  following: 

•  Acceptance  of  interference  in 
excess  of  the  levels  indicated  CCIR 
Recommendations  466-3.  483-1  and  523- 
1; 

•  More  accurate  measurement  and 
control  of  earth  station  and  satellite 
powers  and  antenna  gains: 

•  More  accurate  measurement  and 
control  of  earth  station  and  satellite 
polarization  vector  alignment  and  cross- 
polarization  isolation; 

•  Methods  of  inter-satellite  traffic 
coordination,  including  consideration  of 
the  possible  segregation  of  transmission 
types  within  the  total  available 
bandwidth  to  avoid  worst  case 
interference  cases  "" ; 

•  Digitization  of  TV  transmissions 
requiring  very  high  reception  quality, 
perhaps  with  error  correction  coding: 

•  Companding  of  high  density  FM- 
FDM  multi-channel  telephony  carrriers: 

•  More  precise  satellite  station- 
keeping; 

•  Reduction  in  carrier  capacities  by 
requiring  rms  modulation  indices  above 
0.8  where  companding  is  undersirable; 
and/or 

•  Reduction  of  the  average  talker 
level  from  —15  dBm  to  —20  or  -21 
dBm. 

However,  fiuther  evaluation  of  these 
items  is  desirable  before  any  final 
decisions  are  made  concerning  the 
implementation  of  any  or  all  of  these 

"'Prom  its  analysis  of  the  most  severe 
interference  cases  identified  in  Appendix  A  to  the 
Notice.  Comsat  observes  a  need  to  avoid  cochannel 
assignments  between  high  density,  e.g.  FM-TV  or 
high  capacity  FN4-F0M,  and  low  capacity.  e.g. 
SCPC  transmissions.  For  example,  Comsat  also 
suggests  that  a  few  transponders  be  reserved  for 
very  non-homogeneous  services  (particularly  those 
involving  transmissions  from  small  earth  station 
antennas)  on  every  other  satellite  in  a  2'  spacing 
environment.  This  would  allow  an  effective  4' 
spacing  for  such  services.  Apparently  co-frequency 
transponders  on  intervening  transponders  would  be 
unused  except  for  emergency  restoral  purposes. 
Similarly  a  requiremmenl  to  use  high  sensitivity 
transponders  for  wideband  data  services  from  small 
antennas  would  place  the  interference  burden  on 
such  operators.  However,  any  rigid  segregation  of 
transmission  types  could  result  in  arbitrary  traffic 
restrictions  preventing  satisfaction  of  user 
requirements  generated  in  competitive  market  that  • 
more  flexible  approach  could  avoid. 


techniques.*"*  The  experience,  to  be 
gained  by  the  licensees,  carriers,  users 
and  equipment  vendors  with  today's 
decisions  will  also  be  valuable  in  this 
regard.  Moreover,  new  or  improved 
analytical  techniques  and  asstmiptions 
will  be  useful  in  the  course  of 
introducing  new  domestic  satellite 
facilities  and  services  in  the  future. 

106.  Evaluation  of  all  of  these  factors 
is  likely  to  require  more  extensive 
technical  analyses  and  more  intensive 
exchanges  of  information  among  the 
interested  parties  than  is  practical  in  a 
formal  rulemaking  proceeding.  Thus,  a 
number  of  parties  urge  the  formation  of 
a  joint  industry /government  advisory 
committee  to  assist  in  the 
Implementation  of  the  results  of  this 
docket  We  note  that  such  committees 
have  been  successful  and  productive  in 
the  past  They  can  provide  a  meaningful 
forum  for  the  exchange  of  detailed 
technical  information  not  amenable  to 
written  submissions.  Moreover,  any 
consensus  that  can  be  reached  by  the 
parties  concerning  detailed  resolution  of 
any  technical  or  operating  difficulties 
which  result  from  reduced  spacings  can 
simplify,  and  perhaps  even  eliminate  the 
need  for,  any  further  rulemaking 
proceedings  to  fully  Implement  today's 
decisions. 

107.  However,  we  are  reluctant  to 
establish  such  a  conunittee  at  the 
present  moment  To  maximize  the 
effectiveness  of  such  an  undertaking,  a 
well  defined  work  plan  must  be  part  of 
the  Charter  of  the  Advisory 
Conunittee.*"*  Such  a  work  plan  should 
be  defined  in  the  context  of  specific 
implementation  issues  flowing  fit>m  our 
decisions  today.  We  also  believe  that 
interested  parties  should  be  considered 
by  such  a  committee.  Finally,  we  note 
that  it  will  be  several  years  until  the 
more  difficult  techniques  necessary  to 
achieve  2*  spacings  will  become 
necessary,  llius,  sufficient  time  is 
available  to  carefully  plan  the  work  that 
could  be  usefully  accomplished  by  any 
Advisory  Committee. 

108.  Accordingly,  we  task  the  Chiefs 
Common  Carrier  Bureau  with  the 
responsibility  of  soliciting  suggestions 
from  interested  parties  by  appropriate 
informal  means,  and  of  preparing  a 
reconunendation  on  the  need  and 
desirability  of  such  a  c:ommittee  for 
consideration  by  the  Commission.  We 
encourage  interested  parties,  including 
space  station  and  earth  station 


>o*  We  do  not  preclude  other  technique*  to 
reduce  interference  or  resolve  potential  interference 
conflicts  that  might  be  identified  in  future 
proceedings. 

""  Federal  Advisory  Committee  Act  5  U&C 
AppendU  (1976). 
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liceosees.  to  make  their  views  known  on 
tkts  matter,  a  well  as  suggestions  on  the 
possible  work  plan  of  any  Advisory 
Conmittee.  We  emphasize,  however, 
that  any  sncfa  committee  will  be  limited 
to  tkose  technical  and  operational 
matters  needed  to  implement  today's 
orbital  sftacing  decisions.  Furthennore. 
it  will  be  expected  to  present  its  report 
to  the  Coamtission  within  a  specific  time 
period.  Parties  will  be  precluded  in  such 
a  idnim  from  discussing  matters  that  are 
subject  to  ex  parte  rules,  and  matters 
direcdy  involved  with  international 
frequency  coordinati(Hi  activities  or 
prepanitioos  for  international 
coafereoces.  such  as  die  1985  Space 
WARC. 

C.  Technohgfcal  Advances 

109.  Our  Notice  inquired  into  several 
alternatives  to  reduced  orbital  spacings 
to  satisfy  growing  user  demand  for 
domestic  satellite  services.  These 
included  the  use  of  higher  capacity 
satellite  designs,  higher  frequency  bands 
and  more  efficient  transmission 
techniques.  Little  concrete  information 
was  submitted  beyond  a  description  of 
plans  for  more  efficient  transmission 
techniques  to  increase  transponder 
capacity.  However,  it  does  not  appear 
that  such  transmission  improvements 
will  be  sufficient  by  themselves  to 
accommodate  growing  user  demand. 
The  other  design  techniques  that  lead  to 
greater  satellite  capacity  do  not  appear 
to  be  economically  practical  for 
sufficiently  widespread  use  during  the 
new  few  years.  Thus,  none  of  these 
approaches  appear  to  constitute  viable 
alternatives  to  reduced  orbital 
sfiacings."" 


"~  Several  parties  propose  to  interieave  satellites 
at  r  •eparsltoni  between  the  satellites  currently 
spaced  al  4'  intervals  by  reversing  the  direction  of 
transmission  of  the  4/6  GHz  bands.  Under  such  a 
bidirectional  use  of  allocated  frequency  bands,  one 
set  of  satellites  spaced  4*  apart  would  continue  to 
use  4  GHi  for  downlmlcs  and  6  GHz  for  uplinks.  A 
second  set  of  satellites  would  then  be  interleaved 
mid-way  between  these  satellites  using  these  bands 
for  transmission  in  the  opposite  directions,  i.e.  8 
GHz  for  downlinks  and  4  GHz  for  uplinks. 
Technical  studies  performed  in  the  CCIK  e^.. 
Report  557.  confirm  that  the  orbital  separation 
required  between  two  satellites  using  reversed 
frequencies  can  be  very  small.  Thus,  introduction  of 
reverse  frequency  operations  could  result  in  much 
more  intensive  utilization  of  the  orbit.  However, 
frequency  coordination  between  earth  stations  will 
become  necessary  for  the  first  lime  when  earth 
stations  transmit  and  others  receive  on  the  same 
frequency.  Such  frequency  coordination  is  not 
currently  required  between  earth  stations  because 
earth  slalions  transmit  only  in  the  6  GHz  band  and 
receive  only  in  the  4  GHz  band.  In  addition  to  these 
new  interference  problems  within  the  satellite 
service,  btdireclional  uae  also  introduces  serious 
sew  sharing  difficulties  between  the  space  and  the 
lerreslrial  services.  Such  bidireclionai  frequency 
use  also  appears  to  require  changes  to  the 
international  table  of  frequency  allocations. 
Allocations  to  space  radio  communications  services 


110.  We  recognize  that  some  of  the 
satelhtes  authorized  today  incorporate 
significant  technological  improvements 
over  many  of  those  approved  just  two 
years  ago.  However,  consideration  also 
has  to  be  given  to  the  more  impressive 
advances  in  satellite  design  capacity 
that  might  be  osed  in  future 
af>plication8.  As  orbital  congestion 
increases,  and  as  these  technological 
advances  develop,  their  economical  and 
operational  feasibility  will  become 
better  established.  Such  advances  could 
therefore  become  a  major  factor  in  our 
future  domestic  satelUte  licensing 
policies  and  procedures  to  insure  that 
soilicient  capacity  is  available  to  users. 

111.  High  Capacity  Satellite  Designs. 
A  number  of  approaches  which  would 
lead  to  higher  capacity  satellites  have 
been  identified.  The  most  common 
approach  mentioned  by  the  parties  is 
greater  frequency  re-use."**  We  are 
requiring  full  frequency  re-use  of  the 
allocated  500  MHz  at  4/6  GHz  and  at 
12/14  GHz  in  all  new  domestic  satellite 
designs.  This  standard  will  insure  that 
the  usable  commimications  bandwidth 
on  domestic  satellites  approaches  1000 
MHz.  Additional  frequency  re-use 
technology  is  available  through  multiple 
spot-beam  coverage  systems,  auch  as 
INTELSAT  V.«"  However,  die  weight 
and  size  requirements  of  such  designs 
exceed  the  capabihties  of  current  Delta 
dass  laimch  vehicles.  Specialized 
satellite  configorations,  such  as  the 
inclusion  of  more  but  narrower 
transponders  for  television  distribution 
on  a  satellite,  ^^  the  use  of  higher  power 
transponders  to  increase  satellite  design 
capacity,  and  the  implementation  of  two 
televisicm  signals  per  transponder  have 
also  been  identified  as  future 
approaches  to  increase  sateUite 


usually  specify  the  direction  of  transmission  as 
either  "earth-to-space",  i.e.  uplink,  or  "space-lo- 
earth".  i.e.  downhnk.  Thus,  consideration  of  this 
proposal  is  premature  here,  and  would  be  better 
advanced  in  another  pr(x;eeding  such  as  our 
preparations  for  the  1985  Space  WARC  in  Gen. 
Docket  No.  80-741.  See  also,  note  49  supra. 

■••  See  also  Notice  at  335-338;  J9e0  Orbit 
ABtignmenl  Order,  fupro  note  23.  al  503-596  Hybrid 
{i.e.  milti-band  satellites)  which  provide  increased 
capacity  using  several  allocated  frequency  bands 
are  addressed  m  paragraphs  77-79.  above. 

*"  We  note  a  recently  filed  proposal  from  Ford 
Aerospace  which  incorporates  a  limited  amount  of 
additional  frequency  re-use  by  means  of  the  spatial 
separation  between  east  and  west  coast  spot  beams 
at  12/14  GHz.  However,  that  satellite  requires  a 
much  larger  launch  vehicle  than  a  Delta-class  one. 

'~  For  example.  ATST  suggests  that  a  27  MHz 
transponder  bandwidth  would  be  optimum  for 
television  transmission  and  would  allow  32 
television  channels  per  satellite.  While  such  a 
design  may  be  desirable  at  12/14  GHz,  the  standard 
polarization  and  frequency  plans  needed  to  achieve 
2'  spacings  al  4/0  GHz  may  make  dual  video 
carrien  in  a  38  MHz  transponder  preferable. 


capacity.""  The  variety  of  these 
tet^iqnes  to  further  increase  the 
capacity  of  the  orbit  indicates  the 
desirability  of  affording  satellite 
operators  the  continued  flexibility  to 
make  the  coaiplex  fradeofFs  between 
technical,  economic,  operaticmal  and 
marketing  factors  that  enter  into  their 
investment  decisions. 

112.  Higher  Frequency  Bands.  "•An 
allocation  of  2500  N&iz  in  each  direction 
currently  exists  at  18/30  GHz.'V  This  is 
5  times  the  allocated  500  MHz 
bandwidth  of  eidier  the  4/6  GHz  or  the 
12/14  GHz  bands.  Thus,  the  capacity  of 
18/30  GHz  domestic  satellites  can  be 
nmch  higher  than  the  capacity  of 
satelhtes  operating  in  the  lower 
frequency  bands.  The  wide  bandwidth 
of  this  allocation,  together  with  the  ease 
with  which  spot  beams  can  be  formed  at 
these  higher  frequencies  with  smaller 
spacecraft  antenna,  also  makes  the  18/ 
30  GHz  bands  better  suited  than  the 
lower  bands  for  very  high  capacity 
multiple  spot  beam  coverage  sateUites. 
Although  no  U.S.  domestic  satellites  are 
presendy  proposed  in  these  bands, 
research  and  developmental  work,  in 
part  funded  by  NASA,  is  imderway.  "• 

113.  Exiperience  with  other  radio 
services  gives  us  confidence  that  the 
satellite  hardware  will  become 
available  and  transmission  and  other 
technical  problems  will  be  resolved  at 
these  higher  frequencies.  These  include 


■**  New  marketing  concepts  may  t>e  needed  as  the 
compleuty  in  a  satellite  communications  network  is 
"inverted"  from  current  complex  earth  stations  into 
future  complex  sateUites.  For  example,  the  concept 
of  selling  or  leasing  a  discrete  transponder  may  not 
have  any  conciete  meaning  in  very  complex 
satellite  designs  where  significant  amounts  of  signal 
processing  and/or  switching  is  performed  on  board 
the  satellite  rather  than  at  the  earth  stations  or 
other  ground  locations, 

"'Several  parties  suggest  that  the  3400-3700 
MHz,  5SS0-5925  MHz  and  6425-7075  MHz  bands  b« 
made  available  to  the  domestic  fixed-Satellite 
Service  for  capacity  expansion.  The  allocation 
status  of  these  t>ands  is  specified  in  the  Pinal  Acts 
of  the  1979  WARC.  Implementation  of  the  results  of 
that  conference  is  currently  being  addressed  in 
another  proceeding.  See  Notice  of  Proposed 
Rulemaking  in  Gen  Docket  No.  SO-73a  supra  not* 
86,  However,  because  of  the  current  utilization  of 
these  bands,  the  Commiasion  is  not  proposing  that 
they  be  made  available  for  use  by  domestic 
satellites. 

'"The  specific  frequency  bands  are  17.7-aoj 
GHz  (do%vnimk)  and  27.5-30  GHi  (uplink). 

'"Experimental  communicatioas  satellites  have 
been  operated  in  these  bands  by  JapaiL  Also,  the 
COMSTAR  domestic  satellites  operated  beacon 
transmitters  in  these  bands  for  propagation  studies 
However,  a  number  of  parties  (e^.  SBS)  behave  tfaifc 
data  to  be  relatively  sparse.  We  also  lake  note  of 
NASA's  plans  for  an  experimental  18/30  GHz 
satellite.  See.  e.g..  Telecommunications  Reports. 
Vol.  49.  Na  12.  March  28. 1S63  at  40-41.  However, 
even  under  the  most  optimistic  scheduling.  It  would 
not  be  launched  before  1987.  SBS  notes  that 
rese8rt:h  in  the  use  of  these  higher  frequencies  has 
been  sharirfy  curtailed  due  to  NASA  budgat  cuts. 


:i_^«A^ 
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the  high  link  margins  required  to 
overcome  propagation  difficulties,  the 
more  critical  accuracy  of  antenna 
pointing  needed  aa  beamwidths  even  for 
very  small  earth  station  antomas  are 
reduced,  the  increasing  numbers  of 
switch  interconnections  and  hi^er 
power  requirements  as  more  beams  are 
added,  and  the  greater  reliability 
problems  associated  with  the  increasing 
number  and  complexity  of  the  electronic 
components.  Nevertheless,  we  are 
confident  that  the  technical  and 
economic  risks  %vill  be  resolved,  and 
that  the  necessary  resources  will  be 
invested  in  planning  18/30  GHt 
commercial  satellite  communications 
systems  to  satisfy  future 
communications  requirements. 

114.  Efficient  Transmission 
Techniques.  Various  parties  described 
several  techniques  to  increase 
transponder  capacity.  For  example, 
although  it  is  common  to  utilize  a  full  36 
MHz  transponder  for  a  television  signal, 
a  lesser  bandwidth  would  still  provide 
adequate  quality.  Thus,  parties  point  to 
the  possibility  of  reducing  the 
bandwidth  of  FM-TV  transmissions 
down  to  18  MHz  from  27  MHz.  In  some 
cases,  as  in  RCA  Americom's 
"Optimized  Video  Transmission" 
service,  the  remaining  bandwidth  of  a  36 
MHz  transponder  can  be  used  for  other 
services  of  a  narrowband  nature.  Other 
techniques,  such  as  "STRAP",  can  be 
used  to  derive  two  TV  channels  from 
one  transmission  path.'"  Predictive 
coding  techniques  for  voice  and 
television  can  also  be  used  to  increase 
transponder  capacity.  RCA  Americom 
and  AT&T  point  to  their  planned  use  of 
compandored  single  sideband 
transmissions  to  increase  transponder 
capacity  up  to  7800  one-way  voice 
channels."*  In  addition,  AT&T  points  to 
8  phase  PSK  modulation  to  increase  the 
bit  rate  of  digital  transmissions  to  90 
Mbps.  This  transmission  would  support 
7600  one-way  voice  channels  if  5  to  1 
voice  compression  techniques  were  also 
employed.  Spread  spectrum  is  also 
mentioned  as  an  efficient  means  of 
providing  service  with  very  small  earth 
terminals.  Moreover,  these  transmission 
efficiencies  may  be  further  enhanced 
with  on-board  signal  processing  on 
future  satellites. 

115.  These  developments  demonstrate 
that  improvements  in  transmission 
efficiency  will  continue  to  be  a  basic 
characteristic  of  domestic  satelUte 


"'  Even  more  exotic  transmission  techniques  are 
under  study  to  increase  video  transmission 
efTiciency  See.  a.g..  ATAT  Comments  at  26-29. 

"*  Present  transponder  capacity  for  a  single  FM- 
FDM  r.f.  carrier  is  typically  1200-1800  one-way 
voice  channels,  which  can  be  increased  to  2892 
channels  with  compandoring. 


technology.  However,  sucfa  advances 
appear  to  be  best  suited  to 
accommodate  traffic  growth  witfain  a 
network  of  earth  stations  after  it  is 
established  by  a  canier  or  user. 
Increases  in  transponder  transimssiaa 
capacity  will,  of  courae.  dday  to  some 
extent  the  need  to  place  additional 
transponders  in  orbit  However,  more 
efficient  transmission  techniques  have 
not  yet  proven  sufficient  by  themselves 
to  satisfy  the  rapid  overall  growth  in 
demcmd  for  domestic  satellite  services, 
particularly  as  additional  osen  and 
carriers  place  new  networks  into 
operation. 

IX.  Conclusion 

116.  In  this  decision,  we  have  adopted 
reduced  orbital  spacing  criteria  for  die 
4/6  GHz  and  the  12/14  GHz  bands. 
These  criteria  allow  us  to  authorize 
without  further  delay  each  of  the 
domestic  satellites  proposed  in  the 
current  group  of  applications.  This  next 
group  of  satellites  will  provide  an 
increasing  amount  of  in-orbit 
transmission  capacity  into  the  late 
1980's  to  satisfy  growing  user  demands. 
We  also  want  a  simple  regulatory 
framework  to  govern  these 
authorizations.  Thus,  the  revisions  being 
adopted  to  Part  25  of  our  Rules  are  the 
minimum  needed  at  this  time  to  achieve 
these  results.  We  are  also  directing  the 
Chief,  Common  Carrier  Bureau  to  soUcit 
informal  comments  fiom  interested 
parties  on  the  need  for  an  Industry/ 
Government  Advisory  Committee,  as 
well  as  suggestions  on  potential  terms  of 
reference  for  such  a  committee,  to 
recommend  more  detailed  technical  and 
operational  means  to  better  implement 
today's  decisions. 

117.  The  far  greater  challenge, 
however,  will  be  to  retain  the  fiexibility 
and  creativity  required  to  process  the 
next  group  of  space  station  applications 
effectively  and  efficiently.  Additional 
satellites  can  and  will  be  licensed  in  the 
future  as  user  requirements  grow.  We 
remain  committed  to  minimize 
administrative  delays  in  the  timely 
availabihty  of  newly  proposed  satellite 
facilities.  The  particular  elements  of  the 
Commission's  future  policies  and 
procedures  will  necessarily  reflect  the 
opportunites  presented  by  the 
technological  advances  and  evolving 
market  conditions  we  accept  as 
inevitable  in  the  coming  years.  We  can 
not  at  this  moment,  however,  presage 
the  exact  contours  of  these  changes. 
However,  the  initial  experience  we  gain 
with  the  policies  and  procedures 
adopted  today  will  guide  any  further 
adjustments  that  will  be  needed  to 
succeed  in  the  challenges  still  before  us. 


118.  As  stated  above,  and  in  our  initial 
analysts  pwrseant  to  the  Regnlalary 
Flexibility  Act"* reduced  orbitd 
spacing!  are  needed  to  provide  the 

additional  orbital  locatioos  requifcd  to 
accommodate  the  expansion  of  existing 
systems  as  weU  as  the  entry  of  new 

systems  into  the  domestic  satellile 
communications  market  Through 
adoption  of  reduced  spacings.  dbe  pHt>lic 
will  benefit  from  a  more  competitive 
domestic  satellite  communicatians 
industry  with  the  resulting  provisioD  of 
innovative  and  economical 
communications  service*.  A  redaction  in 
the  spacing  between  satellites  greatly 
increases  the  number  of  satellites  that 
can  be  accximmodated  in  the 
geostationary  orbit.  Tliis  appears  to  be 
the  only  practicabie  melhoid  that  both 
satisfies  the  growing  demand  for 
satellite  communications  services  and 
continues  the  Commission's  pobcy  of 
open  entry  in  this  area.  Proposed 
alternatives  to  increase  in-orbit  satellite 
capacity,  such  as  higher  frequency 
bands  and  higher  capacity  satellite 
designs,  appear  to  be  technically 
infeasible  and/or  more  costly,  and  thus 
less  desirable  at  this  time.  Not  to  adopt 
reduced  spacings,  thereby  not  increasing 
the  number  of  available  sateUites,  would 
result  in  delay  or  unavailability  of 
service  to  the  public. 

119.  No  comments  were  received  from 
the  public  in  response  to  our  initial 
analysis  pursuant  to  the  Regulatory 
Flexibility  Act  Because  only  three 
satellites  currently  are  in  operation  in 
the  12/14  GHz  band,  we  believe 
immediate  implementation  of  2* 
spacings  can  be  accomplished  at  little 
cost  to  users.  However,  in  the  4/6  GHz 
band  the  costs  and  difficulties  of 
immediately  implementing  2*  spacings 
lead  us  to  adopt  a  more  cautious 
approach.  Adopting  a  combination  of  3*, 
2.5°  and  2°  spacing  in  the  4/6  GHz  band 
will  allow  for  amortization  of  existing 
earth  station  equipment  and  will  thus 
lessen  the  impact  of  reduced  spacing  on 
earth  station  licensees,  particularly 
smaller  companies.  Additionally,  any 
costs  associated  with  improving  existing 
facilities,  as  required  by  our  decision, 
will  be  offset  by  increased  business 
opportunities  in  a  more  competitive 
market. 

120.  Accordingly,  pursuant  to  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  47  U.S.C.  154(i)  and  303(r),  it 
is  ordered  that  Part  25  of  Chapter  I  of  , 
Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  in 
Appendix  D  effective  thirty  days  after 
publication  in  the  Feda«l  Register. 


"^Notice,  supra  note  1  at  Appendix  D. 
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121.  It  is  Further  Ordered  that  the 
policies  and  procedures  set  forth  in  this 
Report  and  Order  are  adopted  effective 
thirty  days  after  publication  in  the 
Fadsnl  Rsgistar. 

122.  It  is  further  ordered  that  the 
proceedings  in  CX)  Docket  Na  81-704 
are  tenninated. 

Federal  Communicatioiu  Commission. 

WilHam  |.  Tricaiico. 

Secntary. 

Appendices— 4 

(Appendixes  A.  B  and  C  may  be  viewed  in 
the  official  doclcet  file  at  the 
Commission's  offices  in  Washinston. 
D.C) 

Separate  Statement  of  Commissioner 
loMph  R.  Fogarty;  Dissenting  in  Part 

In  Re:  Licensing  of  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service. 
CC-Docket  No.  81-704,  Report  and 
Older 

Having  dissented  ^m  the 
Commission's  decision  to  permit 
noncommon  carrier  satellite 
transponder  sales,*  I  dissent  from  the 
application  of  that  decision  here. 

Statamaot  of  Commissioner  Henry  M. 
Rivera:  Dissenting  in  Fart 

Re:  Licensing  of  ^ace  Stations  in  the 
Domestic  Rxed-Satellite  Service 
(CC  Docket  No.  81-704) 
I  dissent  to  this  Report  and  Order  only 
to  the  extent  it  facilitates  the  grant  of 
Amsat's  construction  permit 
applications.  See  Applications  of 
American  Satellite  Co.  for  Authority  to 
Construct  and  Launch  Space  Stations  in 
the  Domestic  Fixed  Satellite  Service. 
adopted  April  27, 1983  (Rivera,  Comm'r. 
dissenting). 

AppendixD 

PART2&-[AMENDED] 

Part  25  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

92&201    [Amwtdwl] 

1.  In  5  25.201.  the  following  definitions 
are  removed: 

Communication-satellite  earth  station 
Communication-satellite  service 
Communication-satellite  space  station 
Space  service 

Stationary  satellite 
Terrestrial  service 

2.  In  8  25.201.  the  following  definitions 
are  revised  to  read  as  follows: 

Earth  Station.  A  station  located  either 
on  the  Earth's  surface  or  within  the 


•  Domestic  Fixed-Satellite  Transponder  Soles, 
Disaenling  Statement  of  Commissioner  Joseph  R. 
Fogarty.  BO  FCC  2d  1266-127»-(1962). 


major  portion  of  the  Earth's  atmosphere 
intended  for  communication: 

(a)  With  one  or  more  space  stations; 
or 

(b)  With  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more 
reflecting  satellites  or  other  objects  in 
space. 

Space  Station.  A  station  located  on  an 
object  which  is  beyond,  is  intended  to 
go  beyond,  or  has  been  beyond,  the 
major  portion  of  the  Earth's  atmosphere. 
Terrestrial  Station.  A  station  effecting 
terrestrial  radiocommunication. 

3.  In  S  25.201,  new  definitions  are 
added  in  alphabetical  order  as  follows: 

Fixed-Satellite  Service.  A 
radiocommunication  service  between 
Earth  stations  at  specified  fixed  points 
when  one  or  more  satellites  are  used;  in 
some  cases  this  service  includes 
sateUite-to-satellite  links,  which  may 
also  be  effected  in  the  inter-sateUite 
service:  the  fixed-satellite  service  may 
also  include  feeder  links  for  other  space 
radiocommunication  services. 

Geostationary  Satellite.  A 
geosynchronous  satellite  whose  circular 
and  direct  orbit  lies  in  the  plane  of  the 
Earth's  equator  and  which  thus  remains 
fixed  relative  to  the  Earth;  by  extension, 
a  satellite  which  remains  approximately 
fixed  relative  to  the  Earth. 
Inter-Satellite  Service.  A 
radiocommunication  service  providing 
links  between  artificial  earth  satellites. 

Satellite  System.  A  space  system 
using  one  or  more  artificial  earth 
satellites. 

Spacecraft.  A  man-made  vehicle 
which  is  intended  to  go  beyond  the 
major  portion  of  the  Earth's  atmosphere. 

Space  Operation  Service.  A 
radiocommunication  service  concerned 
exclusively  with  the  operation  of 
spacecraft,  in  particular  space  tracking, 
space  telemetry  and  space 
telecommand.  These  functions  will 
normally  be  provided  within  the  service 
in  which  the  space  station  is  operating. 

Space  Radiocommunication.  Any 
radiocommunication  involving  the  use  of 
one  or  more  space  stations  or  the  use  of 
one  or  more  reflecting  satellites  or  other 
objects  in  space. 

Space  System.  Any  group  of 
cooperating  earth  stations  and/ or  space 
stations  employing  space 
radiocommunication  for  specific 
purposes. 

Terrestrial  Radiocommunication.  Any 
radiocommunication  other  than  space 
radiocommunication  or  radio 
astronomy. 

4.  In  S  25.202,  paragraphs  (a)  through 
(d)  are  revised  to  read  as  follows: 


S  25.202    Frsquencl— ,  frequency  tolerance 
■nd  emission  limitations. 

(a)  Frequency  bands.  The  following 
frequencies  are  available  for  use  by  the 
fixed-satellite  service.  Precise 
fi-equencies  and  bandwidths  of  emission 
will  be  assigned  on  a  case-by-case 
basis. 


SpacMafaith 


37(X>-4200  MHz>, 
10aS-11.2QHt', 
11.4S-11.7aHz*. 
117-IUQHl 
17.7-19.7  QHfi 
ia.7-20X)  QHx 


S8ZS-642S  MHl.>, 
14.0-14  5  OHx.", 
27  5-29  5  GHz.', 
29.5-30  0  GHz. 


•TN*  band  K  shaiad  coaquiay  wim  mmtniit  OKliocom- 
mncaKon  Mntoas. 

.  .'U»»o«  tM  band  by  9»  Ibtad-saMMa  tannca  ■  Iknaed  to 
J*wna*oni(  ti/ttmrm.  La  oVwr  than  do  mastic  lyUomi. 
niaaa  bands  ara  sMo  sharad  on  a  co^qutf  basa  «m0i 
lairaaaial  raitocommiiiiitjauii  ssrnces 

•  Tha  band  14.0-14.3  GHz  is  snared  coequMy  wah  iha 
■adnnavi^abon  santoa.  and  ma  b«id  14.4-145  GHz  ■ 
sharad  mOi  GoMmmam  Isnaalrial  radtoconwnunication  serv- 
ioaa  m  accoidanoa  niiim  tha  piu»iaiuiis  ot  loobwls  US834  « 
Iha  TsUa  of  Fraquancy  ANocslion*. 

(b)  Other  frequencies  and  associated 
bandwidths  of  emission  may  be 
assigned  on  a  case-by-case  basis  to 
space  systems  under  this  part  in 
conformance  with  S  2.106  of  this  chapter 
and  the  Commission's  rules  and  policies. 

(c)  AppUcants.  permittees  and 
licensees  of  radio  stations  governed  by 
this  part  shall  provide  the  Commission 
with  all  information  it  requires  for  the 
Advance  Publication,  coordination  and 
notification  of  frequency  assignments 
pursuant  to  the  international  Radio 
Regulations  and  Article  XIV  of  the 
INTELSAT  Agreement.  This  information 
includes,  but  is  not  limited  to.  that 
specified  in  A[^>endixe8  3  and  4  of  the 
Radio  Regulations  (Geneva  1979).  No 
protection  from  interference  caused  by 
radio  stations  authorized  by  other 
Administrations  is  guaranteed  unless 
coordination  procedures  are  timely 
completed  or.  with  respect  to  individual 
administrations,  by  successfully 
completing  coordination  agreements. 
Any  radio  station  authorization  for 
which  coordination  has  not  been 
completed  may  be  subject  to  additional 
terms  and  conditions  as  required  to 
effect  coordination  of  the  frequency 
assignments  with  other  Administrations, 

(d)  Orbital  locations  assigned  to  space 
stations  licensed  under  this  Part  by  the 
Commission  are  subject  to  change  by 
summary  order  of  the  Commission  on  30 
days  notice.  An  authorization  to 
construct  and/or  to  launch  a  space 
station  becomes  null  and  void  if  the 
construction  is  not  begun  or  is  not 
completed,  or  if  the  space  station  is  not 
launched  and  positioned  at  its  assigned 
orbital  location,  by  the  respective 
date(s)  specified  in  the  authorization. 


II 
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Frequencies  and  orbital  location 
assignments  to  domestic  fixed-satellites 
are  subject  to  the  policies  and 
procedures  set  forth  in  the  Report  and 
Order.  FCC  83-184.  adopted  April  27. 
1983  in  CC  Docket  No.  81-704,  and  the 
licensees  of  such  space  stations  shall 
comply  with  the  requirements  set  forth 
in  that  decision.  Radio  station 
applications  for  new  domestic  fixed- 
satellites  shall  comply  with  the 
requirements  established  pursuant  to 
the  Report  and  Order  in  CC  Docket  No. 
81-704.  Applications  will  be 
unacceptable  for  filing  and  will  be 
returned  to  the  applicant  if  (1)  the 
application  is  defective  with  respect  to 
completeness  of  information,  execution, 
or  other  matters  of  a  formal  character; 
or  (2)  the  application  does  not 
substantially  comply  with  the 
Commission's  rules,  regulations,  specific 
requests  for  information,  or  other 
requirements,  such  as  those  specified  in 
the  Report  and  Order  in  CC  Docket  No. 
81-704. 


5,Section  25.204  is  revised  to  read  as 
follows: 

§25.204    PovrarHmlts. 

(a)  In  bands  shared  coequally  with 
terrestrial  radio  communication 
services,  the  equivalent  isotropically 
radiated  power  transmitted  in  any 
direction  towards  the  horizon  by  an 
earth  station  operating  in  frequency 
bands  between  1  and  15  GHz,  shall  not 
exceed  the  following  limits  except  as 
provided  for  in  paragraph  (c)  of  this 
section: 

+  40  dBW  in  any  4  KHz  band  for  d<0' 
-(-40-1-3  e  dBW  in  any  4  KHz  band  for 
e<0''<05° 

where  d  is  the  angle  of  elevation  of  the 
horizon  viewed  from  the  center  of 
radiation  of  the  antenna  of  the  earth 
station  and  measured  in  degrees  as 
positive  above  the  horizontal  plane  and 
negative  below  it. 

(b)  in  bands  shared  coequally  with 
terrestrial  radio-communication 
services,  the  equivalent  isotropically 
radiated  power  transmitted  in  any 
direction  towards  the  horizon  by  an 
earth  station  operating  in  frequency 
bands  above  15  GHz  shall  not  exceed 
the  following  limits  except  as  provided 
for  in  paragraph  (c)  below: 

-f-64  dBW  in  any  1  MHz  band  for  »<0* 
+  M  +  3e  dBW  in  any  1  MHz  band  for 
0'<»<5° 

where  $  is  as  defined  in  paragraph  (a)  of 
this  section. 

(c)  For  angles  of  elevation  of  the 
horizon  greater  than  5°  there  shall  be  no 
restriction  as  to  the  equivalent 


isotropically  radiated  power  transmitted 
by  an  earth  station  towards  the  horizon. 

6.  Sections  25.205  and  25.206  are 
revised  to  read  as  follows: 

f2S.20S    Minimum angi* of antaniM 
•levatlon. 

Earth  station  antennas  shall  not 
normally  be  authorized  for  transmission 
at  angles  less  than  5°  measured  from  the 
horizontal  plane  to  the  direction  of 
maximum  radiation.  However,  upon  a 
showing  that  the  transmission  path  will 
be  seaward  and  away  from  land  masses 
or  upon  special  showing  of  need  for 
lower  angles  by  the  applicant,  the 
Commission  will  consider  authorizing 
transmissions  at  angles  between  3*  and 
5°  in  the  pertinent  directions.  In  certain 
instances,  it  may  be  necessary  to  specify 
minimum  angles  greater  than  5°  because 
of  interference  considerations. 

§25.206    Station  kientificatioa 

The  requirement  for  transmission  of 
station  identification  is  waived  for  all 
radio  stations  licensed  under  this  part. 

7.  Sections  25.208  and  25.209  are 
revised  to  read  as  follows: 

§25.208    Power  flux  dwwKy  Imits. 

(a)  In  the  band  3700-4200  MHz,  the 
power  flux  density  at  the  Earth's  surface 
produced  by  emissions  ^m  a  space 
station  for  all  conditions  and  for  all 
methods  of  modulation  shall  not  exceed 
the  following  values: 

-152  dB{W/m»)  in  any  4  kHz  band  for 
angles  of  arrival  between  0  and  5 
degrees  above  the  horizontal  plane; 

-152-(-(S-5)/2  dB(W/m»)  in  any  4  kHz 
band  for  angles  of  arrival  6  (in 
degrees)  between  5  and  25  degrees 
above  the  horizontal  plane;  and 

-142  dB{W/m')  in  any  4  kHz  band  for 
angles  of  arrival  between  25  and  90 
degrees  above  the  horizontal  plane 

These  limits  relate  to  the  power  flux 

density  which  would  be  obtained  under 

assumed  free-space  propagation 

conditions. 

(b)  In  the  bands  10.95-11.2  and  11.45- 
11.7  GHz,  the  power  flux  density  at  the 
Earth's  surface  produced  by  emissions 
from  a  space  station  for  all  conditions 
and  for  all  methods  of  modulation  shall 
not  exceed  the  following  values: 
-150  dB(W/m»)  in  any  4  kHz  band  for 

angles  of  arrival  between  0  and  5 
degrees  above  the  horizontal  plane; 

- 150-1- (6- 5) /2  dB(W/m»)  in  any  4  kHz 
band  for  angles  of  arrival  8  (in 
degrees)  between  5  and  25  degrees 
above  the  horizontal  plane;  and 

-140  dB(W/m»)  in  any  4  kHz  band  for 
angles  of  arrival  between  25  and  90 
degrees  above  the  horizontal  plane 

These  limits  relate  to  the  power  flux 

density  which  would  be  obtained  under 


assumed  free-space  propagation 
conditions. 

(c)  In  the  band  17.7-19.7  GHz.  the 
power  flux  density  at  the  Earth's  surface 
produce  by  emissions  from  a  space 
station  for  all  conditions  and  for  all 
methods  of  modulation  shall  not  exceed 
the  following  values: 

-115  dB{W/m«  in  any  1  MHz  band  for 
angles  of  .arrival  between  0  and  5 
degrees  above  the  horizontal  plane; 

-115-»-(6x5)/2  dB(W/mT  in  any  1  MHz 
band  for  angles  of  arrival  6  (in 
degrees)  between  5  and  25  degrees 
above  the  horizontal  plane;  and 

-105  dB(W/mT  in  any  1  MHz  for  angles 
of  arrival  between  25  and  90  degrees 
above  the  horizontal  plane. 

These  limits  relate  to  the  power  flux 

density  which  would  be  obtained  under 

assumed  free-space  propagation 

conditions. 


§  25.209    Antenna  pBifiiMiiiaim  i 

(a)  The  gain  of  any  antenna  to  be 
employed  in  transmission  from  an  earth 
station  in  the  fixed-satellite  service  shall 
lie  below  the  envelope  defined  below: 

(i)  In  the  plane  of  the  geostationary 
satellite  orbit  as  it  appears  at  the 
particular  earth  station  location: 


29  -23logioHdBi 

V<0<T' 

^BdBi 

r<e^»jr 

32-25lo8...edBi 

».2°<0:^4tr 

-  lOdBi 

4r<O.S.180° 

where  6  is  the  angle  in  degrees  from  the 
axis  of  the  main  lobe,  and  dBi  refers  to 
dB  relative  to  an  isotropic  radiator.  For 
the  purposes  of  this  section,  the  peak 
gain  of  an  individual  sidelobe  may  not 
exceed  the  evelope  denned  above  for  G 
between  1°  and  7°.  For  G  greater  than  7*. 
the  envelope  may  be  exceeded  by  10% 
of  the  sidelobes,  but  no  individual 
sidelobe  may  exceed  the  envelope  by 
more  than  3  dB. 
(ii)  In  all  other  directions: 
Outside  the  main  beam,  the  gain  of 
the  antenna  shall  lie  below  the  envelope 
deHned  by: 


32-Z5laeioedBi 
-  10  dBi 


A«°<eii8(r 


where  6  is  the  angle  in  degrees  from  the 
axis  of  the  main  lobe,  and  dBi  refers  to 
dB  relative  to  an  isotropic  radiator.  For 
the  purposes  of  this  section,  the  peak 
gain  of  an  individual  sidelobe  may  be 
reduced  by  averaging  its  peak  level  with 
the  peaks  of  the  nearest  sidelobes  on 
either  side,  or  with  the  peaks  of  two 
nearest  sidelobes  on  either  side, 
provided  that  the  level  of  no  individual 
sidelobe  exceeds  the  gain  envelope 
given  above  by  more  than  6  dB. 

(b)  The  off-axis  cross-polarization 
isolation  of  any  antenna  to  be  employed 
in  transmission  at  frequencies  between 
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5825  and  6425  K4Hx  from  an  earth  station 
to  a  space  station  in  the  domestic  fixed- 
sateUite  service  shall  be  defined  by: 

edBi 


19-2SIOB 
-2dBi 


7*<e<ifl.r 


(c)  Any  antenna  licensed  for  reception 
of  radio  transmission  from  a  space 
station  in  the  fixed-satellite  service  shall 
be  protected  from  radio  interference 
caused  by  other  space  stations  only  to 
the  degree  to  which  harmful  interference 
would  not  be  expected  to  be  caused  to 
an  earth  station  employing  an  antenna 
conforming  to  the  standards  defined  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  standards  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to  all  new  antennas  installed 
after  July  1, 1984  and  to  all  antennas 
after  January  1. 1987. 

(e)  The  operations  of  any  earth  station 
with  an  antenna  not  conforming  to  the 
standards  of  paragraphs  (a)  and  (b)  of 
this  section  shall  impose  no  limitations 
upon  the  operation,  location,  and  design 
of  any  terrestrial  station,  any  other  earth 
station,  or  any  space  station. 

a  Section  25.251(d)(4)  is  revised  to 
read  as  follows: 

S2S^1    SpMM  r«qulr«mants  for 
coofdhwtton. 


(d)(4)  that  for  coordination,  the  earth 
station  antenna  sidelobe  gain  level  is 
defined  by  the  following  formula: 


32-2SlogioedBi 
-  lOdBi 


where  6  is  the  off -axis  angle  to  the 
direction  of  the  terrestrial  station  in 
question.  If  the  actual  antenna  gain 
performance  is  better  than  that  defined 
by  this  formula,  the  actual  gainsay  be 
used  to  effect  coordination. 

|FR  Doc.  81-23867  Filed  S-Z-«3:  8:4e  am| 
MUJNQ  COOe  (712-01-M 


47CFRPart25 

(FCC  SS-ISS] 

Processing  Procedures  for  Space 
Station  Applications  in  the  Domestic 
Hxed-Satellite  Service 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  domestic  satellite 

application  processing  procedures. 


summary:  This  Memorandum  Opinion 
and  Order  formally  estabhshes  the 
procedures  that  will  be  followed  by  the 
{Commission  in  processing  additional 
applications  in  the  domestic  Fixed- 
Satellite  Service.  In  its  Report  and  Order 
in  CC  Docket  No.  81-704.  the 
Commission  adopted  reduced  orbital 


spacing  criteria  between  domestic 
satellites  in  the  4/6  GHz  and  12/14  GHz 
bands  so  that  more  satellites  could  be 
accommodated  in  the  future.  The 
requirements  for  applications  for  such 
facilities  to  be  acceptable  for  filing  are 
specified  in  this  order. 
DATE  Apphcations  must  be  filed  with 
the  Secretary  of  the  Federal 
Communications  Commission  no  later 
than  November  7, 1983,  in  order  to  be 
considered  in  this  group  of  applications. 
ADDRESS:  Submit  applications  to 
Federal  Communications  Commission, 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mazer  or  Cecily  Holiday, 
Common  Carrier  Bureau,  (202)  634-1624. 

Memorandum  Opinion  and  Order 

In  the  matter  of  Filing  of  Applications  for 
New  Space  Stations  in  the  Domestic  Fixed- 
Satellite  Service. 

Adopted:  April  27, 1983. 

Released:  August  12, 1983. 

By  the  Commission:  Commissioner  Jones 
absent. 

1.  The  Commission  presently  has  on 
file  a  number  of  applications  requesting 
authority  to  construct  and/or  launch 
new  space  stations  in  the  domestic 
Fixed-Satellite  Service.  These 
applications,  listed  in  Appendix  A,  were 
filed  subsequent  to  the  adoption  of  our 
1982  Processing  Order.  '  They  propose 
construction  of  22 new  satellites  and 
launch  of  18  additional  satellites.  If  all 
are  granted,  new  entrants  will  be  able  to 
establish  initial  domestic  satellite 
systems  and  existing  licensees  will  be 
able  to  expand  authorized  systems  to 
meet  growth  requirements.  Excessive 
administrative  delays  are  likely  to 
interfere  with  the  timely  availability  of 
the  proposed  satellite  facilities  as  well 
as  frustrate  the  business  plans  of  current 
applicants.  We  therefore  believe  it 
important  to  begin  processing  these 
apphcations  as  soon  as  possible.  Due  to 
the  unique  characteristics  of  the  sateUite 
industry,  it  has  been  our  practice  to 
process  space  station  applications  in 
groups.*  Today  we  are  adopting  a 

'  Domestic  Fixed-Satellite  Service.  90  FCC  2d  1 
(1982).  neon,  denied.  Memorandum  Opinion  and 
Order.  FCC  83-183.  adopted  today,  in  our  1982 
Processing  Order,  we  stated  that  space  station 
applications  on  file  with  the  Commission  by  May  18, 
1982  would  be  processed  as  a  group.  Action  was 
taken  on  them  in  separate  actions  today.  We  are 
also  dismissing  as  premature  a  petition  for 
expedited  treatment  of  iu  applicaUons  filed  by  Ford 
Aerospace  Satellite  Service  Corporation. 
Notwithstanding  any  potential  merits  of  its 
proposed  satellite  system  vis-a-vis  the  group  of 
applications  granted  today,  we  believe  the  public 
interest  lies  in  considering  the  apphcations  of  Ford 
Aerospace  in  the  light  of  contemporaneously  filed 
proposals. 

•  See  Domestic  Fixed  Satellite  Service.  77  FCC  2d 
956  (1980):  Domestic  Communications  Satellite 


procedure  that  will  allow  us  to  define 
the  next  group.  Thus,  interested  parties 
wishing  to  file  satellite  applications  are 
on  notice  that  any  application  for  a  new 
domestic  satellite  space  station 
authorization  must  be  submitted  no  later 
than  60  days  from  the  publication  of  our 
Report  and  Order  in  CC  Docket  No.  81- 
704,  FCC  83-184,  in  the  Federal  Register 
if  it  is  to  be  considered  with  the 
applications  presently  on  file.* 

2.  We  are  giving  notice  to  interested 
parties  because  of  the  changes  that  have 
occurred  in  the  domestic  satellite 
industry.*  After  today's  grants,  it  is  not 
certain  that  we  will  be  able  to 
accommodate  all  qualified  applicants  in 
the  4/6  and  12/14  GHz  frequency  bands 
in  the  timeframe  and  the  manner  they 
desire.  Because  there  could  be  excess 
demand  for  orbital  locations  in  this  next 
processing  group,  it  will  be  necessary  to 
preserve  the  substantive  rights  of  the 
parties.  Therefore,  we  are  establishing  a 
cut-off  procedure  similar  to  those  used 
for  other  regulated  services.*  This 
procedure  will  preserve  the  hearing 
rights  •  of  all  existing  and  potential 
applicants  if  further  proceedings  are 
unable  to  find  means  of  reasonably 
accommodating  all  the  then  pending 
concrete  orbital  location  requests  by 
qualified  apphcants.  Until  the  next 
group  of  applications  is  defined  for 
concurrent  processing,  it  does  not 
appear  possible  for  us  to  determine 
what  administrative  and  regulatory 
approach  will  maximize  the  likelihood 
of  promptly  authorizing  the  additional 
satellites  to  be  built  to  satisfy  growing 
user  demand.^  Thus,  to  be  considered 


Facilities.  22  FCC  2d  86  (1970):  Report  and  Order  in 
CC  Docket  No.  81-70*.  FCC  83-184.  adopted  today. 
■  If  for  some  reason  this  order  is  published  after 
the  publication  of  the  Report  and  Order,  the 
required  date  for  filing  will  be  60  days  after 
publication  of  this  order. 

•  See  generally.  Report  and  Order  in  CC  Docket 
No.  81-704,  supra  note  2. 

•  See  e.g..  Ranger  v.  FCC.  294  F.2d  240  (D.C.  Or. 
1961). 

•  See  eg..  Ashbacker  v.  FCC.  326  U.S.  327  (1945). 
'  If.  after  the  group  is  defined,  it  appears  that 

there  are  more  qualified  applicants  than  there  are 
orbital  locations  available  in  the  usable  arc,  we 
intend  to  examine  methods  for  prompt  and  efficient 
disposition  of  those  applications,  including  the 
opportunity  for  public  comment  on  the  methods  to 
be  employed.  We  plan,  for  example,  to  examine  the 
feasibility  of  further  orbital  spacing  reductions  and/ 
or  the  feasibility  of  strict  criteria  to  determine 
licensing  eligibility  and/or  exclusion  of  speculative 
proposals.  If  there  are  still  an  insufficient  number  of 
orbital  positions  available  to  accommodate  all 
pending  applications,  we  may  also  specify 
procedures  to  conduct  expedited  evidentiary  and/or 
comparative  hearings  or  structure  some  other 
administrative  selection.  It  is  possible,  however, 
that  sufficient  orbital  locations  will  exist  if.  for 
instance,  those  applicants  that  are  granted 
authorizations  today  do  not  meet  the  construction 
and  launch  milestones  specified  in  their 
authorizations,  and  speculative  proposals  are 
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for  a  new  space  station  authorization  in 
this  next  group,  an  applicant  must  have 
an  apphcation  that  is  acceptable  for 
filing  actually  on  file  with  the 
Commission  on  the  date  speci^ed 
above. 

3.  The  basic  information  that  must  be 
submitted  in  a  space  station  application 
was  speciHed  in  our  Docket  No.  16495 
proceeding.  Domestic  Communications 
Satellite  Facilities,  22  FCC  2d  86,  92 
(1970).  See  also.  Report  and  Order  in  CC 
Docket  No.  81-704.  These  requirements 
were  elaborated  on  in  our  1980 
Processing  Order,  Domestic  Fixed 
Satellite  Service,  77  FCC  2d  956,  at  962- 
963  (1980).  and  our  Orbit  Deployment 
Plan,  84  FCC  2d  584  (1981).  They  are  not 
meant  to  be  all  inclusive,  but  to  insure  a 
consistent  level  of  basic  information. 
Nor  does  the  submission  of  this 
information  in  itself  demonstrate  the 
qualifications  of  the  applicant  or  that 
the  public  interest  would  be  served  by 
grant  of  the  application(s).  Rather,  these 
information  requirements  simply 
comprise  the  minimum  amount  of  data 
necessary  to  enable  the  staff  to  begin  to 
process  space  station  applications. 
Because  these  information  requirements 
have  evolved  over  the  years,  they  have 
been  published  in  different  decisions. 
For  the  convenience  of  potential  and 
existing  applicants,  these  requirements 
have  been  consolidated  and  are 
attached  to  this  order  as  Appendix  B. 

4.  We  require  each  applicant  to  file  a 
concrete,  comprehensive  proposal  for  its 
proposed  system  and  services, 
describing  in  detail  all  pertinent 
technical  and  operational  aspects  of  the 
proposed  system.  Applicants  with 
applications  already  on  file  with  the 
Commission  should  review  the 
information  requirement  listed  m 
Appendix  B  to  ensure  that  their 
applications  are  acceptable  for  filing.  ■ 
An  applicant  must  demonstrate  its 
financial,  technical  and  legal 
qualifications,  as  well  as  an  ability  to 
proceed  promptly  with  construction  and 
launch  of  the  proposed  satellites.  •  If 


eliminated  from  consideralion  at  an  early  stage  of 
processing  the  next  group  of  applications  In  such 
an  event,  we  will  employ  our  past  open  entry 
policies  that  have  allowed  the  industry  to  develop 
'  free  irom  unnecessai^  regulatory  requirements. 

'The  fact  that  these  applications  have  already 
been  listed  on  public  notices  of  applications  filed  is 
not  to  be  construed  as  a  Hnding  that  they  are 
acceptable  for  Tiling  or  meet  the  requirements  of 
Appendix  B  The  Commission  will  dismiss  any  of 
these  applications  as  unacceptable  for  filing  if.  upon 
later  review  it  is  determined  that  they  do  not  meet 
the  requirements  of  Appendix  B  or  our  Report  and 
Order  supra 

•  See  e.g.  Domestic  Fixed  Satellite  Sen'ice.  supra 
note  2  at  960  To  be  acceptable  for  filing,  the 
applicant  must  submit  a  concrete  business  plan  to 
achieve  this  result  If  the  applicant  can  not  prove  it 
has  sufficient  funds  committed  to  Finance  the 


more  than  two  orbital  locations  are 
requested,  applicants  shall  demonstrate 
firm  customer  requirements.'*  We 
recognize  the  increasing  difficulties  that 
will  arise  in  the  course  of  achieving  our 
objective  to  increase  the  supply  of 
domestic  satellite  capacity  as  needed  to 
satisfy  growing  user  demand.  We  also 
recognize  that  a  possibility  exists  that  a 
mutually  exclusive  situation  could  arise 
if  there  are  more  fully  qualified 
applicants  with  firm  requirements  than 
can  be  accommodated  in  orbit  under  the 
current  state-of-the-art  in  satellite 
design.  Thus,  we  are  placing  applicants 
on  notice  that  all  domestic  sateUite 
applications  will  be  thoroughly 
scrutinized  to  insure  that  they  strictly 
adhere  to  the  informational 
requirements  specified  in  Appendix  B  in 
a  manner  that  demonstrates  a  real  and 
independent  business  plan  to  provide 
domestic  satellite  service  to  the  public. 
Failure  to  comport  with  these 
requirements,  or  to  respond  promptly  to 
Commission  requests  for  additional 
information,  will  result  in  dismissal  of 
an  applicant's  application. 

5.  Therefore,  applicants  should  note 
that  if  their  applications  are  not 
acceptable  for  filing  as  of  the  cut-off 
date  they  will  be  returned.  Furthermore, 
they  will  not  be  reinstated  nunc  pro 
tunc:  thus  they  will  not  be  entitled  to 
any  further  consideration  by  the 
Commission.  This  includes  any 
comparative  evaluation  that  may 
become  necessary.  In  this  way,  we 
intend  to  avoid,  to  the  extent  possible, 
speculative  applications.  To  be 
acceptable  for  filing,  applicants  must     ' 
meaningfully  and  concretely  address 
each  and  every  one  of  the  information 
requirements  listed  in  Appendix  B.  If,  for 
some  reason,  an  applicant  is  unable  to 
respond  to  a  specific  requirement,  the 
application  should  be  accompanied  by  a 
request  that  sets  forth  the  reasons  that 
support  a  waiver  of  (or  an  exception  to), 
in  whole  or  in  part,  the  particular 
requirement.  If,  upon  prescreening,  an 
apphcation  is  found  to  be  defective,  it 
will  be  returned  to  the  applicant.  In 


construction  and  launch  of  the  proposed  satellite 
and  the  initial  year  of  operation,  if  should  indicate 
what  steps  have  been  taken  to  obtain  financing  and 
when  it  anticipates  the  necessary  funds  will  be 
available.  We  intend  to  assess  our  experience  with 
today's  conditioned  grants  to  applicants  who  have 
not  firmly  demonstrated  their  qualincations  to 
determine  if  our  domestic  satellite  policy  objectives 
have  been  furthered  by  such  an  administrative 
approach.  Thus,  applicants  should  note  that  a 
financial  qualiflcation  issue  may  t>e  included  in  any 
evidentiary  hearing  that  may  be  needed. 

'•  See  Orbit  Deployment  Plan,  supra,  and  Report 
and  Order  in  CC  Docket  No.  81-704.  supra  note  2. 
Such  information  and  forecasted  requirements 
should  be  related  as  specifically  as  possible  to  the 
applicant's  experience  rather  than  to  general 
industry  forecasts 


order  for  it  to  receive  comparative 
consideration  with  other,  timely-filed, 
non-defective  applications,  amendments 
must  be  filed  before  the  cut-off  date. 
Additionally  if  a  defect  is  overlooked  at 
prescreening  and  discovered  during 
normal  processing,  the  application  will 
be  returned  as  unacceptable  for  filing. 
The  burden  is  therefore  on  the  applicant 
to  insure  that  meaningful  responses  to 
the  information  requirements  of 
Appendix  B  are  contained  in  the 
application.  To  do  otherwise  could 
result  in  serious  processing  disruptions. 

6.  Accordingly,  it  is  ordered  that  the 
policies  and  procedures  specified  herein 
are  adopted  pursuant  to  Sections  4(i) 
and  4(j)  of  the  Communications  Act  of 
1934,  47  U.S.C.  154  (i)  and  (j),  and  that 
the  apphcations  whose  file  numbers  are 
listed  in  Appendix  A  to  this  order,  as 
well  as  those  domestic  space  station 
apphcations  that  may  be  filed  by  the 
time  specified  above,  shall  be 
considered  as  a  group  with  respect  to 
further  processing  by  the  Commission. 

7.  It  is  further  ordered  that  the  Motion 
for  Expedited  Consideration  filed  by 
Ford  Aerospace  Satellite  Service 
Corporation  is  dismissed. 

8.  It  is  further  ordered  that  the 
Secretary  of  the  Federal 
Communications  Commission  shall 
cause  this  order  to  be  published  in  the 
Federal  Register  at  the  earliest  practical 
date. 

Federal  Communications  Commission. 
Wiliiam  |.  Tricarioo, 

Secretary 

Appendix  A. — Pending  Domestic  Space 
Station  Applications* 

Cablesat  General  Corporation 

2798-DSS-P/LA-82 

2799-DSS-P/LA-82 

2800-DSS-P-82 
Ford  Aerospace  SatelUte  Service 
Corporation 

528-DSS-P/LA-83 

529-DSS-P/LA-83 

530-DSS-P-83 
GTE  Satellite  Corporation 

2084-DSS-LA-82 

2085-DSS-P-82 
Hughes  Galaxy,  Inc. 

1820-DSS-P/LA-83 

1821-DSS-P/LA-83 

1822-DSS-P/LA-83 

1823-DSS-P/LA-83 
National  Exchange,  Inc. 

1824-DSS-P/LA-83 

1825-DSS-P/LA-83 

1826-DSS-P/LA-83 

1827-DSS-P/LA-83 

1828-DSS-P-83 


'  Received  in  Secretary's  Office  by  April  2S.  1963. 
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Satellite  Business  Systems 

l-DSS-P-83 
Western  Union  Telegraph  Company 

1831-DSS-P/LA-^ 

1832-J)SS-P/LA-82 

2795-flSS-4>/LA-82 

2796-DSS-P/LA-82 

2797-DSS-P/LA-a2 

Aitpendix  B. — Infcnmation  Required  for 
Domestic  Satellite  Space  Station 
Applications 

/.  General  Requirements 

A.  The  original  and  nine  (9)  copies  of 
any  application  to  be  considered  at  the 
same  time  with  the  pending  applications 
for  domestic  Fixed  Satellite  systems 
shall  be  submitted  for  filing  at  the 
Commission's  Main  Office  in 
Washington,  D.C. 

Mr.  William  J.  Tricarico,  Secretary, 
Federal  Communications  Commission, 
1919  M  Sti^et  N.W.,  Washington,  D.C. 
20554. 

Attention:  Satellite  Radio  Branch,  Brown 
Building — Room  307 

B.  the  comprehensive  proposal  for  the 
entire  system  may  be  submitted  in 
narrative  form  with  attached  exhibits. 

C.  A  separate  and  distinguishable 
application  should  be  submitted  for  each 
proposed  space  or  ground  station. 
Information  that  is  duplicated  in  the 
system  proposal  may  be  incorporated  in 
these  applications  by  reference. 

D.  The  original  of  the  system  proposal 
and  each  of  the  individual  apphcations 
must  be  signed  in  accordance  with  the 
requirements  of  Section  1.743  of  the 
rules,  47  CFR  §  1.743.  and  contain  the 
formal  waiver  required  by  Section  304  of 
the  Communications  Act,  47  U.S.C. 
§304. 

//.  System  Proposal/Description 

A.  Name  and  post  office  address  of 
the  applicant. 

B.  Name,  address  and  telephone 
number  of  the  person(s],  including 
counsel,  to  whom  inquiries  or 
correspondence  should  be  directed. 

C.  General  decription  of  overall 
system  facilities,  operations  and 
services,  including  the  arrangements  for 
access  to  the  system  between  the 
premises  of  the  users  and  the  earth 
stations. 

D.  General  Technical  Information. 
Techincal  standards  for  domestic 

fixed-satellites  are  set  forth  in  the 
international  Radio  Regulations,  Part  25 
of  the  Conunission's  Rules  and 
Regulations,  and  the  Report  and  Order 
in  CC  Docket  No.  81-704.  Applicants  are 
required  to  design  and  operate  their 
satellites  to  the  most  current  iitate-of- 
the-art  in  satellite  design.  New  space 
station  designs  must  be  compatible  with 


two  degree  orbital  separations  in  the  4/6 
GHz  and/or  12/14  GHz  bands,  as 
appropriate.  Additional  constraints  or 
adjustments  to  the  technical  parameters 
of  the  system  may  be  required  as  a 
condition  of  any  station  authorization  or 
to  effect  frequency  coordination  with 
other  countries. 

1.  Radio  fi^quency  plan — including 
frequencies,  bandwidth,  polarizations, 
emission  designators,  power  into 
antenna(s)  and  satellite  antenna  gain 
contours. 

2.  Calculations  of  power  flux  density 
levels  within  each  coverage  area  and  of 
the  energy  dispersal,  if  any,  needed  for 
compliance  with  Section  25.208  of  the 
rules,  47  CFR  S  25.208. 

3.  Number  of  satellites: 

(a)  In-orbit. 

(b)  On-the-ground  spares. 

4.  Estimated  number  and  geographic 
distribution  of  earth  stations: 

(a)  Transmit  and  receive. 

(b)  Receive-only. 

(c)  Transmit-only. 

5.  Physical  characteristics  of  the  space 
station: 

(a)  Weight  and  dimensions  of 
spacecraft,  including  drawdngs  (when 
available),  detailed  mass  [on  ground  and 
in  orbit)  and  power  (beginning  and  end 
of  life)  budgets. 

(b)  Estimated  operational  lifetime  of 
the  space  station  and  the  basis  for  that 
estimate. 

E.  A  description  of  the  types  of 
services  to  be  provided,  the  estimated 
demand  for  such  services,  and  the  areas 
and  entities  to  be  served,  including  a 
description  of  the  transmission 
characteristics  and  performance 
objectives  for  each  type  of  proposed 
service,  details  of  the  link  noise  budget, 
typical  or  baseline  earth  station 
parameters,  modulation  parameters  and 
overall  link  performance  analysis 
(including  an  analysis  of  the  effects  of 
each  contribution  noise  source).  An 
estimate  of  transponder  capacity  under 
each  of  the  proposed  operating 
conditions  should  also  be  suppHed. 

F.  An  applicant  should  provide 
interference  analyses  to  demonstrate  the 
compatibility  of  its  proposed  system  2° 
from  any  authorized  space  station.  In 
order  to  allow  such  analyses  to  be 
completed  by  the  Commission  and  other 
applicants  in  the  course  of  future 
consideration  of  these  applications, 
applicants  should  also  provide  details  of 
their  proposed  r.f.  carriers  which  they 
believe  should  be  taken  into  account  in 
such  analyses.  At  a  minimum,  such 
details  should  include,  for  each  type  of 
r.f.  carrier,  the  link  noise  budget, 
modulation  parameters,  and  overall  link 
performance  analysis.  [See  e.g.. 


Appendices  B  and  C  to  Report  and 
Order  in  CC  Docket  No.  81-704). 

9.  Systems  reliability,  redundancy  and 
link  availability: 

(a)  In  satellite. 

(b)  In  earth  stations. 

(c)  Solar  noise  outages. 

(d)  Eclipse  conditions. 

(e)  Other. 

10.  Launch  vehicle  and  arrangements 
for  prociuing  launch  services. 

11.  Arrangements  for  tracking, 
telemetry,  and  control,  including 
proposed  operating  frequencies, 
polarization,  bandwidth,  power  into  the 
antenna  (s),  antenna  beam(s),  and  earth 
stations. 

G.  Preferred  range  of  locations  of 
satellites  and  reasons  therefor. 

Applicant  shall  consider  and  submit 
details  regarding  the  selection  of  the 
orbital  longitude(s]  for  its  proposed 
system.  In  such  showing,  applicant  shall 
discuss  and  where  appropriate  . 
determine  the  probability  of  interference 
between  its  proposed  satellite  system 
and  other  satellite  systems  which  are 
either  established  or  proposed  systems. 
The  effect  of  the  applicant's  proposed 
system  on  the  overall  utilization  and 
management  of  the  available  orbital 
space  should  be  considered  and 
discussed.  SateUites  shall  be  capable  of 
reasonable  shifts  in  orbital  longitude 
since  the  Commission  reserves  the  right 
to  reassign  orbital  locations.  See 
Western  Union  Telegraph  Company,  47 
FCC  2d  274  (1974). 

1.  For  each  proposed  in-orbit  satellite, 
a  detailed  explanation  of  all  factors  that 
would  limit  the  orbital  arc  over  which 
the  satellite  could  adequately  serve  its 
expected  users.  Applicants  should  also 
include  a  detailed  explanation  of  the 
impact  on  them  and  their  customers  if 
such  orbital  locations  are  not  in  fact 
assigned  to  them. 

2.  A  detailed  description  of  the 
capabilities,  if  any,  of  eagh  proposed 
satellite  to  provide  service  to  Alaska. 
Hawaii,  and/or  Puerto  Rico/Virgin 
Islands.  For  each  of  the  proposed 
satellites,  identify  which  transponders 
and  antenna  beams  (including  the 
associated  receiving  system  noise 
temperatures  and  transponder  output 
powers)  are  connected  or  are  switchable 
to  provide  service  to  each  of  these 
ofi'shore  areas,  and  describe  any 
differences  in  services  and/or  earth 
station  facilities  in  these  offshore  areas 
from  the  baseline  services  and  facilities 
available  in  the  contiguous  states. 

3.  If  more  than  two  orbital  locations 
are  being  requested,  detailed 
information  on  the  historical  use  of  the 
system  transponder-by-transponder  and 
on  a  year-by-year  basis,  together  with  a 
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projection  of  the  types  and  amount  of 
services,  including  restoral  or  protection 
requirements,  for  each  additional 
satellite  on  a  year-by-year  and 
transponder-by-transponder  basis  over 
the  estimated  lifetime  of  the  satellitefs). 

H.  A  detailed  schedule  specifying 
specific  dates  by  which  any  significant 
milestones  are  planned  to  be  achieved. 
At  a  minimum,  the  following  milestones 
should  be  included  in  this  schedule: 

1.  Negotiations  completed  and 
contracts  executed: 

a.  Spacecraft  RFP  issued. 

b.  Spacecraft  contractor  selected. 

c.  Spacecraft  contract  executed. 

d.  Launch  services  contract  executed. 

e.  Financing  completed  (See  Item  J.2). 

2.  For  each  spacecraft: 

a.  Spacecraft  construction  begun. 

b.  Spacecraft  construction  completed. 

c.  Spacecraft  launched. 

d.  Spacecraft  in  service. 

I.  A  detailed  schedule  of  the  estimated 
investment  costs  and  operating  costs  for 
the  proposed  system  by  year,  including 
annual  depreciation,  maintenance  and 
operating  costs,  and  the  basis  on  which 
such  costs  are  calculated.  Estimated 
annual  revenue  requirements  should  be 
provided  in  detail  on  a  year-by-year 
basis  over  the  estimated  design  lifetime 
of  the  satelbtes,  including  any  pre- 
operational periods.  Costs  and  revenue 
requirements  should  be  broken  down 
into  at  least  the  following  components: 

1.  Pre-operating  expenses. 

2.  Research  and  development. 

3.  Satellite  construction. 

4.  Satellite  launch  services. 

5.  Satellite  incentive  assuming 
successful  launch. 

6.  Insurance  premiums  (launch  failure, 
business  interruption,  etc.) 

7.  Earth  station  investment  (transmit/ 
receive,  receive-only,  transportable,  and 
tracking,  telemetry,  and  control) 
(Estimated  cost  totals  for  each  type  of 
earth  station  may  be  calculated  on  the 
basis  of  the  estimated  average  cost  of  a 
station  of  that  type.  The  estimated 
average  cost  should  be  subdivided  into 
components  such  as  equipment, 
building,  land  power,  etc.  Specific 
construction  cost  estimates  for  each 
earth  station  should  be  submitted  with 
the  application  for  the  particular 
facility.) 

8.  Earth  station  operations. 

9.  Other  investment  (please  identify). 

10.  Other  operating  (please  identify). 
).  Detailed  information  on  the 

financial  qualifications  of  the  applicant 
to  construct  and  launch  the  proposed 
satellites  including  the  following  items: 

1.  The  source  and  amounts  of  funds 
firmly  committed  to  the  satellite 
program  on  a  year-by-year  basis  (e.g. 
current  assets,  scheduled  debt  financing 


or  stock  issues,  established  lines  of 
credit,  or  other  forms  of  internal 
financing). 

2.  The  sourqe  and  amounts  of  funds 
that  are  potentially  available  to  the 
satellite  program  on  a  year-by-year 
basis  (including  the  identity  of  the 
financers  and  the  degree  of  commitment 
to  provide  financing). 

3.  The  source  and  amounts  of 
estimated  revenues  or  income  from  the 
proposed  satellite  operations  on  a  year- 
by-year  basis. 

4.  Detailed  financial  statement  of  the 
applicant  (and  parent  companies  if 
relied  on  for  financial  qualification 
showings),  including  current  balance 
sheet  and  current  operating  statement 

K.  Legal  qualifications  of  applicant 
(FCC  Form  430— if  FCC  Form  430  is 
already  on  file,  please  indicate  date  and 
radio  service  of  most  recent  filing). 

L.  A  clear  and  detailed  statement  of 
whether  the  space  station  is  to  be 
operated  on  a  common  carrier  basis,  or 
whether  noncommon  carrier 
transactions  are  proposed.  Where 
common  carrier  services  are  proposed 
and  the  applicant  has  not  yet  been 
certified  pursuant  to  Section  214  of  the 
Act,  the  information  listed  in  Section 
63.01  of  the  rules  should  be  supplied.  See 
Domestic  Satellite  System  Applications, 
38  FCC  2d  40  (1972),  Orbital  Deployment 
Plan,  84  FCC  2d  584  (1980).  and 
Competitive  Carrier  Rulemaking,  85 
FCC  2d  1  (1980),  for  futher  details. 
Where  noncommon  carrier  transactions 
are  proposed,  the  information  specified 
in  Domestic  Fixed-Satellite 
Transponder  Sales,  90  FCC  2d  1238 
(1982),  must  be  suppHed.  See  also 
Domestic  Communications  Satellite 
Facilities,  22  FCC  2d  86. 101-102  (1972). 

M.  Public  interest  considerations  in 
support  of  a  grant. 

///.  Individual  Applications 

A  separate  application  should  be  filed 
for  each  satelUte  to  be  constructed. 
Launch  and  operating  authority  should 
be  requested  for  each  in-orbit  satellite, 
including  any  previously  constructed  as 
a  ground  spare.  Only  construction 
authority  is  needed  for  an  on-ground 
spare  satellite,  and  some  of  the 
information  requested  below  would  not 
be  relevant.  Each  application  must 
constitute  a  concrete  proposal  for 
Commission  evaluation,  although  the 
applicant  may  propose  alternatives  that 
increase  flexibility  in  acconunodating 
the  satellite  in  orbit.  Each  application 
must  be  signed  by  the  person  specified 
in  Section  1.743  of  the  rules,  47  CFR 
§  1.743  and  contain  the  formal  waiver 
required  by  Section  304  of  the 
Communications  Act,  47  U.S.C  S  304. 


The  technical  information  for  a 
proposed  domestic  satellite  radio 
system  need  not  be  filed  on  any 
prescribed  form  but  should  be  complete 
in  all  pertinent  details.  Applications 
should  be  captioned  in  a  manner  that 
clearly  distinguishes  individual  satellite 
within  the  applicant's  system.  The 
format  of  the  application  should 
conform  to  the  specifications  of  Section 
1.49  of  the  rules.  47  CFR  §  1.49.  The 
following  information  should  be 
contained  in  the  separate  applications. 

A.  Name  and  post  office  address  (A 
the  applicant 

B.  Name,  address  and  telephone 
number  of  the  per8on(8).  including 
counsel,  to  whom  inquiries  or 
correspondence  should  be  directed. 

C.  Radio  frequency  and  polarization 
plan  (including  beacon,  telemetry  and 
telecommand  functions),  center 
frequency  and  polarization  of 
transponder  or  TT&C  function  (both 
receiving  and  transmitting  frequencies), 
emission  designator  or  allocated 
bandwidth  of  emission,  final  amplifier 
output  power  (identify  any  net  losses 
between  output  of  final  amplifier  and 
input  of  antenna),  identification  of 
which  antenna  beams  are  connected  or 
switchable  to  each  transponder  and 
TT&C  function,  receiving  system  noise 
temperature,  and  the  gain  of  each 
transponder  channel  (between  output  of 
receiving  antenna  and  input  of 
transmitting  antenna)  including  any 
adjustable  gain  step  capabihties. 
Receiver  and  transmitter  chaimel  filter 
response  characteristics  are  also 
requested  when  available. 

D.  Orbital  location,  or  locations  if 
alternatives  are  proposed,  requested  for 
the  satellite,  the  factors  which  support 
such  an  orbital  assignment  the  range  of 
orbital  locations  from  which  adequate 
service  can  be  provided  and  the  basis 
for  determining  that  range  of  orbital 
locations. 

E.  Predicted  space  station  coverage 
contour(8)  for  each  antenna  beam  and 
nominal  orbital  location  requested, 
displaying  the  following  space  station 
technical  parameters: 

1.  Receiving  antenna  gain. 

2.  Transmitting  antenna  gain. 

3.  Receiving  system  sensitivity  (G/T 
ratio). 

4.  Saturation  power  fiux  density. 

5.  Effective  isotropically  radiated 
power. 

6.  Identification  of  transpondere  with 
antenna  beam(s),  including  a  functional 
block  diagram  of  the  satellite 
communication  system  and  switching 
capabihties. 

It  is  desirable  that  these  contourfs)  be 
plotted  on  an  area  map  at  2  dB  intervals 
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down  to  10  dB  below  the  peak  value  of 
the  parameter  and  at  4  dB  intervals 
between  10  dB  and  20  dB  below  the 
peak  values.  If  the  contours  change  as  a 
functioa  of  tranqxinder  frequency  or 
polarization,  separate  contours  or  a 
description  of  any  significant  changes 
should  be  provided.  (One  or  more  of 
these  parameters  may  be  plotted  on  the 
same  figure  if  the  shape  of  the 
parameter  contours  are  identical  and  the 
numerical  value  of  the  parameter 
associated  with  each  contour  is  clearly 
identified.) 

F.  Physical  Characteristics  of  Space 
Station. 

1.  Accuracy  with  which  orbital 
parameters  will  be  maintained: 

(a)  Orbital  inclination. 

(b)  Antenna  axis  attitude. 

(c)  Longitudinal  drift. 

2.  Accuracy  of  spacecraft  antenna 
pointing  toward  the  earth. 

3.  Estimated  lifetime  of  satellite  in- 
orbit  and  the  basis  for  that 
determination. 

4.  Description  of  spacecraft  attitude 
stabilization  and  station-keeping 
systems. 

5.  Electrical  energy  system 
description,  including  provision,  if  any, 
for  operation  during  eclipse  conditions. 

C.  Emission  limitations.  The  degree  to 
which  spurious  emissions  are  attenuated 
below  the  mean  power  output  of  the 
transponder  under  actual  electrical 
condition  of  proposed  operation. 

1.  On  any  frequency  removed  from  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth. 

2.  On  any  frequency  removed  from  the 
assigned  frequency  by  more  than  100 
including  250  percent  of  the  authorized 
bandwidth. 

3.  On  any  frequency  removed  from  the 
assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth. 

H.  Dates  by  which  construction  will 
be  commenced  and  completed,  launch 
date,  and  estimated  date  of  placement 
into  service. 

/v.  Earth  Stations  f 

Concrete  applications  need  not  be 
filed  initially  for  communications  or 
TT&C  earth  stations  unless  specific  sites 
have  been  already  selected  or  existing 
facilities  are  being  modified.  If  such 
applications  are  being  filed,  the 
frequency  coordination  between  earth 
stations  and  terrestrial  radio  relay 
stations  specified  in  Part  25  of  the  Rules 
and  Regulations  must  be  completed.  For 
other  application  requirements.  See 
Processing  Procedures  for  Domestic 
Satellite  Earth  Station  Applications, 


FCC  75-032.  Public  Notice  released 
August  8. 1975. 

|FR  Doc  113-23888  Filed  »-2-S3;  S;4S  am] 
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DEPARTMEIfT  OF  TRANSPORTATION 

National  Highway  Traffic  Safvty 
Administration 

49  CFR  Part  571 

[Docket  Na  81-21;  Notice  2] 

Federal  llotor  Vehida  Safety 
Standards,  Raarview  Mirrors 

AQCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 


SUMMARV:  This  rale  amends  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
111  to  permit  the  use  of  non-uniform 
radius  of  curvature  school  bus  mirrors  to 
view  the  area  immediately  in  front  of 
the  bus.  Previously,  only  uniform  radius 
mirrors  could  be  used  for  this  purpose. 
This  action  is  taken  in  response  to  a 
petition  from  the  North  Carolina  State 
Board  of  Education,  and  is  intended  to 
permit  the  use  as  original  equipment  of 
mirrors  which  provide  a  wider  field  of 
view  of  the  area  in  front  and  along  the 
side  of  the  bus.  The  improved  view  will 
aid  in  detecting  the  presence  of  children 
in  those  areas. 

EFFECTIVE  DATE!  September  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kevin  Cavey,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590  (202-428-2153). 
SUPPLEMENTARY  INFORMATION:  FMVSS 

111  establishes  requirements  for  mirror 
systems  used  on  a  variety  of  motor 
vehicles,  including  school  buses.  One 
requirement  of  that  standard  with 
regard  to  school  buses  is  that  those 
vehicles  must  have  a  crossview  mirror 
permitting  the  bus  driver  to  view  the 
area  in  front  of  the  bus.  These  mirrors 
are  intended  to  aid  bus  drivers  in 
determining,  prior  to  moving  from  a 
stopped  position  (typically  after  loading 
or  unloading  children  at  a  bus  stop), 
whether  any  children  are  located  in  the 
area  immediately  in  front  of  the  bus. 
Being  able  to  check  those  areas  is 
important  since,  on  average, 
approximately  40  pedestrians  each  year 
are  involved  in  school  bus  related 
accidents. 

Prior  to  the  amendments  made  by  this 
notice,  the  standard  provided  that 
crossview  mirrors  must  be  convex  and 


have  at  least  40  square  inches  of 
reflective  surface.  Such  mirrors  must 
have  a  single  radius  of  curvature  which 
is  at  least  12  inches  but  no  more  than  25 
inches.  These  specifications  were 
intended  to  assure  not  only  that  the 
image  viewed  in  the  mirror  would  not  be 
unduly  distorted  and  would  be  large 
enough  to  be  clearly  seen,  but  also  that 
the  field  of  view  of  the  mirror  would  be 
great  enough  to  permit  a  view  of  the 
entire  area  in  fi^nt  of  the  bus. 

North  Carolina  Board  of  Education 
petitioned  the  agency  to  permit  the  use 
of  one  specific  type  of  mirror 
manufactured  by  Mirror-Lite  Co.  The 
radius  of  curvature  of  this  mirror  varies 
from  3.5  inches  near  the  outer  edge  of 
the  mirror  to  approximately  4.5  inches  in 
the  central  area.  These  small  radii  of 
ciuvature  provide  a  much  wider  field  of 
view  than  the  crossview  mirrors 
previously  specified  in  FMVSS  111. 
permitting  a  view  of  not  just  the  area  in 
front  of  the  bus  but  also,  along  the  side 
of  the  bus.  Although  this  wider  field  of 
view  is  gained  at  die  expense  of  a 
smaller  image  size  and  greater  optical 
distortion,  the  agency  considers  the 
quality  of  the  image  to  be  adequate  for 
its  intended  purpose.  Further,  the  wider 
field  of  view  could  improve  safety  by 
enabling  school  bus  drivers  to  see 
children  that  they  could  not  see  with 
current  mirrors. 

Therefore,  the  agency  proposed  to 
amend  FMVSS  111  to  permit  the  use  of 
mirrors  of  this  type.  See  46  FR  60481, 
December  10, 1981.  This  proposal  would 
have  deleted  minimum  and  maximum 
radius  of  curvature  requirements  and 
would  have  permitted  the  use  of  euiy 
non-uniform  mirror  surface. 

The  agency  received  approximately 
fifty  comments  on  its  proposal,  mainly 
from  State  boards  of  education  and 
school  bus  operators.  Most  of  these 
commenters  supported  the  use  of 
nonuniform  radius  mirrors  like  the. 
Mirror-Lite  design,  pointing  out  that  the 
wider  field  of  view  provided  by  such 
mirrors  should  promote  safety.  Several 
other  commenters  suggested 
modifications  to  the  agency's  proposal. 
Based  on  these  comments  and  the 
agency's  further  consideration  of  the 
relevant  issues,  the  agency  is  amending 
FMVSS  111  to  permit  the  use  of  mirrors 
like  the  Mirror-Lite  design,  although  it  is 
not  limited  to  that  design. 

The  agency  received  a  nimiber  of 
comments  regarding  radius  of  curvature 
requirements.  As  noted  above,  FMVSS 
111  has  provided  that  cross-view  mirrors 
must  have  a  single  radius  of  curvature 
which  must  be  at  least  12  inches  but  not 
more  than  25  inches.  The  maximum 
radius  requirement  was  imposed  to 
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assure  that  the  mirror  provides  an 
adequate  field  of  view.  An  overly  large 
radius  would  provide  an  inadequate 
view  since  field  of  view  decreases  as 
radius  of  curvature  increases.  The 
nunimum  radiuf«  requirement  was 
imposed  to  assure  adequate  image  size 
and  quality;  as  radius  of  curvature 
decreases,  image  size  also  decreases, 
and  image  distortion  increases.  Thus, 
the  radius  of  curvature  specifications 
reflect  a  trade-off  between  field  of  view 
on  one  hand  and  image  size  and 
accuracy  on  the  other  hand.  The 
agency's  proposal,  in  seeking  to  permit 
the  use  of  mirrors  with  radii  in  the  3.5 
inches  to  4.5  inches  range,  deleted  all 
radius  of  curvature  requirements. 

Ooimelly  Mirrors,  Inc.,  pointed  out 
that  permitting  unlimited  variation  in  a 
mirror's  radius  of  curvature  would 
permit  unacceptable  levels  of  optical 
distortion.  It  was  not  the  agency's 
intention  to  completely  remove 
restrictions  on  radius  of  curvature  for 
crossview  mirrors.  Rather,  it  was  the 
agency's  desire  to  permit  the  use  of  an 
additional  type  of  mirror  which  had 
been  shown  to  be  highly  effective. 
Therefore,  this  final  rule  retains  the 
current  maximum  radius  of  curvatxire 
requirement  and  establishes  a  minimum 
radius  requirement  consistent  with  the 
Mirror-Lite  design.  Requirements  were 
also  established  in  response  to  this 
comment  to  assure  that  the  mirror 
surface  does  not  have  major,  abrupt 
changes  in  radius  of  curvature  or  other 
surface  discontinuities  which  could 
cause  excessive  optical  distortion. 

The  Grote  Manufacturing  Company  (a 
mirror  producer)  and  the  Truck  Safety 
Equipment  Institute  argued  that  the 
image  produced  by  a  mirror  with  a 
radius  of  curvature  below- 12  inches  is 
too  small  to  be  readily  identifiable.  The 
agency  disagrees.  Based  on  NHTSA's 
own  evaluation  of  the  Mirror  Lite  design 
in  actual  school  bus  service,  the  image 
provided  by  the  mirror  is  adequate  to 
tell  the  bus  driver  whether  a  child  is  in 
front  of  the  bus  or  along  the  side  of  the 
bus.  The  agency  was  also  impressed  by 
the  numerous  comments  received  from 
bus  operators  who  had  experience  with 
after-market  non-uniform  radius  mirrors, 
and  found  them  to  be  superior  in  actual 
service  to  the  uniform  radius  mirror. 
While  it  is  true  that  the  image  provided 
by  the  Mirror  Lite  mirror  is  smaller  and 
more  distorted  than  that  of  a  uniform  12 
inch  radius  mirror,  the  agency  believes 
that  the  image  size  and  quality  for  these 
mirrors  is  adequate  for  its  intended 
purpose  and  that  these  disadvantages 
are  fully  offset  by  the  wider  field  of 
view  provided  by  the  former.  It  should 
be  pointed  out  that  this  mirror  is  to  be 


used  for  a  very  limited  purpose,  i.e.,  to 
determine  whether  a  child  is  in  close 
proximity  to  the  front  of  the  school  bus 
or  along  the  side,  especially  where  the 
child  exits  from  the  bus.  While  a  small 
radius  mirror  might  be  inadequate  to 
judge  distance  and  velocity  as  would  be 
required  in  an  automotive  rearview 
mirror,  the  agency  finds  them  adequate 
for  their  intended  purpose,  and  even 
superior  in  terms  of  providing  an 
additional  view  of  the  side  of  the  bus, 
another  potentially  dangerous  area. 

Several  commenters  suggested 
imposing  performance  requirements  for 
the  field  of  view  of  the  crossview  mirror, 
rather  than  specifying  the  radius  of 
curvature.  While  the  agency  believes 
this  to  be  a  desirable  goal,  it  is  beyond 
the  scope  of  this  rulrtnaking.  Specifying 
the  field  of  viefv  is  a  complicated  task, 
which  the  agency  is  still  evaluating  in 
the  context  of  its  major  rulemaking  on 
rearview  mirrors.  See  43  FR  51657. 
November  6, 1978. 

Grote  also  recommended  clarifying 
the  requirement  that  crossview  mirrors 
must  have  40  square  inches  of  reflective 
surface.  They  suggested  that  this  area 
requirement  should  be  expressed  in 
terms  of  the  effective  projected  area  of 
the  reflective  surface  measured  on  a 
plane  at  right  angles  to  the  axis  of  the 
mirror.  Without  such  clarification,  the 
requirement  could  be  interpreted  to  refer 
to  surface  area,  which  would  vary  for  a 
mirror  of  given  diameter,  depending  on 
the  radius  of  curvature.  The  agency 
agrees  and  is  adopting  Grote's 
suggestion  for  the  newly  authorized 
mirrors. 

Several  commenters  suggested  that 
FMVSS  111  should  require  the  use  of 
two  convex  crossview  mirrors,  one 
mounted  on  each  side  of  the  bus.  The 
current  requirement  is  for  only  one 
mirror  mounted  on  either  side  of  the  bus, 
but  many  school  buses  employ 
additional  crossview  mirrors.  The 
agency  believes  that  the  use  of 
additional  crossview  mirrors  on  each 
side  of  the  bus  would  provide  both  a 
better  view  of  the  front  of  the  bus  and  a 
view  of  each  side  of  the  bus.  The  side 
area  can  be  a  major  concern  particularly 
on  the  passenger  exit  side,  since 
children  standing  in  that  area  can  be  hit 
as  the  bus  pulls  away  from  a  stop  and 
makes  a  turn.  However,  requiring 
additional  mirrors  is  a  matter  beyond 
the  scope  of  the  proposal  issued  in  this 
rulemaking.  The  agency  will  consider 
requiring  more  additional  mirrors  in 
subsequent  rulemaking.  In  the 
meantime,  school  districts  are  strongly 
encouraged  to  use  additional  mirrors  as 
necessary  to  permit  the  driver  to  view 


the  areas  along  the  front  and  both  sides 
of  the  bus. 

The  agency  has  considered  the 
economic  and  other  effects  of  this  action 
and  has  determined  that  the  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  No.  12291.  The  agency 
has  further  determined  that  the  action  is 
not  significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  procedures.  The  basis  for 
these  determinations  is  that  the  rule 
relaxes  a  design  restriction  in  the 
current  standard  It  does  not  require 
school  buses  to  be  equipped  with  new 
mirrors:  it  merely  gives  manufacturers 
the  flexibility  to  use  a  diffemet  type  of 
mirror,  whose  performance  is  at  least  as 
effective  as  current  mirrors. 
Accordingly,  the  agency  has  not 
prepared  a  full  regulatory  evaluation. 

The  agency  has  also  considered  the 
effect  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act  and  I  certify, 
that  it  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  effect  of  the 
amendment  on  small  businesses  is  to 
give  manufacturers  the  option  of  using 
new  types  of  mirrors.  It  does  not  require 
any  manufacturer  to  change  its  current 
practice. 

The  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
government  jurisdictions  and  small 
organizations.  Those  entities  are 
affected  because  they  are  purchasers  of 
school  buses.  It  is  unknown  how  many 
of  them  will  exercise  the  voluntary 
choice  of  using  new  types  of  mirrors,  but 
the  cost  impact  if  any,  should  be 
minimal.  Accordingly,  no  regulatory 
fiexibility  analysis  has  been  prepared. 

Finally,  the  agency  has  analyzed  this 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  effect  on  the  human 
envirorunent. 

This  action  is  being  made  effective  on 
publication,  to  permit  the  immediate  use 
of  crossview  mirrors  which  are  at  least 
equivalent  to  current  mirrors  in  safety 
performance,  and  may  be  superior  to 
current  mirrors.  Since  this  action 
"relieves  a  restriction,"  the  immediate 
effective  date  is  authorized  under  5 
U.S.C.  553(d).  Since  the  immediate 
effective  date  may  well  promote  safety 
and  the  amendment  is  merely  an 
alternative  method  of  compliance  which 
does  not  necessarily  impose  additional 
costs  or  other  burdens,  the  immediate 
effective  date  is  in  "the  public  interest" 
within  the  meaning  of  section  103(e)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  15  U.S.C.  1392(e). 
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List  of  Subjecto  in  49  CFR  Part  571 

Imports,  motor  vehicle  safety,  motor 
vehicles,  rubber  and  rubber  products, 
tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing, 
section  9.2  of  49  CFR  571.111  is  revised 
to  read  as  follows: 

$571,111    SUuidardNo.  111;RMMview 


S9.2    Outside  cross  view  mirror.  Each 
school  bus,  except  one  which  is  a 
forward  control  vehicle,  shall  have  a 
convex  mirror  which  complies  %vith  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  The  convex  mirror  shall  have  a 
radius  of  cuirvature  not  less  than  3.5 


inches  and  not  more  than  25  inches.  A 
convex  mirror  whose  radius  of  curvature 
at  its  periphery  is  not  less  than  12  inches 
and  not  more  than  25  inches  shall  have  a 
surface  area  which  is  not  less  than  40 
square  inches.  A  convex  mirror  whose 
radius  of  curvature  at  any  point  on  the 
mirror  is  less  than  12  inches  shall  have  a 
projected  area  of  not  less  than  40  square 
inches,  measured  on  a  plane  at  a  right 
angle  to  the  mirror's  axis.  A  convex 
mirror  with  a  non-uniform  radius  shall 
comply  with  the  following  criteria: 

(1)  The  radius  at  the  periphery  of  the 
mirror  shall  be  not  less  than  75  percent 
of  the  radius  at  the  center  of  the  mirror. 

(2)  Along  the  intersection  of  any  plane 
containing  the  axis  of  symmetry  of  the 
mirror  and  the  surface  of  the  mirror,  the 
length  of  the  radiu^,  as  measured  by  a 
spherometer,  shall  be  monotonically 


non-increasing  when  moving  from  the 
axis  of  symmetry  to  the  periphery  along 
the  intersection. 

(3)  Along  the  intersection  described  in 
paragraph  (a)(2)  of  this  section  there 
shall  be  no  discontinuities  in  the  slope 
of  the  surface  of  the  mirror. 

(b)  The  mirror  shall  be  installed  with 
a  stable  support,  and  mounted  so  as  to 
provide  the  driver  a  view  of  the  front 
bumper  and  the  area  in  front  of  the  bus. 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  August  30, 1983. 
Diane  K.  Steed, 
Deputy  A  dministrator. 
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This  sectioo  o«  the  FEDERAL  REGISTER 
contaKis  noticds  to  the  puljltc  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMEirr  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  278  and  279 

(Amdt.  No.  258] 

Food  Stamp  Program;  Bonding  of 
Auttiorized  Firms 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTtON:  Proposed  rule.. 


summary:  This  rule  would  amend  the 
Food  Stamp  Program's  regulations  to 
implement  Section  176  of  Pub.  L.  97-253, 
the  "Omnibus  Budget  Reconciliation  Act 
of  1982."  It  would  permit  the  Secretary 
to  require  as  a  condition  of 
authorization  to  accept  and  redeem  food 
coupons  that  an  authorized  firm  which 
has  been  disqualified  or  subjected  to  a 
civil  money  penalty  furnish  a 
performance  bond  to  cover  the  value  of 
food  coupons  which  the  authorized  firm 
may  in  the  future  accept  and  redeem  in 
violation  of  the  Food  Stamp  Act  of  1977, 
as  amended.  A  performance  bond  is  a 
financial  guarantee  which  protects 
against  loss  due  to  the  inability  or 
refusal  of  a  party  to  perform  under  a 
valid  contract  or  agreement.  In  this 
instance,  the  bond  would  guarantee  that 
the  Department  would  be  able  to  collect 
fiscal  claims  resulting  from  violations  by 
authorized  firms.  This  regulatory 
amendment  prescribes  the  conditions 
under  which  a  performance  bond  would 
be  required,  the  method  of  calculating 
the  value  of  the  bond,  the  minimum  and 
maximum  bond  amounts,  and  the  length 
of  time  for  which  a  performance  bond 
would  be  required.  Public  comment  is 
encouraged. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  by  November  7. 1983. 
ADDRESS:  Conunents  should  be 
submitted  to  Daniel  Woodhead. 
Supervisor,  Issuance  and  Benefit 
Delivery  Section,  Program  Design  and 
Rulemaking  Branch,  Program  Planning. 
.  Development  and  Support  Division, 


Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA.  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  fw  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
during  regular  business  houn  (8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday),  at 
3101  Park  Center  Drive,  Room  706, 
Alexandria.  Virginia  22302. 
FOR  RNtTNCR  INFORMATION  CONTACT 
Daniel  Woodhead.  Supervisor,  Issuance 
and  Benefit  Delivery  Section.  Program 
Design  and  Rulemaking  Branch.  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs. 
Food  and  Nutritioni  Service.  USDA. 
Alexandria.  Virginia  22302,  (703)  756- 
3461. 

SIN>PI.EMENTARY  INRMMATION: 
Classificatioo 

Executive  Order  12291.  The 
Department  has  reviewed  this  rrde 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  department  has 
classified  the  rule  as  "not  major". 

Regulatory  Flexibility  Act.  This  rule 
has  been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act  Pub.  L  96-354.  Robert  E. 
Leard.  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Recordkeeping  Requirements.  This 
rule  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB). 

Backgroimd 

Each  year  the  Department  of 
Agriculture  investigates  approximately 
5.000  firms  which  are  authorized  to 
participate  in  the  Pood  Stamp  Program 
{FSPy  In  the  majority  of  those 
investigations  in  which  serious 
violations  are  discovered,  claims  are 
established  against  the  firms  to  recoup 


direct  losses  of  $100  or  more  to  the 
Federal  Government  Such  losses  may 
be  the  result  of  a  firm's  sale  of  ineligible 
itenu  for  food  coupons,  buying  coupons 
(traffiddng),  acceptance  of  food  coupons 
in  payment  of  cash  loans,  and/or  the 
acceptance  and  redemption  of  illegally 
acquired  food  coupmis. 

To  ensure  diat  legal  proceedings  by 
the  Department  of  Justice  and 
administrative  action  by  USDA  are  not 
delayed,  fiscal  claims  for  compensatory 
damages  are  not  activated  until  these 
proceedings  have  been  completed. 
However,  in  some  instances,  after  a  firm 
has  been  sancboned  (e.g.  disqualified 
from  program  participation  by  USDA  for 
a  specified  period),  there  is  Uttle 
incentive  for  the  firm  to  pay  a  fiscal 
claim  until  the  disqualification  period 
has  ended  and  the  firm  again  wants  to 
participate.  In  the  case  of  permanendy 
disquaUfied  firms,  there  wiU  be  virtually 
no  incentive  to  pay  a  claim. 

Section  176  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Pub.  L  97- 
253)  amended  Section  12  of  the  Food 
Stamp  Act  and  allows  the  Department 
to  require  a  firm  which  has  been 
disqualified  or  subjected  to  a  civil 
money  penalty  to  furnish  a  bond  to 
cover  the  value  of  coitions  the  firm  may 
in  the  future  accept  and  redeem  in 
violation  of  the  Act  It  directs  the 
Department  to  prescribe  by  regulations 
the  amoimt  (or  the  method  of 
computation  diereof),  terms,  and 
conditions  of  the  bond,  and  states  tiiat 
the  firm  shall  forfeit  a  part  of  the  bond 
equal  to  the  value  of  any  coupons  the 
Department  finds  the  firm  has  accepted 
and  redeemed  in  violation  of  the  Act 
On  October  29. 1962,  the  Food  and 
Nutrition  Service  (FNS)  pubUshed  in  the 
Fedaral  Registar.  at  47  FR  49027,  a 
Notice  of  Intent  to  Publish  a  Rule 
concerning  the  bonding  of  retail  food 
firms.  FNS  wanted  to  gain  as  much 
information  as  possible  before 
publishing  a  proposed  rule.  FNS 
received  four  comments  on  the  Notice  of 
Intent  One  conunenter  was  concerned 
that  the  costs  of  required  bonds  would 
be  passed  through  to  the  food  stamp 
recipient  Another  suggested  that  FNS 
stipulate  a  period  of  time  within  which 
the  firm  that  has  received  a  civil  money 
penalty  must  produce  the  required  bond 
or  be  subject  to  involuntary  withcbawal 
torn  program  participation.  The 
remaining  two  respondents  stated  that 
in  addition  to  the  partial  or  OMnptete 
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forfeiture  of  a  bond,  any  firm  which  has 
accepted  food  coupons  during  a 
disqualification,  or  which  has  violated 
program  reguJations  after  being  re- 
authorized, should  be  required  to  furnish 
a  bond  of  twice  the  required  amount  as 
a  condition  for  any  subsequent  re- 
authorization. We  received  no 
comments  from  commercial  bonding 
companies. 

This  proposed  rule  would  require 
firms  which  have  received  a  sanction 
(disqualification,  or  involuntary 
withdrawal  of  authorization  as  a  result 
of  violations]  to  furnish  a  bond  as  a 
condition  of  reauthorization  to  accept 
and  redeem  food  coupons.  A 
performance  bond  is  a  financial 
guarantee  which  protects  against  loss 
due  to  the  inability  or  refusal  of  a  party 
to  perform  under  a  valid  contract  or 
agreement.  In  this  instance,  the  bond 
would  guarantee  that  the  Department 
would  be  able  to  collect  fiscal  claims 
resulting  from  violations  by  authorized 
firms.  If  the  firm  has  been  given  a  civil 
money  penalty,  the  firm  would  be 
required  to  funish  a  bond  in  order  to 
retain  its  authorization.  The  bond  would 
specifically  cover  the  value  of  food 
coupons  which  the  firm  may  in  the 
future  accept  and  redeem  in  violation  of 
the  Act.  The  bond  would  have  to  be  a 
performance  bond  issued  by  a  reputable 
bonding  agent  recognized  under  the  law 
of  the  State  in  which  the  applicant  is 
conducting  business.  If  FNS  determines 
that  an  authorized  firm  which  has  been 
required  to  furnish  a  bond  has  in  fact 
accepted  and  redeemed  food  coupons  in 
violation  of  the  Act  after  posting  the 
bond,  the  authorized  firm  will  be 
disqualified  or  assessed  a  civil  money 
penalty,  and  in  addition  would  forfeit  to 
FNS  an  amount,  up  to  the  face  value,  of 
the  performance  bond  which  is  equal  to 
the  total  value  of  the  coupons  accepted 
and  redeemed  in  violation  of  the  Act.  As 
a  condition  for  approval  of  future 
participation  in  the  Food  Stamp 
Program,  the  firm  would  be  required  to 
furnish  a  bond  which  has  been  restored 
to  the  original  amount. 

FNS  proposes  that  the  required  bond 
must  be  maintained  for  as  long  as  the 
firm  is  participating  in  the  program.  Ir 
addition.  FNS  proposes  that  the  face 
value  of  the  required  bond  would  be 
$1,000.  which  is  the  standard  minimum 
bond  issued  by  commercial  bonding 
firms,  or  an  amount  equal  to  ten  percent 
of  the  average  monthly  food  coupon 
redemption  volume  of  the  firm  prior  to 
the  disquahfication  or  imposition  of  the 
civil  money  penalty,  whichever  is 
greater  The  face  value  would  not 
exceed  the  largest  claim  collected  by 
FNS  at  that  time. 


If  a  firm  at  any  time  after  its  posting  of 
a  bond  is  investigated  and  found  to  be 
violating  the  FSP  regulations,  the  firm 
would  forfeit  that  portion  of  its  bond 
equal  to  the  dollar  amount  of  the 
Government's  loss  detailed  in  a 
compensatory  fiscal  claim.  Whenever 
the  face  value  of  a  furnished  bond  is 
reduced  by  the  settlement  of  a  fiscal 
claim,  the  firm  would  be  required  to 
present  another  bond  in  the  original 
amount  to  FNS  within  fifteen  (15) 
calendar  days,  if  the  firm  has  been 
issued  a  civil  money  penalty  sanction 
and  is  currently  authorized.  If  the  firm  is 
disqualified  it  would  be  required  to 
present  a  bond  before  reauthorization 
will  be  considered.  The  replacement 
bond  would  have  to  be  furnished  as  a 
condition  for  reauthorization,  regardless 
of  whether  or  not  a  sanction  was  levied 
against  the  firm.  The  imposition  or 
payment  of  a  civil  money  penalty 
neither  cancels  nor  reduces  the 
requirement  for  a  bond. 

The  forfeiture  of  all  or  part  of  a  bond 
would  be  subject  to  administrative  and 
judicial  review  pursuant  to  Section  14  of 
the  Food  Stamp  Act  and  7  CFR  278.8. 
Pending  the  resolution  of  an 
administrative  review,  a  firm  which 
seeks  reauthorization  and  which  fails  to 
post  a  bond  would  not  be  eligible  to 
participate,  and  a  firm  whose  bond  was 
forfeited  in  whole  or  in  part,  would  not 
receive  reimbursement. 

That  part  of  Section  279.7(a)  which 
proposes  that  only  denials  of  claims 
brought  by  firms  against  FNS  are  subject 
to  administrative  review  is  contained  in 
another  amendment  which  will  be 
published  shortly. 

ImplementatioD 

FNS  proposes  to  implement  the' 
provisions  of  this  proposed  amendment 
30  days  after  final  publication.  All 
authorized  firms  which  are  disqualified, , 
or  which  are  assessed  a  civil  money 
penalty  after  the  effective  date,  are 
subject  to  these  provisions. 

List  of  Subjects 

7  CFR  Part  278 

Administrative  practice  and 
procedure,  Banks,  banking.  Claims,  Food 
stamps,  Groceries-retail,  Groceries, 
General  line-wholesaler.  Penalties. 

7  CFR  Part  279 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail.  Groceries.  General  line- 
wholesaler. 

7  CFR  Parts  278  and  279  are  proposed 
to  be  amended  as  follows: 


PART  278— PAfmCIPAnON  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  FINANCIAL 
INSTITUTIONS 

1.  In  S  278.1.  paragraph  (b)(4)  is 
redesignated  as  (b)(5)  and  a  new 
paragraph  (b)(4)  is  added  to  read  as 
follows: 

9  27S.1    Approval  of  retaH  food  storM  and 
wtratasale  f ood  concenw 


(b)  •  •  * 

(4)  Bonding  for  firms  with  previous 
sanctions,  (i)  If  the  applicant  firm  has 
been  sanctioned  for  the  first  time  for 
violations  of  this  part,  by  withdrawal  or 
disqualification  from  program 
participation,  or  by  a  civil  money 
penalty,  the  FNS  officer  in  charge  shall 
as  a  condition  of  further  participation 
require  the  applicant  to  present  a 
performance  bond  which: 

(A)  Is  issued  by  a  reputable  bonding 
agent  recognized  under  the  law  of  the 
State  in  which  the  applicant  is 
conducting  business; 

(B)  Has  a  face  value  of  $1,000  or  an 
amount  equal  to  ten  perecent  of  the 
average  monthly  coupon  redemption 
volume  of  the  applicant  for  the 
immediate  twelve  months  prior  to  the 
effective  date  of  the  most  recent 
sanction  which  necessitated  the  bond, 
whichever  amount  is  greater.  The  face 
value  will  not  exceed  the  largest  claim 
collected  by  FNS  at  that  time;  and 

(C)  Is  valid  at  all  times  during  which 
the  firm  shall  participate  in  the  program. 

(ii)  An  applicant  which  has  previously 
been  sanctioned  and  has  been  required 
to  post  a  bond,  or  has  been  found  to 
have  been  violating  this  part  during  the 
effective  period  of  a  previous  sanction, 
or  has  forfeited  to  FNS  any  portion  of  a 
bond  previously  required  by  FNS,  shall 
as  a  condition  of  further  participation 
again  be  required  to  furnish  a  bond  as 
described  in  paragraph  (b)(4)(i]  above. 

(iii)  The  requirement  that  a  firm 
furnish  a  bond  as  a  condition  of  program 
participation  is  to  ensure  payment  of 
any  fiscal  claim  asserted  by  FNS  against 
the  firm  after  the  bond  is  furnished. 
Furnishing  a  bond  shall  not  eliminate  or 
reduce  a  firm's  obligation  to  pay  infull 
any  civil  money  penalty  or  any  fiscal 
claim  which  may  have  been  asserted 
against  the  firm  by  FNS  prior  to  the  time 
the  bond  was  furnished  by  the  firm.  A 
firm  which  has  been  assessed  a  civil 
money  penalty  shall  pay  to  FNS  as 
required,  any  fiscal  claim  asserted  by 
FNS.  If  a  firm  which  is  assessed  a  civil 
money  penalty  fails  to  pay  a  claim 
asserted  against  the  firm  by  FNS,  FNS 
shall  collect  the  claim  by  offset  as 
specified  in  9  278.7(a).  In  such  cases  a 
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bond  may  be  furnished  to  FNS  prior  to 
complete  payment  of  the  fiscal  claim. 
•        •        •        *        * 

2.  In  §  278j6.  introductory  paragraph 
(h).  and  paragraphs  (h)(1)  and  (h)(2)  are 
revised  and  a  new  (h)(3)  is  added.  The 
changes  read  as  follows: 


food 
In 


S27S.6    DtsquamicatkMi  of 
store*  and  whoteMto  food 
Impotttlon  of  oivi  monoy 
of  disquaHflcstion. 


(h)  Notifying  the  firm  of  civil  money 
penoky.  A  firm  has  15  days  from  the 
date  the  FNS  regional  office  notifies  the 
firm  in  writing  in  which  to  pay  the  civil 
money  penalty,  or  to  notify  the  regional 
office  in  writing  of  its  intent  to  pay  in 
installments  as  specified  by  the  regional 
office.  The  firm  must  present  to  FNS  a 
performance  bond  as  specified  in 
S  278.1(b)(4),  within  the  same  15-day 
period.  The  civil  money  penalty  must  be 
paid  in  full  by  the  end  of  the  period  for 
which  the  firm  would  have  been 
disqualified.  FNS  shall  disqualify  the. 
firm  for 

(1)  The  period  determined  to  be 
appropriate  under  paragraph  (e)  of  this 
section  if  the  firm  refuses  to  pay  any 
portion  of  the  civil  money  penalty; 

(2)  A  period  corresponding  to  the 
unpaid  part  of  the  civil  money  penalty  if 
the  firm  does  not  pay  the  civil  penalty  in 
full  or  in  installments  as  specified  by  the 
FNS  regional  office;  or 

(3)  A  period  corresponding  to  the 
unpaid  part  of  the  civil  money  penalty  if 
the  firm  does  not,present  to  FNS  a  bond 
within  the  required  15  days. 

•        •        *        *        * 

3.  Part  278  is  amended  by  adding  a 
new  S  278.9  to  read  as  follows: 

S  278.9    Implmwntation  of  amendments 
relating  to  the  participation  of  retail  food 
stores,  witoiesai*  food  concerns  and 
insured  financial  InstHutlons. 

Amendment  No.  258.  The  revisions  to 
Part  278  required  by  Amendment  258 
shall  be  effective  30  days  after 
publication  of  the  amendment  as  a  final 
rule  in  the  Federal  Register. 

PART  279— ADMINISTRATION  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

1.  In  S  279.3,  paragraphs  (a)(2)  and 
(a)(3]  are  revised  and  a  new  (a)(4)  is 
added.  The  changes  read  as  follows: 

§279.3    Authority  and  Jurisdiction. 

(a)  *  *  * 

(2)  Disqualification  from  participation 
in  the  program  or  imposition  of  a  civil 
money  penalty  under  J  278.6: 


(3)  Denial  of  all  or  any  part  of  any 
claim  under  S  278.7:  or 

(4)  Forfeiture  of  part  or  all  of  a 
performance  bond  under  S  278.1. 

*  •        •      '  •        • 

2.  In  S  279.7.  the  fourth  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

S  279.7    Action  upon  receipt  Of  a  request 
for  review. 

[a)  Holding  action.  *  *  *Ifttie 
administrative  action  in  question 
involves  a  denial  of  approval  of  an 
application  to  participate  in  the 
program,  a  denial  of  a  claim  brought  by 
a  firm  against  FNS.  or  the  forfeiture  of  a 
performance  bond,  the  review  officer 
shall  direct  that  the  fi-m  not  be 
approved  for  participation,  not  be  paid 
any  part  of  the  disputed  claim,  or  not  be 
reimbursed  for  any  bond  forfeiture,  until 
the  review  officer  has  made  a 
determination.  *  •  * 

*  *        *        •        « 

3.  Part  279  is  amended  by  adding  a 
new  Subpart  D  consisting  of  §  279.11  to 
read  as  follows: 


SubfMit 

$279.11     li 
relating  to 


Amendment  No.  258.  The  revisions  to 
Part  279  required  by  Amendment  258 
shall  be  effective  30  days  following 
publication  of  the  amendment  as  a  final 
rule  in  the  Federal  Register. 

(91  Stat.  958  (7  U.S.C.  2011-2029) 
(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  10.551.  Food  Stamps) 

Dated:  August  29, 1983. 
Robert  E.  Leaid. 
Administrator.  Food  and  Nutrition  Service. 

(Fit  Doc.  a3-2AZn  Filed  9-2-83;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1017 

Identification  and  ProtectfcMt  of 
Unclassified  Controlled  Nuclear 
Information 

agency:  Department  of  Energy. 
ACTION:  Notice  of  additional  hearing 
date  and  extension  of  the  comment 
period  on  proposed  rule  entitled 
"Identification  and  Protection  of 
Unclassified  Controlled  Nuclear 
Information." 

summary:  The  Department  of  Energy 
(DOE),  in  response  to  requirements  set 
forth  in  Section  148  of  the  Atomic 


Energy  Act  of  1954.  as  amended.  (42 
U.S.C.  §  2168).  issued  proposed 
regulations  to  prohibit  the  unauthorized 
dissemination  of  certain  unclassified  but 
sensitive  information — Unclassified 
Controlled  Nuclear  Information 
(UCNI) — with  respect  to  atomic  energy 
defense  programs.  The  proposed 
rulemaking  was  published  on  April  1.' 
1983  (48  FR  13988).  and  the  public 
comment  period  was  extended  for  an 
acfditional  thirty  days  beginning  May  4. 
1983  (48  FR  20091).  In  response  to  a 
number  of  requests  for  public  hearings 
and  to  ensure  that  a  broad  range  of 
public  viewpoints  is  provided,  the  DOE 
issued  a  Notice  of  Hearing  (48  FR  32834) 
announcing  its  intention  to  hold  public 
hearings  on  the  proposed  rulemaking. 
Since  that  time,  the  DOE  has  had 
additional  requests  to  add  yet  a  third 
hearing.  In  response  to  this  request  the 
DOE  has  scheduled  another  hearing  and 
has  extended  the  comment  period  until 
October  7, 1983.  Comments  in 
connection  with  the  proposed  rule  must 
be  received  on  or  before  this  date,  listed 
below  are  the  date,  location,  and  points 
of  contact  for  the  hearing. 
IMTES:  The  date  for  the  hearing: 
September  26. 1983.  9«)  a.m.-lZMi  noon. 

The  comment  date  is  extended  until 
October  7. 1983. 

ADDRESSES:  Location  of  the  hearing: 
Conrad  Hilton,  Beverly  Room.  720  South 
Michigan  Avenue.  Chicago.  Illinois 
60605. 

Addresses  for  sending  conmients: 
Mr.  George  Pierman,  Office  of 

Communications,  Chicago  Operations 

Office.  U.S.  Department  of  Energy. 

9800  South  Cass  Avenue,  Argonne. 

Illinois  60439 
Mr.  Marshall  Combs,  Office  of  Policy 

Planning  and  Coordination.  Office  of 

the  Assistant  Secretary  for  Defense 

Programs,  Room  4B-014,  U.S. 

Department  of  Energy,  Washington, 

D.C.  20585 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  Pierman  (312)  972-242a  Mr. 
Marshall  Combs  (202)  252-1870. 
SUPPLEMENTARY  INFORMATION: 

Procedures  for  Partidpatioa 

Any  person  or  representative  of  a 
group  may  make  a  written  or  oral 
re^iuest  for  an  opportimity  to  make  an 
oral  presentation  at  the  public  hearing. 
Such  requests  must  be  received  no  later 
than  September  16, 1983.  Requests 
should  be  directed  to  Mr.  George 
Pierman  at  the  address  given  above  and 
should  be  in  accordance  with  the 
procedures  set  forth  below.  Written 
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requests  should  be  labeled 
"Identification  and  Protection  of  UCNI" 
both  on  the  document  and  on  the 
envelop.  No  oral  requests  for 
presentation  will  be  scheduled  until 
after  all  written  requests  are  scheduled. 
Those  who  register  in  advance  will  be 
heard  first  or  at  times  reserved  for  them. 
Those  present  at  the  hearing  who  would 
like  to  speak  but  who  have  not 
preregistered  will  be  accommodated  if 
time  permits. 

It  would  be  helpful  if  the  person 
making  the  request  would  describe 
briefly  the  interest  concerned,  if 
applicable,  indicate  why  she  or  he  is  a 
proper  representative  of  the  group 
having  such  an  interest  and  provide  a 
phone  number  where  she  or  he  may  be 
contacted  during  working  hours. 

Persons  scheduled  to  appear  at  the 
hearings  will  be  notified  by  DOE  before 
4:30  p.m.  on  September  20, 1983.  You 
should  submit  10  copies  of  your 
statement  to  Mr.  George  Pierman  at  the 
above  noted  aoohess  for  requests  to 
speak  before  4:30  p.m.  on  September  23. 
1983.  While  an  attempt  will  be  made  to 
accommodate  ail  who  wish  to  be  heard, 
it  may  not  be  practical  to  do  so,  and 
DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Time  allotted  to  each  presentation  may 
be  limited  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  presiding  officer  will  de  designated 
to  conduct  the  hearings.  These  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings.  As  a 
rule,  oral  presentations  shall  be  limited 
to  10  minutes.  Any  additional  testimony 
may  be  submitted  in  writing.  Any 
furthur  procedural  rules  needed  for  the 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

Verbatim  transcripts  of  the  hearings 
will  be  made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Reading  Room, 
lE-190,  Forrestal  Building, 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  in  Washington,  D.C,  on  August  30 
1983. 
Homun  E.  Roaer, 

Assistant  Secretary  for  Defense  Programs 

|FR  Doc  C1-Z422B  FiM  9-2-83:  »:4S  a<n| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  83-NM-«5-ADl 

Boeing  Model  747  and  McDonnell 
Douglas  Model  DC-9  and  DC-10  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  applicable 
to  Boeing  Model  747  series  and 
McDonnell  Douglas  Model  DC-9  series 
and  DC-10  series  airplanes  which  would 
require  a  one  time  inspection  and 
subsequent  removal  of  ceriain 
nonconforming  landing  gear  components 
manufactured  by  Precision  Tube  Draw 
and  Machine,  Inc..  401  East  Alondra 
Blvd..  Gardena.  California  90427.  This 
AD  is  prompted  by  reports  of  three 
landing  gear  components  that  were  to 
have  been  scrapped  during  manufacture, 
but  were  traced  to  repair  stations  where 
one  component  was  checked  and 
confirmed  to  be  out  of  drawing 
tolerance.  Additional  landing  gear 
components  are  unaccounted  for  and 
assumed  to  have  entered  the  market 
place  through  unauthorized  channels. 
Use  of  these  parts  could  lead  to  landing 
gear  failure. 

DATE:  Comments  must  be  received  on  or 
before  October  24, 1983. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  83-NM-65-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Owen  Schrader,  Airframe  Branch. 
ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for-Gomments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No,  83-NM-65-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

Based  upon  an  investigation  it  has 
been  determined  that  a  number  of 
nonconforming  landing  gear 
components,  that  were  to  be  scrapped 
during  manufacture,  have  been  placed 
into  the  market  place  by  Precision  Tube 
Draw  and  Machine.  Inc.  (PTM,  Inc.). 
These  sales  are  suspected  to  have 
occurred  over  a  period  of  several  years. 
PTM,  Inc.,  manufactured  these  parts  for 
use  on  the  Boeing  747,  and  on  the 
McDonnell  Douglas  DC-9  and  DC-10 
series  airplanes. 

Because  of  the  lack  of  accountability 
for  these  components,  and  the  fact  that 
some  are  known  to  have  been  placed 
into  spares  status,  it  is  probable  that 
some  of  these  components  have  been 
placed  into  service. 

Since  the  installation  of  these 
nonconforming  components  is  likely  to 
have  already  occurred  and  their  design 
conformity  is  unknown,  an 
airworthiness  directive  is  being 
proposed  which  requires  a  one  time 
inspection  and  subsequent  removal  and 
destruction  of  certain  landing  gear 
components  listed  in  the  body  of  the  AD 
unless  conformity  can  be  shown  to  exist. 
Failure  to  replace  the  nonconforming 
parts  could  lead  to  failure  of  the  landing 
gear. 

It  is  estimated  that  800  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
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labor  cost  will  be  $35  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$250,000.  Replacement  cost  is  not 
considered.  For  these  reasons  the 
proposed  rule  is  not  considered  to  oe  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  if  any.  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing  Model  747,  and  McDonnell  Dougla* 
Modal  DC-9  and  DC-10  series  airplanes 
certificated  in  all  categories: 
Compliance  is  required  as  indicated.  To 
prevent  failure  of  the  landing  gear  due  to  the 
possible  installation  of  discrepant  landing 
gear  components  accomplish  the  following: 

A.  Within  180  days  from  the  effective  date 
of  this  AD,  unless  already  accomplished, 
determine  if  any  components  listed  by  serial 
number  in  Table  I  below  are  installed  on  or 
in  the  landing  gear  assembly. 

B.  If  any  listed  components  are  found, 
replace  them  with  approved  components 
hefoTe  further  flight.  If  conformity  cannot  be 
shown  render  the  part  unserviceable. 

C  Future  use  of  any  components  listed  by 
serial  numl>er  in  Table  I  is  prohibited,  unless 
it  is  determined  by  the  manufacturer  that  the 
component  is  serviceable. 

Table  I 


0.  Upon  request  of  the  operator,  and 
subject  to  prior  approval  by  the  Manager. 
Seattle  Aircraft  Ceriiflcation  Office,  for 
Boeing  Model  747,  or  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  for  the 
McDonnell  Douglas  Model  DC-9  and  DC-ia 
FAA,  Northwest  Mountain  Region,  an  FAA 
Principal  Maintenance  Inspector  may  adjust 
the  compliance  times  if  the  request  contains 
substantiating  data  to  justify  the  change. 

E.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seatde  Aircraft  Certiflcation  Office, 
for  the  Boeing  Model  747,  or  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  for  the 
McDonnell  Douglas  as  Model  DC-9  and  DC- 
10,  FAA  Northwest  Mountain  Region. 

F.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Sections 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 


Affcrall 

Oaveland  pnaumaic 
partNa 

Saiwrto. 

Boeing  747-100/2M 

Brace     AtsemUy    Sid*     Body 

LandngOear. 
Axle  Wmg  A  Body  Gev 

asaosTm 

1605-74  . 

1163  1257 

Boeing  747/100/290 

SfiMlRIS?   

1603-660-10 
ia»i/uiis*-iii 

3474.  2714.  2626.  2636.  2836.  2639.  2666.  2908.  2950.  2961.  2982, 
2901,  3048.  3056.  3063.  3090.  3091.  3101.  3140,  3601.  «id  3733. 
3396. 

Boe«ig747-SP..... 

AxleMfingABodyGev. 

NoaeCylindar _    .  _. 

Noaa  Pi8«on 

afiRimiT 

McOonneS  Douglas 

S020602-5  or  5020602-501 

Sa20(i03-S01  or  5920603-6 

ARQ7009-501  or  ARG700»-7 

ABQ7313-3  or  An6731»-1 

AnG7107-5  or  ARG7107-1 

AfW7323-1 _     _ 

ABG7147-1  or  ARG7147-3 

AHG7019-1  or  ABQ7019-6 

ARQ737S-1  or  ARG737S-3 

ARG7337.1 

1007-9 

CPT  1134  PTM.  OPT  1180  PTM,  OPT  1201  PTH  CPT  1207  PTU, 

CPT  1210  PTM,  and  OPT  1129  PTU 
CPT  1395  PTM,  OPT  1397  PTM.  CPT  1387  PTM.  CPT  1310  PTM. 

CPT  1308  PTM,  CPT  1417  PTM,  CPT  1422  PTM,  CPT  1440  PTM. 

CPT  1301  PTM.  CPT  1306  PTM.  CPT  1160  PTM.  CPT  1161  PTM. 

CPT  1178  PTM,  CPT  1208  PTM,  CPT  1209  PTH  CPT  1246  PTM. 
CPT  402  PTM.  CPT  421  PTM. 

CPT  4361  PTM. 
CPT  0666  PTM. 
M48& 
1326. 
010-041. 

672-758 

063.  038.  073,  040.  and  041. 

DC-9-80 
OC-9-tO...        _...j 

tga?-4 

1853-75      .._      _ 

1866-66 

iiKfi_f9n 

0C-10_..      

' 

Mam   Gear    Unk    Assy.    Lower 
OoMiLock. 

Aide  MLS 

IJ* „ 

Bon— Torque  Link.Upper  MLQ 

Amv— DownlDcfc  MLG 

OC-10 _..    „ 

DC-10 _ 

DC-10 

iass-«7 

D&-10. 

18S3-142& .   

1653-76 __        _.   _ 

1865-76 _„ 

1865-Se 

DC-10.. 

Ur*   Aaaembty   Forward   Br*e 

MLQ. 
Unk    Assembly    Forward    Brake 

MLa 
BoH— Torque  Link— Lower  MLQ... 

oc-ia„ 

OC-10 ^ 

(Sections  313(a],  314(a].  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earUer  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  (2)  is  not  a  signincant 
rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979), 
and  (3)  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  t>een  prepared  and  has  been 
placed  in  the  pubUc  docket. 

Issued  in  Seattle,  Washington,  on  August 
24,1983. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

(FR  Doc  (»-2428e  Filed  9-2-63:  B:4S  un| 
WJJNO  CODE  4610-13-4I 


14  CFR  Part  71 

[AirspaM  Docket  No.  S3-ASW-35] 

Propos«d  Alteration  of  Transition  Area 
and  Control  Zone;  Harilngen,  TX 

AOENCr.  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
Harlingen.  TX.  The  intended  effect  of 
the  proposed  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  to  the  Rio 
Grande  Valley  International  Airport. 
This  action  is  necessary  since  the  new 
SIAP  requires  an  additional  700-foot 
transition  area  and  a  review  of  the 
designated  airspace  revealed  a 
realigiunent  is  necessary  to  provide 


protection  of  aircraft  executing  SlAPs  to 
the  airport  The  control  zone  extension 
to  the  northwest  can  be  reduced  in  size 
and  still  provide  adequate  protection  of 
aircraft  executing  an  SLAP  to  Runway 
13. 

DATE:  Conunents  must  be  received  by 
October  6. 1983. 

ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procediu^s  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Wortli,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
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FO«  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
TrafTic  Oiviskui.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1888.  Fort  Worth.  TX  76101; 
telephone:  (ai7)  877-263a 

SUPPICMENTMIV  MFORMATION: 

Histmy 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  71.181,  and  Subpart  F,  71.171 
as  repubhshed  in  Advisory  Circular  AC 
70-3A  dated  January  3. 1983,  contains 
the  description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  fli^t 
rules  (IFRJ  activity.  Alteration  of  the 
transition  area  and  control  zone  at 
Harlingen,  TX,  will  necessitate  an 
amendment  to  these  subparts.  This 
amendment  will  be  required  at 
Harlingen.  TX.  since  there  is  a  proposed 
change  in  IFR  procedures  to  the  Rio 
Grande  Valley  International  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  83-ASW-35."  The 


postcard  mrill  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  data  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  nde.  The  proposals 
contained  in  this  notice  may  be  dianged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  wvith 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  ruemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maihng  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §§  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

S  71.171    [Amended] 

Harlingen,  TX  Revised 

Within  a  5-mile  radius  of  Harlingen  Rio 
Grande  Valley  International  Airport  (latitude 
26  13  41  N.  longitude  97'39  13  W.).  and 
within  2  miles  each  side  the  Harlingen  VOR 


117'  radial,  extending  intm  the  S-aule  radius 
area  to  6  miles  northwest.  This  control  zone 
is  effective  during  the  specific  datea  and 
times  established  in  advance  by  a  ^k>tice  of 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


§71.181     ( 


Harlingen.  TX  Rmind 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  an  8.S-iiuie 
radius  of  the  Harlingen  Rio  Grande  Valley 
International  Airport  (latitude  2613  41  N., 
longitude  97*39  13  W.).  and  %vithin  5  miles 
each  side  of  the  ILS  north  course  extending 
from  the  8.5-mile  radius  area  to  20  miles  north 
of  the  airport  and  within  2  miles  each  side  of 
the  320'  radial  of  die  Brownsville  VORTAC 
extending  from  the  &5-inile  radius  area  to  15 
miles  southeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-448,  January  12, 1983);  and  14  CFR 
11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  pix>mulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Forth  Worth.  TX,  on  August  28, 
1983. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

BILUNG  CODE  4910-13.41 
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14CFRPart71 

(AiripMe  Docket  Na  89-ASO-33] 

Alteration  of  TransitkMi  Area, 
TaSahaasee,  Florida 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Tallahassee, 
Florida,  transition  area  to  accommodate 
instrument  flight  rules  (IFR)  at  Quincy 
Municipal  Airport.  This  action  will 
lower  the  base  of  the  additional 
controlled  airspace  from  1.200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport.  An  instrument  approach 
procedure  based  on  the  Tallahassee 
VORTAC  facility  is  being  developed  to 
serve  the  airport  and  the  additional 
controlled  airspace  is  required  for 
protection  of  IFR  aeronautical  activities. 
This  amendment  will  also  revise  the 
geographical  coordinates  of  Tallahassee 
Municipal  Airport  which  are  improperly 
listed. 

DATE:  Comments  must  be  received  on  or 
before:  October  15, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch,  ASO- 
30.  P.O.  Box  20636,  AUanta,  Georgia 
30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACH 
Walter  H.  Wulff,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Tallahassee,  Florida, 
transition  area.  This  action  will  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Quincy 
Municipal  Airport.  This  amendment  will 
also  revise  the  geographical  coordinates 
of  Tallahassee  Municipal  Airport  which 
are  improperly  listed.  If  the  proposed 
alteration  of  the  transition  area  is  found 
acceptable,  the  operating  status  of  the 
airport  will  be  changed  from  VFR  to  IFR. 


Seciton  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Tallahassee,  Florida,  transition  area 
under  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

S71.1S1    lAmendMll 
Tailahasaee,  FL-(Revised| 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  Tallahassee  Municipal  Airport  (lat. 
30'23'45"  N.,  long.  84*21  02"  W.);  within  three 
miles  each  side  of  the  ILS  localizer  south 
course,  extending  from  the  10-mile  radius 
area  to  9  miles  south  of  the  OM;  within  a  6.5- 
mile  radius  of  Tallahassee  Commercial 
Airport  (lat.  30*33'02"  N.,  long.  84*22'31"  W): 
within  a  6.5-miie  radius  of  Quincy  municipal 
Airport  (lat.  30°35'45"  N.,  long.  84''33'30"  W). 
((Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  PR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Pomt.  Georgia,  on  August  25, 
1983. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

MUJMG  CODE  M10-13-«l 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Sulictiaptar  H 
(Docket  Na  saN-oaM] 

Modicai  Dovlcea;  Notico  of  Intent  To 
Initiato  ProcMdIngs  To  Require 
Premarliet  Approval  of 
Proamendments  Devices 
AOCNCV:  Food  and  Drug  Administration. 
ACTKHC  Notice  of  intent. 


•uaWARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intent  to  initiate  proceedings  to  require 
premarket  approval  of  class  III  devices 
that  were  distributed  commercially 
before  May  28. 1976,  and  devices  that 
were  not  distributed  commercially 
before  then  but  that  are  substantially 
equivalent  to  such  class  III  devices 
(preamendments  class  III  devices.)  The 
Medical  Device  Amendments  of  1976 
direct  FDA  to  apply  premarket  approval 
requirements  to  all  preamendments 
class  III  devices  and  also  authorize  the 
agency  to  establish  priorities  in  doing 
so.  This  notice  identifies  the  first  13 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
apphcation  of  premarket  approval 
requirements.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  is 
publishing  a  proposed  rule  to  require 
premarket  approval  of  one  such  device, 
the  implanted  cerebellar  stimulator. 
DATE:  Comments  may  be  submitted  at 
any  time.  FDA  will  consider  any 
comments  received  in  the  future 
implementation  of  the  premarket 
approval  requirements  of  the  Medical 
Device  Amendments  of  1976  with 
respect  to  preamendments  class  III 
devices. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Charies  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  8757  Georgia  Ave.,  Silver  Spring, 
MD  20910.  301-427-7445. 
SUPPI^MENTARV  INFORMATION:  On  May 
28, 1976.  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L.  94-295),  amending  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.SC.  301  et  seq.).  became  law.  One 
provision  of  the  amendments,  section 
513  of  the  act  (21  U.S.C.  360c), 
establishes  three  classes  of  devices. 
Classification  of  a  device  is  determined 
by  the  level  of  regulatory  control  needed 


to  provide  reasonable  assurance  of  the 
device's  safety  and  effectiveness.  A 
class  I  device  is  a  device  for  which  the 
general  controls  authorized  by  or  under 
various  sections  of  the  act  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  A 
class  II  device  is  a  device  for  which 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurance,  and  for  which  it 
is  therefore  necessary  to  establish  a 
performance  standard  under  section 
section  514  of  the  act  (21  U.S.C.  360d)  to 
provide  reasonable  assurance  of  the 
device's  safety  and  effectiveness.  A 
class  III  device  is  a  device  that  cannot 
be  classified  into  class  I  or  class  II  and 
that  is  purported  or  represented  to  be  for 
a  use  in  supporting  or  sustaining  human 
life  or  for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  that  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  For  a  device  in  class  III, 
premarket  approval  is  or  will  be 
required  in  accordance  with  section  515 
of  the  act  (21  U.S.C.  360e)  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

This  notice  refers  to  both  devices  that 
were  marketed  before  May  28, 1976,  and 
devices  that  were  not  marketed  before 
then,  but  that  are  substantially 
equivalent  to  devices  marketed  before 
then,  as  preamendments  devices.  A 
preamendments  device  that  has  been 
classified  into  class  III  requires 
premarket  approval  only  after  FDA 
requires  such  approval  under  a  fmal 
regulation  promulgated  under  section 
515(b)  of  the  act. 

Section  515(b)(1)  of  the  act  provides 
that  FDA  shall,  by  regulation 
promulgated  in  accordance  with  section 
515(b),  require  that  a  preamendments 
class  III  device  have  an  approved 
premarket  approval  application  (PMA) 
or  product  development  protocol  (PDF) 
that  has  been  declared  completed) 
Section  515(b)(2)(A)  of  the  act  provides 
that  a  proceeding  for  the  promulgation 
of  a  regulation  to  require  premarket 
approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking.  Section  515(b)(2)(B)  of  the 
act  provides  that  if  FDA  receives  a 
request  for  reclassification  within  15 
days  of  the  publication  of  the  proposed 
regulation,  FDA  shall,  within  60  days  of 
the  publication  of  the  proposal,  consult 
with  the  appropriate  classification  panel 
and  publish  a  notice  either  denying  the 
request  or  announcing  its  intent  to 
initiate  reclassification  under  section 


513(e)  of  the  act.  If  no  reclassification  is 
initiated,  section  515(b)(3)  of  the  act 
provides  that  FDA  shall,  after  the  close 
of  the  comment  period  on  the  proposed 
regulation  and  consideration  of  any 
comments  received,  promulgate  a  final 
regulation  to  require  premarket 
approval,  or  publish  a  notice  terminating 
the  proceeding.  If  the  proceeding  is 
terminated,  FDA  is  required  to  initiate 
reclassification  of  the  device  under 
section  513(e)  of  the  act.  unless  the 
reason  for  termination  is  that  the  device 
is  a  banned  device  under  section  516  of 
the  act  (21  U.S.C.  360f). 

A  regulation  under  section  515(b)  of 
the  act  may  be  issued  at  any  time,  but 
section  501(f)(2)(B)  of  the  act  (21  U.S.C. 
351(f)(2)(B))  provides  that  the  regulation 
may  not  require  the  filing  of  a  PMA  or  a 
notice  of  completion  of  a  PDP  earlier 
than  30  months  after  classification  of  the 
device  into  class  III.  Within  90  days 
after  the  promulgation  of  such  a 
regulation  or  30  months  after 
classification,  whichever  is  later,  section 
501(f)(1)(A)  of  the  act  requires  that  any 
person  who  commercially  distributes  the 
device  file  a  PMA  or  a  notice  of 
completion  of  a  PDP,  or  cease 
commercial  distribution  of  the  device. 
As  an  alternative,  however,  the  person 
may  obtain  an  investigational  device 
exemption  (IDE)  under  section  520(g)  of 
the  act  (21  U.S.C.  360j(g))  and  Parts  812 
of  FDA's  regulations  (21  CFR  Part  812) 
and  continue  distribution  for  the  limited 
purpose  of  obtaining  safety  and 
effectiveness  data  from  clinical  trials.  If 
the  person  fails  to  file  a  PMA  or  a  notice 
of  completion  of  a  PDP,  and  no  IDE  is  in 
effect,  the  device  is  adulterated  within 
the  meaning  of  section  501(f)(1)(A)  of  the 
act  and  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  U.S.C.  334).  Interstate  commerce 
in  an  adulterated  device  is  prohibited  by 
section  301  of  the  act  (21  U.S.C.  331). 
Violations  of  section  301  of  the  act  may 
be  enjoined  under  section  302  of  the  act 
(21  U.S.C.  332),  and  persons  responsible 
for  such  violations  are  subject  to 
prosecution  under  section  303  of  the  act 
(21  U.S.C.  333). 

Priorities  for  Requiring  Premarket 
Approval  of  Class  III  Devices 

FDA  has  classified  71  preamendments 
devices  into  class  III  under  section 
513(d)  of  the  act,  and  FDA  has  proposed 
that  an  additional  78  preamendments 
devices  be  classified  into  class  III  in  the 
future.  The  issuance  of  regulations  under 
section  515(b)  of  the  act  for  all  these 
devices  will  take  many  years,  given  the 
existing  agency  resources  available  for 
this  activity.  Recognizing  that  FDA 
could  not  issue  regulations  under  section 
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515(b)  for  all  preamendments  class  m 
devices  simultaneously.  Congress,  in 
section  513(d)(3)  of  the  act  expressly 
authorized  FDA  to  establish  priorities 
which,  in  its  discretion,  are  to  be  used  in 
applying  section  515  of  the  act  to  such 
devices.  Futhermore,  in  section 
513(c)(2)(A)  of  the  act,  Congress  directed 
that  where  a  classification  panel  has 
recommended  classification  of  a  device 
into  class  III,  the  panel  shall,  to  the 
extent  practicable,  recommend  the 
assignment  of  a  priority  for  applying  the 
requirements  of  section  515  of  the  act  to 
the  device.  The  panels  recommended 
that  a  high  priority  be  assigned  to  63  of 
the  149  devices  classified  or  proposed  to 
be  classified  into  class  III. 

In  exercising  its  statutory  authority  to 
establish  priorities  for  the  issuance  of 
regulations  under  section  515(b),  FDA 
takes  into  account  the  following  factors: 

1.  The  recommendations  on  priority  of 
the  agency's  classification  panels. 

2.  The  present  and  projected  use  of 
the  device. 

3.  The  significance  of  the  device  to  the 
public  health. 

4.  The  demonstrated,  potential,  or 
foreseeable  risks  of  illness  or  injury 
associated  with  use  of  the  device. 

5.  The  seriousness  of  questions 
concerning  the  effectiveness  of  the 
device. 

6.  The  extent  to  which  valid  scientific 
evidence  developed  since  classification 
of  the  device  and  submitted  to  or 
otherwise  brought  to  the  agency's 
attention  tends  to  support  or  undermine 
the  basis  for  the  classiHcation. 

7.  The  existence  of  a  petition  for 
reclassification  of  the  device  provided 
the  agency  tentatively  concludes  that 
the  device  should  be  reclassified. 

Final  classification  regulations  for 
preamendments  class  III  devices  in  five 
medical  specialties  have  been  in  effect 
for  at  least  30  months,  the  minimum 
period  of  time  before  FDA  may  require 
for  such  devices  the  filing  of  a  PMA  or  a 
notice  of  completion  of  a  PDP.  Using  the 
factors  set  out  above,  FDA  has  reviewed 
the  preamendments  class  III  devices  in 
each  of  the  five  specialties  to  determine 
which  of  those  devices  warrant 
immediate  consideration  for 
development  of  proposed  regulations 
under  section  515(b)  of  the  act  to  require 
premarket  approval.  The  devices  that 
FDA  has  determined  have  a  high 
priority  for  such  regulations  are  listed 
below  under  the  medical  specialty  in 
which  they  are  classfied. 

A.  Hematology  and  pathology 
devices. 

1.  Automated  differential  cell  counter 
(21  CFR  864.5220). 

2.  Automated  heparin  analyzer  (21 
CFR  864.5680). 


3.  Automated  blood  cell  separator  (21 
CFR  864.9245). 

B.  Cardiovascular  devices. 

1.  Implantable  pacemaker  pulse 
generator  (21  CFR  870.361). 

2.  Pacemaker  programmers  (21  CFR 
870.3700). 

3.  Replacement  heart  valve  (21  CFR 
870.3925). 

C.  General  hospital  and  personal  use 
devices. 

1.  Infant  radiant  warmer  (21  CFR 
880.5130). 

D.  Neurological  devices. 

1.  Implanted  cerebellar  stimulator  (21 
CFR  882.5820). 

2.  Implanted  diaphragmatic/phrenic 
nerve  stimulator  (21  CFR  882.5830). 

3.  Implanted  intracerebral/subcortical 
stimulator  for  pain  relief  (21  CFR 
882.5840). 

E.  Obstetrical  and  gynecological 
devices. 

1.  Transabdominal  amnioscope 
(fetoscope)  and  accessories  (21  CFR 
884.1600). 

2.  Contraceptive  intrauterine  device 
(lUD)  and  introducer  (21  CFR  884.5360). 

3.  Contraceptive  tubal  occlusion 
device  (TOD)  and  introducer  (21  CFR 
884.5380). 

FDA  intends  to  issue  proposed 
regulations  under  section  515(b)  of  the 
act  for  each  of  these  devices  and  will 
develop  a  similar  list  of  high  priority 
devices  for  the  remaining  11  medical 
specialties.  FDA  has  examined  the 
economic  impacts  of  these  proposed 
regulations.  The  analysis  has  been 
placed  on  file  in  the  Dockets 
Management  Branch  under  the  docket 
number  for  this  notice  and  is  available 
for  public  review  between  9  a.m.  and  4 
p.m.  Monday  through  Friday.  Elsewhere 
in  this  issue  of  the  Federal  Registw,  FDA 
is  publishing  a  proposed  regulation 
under  section  515(b)  of  the  act  to  require 
premarket  approval  of  the  implanted 
cerebellar  stimulator. 

Ramifications  For  Manufacturers  and 
Importers 

The  act  does  not  include  a  provision 
for  an  extension  of  the  90-day  period 
after  promulgation  of  a  final  regulation 
under  section  515(d)  within  which  a 
PMA  or  a  notice  of  completion  of  a  PDP 
is  required  to  be  filed.  The  House  report 
on  the  amendments  stated  that  "the 
thirty  month  'grace  period'  afforded 
after  classification  of  a  device  into  class 
III  *  *  *  is  su^icient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  H.R.  Rep.  No.  94- 
853,  94th  Cong.,  2d  Sess.  42  (1976).  Thus, 
"[i)f  manufacturers  and  importers  of 
class  III  devices  initiate  investigations 


only  upon  promulgation  of  the  regulation 
requiring  premariiet  approval  itHey  risk 
having  inadequate  time  to  submit  an 
approvable  application  of  PDP.  In  sudi 
cases,  their  devices  would  be  required 
to  be  removed  from  the  market"  Id.  In 
addition,  section  515(d)(l)(B)(i)  of  the 
act  provides  that  FDA  may  not  enter 
into  an  agreement  to  extend  the  180-day 
period  in  which  to  take  action  with 
respect  to  a  PMA  submitted  for  a  device 
subject  to  a  final  regulation  under 
section  515(b)  unless  the  agency  finds 
that  "the  continued  availability  of  the 
device  is  necessary  for  the  public 
health." 

Interested  persons  may.  at  any  time, 
submit  written  comments  regarding  this 
notice  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
bracket*  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  16, 1963. 

Arthur  Hull  Haye*,  fr.. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  83-24230  Hied  »-S-n;  toU  aa] 
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21  CFR  Part  882 
[Docket  Nat3N-0241] 

Neurological  DevicM;  PropoMd  Rule; 
Prenuvfcet  Approval  of  the  Implanted 
CeretMllar  Stimulator 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule;  opportunity  to 
request  change  in  classification. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
rule  to  require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  implanted 
cerebellar  stimulator,  a  medical  device. 
This  document  summarizes  the  agency's 
proposed  findings  on  the  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  statute's  approval 
requirements,  and  on  the  benefits  to  the 
public  from  use  of  the  device.  This 
document  also  announces  an 
opportunity  for  interested  persons  to 
request  FDA  to  change  the  classification 
of  the  device  based  on  new  information. 
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DATO:  Comments  by  November  7, 1963; 
requests  for  a  change  in  classification 
by  September  21. 1983. 
AOORKSS:  Written  comments  or  requests 
for  a  change  in  classification  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  FURTHER  MFORMATKMI  CONTACT 
Robert  F.  Munzner,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
430).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7228. 
SUPPLEMENTARY  INFORMATION:  Section 
513  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360c) 
provides  for  the  classification  of  medical 
devices  into  one  of  three  regulatory 
classes:  class  I,  general  controls;  class  II, 
performance  standards;  and  class  III, 
premarket  approval.  As  a  general  rule, 
devices  that  were  on  the  market  before 
May  28, 1976,  the  date  of  enactment  of 
the  Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L.  94-295),  and 
devices  marketed  on  or  after  that  date 
that  are  substantially  equivalent  to  such 
devices,  have  been,  or  are  being, 
classified  by  FDA.  For  convenience,  this 
proposal  refers  to  both  the  devices  that 
were  on  the  market  before  May  28. 1976, 
and  the  substantially  equivalent  devices 
that  were  marketed  on  or  after  that  date 
as  "preamendments  devices". 

Sections  501(f),  S13.  and  515(b)  of  the 
act  (21  U.S.C.  351(f),  360c,  and  360e(b)). 
taken  together,  establish  as  a  general 
requirement  that  a  preamendmenf 
device  that  FDA  has  classified  into  class 
HI  is  subject,  in  accordance  with  section 
515,  to  premarket  approval.  (Section 
515(f)  of  the  act  21  U.S.C.  360e(f), 
prescribes,  as  an  alternative  procedure 
for  premarket  approval,  development  of 
a  PDP,  the  last  stage  of  which  is  for  FDA 
to  declare  that  a  PDP  has  been 
completed.)  A  preamendments  class  III 
device  may  remain  on  the  market 
without  an  approved  PMA  or  declared 
completed  PDP  until  90  days  after  FDA's 
promulgation  of  a  regulation  requiring 
premarket  approval  for  the  device.  Such 
a  device  is  also  exempt  from  the 
investigational  device  exemption  (IDE) 
regulations  (21  CFR  Part  812)  until  the 
date  stipulated  by  FDA  in  the  regulation 
requiring  premarket  approval  for  that 
device. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  for  the 
promulgation  of  a  regulation  to  require 
premarket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing:  (1)  The  proposed 
regulation,  (2)  proposed  findings  with 
respect  to  the  degree  of  risk  of  illness  or 


injury  designed  to  be  eliminated  or 
reduced  by  requiring  the  device  to  have 
an  approved  application  for  premarket 
approval  and  the  benefit  to  the  public 
from  use  of  the  device.  (3)  an 
opportunity  for  the  submission  of 
comments  on  the  proposed  regulation 
and  the  proposed  findings,  and  (4)  an 
opportunity  to  request  a  change  in  the 
classification  of  the  device  based  on 
new  information  relevant  to  the 
classification  of  the  device. 

SecOon  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  days  of  the  publication 
of  the  notice,  FDA  shall.  «vithin  60  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  classification  panel 
and  pubhsh  a  notice  either  denying  the 
request  or  announcing  its  intent  to 
initiate  reclassification  under  section 
513(e)  of  the  act.  If  no  reclassification  is 
initiated,  section  515(b)(3)  of  the  act 
provides  that  FDA  shall,  after  the  close 
of  the  comment  period  on  the  proposed 
regulation  and  consideration  of  any 
comments  received,  promulgate  a  final 
regulation  to  require  premaricet 
approval,  or  publish  a  notice  terminating 
the  proceeding.  If  the  proceeding  is 
terminated,  FDA  is  required  to  initiate 
reclassification  of  the  device  under 
section  513(e)  of  the  act,  unless  the 
reason  for  termination  is  that  the  device 
is  a  banned  device  under  section  516  of 
the  act  (21  U.S.C.  360f). 

If  a  regulation  requiring  premarket 
approval  for  a  device  is  made  final, 
section  601(f)  of  the  act  requires  that  a 
PMA  or  notice  of  completion  of  a  PDP 
for  the  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final 
regulation,  or  30  months  after  final 
classfication  of  the  device,  whichever  is 
later.  If  a  PMA  or  notice  of  completion 
of  a  PDP  is  not  filed  by  the  later  of  the 
two  dates,  commercial  distribution  of 
the  device  is  required  to  cease.  The 
device  may,  however,  be  distributed  for 
investigational  use  if  the  manufactiu^r 
or  importer  of  the  device  complies  with 
the  IDE  regulations.  If  no  PMA  or  notice 
of  completion  of  a  PDP  has  been  filed, 
and  no  IDE  is  in  effect,  the  device  is 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(f)(1)(A)  of  the 
act.  and  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  U.S.C.  334).  Shipment  of  the 
device  in  interstate  commerce  will  be 
subject  to  injunction  under  section  302 
(21  U.S.C.  332),  and  the  individuals 
responsible  for  such  shipment  will  be 
subject  to  prosecution  under  section  303 
of  the  act  (21  U.S.C.  333).  The  statute 
does  not  include  a  provision  for  an 
extension  of  the  90-day  period  after 
promulgation  of  a  final  regulation  within 


which  an  application  or  notice  is 
required  to  be  filed.  The  House  report  on 
the  amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III 
*  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  R  R.  Rep.  No.  94- 
853,  94th  Cong.,  2d  Sess.  42  (1976). 

L  Classification  of  Implanted  Cerebellar 
StiEbiulator 

In  the  Federal  Register  of  September 
4, 1979  (44  FR  51770),  FDA  issued  a  final 
regulation  (21  CFR  882.5820)  classifying 
the  implanted  cerebellar  stimulator  into 
class  III.  The  preamble  to  the  proposed 
classification  regulation  (43  FR  55718; 
November  28, 1978)  included  the 
recommendations  of  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  (the 
Panel],  an  FDA  advisory  committee, 
regarding  the  classification  of  the 
implanted  cerebellar  stimulator.  The 
Panel's  recommendation  included  a 
summary  of  the  reasons  why  the  device 
should  be  subject  to  premarket  approval 
and  identified  certain  risks  to  health 
presented  by  the  device.  The  Panel  also 
recommended  under  section  513(c)(2)(A) 
of  the  act  that  a  high  priority  for  the 
apphcation  of  section  515  of  the  act  be 
assigned  to  the  implanted  cerebellar 
stimulator.  The  preamble  to  the  final 
regulation  classifying  the  device  stated 
that  a  PMA  for  the  device  shall  "be 
submitted  to  FDA  on  or  before  May  28, 
1982,  or  90  days  after  promulgation  of  a 
separate  regulation  requiring  premarket 
approval  of  the  device,  whichever 
occurs  later." 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  notice  of 
intent  to  initiate  proceedings  to  require 
premarket  approval  of  12  devices  in 
addition  to  the  implanted  cerebellar 
stimulator.  Among  other  things,  the 
notice  describes  the  factors  FDA  takes 
into  account  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  the  act  for  promulgating 
regulations  requiring  that 
preamendments  class  ID  devices  have 
approved  PMA's  or  declared  completed 
PDFs.  Using  these  factors.  FDA  has 
determined  that  the  implanted 
cerebellar  stimulator,  identified  in 
i  882.5820(a),  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Therefore,  FDA  is 
commencing  a  proceeding  under  section 
515(b)  of  the  act  to  require  that  the 
implanted  cerebellar  stimulator  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 
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II.  DatM  New  RequiramenU  Apply 

In  accordance  with  section  515(b]  of 
the  act,  FDA  is  now  proposing  to  require 
that  a  PMA  or  a  notice  of  completion  of 
a  PDF  be  filed  with  the  agency  for  the 
implanted  cerebellar  stimulator  within 
90  days  after  promulgation  of  any  final 
regulation  based  on  this  proposal.  An 
applicant  will  be  permitted  to  continue 
marketing  the  implanted  cerebellar 
stimulator  during  FDA's  review  of  the 
I^4A  or  notice  of  completion  of  the  PDP. 
FDA  intends  to  review  each  PMA  within 
180  days,  and  each  notice  of  completion 
of  a  PDP  within  90  days,  of  the  date  of 
filing.  FDA  cautions  that  under  section 
515(d)(l)(B){i)  of  the  act.  FDA  may  not 
enter  into  an  agreement  to  extend  the 
review  period  for  a  PMA  unless  the 
agency  finds  that  "the  continued 
availability  of  the  device  is  necessary 
for  the  public  health." 

FDA  intends  that,  under  §  812.2(d)  (21 
CFR  812.2(d]].  the  preamble  to  any  final 
regulation  based  on  this  proposal  will 
stipulate  that  as  of  the  date  on  which  a 
PMA  or  a  notice  of  completion  of  a  PDP 
is  required  to  be  filed,  the  exemptions  in 
S  812.2(c)  (1)  and  (2)  from  the 
requirements  of  the  IDE  regulations  for 
preamendments  class  III  devices  will 
cease  to  apply  to  the  implanted 
cerebellar  stimular.  If  a  PMA  or  a  notice 
of  completion  of  a  PDP  for  this  device  is 
not  filed  with  FDA  within  90  days  after 
the  date  of  promulgation  of  any  final 
regulation  requiring  premarket  approval 
for  the  implanted  cerebellar  stimulator, 
commercial  distribution  of  the  device 
will  be  required  to  cease.  The  device 
may  be  distributed  for  investigational 
use  only  if  the  requirements  of  the  IDE 
regulations  regarding  significant  risk 
devices  are  met.  The  requirements  for 
significant  risk  devices  include 
submitting  an  IDE  application  to  FDA 
for  its  review  and  approval.  An 
approved  IDE  is  required  to  be  in  effect 
before  an  investigation  of  the  device 
may  be  initiated  or  continued.  FDA, 
therefore,  cautions  that  IDE  applications 
should  be  submitted  to  FDA  at  least  30 
days  before  the  end  of  the  90-day  period 
to  avoid  interrupting  investigations. 

III.  Description  of  Device 

The  implanted  cerebellar  stimulator  is 
a  device  used  to  stimulate  electrically  a 
patient's  cerebellar  cortex  for  the 
treatment  of  intractable  epilepsy, 
spasticity,  and  some  movement 
disorders.  The  stimulator  consists  of  an 
implanted  receiver  with  electrodes  that 
are  placed  on  the  patient's  cerebellum 
and  an  external  transmitter  for 
transmitting  the  stimulating  pulses 
across  the  patient's  skin  to  the 
implanted  receiver.  The  passive  radio 


frequency  receiver  is  implanted  in  a 
convenient  location  in  the  patient's 
upper  torso.  The  leads  and  electrodes 
are  tuimeled  subcutaneously  fit>m  the 
receiver  to  the  back  of  the  patient's  head 
and  through  a  hole  in  the  skull  where 
the  electrodes  pass  through  the  dura  and 
rest  on  the  surface  of  the  cerebellimi. 
The  external  transmitter  generates  radio 
frequency  pulses  that  are  coupled  to  the 
implanted  receiver  through  an  antenna 
over  the  receiver  site.  The  transmitter  is 
compact  and  may  be  carried  on  the 
patient's  belt. 

This  proposed  regulation  to  require 
premarket  approval  of  implanted 
cerebellar  stimulators  applies  only  to 
the  radio  frequency  coupled  cerebellar 
stimulators  that  were  being 
commercially  distributed  before  May  28. 
1976,  the  enactment  date  of  the 
amendments,  or  to  devices  introduced 
into  commercial  distribution  since  that 
date  that  have  been  found  to  be 
substantially  equivalent  to  such 
cerebellar  stimulators.  In  recent  years, 
totally  implanted  cerebellar  stimulators 
that  do  not  require  an  external 
transmitter  have  been  investigated  for 
cerebellar  stimulation.  Premarket 
approval  is  automatically  required  for 
totally  implanted  cerebellar  stimulators 
because  they  are  not  substantially 
equivalent  to  any  preamendments 
cerebellar  stimulator. 

IV.  Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act,  FDA  is  publishing  its  proposed 
findings  regarding  the  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
implanted  cerebellar  stimulator  to  have 
an  approved  PMA  or  declared 
completed  PDP  and  is  identifying  the 
benefits  to  the  public  from  use  of  the 
device: 

A.  Degree  of  Risk 

1.  Surgical  procedures.  Implantation 
of  cerebellar  electrodes  requires  that  the 
patient's  skull  be  opened  under 
anesthesia.  As  with  any  surgical 
procedure,  complications  may  occur 
because  of  the  surgery.  Davis  (Ref.  10) 
reported  that  in  318  patients  who 
underwent  implantation  of  cerebellar 
stimulators,  14  patients  (4.4  percent) 
developed  infections  around  the 
implanted  stimulator  system.  Either  all 
or  part  of  the  implanted  cerebellar 
stimulating  system  had  to  be  removed  to 
eliminate  the  infection.  Davis  noted  that 
the  infection  rate  experienced  by  his 
patients  is  comparable  to  infection  rates 
reported  for  other  implantable  devices 
such  as  ventricular  shunts  for 
hydrocephalus.  Cooper  (Ref.  5)  reported 


that  in  his  first  200  patients  who  had 
cerebellar  stimulators  implanted  there 
were  2  deaths,  both  due  to  postoperative 
hemorrhage.  In  addition,  four  patients 
suffered  infections,  and  three  patients 
underwent  reoperations  because  of 
suspected  postoperative  hematoma, 
which  was  confirmed  in  two  of  the  three 
cases.  In  general  the  reported 
complications  due  to  the  surgery 
necessary  to  implant  cerebellar 
stimulators  are  not  unusual  for  surgical 
procedures  involving  craniotomy. 

2.  Injury  to  neural  tissue.  The 
electrical  current  used  for  stimulation 
and  the  pressure  that  the  electrodes 
exert  on  the  brain  tissue  may  cause 
injury  to  the  brain.  Several  investigators 
have  reported  that  excessive  stimulation 
levels  cause  injury  to  the  neural  tissue 
underlying  the  electrodes  that  are 
placed  on  the  cerebellum.  Mortimer  (Ret 
18)  studied  the  effects  of  electrical 
stimulation  aa  the  blood-brain  barrier  of 
cats  and  concluded  that  the  upper  limit 
for  safe  stimulation  was  0.05  watt  per 
square  inch  when  biphasic  electrical 
pulses  are  used.  Pudenz  (Ref.  22)  also 
investigated  the  degree  of  neural 
damage  caused  by  electrically 
stimulating  the  cerebral  cortex  in  cats. 
Pudenz  found  that  some  amount  of 
neural  damage  is  consistently  produced 
if  the  charge  per  phase  of  the  electrical 
stimulus  pulse  is  0.45  miarocoutomb 
(fiC)  or  greater.  RecenUy,  Yuen  (Ref.  28) 
found  that  neural  damage  in  the  cat 
cerebral  cortex  increased 
proportionately  as  the  charge  density 
per  phase  increased  over  the  range  of  40 
to  400  microcoulombs  per  square 
centimeter  per  phase  (>iC/cm  Vph). 
Gilman  and  his  associates  (Refs.  6, 12. 
13,  and  24)  studied  the  effects  of 
electrical  stimulation  on  the  cerebellar 
hemispheresof  monkeys  and  found 
significantly  greater  damage  beneath 
electrodes  that  are  electrically 
stimulated  than  imder  those  that  are  not 
stimulated.  Gilman  concluded  that 
cerebellar  stimulation  may  damage 
cerebellar  tissue  and  that  the  mere 
presence  of  the  electrodes  without 
stimulation  may  cause  some  reaction. 
Brown  (Ref.  2)  found  that  the  degree  of 
cerebellar  damage  in  the  monkey  is 
related  to  the  charge  density  per  phase 
of  the  stimulating  pulse.  In  particular. 
Brown  found  that  a  charge  density  of  7.4 
^C/cmVph  caused  no  cerebellar 
damage  although  the  higher  charge 
densities  tested  caused  progressively 
greater  damage.  Brown  suggested  that 
charge  densities  greater  than  10  ^Ccm*/ 
ph  not  be  used  chronically  to  stimulate 
the  human  cerebellar  cortex.  However, 
Larson  (Ref.  15)  also  studied  the  effects 
of  electrical  stimulation  on  the  monkey 
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cerebellum  and  concluded  that 
histological  damage  to  the  cerebellum  is 
not  due  to  the  electrical  current  applied. 

3.  Cerebrospinal  fluid  leakage.  The 
cerebrospinal  fluid  that  surrounds  the 
brain  may  leak  out  where  the  electrode 
wires  pass  throtigh  the  dura  and  the 
skull  (Reft.  5.  9, 14,  and  23).  If  leakage 
occurs,  reoperation  is  required  to  correct 
the  condition. 

4.  Tissue  toxicity.  The  surface  of  the 
implanted  device,  lead  wires,  or 
electrodes  may  contain  material  that  is 
not  biocompatible.  The  implanted 
cerebellar  stimulator  is  made  of 
materials  that  are  generally  recognized 
to  be  biocompatible.  There  have  been  no 
reports  of  pa  Gents  injuries  due  to 
improper  materials  used  in  the  device.  It 
is  possible,  however,  that  contaminants 
may  be  introduced  during  manufacture 
of  the  device,  or  that  some  of  the 
materials  may  have  unknown 
constituents  that  may  cause  subtle 
changes  that  have  not  been  recognized 
in  the  reported  studies. 

B.  Benefits  of  the  Device 

The  implanted  cerebellar  stimulator 
has  been  reported  by  some  researchers 
to  be  beneficial  in  the  treatment  of 
intractable  epilepsy  and  some 
movement  disorders.  Other  studies  have 
failed  to  show  that  the  device  produces 
a  significant  benefit  to  patients  suffering 
from  these  disorders.  Most  of  the 
patients  in  the  studies  reported  in  the 
literature  had  cerebral  palsy  or  epilepsy, 
but  a  small  number  of  patients  had 
torticollis,  brain  trauma,  and  other  rare 
neurological  conditions  (Ref.  9). 

Cooper  (Ref.  4)  first  reported  that  the 
implanted  cerebellar  stimulator  could  be 
used  to  reduce  the  frequency  of  seizures 
in  epileptic  patients  who  do  not  benefit 
from  drug  therapy.  Cooper  found  that  18 
of  32  patients  who  were  treated  with  the 
implanted  cerebellar  stimulator  had 
reduced  frequency  of  seizures  (Ref.  5).  In 
a  later  study.  Van  Buren  (Ref.  25) 
reported  that  no  significant  reduction  in 
frequency  of  seizures  was  obtained  in  a 
small  double-blind  study  involving  five 
patients  with  chronic  intractable 
epilepsy. 

Most  implanted  cerebellar  stimulators 
have  been  implanted  to  control 
spasticity  due  to  cerebral  palsy.  Cooper 
(Refs.  3  and  5).  Miyasaka  (Ref.  17), 
Larson  (Ref.  16).  Davis  (Refs.  7,  8.  and  9). 
and  Wong  (Ref.  27)  have  reported  that 
cerebral  palsy  patients  benefit 
significantly  from  cerebellar  stimulation. 
According  to  these  reports,  a  patient's 
spasticity  is  reduced,  walking  and 
balance  are  improved,  self-care  tasks 
(dressing,  eating,  grooming,  etc.)  are 
performed  more  readily,  athetoid 
movements  and  drooling  are  reduced. 


and  speech  is  improved.  Although  some 
of  these  studies  involved  large  numbers 
of  patients,  they  were  not  well- 
controlled  studies.  Other  investigators 
have  attempted  to  confinn  the  reported 
beneflts  of  cerebellar  stimulation.  Penn 
(Ref.  20),  Whittaker  (Ref.  26),  and  Gahm 
(Ref.  11)  reported  that  their  double-blind 
studies  on  small  groups  of  cerebral 
palsy  patients  failed  to  confinn  that 
cerebellar  stimulation  provided 
signiHcant  improvement  in  the 
conditions  of  the  patients.  Ivan  (Ref.  14) 
and  Reynolds  (Ref.  23)  also  reported  no 
significant  improvements  in  their 
studies,  each  of  which  involved  a  small 
number  of  cerebral  palsy  patients.  Penn 
(Ref.  21)  noted  that  improvements  in  the 
patients'  conditions  are  modest  and  may 
be  hidden  by  the  few  patients  in  these 
studies.  Penn  suggested  that  larger  well- 
controlled  double-blind  studies  be 
conducted  and  assessment  techniques 
be  refined  to  permit  modest 
improvements  to  be  better  defined. 

C.  Discussion  of  Risks  and  Benefits 

FDA  classified  the  implanted 
cerebellar  stimulator  into  class  III 
because  insufficient  information  existed 
to  determine  that  general  controls  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  or 
to  establish  a  performance  standard  to 
provide  such  assurance.  FDA  has 
weighed  the  probable  risks  and 
probable  benefits  to  the  public  from  use 
of  the  device  and  believes  that  the 
studies  discussed  above  present 
evidence  of  significant  risks  associated 
with  the  use  of  the  device  and  raise 
questions  about  its  effectiveness. 

The  consensus  of  the  studies  of  the 
effects  of  electrical  stimulatioQ  on  the 
brain  is  that  damage  to  neural  tissue  is 
possible  but  can  be  avoided  by  carefully 
selecting  the  electrical  stimulus  to  be 
used.  Babb  (Ref.  1)  has  shown  that  it  is 
possible  to  evoke  cerebellar  activity  in 
monkeys  with  an  electrical  stimulus  that 
has  parameters  well  below  those  that 
cause  neural  damage.  Davis  (Refs.  8  and 
9)  contends,  therefore,  that  the  electrical 
stimulus  values  that  have  often  been 
used  are  too  high  and  may  be  causing 
neural  damage  beneath  the  electrodes 
resulting  in  the  stimulus  eventually 
becoming  ineffective.  Davis  advocates 
using  stimulus  parameters  between  0.7 
andl.e^C/cmVph. 

FDA  believes  that  the  question  of 
proper  electrical  stimulus  parameters  for 
cerebellar  stimulators  has  not  been 
resolved.  FDA  believes,  however,  that 
there  is  ample  evidence  that  electrical 
stimulation  can  damage  the  cerebellum 
if  improper  electrical  parameters  are 
used.  FDA  also  beheves  that  it  is 
possible  to  choose  electrical  parameters 


that  will  provide  reasonably  safe 
stimulation  to  the  cerebellum. 

FDA  believes  that  the  effectiveness  of 
cerebellar  stimulation  for  reducing 
frequency  of  epileptic  seizures  or  the 
severity  of  spasticity  or  other  movement 
disorders  has  not  been  established. 
Investigators  who  have  studied  the 
effectiveness  of  cerebellar  stimulation 
have  reported  varying,  often 
contradictory,  results. 

FDA  believes,  therefore,  that 
implanted  cerebellar  stimulators  should 
undergo  premarket  approval  to 
determine  whether  the  risks  of  using  the 
device  are  balanced  by  the  benefits  to 
the  patients. 

V.  Opportunity  to  Request  a  Change  in 
Classification 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device,  FDA  is  required  by  section 
515(b)(2){A)(iv)  of  the  act  and  21  CFR 
860.132  to  announce  an  opportunity  for 
interested  persons  to  request  a  change 
in  the  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  §  860.123  (21  CFR 
860.123)  is  discussed  in  detail  in  FDA's 
proposals  to  reclassify  daily  wear 
spherical  contact  lenses  consisting  of 
rigid  gas  permeable  plastic  materials 
and  daily  wear  optically  spherical  (soft) 
contact  lenses  from  class  III  into  class  I 
(47  FR  53402,  53411;  November  28, 1982). 
A  request  for  a  change  in  the 
classification  of  the  implanted 
cerebellar  stimulator  is  to  be  in  the  form 
of  a  reclassification  petition  containing 
the  information  required  by  S  860.123 
including  new  information  relevant  to 
the  classification  of  the  device,  and 
shall,  under  section  515(b)(2)(B)  of  the 
act,  be  submitted  by  September  21, 1983. 
The  agency  advises  that  to  assure  timely 
filing  of  any  such  petition,  any  request 
should  be  submitted  to  the  Dockets 
Management  Branch  (address  above) 
and  not  to  the  address  provided  in 
S  860.123(b)(1).  If  a  timely  request  for  a 
change  in  classification  of  the  implanted 
cerebellar  stimulator  is  submitted,  the 
agency  will  by  November  7, 1983,  after 
consultation  with  the  appropriate  FDA 
advisory  committee  and  by  order 
published  in  the  Federal  Register,  either 
deny  the  request  or  give  notice  of  its 
intent  to  initiate  a  change  in  the 
classification  of  the  device  in 
accordance  with  section  513(e)  of  the  act 
and  9  860.130  of  the  regulations  (21  CFR 
860.130). 
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The  following  information  has  been 
placed  in  the  Oocketo  Management 
Branch  (addreM  above]  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m,  Monday  through  Friday. 
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Vn.  EBTJronmantal  hnpacl 

The  agency  has  determined  purtuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cimiulatively  have  a 
significant  impact  on  the  hiunan 
environment  Therefore,  neither  an 
environmental  asselMment  nor  an 
environmental  impact  statement  is 
required. 

Vm.  Ecooomic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed 
regulation  in  accordance  with  the 
criteria  in  section  1(b)  of  Executive 
Order  12291  and  found  that  the  proposal 
would  not  be  a  major  rule  as  specified  in 
the  Order.  The  agency  believes  that  only 
two  or  three  small  firms  will  be  affected 
by  this  proposed  regulation.  Therefore, 
the  agency  certifies  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  that  Oie  proposed  regulation  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  An  assessment  of  the  economic 


impact  of  any  final  regulation  based  on 
this  proposal  has  been  placed  on  file  in 
the  Dockets  Management  Branch ' 
(address  above)  and  may  be  seen  by 
interested  persons  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subfects  in  21  CFR  Pwl  «Z 

Medical  devices.  Neurological 
devices. 

PART  882-NEUROUX2ICAL  DEVICES 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  513. 
515.  520(g).  701(a).  52  StaL  1049-1(»0  as 
amended.  1055. 90  StaL  540-546.  552-550. 
560-571  (21  U.S.C.  351.  360c  360e. 
360j(g).  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Part  882  be  amended  in  i  882.5820 
by  adding  new  paragraph  (c).  to  read  as 
follows: 


f<22.S8ae    tmplwilMf 


(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (POP)  is  required.  A  PMA  or 
notice  of  completioa  of  a  PDP  is  required 
to  be  filed  writh  FDA  on  or  before  (date 
to  be  90  days  after  date  of  pronuigatioii 
of  final  regulation). 

Interested  persons  may,  on  or  before 
{insert  date  60  days  after  date  of 
publication  in  the  Federal  Ragirtar). 
submit  written  comments  regarding  this 
proposal  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Interested  persons  may.  on  or 
before  [insert  date  15  days  after  date  of 
publication  in  the  Federal  Rogistar). 
submit  to  the  Dockets  Management 
Branch  written  requests  to  change  the 
classification  of  the  implanted 
cerebellar  stimulator.  Two  copies  of  any 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  or  requests  are  to  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document  Received  comments  and 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  pjiL,  Monday 
through  Friday. 

Dated:  August  16, 1983. 
Arthur  HuU  Maya*.  Jr.. 

Commissioner  of  Food  and  Drugs. 

\n  Doc  S3-a«231  Fiiad  S-Z-n:  •:«$  ■■( 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart65 
lA-e-FRL  242S-a] 

Administrative  Orders  Permittirtg  s 
Delay  in  Compliance  With  Louisiana 
Implementation  Plan  Requirements 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  approval. 


r.  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve 
administrative  orders  issued  on  May  18. 
1983.  but  the  Office  of  Environmental 
Affairs  of  the  Louisiana  Department  of 
Natural  Resources  to  Conoco 
Incorporated.  Lake  Charles  Refinery;  to 
Vulcan  Materials  Company,  Geismar 
Chemical  Plant;  and  to  Formosa  Plastics 
Corporation,  Baton  Rouge.  The  orders 
require  the  companies  to  bring  air 
emissions  from  their  facilities  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
l-ouisiana  State  Implementation  Plan 
(SIP)  later  than  December  31, 1982. 
Because  the  orders  have  been  issued  to 
major  stationary  sources  and  permit 
delays  in  compliance  with  provisions  of 
the  SIP.  they  must  be  approved  by  EPA 
before  they  become  effective  as  delayed 
compliance  orders  under  the  Clean  Air 
Act.  If  approved  by  EPA.  the  orders  will 
constitute  additions  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  the  violations 
of  the  SIP  regulations  covered  by  an 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  orders  as 
delayed  compliance  orders. 
date:  Written  comments  must  be 
received  on  or  before  October  6, 1983. 
ADDRESSES:  Comments  should  be 
submitted  to  Chief,  Air  Branch.  Air  & 
Waste  Management  Division.  Attention 
Docket  No.  R6-83-DCO-1. 
Environmental  Protection  Agency. 
Region  6. 1201  Elm  Street.  Dallas.  Texas 
75270.  The  State  orders,  supporting 
material,  evaluation  reports  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  during  normal 
business  hours  at  the  Region  6  office,  at 
EPA.  Public  Information  Reference  Unit, 
Library  Systems  Branch.  401  M  Street. 
SW..  Washington,  D.C.  20460,  and  at  the 
Air  Quality  Division,  Louisiana 
Department  of  Natural  Resources.  Land 
and  Natural  Resources  Building,  625 
North  Fourth  Street.  Baton  Rouge. 
Louisiana. 


FOR  FURTHER  INFORMATION  CONTACT: 

Willie  Kelley,  Air  Enforcement  Section 
(6AW-AE).  Air  and  Waste  Management 
Division.  U.S.  EPA  Region  6.  Dallas. 
Texas  75270.  Telephone:  (214)  767-9877. 
FTS  729-9877. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary,  Office  of 
Environmental  Affairs,  in.  Louisiana's 
Department  of  Natural  Resources  issued 
delayed  compliance  orders  to  three 
sources  for  control  of  volatile  organic 
compounds  on  May  16, 1983.  These 
sources  failed  to  comply  by  December 
31, 1982.  with  the  requirements  for 
control  of  volatile  organic  compound 
emissions  which  EPA  had  approved  in 
the  State  Implementation  Plan  (SIP). 
Because  these  orders  were  issued  to 
major  stationary  sources  of  volatile 
organic  compounds  and  allow  delays  in 
compliance  with  the  applicable 
regulations,  they  must  be  approved  by 
EPA  before  they  can  become  effective 
as  delayed  compliance  orders  under 
Section  113(d)  of  the  Clean  Air  Act  (the 
Act).  The  State  transmitted  these  orders 
to  EPA  on  May  20. 1983.  EPA  reviewed 
the  orders  and  found  that  they  satisfy 
the  requirements  of  Section  113(d). 
including  public  notice  and  hearing, 
before  the  State  issued  them. 

If  these  orders,  or  any  of  them,  are 
approved  by  EPA.  compliance  with  their 
terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  sources  for 
violations  covered  by  the  order  during 
the  period  the  orders  are  in  effect. 
Enforcement  against  the  sources  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  orders  would 
also  constitute  additions  to  the 
Louisiana  State  Implementation  Plan. 
However,  compliance  with  the  orders 
will  not  preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  of  the  Act.  unless  the  sources  are 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C). 

Conoco  Incorporated 

Conoco  Incorporated  operates  a 
petroleum  refinery  at  Lake  Charles, 
Louisiana.  The  order  under 
consideration  addresses  emissions  from 
the  volatile  organic  compound  (VOC) 
storage  tanks  at  the  plant,  which  are 
subject  to  Louisiana  Air  Quality 
Regulation  22.3.  The  regulation  limits  the 
VOC  emissions,  and  is  part  of  the 
federally  approved  Louisiana  State 
Implementation  Plan.  Specifically,  ten 
VOC  storage  tanks,  each  with  a 
capacity  of  greater  than  40,000  gallons. 
do  not  have  secondary  seals  installed  as 
required  by  Regulation  22.3.  The  State 
found  that  the  company  was  not  able  to 


comply  with  these  requirements  by  the 
required  date.  December  31. 1982,  except 
by  closing  the  plant.  The  order  requires 
final  compliance  with  the  regulations  by 
December  31. 1983.  by  installing 
secondary  seals.  EPA's  analysis  of  the 
order  has  been  incorporated  into  a 
document  entitled  Evaluation  of  the 
Louisiana  State  Delayed  Compliance 
Order  for  Conoco  Incorporated.  Lake 
Charles.  Louisiana,  dated  May  1983. 
which  is  available  for  inspection  at  the 
locations  indicated  above. 

Formosa  Plastics  Corporation 

Formosa  Plastics  Corporation 
operates  a  chemical  manufacturing 
facility  at  Baton  Rouge,  Louisiana.  The 
order  under  consideration  addresses 
emissions  from  the  ethylene  dichloride 
manufacturing  processes  at  the  plant, 
which  are  subject  to  Louisiana  Air 
Quality  Regulations  22.3  and  22.8.  The 
regulations  limit  the  emissions  of 
volatile  organic  compounds  (VOC).  and 
are  part  of  the  federally  approved 
Louisiana  State  Implementation  Plan. 
Specifically,  one  ethylene  dichloride 
storage  tank  of  750,000  gallon  capacity 
(Point  Source  No.  134 — State  emission 
inventory  number)  and  the 
oxychlorination  vent  (Point  Source  No. 
154)  from  the  ethylene  dichloride 
process  are  not  controlled  by  the 
methods  required  by  Regulations  22.3 
and  22.8,  respectively.  The  State  found 
that  the  company  was  not  able  to 
comply  with  these  requirements  by  the 
required  date.  December  31, 1982.  except 
by  closing  the  plant.  The  order  requires 
final  compliance  with  the  regulations  by 
December  31. 1983.  by  venting  emissions 
from  both  sources  to  a  new  thermal 
incinerator.  EPA's  analysis  has  been 
incorporated  into  a  document  entitled 
Evaluation  of  the  Louisiana  State 
Delayed  Compliance  Order  for  Formosa 
Plastics  Corporation.  Baton  Rouge. 
Louisiana,  dated  May  1983,  which  is 
available  for  inspection  at  the  locations 
indicated  above. 

Vulcan  Materials  Company 

Vulcan  Materials  Company  operates  a 
synthetic  organic  chemical 
manufacturing  facility  at  Geismar, 
Louisiana,  called  Vulcan  Chemicals 
Company.  The  order  under 
consideration  addresses  volatile  organic 
compound  (VOC)  emissions  from  the 
ethylene  dichloride  manufacturing 
processes  at  the  plant,  which  are  subject 
to  Louisiana  Air  Quality  Regulation  22.6. 
The  regulation  limits  the  VOC 
emissions,  and  is  part  of  the  federally 
approved  Louisiana  State 
Implementation  Plan.  Specifically,  the 
oxychlorination  vent  (Point  Source  No. 
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6 — State  emission  inventory  number) 
from  the  ethylene  dichloride  process  is 
not  controlled  by  the  methods  required 
by  Regulation  22.8.  The  State  found  that 
the  company  was  not  able  to  comply 
with  these  requirements  by  the  required 
date.  December  31, 1962,  except  by 
closing  the  plant  Initially.  Vulcan 
planned  to  change  the  process  to  have  a 
..  pure  oxygen  feed  whJch  would  allow  the 
emissions  to  be  condensed  and  recycled. 
Because  of  the  high  operating  cost  of 
this  system,  Vulcan  is  considering 
incineration  as  an  alternative.  For 
whichever  system  is  selected,  Vulcan 
must  comply  with  the  regulation  by 
December  31. 1984.  EPA's  analysis  has 
been  incorporated  into  a  document 
entitled  Evaluation  of  the  Louisiana 
State  Delayed  Compliance  Order  for 
Vulcan  Chemicals  Company,  Geismar, 
Louisiana,  dated  May  1983,  which  is 
available  for  inspection  at  the  locations 
indicated  above. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  approval  actions.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the  orders  or 
any  of  them.  After  the  public  conunent 
period,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  orders  in  40 
CFR  Part  65. 

Each  of  these  delayed  compliance 
orders  affects  only  one  entity  and 
involves  an  "order",  rather  than  a 
"rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 
(42  U.S.C.  7413,  7601) 
List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
Myron  O.  KdimIkhi, 
Acting  Regional  Administrator,  Region  ft 

The  text  of  the  delayed  compliance 
orders  are  set  forth  below.  Final  Agency 
action  on  the  orders  will  be  published  in 
Subpart  T  of  Title  40  of  the  Code  of 
Federal  Regulations. 

State  of  Louisiana — OHice  of  Environmental 
Affairs 

In  the  matter  of  Formosa  Plastics 
Corporation,  Post  Office  Box  271,  Baton 
Rouge,  Louisiana  70821;  Proceedings  Under 
the  Louisiana  Environmental  Affairs  Act,  La. 
R.S.  30:1051  et  seq.:  Compliance  Order. 

The  following  Compliance  Order  is  issued 
to  Formosa  Plastics  Corporation  by  the 
Assistant  Secrelary.  Office  of  Environmental 
Affairs.  Louisiana  Department  of  Natural 
Resources,  under  the  authority  granted  by  the 
Louisiana  Environmental  Affairs  Act 
(hereinafter  referred  to  as  "the  Act"),  La.  R.S. 
30:10S1  el  seq.  and  particularly  Section 
1073C(3)  of  the  Act. 


Findingi  of  Fact 


Formosa  Plastics  Corporation  (hereinafter 
referred  to  as  "Respondent")  operates  a 
synthetic  manufacturing  facility  at  Baton 
Rouge,  East  Baton  Rouge  Parish.  Louisiana. 

n 

The  Louisiana  State  Implementation  Plan 
for  the  Abatement  of  Ozone  and  Section  22  of 
the  Louisiana  Air  Quality  Regulations 
(hereinafter  referred  to  as  "the  Regulations") 
are  applicable  for  the  control  of  hydrocarbon 
(volatile  organic  compound]  eraiasions. 

m 

In  their  hydrocarbon  compliance  report  and 
correspondence  dated  June  3a  1981;  October 
29, 1982:  and  March  4, 1963;  Respondent 
described  its  failure  to  comply  with  Section 
22.3  of  the  Regulations  for  one  (1)  EIX: 
storage  tank  (Point  Source  No.  134,  75.0  TPY) 
and  with  Section  22.8  of  the  Regulations  for 
the  oxychlorination  vent  (Point  Source  No. 
154. 1349  TPY)  and  notified  the  Air  CJuality 
Division  that  both  sources  would  be 
controlled  by  means  of  a  new  thermal 
incinerator.  Compliance  will  be  achieved  by 
December  31, 1983,  thereby  ending  the  non- 
compliance. 

IV 

The  EDC  storage  taink  and  the 
oxychlorination  vent  listed  in  Paragraph  CD 
above  are  sources  erf  volatile  organic 
compounds  and  are  subject  to  Section  22  of 
the  Regulations. 


Sections  22.3  and  2241  of  the  Regulations 
require  that  die  sources  listed  in  Paragraph  ni 
above  be  in  compliance  with  their  fHDvisions 
no  later  than  December  31, 1982. 

VI 

Respondent  failed  to  provide  controls  on 
the  EDC  storage  tank  and  oxychlorination 
vent  at  its  Baton  Rouge  facility  by  December 
31. 1982,  as  required  by  Sections  22.3  and  22.8 
of  the  Regulations  in  violation  of  1087  of  the 
Act 

vn 

Respondent  was  unable  to  comply  with 
S  22.3  and  22.8  of  the  Regulations  by 
December  31, 1982,  except  by  shutting  down 
the  sources  listed  in  Paragraph  ID  above, 
which  would  adversly  affect  the  operation  of 
the  entire  facility. 

vin 

There  are  no  reasonable  and  practical 
measures  by  which  the  Respondent  could 
achieve  reduction  in  emissions  prior  to 
achievement  of  fmal  compliance. 

K 

Considering  all  relevant  evidence  received, 
including  public  comment,  the  following 
compliance  schedule  would  provide  for  final 
compliance  with  the  requirements  of  Section 
22  of  the  Regulations  as  expeditiously  as 
practicable: 
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Order 

Based  on  the  foregoing  Findings  of  Fact 
Respondent  is  hereby  Ordered 

I 

To  take  all  actions  necessary  to  achieve 
compliance  with  if  22J  and  22.8  of  the 
Regulations  in  accordance  «nth  the  foUowii^ 
Compliance  Schedule: 


ni  1.     j_i_. 

Bx: 

•ST 

Sonwanl 

4/ao/BS 
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ii/som 

12/31/81 

12/2S/B2 

nntera<rip«M 

2/2B/S3 

ruiflll      r;.i,>,|H|un 

•nuta 
11/30/n 

12/31/83 

To  achieve  final  compBance  with  Sections 
22J  and  22.8  of  the  Regulations  no  later  than 
December  31, 1983. 

m 

During  the  entire  periodin  which  this 
Order  is  in  effect 

A  Respondent  shall  comply  with  the 
Regulations  during  any  period  insofar  as  it  is 
able  to  do  so. 

B.  Respondent  shall  comply  with  all 
additional  directives  issued  by  the  Office  of 
Environmental  Affairs.  Environmental 
Protection  Agency,  or  any  pubtic  health 
authority  which  the  relevant  agency 
determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to 
the  health  of  persons  or  the  environment 

IV 

To  submit  written  reports  to  the  Air 
Quatity  Division  no  later  than  fifteen  (15) 
days  after  each  date  Hsted  as  a  milestone  in 
the  Compliance  Schedule  set  forth  in 
Paragraph  I  atwve.  These  reports  must 
include: 

'    A.  Engineering  information  relative  to  Ae 
progress  toward  compliance  with  the 
periinent  milestone  including  any  delays  or 
other  problems  which  could  prevent 
compliance  with  this  order 

B.  Measures  taken  to  minimize  emissitMis 
during  the  reporting  period. 


To  be  hereby  notified  that  pursuant  to  the 
provisions  of  Section  113(d)(1)(E)  of  the 
Federal  Qean  Air  Act  (42  U.S.C 
7413(d)(1)(E)],  unless  exempted  under  Section 
120(a)(2)  (B)  or  (C)  of  the  Federal  Clean  Air 
Act,  the  U.S.  Environmental  Protection 
Agency  may  require  Respondent  to  pay  a 
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noncompliance  penalty  effective  January  1, 
1983.  This  does  not  constitute  a  "notice  of 
noncompliance"  as  that  tenn  is  used  in 
Section  120(b)(3)  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7420(b)(3)]  and  40  CFR  66.11. 

VI 

To  be  hereby  notified  that  this  Order  does 
not  preclude  the  Office  of  Environmental 
Affairs  or  the  Louisiana  Environmental 
Control  Commission  from  assessing  civil 
penalties  against  Respondent  under  Section 
1073  E  of  the  Act  for  the  violations  cited  in 
this  Order. 

vn 

After  completion  of  construction,  but  no 
later  than  December  31, 1963,  Respondent 


A.  Check  for  leaks  and  gaps  and.  if  any  are 
found,  take  necessary  corrective  action. 

B.  Conduct  all  necessary  tests  as 
approved  by  the  Air  Quality  Division  to 
calculate  the  new  level  of  emissions. 

C  Report  the  emissions  calculated  in 
Paragraph  VH  B  above  in  writing  to  the  Air 
Quahty  Division  within  thirty  (30)  days  ot 
achieving  compliance. 

D.  Sufaoiit  subsequent  reports  in 
accordance  with  Section  8.5.1  and  17.12  of  the 
Regulations. 

vm 

Compliance  determinations  which 
Respondent  makes  as  a  result  of  the 
foregoing  requirements  will  be  conducted  in 
accordance  with  a  test  method  and  procedure 
approved  by  the  Louisiana  Department  of 
Natural  Resources.  The  Air  Qualify  Division 
shall  be  notified  at  least  fifteen  (15)  days 
prior  to  the  performance  test  with  details  of 
the  test  and  procedures. 

K 

To  be  hereby  notified  that  the  failure  or 
refusal  of  Respondent  to  comply  with  this 
Order  and  the  provisions  herein  will  subject 
it  to  possible  enforcement  procedures  under 
Section  1073  of  the  Act  which  could  result  in 
the  assessment  of  dvil  penalties  in  an 
amount  not  to  exceed  $50,000  for  each  day  of 
continued  noncompliance. 


This  Order  is  effective  upon  receipt. 

Done  at  Baton  Rouge,  Louisiana,  this  leth 
day  of  May.  1983. 

B.  Jim  Porter, 

Assistant  Secretary,  Office  of  Envimnmental 
Affairs 

State  of  Louisiana — Office  of  Environmental 
Affairs 

In  the  matter  of  Conoco,  Incorporated,  Lake 
Charles  Refinery.  Post  Office  Box  37, 
Westlake.  Louisiana  70669;  Proceedings 
under  the  Lbuisiana  Environmental  Affairs 
Act,  LA.  R.S.  30:1051  et  seq.;  Compliance 
Order. 

The  following  Compliance  Order  is  issued 
to  Conoco,  Incorporated  by  the  Assistant 
SecreUry,  Office  of  Environmental  Affairs, 
Louisiana  Department  of  Natural  Resources, 
under  the  authority  granted  by  the  Louisiana 
Environmental  Affairs  Act  (hereinafter 
referred  to  as  "the  Act"),  La.  R.S.  30.1051  et 


seq.  and  particularly  Section  1073C(3)  of  the 
Act. 

Findings  of  Fact 

i 

Conoco,  Incorporated  (hereinafter  referred 
to  as  "Respondent")  operates  a  petroleum 
refinery  near  Westlake,  Calcasieu  Parish, 
Louisiana. 


The  Louisiana  State  Implementation  Plan 
for  the  Abatement  of  Ozone  and  Section  22  of 
the  Louisiana  Air  Quality  Regulations 
(hereinafter  referred  to  as  "the  Regulations") 
are  applicable  for  the  control  of  hydrocarbon 
(volatile  organic  compound]  emissions. 

m 

In  their  hydrocarbon  compliance  report  and 
correspondence  dated  September  2. 1981; 
April  13, 1982;  and  November  22, 1983; 
Respondent  described  its  failure  to  comply 
with  Section  22.3  of  the  Regulations  for 
eleven  (11)  storage  tanks  and  notified  the  Air 
Quality  Division  that  due  to  safety  reasons  it 
could  not  install  secondary  seals  on  these 
tanks  by  December  31, 1982  and  is  requesting 
an  extension  to  December  31, 1983  under 
Section  22.3.1.2.6  of  the  Regulations. 

IV 

The  eleven  (11)  storage  tanks  listed  in 
Paragraph  DC  herein  are  sources  of  volatile 
organic  compounds  and  are  subject  to 
Section  22  of  the  Regulations. 


Section  22.3  of  the  Regulations  require  that 
sources  listed  in  Paragraph  DC  herein  be  in 
compliance  with  its  provisions  no  later  than 
December  31. 1982. 

VI 

Respondent  failed  to  provide  secondary 
controls  on  eleven  (11)  storage  tanks  at  its 
Westlake  facility  by  December  31, 1982,  as 
required  by  Section  22.3  of  the  Regulations  in 
violation  of  1087  of  the  Act 

vn  ' 

Respondent  was  unable  to  comply  with 
Section  22.3  of  the  Regulations  by  December 
31. 1982,  except  by  shutting  down  the  sources 
Usted  in  Paragraph  IX  hereia  which  would 
adversely  affect  the  operation  of  the  entire 
facility. 

vra 

There  are  no  reasonable  and  practical 
measures  by  which  the  Respondent  could 
achieve  reduction  in  emissions  prior  to 
achievement  of  final  compliance. 

DC 

Considering  all  relevant  evidence  received, 
including  public  comment  the  following 
compliance  schedule  would  provide  for  final 
compliance  with  the  requirements  of  Section 
22  of  the  Regulatidhs  as  expeditiously  as 
practicable; 
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Order 

Based  on  the  foregoing  findings  of  fact 
Respondent  is  hereby  ordered; 

I 

To  take  all  actions  necessary  to  achieve 
compliance  with  Section  22.3  of  the 
Regulations  in  accordance  with  the  following 
Compliance  Schedule: 
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D 

To  achieve  final  compliance  with  Section 
22.3  of  the  Regulations  no  later  than 
December  31, 1983. 

m 

During  the  entire  period  in  which  this 
ORDER  is  in  effect: 

A.  Respondent  shall  comply  with  the 
Regulations  during  any  period  insofar  as  it  is 
able  to  do  so. 

B.  Respondent  shall  comply  with  all 
additional  directives  issued  by  the  Office  of 
Environmental  Affairs,  Environmental 
Protection  Agency,  or  any  public  health 
authority  which  the  relevant  agency 
determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to 
the  health  of  persons  or  the  environment 

IV 

To  submit  written  reports  to  the  Air 
Quality  Division  no  later  than  fifteen  (15) 
days  after  each  date  listed  as  a  milestone  in 
the  Compliance  Schedule  set  forth  in 
Paragraph  I  above.  These  reports  must 
include: 

A.  Engineering  information  relative  to  the 
progress  toward  compliance  with  the 
pertinent  milestone  including  any  delays  or 
other  problems  which  could  prevent 
compliance  with  this  ORDER; 

B.  Measures  taken  to  minimize  emissions 
during  the  reporting  period. 
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To  be  hereby  notified  that  pursuant  to  the 
provisions  of  Section  113(d)(1)(E)  of  the 
Federal  Clean  Air  Act  [42  U.S.C. 
7413(d)(1)(E)],  unless  exempted  under  Section 
120(a)(2)  (B)  or  (C)  of  the  Federal  Clean  Air 
Act  the  U.S.  Environmental  Protection 
Agency  may  require  Respondent  to  pay  a 
noncompliance  penalty  effective  January  1, 
1983.  This  does  not  constitute  a  "notice  of 
noncompliance"  as  that  term  is  used  in 
Section  120(b)(3)  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  742D{b)(3)J  and  40  CFR  66.11. 

VI  I 

To  be  hereby  notified  that  this  ORDER 
does  not  preclude  the  Office  of 
Environmental  Affairs  or  the  Louisiana 
Environmental  Control  Commission  from 
assessing  civil  penalties  against  Respondent 
under  Section  1073  E  of  the  Act  for  the 
Violations  cited  in  this  ORDER. 

vn 

After  completion  of  construction,  but  no 
later  than  December  31, 1983,  Respondent 
shaU: 

A.  Check  for  leaks  and  gaps  and.  if  any  are 
found,  take  necessary  corrective  actions; 

B.  Conduct  all  necessary  tests  as  approved 
by  the  Air  Quality  Division  to  calculate  the 
new  level  of  emissions. 

C.  Report  the  emissions  calculated  in 
Paragraph  VIL  B  above  in  %»rriting  to  the  Air 
Quality  Division  nvithin  thirty  (30)  days  of 
achieving  compliance. 

D.  Submit  subsequent  reports  in 
accordance  vrith  Section  8.5.1  and  17.12  of  the 
Regulations. 

vm 

Compliance  determinations  which 
Respondent  makes  as  a  result  of  the 
foregoing  requirements  will  be  conducted  in 
accordance  with  a  test  method  and  procedure 
approved  by  the  Louisiana  Department  of 
Natural  Resources.  The  Air  Quality  Division 
shall  be  notified  at  least  fifteen  (15)  days 
prior  to  the  performance  test  with  details  of 
the  test  and  procedures. 

K 

To  be  hereby  notified  that  the  failure  or 
refusal  of  Respondent  to  comply  with  this 
ORDER  and  the  provisions  herein  will 
subject  it  to  possible  enforcement  procedures 
under  Section  1073  of  the  Act  which  could 
result  in  the  assessment  of  civil  penalties  in 
an  amount  not  to  exceed  $50,000  for  each  day 
of  continued  noncompliance. 

IV 

This  order  is  effective  upon  receipt. 

Done  at  Baton  Rouge,  Louisiana,  this  16th 
day  of  May,  1983. 
B.  Jim  Porter, 

Assistant  Secretary,  Office  of  Envimnmenta! 
Affairs. 

State  of  Louisiana,  Office  of  Environmental 
Affairs 

In  the  matter  of  Vulcan  Materials  Comany, 
Vulcan  Chemicals,  Post  Office  box  227, 
Geismar,  Louisiana  70734;  Proceedings  Under 
the  Louisiana  Environmental  Affairs  Act,  LA. 
R.S.  30:1051  ET  SEQ.  Compliance  Order. 


The  following  COMPLL\NCE  ORDER  is 
issued  to  Vulcan  Chemicals  by  the  Assistant 
Secretary,  Office  of  EnvironmenUl  Affairs. 
Louisiana  Department  of  Natural  Resources, 
under  the  authority  granted  by  the  Louisiana 
EnvironmenUl  Affairs  Act  (hereinafter 
referred  to  as  "the  Act"),  La.  R.S.  30:1051  et 
seq.  and  particularly  Section  1073  Q3)  of  the 
Act 

FbMfingB  of  Fact 

I 

Vulcan  Chemicals  (hereinafter  referred  to 
as  "Respondent")  operates  a  chemical 
manufacturing  plant  near  Geismar,  Ascension 
Parish,  Louisiana. 


The  Louisiana  State  Implementation  Plan 
for  the  Abatement  of  Ozone  and  Section  22  of 
the  Louisiana  Air  QuaUty  Regulations 
(hereinafter  referred  to  as  "t£e  Regulations'^ 
are  applicable  for  the  control  of  hydrocariwn 
(volatile  organic  compound)  emissions. 

m 

In  their  hydrocarbon  compliance  report  and 
correspondence  dated  October  29, 1961;  May 
28. 1982;  August  2. 1982;  November  15. 1982; 
and  February  8, 1983;  Respondent  described 
its  failure  to  comply  tvith  Section  22.8  of  the 
Regulations  for  the  oxychlorination  vent 
(Point  Source  No.  6)  and  notified  the  Air 
Quality  Division  that  a  process  change  from 
air  feed  to  pure  oxygen  feed  will  significantiy 
reduce  the  emissions  for  this  source. 
Compliance  will  be  achieved  by  December 
31. 1984,  thereby  ending  the  non-compliance. 

IV 

The  oxycholorination  vent  listed  in 
Paragraph  ID  above  is  a  source  of  volatile 
organic  compounds  and  are  subject  to 
Section  22  of  the  Regulations. 


Section  22.8  of  the  Regulations  requires 
that  the  source  listed  in  Paragraph  III  above 
be  in  comphance  with  its  provisions  no  later 
than  December  31, 1982. 

VI 

Respondent  failed  to  provide  controls  on 
the  exychlorination  vent  at  its  Giesmar 
facility  by  December  31, 1982,  as  required  by 
Section  22.8  of  the  Regulations  in  violation  of 
1087  of  the  Act        . 

vn 

Respondent  was  unable  to  comply  with 
Section  22.8  of  the  Regulations  by  December 
31, 1982,  except  by  shutting  down  the  source 
Usted  in  Paragraph  IH  above,  which  would 
adversly  affect  the  operation  of  the  entire 
facility. 

vm 

There  are  no  reasonable  and  practical 
measures  by  which  the  Respondent  could 
achieve  reduction  in  emissions  prior  to 
achievement  of  final  compliance. 

IX 

Considering  all  relevant  evidence  received, 
including  public  comment  the  following 
compliance  schedule  would  provide  for  final 
compliance  with  the  requirements  of  Section 


22  of  the  Regulations  as  expeditiously  as 
practicable: 
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Based  on  the  foregoing  finrf<iig«  of  fact. 
Respondent  is  hereby  otYiered 

1 

To  take  all  actions  necessary  to  achieve 
compliance  with  Section  22J  of  the 
Regulations  in  accordance  with  tfw  foUowii^ 
Compliance  Schedule: 
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To  achieve  final  ctHnpliancc  widi  Sectkn 
22.8  of  the  Regulations  no  later  than 
December  31. 19S4. 

m 

During  the  entire  period  in  which  this  order 
is  in  effect 

A.  Respondent  shall  comply  with  die 
Regulations  during  any  period  insofar  as  H  ia 
able  to  do  so. 

&  Respondent  shall  comply  with  all 
additional  directives  issued  by  the  Office  of 
Environmental  Affairs,  Bnvircmmental 
Protection  Agency,  or  any  pabHc  health 
authority  which  the  relevant  agency 
determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to 
the  health  of  persona  or  the  enviraoment 

IV 

To  submit  «vritten  reports  to  the  Air 
Quality  Division  no  later  than  fifteen  (15) 
days  after  each  date  listed  as  a  milestone  in 
the  Compliance  Schedule  set  forth  in 
Paragraph  I  above.  These  reports  must 
include: 

A.  Engineering  information  relative  to  the 
progress  toward  compliance  with  the 
pertinent  milestone  including  any  delays  or 
other  problems  which  could  prevent 
compliance  with  this  order 

B.  Measures  taken  to  minimize  emissions 
during  the  reporting  period.       ' 


To  be  hereby  notified  that  pursuant  to  the 
provisions  of  Section  113(d)(1)(e)  of  the 
Federal  Gean  Air  Act  (42  U.S.C. 
7413(d)(1)(E)).  unless  exempted  under  Section 
120(a)(2)(B)  or  (C)  of  the  Federal  Clean  Air 
Act  the  U.S.  Enviramnental  Protection 
Agency  may  require  Respondent  to  pay  a 
noncompliance  penalty  effective  January  1, 
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1983.  This  ckws  not  oonstitirte  a  "notice  of 
noncompliance"  as  that  term  is  used  in 
Section  t20(b)(3)  of  the  Federal  Clean  Air  Act 
{42  U.&C  7420(b){3J)  and  40  CFR  66.11. 

VI 

To  be  hereby  notified  that  this  order  does 
not  preclnde  the  OfHce  of  Environmental 
Affairs  or  the  Louisiana  Environmental 
Control  Commission  from  assessing  civil 
penalties  against  Respondent  under  Section 
1073  E  of  the  Act  for  the  violations  cited  in 
this  order. 

VU 

After  completion  of  construction,  but  no 
later  than  December  31, 1984.  Respondent 
shalL 

A.  Inspect  and  check  the  system  and  take 
necessary  corrective  actions  to  insure 
comphance  with  Section  22.8  of  the 
Regulations  and  other  applicable  state  and 
federal  laws  and  regulations. 

B.  Conduct  all  necessary  emission  testing 
and  calculate  new  level  of  emissions  for  this 
KNitce  after  confirmation  of  comphance. 

C.  Report  the  emissions  testing  and  new 
level  of  emissions  as  calculated  in  Paragraph 
B  above  in  writing  to  the  Air  Quality  Division 
within  thirty  (30)  days  of  achieving 
compliance. 

D.  Comply  with  monitoring,  report  and 
record  keeping  requirements  of  all  applicable 
state  and  federal  laws  and  regulations, 
including  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 

vra 

Compliance  determinations  which 
Respondent  make*  as  a  resuU  of  the 
foregoing  requireKeats  will  be  conducted  in 
accordance  with  a  test  method  and  procedure 
approved  by  the  Louiaiana  Department  of 
Natural  Resources.  The  Air  Quality  Division 
shall  be  notified  at  leiMt  Rft^n  (15)  days 
prior  to  the  performance  test  with  details  of 
the  test  and  procedures. 

a 

To  be  hereby  notified  that  the  faihir*  or 
refusal  of  Respondent  to  comply  with  this 
order  and  the  prwrisions  herein  will  subiect  it 
to  possible  enforcement  procedures  under  ' 
Section  1073  of  the  Act  which  could  result  in 
the  assessment  of  civil  penalties  in  an 
amount  not  to  exceed  $50,000  for  each  day  of 
continued  noncompliance. 


This  order  is  effective  upon  receipt. 

Done  at  Baton  Rouge.  Louisiana,  thia  IBth 
day  of  May. 
B.  liin  Portw, 

AMtatant  Secretary,  Office  of  Eaviroamental 

Affairs. 


40  CFR  Part  721 
[OPTS-506O4(  BH-fflL  23t7-7) 

Toxic  Subetancee;  1.2- 
Benzenecttamine,  4-Ethoxy,  Sulfate; 
Propoaed  Petennlnetton  of  Slgntflcant 
NewUaes 

Correction 

In  FR  Doc.  83-23753  beginning  on  page 
39245  in  the  issue  of  Tuesday,  August  30, 
1983,  make  the  following  coirection: 

On  page  39251,  first  columa  the 
caption  now  reading  "PART  172 — 
(AMENDED)"  should  have  read  "PART 
721— (AMENDED]". 

BHXJNGCOOC  ISOS-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodcet  No.  83-14;  Notice  1] 

Motorcycle  Controla  and  Displays 

AGEtlCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTTOli:  Notice  of  proposed  rulemaking; 
response  to  petition  for  rulemaking. 

SUiRNMfnr:  Standard  No.  123,  Motorcycle 
Controls  and  Displays,  specifies 
requirements  for  the  location,  operation, 
identification  and  illumination  of 
controls  and  displays  in  two-  and  three- 
wheeled  motor  vehicles.  This  notice 
proposed  to  update  Standard  No.  123  by 
adding  symbols  as  an  option  to  the 
words  which  are  presently  required  to 
identify  motorcycle  controls  and 
displays.  This  proposal  brings  the 
standard  into  harmony  with  latest 
documents  promulgated  by  the 
International  Standards  Organization. 
The  changes  would  reduce  compliance 
costs  by  promoting  international 
harmonization  and  may  result  in  safety 
benefits.  This  action  results  in  part  from 
a  petition  for  nilemaking  submitted  by 
BMW  of  North  Aiaerica.  This  notice 
grants  BMWt  petition. 
DATK  Comments  must  be  submitted  by 
October  21. 1983.  The  proposed  effective 
date  for  voluntary  use  of  the  new 
symbols  is  the  date  of  publication  of  a 
^al  rule  in  the  Federal  Register. 
Aooncse.  Comments  should  refer  to  the 
docket  and  notice  nombers  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Sti^et.  SE.,  Washingrton,  D.C.  20590, 
Docket  hours  are  8  aun.  to  4  p.m., 
Monday  through  Friday. 

FOn  FURTMBI  mPOMNATION  CONTACT: 

Mr.  Nelson  Erickson.  Office  of  Vehicle 


Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Sti-eel.  SW.,  Washington.  DC. 
20590  (202-426-2720). 

SUPPlCMENTARY  MFOINIATION:  Standard 
No.  23.  Motorcycle  Controls  and 
Displays,  specifies  requirements  for  the 
location,  operation,  identification  and 
illumination  of  controls  and  displays  in 
motorcycles.  The  purpose  of  the 
standard  is  to  ensure  the  accessibility 
and  visibility  of  controls  and  displays 
and  to  facilitate  their  quick  and  proper 
identification  an  selection  by  a  driver  in 
order  to  reduce  the  safety  hazards 
caused  by  the  diversion  of  the  driver's 
attention  from  the  driving  task,  and  by 
mistakes  in  selecting  controls. 

Among  its  requirements.  Standard  No. 
123  specifies  the  use  of  certain  words  for 
the  identification  of  several  controls  and 
displays.  The  standard  is  silent  as  to  the 
use  of  symbols  in  addition  to  or  in  place 
of,  words.  BMW  of  North  America  has 
petitioned  for  rulemaking  to  amend  the 
standard  so  that  symbols  may  be  used. 
Its  petition  was  granted  on  August  30, 
1983. 

The  symbols  proposed  are  those 
developed  by  the  International 
Standards, Organization  (ISO),  Symbols 
are  adopted  by  the  ISO  only  after 
extensive  international  testing  as  to 
their  recognizat^ility  and  suitability. 
Certain  ISO  symbols  have  also  been 
adopted  by  the  United  Nations 
Economic  Commission  for  Europe  (ECE) 
and  the  European  Economic  Community 
(EEC).  Symbols  can  convey  information 
more  quickly  and  with  less  chance  of 
human  error  than  words.  This  is 
particularly  true  with  respect  to  the 
large  foreign,  language  speaking 
population  of  this  country. 

In  addition  to  the  safety  benefits 
resulting  from  the  use  of  additional 
symbols,  this  action  may  reduce  costs 
by  facilitating  international 
harmonization.  Manufacturers  which 
produce  vehicles  for  sale  in  both  this 
nation  and  abroad  would  not  have  to 
produce  separate  dashboards  or 
controls  and  displays  to  meet  conflicting 
identification  requirements. 

Under  the  proposal.  Table  3  would  be 
amended  by  adding  a  new  column 
containing  ISO  symbols  for 
supplemental  engine  stop,  manual 
choke,  electric  starter,  headlamp  upper- 
lower  beam  control,  horn,  turn  signals, 
neutral  indicator,  upper  beam  indicator, 
and  fuel  tank  shut  off  valve.  These 
symbols  could  be  used  ia  addition  to,  or 
in  lieu  of.  the  words  presently  required. 
A  footnote  is  added  to  darify  that  the 
framed  area  of  certain  symbols  may  be 
filled  in. 
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There  are  issues  associated  with  the 
use  of  symbols  for  which  NUTSA  is 
especially  interested  in  soliciting 
comments. 

The  first  of  these  issues  is  the  number 
and  type  of  symbols  that  can  be  usedio 
greatest  effect.  The  ISO  is  a  non- 
regulatory  body.  The  European 
regulatory  body  (ECE)  has  additional, 
and  in  some  instances  different, 
symbols.  There  are  potential  safety  and 
cost  savings  advantages  to  reaching 
consensus  on  the  most  effective 
symbols.  In  NHTSA's  opinion,  symbols 
should  identify  only  the  most  important 
controls  and  displays.  This  proposal 
lists  13  symbols  covering  only  controls 
and  displays  included  in  Table  3;  the 
ISO  standard  for  motorcycles  (ISO  6727) 
has  22.  NHTSA  solicits  comments  on  the 
number  of  those  symbols  that  should  be 
required  or  permitted,  with  attention  to 
the  question  whether  a  proliferation  of 
symbols  contributes  to  confusion  rather 
than  providing  clarification. 

Another  issue  is  whether,  if  the 
required  words  are  used,  a  manufacturer 
should  be  allowed  to  supplement  those 
words  with  symbols  which  he  has 
developed  on  his  own.  Some  of  the  ISO- 
approved  symbols  may  have  an  unclear 
relationship  to  the  function  concerned, 
and  in  these  instances  manufacturers 
may  have  developed  a  more  relevant 
symbol. 

A  further  issue  is  the  permissibility  of 
deviation  from  exact  replication  of  a 
symbol,  such  as  use  of  a  light  symbol 
with  four  rays  rather  than  the  five 
depicted.  The  agency  has  proposed  th^t 
the  symbols  specified  shall  be 
"substantially  in  the  form"  shown  in  the 
new  table  to  cover  minor  errors  that 
have  an  inconsequential  relationship  to 
motor  vehicle  safety.  NHTSA  is 
interested  in  comments  on  this  issue  as 
well.  A  final  issue  is  whether  all 
symbols,  including  those  in  Standard 
No.  101,  should  be  placed  in  a  separate 
regulation  that  is  not  a  Federal  motor 
vehicle  safety  standard. 

The  agency  has  assessed  the 
economic  and  other  impacts  of  these 
proposed  amendments  and  determined 
that  the  proposed  amendment  is  neither 
a  major  rule  within  the  meaning  of 
Executive  Order  12291  nor  a  significant 
rule  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  Further,  the  agency 
concludes  that  the  economic  and  other 
consequences  of  these  proposed 
amendments  are  so  minimal  as  not  to 
require  preparation  of  a  full  regulatory 


evaluation.  The  impact  is  minimal 
because  the  cost  difference  between 
using  words  and  symbols  is  negligible 
and  because  use  of  symbols  instead  of 
words  is  optional. 

The  agency  has  analyzed  these 
proposed  amendments  for  purptoses  of 
the  Regulatory  Flexibility  Act.  Since 
they  would  not  impose  any  significant 
new  requirements  or  result  in  significant 
cost  impacts,  I  certify  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Motorcycle  manufacturers,  those 
a^ected  by  the  proposal,  are  generally 
not  small  businesses  within  the  meaning 
of  that  Act.  Small  organizations  and 
small  governmental  jurisdictions  would 
be  only  affected  by  the  amendment  to 
the  extent  that  they  purchase  vehicles 
which  must  comply  with  the  standard. 
Since  the  amendments  would  not 
impose  any  significant  new 
requirements  or  result  in  significant  cost 
impacts  for  manufacturers,  the  agency 
concludes  that  the  amendments  will  not 
significantly  affect  small  organizations 
or  small  governmental  jurisdictions. 

Similarly,  the  agency  has  analyzed 
these  proposed  amendments  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  agency  has  concluded 
that  the  amendment  will  not  have  a 
significant  effect  on  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies' 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after  " 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Neither  the  granting  of  a  petition  nor 
the  issuance  of  a  notice  of  proposed 
rulemaking  means  that  a  rule  will 
necessarily  be  issued.  The 
determination  of  whether  to  issue  a  rule 
is  made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

The  engineer  and  attorney  primarily 
responsible  for  this  rulemaking  action 
are  Nelson  Erickson  and  Taylor  Vinson, 
respectively. 

List  of  Subiecte  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  following 
amendments  be  made  in  §  571.123  and 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations: 

Section  571.123  would  be  amended  as 
follows. 

1.  Section  S5.2.3  would  be  revised  to 
read: 

$571,123    Standard  No.  123;  motorcycte 


S5.2.3.    Control  and  display 
identification.  If  an  item  of  equipment  in 
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Table  3,  Cohumi  1.  is  provided,  the 
control  for  such  item  shall  be  identified 
by  the  word  or  words  shown  in  Columa 
2.  and/or  by  a  symbol  substantially  in 
the  form  shown  in  Column  3.  Any 
porresponding  word  shown  in  Column  4 
shall  be  placed  on  or  adjacent  to  the 
control.  Control  positions  shall  be 
identified  as  specified  in  Cohimn  4,  to' 
signify  the  function  performed  at  that 
setting.  The  abbreviations  used  in 
Columns  2  and  4  are  minimum 
requirements  and  appropriate  words 
may  be  spelled  in  full  Identification 
shall  appear  to  the  operator  in  an 
upright  position.  Functional 
identification  need  not  be  provided  for 
equipment  items  with  no  entry  in 
Column  4. 


2.  Table  3  would  be  revised  to  read: 


BHLUm  COOe  4SW-SS4 
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Table  3 
Motorcycle  Control  and  Display  Identification  Requirements 

No. 

Column  1 

Column  2 

Column  3 

Column  4 

Equipment 

Control  and  Display 

Identification 

Word 

Control  and  Display 

Identification 

Symbol 

Idemification  at 
Appropriate  Position 
of  Control  or  Display 

1 

Ignition 

Ignition 

Off 

2 

SuppJen>ental  Engine 
Stop  (Off,  Run) 

Engine  Stop 

n  o 

Off,  Run 

3 

Manual  Choke 

Choke 

M 

4 

Electric  Starter 

(7) 

Start^ 

5 

H 

eadlamp  Upper- Lower 
1    Beam  Control 

Lightt 

ID  ID" 

Hi.  Lo 

6 

Horn 

Horn 

fey 

7 

Turn  Signal 

- 

Turn 

«<>: 

UR 

8 

Speedometer 

M,P.H. 

M.P.H.*- 

9 

Neutral  Indicator 

Neutral 

N 

10 

1 

Ipper  Beam  Indicator 

1    ■ 

High  Beam 

ID' 

11 

Tachometer 

R.P.M. 

12 

Fu 

! 

el  Tank  Shutoff  Valve 
(Off,  On,  Res.) 

Fuel 

'U  u 

Off.  On.  Res. 

'  Required  only  if  electric  starter  is  separate  from  ignition  switch. 

2  Framed  areas  may  be  filled. 

3  The  pair  of  arrows  is  a  single  symbol.  When  the  indicators  for  left  and  right  turn  operate  independently  however,  the 
two  arrows  will  be  considered  separate  symbols  and  may  be  spaced  accordingly. 

*  M.P.H.  increase  in  a  clockwise  direction.  Major  graduations  arxl  numerals  appear  at  10  mph  intervals,  minor 
graduations  at  the  5  mph  intervals.  (37  F.R.  17474-August  29.  1972.  Effective:  9/1/74) 

MUJNO  CODE  4t10-(S-C 
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(Sees.  103, 119,  Pub.  L  a»-S63.  80  Stat  718  (15 
U.S-C  1392. 1407):  delegation*  of  authority  at 
48  CFR  150  and  501.8) 

Issued  on  August  3a  1983. 
Kemariy  H.  DiggBS, 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Ooc.  83-Z42S1  RM  «-«-«;  8:46  ami 
■UJNQCOOC  4t10-«»-M 


49  CFR  Part  571 

[Docket  Na  83-13;  NottMl] 

Federal  Motor  Vehide  Safety 
Standarda;  Motorcycle  Controto  and 
Diaplaya 

A06MCY:  National  Highway  Trafiic 
Safety  Administration  (NHTSA).  DOT. 
ACTKHt  Notice  of  proposed  rulemaking. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  NHTSA  is  proposing 
an  amendment  to  Safety  Standard  No. 
123.  Motorcycle  Controls  and  Displays, 
that  would  allow  greater  flexibility  in 
mounting  the  manual  fuel  control  shut 
off  valve.  This  action  is  taken  pursuant 
to  a  grant  of  a  petition  for  rulemaking. 
Its  primary  benefit  is  that  it  will  relieve 
a  current  design  restriction  which  is 
deemed  no  longer  necessary  for  motor 
vehicle  safety. 

DATES:  Comment  closing  date:  October 
21, 1983.  Proposed  effective  date:  30 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 
AOORCSSes:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5109.  Nassif  Building,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590 
(Docket  hours  8  a.m.  to  4  p.m..  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nelson  Erickson.  Office  of  Vehicle 
Safety  Standards,  NHTSA.  Washington. 
D.C.  20590  (202-426-2720). 
SUPPLEMENTARY  INFORMATION:  Table  I 
of  Standard  No.  123  specifies  that  the 
manual  fuel  shut  off  control  have  the 
following  modes  of  operation:  "Off", 
with  the  control  forward,  "on",  with  the 
control  downward,  and  "reverse  (if 
provided)",  with  the  control  upward.  No 
requirements  are  specified  for  the 
location  of  the  control.  However, 
Standard  No.  123  has  generally  been 
interpreted  as  requiring  control  rotation 
around  a  transverse  axis. 

In  March  1981  Bajaj  Auto  Ltd.  asked 
NHTSA  for  an  "exemption"  from  this 
requirement  in  order  to  mount  its  fuel 
shut  off  control  so  that  it  could  be 
rotated  around  a  longitudinal  axis.  In 
establishing  the  original  operational 
modes.  NHTSA  had  justified  them  by 


stating  that  in  the  event  of  a  crash  there 
was  a  greater  likelihood  that  the  control 
would  be  carried  forward  by  inertia  to 
the  "off"  position,  thereby  shutting  off 
the  fuel.  In  Bajaj's  opinion,  this  effect 
would  be  unlikely  except  in  the  most 
severe  collisions  because  of  the  low 
weight  of  the  operating  control  lever, 
and  the  tightness  of  the  control  valve 
necessary  to  guard  against  inadvertent 
closure  of  the  control  in  normal 
operation.  After  deliberation,  and  its 
own  informal  investigation,  the  agency 
conciured  with  Bajaj's  reasoning  and 
decided  to  treat  Bajaj's  request  as  a 
petition  for  rulemaking.  Bajaj  was 
informed  of  this  decision  in  1982. 

The  agency  has  tentatively  decided 
that  motor  vehicle  safety  through 
standardization  of  controls  is  best 
served  in  this  instance  by  retaining  the 
relationships  of  the  control  positions  to 
each  other  while  allowing  the 
manufacturer  to  place  the  control  so  that 
it  may  operate  in  its  required  positions 
around  either  a  longitudinal  or 
transverse  axis.  It  is  proposed  that  when 
the  control  is  rotated  around  a 
longitudinal  axis,  the  "off*"  position  shall 
be  "horizontal"  with  the  other  positions 
downward  for  "on"  and  upward  for 
"reserve  on".  In  the  horizontal  position, 
the  control  can  be  pointing  either  to  the 
right  or  lefi. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required.  The 
proposal  would  impose  no  additional 
requirements  but  would  permit 
manufacturers  greater  flexibility  in 
location  the  control  concerned. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
would  have  no  effect  on  the  human 
environment  since  the  weight  and 
quantity  of  materials  used  in  the 
manufacture  of  motorcycles  would  not 
be  changed.  No  impact  on  safety  is 
anticipated. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
no  initial  regulatory  flexibility  analysis 
has  been  prepared.  Manufacturers  of 
motorcycles,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 


jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new 
motorcycles  will  be  minimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
hmitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
ailments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  hs  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
iniformation  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
proposal  are  Nelson  Erickson  and 
Taylor  Vinson,  respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 
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S  571.123    (AiiMnd*d1 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  operation 
requirements  for  the  manual  fuel  shutoff 
control  (item  7)  in  Column  3  of  Table  1 
of  49  CFR  571.123,  Motor  Vehicle  Safety 
Standard  No.  123  be  revised  to  read  as 
follows: 

"On" — Control  downward. 

"Off' — Control  forward  {if  control 
rotates  around  a  transverse  axis)  or 
Horizontal— Left  or  Right  (if  control 
rotates  around  a  longitudinal  axis). 

"Reserve  On"— {if  provided)  Control 
upward. 

(Sees.  103, 119,  Pub.  L  87-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegationa  of  authority  at 
49  CFR  1.50  and  S01.8] 

Issued  on  August  30. 1983. 
Kenneriy  H.  DiggM, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  8»-24278  Filed  9-2-13;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Partus? 

[Ex  Part*  293  {Sdty*)\ 

Standards  for  Determining  Commuter 
Rail  Service  Continuation  Sulwidies 

agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACnow;  Notice  of  proposed  rulemaking 


summary:  On  May  29. 1981  the  Rail 
Services  Planning  Office  (RSPO) 
reopened  Ex  Parte  No.  293  (Sub-No.  8) 
Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 
(Standards).  At  that  time  the  RSPO 
requested  comments  on  ways  to  amend 
the  Standards  to  comply  with  an 
Appeals  Court  decision  in  which  the 
Court  ruled  that  RSPO  erred  in  holding 
to  an  irrebuttable  presumption  that  the 
owner  of  a  rail  property  is  the  dominant 
user.  The  proposed  amendment  will 
alter  the  Standards  to  comply  with  the 
Court's  decision  and  will  permit  the 
owner  of  rail  property  the  opportunity  to 
petition  RSPO  and  present  information 
rebutting  the  presumption  of  dominance. 
DATE:  Comments  may  be  filed  on  or 
before  September  23, 1983. 
ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning,  Room 
4414,  Washington.  DC.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Grimm.  (202)  275-0839 

or     ' 
Elaine  Kaiser.  (202)  275-0907 


SUPPLEMENTARY  NIFORMATION:  On 

August  15. 1978.  RSPO  issued 
Interpretation  No.  9  to  the  Standards  (43 
FR  37893.  August  24. 1978].  In  the 
Interpretation  RSPO  held  that  the  owner 
of  a  rail  property  was  presumed  to  be 
the  dominant  user.  The  Standards  were 
subsequently  amended  to  incorporate 
this  presumption  [45  FR  43  January  2. 
1980,  and  45  FR  20106  March  27, 1980.J 

The  Southeastern  Pennsylvania 
Transportation  Authority  took  exception 
to  the  RSPO  interpretation  and  filed  a 
complaint  with  the  United  States  Court 
of  Appeals  for  the  Third  Circuit.  On 
March  12. 1981  the  Court  ruled  that 
RSPO  erred  in  holding  to  the 
"irrebuttable  presumption  that  the 
owner  of  a  rail  property  is  the  dominent 
user."  The  Court  found  that  RSPO's 
assumption  "may  not  reflect  the  relative 
use  of  the  line  by  the  type  of  service 
provided."  As  a  consequence  of  the 
Court  ruling,  RSPO  reopened  the 
Standards  (46  FR  305156,  June  5. 1981) 
and  requested  comments  on  grounds  for 
rebutting  the  presumption  that  the 
owner  is  the  dominant  user. 

RSPO  has  carefully  reviewed  both  the 
comments  and  a  recent  relevant 
Interstate  Commerce  Commission  (ICC) 
decision.  Ex  Parte  No.  417.  Costing 
Methodology  for  the  Northeast  Corridor 
Commuter  Service  served  March  3, 
1983.  •  Based  on  this  information  RSPO 
has  developed  a  proposed  amendment 
to  the  Standards.  The  proposed 
amendment  will  permit  the  owner  of  a 
rail  property  to  petition  RSPO  and 
present  information  rebutting  the 
presumption  of  dominance.  A  successful 
rebuttal  will  result  in  RSPO  designating 
another  user  as  the  dominant  user. 
Additionally,  since  the  use  of  rail 
property  is  not  a  static  condition  and 
may  change  over  time,  the  proposed 
amendment  can  also  be  used  by  an 
RSPO  designated  dominant  user  to  rebut 
the  determination. 

Basis  for  Determining  a  Dominant  User 

The  parties  submitted  a  number  of 
specific  criteria  which  could  be  used  for 
determining  the  dominant  user.  One 
suggestion  was  that  a  "purpose"  test  be 
used  as  the  criteria.  In  this  test  the 
"purpose"  for  which  a  particular 
structure  or  facility  was  built  and 
maintained  would  be  used  to  determine 
dominance.  Another  suggestion  was  that 
a  "management  control"  test  be  the 
deciding  factor.  In  a  "management 
control"  test  items  including  operating 
control,  cost  control,  and  control  over 
the  configuration  of  the  facilities  would 
be  the  determining  factors. 

'  Thit  decision  also  embraces  Ex  Parte  No.  417 
{Sul>-No.  1)  Costing  Methodologies  for  the 
Northeast  Corridor  Conrail  Freight  Service. 


Several  parties  also  indicated  that 
volume  or  statistical  measures  should 
not  be  used  to  determine  dominance. 
These  parties  believe  that  individual 
statistical  measures  such  as  car-miles, 
train-miles  or  ton-miles  cannot  reflect 
the  operating  differences  between  the 
various  services  and  are  inherently 
biased.  For  example,  the  use  of  gross  ton 
mile  statistics  would  tend  to  favor 
passenger  service  over  freight  service 
since  freight  trains  are  normally  much 
heavier  than  passenger  trains. 

We  believe  that  the  parties'  reasoned 
arguments  point  up  the  difficulty  of 
selecting  a  criterion  for  determining 
dominant  usage.  However,  we  note  that 
the  Commission  was  faced  with  a 
similar  question  in  Ex  Parte  No.  417.  In 
this  proceeding  the  Commission 
established  a  costing  methodology  for 
Amtrak's  Northeast  Corridor  (NEC)  and 
determined  that  Amtrak  was  the  NECs 
dominant  user.  This  determination  was 
based  on  an  overall  evaluation  of  the 
NEC  and  encompassed  the  use  of 
numerous  criteria.  The  criteria  used 
included  such  items  as:  Congressional 
mandates;  continuity  of  use;  ownership 
of  properties;  purpose  of  the  facility; 
operational  priorities  of  the  users; 
investment  in  the  facilities;  and 
statistical  usage  measurements.  In 
essence,  the  Commission  developed  a 
set  of  criteria  tailored  to  the  specific 
situation  existing  on  the  NEC 

It  appears  to  us  that  the  flexible 
approach  employed  by  the  Commission 
could  also  be  used  in  the  Standards. 
This  approach  would  permit  the  use  of 
many  factors  and  could  include  all  of 
those  previously  mentioned.  The  list  of 
factors  could  also  be  expanded  or 
contracted  as  needed  to  fit  a  particular 
situation.  This  approach  permits  us  to 
incorporate  the  suggestions  of  the 
parties  and  responds  to  their  objections. 

Discussion  of  the  Proposed  Amendinent 

The  proposed  amendment  provides 
that  the  designated  dominant  user  may 
petition  the  RSPO  for  a  review  of  the 
designation.  The  petition  will  include; 
(1)  an  accurate  description  of  all  areas. 
structures  or  property  for  which  the 
review  is  sought;  (2)  description  of  the 
current  operating  situation  including  a 
list  of  all  current  users;  and  (3)  a 
detailed  statement  presentiiig  the 
evidence  which  indicates  that  another 
user  should  be  designated  as  the 
dominant  user.  The  evidence  cited  may 
include  statistical,  financial,  operational, 
historical  or  other  appropriate  data. 

The  petition  will  be  served 
concurrently  upon  RSPO  and  any  other 
directly  affected  user(8).  The  other 
U8er(s)  or  interested  parties  will  then  be 
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afforded  an  opportunity  to  comment  on 
the  petition.  RSPO  will  review  the 
petition  together  with  any  comments 
and  then  render  a  determination  as  to 
which  user  is  dominant. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Comments,  however,  are  invited. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  the 
entities  that  are  directly  affected  by  this 
action  are  larger  than  the  definitions 
established  for  small  entities  in  the 
Regulatory  Flexibility  Act  Pub.  L  g&- 
354  (5  U.S.C.  601.  et  seq.)  Therefore,  we 
certify  that  a  regulatory  flexibility 
analysis  is  not  required.  The  proposed 
rules  are  published  under  authority  of  49 
U.S.C.  10362(b)(5). 

Dated:  August  28, 1983. 

By  the  Commission. 
Agatha  L  Metgenovich, 
Secretary. 

List  of  Subjects  in  49  CFR  Part  1157 

Railroads,  Reporting  and 
recordkeeping  requirements,  Uniform 
system  of  accounts. 

'Part  1157  of  Title  49  of  the  CFR  is 
proposed  to  be  amended  as  follows: 

PART  1157--STANDARDS  FOR 
DETERMINING  COMMUTER  RAIL 
SERVICE  CONTINUATION  SUBSIDIES 

1.  In  8  1157.1,  the  definition  for 
"Dominant  user"  would  be  revised  to 
read  as  follows: 

§1157.1    Deflnitlona. 

"Dominant  user"  means  the  person, 
railroad.  States  or  local  or  regional 
transportation  authority  who  either  (1)  is 
the  owner  of  a  rail  property  and/or 
facility  or  (20  is  so  designated  by  RSPO 
in  accordance  with  Section  1157.11. 

2.  A  new  S  1157.11  would  be  added  to 
read  as  follows: 

§1157.11    Petition  for  ctiang*  in  dominant 
usar  dasignatloa 

(a)  A  person,  railroad.  State,  or  local 
or  regional  transportation  authority 


subject  to  section  304  (e)(1),  as 
amended,  of  the  3R  Act  may  petition 
RSPO  to  review  the  designation  of  a  rail 
user  as  the  dominant  user.  The  petition 
shall  include  a  full  and  complete 
description  of  the  facilities,  structures  or 
other  properties  for  which  the  review  is 
requested,  a  list  of  all  current  users,  and 
shall  specify  the  reasons  that  a  review  is 
being  sought.  The  reasons  cited  shall 
include  data  sufficient  to  make  a 
judgment  on  the  validity  of  the  petition. 
The  data  may  include  such  items  as 
statistical,  financial,  operational  or  any 
other  relevant  information  the  petitioner 
believes  is  appropriate. 

(b)  The  petition  shall  be  served  by 
certified  mail  on  all  current  users,  the 
subsidizer,  the  governor,  the  designated 
state  agency,  and  the  Rail  Services 
Planning  Office. 

(c)  An  interested  party  will  have  thirty 
(30)  days  to  respond  to  the  petition.  The 
response  shall  include  any  supporting 
data. 

(d)  Based  on  the  petition  and  any 
response,  RSPO  will  issue  a  decision 
within  sixty  (60)  days  from  the  date  the 
petition  is  filed.  In  the  decision  RSPO 
will  designate  a  dominant  user  for  the 
facilities,  structiu^s  or  other  properties 
in  question. 

IFR  Doc.  B3-242S4  Filed  »-2-83:  ft4$  iml 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  17 

(Docket  No.  30831-176] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Interagency  Cooperation; 
Extension  of  Comment  Period 

agencies:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  Commerce. 


action:  Extension  of  Comment  Period. 

summary:  In  its  notice  of  a  proposed 
rule  concerning  Interagency  Cooperation 
(48  FR  29990,  June  29. 1983),  the  Services 

invited  comments  for  a  30-day  period 
ending  August  29, 1983. 

In  response  to  several  requests,  and  in 
recognition  of  the  complexity  of  the 
subject  matter,  the  Services  hereby 
extend  the  comment  period  to 
September  30, 1983. 

DATE:  Comments  must  be  received  by 
September  30. 1983. 

AOORESSES:  Submit  comments  to 
Director,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Endangered  Species  (OES), 
Department  of  the  Interior.  Washington. 
D.C.  20240.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
(7:45  a.m.  to  4:15  p.m.)  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  N.  Glebe  Road.  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  L  Spinks,  jr..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240  (703- 
235-2771),  or  Richard  B.  Roe,  Acting 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235 
(202-634-7461). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  August  29. 1983. 

G.  Ray  Arnelt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated:  August  31. 1983 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration. 

|FR  Doc  83-24306  Filed  B-2-83:  0:45  afn| 
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proposed  rules  that  are  applicable  to  ttie 
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applications  and  agency  statements  of 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Foreign-Tracle  Zones  Board 
(Ooci(«l  No.  32-83] 

Proposed  Foreign-Trade  Zone— Grand 
Forks,  North  Dakota;  Application  and 
Pulilk:  Hearing 

An  appHcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Grand  Forks  Development 
Foundation,  a  North  Dakota  non-profit 
development  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Grand  Forks,  North 
Dakota,  adjacent  to  the  Grand  Forks 
Station  of  the  Pembina  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  August  29. 1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  Senate  Bill  2254  of  the 
Forty-eighth  Legislative  Assembly  of  the 
State  of  North  Dakota  (signed  March  7, 
1983). 

The  proposed  foreign-trade  zone  will 
involve  two  separate  sites  totalling  48 
acres  in  Grand  Forks.  Site  1  will  cover  6 
acres  at  5118  Gateway  Drive  (U.S. 
Highway  2),  where  80,000  square  feet  of 
warehouse  space  is  available.  Site  2  will 
cover  42  acres  adjoining  a  planned 
industrial  park  on  South  48th  Stree!,  Vi 
mile  south  of  Demers  Avenue.  This  site 
has  a  15,000  square  foot  building  for 
warehousing  activity  and  open  space  for 
Firms  requiring  separate  facilities.  The 
sites  are  within  75  miles  of  the  U.S./ 
Canadian  border  crossing  at  Pembina 
and  will  be  operated  by  their  owners 
under  agreement  with  the  zone  grantee. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Grand 
Forks  area.  Several  firms  have  indicated 
an  interest  in  using  zone  procedures  for 
warehousing/ distribution  of  products 
such  as  agricultural  equipment. 


chemicals,  and  electronic  products. 
SpeciHc  manufacturing  approvals  are 
not  being  sought  at  this  time.  Requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John ).  Da  Ponte, 
]r.  (Chairman),  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Robert  W.  Nordness.  District  Director. 
U.S.  Customs  Service,  North  Central 
Region,  209  Federal  Building,  Duluth. 
MN  55802;  and  Colonel  Edward  G.  Rapp. 
District  Engineer,  U.S.  Army  Engineer 
District  St.  Paul,  1135  USPO  and  Custom 
House,  St.  Paul.  MN  55101. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  27. 1983. 
beginning  at  9:00  a.m.,  in  the  Grand 
Forks  Civic  Auditorium.  615  First 
Avenue  North,  Grand  Forks. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  20. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
27.1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Grand  Forks  l5evelopment  Foundation 
Offices,  Chamber  of  Commerce 
Building,  202  North  3rd  Street,  Grand 
Forks,  ND  58206. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  1872, 
14th  and  Pennsylvania  Ave.,  NW.. 
Washington.  D.C.  20230. 

Dated:  August  30. 1983. 
)oha  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

fFR  Doc.  SS-M2S0  Pticd  S-Z-B3: 8.45  (ml 
■HXHM  CODC  M10-aS-«l 


IDoc«wtNa3»-83] 

Proposed  Foratgn-Trade  Zone 
OMahoma  City,  OUahoma;  AppMcation 

ana  ruoac  tieanng 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Oklahoma  Cify  Port 
Authority,  an  Oklahoma  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Oklahoma  Cify, 
Oklahoma,  within  the  Oklahoma  Cify 
Customs  port  of  entry.  Hie  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
August  29, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  1106(g),  82  Oklahoma  Statutes. 
1971. 

The  proposed  zone  will  cover  640 
acres  within  the  6700-acre  Will  Rogers 
Worid  Airport  complex  at  Portland 
Avenue  and  S.W.  59th  Street  The 
Airport  Authorify  will  construct  a  60,000 
square  foot  multi-purpose  warehouse 
and  select  a  zone  operator.  Space  will 
also  be  made  available  for  firms  needing 
separate  facilities. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Oklahoma  Cify  area.  Several  firms  have 
indicated  an  interest  in  using  the  zone 
for  warehousing/distribution  of  products 
such  as  electronic  components  and 
equipment  and  seat  belts.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  beenappointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman],  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Donald  Gough.  Depufy  Assistant 
Regional  Commissioner.  U.S.  Customs 
Service.  Southwest  Region,  5850  San 
Felipe  Street  Houston.  TX  77057:  and 
Colonel  Franklin  T.  Tilton,  District 
Engineer,  U.S.  Army  Engineer  District 
Tulsa.  P.O.  Box  61.  Tulsa,  OK  74121. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public    . 
hearing  on  September  28, 1983, 
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beginning  at  ZOO  p.m.,  in  the 
Administrative  Offices  of  the  Will 
Rogers  World.  Airport.  Oklahoma  City. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishhig  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (20Z/377-2862)  by  September  20. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
28.1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  tfie  following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  Room  120.  215  Dean  A. 

McGee  Avenue.  Oklahoma  Qty.  OK 

73102. 
Office  of  the  Executive  Secretary, 
•      Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 
♦  14th  and  Peimsylvania.  NW.. 

Washington.  D.C.  20230. 

Dated:  August  3a  1983. 
John  ).  Da  Ponta,  |r.. 
Executive  Secretary. 

(FR  Doo  g3-2«289  Filed  9-2-0:  MS  amj 
MUJMO  CODE  MW-aS-M 


IntamatkMMl  Trade  Administration 
IA-42S-005] 

Tool  steel  From  tite  Federal  Republic 
ol  Germeny;  Allowance  of  Security  in 
Ueu  of  Esttmatad  Duty  Pendln9  Early 
PeterialnaUun  of  Antidumping  Duty 

A06MCY:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Allowance  of  Security 
in  Lieu  of  Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty. 

SUMNMAJrv:  The  Department  of 
Commerce  has  determined  that  it  has 
sufficient  information  from  ARBED 
Saarstahl  GmbH  to  conduct  an 
expedited  review  of  the  antidumping 
duty  order  on  tool  steel  from  the  Federal 
Republic  of  Germany  with  respect  to 
such  merchandise  manufactured  by 
ARBED  Saarstahl  GmbH.  The 
Department  will  determine  the 
appropriate  foreign  market  values  and 
United  States  prices  by  October  24, 
1983.  We  will  permit  ARBED  Saarstahl 
GmbH  to  post  bonds  or  other  security  in 
lieu  of  the  cash  deposit  of  estimated 
^ntidamping  duties  for  tool  steel 
entered,  oc  withdia«va  fcom.  wafdKMiae, 


for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  October  23, 1983. 
EFFECTIVE  DATE:  September  6, 1983. 
FOa  FURTHEK  IMFORMATWN  COMTACT: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone  (202)  377-^5255. 
SUPFI^MBn-ARV  INFOmMATION: 
Background 

On  July  25. 1983.  the  Department  of 
Commerce  ("the  Department") 
pubUshed  in  the  Federal  Register  an 
antidumping  duty  order  on  tool  steel 
from  the  Federal  Republic  of  Germany 
(48  FR  33730).  The  Department 
announced  that,  in  addition  to  deposits 
of  estimated  normal  customs  duties. 
Customs  officers  were  to  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  25. 1983. 

On  July  22. 1983,  ARBED  Saarstahl 
GmbH  requested  that  the  Department 
waive  the  requirement  for  cash  deposit 
of  estimated  antidimiping  duties  and 
conduct  an  expedited  review  pursuant 
to  section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that  we  will 
be  able  to  determine  the  appropriate 
foreign  market  values  and  United  States 
prices  within  90  days  after  the  date  of 
publication  of  the  order.  The 
Department  is  satisfied  that  it  will  be 
able  to  do  so. 

Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  cash  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  tool  steel 
manufactured  by  Saarstahl  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  Octoba-  23, 1983. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
determine  the  results  of  this  expedited 
review  by  October  24. 1983.  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  Notice  of  Allowaoce  of  Security 
in  Lieu  of  Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty  is 
published  in  accordance  with  section 
738(c)(2)(A)  of  the  Tariff  Act  (»  U.S.C 
ie73e(c)). 


Dated  August  29, 1983.- 
Alsn  F.  Holnaer. 

Deputy  Assistant  Secretary  for  Import 


A  dministration. 


|FR  Doc  Ba-242n  FUcd  a-3.«a:  MS  ami 
BIUMQ  CODE  391A-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ControHIng  Imports  of  Certain  Man- 
Made  Fiber  Textile  Products  from  ttie 
Socialist  Republic  of  Romania 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTKMC  Controlling  imports  of  other 
man-made  fiber  yam.  wholly  of  non- 
continuous  filament  in  Category  604. 
produced  or  manufactured  in  Romania 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983, 
at  a  level  of  2,446,418  pounds. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 


summary:  On  April  15. 1983  a  notice 
was  published  in  the  Federal  Register 
(48  FR  16312)  announcing  that,  on 
February  24. 1983.  under  the  terms  of 
paragraph  8  of  the  agreement  between 
the  United  States  of  America  and  the 
Socialist  Republic  of  Romania  relating 
to  trade  in  wool  and  man-made  fiber 
textiles  and  textile  products  of 
November  3, 1980,  as  amended,  the 
Government  of  the  United  States  has 
requested  consultations  with  the 
Government  of  Romania  with  respect  to 
man-made  fiber  textile  products  in 
Category  604.  The  notice  stated  that  if 
no  solution  were  agreed  on  in 
consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
could  establish  a  limit  of  2,446.418 
pounds  for  the  period  which  began  on 
January  1. 1983  and  extends  through 
December  31. 1983.  The  United  States 
Government  has  decided,  until  such 
time  as  a  mutually  satisfactory  solution 
ccm  be  reached,  to  control  imports  of 
these  products  at  the  twelve-month  level 
of  2,446,418  pounds.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  ■ 
sohition  be  reached,  further  notice  will 
be  published  in  the  Pedsral 


EFFCcnvs  DATE  September  e.  1983. 

FOR  FUWTHW  INFONMATION  COWTACr. 
Diana  Bass.  International  Trade 
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Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
WaltOT  C  Latuhan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  31. 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3. 1980.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of  Romania; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
lanuary  6, 1977.  you  are  directed  to  prohibit 
effective  on  September  6, 1983  and  the 
twelve-month  period  which  began  on  January 
1. 1983  and  extends  through  December  31, 
1983.  entry  into  the  United  States  for 
consumption  and  %vithdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  604.  produced  or 
manufactured  in  Romania,  and  exported 
during  the  twelve-month  period  beginning  On 
January  1, 1983,  in  excess  of  2.446.418 
pounds.' 

Textile  products  in  Category  604  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1983  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  604  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1464(a)(1)(A)  prior  to  the 
effective  date  of  this  directive,  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.  A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  States  for 
consumption  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Romania  and  with 
respect  to  imports  of  man-made  fiber 
textile  products  from  Romania  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  "the 
United  States.  Therefore,  these 
directions  to  the  Commissioner  of 


■  The  level  or  restraint  hat  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1982.  Imports 
during  the  January  l.-April  27. 1963  period  have 
amounted  to  202.429  pounds  and  should  be  charged. 


Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall 
tvithin  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C. 
533.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  S3-242aS  FUed  9-Z-S3: 8:4s  ami 
HLLMO  CODE  M1«-2S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Approval  of 
Collection  of  Information 

agency:  Consumer  Product  Safety 

Commission. 

ACnoit  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  etseq.),  with  Consumer 
I^roduct  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
current  collection  of  information 
requirement  contained  in  the  Safety 
Standard  for  Walk-Behind  Power  Lawn 
Mowers,  16  CFR  Part  1205.  The 
collection  of  information  requirement 
requires  manufacturers  (including 
importers)  of  mowers  subject  to  the 
standard  to  keep  records  of  tests  they 
perform  to  ensure  that  their  mowers 
comply  with  the  requirements  of  the 
standard  (S  1205.34)  and  to  provide 
certain  information  on  a  label, 
concerning  the  production  of  the  mower 
(S  1205.35). 

The  purposes  of  the  requirement  to 
keep  records  of  the  tests  are  to  assure 
compliance  with  the  standard  and  to 
reduce  the  need  for  inspections  and 
sample  collections  to  determine  the 
industry's  compliance  with  the  standard. 
The  purposes  of  the  labeling 
requirement  are  to  comply  with  15 
U.S.C.  2063  and  to  facilitate  corrective 
actions  with  regard  to  defective 
products. 

Information  about  the  Collection  of 
Information: 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
N.W.,  Washington.  D.C.  20207. 

Title  of  information  collection:  Safety 
Standard  for  Walk-Behind  Lawn 
Mowers,  16  CFR  Part  1205. 

Type  of  request:  Approval  of  current 
requirement. 

Frequency  of  collection:  (1)  Records  of 
tests — no  frequency  specified,  but 
records  must  show  that  the  certificate  of 


compliance  is  based  on  a  test  of  each 
mower  or  on  a  reasonable  testing 
program.  (2)  Label — one  time  for  each 
mower  produced. 

General  description  of  respondents: 
Manufacturers  and  importers  of  wailc- 
behind  lawn  mowers. 

Estimated  number  of  recordkeepen: 
40. 

Estimated  avei^e  number  of  hours  per 
recordkeepen  390  per  year. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
D.C.  20503;  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  requirement  are  available 
from  Francine  Shacter,  Office  of  Budget 
and  Program  Implementation.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301) 
492-6529. 

Dated:  August  31. 1983. 

Shddoa  D.  Butts, 

Acting  Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  a3-24Z71  FUad  S-Z-SS:  8.-45  wn| 
■LUNQ  CODE  SMS-ei-ll 


DEPARTMENT  OF  DEFENSE 

Department  Of  the  Anny 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Army.  DoD. 

actkm:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  1  and  amend  21 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
Following  indentification  of  changes,  the 
amended  notices  are  set  forth  in  their 
entirety. 

dates:  Action  shall  be  effective  October 
6, 1983  unless  public  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
Room  1146,  Hoffinan  Building  1.  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Department  of  the 
Army,  at  the  above  address:  telephone: 
703/325-6163. 
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r/utv  mformation:  System 
notice  AO917.09aDAPE,  Alcohol  and 
Drug  Abase  RehabilitatioD  Files,  is 
reprinted  herein  as  it  was  amended  and 
published  at  47  FR  44379  on  October  7, 
1982.  The  notice  printed  at  48  FR  25717 
on  June  6, 1988  is  an  earlier  version, 
inaccurate,  and  should  be  disregarded. 

Odier  systems  of  records  notices 
being  amended  herein  result  from 
amendment  to  5  U.&C  552a(b)  by  Fob. 
L  97-285  which  added  new  coodition  of 
disclosure  (b](12)  to  the  Privacy  AcL 
These  amendments  do  not  require  a 
report  of  an  altered  system  notice 
pursuant  to  5  U.S.C  552a(o). 
M.SJMH0dy. 

OSD  ^tkral  Register  Liaison  Officae. 
Department  of  Defense. 
August  30. 1963. 

DELETION 

ACHin  aSuDAPR 

System  name: 

Employment  and  Financial  Interest 
Statement  Files  (48  FR  25582],  June  6. 
1983. 

Reaeoo: 

These  records  are  covered  by  OTM/ 
GOVT-8  system  of  records  entitled 
"Confidential  Statements  of 
Employment  and  Financial  Interests". 
Nohce  is  pubb'shed  at  47  FR  18501,  April 
16, 1982  and  amended  at  48  FR  37128. 
August  16, 1983. 

AMENDMENTS 
AAFBSMQSMa 

System  name: 

Litigation  Initiated  by  AAFES  (48  PR 
2S521).  June  6. 1983. 

Changes: 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
552a(bJ(U)  may  be  made  from  tins 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U3.Q  16Bla(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(aK3)).'' 

AAFES87B2.1 

System  name: 

Paid  Disbursement  Files  (48  FR  25523). 
June  6. 1983.  ^ 

Changes: 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  thepurpoee*  of  such  uses,  add 
the  fbOowmg  paragraph: 


"Disclosures  pursuant  to  5  U.S.C. 
552a(b)[1Z]  may  be  made  fivm  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

AAFES07e2.23 

Systemnome: 

Check  Cashing  Privilege  Files  (48  FR 
25524).  June  6. 1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  incIatUng  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

TKsdosuies  parsoant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  m  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1986  (31  U.S.C. 
3701(a)(3))." 

AAFBS07a2.23b 

System  name: 

DiritoDored  Check  Files  (48  FR  25525). 
June  6, 1983. 

Changes: 

is  Roatine  uses  of  records  maintained 
in  the  systemt  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  porsvant  to  5  U.S.C 
552a{bMl2)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)).- 

AAFES0703.07 

System  namer 

Payroll  Renter  Fdes  (48  FR  2552^. 
June  6. 1963. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consunier  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a{f)  or  the  Federal 
Claims  CoUectioo  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

AAFES1609.02 

System  name: 

AAFES  Customer  Service  (4&  FR 
25547),  Junes,  1983. 


Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  5  U.S.C 
552a(b)(12]  may  be  made  from  this 
system  to  'consumer  reporting  agencies' . 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

A0305.05aDACA 

System  name: 

Travel  Payment  System  (48  FR  25564), 
June  6, 1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
552a(bKl2)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  16eia(f)  or  the  Federal 
Claims  CoUectioa  Act  of  1966  (31  U.S.a 
3701(a)(3))." 

A0305.08aDACA 

System  name: 

Military  Pay  System-Active  Army 
(Manual)  (48  fit  25565).  Jane  8  1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  puipoees  of  such  uses,  add 
the  following  paragraph: 

"Disclo»ures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agendes' 
as  defined  in  the  Fair  Q-edit  Reporting 
Act  (15  U3.a  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.&C. 
3701(aM3))." 

A0305.10aDACA 

System  name: 

Joint  Uniform  Military  Pay  System- 
Active  Army  {JUMPS-AA)(48  FR  25566). 
June  6, 1983. 

Changes: 

« 

In  Routine  uses  of  records  maintained 
inibe  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  paisuant  to  5  US.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.&C.  1681a(f)  or  th*  Federal 
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Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)); 

A0305.10bDACA 

System  name: 

Joint  Uniform  Military  Pay  System- 
Reserve  Components- Army  (48  FR 
25567),  June  6, 1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1986  (31  U.S.C. 
3701(a)(3)). 

AOSOSLlOcDACA 

System  name: 

Joint  Uniform  MiUtary  Pay  System- 
Army-Retired  Pay  (48  FR  25567),  June  6. 
1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C 
-552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(aM3))." 

AOSeS.llDAJPB 

System  name: 

USMA  Cadet  Pay  and  Accounts 
System  (48  FR  25569).  June  6, 1963. 

^Changes:       1 1 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting  . 
Act  (15  U.S.a  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))."  11 

II  ~  -^ 

A0306.01aDACA 

System  name: 

Civilian  Employee  Pay  System  (48  FR 

25570).  June  a  1983. 

Changes:       j  | 

In  Routine  uses  (^records  maintained 
in  the  system,  including  categories  of 


users  and  the  purposes  oftuch  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
522a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1986  (31  U.S.C 
3701(a)(3))." 

AB396.fi2aDACA 

System  name: 

Nonappropriated  Fund  Employee  Pay 
System  (48  FR  25571),  June  6. 1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(aK3))." 

A0314.88DACA 

System  name: 

Check  Cashing  Privilege  Piles  (48  FR 
25573).  June  6. 1963. 

Changes: 

la  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

*Disclosiues  pursuant  to  5  U.S.C 
552a(bXl2)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(aM3))." 

A0314.09aDACA 

System  name: 

Nonappropriated  Fund  Accounts 
Receivable  System  (48  FR  25573),  June  8, 
1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C 
552a(bKl2)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  ie81a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3))." 


Af»14.24DAAG 

System  name: 

Nonappropriated  Fund  Employee 
Insurance  and  Retirement  Files  (48  FR 
25574).  June  B,  1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1661a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3))." 

AO319.07OACA 

System  name: 

FHA  Mortgage  Payment  Insurance 
FUes  (48  FR  2SS78).  June  6. 1983. . 

Changes: 

In  Routine  uses  (^records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  US.C.  ieBla(f)  or  die  Federal 
Claims  Collection  Act  of  1966  (31  U3.a 
3701(a)(3))." 

A0319.13DACA 

System  name: 

Bankruptcy  Processing  Files  (48  FR 
25577).  June  a  1963. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  d^ned  in  the  Fair  Credit  Reporting 
Act  (15  U.&C  16Sla(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.a 
3701(a)(3))." 

AB72SJ6aDAAG 

System  name: 

Army  Emergency  Relief  Transaction 
Files  (48  FR  25694),  June  a  1963. 

Changes: 

In  Routine  uses  (^records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 
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"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  deflned  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

Al004.06aTRAOOC 

System  name: 

ROTC  Financial  Assistance 
(Scholarship)  Application  File  (48  FR 
25725),  June  8, 1983. 

Changes: 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  paragraph: 

"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

AAFES060Z04a 

SYSTEM  name: 

Litigation  Initiated  by  AAFES. 

SYSTEM  LOCATKM: 

Office  of  the  General  Counsel, 
Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES),  AAFES- 
Europe,  AAFES-Pacific. 

CATEOORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  AAFES  has 
filed  a  complaint  or  similar  pleading  in  a 
court  or  administrative  body. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pleadings  and  documents  filed  by 
parties  to  the  action  and  documentation, 
correspondence,  and  memoranda 
pertaining  thereto. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Army  and  Air  Force  Exchange 
Service  to  process  and  respond,  as 
necessary,  to  all  complaints  and  other 
pleadings  filed. 

Information  may  be  released  to  civil 
or  criminal  law  enforcement  agencies 
for  law  enforcement  purposes  and  to 
officials  and  employees  of  the 
Department  of  Defense  and  the 
Department  of  Justice  who  have  need 
therefor  in  the  performance  of  their 
official  duties. 


OnCUMURC  TO  CONSUMm  NEPOnmM 
AOENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  irom 
this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOU  STORmO, 
RETRIEVING,  ACCSSSINO,  RETAMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

By  surname  of  defendant  in  the 
proceeding. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
having  security  guards  and  are 
restricted  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained  in  Privacy  Act  matters. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  until  judicial  proceedings  have 
been  resolved,  after  which  they  are 
retired  to  the  servicing  AAFES 
warehouse  or  servicing  General  Services 
Administration  records  Holding  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Headquarters,  Army 
and  Air  Force  Exchange  Service,  Dallas, 
TX  75222. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
General  Counsel  at  the  AAFES  HQ 
concerned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
in  this  system  pertaining  to  them  should 
write  to  the  appropriate  General 
Counsel,  providing  their  full  name, 
current  address  and  telephone  number, 
and  latest  correspondence  from  AAFES, 
if  available. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  any  individual  who  can  provide 
information  concemig  the  proceedings; 
from  relevant,  available  documentation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

phovisions  of  the  act: 

None. 


AAFESO702i>1 

•VSTEMNAME: 

Paid  Disbursement  Files 

SYSTEM  location: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas,  TX 
75222;  HQ  AAFES-Alaska;  HQ-AAFES- 
Pacific;  HQ  AAFES-Europe. 

categories  of  individuals  covered  BY  THE 

system: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service  who  are  required  to 
travel 

categories  of  records  m  the  system: 

Employee's  name.  Social  Security 
Number,  payroll  number,  and  payments 
made  to  or  on  behalf  of  employee  for 
travel-transfer  expenses. 

authoritv  for  maintenance  of  the 
system: 

10  U.S.C,  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Army  and  Air  Force  Exchange 
Service  to  control  payments  and  furnish 
information  to  employee. 

Information  is  disclosed  to  Internal 
Revenue  Service  for  income  tax 
purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosures  Pursuant  to  5  U.S.C, 
552a(b)(12):  Disclosure  piu^uant  to  5 
U.S.C  552a(b)(12)  may  be  made  from 
this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a{f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31)  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAHMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Documents  are  in  file  folders  in  metal 
containers. 

retrievabiuty: 

By  employee's  name,  SSN/payroll  or 
check  number. 

SAFEGUARDS: 

Records  are  retained  in  guard-secured 
buildings  and  are  accessed  only  by 
authorized  personnel  having  official 
need  therefor. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  6  years,  then 
destroyed. 


SYsrm  MANAOeKs)  aiio  t 

HQ  Anny  and  Air  Force  Exchange 
Service,  Dallas,  TX  75222. 

NOTmCATKNt  mOCfOUIIK: 

Information  may  be  obtained  from  the 
Comptroller.  HQ  AAFES,  Dallas,  TX 
75222;  telephone:  214/330-2631. 

WECOWO  ACCW  PnOCCOUflES: 

Individuals  desiring  access  to  records 
in  this  system  pertaining  to  them  should 
write  to  the  HQ  Army  and  Air  Force 
Exchange  Service,  ATTN:  Chief, 
Comptroller  Division,  Dallas,  TX  75222. 
Individual  must  furnish  full  name,  SSN/ 
payroll  number  and  period  and  location 
of  employment 


CATiooMCS  or  rmeotBt  m  tnb  •vstbi: 

Individual's  name,  SSN,  indebtedness. 
coUectioa  efforts,  and  relevant 
documentation. 


MIIIIOMIV  TON 
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U.S.C.  552a(bUl2)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defmed  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

poucica  iyio  nMcnccs  ran  rrowma, 
RmweviQ,  AcctiMNQ,  wcTHiMiiia,  imp 
iMSPOSiNO  OF  RECOMoa  Nt  THK  avarBK 

stohaoe: 

Records  are  stored  in  metal  filing 
cabinets. 

RCTMCVABaJTY: 

By  customer  name  and  SSN. 

SAFEOUAfOa: 

Records  are  maintained  in  guard- 
secured  buildings.  Access  is  restricted  to 
employees  having  official  need  for  the 
information. 

RETEMTION  ANO  disposal: 

Records  are  retained  for  3  years 
following  the  date  case  is  closed,  after 
which  they  are  destroyed. 

SYSTBI  MANAaER(S)  ANO  ADONESS: 

HQ  Army  and  Air  Force  Exchange 
Service,  Dallas,  TX  75222. 

NOTtFICATION  PNOCCOURe: 

Information  may  be  obtained  from  the 
Comptroller,  HQ  Army  and  Air  Force 
Exchange  Service,  Dallas.  TX  75222; 
telephone:  214/330-2631. 

RECORD  ACCESS  PROcaNJNes: 

Individuals  desiring  access  to  records 
in  this  system  pertaining  to  them  should 
write  to  the  HQ  Army  and  Air  Force 
Exchange  Service.  ATTN:  Chief, 
Comptroller  Division,  Dallas,  TX  75222. 
furnishing  their  full  name  and  address. 


CONTEST1NQ  RECORD  PMOCEOUREa: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

Travel  orders,  vouchers,  records  of 
expenses  incurred,  and  copy  of 
reimbursement  checks. 

SYSTEMS  EXEMPTHI  FROM  CERTAMI 
PROVISKMia  OF  THE  ACT. 

None. 
AAFESO702.23 


OP  1MB 


10  U.S.C.,  3012  and  801Z. 

ROUTMEUaCSOP 
TNESVSTBH, 
USERS  AND  THE 

By  the  Army  and  Air  Foce  Exchange 
Service  to  collect  dishonored  check 
indebtedness. 

Information  may  be  disclosed  to  civil 
or  criminal  law  enforcement  agencies 
for  law  enforcement  purposes  and  to 
officials  and  employees  of  the 
Department  of  Defense  and  the 
Department  of  Justice  who  have  need 
therefor  in  the  performance  of  official 
duties. 


AOEWCIEa. 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 


SYSTEM  I 

Check-Cashing  Privilege  Files 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service.  Dallas.  TX  75222; 
AAFES  regions,  areas  and  installations 
within  the  US;  HQ  AAFES-Alaska;  HQ 
AAFES-Europe;  HQ  AAFES-Pacific 

cateoories  of  mdiviouals  covered  by  the 

system: 

Military  members  (active,  reserve, 
retired),  their  dependents,  and  AAFES 
employees. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Individual's  name,  SSN  indebtedness, 
collection  efforts,  and  relevant 
documentation. 

AUTHORrrV  FOR  maintenance  OF  THE 
SYSTEM: 

10  U.S.C.  3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAiNTANIBD  M 
THE  SYSTEM,  MCUIDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

By  HQ  AAFES  to  collect  checks  not 
paid  by  the  banking  facility. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AOENCIES: 

Disclosures  pursuant  to  5  US.C. 
552a(bXl2j:  Disclosure  pursuant  to  5 


storaoe: 
Paper  records  in  file  folders. 


From  the  individual,  his/her  check, 
and  financial  institutions. 

SYSTEMS  EXEMPTB>  FROM  CSTTAIN 
PROVISIONa  OF  THE  ACT. 

None. 
AAFESO702.23b 

SYSTEM  name: 

Dishonored  Check  Files 

SYSTEM  location: 

Headquarters  Army  and  Air  Force 
Exchange  Service.  Dallas.  TX  75222; 
AAFES-Europe;  AAFES-Pacifia 

CATEOORIES  OF  MHNVIOUALS  COVERED  BY  THE 


By  surname  of  individual  responsible 
for  dishonored  check. 

SAFCQUAROa: 

Records  are  maintained  in  buildings 
having  security  guard  and  are  accessed 
only  by  personnel  having  official  need 
therefor  who  are  properiy  screened, 
cleared  and  trained. 


Individuals  who  have  negotiated 
dishonored  checks  at  AAFES  facilities 
and  whose  check  cashing  privilege  is 
under  review  by  the  General  Counsel 


RETENTION  ANOI 

Records  are  retained  by  the  General 
Counsel  Imtil  indebtedness  has  been 
satisfied,  determined  to  be  uncollectible, 
or  additional  administrative  action  is 
required.  Upon  completion,  records  are 
transferred  to  the  Comptroller  Division 
and  maintained  with  appropriate  check 
cashing  privilege  records. 

SYSTBI  MANAOBR(S)  ANO  ADORBSa: 

Headquarters  Army  and  Air  Force 
Exchange  Service,  Dallas.  TX  75222. 

NOTIFICATX)N  FROCBDURB. 

Information  may  be  obtained  from  the 
General  Counsel  HQ  AAFES,  Dallas. 
TX;  AAFES-Europe,  or  AAFES-Padfic. 


40296 
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RCCQfiO  ACCESS  PKOCCOURES: 

Individuals  may  request  access  to 
records  in  this  system  pertaining  to  them 
by  writing  to  the  General  Counsel  at  the 
AAFES  HQ  where  the  records  are 
believed  to  exist.  Individual  must 
furnish  full  name,  current  address  and 
telephone  number,  and  the  latest 
correspondence  from  AAFES  if 
available. 

CONTESTINQ  RCCORO  PROCEOimES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NECOHO  SOURCE  CATEOORIES: 

From  the  individual,  his/her  employer, 
law  enforcement  investigative  agencies, 
banking  faciHties.  consumer  reporting 
agencies,  and  sources  that  furnish 
information  regarding  individual's 
credit. 

SYSTEMS  EXEMPTED  FIIOM  CENTAIN 
mOVMIOMS  OF  THE  ACT 

None. 
AAFES0703.07 


Payroll  Register  Files. 

SYSTEM  location: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas.  TX 
75222:  AAFES  regional,  area,  post  and 
base  Exchanges  in  the  US;  HQ  AAFES- 
Europe,  HQ  AAFES-Pacific,  HQ  AAFES- 
Alaska. 

CATBOOMES  OF  mmVIOUALS  COVERED  BV  THE 

system: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service. 

CATEOORIES  OF  RECORDS  m  THE  SYSTEM: 

Employee's  name,  SSN.  payroll 
number,  earnings,  deductions,  leave 
balances,  and  related  information. 

AUTNORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Army  and  Air  Force  Exchange 
Service  to  compute  pay  entitlements,  to 
record  history  of  pay  transactions,  to 
record  leave  accrued  and  taken,  bonds 
due  and  issued,  taxes  paid,  to  answer 
inquiries  and  process  claims. 

WSCLOSURE  TO  CONSUMER  REPORTINO 
AOENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bJfl2J:  Disclosure  pursuant  to  5 
U.S.C.  552a{b)(12)  may  be  made  from 


this  system  to  "consumer  reporting 
agencies"  as  defmed  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORINO, 

retrievina,  accessmo,  retahmno,  and 
dlsposmo  of  records  in  the  system: 

storage: 

Computer  tapes  and  printouts; 
microfiche. 

Retrievabiuty: 

By  employee's  name,  SSN.  or  payroll 
number. 

SAFEQUAROS: 

Records  are  maintained  in  secured 
buildings.  Access  is  restricted  to 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
assigned  duties.  Strict  controls  preclude 
inadvertent  or  unauthorized  misuse  of 
personal  data. 

MCTENTION  AND  disposal: 

Information  on  magnetic  tape  is 
retained  1  yean  computer  printouts  are 
permanent  documents  which  are  held 
for  3  years  in  the  local  payroll  office 
before  being  retired  to  the  National 
Personnel  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

HQ  Army  and  Air  Force  Exchange 
Service,  Dallas,  TX  75222. 

notification  PROCEDURE: 

Information  may  be  obtained  from  the 
Comptroller,  HQ  Army  and  Air  Force 
Exchange  Service,  Dallas,  TX  75222; 
telephone:  214/330-3870. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  request  access  to 
records  in  this  system  pertaining  to  them 
by  writing  to  the  Payroll  Branch.  Office 
of  the  Comptroller.  HQ  Army  and  Air 
Force  Exchange  Service.  Dallas,  TX 
75222.  Individuals  must  furnish  full 
name,  SSN,  current  address  and 
telephone  number;  if  separated,  date 
and  place  of  separation  are  required. 

CONTESTWra  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  official  personnel 
actions,  time  and  attendance  records, 
similar  relevant  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


AAFES1609.02 
SYSTEM  name: 

AAFES  Customer  Service 

SYSTEM  location: 

Headquarters.  Army  and  Air  Forece 
Exchange  Service  (AAFES).  Dallas.  TX 
75222;  HQ  AAFES-Pacific;  HQ  AAFES- 
Europe;  regional,  area,  post  and  base 
Exchanges  in  the  United  States. 

categories  of  hnmviduals  covered  by  the 

system: 

AAFES  customers  who  purchase 
merchandise  on  a  time  pajrment. 
layaway.  or  special  order  basis,  or  who 
need  purchase  adjustments  or  refunds. 

categories  of  records  M  THE  SYSTEM: 

Copies  of  layaway  tickets,  requests 
for  refunds,  special  order  forms/ 
procurement  request/logs,  cash  receipt/ 
repair  vouchers,  and  similar  docimients. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUIDNM  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Army  and  Air  Force  Exchange 
Service  to  record  customer  transactions/ 
payments  for  layaways  and  special 
orders;  to  determine  payment  status 
before  finalizing  transactions;  to  identify 
layaway  account  delinquencies  and 
prepare  customers  reminder  notices;  to 
prepare  and  mail  refunds  on  cancelled 
layaways  or  special  orders;  and  to 
process  purchase  refunds  and  repair 
orders. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12). 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
8]^tem  to  'consumer  reporting  agencies' 
afdefined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RSTRWVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  boxes  and 
cabinets. 

RETRIEVABILiTV: 

By  customer's  surname,  document 
control  number,  and/or  due  date 

safeguards: 

Records  are  maintained  in  secured 
areas,  accessible  only  to  authorized 
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personnel  having  need  for  the 
information,  i  j 

MTBtnON  AND  mWOMU 

Cancelled  or  completed  layaway 
tickets  are  held  for  6  months  after 
cancellation  or  delivery  of  merchandise, 
then  djBstroyed.  Purchase  orders  are 
retained  for  2  years,  then  destroyed. 
Refund  vouchers  are  retained  for  6 
years,  then  destroyed.  Returned 
merchandise  slips  are  retained  for  6 
years,  then  destroyed.  Cash  receipt 
vouchers  are  retained  for  3  years,  dien 
destroyed. 

SYSTEM  IMN*OEIi(S)  AND  AOfMttSS: 

HA  Army  and  Air  Force  Exchange 
Service,  Dallas,  TX  75222. 

NOTIRCATKMI  PNOCEOUNl: 

Information  may  be  obtained  from  the 
Merchandising  Division.  HQ  AAFES. 
Dallas,  TX  75222;  telephone:  214/330- 
2853. 


Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  may 
write  to  HQ  AAFES.  Dallas,  TX  75222. 
Requests  must  contain  customer's  full 
name,  cxurent  address  and  telephone 
number,  AAFBS  activity  at  which 
transaction  was  initiated,  date  of 
transaction,  and  control  number  of 
document  involved. 

coMitsTiMo  wecow)  pwocPMmss: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505^., 

RECORO  SOUnCC  CATEOORIES: 

From  the  individual. 

SYSTEMS  EXEMTTEO  FROM  CCRTANI 
mOVISIONS  OF  TME  ACT: 

None. 
AO305.0SaOACA 

SYSTEM  name: 

Travel  Payment  System. 

SYSTEM  location: 

Decentralized  to  Army  Finance  and 
Accounting  Offices  world-wide. 

cateoofues  of  mdiviouals  covered  by  the 
system: 

Military  and  civilian  personnel  of  t^e 
Department  of  Defense,  US  Army,  US 
Navy,  and  US  Air  Force  and  other 
individuals  who  perform  invitational 
travel  for  Army. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual  travel  vouchers  and 
documents  used  to  effect  travel 


allowance  payments  to  military  dvilian 
personnel,  records  of  travel  payments, 
and  comparable  forms. 


or  THE 


Department  of  Defense  Annual 
Appropriations  Act:  5  U.S.C  sections 
5701-5742: 10  US.C,  sections  828. 832. 
046.  3012:  28  U.S.C,  section  1821;  37 
U.S.C..  sections  404-427. 


NOUTMB  USES  OF 
THBSVSIBM,  ■•) 
USERS  AND  THE 


tor  SUCH  USES: 


By  Finance  and  Accounting  Offices  to 
provide  basis  for  reimbursing  military 
and  civilian  personnel  for  expenses 
incident  to  travel  for  official 
Government  business  and  to  account  for 
such  payments. 

TO 


Disclosures  pursuant  to  5 1/S.C. 
S52a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

MUCIES  AND  FRACnCES  FOR  STORSM, 
RtlRltWtO,  ACCESSWIQ,  REIA—Ntt,  AND 
DtSFOSSM  OF  RECORDS  SI  THE  system: 


File  folders,  cards,  magnetic  tape, 
disc  cassettes,  printouts,  and 
microfiche. 

RETWEVABILmr: 

By  individual's  surname  and/or  SSN. 

safeouaros: 

Records  are  maintained  in  Finance 
and  Accounting  Offices  accessible  only 
to  authorized  persons  who  are  property 
screened,  cleared  and  trained.  Buildings 
employ  security  guards  and/or  military 
police  patrols.  Users  of  automated  files 
are  categorized  as  input  access,  and 
output  personnel;  access  is  controlled  by 
assigned  passwords. 

RETENTION  AND  DiSFOSAL: 

Individual  vouchers  and  documents 
used  for  payment  are  retained  at  the 
installation  making  payment  until  end  of 
month,  following  which  they  are  sent  to 
US  Army  Finance  and  Accounting 
Center,  ATTN:  FINCR.  Indianapolis,  IN 
46249. 

Signatxire  cards  used  for  approval  of 
certain  vouchers  are  retained  at 
installation  where  j)ayments  are  made 
imtil  3  years  after  date  of  revocation  of 
authority,  following  which  they  are 
destroyed. 

Records  of  travel  payments  are 
retained  at  installation  making  current 


payments.  Military  member's  record  is 
.transferred  to  new  servicing  finance 
office  upon  permanent  change  of  station 
or  to  the  US  Army  Finance  and 
Accounting  Center  upon  death  or 
separation  from  active  duty.  Qvilian 
employee's  record  is  transferred  to  new 
servicing  finance  office  upon 
reassignment  and  destroyed  upon 
termination  of  service.  Records  for 
individual's  performing  invitational 
travel  are  destroyed  1  year  from  date  of 
final  payment 

SYSTEM  MANAOBW(S)  AND  ACBRBSS. 

Comptroller  of  the  Army. 
Headquarters.  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  203ia 


Requests  for  information:  For  periods 
of  current  assignment  request  should  be 
made  to  Finance  and  Accounting  Officer 
who  currently  pays  the  individual.  For 
periods  of  Army  service  prior  to  current 
assignment  request  should  be 
addressed  to  the  Commander.  US  Army 
Finance  and  Accounting  Center.  ATTN: 
FINCR.  Indianapohs,  IN  462W. 
Individual  must  provide  full  name  and 
Social  Security  Number  as  well  as 
current  address. 


Individual's  desiring  access  to  records 
pertaining  to  them  should  write  either  to 
the  appropriate  Finance  and  Accounting 
Officer  where  record  is  believed  to  exist 
or  to  the  Commander,  US  Army  Finance 
and  Accounting  Center,  ATTN:  FINCR. 
Indianapolis,  IN  46249  and  furnish  the 
information  listed  in  "Notification 
procedure". 


Tlie  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual  Department  of 
Defense  staff  agencies  and  field 
commands/installations. 


FROVIStONS  OF  THE  ACT 

None. 
AO305.0eaOACA 

SYSTEM  name: 

Military  Pay  System-Active  Army 
(Manual) 

SYSTEM  location: 

Decentralized  to  Army  Finance'and 
Accounting  Offices  world-wide. 
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CA 


OF  MmVKMMU  COVBIfO  BY  TMK 


Reserve  Enlisted  Program  63  Reservist 
and  National  Guard,  active  duty  military 
personnel 


CATcnoMM  or  rccokw  m  tnk  system: 

Individual  military  pay  records, 
casual  payment  receipts,  substantiating 
documents,  temporary  pay  records, 
transmittal  letters,  locator  files,  financial 
data  record  folders,  miscellaneous 
military  pay  files  and  personal  financial 
records. 

AUTMOMTV  ran  MMrrBUWCC  OF  TW 

systcm: 
37  U.S.C..  101  et  seq. 

MMITMK  uses  OF  RCCONOS  MAINTAINEO  M 
'raCSVSTBi,  MCLUDMO  CA-nOOna  OF 
M«S  AND  TMl  FUHFOSCS  OF  SUCH  uses: 

By  the  Army  to  provide  a  basis  for 
establishing  computation  of  each  active 
members'  mihtary  pay  entitlement,  to 
provide  a  history  of  pay  transactions, 
and  to  answer  inquiries  or  claims 
pertaining  to  such  entitlements. 

Disclosed  to  Treasury  Department  to 
record  check  and  bond  issue  data  and 
taxable  earnings  and  taxes  withheld 
fit)m  military  personnel. 

Disclosed  to  Social  Security 
Administration  to  record  earned  wages 
by  member  under  the  Federal  Insurance 
Contributions  Act. 

Disclosed  to  Veterans  Administration 
to  record  collection  of  premiums  for 
National  Service  Life  Insurance. 

Disclosed  to  those  states  and  cities 
which  have  an  agreement  with  the 
Department  of  the  Army  to  verify  tax 
liability  against  members'  state  and  city 
income  tax  retiuns. 

OtSCtOSUHE  TO  CONSUMER  RSFOimNa 
AOEMOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  ANO  FHACnCES  FON  STOmNO, 
WTWEVWtO,  ACCESSmO,  RETAmiNO,  AND 
OISFOSINQ  OF  NCCONOS  M  THE  SYSTOH: 


rroNAOE: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files. 

netimevabmjty: 

By  SSN,  name,  substantiating 
document  number. 

SAFEOUAMOS: 

Records  are  maintained  in  Finance 
and  Accounting  O^ices  accessible  only 


to  authorized  jjersonnel  who  are 
properly  screened,  cleared  and  trained. 

WTENTION  ANO  OISFOSAL: 

Retention  periods  vary  according  to 
category  of  record  but  total  retention 
periods  do  not  exceed  56  years. 
Disposition  is  as  required  by  Army 
Regulations  37-104-3,  625-10  and  640- 
10. 

SYSTEM  MANAOEII<S)  ANO  ADOItESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

MOTIFKATION  FnOCEOUNC: 

Information  may  be  obtained  by 
writing  to  the  System  Manager.  ATTN: 
FINCP.  and  furnishing  fall  name.  SSN. 
military  status,  and  home  address. 


HECORO  ACCESS 

Individuals  desiring  access  to  records 
in  this  system  pertaining  to  them  should 
write  to  either  the  appropriate  Finance 
and  Accoimting  Office  or  the 
Commander,  US  Army  Finance  and 
Accounting  Center.  Indianapolis,  IN 
46249,  and  provide  the  information  listed 
in  "Notification  procedure". 

COMTESTINa  RECONO  FftOCEDURES: 

The  Army's  ndes  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

HECORO  SOURCE  CATEGORIES: 

From  Department  of  Defense  staff  and 
field  installations  and  the  Treasury 
Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACn 

None. 
AOaO&ioaOACA 

SYSTBNNAMC: 

Joint  Uniform  Military  Pay  System- 
Active  Army  (JUMPS-AA}. 

SYSTEM  LOCATION: 

Centralized  at  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249.  Decentralized  segments  exist  at 
Army  Finance  and  Accounting  Offices 
world-wide. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  active  duty  military  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  military  pay  records, 
casual  payment  receipts,  substantiating 
documents,  temporary  pay  records. 
transnfittal  letters,  locator  files,  financial 
data  record  folders,  miscellaneous  pay 
files,  and  personal  financial  records. 


AUTHORTTY  FOR  MAMTENANCt  OF  THE 
SYSTEM: 

37  U.S.C.  section  101  et  seq. 

MXITME  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  aiCUNNNO  CATCOORKS  OF 
USERS  ANO  THE  FURFOSBS  OF  SUCH  USCT: 

By  the  US  Army  Finance  and 
Accounting  Center  to  provide  basis  for 
computing  each  active  member's  pay 
entitlements,  to  provide  a  history  of  jwy 
transactions,  and  to  answer  inquiries 
and  claims  pertaining  to  such 
entitlements. 

Information  from  this  system  may  be 
disclosed  to: 

Treasury  Department:  To  record 
check  and  bond  issue  data  and  taxable  " 
earnings  and  taxes  withheld  from 
military  personnel 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  NaQonal 
Service  Life  Insurance  and  to  transfer 
contributions  to  Post- Vietnam  Era 
Veterans  Education  Account 

Cities  and  States  which  have  an 
agreement  with  the  Department  of  the 
Army:  To  verify  tax  liability  against 
members'  state  and  city  income  tax 
returns. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay,  dependents'  allotments,  loans,  and 
related  financial  transactions. 

Department  of  Health  and  Human 
Services:  The  name,  rank  and  SSN  of 
each  member  of  the  Armed  Services  on 
active  duty  to  the  Inspector  General  of 
only  for  comparison  with  appropriate 
rolls  reflecting  recipients  of  Aid  to 
Families  with  Dependent  Children. 
City  of  New  York:  Department  of 
Income  Maintenance:  Name  and  address 
of  allottees  whose  ZIP  Codes  are  in  New 
York  City  and  dollar  amount  of 
allotments  for  the  purpose  of  detecting 
and  curtailing  fi-aud  and  abuse  in 
Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children,  and  Food  Stamps. 

DISCLOSURE  TO  CONSUMER  REFORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)[12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16©la(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(aK3)). 
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fOUCKS  AND  MUCnCCa  FON  STOMNO, 

wKimKwiwa,  •cciMiwo,  wrrMwmo,  owo 

NSPOMM  OF  NCCOfOt  m  THE  SYSTBC 

stohaqe: 

Paper  records  in  file  folders  and  bulk 
storage,  card  files,  computer  magnetic 
tapes  and  paper  printouts,  and 
microBche. 


RrrmEVABiuTv: 

By  SSN.  name,  and  substantiating 
document  number. 

SAKOUARO*: 

The  US  Aimy  Finance  and  Accounting 
Center  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  use.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Access  to  computer 
magnetic  tape  files  is  restricted  to  the 
member's  servicing  finance  and 
accounting  officer.  Computer  equipment 
and  files  are  located  in  a  separate 
secure  area.  Within  finance  and 
accounting  offices  Army-wide,  access  is 
limited  to  designated  personnel  having 
official  need  for  the  information  in  the 
performance  of  their  duties. 

RETENTION  ANO  disposal: 

Individual  military  pay  records  are 
converted  to  microfiche  which  are 
retained  for  56  years.  Other  records  are 
retained  for  varying  periods  but  total 
fetention  does  not  exceed  56  years; 
disposition  is  to  Federal  Records 
Centers;  destruction  thereafter  is  by 
burning  or  shredding. 

SYSTEM  MANAOElKS)  ANO  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

NOTIFICATION  procedure: 

Informationmay  be  obtained  fit)m 
either  the  appropriate  finance  and 
accounting  office  or  the  Commander.  US 
Army  Finance  and  Accounting  Center, 
Indianapohs.  IN  46249.  Individual  should 
furnish  full  name,  SSN,  military  status, 
and  home  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Commander,  US  Army 
Finance  and  Accounting  Center,  ATTN: 
FINCP,  Indianapohs.  IN  46249  or  the 
appropriate  Finance  and  Accounting 
Officer,  and  should  contain  the 
information  indicated  in  "Notification 
procedure".  In  addition,  information 
may  be  obtained  by  calling  317/542- 
2891. 

CONTESTMO  RECORD  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  source  categories: 

From  Department  of  Defense  staff  and 
field  installations,  the  Social  Security 
Administration,  financial  institutions, 
the  Treasury  Department,  and 
automated  systems  interface. 

SYSTEMS  exempted  FROM  CERTAM 
PROVISIONS  OF  THE  ACR 

None. 
AOaoS-IObOACA 

SYSTEM  name: 

Joint  Uniform  Military  Pay  System — 
Reserve  Components — ^Army. 

SYSTEM  location: 

Centralized  at  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249.  Decentralized  segments  exist  at 
Army  Finance  and  Accounting  Offices 
world-wide. 

CATEGORIES  OF  MOtVIOUALS  COVERED  SY  THE 


All  members  of  the  US  Army  National 
Guard  and  US  Army  Reserve  who  are 
drawing  inactive  duty  training  pay. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBC 

Individual  military  pay  records, 
substantiating  documents,  transmitting 
letters,  index  cards,  financial  data 
record  folders,  miscellaneous  military 
pay  vouchers,  personal  financial  history 
records. 

AUTHORITY  FOR  MAINTBiANCS  OF  THE 
SYSTEM: 

37  U.S.C..  Section  101  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  US  Army  Finance  and 
Accounting  Center  to  maintain  a  record 
of  member's  drill  attendance,  his 
entitlements  and  deductions  in  order  to 
compute  and  disburse  his  pay  while 
keeping  a  record  of  taxes  and 
disbursements  other  than  those  to  the 
member. 

Information  fit>m  this  system  may  be 
disclosed  to: 

Treasurey  Department  To  record 
check  issue  data,  taxable  earnings  and 
taxes  withheld. 

Individual  States  of  the  US:  To  furnish 
wages  earned  for  the  calendar  yean 
these  data  are  furnished  to  the  state  of 
home  record. 

Army  National  Guard  Bureau:  To 
furnish  budget  data  to  account  for  every 
expenditure  within  categories 
established. 


Individual  National  Guard  States 
Associations:  To  furnish  a  report  and  an 
associated  check  regarding  state 
sponsored  life  insurance  premium 
withheld. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  moodily 
pay.  dependents'  allotments,  loans,  and 
related  financial  transactions. 

discijosurk  to  consumbi  rvortmo 

AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
S52a(b)(12):  Disclusure  pursuant  to 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  CollecUon  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POLICIES  ANO  PRACnca  porstomng, 
REIRftVWO,  ACCeHRIO,  RETA—NG,  AMD 
DISPOSING  OF  RECORDS  M  THE  SVSTBC 


Paper  records  in  file  folders  and  bulk 
storage;  card,  computer  magnetic  tape 
and  paper  printouts,  microfiche. 

RETRIEVABILrrV: 

By  SSN.  name  of  the  member  and 
document  number. 

SAFEOAUROS: 

The  US  Army  Finance  and  Accounting 
Center  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  use.  Records  are  maintained 
in  areas  acessible  only  to  authorized 
personnel  who  are  property  screened, 
cleared  and  trained.  Access  to  computer 
magnetic  tape  files  is  restricted  to  the 
members'  servicing  finance  and 
accounting  officer.  Computer  equipment 
and  files  are  located  in  a  separate 
secure  area.  Within  Finance  and 
Accounting  Offices,  Army-wide,  access 
is  limited  to  designated  personnel 
having  official  need  for  the  information 
in  the  performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Individual  military  pay  records  are 
converted  to  microfiche  which  are 
retainedibr  56  years.  Other  records  are 
retained  ior  varying  periods  but  total 
retention  does  not  exceed  56  years; 
disposition  is  to  Federal  Records 
Centers;  destruction  thereafter  is  by 
burning  or  shredding. 

SYSTEM  MANAaER<S)  ANO  ADORES*. 

Commander.  US  Army  Finance  and 
Accounting  Cjenter,  Indianapolis,  IN 
46249. 


403M 
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NOTIFICATION  mOCBMIME: 

Information  may  be  obtained  from  the 
System  Manager.  They  may  also  contact 
US  Property  and  Fiscal  Officer,  Army 
National  Guard  of  each  state  plus 
Washington.  DC,  Puerto  Rico  and  the 
Virgin  Islands.  Individuals  may  also 
contact  the  Finance  and  Accounting 
Officer  at  Ft  Indiantown  Gap.  PA;  Ft 
McPherson,  GA;  Ft  Riley,  KS;  Presidio  of 
San  Francisco.  CA.  These  Finance  and 
Accounting  Officers  are  responsible  for 
US  Army  Reserve  pay  accounts  only. 
Individuals  must  provide  full  nbme, 
SSN,  and  military  status. 

RSCOnO  ACCESS  raOCEOURES: 

Requests  from  individuals  should  be 
sent  to  the  Commander.  US  Army 
Finance  and  Accounting  Center.  ATTN: 
FINCP.  Indianapolis.  IN  46249  or  may  be 
telephoned  to  317/542-2891,  and  should 
contain  the  information  indicated  in 
"Notification  procedure". 

coMTESTiNG  wcoeo  PRoccoums: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NccoRO  touncc  CATEOOmCS: 

The  source  of  all  data  to  establish  and 
maintain  JUMPS-RC-Army  originates  at 
unit  level,  i.e.,  all  units  of  US  Army 
National  Guard  and  US  Army  Reserve 
which  perform  inactive  duty  training 
and  whose  members  receive  drill  pay  as 
a  result  of  this  training  furnish  the  data 
to  support  the  system. 


tVSTCMS  tXeMTT^  FHOM  CCNTAM 
raOVISIOM  OP  TNI  ACT 

None. 
A0305.10cOACA 

tYSTCMNAME: 

Joint  Uniform  Military  Pay  System- 
Army-Retired  Pay. 

•vrrcM  locatwm: 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

CATEOOMIE*  op  MDtVWUALa  COVEKSD  BY  TMI 

svrmt: 

Retired  Army  members,  beneficiaries 
of  deceased  retired  Army  members. 


IMTNItVSTEM: 

Individual  retired  military  pay 
records,  correspondence  with 
individuals  concerning  their  retired  pay 
accounts,  all  documents<«ubstantiating 
entitlement  to  retired  pay. 

AUTHOWTV  KM  MAMTIMANCa  OP  THt 


Nourmc  USES  op  nccomm  mawtained  m 

THt  SYSTEM,  IWCUJOIIIO  CATCOOMES  OP 
USERS  AND  THE  PUHPOSCS  OP  SUCH  uses: 

By  the  US  Army  Finance  and 
Accounting  Center  to  establish  and 
compute  pay  of  retirees  and  their 
beneficiaries;  to  produce  permanent 
record  of  transactions;  to  prepare 
financial,  budgetary,  and  actuarial 
reports:  to  report  Federal  withholding 
tax  information  to  Internal  Revenue 
Service;  to  report  check  issue  and  bond 
sales  information  to  Department  of 
Treasury. 

Information  in  this  system  may  be 
disclosed  also  to: 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance. 

States  and  Cities:  To  verify  tax 
liabihty  against  retiree's  state  and  city 
income  tax  returns. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  status  of  monthly  pay. 
dependents'  allotments,  loans,  and 
related  financial  transactions. 

DISCLOSURE  TO  consumer  NEMMTINO 
AGENCY: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  pursuant  to 
U.S.C.  552an))(12)  may  be  made  from 
this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f]  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

WMJOES  AND  PRACTICES  POR  tTORWO. 
RCTREnnNO,  ACCESSINO,  RET AJNINO,  ANO 
OISPOSNM  OP  RECORDS  IN  Tm  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
magnetic  tape,  and  microfiche. 

"ETRIEVAeiUTV: 

By  SSN  and  name. 

SAFEQUAROS: 

The  US  Army  Finance  and  Accounting 
Center  employs  sectuity  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  use.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Access  to  computer 
magnetic  tape  files  is  restricted  to 
Director.  Retired  Pay  Operations. 
Computer  equipment  and  files  are  in 
separate  secured  area. 


10  U.S.C  1401. 


RSTINTION  AND  I 

Individual  retired  military  pay  records 
are  converted  to  microfiche  and  retained 
for  56  years:  destruction  is  by  shredding. 
The  retention  periods  for  otlwr  records 
vary  according  to  category  erf  record  but 
total  retention  periods  do  not  exceed  6 
years  after  termination  of  the  account 


(Account  is  terminated  by  either  death 
of  retiree,  or  if  the  retiree  has  designated 
annuitants  under  Retired  Servicemen's 
Family  Protection  Plan  or  the  Survivor 
Benefit  Plan,  the  subsequent  death  or 
ineligibility  of  the  annuitant.)  Records 
are  destroyed  at  the  end  of  the  6  year 
retention  period. 

SYSTEM  MANAQER(S)  ANO  AOORESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

NOTIPICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  by  calling  317/542- 
3911. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  request  access  to 
records  in  this  system  pertaining  to  them 
by  writing  to  the  Commander.  US  Army 
Finance  and  Accounting  Center.  ATTN: 
Department  90,  Indianapolis,  IN  46249. 
Individual  should  provide  full  name. 
SSN  of  retiree,  and  signature.  Visits  are 
limited  to  the  Inquiries  Office,  US  Army 
Finance  and  Accounting  Center,  Room 
122G.  Building  1,  Indianapolis,  DM. 

CONTESTING  RECORD  mnrsniwi. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATE001ES. 

From  Department  of  Defense  agencies, 
the  Veterans  Administration.  Social 
Security  Administration.  Department  of 
the  Treasury,  financial  institutions  and 
insurance  companies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  TME  ACT 

None. 
AO305.11SOAPE 
SYSTEM  NAMC 

USMA  Cadet  Pay  and  Acconnts 

System. 

SYSTEM  U>CATI0N: 

US  Military  Academy,  West  Point. 
New  York  10996. 

CATEGORIES  OP  INOIVIOUALS  mtflllHI  BY  TNK 
system: 

Members  of  the  U.S.  Corps  of  Cadets. 

CATEGORIES  OP  RECORDS  W  TM  SVITIM: 

Monthly  payroll  listings  of  Corps  of 
Cadets  members  showing  entitlements 
and  deductions;  bank  identification  data 
for  deposit  of  pay;  individual  account 
activity  pertaining  to  funds  held  in  trust 
by  the  USMA  Treasurer. 
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OTTHI 


10  U.&C  205,  4340  and  4350;  Title  6 
General  Accounting  Office  Policy  and 
Procedure!  Manual  for  Guidance  of 
Federal  Agencies. 


By  the  U.S.  Military  Academy  for 
computing  pay  entitlements  and 
deductions  for  Federal  tax;  Social 
Security;  Servicemen's  Group  Life 
Insurance:  Combined  Federal  Campaign: 
barber,  laundry  and  dry  cleaning 
charges:  advance  pay;  and  funds 
deposited  with  Treasurer,  USMA  for 
holding  in  trust  to  pay  for  required 
uniforms,  bocdcs,  and  equipment. 

Information  from  this  system  may  be 
disclosed  to: 

Internal  Revenue  Service  for  tax  and 
Social  Security  reports. 

Cities  and  States:  To  provide  taxable 
earnings  information  of  cadets  to  those 
states  and  cities  which  have  entered 
into  an  agreement  with  the  Department 
of.^e  Army  and  the  Treasury 
Department 

Social  Security  Administration:  To 
verify  SSN  and  Social  Security 
deduction  from  pay. 

Financial  insititutions  are  furnished 
listings  of  their  depositors  and  accounts 
to  be  credited  to  individual  depositor 
accounts. 

DtSCUXUIIlTgCOWBUIIEimPOimWO 


Disclosurea  pursuant  to  5  U.S.C. 
55Za(b}(lZ):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12]  may  be  made  from 
this  system  to  "consumer  reporting 
agencies";  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  ie81a(f)  or  the 
Federal  Claims  Collection  Act  of  1986 
(31  U.S.C  3701(a)(3)). 

roocies  Dtn  wntcncss  now  STOwwe, 
neniMwiiM.  ACcemiMi,  mtaimnq,  ano 
Disno«MM  or  nacoHoe  M  THB  system: 


Magnetic  tape  and  computer 
printouts:  paper  records  in  file  folders. 


By  Cadet  number. 


All  records  are  maintained  in 
buildings  which  are  secure  and  patrolled 
and  are  accessible  only  to  personnel 
who  have  need  therefor  in  the 
performance  of  official  duties  All 
automated  master  data  and  back-up 
files  are  further  protected  by  assignmrat 
of  passwords.  > 


Original  payrolls  are  submitted 
monthly  to  the  U.S.  General  Accounting 
Office  Field  Office  at  the  Army  Finance 
and  Accounting  Center.  Indianapolis, 
IN.  Duplicate  payrolls  are  retained 
locally  for  3  years  and  then  destroyed 
by  shredding.  Information  in  AIH*  media 
is  retained  for  varying  periods —  - 
generally 

1-3  months  after  which  it  is  erased, 
except  that  annual  tax  tapes  are 
retained  for  1  year  before  being  erased. 


Superintendent  U.S.  Military 
Academy.  West  Point  N.Y..  10686. 

NOmCATMN  MOC^DUNC 

Request  ftoia  individuals  may  be 
submitted  to  the  U.S.  Military  Academy. 
Finance  and  Accounting  Officer,  West 
Point  ^fY;  telephone:  914/938-2807. 
Individual  should  provide  full  name. 
SSN,  graduating  class  year,  current 
addnws  and  telephone  number,  and 
signature. 


Individuals  may  request  access  by 
writing  to  the  System  Manager, 
furnishing  information  indicated  in 
"Notification  procedure".  Personal  visits 
may  be  made  to  the  Finance  and 
Accounting  Officer,  USMA;  individual 
must  provide  acceptable  identification 
such  as  valid  driver's  license  and 
information  that  can  be  verified  with  his 
payroll. 

f  owif  iTmw  Rccono  raocsomm: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RCCONO  SOUnai  CATCOOMES: 

Prom  the  individual,  Department  of 
Anny,  Department  of  the  Treasury, 
financial  institutions  and  insurance 
companies. 


svi 


otthiact: 


None. 
AO30«.01aDACA 


•Ysraii 
QvUian  Employee  Pay  System 

SYsrai  locatioh: 

Array  Finance  and  Accounting  Offices 
world-wide  and  U3.  Property  and  Fiscal 
Offices  in  the  U.S..  Puerto  Rico,  the 
Virg^  Islands,  and  the  District  of 
Columbia  having  civilian  payroll 
responsibiUties. 


CA- 


Civilian  employees  and  contract 
teachers  employed  by  Department  of  the 
Army.  Office.  Secretary  of  Defense,  and 
specified  elements  of  the  Navy  and  Air 
Force. 

CATsaoeae  or  Mooaee  M  TNK  avensN: 

Employee's  pay,  leave,  and  retirement 
records:  individual  withholding/ 
deduction  authorization  for  dependents, 
allotments,  health  benefits,  savings 
bonds,  etc;  tax  exemption  certificates: 
personal  exception  and  indebtedness 
papers;  subsistence  and  quarters 
records,  statements  of  charges,  claims, 
repatriated  payment  files;  roster  of 
authcMized  timekeq>ers  and  signature 
cards:  payroll  and  retirement  control 
and  working  paper  files:  unemployment 
compensation  data  requests;  reports  of 
retirement  fund  deductions: 
management  narrative  and  statistical 
reports  relating  to  pay.  leave,  and 
retirement 


Title  6  General  Accounting  Office 
PoUcy  and  Procedures  Manual  for 
Guidance  of  Federal  Agmdes. 


CA' 


or  SUCH 

By  the  Department  of  the  Anny  to 
provide  basis  for  computing  dviUan  pay 
entitlements:  to  record  history  of  pay 
transactions;  to  record  leave  accrued 
and  taken,  bonds  due  and  issued:  taxes 
paid:  to  answer  inquiries  and  process 
claims. 

Information  from  this  system  may  be 
disclosed  to: 

Office  of  Personnel  Management  To 
record  monies  paid  into  Federal 
Retirement  Fund  and  to  provide 
information  pertaining  to  health 
benefits. 

Treasury  Department  To  record 
checks  and  bonds  issued. 

Social  Security  Administration:  To 
report  earned  wages  by  employees 
under  the  Federal  Insurance 
Contributions  Act 

IntMnal  Revenue  Service:  To  record 
taxable  earnings  and  taxes  withheld. 

States  and  cities:  To  provide  taxable 
earnings  of  employees  to  those  states 
and  cities  which  have  entered  into  an 
agreement  with  the  Department  of  die 
Army  and  the  Tteasury  Department. 


Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C  552a(bMl2)  may  be  made  from 


Fedaral 


this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

^ouaa  AND  PNAcnccs  PON  rroMNQ, 
ccCTWwa,  weTAimiM.  iuw 

I  or  RteONM  M  TMI  svctim: 
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STORiMC: 

Paper  records  in  file  folders  and  bulk 
storage;  card  files,  computer  magnetic 
tapes,  discs  and  printouts,  and 
microfilm. 

RcrmevAaiuTY: 

Automated  records  are  retrieved  by 
SSN  within  payroll  block;  manual 
records  are  retrieved  by  surname  within 
payroll  block. 

■VrCNTION  AND  nsposio: 

Individual  pay  record  files  are 
permanent;  they  are  forwarded  to 
National  Personnel  Records  Center  after 
3  years. 

Individual  retirement  records  files  are 
permanent;  they  are  retained  at 
installation  while  member  is  actively 
employed.  They  .are  forwarded  to  new 
installation  when  member  is  transferred 
to  another  Army  activity.  When 
employee  transfers  to  another  agency 
under  the  Department  of  Defense  NOT 
serviced  by  Army  or  separates  from 
Federal  Service,  record  is  forwarded  to 
the  Office  of  Personnel  Management. 
Microfilm  of  manually  maintained 
individuals  retirement  records  is  sent  to 
the  National  Personnel  Records  Center 
after  3  years. 

Personnel  exceptions  and 
indebtedness  files  are  permanent.  These 
documents  are  filed  in  individual's 
Official  Personnel  Folder  (OPF).  Upon 
separation  or  transfer,  if  OPF  is  not  on 
file  locally,  are  forwarded  to  National 
Personnel  Records  Center,  General 
Services  Administration,  St.  Louis,  MO 
63118. 

Repatriated  personnel  payment  files 
are  permanent;  forwarded  to  National 
Personnel  Records  Center  after  3  years. 

Subsistence  and  quarters  rate 
deviation  files  are  permanent;  they  are 
retired  on  discontinuance  of  the 
installation. 

Retention  periods  vary  for  other 
records  according  to  category  of  record. 
The  minimum  retention  period  is  2  years 
and  the  maximum  period  is  12  years, 
after  which  records  are  destroyed. 

■VSTIM  IUNAOCR<«)  ANO  AOOKESS: 

Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 


NOrmCATIONI 

Information  may  be  obtained  fitjm  the 
System  Manager,  US  Army  Finance  and 
Accounting  Offices,  or,  if  National 
Guard  techniciaa  from  the  National 
Guard  Bureau.  ATTN:  NGB-ARC-M, 
Columbia  Building,  5600  Columbia  Pike, 
Falls  Church,  VA  22041,  or  from  US 
Property  and  Fiscal  Offices. 


Requests  for  access  should  be 
addressed  as  indicated  in  "Notification 
procedure",  and  should  include 
individual's  full  name,  SSN,  ciurent 
address,  and  signature. 

coNTESTwra  NEcwiD  raoccounts: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Nccom  souRce  cateoomcs: 

From  the  individual,  former 
employers,  DOD  Staff  agencies  and  field 
commands.  Social  Security 
Administration,  Treasury  Department, 
financial  organizations,  and  automated 
systems  interface. 

SYSmtt  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO306.02aOACA  ) 

SYSTEM  name: 

Nonappropriated  Fund  Employee  Pay 
System 

SYSTEM  location: 

Decentralized  segments  at 
installations/activities  world-wide 
having  nonappropriated  fund  entities; 
maintained  by  Central  Accounting 
Offices  or  by  independent  installation 
systems. 

categories  op  individuals  COVERED  BY  THE 

system: 

All  civilian  employees  of  the 
Department  of  the  Army  who  are  paid 
from  nonappropriated  funds  and  who 
are  under  exclusive  control  of  the 
Secretary  of  the  Army  of  his  designees 
but  not  paid  fix)m  appropriated  funds  or 
not  otherwise  excluded. 

Authorized,  voluntary  off-duty 
enlisted  or  officer  personnel. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Individual  records  of  appointment  or 
assignment;  officially  authenticated  time 
and  attendance  records,  supported  by 
substantiating  documents;  individual 
leave  records,  payroll  control  files, 
individual  withholding  authorization 
files,  withholding  tax  exemption 
certificate  files,  withholding  tax  files, 


savings  bond  schedule  files,  other 
deduction  type  files,  payroll  journal  and 
check  register,  earnings  statement, 
earnings  records,  tips  received,  pay 
check  stub  or  envelopes,  subsistence 
and  quarters  files,  unemployment 
compensation  data  request  files,  health, 
hospitalization,  and  life  insurance  files, 
income  tax  withheld,  employer  and 
employee  Federal  Insurance 
Contributions  Act  files.  Federal 
Unemployment  Insurance  tax  files. 
Employer  Quarterly  Federal  Tax  Return, 
state  tax  files,  city  tax  files.  Fair  Labor 
Standards  Act  files  and  total  employer 
liability  for  accured  leave  at  separation. 

AUTHOWTY  FOR  MAINTENANCS  OF  THC 

system: 

5  U.S.C.  2105,  5531,  5533;  Pub.  L  92- 
293:  Fair  Labor  Standard  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCUNMNO  CATEQORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Central  Accounting  Offices 
and  Payroll  Offices  to  calculate  the  net 
pay  due  each  employee;  to  provide  a 
history  of  pay  transactions,  entitlements 
and  deductions;  to  maintain  a  record  of 
leave  accrued  and  taken;  to  keep  a 
schedule  of  bonds  due  and  issued;  to 
record  taxes  paid;  to  provide  answers  to 
inquiries  or  claims  pertaining  to  payroll 
data;  to  provide  necessary  data  to  the 
Treasury  Department,  the  Social 
Security  Administration,  Internal 
Revenue  Service;  to  provide  information 
to  states  and  cities  which  have  an 
agreement  with  the  Department  of  the 
Army  to  receive  taxable  earnings 
information;  to  provide  reports  required 
by  law  such  as  Income  tax  withheld. 
Employer  and  Employee  Social  Security 
taxes.  Federal  Unemployment  Insurance 
taxes.  Employer  Quarterly  Federal  Tax 
Returns  (Forms  941),  Federal 
Unemployment  Insurance  Tax;  to 
provide  information  pertaining  to  health 
benefits  and  Fair  Labor  Standards  Act; 
to  provide  salary  and  wage  statistics, 
including  number  of  employees,  average 
hours  worked,  average  hourly  earnings, 
etc. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.  C. 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  hom 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 
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Paper  records  in  file  folders  and  bulk 
storage,  card  files,  magnetic  tapes,  discs, 
and  computer  printouts. 


By  individual's  surname  and  SSN 
within  each  nonappropriated  fund 
activity  payrolL 

SAFEOUAMM:      'I 

Files  are  maintained  in  areas 
accessible  only  to  designated  personnel 
who  have  need  therefor  in  the 
performance  of  official  duties. 


RrmmoN  AMD 

Individual  pay  records  are  permanent; 
they  are  forwarded  to  the  National 
Personnel  Records  Center  after  3  years. 
They  are  retained  at  installation  while 
member  is  actively  employed; 
forwarded  to  new  installation  when 
member  is  transferred.  Upon  separation 
or  termination  of  employment,  files  are 
placed  in  an  inactive  status  and  retained 
18  months  after  close  of  pay  year. 

Leave  records  are  retained  10  yean 
and  then  destroyed. 

Individual  insurance  and  retirement 
records  are  destroyed  6  years  after 
termination  of  involvement  with 
nonappropriated  fund  activity. 

Other  management  and  accounting 
Information  reports  are  retained  from  1 
to  3  years  before  destruction. 


Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46248.  11 

NOmCATION  HKtCBMMK 

Information  may  be  obtained  fi«ra  the 
System  manager,  ATTN:  FINCD. 
Individual  should  furnish  full  ntune. 
SSN,  period  and  location  of 
employment,  and  signature. 

RCCONO  AOGSM  mOOBUNKS: 

Requests  from  individuals  should  be 
sent  to  the  System  Manager  furnishing 
details  required  by  "Notification 
procedure". 


coHniimo  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Prom  the  individual.  Time  and 
Attendance  Reports,  former  emplosrers. 
Social  Security  Administration, 
Treasury  Department,  DOD  staff 


agencies  and  field  installations. 
Government  benefit  programs,  servicing 
civilian  personnel  offices. 


OFTMB  ACTt 


None, 
A0314JMACA 


Chedc  Cashing  Privilege  POet 

svsTBi  location: 

At  all  Army  installations/activities 
with  facilities  to  cash  checks. 

CATCOONHS  or  INDIVKMMtt  COVgWED  BY  TMC 


Persons  whose  checks,  written  at 
Army  facilities,  have  been  dishonored 
and/or  whose  check  cashing  privileges 
have  been  suspended  or  revoked. 

CATCOOMES  OF  RECIIOOt  W  TNI  tVtTEM: 

Documents  related  to  advancing, 
revoking,  or  suspending,  restoring  and 
general  supervision  of  check  cabling 
privileges.  Included  are  letters  to 
individuals  about  bad  chedu,  warnings 
that  a  recurrence  in  issuing  a  bad  chedc 
may  result  in  withdrawing  check 
cashing  privileges,  notices  from  banks 
that  the  bank  was  in  error,  notices  to 
activities  diat  check  cashing  privileges 
have  been  suspended  or  restored  for 
certain  individuals,  returned  checks, 
lists  of  persons  whose  privileges  have 
been  suspended  or  withdrawn,  and 
related  papers. 


10  U.S.C.  section  3012. 


TNC  SVSTCM,  MCUIOMQ  CAT 

I  AND  THE  PUIWOKS  OF  MICH  USES: 


By  the  Army  to  determine  which 
individuals  will  be  denied  check  cashing 
privileges  at  installation  check  cashing 
faciUties. 


TO 


Disclosures  pursuant  to  5  U.S.C. 
552a{b)(I2):  Disclosure  pursuant  to  5 
U.S.C  552a(b)(12]  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (IS  U.S.a  1881a(fl  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 


By  individiial'e  name  or  SSN. 


Files  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  an  official  need  therefor  in  the 
performance  of  their  duties. 


NETENTION  AND  ( 

Destroyed  3  years  after  individual  has 
made  restitution  for  dishonored  check. 

SVETBi  MANAOWlC)  AND  ADOWEM: 

Comptroller  of  the  Army,  US  Army 
Finance  and  Accounting  Center,  Ft 
Benjamin  Harrison,  IN  46249. 

NOTIFICATION  fhoceoune: 

Information  may  be  obtained  fitnn  die 
installation  commander  where  check 
was  cashed. 


ddividuals  desiring  access  to  records 
pertining  to  them  should  write  to  the 
installation  commander,  furnishing  full 
name,  SSN,  detils  relevant  to  the 
indicent  and  signature. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

neooNO  aouNCS  cateoomek 

From  the  dishonored  check,  the 
individual  banking  facilities. 


FHOVMMNM  OF  THE  ACT 

None. 
A0314J>9el>ACA 


Nonappropriated  Fund  Accounts 
Receivable  System 

SVITEM  LOCATIOK 

Nonappropriated  fund  activities  at 
Army  installations  world-wide. 

CA- 


Manual  card  file,  paper  records  in  file 
folders,  and  computer  tape. 


All  current  and  past  members  of 
Officer  or  Noncommissioned  Officer 
Club  facilities  whose  accounts  show 
balances  other  than  zero;  persons  using 
Post  billeting  facilities  on  a  fee  paid 
basis  (bach^or  officer  quarters,  visitor 
officer  quarters  and  guesthouse 
facilities)  and  persons  no  longer  using 
such  fodlities  whose  accounts  have 
other  than  zero  balances;  any  individual 
having  a  statement  of  account  for  the 
billing  period,  individuals  occupying 
government  housing  et  any  military 
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installation;  individual  class  B  telephone 
subscribers;  members,  customers  or 
civilians  having  30  day  credit  terms  for 
'charge'  sales  and/or  dues  obligations  to 
NAF  activities;  all  persons  whose 
accounts  have  been  charged  with  dollar 
accounts  of  checks  that  have  been 
dishonored  by  banking  institutions  and 
returned  to  NAF  activities;  individuals 
who  have  cash  loans  charged  to  their 
'accounts. 

CATcoomes  of  recoros  m  the  system: 

Individual's  name,  SSN.  rank,  amount 
of  charges,  billings  of  items  or  services 
furnished,  subsidiary  ledgers  containing 
detail  of  services  biUed  and  paid  by 
individual:  work  order  forms,  invoice 
Ustings,  monthly  receipt  vouchers,  date 
and  method  of  payment,  file  of  billings 
associated  with  returned  dishonored 
checks,  and  relevant  similar  documents. 

MITHOmTV  ran  MAINTCNAMCE  OF  THE 

■vsiem: 

31  U.S.C.  66;  10  U.S.C  2481  and  3012;  5 
U.S.C.  5101:  Pub.  L  216,  section  401;  Pub. 
L  784.  section  113. 

MOUTME  USES  OF  NECOKOS  MMMTAINEO  M 
THE  SYSTEM,  WCLUOWQ  CATHXMUES  OF 
USSMS  AND  THE  FUNFOSES  OF  SUCH  USES: 

By  the  Army  to  maintain  current 
rosters  as  subsidiary  records  for 
accounts  receivable  and  cash 
accountability  control;  to  provide 
monthly  statements  to  customers;  to 
provide  ledger  balances  for  activity 
financial  statements;  to  prepare  aged 
listing  of  accounts  receivable,  30,  60,  and 
90  days:  to  answer  inquiries  of  members 
on  account  status  and  specific 
transactions. 


TO 


Disclosures  pursuant  to  5  U.S.C. 
S52a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUOES  AND  FHACTKES  FOR  STORtMO, 
RETRtEVMO,  ACCSSSmO.  RETAJNINQ,  AND 
I  OF  RECORDS  Hi  THE  SYSTEM. 


Magnetic  tapes  and/or  discs  by 
account  in  numerical  and  alphabetical 
order  computer  hard  copy  printouts 
filed  in  binders;  copies  of  statements 
filed  in  folders. 

NBTNBVAMUTV: 

By  customer  name  and  SSN. 


SAFEOUARO*: 

records  are  maintained  in  lock-type 
cabinets  within  storage  areas  accessible 
only  to  authorized  personnel. 

RETEMTION  AND  DWFOSAL: 

Hard  copy  records  destroyed  after  3 
years  following  audit  with  no  exceptions 
or  irregularities  disclosed.  Punched 
cards  destroyed  upon  conversion  to  tape 
or  disc  files.  Magnetic  tapes  and  discs 
erased  3  yers  following  clear  audit. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center.  Indianapolis,  IN 
46249 

NOTIFICATKMI  FROCEDURE: 

Individuals  may  submit  written 
request  to  the  custodian  of 
nonappropriated  funds  activities  at  the 
installation  where  record  is  belived  to 
exist. 

RECORD  ACCESS  FROCEOURES: 

Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  should 
write  to  the  appropriate  NAF  activity 
custodian,  furnishing  full  name,  SSN, 
and  account  number. 

COfrTESmn  RECORD  FROCEOURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

From  daily  transaction  registers/ 
journals  received  from  billeting  officer, 
signal  officer,  and/or  club  officers. 

«V«TEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  Of  THE  ACT. 

None. 
A0314.24OAAQ 

SYSTEM  name: 

Nonappropriated  Fund  Employee 
Insurance  and  Retirement  Files 

SYSTEM  location: 

The  Adjutant  General's  Office, 
Headquarters,  Department  of  the  Army. 
Club  and  Community  Activities.  2461 
Eisenhower  Avenue.  Alexandria.  VA 
22331. 

cateoories  of  indiviouals  covered  by  the 
system: 

Army  nonappropriated  fund 
employees  who  participate  in  the  NAF 
Group  Insurance  and  Retirement  Plan. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  and  cumulative  insurance 
and  retirement  deductions  for  each 
employee;  name  and  SSN. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L  95-595;  26  U.S.C.  401a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDWia  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
substantiate  intitial  enrollment  and 
subsequent  changes  in  the  NAF  Group 
Insurance  and  Retirement  Plan;  to  verify 
monthly  deductions  and  to  compute 
annuities,  refunds,  and  death  benefits. 

OMCUMURE  TO  CONSUMER  REPORTINO 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

FOUCIES  AND  FRACTICES  FOR  STORMO, 
RETRIEVINa,  ACCESSWMl,  RETAINXQ,  AND 
DtSFOSNtO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes/discs,  microfiche, 
paper  records. 

RSTRIEVAnUTY: 

By  individual's  surname  within  each 
NAF  activity. 

SAFEOUARDS:  * 

Records  are  located  in  controlled 
areas  within  building  having  security 
guards;  information  is  accessed  only  by 
individuals  who  are  properly  cleared 
and  trained  and  have  need  therefore  in 
the  performance  of  official  duties. 

RETENTION  AND  DISFOSAU 

Records  are  permanent;  retained  in 
active  file  until  individual  terminates 
employment,  retires  or  is  deceased;  held 
1  additional  year  in  inactive  file  and 
subsequently  retired  to  the  Washington 
National  Records  Center.  Suitland.  MD. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria.  VA 
22331. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DAAG-NFl-B 
2461  Eisenhower  Avenue,  Alexandria. 
VA  22331. 

RECORD  ACCESS  FROCEOURE: 

Individuals  should  address  their 
request  as  specified  in  "Notification 
procedure"  and  furnish  their  full  name. 
SSN.  NAF  activity  in  which  employed, 
and  signature. 
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The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECOMO  SOUnCC  CATEOOmES: 

From  the  individual:  NAF  personnel 
o^icers. 

SYSTEMS  EXEMPTED  PMOM  CEMTAM 
WtOVtSIOMS  or  THE  ACT: 

None. 
A0319.07DACA 
SYSTEM  NAME: 

FHA  Mortgage  Payment  Insurance 
Files 


SYSTEM  location: 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

CATEOOMES  OF  SCNVIOUALS  COVEWED  BY  THE 
SYSTEM: 

Any  Army  military  member  with  over 
2  years  of  active  duty  service  who 
applies  for  an  FHA  loan. 

CATEOOMES  OT  RECOMM  IN  THE  SYSTEM: 

Individual's  application,  certificate  of 
eligibility,  record  of  payments,  notices  of 
termination  of  eligibility,  and 
correspondence  with  FHA  and  other 
Government  offices. 

AUTHOMTY  FON  MAMTENANCfi  OF  TME 

system: 
44  U.S.C,  31D1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHMNa  CATEQORIES  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  USES: 

By  the  Army  to  determine  the  amount 
of  insurance  payments  and  to  control 
authorized  payments. 

DISCLOSURE  TO  CONSUMER  REPORT1NQ 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C 
552a(b](12).  Disclosure  pursuant  to  5 
U.S.C.  552a(bKl2)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORHiO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Paper  records  in  file  folders. 

retriev ability:  <  I 
By  surname  of  Army  member. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 


accessible  only  to  authorized  personnel 
having  official  need  for  the  records  in 
the  performance  of  their  duties. 


Records  are  destroyed  10  years  after 
final  separation  of  the  individual  bom 
the  Army. 

system  MAMAOERiS)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis.  IN 
46249. 

notification  proceours: 

Information  may  be  obtained  from  the 
System  Manager.  ATTN:  Chief,  Field 
Services  Office,  Ipdianapolis,  IN  46249; 
telephone:  317/542-3127. 

record  ACCESS  procedure: 

Requests  should  be  addressed  to  the 
System  Manager.  ATTN:  Chief.  Field 
Service  Office,  Indianapolis,  IN  46249. 
Individual  should  provide  full  name, 
SSN,  FAHA  Number,  current  address, 
and  signature. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32CFR  Part  505). 

RECORD  SOURCE  CATEOORKS: 

From  the  applicant.  FHA,  member's 
commanding  officer,  and  other 
government  records. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 
A0319.13OACA 

SYSTEM  NAME: 

Bankruptcy  Processing  Files. 

SYSTEM  location: 

us  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

categories  of  mnnviduals  covered  by  the 
system: 

Any  Army  military  member  or 
Department  of  Army  civilian  or  former 
military  member  for  whom  bankruptcy 
notice  has  been  received. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  Court  notices;  financial 
statements;  certificates  for  deductions; 
agreements;  military  pay  vouchers;  and 
correspondence  between  the  Judge 
Advocate  General,  U.S.  Attorney,  U.S. 
District  Courts,  and  other  government 
agencies  relevant  to  the  proceeding. 

AUTHORffY  FOR  MANfTENANCS  OF  THE 
SYSTEM: 

44  U.S.C.  3401. 


ROUTINE  USES  OF 
THE  SYSTEM, 


By  the  U.S.  Army  Finance  and 
Accounting  Center  to  obtain  data  for 
submitting  claims  of  the  Army  to  the 
Department  of  Justice  for  filing  with  the 
bankruptcy  court  and  controlling 
financial  transactions  on  pay  accounts. 


TO 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  bom 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.a  3701(a)(3)). 


RETRKVINQ, 
DtSPOSMOOF 


RECORDS  Rl  THE  SYSTEM: 


Paper  records  in  file  folders. 


By  individual's  surname. 


SAFEGUARDS: 


Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  designated  persons 
having  official  need  therefor  in  the 
performance  of  their  duties. 


Records  are  destroyed  5  years  after 
conclusion  of  related  bankruptcy 
proceedings. 


SYSTEM  MANAOER(S)  AND  i 

Commander,  U.S.  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

NOTIFICATION  PROCEDURE. 

Information  may  be  obtained  bom  the 
System  Manager,  ATTN:  Chief.  Field 
Service  Office,  IndianapoUs.  IN  46249; 
telephone  317/542-3127. 

RECORD  ACCESS  procedure: 

Individuals  may  submit  written 
request  to  the  Chief,  Field  Service 
Office,  U.S.  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249.  furnishing  full  name,  SSN,  ciurent 
address,  and  signature. 

contesung  RECORD  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 


> 
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From  courts,  government  records,  and 
similar  documents  and  sources  relevant 
to  the  proceeding. 

SYSTCMt  EXEMTTCO  FMMI  CERTAIN 
MOVWOM  OF  TNi  ACT 

None. 

AO7M.06MDAAG 


Army  Emergency  Relief  Transaction 
File 

SYSTCM  location: 

Army  Emergency  Relief  offices  at 
Army  installations.  Official  addresses 
are  in  the  Appendix  to  the  Army 
inventory  of  system  notices. 

CATCOOmCS  OF  INOIVIOUALS  COVERED  BY  TME 
CVSTEtt: 

Any  of  the  following  who  receive 
Army  Emergency  Rehef  financial 
assistance:  Active  duty  Army  personnel 
and  their  dependents;  members  of  ail 
Army  components  retired  after 
completing  20  or  more  years  of  active 
duty  and  tiieir  dependents  or  retired  by 
reason  of  physical  disability  in  line  of 
duty  and  their  dependents:  dependents 
of  Army  personnel  missing  in  action; 
and  eligible  widows  and  orphans  of 
extended  active  duty  Reserve 
component  personnel. 

CATEOomn  or  Rcconos  m  the  system: 
Documents  acciunulated  by  Army 
Emergency  Relief  branches  and 
sections,  including  financial  and  loan 
reports,  applications  for  financial 
assistance,  acknowledgments  of 
remittance  and  assistance  received, 
collection  and  indebtedness  documents, 
cash  bonds,  loan  ledgers,  control 
ledgers,  cancelled  checks,  prenumbered 
receipts,  and  similar  documents. 

AUTMORfTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  U.S.C.  301Z 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
TME  SYSTEM,  NWUIOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

By  Army  Emergency  Relief  Offices  to 
record  and  control  loans  and  repayment 
actions. 

MSCLOSURE  TO  CONSUMER  REPORTNM 
AOENCKS: 

/  Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1986 
(31  U.S.C.  3701(a)(3J). 


POUCItS  AND  PHACncn  POR 

RETRtEYINO.  >CCESSWII 

DtSPOSJNO  OF  RECORDS  HI  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

RETRIEV  ability: 

By  applicant's  surname. 

SAFEOUAROS: 

Information  in  these  records  is 
accessible  only  by  Army  Emergency 
Relief  officer  and  staff. 

RETENTION  AND  disposal: 

Records  are  active  until  loan  is  paid 
or  determined  uncoUectable  and  for  2 
years  thereafter  in  the  Army  Emergency 
Relief  Office;  transferred  to  the  records 
holding  area  for  1  additional  year, 
following  which  they  are  destroyed. 

SYSTEM  MANA«ER(S)  AND  address: 

The  Adjutant  General.  Headquarters, 
Department  of  the  Army,  Washington, 
D.C.  20310. 


NOTIFICATION  I 

Information  may  be  obtained  from 
Army  Emergency  Relief  Officers  at 
installations.  Individual  should  provide 
full  name,  rank,  SSN.  military  status, 
date  and  place  where  last  Army 
Emergency  loan  was  obtained,  current 
military  or  dependent  ID  card,  and 
signature. 

RECORD  ACCESS  PROCEDURE: 

Access  to  information  in  this  system 
may  be  obtained  upon  written  request  to 
the  Army  Emergency  Office  which  is 
believed  to  have  pertinent  information. 
Individual  must  furnish  information 
required  by  "Notification  procedure". 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

From  the  individual,  records  of  Army 
Emergency  Relief  Offices. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A0917.(WbOAPE 

SYSTEM  name: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files 

SYSTEM  location: 

Primary:  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
(ADACP)  rehabilitation/counseling 


facilities  (e.g..  Community  Counseling 
Centers/ ADAPCP  Counseling  Facilities) 
at  Army  installations  and  activities 

Secondary:  US  Army  Patient 
Administration  Systems  and 
Biostatistics  Activity.  Ft  Sam  Houston, 
TX  78234. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  individual  (military,  civilian, 
family  member]  who  is  eligible  for  care 
and  enrolls  in  the  ADAPCP  for 
rehabilitation,  pursuant  to  Army 
Regulation  600-85. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTBN: 

Primary:  Copies  of  client  intake 
records,  progress  reports,  psychosocial 
histories,  counselor  observations  and 
impressions  of  client's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  laboratory 
procedures  performed,  results  of 
biochemical  urinalysis  for  alcohol/drug 
abuse,  and  similar  or  related  documents. 

Secondary:  Copies  of  client  intake 
records,  progress  reports,  and 
demographic  composites  thereof. 

AUTMORrrr  FOR  MARITENAMCE  OF  THK 

system: 

Act  of  September  28. 1971,  Pub.  L.  92- 
129.  Title  V.  Section  501.  85  Stat.  381 
(reprinted  in  10  U.S.C.  1071  note  (1976)); 
Section  413,  Pub.  L  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Primary:  To  treat,  counsel,  and 
rehabilitate  individuals  who  participate 
in  the  Army's  Alcohol  and  Drug  Abuse 
Prevention  and  Conti-ol  Program. 

Secondary:  Chent  intake  and  progress 
reports  are  used  to  provide  essential 
management  information  concerning  the 
ADAPCP  to  measure  the  magnitude  of 
alcohol  and  other  drug  abuse  within  the 
Army,  to  measure  progress  in  the  Army 
prevention  program,  to  measure 
progress  in  the  rehabihtatrve  medical 
treatment  aspects  of  the  program,  to 
provide  statistical  trends  of  support 
policy  and  procedural  changes,  to 
support  and  justify  funding  and 
manpower  requirements  for  the 
program,  and  to  provide  statistical 
information  in  response  to  the  public 
media,  members  of  Congress,  or  other 
government  agencies. 

Information  for  this  system  of  records 
is  exempt  from  the  blarJ(et  "routine  uses 
of  general  applicability"  identified  at  46 
FR  6460.  Information  is  disclosable  only 
to  the  following  perons/ agencies: 

a.  To  health  care  components  of  the 
Veterans  Administration. 
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b.  To  qualified  personnel  conducting 
scientific  research,  or  audits  or  program 
evaluations:  Provided,  That  a  patient 
may  not  be  identifled  in  such  reports,  or 
his  or  her  identity  further  disclosed  by    • 
such  personnel. 

c.  In  response  to  a  court  order  based 
on  the  showing  of  good  cause  in  which 
the  need  for  disclosure  and  the  public's 
interest  is  shown  to  which  the  need  for 
disclosure  and  the  public's  interest  is 
shown  to  exceed  the  potential  harm  that 
would  be  incurred  by  the  patient  the 
physician-patient  relationship,  and  the 
Army's  treatment  program. 

Note:  Recordi  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  fimction  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C.  1175,  as 
amended  by  8S  Stat.  137,  and  42  U.S.C.  4582, 
as  amended  by  88  Stat.  131.  These  statutes 
are  controlling  and  supersede  the  Privacy  Act 
of  1974  to  the  extent  that  disclosure  is  more 
limited.  However,  access  to  the  record  by  the 
individual  to  whom  the  record  pertains  is 
governed  by  the  Privacy  Act. 

POUtlES  AND  MUCnCCS  FOR  STORINQ, 
RETIUEVmO,  ACCESSINO,  RETAIMNO,  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Primary:  Paper  records  maintained  in 
file  folders  at  Alcohol  and  Drug  Abuse 
Prfevention  and  Control  Program 
facilities  for  1  year  following 
termination  of  treatment.  Selected  forms 
are  transferred  to  individual's  health 
record. 

Secondary:  Paper  records  (client 
intake  and  progress  reports)  are  stored 
in  locked  file  cabinets.  Computer  data 
are  stored  in  random  access  on 
magnetic  disc  and  tape. 

RETRIEVABIUTV: 

Primary:  Alphabetically  by 
individual's  surname. 

Secondary:  By  client's  SSN  or  ID  code, 
date  and  installation  where  individual 
was  in  the  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 

SAFEOUAROS: 

Primary:  Records  are  maintained  in 
central  storage  areas  in  locked  file 
cabinets  where  access  is  restricted  to 
authorized  persons  having  an  official 
need-to-know. 

Secondary:  Manual  records  are  stored 
in  locked  file  cabinets.  Automated 
records  are  maintained  in  random 


access  mode  in  controlled  access  areas. 
Primary  records  on  magnetic  disc  are 
stored  with  the  computer  in  a  secure 
vault  separated  &om  the  primary 
computer.  Data  are  processed  in  batch 
mode  and  are  subjected  to  standard 
executive  and  system  control  programs 
plus  the  audit/edit  and  data  base 
management  system  designed  by  the 
U.S.  Army  Patient  Administration  - 
Systems  and  Biostatistics  Activity. 

RETEimON  AND  disposal: 

Primary:  Records  are  destroyed  1  year 
after  termination  of  the  patient's 
treatment  unless  the  Aimy  Medical 
Department  Activity /Facility 
commander  authorizes  retention  for  an 
additional  6  months. 

Secondary:  Manual  records  are 
retained  up  to  18  months  or  until 
information  taken  therefrom  and  entered 
into  computer  records  is  transferred  to 
the  "history"  file,  whichever  is  sooner. 
Disposal  of  manual  records  is  by 
burning  or  shredding.  Computer  records 
are  retained  permanently  for  historical 
and/or  research  purposes. 

SYSTEM  MANAOER(8)  AND  AOORESK 

The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters,  Department  of 
the  Army  (DAPE-HRA).  The  Pentagon. 
Washington.  D.C.  20310. 

NOTIFKATMN  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
either  the  commander  of  the  medical 
center/medical  department  activity 
where  treatment  for  alcohol/drug  abuse 
was  obtained,  or  The  Surgeon  General, 
Headquarters,  Department  of  the  Army 
(DASH-PSC).  The  Pentagon, 
Washington,  D.C.  20310.  Individuals 
should  furnish  their  full  name,  date  of 
birth,  social  security  number,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  their 
records  should  contact  the  appropriate 
official  as  specified  in  the  "Notification 
procedure"  section,  furnishing  the 
information  required  by  that  section. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  Denial  to  amend  records 
in  this  system  of  records  can  only  be 
made  by  The  Deputy  Chief  of  Staff  for 
Personnel,  in  coordination  with  The 
Surgeon  General. 


From  the  individual  by  interviews  and 
history  statements:  abstracts  or  copies 
of  pertinent  medical  records:  abstracts 
fit>m  personnel  records;  restdts  of  tests; 
physicians'  notes,  observations  of 
client's  behavior  related  notes,  papers, 
and  forms  from  counselor,  clinical 
director,  and/or  commander. 

SYSTEMS  EXES»TB>  FROM  GSITiUM 
PROVISIONS  OF  THE  ACT 

None. 
A1004i)6aTRADOC 
SYSTEM  NASHt: 

ROTC  Financial  Assistance 
(Scholarship)  Application  File 

SYSTEM  LOCATION: 

Primary:  US  Army  Training  and 
Doctrine  Command  (TRADOC). 

Secondary;  US  Army  Reserve 
Officers'  Training  Corps  (ROTC) 
Regions.  ROTC  elements  of  civilian 
educational  institutions. 

categories  of  moividuals  covered  by  the 
system: 

Applications  from  students  and 
service  members  who  desire  to 
participate  in  the  Army  ROTC  Financial 
Assistance  (Scholarship)  Program. 

CATEGORIES  OF  REODRDS  M  THE  STSTEMi 

Individual's  application  for 
membership,  academic  transcripts, 
college  board  scores  and  test  results, 
references,  photograph,  interview  board 
results,  acceptance/declination, 
selection  board  action  including 
applicant's  scores  in  areas  evaluated, 
notice  of  selection/nonselection.  notice 
of  applicant's  medical  status  including 
reports  of  medical  examination, 
evaluation  of  applicant  by  Professor  of 
Military  Science/commanding  officer, 
letters  of  recommendation,  inquiries 
regarding  applicant's  selection/ 
nonselection.  reports  of  ROTC 
Advanced,  Ranger,  or  Basic  Camp 
performance  of  applicant  information  of 
applicant's  choice  of  institution. 

authorfty  for  maintenance  of  the 
system: 

10  U.S.C.  2101-2111. 


ROUTINE  USES  OF 

THE  SYSTEM,  IHCLUOINO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  TRADOC:  To  select  4-year 
fmancial  assistance  recipients,  2-year 
financial  assistance  enlisted  active  duty 
scholarship  reorients,  and  1-year 
finacial  assistance  recipients;  to 
determine  applicant's  medical  status, 
enrollment  of  individuals  in  the  ROTC 
to  compile  statistics  and  develop 
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policies  and  procedures  for 
administering  the  financial  assistance 
program. 

By  US  ROTC  Regions:  To  make 
preliminary  selection  of  financial 
assistance  recipients,  to  enroll  selectees, 
to  monitor  distribution  of  those  selected, 
to  develop  policies  and  procedures  for 
administering  designated  portions  of  the 
financial  assistance  program. 

By  ROTC  elements  of  civilian 
educational  institutions:  To  make 
preliminary  selection  of  3-  and  2-year 
financial  assistance  recipients,  to  enroll 
selectees,  to  monitor  individual's 
academic  and  ROTC  performance,  to 
provide  name,  address,  and  academic 
purpose  of  assisting  applicants/ 
recipients  in  obtaining  enrollment  at  a 
host  educational  institution. 

OtSCLOSUM  TO  CONSMfm  REPOmriNO 
AOENCICS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bj(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

Muan  AND  Mucncn  POA  rrofwra, 
wrrwcvwe,  ■rctiBwe,  iirr<uNwo.  *wd 
I  or  Hccoiio*  m  the  system: 


STONAOe: 

Paper  records  in  file  folder,  selected 
data  automated  for  management  on 
tapes,  discs,  cards,  data  printouts: 
microfilm/fiche. 

RCTMEVAMLmr: 

By  individual's  name,  SSN.  ADP 
parameter  of  characteristics  of 
qualification  or  identity. 

SAnouAiios: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  trained  and  cleared  and  who 
require  the  information  in  the 
performance  of  official  business. 


RETENTIONi 

Destroyed  1  year  after  individual 
graduates  or  is  disenrolled. 

SVrrCM  MANMWH(S)  AND  AOOWCSS: 

Commander.  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NOTmCATRM  PKOdOUNC: 

Information  may  be  obtained  from  the 
System  Manager,  Commander  of  the 
appropriate  ROTC  Region.  Professor  of 
Military  Science  of  the  civilian 
educational  institution  in  which 
individual  was  enrolled. 


RECOAD  ACCESS  mOCCDUIISS: 

Individuals  may  address  a  written 
inquiry  to  the  Commander,  ROTC 
Region  in  which  financial  assistance 
was  sought,  furnishing  full  name,  current 
address  and  telephone  number,  and 
definitive  description  of  information 
sought. 

CONTESTINQ  RECOTO  PflOCEIMMeS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORO  SOURCE  CATEOOntES: 

From  the  individual,  medical  records, 
academic  institutions,  Army  Staff 
agencies  and  commands. 

SYSTEMS  EXEMFTEO  niOM  CERTAIN 
MOVISKMIS  OF  THE  ACT: 

None. 

|FR  Doc  BS-24in  Piled  *-i-».  8:46  •m| 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  {ASB). 

Date  of  Meeting:  Thursday  &  Friday.  29  & 
30  September  1983. 

Time:  0830-1700  hours  (Open). 

Place:  The  Pentagon,  Washington.  D.C. 

Agenda:  The  ASB  Ad  Hoc  Subgroup  on 
Army  Leadership  will  hold  its  first  meeting  to 
begin  its  study  addressing  the  following 
objectives:  (1)  What  are  the  quantitative 
measures  between  leadership  performance 
and  unit  performance  in  the  Arwy  (existing, 
but  not  used  in  the  Amy)?:  (2)  How  can  the 
Army  best  determine  early  in  one's  career, 
which  officers  have  tl>e  cognitive  capability 
for  integrative  thought  and  appropriate  levels 
of  mental  abstraction  for  long  term  strategic 
time  spans?;  (3)  Given  the  obvious  impact  of 
futuristics  (economic,  social,  technological, 
and  geopolitical)  on  requirements  for  Army 
leader  development  at  all  levels,  explore  the 
mechanisms  and  processes  necessary  to 
firmly  link  our  leader  development  programs 
to  the  future:  (4)  Explore  new  ways  of 
developing  individual  systems  thinking  skills 
with  particular  focus  on  the  development  of 
simulations  which  cut  across  all  Service  roles 
and  functions;  and,  (5)  Are  there  cost- 
effective  leadership  assessment  techniques 
that  the  Army  has  not,  but  should  explore? 
This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee. 

In  order  to  be  able  to  accommodate 
prospective  attendees.  Sally  A.  Warner, 
the  ASB  Administrative  Officer,  must  be 
notified  no  later  than  23  S«ptember  1983. 


For  further  information,  call  (202)  695- 
3039  or  697-9703. 
Sally  A  Warner, 

Administrative  Officer. 

|FR  Ooc.  83-24ZS7  Filed  0-2-83:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Delegation  of  Authority;  Secretary  of 
Education 

agency:  Department  of  Education. 

ACTION:  Notice  of  Presidential 
delegation  of  authority  under  sec.  407(c) 
of  the  General  Education  Provisions  Act 
(GEPA). 


SUMMARY:  The  Secretary  announces  that 
the  President  has  delegated  to  the 
Secretary  the  functions  and  authority 
vested  in  the  President  by  Sec.  407(c)  of 
the  General  Education  Provisions  Act. 
20  U.S.C.  S  1221e-2(c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  S.  Werksman,  Ethics 
Counselor.  U.S.  Department  of 
Education.  400  Maryland  Ave.  SW., 
Room  4129,  Washington,  D.C.  2020Z 
202-75S-1106. 

8UFPLEMENTARY  INFORMATION:  On  June 
10, 1983.  the  President  delegated  to  the 
Secretary  the  authority  to  provide  the 
express  approval  in  writing  under  Sec 
407(c)  of  GEPA  that  would  enable  an 
education  officer  of  the  United  States,  as 
defined  in  Sec.  407(a).  to  hold  an  office 
in,  or  act  in  any  capacity  for  or  have  any 
financial  interest  in,  any  organization, 
agency  or  institution  to  which  an  agency 
in  the  Department  makes  a  grant, 
contract  or  any  other  financial 
arrangement. 

Dated:  August  23, 1983. 
T.  H.  BeU 
Secretary  of  Education. 

Approval  of  Leave  of  Abacnce  for  Dr.  Mauoe! 
I.  lustiz  Pursuant  to  Sec.  407(0),  of  GEPA 

Purusnt  to  the  authority  vested  in  me  by 
delegation  from  the  President  dated  June  10, 
1983,  to  make  determinations  under  Sec. 
407(c).  GEPA,  I  hereby  approve  the  leave  of 
absence  of  Dr.  Manuel  J.  Justiz  from  the 
University  of  New  Mexico  during  the  period 
he  serves  as  Director  of  the  National  Institute 
of  Education. 
T.  H.  BeU. 

Secretary  of  Education. 
August  23, 1963. 

[FR  Doc  8t-M2M  FlUd  »-l-».  8:46  hb) 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposed 
Establishment  of  a  New  System  of 
Records 

AQENCV:  Department  of  Energy. 
action:  Proposed  establishment  of  a 
new  system  of  records  subject  to  the 
Privacy  Act  of  1974.  Pub.  L.  No.  93-579,  5 
U.S.C.  552a. 


summary:  The  Department  of  Ener^r 
(DOE),  Project  Management 
Corporation,  and  the  Tennessee  Valley 
Authority  (TVA)  collectively  are 
Applicants  for  a  license  from  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  to  construct  and  operate 
a  demonstration  liquid  metal  fast 
breeder  reactor,  the  Clinch  River 
Breeder  Reactor  Plant  (CRBRP).  DOE 
proposes  to  establish  a  system  of 
records  entitled  "DOE-79.  Clinch  River 
Breeder  Reactor  Plant  Work  Force 
Survey,"  to  maintain  information  from  a 
survey  of  the  work  force  at  CRBRP.  The 
survey  will  collect  information  to 
ascertain  socio-economic  effects 
resulting  from  the  construction  of  the 
reactor.  The  CRBRP  license  Applicants 
are  required  to  conduct  the  survey  by 
the  NRC  Atomic  Safety  and  Licensing 
Board  (ASLB)  considering  Applicants' 
licensing  request.  The  ASLB  made  the 
survey  a  condition  of  the  Limited  work 
Authorization  it  granted  to  the 
Applicants.  Public  comment  is  sought  on 
the  proposed  system  of  records,  and.  in 
particular,  on  the  routine  uses  of  the 
records,  as  required  by  8ub8ection{e)(ll) 
of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a(e)(ll). 

DATE:  Written  comments  must  be 

received  on  on  before  October  6, 1983. 

ADDRESSES:  Comments  and  requests  for 

further  information  should  be  directed  to 

any  of  the  following: 

Peter  J.  Gross.  Assistant  Director  for 
Public  Safety,  Clinch  River  Breeder 
Reactor  Plant  Project  Office,  P.O.  Box 
U,  Oak  Ridge,  TN  37830 

Joseph  Harris.  Chief,  Freedom  of 
Information  and  Privacy  Acts  Branch, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Mail  Stop 
MA-232.1,  Washington,  D.C.  20585. 
(202)  252-5955 

Abel  Lopez,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.  Mail  Stop 
GC-41,  Washington,  D.C.  20585,  (202) 
252-8618. 

SUPPLEMENTARY  INFORMATKMl:  The 

Department  of  Energy  (DOE),  Project 
Management  Corporation,  and  the 
Tennessee  Valley  Authority  (TVA) 
collectively  are  Applicants  for  a  license 
from  the  Nuclear  Regulatory 


Commission  (NRC  or  Commission)  to 
construct  and  operate  a  demonstration 
liquid  metal  fast  breeder  reactor,  the 
Clinch  River  Breeder  Jleactor  Plant 
(CRBRP).  DOE  proposes  to  establish  a 
system  of  records  to  maintain 
information  from  a  survey  of  the  work 
force  at  CRBRP,  to  be  entitled  "DOE-79, 
Clinch  River  Breeder  Reactor  Plant 
Work  Force  Survey."  The  NRC  Atomic 
Safety  and  Licensing  Board  considering 
Applicants'  licensing  request,  as  a 
condition  of  the  Limited  work 
Authorization  granted  to  the  AppUcants, 
required  that  applicants  conduct  a 
survey  to  monitor  the  work  force  at 
CRBRP  to  determine  the  socioeconomic 
effects  resulting  from  the  construction  of 
the  reactor.  The  information  obtained 
should  assist  the  State  of  Tennessee,  the 
City  of  Oak  Ridge,  other  local 
government  bodies,  and  planning 
agencies  in  the  project  area,  in  planning 
for.  and  responding  to,  impacts  resulting 
from  project-related  population  changes. 

The  overall  survey  effort  will  involve 
an  initial  questionnaire  and  follow-up 
surveys  for  all  construction  and 
management  employees  in  Oak  Ridge 
during  the  period  of  construction  and  the 
first  three  years  of  operation.  The  initial 
questionnaire  includes  questions 
concerning  name  and  present  address  in 
project  areas;  length  of  residence  at 
current  address;  address  of  residence 
prior  to  employment  on  project:  type  of 
residence,  such  as  boarding  house, 
motel,  apartment,  mobile  home,  house, 
or  other  household  composition  and 
number  of  those  living  at  residence;  and 
number  of  children  residing  with 
participant  and,  if  in  school  type  of 
school  attended.  DOE  will  conduct 
follow-up  surveys  of  persons  responding 
to  the  initial  survey  and  of  employees 
hired  subsequent  to  the  initial  survey. 
Survey  forms  will  be  distributed  and 
collected  by  DOE  through  the  CRBP 
Project  Office. 

DOE  has  submitted  both  the  initial 
and  follow-up  questionnaires  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  pursuant  to  the 
Paperwork  Reduction  Act  and  OMB 
implementing  regulations. 

The  records  generated  by  the  survey 
effort  will  be  maintained  by  DOE  and 
will  be  available  to  the  license 
Applicants,  as  follows:  (1)  to  DOE's 
CRBRP  System  Manager  and  to  any 
DOE  office,  upon  request,  which 
determines  that  the  information  relates 
to  its  functions,  (2)  to  TVA  for  the 
purpose  of  coding,  processing,  and 
analyzing  and  for  preparing  a  report  on 
the  socio-economic  effects  resulting 
from  construction  of  the  reactor  (TVA 
will  not  otherwise  use  or  disclose  the 
information  provided  on  the  survey 


forms.  Upon  providing  die  report  to 
DOE,  all  forms  and  computer  tapes 
containing  information  which  could  be 
used  as  a  means  of  individually 
identifying  the  participants  will  be 
returned  to  DOE),  and  (3)  to  Project 
Management  Corporation.  The  report 
prepared  by  TVA,  consisting  of 
aggregated  data,  will  be  provided  to 
DOE.  which  will  make  it  available  to  the 
NRa  the  State  of  Tennessee,  the  City  of 
Oak  Ridge,  local  government  bodies  and 
appropriate  plaxming  agencies. 

The  system  of  records  will  be 
established  and  maintained  pursuant  to 
the  decision  of  the  NRC  Atomic  Safety 
and  Licensing  Board  in  United  States 
Department  of  Energy  et  al.  (Clinch 
River  Breeder  Reactor  Want),  Partial 
Initial  Decision  (Limited  Work 
Authorization),  Docket  No.  50-537. 17 

NRC (February  28, 1983), 

Conclusion  of  Law  Number  2  (at  200- 
201):  Section  202(1)  of  the  Energy 
Reorganization  Act  of  1974,  Pub.  L  93- 
382,  42  U.S.C.  5842(1);  5  U.S.C.  301;  the 
Department  of  Energy  Organization  Act 
Pub.  L  95-91.  42  U.S.C.  7101  et  seq.. 
including  authorities  incorporated  by 
reference  in  Titie  III  of  the  Department 
of  Energy  Organization  Act  Executive 
Order  12009. 

DOE  does  not  believe  that  the 
maintenance  of  this  system  of  records 
will  have  any  substantial  effect  on  the 
privacy  and  other  rights  of  participants. 
Although  the  CRBRP  will  directly 
contact  individuals  to  collect  the 
referenced  information,  participation  in 
the  survey  is  vohmtary.  Access  to  the 
system  will  be  limited  to  the  System 
Manager  and  to  |>ersonnei  (including 
routine  users)  who  have  a  need  for  tfie 
data  in  the  performance  of  their  official 
duties.  The  records  will  be  kept  in 
locked  cabinets  when  unattended.  Any 
records  utilized  by  other  entities  will  be 
secured  in  such  a  way  as  to  effectively 
safeguard  them.  The  data  will  be  used 
for  the  referenced  statistical  purposes 
only.  No  names,  addresses  or  other 
identifying  information  will  ever  be 
published. 

DOE  is  submitting  the  Report  required 
by  OMB  Circular  A-108  concurrently 
with  the  publication  of  this  notice.  The 
text  of  the  system  is  set  forth  below. 

Issued  in  Washington.  D.C.  this  31st  day  of 
August  1983. 

William  S.  IMfeifingOT. 

Director  of  Administration. 

DOE-7* 

SYSTEM  NAMC 

Clinch  River  Breeder  Reactor  Plant 
Work  Force  Survey. 
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•KUMTV  CLASSmCATMNC 

Unclassified. 

•vtrm  locatiom: 

U.S.  Department  of  Energy,  Clinch 
River  Breeder  Reactor  Plant  Project 
Office,  Division  of  Public  Safety,  Oak 
Ridge,  TN  37830. 

CATIOOWCT  or  INDiVIOUALS  COVERED  BY  TNI 
SYSTEM: 

Clinch  River  Breeder  Reactor  Plant 
(CRBRP)  construction  and  management 
employees  in  Oak  Ridge  during  tfje 
period  of  construction  and  the  first  three 
years  of  operation. 

CATEOORIES  Of  RECOflDS  IN  THE  SYSTEM: 

Name;  present  address  in  project  area; 
length  of  residence  at  present  address; 
address  of  residence  prior  to 
employment  on  project;  type  of 
residence,  such  as  boarding  house, 
motel,  apartment,  mobile  home,  or 
house;  household  composition  and 
number  of  persons  in  residence;  number 
of  children  residing  with  participant, 
and,  if  in  school,  type  of  school 
attended. 

AUTHOWTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Conclusion  of  Law  Number  2,  United 
States  Department  of  Energy  et  al. 
(Clinch  River  Breeder  Reactor  Plant), 
Partial  Initial  Decision  (Limited  Work 
Authorization),  Docket  No.  50-537, 17 
NRC  ;  Section  202(1)  of 

the  Energy  Reorganization  Act  of  1974. 
Pub.  L  No.  9»-382.  42  U.S.C.  5842(1);  5 
U.S.C.  301:  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

"0«"1NBUSgS  Of  RECORDS  MAINTAINED  Ml 
THE  SYSTEM,  MCLUOINQ  CATEOORIES  Of  USES 
AND  THE  fURTOSES  Of  SUCH  USES: 

Information  in  this  system  will  be 
provided  to  the  Tennessee  Valley 
Authority,  a  co-applicant  with  DOE  for 
the  license  to  construct  and  operate 
CRBRP,  for  coding,  processing,  and 
analyzing,  and  preparation  of  a  report 
on  the  socio-economic  effects  resulting 
from  construction  of  the  Clinch  River 
Breeder  Reactor  Plant.  This  report, 
consisting  of  aggregated  data,  will  then 
be  provided  to  DOE.  which  will  make  it 
available  to  the  Nuclear  Regulatory 
Commission,  State  of  Tennessee.  City  of 
Oak  Ridge,  other  local  goverfiment 
bodies,  and  appropriate  planning 
agencies. 

Information  in  this  system  may  also 
be  disclosed  as  appropriate,  to  the 
Project  Management  Corporation,  also  a 
co-applicant  for  the  license  to  construct 
and  operate  CRBRP. 


Information  in  the  system  may  also  be 
disclosed,  upon  request,  to  any  DOE 
office  which  determines  the  information 
relates  to  its  functions.  Additional 
routine  uses  8  and  9  listed  in  Appendix 
B. 

KNJCIES  AND  fRACTICES  FOR  STORtNO. 
HETRIEVINa,  ACCESSINO,  RETAININa,  ANO 
OtSfOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  tape. 

Retrievabiuty: 
By  name  and  sodlal  security  number. 

SAFEGUARDS: 

Access  to  records  will  be  limited  to 
the  DOE  system  manager  and  those 
whose  official  duties  require  access.  The 
records  will  be  kept  by  DOE  in  locked 
cabinets  when  unattended.  Any  records 
utilized  by  others  will  be  secured  in 
such  a  way  as  to  effectively  safeguard 
them. 

RETENTION  ANO  mSPOSAU 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding, 
burning,  or  burial  in  a  sanitary  landfill, 
as  appropriate. 

SYSTEM  MANAGER  AND  ADDRESS: 

U.S.  Department  of  Energy,  Clinch 
River  Breeder  Reactor  Plant  Project 
Office,  Assistant  Director  for  Public 
Safety,  P.O.  Box  U,  Oak  Ridge.  TN 
37830. 

NOTIFICATION  PROCEDURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  the 
individual  should  be  directed  to  the 
Privacy  Act  Officer,  U.S.  Department  of 
Energy,  Oak  Ridge  Operations  Office, 
P.O.  Box  E,  Oak  Ridge,  TN  37830.  in 
accordance  with  DOE's  Privacy  Act 
Regulations  (10  CFR  Part  1008  (45  FR 
61576,  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  social  security  number, 
and  time  period. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individuals  to  whom 
the  records  pertain. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PnOVtSMMS 

Of  TNI  act: 

None. 

(FK  Doc  83-242M  Filed  9-2-83:  8:45  anl 
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Energy  Infonnation  Administration 

Changes  to  DOE  Reporting  and 
Recordkeeping  Requirements 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  changes  to  the 
inventory  of  Department  of  Energy 
reporting  and  recordkeeping 
requirements. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
energy  infonnation  collections  as 
defined  in  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

The  listing  that  follows  this  notice 
indicated  changes  made  during  the 
quarter  &t)m  April  1, 1983,  to  June  30, 
1983,  to  the  inventory  of  current  DOE 
information  collections  published  in  the 
Federal  Register,  47  FR  55410  (December 
9, 1982].  Changes  made  during  the 
quarter  from  October  2, 1982  to  January 
1, 1983  were  published  in  the  Federal 
Register,  48  FR  8851  (March  2, 1983). 
Changes  made  during  the  quarter 
January  1, 1983  to  March  31, 1983,  were 
published  in  the  Federal  Register.  48  FR 
24429  (June  1, 1983).  The  listing  includes 
new  information  collections  approved 
by  the  Office  of  Management  and 
Budget  (OMB),  collections  reinstated, 
collections  extended,  collections 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extended,  and  requirement 
reinstated,  the  current  DOE  control  of 
form  number,  the  title,  and  OMB  control 
number  and  expiration  date  are  listed 
by  DOE  sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  Also,  information 
collections  not  utilizing  structured  forms 
are  designed  by  an  asterisk  (*)  placed  to 
the  right  of  the  control  or  form  number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carolyn  Sinclair,  EI-73,  Energy 
Information  Administration,  Mail  Stop 
lH-023.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585  (202)  252-2313. 
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Single,  blank  information  copies  of 
those  collections  utilizing  structured 
fonns  may  be  obtained  by  contacting 
Delores  McCadney,  National  Energy 


Information  Center,  EI-22,  Fotrestal 
Building.  U.S.  Department  of  Eneigy, 
Washington.  D.C.  20585  (202)  252-8800. 


luued  in  Washington.  D.C.  August  20, 
1983. 

|.  Erich  Everad. 

Administrator,  Energy  Information 
AdministratioiL 


OOENa 


ra* 


OMBoonkol 
No. 


Ei^rinion  dMs 


CFn 


r  DOC  MDnaaSMi  OcSmSmn  AfipMMS  Sy  QMS 


ConMrvMion  aid 

nanaiMH*  Enagy 

CE-434 

CE-79SR-A* 

CE-795R-e* 

GenaratCounMl 
00-793* 


Nudw  Wafia  Poiey 
AdProiKt 

NWPA-«30R  • 


NWPA-830R-A-F  • 
NWPA-830H-G..... 


W( 


Commercial  and  Apaitroent  Conservation  Sarvioe  Pnogiwn    n»i  SubmilM.. 


Commercial  and  Apanmart  Cooaarvaton  Sarvioe  HaportWB  and  RecCTdMiipii^)  Raqi*ainan<a- 
Anrual  Raporti. 


OnMracUr  Raporang  of  RoyaNy  Raquiamanl.. 


OOE 


Raponing  and  RaooKdkaapinp 


Standvd  Contact  tor  Dapoari  of  Spent  Nudaar  Fual  «Kl/or  \%t>  Lanal 
Contact 

Slaralard  Contract  tor  Oapoaal  o(  Spent  Nude*  Fuel  mvUa  HMi  Laval 

Anmni  Raport 
Standard  Contact  tor  Oiipoaal  of  Spent  Nuclear  Fuel  wd/v  i%^  Lm* 

Quartarty  Repoft-Slandanl  Ramiaanoe  Adaca. 


19040027 


tooaoiMS 

19040046 


10010261 
19010261 

19010260 

19010200 
19010260 


Urn.  31  1906.. 

Apr.  30.  1906.. 
— do 


Oac  31, 1903. 


AprL  30.  1906„ 


10    CFR    440.12.     X»,     aZ. 

420.4. 
10  CR)  4S0.101-S10. 

10  CFR  aasioi-eui 

M/A. 


N/A. 

10  CFR  901. 

10  cm  901. 

10  CFR  901. 


Federal  energy  Rega- 
lalory  Commiaaon 

FEHC-610 

FERC-S33 

FPC-12 


Oafense  ftograma 
OP-1 

Energy  Intoiiiialiuii 
AonmairaiKin 

E1A-7A 

EIA-191 

EIA-213 

EIA-254 

Energy  Raaoarch 

EV-391 

IR-616 

in-617 

Federal  Energy  Ragu- 
(atory  CammiMion 

FERC-521  • 

FERC-525  • 

FERC-S31  • 

FEHC-542  • _... 

Management  and 

Admmislralion 

AD-H0177 

PR-437. 


Bac**:  Rate!    Corporale  Applcalnna 

Gaa  Producer  RatK  Specal  ReM  f^aOtion. 

■T^^^   ^FWn  OIBIWTIBni , 

DOE 

Parsonnal  Sacully  Ouesaonnata 

Coal  Productnn  Report 

Undeiground  Natural  Gas  Storage  Report  ...___I1Z1_ZL 

Annual  Ratal  Sfa  For  Elactnc  UtWea 

Oiartarty  Prograas  Report  on  Stalua  of  Reactor  Conatrudian 

laotope  And  Techrecal  Servne  Onto  Form 

Nuclear  Engmaenng  Enro«menl  and  Dregiee  Suvay i_ 

Radiaton  Protecaon  EnroMment  and  Degree  Survey 


16  CFR  33. 

10  CFR  175-2.77. 

18  CFR  141.51. 


Electric  Licensa— Headwater  BaneMs.. 
Financial  AudH 


Gas  Producer  Carlificale:  New  Sarvloa.. 
Gea  Pipeline  Rata_ 


National  Survey  of  Compensation  Paid  Scientists  aid  Er«ineeis  Engued  »i 
Request  tor  Pnority  Rating  tor  Energy  Proyama 


19010017 


19050004 

19050026 
19050045 
19010010 


19010006 
19010015 
19010015 


19020067 
19020002 


19020052 
19020070 


19010016 
19010110 


>30.  1906. 


Oct  31.  1906... 
Sept  30.  1903.. 
Dec  31.  1903... 
Oct  31.  1903... 


Sapt3aia 

._.4to 

— do 


Ji^30.  1903.. 
Ma.  31.  1906. 


Apr.  3ai9oe_ 
Aug.  31.  1903- 


Sapt  30.  1903.. 

— do 


10  CFR  Part  710L 


N/A. 
N/A. 
N/A. 
N/A. 


N/A. 
N/A. 
N/A. 


18  CFR  11.20.  31.  131. 

16  CFR    41.   101.   104.    116. 

141.    125.    ISO.    201.    204. 

216,    225.    260.    351.    352. 

256.357 
18  CFR  157.23-.2g.  2  75. 
10  CFR  154j61-.0S,  .91. 


N/A 

10  CFR  216. 


DOE  No. 


Tna 


OOBCOHM 
Na 


AdfwiistnlKxi 

BPA-705A 

BPA-TOSe _ 

BPA-705C - _.. 

BPA-705O 

Conservation  and 

Ronawatila  Energy 

CS-199 


CFR 


DOE  Intennaaen  CoOaeSona  DIaeonanuad  or  AloaaO  To  E«lra 


Sola  Wator  Heating  Piol  Program— Customer  Monitonng  Cad- 

Sdw  Water  Heating  Pilot  Program— System  Inspection  aid  Aoeaptatca  Rsfwrt.. 

Sola  Water  Haatmg  Pilot  Program— Wortishop  Evaluaten 

Sola  Water  Heemg  Pilol  Program— Monthly  Fmaical  Swninary  Stalament-L.- 


Grant  Management  Activities  Report 


19010222 
19010223 
19010223 
19010224 


Apr.  30.  1903.. 

.....jOo - 

jdo — ~ 


19040007  June  30.  1963. 


N/A 
N/A 
N/A 
N/A 


10  CFR  450.455.4. 


4ini2 
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CS-434. 


Aec-37a „. 

Ensrgy  Mbnnallon 


E1A-457A 

EIA-4S7B 

ElA-4e7C _ 

EIA-«S70 

En 


Pro«KMn.SaMy 
EP-737n*._ 


-na* 


A«llc«tt)n  For  Aco*M  PwiM  To  noniclei)  DMl- 


fVuKtoiHil  Energy  CotaumpBon  Sutvay-Mougwg  un<  Raconi  She«t- 

""•^■'"■l  En«f»  Con*unp«or<  Survay— HoutahoW  QuesWnnMr* 

nwiJuiiliil  Erwgy  Ccraumpton  Suv^>-^tantaJ  Agants... 


niiKtontml  Energy  ConsumpHon  Survey— Quarterty  Survey  ol  Fuel  Oil  HuaahoUi- 


Efliargency  Marconnecton  o<  Elactrtc  FaciMias  wid  Tiwtlar  ol  EtocMcKy.. 


OMBConM 
Na 


19040027 


19010004 


19050093 
19050093 
19090006 
190900M 


190300M 


Pia)  <iiiiiniaij  dale 


June  17.  1093.. 


May  31.  1993. 


..do.. 
;.do.. 


-Jk>.. 
..4to.. 


CFR 


10  CFR  440.12.  JX. 
32.420.4. 


10CFR27S. 


N/A. 
N/A. 
N/A. 
N/A. 


19  CFR  32.20.  .23. 
.80.  .62. 


Changes  in  Continuinq  DOE  iNFOfwuATiCN 
Collections 


UUt  nuntiereas 
piaMOusly  listed 

Qianga 

CS-434 

Oesignalion  changed  to  CE-434 

BA-14._    J 

EIA-14& 

Do. 

FEnC-616*-.    .    .      __ 

FERC-S34- „ 

FBtC-537' 

CFR  reviaed. 
Do 
OOl 

FEHC-656*...„ 

Oa 

(FR  Doc.  a}-2417«  Piled  »-8-«3;  B:4S  amj 
■nXMO  COOC  94Sfr41-M 


Federal  Energy  Regulatory 
Commiesion 

(Docket  Na  rVS3-102-000] 

Robert  Atirame,  as  Attorney  General 
of  the  State  of  New  Yorit  v.  Texas 
Eastern  Transmission  Corp.;  Extension 
of  Time 

August  30. 1983. 

On  August  29. 1983.  Robert  Abrams. 
Attorney  General  of  the  State  of  New 
York  {Attorney  General),  filed  a  motion 
for  an  extension  of  time  to  file  an 
answer  to  Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern)  Motion 
for  Summary  Disposition  of  Complaint 
filed  August  12. 1983,  in  the  above- 
docketed  proceeding.  The  extension 
motion  states  that  additional  time  is 
required  because  of  the  intervening 
vacation  schedule  of  the  Attorney 
General  and  because  the  Attorney 
General  only  recently  became  aware  of 
the  filing  date  of  Texas  Eastern's  "' 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  an  answer  is  granted  to  and 
including  September  1, 1983. 
Kenneth  F.  Plumb. 
Secretary 

IFD  UiK.  ia-i*£a  KiM  9-2-83:  8:4$  ami 
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[Docket  Na  Efl«3-«93-000] 
lowa-IUinois  Gas  A  Electric  Co.;  HIIng 

August  30, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  22. 1983, 
Iowa-Illinois  Gas  &  Electric  Company 
(Iowa-Illinois)  tendered  for  filing  an 
Interchange  Agreement  (Agreement) 
with  City  of  Tipton,  Iowa  (City)  dated 
June  13. 1983 

The  Agreement  contains  schedules 
reflecting  facilities  and  points  of 
connection;  metering;  conditions  of 
service  and  charges  associated  with 
emergency  energy,  short  term  firm 
power,  and  economic  dispatch 
replacement  energy  (proposed  elective 
on  the  date  of  conmiercial  operation  of 
Louisa  Generating  Station,  in  which 
each  party  has  an  interest,  and  to  which 
this  schedule  relates);  and  transmission 
service  schedules  (including,  as  an 
addendum  thereto.  Transmission 
Service  Schedule  No.  1,  dated  June  13, 
1963,  proposed  effective  July  1. 1983). 

Iowa-Illinois  states,  except  as  so 
indicated,  the  Agreement  (with  its  other 
schedules)  is  proposed  effective  as  of  its 
execution  date,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Iowa-Illinois  states  a  complete  copy  of 
the  filing  has  been  mailed  to  City,  the 
Iowa  State  Commerce  Commission,  and 
the  Illinois  Commerce  Commission. 

It  is  stated  that  the  various  schedules, 
including  those  in  respect  of  the 
exchange  or  furnishing  of  power  and 
energy,  were  negotiated  by  the  parties 
based  upon  cost  reflective  and 
comparable  rates  or  rate  methodologies, 
or  reflective  of  the  City's  requirements 
for  replacement  energy  from,  or  of 
transmission  capacity  related  to,  Louisa 
Generating  Station;  that  the  parties  have 
incorporated  into  the  Agreement,  and 
affected  rate  schedules,  reference  to 
Iowa-Illinois'  effective  Offer  of 
Settlement  rates  from  Docket  No.  ER80- 


592,  et  al,  consolidated  sub  nom. 
Allegheny  Power  System,  et  al.;  and  that 
the  rate  schedules  in  respect  of 
exchanges  of  power  and  energy  include, 
if  applicable,  reimbursement  for 
wheeling  charges  assessed  by  third 
parties,  since  Iowa-Illinois  notes  City 
contemplates  arrangements  with  others 
for  further  delivery  of  power  and  energy 
to  its  load  center. 

It  is  further  stated  that  Transmission 
Service  Schedules  No.  1  provides  for 
utilization  by  City,  in  respect  to  its  share 
of  Louisa  Generating  Station  capacity, 
of  Iowa-Illinois'  345  ^  facilities  from 
Substation  92  to  Substation  56.  and 
incorporates  transmission  and 
transformation  rates,  charges  and  loss 
responsibility  factors  designed  to 
compensate  Iowa-Illinois  for  reflected 
costs  of  facilities  provided,  as  the 
scheduling  path,  and  associated 
operation  and  maintenance,  and,  for 
transmission  and  transformation  losses 
for  which  compensation  in  kind  is 
provided.  Iowa-Illinois  notes  that  a 
related,  but  independent,  filing  will  be 
made  in  respect  of  the  operation  of 
Luisa  Generating  Station  outlet 
transmission  facilities  of  which 
Substation  92  is  a  part. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  365.211. 
"  385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  sieptember 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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%vith  the  Commission  and  are  available 
for  public  inspection. 
Kranetfa  F.  Plumb, 

Secretary. 

(Fit  Doc.  8S-24222  FUcd  V-Z-SS:  *M  wa) 
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[Dodwt  Na  ER83-690-000] 
Montana  Power  Co;  Compiianca 

August  30, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  19, 1983, 
The  Montana  Power  Company 
("Montana")  tendered  for  filing  in 
accordance  with  Section  35  of  the 
Commission's  Regulations,  a  Letter 
Agreement  dated  March  25, 1983 
between  Montana  and  Western  Area 
Power  Administration  (WAP A) 
providing  for  transmission  service  for 
nonfirm  transfers  of  energy  from 
Bonneville  Power  Administration  to 
WAPA. 

Montana  states  that  under  the  terms 
of  this  Letter  Agreement  Montana  will 
provide  transmission  service,  and  that 
the  terms  of  the  Letter  Agreement  have 
been  agreed  to  by  the  parties. 

Montana  further  states  that  the  rate 
for  the  transmission  service  for  nonfirm 
transfers  of  energy  under  this  Letter 
Agreement  shall  be  0.5  mills  per 
kilowatt  hour  delivered  to  WAPA  plus 
losses. 

Montana  requests  an  effective  date  of 
April  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  moUons  or 
protests  should  be  filed  on  or  before 
September  13. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  83-24223  HM  >-I-n:  MS  am] 
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[OocMt  Na  ECS3-2(MNWI 

Reaourcea  Recovery  (Dade  County) 
Conetniction  Corp.  and  Reeourcee 
Recovery  (Dade  County)  Inc.; 
Compliance  FWng 

August  29, 1963. 

Take  notice  that  on  August  15, 1983, 
Resources  Recovery  (Dade  County) 
Construction  Corp.  ("RRDC')  and 
Resources  Recovery  (Dade  County)  Inc. 
("RRD'*),  tendered  for  filing  a  joint 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
for  RRDC  to  dispose,  and  RRD  to 
acquire  title  to  an  Electric  Generation 
Facility  located  in  Dade  County,  Florida. 

The  Electrical  Generation  FaciUty 
which  is  the  subject  of  the  joint 
application  includes  transmission 
facilities  valued  in  excess  of  $50,000, 
thereby  requiring  Commission 
authorization  under  Section  203.  The 
Electrical  Generation  Facility,  presently 
owned  by  RRDC  and  operated  by  RRD, 
is  one  component  of  an  integrated  solid 
waste  resource  recovery  plant  operated 
by  RRD.  That  plant  is  a  qualifying  small 
power  production  facility  within  the 
meaning  of  Section  201  and  210  of  the 
PubUc  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.C.  796  and  824a-3,  and  the 
Commission's  implementing  regulations, 
llie  application  has  been  submitted  in 
accordance  with  the  Conmiission's 
previous  order  waiving  Part  33  of  its 
regulations  with  regard  to  Section  203 
appUcations  concerning  the  RRD 
quaUfying  small  power  production 
facility.  See  Resources  Recovery  (Dade 
County)  Inc.  (Docket  No.  ER82-225-003), 
20  FERC I  61,138  (August  3, 1982). 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  9. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Phimb, 
Secretary. 

PR  Doc.  a3-24234  FUed  •-2-S3:  MS  ami 
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(Oechet  Hoc  ERS3-C1»-000  and 

0001 


Vbglnie  Bedrte  A  Power  Co.;  Hbig 


Denying  Motfone  for  Refection  or 
Sumniary  DtapoeWon,  Granting 
Wafvera  in  Part,  NoUng  intervenltona^ 
ConaoMadng  Oocketa.  and 


August  aa  1963. 

On  July  1, 1983,  Virginia  Electric  ft 
Power  Company  ("VEPCO")  tendered 
for  filing  a  proposed  increase  in  rates  for 
firm  power  service  to  ten  municipal 
customers,  eighteen  cooperative 
customers,  and  the  North  Carolina 
Eastern  Municipal  Power  Agency 
( "NCEMPA").»  The  proposed  rates,  filed 
pursuant  to  {  35.26(c)(3)  of  the 
Commission's  regulations,  reflect  the 
inclusion  in  rate  base  of  SO  percent  of 
average  construction  work  in  progress 
("CWff")  other  than  pollution  control 
and  fuel  conversion  facilities.*  The  rates 
would  increase  annual  revenues  by 
approximately  $25.8  million  (11.60%),  as 
compared  to  VEPCO's  currently 
effective  rates.*  VEPCO  requests  that 
the  currently  proposed  rates  be 
permitted  to  become  effective  on 
October  31, 1983,  in  Ueu  of  the  rates  that 
would  otherwise  take  effect  on  that  date 
in  Docket  No.  ER8^-430-000.  In  order  to 
accomplish  this  result  VEPCO  has 
requested  alternative  effective  dates  of: 
(1)  August  3a  1983,  with  a  two  month 
suspension  until  October  31. 1983.  or  (2) 
May  30, 1983,  with  a  five  month 
suspension  (and  waiver  of  the  notice 
requirements).'*  VEPCO  also  requests 
waiver  of  8  35.17(b)  of  the  regulations  to 
permit  the  filing  of  the  instant  rate 
increase  within  the  suspension  period  of 
the  rates  submitted  in  Docket  No.  ER83- 
430-000,  as  well  as  waiver  of  the  filing 
fee  provisions  of  9  36.2  and  other 


'  See  Attacliment  for  customen  and  rate  achedule 
designationa. 

*  See  Order  No.  298.  Docket  No.  RMSl-SS  (May 
IS,  1883).  48  FR  24323  (]une  1. 1983):  see  also  "Order 
Granting  Rehearing  for  Purpoae*  of  Further 
Consideration  and  Denying  Petitions  for  Stay  of 
Final  Rule."  24  FERC  I  81,071  (July  15, 1983). 

•  The  presoit  rates  are  to  be  superseded  by 
increased  rates  filed  by  VEPCO  in  Docket  No. 
ERS3-430-0(X),  as  modified  by  summary  disposition 
and  suspended  by  the  Commission  until  October  31, 
1983. 

♦  VEPCO  previously  included  CWIP-based  rate* 
as  a  third  phase  in  its  filing  in  Docket  No.  ER83- 
430-000;  they  were  reiected  as  premature  on  the 
grounds  that  Order  208,  lupm,  had  not  yet  become 
effective.  23  FERC  1 81.280  (May  27. 1983):  modified 
M  FERC  1  njOBS  Quly  20, 1983).  However,  rejection 
ofthe  Fbase-three  rates  was  without  prejudice  to 
VEPCO's  right  to  file  revised  rates  after  the 
effective  date  of  the  new  rules,  together  with  any 
lequeets  for  waivers  which  VEPCO  might  seek.  23 
FERC  at  p.  81,80«. 
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requirement*  of  the  regulations  not 
satisfied  by  the  filing.        > 

Notice  of  VEPCO's  filing  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  August  1, 
1983.  Bear  Island  Paper  Company  ("Bear 
Island")  filed  a  timely  motion  to 
intervene.  Bear  Island  states  that  it  is  a 
high  load  factor  industrial  customer 
which  purchases  power  furnished  by 
VEPCO  to  the  Rappahannock  Electric 
Cooperative.  As  the  only  present 
customer  under  VEPCO's  Schedule  RC- 
Interruptible  rate.  Bear  Island  contends 
that  its  interests  will  not  be  adequately 
represented  by  other  parties  to  the 
proceeding.  While  Bear  Island  raises  no 
specific  cost  of  service  issues,  it 
requests  that  VEPCO's  proposed  rates 
be  suspended  for  five  months  and  set  for 
hearing. 

Old  Dominion  Electric  Cooperative 
and  Northern  Virginia  Electric 
Cooperative  ("Virginia  Cooperatives") 
also  filed  a  timely  motion  to  intervene. 
The  Virginia  Cooperatives  request 
rejection  of  the  filing  on  the  grounds  that 
it  does  not  comply  with  section  35.17(b) 
of  the  regulations  in  that  VEPCO  has  not 
shown  good  cause  why  the  submittal 
should  be  allowed  during  an  existing 
suspension  period.  If  the  filing  is  not 
rejected,  the  Virginia  Cooperatives 
request  a  five  month  suspension.  They 
contend  that  a  price  squeeze  may  exist 
and  request  that  price  squeeze  be 
considered  in  an  initial  phase  of  this 
proceeding.  In  addition,  the  Virginia 
Cooperatives  ask  that  the  Commission 
not  consolidate  the  present  docket  with 
the  pending  proceedings  in  Docket  No. 
ER83-43O-00a  The  Virginia 
Cooperatives  assert  that  the  subject 
matter  of  the  two  dockets  differs,  that 
the  CWIP  issue  arises  under  a  new  rule 
currently  subject  to  rehearing  in  Docket 
No.  RM81-3a  and  that  due  to  the  impact 
of  CWIP  on  the  electric  utility  industry, 
any  decision  by  the  Commission  will 
ahnost  surely  be  appealed  to  the  Federal 
courts. 

Another  timely  motion  to  intervene 
was  filed  by  the  North  Carolina  Electric 
Membership  Corporation  and 
Albermarle  Electric  Membership 
Corporation  ("North  Carolina 
Cooperatives").  The  North  Carolina 
Cooperatives  also  request  rejection  of 
the  filing  on  the  grounds  that  it  does  not 
comply  with  |  35.17(b).  In  addition,  the 
North  Carolina  Cooperatives  urge 
rejection  because  Order  No.  298  remains 
subject  to  rehearing,  because  Court 
appeals  are  likely  to  follow,  and 
because  it  is  purportedly  unfair  for  the 
Commission  to  permit  CWIP  to  be 
collected  from  wholesale  customers 
while  the  legality  of  the  Commission's 


action  is  still  in  question.  The  North 
Carolina  Cooperatives  state  that  it  is 
likewise  unfair  to  permit  VEPCO  to 
include  CWIP  in  its  rate  base  given 
existing  or  anticipated  arrangements  for 
VEPCO  to  sell  portions  of  generating 
plants  under  construction  (specifically, 
the  Bath  County  Pumped  Storage  Project 
and  the  North  Anna  nuclear  plant)  and 
given  the  cooperatives'  own 
construction  commitments.  Absent 
rejecticm,  the  North  Carolina 
Cooperatives  request  a  five  month 
suspension  and  ask  that  the  CWIP  rates 
be  stayed  until  completion  of  hearings 
and  Commission  review.  In  addition,  the 
North  Carolina  Cooperatives  allege 
price  squeeze  and  oppose  consolidation 
of  the  instant  docket  with  Docket  No. 
ER83-43O-000. 

Electricities  of  North  Carolina  and 
NCEMPA  ("Electricities")  jointly  filed 
two  motions  on  August  i.  1983.  Like  the 
other  intervenors,  Electricities  cite 
S  35.17(b)  of  the  regulations  as  grounds 
for  rejection  of  the  entire  filing.  In 
addition.  Electricities  move  to  reject  the 
filing  of  a  new  Schedule  RS-A  which  is 
a  CWIP-based  rate  applicable  only  to 
NCEMPA.  In  support  of  this  request. 
Electricities  allege  that  the  bulk  of 
CWIP  included  in  rate  base  (68%)  relates 
to  VEPCO's  investment  in  the  Bath 
County  Project  but  that  NCEMPA  will 
never  receive  service  from  that  facility.* 
Electricities  contend  that  their  request 
for  rejection  is  consistent  with  the 
Commission's  decision  in  Public  Service 
Company  of  New  Mexico,  Opinion  No. 
164.  23  FERC 1  61.218  (May  12. 1983). 
With  respect  to^he  remaining  32%  of 
VEPCO's  CWIP  request.  Electricities 
allege  that  there  is  nothing  in  VEPCO's 
filing  which  indicates  that  any  of  the 
facilities  on  which  VEPCO  seeks  a 
return  will  be  operating  before  NCEMPA 
ceases  firm  power  purchases. 

Electricities  also  urge  the  Commission 
to  summarily  reject  VEPCO's  CWIP 
related  to  the  Bath  County  Project  on  the 
grounds  that  VEPCO  should  first  revise 
its  Project  Construction  and  Purchase 
Agreement  ("Agreement")  with 
Allegheny  Power  System  ("APS"). 
Specifically,  Electricities  argue  that  the 
Agreement,  as  it  is  now  written.  aUows 


•The  Bath  County  Project  hat  six  unit*  with 
pi^jected  in-service  dates  of  1985  and  1988.  VEPCO 
is  currently  furnishing  partial  re<)uireinents  aervice 
to  NCEMPA  during  a  Transition  Period  from 
December  3a  IBBl.  through  December  3a  19S3.  after 
which  NCEMPA  contemplates  providing  full 
requirements  service  to  its  affected  members  and 
receiving  only  transmission  service,  and  perhaps 
emergency  service,  from  VEPCO.  Although  the 
Transition  Period  may  be  extended  for  one 
additional  year  through  December  30. 1984. 
Electricities'  pleading  states  that  NCEMPA  doe*  not 
anticipate  such  an  extension  and  that  a  suspension 
of  VEPCO's  rales  beyond  December  30. 1983.  would 
be  "tantamount  to  rejection  of  the  increase." 


APS  on  a  given  date  to  make  a  payment 
which  will  entitle  it  to  an  ownership 
share  equal  to  that  payment  taken  as  a 
ratio  of  the  total  costs  of  construction  of 
the  project  (as  determined  in 
accordance  with  the  FERC  Uniform 
System  of  Accounts).  Therefore. 
Electricities  contend  that  the  Agreement 
contemplates  that  as  construction  costs 
increase  due  to  AFUDC  accruals.  APS' 
payment  would  be  purchasing 
continuously  decreasing  amounts  of  the 
Project  over  time:  on  the  other  hand,  if 
VEPCO  is  permitted  to  place  CWIP 
associated  with  the  Project  in  rate  base, 
the  total  Project  costs  due  to  AFUDC 
accruals  will  cease  and  subsequent 
payments  by  APS  will  result  in  its 
receiving  a  much  higher  percentage 
ownership  share  of  the  Project  than  it 
should  have  under  the  Agreement.  In 
any  event  Electricities  request  that  the 
Commission  summarily  reject  at  least 
that  portion  of  the  Bath  County  CWIP 
which  APS  has  an  option  to  purchase. 
At  present  APS  is  contractually 
committed  to  purchase  20  %  of  the 
capacity  of  the  Project  for  10  years  and 
has  the  option  until  December  31, 1964, 
to  increase  its  purchase  by  an  additional 
10%.  Electricities  contend  that  the  10% 
on  which  APS  has  an  option  should  be 
summarily  removed  from  rate  base 
because  it  cannot  be  presumed  that  the 
associated  capacity  will  benefit  VEPCO 
customers. 

Electricities  also  take  issue  with 
VEPCO's  suggested  effective  date  of 
May  30, 1963,  as  being  inconsistent  with 
the  Commission's  regulations 
concerning  CWIP  in  rate  base. 
Electricities  further  contend  that 
VEPCO's  proposed  increase  should,  at  a 
minimum,  be  suspended  for  five  months, 
citing  (1)  an  allegedly  excessive  return 
on  common  equity,  (2)  VEPCO's  failure 
to  reflect  the  capital  gain  on  the  sale  of  a 
20%  interest  in  the  Bath  County  Project 
to  APS  in  the  proposed  rates,  and  (3) 
VEPCO's  failure  to  reflect  the  sale  of  a 
12.5%  interest  in  North  Anna  Units  1  and 
2  in  its  cost  of  service. 

By  separate  motion.  Electricities 
moved  for  consolidation  of  the  instant 
docket  with  Docket  Nos.  ER83-430-000 
and  EL83-11-000.*  In  support  of  that 
motion.  Electricities  state  that  the  issues 
in  the  three  dockets  are  closely 
interrelated.  Alternatively,  if  VEPCO's 
instant  filing  is  rejected.  Electricities 


*  Docket  No.  EL83-11-000  involves  an  appeal  by 
VEPCO  of  a  February  la  1983  letter  from  the 
Commission's  Chief  Accountant  which  rejected 
certain  journal  entries  proposed  by  VEPCO  in 
regard  to  its  gain  from  the  sale  to  APS  of  an 
undivided  interest  in  the  Bath  County  Projact  Th« 
Commission  has  not  yet  taken  final  action  on  that 
accounting  question. 
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assert  that  consolidation  of  the 
remaining  two  dockets  would  be 
appropriate  because  of  the  similarity  of 
the  legal  issues  involved. 

On  August  12. 1983.  VEPCO  filed  an 
answer  to  the  intervenors'  motions. 
VEPCO  states  that  it  made  its  filing  in 
Docket  No.  ER82-430-000  on  March  31. 
1983.  because  delay  beyond  that  point 
would  have  resulted  in  its  Period  I  cost 
of  service  data  (based  on  calendar  year 
1981)  becoming  stale  and  also  would 
have  resulted  in  a  large  revenue  loss. 
VEPCO  also  states  that  it  could  not  have 
anticipated  that  implementation  of  the 
Commission's  new  CWIP  policy  would 
be  delayed  until  July  1. 1983.  Therefore, 
VEPCO  asserts  that  waiver  of  section 
35.17(b)  is  warranted.  VEPCO  also 
states  that:  (1)  The  North  Carohna 
Cooperatives'  arguments  for  rejection 
should  be  disregarded  because 
comments  relating  to  the  general 
propriety  of  including  CWIP  in  rate  base 
should  be  restricted  to  the  rulemaking 
proceeding  and  comments  relating  to 
limited  future  use  of  VEPCO  facilities 
are  incorrect  due  to  the  fact  that  these 
cooperatives  will  continue  as  VEPCO 
customers  into  the  foreseeable  future;  (2) 
VEPCO  has  not  included  in  CWIP  the 
portion  of  the  Bath  County  Project 
already  sold  or  committed  to  APS, 
although  it  has  included  the  10% 
additional  portion  on  which  APS  holds 
an  option  because  the  Maryland  Public 
Service  Commission  must  approve  the 
acquisition  before  APS  can  exercise  its 
option;  (3)  NCEMPA  is  not  entitled  to 
special  rate  treatment:  (4)  the  Virginia 
Cooperatives'  request  for  departure  from 
the  Commission's  existing  practice  of 
phasing  price  squeeze  determinations 
should  be  disregarded;  and  (5)  the 
instance  docket  should  be  consolidated 
with  Docket  No.  ER83-430-000. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
motions  to  intervene  serve  to  make  Bear 
Island,  the  Virginia  Cooperatives,  the 
North  Carolina  Cooperatives,  and 
Electricities  parties  to  this  proceeding. 

Despite  the  intervenors'  claims,  we 
are  not  persuaded  that  VEPCO's  filing 
should  be  rejected.  But  for  the 
restrictions  of  section  35.17  of  the 
regulations,  the  submittal  substantially 
complies  with  the  Commission's  filing 
requirements.'  Furthermore,  we  find 


'  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Masa.  v.  FPC.  450  F.2d  1341  (DC.  Cir 
1971):  cert  denied,  405  U.S.  988  (1972). 


good  cause  to  grant  special  permission 
to  file  as  provided  for  in  section  35.17. 
We  find  some  merit  to  VEPCO's 
argiunent  that  it  was  unable  to  calculate 
when  the  Commission's  CWIP  rule 
would  become  effective.  Under  these 
circumstances,  it  could  not  precisely 
time  its  rate  filing  to  coincide  with  the 
effectiveness  of  the  CWIP  rule  and  the 
economic  consequences  of  delay  were 
allegedly  substantial.  While  we  do  not 
believe  that  this  argument  justifies 
waiver  of  our  notice  requirements  or 
departing  from  our  normal  suspension 
criteria  (as  discussed  below),  we  do 
think  it  provides  justification,  under 
these  circumstances,  for  special 
permission  to  file  CWIP  rates  during  the 
suspension  of  non-CWIP  rates. 

The  grounds  stated  by  the  North 
Carolina  Cooperatives  with  respect  to 
the  proceedings  in  Docket  No.  RM81-38 
do  not  present  sufficient  grounds  for 
rejection.  While  challenges  to  Order  No. 
298  may  remain,  the  Commission 
expressly  declined  to  stay  that  order;  its 
terms  are  therefore  effective.  The 
affected  customers  will  have  the 
opportunity  for  a  hearing  as  well  as 
refund  protection.  As  the  Commission 
has  previously  stated,  24  FERC  |  61,071, 
slip  op.  at  p.  4.  a  CWIP-related  rate 
change  is  subject  to  the  same 
ratemaking  proceedings  and  scrutiny  as 
any  other  element  of  the  cost  of  service. 
Therefore,  we  shall  deny  the  North 
Carolina  Cooperatives'  motion  for 
rejection. 

As  noted.  Electricities  have  sought 
rejection  of  VEPCO's  CWIP-based  rates 
insofar  as  they  apply  to  NCEMPA; 
however,  they  further  state  that  this 
request  would  effectively  be  mooted  if 
the  rates  are  suspended  beyond 
December  30, 1983.  [See  footnote  5, 
supra].  Given  the  position  expressed  by 
Electricities  as  well  as  the  decisions 
discussed  below  to  deny  VEPCO's 
request  for  waiver  of  notice  and  to 
impose  a  maximum  suspension,  we 
perceive  no  need  to  consider  the  motion 
to  reject  as  to  NCEMPA. 

We.shall  deny  Electricities'  request 
for  summary  disposition  with  respect  to 
VEPCO's  inclusion  of  the  entire  Bath 
County  Project  as  CWIP  in  rate  base 
absent  revision  of  VEPCO's  Agreement 
with  APS.  There  is  not  sufficient 
information  presently  in  the  record  on 
which  to  base  a  decision.  Additional 
evidence  should  be  developed  during 
the  hearing  which  we  shall  order  below. 
With  respect  to  APS'  option  to  purchase 
an  additionaHo%  of  the  Bath  County 
Project,  we  believe  that  this  contingency 
is  too  speculative  at  this  point  to  justify 
summary  action,  particularly  in  view  of 
VEPCO's  characterization  of  the 


required  state  commission  approval  and 
the  absence  of  any  concrete  evidence 
that  the  option  will  be  exercised. 

Our  preliminary  review  of  VEPCO's 
rates  and  the  intervenors'  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlaivfuL 
Accordingly,  we  shall  accept  VEPCO's 
CWIP-based  rates  for  filing,  and  we 
shall  suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC 
\  61,189  (1982).  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  five 
months  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  unjust  or  unreasonable  and  may 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas. 
Since  our  preliminary  review  indicates 
that  VEPCO's  rates  may  yield 
substantially  excessive  revenues,  we 
shall  suspend  VEPCO's  proposed  CWIP- 
based  rates  for  five  months.  We  do  not 
believe  that  good  cause  has  been  shown 
to  waive  the  notice  requirements  as 
requested  by  VEPCO.  To  do  so  would 
effectively  undermine  our  objective  in 
Docket  No.  ER83-43O-O00.  to  assure 
compliance  with  the  provisions  of  Order 
No.  298.  Further,  it  would  give  VEPCO 
an  advantage  over  those  utilities  which 
have  properly  complied.  Consequently, 
the  CWIP-based  rates  will  be  suspended 
for  five  months  from  sixty  days  after 
filing  to  become  effective,  subject  to 
refund,  on  January  31, 1984. 

Given  the  fact  that  VEPCO  has 
supported  the  instant  filing  by  reference 
to  the  same  Period  II  cost  data  as  those 
supplied  in  Docket  No.  ER83-43(M)00, 
we  find  that  good  cause  exists  to  permit 
the  company  to  use  the  same  Period  I 
data  as  well.  The  use  of  VEPCO's 
calendar  year  1981  data  for  purposes  of 
comparison  with  Period  II  should 
prejudice  the  intervenors  in  no  way. 
Thus,  we  shall  grant  waiver  of 
S  35.13(d)(3)(i)  of  the  regulations. 
Furthermore,  inasmuch  as  the  filing  fee 
submitted  by  VEPCO  in  Docket  No. 
ER83-430-000  was  predicated  on  the 
entirety  of  the  proposed  increase 
(including  the  CWIP  increment),  an 
additional  fee  in  this  docket  would  be 
dupUcative.  We  shall  therefore  waive 
S  36.2  to  the  extent  that  it  would  be 
applicable. 

We  shall  grant  Electricities'  motion 
for  consolidation  of  the  instant  docket 
with  Docket  No.  ER83-430-000.  The 
large  number  of  issues  common  to  the 
two  dockets  and  administrative 
efficiency  warrant  consolidation  of  the 
two  dockets,  notwithstanding  arguments 
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to  the  contrary  by  the  Virginia  and 
North  Carolina  Cooperatives.  Inasmuch 
as  the  Conimission  has  not  yet  acted  on 
the  VEPCO  appeal  pending  in  Docket 
No.  EL83-11-O00  (see  footnote  6.  supra], 
we  shall  deny  the  request  for 
consolidation  with  that  docket  as 
premature. 

In  accordance  vith  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light -Company. 
Docket  No.  ER79-339,  8  FERC  \  61.131 
(1979).  we  shall  phase  the  price  squeeze 
issue  raised  by  the  intervenors.' 

The  Commission  orders:  (A)  The 
motions  to  reject  VEPCO's  filing  in  its 
entirety  are  hereby  denied. 

(B)  Electricities'  request  for  rejection 
of  the  proposed  rates  as  they  apply  to 
NCEN4PA  is  hereby  dismissed  for  the 
reason  stated  in  the  body  of  this  order. 

(C)  Electricities'  request  for  summary 
disposition  with  respect  to  VEPCO's 
inclusion  of  the  entire  Bath  County 
Project  as  CWIP  in  rate  base  and  with 
respect  to  VEPCO's  inclusion  of  that 
portion  subject  to  a  purchase  option,  is 
hereby  denied. 

(D)  VEPCO's  request  for  waiver  of 
notice  is  hereby  denied. 

(E)  Waiver  of  §5  35.17(b).  38.2.  and 
35.13(d)(3)(i)  of  the  Commission's 
regulations  is  hereby  granted. 

(F)  VEPCO's  proposed  rates  are 
hereby  accepted  for  filing  and  are 
suspended  for  five  months,  to  become 
effective  on  January  31. 1984.  subject  to 
refund. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
VEPCO's  rates. 

(H)  Docket  Nos.  ER83-618-000  and 
ER83-430-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 
The  motion  to  consolidate  with  Docket 
No.  EL83-11-000  is  denied  as  premature. 

(1)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

•  Bated  on  the  infonnalion  available  thus  far.  we 
perceive  no  basis  on  which  to  depart  from  our 
existing  phasing  practice  as  requested  by  the 
Virginia  Cooperatives.  However,  we  note  that 
under  that  practice,  the  presiding  judge  has 
discretion  to  modify  the  procedural  schedule  where 
good  cause  is  found  to  do  so.  [See  Ordering 
Paragraph  (K).  i/ifral. 
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(J)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER83-430-000  shall  convene  a 
conference  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  to 
establish  a  procedural  schedule  t)est 
suited  for  resolution  of  this  consolidated 
proceeding. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Virginia  Electric  and  Power  Company 

Docket  No.  ER83-618-000 
Rate  Schedule  Designations 

Designations:  Thirteenth  Revised 
Sheet  Nos.  4  through  9  and  Fourteenth 
Revised  Sheet  No.  10  to  FPC  Electric 
Tariff.  First  Revised  Volume  No.  1 
(supersedes  Twelfth  Revised  Sheet  Nos. 
4  through  9  and  Thirteenth  Revised 
Sheet  No.  10) 

Tariff  Customers:  Town  of  Blackstone. 
Town  of  Culpepper,  Town  of  Elkton. 
Tovvn  of  Enfield.  Town  of  Franklin,  City 
of  Harrisonburg.  Town  of  Iron  Gate.  City 
of  Manassas.  Town  of  Wakefield,  Town 
of  Windsor. 

Designations:  Supplement  No.  6  to 
Supplement  No.  3  to  Rate  Schedule 
FERC  No.  102  (supersedes  Supplement 
No.  5  to  Supplement  No.  3) 

Description:  Schedule  RS-A.  Interim 
Electric  Service  to  North  Carolina 
Eastern  Municipal  Power  Agency. 
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[Docket  No.  ER83-610-000  vt  al.] 

Public  Servic*  Ca  of  Oklahoma; 
Hearings 

In  the  matter  of  Public  Service  Company  of 
Oklahoma.  Southwestern  Electric  Power 
Company,  Docket  Nos.  ER83-610-000.  and 
ER82-545-000:  Central  Power  and  Ught 
Company,  West  Texas  Utilities  Company. 
Docket  Not.  ER83-eil-00a  and  ER82-548- 
000;  Order  Accepting  for  Filing  and 
Suspending  Tarifft.  Noting  Intervention*. 
Sununarily  Disposing  of  Certain  Issues. 
Conrolidating  DockeU.  and  EsUbhshing 
Procedures. 
August  30, 1963, 


On  July  1. 1983,  Public  Service 
Company  of  Oklahoma  (PSO)  and 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  in  Docket 
No.  ER83-610-000  a  proposed 
transmission  tariff  for  service  over  their 
individual  alternating  current  (AC) 
transmission  facilities  and  over  certain 
direct  current  (DC)  facilities  to  be 
constructed.  Upon  completion,  the  DC 
facilities  will  establish  interconnections 
between  the  Southwest  Power  Pool 
(SWPP)  load  control  area  and  the 
Electric  Reliability  Council  of  Texas 
(ERCOT)  load  control  area. 
Concurrently.  Central  Power  and  Light 
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Company  (CPU.)  and  West  Texas 
Utilities  Company  (WTU)  tendered  for 
filing  in  Docket  No.  ER83-eil-000  a 
proposed  transmission  tariff  providing 
for  transmission  service  over  the  same 
DC  transmission  facilities  between  the 
SWPP  and  ERGOT  load  centers.*  The 
cost  justification  for  both  tariffs  %ras 
developed  by  combining  the  AC 
facilities  of  each  of  the  two  sets  of 
utilities  and  a  portion  of  the  DC 
facilities.  The  four  filing  utilities 
(collectively  referred  to  as 
"Companies"]  are  wholly-owned 
subsidiaries  of  Central  and  South  West 
Corporation  (CSW).  Because  there  are 
no  currently  proposed  purchases  of 
transmission  service  under  either  tariff, 
and  the  commercial  operation  of  the 
facilities  is  not  expected  before  July  1, 
1984,  no  executed  service  agreements 
have  been  filed.  The  Companies  request 
that  their  submittals  become  effective  60 
days  after  filing. 

The  instant  filings  were  made 
pursuant  to  the  Commission's  order  in 
Central  Power  and  Light  Company,  et 
a/..  Docket  Nos.  EL79-a  and  E-9558, 17 
FERC  H  61,978  (October  28, 1981),  as 
modified  on  rehearing,  18  FERC  f  61,100 
(January  29, 1982).  In  that  earlier 
proceeding  the  Commission,  among 
other  things,  accepted  a  settlement 
agreement  and  ordered  the  construction 
of  two  interconnections  between 
ERCOT  and  SWPP.  The  Commission 
also  incorporated  by  reference  the  terms 
of  the  parties'  settieinent  agreements, 
including  a  proposed  order  ^  which 
provided  for  the  Companies  to  file  the 
transmission  tariffs  at  issue  in  the 
instant  dockets,  to  become  effective 
subject  to  refund  if  the  Commission  so 
ordered.  The  incorporated  provisions 
provided,  inter  alia,  that  Companies 
would  (1)  file  separate  tariffs  for 
transmission  service  within  ERCOT  and 
within  SWPP,  and  (2)  at  least  one  year 
before  the  DC  lines  go  into  service,  the 
Companies  would  file  a  tariff  for 
transmission  services  between  ERCOT 
and  SWPP.  TTie  former  Hlings  have  been 
made  and  are  currently  pending  before 
the  Commission  in  Docket  Nos.  ER82- 
545-000  and  ER82-546-000.'  The  present 
filings  are  intended  to  satisfy  the  second 
requirement 

Notice  of  the  filings  was  issued  on 
July  12. 1933,  with  comments,  protests  or 
interventions  due  on  or  before  July  2S, 
19S3.  Upon  application  of  the  Texas 


Cooperatives  '*  and  the  Municipal 
Electric  Systems  of  Oklahoma  (MESO). 
the  comment  date  was  extended  to 
August  4,  1083. 

On  July  28. 1983,  motions  to  intervene 
in  Docket  No.  ER83-610-000  were  filed 
by  Houston  Lighting  and  Power 
Company  (HL&P).  the  Qty  of 
Brownsville,  Texas  (Brownsville). 
Medina  Electric  Cooperative,  Inc.,  the 
City  of  Lafayette,  Louisiana  (Lafayette), 
and  South  Texas  Electric  Cooperative, 
Inc.,  (STEC).  On  Aogust  1, 1983,  Tex-La 
Electric  Cooperative,  Inc.  \Jex-lA\  >  and 
Northeast  Texas  Electric  Cooperative, 
Inc.  (NTEC)  '  filed  motions  to  intervene. 
On  August  4.  the  Texas  Cooperatives. 
MESO.  and  the  Oklahoma  Municipal 
Power  Authority  (collectively  referred  to 
as  "joint  intervenors")  filed  a  motion  to 
intervene.  With  the  exceptions  of  Tex- 
La  and  NTEC.  the  same  entities  moved 
to  intervene  in  Docket  No.  ER83-611- 
000.  Lafayette.  HL&P.  NTEC.  Tex-La. 
and  the  joint  interveners  request 
intervener  status,  but  have  raised  no 
specific  issues  and  have  not  requested 
that  the  filings  be  set  for  hearing.  STEC. 
Medina  (supporting  STEC).  and 
Brownsville  raised  a  nimiber  of  potential 
rafemaking  issues  and  requested  that 
the  proposed  transmission  tariffs  be 
suspended  for  one  day  and  set  for 
hearing.  STEC  by  separate  motion,  also 
requested  that  the  proceedings  in 
Docket  Nos.  ER83-610-000  and  ER83- 
611-000  be  consolidated  widi  Docket 
Nos.  ER82-545-a00  and  ER82-546-00a 
stating  that  these  filings  involve  similar 
transmission  service  and  common 
issues. 

&'ownsville  requests  consolidation  of 
Docket  No.  ER82-610-000  with  Docket 
No.  ERa3-611-00a  Docket  No.  EL79-8. 


'  See  Aflarhmenl  for  rate  gchedule  designations. 

•  The  proposed  order  was  submitted  m  Docket 
Nos.  EL79-S  and  E-9558  by  Central  and  South  West 
CoiporatMin  and  HotiMon  Li^ng  aad  Vamti 
Coivaay 

'  See  Public  Service  Company  of  Oklahoma,  et 
al..  20  FERC  1  61.082  (1982)  (Suspension  Order). 


*  The  Texas  Cooperatives  include:  Mid-Tex 
Generation  A  Transmission  Electric  Cooperative, 
Inc.;  Colemaii  County  Eiectiic  Cooperative.  Inc.: 
Concho  Valley  Electric  Coeperalive.  Inc.:  Oickeos 
Electric  Cooperative,  inc.:  Gate  Dty  Electric 
Cooperative,  Inc.:  Greenbett  Electric  Cooperative. 
Inc.:  Ligfathouse  Glectru:  Cooperative.  Inc.: 
McCulloch  Electric  Coofteralive.  Inc;  Midwest 
Electric  Cooperative.  Inc.:  Rio  Grande  Electric 
Cooperative.  Inc.;  Southwest  Texas  Electric 
Cooperative,  htc:  Stamford  Electric  Coofierative. 
Inc.:  Taylor  Electric  Cooperative.  Inc^  Kinble 
Electric  Cooperative.  Inc.:  and  Magic  Valley  Electric 
Cooperative.  Inc. 

'  Tex-La  member  cooperatives  inclnde:  Cherokee 
County  Electric  Cooperative  AssociaUon:  Deep  East 
Texas  Electric  Cooperative.  Inc.:  Houston  County 
Electric  Cooperative.  Inc.:  Jasper-Newton  Electric 
Cooperative.  Inc.:  Rusk  County  Electric 
Cooperative.  Inc.;  Sam  Houston  Qectric 
Cooperative.  Inc.:  Wood  County  Electric 
Cooperative.  Inc. 

*  NTEC  member  cooperatives  include:  Bowie- 
Caas  Electric  Cooperative.  loc^  Oe^  East  Texaa 
Electric  Cooperative.  Inc.:  Paaola-Hairisao  Eiectiic 
Cooperative,  lac.'  Rusk  County  Elactnc 
Cooperative.  Inc.;  Upshur  Rural  Electric 
Cooperative.  Inc.;  Wood  County  Electric 
Cooperative.  Inc. 


and  any  other  proceedings  which  the 
Commission  deems  to  be  "cituely 
related"  because  they  arise  frcRn  the 
Conunissioo's  orders  in  Docket  No. 
EL79-&  Brownsville  submits  that 
consolidation  is  justified  because 
transmission  services  between  CP&L 
and  WTU  and  other  utilities  within  the 
ERCOT  system  are  re^ilated  by  the 
Texas  Public  Utilities  Commisskm. 
whose  jurisdiction  overlaps  this 
Commission's  insofar  as  the 
transmission  networks  of  the  ERCOT 
system  members  tolerate  on  an 
instantaneous  dynamic  basis.  For  this 
reason,  and  to  assure  compatibility  of 
different  aspects  of  a  single  wheeling 
transactioa.  Brownsville  suggests 
consoUdation  of  these  proceedings,  and 
that  the  Texas  Public  Utihty 
Commission  should  be  invited  to 
participate  in  the  consolidated 
proceedings  or  to  hold  a  joint  hearing 
with  this  Commission.  Lafayette 
supports  Brownosville's  motion  to 
consolklate. 

On  August  12, 1983.  the  CSW 
Companies  submitted  an  answer  to  the 
motions  to  intervene  which  commented 
upon  the  various  ratemaking  obiectioDS 
by  STEC.  Medina,  and  Brownsville,  and 
supported  the  requests  for  intervenor 
status  and  the  motions  to  consolidate 
this  proceeding  with  Docket  Nos.  ERSZ- 
545-000  and  £Ra2-54&-OQa  The  CSW 
Companies,  however,  objected  to 
consolidation  with  proceedings 
involving  similar  transmission  service 
schedule  of  TU  and  HL&P  because  the 
parties  and  the  issues  arising  in  the 
latter  proceedings  could  be  different, 
and  CSW's  participation  in  TU  and 
HL&P  proceedings  would  be  a 
substantial  burden.  CSW  states  diat  it 
would  not  object  to  this  Commission's 
consideration  of  use  of  the  Texas  PUCs 
methodology  for  stnictiuing 
transmission  rates  "in  order  to  avoid 
unnecessary  confusion." 

Diacusaioo 

Pursuant  to  Rule  214(cXl)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385,214),  flie 
unopposed  motions  to  intervene  serve  to 
make  each  intervenor  identified  above  a 
party  to  this  proceeding. 

PSO,  SWEPCa  CP&L,  and  WTU  have 
included  accumulated  deferred 
investment  tax  credits  (ADITC]  as  a 
separate  component  in  their  stated 
capital  stouctures.  This  treatment  is 
contrary  to  well-established 
Commission  precedent.'  Snnilarty.  PSO. 


'' Eg^  Vagiaia  Etectric  aad  flatver  C^o,  Oputiam 
No.  lis.  15  FERC  1  61.052  (1981);  Caroliao  Pomer 
and  Light  Co..  Opinion  No.  19.  4  FERC  1 81.107 
(1979);  Public  Service  Company  of  New  Mexico.  14 
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SWEPCO.  and  CP&L  failed  to 
synchonize  interest  expense  for  tax 
purposes.  Commission  precedent 
requires  that  utilities  compute  the  long- 
term  debt  component  of  the  interest- 
expense  tax  deduction  as  the  product  of 
the  allocated  rate  base  and  the  weighted 
cost  of  long-term  debt.*  Accordingly, 
summary  disposition  will  be  ordered  as 
to  these  issues.  However,  because  of  the 
minimal  cost  of  service  impact  of  these 
items,  and  the  fact  that  there  is  no 
present  service  under  the  proposed 
tariffs,  we  shall  not  require  the 
Companies  to  refile  at  this  time. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER82-545-000,  ER82-546- 
OOa  ER83-610-000,  and  ER83-«11-000. 
Therefore,  we  shall  consolidate  these 
dockets  for  purposes  of  hearing  and 
decision.  We  shall,  however,  deny  the 
requests  to  consolidate  these 
proceedings  with  Docket  No.  EL79-S. 
With  respect  to  Brownsville's  request 
that  the  present  fllings  be  consolidated 
Kvith  prospective  Blings  of  HlAP  and 
TU,  we  find  it  prematuure  to  address  this 
question  now.  Upon  renewal  of 
Brownsville's  request,  this  question  will 
be  addressed  in  the  relevant 
proceedings.* 

Our  preliminary  review  of  the  Glings 
submitted  and  the  pleadings  indicates 
that  the  proposed  rates,  terms,  and 
conditions  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust 
uiueasonable,  imduly  discriminatroy  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  tariffs  for  filing  and  suspend 
them  as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-2^-000, 18  FERC 
I  61.189  (1982),  we  stated  that  where  our 
preliminary  review  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  rates  for  a  nominal  period.  Because 
our  preliminary  review  indicates  that 
the  transmission  tariffs  submitted  by 
PSO.  SWEPCO.  CP&L  and  WTU  may 
not  yield  substantially  excessive 


FERC  1 61.194  (Iflei):  Public  Service  Company  of 
Oklahoma.  5  FERC  i  61.032  (1978);  Virginia  Electric 
and  Power  Co..  4  FERC  f  61.258  (1978). 

•  E.g..  Gulf  Slates  Utilities  Company.  20  FERC 
I  61.039  (1982);  Public  Service  Company  of  New 
Mexico.  Opinion  No.  113. 17  FERC  1  61.123  (1981). 

*  With  reapect  to  Brownaville'i  request  that  the 
Texas  Commission  be  invited  lo  participate  in  the 
pending  proceedings,  we  presume  that  that 
Commission  is  aware  of  the  tilings  and  is  taking 
whatever  actions  it  deems  appropriate  under  the 
circumstances. 


revenues,  and  in  view  of  the  fact  that  no 
service  is  contemplated  before  July  1, 
1984.  we  shall  suspend  the  proposed 
tariffs  to  become  effective,  subject  to 
refund,  upon  initiation  of  service.*** 
The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  the  inclusion  by 
PSO,  SWEPCO.  CP&L  and  WTU  of 
ADITC  as  a  separate  component  in  their 
capital  structures  and  with  respect  to 
PSO's,  SWEPCO's,  and  CP&Ls  failure  to 
synchronize  interest  for  purposes  of 
calculating  income  tax  expense.  These 
decisions  shall  be  reflected  in  any 
compliance  cost  of  service  and  rates  at 
the  conclusion  of  this  proceeding. 

(B)  The  transmission  tariffs  submitted 
by  PSO,  SWEPCO,  CP&L,  and  WTU  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  upon  initiation  of  service. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  Uie  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
transmission  tariffs  filed  by  PSO, 
SWEPCO,  CP&L,  and  WTU. 

(D)  Docket  Nos.  ER83-610-000  and 
ER83-611-000  are  hereby  consolidated 
with  the  ongoing  proceedings  in  Docket 
Nos.  ER82-545-O00  and  ER82-546-000 
for  purposes  of  hearing  and  decision. 
Brownsville's  request  to  consolidate 
with  other  dockets  is  hereby  denied. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER82-545-000  and  ER82-546-000  shall 
convene  a  conference  within 
approximately  fifteen  (15)  days  from  the 
date  fo  this  order,  to  determine  the 
procedures  best  suited  for  resolution  of 
this  consolidated  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federeil 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secivtary. 


Attachment— Rate  Schedule  DEStGNATioNS 


Pubtc  Service  Company  ol 
Otilahoma: 
(t)  FERC  EtocMc  T«ifl, 
Original  Volum*  No. 
2     (Onginal     Sheet 
No*.  1-21). 
Soutrnvealani  Electric 

PonMT  Company: 

(2)  FERC  Electiic  TwMI. 
Original   Vokjma  Ho. 

2  (Orioinal     Sheet 
Noi  1-21) 

Central  Power  t  Ijgtit  Com- 
pany: 

(3)  FERC  ElKliic  Twill, 
Original   Vdume  No. 

3  (Onginal     Sheet 
Nos.  1-23). 

West  Texas  UtiMies  Compa- 
ny: 

(4)  FERC  Electric  T«i)l. 
Original  Volume  No. 
3  (Original  Sheet 
Nos.  1-23) 


Docket  numbers 


Docket  No  ER83-610-000 


Docket  Na  ER83-eiO-000 


Docket  Na  ER83-61 1-000 


Docket  No  ER83-«1 1-000. 


(FR  Doc.  83-24284  Tiled  9-2-83:  8'4S  amj 
BHJJNQ  CODE  CTir-OI-M 


'"While  the  Companies  request  an  effective  date 
60  days  after  filing,  we  see  no  need  to  make  the 
rates  effective  prior  to  the  time  that  ser\'ice  actually 
begins. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(SA-FRL-2429-7] 

Science  Advisory  Board,  ad  hoc 
Committee  to  Review  ttie  National 
Acid  Precipitation  Assessment 
Program;  September  9, 1983 — Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  one  day  meeting  on 
September  9, 1983  of  the  Science 
Advisory  Board's  Ad  Hoc  Committee  to 
Review  the  National  Acid  Precipitation 
Assessment  Program.  The  meeting  will    ' 
begin  at  9:30  a.m.  and  will  be  held  in 
Room  10103  New  Executive  Office 
Building,  17th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

The  principal  purpose  of  the  meeting 
is  to  enable  the  Committee  to  begin  its 
review  of  the  performance  to  date  of  the 
federal  government's  acid  precipitation 
research  program,  to  examine  the 
current  focus  and  evaluate  the  strengths 
and  weaknesses  of  the  program,  and  to 
assess  the  ability  of  the  program  to 
answer  the  scientific  questions  most 
pertinent  to  policy  development. 

The  meeting  of  the  Committee  is 
determined  to  be  an  emergency  meeting 
due  to  the  need  to  conduct  an  expedited 
review  of  the  acid  precipitation  research 
program.  The  advice  provided  by  the  Ad 
Hoc  Committee  will  be  used  to  enhance 
the  future  planning  of  the  research 
program. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
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infonnation,  or  provide  comments  to  the 
Committee  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 
(2)  382-4120  by  dose  of  business 
September  8. 1983. 

The  security  sjrstem  in  operation  at 
the  New  Executive  Office  Building 
requires  prior  notification  of  all 
attendees  in  order  to  obtain  entrance  to 
the  meeting.  Individuals  planning  to 
attend  the  meeting  should  contact  Ms. 
Carolyn  Osborne,  Science  Advisory 
Board  staff  (202)  382-4126  by  close  of 
business  September  8  1983. 
Teny  F.  Yosie, 

Director.  Science  Advisory  Board. 
September  1. 1863. 

[FR  Doc.  83-24391  Pilrd  9-2-83;  8:4t  ml 
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FARM  CREDIT  ADMINISTRATION 
[Farm  CrsdH  Administration  Order  Na  844] 

Puget  Sound  Production  Credit 
Association;  Order  Establishing 
Procedures 

Correction      I 

In  FR  Doc  83-23737.  beginning  on 
page  39288  in  the  issue  of  Tuesday, 
August  30. 1983.  the  Farm  Credit 
Administration  was  incorrectly  shown 
to  be  a  subagency  of  the  Department  of 
Agriculture.  It  is  an  independent  agency, 
therefore  the  heading  should  have  read 
as  set  forth  above. 

aiLUNO  COOE  tSSS-OMI 


[Farm  Credit  Admiwirtialiuii  Order  No.  845) 

Souttiem  Oregon  Production  Credit 
Association;  Order  Establishing 
Procedures    , 

Correction 

In  FR  Doc.  83-23736.  beginning  on 
page  39290  in  the  issue  of  Tuesday, 
August  3a  1983.  replace  the  comma 
following  'Tarm  Credit  Administration" 
in  the  "AOENCT"  line  with  a  period  and 
remove  "450A"  from  the  next  line. 

BtUJMG  COOE  1S05-91-M 


FEDERAL  MARITIME  COMMISSION 

Item  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwoiic 
Reduction  Act  of  1980  (44  US.C  3501,  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  £rom 


Ronald  D.  Murphy.  Agency  Clearance 
Officer.  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  9305. 
WashingtoB.  D.C.  20573,  telqriione 
number  (202)  523-5900.  Comments  may 
be  submitted  to  the  Of^ce  of 
Information  and  Regulatory  AfCairs  of 
the  Oflfice  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Ragistar  in 
which  this  notice  appears. 

Sunimary  of  Item  Submitted  for  (MAB 
Review 

46  CFR  Part  523— Admission. 
Withdrawal  and  Expulsion  Provisitms  of 
Steamship  Conference  Agreements 
(General  Order  9) 

General  Order  9  is  the  Commission's 
regulation  to  implement  section  15  of  the 
Shipping  Act,  1916,  as  amended.  %¥hich 
requires  that  conference  agreements 
provide  reasonable  and  equal  terms  and 
conditions  for  admission  and 
readmission  to  conference  membership 
by  qualified  carriers  in  the  trade. 
Additionally,  the  agreement  must 
provide  that  any  member  can  withdraw 
frran  membership  without  penalty,  upon 
reasonable  notice. 

The  Commission  estimates  &e  annual 
respondents  and  annual  manhours  at  78 
and  73.  respectively.  Total  estimated 
annual  cost  to  die  Govenunent  is 
$1,666.05;  annual  cost  to  the  public  is 
estimated  at  $2,054.65. 
Frands  C  Homey. 
Secretary. 

|FR  Doc  83^24233  Filed  9-2-83:  ft4S  amj 
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Agreement;  Correction 

The  publication  notice  for  Federal 
Maritime  Commission  Agreement  No. 
10374-5.  an  amendment  to  the  Hapag- 
Lloyd/ICT/French  Line  Service 
Agreement,  which  was  published  on 
August  17, 1983  (48  FR  37302)  should 
have  read: 

"Agreement  No.  10374-5  would  modify  the 
agreement  to:  (1)  extend  approval  for  five 
yean  beyond  it*  scheduled  expiration  date  of 
December  31. 1983:  (2]  peraiit  an  individual 
party  to  terminate  its  participation  in  the 
Agreement  on  one  year's  notice:  (3)  specify 
more  clearly  that  the  scope  of  the  Agreement 
excludes  the  Mediten-anean:  (4)  clarify  that 
the  parties  may  not  unilaterally  terminate 
selected  portions  of  the  Agreement:  and  (5] 
delete  Article  12,  concerning  casting  of 
cdtiference  votes  by  the  parties,  ftom  the 
Agreement." 

Interested  parties  may  submit  protests 
or  comments  on  the  agreement  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 


ivithin  10  days  after  the  date  of  the 
Federal  Register  in  which  it  appears. 


Deled:  August  31. 1981. 
Frands  C 


Secretary. 

IFK  Doc  «»-M2n  Filed  ».t-n:  •«  M^ 


[Agieswsnt  Mos.  n^»-^,^,  •214-<ai,  7770- 
24, 787D-23.  M82-18. 5850-38. 7100-27. 
10482  and  T-4132] 

AvateMity  of  Flndbig  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  oa 
Agreements  Nos.  8210-47,  9214-31,  7770- 
24,  7670-23,  9982-18  5850-3a  7100-27. 
10482  and  T-4132  will  not  constitute  s 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  use.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  proposed  amendments  to 
Agreement  Nos.  8210-47,  9214-31, 7770- 
24.  7670-23,  9382-18,  5850-39.  and  710(V- 
27  would  grant  the  parties,  among  other 
things.  U.S.  intermodal  authority  and 
authorize  a  ri^t  of  independent  action 
upon  30  days'  notice.  Agreement  No. 
8210-47  covers  cargo  moving  from  North 
European  continental  ports  to  U.S.  North 
Atlantic  ports.  Agreement  No.  9214-31 
covers  cargo  moving  from  U.S.  North 
Atlantic  ports  to  North  Eoropean 
continental  ports.  Agreement  No.  77718- 
24  covers  cargo  moving  from  U.S.  North 
Atlantic  ports  to  Frendi  Atlantic  ports 
and  points  in  Prance.  Agreement  No. 
7670-23  covers  caigo  moving  from  U.S. 
North  Atlantic  ports  to  Scandinavian 
and  Baltic  ports.  Agreement  No.  9982-18 
covers  cargo  moving  from  Scandinavian 
and  Baltic  ports  to  U.S.  North  Atlantic 
ports.  Agreement  No.  5850-39  covers 
cargo  moving  from  ports  in  tlie  United 
iGngdom  (UiC)  and  Repubhc  of  Ireland 
(Ireland)  to  U.S.  North  and  South 
Atlantic  ports.  Agre«nent  Na  7100-27 
covers  cargo  moving  from  U.S.  North 
Atlantic  ports  to  points  in  the  UK  and 
Ireland. 

Agreement  No.  10482  is  a  ioint  service 
arrangement  between  Italian  Line  and 
d'Amico  Line  to  provide  service  eitiier 
by  water  or  by  minibridge  between 
ports  on  the  United  States  Pacific  Coast, 
Including  the  Hawaiian  Islands,  and 
ports  on  the  Mediterranean  and  Black 
Seas  and  the  Atlantic  Coast  of  Spain. 
Morocco  and  Portugal,  and  to  the  from 
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all  inland  pointa  origin  and  destination. 
Agreement  No.  Ti4132.  between  the  Port 
of  Palm  Beach  District  [Port]  and  Eagle 
Cement  Corporation  (Eagle),  provides 
for  the  reassignment  of  a  prior  lease 
between  the  Port  and  ideal  Cement 
Company  (now  known  as  Ideal  Basic 
Industries.  Inc.).  The  leased  premises. 
located  in  Rivera  Beach.  Palm  Beach 
County,  Florida,  will  be  used  by  Eagle 
primarily  for  packing  and  distributing 
cement  and  lime  products.  Other  uses 
may  include  transshipment  and 
distribution  of  sand,  clay,  rock,  ore  and 
minerals  other  than  coal. 

This  Finding  of  No  Signiflcant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSIS  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  telephone  (202) 
523-5725. 
Francis  C  Hianiey, 
Secretory. 

(FR  Doc  aa-2«30B  Fikd  O-Z-CK  k45  un| 
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[Independent  Oc«m  Freight  Forwards 
Uewtea  No.  2414-ft] 

Ainstiitz  Intsmatlonal  Co^  Order  of 
ftovocation 

On  August  11, 1983,  Amstutz 
International  Co.,  530  E.  North  Belt. 
Houston,  TX  77060  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2414-R  effective  August  26. 1983. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e]  dated 
November  12. 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2414-R 
issued  to  Amstutz  International  Co.,  be 
revoked  effective  August  26, 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Amstutz 
International  Co. 
RobMl  M.  Skail. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

I  n«  Doc  81-24310  Piled  »-*-«:  8:45  iml 
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IlndepwMtont  OcMn  Freight  Focwarder 
UewiM  Na  2040] 

Intfcontlnantol  Export  Lld^  Ordor  of 
Rovocatton 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Intercontinental  Export  Ltd.,  7956  Twist 
Lane,  Springfield.  VA  22150  was 
cancelled  effective  August  14, 1983. 

By  letter  dated  July  19, 1983. 
Intercontinental  Export  Ltd.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2040 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Intercontinental  Export  Ltd.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2040  be  and  is  hereby 
revoked  effective  August  l4. 1963. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2040 
issued  to  Intercontinental  Export  Ltd.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon 
Intercontinental  Export  Ltd. 
Albert ).  Klingel,  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  89-24311  Filed  9-2-83;  8:46  am| 
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Indcpondont  Ocmh  Frtlght  Forwarder 
Uconso;  Applicants 

Notice  is  hereby  given  that  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and* 
46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 


Maritime  Commission.  Washington.  D.C 
20573. 

International  Transportation  Concepts.  Inc. 

d.b.a.  rrc.  Inc.  One  Cargo  Road. 

Cincinnati  Airport.  Special  Dispatch 

Bldg.,  Cincinnati.  OH  45275 
Officers:  Thomas  G.  Voss.  President/ 

Director  Linda  J.  Deaton.  vice  President/ 

Director  Charles  R.  Parris.  Secretary/ 

Treasurer/Director  United  Midwest 

Corp.,  )oiin  S.  Hodge,  President/Director 
Cunter  Wagner  d.b.a.  Wegner  International 

Forwarding  Company.  5333  Tally  Green 

Drive,  Marietta,  GA  30067 
Paul  S.  Cohen,  366  Coral  Circle.  El  Segundo. 

CA  90245 
James  W.  O'Connor  d.b.a.  |.  O.  C 

International  Ltd..  3704  Remuda  Way, 

Pinole,  CA  94564 

By  the  Federal  Maritime  Commission. 
Dated:  August  31, 1963. 
Frands  C  Humey, 

Secretary. 

|FR  Doc  83-24314  ni«d  9-2-88;  8:46  ami 
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Ilndependent  Ocean  Freight  Forwarder 
Ucense  Na  2002] 

James  R.  Unnefian;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  James  R. 
Linnehan.  9830  Bellanca  Avenue,  Los 
Angeles,  CA  90045  was  cancelled 
effective  August  14, 1983. 

By  letter  dated  July  19, 1983,  James  R. 
Linnehan  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2082  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

James  R.  Linnehan  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commisaion 
Order  No.  1  (Revised),  9  10.01(f)  dated 
November  12. 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2082  be  and  is  hereby 
revoked  effective  August  14. 1989. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2082 
issued  to  James  R.  Linnehan  be  retximed 
to  the  Commission  for  cancellation. 
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It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  James  R. " 
Linnehan. 
Albert  |.  Klingel,  Jr., 
Director,  Bureau  of  Certification  &  Licensing. 

(FR  Doc  B3-24312  Piled  9-Z-«3:  8:45  am) 
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[hidepefKiefit  Ocean  Freigtit  Forwarder 
Ucanse  No.  1181-R] 

Ven-Air  Service,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  hcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
Ucensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Ven-Air 
Service,  inc.,  6515  N.W.  19  Street,  Bldg. 
2141  S-8,  Miami,  FL  33152  was  cancelled 
effective  August  21, 1983. 

By  letter  dated  July  26, 1983.  Ven-Air 
Service,  Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1181-R  would  be  automatically  revoked 
unless  a  vaUd_8urety  bond  was  filed 
with  the  Commission. 

Ven-Air  Service,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vfsted  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1181-R  be  and  is  hereby 
revoked  effective  August  21, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1181-R 
issued  to  Ven-Air  Service,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ven-Air 
Service,  Inc. 
Allwrt  |.  Klingel.  |r.. 
Director.  Bureau  of  Certification  &  Licensing. 

IKR  Doc.  83-24313  Hied  9-2-83^  8:45  ain| 
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FEDERAL  RESERVE  SYSTEM 

AcquiaHkNi  of  Bank  Shares  by  Bank 
Holding  Companies;  Horizon  Corp.  and 
Bank  of  Boston  Corp. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Horizon  Bancorp,  Morristown,  New 
Jersey;  to  retain  100  percent  of  the  voting 
shares  of  Horizon  Trust  Company, 
National  Association,  Morristown,  New 
Jersey,  a  limited-purpose  trust  company, 
after  it  commences  offering  full  banking 
services.  Comments  on  this  application 
must  be  received  not  later  than 
September  28, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  [William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Casco-Northem  Corporation,  Portland, 
Maine.  This  appUcation  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Boston.  Comments  on  this  application 
must  be  received  not  later  than 
September  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  30. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board: 

|FR  Doc.  83-24226  Filed  9-2-83:  8:45  am| 
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FormatkNi  Of  Bank  Hokflng 
Companies;  UnkNi  Bancorp  of 
Evansvile,  inc,  and  Mneola 
Bancshares,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Union  Bancorp  of  Evansville.  Inc., 
Evansville,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Union 
Bank  and  Trust  Company,  Evansville, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Mineola  Bancshares,  Inc.,  Mineola, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Mineola  State  Bank,  Mineola,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  28, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  B3-24Z27  Filed  9-2-83: 9:45  affl| 
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Bank  Hokfing  Companies;  Proposed 
de  Novo  Nonbank  Activities;  OM  Stone 
CorpnetaL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
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Act  (12  U.S.C  liM3(cX8))  and  Miction 
225.4(b)(1)  of  the  Boafd's  Regulation  Y 
(12  CFR  225.4(bKl)).  for  pennission  to 
engage  de  nova  { or  continue  to  engage 
in  an  activity  eailier  conunenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  apphcations. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
conveiiience.  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  ^ank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
apphcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President),  800 
Adantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities;  Minnesota): 
To  engage  de  novo  through  its  indirect 
subsidiaries,  UniMortgage  Corporation 
of  Minnesota.  Bloomington.  Minnesota 
and  The  American  Standard  Insurance 
Agency  in  the  origination,  sale  and 
servicing  of  second  mortgage  loans;  the 
sale  of  credit  life  and  credit  accident 
and  health  insurance,  which,  pursuant  to 
concurrent  approval  shall  be 
underwritten  by  an  affiliated  bank 
holding  company  subsidiary.  Motor  Life 
Insurance  Company,  Jacksonville. 
Florida.  These  activities  would  be 
conducted  from  an  office  in 
Bloomington,  Minnesota  serving  the 
greater  metropolitan  area  of  the  cities  of 
Bloomington,  St.  Paul  and  Minneapolis. 
Minnesota  and  Hennepin  County, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  September  26. 1983. 


2.  Old  Stone  Corporation.  Providence. 
Rhode  Island  (insurance  underwriting; 
Minnesota):  To  engage,  through  its 
indirect  subsidiary.  The  Motor  Life 
Insurance  Company  (Motor  Life),  in  the 
underwriting,  through  reinsurance,  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  TTiis  activity  would  be 
conducted  from  Motor  Life's  existing 
office  in  Jacksonville.  Florida  and  the 
service  areas  for  this  activity  would  be 
the  State  of  Minnesota.  Comments  on 
this  application  must  be  received  not 
later  than  September  28. 1983. 

3.  Fleet  Financial  Group,  Inc., 
Providence.  Rhode  Island  (mortgage 
banking:  New  York):  To  engage  de  novo 
through  its  direct  subsidiary.  Fleet 
Mortgage  Corp.,  Milwaukee,  Wisconsin, 
in  the  origination  and  sale  of  residential 
and  commercial  mortgage  loans  and 
loans  secured  by  junior  liens  on 
residential  real  estate  and  the  servicing 
of  residential  and  commerical  mortgage 
loans  and  loans  secured  by  junior  liens 
on  residential  real  estate.  The  activities 
would  be  conducted  fi-om  a  new  office 
to  be  located  in  Tonawanda,  New  Yyrk 
serving  Erie.  Genesee,  Monroe,  Niagara, 
Orleans  and  Wyoming  counties  in  New 
York.  Comments  on  this  application 
must  be  received  not  later  than 
September  28. 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  PNC  Finanical  Corp.  Pittsburgh. 
Pennsylania  (finance  activities; 
Pennsylvania):  To  engage,  through  its 
wholly-owned  subsidiary.  The  Kissell 
company,  in  making  or  acquiring  and 
servicing  for  its  own  account,  and  for 
the  accounts  of  others,  loans  and  other 
extensions  of  credit.  These  activities 
will  be  conducted  at  an  office  located  in 
State  College,  Pennsylvania  and  will 
serve  Blair.  Cambria.  Cameron.  Centre. 
Clearfield,  Huntingdon,  McKean,  Mifflin 
and  Potter,  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  September  30, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (mortgage  banking, 
real  estate  appraisal,  and  insurance 
activities;  Texas):  To  engage,  through  its 
subsidiary.  First  Interstate  Real  Estate 
Services  Company,  Inc..  in  mortgage 
company  activities  to  the  extent  of 
making  or  dbquhing  real  estate  or 
construction  loans  for  its  own  account 
of  for  the  account  of  others;  selling  or 
servicing  real  estate  or  construction 
loans  for  its  own  account  or  for  the 


account  of  others:  performing  appraisals 
of  real  estate;  conducting  such  related 
activities  as  are  incidental  to  the 
mortgage  banking  business;  and  acting 
as  insurance  agent  or  broker,  as 
permitted  by  subsection  (A)  of  Section 
601  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982,  with  respect  to 
credit  life  and  credit  accident  and  health 
insurance,  and  mortgage  disability  and 
mortgage  redemption  insurance  directly 
related  to  extensions  of  credit  or  the 
provision  of  other  financial  services  by 
First  Interstate  Bancorp  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  San 
Antonio,  Texas,  serving  San  Antonio 
and  the  State  of  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  September  30, 1983. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance  and 
servicing  activities;  California): 
Proposes  to  engage  through  its 
subsidiary.  Wells  Fargo  Mortgage 
Company,  in  making  or  acquiring,  for  its 
own  account  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit;  servicing  loans  and  other 
extensions  of  credit  for  other  persons. 
These  activities  would  be  conducted 
from  an  office  in  Woodland  Hills. 
California  and  Walnut  Creek.  California 
serving  Los  Angeles  and  Ventura  and 
surrounding  counties  and  Northern 
California,  respectively.  Comments  on 
this  applicafion  must  be  received  not 
later  than  September  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  30, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  83N-01 18;  DESI  No.  6514] 

Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption  for  Certain 
Oral  Prescription  Drugs  Offered  for 
Cough,  Cold,  or  Allergy  ("Paragraph 
XlV/Category  15 ");  FoMowup  Notice 
and  Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  the 
temporary  exemption  for  Tuss-Omade 
Spansules  and  Liquid,  two  drug  produc  s 
offered  for  relief  of  symptoms  of  cough 
cold,  or  allergy.  The  exemption  has 
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permitted  the  products  to  remain  on  the 
market  beyond  the  time  limit  scheduled 
for  implementation  of  the  Drug  Efficacy 
Study.  FDA  offers  an  opportunity  for  a 
hearing  on  its  proposals:  (1)  To 
withdraw  approval  of  the  original 
formulations  of  Tuss-Omade  Spansules 
and  Liquid,  and  (2)  to  refuse  approval  of 
supplemental  reformulations  of  the  same 
products. 

DATES:  Revocation  of  exemption 
effective  September  6, 1983.  Hearing 
requests  due  on  or  before  October  6, 
1983;  data  in  support  of  hearing  requests 
due  on  or  before  November  7. 1983. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  83N-0118, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administratioa  5600  Fishers  Lane, 
Rockville,  MC  20857 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFl-35),  Rm.  12A-12. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  ♦- 
62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read,  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^*43-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  9. 1973  (38  FR  4006,  formerly 
Docket  No.  FDC-D-537),  FDA  classified 
the  drug  products  described  below  as 
less  than  effective  for  their  labeled 
indications 

1.  NDA  12-903;  Tuss-Omade 
Spansules  containing  caramiphen 
edisylate  20  milligrams  (mg). 
chlorpheniramine  maleate  8  mg, 
phenylpropanolamine  hydrochloride  50 
mg,  and  isopropamide  iodide  2.5  mg; 
Smith  Kline  and  French  Laboratories, 
1500  Spring  Garden  St.,  P.O.  Box  7929, 
Philadelphia.  PA  19101  (DESI  6514). 

2.  NDA  13-068;  Tuss-Omade  Liquid 
containing  caramiphen  edisylate  5  mg, 
chlorpheniramine  maleate  2  mg, 
phenylpropanolamine  hydrochloride  15 
mg,  and  isopropamide  iodide  0.75  mg; 


Smith  iGine  and  French  Laboratories 
PESI  6514). 

Thereafter,  in  a  notice  published  in 
the  Federal  Register  of  December  14. 
1973  (38  FR  34481),  FDA  granted  a 
temporary  exemption  from  the  time 
limits  established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergy,  and  related  symptoms,- including 
the  aforementioned  products.  The 
exemption  was  granted  because  of  the 
close  relationship  between  drugs  sold 
over  the  counter  (OTC) — and  thus 
subject  to  the  ongoing  OTC  drug  review 
(21  CFR  Part  330)— and  prescription 
drugs  offered  for  reUef  of  cough,  cold, 
allergies,  and  related  symptoms. 
Postponement  of  Rnal  evaluations  on 
the  DESI  prescription  products  enabled 
the  agency  to  consider  the 
recommendations  of  the  OTC  drug 
review  panel  in  addition  to  any 
evidence  submitted  by  new  drug 
application  (NDA)  holders  in  response 
to  various  DESI  notices  covering 
relevant  products.  Those 
recommendations  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  (CCABA)  dmgs  were 
published  in  the  Federal  Register  of 
September  9. 1976  (41  FR  38312). 

According  to  FDA  records,  the 
exemption  for  cough,  cold,  or  allergy 
products  (category  15  of  paragraph  XTV) 
originally  applied  to  78  products  that 
were  subjects  of  approved  or  effective 
NDA's.  Since  pubhcation  of  the 
proposed  CCABA  monograph,  FDA  has 
revoked  the  exemption  of  74  products. 
FDA  herby  revokes  the  exemption  of 
Tuss-Omade  Spansules  and  Liquid,  two 
of  the  four  remaining  products,  because 
no  clinical  studies  were  submitted  in 
support  of  the  products.  The  products 
are  classiRed  as  lacking  substantial 
evidence  of  effectiveness.  (The  two 
remaining  exempt  products,  Dimetapp 
Extentabs  and  Elixir,  will  be  the  subject 
of  another  Federal  Register  notice.) 

Smith  Kline  and  French  has  recently 
submitted  supplements  to  the 
applications  proposing  to  reformulate 
the  products  Hsted  above  to  the 
following: 

1.  NDA  12-903;  caramiphen  edisylate 
40  mg  and  phenylpropanolamine 
hydrochloride  25  mg. 

2.  NDA  13-068;  caramiphen  edisylate 
6.7  mg  and  phenylpropanolamine 
hydrochloride  12.5  mg. 

Although  the  OTC  drug  review  panel 
for  CCABA  drugs  concluded  that 
combinations  containing  a  nasal 
decongestant  and  an  antitussive  (as 
purported  in  reformulated  Tuss-Omade 
Spansules  and  Liquid)  are  safe  and 


effective  if  each  active  ingedient  is  safe 
and  effective  in  the  recommended 
dosage  (41  FR  38326),  caramiphen 
edisylate  lacks  substantial  evidence  of 
effectiveness.  The  OTC  drug  review 
panel  for  CCABA  drugs  concluded  that 
there  are  no  well-controUed,  objective, 
clinical  studies  documenting  the 
effectiveness  of  caramiphen  edisylate  as 
an  antitussive.  The  conclusions  of  the 
OTC  review  penal  for  CCABA  drugs,  at 
41  FR  38345,  are  incorporated  herein  by 
reference. 

According  to  FDA  records,  the  only 
submissions  by  Smith  Kline  and  French 
Laboratories  to  estabUsh  the 
effectiveness  of  caramiphen  were  to 
Docket  No.  76N-0052  (the  CCABA 
proposed  monograph).  These  include 
data  from  one  clinical  study  (PM-252). 
The  Director  of  the  National  Center  for 
Drugs  and  Biologies  concurs  in  the 
following  evaluation  of  study  PM-252 
sent  to  Smith  Kline  and  French 
Laboratories  by  the  Director  of  the 
Division  of  OTC  Drug  Evaluation  on 
October  15, 1981: 

Study  PM-252  wa8  a  multidose.  triple- 
crossover,  double-blinded  study  designed  to 
demonstrate  the  effectiveness  of  caramiphen 
edisylate  as  an  OTC  antitussive  drug  prodcut. 
Thirteen  patients  %«rith  chronic  cough  served 
as  subjects  for  the  study:  two  patients  were 
not  included  in  the  final  analysis.  Each 
patient  received  a  full  dosage  schedule 
treatment  with  20  mg  caramiphen.  10  mg 
caramiphen,  and  a  placebo  with  at  least  a  2- 
day  washout  period  between  each  treatment 
An  objective  method  utilizing  microphones 
and  tape  recordera  was  used  in  the  study  to 
count  coughs.  In  addition,  subjective  global 
evaluations  of  each  patient's  response  to  the 
treatment  as  excellent,  good,  fair,  or  poor 
were  recorded  by  the  investigator.  Chi  the 
first  day  of  the  testing  period,  each  patient 
received  a  clinical  examination,  and  a 
subjective  evaluation  was  recorded  at  9  ajn. 
A  1-hour  cough-count  baseline  was  taped 
between  9  and  10  ajn.  On  the  second  day  of 
the  testing  period,  a  subjective  evaluation   (9 
a.m.]  was  recorded,  and  a  1-hour  cough-count 
baseline  (9  to  10  ajn.)  was  taped.  At  the  end 
of  the  1-hour  baseline  period  (10  a.m.),  a  dose 
of  20  mg  caramiphen,  10  mg  caramiphen.  or 
the  placebo  was  given  to  each  patient  and  a 
4-hour  cough  count  (10  a.m.  to  2  p.m.)  was 
taped.  At  the  end  of  the  4-hour  cough- 
counting  period  (2  p.m.),  another  subjective 
evaluation  was  recorded.  Two  hours  later  (4 
p.m.).  a  second  dose  of  drug  or  placebo  was 
administered,  and  6  hours  after  the  second 
dose  (10  p.m.)  a  third  dose  of  drug  or  placebo 
was  administered.  At  6  a^m.  on  the  third  day 
of  the  testing  period,  a  fourth  dose  of  drag  or 
placebo  was  administered.  Three  hours  later 
(9  a.m.),  another  subjective  evaluation  was 
recorded,  and  a  1-hour  (9  to  10  a.m.),  cough- 
counting  period  was  taped.  A  fifth  dose  of 
drug  or  placebo  was  administered  at  10  a.m. 
followed  by  the  taping  of  a  4-hour  (10  a.m.  to 
2  p.m.)  cough-counting  period.  Statistical 
analysis  of  the  data  by  Smith  Kline  ft  French 
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produced  a  p-value  <aooi  for  the  ZO-mg  dose 
when  compared  to  the  placebo  and  a  p-value 
<0.02  for  the  10-mg  dose.  A  statistical 
analysis  comparing  drug  cough  counts  to 
baseline  cough  counts  was  not  included  in 
the  submission. 

The  Bureau  of  Drugs  performed  a  statistical 
analysis  of  the  raw  data  submitted  using  the 
same  statistical  methods  used  in  the 
submission.  The  p-value  found  by  the  Bureau 
did  not  agree  with  those  submitted  by  Smith 
Khne  &  French.  The  Bureau's  analysis 
produced  a  p-value  >0.20  for  the  20-mg  dose 
of  caramiphen  when  compared  with  the 
placebo  and  a  p-value  >0.10  for  the  10-mg 
dose  of  caramiphen  when  compared  with  the 
placeba  indicating  that  there  was  not  a 
significant  decrease  in  cough  counts  in  favor 
of  the  20-mg  or  the  10-mg  dose.  In  addition, 
the  statistical  analysis  submitted  by  Smith 
Kline  &  French  ignored  a  comparison  of  the 
drug  cough  counts  with  the  baseline  cough 
counts  which  would  tend  to  bias  the  results 
in  favor  of  the  active  drug.  When  the  baseline 
cough  counts  were  used  for  comparison  wjth 
the  drug  cough  counts,  the  Bureau's  analysis 
of  the  treatments  produced  no  significant 
differences  among  the  three  treatments  (p 
>0.15).  Thus,  there  is  no  statistical  evidence 
that  caramiphen  is  superior  to  placebo  fai 
reducing  cough  counts. 

In  addition,  an  examination  of  the  cough 
counts  for  each  patient  revealed  that  no  drug 
effect  was  noted  in  7  of  the  11  patients.  An 
effect  of  the  20-mg  dose,  but  not  the  10-dose, 
appeared  to  be  present  in  two  patients. 
However,  the  effect  of  the  20-mg  dose  was 
seen  only  on  the  third  day  of  the  study  period 
in  one  of  these  patients,  and  in  the  other 
patient  the  placebo  was  more  effective  in 
reducing  cough  count  than  the  10-mg  dose. 
Both  doses  may  have  been  effective  in  the 
two  other  patients;  however,  in  one  patient 
the  low  dose  was  effective  only  on  the  third 
day  of  the  study  period,  and  in  the  other 
patient  the  apparent  drug  effect  may  have 
been  due  in  large  part  to  the  fact  that  an 
enormous  increase  in  coughing  occurred  on 
the  second  placebo  day,  a  level  of  coughing 
not  seen  in  the  control  days  when  no  drug  or 
placebo  was  given.  The  Bureau  concludes 
that  the  submited  data  do  not  provide 
evidence  that  caramiphen  edisylate  is 
superior  to  placebo  in  reducing  cough  counts. 

Notice  of  opportunity  for  hearing.  On 
the  basis  of  all  the  data  and  information 
available  to  him.  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
is  unaware  of  any  adequate  and  weU- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience,  that 
meets  the  requirements  of  section  505  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (2t  U.S.C  335)  and  21  CFR 
314.111(a)(5)  and  300.50.  and 
demonstrates  the  effectiveness  of  Tuss- 
Omade  Spansules  and  Liquid  in  any  of 
the  formulations  described  above  for 
any  of  their  labeled  indications. 

Notice  is  given  to  the  holder  of  the 
two  new  drug  applications,  and  to  all 
other  interested  persons,  that  the 
Director  of  the  National  Center  for 


Drugs  and  Biologies  proposes  to  issue  an 
order  under  sections  505  (d)  and  (e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355  (d)  and  (e)),  refusing 
to  approve  the  supplements  to  NDA's 
12-903  and  13-068  for  the  reformulations 
described  above,  and  withdrawing 
approval  of  these  new  drug  appUcations 
and  all  amendments  and  supplements 
thereto.  The  basis  for  the  proposal  is 
that  new  information  before  the  Director 
with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  his  as  part  of  the  approved 
applications  and  the  recent  supplements 
for  reformulation,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  as  previously  formulated  or  as 
proposed  for  reformulation  will  have  all 
the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6).  e.g.,  any  contention  that  any 
such  product  is  not  new  drug  because  it 
is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25. 1938.  in  section  201  (p)  of  the  act. 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310 
and  314),  the  applicant  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  the  subject  of  a 
new  drug  apphcation.  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  dnig 
applications  should  not  be  withdrawn  or 
why  approval  of  the  supplemental 
applications  should  not  be  refused,  and 
an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the 
relevant  drug  product  named  above  and 
of  all  identical,  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug 
application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  Hie: 
(1)  On  or  before  October  8, 1983,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
November  7, 1983.  the  data,  information. 


and  analyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  proposal  to 
withdraw  and  to  refuse  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  granting 
or  denial  of  a  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  applications  or  the 
refusal  to  approve  the  supplemental 
applications,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  and 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  itom  public  disclosure  under 
21  U.S.C.  331(1)  or  18  U.S.C.  1905.  the 
submissions  may  be  seem  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (ses.  502. 
505,  52  StaL  1050-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  National 
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Center  for  Drugs  and  Biologies  (21  CFR 
5.70  and  5.82). 

Dated:  August  19. 1983. 

Hairy  M  Meyer,  )r.. 

Director.  National  Center  for  Drugs  and 
Biologies. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
26, 1983.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  21, 1983. 
Carol  D.  ShaO. 
Chief  of  Registration,  National  Register. 

ALABAMA 

Greene  County 

Eutaw.  Wills,  William  B..  House.  108  Ashby 
Dr. 

CALIFORNU 

Kern  County\  , 

Bakerefield.  Jastro  Building  (Standard  Oil 
Building).  1800  19th  St. 

Orange  County 

Fullerton,  Chapman  Building.  110  E.  WiUhiie 

Ave. 
Santa  Ana,  Pacific  Electric  Sub-Station  #14. 

802  E.  Sth  St. 
Villa  Park,  Smith  and  Clark  Brothers  Ranch 

and  Grounds.  18022  Santiago  Blvd. 

COLORADO 

Denver  County 

Denver,  Curtis-Champa  Streets  Historic 
District  (Boundary  Increase),  Roughly  30th. 
Stout,  Downin,  and  Arapahoe  Sts. 

Jefferson  County 

Golden,  Twelfth  Street  Historic  Residential 
District  Roughly  bounded  by  11th,  13th, 
Elm.  and  Arapahoe  Sts. 

DISTRICT  OF  COLUMBIA 

Washington.  Bowen.  Anthony.  Y.M.CA., 
1816  12th  St..  NW 

INDIANA 

Miami  County 

Chill  vicinity,  Paw  Paw  Creek  Bridge  #52, 
Paw  Paw  Pike 


LOUISIANA 

Beauregard  parish 

DeRidder.  Beauregard  Parish  Courthouse,  Ist 
St. 

Caddo  Parish 

Shreveport.  Sprague  Street  Houses,  1100-1118 
Sprague  St 

Calcasieu  Parish 

DeQuincy,  Kansas  City  Southern  Depot.  Lake 
Charles  Ave. 

Rapides  Parish 

Alexandria,  Hemenway  Furniture  Co. 
Building.  3rd  and  Jackson  Sts. 

Tangipahoa  Parish 

Loranger  vicinity,  Zemurray  Gardens  Lodge 
Complex,  LA  40 

Vernon  Parish 

Leesvitle,  Vernon  Parish  Courthouse.  201  S. 
3rd  St. 

MASSACHUSETTS 

Suffolk  County 

Boston.  Lawrence  Model  Lodging  Houses.  79, 
89.  99  and  109  E.  Canton  St 

Worcester  County 

Uxbridge.  Adams.  Benjamin,  House 

(Uxbridge  MRA),  81  N.  Main  St 
Uxbridge.  Albee,  K,  House  (Uxbridge  MRA  I. 

Highland  St 
Uxbridge.  Aldrich.  Daniel.  Cottage  and 

Sawmill  (Uxbridge  MRA).  Aldrich  St 
Uxbridge,  Aldrich.  J..  House  (Uxbridge  MRA). 

Aldrich  St 
Uxbridge,  Aldrich.  S.,  House  (Uxbridge 

MRA).  Aldrich  St 
Uxbridge,  Aldrich,  W.,  House  (Uxbridge 

MRA).  Henry  St 
Uxbridge,  Bank  Building  (Uxbridge  MRA). 

40-44  S.  Main  St. 
Uxbridge,  Brown.  E.,  House  (Uxbridge  MRA), 

3  Sutton  St 
Uxbridge.  Butler  Block  (Uxbridge  MRA),  210 

Linwood  St 
Uxbridge.  Capron,  Charles,  House,  (Uxbridge 

MRA)  2  Capron  St 
Uxbridge.  Carpenter.  George,  House 

(Uxbridge  MRA).  67  S.  Main  St 
Uxbridge,  Central  Woolen  Mills  District 

(Uxbridge  MRA),  Mendon  and  Cross  Sis. 
Uxbridge,  Chapin.  A..  House  (Uxbridge 

MRA).  2S  Pleasant  St. 
Uxbridge,  Cook,  A.  E..  House  (Uxbridge 

MRA),  Aldrich  St 
Uxbridge,  Deane,  Francis,  Cottage  (Uxbridge 

MRA).  58  N.  Main  St. 
Uxbridge,  Farnum  Block  (Uxbridge  MRA),  2- 

6  .N.  Main  St 
Uxbridge,  Farnum.  Moses  House  (Uxbridge 

MRA).  MA  148. 
Uxbridge.  Farnum.  R.,  House  (Uxbridge 

MRA).  20  Oak  St 
Uxbridge,  Farnum,  William  and  Mary,  House 

(Uxbridge  MRA),  Albee  Rd. 
Uxbridge,  Granite  Store  (Uxbridge  MRA). 

112-116  Hecla  St. 
Uxbridge.  Hall.  S.  A.,  House  (Uxbridge 

MRA),  133  N.  Main  St 
Uxbridge,  Hayward,  William,  House, 

(Uxbridge  MRA)  77  N.  Main  St 


Uxbridge.  Holbrook.  Sylvanus.  House 

(Uxbridge  MRA).  Albee  Rd. 
Uxbridge,  Ironside  .Mill  Housing  and  Cellar 

Hole  (Uxbridge  MRA).  Ironstone  St 
Uxbridge,  fudson-Taft  House  (Uxbridge 

MRA).  30  Pleasant  St 
Uxbridge,  Kensley.  J..  House  (Uxbridge 

MRA).  Chestnut  St 
Uxbridge.  North  Uxbridge  School  (Uxbridge 

MRA).  87  E.  Hartford  Ave. 
Uxbridge,  Richardson,  Dexter,  House 

(Uxbridge  MRA),  South  St 
Uxbridge,  Richardson,  Joseph,  House 

(Uxbridge  MRA).  Chockalog  St 
Uxbridge,  Rivulet  Mill  Complex  (Uxbridge 

MRA),  60  Rivulet  St 
Uxbridge,  Sayles,  Richard.  House  (Uxbridge 

MRA).  80  Mendon  St. 
Uxbridge.  Southwick.  Elisha.  House 

(Uxbridge  MRA).  Chockalog  St 
Uxbridge,  Southwick,  Israel  House 

(Uxbridge  MRA).  70  Mendon  St 
Uxbridge.  Taft  Brothers  Block  (Uxbridge 

MRA).  2-8  S.  Main  St 
Uxbridge,  Taft.  Aaron,  House  (Uxbridge 

MRA).  Hazel  St 
Uxbridge.  Taft  Bazaleel.  Jr.,  Houae  and  Law 

Office  (Uxbridge  MRA),  147  S.  Main  St 
Uxbridge,  Taft.  Gerorge,  House  (Uxbridge 

MRA),  Richardson  St 
Uxbridge.  Taft.  Hon.  Bazaleel.  House 

(Uxbridge  MRA).  S.  Main  St 
Uxbridge,  Taft.  Moses.  House  (Uxbridge 

MRA).  66  S.  Main  St. 
Uxbridge.  Taft.  Samuel,  House  (Uxbridge 

MRA),  Sutton  St 
Uxbridge,  Taft,  Zadock,  House  (Uxbridge 

MRA).  112  S.  Main  St 
"  Uxbridge,  Thomson.  C.  R..  House  and  Bam 

(Uxbridge  MRA).  Chockalog  St 
Uxbridge,  Uxbridge  Common  District 

(Uxbridge  MRA).  Main.  Court  and  Douglas 

Sts. 
Uxbridge,  Uxbridge  Passenger  Depot 

(Uxbridge  MRA).  2B  S.  Main  St 
Uxbridge,  Uxbridge  Town  Hall  (Uxbridge 

MRA).  45  S.  Main  St 
Uxbridge.  Waucantuck  Mill  Complex 

(Uxbridge  MRA).  Mendon  and  Patrick 

Henry  Sts. 
Uxbridge,  Wheelockville  District  (Uxbridge 

MRA).  Mendon  and  Henry  Sts. 
Uxbridge.  Whipple,  A.,  House  (Uxbridge 

MRA).  Sutton  St 
Uxbridge,  Williams.  N..  House  (Uxbridge 

MRA).  Rawson  St 

NEW  JERSEY 

» 

Essex  County 

Newark,  James  Street  Commons  Historic 
District  Addendum.  18  Washington  H. 

NEW  YORK 

Bronx/New  York  Counties 

New  York,  Washington  Bridge,  Between 
Amsterdam  and  Underdiff  Ave*. 

Chemung  County 

Elmira,  Near  Westside  Historic  District, 
Roughly  bounded  by  Chemung  River. 
«  College  Ave..  2nd  and  Hoffman  Sts. 

Columbia  County 

Qermont  Bouwerie  (Clermont  MRA). 
Buckwheat  Bridge  Rd. 
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Clermont.  Brodhtad,  Thomas,  House 

(Clermont  MR.  \J,  US  9. 
Clermont  ClaHuon  Chapel  (Clermont  MRAI 

NY9G. 
Clennont.  Clermont  Academy  (Clermont 

Mft4;,  US9. 
Clermont.  Coons  House  (Clermont  MRA),  NY 

9G. 

Clermont  Hickory  Hill  (Clermont  MRA), 

Buckwheat  Bridge  Rd. 
Clermont  Old  Parsonage  (Clermont  MRA), 

Buckwheat  Bridge  Rd. 
Clennont.  St  Lukes  Church  (Clermont 

MRA),  US  9. 

Erie  County 

Williamsville.  Williamsville  Water  Mill 
Complex.  56  and  69  Spring  St. 

Jefferson  County 

Carthage.  State  Street  Historic  District,  249- 
401  State  St..  246-274  State  St.  and  106-106 
Mechanic  St 

Kings  County 

New  York.  Greenpoint  Historic  District, 
Roughly  bounded  by  Kent,  Calyer.  Noble, 
and  Franklin  Sts.,  Clifford  PI.,  and 
Manhattan  Ave. 

Madison  County 

Leonardsville.  Wheeler  House  Complex  NY 

a 

New  York  County 

New  York,  Croton  Aqueduct  Gate  House. 

135th  St.  and  Convent  Ave. 
New  York,  Odd  Fellows  Hall  165-171  Grand 

St. 

Queens  County 

New  York.  68th  Avenue— mth  Place  Historic 
District  (Ridgewood  MKA).  Roughly  a4th 
PI.  fixjm  Catalpa  Ave.  to  68th  Ave.  from 
a4th  St.  to  65th  St 

New  York,  75th  AvenueSlst  Street  Historic 
District  (Ridgewood  MRA),  Roughly 
bounded  by  St.  Felix  Ave.,  eoth  Lane,  60th 
and  62nd  Sts. 

New  York,  Allen-Beville  House.  29  Center  Dr. 

New  York.  Central  Avenue  Historic  District 
(Ridgewood  MRA),  Roughly  bounded  by 
Myrtle  and  70th  Ave.,  and  65fh  and  66th 
Sts. 

New  York,  Central  Ridgewood  Historic 
District  (Ridgewood  MRA).  Roughly 
bounded  by  Fresh  Pond  Rd..  Putnam.  88th. 
Forest  Catalpa.  Onderdonk,  and  7l8t  Aves. 

New  York.  Cooper  Avenue  Row  Historic 
District  (Ridgewood  MRA)  6434-6446 
Cooper  Ave. 

New  York.  Cornelia-Putnam  Historic  District 
(Ridgewood  MRA)  Roughly  bounded  by 
Jefferson  St..  Putnam,  Wyckoff,  and  Myrtle 
Aves. 

New  York,  Cypress  Avenue  East  Historic 
District  (Ridgewood  MRA)  Roughly 
bounded  by  Linden  and  Cornelia  Sts., 
Seneca  and  St.  Nicholas  Aves. 

New  York.  Cypress  Avenue  West  Historic 
District  (Ridgewood  MRA)  Roughly 
bounded  by  St.  Nicholas  and  Seneca  Aves.. 
Linden  and  Stockholm  Sts. 

New  York.  Forest-Norman  Historic  District 
(Ridgewood  MRA)  Forest  Ave.  from 
Summerfield  to  Stephen  St.  and  Norman  St 
to  Myrtle  Ave. 


New  York,  Fresh  Pond-Traffic  Historic 
District  (Ridgewood  MRA)  Roughly 
bounded  by  Fresh  Pond  Rd.,  Traffic  Ave., 
Woodbine  and  Linden  Sts. 
New  York.  Grove-Linden  St.  fohn's  Historic 
District  (Ridgewood  MRA)  Fairview  Ave., 
St  John's  Rd..  Linden  and  Grove  Sts. 
New  York,  Madison-Putnam— 60th  Place 
Historic  District  (Ridgewood  MRA) 
Roughly  bounded  by  Woodbine  St.,  60th 
PI.,  67th  and  Forest  Aves. 
New  York.  Seneca  Avenue  East  Historic 
District  (Ridgewood  MRA)  Roughly 
Seneca  Ave.  E.  between  Hancock  and 
Summerfield  Sts. 
New  York.  Seneca-Onderdonk-Woodward 
Historic  District  (Ridgewood  MRA) 
Roughly  bounded  by  Woodward.  Seneca, 
and  Catalpa  Aves..  and  Woodbine  St 
New  York,  Stockholm-DeKalb-Hart  Historic 
District  (Ridgewood  MRA)  DeKalb  and 
Woodward  Aves.,  Stockholm  and  Hart  Sts. 
New  York.  Summerfield  Street  Row  Historic 
District  (Ridgewood  MRA)  5912-5948 
Summerfield  St. 
New  York,  Willoughby-Suydam  Historic 
District  (Ridgewood  MRA)  Suydam  St.. 
Willoughby.  St.  Nicholas,  and  Wyckoff 
Aves. 
New  York.  Woodbine-Palmetto-Gates 
Historic  District  (Ridgewood  MRA) 
Roughly  bounded  by  Forest  and  Fairview 
Aves.,  Woodbine  and  Linden  Sts. 

Steuben  County 

Bath.  Campbell-Rumsey  House  (Bath  Village 

iWL4/225E.  Steuben  St 
Bath,  Cobbleston  House  (Bath  Village  MRA) 

120  W.  Washington  St. 
Bath.  Davenport  Library  (Bath  Village  MRA) 

W.  Morris  St 
Bath.  Gansevoort/East  Steuben  Streets 

Historic  District  (Bath  Village  MRA)  E. 

Steuben  and  Gansevoort  Sts. 
Bath.  Haverling  Farm  House  (Bath  Village 

MRA)  313  Haverling  St 
Bath,  Liberty  Street  Historic  District  (Bath 

Village  MRA)  Roughly  Liberty  St.  from  E. 

Morris  St  to  Haverling  St. 
Bath.  McMaster  House  (Bath  Village  MRA) 

207  E.  Washington  St. 
Bath.  Ferine,  H.  W..  House  (Bath  Village 

MRA)  1  Haverling  St. 
Bath,  Potter-Van  Camp  House  (Bath  Village 

MRA)  4  W.  Washington  St. 
Bath.  Robie.  Reuben.  House  (Bath  Village 

MRA)  16  W.  Washington  St. 
Bath.  Sedgwick  House  (Bath  Village  MRA) 

101  Haverling  St. 
Bath.  Shepherd.  William,  House  (Bath 

Village  MRA)  110  W.  Washington  St. 

Suffolk  County 

West  Sayville,  MODESTY  (sloop)  (Oystering 

Industry  TR)  Suffolk  Marine  Museum  Boat 

Basin,  Montuak  Hwy. 
West  Sayville.  PRISCILLA  (schooner) 

(Oystering  Industry  TR)  Montauk  Hwy., 

Suffolk  Marine  Museum  Boat  Basin 
West  Sayville.  Penney,  Frank  F.  Boatshop 

(Oystering  Industry  TR)  Montauk  Hwy.. 

Suffolk  Marine  Museum 
West  Sayville,  Rudolph  Oyster  Cull  House 

(Oystering  Industry  TR)  Suffolk  Marine 

Museum,  Montauk  Hwy. 


Ulster  County 

Highland.  Yelverton,  Anthony,  House,  39 
Maple  Ave. 

OKLAHOMA 

Alfalfa  County 

Cherokee.  Farmer's  Federation  Elevator 
(Clay  Tile'Grain  Elevators  in  Northwestern 
Oklahoma  TR)  Ohio  Ave.  and  4th  St. 

Goltry,  Farmers  Exchange  Elevator  (Clay 
Tile  Grain  Elevators  in  Northwestern 
Oklahoma  TR)  OK  45 

Ingersoll.  Ingersoll  Tile  Elevator  (Clay  Tile 
Grain  Elevators  in  Northwestern 
Oklahoma  TR)  Off  US  64 

Beckham  County 

Elk  City.  Hedlund Motor  Company  Building. 

206  S.  Main 
Elk  City.  Storm  House.  72:1  W.  Broadway 

Blaine  County 

Watonga  vicinity,  Cronkhite  Ranch  House.  N 
of  Watonga  off  OK  51a 

Canadian  County 

Union  City.  Richardson  Building.  NE  of  Main 
and  Division 

E)lis  County 

Amett.  Farmers  and  Merchants  Bank 

(Banking  Facilities  in  Ellis  County  TR)  103 

S.  Washington  St. 
Fargo.  Stock  Exchange  Bank  (Bonking 

Facilities  in  Ellis  County  TR)  Main  St 
Gage,  Bank  of  Gage  (Banking  Facilities  in 

Ellis  County  TR)  18  Main  St. 
Gage,  Farmers  State  Bank  Building-First 

State  Bank  (Banking  Facilities  in  Ellis 

County  TR)  18  N.  Main  St. 
Shattuck.  Bank  ofShottuck  (Banking 

Facilities  in  Ellis  County  TR)  100  S.  Main 

St 
Shattuck.  First  State  Bank  (Banking  Facilities 

in  Ellis  County  TR)  239  S.  Main  St. 
Shattuck.  Shattuck  National  Bank  Building 

(Banking  Facilities  in  Ellis  County  TR)  100 

S.  Main  St 

Harper  County 

Buffalo.  Farmers '  Co-op  Elevator  (Clay  Tile 

Grain  Elevators  in  Northwestern 

Oklahoma  TR)  Off  US  64 
Buffalo,  Feuquay  Elevator  (Clay  Tile  Grain 

Elevators  in  Northwestern  Oklahoma  TR) 

Off  US  64 

Mayes  County 

Chouteau,  Territorial  Commercial  District, 
Main  St 

Muskogee  County 

Muskogee.  Fite.  F.B..  House  and  Servant's 

Quarters.  443  N.  16th  St. 
Muskogee.  Pre-Statehood  Commercial 

District.  Main.  Broadway,  Okmulgee,  and 

Seconds  Sts. 

Stephens  County 

Marlow,  Montgomery-Liman  House,  301  N. 
5th  St 

Texas  County 

Texhoma  vicinity.  CCC  Ranch  Headquarters. 
W  of  Texhoma 
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Woodward  County 

Woodward.  Boyle  Building  (Woodward 

MRA).  1114-1122  9th  St. 
Woodward.  Stein,  LL,  House  (Woodward 

MRA).  1001 10th  St 
Woodward.  Woodward  Downtown  Historical 

District  (Woodward MRA).  800  and  900 

BIks  of  Maiif  ^t 

TEXAS 

Bexar  County 

San  Antonio,  litomas  Jefferson  High  School, 
723  Donaldson  Ave. 

Brazos  County  \ 

Bryan.  Temple  Freda,  205  Parker  St 

Brown  County 

Brownwood,  Brown  County  Jail,  401  W. 
Broadway   \  i 

Travis  County 

Austin,  femigan,  A.J.,  House,  602  Harthan 

WISCONSIN 


Dane  County 

Madison.  Hyer's  Hotel  854  Jenifer  St 

Door  County 

Sturgeon  Bay.  Louisiana  Street/Seventh 
Avenue  Historic  District.  Roughly  bounded 
by  Louisiana  and  Kentucky  Sts..  N.  5th.  N. 
7th.  and  N.  8th  Aves. 

Sturgeon  Bay,  Third  A  venue/Downtown 
Historic  District,  Roughly  bounded  by 
Kentucky  St.  N.  2nd.  N.  3rd.  and  S.  3rd 
Aves. 

Douglas  County 

Superior.  New  Jersey  Building.  1422-1432 
Tower  Ave.  and  1705-1723  Belknap  Ave. 

|KR  Doc.  83-24332  Filed  0-2-S3;  a:45  un| 
BHXINO  CODE  4«1*-7IHi 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Proposed  Expansion  of  ttie 
Absaloica  Mine,  Bigiiom  County, 
Montana 


(Indian  Coal  lease  NO.  14-20-02S2-40SS1 

agency:  OfFice  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

SUMNNARV:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (08M). 
Western  Technical  Center,  and  the 
Montana  Department  of  State  Lands 
(DLS)  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  permit  application  and  mining 
plan  submitted  by  Westmoreland 
Resources,  Inc.  to  OSM  and  the  State  of 
Montana  for  the  proposed  expansion  of 
the  Absaloka  mine.  The  EIS  will 
evaluate  the  alternative  actions  of 
approval  or  disapproval  and  other 


alternatives  that  may  be  developed  after 
all  comments  from  the  scoping  process 
have  been  evaluated.  The  EIS  will  assist 
the  Department  of  Interior  and  the 
Department  of  State  Lands  in  making  a 
decision  on  the  Westmoreland 
Resources,  Inc.  application  for  surface 
mining  of  coal  nordiwest  of  the  City  of 
Hardin.  Montana. 

DATE:  A  public  scoping  brochure  has 
been  distriHuted  by  the  Montana 
Department  of  State  Lands  to  obtain 
public  input  concerning  the  proposed 
mine  and  aid  in  determining  the  scope  of 
the  EIS.  Any  additional  written 
comments  or  statements  on  the  scope  of 
the  EIS  must  be  received  not  later  than  5 
p.m.  MDT,  September  23, 1983.  at  either 
of  the  addresses  given  below. 

ADORESSES:  Written  comments  or 
statements  must  be  mailed  or  hand 
delivered  to  Allen  D.  iGein. 
Administrator,  Attn:  Charles  Albrecht 
Office  of  Surface  Mining.  Western 
Technical  Center,  Second  Floor,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver. 
CO  80202.  or  to  Mr.  Kit  Walther, 
Montana  Department  of  State  Lands, 
Environmental  Analysis  Bureau,  1539 
11th  Street,  Helena,  MT  59620. 

Copies  of  the  mine  plan  are  available 
for  review  at  the  OSM  office  above  as 
well  as  at  Montana  Department  of  State 
Lands,  1525  Eleventh  Avenue,  Helena, 
Montana;  and  the  Bureau  of  Indian 
Affairs.  Crow  Agency,  Montana  and  the 
Office  of  Surface  Mining,  Casper  Field 
OfHce,  Fredon  Building,  935  Pendell 
Blvd.,  Mills,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  D.  Klein,  Attn:  Charles  Albrecht 
(telephone  (303)  837-5421]  at  the  Denver. 
Colorado,  location  given  under 
"ADDRESSES" 

SLIPPIEMENTARY  INFORMATION:  The  mine 
is  an  existing  surface  mine  located 
about  20  miles  northwest  of  Hardin. 
Montana  in  the  area  known  as  the  Crow 
Ceded  Strip,  north  of  the  Crow 
Reservation.  The  expanded  minesite 
would  cover  approximately  573  acres  of 
private  surface,  of  which  approximately 
540  acres  would  be  disturbed.  The  EIS 
will  cover  a  20  year  life-of-mine 
operation  with  a  maximum  annual 
production  of  10.0  million  tons  of  coal. 
The  Absaloka  mine  began  construction 
of  mine  facilities  in  late  1972  and  coal 
production  began  in  1974. 

OSM  and  the  Montana  DSL  will 
jointly  analyze  the  impacts  of  the 
proposal  and  its  alternative  with 
assistance  from  the  Bureau  of  Indian 
Affairs. 


Dated:  August  31, 1963. 
).R.Iianis, 

Director.  Office  of  Surface  Mining 
IFit  Doc  n-zon  PfM  t-i-a:  e:«6  »m\ 
SaXMO  COM  4S10-M-H 


IKTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  Na  399] 

Ran  Carriers;  Cost  Recovery 
Percentage 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Grant  of  an  extension  of  time  to 

file  comments  and  adoption  of  threshold 

for  Conmiission  rate  jurisdiction  over 

market  dominant  rail  traffic  for  the 

period  beginning  October  1, 1983. 

tUMMAnr.  The  period  allowed  for 
comments  in  this  proceeding  is  extended 
to  September  30, 1983.  A  threshold  for 
Commission  jurisdiction  over  rates  of 
market  dominant  rail  traffic  of  175 
percent  is  adopted  for  the  period 
beginning  October  1, 1983. 
date:  Comments  are  due  September  30, 
1983. 

FOR  FURTHER  INTORSUTION  CONTACT: 
William  T.  Bono.  (202)  275-7354 
Robert  C.  Hasek,  (202)  275-0938 
SUPPLEMENTARY  INFORMATION:  This 

order  extends  the  comment  period  in 
this  proceeding  to  September  30. 1963. 
(Prior  notice  published  at  48  FR  36687. 
August  12. 1983.)  Until  the  Commission 
computes  a  new  Cost  Recovery 
Percentage  (CRP)  the  current  CRP  will 
control,  lliat  CRP  was  computed  to  be 
183.5  percent.  (See  47  FR  56055. 
December  3, 1982) 

Pursuant  to  49  U.S.C.  10700  {d)(2)(D)» 
the  threshold  for  Commission 
jurisdiction  over  rail  rates  of  market 
dominant  traffic  will  be  175  percent  for 
the  one-year  period  beginning  October  1, 
1983  because  the  Commission  derived 
CRP  (183.5  percent)  exceeds  175  percent 
Doing  so  should  not  create  a  hardship 
for  the  parties  because  all  our 
preliminary  CRP  calculations  are  in 
excess  of  175  percent. 

An  extension  in  the  comment  period 
to  September  30, 1983  was  requested  by 
the  National  Industrial  Transportation 


■  Section  107(n(dM2MD)  requiret  the  CommiaMon 
to  find  tliat  a  rail  earner  does  not  have  maritet 
dominance  over  the  transportation  to  wtiich  a 
challenged  rate  applies  if  the  rail  carrier  proves  thai 
the  rate  charged  results  in  a  revenue — variat>ie  cost 
percentage  for  such  transportatioiT  that  is  less  than 

175  percent  or  the  cost  recovery  peroantaga. 

whichever  is  less  (to  a  low  of  170  percent]  during 
the  period  beginning  October  1. 1flB3.  and  ending 
September  Sa  1964.  *  '  *" 
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League.  American  Paper  Institute, 
Carolina  Power  and  Light  Company, 
Duke  Power  Company.  South  Carolina 
Electric  and  Gas  Company,  Virginia 
Electric  and  Power  Company  and 
Western  Coal  Traffic  League.  These 
parties  argue  that  the  proposed  CRP 
(407.5  percent)  is  far  higher  than  prior 
cost  recovery  percentages  and  that  the 
issues  are  extremely  complex  and 
require  informed  and  detailed  economic 
analysis.  They  believe  that  detailed 
analysis  of  the  CRP  cannot  be 
accomplished  in  20  days.  Parties  also 
argue  that  the  timing  of  a  twenty-day 
comment  period  during  a  peak  summer 
vacation  period  makes  both  key 
personnel  and  expert  consultants 
unavailable  because  of  professional 
commitments  and  long  scheduled 
vacations. 

We  argee  with  the  parties  that  the 
issues  in  this  proceeding  are  extremely 
complex  and  that  informed  and  detailed 
economic  analysis  would  aid  in  the 
provision  of  meaningful  comments.  An 
extension  in  the  comment  period  to 
September  30, 1983  is  granted.  We  plan 
to  issue  a  recomputed  CRP  by  December 
1.1983. 

Dated:  August  29, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agattu  L.  Meigenovich, 
Secretary. 

(FR  Dot  •3-242S1  Filed  9-2-83;  8:45  am) 
BtLUNGCOOC  7036-01-M 


INo.  17000  (S(jt>-7)  and  No.  17000  (Sub-7a)] 

Rail  Canien  RaH  Structure 
Investigation— Grain  and  Grain 
Products  To,  From,  and  Within 
Souttiem  Territory 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  cancellation. 


summary:  The  Commission  is 
considering  the  cancellation  of  the 
prescribed  rate  structures  on  grain  and 
grain  products  in  the  Western  Division 
and  Southern  Territory. 

DATE:  Comments  are  due  October  6, 
1983. 

ADDRESSES:  Send  an  original  and  10 
copies  of  No.  17000  (Sub-Nos.  7  and  7a) 
to:  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
K)R  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245 

or 
Gerald  Proger,  (202)  275-5957 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  389-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  29, 1963. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatlia  L.  Meigenovich, 

Secretary. 

[FK  Doc.  83-24253  Filed  9-2-83:  ft46  am) 
BtUJNQ  COOC  7035-01-«l 


Rail  Carriers;  Release  of  Waybill 
Sample  Data 

The  ICC  requires  all  railroads 
terminating  4,500  or  more  carloads  per 
year  to  submit  to  the  ICC  a  sample  of  all 
terminated  shipments  (49  CFR  Part  1244 
and  Ex  Parte  385).  The  sample  is  used  as 
input  to  many  ICC  projects  and  studies. 
The  sample  is  also  used  by  the  States  as 
a  major  source  of  information  for 
developing  State  transportation  plans. 
Other  Government  agencies 
(Department  of  Transportation;  United 
States  Department  of  Agriculture,  etc.) 
use  the  waybill  sample  a  part  of  their 
information  base.  In  addition  to  the 
Government  (State  and  Federal),  over  50 
other  groups  have  been  using  the 
waybill  sample  each  year.  These  non- 
Govemment  users  of  the  data  fall  into 
the  following  six  categories: 

1.  Transportation  Consulting  Firms. 

2.  Railroads. 

3.  Universities. 

4.  Shipper  Associations. 

5.  Freight  Car  Builders. 

6.  Association  of  American  Railroads. 
The  waybill  sample  has  been  used  in 

a  variety  of  different  ways.  The 
following  are  some  of  the  ways  the  data 
have  been  used. 

1.  Study  the  Impact  of  Mergers  and 
Deregulation. 

2.  Marketing  Studies. 

3.  Study  Rail  Traffic  Flows  and 
Patterns. 

4.  Planning  Freight  Car  Manufacturing. 

5.  Commission  Cases  (ex  parte  and 
docket). 

6.  Develop  and  Update  State  Rail 
Plan. 

7.  Academic  Research  Projects. 

8.  Study  Movements  of  Hazardous 
Materials,  Coal,  etc. 

The  Commission  has  released,  after 
reviewing  each  individual  request,  the 
waybill  data  in  the  past  to  a  number  of 
users  with  the  following  restrictions: 

1.  The  data  can  only  be  used  for  the 
purposes  for  which  they  were  requested. 


2.  Every  precaution  must  be  taken  to 
avoid  disclosure  of  confidential  carrier 
or  shipper  information.  Data  must  not  be 
released  to  the  public  unless  they  are 
aggregated  so  that  they  contain  at  least 
three  shippers  and  at  least  three 
railroads. 

To  continue  to  assure  that 
confidential  carrier  or  shipper 
information  ia  not  disclosed,  to  permit 
the  widest  possible  use  of  the  data,  and 
to  remove  unnecessary  paperwork  in  the 
process  of  requesting,  reviewing,  and 
releassing  waybill  data,  the  Commission 
will  permit  the  release  of  the  following 
files  without  prior  written  permission. 

1.  Each  railroad  *  may  have  any 
waybill  record  covering  traffic  that 
originated,  terminated,  or  was  bridged 
by  the  requesting  railroad.  A  railroad 
may  not  have  access  to  waybill  data  of 
other  railroads.  The  railroad  will  be 
required  to  treat  the  data  as  if  they  had 
collected  and  processed  the  data 
themselves,  and  to  meet  all  ICC  and 
legal  requirements  concerning  release  of 
shipper  information. 

2.  Each  State  may  have  any  waybill 
record  covering  traffic  that  originated, 
terminated,  or  was  interchanged  within 
the  requesting  State.  A  State  receiving 
waybill  data  becomes  responsible  for 
avoiding  disclosure  of  confidential 
shipper  information.*  No  data  may  be 
released  to  the  public  unless  aggregated 
to  include  at  least  three  shippers.  Since 
there  is  no  shipper  identification  in  the 
file,  the  States  may  take  three  freight 
stations  as  identified  by  the  Freight 
Station  Accounting  Code  (FSAC). 
present  in  the  sample  as  evidence  that 
there  are  three  shippers  present.  In  using 
the  three  FSAC  rule,  there  must  be  three 
FSAC's  in  every  number  reported.  This 
is  a  conservative  rule  and  the  States 
may  use  other  rules  when  they  can  show 
that  their  rule  always  produces  data 
aggregated  to  at  least  three  shippers. 
This  three  shipper  rule  is  not  a  limit  on 
internal  reports  used  by  the  States  but  is 
a  limit  on  what  the  State  may  release  or 
publish.  States  are  requested  not  to 
release  data  on  a  single  railroad. 

3.  A  Public  Use  File  has  been 
established  and  may  be  used  by 
railroads  and  States  to  supplement  data 
covered  in  items  (1)  and  (2)  above.  The 
Public  Use  File  will  be  available  to 


'  Railroad  means  a  reporting  entity.  Any  railroad 
group  reporting  as  a  consolidated  entity  should  be 
counted  as  one  railroad.  Railroads  that  are 
controlled  by  a  single  holding  company  or  parent 
company  but  that  report  as  individual  railroads 
should  be  counted  as  an  individual  railroad. 

•  Shipper  information  covers  what  is  received 
(carloads.  Ions,  commodity,  transportation  charges, 
types  of  rail  equipment  used,  etc.)  and  what  is 
shipped  (carloads.  Ions,  commodity,  transportation 
charges,  types  of  rail  equipment  used,  etc.). 
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anyone  requesting  waybill  data.  Data 
from  the  Public  Use  File  or  reports 
produced  from  the  Public  Use  File  may 
be  used,  published,  or  released  without 
prior  ICC  approval.  The  Public  Use  File 
will  contain  the  fallowing  items: 

Items— Public  Use  Waybill  Master  File 

1.  Waybill  Dale  (quarter,  year). 

2.  Number  of  Carloads. 

3.  ARR  Mech.  Designation. 

4.  TOFC  Plan. 

5.  NumberofTOFC's. 

6.  Commodity  Code  (only  those  STCC 
used  on  ICC  Form  QCS  (1982)). 

7.  Billed  Weight. 

8.  Total  Freight  LH  Revenues. 

9.  Interstate/Intrastate  Code. 

10.  Transit  Code. 

11.  All  Rail/Intermodal  Code. 

12.  Shortline  Miles. 

13.  Stratum  Identiflcation. 

14.  Subsamp'ie  Code  Number 

15.  Origin  State. 

16.  Number  of  Interchanges. 

17.  State  of  Interchanges  (first  through 
ninth). 

18.  State  of  Termination. 

19.  Origin  Territory. 

20.  Termination  Territory. 

21.  Expansion  Factor. 

The  Waybill  Master  File  will  be  used 
by  the  ICC.  DOT  and  other  Federal 
agencies.  The  ICC  may  permit 
transportation  consulting  firms  to  use 
data  from  the  Waybill  Master  File  in 
preparing  verified  statements  to  be 
submitted  in  ICC  hearings.  The  use  of 
the  data  for  this  purpose  will  be  limited 
to  ICC  hearings.  Requests  from  non- 
Govemmenl  users  for  data  from  the 
Waybill  Master  File  that  are  not  in  the 
Public  Use  File  will,  in  general,  not  be 
granted.  We  recognize  that  there  may  be 
instances  in  which  access  to  the  Waybill 
Master  File  may  be  essential  to  meet  a 
particular  need.  Each  request  will  be 
considered  on  its  own  merit  and 
railroads  affected  by  the  request  will  be 
informed  of  the  request  for  access  to 
waybill  data. 

The  Office  of  Transportation  Analysis 
is  responsible  for  controlling  the  release 
of  the  waybill  data,  and  will  maintain  a 
list  of  those  who  receive  copies  of  the 
waybill  file. 

Inquiries  related  to  the  waybill  data 
(i.e.  further  information,  request  for 
copies  of  the  files,  or  technical 
(statistical)  questions  related  to  the 
waybill  data)  should  be  addressed  to 
Director.  Office  of  Transportation 


Analysis.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
Agattia  L  MergeDovich. 

Secretary. 

ire  Due  S3-Z4ZS2  Filed  9-1-83:  a:4S  ami 
BIUJNO  COOC  7a3»-01-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  and  Humanities  Meeting 

agency:  National  Endowment  for  the 
Humanities  and  National  Endowment 
for  the  Arts. 

ACTMMi:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  joint 
meeting  of  the  Media  Arts  Panel  and 
Humanities  Panel  will  be  held  at  the  Old 
Post  Office.  1100  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20506: 

Date:  September  28. 1983. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  M07 

Program:  This  meeting  will  review 
materials  submitted  to  the  Media  Program. 
Division  of  General  Programs  of  NEH  and  the 
Media  Arts  Program  of  NEA  relating  to  a 
special  Children's  Media  initiative  in  Art 
History. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommedation  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that  is 
likely  to  disclose:  (1)  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy:  and  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  us 
by  Delegations  of  Authority  to  Close 
Advisory  Committee  Meetings,  we  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of* 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr.  John 
Clark.  Advisory  Committee 
Management  CJIfficer,  National 
Endowment  for  the  Arts,  Washington, 


D.C.  20506.  (202)  682-5433  or  from  Mr. 
Stephen  |.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endo%vment  for  the 
Humanities.  Washington,  D.C.  20506. 
(202)  786-0322. 
IdinClaik. 

Advisory  Committee  Management  Officer, 
National  Endowment  for  the  Arts. 

StephM  |.  Mcdaaiy. 

Advisory  Committee  Management  Officer, 
National  Endowment  for  the  Humanities. 

|FR  Ooc  B3-Z«3(K  Filed  S-S-Cl;  8:45  ub) 
BMXHWCOK  7S3a-01-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRute  10f-3 1 17  CFR  270.10f-3|;  SEC  RIs 
No.  270-236] 

Reporting  and  Recordkeeping 
Requirements  SutMnitted  to  0MB  For 
Review;  Extension 

Upon  written  request.  Copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services  Washington. 
D.C  20549. 

Notice  is  hereby  ^en  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
lOf-3  under  the  Investment  Ck)mpany 
Act  of  1940  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  registered  investment  companies 
with  respect  to  the  purchase  of 
securities  otherwise  prohibited  by 
section  10(f)  of  the  Act.  The  potential 
respondents  are  all  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder.  202-395-4814. 

Dated:  August  30. 1963. 
Shirley  E.  HoUis. 

Assistant  Secretary 

|FR  Doc.  S»-24243  Filed  9-2-B3: 0r45  ain| 
BHJJNQ  CODE  aOIIHtl-M 


(R«g.  14A:  SEC  FMe  No.  270-56] 

Agency  Forms  Under  Review  l>y  Office 
of  Management  and  Budget;  Extension 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142.  Upon  Written 
Request  Copy  Available  From: 
Securities  and  Exchange  Commission, 
Office  of  Consumer  Affairs. 
Washington.  DC.  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
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and  Exchange  CommisMon  bas 
submitted  for  extension  of  approval 
Regulation  14A.  which  specifies  the 
information  required  to  be  discloaed  to 
security  boiders  to  enable  them  to  make 
informed  voting  decisions  and  to  decide 
whether  to  authorize  a  proxy. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder.  (202)  395- 
4S14,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington,  D.C  20503. 

Dated:  August  29. 1983. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

IFK  Doc.  n-2«244  Filed  9-2-83:  a:45  anil 

tujMa  coot  mn-9*-m 


(Rut*  6c-«  (17  CFR  270.6C-6):  SEC  File  No. 
270-l«e] 

Reporting  and  Recordkeeping 
Requirements  SulMnitted  to  OMB; 
Extension 

Agency  Clearance  Officer  Kenneth 
Fogash.  (202)  272-2142.  Upon  written 
request,  copy  available  from:  Securities 
and  Exchange  Commission,  Office  of 
Consumer  Affairs  and  Information 
Services.  Washington,  D.C.  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  ef  seg.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
6c-6  under  the  Investment  Company  Act 
of  1940  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  investment  companies  that  are 
registered  separate  accounts  of 
insurance  companies. 

The  potential  respondents  are  all 
registered  separate  accounts  of 
insurance  companies  under  the 
Investment  Company  Act  of  1940. 
Submit  comments  to  OMB  Desk  Officer. 
Robert  Veeder.  202-395-4814. 

Dated:  August  30, 1983. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  83-24242  Filed  t-t-n.  »M  mmf 
BIUJMO  COOE  (010-01-M 


(R«l«aM  No.  23043;  70-6807] 

General  Pultlic  UtNities  Corp.  et  al.; 
Proposal  To  laaue  and  Seii  Notes. 
Issue  and  Pledge  Bonds,  and 
Guarantee  Loans  t)y  Parent 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054.  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries,  jersey 
Central  Power  &  Light  Company. 
("JCP&L")  Madison  Avenue  at  Punch 


Bowl  RoadL  Monistown.  New  |eraey 
07960,  MetropoUtan  Edistn  Cotnpany 
("Met-Ed"),  2800  Pottsville  Pike, 
Muklenberg  Township.  Berks  County, 
PA.  19065.  and  Pennsylvania  Electric 
Company  ("Penelec"),  1001  Broad  St.. 
Johnstown,  PA.  15907,  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  and 
amendments  thereto  with  this 
Commissiim  pursuant  to  Sections  6, 7, 
9(a),  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act'T 
and  Rules  44  and  50(aK2)  thereunder. 
By  order  dated  December  21, 1982 
(HCAR  No.  22790)  GPU,  JCP&L.  Met-Ed, 
and  Penelec  ("GPU  Companies") 
entered  into  an  amendment  to  their 
revolving  credit  agreement  previously 
authorized  by  order  dated  September  28, 
1981  (HCAR  No.  22207). 

The  GPU  Companies  propose  to  issue, 
sell,  and  renew  to  certain  banks 
("Banks"),  from  time  to  time 
commencing  on  the  effective  day  of  the 
authorization  herein  sought  and  ending 
on  March  31, 1985,  their  respective 
promissory  notes  ("New  Notes"), 
maturing  not  more  than  four  months 
from  the  date  of  issue  pursuant  to  a  new 
revolving  credit  agreement  ("New  Credit 
Agreement").  Up  to  $125  million  at  any 
one  time  outstanding  may  be  borrowed 
under  the  New  Credit  Agreement  with 
sublimits  for  GPU,  JCP&L,  Met-Ed,  and 
Penelec  of  $5,  $50,  $25,  and  $50  million 
respectively. 

For  Penelec  the  annual  interest  rate 
on  borrowings  under  the  New  Credit 
Agreement  would  be  ^  of  1%  above 
Citibank's  Alternate  Base  Rate,  as  in 
effect  from  time  to  time,  and  for  GPU, 
JCP&L,  and  Met-Ed  Vi  of  1%  above 
Citibanks  Alternate  Base  Rate,  as  in 
effect  from  time  to  time.  In  addition,  the 
GPU  Companies  propose  to  pay  to  the 
Banks  an  annual  commitment  fee  of  Vi 
of  1%  of  the  unused  commitment,  and  an 
annual  Agent's  fee  of  $15a000.  The  new 
notes  would  be  prepayable  at  any  time 
without  ijenalty  and.  under  certain 
circumstances,  subject  to  acceleration 
by  the  Banks. 

GPU  proposes  unconditionally  to 
guarantee  the  New  Notes  and  the  other 
obligations  of  JCP&L.  Met-Ed,  and 
Penelec  under  the  New  Credit 
Agreement.  As  security.  GPU  proposes 
to  pledge  all  the  common  stock  of 
JCP&L.  Met-Ed.  Penelec.  GPU  Service 
Corporation,  and  GPU  Nuclear 
Corporation.  In  addition,  GPU  proposes 
to  continue  its  unconditional  guaranty  of 
the  loan  to  GPU  Service  Corporation,  as 
previously  authorized  (HCAR  No.  20278. 
November  29, 1977),  which  matures 
September  30, 1984,  which  guaranty 
would  contmue  to  be  secured  by  the 
pledge  of  aO  of  the  common  stock  of 


JCP&L.  Met-Ed,  Penelec.  and  GPU 
Service  Corporation. 

Met-Ed  proposes  to  pledge  and  grant 
to  the  Banks  as  additional  coUateral  for 
its  New  Notes  and  its  other  obligations 
under  the  New  Credit  Agreement,  first 
priority  security  interests  in  all  Met-Ed's 
right,  title,  and  interest  in  and  to  (a)  Met- 
Ed's  customer  accounts  receivable  from 
the  sale  of  electricity  and  (b)  its  coal 
inventories.  Moreover.  Met-Ed  proposes 
to  pledge  to  the  Banks  $40  miUion 
aggregate  principal  amount  of  First 
Mortgage  Bonds  ("New  Met-Ed  Pledged 
Bonds")  as  further  collateral  for  iU  New 
Notes  and  other  obligations  under  the 
New  Credit  Agreement 

Met-Ed  proposes  to  issue  and  pledge 
to  the  Banks  aa  collateral  for  Met-Ed's 
New  Notes  and  other  obligations  under 
the  Credit  Agreement  $40  milHon  of  Met- 
Ed  first  mortgage  bonds,  maturing 
March  31, 1985.  Interest  on  the  New 
Met-Ed  Pledge  Bonds,  at  1%  above  the 
rate  applicable  to  the  New  Notes,  would 
be  payable  only  upon  a  default  by  Met- 
Ed  under  the  New  Credit  Agreement. 

The  GPU  Companies  also  propose  to 
issue  and  renew,  to  various  banks, 
unsecured  promissory  notes  through 
March  31, 1985.  The  total  principal 
amount  of  such  unsecured  borrowings 
outstanding  at  any  one  time  would  not 
exceed  $15  million  in  the  case  of  each  of 
JCP&L,  Met-Ed,  and  Penelec  and  $5 
million  in  the  case  of  GPU,  provided  that 
the  aggregate  amount  of  all  such 
unsecured  borrowings  outstanding  at 
any  one  time  would  not  exceed  $25 
million.  Each  such  unsecured 
promissory  note  will  bear  interest  at  a 
rate  (after  giving  effect  to  any 
compensating  balance  requirements)  not 
exceeding  107%  of  the  lending  bank's 
prime  rate  for  commercial  borrowing,  at 
the  date  of  issue  of  such  note,  will 
mature  not  more  than  nine  months  from 
the  date  of  issue,  and  will  be  prepayable 
at  any  time  without  pranium. 

The  net  proceeds  of  the  New  Notes 
and  the  unsecured  promissory  notes 
would  be  used  by  the  GPU  Companies 
to  repay  maturing  bank  borrowings  and 
to  provide  temporary  working  capitaL 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Intere^ed  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  23, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  apphcants-dedarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
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filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
Issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shittey  E.  Mollis. 

Assistant  Secretary. 

(Fit  Doc  SS-Z4240  Filed  ».2-B3:  8:45  uii| 
HUJNQ  COOC  1010-ei-ll 


IReleaaa  Na  20129  Hte  No.  Sn-l>S0TC-«3- 

•1 

FWng  of  Proposed  Rule  Change  by  the 
Pacific  Securities  Depository  Trust 
Company 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  August  16, 1983,  the 
Pacific  Seciunties  Depository  Trust 
Company  ("PSDTC")  submitted  to  the 
Commission  a  proposed  rule  change  that 
would  amend  PSOiTC's  rules  regarding 
its  participants  fund.  The  proposed 
amendments  would  either  update  or 
conform  PSDTC's  participants  fund  rules 
to  certain  Division  of  Market  Regulation 
Standards  for  the  registration  of 
Clearing  Agencies  that  concern  Sections 
17A(b)(3)(A)-(I)oftheAct.' 

The  proposed  rule  change  would 
amend  both  PSDTC's  authority 
regarding  the  participants  fund  and  the 
participants  fund's  structure.  First. 
PSDTC  would  maintain  a  participants 
fund  separate  from  the  participants  fund 
of  its  aflTiliated  registered  clearing 
corporation.  Pacific  Clearing 
Corporation  ("PCC  ").  PCC  and  PSDTC 
currently  maintain  a  joint  participants 
fund.  Second,  PSDTC  would  be 
authjorized  to  invest  participants  fund 
cash  in  United  States  Government 
Securities.  Currently,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE").  PSDTC's  parent 
corporation,  has  this  investment 
authority.  Third,  PSDTC's  authority  to 
use  participants  fund  assets  would  be 
narrowed.  Under  the  proposal.  PSDTC 
would  use  those  assets  to  meet  losses  or 
liabilities  incident  to  the  operation  of  a 
securities  depository  which  holds  and 
transfers  securities  on  behalf  of 
members  and  on  behalf  of  banks  to 
whom  securities  have  been  pledged  by 
members.  PSDTC's  current  rules  provide 
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only  that  PSDTC  can  use  participants 
fund  assets  to  discharge  any  liability  of 
a  member.  Fourth,  members  using 
PSOTCs  soon-to-be-implemented 
Municipal  Bearer  Bond  Service  would 
be  required  to  contribute  to  a  new. 
separate  participants  fund  (the 
"municipal  fund  contribution")  related 
to  that  service. 

The  proposal  also  would  change 
individual  member  and  aggregate 
participants  fund  contribution  levels. 
First,  a  member's  minimum  contribution 
would  be  increased  to  $5000;  currently, 
that  minimum  contribution  level  is 
$30(X).  A  member's  minimum  municipal 
fund  contribution  also  would  be  $5000. 
Second.  PSDTC's  formula  by  which 
individual  member's  participants  fund 
requirements  are  calculated  (other  than 
the  minimum  deposit  requirement) 
would  be  changed  substantially.* 
PSDTC  would  calculate  a  member's 
contribution  requirement  by:  (a) 
Totalling  all  of  the  member's  valued 
secilrities  deliveries  (both  physical  and 
book-entry  deliveries)  during  each 
calendar  quarter  (or  lesser  period  of 
time,  as  PSDTC  determines  in  its 
discretion),  (b)  dividing  that  total  by  the 
number  of  business  days  in  the  quarter 
(or  such  lesser  period)  to  arrive  at  the 
member's  average  daily  valued 
deliveries,  and  (c)  multiplying  the 
member's  average  daily  valued 
deliveries  by  one  percent.  Currently,  the 
PSDTC-related  portion  of  a  member's 
required  contribution  to  the  PCC/PSDTC 
participants  fund  is  calculated  each 
quarter  by  (a)  determining,  on  the  last 
day  of  the  quarter,  the  value  of  the 
member's  total  securities  on  deposit  at 
PSDTC.  and  (b)  multiplying  that  total  by 
three-one-hundredths  of  one  percent. 
Third,  the  ceiling  for  each  member's 
participants  fund  contribution  would  be 
raised  significantly.  Under  the  proposal, 
the  maximum  contribution  would  be 
$100,000;  currently,  that  maximum 
contribution  is  $25,000. 

Finally,  the  proposal  would  change 
the  types  of  collateral  that  members  can 
use  to  secure  their  participants  fund 
"open  account  indebtedness."  i.e., 
participants  fund  assets  over  and  above 
the  member's  minimum  cash  deposit. 
First  the  proposal  would  enable  PSDTC 
members  to  secure  their  open  account 
indebtedness  with  irrevocable  letters  of 
credit  issued  in  favor  of  PSDTC  by 


'See  Securittes  Lxcliange  Act  Release  No.  leeOO 
(June  \7. 1980).  46  PR  41920  (|ui.e  23. 1960). 


•PSDTC  hag  not  yel  proposed  a  formula  for 
calculating  a  member's  municipal  fund  contribution 
The  proposal,  however,  stated  that  the  formula  will 
be  based  upon  the  member's  use  of  the  Municipal 
Bearer  Bond  Service  and  PSDTC'<i  analysis  of  the 
Semce's' potential  financial  risks.  The  Commission 
expecu  that  PSDTC  will  file  that  formula  with  ihe 
Commission  In  accordance  with  Section  19(b)  <  ^  the 
Act 


PSDTC-approved  financial  institutions. 
Currendy,  PSDTCs  rules  do  not  enable 
members  to  use  letters  of  credit  for 
participants  fund  purposes.  The 
proposed  rule  change  contemplates  that 
PSDTC  will  control  closely  participant 
letter  of  credit  usage  through  a  number 
of  safeguarding  mechanisms,  such  as 
PSDTCs  approval  of  financial 
institutions  as  letter  of  crecbt  issuers 
and  PSDTCs  general  authority  to 
prevent  or  to  deter  an  imdue 
concentration  of  letters  of  credit  from 
one  or  more  approved  letter  of  credit 
issuers.  The  proposal  contains  no 
specific  concentration  requirements 
other  than  the  stated  limitation  that  no 
single  letter  of  credit  issuer  can  issue 
letters  of  credit  aggregating  more  than 
25%  of  the  total  participants  fund  (or 
such  other  percentage  as  determined  by 
PSDTC's  board  of  directors).  PSDTC 
intends  to  design,  and  file  with  the 
Commission,  other  specific 
concentration  requirements  shortly. 
Second,  under  the  proposal,  members  no 
longer  could  secure  their  open  account 
indebtedness  with  high-grade,  bearer 
municipal  bonds. 

In  its  filing.  PSDTC  states  that  the 
proposal  would  increase  substantially 
both  the  aggregate  size  of  PSDTCs 
participants  fund  and  the  size  of 
individual  member's  required 
participants  fund  contributions.  To  ease 
implementation  of  the  larger 
participants  fund  requirements.  PSDTC. 
by  September  30, 1983,  proposes  to 
calculate  and  to  advise  each  member  of 
its  new  participants  fund  requirement 
based  on  its  third  calendar  quarter 
acti\ity.  No  payments,  however,  would 
be  required  at  that  time.  At  year  end. 
PSDTC  would  recalculate  each 
member's  new  participants  fund 
requirement  based  on  the  member's 
fourth  calendar  quarter  activity.  At  that 
time,  the  new  requirements  would 
become  effective,  and  members  would 
be  required  to  meet  the  new,  increased 
participants  fund  levels.  PSDTC  states 
that  the  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act, 
and,  in  particular,  subsection  (b)(3)(F)  of 
that  Section.  PSDTC  believes  that  the 
proposal  assures  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  PSDTC  or  for  which  it  is 
responsible. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  r.trr  et,  NW., 
Washington.  D.C.  20549.  C..,pies  of  the 
submission,  all  subsequent  amendments. 
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all  written  statements  wth  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  chan^  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^ganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Divisiaa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hoffis, 

Assistant  Secretary. 

|FR  Doc  ■3-24245  Filed  9-2~Cl:  k4S  ami 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  30. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conmiission 
pursuant  to  Section  12(0(1KB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

General  Defense  Corporation 
Common  Stoclc,  $.10  Par  Value  (File  Na  7- 
7032) 
Damon  Corporation 
Common  Stock.  125  Par  Value  (File  Na  7- 
7033) 
Dana  Corp. 
Common  Stock.  $1  Par  Value  (File  No  7- 
7034) 
Dreyfus  Corp.  (The) 
Common  Stock.  $J3%  Par  Value  (File  No 
7-7035) 
First  Mississippi  Corporation 
ConuDon  Stock,  $1  Par  Value  (File  No.  7- 
7036) 
Golden  Nugget  Inc. 
Common  Stock.  $.02  Par  Value  (File  Na  7- 
7037) 
Harcourt  Brace  Jovanovich,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
703«) 
Lubrizol  Corp.  (The) 
Common  Slock.  No  Par  Vahie  (File  No  7- 
7039) 
Madison  Fund.  Inc. 
Common  Stock.  $1  Par  Value  (File  Na  7- 
7040) 
Mattel  Inc. 
Warrants  (File  No.  7-7041) 


Northwest  Energy  Company 
Common  Stock.  $1  Par  Vahie  (File  Na  7- 
7042) 
■  Pengo  Industries,  Inc. 

Common  Stock.  $.25  Par  Value  (File  No.  7- 
7043) 
Piedmont  Aviation.  Inc. 
Common  Stock.  Si  Par  Vahie  (File  Na  7- 
7044) 
Pioneer  Corporation 
Common  Stock.  $.50  Par  Value  (File  Na  7- 
7045) 
Planning  Research  Corporation 
Common  Stock,  $1  Par  Value  (Pfle  No.  7- 
7046) 
Pulte  Home  Corporation 
Common  Stock,  $1  Par  Value  (File  Na  7- 
7047) 
SCA  Services,  Ina 
Common  Stock.  Si  Par  Value  (File  No.  7- 
7048) 
Storer  Communications  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7049) 
Sunshine  Mining  Company 
Common  Stock.  $.50  Par  Value  (File  Na  7- 
7050) 
United  Energy  Resources,  Inc. 
Common  Slock,  Si  Par  Value  (File  No.  7- 
7051) 
Utah  Power  &  Light  Company 
Common  Stock.  $6.40  Par  Value  (File  No.  7- 
7052) 
Veeco  Instruments,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7053) 
Wainoco  Oil  Corporation 
Common  Stock,  No  Par  Vahie  (File  Na  7- 
7054) 
Ahmanso  (H.F.)  &  Company 
Common  Stock,  No  Par  Value  (File  Na  7- 
7055) 
Combined  Intemational  Corporation 
Common  Stock,  $1  Par  Vahie  (File  No.  7- 
7056) 
Echlin  Inc. 
Common  Stock.  $1  Par  Vahie  (File  No.  7- 
7057) 
Enterra  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7058) 
Lanier  Business  Products 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7059) 
Magic  Chief,  Inc. 
Common  Stock,  $3  Par  Value  (File  No.  7- 
7060) 
Mellon  National  Corporation 
Common  Stock,  $.50  Par  Value  (File  Na  7- 
7061) 
Patrick  Petroleum  Company 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
7082) 
PSA,  Inc. 
Common  Stock.  $1  Par  Vafaw  (File  No.  7- 
7063) 
Robins  (AM.)  Ca,  Inc. 
Common  Stock,  $1  Par  Value  (File  Na  7- 
7064) 
Rohr  Industries.  Inc. 
CommoD  Stock.  $1  Par  Value  (File  Na  7- 
7065) 
Rorer  Croup  Inc. 
Common  Stock.  No  Par  Value  (File  No  7- 
7066) 
San  Juan  Basin  Royalty  Trust 


Unite  of  Beneficial  Interest  (File  Na  7- 
7087) 
Savin  Coaporation 
Common  Stock.  $.10  Par  Value  (File  Na  7- 
7068) 
Security  Pacific  Corp. 
Common  Stock.  $10  Par  Value  (File  No.  7- 
7060) 
Sheller-Ciobe  Corporation 
CoomKxi  Stock,  No  Par  Value  (File  Na  7- 
7070) 
Southeast  Banking  Corp. 
Common  Stock,  $5  Par  Value  (File  No.  7- 
7071) 
Texas  Commerce  Bancshares.  Inc. 
Common  Stock,  $4  Par  Value  (File  No.  7- 
7072) 
Trane  Company  (The) 
Common  Stock,  $2  Par  Value  (File  No.  7- 
7073) 
Wachovia  Corporation  (The) 
Common  Stock,  $5  Par  Value  (File  Na  7- 
7074) 
Air  Express  Intemational  Corp. 
Common  Stock.  $.01  Par  Value  (File  Na  7- 
7075) 
Bow  Valley  Industries  Ltd. 
ConunoD  Stock,  No  Par  Value  (File  No.  7- 
7076) 
Ryland  Group,  Inc.  (The) 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7077) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  cooBoiidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  21, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opi>ortunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  Holfis, 
Assistant  Secretary. 
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Midwest  Stock  Ex^ange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  30, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Institutional  Investors  Corporation 

ComnMMi  Stock.  lOl  Par  Value  (File 
No.  7-7020) 
A.G.  Edwards.  Inc 

Common  Stock.  $1  Par  Value  (File  No. 
7-7021) 
United  States  Steel  Corporation 

$2.25  Comulative  Convertible 
Exchangeable  Preferred.  No  Par 
Value  (File  No.  7-7023) 
Campbell  Resources 

Common  Stock.  No  Par  Value  (File 
No.  7-7024) 

These  securities  are  listed  and 
registered  oa  one  or  more  other  national 
secniities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  in\ited  to 
submit  on  or  before  September  21. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunission. 
Washington.  O.C  2054a  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  th«  CoswiiMwn.  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  EL  Hollis. 

Assistant  Secretary. 
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PhiladelpMa  Stock  Exchange.  Inc^ 
Applkurtiona  for  Uniieled  Treding 
PrivHegee  and  <fl  Opportunity  for 
Hearing 

August  30,  laea. 

The  above  named  national  securities 
exchange  has  filed  applications  nvith  the 
Securities  and  Exchange  Commissian 
pursuant  to  Section  12(fMl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
American  Medical  International  Inc. 

Common  Stock.  $1  Par  Value  (File  No. 
7-7025) 
Cooper  Laboratories.  Inc. 

Common  Stock.  S.10  Par  Value  (File 


No.  7-7026) 
Financial  Corporation  of  America 

Common  Stock.  $.50  Par  Value  (File 
No.  7-7027) 
Key  Pharmaceuticals,  Inc. 

Common  Stock.  $0074  Par  Value  (File 
Na  7-702^ 
Petro-Le%vis  Corporation 

Common  Stock,  $1  Par  Value  (File  No. 
7-7029) 
Petro-Lewis  Corporation 

Warranto  (File  No.  7-7030) 
Pyro  Energy  Corporation 

Common  Stock.  $.10  Par  Value  (File 
No.  7-7031) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  21, 1983 
written  data,  views  and  argumento 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20540.  Followmg  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  foir  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Divisian  of 
Market  Regulation,  pursuant  to  delegated 
authority,      y 

Shirley  E.  HoUiii. 

Assistant  Secretary. 
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(Reieasa  No.  20128;  FH*  No.  SR-ySR&-«3- 

111 

Filing  of  Profweed  ffule  Change  by 
Municipal  SecurfHes  fhitemaking  Board 

Pursuant  to  secticHi  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(bKl).  notice  is  heneby 
given  that  on  August  23, 1983.  the 
Municipal  Securities  Riilemaking  Board 
("MSRB")  filed  widi  the  Securities  and 
Exdtange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  oo  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  MSRB  Rule  G-15(aKi)  to  allow 
customer  confirmatioas  sent  through  the 
automated  confirmatkn  facilities  of  a 
clearing  agency  registered  with  tiw 


Commission  to  omit  the  address  and 
telephone  number  of  the  confirming 
broker,  dealer,  or  municipal  securities 
dealer.  The  Board  states  that  automatic 
confirmation  systems  do  not  include  on 
the  confirmation  the  address  and  the 
telephone  number  of  the  municipal 
securities  broker  or  municipal  securities 
dealer  transmitting  the  conhnnatioo. 
The  Board  believes  that  investors  whose 
transactions  are  cleared  through 
automated  confirmadoo  systems  know 
how  to  contact  persons  with  whom  they 
effect  transactions  and  therefore, 
confirmations  need  not  reflect  the 
aforementioned  information.  The  Board 
also  states  that  depositories  offering 
automated  confirmation  systems  publish 
directories  listing  contact  personnel  and 
telephone  numbers  for  system 
participants. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed -rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argumento  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washmgton,  D.C. 
20549.  Reference  should  be  made  to  Pile 
No.  SR-MSRB-83-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  wrritten 
statemento  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  person,  other  than  those  which  may 
be  withheld  from  the  pubhc  in 
accordance  with  die  provisions  of  5 
U.S.C.  i  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  MSRB. 

For  the  Commission,  by  the  Diviaion  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200.3O(a)(12). 
Shirley  E.  HaUis. 

AssrstanI  Secretary. 
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[IMmm  Na  34-20127;  FIte  Na  SR-MSRB- 
•3-101 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Municipal 
Securities  Rutemaklng  Board  Relating 
to  Unifomi  Practice 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  August  23. 1983.  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self/regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Seciuities 
Rulemaking  Board  ("Board")  is  filing 
herewith  an  amendment  to  rule  G-12  on 
uniform  practice.  The  text  of  the 
proposed  rule  change  is  as  follows: 

Rule  G-12.  Uniform  IPractice  ' 

(a)  through  (d)    No  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  through  (vii)     No  change. 

(viii)  Coupon  Securities. 

(A)  and  (B)    No  change. 

(C)  If  delivery  of  securities  is  due 
within  30  calendar  days  prior  to  an 
interest  payment  date,  the  seller  may 
deliver  to  the  purchaser  a  draft  or  bank 
check  of  the  seller  or  its  agent,  payable 
not  later  than  the  interest  payment  date 
[on  the  date  delivery  is  made],  in  an 
amount  equal  to  the  interest  due  in  lieu 
of  the  coupon. 

(ix)  through  (xiii)    No  change. 

(xiv)  Delivery  of  Registered  Securities. 

(A)  through  (F)    No  change. 

(G)  Payment  of  Interest.  If  a  registered 
security  is  traded  "and  interest"  and 
transfer  of  record  ownership  cannot  be 
accomplished  on  or  before  the  record 
date  for  the  determination  of  registered 
holders  for  the  payment  of  interest, 
delivery  shall  be  accompanied  by  a 
draft  or  bank  check  of  the  seller  or  its 
agent,  payable  not  later  than  the 
interest  payment  date  [on  the  date 
delivery  is  made),  for  the  amount  of  the 
interest. 

(H)  Registered  Securities  Traded 
"Flat".  If  a  registered  security  is  traded 
"flat"  (i.e.  is  in  default  in  the  payment  of 
interest)  and  transfer  of  record 


MtaHo  indicate  new  languafte  (brackets)  indicate 
deletions. 


ownership  cannot  be  accomplished  on 
or  before  the  record  date  for  the 
determination  of  registered  holders  for 
the  payment  of  interest,  an  interest 
payment  date  having  been  established 
on  or  after  the  trade  date,  delivery  shall 
be  accompanied  by  a  draft  or  bank 
check  of  the  seller  or  its  agent,  payable 
not  later  than  the  interest  payment  date 
[on  the  date  delivery  is  made].-  for  the 
amoimt  of  the  payment  to  be  made  by 
the  issuer,  unless  the  security  is  traded 
"ex-interest." 

(xv)  and  (xvi)    No  change. 

(f)  through  (1)    No  change. 

n.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  qnd 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rule  G-12  sets  forth  certain 
requirements  concerning  inter-dealer 
deliveries  of  securities.  Among  other 
matters,  the  rule  provides  that,  with 
respect  to  deliveries  of  securities  made 
within  a  certain  period  of  time  prior  to 
the  interest  payment  date,  the  delivering 
dealer  may  attach  a  check  in  lieu  of  the 
next-payable  coupon,  in  the  case  of  a 
delivery  of  bearer  securities,  or,  in  the 
case  of  a  delivery  of  registered 
securities,  the  delivering  dealer  must 
attach  a  check  for  the  value  of  the  next 
interest  payment  to  be  received  on  the 
securities.  Under  the  current  provisions 
of  the  rule,  checks  provided  in  lieu  of  the 
coupons  or  for  the  value  of  the  next 
interest  payment  must  be  currently 
dated— that  is,  payable  as  of  the  date 
the  delivery  is  presented — even  if  the 
coupons  will  not  be  redeemable  or  the 
interest  payment  made  for  several 
weeks  after  the  delivery. 

The  Board  has  recently  reconsidered 
these  provisions,  due,  in  part,  to  a 
comment  letter  received  from  an 
industry  trade  association  and,  in  part, 
to  the  recent  effectiveness  of  the 
registration  requirements  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act.  As 
a  result  of  this  reconsideration  the 
Board  has  concluded  that  the  rule 
should  be  amended  to  permit  the  use  of 
post-dated  or  "due  bill"  checks— that  is, 
checks  dated  as  of  the  interest  payment 
date — in  lieu  of  coupons  or  for  the  value 
of  the  interest  payment.  Accordingly,  the 
proposed  rule  change  would  amend  rule 
G-12(e)(viii)(C),  with  respect  to 
deliveries  of  bearer  securities,  and  rules 
G-12(e)(xiv)  (G)  and  (H),  with  respect  to 
deliveries  of  registered  securities,  to 
provide  that  interest  payment  checks 
accompanying  deliveries  must  be 


"payable  not  later  than  the  interest 
payment  date." 

The  Board  believes  that  the  proposed 
rule  change  is  appropriate  for  the 
following  reasons: 

(1)  With  the  transition  to  the  use  of 
registered  securities  the  costs  imposed 
by  the  existing  requirement  will 
significantly  increase.  The  costs 
imposed  by  the  existing  requirement  can 
be  minimized,  in  the  case  of  a  delivery 
of  bearer  securities,  by  reattaching  the 
next  payable  coupon  to  the  securities 
prior  to  delivery,  thereby  eliminating  the 
need  for  any  interest  payment  check. 
The  Board  believes  that  miuiicipal 
securities  brokers  and  dealers  have 
attempted  to  follow  this  procedure, 
where  practical,  in  order  to  minimize  the 
costs  of  the  use  of  funds  for  the  period 
from  the  delivery  date  to  the  interest 
payment  date;  other  brokers  and  dealers 
have  chosen  to  avoid  incurring  these 
costs  by  delaying  the  detachment  of  the 
next  payable  coupon  until  the  last 
possible  moment. 

In  the  case  of  registered  securities, 
however,  no  such  means  of  eliminating 
the  need  for  interest  payment  checks 
and  the  attendant  costs  exists. 
Consequently,  the  cost  burden  imposed 
by  the  requirement  that  such  checks  be 
currently' dated  will  significantly 
increase,  since  all  inter-dealer  deliveries 
of  registered  securities  during  the  period 
between  the  record  and  interest 
payment  dates  will  have  to  have  interest 
payment  checks  attached.  The  Board 
believes  that  this  increase  in  costs  will 
be  substantial;  the  proposed  rule 
change,  by  permitting  the  use  of  post- 
dated checks,  would  eliminate  these 
costs. 

(2)  The  benefit  provided  by  the 
existing  requirement— the  elimination  of 
the  risk  of  loss  resulting  from  a  financial 
failure  of  the  delivering  dealer,  with  a 
resulting  dishonoring  of  a  post-dated 
check — does  not  appear  commensurate 
with  the  increased  costs.  Upon 
reconsideration  the  Board  does  not 
believe  that  the  risk  of  loss  is  significant 
enough  to  justify  the  existing 
requirement:  the  number  of  dealer 
failures  is  quite  low,  and,  even  in  the 
event  that  a  dealer's  failure  results  in 
the  dishonoring  of  interest  payment 
checks,  most  interest  payment  checks 
are  for  relatively  small  amounts. 

(3)  The  existing  requirement  conflicts 
with  the  practice  followed  in  the 
corporate  debt  securities  market  with 
respect  to  the  dating  of  interest  payment 
checks.  The  Board  understands  that 
postdated  checks  are  typically  used  on 
inter-dealer  deliveries  of  corporate  debt 
securities,  and  does  not  perceive  any 
considerations  that  would  j  jstify  the 


Fedwri  Raghtef  /  VoUa.  No.  173  ^  Tuesday.  September  6.  19B3  /  NotJcw 


imposition  on  the  ■uinicipal  secnrities 
market  of  a  requiremefit  in  this  aiea  that 
is  more  striogeat  than  that  applicable  in 
the  corporate  securities  market 

(b)  The  proposed  rule  change  has 
been  adopted  pursuant  to  section 
15B(b)(2KC)  of  the  Securities  Exchange 
Act  of  1834.  as  amended,  which 
andiorizes  and  directs  the  Board  to 
adopt  rules  which  are  designed  ...  to 
foster  cooperation  and  coordination 
with  persons  ei^aged  in  . . .  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities  (and]  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities. 

The  Board  believes  that  the  proposed 
rule  change  removes  a  cost  burden  on 
the  clearance  and  settlement  of 
transactions  in  municipal  securities  that 
no  longer  appear  necessary  or 
appropriate. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believes  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition,  inasmuch  as  it 
applies  generally  to  all  municipal 
securities  brokers  and  dealers. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  industry  members  or 
others.  The  Board's  consideration  of  the 
proposed  rule  change  was  prompted  by 
a  letter  from  the  Dividend  Division  of 
the  Securities  Industry  Association 
suggesting  that  the  Board's  rules  be 
amended  to  permit  the  use  of  post-dated 
interest  payment  diecks. 

IIL  Dale  of  Effectivenesa  of  die 
Proposed  Rule  f-*«»"gi>  snd  Timing  for 
Commissioa  Adioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  \p 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or(ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  tiie  proposed  rule  change 
should  be  disapproved. 


rV.  SoocnslioB  of 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
shoaM  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiftti  Street  N.W.. 
Washington.  D.C  20548.  Copies  of  the 
sobmisaion.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  dmnge  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  Ae 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  August  29, 1983. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  8»-24241  Pfcd  •-2-tt:  ftts  mn| 
BIUJNO  CODE  SOIO-OI-M 


(Release  No.  20126;  File  No.  SR-PCC-t3-3] 

Filing  of  Proposed  Rule  Ctiange  by 
Pacific  deaiiing  Corp. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
■Acf).  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  July  14, 1983.  the 
Pacific  Clearing  Corporation  ("PCCT) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  PCC  submitted 
the  proposed  rule  change  to  update 
significant  portions  of  its  rules  and  to 
conform  them  to  the  Division  of  Market 
Regulation's  Standards  for  the  Full 
Registration  of  Clearing  Agencies 
concerning  Sections  17A(b)(A)-(I)  of  the 
Act' 

Among  other  things,  the  proposal 
would  modify  existing  rules  or  add  new 
rules  regarding:  (a)  The  operation  of 
PCC's  continuous  net  settiement 


'  See  Securitiet  Exchange  Act  Release  No.  1B800 
(June  IT.  ISSO),  4S  FR  41S20  (hme  a.  1S80). 


("CNS")  systan:  (b)  members'  payment 
of  daily  money  settlement  r  Uigations: 
(c)   good  deliveij^  requirwnei its  for 
physical  securities  ddtveties  into  the 
CNS  system:  (d)  calculation  and 
collection  of  members  raaik-to-tiie- 
market  reqwiiemeuts.  (e)  POCs  boy-in 
prooedorer.  (!)  PCCs  reclamation 
procednres:  (^  PCCs  dividend  arui 
interest  payment  procedores:  (h)  POCs 
liens  on  members'  valued  positions;  (Q 
PCCs  authority  to  levy  ami  collect  from 
members  farther  assurances  of  financial 
responsibSity  and  operational  capacity; 
(j)  PCC's  rights  to  suspend  smnmarily 
members  in  certain  circumstances  and 
to  close  out  their  securities  positions;  (k) 
POCs  insolvency  procedures,  inchiding 
authority  to  reverse  certain  securities 
deliveries  and  to  buy-in  and  seD-out  the 
insolvent's  securities  positions;  (1)  PCCs 
rights  to  decline  to  act  for  financially 
solvent  members;  (m)  PCCs  authority  to 
institute  financial  responsibility  and 
operational  capability  standards  for 
applicants  and  members;  (n)  PCCs 
rights  to  discipline  members:  (o)  PCCs 
hearing  and  ai^ieal  ri^ts  and 
procednres  for  aggrieved  applicants  and 
members;  (p)  PCCs  obligation  to  have 
an  audit  of  its  system  of  internal 
accounting  controls  by  an  independent 
public  accountant  and  to  fiimirti  to 
members  copies  of  the  accountant's 
report;  and  (q)  PCC's  procedures  for 
nominating  and  electing  individuals  to 
PCC's  board  of  directors.  Ilie  proposal 
also  contains  technical  or  non- 
substantive revisions  to  PCCs  rules  and 
by-laws. 

In  its  filing.  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
Sections  17A{b)(3)(C).  17A(b)(3)(F). 
17A(b)(3)(G),  17A(b)(3)(H)  and  17A(b)(5) 
of  the  Act  becaxise  PCC  believes  that  tfie 
proposed  revisions  and  additions:  (i) 
assure  the  tair  representation  of 
members  in  the  selection  of  its  directors 
and  administration  of  PCCs  affairs;  (ii) 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  the  dearing  agency  or  for 
which  it  is  responsible;  (iii)  provide  that 
members  are  appropriately  discipHned 
for  violations  of  PCC's  rules;  and  (iv) 
provide  a  fair  procedure  witfi  respect  to 
the  disciplining  of  members,  the  denial 
of  membership  to  any  person,  and  the 
prohibition  or  limitation  by  PCC  of  any 
person  with  respeft  to  access  to  PCCs 
services. 

In  order  to  assist  tiie  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  chatrge  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
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and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  wrritten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  ail  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  %vithheld  horn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendbnents  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuaiit  to  delegated 
authority. 

Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  »3-242«  Filed  »-Z-8S; «;«  Mil 
MLUNQ  CODE  WIO-OI-M 


rR«teas0  No.  13471;  811-1196] 

Fiduciary  Variable  Annuity  Fund,  Inc., 
Proposal  to  Terminate  Registration 

August  30. 1983. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Fiduciary 
Variable  Annuity  Fund,  Inc.  ("Fund") 
816  West  5th  Street:  and  900  Wilshire 
Boulevard,  Los  Angeles.  California 
90017,  has  ceased  to  be  an  investment 
company,  thereby  causing  the 
registration  of  the  Fund  to  cease  to  be  in 
effect. 

Information  contained  in  Commission 
files  indicates  that  the  Fund:  was 
organized  in  the  state  of  California  on 
August  7, 1961:  filed  Form  N-^A 
("Notification  of  Registration")  with  the 
Commission  on  Januarjr  21, 1963,  to 
register  as  an  open-end  diversified 
management  investment  company:  and 
has  not  made  any  further  filings 
required  by  the  Act.  By  letter  dated 
March  1, 1968,  signed  by  the  individual 
who  appears  to  have  been  indicated  on 
the  Form  N-8A  as  a  Director,  and 


President  of  the  Fund,  the  Commission 
was  notified  that  the  Fund  "is  no  longer 
in  existence." 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may.  not  later 
than  September  23.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  of  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  addresses  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  matter  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  S9-2429e  Piled  B-2-S3;  8:46  u>) 

enxmo  cooe  mio-oi-m 


IRelease  No.  13407;  812-55771 

The  Travelers  Insurance  Company,  et 
at;  Filing  of  an  Application  for  an 
Order 

August  30, 1983. 

Notice  is  hereby  given  that  the 
Travelers  Insurance  Company 
('Travelers"),  The  Travelers  Fund  MM 
for  Variable  Annuities  ("Account  MM"), 
and  The  Travelers  Fund  U  for  Variable 
Annuities  ("Account  U")  (collectively 
"Applicants").  One  Tower  Square, 
Hartford,  Connecticut  06115,  filed  an 
application  on  June  15, 1983  and  an 
amendment  thereto  on  August  22, 1983. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  granting 
exemptions  from  the  provisions  of 
Sections  12(b),  26(a)(2)(C).  and  27(c)(2) 
of  the  Act  and  Rule  12b-l  thereunder,  to 
the  extent  necessary,  in  connection  with 
AppUcants  proposed  offering  of  certain 
variable  annuity  contracts.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  Rules  thereunder  for  a 
statement  of  the  relevant  provisions. 


Travelers  is  currently  offering 
variable  annuity  contracts  funded  by 
Accounts  MM  and  U  ("Separate 
Accounts")  to  individuals  and  groups  in 
tax-qualified  retirement  plans  for  which 
Applicants  obtained  an  order  of 
exemption  fi^m  certain  provisions  of  the 
Act  (Investment  Company  Act  Release 
No.  13241,  May  13, 1983).  Travelers  now 
proposes  to  offer  variable  annuity 
contracts  ("Contracts")  funded  by  the 
separate  accounts  for  purchase  by  the 
general  public,  and  Applicants  request 
the  following  relief: 

1.  Applicants  request  exemptions  horn 
Sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary:  To  deduct  from 
contract  values  the  amount  of  any 
premium  taxes  imposed  thereon;  to 
impose  a  $15  semi-annual  contract 
administration  charge  to  be  deducted  on 
June  30  and  December  31  of  each 
contract  year,  as  prorated  from  the 
contract  issue  date  or  from  the  last  prior 
date  of  assessment  (this  charge  cannot 
be  increased  during  the  duration  of  the 
Confract  and  is  designed  to  reimburse 
Travelers  only  for  its  actual  expenses  of 
administering  the  Contract);  to  deduct 
from  each  separate  account  an  amount 
equal  on  an  annual  basis  to  1.25%  of  the 
net  asset  value  of  the  separate  account 
to  compensate  Travelers  for  its 
assumption  of  certain  mortality  and 
expense  risks:  and  to  deduct  a  fee  for 
investment  management  and  advisory 
services  to  account  MM  equivalent  to 
.3233%  on  an  annual  basis  of  the  net 
asset  value  of  the  separate  account.  In 
support  of  their  request.  Applicants 
represent  that  the  mortality  and  expense 
risk  charge  is  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products, 
and  that  the  basis  for  this  representation 
is  reflected  in  documents  maintained  on 
file  with  Travelers  and  available  to  the 
Commission.  Travelers  also  represent 
that  it  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
use  of  a  portion  of  the  mortality  and 
expense  risk  charge  to  finance 
distribution,  described  below,  will 
benefit  each  of  the  separate  accounts 
and  the  contractowners.  Account  U 
represents  that  it  presently  invests  in 
specified  open-end  diversified 
management  investment  companies 
each  of  which  is  governed  by  a  Board  of 
Trustees  a  majority  of  whom  are 
"disinterested"  within  the  meaning  of 
the  Act. 

2.  Account  MM  requests  an  exemption 
from  the  provisions  of  Section  12  of  the 
Act  and  Rule  12b-l  thereunder  insofar 
as  distribution  expenses  in  excess  of  the 
contingent  deferred  sales  charge, 
assessed  pursuant  to  Rule  6c-8  under 
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the  Act  might  be  deemed  to  be 
flnanced.  directly  or  indirectly,  by  the 
mortality  and  expense  risk  charge. 
Applicants  do  not  anticipate  that  the 
contingent  deferred  sales  charge  will  be 
sufficient  to  cover  all  costs  of 
distributing  the  Contracts.  Travelers 
intends  to  make  up  the  difference 
through  use  of  general  account  funds, 
which  are  attributable  in  part  to  the 
mortality  and  expense  risk  charges 
assessed  under  the  Contracts.  In  this 
regard.  Travelers  represents  that  it  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  method  of 
financing  distribution  expenses  will 
benefit  each  of  the  separate  accounts 
funding  the  Contracts  and 
contractowners.  The  Travelers  will 
maintain  at  its  Home  Office,  available  to 
the  Commission,  a  memorandum  setting 
forth  the  basis  of  this  conclusion. 
Account  MM  represents  that  it  will  have 
a  Board  of  Managers  with  a 
disinterested  majority  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  23, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  on 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  the 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
'  Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUs. 

Assistant  Secretary. 

|FR  Doc  83-27297  Piled  »-2-83:  8:46  ain| 
BILLINO  COOE  WtO-OI-M 

(Release  No.  20141;  SR-CSE-83-3] 

Cincinnati  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Change 

August  30. 1983. 

The  Cincinnati  Stock  Exchange.  Inc. 
("CSE")  205  Dixie  Terminal  Building. 
Cincinnati.  Ohio  45202,  submitted  on 
July  15, 1983.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(l]  of 
the  Securities  Exchange  Act  of  1934  (the 


"Act")  and  Rule  19b-4  thereunder,  to 
increase  CSE's  listing  and  annual 
service  fees. 

Notice  of  the  proposed  rule  change 
together  with  thjp  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19994.  July  21. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  34553.  July 
29, 1983).  No  comments  were  received 
with  respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
,  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shiriey  E.  Hotlis, 

Assistant  Secretary. 

|FR  Doc  83-24286  Filed  »-Z-B3;  8:45  am| 
BHXINQ  CODE  M10-01-H 


SMALL  BUSINESS  AOMINISTRATION 

Texas  Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
Counties  of  Galveston.  Harris.  Fort 
Bend.  Chambers,  Matagorda,  and 
Brazoria,  Texas,  constitute  a  disaster 
loan  area  because  of  damage  resulting 
from  a  Hurricane  beginning  on  or  about 
August  la  1983.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  October  18, 1983. 
and  for  economic  injury  until  May  19. 
1984.  at:  U.S.  Small  Business 
Administration.  2525  Murworth.  Suite 
112.  Houston.  Texas  77054,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  with  credit  available 
elsewhere „ 11.625 

Homeowners  without  credit  availa- 
ble elsewhere ,.     5,875 

Businesses  with  credit  available 
elsewhere 11.000 

Businesses  without  credit  available 
elsewhere 8.000 

Businesses  (EIDL)  writhout  credit 
available  elsewere 8.000 


Other  (non-profit  otganizatioiu  in- 
cluding charitable  and  religious 
organizations) IIJTS 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  50002  and  58008) 

Date:  August  22. 1S83. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Dot  Si-2*316  Filed  »-Z-a:  tE4S  tnil 
HLLMQ  COOC  M2S-91-II 


(UccnM  Na  05/0»-017] 

First  Indiana  Equity  Group,  Inc^ 
Issuance  of  a  Smal  Business 
Investment  Company  License 

On  September  29. 1962.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
47,  No.  189,  Pg.  42859)  Stating  that  an 
application  had  been  filed  by  First 
Indiana  Equity  Group,  Inc.,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1983))  for  a  hcense  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  October  14. 1982.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0171  on 
August  19. 1983.  to  First  Indiana  Equity 
Group,  Inc.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 
Dated:  August  aa  1983. 

|FK  Doc  S3-2431S  Filed  9-2-SS:  84$  un| 
emJNG  COOC  KOS-OI-M 


DEPARTMENT  OF  STATE 

[PuliHc  Notice  880] 

Magnuson  Fishery  Conservation  and 
Management  Act;  AppNcations  for 
Permits  to  Fish  m  the  UnitMl  States 
Fistiery  Conservation  Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  US.C.  1801  et 
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seq.)  requires  all  foreign  vessels  fishing 
in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  penniL  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  applicatjona  for 
fishing  in  1983  have  been  received  from 
the  Government  of  the  German 
Democratic  Republic. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 


Dated:  August  24, 1983 
Lairy  LSnaad, 
Acting  Director.  Office  of  Fisheries  Affairs. 

Fishery  Codes  and  Designation  of 
Regional  Councils  which  review 
apphcations  for  individual  fisheries  are 
as  follows: 


Codv  tnd  Mitfy 


NWA    NarthM««  AttMic .. 


GraundMi   (Padfc 


SMT    Saamounl 

Ooaan). 

SNA    Sna«*  (Benng  Sea)     „ 

woe    Washington.  Oragon,  C1ilBii*» 

TraNl 
PBS    Pacffc  BMW)  and  Shirts. 


OOWIOl 


Nw  Eo^MMl  Md- 
Altantic 


Nofffi  Pscific. 
PacWc 

Wntem  Pacific 


Code  and  «ih«ry 

Regional  counci 

ABS    AiMc  BMMwt  and  8h«ta 

BSA    Boing  Sea  and  Alaiitiwi  WvA 
Ttawt.  Loogdne  and  Hearing  cainet 

Cfia    Crab  (Benng  Sea) _     

GOA    GttfolAiaatia 

Nbk  England.  Mid- 
AttanlicSoutti 

AUankc,  GuN  o« 
Mexico. 
dadbbawL 
North  Pacific 

Da 

OOl 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 

Activity  Code  and  Fishing  Operatione 

1  Catching,  processing,  and  other 
support 

2  Processing  and  other  support  only. 

3  Other  support  only. 


lyp* 


Garmen  Deroooalic  Rafxjbic: 

•kviO*  Garde.  non-Ashmg  modiar  at^.. 

Hanno  Gunlher.  stem  irawter 

Henha  Undner,  stem  ttawter 

Carlo  Schonhaw.  alem  I 
Greta  WaMer.  stem  iraotar. 


Eugan  Sdiai«iaar.  atem  L 

Erich  StanAirti.  stem  kmHer.. 

Magnus  Poeer.  atam  trawtar 

RiidoM  Laonhard,  Mam  kaMlar/iactoiy  ri^ 

Stubnife  (adory  ah^ 

Granitz.  (actory  aNp 


AfniicaHon  No. 


GC-e3-0025._ 
GO-«3-0049_. 
GG-«3-0015_. 
GC-83-0037_ 


GC-e»-0017 

00-63-0029 

GC-e3-0019 

GC-83-0038 

GC-e3-00S0 

GG-«3-0048 

GC-B3-0047 

GC-«»-00S1 

GC-«3-0012,. 


Rahery 

AcMly 

NWA     

2 

NWA                

NWA     

NWA 

NWA.....r„     „ 

NWA 

NWA     ...     „ 

NWA    

NWA    

NWA 

1.2 

2 

3 

NWA. , 

NWA_ 

NWA... 

_ 

^t;jr.ssrs^-.\~.ss:r^ar>s.^^^  ..«.».«-. 


|FR  Dot  83-24274  Piled  »-»-63: 8:45  am] 
■■JJNO  CODE  47KM)»-« 


[Public  Notice  CM-«/661] 

National  Bipartisan  Commission  on 
Central  America;  Oosed  Meetings 

The  National  Bipartisan  Commission 
on  Central  America  will  meet  in  closed 
sessions  on  Sept.  7-8, 12-13,  21-22,  28- 
30,  Oct.  21-22,  Nov.  2-3,  and  Dec.  2-3.  9- 
10, 16-17. 1983.  All  meetings  will 
commence  at  10  a.m.  and  will  be  held  in 
Room  1105,  Department  of  State, 
Washington,  D.C. 

These  sessions  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(1)  and  (c)(9).  The 
disclosure  of  classified  material  and 
revelation  of  considerations  contributing 
to  policy  development  could  adversely 
affect  U.S.  foreign  relations  and  would 
substantially  undermine  the  conduct  of 
U.S.  foreign  policy  and  the  ability  of  the 
Commission  to  provide  advice  to  the 
President,  the  Secretary  of  State  and  the 
Congress.  The  purpose  of  these  meetings 
will  be  to  discuss  the  various  social, 
economic,  political  and  security  issues 
involving  Central  America  that  impact 
on  United  States  foreign  policy,  and  to 


draft  the  Commission's  findings  and 
recommendations. 

In  light  of  the  requirement  that  the 
Commission  report  to  the  President  in 
the  near  future,  and  the  consequent  need 
for  the  Commission  to  continue  its 
deliberations  without  delay,  it  has  been 
impossible  to  provide  earlier  notice  of 
the  meetings  scheduled  for  Sept  7-8  and 
12-13,  or  to  reschedule  them  to  a  later 
date. 

Requests  for  further  information 
should  be  directed  to  Sharon  Mussomeli, 
Room  1004.  Department  of  State.  She 
may  be  reached  by  telephone  on  (202) 
632-7804. 

Dated:  September  1, 1983. 
Hairy  W.  SUaudeman, 

Executive  Director. 

|FR  Doc.  83-24483  Rled  9-J-83: 11:51  an) 
BHJJNQ  CODE  4710-29-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwoflt  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 

ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 


summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  John  O. 
Catron,  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401; 
(615)  751-2523.  FTS  85ft-2523. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title  of  Information  Collection:  1984 
Interim  Residential  Survey:  Customers 
of  Municipal  and  Cooperative 
Distributors  of  TVA  Power. 

Frequency  of  Use:  On  occasion. 
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lype  of  Affected  Public:  Individuals 
or  households. 

Small  Businesses  or  Organizations 
Affected:  None. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  2,850. 

Estimated  Total  Annual  Burden 
Hours:  950. 

Estimated  Annual  Cost  from  Federal 
Government  Appropriated  Funds:  -0-. 

Need  For  and  Uses  of  Information: 
The  proposed  1984  Interim  Residential 
Survey  will  provide  information  about 
the  2.5  million  residential  customers  ' 
served  by  the  municipal  and  cooperative 
distributors  of  TVA  power.  This 
information  is  required  for  loan 
forecasting  and  program  planning  by 
numerous  branches  within  TVA. 

Date:  August  25. 1963. 

|ohn  W.  Thorapsoa, 

Assistanl  General  Manager,  Senior  Agency 
Official. 

(FR  Doc.  83-24234  Filed  e-2-83:  ft4S  bin| 
BtUJNG  CODE  SIIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  83-03;  Nottc*  1] 

Crash  Test  Repeatability  Program 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  public  meeting, 
announcement,  of  repeatability  program 
crash  test  results,  and  request  for 
comments. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research,  and 
enforcement  programs,  and  at  which 
NHTSAs  35  mph  frontal  test 
repeatability  program  will  be  discussed. 
This  notice  also  announces  test  results 
and  initial  analyses  from  the  crash  test 
program.  The  agency  seeks  both  written 
and  oral  comments  on  the  repeatability 
program.  The  format  of  this  meeeting 
reflects  the  agency's  intent  to  make  the 
quarterly  NHTSA  public  meetings  more 
substantively  oriented.  The  agency  has 
chosen  to  combine  the  quarterly  public 
meeting  with  a  planned  technical 
meeting  on  the  crash  test  repeatability 
program  to  gain  additional  technical 
information  on  various  issues  relating  to 
crash  testing  as  well  as  to  reduce  the 
costs  which  would  be  incurred  if 
separate  meetings  were  held. 


DATES:  Questions  for  the  meeting 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
and  submissions  relating  to  crash  test 
results  must  be  submitted  in  writing  by 
September  21. 1983.  If  sufficient  time  is 
available,  questions  received  after  the 
September  21  date  may  be  answered  at 
the  meeting.  The  individual  group  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  September  Zl 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  on  or 
before  October  5,  and  will  be  available 
at  the  meeting.  A  transcript  of  the 
meeting  will  be  taken,  copies  of  which 
will  be  available  from  the  Docket 
Section.  Requests  to  make  a  formal 
presentation  at  the  crash  test 
repeatability  program  portion  of  the 
public  meeting  should  be  received  on  or 
before  September  14, 1983.  The  public 
meeting  will  be  held  on  October  11, 
1983,  beginning  at  10:30  a.m. 
ADDRESSES:  Questions  for  the  October 
11  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to 
Kennedy  Digges,  Acting  Associate 
Administrator  for  Rulemaking.  Room 
5401,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  The  pubHc 
meeeting  will  be  held  in  the  Conference 
Room  of  the  Environmental  Protection 
Agency's  Laboratory  Facility,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan. 

Comments  on  the  crash  test  data  and 
analyses  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section,  National  Highway  Traffic 
Safety  Administraiton.  Room  5108, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.20590.  Requests  for 
participation  in  the  crash  test  portion  of 
public  meeting  should  be  directed  to  the 
"Information  Contact"  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT 
John  M.  Machey,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590 
(202-426-1740). 

SUPPLEMENTARY  INFORMATION:  On 
October  11, 1983.  NHTSA  will  hold  a 
meeting  to  answer  questions  from  the 
-public  and  industry  regarding  the 
agency's  rulemaking,  research,  and 
enforcement  programs.  The  meeting  will 
begin  at  10:30  a.m.  and  will  be  held  at 
EPA's  laboratory  facility  in  Ann  Arbor. 
Michigan.  The  purpose  of  the  meeting  is 
to  focus  on  those  phases  of  these 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Questions  regarding  the  agency's  fuel 
economy  program  will  continue  to  be 


addressed  at  the  EPA  meetings  on 
vehicle  emissions. 

At  the  close  of  the  usual  question  and 
answer  session  at  this  meeting,  a  brief 
discussion  of  issues  involving  the 
agency's  35  mile  per  hour  crash  teat 
repeatability  program  will  be  held. 
Immediately  thereafter,  (or  on  the 
following  day,  depending  on  available 
time),  the  agency  wiU  conduct  a 
technical  meeting  at  which 
presentations  will  be  made  regarding 
the  crash  test  program.  Severl  agency 
officials  involved  in  the  program  will 
make  presentations,  and  industry 
representatives  and  other  interested 
individuals  are  invited  to  make  similar 
technical  presentaitons.  Depending  on 
the  number  of  participants  desiring  to 
make  presentations,  the  meeting  may  be 
carried  over  to  October  12. 
Presentations  involving  comment  on  the 
agency's  initial  test  results  and  analyses 
and  those  describing  woric  done  under 
other  crash  test  programs  are  especially 
encouraged. 

Crash  Test  Repeatability  Program 

/.  Background 

Title  II  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Pub. 
L  92-513)  requires  the  development  and 
dissemination  of  comparative 
crashworthiness  information  on 
passenger  motor  vehicles.  As  a  means  of 
satisfying  this  mandate.  NHTSA  initated 
the  New  Car  Assessment  Program 
(NCAP)  in  May  1979.  This  experimental 
program  was  designed  to  measure  safety 
performance  di^erences  among 
vehicles,  and  consisted  of  a  single  crash 
test  of  each  make/ model  selected  for 
testing.  The  results  of  the  NCAP  tests 
are  reported  in  terms  of  head,  chest,  and 
femur  (leg)  injury  criteria,  with  the 
greatest  emphasis  being  placed  on  head 
injury  measurements — one  of  the 
leading  contributors  to  death  or  serious 
injury  in  motor  vehicle  accidents. 

A  continuing  concern  in  the 
experimental  NCAP  has  been  the  issue 
of  the  repeatability  of  crash  data,  since 
results  were  based  on  a  single  test.  To 
ensure  that  the  agency  was  not 
misleading  the  public,  it  was  necessary 
to  caveat  NCAP  data  to  alert  consumers 
that  differences  in  test  results  among 
vehicles  could  exist  because  of 
variations  in  the  way  vehicles  are 
equipped  and  manufactured,  or 
variations  in  test  conditions.  To  help 
identify  and  qualify,  to  the  extent 
possible,  the  sources  of  variation,  the 
agency  initiated  a  Repeatability 
Program. 


Fedawl  Ragbter  /  Vol  48.  No.  173  /  Tuesday.  September  6.  1963  /  Notices 


//.  Plamuag  and  CoaducUng  the 
Repeatability  Program  Testg 

A.  PrograiB  Initiation 

In  a  September  14. 1981  press  release. 
NHTSA  announced  tiie  creation  of  a 
repeatability  testitig  program  wliich 
would  examine  the  crash  data  from  a 
series  of  tests  of  identical  vefaicles  to 
"distinguish  between  variations  in 
results  due  to  the  test  procedures  and 
variations  in  the  cars  that  are  being 
tested."  Further  details  on  the 
Repeatability  Pro^vm  were  discussed 
at  the  NHTSA/Industry  meeting  on 
September  23. 1981.  where  a  preliminary 
test  plan  of  crashing  three  identical  cars 
at  one  test  site  was  suggested.  At  the 
following  NHTSA/Industry  meeting,  on 
December  9, 1981.  NHTSA  announced 
that  the  agency  would  undertake  vehicle 
crash  tests  at  a  variety  of  test  sites  and 
a  total  of  12  cars  would  be  crashed  to 
assess  the  repeatability  of  35  mph 
frontal  crash  tests.  The  final  test  design 
called  for  4  vehicles  to  be  crashed  at 
each  of  three  different  sites.  This  design 
provided  the  potential  to  estimate  within 
site  variability  (repeatability)  and 
between — site  variabiUty 
(reproducibility).  It  was  recognized  in 
the  test  design  that  if  the  within  site 
variation  was  large,  it  would  hide  any 
real  variation  nvfaich  exists  between 
sites.  Further,  the  design  recognized  that 
it  would  not  be  possible  to  identify  and 
quantify  sources  of  the  within  site 
variability  such  as  the  dummy, 
instrumentation  and  environmental 
factors. 


In  February  1982.  General  Motors 
Corporation  (CM)  offered  to  conduct 
repeatability  crash  testing  at  their  own 
expense  cm  an  additional  four  cars.  At 
the  June  30. 1982  NHTSA/Indostry 
meeting,  Deputy  Administrator  Diane 
Steed  stated  that  the  Repeatability 
Program  would  consist  of  12  tests 
conducted  by  NHTSA  contractors  and  4 
tests  conducted  by  CM.  She  also  stated 
that  the  vehicles  to  be  crashed  would  be 
identical  1982  Chevrolet  Citations. 

In  an  effort  to  obtain  vehicles  that 
were  as  identical  as  possible,  the  1982 
Chevrolet  Citations  test  vehicles  were 
all  assembled  at  the  Tarrytown,  New 
York,  assembly  plant  during  one  work 
shift.  The  vehicles  were  equipped 
identically — four  door  sedans.  4-cylinder 
engines,  standard  transmissions,  and  no 
optional  equipment.  The  vehicles  were 
identical  in  color  cmd  interior  and 
exterior  trim. 

B.  Test  Procedure 

In  conducting  the  crash  test  under  the 
Repeatability  Program,  NHTSA  required 
its  contractors  to  folUow  the  Laboratory 
Procedure  for  Vehicle  Assessment.  IP- 
212-02,  dated  April  4. 1980.  The  test 
procedure  sets  forth  the  administrative 
and  engineering  responsibilities,  the 
pretest  requirements,  test  execution 
requirements,  post-test  requirements, 
and  test  data  reporting  requirements  for 
crash  tests.  CM.  in  order  to  perform  the 
tests  in  the  manner  utilized  by  NHTSA, 
requested  a  copy  of  IP  212-02.  NHTSA 
provided  a  copy  and  encouraged  CM  to 
follow  it. 


However,  analyses  of  the  CM  tests 
revealed  that  CM's  interpretation  ai  test 
procedure  IP  212-02  diffia«d  bxmi  the 
agency's  in  several  areas  for  the  first 
four  tests.  The  NHTSA  procedure  was 
followed  in  two  additional  testa, 
involving  vehicles  number  8  and  21.  The 
differences  in  the  test  procedures 
followed  by  CM  were  as  follows: 

1.  Shoulder  belt  load  cells  were  taped 
to  the  necks  of  the  driver  and  passenger 
dummies. 

2.  GM  taped  die  shoulder  belt  to  each 
dummy's  chest 

3.  GM  introduced  shoulder  belt  slack 
of  approximately  one  inch  in  their  first 
test 

4.  The  passenger's  right  foot  in  the  GM 
test  vehicles  was  placed  on  the  right 
wheel  well  housing. 

5.  GM  tethered^e  leff  hand  of  the 
driver  dummy  to  the  door. 

6.  NHTSA  calibrated  test  dummies 
before  and  after  each  individual  vehicle 
crash  test,  whereas  GM  cahbrated  only 
once,  before  the  series  of  tests. 

C.  Test  Results 

The  NHTSA  conducted  a  total  of  14 
crash  tests  of  the  1982  Chevrolet 
Citations,  two  of  which  were  retests. 
The  two  retests  were  conducted  to 
compensate  for  questionable  electronic 
data  during  previous  tests.  GM 
conducted  4  tests  initially  and  two 
additional  tests  to  assess  the 
significance  of  the  differences  between 
test  procedure  interpretations  by 
NHTSA  and  GM. 

The  following  is  a  summary  of  the 
results  of  GM's  and  NHTSA's 
Repeatability  Programs. 


SUMMARY.-REPEATABHJTY  PROGRAM  PREUMINARY  TEST  RESULTS 
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///.  Analysis  of  Teat  Results 

In  accordance  with  the  original  plan 
for  the  Repeatability  Program,  the 
agency  conducted  a  statistical  analysis 
of  the  crash  test  results  to  determine,  on 
the  basis  of  these  results,  the  extent  of 
test  variability  within  a  laboratory  as 
well  as  between  laboratories,  the  test 
result  parameters  utilized  in  the  analysis 
were  the  Head  Injury  Criterion  (HIC), 
the  chest  acceleration  in  g-units,  and  the 
femur  loads  in  pounds  measured  on  the 
test  dummies.  The  agency  completed  the 
statistical  analysis  of  the  test  results, 
and  placed  in  in  Docket  83-03,  Crash 
Test  Repeatability  Program.  This 
analysis,  entitled  "Statistical  Analysis 
of  Crash  Test  Variability — ^Dummy 
Responses,"  is  available  from  the 
agency's  Docket  Section. 

The  test  variability  at  a  given  test  site 
may  be  due  to  four  basic  factors:  (1) 
Lack  of  specificity  in  the  test  procedure 
utilized,  (2)  environmental  factors,  (3) 
the  vehicle  and  (4)  the  dummy.  In  an 
attempt  to  quantify  the  contribution  of 
these  factors,  as  well  as  develop  a  better 
comprehension  of  the  specific  causes  of 
crash  test  variability,  the  agency  plans 
to  undertake  the  following  additional 
tasks  over  the  next  two  years. 

1.  Statistical  Analyses  of  Vehicle 
Dummy  Parameters: 

Objective — To  determine  if  a 
correlation  exists  between  certain  input 
parameters  (vehicle  geometry,  dummy 
calibration,  etc.)  and  dummy  output 
parameters  (HIC,  chest  g's.  etc.) 

Work  Plan — Perform  extensive 
analysis  of  data  from  all  tests,  including 
General  Motors',  to  completely  specify 
all  parameters  which  would  affect  the 
dummy  performance.  A  data  matrix  of 
over  eighty-five  vehicle  characteristics 
and  dummy  injury  levels  has  been 
developed.  The  matrix  consists  of 
various  vehicle  and  dummy  parameters, 
and  static  and  dynamic  vehicle  and 
dummy  performance  measurements. 

Conduct  analyses  to  determine 
correlations  between  all  input 
parameters  developed  above  and 
dummy  results. 

Where  correlations  exist,  determine 
engineering  basis. 

2.  Review  and  Resolve  Differences 
between  Film  Analysis  and  Electronic 
Data  Analysis: 

Objective— To  determine  if 
differences  exist  in  crash  parameters 
calculated  utilizing  electronic  data  as 
compared  to  those  calculated  by  film 
data.  If  these  differences  exist, 
determine  what  causes  them  and  what 
can  be  done  to  reduce  the  differences. 


Work  /Vcm— Calculate  crash 
parameters  utilizing  electronic  data,  as 
well  as  Hhn  data.  Parameters  included 
would  be  dynamic  crush  of  the  vehicle, 
movement  of  the  steering  column, 
dummy  kinematics,  test  speed  and  other 
variables. 

Compare  the  calculated  values 
utilizing  both  types  of  data. 

Specify  reasons  why  a  disparity  exists 
between  the  values  calculated  in  the 
separate  ways. 

Develop  techniques  to  reduce 
disparity,  and  recommend  changes  in 
the  use  of  electronic  or  film  data  in  the 
calculation  of  specific  crash  parameters. 

3.  Dummy  Calibration  Studies: 
Objective— To  determine  if  the 

allowable  variation  in  Part  572  dummy 
calibration  tests  can  result  in  significant 
variation  in  crash  test  results. 

Work  Plan — Obtain  and  review  all 
data  traces  from  the  cahbration  test 
performed  in  the  Repeatability  Program. 
Determine  if  a  correlation  exists 
between  the  results  of  a  specific  dummy 
calibration  test  and  the  actual  crash 
test  results  with  that  dummy. 

Perform  calibration  tests  of  test 
dummies  at  a  common  site  to  determine 
if  test  dummy  calibration  variation  is 
substantial. 

4.  Quantification  of  SpeciHc  Crash 
Parameters: 

Objective— To  control  vehicle  and  test 
procedure  variability  and  quantify  the 
basic  variability  of  testing. 

Work  Plan — Develop  a  series  of 
controlled  tests  which  will  eliminate  the 
variability  of  the  vehicle  (utilizing  sled 
tests]  and  reduce  the  variabilify  of  the 
dummy  (utilizing  a  tighter  calibration 
envelope). 

Specify  changes  and  improvements  in 
the  test  procedure  which  will  minimize 
variabiUfy  in  test  results. 

Design  and  conduct  a  series  of  sled 
tests  to  determine  the  variability  which 
remains  after  after  controlling  for 
vehicle,  dummy  and  test  procedure 
variabilify. 

5.  Develop  Refinements  to  Test 
Procedure: 

Objective — To  improve  the  procedure 
utilized  to  perform  crash  tests.  These 
improvements  will  be  based  upon 
analysis  of  repeatabilify  tests  to  date,  as 
well  as  engineering  judgment. 

Work  Plan — Review  the  test 
procedure  utilized  in  the  Repeatability 
Program  and  specify  areas  which  can  be 
improved.  Examples  are  the  dummy 
seating  procedure,  safefy  belt 
adjustments,  accelerometer  location  and 


mountings,  and  instnimentation  package 
weight  and  mounting  location. 

Develop  specific  changes  to  the  test 
procedure  which  will  address  all  those 
areas. 

Conduct  a  series  of  crash  tests  with 
and  without  these  procedures  to 
determine  what  e£fect(s)  they  have,  and 
quantify  the  effect(s). 

Establish  a  new  test  procedure. 

6.  Evaluation  of  Data  Acquisitioa 
System  Errors: 

Objective — ^To  determine  if  variation 
in  crash  test  results  is  due  to  the  manner 
in  wfaidi  data  are  acquired,  processed, 
and  analyzed. 

Work  Plan — Develop  a  study  vvhereby 
a  standard  crash  test  pulse  will  be 
entered  into  a  test  laboratory's  data 
system,  and  HICs  %vill  be  calculated. 

Use  standard  crash  test  pulse  at  a 
variety  of  test  laboratories  and 
determine  the  variation. 

Specify  the  reasons  for  the  variation 
and  how  changes  can  be  made  to  the 
data  acquisition  requirements  to  reduce 
the  variations,  recognizing  the  need  to 
control  costs. 

Implement  appropriate  changes. 

7.  Injury  Criteria  Analysis: 
Objective— To  consider  different 

approaches  to  evaluate  head  injury, 
based  upon  dummy  acceleration,  which 
may  have  an  improved  relationship  with 
human  head  injury. 

Work  Plan — Develop  alternatives  to 
HIC  for  predicting  human  head  injury  on 
the  basis  of  dummy  responses.  For  each 
alternative,  define  the  enhanced 
biofideltiy  expected. 

Calculate  the  value  of  each 
alternative,  i.e.,  Mean  Strain  Criterion, 
Modified  HIC  algorithym,  etc. 

Consider  the  relevance  (in  terms  of 
propensity  to  produce  head  injiuy)  of 
various  crash  test  phenomenon  that 
produce  high  HICs  (e.g.,  dummy  head 
striking  knee). 

Specify  an  alternative  which  is  more 
appropriate  for  the  prediction  of  head 
injury. 

8.  Acquire  and  Analyze  Repeatabilify 
Data  from  Other  Sources: 

Objective — To  obtain  the  results  of 
repeatability  tests  by  manufacturers  in 
order  to  enhance  the  data  base  of  such 
information. 

Work  Plan — Meet  with  various 
manufacturers  and  associations  to 
explain  NHTSA's  Repeatabilify  Program 
and  our  interest  in  obtaining  data  on 
crash  test  repeatabilify  utilizing  other 
vehicles. 
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Obtain  the  results  of  repeatability 
testing  conducted  by  other 
manufacturers,  and  analyze  the  data. 

9.  Monitor  Progress  of  Above  Tasks, 
and  Determine  Requirements  for 
Additional  Vehicb  Test  Series: 

Objective — ^Based  upon  all  these 
tasks,  determine  whether  additional 
testing  should  be  required.  If  so,  develop 
the  test  program  design  and  publish  it  to 
obtain  comments. 

IV.  Computer  Modeling 

Computer  modeling  is  used 
extensively  in  the  safety  community  to 
assess  vehicle,  and  occupant  safety 
performance.  The  technique  has  also 
been  considered  for  use  in  evaluating 
the  comparative  crash  worthiness  of 
motor  vehicles.  Characteristics  such  as 
acceleration-time  histories,  structural 
crush,  and  vehicle  interior  force 
deflection  and  geometric  properties  are 
utilizied  as  input  data  to  these  models. 
Based  on  these  inputs,  the  models 
predict  the  response  of  simulated  human 
occupants  in  a  crash.  These  models 
have  the  advantage  of  perfect 
repeatability,  that  is,  the  results  will 
always  be  identical  for  the  same  input. 
Unfortunately,  a  motor  vehicle  crash  is 
an  extremely  complicated  event  and  all 
of  the  necessary  input  data  have  not  yet 
been  defined.  As  a  result,  computer 
modeling  does  not  improve  the  ability  to 
control  the  variability  of  crash  test 
results,  and  cannot,  at  this  time,  be  used 
to  assess  repeatability.  In  the  future. 
computer  modeling  may  be  used  to 
assist  in  controlling  the  variability  of 
crash  test  results  and  additional  tasks  to 
further  develop  this  capability  may  be 
deflned. 

Issued  on  August  3a  1983. 

Kennerty  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

im  Dot  83-24283  Rled  »-2-8i  8:4S  ami 
BttJJNG  COOC  4*10-M-M 


(Docket  No.  IP82-12;  Notic*  3] 

Uniroyal  Tire  Co.;  Denial  of  Petition  for 
Detennination  of  Inconsequential 
Noncompliance 

Uniroyal  Tire  Company  of  Troy, 
Michigan,  has  appealed  the  denial  of  its 
petition  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
non-compliance  with  49  CFR  571.109, 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires— Passenger  Cars. 
The  basis  of  the  original  petition  was 
that  the  noncompliance  is 


inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  17, 1982.  and  an  opportunity 
a^orded  for  comment  (47  FR  26273). 
Notice  of  the  denial  was  published  on 
June  23, 1983  (48  FR  23778). 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewall  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure  and  maximum  load 
rating.  Uniroyal  manufactured  a 
maximum  of  660  L78-15  Snowplow  tires 
with  all  information  correctly  stated  on 
the  serial  side  of  the  tire.  On  the 
opposite  side,  however,  appears  "Load 
Range  B  MAX  LOAD  1970  lbs  at  MAX 
INFL  32  psi".  The  correct  information  is 
"Load  Range  C  MAX  LOAD  2100  lbs  at 
MAX  INFL  36  psi".  The  tires  are  Load 
Range  C  in  construction  and  Uniroyal 
argued  that  the  error  was 
inconsequential  "since  the  load  range  C 
load  and  inflation  values  totally 
embrace  the  load  and  inflation  range  of 
load  range  B.  no  misuse  can  occur  in  the 
field.  *  *  *" 

In  denying  Uniroyal's  petition, 
NHTSA  commented  that  the  tires  that 
are  the  subject  of  the  petition  with  their 
higher  than  normal  load  carrying 
capacity  were  specifically  designed  for 
use  on  vehicles  intended  to  carry 
heavier  loads  than  ordinary  passenger 
sedans.  They  have  been  used  as  original 
equipment  on  large  station  wagons, 
vans,  and  pickups  trucks.  If  the  tires 
were  mounted  with  the  incorrect 
information  facing  outward,  it  is  likely 
that  the  tires  would  not  be  inflated 
beyond  32  psi.  This  could  threaten  the 
integrity  of  the  tire  because  of  the 
overload  on  it.  as  well  as  decreasing  the 
stability  of  vehicles  requiring  more  than 
32  psi  on  the  rear  tire,  by  increasing  the 
potential  for  oversteer  the  rear  tires 
may  skid  laterally  before  the  front  tires 
in  a  severe  cornering  maneuver,  causing 
the  car  to  spin.  The  agency  therefore 
concluded  that  the  noncompliance  was 
not  inconsequential. 

Uniroyal  has  appealed  the  denial  of 
its  petition  offering  the  following 
arguments  in  further  support  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  The 
snow  tires  have  been  in  the  field  for 
more  than  18  months  and  the  adjustment 
rate  for  tires  manufactured  in  the  same 
month  as  those  covered  by  the  petition 
is  only  0.09%.  In  addition,  all  tires  in  the 
replacement  market  bear  a  paper  label 
with  the  correct  information  on  it. 
Uniroyal  also  argues  that  the  primary 
source  of  information  on  inflation 
pressure  is  the  placard  in  the  vehicle 
itself,  particularly  true  in  this  instance 
because  manufacturers  recommend 


di^erent  pressures  for  front  and  rear 
snow  tire,  generally  not  higher  than  32 
psi  in  the  front,  although  the  rear  tires 
may  require  more  pressure. 

Assuming  as  NHTSA  did  that  the  tires 
could  be  mounted  with  improper 
inflation  pl%ssure,  Uniroyal  states  that  it 
retested  tires  under  Standard  No.  109's 
high  speed  and  durability  requirements 
using  the  load  requirements  for  Load 
Range  C  and  the  inflation  requirements 
for  the  Load  Range  B.  Under  these 
conditions  one  tire  met  the  34  hour  test 
requirement  while  another  met  the  3.5 
hour  heat  resistance  test.  Using  the 
stepped-up  requirements  of  the  UTQGS 
heat  resistance  test,  one  tire  was  run  up 
to  4.5  hours,  thereby  exceeding  the 
requirement  for  a  C  rating.  Finally. 

"Another  tire  was  tested  beyond  the 
minimum  requirements  of  the  FMVSS 
durability  test  (again  using  the  load  schedule 
for  C  load  range  tires  and  the  inflation 
pressure  requirements  for  the  B  load  range), 
in  which  we  effected  a  10%  load  increase 
after  34  hours,  and  another  10%  load  increase 
after  42  hours.  The  tire  was  removed  unfailed 
after  45  hours." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Uniroyal 
Tire  Co.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  room  5109,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  pubhshed  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  P.  L 
Moore  and  Taylor  Vinson,  respectively. 

Comment  closing  date:  October  6. 
1983. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  August  30, 1983. 
Kennerly  H.  Digget, 

Acting  Associate  Administrator  for 
Rulemaking. 

(PR  Doc.  83-24282  Filed  »-a-83;  8:48  «m| 
nujNo  COOC  4t10-S»^  ^ 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition:  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  F.R.  13359,  March  29, 1978).  and 
Delegation  of  Authority  of  December  17, 
1982  (47  F.R.  57600,  December  27. 1982).  1 
hereby  determine  that  the  objects  in  the 
exhibit,  "Juan  Gris"  (included  in  the  list ' 
filed  as  a  part  of  this  determination] 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  from  the  United 
States  are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  foreign  lenders 
and  the  National  Gallery  of  Art, 
Washington.  D.C.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  listed  exhibit  objects  at  the  National 
Gallery  of  Art.  Washington,  D.C., 
beginning  on  or  about  October  16, 1983. 
to  on  or  about  December  31. 1983;  the 
University  Art  Museum.  University  of 
California.  Berkeley,  California, 
beginning  on  or  about  February  1, 1983, 
to  on  or  about  April  8. 1984;  and  the  ~ 
Solomon  R.  Guggenheim  Museum,  New 
York.  New  York,  beginning  on  or  about 
May  18, 1984,  to  on  or  about  July  15, 
1984,  is  in  the  national  interest. 

Public  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  31. 1983. 
Joseph  A.  Blundon, 

Acting  General  Counsel  United  States 
Information  Agency. 

|FR  Doc  83-24235  Filed  9-2-83;  8:4S  am) 
BILUNG  CODE  S23(H)1-M 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  9B5,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27, 1982),  I 
hereby  determine  that  the  objects  in  the 
exhibit.  "Gainsborough  Drawings" 
(included  in  the  list  '  filed  as  a  part  of 


this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  International 
Exhibitions  Foundation  of  Washington. 
D.C.  and  the  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  Usted  exhibit  objects  at 
the  National  Gallery  of  Art.  Washington. 
D.C.  beginning  on  or  about  October  2, 
1983.  to  on  or  about  December  4, 1983; 
the  Kimbell  Art  Museum,  beginning  on 
or  about  December  17. 1983.  to  on  or 
about  February  19. 1984;  and  the  Yale 
Center  for  British  Art.  beginning  on  or 
about  March  7. 1984.  to  on  or  about 
April  29, 1984,  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  31. 1983. 
Joseph  A.  Blundon, 

Acting  General  Counsel,  United  States 
Information  Agency. 

(FR  Doc  83-24236  Filed  9-2-83:  8:4S  am) 
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Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  of  Authority  of  December  17. 
1982  (47  FR  57600.  December  27. 1982).  I 
hereby  determine  that  the  objects  in  the 
exhibits,  "Fifty  Years  of  Babar" 
(included  in  the  list  '  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  from  the  United  States  are 
of  cultural  significance.  These  objects 
are  imported  pursuant  to  loan 
agreements  between  the  foreign  lenders 
and  the  International  Exhibitions 
Foundation  of  Washington.  D.C.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  th  listred  exhibit  objects  at 
the  Minneapolis  Institute  of  Arts, 
Minneapolis,  Minnesota,  beginning  on  or 
about  November  12, 1983,  to  on  or  about 
January  8. 1984;  Meridian  House 
International.  Washington,  D.C, 
beginning  on  or  about  January  29. 1984. 
to  on  or  about  March  11. 1984;  San  Diego 
Museum  of  Art,  San  Diego,  California, 
beginning  on  or  about  March  24. 1984,  to 
on  or  about  May  6. 1984;  San  Jose 


Museum  of  Art  San  Jose.  California, 
beginning  on  or  about  June  3. 1964.  to  on 
or  about  July  IS.  1984:  Mary  and  Leigh 
Block  Gallery.  Evanston.  Illinois, 
beginning  on  or  about  August  5, 1984.  to 
on  or  about  September  16. 1984; 
Children's  Museum.  Boston. 
Massachusetts,  beginning  on  or  about 
October  7, 1964  to  on  or  about 
November  la  1984;  The  Baltimore 
Museum  of  Art,  Baltimore.  Maryland, 
beginning  on  or  about  December  11, 
1964.  to  on  or  about  January  27. 1965: 
The  Toledo  Museum  of  Art  Toledo. 
Ohio,  beginning  on  or  about  March  1, 
1985.  to  on  or  about  April  15. 1985,  is  in 
the  national  interest 

Public  notice  of  this  determine  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  31. 1983. 

Joaeph  A  Blundon. 

Acting  General  Counsel  United  States 
Information  Agency. 

\FK  Doc.  n-24237  Filed  V-Z-aS:  8:«S  ami 
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Culturally  Significant  Otijects  imported 
for  Exhibition;  Determinatton 

Noticed  is  hereby  given  of  the 
following  determination:  Pursuant  to  the 
authority  vested  in  me  by  the  act  of 
October  19, 1965  (79  Stat.  985.  22  U.S.C 
2459).  Exectutive  Order  12047  of  Mardi 
27. 1978  (43  FR  13359,  March  29. 1978). 
and  Delegation  of  Authority  of 
December  17. 1982  (47  FR  5760a 
December  27, 1982).  I  hereby  determine 
that  the  objects  in  the  exhibit  "Henry 
Moore:  A  New  Dimension"  (included  in 
the  list  *  filed  as  a  part  of  this 
determination)  imported  fitim  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  International  Exhibitions  Foundation 
of  Washingtion.  D.C.  and  the  foreign 
lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  in  the  United 
States  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  31. 1983. 

losepb  A.  Blundon, 

Acting  General  Counsel  United  States 
Information  Agency. 

\n  Doc  83-24238  Filed  »-2-83  8:45  ami 
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'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  pert  of  the  original  document 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  Tiled  as  pari  of  the  original  document 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  documenl 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTEHTS 


Consumer  Product  Safety  Commission 1 

Inter-American  Foundation 2 

Nuciear  Regulatory  Commission 3 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m.,  Wednesday. 
September  7, 1983. 

location:  Third  Floor  Hearing  Room. 
1111  IBth  Street  NW..  Washington.  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIOERED: 

1.  Smoke  Detectors  Project 

The  Commission  will  consider  issues 
related  to  the  Smoke  Detectors  Project 
for  fiscal  year  1983. 

2.  Children's  Chemical  Hazards:  DEHP 

(CHAP) 
The  staff  will  brief  the  Commission  on  the 
Risk  Assessment  on  Di  (2-Ethylhexyl) 
Phthalate  (DEHP)  in  Children's  Products 
and  on  the  staffs  recommendation  that  a 
Chronic  Hazard  Ad\'isory  Panel  (CHAP) 
on  DEHP  be  convened. 

For  a  recorded  message  containing  the 
latest  agenda  information  call  301-492- 
5709. 


CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md..  301-492-6800. 

(S-124S-B3  Pll«d  S-1-83: 3:13  pm| 
MUJNQ  CODE  •3S5-01-M 


INTER-AMERICAN  FOUNDATION 
TIME  AND  date: 

6-9  p.m.,  September  11. 1983.  and 
9  a.m.-12  p.m..  September  12. 1983. 
place:  Fifth  Floor.  1515  Wilson 
Boulevard.  Rosslyn.  Virginia  22209. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  September 
11, 1983: 

1.  Chairman's  Report. 

2.  President's  Report. 

September  12, 1983: 

3.  Minutes  of  the  April  18-19. 1983  Meeting. 

4.  Report  of  the  Audit  Committee. 

5.  Budget  for  FY  1983. 

6.  The  Foundation  in  Nicaragua. 

CONTACT  PERSON  FOR  MORE 
information:  Steve  Abrams  (703)  841- 
3812. 

(S-1247-83  Filed  9-1-83: 10:40  unj 
BILUNQ  CODE  702$-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  September  5. 1983. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open  and  closed. 


MATTERS  TO  BE  DISCUSSED:  Wednesday, 
September  7: 

lOM)  a.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (PubUc  Meeting) 

Thursday,  September  8: 

3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting] 

a.  Final  Rule  on  Temporary  Operating 
Licensing  Authority 

b.  Review  of  ALAB-734 

c.  Motion  for  Reconsideration  of  Indian 
Point  Decision  (postponed  from 
September  1) 

d.  Draft  Order  ALAB-698  [postponed  from 
September  1) 

e.  Final  Rule— NRC  Rulemaking  to  Amend 
10  CFR  2.2O0  and  2.201  {postponed  from 
September  1) 

Friday,  September  9- 

10:00  a.m.: 
Briefing  by  Executive  Branch  (Closed — 
Exemption  1) 
2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6) 

AUTOMA-nC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  August  31, 1983. 
Walter  Magee, 

Office  of  the  Secretary. 

(S-1249-63  Filed  9-1-S3:  3:21  pml 
BILLING  CODE  7S90-01-M 


Tuesday 
September  6,  1983 


Part  II 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

Determinations  by  Jurisdictional  Agencies 
Under  the  National  Gas  Policy  Act  of 
1978 


OEPAimiENT  OF  ENERGY 

Fwtoral  EfMrgy  R«guiatory 
Commission 

tVolumsMI] 

Dstsrmiwations  by  Jurisdictionai 
Agondss  Undor  ths  Naturai  Gas  PoMcy 
Act  of  1978 

-  luued  August  3a  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
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annual  pradnction  (PROD)  is  ia  million 
cubic  feet  (MMCF). 

The  applications  for  determiaation  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275J!06,  at  the 
Commission's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  St..  Washington,  D.C  Persons 
objecting  to  any  of  these  deteoninations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Registw. 

Source  data  from  the  Form  121  for  M» 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  tNTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  52B5 


JD  HO        JA   MT 


SI«989I 
8I«9«92 
e I* 988 7 
8J9989I 
SM9888 
8J«9889 
834989* 
8549891 


K-79-0J50 
K-80-8457 
K-82-1628 
K-81-l(08 
K-79-»335 
K-79-IJJ6 
lt-82-»J92 
K-80-046* 

-BENSON  HINERAL  GROUP 
8349919   K  82-9471 

-CITIES  SERVICE  COMPANY 
K  82-1141 


1517501008 
1517500000 
1512920322 

1518920378 
1517500000 
1517500000 
1518920202 
1517500000 

1514500000 


8349914 
-F  6  MOll 

8349896  K-81-t708 
-GETTY  Oil  COMPANY 
8349900  K-81-0472 
8349899  K-82-0718 
8349898  K-82-0718 
-GRANAH-mCMAElIS  CORP 
8349909   K  81-0107 

CORPORATION 
K-81-0191 
K-80-0342 
It-80-0342 
K-82-0981 
K-S2-t945 
K-80-0334 
-^  K-80-0354 
-J  n   MUBE«  CORPORATION 

8349908   K  79-0879 
-OltllPIC  PETROlEUn  COMPANY 

!JS2£?'./"«^"*5'»  1503520852 
-SIERtA  PETROLEUM  CO  INC 

8349911  K-81-089Z     1S175«(««I 

-SOUTHIAND  ROYALTY  CO 

8349884  K-82-0844     1511920378 

8349885  K-82-0844     I5U920378 
_-SUN  EXPLORATION  *  PRODUCTION  CO 

8349895  K-Sl-1241  1509500000 
-TEXACO  INC 

8349913  K  83-0172  1505500000 
-WALTER  KUHN  DRILLINO  COMPANY 

8349912  K-81-0341     1518700000 


-GULF  OIL 
8349905 
8349903 
8349991 
8349984 
S349987 
8349904 
8349902 


1509300000 
1504720161 

151191«I9S 

1500730(54 
1500730(54 

1511900((( 

1500701004 
1500701002 
1500701002 
1501920924 
1517520377 
1500797003 
1500797003 

I5119000(( 


KS 
KS 


KS 


NOTICE  OF  DETERtaNATIOm 
ISSUED  AUGUST  30,  1983 

--  ?!5.!:?   ?!!Eli!!«l»»!l:L5^!  ISSUED  AUGUST  39.  i«3 

""MwjrroSJsi^jsrc^nsJss""''""""""""""""""""''"""''" """" 

lilllillllllKIII(l|«||)||||||||||||IK|,KKI>l(lililikll»lia 

-ANADARKO  PRODUCTION  COMPANY         RECEIVED: 

108-ER 
108-ER 
108-ER 
108-ER 
108-ER 
108-ER 
108-ER 
108-ER 

RECEIVED' 
108-ER 

RECEIVED' 
108-ER 

RECEIVED' 
108-PB 

RECEIVED' 
1(8-PI 
1(8-Pt 
I88-P( 

RECEIVED' 
108-ER 

RECEIVED' 
108-PI 
108-PI 
108-PB 
108-PB 
108-SA 
108-PB 
108-PB 

RECEIVED' 
lOB-ER 

RECEIVED' 
108-ER 

RECEIVED' 
1(8-E« 

RECEIVED' 
108-PB 
108-PB 

RECEIVED' 
108-ER 

RECEIVED' 
108-PB 

RECEIVED' 
■*■■"»'•■**  •»  w*  •  j"» 4.    A.7XO/UUUUW   lOS'ER        TLunntK  vi 

""ssn^HrsPFKE'src^^ERC^nS:""" """" " .«..«.»«i 

.-ADA  OIL  EXPLORATION  CORP  RECEIVED'   (8/15/83    j^«»j>J|"'««»«"»>"l«W«l 

WLLMO  cooc  trir-oi^ 


Port  Royal  Rd.,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DS:  Devonian  Shale 

107-PE:  Production  enhancement 
■    107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA;  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-F6:  Pressure  buildup 

Kemieth  F.  Plumb, 

Secretary. 

VOLUME      961 
WELD  NAME  PROD        PURCHASER 


K»KllliKMItNKIIItllllllMKIIIIIIIIIIIIIl||||||««R||H|||||||(KH|iKK||Kn|«|||| 

(8/15/83    JA'  KS 

BOLES  (1-15 

BURR  (1-27 

LOU  H-1 

MILLER  N-1 

PRIHTZ  *-l 

PRINTZ  B-1 

SAVAGE  A-1 

WALDEN  tl-lS 
(8/15/83     JAs 

L  J  UNRUH  (1 
(8/15/83    JA' 

PARKER  A  (1 
(8/15/83     JA' 

NEUSOn  (1 
(8/15/83 

E  F  HARRIS  (1 

SUTTON  A  (1 

SUTTOH  A  (1 
(8/15/83    JA' 

ADAMS   D   (2 
(8/15/83 

INSIEE  (1 

INSLEE  A  (1 

IHSIEE  A  (1 

KYGAR  (2 

RICE  OAVIES  (2-1 

VERNON  6  COLEMAN  (1 

VERNON  6  COLEMAN-  (1 
(8/15/83     JA!  KS 

NERKLE  (1 
(8/15/83    JA'  KS 

ROLAND  I  LEWIS  (1-A 
(8/15/(3    JA'  KS 

ORMISTON  (1 
(8/15/83    JA'  KS 

ADAMS  (6-11  (TORONTO) 

ADAMS  (6-11  (TORONTO) 
(8/15/83    JA'  KS 

U  YOUNG  (1 
(8/15/83    JA'  KS 

BERTHA  PREISSER  (1 
(8/15/83    JA'  KS 

PLUMMER  (1 


HUOOTOH 

HUGOTOH 

SAHTA  FE  TRAIL 

6ENTZLER 

HUGOTON 

HUGOTOH 

HOfiOTM 


JA'  KS 


KS 

JA'  KS 


nCUNHET 
AETNA 


N  E  RHODES 

RHODES 

N  E  RHODES 

ARKALOH 
H  E  RHODES 
i  E  RHODES 


CntMROH   BEND 
ClfllASON   BEHD 

SPIVET  GRABS 


•  .(  CIMARRON-QUINQUE 

(.(  CIMARRON-QUIHOUE 
(.(  CIMARR0H-9UINQUE 
(.(  CIMARR0N-9UIN4UE 
(.(  CIHARR0H-4UIN9UE 
(.(  CIMARR0N-9UIN9UE 
(.(  PANHANDLE  EASTERH 
(.(  CinARR0N-9UIH9UE 

l.( 

(.(  COLORADO  IHTERSTA 

(.(  KH  EHERCY  IHC 

(.(  PANHAHDLE  EASTERN 
(.(  NORTHWEST  CENTRAL 
(.(  NORTHWEST  CENTRAL 

(.(  COLORADO  IHTERSTA 

(.(  HORTHWEST  CEHTRAL 
(.(  HORTHWEST  CEHTRAL 
(.(  NORTHWEST  CENTRAL 
(.0  NORTHWEST  CEHTRAL 
(.(  ANADARKO  PRODUCTI 
(.(  NORTHWEST  CEHTRAL 
(.(  HORTHWEST  CENTRAL 

(.(  HORTHERH  HATURAl 

(.(  HORTHWEST  CEHTRAL 

(.(  PAHHAHDLE  EASTERN 

(.(  COLORADO  IHTERSTA 
(.(  COLORADO  IHTERSTA 

l.(  KANSAS  POWER  8  II 

(.(  HORTHERH  HATURAL 

•.(  NORTHWEST  CEHTRAL 
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JD  NO    JA  DKT 


API  NO 


D  SECd)  SEC(2)  UELL  NAME 


8349916  83-198       170S7218S1 
-QUINTANA  PETROlEUn  CORP 

8349917  83-19*       1705721523 
8349915   83-197        1705721823 


112-4  J  •  LEVERT  LAND  CO  82-D 

RECEIVED'  08/15/83     JA<  LA 

102-4  DUSENBURY  02 

102-4  DUSENBURY  03 

•  lllll<llllll(IIIN«IIM»ll)lll«)lli«)IIIKKIIII«IIKIIItllH«|||l|tllli||l|«MR«R«|IK|l|)|t|||t|||||lMl||||||lK||||K«|||imK||||«||«|iH 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 

NII«illl»lll(l<Kllll*»l<IIKK)lllllll)llllllll>IIKIIK|l|lli)>|t«|lltll««R»l|IIH««|l«||||«K|iKaH|MK||||«aHaKII|||ia|IKI|K»aK 


-ALLEGHENY 

8349937 

8349939 

8349938 

8349938     I 

8349940 
-BURDETTE  Olt  «  MS 

8349950 

8349949 
-CABOT  OIL  8  OAS  CORP 

8349932 

8349931 


LAND  8  MINERAL  COMPANY 
4708505553 
4709100240 
4708300687 
4709702427 
4704103163 
INC 

4703903817 
4703903824 

4700501352 
4708100429 


CO 


-CHESTERFIELD  ENERGY  CORP 

8349928  4708300669 

8349929  ,  4700101759 
8J49924  I         4709702425 

8349926  4709702408 
8349925  '          4709702419 

8349930  4700101758 

8349927  4709702307    _  _ 
-EASTERN  AMERICAN  ENERGY  CORPORATION  RECEIVED: 


83499^2  4702103854 

-HARBRO  EXPLORATION  CO  LTD 

8349941  4702103914 

-INDUSTRIAL  GAS  ASSOCIATES 

4701302619 


4709520876 
4709520898 
4709520899 


8349955 
-L  I  M  PETROLEUN  INC 

8349945 

8349944 

8349943 
-PETROLEUM  DEVELOPMENT  CORP 

8349951  4708505143 
8349953  4703302434 

8349952  4703302435 
-STERLING  DRILLING  AND  PROD  CO  INC 

8349946  4701502051 

8349947  4701502048 

8349948  4701502014 
-STONESTREET  LANDS  CO 

8349935 


RECEIVED:   08/17/81    JA:  UV 
103  A-1164 

103  A-1166 

103  A-1194 

103  A-119S 

103  A-957 

RECEIVED:   08/17/83     JA:  HV 
103  JOHN  FLEMING  01 

103  ORVILLE  CARNEY  01 

RECEIVED:   08/17/83     JA:  HV 
103  ALIAN-PRYOR  A-2 

1(3  POCAHONTAS  LAND  CORP  A-IS 

RECEIVED:   08/17/83     JA:  UV 
103  ANDREUS  UELL  01  -  47-083-0669 

103  CAMPBELL  HELL  01  -  47-001-1759 

103  CHANNEL  01  47-097-2425 

103  HARRIS  UELL  01  -  47-097-2408 

103  HARRIS  UELL  02  47-097-2419 

103  KITTLE  UELL  03  -  47-001-1758 

103  YOUNG  HELL  01  -  47-097-2307 

08/17/83    JA:  HV 

S  A  HAYS  09 
08/17/83     JA:  HV 

DAVIDSON  03 
08/17/83     JA:  HV 
BASNETT  01  CAL-2619 


8349933 
8349934 
-STONEWALL  GAS  CO 
8349954 
.-UNITED  PETRO  LTD 
8349920 
8349921 
834992) 
8349922 

KXMDIIIIKIfXNKIIKMKMIfKIIII 

Ki<   DEPARTMENT   OF   THE 

«lt«»»»)l«HI)lllll(lll)lil>««ll 

-EL  PASO  NATURAL  GAS 
8349798   HM0537-83 


4701334260 
4701502154 
4701502054 

4703302956 

4701303419 
4701303418 
4701303392 
4701303395 


103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
10) 
103 


8349825 
8349800 
8349859 
8349861 
8349828 
8349803 
8349869 
8349848 
834  9813 
8349796 
8349830 
8349871 
8349785 
8349819 
8349807 
8349808 
8349823 
8349815 
8349817 
8349812 
8349854 
8349804 
8349836 
8349826 
8349810 
8349822 
8349802 
8349850 
8349839 
8349824 
8349805 
8349872 
8349841 
8349811 
8349851 
8349809 
8349874 
8349877 
83498(8 
8349873 
8349799 
8349789 
8349787 


HM0558-83- 
NM0535-83- 
NM0«l)-83- 
NM0610-83-I 
NH0596-83-I 
HM0544-83-I 
NM0634-83-I 
Nn0606-83- 
NH0550-83- 
NM0534-83- 
HM0592-83- 
Nn0629-83- 
NM0391-83- 
NM0572-83- 
HI10555-83- 
HM0556-83- 
HM0561-83- 
NM0577-83- 
NM0569-83- 
HM0549-83- 
HM06 18-83- 
NM05'i6-83- 
NM0587-83- 
NM0594-83- 
HM0553-83- 
NM0560-83- 
Nn0548-83- 
NM0603-83- 
Hn05a5-83- 
Hn0562-83- 
NM0541-83- 
Nn0630-83- 
HM0581-83- 
NM0554-85- 
HH0597-83- 
NM0557-83- 
NM0627-83-I 
HM0625-83- 
Hri0633-83- 
Nn0626-83- 
Nn0538-83- 
NM0259-83- 
HM0494-83-I 


08/17/83     JA:  HV 

JACOB  DILION/COTRIIL  tl 

RALPH  HESTFALL  02 

RALPH  HESTFALL  03 
08/17/83     JA:  UV 

ALBERT  KEHRER  02 

NATHAN  GOFF  027 

NATHAN  GOFF  028 
08/17/83     JA:  UV 

BRAGG  0657 

SPINKS  0652 

SPINKS  539 
08/17/83    JA:  HV 

COEN  Ol-S-309 

COEN  02-S-310 

R  L  MAY  Ol-S-297 
08/17/83     JA:  UV 

HILLIAM  BOOTH  01 
08/17/83     JA:  HV 

A  E  HAVERTY  01 

JENNINGS  P  ELLISON  tl 

MAUDE  BAILEY  83 

MAUDE   BAILEY   05 
iiiiKifiiiiiiKiiiiKKiiiiiiiixiiiiiiitiDiiiiiiiHiaiiiiHitHiiKiiiiiiiiKiiiiiiiiiimiiaiiaRRaaaa 
NTERIOR,    MINERALS  MANAGEMENT   SERVICE,    ALBU«UER9UE,NI1 
iii(i)iii>«i(iiiiiiiti(iiiiiiiiitiiifHiiiiiiiiiiitKitit)iiiiiK«iiiiKiiNiii(iiiiiiKiiaitiiii«aitH«a»« 


COMPANY 

3004506600 
3004520446 
3003920271 
3003920407 
3003920758 
3003920952 
3003905867 
3003906187 
3003905441 
3004520311 
3004512192 
3004521111 
3004520670 
3004523689 
3004506791 
3004520462 
3004520453 
3004506543 
3004520460 
3004520819 
30045132''7 
3004521085 
3004520923 
3004510087 
3004506950 
3004520334 
3004521522 
3004506069 
3004511948 
3004520531 
3004520419 
3004520608 
3004520632 
3004520390 
3003921218 
3003921164 
3003906379 
3003906501 
3003906409 
3003906397 
3003906476 
3003906416 
3003922120 
3003922120 


RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
168-PB 


08/15/83     JA:  HH  4 
BOLACK  B  84 
BOLACK  B  07 

CANYON  LARGO  UNIT  0151 
CANYON  LARGO  UNIT  016S 
CANYON  LARGO  UNIT  8208 
CANYON  LARGO  UNIT  0268 
CANYON  LARGO  UNIT  056 
CANYON  LARGO  UNIT  06S 
CANYON  LARGO  UNIT  089  61 
CASE  010 
DAY  A  08 
DRYDEN  07 
FEVILLE  A  84 
FIELDS  01) 
FILAN  02 
FIORANCE  08 
FLORANCE  C  01) 
FLORANCE  D  83 
GRAMBLING  06 
GRAMBIING  A  04 
HANCOCK  B  03 
HARDIE  08 
HARDIE  E  06 
HEATON  COM  A  81) 
HOUELL  03 
HOUEIL  06 

HOUELL  F  02  CH  8  PC 
HUERFAHITO  UNIT  812 
HUERFANO  UNIT  0165 
HUERFANO  UNIT  0186 
HUERFANO  UNIT  0190 
HUERFANO  UNIT  0201 
HUERFANO  UNIT  0204 
HUERFANO  UNIT  054 


8  NP  OK 


JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 


012 

09 

01 

014 

08 

07 

012 
04 

019 


FIELD  NAME 
NORTH  THIBODAUX 


■AYOU  FER  BLANC 
BAYOU  FER  BLANC 


PROD   PURCHASER 

688.8  TEXAS  EASTERN  TR« 

180.8 
2888.8 


ONION  DISTRICT 
BOOTHS  CREEK  DISTRICT 
MIDDLE  FORK  DISTRICT 
HASHINGTON  DISTRICT 
FREEMANS  CREEK  DISTRl 

POCATALICO 
POCATALICO 

SCOTT 
SLAB  FOM 

UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 

«LENVILLE 

GLEHVILLE  NORTH 

LEE  DISTRICT 

CENTERVIILE 
CENTERVILLE 
CENTERVILLE 

UNITE  OAK  CREEK 
LAMBERT  RUN 
LAMBERT  RUN 

OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 

ELHIRA 
ELMIRA 
ELMIRA 

UNION  DISTRICT 

ORMA-HINNORA  CAS  FIEL 
MINNORA  CAS  FIELD 
HINNORA  OAS  FIELD 
NINNORA  CAS  FIELD 


1.8  COLUrtBIA  CAS  TRAM 

8.8  CONSOLIDATED  CAS 
8. 8  COLUmiA  CAS  TRAN 

8.8  COLUMBIA  CAS  TRAN 
8.8  CONSOLIDATED  CAS 

■  t.O 

7.1  TENNESSEE  CAS  PIP 
2.4  TENNESSEE  GAS  PIP 

8.8  PARTNERSHIP  PROPE 

8.8  PARTNERSHIP  PROPE 

8.8  PARTNERSHIP  PROPE 

8.8  PARTNERSHIP  PROPE 

8.8  PARTNERSHIP  PROPE 

8.8  PARTNERSHIP  PROPE 

8.8  PARTNERSHIP  PROPE 

7«.8 

58.8 

8.8  CONSOLIDATED  CAS 

18.8  COLUMBIA  CAS  TRAN 

18.8  COLUMBIA  CAS  TRAN 

18.8  COLUHBIA  CAS  TRAN 

•1.8  CONSOLIDATED  CAS 

178.0  CONSOLIDATED  GAS 

17S.8  CONSOLIDATED  GAS 

21.7  BROOKLYN  UNION  6A 

7.2  BROOKLYN  UNION  GA 
18.1 

8.8  COLUMBIA  CAS  TRAN 

11.8  COLUMBIA  CAS  TRAN 
14.8  COLUMBIA  CAS  TRAN 

1.1  CONSOLIDATED  CAS 

18.8  CONSOLIDATED  6*9 

7.8  CONSOLIDATED  CAS 

18.8  CONSOLIDATED  CAS 

18.8  CONSOLIDATED  CAS 


JICARILLA  67  819 


BLANCO                   8 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  G 

OTERO                    8 

EL 

PASO 

NATURAL  6 

OTERO                    8 

EL 

PASO 

NATURAL  6 

BALLARD                  8 

EL 

PASO 

NATURAL  e 

BALLARD                  8 

EL 

PASO 

NATURAL  G 

BALLARD                  8 

EL 

PASO 

NATURAL  6 

BLANCO  SOUTH             8 

EL 

PASO 

NATURAL  6 

DEVILS  FORK  8  BASIN      8 

EL 

PASO 

NATURAL  e 

AZTEC                    8 

EL 

PASO 

NATURAL  G 

BLANCO                   8 

EL 

PASO 

NATURAL  C 

SOUTH  BIAHCO             8 

EL 

PASO 

NATURAL  C 

AZTEC                    8 

EL 

PASO 

NATURAL  C 

BLANCO                   8 

EL 

PASO 

NATURAL  6 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  C 

BLANCO                   8 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  C 

BLANCO                   8 

EL 

PASO 

NATURAL  e 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  C 

AZTEC                    8 

EL 

PASO 

NATURAL  C 

BLANCO                   8 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  6 

AZTEC                    8 

EL 

PASO 

NATURAL  C 

BLANCO                   0 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  G 

LARGO  1  SOUTH  BLAHCO     8 

EL 

PASO 

NATURAL  G 

BALLARD                  8 

EL 

PASO 

NATURAL  6 

BASIN                    8 

EL 

PASO 

NATURAL  6 

BASIN                    8 

EL 

PASO 

NATURAL  G 

BASIN                    8 

El 

PASO 

NATURAL  G 

BASIN                    8 

EL 

PASO 

NATURAL  6 

BASIN                    8 

EL 

PASO 

NATURAL  C 

BASIN                    8 

EL 

PASO 

NATURAL  6 

SOUTH  BLAHCO             8 

EL 

PASO 

NATURAL  C 

SOUTH  BLAHCO             8 

EL 

PASO 

NATURAL  6 

SOUTH  BLAHCO              8 

EL 

PASO 

NATURAL  G 

SOUTH  BIANCO             8 

EL 

PASO 

NATURAL  e 

SOUTH  BIANCO             8 

EL 

PASO 

NATURAL  C 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  C 

SOUTH  BLAHCO             8 

EL 

PASO 

NATURAL  6 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  e 

SOUTH  BLANCO             8 

EL 

PASO 

NATURAL  6 

SOUTH  BIAHCO            • 

EL 

PASO 

NATURAL  S 

40948 


Federal  Repster  /  VxA.  48.  No.  173  /  Tuesday.  September  6.  1983  /  Notices 


JD  MO        Jt  SKT 


SI«V857 
85«M4I 
S34fSIi 

S14MS5 

a3««S7* 

S349B52 
8349S2t 
854^7» 
8149831 
8J4»7«5 
8I««847 
83«98»« 
B54V8I7 
834««Z 
83«9S«7 
83t«8«9 
8J*9r»7 
83«9«1S 
83«9<58 
83*9827 
85*9MS 
83%9851 
8349794 
8349878 
8349S04 
83498S3 
8349821 
t34W«Z 
8349868 
■  349M1 
S34WS4 
834WSS 
8349844 
834579? 
8349798 
8349788 
8349786 
8349793 
8349791 
8349844 
8349814 
8349884 
8349870 
8349843 
8349843 
834W75 
-GETIY   Oil 


N»W591-85-n 
NnO(14-S3-PB 
NH0588-«5-fl 

M1tS78-S3-PB 
Hf1-t»37-83P8 
NM()*19-83-PB 

unotis-ss-PB 
tmas84-83-PB 

WW422-83-PB 
WWS88-83-PB 
IB1i5»8-83-PB 
MnBS«t-83-P8 
HHW24-83-PB 
Mm589-83-PB 
Hf1052<-83-PB 
»10*8S-«5-PB 
Nn843t-83-PB 
••1t583-»5-PB 
WWM2-83-PB 
MnS432-83-PB 
l«n882-83-PB 
l»»542-83-PB 
WWSn-BS-PB 
WWH2-83-PB 
l«B»5*5-83-P8 
WW»t»-«3-PB 
IIH8593-B5-PB 
NM0534-83-PB 
Nn0621-83-PB 
NH0559-83-PB 
Nn042t'83-rB 
NnB5t7-83-PB 
IIH»»U-B3-PB 
Hf10414-83-PB 
Mn«M7-83-PB 
M98SW-B3-PB 
NTC5Si-S3-PB 
NnS488-83-PB 
l»lt?7»-«2-PB 
••Wl*B-83-PB 
WW249-83-PB 
Nf10483-83-PB 
nn»t5»-83-PB 
WN18S-83-PB 
NnO&04-83-PB 
NnOS76-83-PB 
NmiS«-B3-PB 
W9«4iS-B3-PB 
)IH»435-«3-PB 
Nn0607-83-PB 
MnW23-83-PB 
COtVAHt 


API  NO 

.104589752 

3004320841 

3003920984 

3004507t5« 

3004307017 

3004521085 

3004S21024 

3004520463 

3004520848 

30039* 7*46 

3003VZH99 

3003»2*«7 

30039M715 

3003906728 

3003921392 

3003922223 

3003907061 

3003906822 

3004520281 

3004500000 

3003920646 

3003907369 

3003907465 

3003920577 

3003920608 

3003920897 

3003907125 

3(03907067 

3003920406 

3003920961 

3003921184 

3003920875 

3003921084 

3003921083 

3003907132 

3003906982 

3003960071 

3003908118 

3004522916 

3004522916 

3004522916 

3004522916 

3004522916 

3004506756 

3004511705 

3004507183 

3004513231 

3004509720 

3004507018 

3004520853 

3004521135 


D  SeCCI)  SEC(2)  HELL  NAME 


834*882   NH  VSS1-83PB 

834*880      Hn0552-83-PB 

-JEROriE   P   nCHOCH 

834*884      Hn    012*-83PB 

8349883   NH  0128-83PB 

-UNION  TEXAS  PETROLEUM 

8349881      Nfl   0389-83PB 

■  aiiiiiut««i>iiji«iii(«iiii>«aa«ii 

»»  DEPUTPIENT  OF  THE    IN 

■MMWiiviKKiniiiiiiKiiiiiaiia 

-BMOCM-FOSTEH  CORP 
8349919      OK-4-0533-83 

-JWUS  Oil   PART   CORP 
8349*1«     0K-A-*47«-B3 


3«039(«8*7 
30039*5845 


3003920266 
3003920131 


3004511557 


i*8-n 

l*8-fi 
18B-PB 
l*8-« 

108-PB 
108-PB 
108-PB 
lOS-PB 

i*»-rB 

1*8-F8 
1B8-Pt 

I»8-fi 
l*«-fB 
1B8-PB 
1«»-PB 

1*8-PB 
108-PB 
108-PB 
1*«-Pt 
108-PB 
108-f» 
lOB-TB 
108-PB 
108-rB 
lOB-TB 
108-PB 
108-Pt 
108-PB 
1*8-PB 
108-PB 
1*8-PB 
108-PB 

i*a-PB 

108-PB 
1(B-PB 
l*B-PB 

1««-PB 

108-PB 
1«8-PB 
108-PB 
108-PB 
108-PB 
1*S-PB 
IBS-PB 
IB8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
1*8 -PB 

KECEIVEO: 
1*8-PB 
108-PB 

RECEIVED: 
108-PB 
108-P8 

RECEIVED: 
108-PB 


BBS 


SI  19 

B142 

•  192 

0195 

§2 

•22* 

•2$2 

•87 

•9 


KELLY  B  Bl 
LACKEY  A  96 
LINDRITH  UNIT 
niCHENER  A  •! 
mCHEIIEt  B  Bl 
nUDGE  ^37 
TODGE  •S*  PC 
PIERCE  ^5 
RIDDLE  B  •? 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
RINCON  UNIT 
ROEIOFS  •« 
SAN  JUAN  ^21 
SAN  JOAN  27-5  DNIT 
SAN  JUAN  28-5  UNIT 
SAN  JUAN  28-5  VNIT 
SAN  JOAN  28-6  UNIT 
SAN  JUAN  28-6  ONIT 
SAN  JUAN  28-6  UNIT 
SAN  JUAN  28-6 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAN  JUAN  28-7 


•  160 
•55 

•  7 

•  135 

•  172 

•  1*4 
•24 

•  116 
•16« 

•201  CH8PC 
•2*5 
•216 
•24) 
•244 
•81  PC  S  N* 

•  92 

imiT  HP  nt 

UNIT  •!•• 
UNIT  •2Bk 
UNIT  •281 
UNIT  •ZBA 
UNIT  (288 
UNIT  828* 
A  012 
A  123 


ONIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
ONIT 
UNIT 


SAN  JUAN  29-7 

SAN  JUAN  32-9 

SAN  JUAN  32-9 

SAN  JUAN  32-9 

SAN  JUAN  32-9 

SAN  JUAN  32-9 

SCHWERDTFECER 

SCHUERDTFEGER 

STOREY  II 

STOREY  B  II 

STOREY  B  ^6 

STOREY  C  •S 

SUNRAY  E  ^4 

SUNRAY  H  •S 
•8/15/83    JA:  NH  4 

JICARILLA  C  83 

JICARILLA  C  n 
08/15/83    JA:  NN  4 

APACHE  15 

JICARILLA   87 
•8/15/83  JA:   Nn     « 

NEVISOn  B   •!• 

TERIOR,    MINERALS   MANAOEMENT    SERVICE,     TULSA, OK 
vitMxioiKiiKiiiivKiiiiiixaiiiiKiixiiitiiiiiiKDDiiKaiiKiaHKitiiiiaaiiDmiaKiniiiiiii 

RECEIVED:   08/16/83    JA:  OK   6 
3511*2170*   102-4         HAUK  HEIRS  81 

RECEIVED:   (8/16/83    JA:  OK   8 
351«720348    108  PHAROAH  »1 


PK  Dk.  0-24280  FHed  9-Z-83:  8:45  ami 

aauHQ  cooc  trn-oi-c 


FIELD  NAPIE 

PROD   POKCHASER 

BLANCO 

8.8  EL  PASO  HATHKAL  0 

AZTEC 

B.B  EL  PASO  HATOItAL  0 

SOUTN  BLANCO 

■••El  PASO  NATOKAL  0 

SOUTH  BLANCO 

8.8  EL  PASO  NATOKAL  G 

SOOTN  BLANCO 

•.•EL  PASO  NATORKl  0 

BLANCO 

B.B  EL  PASS  HATVNAL  G 

BLANCO 

B.B  EL  PASO  RATORAL  G 

BLANCO 

B.B  El  PASe  NATURAL  G 

BLANCO 

•.•  El  PASO  NATURAL  G 

BLANCO  SOUTH 

(.•El  PASO  NATURAL  6 

SOUTH  BLANCO 

«.•  EL  PASO  NATURAL  G 

BASIN 

(.(  EL  PASO  NATURAL  6 

SOUTH  BLANCO 

•.•EL  PASO  NATURAL  G 

SOOTH  HANCO 

B.B  EL  PASO  NATURAL  0 

LARGO 

•.•  EL  PASO  NATURAL  G 

OTERO 

(.•El  PASO  NATURAL  6 

SOUTH  BLANCO 

•.«  EL  PASO  NATURAL  G 

SOUTH  BLANCO 

•-•EL  PASO  NATURAL  G 

BLANCO 

(.1  EL  PASO  MATORAL  G 

AZTEC 

(.8  El  PASO  NATURAL  G 

SOUTH  BLANCO 

•.•EL  PASO  NATURAL  6 

BLANCO 

•.•EL  PASO  NATURAL  0 

BLANCO 

•.•El  PASO  NATURAL  0 

BASIN 

•.•El  PASO  NATURAL  0 

SOUTH  BLAHCO 

•••  EL  PASO  NATURAL  G 

SOUTH  BLANCO 

•.•EL  PASO  NATURAL  G 

BLANCO 

0.0  EL  PASO  NATURAL  G 

SOOTH  BLANCO 

•.1  EL  PASO  NATURAL  6 

LARGO 

•.•EL  PASO  NATURAL  G 

LARGO  t  SOUTH  BLANCO 

•.•EL  PASO  NATURAL  G 

LARGO 

•.(EL  PASO  HATDKAL  G 

BASIN 

•-•EL  PASO  NATURAL  G 

BASIN 

•.1  EL  PASO  NATURAL  G 

BASIN 

B.B  EL  PASO  NATURAL  G 

SOUTH  BLANCO  8  BLANCO 

•  .•EL  PASO  NATURAL  0 

BIANCO  SOUTH 

(.(  EL  PASO  NATURAL  G 

BLANCO 

B.B  EL  PASO  NATURAL  G 

BASIN 

B.B  El  PASO  NATURAL  0 

BLANCO 

B.B  EL  PASO  NATURAL  G 

BLANCO 

B.B  EL  PASO  NATURAL  G 

BLANCO 

B.B  EL  PASO  NATURAL  G 

BIANCO 

B.B  El  PASO  NATURAL  0 

BLANCO 

•.•EL  PASO  NATURAL  6 

BLANCO 

•.•EL  PASO  NATURAL  G 

SOUTH  BLAHCO 

(.8  EL  PASO  NATURAL  G 

BLANCO 

•.•EL  PASO  NATURAL  G 

BIANCO 

t.B  EL  PASO  NATURAL  G 

AZTEC 

•.•EL  PASO  NATURAL  G 

SOUTH  BLAHCO 

•.(EL  PASO  NATURAL  0 

BLANCO 

•.8  EL  PASO  NATURAL  0 

BLANCO 

•.•EL  PASO  NATURAL  0 

SOUTH  BLANCO  CLIFFS 

0.0  El  PASO  NATURAL  G 

SOUTH  BLANCO  PICTURED 

0.0  EL  PASO  NATURAL  G 

BASIN  DAKOTA 

0.0  NORTHWEST  PIPEIIH 

BASIN  DAKOTA 

•••  HORTHHEST  PIPELIH 

BASIN  DAKOTA 

B.B  El  PASO  NATURAL  6 

SU  SCHIEGEL 
lYOHS  -  OUIN 


I.B  NORTHWEST  CENTRAL 
11. ♦  PHILLIPS  PETROLEU 


1983 


UMI 
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[VolunM960] 

Detaniiinationa  by  Jurisdictional 
AgendM  Under  the  Natural  Gas  Policy 
ActO«197t     |i 

ksued:  August  30. 1963. 

The  following  notices  of 
determination  were  received  bom  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  miUion 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fedenl 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  [NTIS]  at  (703)  487-4806.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 

Categories  within  each  NCPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  N«w  OCS  lease 
lQZ-2:  New  well  |2.5  Mile  rule) 
lOZ-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
lOZ-fi:  New  merroir  on  old  CX5  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  bhne 
107-CS:  Coal  Seams 
107-DS:  Devonian  Shale 
107-PEl:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Reoompletion  tight  fonnation 

Section  108:  Stripper  well 
lOB-SA:  Seasonally  affected 
108-Dl:  Enhanced  recovery 
108-PB:  Pressure  buidlup 


iF. 
Secretary. 


JD  MO        JA  OKT 


API   NO 


D  SEC(l)   SEC(2)  MELl  NAItc 


NOTICE  OF  DETBWIHATIONS 

ISSUED  laai/a  so.  issa 


■««ll«»«ll«»li)lll)lllllllli«KKIIIIIII(l>lilil(lil(IIHII 

OKLAMOtU  CORPOSATION  COmiSSIOH 

IIR«ltlill»llllllll«llllll«IIKI(»l<lllt)iKK)illK«l(«IIX 

-AMERADA  HESS  COKPORATIOH 
(3497(1   23242        351(700724 

-AMERICAN  IISON  PETROLEUH  CORP 
S34975S   232(6        3510700((( 

-AMERICAN  ENERGY  CO*P 
1349729   215(9        3512321437 

-AMERICAN  NAT  6AS  PROD  CO 
S349651   19729        350(9204(7 

-AMOCO  PRODUCTION  CO 
>3497(S   21755        3503920536 
834976(   21755        3501521335 
(349767   21754        3501521352 
(349590   23132        3507322602 

-AHV  0PERATIN6  INC 
(349520   2(337        S50370000( 

-AN-SON  CORPORATION 
(349567   24962        35I49203Z0 
(349710   7316         3507321525 
(349653   215(5        3503920827 

-AHAOARKO  PRODUCTION  COMPANY 


(349737  23136 
(349736  23126 
(349559  23257 
(3496(7  2325( 
-APACHE  CORPORATION 
8349544   23521 


(349502 
8349543 
8349523 
83495(1 

8349769 


23516 
23518 
23517 
23519 
21772 


-ARCO  OIL  AND  GAS  COMPANY 


3500721910 
3513900000 
3500321038 
3500321026 

3501720877 
3501720769 
3501720837 
3501720899 
3501720941 
3512920866 


8349717   23367 

8349716  23368 
-ARKONA  PRODUCTION  C« 

8349522  24389 
-ARMSTRONG  (  HCIEOD  CO 

8349551  22633 
.-ARROW  OIL  (  GAS  INC 

8349754  23141 
-S  R  POLK  INC 

8349662  24947 
-BARBOUR  ENERGY  CORP 

8349542   14963 

8349773   23372 

8349698      14962 


3500722451 
3500722452 

3512120155 

3511100(0( 

3508720841 

3504900000 

3508121201 
3502720452 
350(121055 


iii(K«iiaii«iiiaiiiiiiKH«aii«Hiiii»««N»K»««««aKni*iiai«i«a 

ltRKX*KII«aKK«MKXRIK«IIIIKKIiKI<»»l<K««lili««»««amrW>N 

RECEIVED'  ((/I2/(3    JA:  OK 
1(8  LEN  CASE  (2 

RECEIVED'  ((/12/(3    JA>  OK 
105  ANNIE  LOME  (2 

RECEIVED'  ((/12/83     JA:  OK 
102-2   1(3    K  T  S  U  (2-27 

RECEIVED:  ((/I2/83    JA'  OK 
102-2         THORNBROUGH  1-4 

RECEIVED'  ((/12/(3    JA:  OK 
102-2         BARTEL  UNIT  (1 
102-2         HAAS  UNIT  (1 
1(2-2         HAAS  UNIT  "A"  (I 
10(  WROB(EL  NO  SI-1 

RECEIVED:  ((/12/83     JA:  OK 
102-2   1(3    ALDRIDGE  (1 

RECEIVED:  ((/12/(3     JA'  OK 
107-DP        HINZ  (1-22 
108  NADINE  A  (I 

102-2         STELLA  (1-17 

RECEIVED'  (8/12/83     JA'  OK 
108  FRANZ  (  (I 

108  HAAR  C  (2 

103  NEFF  A  2-24 

103  NEULIN  A  2-12 

RECEIVED:  ((/12/(3    JA'  OK 
1(3  BESSIE  KOHNER  (1-32  - 

1(3  GRELLNER  (1 

103  KOHNER  (1-29 

103  KOHNER  (1-5 

103  PHELPS  (1-5 

102-4         SPROULS  (2-34 

RECEIVED'  (8/12/83    JA:  OK 
103  NORTHWEST  CAMRICK  UNIT  (15-4 

103  NORTHWEST  CAMRICK  UNIT  (19-7 

RECEIVED:  (8/12/83     JA:  OK 
107-TF        HARTSHORNE  (1-6 

RECEIVED:  ((/12/(3    JA:  OK 
I08-SA        WATSON  (1 

RECEIVED'  (8/12/83    JA'  OK 
103  WELLS  (I 

RECEIVED'  «(/12/(3    JA'  OK 
107-TF        HAMILTON  (1 

RECEIVED:  ((/12/83     JA'  OK 
1(2-4         CONNELLY  (1-22 
103  GOLDMAN  (l-I 

1(2-4         JANES  (1 


FIEIS  RIME 


E  DUTCHBt 

NE  SU  OF  2(-lMI-I(C 


SUEmMTQt 

HILOCAT  -  (ATOKA) 
WILDCAT  (RED  FORK) 
WILDCAT  -  (RES  FOtK) 
S  E  ALPHA 


S  CLINTON 
SOONER  TREND 
EAST  CLINTON 

FLORIS 

POSTLE  HOIKH 
lAMSERT  SE 
LAMBERT  SE 


VStlHE  M( 
PRSS   PSRCNASEI 


CAMRICK 
CAMRICK 

WILBORTON 

EAST  PAYSE 
eOLDQI  TREND 


10.7  KERR  NCSEE  CMP 

69. S  TRANSOK  PIPEIIME 

164. S  ARKANSAS  LSNISIAN 

749. S  NATURAL  SAS  PIPE 

569. S  SOUTHam  HATORAL 

639. (  SOUTNOtN  NATURAL 

73(.(  SOUTHBW  NATURAL 

15.2  WARREN  PETROLEUH 

99«.2  PHILLIPS  PETRMEU 

59S.S  OKLAHOMA  REFINING 

6.5  TRANSOK  PIPE  LINE 
543. (  PRODUCERS  GAS  CS 

(.(   PANNANM.E   EASTERN 

11. (  PANHANDLE  EASTERN 

1(6. S  PIONEQI  (AS  PROBU 

56. (  PIONEBI  GAS  PRSSU 

(.(  PHILLIPS  PETROIEU 
(.(  PHILLIPS  PETRM.EU 
(.(  PHILLIPS  PETROLEH 
(.(  PHILLIPS  PETROIEU 
(.(  PHILLIPS  PETROIEU 
31(.(  EL  PASO  NATURAL  G 

7.3  NATURAL  GAS  PIPEL 
7.3  NATURAL  GAS  PIPEL 

9((.(  OKLAHOHA  GAS  •  O. 

3.6  PHILLIPS  PETRNLEH 
2((.(  HARREH  PETROIEW 

1(.(  PU(LIC  SQtVICE  CO 

(.(EL  PAS*  NATURAL  • 
(.(  SUM  EXPLORATION  ( 
(.(   EL  PASS  NATURAL  6 


BHXNM  COOK  S717-«1-l( 


40350 
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JD  NO        J«  DKT 

83«9«97      14M1 

8I«9«32      I496I 

81497S9  I496S 
-BARRETT  OIL  CO 

81^9556   22872 

83^9541  22879 
-BARUCH-FOSTER  CORP 

83497*7   22282 

83*97*2  21*38 
-BEREN  CORPORATION 

83*9«92  2352* 
-BIAIK  OIL  COMPANY 

83*9781   23*83 

83*9778   23*8* 

83*977&   23*78 

83*978*   23*71 

83*9777   23*79 

83*978B   23*82 

83*9779  23*81 
-BOGERT  OIL  CD 

83*95*9   21915 

83*9*93  23U* 
-BOGIE  CHARLES  P 

83*967*   23174 

83*9721  233*3 
-BRACKEN  EXPLORATION  CO 


83*960i 
83*9558 


232*9 
23251 


API  NO 

3508I00tl( 

3508121192 
31(8121237 

35123213SI 
35123222(9 

3511721(57 
3511721(51 

3505921*27 

350030000* 
3500320197 
350032008( 
3500320191 
3509320208 
3500300000 
3500320256 

3509322590 
35011217(2 

351112*20( 
351112*285 

3501121778 
3501121770 


D  9EC(I>  SEC(Z>  HELL  NAME 


-BROADWAY  ENERGY  CO  INC 
83*96*5  235*2  3503723928 
83*9638  235*3  3503723929 
83*9(35  235**  3503700000 
83*9636   235*5        350372*2*5 

-BURKHART  PETROLEUM  CORP 
83*9572   23209        3500722*25 
83*9575   23181        3513921668 

-C  U  SniTH  (  ASSOCIATES  INC 
83*9661   23150        35081219*0 

-CANADIAN  EXPLORATION  CORP 
83*9*9i   23061        3501722381 
83*9*90   23060        3501722*54 

-CHAMPIIN  EXPLORATION  INC 


.  83*9501   21301 
-CHER  OIL  CO 

83*9705   23301 

83*970*   23300 
-CICADA  PETROLEUn  CORP 

83*9512   16169 
-CITATION  ENERGY  CORP 

83*9622   23103 
.-CITIES  SERVICE  COMPANY 
.  83*9701   21(01        3513921*58 

83*97(5   217*1        3509120505 
-CLARK  RESOURCES  INC 

83*9(5(   21*98        3505320922 
-COBRA  OIL  AND  GAS  CORPORATION 

83*9725   1733*        3515321308 
-CONTINENTAL  RESOURCES  CORP 


3504321583 


3503723613 
350372**5* 


351070000* 
350*722971 


83*976* 
83*965* 
-CORE   OIL 
83*9639 
83*96*2 


21736 

23077 

t  GAS  CORP 

21*29 

21*28 


3503920725 
350*3216*0 


351332127* 
3513321423 


-CORE  PETROLEUM  LTD 
83*9617   21430        3501521362 

-COTTON  PETROLEUM  CORPORATION 
834955*   23352        3513921481 
83*9586   21022        5501121697 

-DOG  EXPLORATION  CO 
83*9629   21615        351*322316 
83*960*   21613        351*322352 
83*9605   2161*        351*32235* 

-DIG  OIL  t  GAS  CO  INC 
83*9663   23213        3504723265 

-DAHL  ENERGY  INC 
85*9678   21355        3502720722 

-DAN  DARLING  OIL 
83*9681   23279        3505321060 

-DARNELL  JIM 
83*97*1   23210         351112150* 

-DAVIS  OIL  COMPANY 
85*9682   23296        3501722*57 
85*9568   2*95*        3501521337 

-DIAMOND  SHAMROCK  CORPORATION 

35129208*9 


83*9732  21538 
-DILLEY  U  P 

8349700   20503 

8349699  20502 
-DIB  ENERGY  CORP 

8349684  21638 
-EAGLE  MINERALS  INC. 

83*9526  20218 
-EARLSBORO  OIL  AND  CAS  CO  INC 


3511921622 
3511921632 


3507525707 
3503723566 


23107 
23106 
23375 


83*9753 
83*9587 
83*96*6 
-ECC  OIL  CO 
83*9527  23*05 
85*9529 
85*9528 


25*02 
23*03 


351512136* 
3509522638 
3509322675 

3510523921 
3510523919 
351052592* 


-EL  PASO  NATURAL  GAS  COMPANY 


83*9667   21536 
-EXXON  CORPORATION 
83*9695   218*5 


3500935*32 
3500700000 


102-« 

102-4 

102-4 
RECEIVED! 

103 

103 
RECEIVED: 

1*2-4 

1*2-4 
RECEIVED' 

108 
RECEIVED! 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

103 

103 
RECEIVED: 

103 

103 
RECEIVED: 

103 

103 

RECEIVED! 
103 

103 
103 
103 

RECEIVED! 
103 
103 

RECEIVED! 
103 

RECEIVED! 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-3 
102-2 

RECEIVED: 
102-4   103 

RECEIVED: 
102-2   103 

RECEIVED: 
102-2 
103 

RECEIVED' 
102-4 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
108 
103 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED! 
103 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED: 
103 
107-Df 

RECEIVED! 
102-2 

RECEIVED: 
1*3 
1*3 

RECEIVED! 
102-4 

RECEIVED! 
102-2 

RECEIVED! 
105 
105 
105 

RECEIVED: 
108 
108 
108 

RECEIVED! 
108 

RECEIVED! 
108 


LOUERY  OI-JS 

PAYNE  UNIT  *l-27 

UHITTAKER  *l-22 
(8/12/85     JA'  OK 

BARRETT-A  *S 

BETTY  tl 
B8/12/83    JA!  OK 

ELLIS  *1 

STATE  OF  OKLAHOMA  H-1 
*8/12/83    JA:  OK 

DELANE  *l-29 
*8/12/83    JA!  OK 

ASKEU  (1 

FORD  *1 

O'BANNON  *1 

ORVILLE  "A"  (I 

OXLEY  *1 

UNRUH  (l 

VANCE  (1 
*8/12/83    JA:  OK 

ETHELMAE  Vl-S 

UNITE  *l-5 
*8/12/83     JA'  OK 

BOUDINOT  *1 

BOUDINOT  (2 
(8/12/83    JA'  OK 

ACRE  (3-20 

ACRE  *4-2* 
88/12/83     JA!  OK 

ELIAS  *3 

EL  IAS  *4 

ELIAS  *5 

ELIAS  »8 
88/12/83     JA!  OK 

BEDELL  Bl-lS 

IRVIN  81-29 
*8/12/83     JA'  OK 

HOPKINS/OLIVER  *2 
08/12/83     JA'  OK 

CUNNINGHAM  *I9-1 

PAZOURECK  *29-l 
88/12/83    JA!  OK 

MOORE  *l-24 
•8/12/83     JA:  OK 

GREENWOOD  (2 
MARTIN  *1 


*8/12/83 


IDA  FAYE  81 


JA:  OK 


08/12/83 


JA!  OK 


CHERMACK  12 
08/12/83     JAi  OK 

CITIES  SERVICE  FEE 

MCKEE  »-l 
08/12/83    JA!  OK 

HAMILTON  (-2 
08/12/83     JA:  OK 

FERGUSON  8-B 
08/12/83     JA!  OK 

FEDERAL  028-1 

REYNOLDS  *12-1 
08/12/83     JA!  OK 

JUDY  01 

JUDY  *2 
08/12/83     JA'  OK 

VAIL  tl 
08/12/83     JA'  OK 

KILGORE  01-5 

MOUDRY  tl 
t8/12/83     JA'  OK 

FISHER-JUSTUS  *2 

JOHNSON  *7 

JOHNSON  *8 
88/12/83 


A  tl 


JA:  OK 
CASSIDY  81  (OTC  **47-7tZ5«) 


08/12/83 


JA:  OK 


TAMARA  LE  01-1 


08/12/85 

HUEGGE 
08/12/83 

LAWSON  tl 
08/12/83 


JA:  ok 
•33-82-2 

JA:  OK 


JA:  OK 


ELSIE  BROOKS  (2 

STEPHENS  (1 
(8/12/83     JA!  OK 

GWARTNEY  *l-3* 
08/12/83    JA:  OK 

DILLEY  81 

DILLEY  *2 
*S/12/83    JA'  OK 

OAKES  13-4 
08/12/83     JA:  OK 

ANDERSON  81 
*8/12/83     JA!  OK 

ELLEN  »l-U 

INMAN  tl-S 

NELLIE  •l-f 
•8/12/83     JA'  OK 

KEITH  81  CW/2  SW  NU  S2(-T28N-R1SE 

TONGIER  81  C  N/2  N/2  S23-T28N-R1SE 

TONGIER  12 
•8/12/83    JA'  OK 

SUTTON  81 
(8/12/83     JA'  OK 

BOTKIN  UNIT  tl 


FIELD  NAME 
UNKHOUN 


•YNO 

EAST  HARAMEC 
EAST  riARAHEC 

NORTHWEST  LOVEOALE 

SOONER  TREND 
SOONER  TREND 
SOONER  TREND 
SOONER  TREND 
SOONER  TREND 
SOONER  TREND 
SOONER  TREND 

SOONER  TREND 
SOONER  TREND 

HAMILTON  SWITCH 
HAMILTON  SWITCH 


ELIAS  88 

S  SLAPOUT 
EAST  RICE 

S  E  DAVENPORT 

RICHLAND 
RICHLAHO 

SOUTH  TALOGA 

NANHFORD 
HANNFORO 

EAST  CROnUELL 

SOONER  TREND 

SW  UNITY 
SW  TEX ANN A 


PROD   PURCHASER 

t.t  El  PASO  NATURAL  6 
•.t  El  PASO  NATURAL  0 
t.t  El  PASO  NATURAL  • 

i.t  ARKANSAS  lOUISIAN 
t.t  ARKANSAS  LOUISIAN 

St.t  HID  AMERICA  6AS  I 
?t.t  NID  AMERICA  GAS  L 

IS.S  MICHIGAN  UISCONSI 

«.t  AMINOIL  USA  IHC 

12. t  UNION  TEXAS  PETRO 

2.t  AMINOIL  USA  INC 

12.*  UNION  TEXAS  PETRO 

J.*  PHILLIPS  PETROLEU 

2.*  UNION  TEXAS  PETRO 

2.*  MUSTANG  FUEL  CORP 

«((.*  PHILLIPS  PETROLEU 
Kt.t  PNILIIPS  PETROLEU 

21.9  PHILLIPS  PET  CO 
11. t  PHILLIPS  PETROLEU 

(S.t  PHILLIPS  PETROLEU 
llt.t  PHILLIPS  PETROLEU 


St. 
(5. 

100. 

t. 


GOLDEN  ARROW  GAS 
GOLDEN  ARROW  GAS 
GOLDEN  ARROW  GAS 
GOLDEN  ARROW  GAS 


5(t.t  TRANSWESTERN  PIPE 
43. t  PHILLIPS  PETROLEU 

7.t  MERIDIAN  ENERGY  t 

St.t  PHILLIPS  PETROLEU 
12t.t  PHILLIPS  PETROLEU 

2**.t  MUSTANG  FUEL  CORP 

547. S  COLORADO  GAS  COMP 
547.5  COLORADO  GAS  COMP 

21.*  WELLHEAD  COMPRESS 

274. t  UNION  TEXAS  PETRO 

1(5. t  NORTHERN  NATURAL 
51.5 

«t.t  NORTHWEST  CENTRAL 

11*. t  NORTHERN  NATURAL 

t.t  PRODUCERS  GAS  CO 
*.*  HYDROCARBON  SERVI 

t.t  SOUTHWEST  PETROGA 
t.t  SOUTHWEST  PETROGA 


t.t 


WEST  DOHBV 
W  MATONGA 


ElKHORN 


MORRIS 

FT  RENO 
FUTURA 

STRONG  CITY 

YALE-QUAY 
YALE-QUAY 

SOONER  TREND 


OAKDAIE 

NORTH  CHEYENNE  VALLEY 

CHEYENNE  VALLEY 

LENAPAH 
LENAPAH 
LENAPAH 

ERICK  SOUTH  (BROWN  DO 

HOCANE-LAVERNE 


t 
t. 

t 
t. 
I. 

S(. 

t, 

2t. 


t  KM  ENERGY  INC . 
t 


DIAMOND  'S*  OAS  S 
DIAMOND  'S'  GAS  S 
DIAMOND  'S'  GAS  9 

EASON  Oil  CO 


FARMLAND   INDUSTRI 


2t.t   PHILLIPS  PETROLEU 

t.t   PHILLIPS   PETROLEU 
452.  t 

2t44.t 

18. t  PHILLIPS  PETRO  CO 
3(.t  PHILLIPS  PETRO  CO 

9(5. t  PHILLIPS  PETROLEU 

t.t  PARKS  ENERGY  INVE 

t.t 
t.t 
t.t 

12. t  OKAN  OAS  CO 
7.t  OKAN  GAS  CO 
S.t  OKAN  GAS  CO 

39.2  El  PASO  NATURAL  0 

•.t  PANHAHDIE  EASTERN 
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JD  NO        JA   KT 

85«969«  233(7 
-FIELDS   PETROLEUn 

S3«9S4S  2««4« 
-FRONTIER  ENERGY  CO 

S349«2I  23S82 
-GARY    tlATTHEUS    OIL    I 

83<i96a7  23331 
-SEORGE   ROOrUM    INC 

83^9624  23294 
-GETTY    OIL    C0I1P*NY 

83««6«3      2327» 


8349680 
8349«41 
8349S6I 
8349679 
83*9644 
-GORDON   OIL    CO 

8349745  21462 

8349746  21464 
8349743   21459 


2324t 
23267 
23995 
23183 
23268 


API  NO 

5513722868 

SS1I123694 

3508173326 
CAS 

35I232227S 

3504922032 

35137((0(( 
3501320089 
3513700000 
3513900000 
3513723330 
3513700000 

3510720967 
3510721151 
351072115Z 


D  SEC(l)  SEC(2)  UELL  NAME 


-GRAHAM  EXPLORATION  LTD  DRILLING  P 


8349538   20373 
-GRIFFIN  HARRY 

8349748  22336 
-GRIFFIN  OIL  t  GAS  INC 

8349749  22S37 
-GULF  OIL  CORPORATION 

8349519   2(585 
8349496   23238 
-HAKM  PRODUCTION  CO 

8349619   22056 

-HARPER  OIL  COPIPANV 

8349755   23148 

23105 

23429 


8349494 

8349555 
-HAUKINS  ALLEN  G 

8349500   21168 
-HAUKINS  OIL 

8349649 
-HENSON  I 

8349691 

8349683 
-HOLD   OIL    CORP 

8349610   23308 
-HOLDEN  ENERGY  CORP 

8349658   21308 
-INCA  OIL  CO 

8349712   21590 

8349711   21589 

8349696   21591 


3520295000 

3511124(38 

351112411( 

3503724220 
3501121793 

350832097S 

3509321345 
3508322213 
3507300(00 

3500900000 
I  GAS  INC 
21313        3501521021 
HENSON  OIL  INC 
23305         35111240(8 
23304      ^  5511124044 

3506321671 


-INEXCO  OIL  CaVANY 
.  8349659   21370 
-INTERNORTH  INC 

8349618   21577 

8349660   23149 
-IREX  CORP 

8349762   21657 
-J  N  nCNEAL  OIL  OPERATIONS  INC 


3508520626 

3510300008 
3510300000 
3510300000 

3503920806 

5503920764 
3512920706 

3505921122 


8349757   23198        3510321863 
-J  L  THOMAS  ENCINEERING  INC 

8349752   23073        3502520547 
-JEFFERSON-WILLIAMS  ENERGY  CORP 

8349515   23353 
-JICO  EXPLORATION  INC 

8349504   23584 
-JOE  D  DAVIS 

8349751   22996 

8349750      22995 
-JOHN   A   TAYLOR 

8349637      21562 


5505724897 
5507323777 


3512121024 
3512121(1( 


3508720758 

-KAISER-FRANCIS  OIL  COMPANY 
8349664   23222        3504700000 
8349571   23219        3504700000 
8549570   25221        5504700000 

-KENNETH  L  TIPPS 
8349621   23085        5510521897 

-KEY  DRILLING  CO 
8349516   23291        3511122485 

-KUB  OIL  PROPERTY  MANAGEMENT  INC 
8349593   2J155         3510520309 
8349577   23157         3510920309 

-L  E  JONES  PRODUCTION  COMPANY 


8349521  20866 
-L  R  FRENCH  JR 

8349546  23531 
-L  U  CARY 

8349626  233S2 
-LACKEY  RAYMOND 

8349550  22014 
-LEAR  PETROLEUM  EXPLORATION  INC 


3501922551 
3509322648 


5501722429 
3504900000 


8349731  21525 
-LOCATORS  OIL  I  GAS  INC 

8349511  213(7 
-LOU  DENNIS  Oil  CO 

8349535   22875 


8349534  22874 

8349533  22875 

8349532  22876 

8349531  22877 

8349541  22878 
-M  »  A  PETROLEUM  INC 

8349597  21555 


3501521201 

3508321672 

5512322249 
3512322250 
3512322251 
3512300000 
3512300000 
5512300008 


_-MAGIC  CIRCLE  ENERGY  CORP 


3508300000 


8349669   22826 


5515121550 


1(5 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED' 
1(3 

RECEIVED: 
1(8 
103 
108 

I08-ER 
105 
108 

RECEIVED: 
102-4 
102-^ 
102-4 
AR  RECEIVED: 
108 

RECEIVED 
1(5 

RECEIVED 
1(5 

RECEIVED 
1(2-2 
1(3 

received: 
1(8 

RECEIVED: 
1(5 
1(5 
1(8 

RECEIVED 
1(2-4 

RECEIVED 
1(2-4 

RECEIVED 
1(5 
103 

RECEIVED: 
1(5 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-2 
1(2-2 
1(2-2 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
1(5 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1(5 

RECEIVED: 
1(3 

RECEIVED: 
1(3 
1(5 

RECEIVED: 
1(2-4 

RECEIVED: 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
105 
103 

RECEIVED: 
102-5 

RECEIVED: 
1(5 

RECEIVED: 
1(5 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 
103 
103 
1(3 

RECEIVED: 
102-2 

RECEIVED: 
105 


S  S  SPEARS  (4U 
(8/12/85    JA:  OK 

FAULKNER  (4 
(8/12/85     JA: 

PALMER  (1 
(8/12/85     JA: 

VAUGHN  1-A 
(8/12/85     JA: 

SIMPSON  (1-29 
(8/12/85     JA: 

CR0SBIE-MUD6E 

FREDERICK  (13-1 

J  J  MCCLANAHAN  829 

PATRICK  -A"  (2 

SELBY  (61  (SYCAMORE) 

UIHANS  "B"  (1 


OK 

OK 


OK 


OK 
(1 


(8^12/83 

GORDON  (24-1 
GORDON  (24-J 
GORDON  (24-4 

(8/12/83 


JA:  OK 


JA:  OK 
CURTIS-STARK  (1 


(8/12/83 


JA:  ok 


JA:  OK 
JA:  OK 


ROOSEVELT  1-1 
(8/12/83     JA:  OK 

ROOSEVELT  5-1 
(8/12/83    JA:  OK 

CLARA  MAY  GREENUOOD  82-21 

RICHARDSON  (3-6 
(8/12/83 

RAY  (1 
(8/12/83 

DAISY  (1 

DAVIS  (1 

MINNIE  VADDER  (I 
(8/12/83     JA:  OK 

BOUTIAN-RAMSEY    (1-A 
(8/12/85  JA:    OK 

PRATT  (1-16 
08/12/85    JA:  OK 

STORY  (2 

TltlBER  (1 
(8/12/85     JA:  OK 

HOLD  OIL  CORP  BOYCE  H 
(8/12/85    JA:  OK 

HOBART  (5-1 
08/12/85     JA:  OK 

UHITE  (1 

ZEMP  (1 

ZEMP  (2 
(8/12/83     JA:  OK 

HOLDER  (1-10 
(8/12/83     JA:  OK 

LEE  "A"  18  (1 

UALTON  25  (1 
08/12/83     JA:  OK 

MILES  (1 
08/12/85     JA:  OK 

KENNETH  EDGAR  (1 
(8/12/83     JA:  OK 

RAYMOND  SMALTS  (1 
(8/12/83     JA:  OK 

JOHN  BISHOP  (I 
(8/12/85     JA:  OK 

JICO-HAUORTH  (1 
(8/12/85     JA:  OK 

HETTIE  OTT  (1 

PRUITT  (1-52 
08/12/83     JA:  OK 

THOMPSON  (1 
08/12/83    JA:  OK 

COLLIER  (1-24 

RAGOSS  (1 

RAGOSS  (2 
(8/12/83     JA:  OK 

KUKUK  (3-24 
(8/12/85    JA>  OK 

LEWIS  84 
(8/12/83 

OUR  LADY  (1-A 

OUR  LADY  (1-A 
(8/12/85     JA:  OK 

VOR-MAC  LANGILL  (1 
(8/12/85    JA'  OK 

PARK  1-27 
08/12/85     JA:  OK 

CARY  (5-4 
08/12/83     JA:  OK 

SCOTT  MOORE  (1 
08/12/85     JA:  OK 

HORN  (2-18 

JA:  OK 


JA:  OK 


08/12/85 

HOAD  (1 
08/12/85     JA:  OK 

BARRETT-C  (1 

BARRETT-C  (2 

BARRETT-C  (3 

BARRETT-DENNIS  (1 

BARRETT-DENNIS  (2 

BARRETT-DENNIS  (3 
(8/12/83     JA:  OK 

EBERLE  (2 
08/12/83     JA:  OK 

MULL-FEDERAL  (1 


nELO  NAME 
SNO-VEL-Tun   (CANOY) 


CARNEY 

NORTH  ADA 

MIDEM   TtEHO 

SHO-VEt-TlIM 
NORTH   DURANT 
SHO-VEL-TOM 
SOUTH   GUYTWN 
SHO-VEl-TUM 
SHO-VEL-TOM 

GREGORY 
GREGORY 
GREGORY 


PROD        PURCHASER 

118.0 

I«.S  PHILLIPS  PETROIEN 

12.8  SUM  EXTLORATIOM  8 

1894.8  ARKANSAS  LOUISIAM 

0.8  HARREN  PETROLEWI 

19. S  OKIANOHA  NATURAL 
!((.( 

11. (  OKLAHOMA  NATURAL 
18.8  NORTHWEST  CENTRAL 
219.8  OKLAHOMA  NATURU 
11. (  OKLAHOMA  NATURAL 

77.8  TRANSOK  PIPELINE 
SS.(  TRANSOK  PIPELINE 
49. (  TRANSOK  PIPELINE 


14. « 

PANHANDLE  EASTERN 

t.i 

HEl/4  OE  SEl/4 

OE 

NEl 

8.8 

NANNFORD 

HITCHCOCK  (MtSSISSIPP 

55.8 
86.8 

OKLAHOrU  GAS  PIPE 

S  COVINGTON 

7.8 

EASOH  OIL  CO 

RIHGtMMO 
S  E  LACET 

2.8 

146.  ( 
2*.( 

PHILLIPS  PETROLED 
BUCKEYE  NATURAL  6 
PHILLIPS  PETROLEU 

MORAVIA 

51. ( 

ARKANSAS  LOUISIAN 

H  ARHETT 

72(.8 

PRODUCERS  GAS  CO 

STORY 
TIMBER 

18.3 
49.8 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

SHADY  GROVE 

98.8 

HILL  TOP  INVESTME 

SE  JOINER  cirr 

(.8 

ANINOIL  USA  INC 

N  E  HAMHON 

HAHMON  HE 
SM  LEEDET 

S  BUFFALO  SECTION  29- 

6AHSEL 

NORTHEAST  GRIGGS 

SOUTHEAST  POORFARM 

SOOHER  TREND 


E  SPRING  VALLEY 
E  SPRING  VALLEY 
S  E  SPRING  VALLEY 

GANSEL 

HECTORVILLE 

BRITTOH 
BRITTON 

NORTH  OILLARO 

CHEYEMNE  VALLEY 

OKLAHOMA  CITY 

GOLDEN  TREND 

WILDCAT 


BYNG 
BYNG 
BYNG 
BYNG 
BYNG 
BYNG 


WILDCAT 


8.8  ARCO  OIL  8  GAS  CO 
(.(  ARCO  OIL  t  GAS  CO 
(.(  ARCO  OIL  I  GAS  CO 

127. (  TRANSMESTERN  PTPF 

(.8  NORTHERN  NATURAL 
(.8  NORTHERN  NATURAL 

8.8 

(.(  ATLANTIC  RICNFIEl 

45(.(  PHILLIPS  PETROLEU 

94.8  GAS  TRANSMITTING 

8.8  PHILLIPS  PETROLEU 

(.(  ARKANSAS  LOUISIAN 
(.8  ARKANSAS  LOUISIAN 

(.(  WARREN  PETROLEUM 

15. (  GRACE  PETROLEUM  C 
19. (  GRACE  PETROLEUN  C 
19. (  GRACE  PETROLEUN  C 

(.(  ARCO  OIL  8  GAS  CO 

1.8  PHILLIPS  PETROLEU 

1(.(  CHAMPLIN  PETROLEU 
164. (  CHAMPLIN  PETROLEU 

73.8  MOBIL  OIL  CORP 

245. (  DELHI  GAS  PIPELIN 

118.8  MOBIL  OIL  CORP 

8.6  WARREN  PETROLEUN 

2.8  EL  PASO  HATURAL  « 

8.8  BUCKEYE  NATURAL  0 

8.8  ARKANSAS  LOUISIAN 
(.(  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
(.(  ARKANSAS  LOUISIAN 

8.8  BUCKEYE  NATURAL  C 

155.8  MAGIC  CIRCLE  GAS 
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JB  NO   JA  DRT        API  NO 


0  SEC(I)  $EC(2>  UEll  NAME 


-«AJESTIC  ENERGY  CO«P 
S}«tSS3   12227        S511I224M 
S34«M«   1222»        3$I1122S«2 

-HAPCO  PRODUCTION  COMPANY 
SI««t02   2J1«»        IS13f2172» 
•J*»t01   2295J        351If2I72« 

-MERIDIAN  EXPLORATION  INC 
S3«««4f   2J2*8         35a512I(*a 

-MEUBOURNE  on  COMPANY 
83A97Zt   2334$ 


83*»552  23095 
-HGM  PRODUCTION  CO 

83A9S81   2«9«l 

S349582  2«941 
-MOill  OIL  CORP 

S3497*S      23344 


3S0A$21ieS 
3S«452S89« 

ssia7«(((i 

3S107(0(tl 


3SI37tO0OO 
3501900(00 
3501900000 
3501900000 
3501900000 
3513700000 
3513700100 


350372e&7S 

350472261« 

INC 

3505121384 

350172234* 


8349714  23383 
•34955i  23387 
8349505  23389 
8349557  23388 
8349713  23384 
S349&93  233S& 
-nORAN  EXPLORATION  INC 

8349498   23245 
-MORGAN  t   STEINERT  INC 

8349591   23144 
-NATOMAS  NORTN  AMERICA 

8349«5(   23154 
-OIL  ENERGY  INC 

8349743   21711 
-OAK  NILL  PETROLEUM  CORP 

83*»67»   23379        3^1192215* 
-OIL  LIFT  INC 
8349707   23342        351052»(98 
8349704   23341        3510525717 
-OKLAHOMA  SILURIAN  PARTNERS 

8349719   23354        3508100008 
-P  F  BEELER 

8549609   23281        350072113* 
-PELTO  OIL  CO 

8349537   2145S        3510721341 

-PETRO-LEHIS  CORPORATION 

_  8349497   23243        3500700000 

8349*13   138*5        3507321288 

-PHILLIPS  PETROLEUM  COMPANY 

8349*25   2333J        3513900000 

8349*65   23247        3501521523 

8349*8*   23590        3513900000 

8349*73      23118  350<.721541 

8349783   234*3        3501500000 

.  8349*88   23319        3509321*4* 

.  8349*14   2*53(         3507323*74 

8349588   23120        3504721571 

8349715   2337*        3501700000 

PIONEER  PRODUCTION  CORPORATION 


8349*6*   21432 
-PSEC  INC 
8^497*0   215*4 
8349772   22277 

8349770  22275 

8349771  2227* 
-OUIHTIN  LITTLE  CO 

8349545   23522 
-RAMBLER  OIL  CO 
8349685   20100 
-RED  EAGLE  OIL  CO 
83497*1   21637 
8349612   23335 
8349723   23336 
8349611   23334 
8549722   23337 
-REX  R  MOORE  JR 
8349623 
8349495   23231 
-RICK  BUCK 
8349628   22870 
8349*27   22869 
-RICKS  EXPLORATION  CO 

8349598  21556 
-ROBERT  GORDON  OIL  CO 
834972*  214*3 
21460 
21461 
LAMMERTS 
23318 


8349744 

834975* 
-ROBERT  P 

8349*89 
-ROUE  R  U 

8349599 


21783 


3502500000 

3508121751 
3508121789 
3508121390 
3508121815 

3509520303 

3504922000 

3500320781 
3509322627 
3509322612 
3509322654 
3501121794 

3508322205 
SS08322203 

3501722361 
3501722354 

350512118* 

351072131* 
3510721148 
3510721328 

3507300000 

3511123471 


-ROY  LAURENCE  DRILLING  CO  INC 
8349492   230**        3511700000 

-ROYAL  OIL  (  GAS  CORPORATION 
8349740   23197        3508121852 

-ROYE  REALTY  t  DEVELOPMENT  INC 
8349724   21*28        3506100000 

-SAMEOAN  Oil  CORPORATION 
.  8349652   21504        3508520554 

-SAMSON  RESOURCES  COMPANY 
8349734   22292        3504320033 
8349733   22293        3504320088 
milV      ^'*"1        3515320178 
8349728   21489        3515320188 

-SAND  ROCK  PETROLEUM  INC 
8349782   23528        3510721360 


_-SANTA  FE-ANDOVER  OIL  CO 


~  8349648   23322 


3501121801 


RECEIVED' 

Its 

1(3 

RECEIVED' 
1(3 
183 

RECEIVED! 
103 

RECEIVED: 
103 
108 

RECEIVED' 

Its 

103 

RECEIVED- 
108 
108 
108 
108 
1(8 
118 
108 

RECEIVED' 
103 

RECEIVED: 
108 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED' 
103 
RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED' 
108 

RECEIVED: 
102-2   103 
RECEIVED' 
103 
108-ER 

RECEIVED: 
108 
103 
108 
108 
108 
108 
103 
103 
108 

RECEIVED' 
102-4 

RECEIVED' 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4   103 
RECEIVED: 
102-4 
103 
103 
103 
103 
RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 

RECEIVED' 
103 
102-4 
102-4 

RECEIVED: 
108 

RECEIVED' 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2   103 
RECEIVED: 
n)2-2 

RECEIVED' 
108 
108 
108 
108 

RECEIVED' 
103 

RECEIVED' 
103 


OK 


88/12/83    J* 

UOSIUN  81 

UOSLUM  (2 

18/12/83    JA'  OK 
CARRIE  KNOP  83 
J  F  CHRISPENS  EST  82 

(8/12/83    JA<  OK 
MAHER  t2 

t8/12/83     JA'  OK 
HENDERSON  '23"  tl 
REDELSPERGER  t2  OTC  (I4S-*S*68 

88/12/83     JA'  OK 

REPLOCIE  (1  1S-13N-SE 
REPLOGLE  (5 

(8/12/83    JA>  OK 

COUNTYLINE  UNIT  **-!  MYRTLE  GREENd 
OR  DEESE  014-5  HALKER-VORHEES  (5 
OR  DEESE  (42-2  L  S  DOLMAN  12 
SN  ALECHEM  FLATTOP  (19-9  DIXON  98 
S  SHOIEM  ALECHEM  (2-2  CF  ADAMS  2 
UILDNORSE  (19-12A  KREBS  A  (12 
UILDHORSE  (4(-l(  J  D  INSCORE  (18 
JA:  OK 


FIELD  NAME 


BRYANT 
BRYANT 

HUGOTON 
HUGOTON  FIELD 


PROD   PURCHASER 


HARNESS 

S  NIGGIHS  (MORROU  LOM 
STUART  RANCH  (MORROW 


(8/12/83 

SMITH  (1 
(8/12/83     JA:  OK 

VOSKUHL  (1 
(8/12/83     JA:  OK 

HAHDKE  82-29 
(8/12/83    JA:  OK 

PATTERSON  2-29 
(8/12/83    JA:  OK 

STATE  1-8* 
(8/12/83    JA!  OK 

BANTA  (3  (API  (105  26098) 
SMITH  (1-27  (API  (10525717) 
(8/12/83     JA:  OK 

600DBARY  (1 
(8/12/83     JA!  OK 

P  F  BEELER  PAT  (2 
(8/12/83     JA:  OK 

SUTHERLAND  (1 
(8/12/83     JA:  OK 
BECHTOIO  (1-27 
RIVERSIDE  (8-1 
(8/12/83     JA'  OK 
CHI  (1 

E  BINGER  UNIT  (I(-2 
GAYLE  (2 

MCKNIGHT  A  (1-07 
MEDRANO  UNIT  (70 
REHL  A  (1 
ROTT  B  (1 
SLOUP  B  (2 
TABOREK  A  (I 
(8/12/83     JA:  OK 

SMALTS  (1-22 
08/12/83     JA:  OK 
BOREN  (1-34 
HARPER-STINE  (1-28 
MATTHEWS  (lA-4 
WHITNAH  (1-34 
08/12/83    JA:  OK 

CARRIE  LOU  LITTLE  1-12 
08/12/83    JA:  OK 

HURST  (1-21 
08/12/83     JA'  OK 
DIEL  (2 
PAOEN  (1 
ROT  BROUN  (1 
RUBEN  (1 
STRADER  (1 
(8/12/83     JA'  OK 
STAMPER  (1 
STAMPER  (2 
(8/12/83    JA>  OK 
RALPH  (1 
TREY  (1 
08/12/83     JA:  OK 

UELLS  RAHCH  (12-A 
08/12/83     JA!  OK 
GORDON  (21-6 
GRODON  (24-2 
PUCKETT  (25-1 
(8/12/83     JA:  OK 

MOLSTINE  (I 
08/12/83     JA'  OK 

JOE  lEUIS  (17 
08/12/83     JA:  OK 

RYAN-OSBORN  (1 
08/12/83     JA:  OK 

KEITH  LONG  "B"  (1 
08/12/83     JA:  OK 

OLIVER  (1 
08/12/83     JA:  OK 

UESTHEIMER  (1 
08/12/83     JA:  OK 
CLARK  UNIT  (1 
CLARK  UNIT  (2 
GENEVA  BAKER  (1 
GENEVA  BAKER  (2 
08/12/83     JA:  OK 

GRAHAM  MILLS  (1 
08/12/83     JA!  OK 
CRA80U  (19-2 


5H0  VEl  TUN 

SHO  VEL  TUH 
SHO  VEL  TUM 
SHO  VEL  TUM 
SHO  VEl  TUM 
SHO  VEL  TUM 
SHO  VEL  TUM 

WEST  NORMAN  FIELD 

SOONER  TREND 

COGAR  SOUTH 

UNION  CITY 

NORFOLK 

SOUTH  COFFEYVIllE 
SOUTH  COFFEYVILLE 

U  MT  VERNOH 

HOCAHE-LAVERNE 

IRON  POST  FIELD 

BEAVER  SOUTH 
SOOHER  TREND 


14*. 8  PHILLIPS  PETROLEU 
*S.(  PHILLIPS  PETROLEU 

42. S  NORTHERN  NATURAL 
*2.5  NORTHERN  NATURAL 

94.8  TRANSOK  PIPE  LINE 

8.8 
28.8  MICHIGAN  UISCONSX 

5.8  KERR  -  MCGEE  CORP 
2.8  KERR-MCGEE  CORP 

(.7  OKLAHOMA  NATURAL 
(.1  LONE  STAR  GAS  CO 
8.1  LONE  ST«R  GAS  CO 
8.8  OKLAHOMA  NATURAL 
(.(  LOHE  STAR  GAS  CO 
(.(  OKLAHOMA  NATURAL 
8.8  OKLAHOMA  NATURAL 

•••  SUN  EXPLORATION  8 

«(.8  EXXON  CO  US* 

1*38.8  OKLAHOMA  NATURAL 

1.8 

28.1  ENTERPRISE  DEVELO 


OKLAHOMA  HUGOTON 
EAST  BINGER 
GUYMOH  HUGOTON 
SOONER  TREND 
UEST  CEMENT 


SOONER  TREND 


DO 


7. 
8. 

18. 

». 

182. 

( 

2* 

( 

( 
( 

7 
8 

4 

( 
14 
IS. 


5  PELICAN  PIPELINE 
S  PELICAN  PIPELINE 

(  SUN  EXPLORATION  8 

(  PANHANDLE  EASTERN 

(  KERR  MCGEE  CORP 

.(  PHILLIPS  PETROLEU 
.8  PARTNERSHIP  PROPE 

(  PANHANDLE  EASTERN 
(  OKLAHOMA  NATURAL 
(  MICHIGAH  UISCOHSI 
"  TRANSOK  PIPELINE 


H  E  GRIGGS 


CUMBERLAND 


EAST  I ODER 
N  U  OKEENE 
N  U  OKEENE 
N  H  OKEENE 
N  U  OKEENE 

UEllSTON 
UELLSTON 

SOONER  TREND 
SOONER  TREND 

SOUTH  ALEX 

GREGORY 
GREGORY 
GREGORY 

SOONER  TREND 

. POLLYANNA 

HARAMEC  POOL 

SOUTH  AVERY 


NO  NAME 

PUTNAM 
PUTNAM 

NORTN  UOODUARD 
NORTH  UOODUARD 

BIAKELY 


PAHHANDLE  EASTERN 

TRANSOK  PIPELINE 
OKLAHOMA  GAS  8  EL 

(.(  TRAHSUESTERN  PIPE 


8 
8 

( 
8 

25. 

8 

». 

150. 

175. 

91. 

182. 

8 
0 

8 
0 


.8  EL  PASO  NATURAL  0 

0  EL  PASO  NATURAL  G 

.0  EL  PASO  NATURAL  G 

(  EL  PASO  NATURAL  0 

(  LONE  STAR  GAS  CO 

(  UARREN  PETROLEUM 

(  RAW  ENERGY  INC 
0  PIONEER  GAS  PRODU 
0  PIONEER  CAS  PRODU 
0  PIONEER  CAS  PRODU 
(  PIONEER  GAS  PRODU 

.(  SUN  EXPLORATION  ( 
.0  SUN  EXPLORATION  t 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


134.0  MOBIL  OIL  CORP 


20 
35 
50 

( 

0. 
55. 

22. 

91 

37 

12 
12 

8 

8 


0  TRANSOK  PIPELINE 
0  TRANSOK  PIPELINE 
0  TRANSOK  PIPELINE 


105 
100 


(  PHILLIPS  PETROLEU 

0  PHILLIPS  PETROLEU 

0  PHILLIPS  PETROLEU 

8  C  *  C  ENERGY  CO 

.3  ARKANSAS  LOUISIAN 

.8  AMINOIl  USA  INC 

.7  PANHANDLE  EASTERN 

.7  PANHANDLE  EASTERN 

.8  NORTHERH  HATURAL 

.8  NORTHERN  NATURAL 

.8  SUAB  CORP 

.(  OKLAHOMA  GAS  PIPE 
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JD  HO        JA   WT  API   NO 


S3«n33      2SS4t 

-SENECA   Oil   CO 

S}49S«t  2I«8S 
-SIGMA  OIL  1  GAS  INC 

C3«t517  22432 
-SOUTHEAST  EXPLORATION 

834«S9(   21SSI 

S3«9595  21S«9 
-SOUTHLAND  ROYALTY  CO 

S3A9«*7  23371 

a3«9$47  2337* 
-SPELLER  OIL  CORP 

8349t«3  2319t 
-STEVE  CROUOER  OIL  CO 

S349739   23192 

B3«973S  23191 
-STEVE  JERNIOAN  INC 

83«9ilt   2I3S9 


D  SECd)  SEC(2)  HELL  NAME 


3StlI21S«7 
3S«17222(4 


3$1I3218S7 


35939ae(0t 

35139(00(1 


350932201* 
350592109* 


3507323(i( 


3503722912 
3503722537 


-STONE  RIVER  ENERGY  CORP 


3501722374 


8349592   23147 

-SULLIVAN  AND  CO 

8349514   20348 

8349513   19711 

-SUN  EXPLORATION 

8549541   24781 

8349585   17668 

-TENNECO  OIL  COMPANY 

8349580   23164 

19856 

23462 

23461 

23163 

21522 

21362 

23259 

23112 

23412 

23161 

23162 

23113 

23115 

23167 

23117 

23165 

23166 

23116 

25159 

23411 


8349518 
8349775 
8349774 
8349579 
8349730 
8349677 
8349608 
8349670 
8349507 
8349562 
8349675 
8349657 
8349671 
8349565 
8349655 
8349563 
8349564 
8349672 
8349578 
8349508 
-TEXACO  INC 
8349574   23188 


3504722154 

3505121358 
3505121320 
PRODUCTION  CO 
3505121341 
3505300000 

3502900000 
3512120863 
3513900000 
3513900000 
3501520874 
3512920865 
3512920827 
3511922187 
3501722421 
3502900000 
3510321877 
3501922669 
3501922672 
3510321898 
3510321878 
3510321899 
3510321873 
3510321812 
3510321902 
3509320564 
3502900218 

3505320995 


_-THE  AHSCHUTZ  CORPORATION 
_  8349569   23252        3501922413 
-THE  CHK  COMPANY 

8349631   25113        3514920299 
-THE  UIl-MC  OIL  CORP 

8349539   20251        3508322000 
-TOM  F  MARSH 

8349735   22444        3502500000 
-TRIAX  OIL  t  GAS  INC 

8349702   22762        3503723818 
-TRIOH  OIL  CO  INC 

8349600   22834        351(10000( 
-TXO  PRODUCTIOM  CORP 

8349615   21352        3509322533 
-UNIOM  TEXAS  PETROLEUM 

8349668   22120        3500390000 
-UNIVERSAL  RESOURCES  CORPORATION 


8349594  21539 
-VALLEY  OIL  CO 

8349530  23378 
-VENTURE  OIL  CO 

8349524  20202 
-VERH  C  SHIMP 

8349709      23362 

8349718  23361 
-VERNON  E  FAUICONER  INC 

8349553  23329 
-VIERSEN  t  COCHRAN 

8349640   21561 

8349573  23189 
-M  R  HENORICKSON 

8349506  22990 
-UARREH  DRILLING  CO  INC 


3500920432 
3503120877 


3503723806 


3507122275 
3507122276 


3505300000 


3504721588 
3504321619 


3511100000 


8349694 
8349589 


23039 
23127 


3509322609 
3509322663 


-UESTERN  OIL  RESOURCES  LTD 

8349509  11535        3510700000 
-UIILIAM  N  PRICE  CO 

8349510  12228        3511122866 
-WOODS  PETROLEUM  CORPORATION 

8349576   23186        3504921890 
8349525   23511        3510321890 
-21ST  CENTURY  INVESTMENT  CO. 
8349634   23S47        3511124146 
_-21ST  CENTURY  RESOURCES  FUND 

8349630   23548        3511123492 

|FR  Doc.  83-24221  FOad  9-2-83: 8:45  am) 
WLUNO  CODE  C717-01-C 


1(3 

RECEIVED' 
1(2-4 

RECEIVEO-- 
1(3 

RECEIVED' 
1(2-2 
1(2-2 

RECEIVED' 
1(8 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(3 
1(3 

RECEIVED' 
1(2-2 

RECEIVED' 
108 

RECEIVED' 
102-4 
102-4 

RECEIVED' 
107-DP 
108-ER 

RECEIVED' 
108 
102-4 
.1(8 
1(8 
108 
102-2 
102-2 


103 
1(3 


1(3 
103 
108 
103 
103 
101 
lOS 
1(3 
1(1 
lOS 
103 
103 
1(8 
1(8 

RECEIVED 
1(3 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2  lo: 

RECEIVED 
103 
103 

RECEIVED 
108 

RECEIVED 
102-4 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
103 
1(3 

RECEIVED 
103 

RECEIVED 
103 


OK 


OK 
OK 


OK 


OTT  (24-2 
(8/12/83    JA'  OK 

SIMPSON  (5-4 
(8/12/83    JAi  OK 

iOUERS  tl 
(8/12/83    JA'  OK 

SHEMMAKE*  (1-27 

TIPPENS  81-22 
S8/12/83    JAt  OK 

KEETON  (1-32 

THILA  843-58*  <A/K/«  fl-SZ) 
(8/12/83    JA'  OK 

SPELLER-FRANK  12-lA 
•8/12/83    JA' 

CHAPMAN  (I 

CHAPMAN  (2 
(8/12/83    JA' 

UHITLEY  82 
88/12/83    JA' 

POSPISIL  81 
88/12/83    JA' 

NATURAL  RESOURCES  tl 

ROYAL  RESOURCES  (1 
•8/12/83     JA>  OK 

C  T  UAGENSTEEN  UNIT  92 

S  H  UAKITA  UNIT  •4-« 
•8/12/83    JA<  OK 

C  U  JOHNSTON  81-8 

CABLE  (1-18 

I  E  HART  n 

J  U  UEBI  (1 

LEUS  (1-34 

MERRICK  (I-l* 

MERRICK  1-4 

MEYER  (I-i 

MULVEY  (1-12 

POPE  01-35 

SO  E  LOHE  ELM  CLEVELAND  SAND  (2-7 

S  GRAHAM  DEESE  SAND  UNIT  (21A-1A 

SOUTH  GRAHAM  DEESE  SAND  UNIT  •7(-4 

SOUTH  LONE  ELM  CLEVELAND  SAND  (1(5 

SOUTH  LONE  ELM  CLEVELAND  SAND  (IK 

SOUTH  LONE  ELM  CLEVELAND  SAND  (12( 

SOUTH  LOHE  ELM  CLEVELAND  SAND  (88 

SOUTH  LONE  ELM  CLEVELAND  SAND  (91 

SOUTH  LONE  ELM  CLEVELAND  SAND  (98 

UARKENTIHE  (1-3 

Z  L  POLER  (1-36 
•8/12/83     JA'  OK 

R  U  VICKERY  83 
•8/12/83    JA'  OK 

JEANETTE  ELLIS  (lS-18 
(8/12/83    JA'  OK 

TOELLE  82-7 
•8/12/83     JA'  OK 

KNIGHTLINGER  81 
•8/12/83     JA>  OK 

MINNS  A-2 
•8/12/83    JA'  OK 

POWERS  82 
•8/12/83    JA'  OK 

TRION  82-1  (BD> 
•8/12/83     JA:  OK 

CORUIN  "A"  01 
08/12/83     JA: 

DEUITT  UALTON 
08/12/83     JA: 

0  L  lA-25 
08/12/83 

9UEEN  (1 
08/12/83 


OK 
01 

OK 


JA'  OK 


JA:  OK 

IRON  POST  02 
•8/12/83     JAi  OK 

PRE5BURY  81  •71-71594 

PRESBURY  12  ^71-71594 
08/12/83    JA'  OK 

LOGUE  WILSON  UNIT  1  ••53-^7386 
•8/12/83     JA:  OK 

KREIE  (3 

STATE  OF  OKLAHOMA  81-36 
•8/12/83     JA:  OK 

HEHDRICKSON  81 
•8/12/83     JA:  OK 

KUSCH  (1 

SUSAH  MCCUE  (I 
(8/12/83     JA'  OK 

ALTA  "C"  (2 
18/12/83     JA:  OK 

CHOWINS  81 
•8/12/83    JA'  OK 

ALEXAHDER  (32-1 

GUERNSEY  (G-4 
(8/12/83    JAs  OK 

PINE  (7 
(8/12/83    JA'  OK 

RAINEY  (1 


FIELV  NAME 


HEST  PERIY 


EAST  HAIMM 
EAST  HAHNON 


ORION 

DOBY  BUFFALO 


SOONER  TREND 


CUSHINO 
CUSNIN« 


SOONER  TREND 

M  E  una 

M  E  AHIE* 

lAVBtTY 


CENTRAHOfU 
S  BRBOER 

6UYH0H-HU60T0N  MS  AR 
CUYH0H-HU6OT0R  CAS  AR 
UATONCA-CHICKASHA  TRE 
S  E  STRONG  CITY 
EAST  CHEYENNE 
SOUTH  ORLAHDO 
EDMOND  WEST 
CENTRAHOMA 
SOUTH  LONE  ELM 
SHO-VEL-TUn 
SHO-VEL-TUn 
SOUTH  LONE  ELN 
SOUTH  LONE  ELM 
SOUTH  LONE  ELM 
SOUTH  LONE  ELM 
SOUTH  LONE  ELN 
SOUTH  LONE  ELM 
FAIRViai  (OKEENE  HH> 
CEHTRAHOHA 

RICH  VALLEY 

PIKE 


KEYES  FIELP 
UNDESIGNATED  (PRUE  SA 

CHEYENNE  VALLEY 
CARMEN 

E  LAUTOH 

NORTH  VERNON 
NORTH  VERHOH 

UAKITA  TREND 

SOONER  TREND 

BEGGS  DISTRICT 


PROD   PURCHASER 

Mt.a  OKLANONA  MS  PIPE 

7S.0  PNILLtPt  PETROICN 

S8.0  ARCS  DIl  8  MS  C« 

tS8.7  KLNI   MS  PIPELIN 
•  ••  DELHI  MS  PIPEtlH 

f.«  PNILLIPS  PETROlEa 
74.8  NORTHERN  NATURAL 

73.8  CONOCO  INC 

4.9  ARC*  OIL  8  MS  CO 
22.8  ARCS  OIL  8  MS  CO 

O.t  PMIILIPS  PETROIEU 

U.8  UNION  TEXAS  PETM 

49. • 
•Sf.O  flOBIl  OIL  CORT 

471.8  OKLAHOMA  NATURAL 
•••  NORTHHCST  CENTRAL 

15.8  ARKAHSAS-LOUISIAN 
844.8  TENNESSEE  SAS  PIP 
15.8  NORTHERN  NATURAL 
14.8  NORTHERN  NATURAL 
8.8  MOBIL  OIL  CORP 
525.8  DELHI  MS  PIPELIN 
868.8  DELHI  MS  PIPELIN 
1.8 
1.8 
18.8  ARKAHSAS-LOUISIAN 
1.8  AMINOIL  U  S  A  INC 
1.8  HOBIL  OIL  CORP 
1.8  HOBIL  OIL  CORP 
1.8  AMINOIL  USA  INC 
1.0  AMINOIL  U  S  A  INC 
1.0  AMINOIL  USA  INC 
1.0  AMINOIL  U  S  A  INC 
l.S  AMINOIL  U  S  A  INC 
1.0  AMINOIL  USA  INC 
11.8  PHILLIPS  PETROLED 
28.8  ARKAHSAS-LOUISIAN 

14.8  FARMLAND  IHDUSTRI 

12.8  AHINOIl  USA  INC 
524.1  SOUTHERN  MTURAl 
324.8  SUN  CAS  CO 

14.8  COLORADO  INTERST* 
M5.8  COLORADO  MS  COHP 

8.8 
184.8  DELHI  MS  PIPELIN 

S8.8  PAHHAHDLE  EASTBIN 
818.8  EL  PASO  NATURAL  • 
188.8  ARKAHSAS-LOUISIAN 

«8.8  TRANSOK  PIPELINE 

«.8  DAMAR  ENERGY  INC 
t.8  DAMAR  ENERGY  INC 

8.8  NORTHWEST  CENTRAL 

158.8  UHIOH  TEXAS  PETRO 
118.8  PHILLIPS  PETROL EU 

14.8  PHILLIPS  PETROLEU 


DANE 
DANE 

175.8  PHILLIPS  PETROLEU 
1.5  PHILLIPS  PETROLEU 

LY0NS-9UIHN 

2.8  PHILLIPS  PETROLEU 

•RVANT 

288.8  PHILLIPS  PETROLEU 

SU  ELMORE 
E  BILLING 

171.8 
18.8  ARCO  OIL  8  MS  CO 

HORTH  COALTON  FIELD 
OKMULGEE  DISTRICT 


188.8  21ST  CENTURY  INVE 
188.8  21ST  CEHTURV  INVE 
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SpacHIc  Approval  of  Stockyards;  Ust 

Tlie  regulatioiu  in  9  CFR  Part  7a,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  cattle,  other 
domestic  animals  and  bison  to  prevent 
the  spread  of  brucellosis.  This  document 
lists  certain  stockyards  as  specifically 
approved  for  purposes  of  the 
regulations,  on  the  basis  of  a 
determination  of  their  eligibihty  for  such 
approval  under  S  78.25(b)  of  the 
regulations.  Therefore,  notice  is  hereby 
given  that  the  following  stockyards  are 
specifically  approved  imder  said 
regulations  as  indicated  below: 

The  stockyards  preceded  by  an 
asterisk  are  specifically  approved  for 
the  purposes  of  5§  7^7,  78.8.  78.9.  78.12a. 
78.15,  and  78.16.  Title  9,  Code  of  Federal 
Regulations,  concerning  brucellosis 
reactor  and  exposed  cattle,  cattle  from 
herds  not  known  to  be  affected  with 
brucellosis,  brucellosis  reactor  and 
exposed  bison,  and  catde  from 
quarantined  areas.  The  stockyards  not 
preceded  by  an  asterisk  are  specifically 
approved  for  the  purposed  of  S  78.9. 
Tide  9.  Code  of  Federal  Regulations, 
concerning  catUe  only  from  herds  not 
known  to  be  affected  with  brucellosis, 
because  these  stockyards  entered  into  a 
Memorandum  of  Understandmg  with  the 
States  in  which  such  stockyards  are 
located  and  Veterinary  Services 
containing  standards  which  prohibit  the 
stockyard  from  handling  brucellosis 
reactor  and  exposed  cattle,  brucellosis 
reactor  and  exposed  bison,  and  cattle 
from  quarantined  areas.  The  approved 
stockyards  not  preceded  by  an  asterisk 
are  prohibited  from  handling  brucellosis 
reactor  and  exposed  cattle,  brucellosis 
reactor  and  exposed  bison,  and  cattle 
from  quarantined  areas  because  of  a 
restriction  imposed  by  the  States  in 
which  the  stockyards  are  located  or 
because  the  approved  stockyards  do  not 
have  adequate  facilities  to  assure  that 
the  various  classes  of  cattle  and  bison 
can  be  kept  adequately  segregated  to 
prevent  the  spread  of  burcellodis. 


'Alabama  Livestock  Auction.  Inc.. 

Uniontown 
•Agricultural  Marketing  Association  of 

Alabama,  Inc.,  Louisville 
'Arab  Stockyards,  Arab 
'Atmore  Trucker'*  Association,  Inc  Atmore 
•Barret  Livestock  Market.  Inc.,  Wetumpka 
'W.  M.  Brown  Cattle  Company.  Atmore 
'Capital  Stockyard.  Montgomery 
'Casey's  Stckyard.  Inc.,  Mongomery 
'C.B.S.  Cattle  Company,  Inc.,  Montgomery 
'C  L  Chambers  &  Son.  Bnindidge 


'ChatoB  Livestock  Auction  Co-operative. 

Chatom. 
•Cherokee  County  Stockyard.  Inc..  Centre 
'Qebume  County  Livestock  Sales.  Inc, 

Ranbume 
'Conecuh  Stock.  Evergreen 
'Cullman  Stockyard.  Cullman 
'Dadeville  Stockyards.  Inc.,  Dadeville 
'Dothan  Livestock  Company  (Divn.  of 

Chipley  Livestock,  Inc.),  Dothan 
'East  Alabama  Cattle  Buying  Station. 

Wedowee 
'Enterprise  Livestock  Company,  Enterprise 
'Escambia  County  Cooperative.  Inc,  Brewton 
'Farmers  Cooperative  Mari(et.  Inc..  Frisco 

City 
'Farmers  Cooperative  Market,  Inc.,  Opp 
'Farmers  Livestock  Co-op.,  Elba 
'Fayette  Stockyard.  Inc.,  Fayette 
'Florence  Trading  Post  Florence 
'Fort  Payne  Stockyard,  Inc.,  Fort  Payne 
'Geneva  Stockyards,  Inc.,  Geneva 
'Gray  &  Sons  Stockyard,  Clanton 
'Hamilton  Stockyard,  Inc.,  Hamilton 
'Headland  Livestock  Auction.  Heacfland 
'Henry  County  Livestock  Association.  Inc, 

Abbeville 
'Hooper  Stockyard,  Inc.,  Montgomery 
'Jackson  County  Stockyard.  Inc..  Soottsboro 
'Kennamer  Livestock  Commission  Co., 

Gunterville 
'Limestone  County  Stockyard,  Inc.,  Athens 
'Linden  Stockyard.  Linden 
'Livingston  Stockyard.  Livingston 
'Louisville  Livestock  Company,  Loasville 
'Madison  County  Livestock  Company, 

Huntsville 
'Marion  Stockyard.  Inc..  Marion 
'McLane-Garret  Cattle  Company,  Inc.. 

Montgomery 
'W.  G.  Mercer  Livestock  Company, 

Chancellor 
'Montgomery  Cattle  Company,  Montgomery 
'Moulton  Stockyard,  Inc.  Moulton 
'North  Alabama  Livestock.  Anniston 
'Northwest  Alabama  Livestock  Association. 

Russellville 
'Billy  Parker  Cattle  Company,  Samson 
'Parkman  Cattle  Company,  Inc.,  Hope  Hull 
'Pickens  County  Livestock  Commission 

Company,  Altceville 
'Roanoke  Stockyard,  Inc.,  Roanoke 
•Robertsdale  Livestock  Auction.  Inc, 

Robertsdale 
'L  A.  Roll  ft  Son  Cattle  Company, 

Montgomery 
'Sand  Mountain  Livestock  Market  Inc.. 

Crossville 
'Southeastern  Livestock  Service  ft  Auctioa 

Inc.,  Phenix  City 
'Stokes  ft  Brogden  Stockyard.  Inc,  Andalusia 
'Triple  S.  Stockyards.  Inc.,  Montgomery 
'Valley  Stockyard  Decatur. 
'Wallace  Overstock  Auction.  Inc.  Ashville 
•Jerry  Welsh  Livestock.  Montgomery 
'West  Alabama  Stockyard,  Eutaw 
•White's  Livestock  Auction,  Morris 
•Winfield  Livestock  Commission  Company, 

Winfield 

Arisooa 

•Arizona  Liverstock  Action.  Inc.  Phoenix 

Arkansas 

•Ash  Flat  Liverstock  Auctioa  Inc.,  Ash  Flat 
'Atkins  Livestock  Auction.  Atkins 


'Batesville  Liverstock  Auction.  Batesville 
'Beebe  Auction  Company.  Beebe 
'Bentonville  Livestock  Auction,  BentonviUe 
'Boone  County  Livestock  Auction.  Harrison 
'Carroll  County  Livestock  Auction,  Berryville 
'Cattlemen's  Liverstock  Market  Glenwood 
'Central  Arkansas  Livestock  Auction.  Inc. 

Morrilton 
'Clark  County  Livestock  Auction. 

Arkadelphia 
•Qebume  County  Livestock  Auction.  Heber 

Springs 
•County  Lines  Sale  Bam,  Inc,  Ratcliff 
•Craighead  County  Auction.  Inc.  Jonesboro 
'Decatur  Livestock  Auction,  Decatur 
'Drew  County  Auction  Sale,  Monticello 
•Farmers  Livestock  Auction,  Springdale 
•Farmers  and  Ranchers  Livestock  Auction, 

Inc,  Chariotte 
•Fanners  and  Ranchers  Livestock  Auction. 

Mountain  View 
•Qover  Livestock  Commission  Company. 

Pine  Bluff 
•Bob  Gordon  Livestock  Auction.  Mens 
•Harrison  Livestock  Auction.  Harrison 
•Hope  Liverstock  Auction.  Inc..  Hope 
'Lewis  Livestock  Auction,  Conway 
•Magnolia  Livestock  Auction.  Magnolia 
•Malvern  Livestock  Auction,  Malvern 
'Montgomery  County  Auction.  Mount  Ida 
•Mountain  Home  Livestock  Auction.  Inc. 

Mountain  Home 
•North  Arkansas  Livestock  Auction.  Green 

Forest 
•CXa  Livestock  Auction.  Ola 
•Paragould  Stockyards,  Inc,  Paragould 
•Pocahontas  Livestock  Auction.  Inc., 

Pocahontas 
•Rector  Auction  Bam,  Inc.,  Rector 
•Richardson  Livestock  Commission 

Company,  Inc..  Little  Rock 
•Salem  Livestock  Auction,  Salem 
•Saline-Ouachita  Valley  Commission 

Company,  Warren 
•Scott  County  Livestock  Auction.  Waldrop 
•Searcy  County  Auction  Company,  Marshall 
'Siloam  Springs  Sale  Bam,  Siloam  Springs 
•Van  Buren  County  Auction.  Clinton 
•Washington  County  Sales  Company. 

Fayetteville 
•Rex  White  Livestock  Auction.  Russelville 

California 

Cari  Johnson  Livestock  Auction.  Eureka 
•Producers  Livestock  Auction,  Chino 
Shasta  Livestock  Auction.  Inc..  Cottonwood 

Colorado 

•Alamosa  Auction,  Alamosa 
•Brush  Livestock  of  Colorado,  Inc,  Brush 
•Calhan-Cash  Auction  Market  Calhan 
•Centennial  Livestock  Auction  Co..  Fort 

Collins 
•Cortez  Livestock  Auction.  Inc.  Cortez 
•Delta  Sales  Yard.  Delta 
•Demmler  Livestock  Commission  Company. 

Pueblo 
•Fowler  Auction  Company,  Fowler 
•Greeley  Producers  Livestock  Marketing 

Assn.,  Greeley 
•Hi-Country  Cattle  Company,  Fair  Field 

Farms.  Inc,  Ignacio 
•Hotchkiss  Sale  Yard,  Hotchkiss 
•La  Junta  Livestock  Commission  Company. 

La  Junta 
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'Lamar  Lhrestodi  Comminion  Conq>aiiy. 


*Limon  Livestock  Exchange.  Limon 

'Livectock  Exdiange,  Inc.,  Brash 

'Monte  Vista  Livestock  Auction  Company. 

Monte  Vista 
'National  Weatern  Livestock  Center,  Denrer 
'Ranchers  and  Fanners  Ltveatgck  AoctKm. 

Burlington 
'Ranchland  Livestock  Commissioa  Conmnny. 

Inc.,  Wray 
'Salida  Uvestock  Sales,  Salida 
'Sterling  Uveatock  Canmisskn  Company, 

Sterbng 
'Stratton  Livestock  Marketing  Center. 

Stratton 
Tri-Couttty  livestodi  Commisskn  Company, 

Broomfield 
'Valley  Livestock  Aaction  Company,  Fniita 
'Winter  Livestock  Commission  Coa^Mmy,  La 

Junta 

Coonecticiit   | 

'Middlesex  Livestock  Auction,  Doriian 
'Southern  New  England  Livestock  Company, 
North  Frankbn 

Delaware 

'Carroll's  Sales,  Ina.  Felton 
Florida 

'Arcadia  State  Livestock  Market,  Arcadia 
Cattleman's  Livestock  Auction  of  Tampa, 

Inc..  Tampa 
'Chipley  Livestock  Company,  Chipley 
Columbia  Livestock  Market  of  Lake  Qty,  Inc., 

Lake  City 
'Cow  Palace.  Inc.,  Lakeland 
'Gerald  DaiToh,  Inc.,  Zoifo  Springs 
'Gainesville  Uvestock  Market.  Inc., 

Gainesville 
'Hardee  Livestock  Mariiet  Inc.,  Waudnila 
'Interstate  Livestock  Auction  Market,  faic 

Se£fner 
'JacksonviUe  Uvestock  Auction,  inc.,  . 

Whitehottst 
•Jay  Uvestock  Auction  Market.  Jay 
'Kissimmee  Uvestock  Market,  liic 

Kisstmmee 
'Madison  Uvestock  Auction  Market,  inr. 

Madison 
'Monticello  Stockyard,  Inc.,  MonticeUo 
Monticello  Uvestock  Market  Inc.  Monticello 
'North  Florida  Farmers  Co-op.  Inc.  EllisviUs 
'Sumter  County  Fanners  Market  Webster 
'Suwannee  Valley  Uvestock  Maiket  Uve 

Oak 
'West  Florida  Uvestock  Maricet  Inc. 

Marianna 

Georgia 

'Bainbridge  Auction  Maiket  Inc.  Bainbridge 
'Carroll  County  Uvestock  Sales  Bam. 

CarroUton 
'Columbus-Muscogee  Uvestock  Auction.  Inc., 

Columbus 
'Coosa  Valley  Uvestock  Company,  Rome 
'Franklin  County  Uvestock  Market 

Camesville 
'Gainesville  Uvestock  Market.  Gainesville 
'Georgia  Farmers  Uvestock.  Cumming 
'Georgia  Farm  Products  Sales  Corp.. 

Thomaston 
'La  Grange  Stockyards,  La  Grange 
'Moseley  Uvestock  Company,  Blakeley 
'Peoples  Uvestock  Market,  Inc.  Cartersville 
'Pierce  County  Stock  Yard,  Inc.,  Blad(shear 


'Seaboard  Stock  Yard.  Inc.  Colquitt 
'Seminole  Uvestock.  Inc.  DonalsonviOe 
'Southeast  Georgia  Stockyard.  Inc 

Statesboro 
'Southwest  Georgia  Uvestock  Company.  Inc. 

Camilla 
'Sumter  County  Uvestock  Association. 

Americus 
'Thomas  County  Stockyards,  Inc. 

Thomas  villa 
Jerry  lliomas  Assembly  Point  Chauncey 
'Tri-County  Uvestock  Auction  Company, 

Social  Circle 
'Valdosta  Uvestock  Company,  Valdosta 
'Wayne  County  Stockyani  Jesup 
'Wheeler  Brothers  Uvestock  Maiket 

Eastonolle 

Idaho 

'Blackfoot  Uvestock  Commission  Company, 

Blackfoot 
'Boise  Valley  Uvestock  Commission 

Company.  Caldwell 
'Bonners  Ferry  Uvestock.  Inc.,  Bonners  Ferry 
'Burley  Uvestock  Commission  Yards,  Inc 

Burley 
'Cache  Valley  Auction,  ftvston 
'Coeur  d'Alene  Uvestock.  Inc..  Coeur 

d'Alene 
'Cottonwood  Sales  Yard.  Cottonwood 
Custer  County  Uvestock  Maiketing  Assn.. 

Mackay 
'Emmett  Uvestock  Commission  Company. 

Emmett 
'Gooding  Uvestock  Commission  Company. 

Inc.  Gooding 
'Idaho  Uvestock  Auction.  Idaho  Falls 
'Jerome  Producers  Uvestock.  Jerome 
'Nampa  Uvestock  Market  Inc,  Nampa 
'Randiers  Auction  Company,  Inc.  Twin  Falls 
'RexiMirg  Uvestock  Auctioa  Inc.  Rexbuig 
'Salmon  River  Uvestock  Market  Salmon 
'Shoshone  Salesyard,  Inc,  Shoshone 
'Spencer  Uvestock  Commission  Company, 

Lewiston 
'Treasure  Valley  Uvestock  Auction,  Inc. 

Caldwell 
Twin  City  Sales  Yard.  Inc,  Lewiston 
Twin  Falls  Uvestock  Commission  Co..  Twin 

FaUs 
'Valley  Uvestock  Commission  Company. 

Rupert 
*  Weiser  Uvestock  Commission  Company. 

Weiser 

Hsiiois 

'Barnard  Uvestodc  Auction  Market  Wayne 

City 
'Barry  Uvestock  Marketing  Center. 

Pacatonia 
'Bloomington  Uvestock  Commission  Co.. 

Bloomington 
'Breed's  Uvestock  Sales.  Elizabeth 
'Chicago-Joliet  Marketing  Center,  Inc,  Joliet 
'Carthage  Uvestock  Auction,  Carthage 
'Dameron  Uvestock  Auction,  Inc.,  Vienna 
'Danville  Uvestock  Commission  Company, 

Danville 
'Decker's  Uvestock.  Inc,  Milford 
'DeWane  Uvestock  Exchange.  Belvidere 
'Farmers  Choice  Marketing  Center,  Inc 

Winslow 
*Creenville  Uvestock.  Inc.,  Greenville 
'Hammond  Uvestock  Marketing  Company. 

Salem 
'Heinold  Cattle  Company,  Brookport 


'lUinois  Auction  Commission  Company,  Paris 
'Interstate  Producers  Uvestock  AMn, 

Shelbyville 
'Jennings  Sale  Company,  Macomb 
'Kankakee  Uvestodi  Conpany.  Bourbonnais 
'Kewanee  Sale  Bam.  Kewanse 
'Mercer  County  Uvestock  Auction.  Viola 
'Olney  Uvestock  Coamissian  Co..  Olaey 
'Peoria  Union  Stockysuds  Company,  Peoria 
'Rock  Island  Auction  Sales,  Inc  Rock  klaod 
'Harry  Schradar  Marketii«  Center.  Dakota 
'St  Louis  National  Stockyards  Co..  Natiooal 

Stockyards 
'United  Maiket  Center.  Inc  GoreviUe 


'Boswell  Salebarn.  Boswell 

'Evansville  Union  Stockyards  Company,  be 

Evans  ville 
'Henry  County  Uvestock  Auctioa  New 

Castle 
'Hilltop  Auction.  Hanover 
'Indianapolis  Uvestock  Maiket  Indianapolis 
'Lowell  Uvestock  Auctioa  Loi»eD 
'Producers  Uvestock  Assoriation.  Vincennes 
'Producers  Uvestock  Assn.  of  Ohia  Port 

Wayne 
'Producers  Marketing  Association.  Inc 

Centerville 
'Producers  Maiketing  Aasodatioa.  Cotumbia 

City 
'Producers  Maiketing  Association.  W.      A 

Lafayette 
'Producers  Maiketing  Aasodation.  Tetre 

Haute 
'Reynolds  Salebarn.  Reynolds 
'Rochester  Sale  Bam,  Rochester 
'Shipshewana  Auctioa  Inc  Shipahewana 
'Silver  Lake  Uvestock  Center,  Inc  Stiver 

Uke 
'Star  Sale  Bam,  Greensburg 
'Stoney  Pike  Salebarn,  Logansport 
'Topeka  Uvestock  Auctioa  inc.  Topeka 
'White's  Uvestock  Auctioa  Brookville 

Iowa 

Ackley  Sale  PaviUoa  Ackley 

Adams  County  Uvestock  Auctioa  Coming 

Adel  Sales  Pavilioa  Adel 

Albia  Sales  Company.  Inc  Albia 

Algona  Uvestock  Auctioa  &  Exchange. 

Algona 
Ambrose  Hess  and  Company.  Worthington 
Anamosa  Uvestock  Auctioa  Anamosa 
Anita  Uvestock  Auction  Company,  Anita 
Ankeny  Sale  Bara  Ankeny 
Aplington  Uvestock  Auctioa  Aplington 
Audubon  County  Uvestock  Exchange. 

Audubon 
Avoca  Aaction  Company.  Avoca 
Baxter  Sale  Company.  Baxter 
Bedford  Sales  Company.  Bedford 
'Belle  Plaine  Uvestock  Auctioa  Inc  Bella 

Plaine 
'Bingley  Sale  Company,  Inc  Knoxville 
Bleil  &  Chapman  Uvestock  Auctioa  MoviDe 
Bloomfleld  Uvestock  Mari^t  Inc  Bloomfield 
Bradley  Uvestock  Auctioa  Red  Oak 
Carroll  Uvestock  Sales,  Carroll 
Cascade  Sale  Bam.  Cascade 
Centerville  Sales  Company.  Centerville 
'Central  Iowa  Stockyards,  Webster  City 
Clarinda  Auction  Company,  Qarinda 
Phil  Clark  ft  Sons  Sales  Company,  KnoxviQe 
Clear  View  Cattle  Company,  Inc  Blairsbuig 
Colfax  Uvestock  Sales  Company,  Colfax 
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Coggon  Livestock  Sales  Company.  Coggon 
Cresco  Livestock  Market.  Cresco 
Creston  Livealock  Auction,  Creston 
Decorah  Sales  Commission,  Decorah 
'Denison  Livestock  Auction,  Denison 
DeVries  Auction,  Buffalo  Center 
Darwin  Dralle  Livestock,  Greene 
*Dunlap  Livestock  Auction.  Dimlap 
Dyersville  Sales  Bam.  Dyersville 
Eastern  Iowa  Livestock  Commission, 

Mechanics  viUe 
Edgewood  Livestock  Auction.  Inc.,  Edgewood 
'Elkader  Sales  Bam,  Elkader 
Fairfield  Livestock  Commission,  Fairfield 
Farmers  Auction  Market,  Eldora 
Farmers  Livestock  Auction.  Carroll 
Forest  City  Cow  Palace/Jennings  Brothera, 

Inc.,  Forest  City 
Greenfield  Community  Partnership, 

Greenfield 
Grinnell  Livestock  Exchange,  Crinnell 
•Guthrie  Stock  Pavilion  Company.  Inc., 

Guthrie  Center 
Hawkeye  Livestock  Auction,  Fairfax 
Highview  Cattle  Company.  Cylinder 
*Humeston  Livestock  Auction.  Humeston 
Independence  Sales  Company,  Inc., 

Independence 
Interstate  Producers  Livestock  Assn.. 

Waukon 
K  Four  Feedlot,  Inc.,  Orange  City 
Kalona  Sales  Bam,  Inc.,  Kalona 
Keoco  Auction  Company,  Sigoumey 
'Keosauqua  Sales  Company,  Ina,  Keosauqua 
Kimballton  Auction  Co..  Kimballfon 
Krommendyk  Dairy  Cattle.  Hull 
■Lamoni  Livestock  Sales  Company,  Lamoni 
James  Lahr,  Hopkinton 
La  Porte  City  Sale  Bam,  La  Porte  City 
Le  Mars  Livestock  Sales  Company.  Le  Mars 
Lenox  Livestock  Commission.  Lenox 
Leon  Sales,  Leon 
Livestock  Auction,  Denison 
Livestock  Auction  of  Rock  Vallev.  Rock 

Valley 
Lizer  Livestock  Auction.  Inc.,  Cowrie 
Madison  County  Auction,  Winterset 
Manning  Livestock  Auction,  Manning 
Mapleton  Livestock  Sales  Company, 

Mapleton 
•Maquoketa  Livestock  Corp.,  Maquokela 
Massena  Livestock  Auction,  Massena 
Mid  Iowa  Feeder  Pig  Auction,  Hampton 
Millinkamp  Cattle,  Inc.,  Dyerville 
Montezuma  Sale  Company,  Inc..  Montezuma 
Monticello  Sales  Bam,  Monticello 
Moorhead  Livestock  Auction,  Moorhead 
Mount  Ayr  Livestock  Market.  Mount  Ayr 
Nesvik  Livestock  Market,  Spirit  Lake 
•New  Liberty  Sale  Bam,  New  Liberty 
Northeast  Iowa  Sales  Commission,  Waukon 
North  Iowa  Livestock  Exchange.  Gamer 
Northside  Sales  Company.  Sibley 
Oelwein  Dairy  Sales.  Inc.,  Oelwein 
Oelwein  Livestock  Exchange,  Oelwein 
Orient  Sales  Company,  Inc.,  Orient 
Osceola  Sales  Company  Inc.,  Osceola 
Oskaloosa  Livestock,  Inc..  Oskaloosa 
Perry  Sales  Pavilion,  Perry 
Peterson  Sheep  &  Cattle  Company,  Inc., 

Spencer 
Riceville  Sales  Pavilion,  Riceville 
Rubey  Auction  Company,  Red  Oak 
Russell  Sales  Company,  Inc.,  Russell 
Sales  Company  of  Hawarden,  Hawarden 
Sheldon  Livestock  Sales  Company,  Sheldon 


Shenandoah  Livestock  Auction.  Inc., 

Shenandoan 
•Sioux  City  Stockyards,  Sioux  City 
Spencer  Livestock  Sales,  Inc.,  Spencer 
Stanton  Livestock  Auction  Market,  Stanton 
Storm  Lake  Auction  Company,  Storm  Lake 
Story  City  Auction  Sales.  Inc.  Story  City 
Stuart  Sales  Company,  Stuart 
Tama  Livestock  Auction,  Inc.,  Tama 
Traer  Livestock  Market  Traer 
Tri-Stafe  Livestock,  Ltd.,  Sioux  Center 
United  Livestock  Commission  Company, 

Maquoketa 
Van  Kley  Feeder  Cattle,  Inc.,  Sioux  Center 
Van's  Calf  Farm,  Hospers 
Waitt  Cattle  Company,  Sioux  City 
Walker  Sales  Company,  Walker 
•Wapello  Livestock  Sales,  Inc.,  Wapello 
Waverly  Sale  Company,  Waverly 
Wayland  Livetock  Auction  Market,  Wayland 
West  Union  Auction  Exchange,  West  Union 
Winneshiek  Co-op  Sales  Conunission.  * 

Decorah 
Wood  Brothers,  Sioux  City 
Jake  Zoet  Livestock  Company.  Sheldon 

Kansas 

•Allen  County  Livestock  Auction,  Gas  City 
•Anderson  County  Sale  Company,  Gamett 
•Anthony  Livestock  Company.  Anthony 
'Atchison  County  Auction  Company,  Inc., 

Atchison 
•Atwood  Sale  Bam,  Inc..  Atwood 
•Beloit  Livestock  Auction.  Inc..  Beloit 
•Caldwell  Community  Sale,  Caldwell 
•Cedar  Vale  Sales  Company,  Cedar  Vale 
•Central  Livestock  Corporation.  South 

Hutchinson 
•Chandler  Livestock  Auctioa  Smith  Center 
•Chanute  Livestock  Auction,  Chanute 
•Circle  "L"  Livestock  Sale,  Liberal 
•Clay  Center  Livestock  Company,  Inc.,  Clay 

Center 
•Coffey  County  Livestock  Market,  Burlington 
•Coffeyville  Livestock  Sales  Co.,  Inc., 

Coffeyville 
•Coffeyville  Stockyards,  Inc.,  Coffeyville 
•Colby  Livestock  Auction,  Inc.,  Colby 
•Coldwater  Livestock  Sale  Company,  Inc., 

'Coldwater 
•Council  Grove  Livestock  Commission 

Company,  Council  Grove 
•Dighton  Livestock  Auction,  Dighton 
•Douglass  Livestock  Commission  Co., 

Douglass 
•El  Dorado  Livestock  Auction,  Inc.,  El  Dorado 
•Emmett  Livestock  Sales,  Emmett 
•Emporia  Livestock  Sales  Company,  Inc., 

Emporia 
•Eureka  Livestock,  Eureka 
•Farmers  &  Ranchers  Commission  Company, 

Salina 
•Farmers  Livestock  Exchange,  Inc., 

Wakanisa 
•Fort  Scott  Sale  Company,  Inc.,  Fort  Scott 
•Franklin  County  Sale  Company,  Inc., 

Ottawa 
•Fredonia  Livestock  Sales  Company,  Ina. 

Fredonia 
•G-V  Cattle  Company,  Elkhart 
•Garden  City  Livestock  Market,  Inc.,  Garden 

City 
'Glasco  Livestock  Exchange,  GlasCo 
•Great  Bend  Livestock  Commission,  Inc., 

Great  Bend 
'Hansen  Livestock  Auction,  Concordia 


•Hays  Livestock  Market  Center,  Hays 
•Herington  Livestock  Commission  Company, 

Herington 
•Hiawatha  Auction  Company.  Hiawatha 
•Hill  City  Sale  Bam,  Hill  City 
•Hoxie  Livestock  Sales  Company,  Hoxie 
•Holton  Community  Sale,  Holton 
•Holton  Livestock  Exchange,  Inc.,  Holton 
•Hutchinson  Livestock  Commission  Co, 

Hutchinson 
'Kiowa  Sales  Company,  Kiowa 
*Iola  Community  siale,  lola 
•I  ft )  Conunission  Company.  Effingham 
•junction  City  Livestock  Sales.  Junction  City 
'Kingman  Livestock  k  Sales  Company, 

Kingman 
'Kingman  Community  Sale,  Kingman 
'Lamed  Livestock  Market  Company,  Lamed 
•Lawrence  Livestock  Sale  Company,  Inc., 

La»vrence 
•Manhattan  Commission  Company,  Inc, 

Manhattan 
'Mankato  Company,  Inc.,  Mankato 
'Marysville  Livestock  Commission  Co., 

Marysville 
•McKinley-Winter  Livestock  Commission 

Co.,  Inc.,  Dodge  City 
•Medicine  Lodge  Sale  Company,  Inc., 

Medicine  Lodge 
•Miami  County  Livestock  Company,  Inc., 

Paola 
'Moline  Auction  Company,  Inc.,  Moline 
•Norton  Livestock  Auction,  Inc..  Norton 
•Oakley  Livestock  Commission  Co..  Inc.. 

Oakley 
•Oberlin  Livestock  Commiasion,  Co.,  Ina, 

Oberlin 
•Onaga  Livestock  Commission  Company, 

Onaga 
•Osborne  Livestock  Commission  Co.,  Ina. 

Osborne 
•Overbrook  Livestock  Auction,  Overbrook 
•Parsons  Livestock  Auction,  Inc.,  Parsons 
•Phillipsburge  Sales  Co.,  Inc.,  Phillipsburg 
•Plainville  Livestock  Commission  Co.,  Inc., 

Plainville 
'Pratt  Livestock  Commission  Company,  Pratt 
•Quinter  Livestock  Commission  Co.,  Quinter 
'Reynolds  Livestock  Sales,  Abilene 
•Rezac  Livestock  Commission  Company,  St. 

Mary's 
•Ruch  County  Livestock  Sale,  La  Crosse 
'Russell  Livestock  Commission,  Inc.,  Russell 
'Sabetha  Livestock  Auction.  Sabetha 
•St.  Francis  Livestock  Sales  Company,  St. 

Francis 
•Southwestern  Livestock,  Inc.,  Dodge  City 
•The  Stockmans  Livestock  Exchange, 

Belleville 
•Sylvan  Sales  Company,  Inc.,  Sylvan  Grove 
•Syracuse  Sale  Company,  Inc.,  Syracuse      ^ 
•Turon  Sale  Company,  Turon 
'Wakeeny  Livestock  Commission  Company, 

Wakeeny 
'Wichita  Union  Stockyards,  Wichita 
'Winfield  Livestock  Auction,  Co.,  Ina, 
Winfield 

Kentucky 

•Albany  Stockyard,  Inc.,  Albany 

*R.  B.  Berry  &  Son  Livestock  Company,  Inc., 

Clinton 
'Blue  Grass  Stockyards  Company,  Ina, 

Lexington 
'Bluegrass  n  Stockyard,  Lexington 
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'Bawling  Green  Livevtock  Market  Inc^ 

Bowling  Green 
'Bourbon  Stod^ards  Company,  Inc.. 

Louisville 
'Boyle  County  Stodcyards.  Danville 
'Breckinridge  Coonty  Livestock  Center. 

Irvington 
'Brown  Livestock  Company.  Clinton 
'Bullitt  County  Stockyard.  Shepherdsville 
'Catlettsburg  Livestock  Sales  Company. 

Catlett*b«irg 
'Central  Kentmcky  Liveslodc  Market 

Stanford 
'Christian  Cooaty  Livestock  Market  fate, 

Hopkinsville 
'Qark  County  Stockyard.  Winchester 
'Cross-Walton  Livestock  Market  Center. 

Walton 
'Eastern  Livestock  Cmnpany,  Previdoice 
'Edmonton  Livestock  Market  Edmonton 
'Elizabethtown  NFO  Reload.  Eiizabetiitown 
'Faire  Stockyard.  Bardwell 
'Fanners  Commission  Compmiy. 

Tomkinsville 
'Farmers  Livestock  Market  London 
'Farmers  Livestock  Market  Mayfield 
'Farmers  Livestock  Market  of  Glasgow,  Inc.. 

Glasgow 
'Farmers  Stodcyard.  Inc.  Flemingsbuig 
'Franklin-Simpaon  Livestock  Company. 

Franklin 
'Garfield  Auction  Market  Garfield 
'Garrard  County  Stockyard.  Lancaster 
'Glasgow  Livestock  Auctioa  Inc  Glasgow 
'Graves  County  Livestock.  Inc..  Mayfield 
'Grayson  County  Stockyard  Market  inc.. 

Leitchfield 
'Green  County  Stockyards.  Greensbuig 
'Green  River  Livestock  Mariiet  Inc.. 

MunfordviUe 
'Kentuckiana  Livestock  Market  Owensboro 
'Kentucky-Tennessee  Livestock  Market  Inc. 

Guthrie 
'King  Livestock  Company.  Inc.,  Hopkinsville 
'Laurel  Sales  Company,  London 
'Madison  Sales  Company.  Richmond 
'Mammoth  Cave  Marketing  Corporation, 

Smiths  Grove 
'Mantle  Stockyards.  Bardwell 
'Morganfield  Stockyard.  Morganfield 
'Maysville  Stockyards,  Maysvilie 
'NFO  Freedom  Collection  Point  Mt  Herman 
'New  Farmers  Stockyard,  Inc.,  Mt  Sterling 
'New  Farmer*  Livestock  Market  Somerset 
'Owsley  County  Stockyard,  Booneville 
'Paducah  Livestock  Market.  Ledbetter 
'Paintsville  Livestock  Market,  Paintsville 
^Paris  Stockyards,  Inc.,  Paris 
'Pennyrile  Stockyards.  Hopkinsville 
'John  M.  Riley  Livestock,  Mayfield 
'Russell  County  Stodcyards.  Russell  Springs 
'Russellville  Livestock  Market,  Russellville 
'Lee  Schneider  Sales  Bam.  Walton 
'Somerset  and  Pulaski  County  Livestock 

Market  Inc.,  Somerset 
'Taylor  County  Stodcyards,  CampbeOsville 
'Tri-County  Stockyard.  Smithfield 
'W  K  259  Uvestock  Maricet  Leitchfield 
'Walton  NFO  Sales,  New  Walton  Stockyard. 

Walton 
'Washington  County  Livestock  Center, 

Springfield 
'Wayne  County  livestodc  Market 

Monti  cello 
'Wdliamstown  Stof^kyards,  Inc., 

Williamstown 


LouMoiia 

'Abbeville  Commission  Company,  Abbeville 
'Amite  Livestock  Company,  Inc.  Amite 
'Bastrop  Livestock  Auction.  Inc..  Bastrop 
'Clark  Livestodc  Auction  Company.  Inc.. 

Bossier  City 
'Delhi  Livestock  Auction,  Inc  Delhi 
'DeQuincy  Livestock  Ccnnmission  Co.. 

DeQuincy 
'DeRidder  Livestock  Commission  Co.. 

DeRidder 
'A.  Dominiques's  Cow  Palace.  Inc. 

Marksville 
'Dominique's  Stockyards,  Inc.,  Baton  Ronge 
'Dominique's,  Inc.,  Opelousas 
'Eunice  Stockyards.  Inc  Eunice 
'Fairc:hild  Livestock  Sales,  faic  d.b.a.  North 

Tangipohoa  Stockyard.  Kentwood 
'Farmer  and  Stockman  Ancticm,  be 

Clarence 
'Franklin  Livestock  Auction.  Wimtsboro 
'Pranklinton  Stockyards.  Inc.  FrankKnton 
'Grand  Cane  Livestock  Sales,  Lnc  Grand 

Cane 
'Heck  livestcxk  Sales  Company,  Baton 

Rouge 
'  W.  H.  Hodges  &  Company,  Inc,  Alexandria 
*W.  R  Hodges  &  Company.  Inc..  New  Roads 
'Homer  Livestodc  Sales,  Homer 
'Kentwood  Livestock  Sales,  Kentwood 
'Livestock  Producers.  Inc  Bossier  City 
'Lum  Brothers  Stockyards,  inc.,  VidaUa 
'Mansfield  Livestock  Auction,  Mansfield 
'Raceland  Sto<:kyards,  Raceland 
'Red  River  Livestock  Auction  Company. 

Coushatta 
'Southwest  St(x:kyard.  Inc  Lake  Charles 
'Vermilicm  Livestock  Company.  Inc 

Abbeville 
'Vonon's  Stodcyard.  Thibodaux 
'West  Monroe  Livestock  Auctioa  inc  West 

Monroe 

Mmne 

Massow's  Livestock  Sales.  Corinna 
Ben  Tilton  A  Sons,  Corinth 

Maryland 

'Aberdeen  Sales  Company,  Inc  Aberdeen 
'Baltimore  Livestock  Market  Inc  West 

Friendship 
'Cumberland  Stockyard,  Inc  Cumberland 
Farmers  Market  and  Auction,  Charlotte  Hall 
'Four  States  Livestock  Auction.  Inc 

Hagerstown 
'Frederick  Livestock  Auction,  Inc  Frederick 
'Friend's  Stockyards,  Inc  Accident 
'Grantsville  Conununity  Auction.  Inc 

Grantsville 
'Grantsville  Livestock  Auction,  Inc. 

Grantsville 
'Hunters  Sales  Bam.  Inc.,  Rising  Sun 
'Harry  Rudnick  and  Sons.  Inc  Galena 
'Western  Maryland  Siock  Yards,  Inc 

Westminster 
Woodsboro  Livestock  Sales.  Woodsboro 

Massachusetts 

Farmers  Live  Animal  Market  Exdiange,  fate 

(FLAME),  Littleton 
New  England  Commission  Auction.  South 

Easton 
Northampton  Coop,  Aucticm  Assodation. 

Inc  Wrhately 

MicUtoB 

Andy  Adams  Sale  Bam,  Hillsdale 


Coldwater  Livestock  Anctiao.  Coldwatar 
Michigan  Livestock  Exchange.  Mandi>st«r 
Napoleon  Livestock  Auction.  NapoleoB 
Ravenne  Livestock  Sales,  Ravenna 
Arends  Sale  Yard.  Inc  Bhw  Earlfa 
BLD  Livestock.  Inc  Ivanhoe 
Benson  Livestodc  Exchange..  Benson 
Canby  Livestcxii  Sales  Company.  Conby 
East  Central  Livestock  Auction.  Inc  Mora 
Edgerton  Livestock  Auction  Market  Edgerton 
Farmers  Livestock  Auction  Market 

Caledonia 
Harmony  Livestock  Sales.  Harmony 
Kasson  Sales  Exchange,  Kasson 
Lanesboro  Sales  Conuniasiaa.  inc  Lsnesboro 
Lee  and  John's  Livestock  Market  Hanaoi^ 
Lewiston  Livestock  Market  Lewistoo 
Long  Prairie  Livestock  Auction  Market  Long 

Prairie 
Luveme  Livestock  Auction  Market  I 
'Pipestone  Livestock  Anction.  1 
Rush  City  Livestock  Aactiaa.  Rosk  Qty 
'St  Paul  Union  Stockyards.  SL  i^iil 
Schmidt  Livestock  Soles,  inc,  Tnmian 
Spring  Grove  Livestock  Exchange.  Inc 

Spring  Grove 
Spring  Valley  Sales  Company,  Spring  Volley 
Top  Livestodc  AnctioD.  Edgetton 
Zumbrota  Livestock  Auction  Market  Inc. 

Zombrota 


'Alcorn  County  Stodcyards,  Corinth 
'Batesville  Livestock  Commissioa  Inc 

BatesviUe 
'Billingsley  Auction  Sale,  inc.  Senatobia 
'Central  Mississippi  Livestodc  Commission 

Co.,  Carthage 
'Chickasaw  Livestock  Auction,  Inc  Hooston 
'Corinth  Stockyard.  Inc  Corinth 
'Cow  Palace,  Inc  McComb 
'Delta  Stockyard.  Inc,  GreenviUe 
'East  Mississippi  Fanner's  Livestock 

Company,  Philadelphia 
'Fairchild  Livestock  Sales,  Inc  Haxlehurst 
'Gteige  County  Stockyard,  Inc  Lucedale 
'Glynn  Robinson  Stockyard,  Inc  West  Point 
'Grenada  Livestock  Exchange.  Grenada 
'Harrell  Stodcyard,  Inc  Morton 
'Kosdusko  Stockyard,  Kosausko 
'Lexington  Sales  Company,  Inc  Lexington 
'Lincoln  County  Livestock  Commissioa  Inc 

Brookhaven 
'Lipscomb  Commission  Company,  Como 
'livestock  Producers  Assodatioa  Tylertown 
'Lucedale  Auctioa  Inc  Ijicedale 
'Lum  Commission  Company,  Vicksburg 
'Meridian  Stockyards,  lnc  Merichan 
'Mississippi  Livestock  Producers  Assa, 

Canton  Branch,  Canton 
'Mississippi  Livestock  Producers  Assa. 

(North  Yard),  Jackson 
*M  and  W  Cattie  Company,  Hattiesburs 
'M  and  W  Cattle  Company.  Storkville 
'Natchez  Stockyard  inc  Na tehee 
'New  Albany  Sales  Company,  New  Albany 
'Pontotoc  Stockyards,  Pontotoc 
'Ramsey  Stockyard,  inc  Summit 
'Ranchers  ft  Fanners  Livestock  CooHnission 

CcMacoo 
'lUpley  Sales  Company,  Guntown 
'Smith  Brothers  Stockyard,  lnc  PoplonrUle 
'Southeast  lAssissippi  Livestock  Farmers 

Assa,  Hattiesbutg 
'Southeast  Stockyard.  Port  Gibson 
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'Starkville  Livestock  Auction.  Starkville 
•Stockyard  Beef  Sales.  Inc.  Tupelo 
•Stockyard  Dairy  Sales.  Inc..  Tupelo 
•Stringer  Sale  Bam.  Columbia 
•Tadlock  Stockyard.  Forest 
*Tri-County  Stockyards,  Inc.  Tupelo 
•Walnut  Sales  Company.  Walnut 
•Wilbanks  Stockyard.  Carthage 
'Winona  Stockyard.  Winona 
•Winston  County  Community  Sale.  Louisvile 

Missouri 

Alton  Sale  Company.  Alton 

Benton  County  Producers  Association. 

Warsaw 
•Blansit  Dairy  ft  Stock  Cattle  Company.  Inc.. 

Ozark 
Bollinger  County  Livestock  Producers  Assn.. 

Marble  Hill 
•Brookfield  Livestock  Auction.  Inc.. 

Brookfield 
"Brunswich  Sale  Company.  Brunswick 
Buffalo  Livestock  Center,  Buffalo 
Callao  NFO  Collection  Point,  Callao 
•Callaway  Stock  Sales.  Inc..  Fulton 
•W.  R.  Cantrell  &  Sons  Sale  Company,  Archie 
'Carrollton  Livestock  Auction.  Carrollton 
•Cassville  Livestock  Market  Inc.,  Cassville 
'Central  Livestock  Auction  Market  Poplar 

Bluff 
'Central  Missouri  Livestock  Auction,  bic.. 

Mexico 
•Central  Missouri  Sales  Company,  Sedalia 
•Central  Ozarks  Livestock  Market  Ina.  West 

Plains 
•Charleston  Auction  Company,  Charleston 
•Chillicothe  Livestock  Market  Chillicothe 
Circle  S  Livestock  Market  Stanberry 
•City  Scales.  West  Plains 
•Clark  County  Sale  Company,  Kahoka 
•Columbia  Livestock  Auction  Market  Inc.. 

Columbia 
•Concordia  Livestock  Auction.  Inc., 

Concordia 
Dent  County  Livestock  Improvement  Assn.. 

Salem 
•Diamond  Marketing  Center.  Inc..  Diamond 
•Douglas  County  Livestock  Auction.  Inc.,  Ava 
•Downing  Stockyards,  Downing 
•Eastern  Missouri  Livestock  Market.  Inc., 

Bowling  Green 
•Edina  Auction  Market,  Inc.,  Edina 
Edina  NFO  Collection  Point,  Edina 
*E1  Dorado  Sales  Company,  Inc.,  El  Dorado 

Springs 
Fair  Play  Livestock  Auction.  Fair  Play 
•Farmers  Auction  Company.  Mountain  View 
Farmers  ft  Traders  Commission  Co..  Inc. 

Palmyra 
•Farmers  Livestock  Auction,  Inc.,  Boonville 
•Farmington  Livestock  Market  Inc.. 

Farmington 
Five  County  Collection  Center,  Mountain 

Grove 
4  Comers  Collection  Point  (NFO).  Hunnewell 
Fortuna  NFO  Collection  Point,  Fortuna 
Pour  Rivers  Collection  Point  Labadie 
•Four  Square  Livestock  Commission  Co- 
Marshall 
•Franklin  County  Livestock  Association. 

Sullivan 
•Frederickfown  Auction  Company,  Inc., 

Fredericktown 
•Fruitland  Livestock,  Inc..  Jackson 
•Gallatin  Livestock  Auction.  Inc..  Gallatin 
Gasconade  County  Livestock  Improvement 
Assn.,  Owensville 


'Don  Ghere  Sales  Company.  Butler 
•Grant  City  Livestock  Market  Inc.,  Grant 

City 
•Green  City  Livestock  Market  Green  City 
'H.R.H.  Auction  Company,  Hamilton 
Howard  County  NFO  Collection  Point 

Armstrong 
•Interstate  Livestock  Market  Inc.,  Bethany 
Interstate  Producers  Livestock  Assn..  Cuba 
•Johnson  County  Livestock  Market 

Warrensbuig 
•Joplin  Stockyards.  Inc..  Joplin 
•Kahoka  Sale  Company,  Inc..  Kahoka 
•Kansas  City  Stockyards  Company.  Kansas 

City 
'Kennett  Sales  Company,  Inc..  Kennett 
•Kingsville  Livestock  Auction.  Kingsville 
Kingsville  NFO  Collection  Point  Kingsville 
•Kirksville  Community  Sale.  Inc.,  Kirksville 
•Kirksville  Livestock  Market  Inc..  Kirksville 
Laclede  County  Livestock  Producers  Assn., 

Lebanon 
•Lakeland  Livestock,  Inc.,  Lowry  City 
LaMonte  NFO  Livestock,  LaMonte 
•Lebanon  Livestock  Auction,  Lebanon 

•  Lexington  Livestock  Auction.  Lexington 

•  Licking  Livestock  Auction  Company, 
Licking 

•  Lockwood  Livestock  Auction,  Lockwood 

•  Lolli  Sale  Pavilion.  Macon 

•  Mansfield  Livestock  Auction,  Inc., 
Mansfield 

Maries  County  Livestock  Producers  Assn., 
Vienna 

•  Marshall  Livestock  Auction.  Marshall 

•  Mercer  County  Sale  Company,  Princeton 

•  Meta  Collection  Point  Inc..  Meta 

•  MFA  Cattlemen  Auction  Company, 
Humansville 

•  Mid- West  Livestock  Market,  Inc.,  Nevada 

•  Milan  Livestock  Auction,  Inc.,  Milan 

•  Mo  Cow  Company,  Lancaster 

•  Montgomery  County  Livestock  Auction  Co., 
Montgomery  City 

Sydney  Moore  Livestock  Company,  Memphis 
Morgan  County-Intercounty  Livestock 
Producers  Assn..  Versailles 

•  Mountain  View  Livestock  Auction, 
Mountain  View 

•  Nevada  Livestock  Auction  Company,  Inc., 
Nevada 

•  New  Cambria  Livestock  Auction  Market, 
New  Cambria 

•  Nixa  Livestock  Auction.  Nixa 

•  Odessa  Community  Sale,  Odessa 

•  Olean  Livestock  Market  Inc.,  Eldon 
Osage  County  Livestock  Producers  Assn.. 

Linn 

•  Pasley  Auction  Company,  Osceola 
Patton  junction  NFO  Collection  Point,  Patton 
Phelps  County  Livestock  Improvement  Assn., 

St.  James 

•  Poplar  Bluff  Sales  Company.  Inc..  Poplar 
Bluff 

•  Potosi  Livestock  Market,  Potosi 
Putnam  County  Livestock  Marketing  Assn., 

Unionville 
Puxico  Stockyards  ft  Auction  Co.  Puxico 
Charles  Reed  Livestock.  Mountain  Grove 
Reynolds  County  Livestock  Producers  Assn., 

Ellington 

•  Rich  Hill  Sales  Company,  Rich  Hill 
Ripley  County  Livestock  Producers  Assn.. 

Inc.,  Doniphan 
Roberts  Brothers  Livestock  Commission  Co., 
Bolivar 


Rock  Port  Sale,  Rock  Port 
Rolla  Livestock  Auction,  Rolla 

•  Saint  Joseph  Stockyards,^t.  Joseph 

•  Salem  Auction.  Salem 

•  St.  Clair  Livestock  Auction.  St.  Clair 
Savannah  Sales  Company,  Savannah 

•  Scotland  County  Livestock  Auction,  Inc.. 
Memphis 

•  Sedgewickville  Auction  Market  Inc. 
Sedge  wickville 

•  Sdelbina  Auction  Company,  Shelbina 

•  Sho-Me  Feeder  Pigs,  Inc.,  Thayer  Division, 
Thayer 

•  South  Central  Livestock  Market  Inc. 
Vienna 

•  Springfield  Regional  Stockyards  Company, 
Springfield 

•  Stewart  Sale  Pavilion,  Cameron 

Ste.  Genevieve  Livestock  Producers  Assn. 

Ste.  Genevieve 
Ste.  Genevieve  Livestock  Collection  Point 

Ste.  Genevieve 

•  Summersville  Livestock  Auction.  Inc., 
Summerville 

Tina  Livestock  Auction,  Tina 

•  Trenton  Livestock  Market  Inc.,  Trenton 

•  Unionville  Sale  Company,  Unionville 

•  Versailles  Auction  Company.  Versailles 

•  Warsaw  Auction  Company.  Warsaw 
Washington  County  Producers  Assn.,  Potosi 
Wayne  County  Livestock  Producers  Assn., 

Greenville 
Wheaton  Livestock  Auction.  Wheaton 

•  Windsor  Livestock  Auction  Company,  Inc. 
Windsor 

•  Wright  County  Livestock  Auction.  Inc., 
Mountain  Grove 

Montana 

•  Beaverhead  Livestock  Auction.  Dillion 

•  Billings  Livestock  Commission  Company, 
Inc..  Billings 

•  Bitterroot  Livestock  Market,  Hamilton 

•  Glendive  Livestock  Sales  Company, 
Glendive 

•  Kalispell  Livestock  Auction,  Kalispell 

•  Livestock  Auction.  Inc.,  Baker 

•  Miles  City  Livestock  Center,  Miles  City 

•  Missoula  Livestock  Auction  Company, 
Missoula 

•  Montana  Livestock  Auction,  Inc..  Butte 

•  Public  Auction  Yards,  Billings 

•  Sidney  Livestock  Market  Center,  Sidney 

Nebraska 

•  Ainsworth  Livestock  Market  Ainsworth 

•  Alma  Livestock  Commission  Company, 
Alma  * 

•  Atkinson  Livestock  Market,  Atkinson 

•  Bassett  Livestock  Auction,  Bassett 

•  Beatrice  77  Livestock  Sales  Company. 
Beatrice 

•  Beatrice  Sales  Pavilion.  Beatrice 

•  Blue  Hill  Uvestock.  Blue  Hill 

•  Butte  Livestock  Market  Butte 

•  Chadron  Sales  Company,  Inc.,  Chadron 

•  Chappell  Livestock  Auction,  Chappell 

•  Cherry  County  Livestock  Auction  Co.,  Int. 
Valentine 

•  Columbus  Sales  Pavilion.  Inc.,  Columbus 

•  Crawford  Livestock  Auction  Market 
Crawford 

•  Crete  Livestock  Market  Crete 

•  Fairbury  Livestock  Company.  Fairfoury 

•  Falls  City  Auction  Company,  Inc,  Falls  at> 

•  Farmers  Livestock  Sales,  Benkelman 
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*  Franklin  Livestock  Market.  Franklin 

*  Gordon  Livestock  Auction  Company, 
Gordon 

*  Grand  Island  Livestock  Auctioa  Inc.,  Grand 
Island 

*  Hebron  Livestock  Commission  Company, 
Hebron 

*  Humboldt  Sale  Bam.  Humboldt 

*  Hu88  Platte  Valley  Auction.  Inc..  Kearney 

*  Imperial  Auction  Market,  Imperial 

*  Kearney  Livestock  Commission  Company. 
Inc.,  Kearney 

*  Kimball  Livestock  Auction  Company, 
Kimball 

*  Laurel  Livestock  Sales  Company,  Laurel 

*  Lexington  Livestock  Maiket  Lexington 

*  Midwest  Livestock  Commission  Company, 
Inc.,  McCook 

*  Nebraska  City  Salebam,  Inc,  Nebraska 
City 

*  Norfolk  Uvestock  Market,  Norfolk 

*  Ogallala  Livestock  Auction  Market 
C^allala 

*  Omaha  Livestock  Market,  Inc.,  Omaha 

*  ONeill  Uvestock.  Ina.  O'Neill 

*  Oxford  Livestock  Commission  Company, 
Oxford 

*  Pawnee  Livestock.  Inc.,  Pawnee  City 

*  Pender  Livestock.  Inc.,  Pender 

Matte  Valley  Livestock  Auction.  Inc.,  Gering 

*  Red  Cloud  Livestock  Commission  Co.,  Inc., 
Red  Cloud 

*  Sheridan  Livestock  Commission  Company, 
Rushville 

*  Sioux  County  Livestock  Auction,  Harrison 

*  Southeast  Nebraska  Livestock  Market 
Palmyra 

*  Superior  Livestock  Commission  Company, 
Ina,  Superior 

*  Sutton  Livestock  Commission  Company, 
Sutton 

*  Tecumseh  Livestock  Maiket  Inc.,  Tecumseh 

*  Tri-State  Livestock  Commission  Company, 
McCook 

*  Verdigre  Livestock  Market  Verdigre 

*  Wahoo  Livestock  Market  Wahoo 

*  Western  Livestock  Auction  Company, 
North  Platte 

*  West  Point  Sales  Company,  West  Point 

*  York  Livestock  Company,  York 

New  Jersey 

*  Community  Livestock  Auction,  Woodstown 

*  Jaeger's  Livestock  Auction  Market  Sussex 

*  Livestock  Cooperative  Auction  Market 
Assn.  of  North  Jersey,  Inc.,  Hackettstown 

New  Mexico 

*  Artesia  Livestock  Commission  Company, 
Artesia 

*  Clovis  Livestock  Market  Clovis 

*  Five  States  Livestock  Auction,  Clayton 
Las  Vegas  Livestock  Commission  Company, 

Inc.,  Las  Vegas 

*  Lea  County  Livestock  Market.  Lovington 
Portales  Livestock  Commission  Company, 

Porta  les 

*  Ranchers  and  Farmers  Livestock  Auction. 
Clovis 

Roswell  Livestock  Auction  Company, 
Roswell 

*  Socorro  Livestock  Market,  Inc.  Lemitar 

New  York 

Best  Livestock  Exchange,  Watertown 
Burton  Livestock  Exchange,  Inc.,  Vernon 


Cambridge  Valley  Livestock  Market 

Cambridge 
Chatham  Area  Auction  Coop.,  Chatham 
Empire  Livestock  Market — Adams,  Adams 
Empire  Livestock  Market — Bath,  Bath 
Empire  Livestock  Market — Caledonia. 

Caledonia 
Empire  Livestock  Market — Dryden,  Dryden 
Empire  Livestock  Market — Gouvemeur, 

Gouvemeur 
Empire  Livestock  Market— Oneonta,  Oneonta 
Empire  Livestock  Market — Pavilion,  Pavilion 
Empire  Livestock  Exchange,  Inc. 

Canandaigua 
Centner  Commission  Market  ^ringville 
Hicks  &  Spingler  Livestock.  Inc.,  Sennett 
Langless  Brother  Auctioa  Cherry  Creek 
Lazy  S.  Livestock.  T4orwich 
Lewis  County  Livestock  Market  Lowville 
Luther's  Livestock.  Wassaic 
Maplehurst  Livestock  Market  Hinsdale 
Millers  Livestock  Market  Argyle 
Millerton  Livestock  Market  Hillsdale 
Mohawk  Valley  Commission  Sales,  Little 

Falls 
Northern  New  York  Farmers  Marketing 

Coop..  Inc.,  Lowville 
Norvei  Reed  &  Son's ,  Inc. — Kimball  Stand 

Market,  Geny 
Norvei  Reed  &  Son's,  Inc.,  Sherman 
Seymour  Commission  Sale,  DeKalb  Junction 
Owego  Livestock  Sales,  Owego 
Welch  Livestock  Market  West  Edmonton 

North  Carolina 

Ashe  Stockyards.  Jefferson 

Benson  Hog  and  Livestock  Market,  Benson 

Brite-Tatum  Livestock  Company.  Inc., 

Elizabeth  City 
Carolina  Stockyard  Company.  Siler  City 
Carolina- Virginia  Stockyard.  Windsor 
Cattlemen's  Livestock  Market  Canton 
Dedmon's  Livestock  Market  and  Dedmon's 

Livestock  Market  Feeder  Pig  Sale.  Shelby 
East  Carolina  Stockyard,  Kinston 
Farmers  Cooperative  Livestock  Maiket 

Lexington 
Fanners  Livestock  Bam.  Harrisburg 
Farmers  Livestock  Exchange.  Marshville 
FCX  Livestock  Market  Hillsborough 
Hickory  Livestock  Market  Hickory 
W.  H.  Homey  Livestock,  Dealer.  Siler  City 
Iredell  Livestock  Company,  Turaersburg 
Lancaster  Stockyard,  Rocky  Mount 
Lumberton  Auction  Company,  Lumberion 
Mount  Airy  Livestock  Market  Mount  Airy 
Mount  Olive  Livestock  Market  Mount  Olive 
Mountain  Livestock  Auction,  Murphy 
New  River  Livestock  Market  Boone 
Norwood  Stockyard.  Norwood 
Oxford  Livestock  Market  Inc.,  Oxford 
Pates  Stockyard,  Inc.,  Pembroke 
Pates  Stockyard  of  Whiteville.  White\ile 
Powell  Livestock  Company.  Smithfield 
Reaves  Livestock.  Inc.,  Rowland 
Riley's  Livestock  Market,  North  Wilkesboro 
Tommi  Tumer  Livestock  Market  Pink  Hill 
Union  County  Livestock  Auction,  Inc., 

Moiut>e 
Wells  Livestock  Market  Inc..  Wallace 
Western  Carolina  Livestock  Market  and 

Feeder  Pig  Sale,  Asheville 

North  DakoU 

*  Ashley  Livestock  Exchange,  Ashley 

*  Carrington  Livestock  Sales,  Inc.,  Carrington 


*  Edgeley  Livestock.  Inc.  Edgeley 

*  Fanners  Livestock  Exchange  of  Bismarck. 

Ina.  Bismarck 

*  Click  Livestock  Auctioa  Minot 

*  Harvey  Livestock  Auction,  Harvey 

*  Homebase  Auctioa  Ina,  Bowman 

*  Jamestown  Livestock  Sales,  Jamestown 

*  Kist  Livestock  Auction  Company,  Mandan 

*  Lake  Region  Auction  and  Livestock  Maiket 
Ina,  Devils  Lake 

*  Linton  Livestock  Sales.  Inc..  Linton 

*  McQuade  Livestock.  Wahpeton 

'  *  Minot  livestock  Auction  Sales,  Inc.  Minot 

*  Napoleon  Livestock  Auctioa  Napoleon 

*  Park  River  Livestock  Auction  Market  Park 
River 

*  Rugby  Livestock  Auction  Market  Inc. 
Rugby 

*  Stockmen's  Livestock  Exchange.  Inc. 
Beulah 

*  Stockmen's  livestock  Exchange.  Ina. 
Dickinson 

*  Sitting  Bull  Auction  Company.  Williston 

*  Tri-State  Auction  Market  Ina.  Hettinger 

*  Triple  S  Cattle  Company.  Ina.  Valley  City 

*  Turtle  Lake  Sales  Payilioa  Ina,  Turtle  Lake 
Uecker  Livestock  Yards.  Ina,  Hettinger 

*  Union  Stockyards  Company  of  Fargo,  West 
Fargo 

*  Watford  City  Livestock  Auctioa  Inc. 
Watford  City 

*  Western  Livestock  Company.  Dickinson 

*  Wishek  Livestock  Market  Inc.  Wishek 

Ohio 

Baraesville  Livestodc  Bamesville 
Glenn  Bircher  d-b.a.  CarroUton  Livestock. 

Carrollton 
Earl  R.  and  Diane  E.  Carpenter  d.b.a. 

Bloomfield  Livestock  Auction,  North 

Bloomfield 
Creston  Livestock  Sales.  Ina,  Creston 
DeGraff  Livestock.  DeGraff 
William  Espel  Sons.  Ina,  Cincinnati 
Farmers  Livestock  Auction  Company,  Ina, 

Marietta 
Farmerstown  Sale.  Ina.  Baltic 
Geauga  Livestock  Commissioa  Inc. 

Middlerield 
Granville  Producers  Livestock  Sales.  Ina, 

Granville 
Heinold  Hog  Market  Eldorado 
Rodney  A.  Howery,  d.bji.  Athens  Uvestock 

Sales,  Albany 
Interstate  Uvestock,  Ina,  Oxford 
Kidron  Auctioa  Ina,  Kidron 
Lugbill  Brothers,  Ina,  Archbold 
Lugbill  Brothers,  Ina,  Columbus  Grove 
Marietta  Uvestock  Sale  Company,  Marietta 
Middendorf,  Inc.,  d.b.a.  Western  Ohio 

Uvestock,  Celina 
Middendorf  Stockyard  Company,  d.b.a. 

Kenton  Farmers  Market  Comptany.  Kenton 
Mt.  Hope  Auction  Company.  Mt.  Hope 
Muskingum  Uvestock  Sales  Company, 

Zanesville 
Ohio  Uvestock  Company,  Gallipolis 
William  W.  Osbome,  d.b.a.  Sugarcreek 

Uvestock  Auctioa  Sugarcreek 
Producers  Uvestock  Associatioa  Bucyrus 
Producers  Uvestock  Associatioa  Coshocton 
Producers  Uvestock  Association,  Delta 
Producers  Uvestock  Associatioa  Eaton 
Producers  Livestock  Associatioa  Findlay 
Producers  Uvestock  Associatioa  Hillsboro 
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Producers  Livestock  Association.  Lancaster 
Producers  Livestock  Association,  Marysville 
Producers  Livestock  Association,  Mount 

Vernon 
Producers  Livestock  Associatioa  Springfield 
Producers  Livestock  Association. 

Wapakoneta 
Producers  Livestock  Association,  Washington 

Court  House 
Producers  Livestock  Association,  Wilmington 
Scio  Livestock  Auction,  Scio 
Glenn  Shreve  and  Larry  C.  Shreve,  d.b.a. 

Damascus  Livestock  Auction,  Damascus 
Stockyards,  Inc.,  d.b.a.  Champaign  Livestock 

Sales.  Urbana 
The  Union  Stockyards  Company.  Hillsboro 
James  H.  Wilson  &  Thomas  H.  Wilson,  Ab.a. 

Peoples  Livestock  Exchange.  Greenville 

Oklahoaw 

•Ada  Livestock  Auction,  Inc.,  Ada 
•Adair  County  Livestock  Auction,  StilweU 
•Anders  Livestock  Commission,  Antlers 
•Apache  Livestock  Sales  Company.  Apache 
•Ardmore  Livestock  Auction,  Ardmor« 
•Atoka  Livestock,  Atoka 
•Beaver  Livestock  Auction,  Beaver 
•Blackwell  Livestock  Auction,  Blackwell 
•Chandler  Auction  Company.  Inc..  Chandler 
•Cherokee  Sales  Company,  Cherokee 
•Collinsville  Livestock  Exchange.  CoUinsville 
•Covington  Commission  Sales  Company, 

Covington 
•Delaware  County  Livestock  Auction,  Inc.. 

Grove 
•Dewey  Stockyards,  Inc.,  Dewey 
*Durant  Livestock  Market,  Durant 
•Enid  Livestock  Sales,  Inc.  Enid 
•Fairfax  Livestock  Auction,  Fairfax 
•Fairview  Sale  Bam,  Fairview 
•Farmers  andRanchers  Livestock  Auction. 

Vinita 
•Fort  Smith  Stockyards.  West  Fort  Smith 
•Freeman  Livestock  Auction,  Sulphur 
'Geary  Livestock  Auction,  Geary 
•Grandfield  Livestock  Auction.  Grandfleld 
•Hennessey  Sale,  Hennessey 
•Hobart  Stockyards.  Hobart 
•Holdenville  Livestock,  Holdenville 
•HoUis  Livestock  Commission  Company. 

HoUis 
•Hormel  Packing  Company,  Miami 
"Hugo  Sales  Commission.  Inc.,  Hugo 
•Idabel  Livestock  Auction,  Idabel 
'Lawton  Stockyards,  Lawton 
•LeFlore  County  Livestock  Auction.  Wister 
•Mangum  Livestock  Auctioa  Inc.,  Mangum 
•Marietta  Livestock  Auction,  Marietta 
'Marlow  Livestock  Auction.  Mariow 
•McAlester  Union  Livestock.  McAlester 
•Meeker  Livestock  Market,  Meeker 
*  Mid- America  Stockyards,  Bristow 
'Muskogee  Stockyards.  Muskogee 
•New  Tulsa  Stockyards,  Tulsa 
•Newkirk  Sales  Company,  Newkirk 
•Northeast  Oklahoma  Feeder  Pig  and 

Livestock  Auction,  Leach 
•Oklahoma  Auction  Center,  Chickasha 
'Oklahoma  Auction  Yards,  Hominy 
•Oklahoma  National  Stockyards  Company. 

Oklahoma  City 
'Okmulgee  Stockyards,  Inc.,  Okmulgee 
•Panhandle  Livestock  Commission,  Guymon 
•Pauls  Valley  Livestock,  Pauls  Valley 
'Pawnee  Livestock  Market  Center,  Inc. 
Pawnee 


•Perkins  Y  Livestock  Auction.  Inc.,  Perkins 
•Perry  Livestock  Center,  Inc.,  Perry 
•Poor  Boy  Livestock  Auction,  Wister 
•Pryor  Stockman's  Auction.  Pryor 
•Purcell  Livestock,  Purcell 
•Ringling  Livestock  Auctioa  Ringling 
•SaUisaw  Sale  Bam,  Sallisaw 
*Sayre  Livestock  Auction.  Sayre 
•Seiling  Sales  Association,  Inc.,  Seiling 
•Snyder  Stockyards,  Snyder 
•South  Coffeyville  Livestock  Market.  Inc. 

South  Coffeyville 
Stigler  Sale  Bam,  Stigler 
•Stockyards  Industries,  Inc.,  Comanche 
'Tahlequah  Sale  Bam,  Cahlequah 
•Texhoma  Livestock  Commission  Company, 

Texhoma 
'Tillman  County  Stockyards,  Inc.,  Frederick 
•Triangle  Livestock  Company,  Alva 
•Watonga  Livestock  Sale.  Watonga 
•Waurika  Livestock  Market.  Waurika 
•Welch  Livestock  Auction,  Welch 
•Woodward  Livestock  Auction  Market,  Inc. 

Woodward 

Oregon 

'Enterprise  Livestock  Auction,  Enterprise 
•Klamath  Livestock  Auction,  Klamath  Falls 
•LaGrande  Livestock,  LaGrande 
•Madras  Auction  Yard,  Inc.,  Madras 
•Mid-Columbia  Livestock  Exchange,  Inc.,  The 

Dalles 
•Northwestem  Livestock  Commission 

Company,  Hermiston 
'Redmond  Auction  Yard,  Inc.,  Redmond 
•Rogue  Valley  Livestock  Auction  Company, 

Central  Point 


Pennsylvania 

Belknap  Livestock  and  Equipment  Auction. 

Dayton 
Belleville  Livestock  Market  Inc..  Belleville 
Carlisle  Livestock  Market,  hia,  Carlisle 
Chambersburg  Livestock  Sales,  Inc.. 

Chambersburg 
Chesley's  Sales,  Inc.,  Northeast 
Cowanesque  Valley  Livestock  Auction. 

Knoxville 
Wayne  F.  Craig  ft  Sons,  Shippensburg 
Dewart  Livestock  Market.  Dewart 
Eighty-Four  Auction  Sales,  Ina,  Eighty-Four 
G  4  M  Livestock  Market.  Inc.,  Duncansville 
Greencastle  Livestock  Market,  Inc., 

Greencasde 
Green  Dragon  Livestock  Sales,  Ephrata 
Hickory  Auction  and  Sales,  Inc..  Hickory 
Indiana  Livestock  Market  Inc.,  Indiana 
Jersey  Shore  Livestock,  Inc.,  Jersey  Shore 
Kiester's  Middleburg  Auction  Sales,  Inc.. 

Middleburg 
Lancaster  Stockyards,  Inc.,  Lancaster 
Lebanon  Valley  Livestock  Market  Inc., 

Fredericksburg 
Leesport  Market  &  Auction,  Inc.,  Leesport 
Meadville  Livestock  Aucton,  Saegertown 
Mercer  Livestock  Auction,  Mercer 
C.  Robert  Miller,  Watsontown 
Morrison  Cove  Livestock  Market 

Mariinsburg 
New  Holland  Sales  Stable,  Inc.  New  Holland 
New  Wilmington  Livestock  Auction.  Inc^ 

New  Wilmington 
Nicholson  Sales  Company,  Nicholson 
Penns  Valley  Livestock  Auctioa  Inc.,  Centre 

Hall 
Pennsylvania  Livestock  Auction.  Inc. 

Waynesburg 


Perkiomenville  Livestock  and  Sales,  Inc., 

Perkiomenville 
QuakeHown  Livestock  Sale,  Quakertown 
Sechrist  Sales  Company,  Fawn  Grove 
W.  R.  Sellers  Livestock,  Greencastle 
Thomasville  Livestock  Market  Inc.  York 
Tri-County  Livestock  Auction,  Inc.  Brockway 
Troy  Sales  Cooperative,  Troy 
Union  City  Livestock  Auction.  Union  City 
Valley  Stock  Yartb.  Inc.  Athens 
Vintage  Sales  Stables,  Inc,  Paradise 
Wayne  County  Auction  Bam,  Inc,  Honesdaie 
Weikert's  Livestock,  Fairfield 
Wyalusing  Livestock  Market  Wyalusing 

South  Caroltna 

Central  Carolina  Livestock  Market  Inc. 

Lugoff 
Chesnee  Livestock  Compai^.  Chesnee 
Dariingfon  Auction  Market  Dariington 
Farmers  County  Line  Stockyard,  Aiidrews 
Farmers  Livestock  Market  Inc.  Leesville 
Farmers  Market  Estill 
Heradon  Stockyards.  Inc.  Erhardt 
Homewood  Stockyard.  Inc.,  Conway 
Hutto  Stockyards,  Inc,  Holly  Hill 
Neeses  Stockyards,  Neeses 
Orangeburg  Stockyards,  Inc.,  Orangeburg 
Piedmont  Livestock  Center,  Laurens 
Saluda  County  Stockyards,  Inc  Saluda 
Springfield  Stockyards,  Inc.,  Springfield 
John  C.  Taylor  Stockyards,  Anderson 
Walterboro  Stockyards,  Company,  Inc.. 

Walterboro 
York  County  Stockyards  Sales.  Inc,  York 

South  Dakota 

Aberdeen  Livestock  Sales  Company, 

Aberdeen 
Bales  Continental  Commission  Company, 

Huron 
'Belle  Fourche  Livestock  Exchange.  Inc. 

Belle  Fourche 
Bowdle  Livestock  Sales,  Bowdle 
'Britton  Livestock  Auction,  Inc.,  Britton 
Brookings  Livestock  Auction  Market 

Brookings 
"Burke  Livestock  Auction,  Burke 
'Canton  Livestock  Sales  Company,  Canton 
Chamberlain  Livestock  Auction,  Inc^ 

Chamberlain 
Corsica  Livetock  Sales  Company,  Corsica 
'Edgemont  Livestock  Market  Edgemont 
'Faith  Livestock  Commission  Company,  Inc. 

Faith 
'Gregory  Livestock  Auction,  Gregory 
Herreid  Livestock  Market,  Herreid 
•Highmore  Livestock  Exchange,  Inc., 

Highmore 
Hub  City  Livestock  Sales,  Aberdeen 
•Kimball  Livestock  Exchange.  Kimball 
•Lemraon  Livestock,  Inc,  Lemmon 
'Lokens  Watertown  Sales  Pavilion. 

Watertown 
Lynch's  Foods,  Inc.,  Brown's  Valley, 

Minnesota 
Maddens  Livestock  Market  Inc.,  St  Onge 
Madison  Livestock  Auction  Company, 

Madison 
Magness  Livestock  Market  Huron 
Magness-Faulkton  Livestock  Market 

Faulkton 
Magness-Huron  Livestock  Exchange,  Inc., 

Huron 
Martin  Auction  Company,  Inc.,  Martin 
McLaughlin  Livestock  Auction.  McLaughlin 
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Miller  Livestock  Sale*  Company.  MUler 
'Mitdiell  Livestock  Auction  Company, 

Mitchell 
Mobridge  Livestock  Auction  Market  Inc.. 

Mobridge 
•Philip  Livestock  Auction  Market  Ina.  Ftillip 
•Presho  Livestock  Auction  Company,  Presho 
Redfield  Livestock  Sales.  Redfield 
Sioux  Falls  Stockyards  Company,  Sioux  Palls 
*Si8seton  Livestock  Auction,  Inc.,  Sisseton 
•South  Dakota  Livestock  Sales  Company, 

Watertown 
•Stockman's  Livestock  Auction  Company. 

Yankton 
•Sturgis  Livestock  Exchange.  Sturgis 
Thompson  Livestock,  Whitewood 
•Timber  Lake  Livestock  Market  Inc.,  Timber 

Uke 
•Wessington  Springs  Livestock.  Wessington 

Springs 
•Winner  Livestock  Auction  Company. 

Winner 
•Yankton  Livestock  Auction  Market  Yankton 

Tennessee 

•Athens  Livestock  Auction.  Athens 
•BofU  &  Evans  Livestock  Company,  Union 

City 
'Chattanooga  Union,  Chattanooga 
•C  *  M  Livestock  Market,  Jamestown 
•Coffee  County  Livestock  Market 

Manchester 
'CoUierville  Livestock  Auction  Company, 

Colliervilla 
•Collins  Catde  Company,  Obion 
•Covington  Sale  Company,  Covington 
•Crockett  Livestock  Sales  Co.,  Inc..  Maury 

City 
'Cumbertland  and  City  Stockyard. 

Cumberland  City 
*De  Kalb  County  Livestock  Company, 

Alexandria 
'Dickson  Livestock  Center,  Dickson 
•Dixie  National  Stockyards,  Inc.  d.b.a. 

Abraham  Cattle  Company,  Memphis 
•East  Tennessee  Livestock  Center, 

Sweetwater 
•Farmers  Auction.  Fayetteville 
•Farmers  Livestock  Exchange,  Union  City 
•Farmers  Livestock  Market  Inc.,  Greeneville 
•Gamaliel  Kentucky  Livestock  Auctioa  Inc, 

Gamaliel  Kentucky 
•Greeneville  Livestock  Market  Inc.. 

Greeneville 
•Hardin  County  Stockyard,  Savannah 
•Hardin  County  Livestock  Company, 

Savannah 
•Jackson  County  Commission,  Gainesboro 
•jonesboro  Livestock  Yard,  Inc.,  Telford 
'Kingsport  Livestock  Auction  Corp., 

Kingsport 
•Lawrence  County  Stockyard.  Lawrenceburg 
•Lexington  Sales  Company.  Lexington 
•Macon  Livestock  Market  Inc.,  Lafayette 
'Maxwell  Livestock  Market,  Lewisburg 
•MIddleton  Sale  Company.  Middleton 
•Mid-South  Livestock  Commission  Company, 

Columbia 
"Mid-State  Producers.  Inc.,  Woodbury 
•Moody  Livestock.  Newbem 
•Morristown  Stockyard,  Inc.,  Morristown 
'Mullins  Livestock  Yard,  Clinton 
•Murfreesboro  Livestock  Center, 

Murfreesboro 
•New  Tazewell  Livestock,  New  Tazewell 
•North  Central  Livestock  Center,  Cross  Plains 


•Oliver  Livestock  Company,  Union  City 
'Paris  Livestock  Company  of  Tennessee,  Inc., 

Paris 
•Peoples  Livestock  Market  Cookeville 
•Peoples  Stockyard.  Fayetteville 
•Plateau  Livestock  Exchange,  Crossville 
•Pulaski  Stockyard.  Pulaski 
•RogersviUe  Livestock  Market  Rogersville 
•Scotts  Hill  Auction  Company,  Scotts  Hill 
•Shelbj-v-ille  Livestock  Market  Shelbyville 
'Smith  County  Commission  Company, 

Carthage 
'Southern  Livestock  Auction  Company, 

Columbia 
'South  Memphis  Stock  Yards  Company, 

Memphis 
•Southwestern  Stockyards,  Huntingdon 
•Sparta  Livestock  Company,  Sparta 
•Tennessee  Livestock  Producers,  Thompson 

Station 
'Tennessee  Producers,  Fayetteville 
•Thompson  Livestock.  Obion 
•Trenton  Sales  Company,  Trenton 
•Tri-County  Stockyards,  McKenzie 
•Trousdale  County  Livestock  Market 

Hartsville 
'Unionville  Livestock  Auction  Company, 

Unionville 
'Union  Stockyards.  Inc.,  Knoxville 
•Warren  County  Livestock  Market  Inc., 

Morrison 
•West  Tennessee  Auction  Company,  Ina. 

Martin 
•Wilson  County  Livestock  Market,  Lebanon 
•Wilson  Livestock  Market  Newport 

Texas 

'Abilene  Auction,  Abilene 
•Amarillo  Livestock  Auction.  Amarilto 
•Athens  Livestock  Market  Athens 
•Belton  Livestock  Auctioa  Belton 
Bodes  Livestock  Auction,  Milano 
'Bonham  Livestock  Market  Bonham 
•Bowie  Livestock  Commission,  Inc.,  Bowie 
'Breckinridge  Stockyards,  Breckinridge 
•Brownwood  Cattle  Auction,  Brownwood 
•Canyon  Livestock  Commission,  Canyon 
•Cattleman's  Livestock  Commission 

Company,  Dalhart 
•Cattleman's,  Palestine 
•Cattleman's  Livestock.  Paris 
•Center  Auction  Company.  Inc.,  Center 
'Coleman  Livestock  Auction.  Coleman 
•Clarksville  Livestock  Exchange,  Ina. 

Clarksville 
*0.  L  Colley  Livestock  Market  Mt  Pleasant 
'Decatur  Auction  Sale,  Decatur 
'El  Paso  Livestock  Auction  Company,  Ina,  El 

Paso 
•Ennis  Auction,  Ennis 
•Floyada  Livestock  Sales,  Ina,  Floyada 
•Fort  Worth  Stockyards  Corp.,  Fort  Worth 
•Franklin  County  Livestock  Commission,  Mt. 

Vernon 
'Gainesville  Livestock  Market  Inc., 

Gainesville 
'Graham  Livestock  Commission  Company, 

Graham 
"Greenville  Livestock  Commission  Company. 

Greenville 
•Haskell  Livestock  Auction,  Haskell 
•Huntsville  Auction  Bam.  Huntsville 
•|acksonville  Livestock  Market  Ina. 

facksonville 
')  &  I  Livestock  Commission  Company. 

Texarkana 


'Johnson  County  Dairy  Sale.  Cleburne 
•Jones  Livestock  and  Dairy  Auction.  Inc„ 

Sulphur  Springs 
'Junction  Stockyard.  Ina.  Junction 
'Kirbyville  Auction  Bara  Kirbyville 
'Lampasas  Auction.  Ina.  Lampasas 
Livingston  Livestock  Exchange,  Livingston 
'Llano  Livestock  Auction.  Llano 
*Long\-iew  Livestock  Commission  Company. 

Longview 
'Lubbock  Livestock  Commission  Co.. 

Lubbock 
'Lufkin  Livestock  Exchange,  Lufldn 
•Mansfield  Dairy  Cattle  Auctioa  Mansrield 
•Marshall  Livestock  Commission  Company. 

Marshall 
•McDougal  Livestock  Auction  Bam, 

Comanche 
'Meridian  Livestock  Auction.  Meridian 
•Mineral  Wells  Stockyard  Company,  Mineral 

Wells 
'McKinney  Livestock  Commission  Company. 

Inc..  MoKinney 
'Morris  County  Livestock  Commission 

Company,  Omaha 
'Muenster  Livestock  Auction  Commission 

Company.  Muenster 
•Muleshoe  Livestock  Auction.  Inc.  Muleshoe 
•Nacogdoches  County  Livestock  Arena,  Ina, 

Nacogdoches 
•Obey  Livestock  Auction.  OIney 
'Panola  Livestock  Commission  Company, 

Carthage 
•Paris  Livestock  Commission  Company,  Paris 
'Patton  Livestock,  Ina,  Nacogdoches 
'Pilot  Point  Livestock  Commission  Co.,  Inc. 

Pilot  Point 
'Pittsburg  Livestock  Commission  Co.. 

Pittsburg 
'Port  City  Stockyards  Com(>any,  Sealy 
'Producers  Livestock  Auction  Comp>any,  San 

Angelo 
•Rains  County  Livestock  Market,  Emory 
'Southwestern  Livestock  Market  Midland 
'Sulphur  Springs  Livestock  Commission 

Company,  Sulphur  Springs 
'TerreU  Livestock  Commissioa  Terrell 
•Texarkana  Livestock  Commission  Co., 

Texarkana 
•Tulia  Livestock  Auction.  Tulia 
'Tyler  Lirestock  Commission  Company, 

Tyler 
Vann-Roacfa  Cattle  Company,  Ina,  Fort 

Worth 
•Vernon  Stockyards  Company,  Vernon 
'Waldmp  Livestock  Auction  Company, 

Weatherford 
'Waxahatchie  Livestock  Commission  Co., 

Inc..  Waxahatchie 
'Wellington  Livestock  Auction.  Wellington 
'Wichita  Livestock  Auction.  WichiU  Falls 
'Winnsboro  Livestock  Market  Winnsboro 
'Winnie  Livestock  Exchange,  Winnie 
'Woodville  Livestock  Commission  Company, 

Woodville 

Utah 

'Basin  Livestock,  Inc..  Ballard 

'Cedar  City  Livestock  Auction  Company, 

Cedar  City 
'Delta  Livestock  Auction  Company,  Delta 
'Producers  Livestock  Mariceting  Assn.,  North 

Salt  Lake 
'Producers  Salina  Auction.  Salina 
'Richfield  Auction  Company,  Monroe 
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'Smithfield  Livestock  Auction.  Smithiield 
'Spanish  Fork  Livestock  Aaction.  Spanish 

Fork     ' 
•Weber  Livestock  Auction  Company.  Ogden 
Vermont 

Addison  County  Commission  Sales,  East 

Middlebury 
E.  S.  Crosby,  Inc.  d.b.a.  Vergennes 

Commission  Sales.  Vergennes 
C.  W.  Gray  A  Sons,  Inc.  d.b.a.  East  Thetford 

Commission  Sale.  East  Thetford 
E.  M.  Hayes.  Enosberg 
*Morrisviile  Commission  Sale,  Inc. 

Morrisvine 
'Orleans  Commission  Sale.  Orleans 
*St.  Albans  Commission  Sale,  St.  Albans 

Viigiiua 

'Abingdon  Livestock  Exchange.  Inc.,  T/A  Tri- 

State  Livestock  Market.  Abingdon 
'Abingdon  Livestock  Market.  Abingdon 
'Amherst  County  Livestock  Market,  Inc, 

Amherst 
'Charlottesville  Livestock  Market. 

Charlottesville 
'Christiansburg  Livestock  Market,^  Inc., 

Christiansburg 
'Farmers  Livestock  Exchange,  Winchester 
'Farmers  Livestock  Market.  Gate  City 
'Farmers  Livestock  Market,  Inc..  Tazewell 
'Farmers  Uvestock  Market  Rose  Hill 
•Fauquier  Livestock  Exchange,  Inc.  Marshall 
'Fredericksburg  Stockyards  Company. 

Fredericksburg 
'Front  Royal  Livestock  Exchange,  Inc.,  Front 

Royal 
'Galax  Livestock  Market,  Inc..  Galax 
'Lee  Farmers  Livestock  Market,  Jonesville 
Leesburg  Livestock  Market,  Inc.,  Leesburg 
'Lynchburg  Livestock  Market  Inc. 

Lynchburg 
'Madison  Livestock  Market  Inc.,  Madison 

Mills 
'Monterey  Livestock  Sales,  Inc^  Monterey 
'Narrows  Livestock  Auction  Market  Inc, 

Narrows 
'Nokesville  Livestock  Auction.  Inc. 

Nokesville 
'Orange  Livestock  Market,  Orange 
Pearce's  Livestock  Market  Suffolk 
'Petersburg  Livestock  Market  Petersburg 
•Phenix  Livestock  Market.  Phenix 
'Pulaski  Livestock  Market.  Dublin 
•Roanoke-Hollins  Stockyard.  Hollins 
•Roanoke  Livestock  Market  Roanoke 
'Rockingham  Livestock  Sales,  Harrisonburg 
'Saluda  Livestock  Buying  Station.  Glenns 
'Shenandoah  Valley  Livestock  Sales. 

Harrisonburg 
'Shen- Valley  Buying  Station.  DiUwyn 
'Shen-Valley  Buying  Station,  Madison  Mills 
'Smithfield  Livestock.  Inc.  Smithfield 
'South  Boston  Livestock  Market,  Inc,  South 

Boston 
•South  Hill  Stockyard.  South  Hill 
'Southampton  Stockyards,  Inc.,  Courtland 


'Southside  Livestock  Markets,  Inc. 

Blackstone 
•Southside  Livestock  Markets,  Inc,  Farmville 
'Southside  Livestock  Market  of  Farmville. 

Blackstone 
'Southside  Stockyards.  Inc.,  Petersburg 
•Staunton  Union  Stockyards.  Inc..  Staunton 
•Staunton  Livestock  Market.  Staunton 
Tappahannock  Livestock  Market  Inc, 

Tappahannock 
•Victoria  Stockyard,  Victoria 
•Virginia-Caroline  Livestock  and  Agricultural 

Market  Inc,  Danville 
•Woodstock  Livestock  Market  Inc. 

Woodstock 
•Wytheville  Livestock  Market  Inc.. 

Wytheville 

Washington 

Chehahs  Livestock  Market  Chehalis 
Davenport  Livestock  Exchange.  Inc, 

Davenport 
Enumclaw  Sales  Parilion,  Inc,  Enumclaw 
Farmers  Auction,  Everson 
Marysville  Livestock  Auction.  Inc. 

Marysville 
Prosser  Livestock  Market  Prosser 
Quincy  Livestock  Market.  Quincy 
Stockland  Livestock  Exchange,  Spokane 
Sunnyside  Livestock  Market.  Sunnyside 
Twin  City  Sale,  Inc.,  Centralia 
Walla  Walla  Livestock  Auction.  Inc.  Walla 

WaUa 

West  Virginia 

•Bluegrass  Market  Inc.,  North  Caldwell 
•Blueridge  Livestock  Sales.  Inc..  Charles 

Town 
•Bridgeport  Stockyards,  Inc.  Bridgeport 
•Buckharmon  Stockyards,  Buckhannon 
•]ackson  County  Livestock  Market  Inc. 

Ripley 
•Livestock  Exchange,  Inc  d.b.a..  Alderson 

Livestock  Market  Alderson 
•Mannington  Livestock  Sales.  Inc. 

Mannington 
•Moundsville  Livestock  Auction  Company. 

Moundsville 
•New  River  Livestock  Market  Inc.  Beckley 
•Ohio  County  Livestock  Auction.  Inc, 

Wheeling 
'Pocahontas  Producers  Cooperative 

Association.  Marlinton 
'Randloph  County  Livestock  Marketing 

Assn..  Elkins 
|South  Branch  Stockyards.  Inc.  Moorefield 
'Spencer  Livestock  Exchange.  Company, 

Spencer 
'Terra  Alta  Livestock  Market.  Inc,  Terra 

Alta 
'United  Livestock  Sales.  Parkersburg 
'Weston  Livestock  Sales  Company,  Inc. 

Weston 

Wisconsin 

H-Bar  Arean.  Plum  City 

Barron  Livestock  Sales  Bam,  Banon 


'Beetown  Livestock  Exchange.  Beetown 
'Behnont  Livestock  Market,  Inc.,  BeUnont 
Benoit  NFO  Livestock  Collection  Point 

Benoit 
'Clear  Lake  NFO  Collection  Point  Clear  Lake 
Coon  Valley  Sale  Bam,  Coon  Valley 
'Ellsworth  NFO  Collection  Point  Ellsworth 
'Equity  Coc^erative  Livestock  Sales  Assn^ 

Altoona 
•Equity  Cooperative  Livestock  Sales  Assn.. 

Bonduel 
•Equity  Cooperative  Livestock  Sales  Assn,, 

Johnson  Creek 
•Equity  Cooperative  Livestock  Sales  Assn„ 

MoruT)e 
•Equity  Cooperative  Livestock  Sales  Assn.. 

Richland  Center 
•Equity  Cooperative  Livestock  Sales  AsaiL. 

Ripon 
•Equity  Cooperative  Livestock  Sales  Assn.. 

Sparta 
•Kuehne  Livestock  Auction  Market  Seymour 
Mattes  Livestock  Auction  Market  Inc.  Thorp 
•Matthes  Farms.  Viola 
•Midwest  Livestock  Producers  Coop.. 

Dodgeville 
•Midwest  Livestock  Producers  Coop..  Ettrick 
•Midwest  Livestock  Producers  Coop.. 

Fennimore 
•Midwest  Livestock  Producers  Coop.,  Lomira 
•Midwest  Livestock  Producers  Coop.,  Marion 
Midwest  Livestock  Producers  Coop., 

Monti  cello 
•Midwest  Livestock  Producers  Coop.. 

ShuUsburg 
•Milwaukee  Stockyards.  Milwaukee 
•Peshtigo  Livestock  Market  Peshtigo 

Wyoming 

•Douglas  Livestock  Exchange.  Douglas 
•Greybull  Livestock  Auction,  Greybull 
•Lusk  Livestock  Exchange  Company,  Lusk 
•Powell  Auction  Market.  Powell 
•Riverton  Livestock  Auction,  Riverton 
•Sheridan  Livestock  Auction,  Sheridan 
•Stockgrowers  Livestock  Auction.  Inc. 

Worland 
•Stockman's  Livestock  Auction.  Torrington 
•Torrington  Livestock  Commission  Company. 

Torrington 

Effective  Date:  The  foregoing  notice 
shall  become  effective  September  6. 
1983. 

Done  at  Washington,  D.C.,  this  30th  day  of 
August  1983. 

Dale  F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  SS-M2SS  Rlad  9-»-83:  S^4S  ^ 
MUJNQ  CODE  S4tO-«4-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBUCAT10NS 
Cod*  of  Faderal  Regulation* 

CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  flndlng  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

F*d*ral  R*9i*t*r 

Corrections  523-5237 

Daily  ksue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-6227 

Privacy  Act  523-4534 

Public  Inspection  Desk  523-5215 

Scheduling  of  doctunents  523-3187 

Indexes  I  ^  523-5282 

Law  numbers  and  dates  523-5282 

523—5268 

Slip  law  orders  (GPO)  275-3030 

Pr**icl*ntial  Document* 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Untted  Stat**  Govemniwit  Manual  523-5230 
SERVICES  1 1 

Agency  services  523-5237 

Automation  523-3408 

Library  523-4986 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Pnsjects  523-4634 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 

39595-3991 0 1 

39911-40186. 2 

401 87-40364. 6 


Fadetal  Register 
Vol  4a  No.  173 
Tuesday.  September  8.  1983 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  ttie  end  of  each  monlti.  the  Office  of  the  Feder^  Register 
publishes  separatefy  a  list  of  CFR  Sections  Affected  (LSA).  «vhich 
lists  parts  and  sections  affected  by  d(y»nents  published  since 
Bie  revision  date  of  each  titta 


3CFR 


lOrdws: 

8854  (Amended  by 
PLC  6458) 


5085 

5086_„ 

4CFR 


.40232 
.40167 


83.. 


.38632 


5CFR 

2422..... 
2426.... 
2429..... 


-40189 
.40189 
.40189 


7CFR 

210 

220 


226 

301. 

421.. 

910 

908 

1076 

1865 

1944 

1945 

1951. 


40194 

40194 

40197 

.39597.  40198 

39911 

39912 

39602 

39603 

40202 

40202 

.40202 
.40202 


278.. 
279.. 
658- 


1126.. 


.40263 
.40263 
.39944 


8CFR 

109 

231 

238 

10  CFR 


.40209 
.40209 
.40210 


1017 

40266 

12  CFR 

217 

525 

39604 

39912 

531 

38912 

riopoeeJ  Rules: 
563 

39944 

14  CFR 

39 

71 

75.. 

-.40210-40212 
.39913.40213 
40214 

97 

39913 

riupuwil  RutoK 
39 

40266 

71 

.40267.40270 

16  CFR 


13 „ 

39950 

17  CFR 

240       _„ 

ri<l604 

Ma 

39604 

aOCFR 

.    _      40168 

21  CFR 

14S 

"^O^iff 

S?*....,   

39607 

Suhch.  H _._ 

40272 

40?73 

23  CFR 

Proposed  RutoK 

Ch.  i 

—    39953 

24  CFR 

3Q6(W 

213-     

234 

„    „      .39608 

28  CFR 

1 

40214 

48 

1 

..   -....40217 
39953 

5f 

30  CFR 

701 

TIffi       

.. — .... — ..  39953 

-39892.  40140 
.   - 39692 

816. 

817 

824 

-39892.  40140 

-39892.  40140 

39892 

938 

nopovva  vhmk 
75 

935 

40223 

40165 

396^*; 

aaa. 

39645 

32  CFR 

98fig  ,    

.    39917 

634 

-.39919 

730 _.. 

33  CFR 

100 

- 40224 

39609 

165.... 

401 

.39609.  39610 
39934 

Proposed  Rule*; 
117 

34  CFR 

PropoMd  RutoK 
366 


.39646 


.39647 


11 


Federal  Register  /  Vol.  48.  No.  173  /  Tuesday.  September  6. 1983  /  Reader  Aids 


3SCFR 

21 

36. 


.40224 
.40226 


39CFR 

10 

601 


39610 

40232 

111 -.39647.  39648 


40CFR 

17 

122 

123 

124....„... 

144 

145 „ 


233 


.39934 
...39611 
...39611 
..39611 
..39611 
..39611 

.39611 


270..„ _ 3961 1 

271 39611,  39623 

<10 39624 

PropOMd  RuIm: 

52 „ 39663 

65 _ „ 40278 

81 39655 


124.. 
144.. 
146.. 
147.. 
721.. 
799.. 


...40098 
...40098 
...40098 
...40098 
...40282 
..39656 


42CFR 

<05 39740.  39752 

*09 - -. 39752 

*35 „ 39624 

436 39624 

*89-- 39752 


■  39959 


435.. 


UST  OF  PUBUC  LAWS 


436 ™ 39959 

43CFR 

PuMc  LMtd  OnterK 
1707  (Amended  by 

PLO  6458)..... 40232 

6457 39939 

6458 „ 40232 

46CFR 

153 39629 

1 54 „ 39629 

47CFR 

25 40233,  40256 

Proposed  Rutea: 

68 _ 39656 

49CFR 

1 79 39630 

571 39908.  39939,  40260 

1042 39630 

1 1 60 39630 

1161 39630 

1162 39630 

1 1 65 39630 

1168 39630 

1181 „ 39630 

PropoMd  Rutes: 

21 3 „ 39965 

571 40282.  40286 

821 39657 

1157..... „ „.  40287 

50CFR 

1 7 39941 .  401 78 


1 7 40288 

26.„ 39661 

655 ...„ 39967 

681 39665 


1^ 


Nole:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  31, 1983 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1983 


Quantity        Volume 


Price 


Amount 


Title  26 — Internal  Revenue 
(Part  1 ,  §  §  1 .301  to  1 .400)  (Stock  No.  022-003-951 71  -7)      $6.00 

(Part  1 .  §  8  1 .501  to  1 .640)  (Stock  No.  022-003-951 73-3)      $6.50 

(Part  2  to  29)  (Stock  No.  022-003-951 77-6)  $7.00 

Total  Order 


A  cumulative  checklist  o(  CFR  issuances  for  1982-83  appears  in  the  back  o(  the  first  issue  of  the  Federal 
RegNter  each  month  m  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising 
a  complete  CFR  set  appears  each  month  m  the  LSA  (Ust  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enctosed  find  S_ 


MaU  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  check  or  money  ordor  payable 


to  Supaiintendeni  of  Documents.  (Pteaae  do  not  send  cash  or 
■iampt).  Inckxte  an  additional  25%  for  fora^f  maikrtg. 


t  to  my  Oipaii  AooouM  Nol 

I  I  I  I  I  I  I  l-D 

Order  No. 


VISA' 


^B 


CradN  CmI  Otdn  Only 

Total  charges  $ 

Credit 
Card  No 


Fill  in  the  boxes  t>elow. 


I   I  I  I  M III! 


Expiration  Date 
Month/Year 


rTTT 


P^«  send  me  the  Code  of  Federal  Regulations  put)ltcation8  I  have 
soiocteo  aoovo. 

Name— First,  Last 


For  Office  Use  Only. 

Quantity     Charges 


L 


itroet  address 
Com 


Citr 


ipany  name  or 


raddli 


llticnal  address  line 


11   I   I   M   I   I 


(or  Country) 

M  I  I  I  I  I  I  I  I 


PLEASE  PRINT  OR  TYPE 


J_1_L 


LI 


11 


111 


111 


11 


State       ZIP  Code 


11 


_u 


u 


Enclosed 

To  b«  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

\02 


ges 


VOL 


ISS 


1983 


UMI 


vr)L 


ISS 


1983 


9-7-1 
Vol.' 


Unil 
Go\ 
Prir 

SURE 
OFD 
Wash 


OFFIi 
Pena 

Fede 
(ISSN 


9-7-83 

Vol.  48  No.  174 


Wednesday 
September  7, 1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  D  C   20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S 

Federal  Register 
(ISSN  0097-6326) 


A  PR  SERIA300S  NOV   83   R  DIR 

StRIALS  PROCESSING 

UNIV  KICROFILMS  INTL 

300  N  ZEES  RD 

ANN  ARBOR      HI   48106 


Postage  arxJ  Fees  Paid 

U  S  Governnient  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


9- 
Vo 
Pa 


9-7-83 

Vol  48        No.  174 

PagM  4036S-40496 


Wednesday 
September  7,  1983 


Selected  Subjects 


Air  Rates  and  Fares 

Qvil  Aeronautics  Board 

Animal  feeds 

Environmental  Protection  Agency 

Boycotts 

International  Trade  Administration 

Buses 

Interstate  Commerce  Commission 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  OfBce 

Dairy  Products 

Agricultural  Stabilization  and  Conservation  Service 

Endangered  and  Threatened  Wildilfe 

Fish.and  Wildlife  Service 

Environmental  Impact  Statements 

Forest  Service 

Gift  Taxes 

Internal  Revenue  Service 

income  Taxes 

Internal  Revenue  Service 
l.oan  Programs— ilousing  and  Community  Development 

Veterans  Administration 

Marine  Safety 

Coast  Guard 

CONTINUED  MSIOE 


II 


Federal  RegUter  /  Vol.  48.  No.  174  /  Wednesday.  September  7.  1983  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U5.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washingtoa  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations" and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D  C 
20402. 


Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 
Pensions 
Internal  Revenue  Service 

Pesticides  and  pests 

Environmental  Protection  Agency 
Procurement 

Agency  for  International  Development 
Retirement 

Railroad  Retirement  Board 

Technical  Assistance 

Soil  Conservation  Service 

Tobacco 

Agricultural  Marketing  Service 
Wildlife  Refuges 

Fish  and  Wildlife  Service 
Wine 

Alcohol.  Tobacco  and  Firearms  Bureau 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Contents 


m 


Federal  Register 
Vol.  4a,  No.  174 

Wednesday.  September  7,  1983 


Agency  for  International  Development 

RULES 
40385     Procurement 

Agricultural  Marketing  Service 

RULES 
40367     Almonds  grown  in  Calif. 
Tobacco  inspection: 

40365  Burley;  alternative  packaging 

Agricuitural  Stabilization  and  Conservation 
Service 

RULES 

40366  Dairy  indemnity  payment  program  extension 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Forest  Service,  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
NOTICES 

Import  quotas  and  fees: 
40414         Sugar;  import  quota  system  review 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Alcohol,  Tot>acco  and  Firearms  Bureau 

RUUS 

Alcohol;  viticultural  area  designations: 
Ohio  River  Valley 

Army  Department 

NOTICES 
Meetings: 

Medical  Research  and  Development  Advisory 

Committee  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Inter-Arts  Advisory  Panel 

Civil  Aeronautics  Board 

PROPOSED  RULES 
Tariffs: 

Fares  or  rate  outside  zones  of  flexibility; 

requirement  for  submission  of  supporting  data  by 

U.S.  and  foreign  air  carriers;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Denham  Aircraft  Services  Corp.  U 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

California 

Maine 


40423 


40377 


40423. 
40424 


40465 


40389 


40417 
40483 


40417 
40417 


40417 
40483 


40380 


40417 


40484 


40421 


40423 


40424 


40425 
40425 

40426 
40426 


40380 


40451 


Texas 
Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Safety  zones: 
New  York,  New  Jersey,  New  York  Harbor 

Commerce  Department 

See  also  International  Trade  Administration: 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

National  Tedhnology  Medal;  award  nomination 

procedures 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Simshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 
Janex  Corp. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

NOTICES 
Meetings: 
DIA  Advisory  Committee 

Delaware  River  Basin  Commission 

NOTICES 

Hearings  and  meetings 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certificaiton 
applications: 

Deep  River  Dyeing  Co.,  Inc.,  et  al. 

St.  Elizabeth  Medical  Center,  Inc.,  et  al. 
Remedial  orders: 

Intercoastal  Operating  Co.  et  al. 

Mapco  International,  Inc. 

Education  Department 

RULES 

Postsecondary  education: 

Student  assistance;  Selective  Service  registration 

requirement;  revision  of  schedule 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Native  American  programs;  proposed  allocation, 
allocation  formula,  and  grantee  planning 
estimates;  1984  FY 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 


IV  Federal  Register  /  Vol.  48.  No.  174  /  Wednesday.  September  7.  1983  /  Contents 


Nonccs 
Meetings: 

40425        National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  animal  feeds: 
40369        Thiodicarb 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
40384        Iprodione 

NOTICES 

Meetings: 
40440         Science  Advisory  Board 

Pesticide,  food,  and  feed  additive  petitions: 
40432        American  Cyanamid  Co.  et  al. 
40432         Ciba-Geigy  Corp.  et  al. 

Pesticide  registration,  cancellation,  etc.: 
40434        Re-Zist  Roach  and  Ant  Killer,  etc. 

Pesticides;  experimental  use  permit  applications: 

40437  California  Agricultural  Experimental  Station  at 
University  of  California  et  al. 

Pesticides;  temporary  tolerances: 

40438  Thiodicarb 

Toxic  and  hazardous  substances  control: 
40438,        Premanufacture  notiHcation  requirements;  test 

40439  marketing  exemption  approvals  (2  documents) 

Federal  Communications  Commission 

NOTICES 

40484,    Meetings;  Sunshine  Act  (2  documents) 
40485 

Federal  Deposit  Insurance  Corporation 

NOTICES 
♦0485-   Meetings;  Sunshine  Act  (3  documents) 
40487 

Federal  Election  Commission 

NOTICES 
40487     Meetings;  Sunshine  Act  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
Algonquin  Gas  Transmission  Co.  (2  documents) 


40426, 
40427 
40427 
40427 
40427 
40428 
40428 
40428, 
40429 
40429 
40429 
40429, 
40430 
40430 
40431 

40490 


Bangor  Hydro-Electric  Co. 

Centel  Corp. 

Mohave  Gas  Trust 

Montana-Dakota  Utilities  Co. 

National  Fuel  Gas  Supply  Corp, 

Natxiral  Gas  Pipeline  Co.  of  America  (2 

documents] 

North  Penn  Gas  Co. 

Pankratz  Lumber  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Valley  Gas  Transmission,  Inc.,  et  al. 
Vermont  Gas  Systems,  Inc. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

40487     Meetings;  Sunshine  Act 


Federal  Procurement  Policy  Office 

NOTICES 
40470     Federal  procurement  data  system,  reporting 

requirements  compliance;  proposed  policy  letter; 
inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

40440  Crocker  National  Corp.  et  al. 
40487     Meetings:  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
40481         American  Automobile  Insurance  Co.  et  al.; 

correction 
40481         Mission  Insurance  Co.  et  al.;  correction 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
40407         Gouania  hillebrandii 
40404        Hierro  giant  and  Ibiza  wall  lizards 

Himting  and  sport  fishing: 
40411        Texas  National  Wildlife  Refuge  et  al. 

Food  and  Drug  Administration 

NOTICES 

Medical  devices: 

40441  Burroughs  Wellcome  Co.;  neuroleptic  drugs 
radioreceptor  assay  test  system;  reclassification 
petition;  correction 

Meetings: 
40441         Consumer  information  exchange 

Forest  Service 

RULES 
40381     National  forest  system  land  and  resource 
management  planning 

General  Services  Administration 

RULES 

Procurement: 
40385         ADP  services;  dollar  threshold  raised  for  blanket 
delegations  of  procurement  authority;  etc., 
temporary;  correction 
NOTICES 

Authority  delegations: 
40440        Treasury  Department  Deputy  Secretary 
Meetings: 

40440  Advisory  Board 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office;  Social  Security 
Administration. . 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

40441  Family  medicine,  predoctoral  training;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
40432        Objections  filed 


Federal  Regirter  /  Vol.  48.  No.  174  /  Wednegday.  September  7.  1983  /  Contentg 


40441 


40442 


40442 
40443 


40371 
40370 
40376 


40368 

40419 

40418 
40418 

40488 
40387 

40449 
40449 


40449 


Human  Devetopment  Services  Office 

NOTICES 
Meeting: 
Child  Abuse  and  Neglect  Advisory  Board 

Indian  Affairs  Bureau 

NOTICES 

Financial  assistance  and  social  services  program: 

near-reservation  designations 

Judgment  funds;  plan  for  use  and  distributions: 
Ottawa  Tribe  of  Oklahoma 
Red  Lake  Band  of  Chippewa  Indians 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

Time  for  filing  gift  tax  returns 
Income  taxes: 

Meal  Expenses  while  traveling;  substantiation 
Procedure  and  administration: 

Disclosures  of  retiun  information  to  Labor 

Department  and  Pension  Benefit  Guaranty 

Corporation 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Adminstration 

RULES 

Export  licensing: 

Restrictive  trade  practices  or  boycotts;  U.S. 

citizen  as  foreign  resident  furnishing  information 
NOTICES 
Antidumping: 

Hot-rolled  carbon  steel  plate  and  hot-rolled 

carbon  steel  sheet  from  Brazil 
Export  privileges,  actions  affecting: 

Piher  Semiconductores,  S.A. 
Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 

international  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Operating  authority  applications;  consistency 

with  public  interest  or  effect  on  commuter 

services 
NOTICES 
Railroad  operation,  acquisition,  construction,  eta:    , 

Seaboard  System  Railroad,  Inc. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

l^lMr  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 

Unemployment  compensation,  State  laws;  hearings: 
Montana 


40445 
40444 

40446 
40488 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection:  applications,  etc: 

40446  Cook  Inlet  Region.  Inc. 
Environmental  statements;  availability,  etc.: 

40447  Red  Mountain  wilderness  study  area.  Mendodno, 
Calil 

40447  Yokayo  grazing  program,  Ukiah  District.  Calif. 
Meetings: 

40443        Arizona  Strip  District  Grazing  Advisory  Board 

Phosphate  leasing  areas: 
40443        Idaho 

Sale  of  public  lands: 
Oregon  (2  documents) 

Survey  plat  filings: 

New  Mexico  (2  documents) 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Wyoming 

Ubraries  and  information  Science,  National 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Management  and  Budget  Office 

See  Federal  Procurement  PoUcy  Office. 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  geological  and  geophysical 
explorations: 
40380        Status  reports,  monthly  submission;  correction 

NOTICES 
Meetings: 

40448  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shel£  oil,  gas,  and  sulphur 
operations: 

40448        Oil  and  gas  operations  equipment  standards; 

proposed  amendment;  inquiry;  extension  of  time 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

40448        Texaco  USJi. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 

40465  Space  Transportation  System,  Eastem  Launch 
Site,  Fla. 

National  Mediation  Board 

NOTICES 
40488     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
40421         Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

40466  Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 


VI 


Federal  R»^gter  /  Vol  48.  No.  174  /  Wednesday,  September  7.  1983  /  Contenta 


40466 


40468 
40468 

40469 

40469 


40468 


40464 
40463 


40390 


40448 


40415 


40475 

40471 

40477 

40471 

40473, 

40474 


40478. 
40479 


Nattotwl  Transportation  Safety  Board 

Nonccs 

Accident  reports,  safety  recommendations,  and 

responses,  eta;  availability 

Nuclear  Regulatory  Commission 

NOtKES 

Applications,  eta: 

Arizona  Public  Service  Co.  et  al. 

Energy  Department  et  al. 

Long  Island  Lighting  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Reactor  Safeguards  Advisory  Committee: 

proposed  additional  session 
Safety  analysis  and  evaluation  reports:  availability, 
etc.: 

Riiladelphia  Electric  Co. 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans:  standards  approval,  eta: 

Maryland 
Variance  applications,  etc.: 

Hammermill  Papers  Group 

Railroad  Retirement  Board 

PROPOSCO  RULES 

Retirement  annuities  computation;  primary 
insurance  amount  determinations  and  supplemental 
annuities 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  eta: 
Tahoe  City,  Calit 

Rural  Electrification  Administration 

NOTICES 

Wolverine  Power  Supply  Cooperative,  Inc.,  Big 
Rapids,  Mich.;  stipulation  and  settlement 
agreement  consent  judgment 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
IDS  Life  Insurance  Co.  et  al. 
New  England  Power  Co.  et  al. 
Related  Housing  Associates  I  et  al. 
Societe  Generale  (Canada)  Funding  Inc. 
Standard  Oil  Co.  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 
Midwest  Clearing  Corp.  (2  documents) 


State  Department 

NOTICES 
Meetings: 

40479  Conservation  of  Adantic  Tunas  International 
Commission,  United  States  National  Section 
Advisory  Committee 

40480  International  Investment,  Technology,  and 
Development  Advisory  Committee 

40480        Shipping  Coordinating  Committee 

Surface  Mining  Redamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
40396         Ohio 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
40470        Sugan  allocation  modification  determination 

Transportation  Department 

See  Coast  Guard. 


Treasury  Department 

See  also  Alcohol  Tobacco  and  Firearms  Bureau; 

Fiscal  Service:  Internal  Revenue  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 


40480 


40482 


United  States  Information  Agency 

NOTICES 

President's  International  Youth  Exchange  Initiative; 
selective  assistance  through  Umited  grant  support 
to  not-for-profit  organizations;  correction 


Veterans  Administration 

PROPOSED  RULES 

Loan  guaranty: 
40402         Manufactured  housing  loans  guaranty  claims 
computation 


Separate  Parts  in  This  Issue 

Part  11 
40490     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 


Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
40441         Social  Security  Commssioner 


40389 


Soil  Conservation  Service 

PROPOSED  RULES 

Cooperative  relationships  and  arrangements: 

removal  from  CFR 


Federal  Regjgter  /  Vol.  48.  No.  174  /  Wednesday.  September  7.  ig83  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


40365 
40366 
40367 


7CFB 

29 

760 

981 

PropoMdRulM: 

660 40389 

14  CFR 
PropoMdRuteK 

22 40389 

15  CFR        1 1 

369 |.i. 40368 

20CFR 

PropoMdIMM: 

225 40390 

226 40390 

227 40390 

21  CFR  I 

561 .1 40369 

26  CFR 

1  (2  documents) 40370, 

40371 

25 40371 

301  (2  documents) 40371, 

11  40376 

27  CFR        i I 

9 40377 

30  CFR 

251 , 40380 

PropoMd  RuiaK 

935 40396 

33  CFR         II 

1 65 \.l 40380 

34  CFR 

668 40380 

36  CFR 

219 .,. 40381 

38  CFR 

PropoMd  RutM: 

36 40402 

40  CFR 

180 40384 

41  CFR 

Ch.  1 ^ 40385 

Ch.  7 ^ 40385 

49  CFR 

1160 , 40387 

1168 ,., 40387 

50  CFR 
Proposed  Ri 

17  (2  documents) 40404, 

40407 

32 4_ 4041 1 

33 4- 4041 1 


^uMi: 


•1- 


VOL 


ISS 


1983 


UMI 


40365 


Rules  and  Regulations 


Federal  Hegirter 
VoL  4&  No.  174 

Wedneaday.  September  7.  1983 


Ttw  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiHty  and  legal  effect  most 
of  wtiicfi  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Tobacco  Inspection;  Attemative 
Packaging  for  Burley  Tolracco 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  Department  issued  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  May  25, 1983, 
allowing  interested  parties  a  45-day 
comment  period  for  views  and 
comments  on  alternative  packaging  for 
burley  tobacco.  Based  on  comments 
received  from  a  cross-section  of  the 
burley  industry,  the  Department  has 
determined  that  beginning  with  the 
1983-84  marketing  season  official 
grading  will  be  provided  to  U.S.  Type  31 
tobacco  offered  for  sale  at  auction 
untied  on  burlap  sheets,  in  addition  to 
the  present  metiiods  of  hand-tied 
bundles  or  united  in  bales. 
EFFECTIVE  DATE:  September  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ldoniel  S.  Edwards,  Director,  Tobacco 
Division,  Agricultiiral  Marketing 
Service,  Room  502  Annex  Building. 
United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250, 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  In  the 

interest  of  improving  the  current  burley 
marketing  program  and  in  the  interest  of 
promoting  and  maintaining  orderly 
marketing  conditions  in  the  tobacco 
industry,  the  Agricultural  Marketing 
Service  (AMS)  issued  a  notice  of 
proposed  rulemaking  (48  PR  23437,  May 
25. 1983)  aUowing  burley  tobacco,  U.S. 
Type  31,  to  be  officially  graded  when 
marketed  untied  on  burlap  sheets,  as 
well  as  tied  in  hands  or  untied  in 


approximately  70-pound  bales.  In 
addition  to  the  packaging  proposal,  the 
Department  gave  consideration  to 
amending  the  regulations  to  alter  the 
method  of  display  of  barley  tobacco. 
That  proposal  required  that  bales  be 
placed  lengthwise  on  the  pallets  so  that 
the  midribs  of  the  leaves  were  parallel 
to  the  aisle.  However,  further  review  of 
this  proposal  by  the  Department  and 
based  on  comments  received  in 
opposition,  die  Department  has 
determined  that  no  change  be  made  in 
the  manner  of  display  of  baled  tobacco. 
Therefore,  for  the  1983-84  and 
succeeding  marketing  seasons,  baled 
tobacco  shall  continue  to  have  the  stems 
tiuned  towards  the  aisle.  The  authority 
for  promulgating  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
of  1935  (49  Stat.  731;  7  U.S.C  et  seq.]. 

The  notice  of  proposed  rulemaking 
generated  only  83  comments,  contrasting 
the  7.000  comments  received  on  a 
similar  proposal  a  year  ago. 

Forty-seven  commentors  favored  the 
continuance  of  bales  in  the  burley 
marketing  system;  34  commentors 
favored  the  sheeting  process  as 
proposed  by  the  Department  One 
commentor  voiced  neutrality;  one 
commentor  did  not  in  effect  address 
the  "sheeting"  proposal  but 
recommended  against  changing 
regulations  on  display  of  burely  tobacco 
for  sale  at  auction. 

The  comments  received  by  the 
Department  favoring  imtied  sheeted 
sales  included  one  from  a  congressman, 
one  from  a  producer  group,  and  several 
from  warehouse  and  buying  concerns. 

The  comments  received  by  the 
Department  in  favor  of  untied,  baled 
sales  included  four  from  producer 
groups,  one  from  a  large  tobacco 
purchasing  concern,  and  several  from 
the  warehouse  sector. 

The  Department  has  focused  a  great 
deal  of  attention  on  alternative 
packaging  of  burley  tobacco  since  1974. 
The  non-grading  of  untied,  sheeted  sales 
during  the  1982-83  season  triggered 
numerous  lawsuits  against  the 
Department  In  December  1982,  the 
Department  was  ordered  by  the  courts 
to  officially  grade  untied,  sheeted 
tobacco  offered  for  sale  at  auction 
during  the  1982-83  marketing  season. 

There  is  a  strong  division  of  sentiment 
in  the  burley  region  on  which  packaging 
concept  is:  (1)  Most  economical:  (2)  best 
suited  to  the  cold  climate  of  the  region; 


and  (3)  most  conducive  to  the 
maintenance  of  quaUty.  The  only  point 
all  segments  of  the  industry  agree  on  is 
that  the  time  has  come  for  a  one- 
package  marketing  concept  however, 
there  is  strong  disagreement  on  what 
that  package  should  be.  Providing 
grading  for  untied,  sheeted  tobacco  will 
now  allow  all  segments  of  the  industry 
to  operate  with  and  evaluate  the  relative 
merits  of  all  three  types  of  packaging  for 
buriey  tobacco.  With  the  experience,  it 
is  possible  that  all  segments  of  the 
industry  may  be  able  to  decide  on  a 
single  package  for  marketing  burley 
tobacco. 

A  comment  by  a  buying  concern 
which  consistently  had  been  opposed  to 
untied,  sheeted  sales  stated  that  if 
untied,  sheeted  sales  were  allowed  that 
the  action  be  conditioned  by  (1) 
Compliance  with  the  regulations 
regarding  leaf  orientation;  (2)  a  250- 
pound  maximum  weight  per  sheet  and 
(3)  one  sheet  only  should  constitute  a 
"lot"  These  conditions  are  well 
received.  The  Department  in  an  effort  to 
provide  improved  services  to  the 
industry,  shall  closely  monitor  untied, 
sheeted  sales  across  the  burley  belt  to 
insure  strict  compliance  with  Uie 
aforestated  conditions. 

The  timing  of  the  Department's 
decision  in  1982  caused  the  greatest 
dissatisfaction  in  the  burley  region. 
Therefore,  it  is  anticipated  that  the  early 
publication  of  this  final  rule  will  provide 
ample  time  for  all  segments  of  the 
industry  to  prepare  for  the  alternative 
packaging  concept  of  untied,  sheeted 
tobacco.  The  method  of  packaging  will 
be  the  choice  of  individual  producers, 
and  it  is  anticipated  that  all  segments  of 
the  industry  will  cooperate  with  the 
Department  in  this  endeavor. 

This  final  rule  has  been  reviewed 
imder  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be 
"nonmajor"  because  it  does  not  meet 
any  of  the  criteria  estabUshed  for  major 
rules  imder  the  executive  order.  Initial 
review  of  the  regulations  contained  in  7 
CFR  Part  29,  for  need  currency,  clarity, 
and  effectiveness  has  been  completed. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L  96-354,  Regulatory 
Flexibility  Act  full  consideration  has 
been  given  to  the  potential  economic 
impact  upon  small  business.  Tobacco 
warehousemen  and  producers  fall 
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within  the  confines  of  "small  business" 
as  defined  in  the  Regulatory  Flexibility 
Act  A  number  of  firms  which  are 
affected  by  these  adopted  regulations  do 
not  meet  the  definition  of  small  business 
either  because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  William  T. 
Manley,  Deputy  Administrator,  AMS, 
has  certified  that  these  actions  will  have 
no  significant  economic  impact  upon  all 
entities,  small  or  large  and  will,  in  no 
way,  affect  the  normal  competition  in 
the  market  place. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedure.  Tobacco. 

Accordingly,  the  Regidations  under 
the  Tobacco  Inspection  Act  contained  in 
7  CFR  Part  29  are  amended  as  follows: 

PART  29— TOBACCO  INSPECTION 

1.  Section  29.3036  is  revised  to  read  as 
follows: 


929.3036 

A  pile,  basket  bulk,  bale  or  bales, 
sheet,  case  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

2.  Section  29.3044  is  revised  to  read  as 
follows: 

§29.3044    Ortentod. 

A  term  applied  to  untied  tobacco 
which  denotes  the  arrangement  of 
leaves  in  a  straight  and  orderly  manner. 
Oriented  includes: 

(a)  Any  lot  of  baled  tobacco  m  which 
the  leaves  are  packed  parallel  to  the 
length  of  the  bale  with  the  butts  to  the 
outside  and  the  tips  of  the  leaves 
overlapping  sufficiently  to  make  a  level, 
soUd  and  uniform  package: 

(b)  Any  lot  of  sheeted  tobacco  in 
which  the  leaves  are  arranged  in  a 
circular  pattern  with  the  butts  to  the 
outside. 

Dated:  August  31. 1983. 

C  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

IFR  Doc.  83-24380  Filed  9-A-B3: 8:45  ami 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  760 

Special  Progrants;  Dairy  Indemnity 
Payment  Programs 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Interim  Rule. 


summary:  The  purpose  of  this  interim 
rule  is  to  amend  the  Dairy  Indemnity 
Payment  Program  Regulations  to  extend 
the  operation  of  the  program  through 
September  30, 1983.  Further,  it  appears 
that  funds  available  to  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  wiU  be  insufficient  to  pay  all 
fiscal  year  1983  dairy  indemnity  claims 
which  may  be  filed.  Accordingly,  this 
interim  rule  provides  that  beginning 
%vith  fiscal  year  1983  each  claimant 
would  be  paid  a  pro  rata  share  of  their 
total  claim  for  the  fiscal  year  if  there  are 
insufficient  funds  to  pay  all  claimants. 
EFFEcnVE  DATE:  This  regulation  shall 
become  effective  September  7, 1983. 
Comments  must  be  received  on  or 
before  October  7, 1983.  . 
ADDRESS:  Send  comments  to  Director, 
Emergency  Operations  and  Livestock 
Programs  Division.  ASCS,  USDA.  South 
Building.  Room  4095,  Washington,  D.C 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  Domire,  Agricultural  Program 
Specialist,  Emergency  Operations  and 
Livestock  Programs  Division,  ASCS, 
USDA,  South  Building,  Room  4095, 
Washington,  D.C.  20013;  (202)  447-7997. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary  Memorandum  1512-1  and  has 
been  classified  as  "not  major."  This  rule 
has  been  classified  as  "not  major"  since 
it  will  not  result  m:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
apphes  are:  Title — Dairy  Indemnity 
Payments.  Number — 10.053.  as  foimd  in 
the  Catalog  of  Federal  Domestic 
Assistance  Programs. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  ASCS  is  not 
required  by  5  U.S.C.  553  or  arty  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  Dairy  Indemnity  Payment 
Program  was  originally  authorized  by 
Section  331  of  the  Economic  Opportunity 
Act  of  1964  (75  Stat  525).  The  legislation 
has  been  extended  several  times.  The 


most  recent  extension,  by  the 
Agriculture  and  Food  Act  of  1981  (95 
Stat  1220),  extended  authority  for  the 
program  through  September  30, 1985. 
The  objective  of  the  program  is  to 
indemnify  dairy  farmers  and 
manufacturers  of  dairy  products,  who, 
through  no  fault  of  their  own.  suffer 
income  losses  on  milk,  or  milk  products 
removed  from  commercial  markets 
because  such  products  contain  certain 
harmful  residues.  In  addition,  dairy 
farmers  can  also  be  indemnified  for 
income  losses  due  to  residues  of  toxic 
substances  and  contamination  by 
nuclear  radiation  or  fallout 

The  Agriculture  and  Food  Act  of  1981 
made  no  substantive  changes  with 
respect  to  the  Dairy  Indemnity  Payment 
Program  but  merely  extend  time  period 
for  conducting  the  program.  The  main 
purpose  of  this  interim  rule  is  to 
authorize  operation  of  the  program 
through  September  30,- 1983. 

The  sum  of  $7.0  million  has  been 
appropriated  to  cover  fiscal  year  1982 
and  1983  claims  under  the  program.  The 
claims  for  these  two  fiscal  years  will 
most  likely  exceed  the  $7.0  million. 
Accordingly,  this  interim  rule  provides 
that  beginning  with  fiscal  year  1983, 
each  eligible  claimant  will  receive  a  pro 
rata  share  of  the  remaining  fimds 
available  to  the  Department  to  pay  dairy 
indemnity  claims  if  insufficient  funds 
are  available  to  the  Department  to  pay 
all  eligible  claims.  All  such  claims 
would  be  paid  after  the  end  of  the  1983 
fiscal  year.  While  it  is  the  present 
intention  of  the  Department  to  pay  dairy 
indemnity  claims  in  this  m£uiner. 
consideration  may  also  be  given  to  other 
methods  for  paying  such  claims,  such  as, 
payment  on  the  basis  of  the  earliest 
filing  date. 

Since  the  paramount  purpose  of  this 
interim  rule  is  to  extend  the  operation  of 
the  Dairy  Indemnity  Payment  Program, 
it  has  been  determined  that  in  order  to 
allow  eligible  claims  to  be  filed  and 
processed  as  soon  as  possible,  this  rule 
should  be  published  without  prior 
opportimity  for  public  comment. 
Therefore,  this  regulation  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

However,  the  pubUc  is  invited  to 
submit  written  comments  regarding  the 
method  of  payment  rule  to  the  Director. 
Emergency  Operations  and  Livestock 
Programs  Division,  ASCS.  USDA.  Room 
4095,  South  Building.  Washington,  D.C. 
20013.  Persons  submitting  comments 
should  include  their  name  and  address 
and  give  reasons  for  the  comments. 
Copies  of  all  written  comment^  received 
will  be  available  for  review  by 
interested  persons  in  Room  4095,  South 
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Building.  USDA,  during  regular  business 
hours.  Comments  must  be  received  by 
October  7. 1983  to  be  assured  of 
consideration. 

The  comment  period  on  this  interim 
rule  has  been  limited  to  30  days  to  give 
interested  persons  time  for  comments 
and  also  to  expedite  payment  of  eligible 
fiscal  year  1983  dairy  indemnity  claims. 

A  final  rule  will  be  published  in  the 
Federal  Register  as  soon  as  possible 
discussing  any  comments  received  as 
well  as  making  any  applicable 
amendments  to  the  regulation. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
760]  have  been  approved  by  The  Office 
of  Management  and  Budget  under 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0560-0045. 

List  of  Subjects  in  7  CFR  Fart  760 

Bees.  Dairy  products.  Honey. 
Indemnity  payments,  Pesticides  and 
pests. 

Interim  Rule 

PART  760— (aWeNOED] 

Accordingly,  the  regulations  at  7  CFR 
Part  760  are  amended  as  follows: 

§  760.2    [Amended] 

1.  In  §  760.2,  paragraphs  (k)  (1)  and  (2). 
(1),  and  (o)  are  amended  by  striking  out 
"1982"  and  inserting  in  lieu  thereof 
"1983". 

§760.8   [Amended] 

2.  Section  760.8  is  amended  by  striking 
out  "1982"  and  inserting  in  lieu  thereof 
"1983". 

3.  Section  760.33  is  revised  to  read  as 
follows: 


§760.33    AvaHaMity  of  Funds. 

Payment  of  indemnity  claims  will  be 
contingent  upon  the  availability  of  funds 
to  the  Department  to  pay  such  claims. 
With  respect  to  claims  filed  after 
October  1. 1982.  if  the  Department 
determines  that  the  amount  of  claims  to 
be  filed  under  the  program  will  exceed 
the  funds  available  to  the  Department, 
to  pay  such  claims  payments  will  be 
made  so  that  each  eligible  claimant  will 
receive  a  pro  rata  share  of  the  remaining 
funds  available  to  the  Department  to 
pay  dairy  indemnity  claims. 

(Approved  by  Office  of  Management  and 
Budget  under  control  No.  056O-0O4S) 
Sees.  1,  2.  3,  Pub.  U  90-484.  82  Stat  75a  as 
amended  (7  U.S.C  450  j,  k,  I) 


Signed  at  WasMngton.  D.C  on  Aucust  31. 

1983. 

Everett  Rank. 

Administralor.  Agricu/tumi  SktbiJizatiaa  and 
Conservation  Service. 

|FIt  Doc  S3-2430  Filed  0-6-0:  tM  »■»( 
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Agricultural  Marketing  Service 
7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
CalifofTiia;  Extension  of  Disposition 
Date  for  1982-83  Crop  Year  Reserve 
Almonds 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Emergency  final  rule. 


summary:  This  actioR  extends  the  tune 

which  handlers  of  California  almonds 
have  to  sell  their  1982-83  crop  year 
reserve  almonds  torn  September  1, 1983, 
to  November  1, 1983.  Reserve  abnonds 
not  sold  by  handlers  to  reserve  outlets 
by  November  1  will  be  disposed  of  by 
the  Almond  Board  of  California.  This 
action  is  needed  because  of  the  lengthy 
startup  time  required  by  handlers  to 
develop  new  markets  for  reserve 
almonds. 

EFFECTIVE  DATE:  September  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

The  1982-83  almond  reserve  was 
established  through  a  final  rule 
published  in  the  Federal  Register, 
September  30, 1982  (47  FR  42960).  That 
final  rule  contained  a  statement  that 
William  T.  Manley,  Deputy 
Administrator,  Agricdtural  Marketing 
Service,  has  determined  that  (such) 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  will 
result  in  only  minimal  costs  being 
incurred  by  the  regulated  29  handlers. 

It  has  been  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  final  rule 
without  prior  authority  for  public 
comment.  This  action  will  relax  a 
restriction  on  handlers  by  allowing  them 
additional  time  to  sell  their  1982-83  crop 
year  reserve  almonds  beyond  the 
current  September  1. 1983.  deadline. 


Therefore,  this  action  shoukl  take  effect 
on  or  before  September  1. 1983.  and 
consequently,  there  is  not  sufficient  time 
to  issue  a  notice  of  proposed  rulemaking 
soliciting  comments  from  the  public. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  of  rulemaking  and  other 
public  procedure  with  respect  to  this 
emei^gency  action  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  is  found  for  making  this 
emergency  fmal  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

This  final  rule  adds  §  981.466a  to 
Subpart — Administrative  Rules  and 
Regidations  (7  CFR  981.401-981.474:  48 
FR  11249).  This  subpart  is  issued  under 
the  marketing  agreement  and  Order  No. 
981  (7  CFR  981).  both  as  amended, 
regulating  the  handling  of  abnonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
Section  981.466a  is  added  pursuant  to 
§  981.66(e)  of  the  order.  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U3.C  601-674).  This  action 
is  based  on  a  recommendation  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board."  which  works 
with  USDA  in  administering  the  order. 

Section  981.66(e)  provides  that  any 
reserve  almonds  remaining  unsold  to 
reserve  outlets  as  of  each  September  1 
subsequent  to  any  crop  year  in  whidi 
handlers  are  required  to  withhold  such 
almonds  from  normal  ondets  shall  be 
disposed  of  by  the  Board  as  soon  as 
practicable  through  the  most  readily 
available  reserve  outlets.  Section 
981.66(e)  also  provides  that  the  date  of 
September  1  may  be  extended  by  the 
Secretary  of  Agriculture  upon 
recommendation  of  the  Board  or  the 
receipt  of  other  information.  This  action 
extends  the  September  1  dale  to 
November  1  for  the  purpose  of  disposing 
of  1982-83  crop  year  reserve  aknonds. 
A  two  percent  reserve  requirement 
was  establi^ed  for  maiketable 
California  almonds  received  by  handlers 
during  the  1982-83  crop  year  for  the 
purpose  of  developing  new  outlets  for 
almonds  noncompetitive  with  normal 
domestic  and  export  outlets.  The 
principal  outlets  targeted  for  reserve 
almonds  under  this  program  were 
almond  butter  and  school  lunch  program 
markets.  This  program  is  new  to  the 
industry  and  has  required  considerable 
startup  time  for  almond  handlers  to 
develop  such  markets.  Therefore,  the 
Board  believes  that  handlers  should  be 
given  additional  time  to  dispose  of  their 
1982-83  crop  year  reserve  almonds. 
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list  of  Subjects  in  7  CFR  Part  981 

Mariceting  a^vements  and  orders. 
Almonds,  and  California. 

After  consideration  of  all  relevant 
matter  available,  including  the  Board's 
recommendation,  it  is  further  found  that 
to  add  S  981.4668  will  tend  to  effectuate 
the  declared  poUcy  of  the  act 

PART  981— {AMENDED] 

Therefore,  5  981.466a  is  added  to 
Subpart — Administrative  Rules  and 
Regidations  [7  CFR  981.401-881.474;  48 
FR  11249)  as  follows:  (This  secHon  will 
not  appear  in  the  Code  of  Federal 
Regulations). 

9M1.466a    Extwwion  of  disposition  data 
for  19e2-e3  crop  year  rMsrv*  almonds. 

Pursuant  to  S  g81.66(e),  the  date  of 
September  1  contained  in  S  981.66(e] 
shall  be  changed  to  November  1  with 
regard  to  the  disposition  of  1982-83  crop 
year  reserve  almonds. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

Dated;  September  1. 1963. 

Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division. 

|FR  Doc  •a-Z4415  Tiled  »-»-83:  fttt  unj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  389 

(Dockst  No.  30901-179] 

Restrictive  Trade  Practices  or 
Boycotts 

agency:  International  Trade 
Administration,  Commerce. 
action:  Interpretation. 


summary:  The  Department  is  clarifying 
the  application  of  its  antiboycott 
regulations  (15  CFR  Part  369)  to 
situations  which  permit  a  U.S.  person 
who  qualifies  as  a  bona  fide  resident  of 
a  foreign  country  to  furnish  information 
in  response  to  legal  requirements  of  the 
foreign  country,  notwidistanding  the 
boycott  nature  of  those  requirements. 
EFFECnvE  date:  September  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  N.  Fenton,  Director, 
Compliance  Policy  Division,  Office  of 
Antiboycott  Compliance,  U.S. 
Department  of  Commerce  (202/377- 
4550). 

SUPPtEMENTARY  INFORMATION:  The 

antiboycott  regulations  include  an 
exception  to  the  prohibitions  which 
permits  a  U.S.  person  who  qualifies  as  a 


"bona  fide  resident"  of  a  boycotting 
country  to  comply  with  the  laws  of  that 
country  to  the  extent  the  U.S.  person's 
activities  take  place  exclusively  within 
the  boycotting  country  [5  360.3  (f-1)]. 
Among  the  activities  which  the 
exception  specifically  permits  is  the 
furnishing  of  otherwise  prohibited 
information  about  business 
relationships  in  response  to  legal 
requirements  of  the  boycotting  country. 
OAC  believes  that  it  is  appropriate  at 
this  time  to  clarify  the  natiu-e  of 
information  that  could  be  provided  and 
the  circumstances  under  which  the 
information  could  be  provided  pursuant 
to  this  exception.  This  interpretation 
sets  forth  the  Department's  views  with 
regard  to  these  issues. 

List  of  Subjects  in  15  CFR  Part  369 

Boycotts,  Foreign  trade.  Reporting  and 
recordkeeping  requirements,  Restrictive 
trade  practices,  Trade  practices. 

Interpretation 

The  principal  author  of  this 
interpretation  is  Howard  N.  Fenton, 
Director,  Compliance  Policy  Division, 
Office  of  Antiboycott  Compliance. 

PART  369-(  AMENDED] 

The  following  appendix  is  added  to 
Part  360  as  Supplement  9. 

Supplement  No.  9 

Appendix— InterpcetatloD-Activities 
Exclusively  Within  a  Boycotting  Country — 
Fumisning  Infonnation 

Section  3e8.3(f-l)  of  the  regulations 
provides  tliat  a  United  States  person  who  is  a 
bona  fide  resident  of  a  boycotting  country 
may  comply  with  the  laws  of  that  country 
wth  respect  to  his  or  her  activities 
exclusively  witliin  the  boycotting  country. 
Among  the  types  of  conduct  permitted  by  this 
exception  is  "furnishing  information  within 
the  host  country"  {  369.3(f-l)(l)(v).  For 
purposes  of  the  discussion  which  follows,  the 
Department  is  assuming  that  the  person  in 
question  is  a  bona  fide  resident  of  the 
boycotting  country  as  defined  in  S  369.3(f). 
and  that  the  information  to  be  provided  is 
required  by  the  laws  or  regulations  of  the 
boycotting  country,  as  also  defined  at 
S  38e.3(f).  The  only  issue  this  interpretation 
addresses  is  under  what  circumstances  the 
provision  of  infonnation  is  "an  activity 
exclusively  within  the  boycotting  country. 

The  activity  of  "furnishing  information" 
consists  of  two  parts,  the  acquisition  of  the 
information  and  its  subsequent  transmittal. 
Under  the  terms  of  this  exception,  the 
information  may  not  be  acquired  outside  the 
country  for  the  purpose  of  responding  to  the 
requirement  for  information  imposed  by  the 
boycotting  country.  Thus,  if  an  American 
company  which  is  a  bona  fide  resident  of  a 
boycotting  country  is  required  to  provide 
infonnation  about  its  dealings  with  other  U.S. 
firms,  the  company  may  not  ask  its  parent 
corporation  in  the  United  States  for  that 


information,  or  make  any  other  inquiry 
outside  the  boundaries  of  the  boycotting 
country.  The  information  must  be  provided  to 
the  boycotting  country  authorities  based  on 
information  or  knowledge  available  to  the 
company  and  its  personnel  located  within  the 
boycotting  country  at  the  time  the  inquiry  is 
received  (see  §  3a9.3(f-l)  examples  (iii).  (iv), 
(v)].  Much  of  the  information  in  the 
company's  possession  (transaction  and 
corporate  records)  may  have  actually 
originated  outside  the  boycotting  country, 
and  much  of  the  information  known  to  the 
employees  may  have  been  acquired  outside 
the  boycotting  country.  This  will  not  cause 
the  information  to  fall  outside  the  coverage  of 
this  exception,  if  the  information  was  sent  to 
the  boycotting  country  or  acquired  by  the 
individuals  in  normal  commercial  context 
prior  to  and  unrelated  to  a  boycott  inquiry  or 
purpose.  It  should  be  noted  that  if  prohibited 
information  (about  business  relations  with  a 
boycotted  country,  for  example)  has  been 
forwarded  to  the  affiliate  in  the  boycotting 
country  in  anticipation  of  a  possible  boycott 
inquiry  from  the  boycotting  country 
government  the  Department  will  not  regard 
this  as  information  within  the  knowledge  of 
the  bona  fide  resident  under  the  terms  of  the 
exception.  However,  if  the  bona  fide  resident 
possesses  the  information  prior  to  receipt  of  a 
boycott-related  inquiry  and  obtained  it  in  a 
normal  commercial  context,  the  information 
can  be  provided  pursuant  to  this  exception 
notwithstanding  the  fact  that,  at  some  point 
the  information  came  into  the  boycotting 
country  from  the  outside. 

The  second  part  of  the  analysis  of 
"furnishing  infonnation"  deals  with  the 
limitation  on  the  transmittal  of  the 
information.  It  can  only  be  provided  within 
the  boundaries  of  the  boycotting  country.  The 
l>ona  fide  resident  may  only  provide  the 
infonnation  to  the  party  that  the  boycotting 
country  law  requires  (directly  or  through  an 
agent  or  representative  within  the  country)  so 
long  as  that  party  is  located  within  the 
boycotting  country.  This  application  of  the 
exception  is  somewhat  easier,  since  it  is 
relatively  simple  to  determine  if  the 
information  is  to  be  given  to  somebody 
within  the  country. 

Note  that  in  discussing  what  constitutes 
furnishing  infonnation  "exclusively  within" 
the  boycotting  country,  the  Department  does 
not  address  the  nature  of  the  transaction  or 
activity  that  the  information  relates  to.  It  is 
the  Department's  position  that  the  nature  of 
the  transaction,  including  the  inception  or 
completion  of  the  transaction,  is  not  material 
in  analyzing  the  availability  of  this  exception. 

For  example,  if  a  shipment  of  goods 
imported  into  a  boycotting  country  is  held  up 
at  the  time  of  entry,  and  information  from  the 
bona  fide  resident  within  that  country  is 
legally  required  to  free  those  goods,  the  fact 
that  the  information  may  relate  to  a 
transaction  that  began  outsid^  the  boycotting 
country  is  not  material.  The  availability  of 
the  exception  will  be  judged  based  on  the 
activity  of  the  bona  fide  resident  within  the 
country.  If  the  resident  provides  that 
information  of  his  or  her  own  knowledge,  and 
provides  it  to  appropriate  parties  located 
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exclusively  within  the  country,  the  exception 
permits  the  information  to  be  furnished. 

Factual  variations  may  raise  questions 
about  the  application  of  this  exception  and 
the  effect  of  this  interpretation.  In  an  effort  to 
anticipate  some  of  these,  the  Department  has 
set  forth  below  a  number  of  questions  and 
answers.  They  are  incorporated  as  a  part  of 
this  interpretation. 

1.  Q:  Under  this  exception,  can  a  company 
which  is  a  U.S.  person  and  a  bona  fide 
resident  of  the  boycotting  country  provide 
information  to  the  local  boycott  office? 

A:  Yes,  if  local  law  requires  the  company  to 
provide  this  information  to  the  boycott  office 
and  all  the  other  requirements  are  met. 

2.  Q:  If  the  company  knows  that  the  local 
boycott  office  will  forward  the  information  to 
the  Central  Boycott  Office,  may  it  still 
provide  the  information  to  the  local  boycott 
office? 

A:  Yes.  if  it  is  requred  by  local  law  to 
furnish  the  information  to  the  local  boycott 
office  and  all  the  other  requirements  are  met. 
The  company  has  no  control  over  what 
happens  to  the  information  after  it  is 
provided  to  the  proper  authorities.  (There  is 
obvious  potential  for  evasion  here,  and  the 
Department  will  examine  such  occurrences 
closely.) 

3.  Q:  Can  a  U.S.  person  who  is  a  bona  fide 
resident  of  Syria  furnish  information  to  the 
Central  Boycott  Office  in  Damascus? 

A:  No.  unless  the  law  in  Syria  specifically 
requires  inforraation  to  be  provided  to  the 
Central  Boycott  Office  the  exception  will  not 
apply.  Syria  has  a  local  boycott  office 
responsible  for  enforcing  the  boycott  in  that 
country. 

4.  Q:  U  a  company  which  is  a  U.S.  person 
and  a  bona  fide  resident  of  the  boycotting 
country  has  an  import  shipment  held  up  in 
customs  of  the  boycotting  country,  and  is 
required  to  provide  information  about  the 
shipment  to  get  it  out  of  customs,  may  the 
company  do  so? 

A:  Yes,  assunung  all  other  requirements  are 
met.  The  act  of  furnishing  the  information  is 
the  activity  taking  place  exclusively  within 
the  boycott  country.  The  fact  that  the 
information  is  provided  corollary  to  a 
transaction  thai  originates  or  terminates 
outside  the  boycotting  country  is  not 
material. 

5.  Q-  If  the  U.S.  person  and  bona  fide 
resident  to  the  boycotting  country  is  shipping 
goods  out  of  the  boycotting  country,  and  is 
required  to  certify  to  customs  officials  of  the 
country  at  the  time  of  export  that  the  goods 
are  not  of  Israeli  origin,  may  he  do  so  even 
though  the  certification  relates  to  an  export 
transaction? 

A.  Yes,  assuming  all  other  requirements  are 
met.  See  number  4  above. 

(Pub.  L.  96-72,  93  Stat.  503;  sec.  8(a),  50  U.S.C. 
App.  2407  (Supp.  Ill,  1979)) 
Dated:  August  31, 1983. 

William  V.  Skidmore, 

Director.  Office  of  Antiboycott  Compliance 

|FH  Dor.  83-24364  Filed  9-1-83;  12.19  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAR  2H5325/R59S:  PH-FRL  2428-41 

Tolerances  for  Pesticides  In  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Thiodicarb 

agency:  Environmental  Pix)tection 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  rule  establishes  an 
interim  feed  additive  regulation  to 
permit  the  combined  residues  of  the 
insecticide  thiodicarb  and  its  metabolite 
in  or  on  the  need  commodities 
cottonseed  and  soybean  hulls.  This 
regulation  to  permit  marketing  of  the 
commodities  treaded  with  the 
insecticide  in  accordance  with  an 
experimental  use  permit  was  requested 
in  a  petition  by  Union  Carbide 
Coiporation. 

EFFECnvE  date:  Effective  on  September 
7.1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington,  D,C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767CJ,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  202,  CM«2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  regulation  pubhshed  in  the 
Federal  Register  of  April  14. 1982  (47  FR 
16011).  which  announced  that  Union 
Carbide  Corporation,  P.O.  Box  12114, 
T.W,  Alexander  Drive,  Research 
Triangle  Park,  NC  27709,  had  submitted 
feed  additive  petition  2H5325  to  the 
Agency  proposing  to  amend  21  CFR 
561.386  by  establishing  ah  interim 
regulation  permitting  residues  of  the 
insecticide  thiodicarb  (dimethyl  AT.N'- 
(thiobis[(methylamino)  carbonyloxyj] 
bis  (ethanimidothioatej,  and  its 
metabolite  methomyl  (N- 
[(methylcarbamoyl)oxyj  thioacetimidate 
in  or  on  the  feed  commodities 
cottonseed  and  soybean  hulls  at  0.8  part 
per  million  (ppm)  and  0.4  ppm 
respectively. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  April  14, 1982  final  rule 
document. 


The  petitioner.  Union  Carbide 
Corporation,  has  requested  an  extension 
of  the  interim  regulation  to  permit 
continued  testing  and  collection  of 
additional  data  and  marketing  of  the 
feed  commodities.  EPA  has  granted  the 
extension  until  June  14. 1984. 

A  related  document.  [PP  202581/ 
T427|.  establishing  interim  tolerances  for 
the  raw  agricultural  commodities 
cottonseed  and  soybeans,  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended.  (86  Stat.  973.  89  Stat.  751. 
U.S.C.  136  et  seq)  and  is  established  as 
set  forth  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

List  of  Subjects  in  21  CFR  Part  561 
Feed  additives  Pesticides  and  pests 
Dated:  August  17  1983. 

Edwin  L  JohiMon, 

Director.  Office  of  Pesticide  Programs 

PART  561— (AMENDED] 

Therefore.  21  CFR  561.386  is  revised  to 
read  as  follows: 

§561.386    Thiodicarb. 

(a)  (Reserved) 

(b)  An  interim  regulation  is 
established  permitting  the  combined 
residues  of  the  insecticide  thiodicarb 
(dimethyl  N"  AT-Jthiobis  [(methylamino) 
carbonyloxyj]  bis  (ethanimidofhioatej. 
and  its  metabolite  methomyl  (N- 
|(methylcarbamoyl)oxyJ  thioacetimidate 
resulting  from  application  of  the 
pesticide  to  growing  crops  under  an 
experimental  program. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPwt1 
rrJD.  7*09] 

Incoine  lei;  Sebetantietlon  of  Meal 


r.  Internal  Revenue  Service, 
Treasury. 
action:  Final  legnlations. 


:  This  document  contains  final 
Income  Tax  Regulations  whch  give  the 
Commissioner  authority  to  establish  an 
optional  method  of  computing  meal 
expenses  in  connection  with  travel 
Under  die  optional  method  a  taxpayer  is 
recieved  of  substantiating  the  actual 
amount  of  the  meal  expenses. 
EFFKTIVC  DATK  These  regulations  are 
effective  for  expenses  paid  or  incurred 
after  December  31. 1982. 


ran  FURTMBi  eyomiATiow  coNracr 
David  R.  Ha^und  of  the.Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
D.C  20224.  (Attention:  CCLR:T)  (202- 
566-3459). 
fUPPLBMNTAIIV  MFOffMA-nON: 

Background 

On  February  28, 1983,  the  Fedmal 
Register  pubUshed  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  274(d]  of  the  Internal  Revenue 
Code  of  1954  (48  FR  8292).  The 
amendments  were  proposed  to  give  the 
Conunissioner  authority  to  establish  an 
optional  method  of  computing  meal 
expenses  while  traveling.  A  number  of 
comments  on  the  proposed  regulations 
were  received.  A  public  hearing  was  not 
held.  After  consideration  of  all  the 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  by  this  Treasury  decision 
without  change. 

Explanatioa  of  Provisions 

Section  274(d)  of  the  Internal  Revenue 
Code  of  1054  was  added  by  section 
4(a)(1)  of  Revenue  Act  of  1962  (76  Stat. 


974)  to  require  taxpayers  to  substantiate 
certain  entertainment  and  travel 
expenses.  The  last  sentence  of  section 
274(d)  gives  the  Secretary  authority  to 
waive  by  regulations  some  or  all  of  the 
substantiation  requirements  of  section 
274(d).  Paragraph  (b)(2)  of  S  1.274-5  of 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  requires  a  taxpayer  to 
substantiate  the  amount  of  each 
separate  travel  axpense  and  the  time, 
place  and  business  purpose  of  the 
travel. 

This  document  amends  the  regulations 
under  S  1.274-5  to  give  the 
Commissioner  authority  to  establish  a 
method  under  which  a  taxpayer  may 
elect  to  use  a  specified  amoimt  or 
amounts  for  meals  while  traveling  in 
heu  of  substantiating  the  actual  cost  of 
meals.  The  taxpayer  is  not  reUeved  of 
substantiating  the  actual  cost  of  other 
travel  expenses  as  well  as  the  time, 
place  and  business  purpose  of  the 
travel 

An  Internal  Revenue  Service  news 
release  (IR-83-31)  announced  that  the 
standard  meal  allowances  under  the 
new  method  were  anticipated  to  be  $14 
per  day  for  travel  requiring  a  stay  of  less 
than  30  days  in  one  general  locality,  and 
$9  per  day  for  travel  that  requires  a  stay 
of  30  days  or  more  in  one  general 
locality.  A  number  of  comments 
indicated  that  the  proposed  amounts  of 
$14  and  $0  were  too  low  and  suggested 
higher  figures.  The  Internal  Revenue 
Service  recognizes  that  actual  meal 
expenses  may  vary  widely.  However, 
the  purpose  of  the  regulations  is  to 
reduce  the  recordkeeping  burden  on 
taxpayers  where  relatively  small 
amounts  are  involved. 

One  comment  expressed  concern  that 
the  specified  amounts  may  be  used  as  a 
benchmark  to  test  the  reasonableness  of 
the  amount  of  substantiated  meal 
expenses  otherwise  deductible.  The 
specified  amounts  are  not  intended  to  be 
used  for  that  purpose. 

Non-Applicability  at  Executive  Order 
122B1 

The  Treasury  Department  has 
determined  that  this  regulations  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 


implementation  of  Order  dated  April  29, 
1983. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C  e0S(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this  final 
regulation  as  it  will  not  have  a 
significant  economic  impact  on  the 
substantial  number  of  small  entities.  The 
regulations  will  tend  to  reduce  the 
recordkeeping  duties  of  taxpayers  rather 
than  increase  them. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  R.  Haglund  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
bom  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Siri>}acts  in  28  CFR  Parts  1.61-1 
Through  lJ!81-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  274(d),  as  pubUshed  in  the 
Federal  Register  (48  FR  8292)  on 
February  28  1983,  are  hereby  adopted 
as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
274(d]  and  7805  of  the  Internal  Revenue 
Code  of  1954  (76  Stat  975.  26  U.S.C 
274(d);  68A  Stat.  917,  26  U.S.C  7805). 
Roacoa  L.  Eggar,  Jt^ 
Commiasioner  of  Internal  Revenue. 

Approved  August  17, 1983. 
Ronald  A.  Peatfanan. 
Acting  Assistant  Secretary  of  the  Treasury. 

Adoption  of  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— [AMENDED] 

Section  1.274-5  is  revised  by  adding  a 
sentence  to  the  end  of  paragraphs  (f) 
and  (g)(1),  by  revising  paragraph  (h)  and 
by  adding  a  new  paragraph  (i) 
immediately  after  paragraph  (h),  to  read 
as  follows: 

S  1.274-5  SubstanMatlon  requirinants. 

(f)  Substantiation  by  reimbursement 
arrangements  or  per  diem,  mileage,  and 
other  traveling  allowances  *  *  *  See 
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paragraph  (h)  of  this  section  relating  to 
the  substantiation  of  meal  expenses 
while  traveling. 

(g)  Reporting  and  substantiation  of 
certain  reimbursements  of  persons  other 
than  employees — (1)  In  general.  *  *  * 
See  paragraph  pi)  of  this  section  relating 
to  the  substantiation  of  meal  expenses 
while  traveling. 

(h)  Authority  for  an  optional  method 
of  computing  meal  expenses  while 
traveling.  The  Commissioner  may 
establish  a  method  under  which  a 
taxpayer  may  elect  to  use  a  specified 
amount  or  amounts  for  meals  while 
traveling  in  lieu  of  substantiating  the 
actual  cost  of  meals.  The  taxpayer 
would  not  be  relieved  of  substantiating 
the  actual  cost  of  other  travel  expenses 
as  well  as  the  time,  and  business 
purpose  of  the  travel.  See  paragraph 
(b)(2)  and  (c)  of  this  section. 

(i)  Effective  date — (1)  In  general. 
Section  274(d)  and  this  section  apply 
with  respect  to  taxable  years  ending 
after  December  31, 1962,  but  only  with 
respect  to  period  after  that  date. 

(2)  Certain  meal  expenses.  Paragraph 
(h)  of  this  section  is  effective  for 
expenses  paid  or  incurred  after 
December  31, 1982. 

|FR  Doc.  83-24317  Filed  9-ft-83;  a-4S  am| 
nUJNG  COOE  4a30-01-4l 


26  CFR  Parts  1, 25,  and  301 


IT.D.  79101 


Time  for  Filing  of  Gift  Tax  Returns 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  relating  to  the  time  for  filing 
gift  tax  returns  and  the  payment  of  gift 
taxes.  Changes  in  the  applicable  tax  law 
were  made  by  the  Economic  Recovery 
Tax  Act  of  1981.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  Act  and 
would  affect  all  persons  who  are 
required  to  file  gift  tax  returns  and  pay 
gift  taxes. 

DATES:  The  regulations  are  effective  for 
gifts  made  after  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  S.  Landua  of  the  Interpretative 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  attention:  CC:LR:T  (202)  566- 
3220,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


Background  - 

On  February  11. 1983  (48  FR  6363).  the 
Federal  Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1),  Gift  Tax 
Regulations  (28  CFR  Part  25).  and  the 
Regulations  on  Procedure  and 
Administration  (28  CFR  Part  301)  under 
sections  1015.  2501  through  2504.  2511, 
2513,  2514,  2516.  2517,  2522,  2524,  6075 
and  6212  of  the  Internal  Revenue  Code 
of  1954  (Code).  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  442  of  the  Economic  Recovery 
Tax  Act  of  1981  (Pub.  L  97-34. 95  Stat 
320). 

No  amendments  have  been  made 
herein  to  the  regulations  under  sections 
2523  and  6019.  which  are  being 
considered  separately. 

A  public  hearing  has  not  been 
requested.  Three  written  comments 
were  received.  One  comment  disagreed 
with  proposed  §  25.8075-2  to  the  extent 
that  it  would  require  the  gift  tax  return 
to  be  filed  under  the  general  rule  (April 
15  following  the  close  of  the  calendar 
year),  when  the  donor's  estate  tax  return 
is  due  after  April  15.  The  comment 
Stated  that  there  is  no  authority  in  the 
statute  or  the  legislative  history  for  the 
proposed  rule.  We  believe  that  the 
reason  for  the  rule  in  section  6075(b)(3) 
that  the  due  date  of  the  gift  tax  return 
for  the  calendar  year  that  includes  the 
date  of  death  of  the  donor  shall  be  no 
later  than  the  due  date  (including 
extensions)  for  filing  the  estate  tax 
return  is  that  it  is  necessary  to  know  the 
amount  of  the  gift  tax  paid  in  order  to 
complete  the  estate  tax  return.  , 
Extending  the  due  date  of  the  gift  tax 
return  to  the  due  date  of  the  estate  tax 
return  is  not  necessary  in  order  for  the 
estate  tax  to  be  computed.  Therefore, 
these  regulations  adopt  the  position 
taken  in  the  notice  that  the  due  date  of 
the  gift  tax  return  will  not  be 
automatically  extended  to  a  later  due 
date  for  filing  the  estate  tax  return. 

The  same  comment  also  suggested  an 
explicit  statement  that  the  general  rule 
for  filing  the  gift  tax  return  (April  15 
following  the  close  of  the  calendar  year) 
applies  where  no  estate  tax  return  is 
required  to  be  filed.  We  have  adopted 
this  suggestion  in  section  25.6075-1  of 
the  regulations. 

Another  comment  contained  a 
suggestion  relating  to  the  interpretation 
of  the  estate  tax,  a  matter  outside  the 
scope  of  these  regulations.  Additionally, 
the  comments  noted  typographical 
errors,  which  have  been  corrected.  The 
comments  also  offered  suggestions  for 
stylistic  improvements,  many  of  which 
have  been  adopted. 


Annual  Return 

These  regulations  provide  for  the 
filing  of  gift  tax  returns  and  the  payment 
of  gift  taxes  on  an  annual  basis.  In 
addition,  regulation  §  25.6075-1  sets 
forth  rules  regarding  the  time  for  filing  a 
gift  tax  return  for  a  calendar  year  which 
includes  the  date  of  death  of  the  donor. 

Executive  Cider  12291  and  Regulatory 
Flextbilhy  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is, 
therefore,  not  required.  Althoi^  a 
notice  of  proposed  rulemaking  which 
solicited  public  comment  was  issued, 
the  Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Drafting  information 

The  principal  author  of  these 
regulations  is  Barry  S.  Landau  of  the 
Interpretative  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.1001-1—1.11(^-3 

Income  taxes.  Gain  and  loss.  Basis, 
Nontaxable  exchanges. 

26  CFR  25 

Gift  taxes. 

26  CFR  301 

Administrative  practice  and 
procedure,  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Statistics, 
Disclosure  of  information.  Filing 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1.  25,  and 
301  are  amended  as  follows: 

PART  1— {AMENDED} 

Paragraph  1.  Section  1.1015-5  is 
amended  as  follows: 
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(a)  Paragraph  (b)(l)(i)  is  revised  to 
read  as  set  forth  below. 

(b)  The  first  sentence  of  paragraph 
(b)(l)(ii)  is  revised  to  read  as  set  forth 
below. 

(c)  The  second  sentence  of  paragraph 
(bK2)  is  revised  to  read  as  set  forth 
below. 


9  1.101S-5 


for  gilt  tax 


(b)  Amount  of  gift  tax  paid  with 
respect  to  a  gift  of  property.  (l)(i)  If  only 
one  gift  was  made  during  a  certain 
"calendar  period"  (as  defined  in 
S  25.2502-l(c)(l)).  the  entire  amount  <rf 
the  gift  tax  paid  under  chapter  12  or  the 
corresponding  provisions  of  prior 
revenue  laws  for  that  calendar  period  is 
the  amount  of  the  gift  tax  paid  with 
respect  to  the  gift. 

(ii)  If  more  than  one  gift  was  made 
during  a  certain  calendar  period,  the 
amount  of  the  gift  tax  paid  under 
chapter  12  or  the  corresponding 
provisions  of  prior  revenue  laws  with 
respect  to  any  specified  gift  made  during 
that  calendar  period  is  an  amount  A. 
which  bears  the  same  ratio  to  B  {the 
total  gift  tax  paid  for  that  calendar 
period)  as  C  (the  "amount  of  the  gift," 
computed  as  described  in  this  paragraph 
(b)(l)(ii))  bears  to  D  (the  total  taxable 
gifts  for  the  calendar  period  computed 
without  deduction  for  the  gift  tax 
specific  exemption  under  section  2521 
(as  in  effect  prior  to  its  repeal  by  the 
Tax  Reform  Act  of  1976)  or  the 
corresponding  provisions  of  prior 
revenue  laws).  *  *  * 
*        •        ♦        •        • 

(2)  *  *  •  Where  more  than  one  gift  of 
a  present  interest  in  property  is  made  to 
the  same  donee  during  a  "calendar 
period"  (as  defined  in  §  25.2502-1  (c)(1)). 
the  annual  exclusion  shall  apply  to  the 
earliest  of  such  gifts  in  point  of  time. 


PART  2&-{AMENDED] 

Par.  2.  Section  25.0-1  is  amended  by 
revising  paragraph  (a)(1)  to  read  as  set 
forth  below. 

§  25i>-1    Introduction. 

(a)  In  general.  (1)  The  regulations  in 
this  part  are  designated  "Gift  Tax 
Regulations."  These  regulations  pertain 
to  (i)  the  gift  tax  imposed  by  chapter  12 
of  subtitle  B  of  the  Internal  Revenue 
Code  on  the  transfer  of  property  by  gift 
by  individuals  in  the  calendar  year  1955. 
in  subsequent  calendar  years  beginning 
before  the  calendar  year  1971,  in 
calendar  quarters  beginning  with  the 
first  calendar  quarter  of  calendar  year 
1971  through  the  last  calendar  quarter  of 


the  calendar  year  1981,  and  in  calendar 
years  beginning  with  the  calendar  year 
1982.  and  (ii)  certain  related 
administrative  provisions  of  subtitle  F  of 
the  Code.  It  should  be  noted  that  the 
application  of  some  of  the  provisions  of 
these  regulations  may  be  affected  by  the 
provisions  of  an  applicable  gift  tax 
convention  with  a  foreign  country. 
Unless  otherwise  indicated,  references 
in  these  regulations  to  the  "Internal 
Revenue  Code"  or  the  "Code"  are 
references  to  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  references  to  a 
section  or  other  provision  of  law  are 
references  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  The  Gift  Tax 
Regulations  are  applicable  to  the 
transfer  of  property  by  gift  by 
individuals  in  calendar  years  1955 
through  1970,  in  calendar  quarters 
beginning  with  the  first  calendar  quarter 
of  calendar  year  1971  through  the  last 
calendar  quarter  of  the  calendar  year 
1981,  and  in  calendiir  years  beginning 
with  the  calendar  year  1982,  and 
supersede  the  regiilations  contained  in 
Part  86.  Subchapter  B,  Chapter  1,  Title 
26.  Code  of  Federal  Regulations  (1939) 
(Regulations  108.  Gift  Tax  (8  FR  10858)), 
as  prescribed  and  made  applicable  to 
the  Internal  Revenue  Code  of  1954  by 
Treasury  Decision  6091,  signed  August 
16, 1954  (19  FR  5167.  Aug.  17. 1954). 

Par.  3.  Section  25.2501-1  is  amended 
as  follows: 

(a)  Paragraph  (a)(1)  is  revised  to  read 
as  set  forth  below. 

(b)  Paragraph  (a)(3)(ii)  is  amended  by 
removing  "calendar  quarter"  the  first 
time  it  appears  and  inserting  in  heu 
thereof  "  "calendar  period"  (as  defined 
in  i  25.2502-l(c)(l))",  removing 
"calendar  quarter"  every  other  time  it 
appears  and  inserting  in  lieu  thereof 
"calendar  period",  and  by  removing 
"such  quarter"  and  inserting  in  lieu 
thereof  "such  period". 

(c)  Paragraph  (a)(3)(iii)  is  removed. 

§  2S.2S01-1    ImpoaWon  of  tax. 

(a)  In  general.  (1)  The  tax  applies  to 
all  transfers  by  gift  of  property, 
wherever  situated,  by  an  individual  who 
is  a  citizen  or  resident  of  the  United 
States,  to  the  extent  the  value  of  the 
transfers  exceeds  the  amount  of  the 
exclusions  authorized  by  section  2503 
and  the  deductions  authorized  by 
sections  2521  (as  in  effect  prior  to  its 
repeal  by  the  Tax  Reform  Act  of  1976). 
252Z  and  2523.  For  each  "calendar 
period"  (as  defined  in  S  25.2502-1  (c)(1)). 
the  tax  described  in  this  paragraph  (a)  is 


imposed  on  the  transfer  of  property  by 
gift  during  such  calendar  period. 

Par.  4.  Section  25.2502-1  is  amended 
as  follows: 

(a)  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

(b)  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

(c)  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

(d)  Example  (1)  of  paragraph  (d)  is 
revised  to  read  as  set  forth  below. 

(e)  Example  (2)  of  paragraph  (d)  is 
amended  by  removing  "in  accordance 
with  rate  schedule  in  paragraph  (b)"  and 
inserting  in  lieu  thereof  "in  accordance 
with  the  rate  schedule  in  effect  for  the 
year  1955". 

(f)  Example  (3)  of  paragraph  (d)  is 
amended  by  removing  "using  rate 
schedule  in  paragraph  (b)  of  this 
section"  each  time  it  appears  in 
Example  (3)  and  inserting  in  lieu  thereof 
"in  accordance  with  the  rate  schedule  in 
effect  for  the  year  1955".  Example  (3)(i) 
is  further  amended  by  adding  "provided 
under  section  2521.  which  was  in  effect 
at  the  time,"  after  "Only  $25,000  of  H's 
specific  exemption". 

(g)  Example  (4)(i)  of  paragraph  (d)  is 
amended  by  adding  "provided  under 
section  2521,  which  was  in  effect  at  the 
time,"  after  "only  $20,000  of  her  specific 
exemption". 

(h)  Example  (5)  of  paragraph  (d),  is 
amended  by  removing  "|  25.2503-2(a) " 
and  inserting  in  lieu  thereof  "§  25.2503- 
2(b)",  by  removing  "paragraph  (a)(1)" 
and  inserting  in  lieu  thereof  "paragraph 
(a)",  by  removing  "preceding  calendar 
years  and  calendar  quarters"  from  the 
table  and  inserting  in  lieu  thereof 
"preceding  calendar  periods",  and  by 
removing  "in  accordance  with  the  rate 
schedule  in  paragraph  (b)"  from  the 
table  and  inserting  in  lieu  thereof  "in 
accordance  With  the  rate  schedule  in 
effect  for  the  year  1971". 

(i)  Paragraph  (d)  is  amended  by 
adding  a  new  example  (6)  immediately 
after  example  (5)  to  read  as  set  forth 
below. 

§  25.2502-1    Rata  of  tax. 

(a)  Computation  of  tax.  The  rate  of  tax 
is  determined  by  the  total  of  all  gifts 
made  by  the  donor  during  the  calendar 
period  and  all  the  preceding  calendar 
periods  since  June  6, 1932.  See  §  25.2502- 
1(c)(1)  for  the  definition  of  "calendar 
period"  and  {  25.2502-l(c)(2)  for  the 
definition  of  "preceding  calendar 
periods."  The  following  six  steps  are  to 
be  followed  in  computing  the  tax: 

(1)  First  step.  Ascertain  the  amount  of 
the  "taxable  gifts"  (as  defined  in 
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8  25.2503-1)  tot  the  calendar  period  for 
which  the  return  is  being  prepared. 

(2)  Second  step.  Ascertain  "the 
aggregate  sum  of  the  taxable  gift*  for 
each  of  the  preceding  calendar  periods" 
(as  defined  in  i  25.2504-1).  considering 
only  those  gifts  made  after  ]une  6, 1032. 

(3)  Third  step.  Ascertain  the  total 
amount  of  the  taxable  gifts  which  is  the 
sum  of  the  amounts  determined  in  the 
first  and  second  steps. 

(4)  Fourth  step.  Compute  the  tentative 
tax  on  the  total  amount  of  taxable  gifts 
(as  determined  in  the  third  step]  using 
the  rate  schedule  in  effect  at  the  time  the 
gift  (for  which  the  return  is  being  filed) 
is  made. 

(5)  Fifth  step.  Compute  the  tentative 
tax  on  the  aggregate  sum  of  the  taxable 
gifts  for  each  of  the  preceding  calendar 
periods  (as  determined  in  the  second 
step),  using  the  same  rate  schedule  set 
forth  in  the  fourth  step  of  this  paragraph 
(a). 

(6)  Sixth  st^.  Subtract  the  amount 
determined  in  the  fifth  step  from  the 
amount  determined  in  the  fourth  step. 
The  amount  remaining  is  the  gift  tax  for 
the  calendar  period  for  which  the  return 
is  being  prepared. 

(b)  Rate  of  tax.  The  tax  is  computed  in 
accordance  with  the  rate  schedule  in 
efiecX  at  the  tine  Ae  gift  was  made  as 
set  forth  in  section  2001(c)  or 
corresponding  provisions  of  prior  law. 

(c)  Definitions.  (1)  The  term  "calendar 
period"  means: 

(i)  Each  calendar  year  for  the  calendar 
years  1932  (but  only  that  portion  of  such 
year  after  June  6, 1932)  through  1970; 

(ii)  Each  calendar  quarter  for  the  first 
calendar  quarter  of  the  calendar  year 
1971  through  the  Imt  calendar  quarter  erf 
calendar  year  1981;  or 

(iii]  Each  calendar  year  for  the 
calendar  year  1982  and  each  succeeding 
calendar  year. 

(2)  The  term  "preceding  calendar 
periods"  means  all  calendar  periods 
endiag  prior  to  the  calendar  period  for 
which  the  tax  is  being  computed. 

(d)  •  *  • 

Exampk  (1).  Assume  that  in  1955  the  donor 
made  taxafote  gifts,  as  —ctrtained  nnder  the 
fiisl  step  (paragraph  taK2)  of  this  sectioa).  of 
$62,500  and  that  there  were  no  taxable  gifts 
for  prior  years,  with  the  result  that  the 
amount  ascertainable  under  the  third  step  is 
$62,500.  Under  the  fourth  step  a  tax  is 
computed  on  this  amount.  Reference  to  the 
tax  rate  schedule  in  effect  in  the  yew  1955 
discloses  that  tl^^  tax  on  this  amount  is 
$7,650.  j 

•  *     f     •  ♦- 

Example  (8).  A  makes  gifts  (other  than  gifts 
of  fature  interest*  in  property}  during  the 
calendar  year  1962  of  SlfiO.OOO  to  B  and 
SIOO.WO  to  C  Two  exclusions  of  $10,000  eadi 
are  allowable,  in  acc«rdance  with  the 
provisions  of  section  2503(b).  which  results  ki 


taxable  gifts  Asr  UMZ  of  t24O.O0a  In  the  first 
calendar  quarter  of  1978,  A  made  taxable 
gifts  totaling  tlOO.000  oo  which  gift  tax  was 
paid.  For  the  calendar  year  1988.  A  made 
taxable  gifts  totaling  SSOOOa  The  full  amount 
of  A's  spedllc  exemption  provided  under 
sectioB  2521.  whteh  was  in  effect  at  the  time, 
was  daimed  and  allowed  in  1988.  The 
computation  of  the  gift  tax  for  the  calendar 
period  1962  (follow^  the  steps  set  forth  in 
paragraidi  (a)  of  this  section)  is  shown  below. 

(1)  Amount  of  taxable  gifts  for  the 
calendar  year  1982.  S24O.000. 

(2)  Total  amount  of  taxable  gifts  for 
preceding  calendar  periods 

($ioaooo+sso4x»).  $i5o.ooa 

(3)  Total  taxable  ^fts.  $390,000. 
{A\  Tax  computed  on  item  3  (in 

accordance  with  the  rate  schedule  in 
effect  for  the  year  1982).  $118,400. 

(5)  Tax  computed  on  item  2  (using 
same  rate  schedule).  $38300. 

(6)  Tax  for  year  1982  (Item  4  minus 
item  5),  $79,600. 

Par.  5.  The  fifth  sentence  of  S  25.2502- 
2  is  revised  to  read  as  set  forth  below. 

§2&2S02-2    Donor  prtmarllylaMe  tor  tax. 

*  *  *  If  a  husband  and  wife 
effectively  signify  consent,  under  section 
2513,  to  have  gifts  made  to  a  third  party 
during  any  "calendar  period"  (a* 
defined  in  (  2S.2Sa3-l(c)(l))  considered 
as  made  one-half  by  each,  the  liability 
with  respect  to  the  gift  tax  of  each 
spouse  for  that  calendar  period  is  joint 
and  several  (see  }  25.2513-4).  *  ■  * 

Par.  6.  Section  25.2503-1  is  revised  to 
read  as  set  forth  below. 

§  2S.2503-1    General  defMtlons  of 
'iaxaMe  gifts"  and  of  "notal  amotmt  of 
gms." 

The  term  "taxable  gifts"  means  the 
"total  amoimt  of  gifts"  made  by  the 
donor  during  the  "calendar  period"  (as 
defined  in  {  25^2502-l(c)(l))  less  the 
deductions  provided  for  in  sections  2521 
(as  in  effect  before  its  repeal  by  the  Tax 
Reform  Act  of  1976).  2522,  and  2523 
(specific  exemption,  charitable,  etc.. 
gjtfts  and  the  marital  deduction, 
respectively).  The  term  "total  amount  of 
gifts"  means  the  sum  of  the  values  of  the 
gifts  made  during  the  calendar  period 
less  the  amounts  excludable  under 
section  2S03(b).  See  S  S.2503-^  The 
entire  value  of  any  gift  of  a  future 
interest  in  property  must  be  included  in 
the  total  amount  of  gifts  for  the  calendar 
period  in  which  the  gift  is  made.  See 
S  25.2503-3. 

Par.  7.  Section  25.2503-2  is  amended 
as  foHows: 

(a)  Paragraphs  (a)  and  (b)  are 
redesignated  as  (b)  and  (c)  respectively, 
and  a  new  paragraph  (a)  is  added 
immediately  prior  to  redesignated 


paragcafths  (b)  and  (c)  to  read  as  set 
forth  bdow. 

n>)  Paragraph  (b).  as  redeatgtMtad  in 
this  docament  is  wmwiwU^i  by  inserting 
"and  before  )annaiy  1. 1982"  after 
"Deoember  31.  ISTIT.- 


f2&2S(»-2 

(a)  Gifts  made  after  December  31, 
1981.  The  first  $UMX)0  of  gifts  made  to 
any  one  donee  during  calendar  year 
1982  or  any  calendar  year  thereafter 
except  ^fts  of  future  interests  in 
property  as  defined  in  St  25.2503-3,  and 
25.2503-4.  is  excluded  in  determining  the 
total  amount  of  gifts  for  the  calendar 
year.  In  the  case  of  a  gift  in  trust  the 
benefidmy  of  the  trust  is  the  donee. 

Par.  8.  Section  25.2503-3  is  amended 
as  follows: 

(a)  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  "calendar 
quarter  (calendar  year  in  the  case  of 
gifts  made  before  January  1. 1971)"  and 
mserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  S  2S.2S02-l(cKl))". 

(b)  The  second  sentence  of  paragrajdi 
(a)  is  removed. 

Par.  •.  Section  25.2504-1  is  amended 

as  follows: 

(a)  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

(b)  Para^^ph  (b)  is  revised  to  read  as 
set  forth  below. 

(c)  Paragrafrii  (c)  is  revised  to  read  as 
set  forth  below. 

(d)  The  first  sentence  oi  paragraph  (d) 
is  revised  to  read  as  set  forth  below. 

§2&2S04-1    Taxable  glfls  for  pracadtag 


(a)  ki  order  to  determine  the  correct 
gift  tax  liability  for  any  calendar  period 
it  is  necessary  to  ascertain  the  correct 
amount,  if  any.  of  the  aggregate  sum  of 
the  taxable  gifts  for  each  of  the 
"preceding  calendar  periods"  (as 
defined  in  §  25.2502-l(c)(2)).  See 
paragraph  (a)  of  i  25.2502-1.  The  term 
"aggregate  sum  of  the  taxable  gifts  for 
each  of  the  preceding  calendar  periods" 
means  the  correct  aggregate  of  such 
gifts,  not  necessarily  that  retiuned  for 
those  calendar  periods  and  in  respect  of 
which  tax  was  paid.  All  transfers  that 
constituted  gifts  in  prior  calendar 
periods  under  the  laws,  including  the 
provisions  of  law  relating  to  exclusions 
itaia  gifts,  in  effect  at  the  time  the 
transfers  were  made  are  included  in 
determining  the  amount  of  taxable  gifts 
for  preceding  calendar  periods.  The 
deductions  other  than  for  the  specific 
exemption  (see  paragraph  (b)  of  this 
section)  allowed  by  the  laws  in  effect  at 
the  time  the  transfers  were  made  also 
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are  taken  into  account  in  determining 
the  aggregate  sum  of  the  taxable  gifts  for 
preceding  calendar  periods.  (The 
allowable  exclusion  from  a  gift  is  $5,000 
for  years  before  1939,  $4,000  for  the 
calendar  years  1939  through  1942,  $3,000 
for  the  calendar  years  1943  through  1981, 
and  $10,000  thereafter.) 

(b)  In  determining  the  aggregate  sum 
of  the  taxable  gifts  for  the  "preceding 
calendar  periods"  (as  deflned  in 

9  25.2502-l(c)(2)),  the  total  of  the 
amounts  allowed  as  deductions  for  the 
specific  exemption,  under  section  2521 
(as  in  effect  prior  to  its  repeal  by  the 
Tax  Reform  Act  of  1976)  and  the 
corresponding  provisions  of  prior  laws, 
shall  not  exceed  $30,000.  Thus,  if  the 
only  prior  gifts  by  a  donor  were  made  in 
1940  and  1941  (at  which  time  the  specific 
exemption  allowable  was  $40,000),  and 
if  in  the  donor's  returns  for  those  years 
the  donor  claimed  deductions  totaling 
$40,000  for  the  specific  exemption  and 
reported  taxable  gifts  totaling  $1104)00, 
then  in  determining  the  aggregate  sum  of 
the  taxable  gifts  for  the  preceding 
calendar  periods:  the  deductions  for  the 
specific  exemption  cannot  exceed 
^.000.  and  the  donor's  taxable  gifts  for 
such  periods  will  be  $120,000  (instead  of 
the  $110,000  reported  on  the  donor's 
returns).  (The  allowable  deduction  for 
the  specific  exemption  was  $50,000  for 
calendar  years  before  1936,  $40,000  for 
calendar  years  1936  through  1942.  and 
$30,000  for  1943  through  1978.) 

(c)  If  the  donor  and  the  donor's  spouse 
consented  to  have  gifts  made  to  third 
parties  considered  as  made  one-half  by 
each  spouse,  pursuant  to  the  provisions 
of  section  2513  or  section  1000(f)  of  the 
Internal  Revenue  Code  of  1939  (which 
corresponds  to  Section  2513).  these 
provisions  shall  be  taken  into  account  in 
determining  the  aggregate  sum  of  the 
taxable  gifts  for  the  preceding  calendar 
periods  (under  paragraph  (a)  of  this 
section). 

(d)  If  interpretations  of  the  gift  tax  law 
in  preceding  calendar  periods  resulted 
in  the  erroneous  inclusion  of  property 
for  gift  tax  purposes  that  should  have 
been  excluded,  or  the  erroneous 
exclusion  of  property  that  should  have 
been  included,  adjustments  must  be 
made  in  order  to  arrive  at  the  correct 
aggregate  of  taxable  gifts  for  the 
preceding  calendar  periods  (under 
paragraph  (a)  of  this  section).  *  *  * 

Par.  10.  Section  25.2504-2  is  revised  to 
read  as  set  forth  below. 

S25.2S04-2    Valuation  of  c«rtain  gifts  for 
procodlim  calsndf  prlods. 

Section  2504(c)  provides  that  if  the 
valuation  of  a  transfer  for  gift  tax 
purposes  with  respect  to  a  gift  made  in  a 


"preceding  calendar  period,"  as  defined 
in  S  25.2502-l(c)(2),  is  at  issue,  and  if  the 
statutory  period  within  which  an 
assessment  may  be  made  with  respect 
to  the  gift  has  expired  and  a  tax  has 
been  actually  assessed  or  paid  for  such 
prior  calendar  period,  then  the  value  of 
the  gift  for  purposes  of  arriving  at  the 
correct  amount  of  the  taxable  gifts  for 
the  preceding  calendar  periods  (under 
S  25.2504-1  (a)),  is  the  value  that  was 
used  in  computing  the  tax  for  the  last 
preceding  calendar  period  for  which  a 
tax  was  assessed  or  paid  under  chapter 
12  of  the  Internal  Revenue  Code  of  1954 
or  the  corresponding  provisions  of  prior 
laws.  However,  this  rule  will  not  prevent 
an  adjustment  in  value  where  no  tax 
was  paid  or  assessed  for  the  prior 
calendar  period.  Furthermore,  this  rule 
does  not  apply  to  adjustments  involving 
issues  other  than  valuation.  See 
paragraph  (d)  of  9  25.2504-1. 

S  25.2511-1    [AmeiMtod] 

Par.  11.  Section  25.2511-1  is  amended 
as  follows: 

(a)  The  second  sentence  of  paragraph 
(d)  is  amended  by  removing  "calendar 
quarter  (or  calendar  year)"  and  inserting 
in  Ueu  thereof  "  "calendar  pyeriod"  (as 
defined  in  9  25.2502-l(c)(l))". 

(b)  The  last  sentence  of  paragraph  (d) 
is  removed. 

9  25.251 1-2    (Ammctod] 

Par.  12.  Section  25.2511-2  is  amended 
as  follows: 

(a)  The  third  fit)m  last  sentence  of 
paragraph  (f)  is  amended  by  removing 
"calendar  quarter  or  calendar  year"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  9  25.2502- 
1(c)(1))". 

(b)  The  next  to  last  sentence  of 
paragraph  (f)  is  removed. 

(c)  The  first  sentence  of  paragraph  (j) 
is  amended  by  removing  "calendar 
quarter  or  calendar  year"  and  inserting 
in  lieu  thereof  "  "calendar  period"  (as 
defined  in  9  25.2502-l(c)(l))". 

(d)  The  last  sentence  of  paragraph  (j) 
is  removed. 

Par.  13.  Section  25.2513-1  is  amended 
as  follows: 

(a)  The  second  sentence  of  paragraph 
(a)  is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1, 1971)"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  9  25.2502- 
1(c)(1))". 

(b)  The  last  sentence  of  paragraph  (a) 
is  removed. 

(c)  The  first  sentence  of  paragraph  (b) 
is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1, 1971)"  and 


inserting  in  lieu  thereof  "  "calendar 
period  "  (as  defined  in  9  25.2502-l(c)(l)". 
and  by  removing  "calendar  quarter  (or 
calendar  year)"  and  inserting  in  lieu 
thereof  "calendar  period". 

(d)  The  third  sentence  of  paragraph 
(b)  is  amended  by  removing  "calendar 
quarter  (or  calendar  year)"  and  inserting 
in  lieu  thereof  "calendar  period"  and  by 
removing  "calendar  quarter  or  calendar 
year"  and  inserting  in  lieu  thereof 
"calendar  period". 

(e)  Paragraph  (b)(1)  is  amended  by 
removing  "calendar  quarter  or  calendar 
year"  each  time  it  appears  and  inserting 
in  lieu  thereof  "calendar  period". 

(f)  Paragraph  (b)(2)  is  amended  by 
removing  "calendar  quarter  or  calendar 
year"  each  time  it  appears  and  inserting 
in  lieu  thereof  "calendar  period". 

(g)  Paragraph  (b)(5)  is  amended  by 
removing  "calendar  quarter  or  calendar 
year"  each  time  it  appears  and  inserting 
in  lieu  thereof  "calendar  period". 

(h)  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

92S.2S13-1    GmsbytHisbandorwifsto 
third  party  considered  as  mad*  one-half  by 
each. 


(c)  If  a  husband  and  wife  consent  to 
have  the  gifts  made  to  third  party 
donees  considered  as  made  one-half  by 
each  spouse,  and  only  one  spouse 
makes  gifts  during  the  "calendar  period" 
(as  defined  in  9  25.2502-l(c)(l)),  the 
other  spouse  is  not  required  to  file  a  gift 
tax  return  provided:  (1)  The  total  value 
of  the  gifts  made  to  each  third  party 
donee  since  the  beginning  of  the 
calendar  year  is  not  in  excess  of  $20,000 
($6,000  for  calendar  years  prior  to  1982), 
and  (2)  no  portion  of  the  property 
transferred  constitutes  a  gift  of  a  future 
interest.  If  a  transfer  made  by  either 
spouse  during  the  calendar  period  to  a 
third-party  represents  a  gift  of  a  future 
interest  in  property  and  the  spouses 
consent  to  have  the  gifts  considered  as 
made  one-half  by  each,  a  gift  tax  return 
for  such  calendar  period  must  be  filed 
by  each  spouse  regardless  of  the  value 
of  the  transfer.  (See,  9  25.2503-3  for  the 
definition  of  a  future  interest.) 


9  25.2513-2    [Amended] 

Par  14.  Section  25.2513-2  is  amended 
as  follows: 

(a)  The  first  sentence  of  paragraph 
(a)(1)  is  amended  by  removing  "calendar 
quarter  (a  calendar  year  with  respect  to 
gifts  made  before  January  1, 1971)"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  9  25.2502- 
1(c)(1))". 
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(b)  The  next  to  last  sentence  of 
paragraph  (aXl)  is  amended  by  -   ' 
removing  "calendar  quarter  (or  a 
calendar  year)"  and  inserting  in  lieu 
thereof  "calendar  period". 

(c)  The  last  sentence  of  paragraph 
(a)(1)  is  amended  by  removing 

"§  25.6075-1"  and  inserting  in  lieu 
thereof  "Jj  25.6075-1  and  25.6075-2". 

(d)  The  first  sentence  of  paragraph 
(a)(2)  is  amended  by  inserting  "For  gifts 
made  after  December  31. 197a  and 
before  januaiy  1, 1982."  prior  to  "Subject 
to  the  limitations",  and  by  removing 
"Subject"  and  inserting  "subject". 

(e)  Paragraph  (b)  is  amended  by 
redesignating  paragraph  (b)(1)  as 
paragraph  (b)(2)  and  paragraph  (b)(2)  as 
(b)(1)  and  by  placing  redesignated 
paragraph  (b)(2)  immediately  following 
redesignated  paragraph  (b)(1). 

(f)  The  first  sentence  of  paragraph 
(b)(1),  as  redesignated  by  this  document 
is  amended  by  removing  "With  respect 
to  gifts  made  before  January  1. 1971" 
and  inserting  in  lieu  thereof  "With 
respect  to  gifts  made  after  December  31. 
1981.  or  before  January  1, 1971". 

(g)  The  Brst  sentence  of  paragraph 
(b)(2),  as  redesignated  by  this  document 
is  amended  by  removing  "With  respect 
to  gifts  made  after  December  31. 1970" 
and  inserting  in  lieu  therefore  "With 
respect  to  gifts  made  after  December  31, 
1970  and  before  January  1, 1982". 

(h)  Paragraph  (d)  is  amended  by 
removing  "calender  quarter  (calendar 
year  with  respect  to  gifts  made  before 
January  1. 1971)"  and  inserting  in  lieu 
thereof "  "calendar  period"  (as  defined  in 
§  25.2502-l(cKl))". 

§25.2513-9    [AmMided] 

Far.  15.  Section  25.2513-3  is  amended 
as  follows: 

(a)  Paragraph  (a)  is  amended  by 
redesignating  paragraph  (a)(1)  as 
paragraph  (a)(2)  and  paragraph  (a)(2)  as 
(a)(1)  and  by  placing  redesignated 
paragraph  (a)(2)  immediately  following 
redesignated  paragraph  (a)(1). 

(b)  The  first  sentence  of  paragraph 
(a)(1),  as  redesignated  by  this  document. 
is  amended  by  removing  "With  respect 
to  gifts  made  before  January  1, 1971" 
and  inserting  in  lieu  thereof  "With 
respect  to  gifts  made  after  December  31. 
1981,  or  before  January  1, 1971". 

(c)  The  first  sentence  of  paragraph 
(a)(2).  as  redesignated  by  this  document, 
is  amended  by  removing  "With  respect 
to  gifts  made  after  December  31, 1970" 
and  inserting  In  lieu  thereof  "With 
respect  to  gifts  made  after  December  31, 
1970.  as  before  January  1, 1982". 

(d)  The  last  sentence  of  paragraph 
(a)(2),  as  redesignated  by  this  document, 
is  removed. 


t29.2St3-4    tAmandad] 

Pat.  lA.  Section  25.2513-4  i*  amended 
as  follows: 

(a)  The  first  sentence  ia  amended  by 
removing  "calendar  quarter  (calendar 
year  with  respect  to  gifla  made  before 
January  1, 1971]"  and  inserting  in  lieu 
thereof  "  "calendar  period"  "  (as  defined 
in  §  25.2502-l(c)(l))". 

(b)  The  last  sentence  is  removed. 

92S.2S14-3    [Amandad] 

Par.  17.  Section  25.2514-3  is  emiended 
as  follows: 

(a)  The  next  to  last  sentence  of 
paragraph  (c)(2)  is  amended  by 
reraoviag  "calendar  year  or  calendar 
quarter"  and  inserting  in  lieu  thereof  ** 
"calendar  period"  (as  defined  in 

S  25.2502-l(c)(l))". 

(b)  The  last  sentence  of  paragraph 
(c)(2)  is  removed 


S  25.2516-1    [Amended] 

Par.  18.  Section  25-2516-1  is  amended 
as  follows: 

[a]  The  first  sentence  of  paragraph  (b) 
is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1, 1971)"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  §  25.2502- 
l(cMl))". 

(b)  The  last  sentence  of  paragraph  (b) 
is  removed. 

§25.2517-1    [Amandad] 

Par.  19.  Section  25.2517-1  is  amended 
as  follows: 

(a)  The  next  to  last  sentence  of 
paragraph  (a)(1)  is  amended  by 
removing  "calendar  quarter  (calendar 
year  with  respect  to  gifts  made  before 
January  1, 1971)"  and  inserting  in  lieu 
thereof  "  "calendar  period"  (as  defined 
in  §  25.2502-l(cUl)". 

(b)  The  last  sentence  of  paragraph 
(a)(1)  is  removed. 

§  25.2522(a)-1    [Amandad] 

Par.  20.  The  first  sentence  of 
paragraph  (a)  of  {  25.2522(a>-l  is 
amended  by  removing  "in  determining 
the  amotmt  of  taxable  gifts  for  the 
calendar  quarter  as  defined  in  i  25.2502- 
1(c)(1)  (calendar  year  with  respect  to 
gifts  made  before  January  1. 1971)"  and 
inserting  in  Ueu  thereof  "In  determining 
the  amount  of  taxable  gifts  for  the 
"calendar  period"  (as  defined  in 
S  25.2502-l(c)(l))",  and  by  removing 
"calendar  quarter  or  calendar  year"  and 
inserting  in  lieu  thereof  "calendar 
period". 

§25.2524-1    [Amandad] 

Par.  21.  Section  25.2524-1  is  amended 
by  removing  "calendar  quarter  (with 
respect  to  gifts  made  after  December  31, 
1970)  or  calendar  year  (with  respect  to 


gifts  made  twfore  Janaary  1. 1971)"  and 
ins^ting  in  lieu  thereof  "calendar 
period"  (as  defined  in  f  25.2502- 
1(c)(1))".  Section  2S.2524-1  is  hatha 
amended  by  adding  ".which  was  in 
effect  at  the  time"  following  "section 
2521"  within  the  parentfaeais.  in  the 
second  sentence. 


t2Sj607$-1    [ 


1 


Par.  22.  (a)  Section  25.0075-1  is 
redesignated  as  {  25.6075-2  and  a  new 
S  25.6075-1  to  read  as  set  fordi  below  is 
added  immediately  following 
S  25.6065-1. 

(b)  Section  25.6075-2.  as  redesignated 
by  this  docmnent  is  amended  as 
follows: 

(1)  The  heading  of  S  25.6075-2,  as 
redesignated  in  this  document  is 
amended  by  removing  "after  December 
31. 1976"  and  inserting  in  lieu  thereof 
"after  December  31. 1976,  and  before 
January  1. 19S2". 

(2)  Paragraph  (a)(2)(ii)  is  amended  by 
removing  "For  gifts  made  on  or  after 
January  1, 1979"  and  inserting  in  lieu 
thereof  "For  gifts  made  after  December 
31. 197a  and  before  January  1. 1982". 

(3)  Paragraph  (b)(2Kii)  is  amended  by 
removing  "For  giSfis  made  on  or  after 
January  1, 1979"  and  inserting  in  Ueu 
thereof  "For  gifts  made  after  December 
31, 1978,  and  before  January  1. 198Z". 

(4)  Paragraph  (e)  is  amended  by 
removing  "December  31. 1976"  and 
inserting  in  Ueu  diereof  "December  31. 
197B,  and  before  January  1, 1962". 

§2S.a075-1    Raluma,  lima  for  fang  gm  tax 
ratunw  for  gNis  mada  after  Dacamtiar  31, 
1961. 

(a)  In  general  Except  as  provided  in 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
a  return  reqiiired  to  be  filed  under 
section  6019  for  gifts  made  after 
December  31. 1961,  must  be  filed  on  or 
before  the  15th  day  of  April  follo%ving 
the  close  of  the  calendar  year  in  which 
the  gift  was  made. 

(b)  Special  rulea — (1)  Extensions. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  if  a  taxpayer  files  an 
income  tax  return  on  the  calendar  year 
basis  and  the  tcucpajrer  is  granted  an 
extension  of  time  for  fiing  the  return  of 
income  tax  imposed  by  Subtitle  A  of  the 
Internal  Revenue  Code,  then  such 
taxpayer  shall  also  be  deemed  to  have 
been  granted  an  extension  of  time  for 
filing  the  gift  tax  return  under  section 
6019  for  such  calendar  year  equal  to  the 
extension  of  time  granted  for  filing  the 
iitcome  tax  return.  See  section  6061  and 
the  regulations  thereunder  for  rules 
relating  to  extension  of  time  for  filing 
returns. 
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(2)  Death  of  donor.  Where  a  gift  is 
made  during  the  calendar  year  in  which 
the  donor  dies,  the  time  for  filing  the 
return  made  under  section  6019  shall  not 
be  later  than  the  time  (including 
extensions)  for  filing  the  return  made 
under  section  6018  {relating  to  estate  tax 
returns)  with  respect  to  such  donor.  In 
addition,  should  the  time  for  filing  the 
estate  tax  return  fall  later  than  the  15th 
day  of  April  following  the  close  of  the 
calendar  year,  the  time  for  filing  the  gift 
tax  return  shall  be  on  or  before  the  15th 
day  of  April  following  the  close  of  the 
calendar  year,  unless  an  extension  (not 
extending  beyond  the  time  for  filing  the 
estate  tax  return)  was  granted  for  filing 
the  gift  tax  return.  If  no  estate  tax  return 
is  required  to  be  filed,  the  time  for  filing 
the  gift  tax  return  shall  be  on  or  before 
the  15th  day  of  April  following  the  close 
of  the  calendar  year,  unless  an 
extension  was  granted  for  filing  the  gift 
tax  return. 

(c)  Paragraphs  (a)  and  (b)  may  be 
illustrated  by  the  following  examples. 

Example  (1).  Donor  makes  a  taxable  gift  on 
April  1, 1982,  for  which  a  return  must  be 
made  under  section  6019.  Donor  files  the 
income  tax  return  on  the  calendar  year  basis. 
The  donor  was  granted  a  4-month  extension 
from  April  15, 1983  to  August  15, 1983,  in 
which  to  file  the  1982  income  tax  return. 
Under  these  circumstances,  the  donor  is  not 
rfequired  to  file  the  gift  tax  return  prior  to 
August  15, 1983.  See  paragraph  (b)(1)  of  this 
section. 

Example  (2).  Donor  makes  a  Uxable  gift  on 
April  1, 1982.  for  which  a  return  must  be 
made  under  section  6019.  The  donor  dies  on 
May  1, 1982.  Under  these  circumstances, 
since  the  due  date  for  filing  the  estate  tax 
return.  February  1, 1983  (assuming  an  estate 
tax  return  under  6018  was  required  to  be 
filed),  falls  prior  to  the  due  date  for  the  gift 
tax  return  (as  specified  in  section  6075(b)(1)), 
the  last  day  for  filing  the  gift  tax  return  is 
February  1, 1983.  See  paragraph  (b)(2)  of  this 
section. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  the  donor  dies  on 
November  30. 1982.  Although  the  estate  tax 
return  if  due  on  or  before  August  30, 1983.  the 
last  day  for  filing  the  gift  fax  return  is  April 
15. 1983.  See  paragraph  (b)  of  this  section. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  the  executor  receives 
a  4-month  extension  for  filing  the  decedent's 
income  tax  return.  Under  these 
circumstances,  the  last  day  for  fihng  the  gift 
lax  return  is  August  15, 1983.  See  paragraphs 
(b)  (1)  and  (2)  of  this  section. 

Example  (5)  The  facts  are  the  same  as  in 
example  (3),  except  that  the  donor-decedent 
receives  an  extension  of  6  months  for  filing 
the  gift  tax  return.  See  section  6081  and 
i  25.8061.  Since  section  6075(b)(3)  and 
f  25.e075-2(b)  provide  that  the  time  for  filing 
the  gift  tax  rejiim  made  under  section  6019 
shaU  not  be  later  than  the  time  (including 
extensions)  for  filing  the  estate  tax  return 
made  under  section  6018,  the  last  day  for 
filing  the  gift  tax  return  is  August  30. 1983. 


(d)  See  section  7503  and  §  301.7503-1 
concerning  the  timely  filing  of  a  return 
that  falls  due  on  a  Saturday,  Sunday  of 
legal  holiday.  As  to  additions  to  the  tax 
for  failure  to  file  the  return  within  the 
prescribed  time,  see  section  6651  and 
S  301.6651-1. 

PART  301— (AMENDED] 

Par.  23.  Paragraph  (c)  of  S  301.6212-1 

is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1, 1971)"  and 
inserting  in  lieu  thereof  "calendar 
period"  (as  defined  in  S  25.2502- 
1(c)(1))". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
[68A  Stat.  917;  26  U.S.C.  7805J. 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
Approved:  August  19. 1983. 

Ronald  A  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
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26  CFR  Parf301 
ITJ).  7»111 

Disclosures  of  Returns  and  Return 
information  to  Officers  and  Employees 
of  DefMirtment  of  Labor  and  Pension 
Benefit  Guaranty  Corporation 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  disclosures  of 
retiuns  and  return  information  to 
officers  and  employees  of  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation  for 
purposes  of  administering  titles  I  and  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA").  These 
regulations  affect  disclosures  of  returns 
and  retxuTi  information  under  section 
6103(1)(2)  of  the  Internal  Revenue  Code 
of  1954  and  provide  Internal  Revenue 
Service  personnel  with  the  guidance 
needed  to  comply  with  the  law. 
DATES:  These  amendments  are  to  be 
effective  with  respect  to  disclosures  of 
retiuTis  and  return  information  made 
after  September  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  l^W.. 


Washington.  D.C.  20224,  attention: 
"CC:LR;T  (202-566-3288). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  3. 1982,  the  Federal 
Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6103  of  the 
Internal  Revenue  Code  of  1954  (47  FR 
33519).  These  amendments  were 
proposed  to  make  revisions  in  the 
manner  in  which  the  Internal  Revenue 
Service  may  disclose  additional  tax 
information  to  the  Department  of  Labor 
and  the  Pension  Benefit  Guaranty 
Corporation  which  may  be  necessary  to 
administer  title  I  or  IV  of  ERISA.  No 
written  comments  responding  to  this 
notice  were  received,  and  no  public 
hearing  was  requested  or  held.  Those 
proposed  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Provisions 

ERISA,  enacted  in  1974,  imposes  upon 
three  agencies,  the  Department  of  Labor, 
the  Pension  Benefit  Guaranty 
Corporation,  and  the  Internal  Revenue 
Service,  the  responsibility  for  its 
administration.  Because  th^se  statutory 
administrative  responsibilities  involve  a 
high  degree  of  coordinated  effort  and 
cooperation  among  these  agencies,  often 
involving  exchanges  of  information, 
section  1022(h)  of  ERISA  amended 
section  6103  of  the  Internal  Revenue 
Code  to  authorize  the  Service  to  disclose 
tax  information  to  the  Department  of 
Labor  and  the  Pension  Benefit  Guaranty 
Corporation  for  purposes  of 
administering  titles  I  and  IV  of  ERISA. 
When  section  6103  was  revised  by  the 
Tax  Reform  Act  of  1976,  this  disclosure 
authority  was  provided  in  what  is  now 
section  6103(1)(2). 

These  regulations  would  permit  the 
Service,  in  connection  with  the 
automatic  disclosure  of  any  item  within 
27  specifically  described  categories  of 
retiuTis  and  retirni  information,  to 
voluntarily  disclose  to  the  Department 
of  Labor  and  the  Pension  Benefit 
Guaranty  Corporation  such  additional 
tax  information  as  the  Service 
determines  is  or  may  be  necessary  in  the 
administration  of  title  I  or  IV  of  ERISA. 
This  additional  disclosure  would  be 
permitted  only  where  the  Commissioner 
has  received  an  annual  written  request 
for  such  disclosure  from  the  Secretary  of 
Labor  or  his  delegate  or  the  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corporation  or  his  delegate.  This 
additional  disclosure  authority  would 
enhance  the  coordination  of  the  various 
administration  responsibilities  imposed 
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'by  ERISA  and  the  ability  of  the 
Department  of  Labor  and  the  Pencion 
Benefit  Guaranty  Corporation  to  carry 
out  their  statutory  functions  under  titles 
I  and  IV.  In  addition,  I  30l.6103(l)(2>- 
3(a)  has  be^  amended  to  permit  die 
written  request  required  by  that 
paragraph  to  be  made  together  with  the 
written  request  for  additional  disclosure 
under  §  301.6103n)(2)-3(b){ii). 

NoD-AppBcability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  Treasury  decision 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29,1963. 

Regulatory  Flexibility  Analyste 

The  Secretary  of  the  Treasury  has 
certified  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  was  Mitchell  H.  Rapaport  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  301 

Admmistrative  practice  and 
procedure,  Bankruptcy,  Courts.  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes,  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement 
Penalties,  Pensions,  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Adoption  of  Amendments  to  the 
Regulatiaas 

Accordingly,  26  CFR  Part  301  is 
amended  as  follows: 

The  last  sentence  of  paragraph  (a)  of 
(  3O1.6103(l)(2)-3,  relating  to  disclosures 
following  general  requests,  and 
paragraph  (b)  of  S  301.6103{l)(2)-3. 
relating  to  additional  returns  and  return 
information  subject  to  disclosure  to 
officers  and  employees  of  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation,  are 
revised  to  read  as  follows: 


Pspiimwuotl 

Ouvanty  CorperMen  of  OMlaln  rsliiriw 

snd  raton  bifonMrtton, 

(a)  Disclosures  following  general 
requests.  '  '  '  Disclosure  of  returns  or 
return  information  as  providied  by  this 
paragraph  will  be  made  only  following 
receipt  by  the  Commissioner  of  Internal 
Revenue  or  his  delegate  of  an  annual 
written  request  for  such  disclosure  by 
the  Secretary  of  Labor  or  his  delegate  or 
the  Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  describing  the  categories  of 
returns  or  return  information  to  be 
disclosed  by  the  Service  and  the 
particular  piupose  for  which  the  returns 
or  retiun  information  is  needed  in  the 
administration  of  tiUe  I  or  IV  of  the  Act 
and  designating  by  titie  the  officers  and 
employees  of  the  Department  of  Labor 
or  such  corporation  to  whom  such 
disclosure  is  authorized. 

(b)  Additional  returns  and  return 
information  subject  to  disclosure — (1) 
Returns  and  return  information  relating 
to  automatic  notification,  (i)  Subject  to 
the  requirements  of  subparagraph  (3)(i) 
of  this  paragraph,  officers  or  employees 
of  the  Service  may  disclose  to  officers 
and  employees  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation  for  purposes  of,  but  only  to 
the  extent  necessary  in,  the 
administration  of  tiUe  I  or  IV  of  the  Act 
additional  retimi  and  return  information 
relating  to  any  item  described  in 
paragraph  (a)  of  this  section. 

(ii)  Subject  to  the  requirements  of 
subparagraph  (3)(ii)  of  this  paragraph,  in 
connection  with  the  disclosure  of  any 
item  as  provided  by  paragraph  (a)  of  this 
section,  officers  and  employees  of  the 
Service  may  disclose  to  officers  and 
employees  of  the  Department  of  Labor 
or  tile  Pension  Benefit  Guaranty 
Corporation  such  additional  returns  and 
retura  information  relating  to  such  item 
as  the  Service  determines  are  or  may  be 
necessary  in  the  administration  of  titie  I 
or  IV  of  tiie  Act 

(2)  Other  returns  and  return 
information.  Subject  to  the  requirements 
of  subparagraph  (3)(i)  of  this  paragraph, 
officers  or  employees  of  the  Service  may 
disclose  to  officers  and  employees  of  the 
Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  returns 
and  retiuTi  information  (other  than 
returns  and  return  information  disclosed 
as  provided  by  paragraph  (a)  of  this 
section  or  S  301.6103(1)(2}-1  or 

S  301.6103(l)(2)-2  for  purposes  of,  but 
only  to  the  extent  necessary  in, 
administi-ation  of  titie  I  or  IV  of  the  Act. 

(3)  Procedures,  (i)  Disclosure  of 
returns  or  return  information  by  officers 
or  employees  of  the  Service  as  provided 


by  subparagraph  (l)(i)  or  (2)  of  this 
paragraph  will  be  made  only  following 
receipt  by  the  Commissioner  of  Internal 
Revenue  or  his  delegate  of  a  written 
request  for  such  disclosure  by  the 
Secretary  of  Labor  or  his  delegate  or  the 
Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  identifying  the  particular 
taxpayer  by  whom  such  return  was 
made  or  to  whom  such  return 
information  relates,  describing  the 
particular  returns  or  return  infonnation 
to  be  disclosed,  stating  the  purpose  for 
which  the  returns  or  return  information 
is  needed  in  the  administration  of  title  I 
or  rv  of  the  Act  and  designating  by  titie 
the  officers  and  employees  of  such 
department  or  corporation  to  whom 
such  disclosure  is  authorized. 

(ii)  Disclosure  of  returns  or  return 
information  by  officers  or  employees  of 
the  Service  as  provided  by 
subparagraph  (l)(ii)  of  this  paragraph 
will  be  made  only  following  receipt  by 
the  Conmussioner  of  Internal  Revenue 
or  his  delegate  of  an  annual  writien 
request  for  such  disclosure  by  the 
Secretary  of  Labor  or  his  delegate  or  the 
Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  stating  the  purpose  for  which 
the  returns  or  return  information  is 
needed  in  the  administration  of  titie  I  or 
IV  of  the  Act  and  designating  by  titie 
the  officers  and  employees  of  such 
department  or  corporation  to  whom 
such  disclosure  is  authorized 
*        •        •        *        • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6103(q)  and  7805  of  tiie  Internal  Revenue 
Code  of  1954  (90  Stat.  1685,  6aA  Stat 
917;  26  U.S.C.  6103(q)  and  7805). 

Roscoe  L  Eggar.  Jr., 

Commissioner  of  Internal  Revenue. 
Approved  August  2&  1SS3. 

|ohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohoi,  Tobacco  and 
FIreanne 

27  CFR  Part  9 

IT  J).  ATF-144;  R«  Notic*  No.  442] 

EstabNahment  of  ttie  Otiio  River  VaNey 
Viticuttural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 
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Acnow:  Final  rule,  Treasury  decision. 


:  This  final  rule  establishes  a 
viticuhural  area  in  Indiana,  Ohio.  West 
Virginia  and  Kentucky  known  as  "Ohio 
River  Valley."  The  establishment  of 
viticultival  areas  and  the  subsequent 
use  of  viticultural  area  names  in  vvine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultiu-al 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

EFFECTIVE  DATE:  October  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Linfhicum.  (202)  566-7602. 
SUPPtEMeKTARY  INFORMATION: 
Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-eo  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultiual  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a{e)(l).  Title  27.  CFR, 
defines  an  American  viticultiiral  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  John  A.  Garrett  proprietor  of  Villa 
Milan  Vineyards  located  in  Milan. 
Indiana,  petitioned  ATF  for  the 
establishment  of  a  viticultural  area  in 
Indiana,  Ohio,  West  Virginia  and 
Kentucky  to  be  known  as  "Ohio  River 
Valley."  In  response  to  this  petition, 
ATF  published  a  notice  of  proposed 
rulemaking  (Notice  No.  442)  in  the 
Federal  Register  on  December  14, 1982 
(47  FR  55961)  proposing  the 
establishment  of  the  Ohio  River  Valley 
viticultural  area. 

General  Description 

The  area  consists  of  approximately 
26,000  square  miles.  There  are  570  acres 
of  grapevines  growing  in  the  proposed 
area.  There  are  463  grape  growers  and 
18  wineries  in  the  proposed  area. 

There  are  42  counties  which  are 
wholly  included  in  the  proposed  area 
and  55  counties  which  are  partially 


included.  However,  the  portions  of 
Rowan  County,  Kentucky,  and  Hocking 
County,  Ohio,  included  in  the  area  are 
almost  entirely  public  piu-k  lands. 
The  Ohio  River  Valley  is  rich  in 
winemaking  tradition.  One  of  the 
leading  American  winemakers  of  the 
Nineteenth  Century,  Nicholas 
Longworth.  producted  one  of  the 
nation's  first  sparkling  wines  in  the  Ohio 
River  Valley.  His  wines  were  praised  in 
a  poem,  "Ode  to  Catawba  Wine." 
written  by  the  famous  American  poet 
Henry  Wadsworth  Longfellow.  Ohio 
was  Uie  leading  wine  producing  State  in 
1859,  producing  more  than  one-third  of 
the  national  total.  Black  rot  and 
powdery  mildew  destroyed  nearly  all  of 
the  Ohio  River  Valley  vineyards  around 
the  time  of  the  American  Civil  War. 

Name.  The  Iroquois  word  "Obyui," 
meaning  "great  river,"  was  applied  to 
the  Ohio  River  by  the  earliest 
cartographers,  Henricus  Hondius  (1631). 
and  Johann  Baptist  Homann  (c.  1718). 
who  modernized  the  spelling  to  its 
current  form  "Ohio."  In  the  Northwest 
Ordinance  of  1787,  Congress  used  the 
Ohio  River  in  describing  the  southern 
boimdaries  of  the  territories  which 
became  the  States  of  Illinois,  Indiana, 
and  Ohio,  establishing  the  application  of 
the  name  Ohio  to  the  river  from 
Pennsylvania  to  its  confluence  with  the 
Mississippi  River.  There  is  voliuninous 
additional  evidence  supporting 
application  of  the  name  Ohio  to  the  river 
flowing  from  Pittsburgh.  Pennsylvania  to 
the  Mississippi  River  at  Cairo.  Illinois. 

Geographical  Features.  The  proposed 
Ohio  River  Valley  viticidtural  area, 
consisting  of  the  Ohio  River  Minor 
Tributaries  Hydrological  Sub-Basin, 
excludes  areas  in  western  Kentucky  and 
southern  Illinois  which  are 
predominantly  marshy,  and  areas  north 
of  40  degrees  north  latitude  parallel 
where  the  growing  season  is  generally 
less  than  175  days. 

The  area  is  characterized  by  a 
distinctive  rainfall  pattern,  called  "Ohio 
Type"  by  Robert  DeCourcy  Ward  in  The 
Climates  of  the  United  States.  One 
characteristic  of  "Ohio  Type"  rainfall  is 
accumulated  rainfall  in  excess  of  2.5 
inches  within  a  24-hour  period.  This 
phenomenon  occurs  monthly  except  in 
October  and  could  be  expected  to  cause 
severe  flood  damage  were  it  not  for  two 
other  distinctive  featxuvs  of  the 
proposed  area.  The  moderate  to  slow 
permeabihty  of  the  dominant  soil  group, 
Gray-Brown  Podzolic,  and  the  general 
topography  of  the  valley  permit  rapid 
drainage  of  the  excessive  rains. 

Gray-Brown  Podzolic  soils  are  not 
dominant  in  the  surrounding  area, 
making  it  another  distinctive  feat\u^  of 
the  proposed  area. 


The  area  is  also  distinguished  by  a 
unique  climate  influenced  by  winds 
fraveling  up  the  river  valley  from  the 
Mississippi  River  valley,  orginating  in 
the  Gulf  pf  Mexico.  The  climate  within  a 
few  miles  of  the  river  is  more  moderate, 
with  less  dramatic  temperature 
extremes  during  the  growing  season, 
than  other  areas  of  similar  latitude. 

Comments 

In  response  to  Notice  No.  442.  ATF 
received  23  comments,  as  follows:  10 
&t)m  grape-growers,  including  6  who  are 
also  winemakers,  4  from  State 
government  officials,  3  from  winemaker 
associations.  2  horn  members  of 
Congress,  and  4  others.  All  of  the 
commenters  were  in  favor  of 
establishment  of  the  Ohio  River  Valley 
viticultural  tirea,  although  some 
commenters  suggested  changes  to  the 
area  as  proposed.  The  following  is  a 
summary  of  some  of  the  comments. 
Stone  Quarry  Winery,  located  in 
Waterford,  Ohio,  stated  that  grapes 
purchased  from  southwest  Ohio, 
southern  Indiana,  and  Kentucky  all  have 
exactly  the  same  unique  characteristics 
which  are  quite  different  from  the  same 
grape  varieties  grown  in  northern  Ohio 
or  upstate  New  York.  This  comment 
supports  the  claim  that  there  are 
geographical  features  affecting  the 
viticultural  features  which  distinguish 
the  area  from  its  surroundings. 

In  Notice  No.  442,  ATF  specifically 
asked  for  comments  on  whether  such  a 
large  area  could  be  a  meaningful 
appellation  of  origin  for  consumers.  The 
petitioner's  comment  argues  that  large 
areas  are  more  meanin^il  to  consumers 
than  small  areas.  He  states  that  "French 
Burgundy"  is  more  widely  asked  for  by  - 
consumers  than  any  of  the  myriad 
names  of  districts  in  Burgundy.  The 
names  of  the  subdivisions  may  be  more 
meaningful  to  a  connoisseur  but  the 
average  consumer  is  more  likely  to  use 
the  name  of  a  larger  overall  district.  The 
Ohio  River  Valley  viticultural  area  is 
large  because  the  valley  itself  is  large. 
TTie  area  meets  the  criteria  by  being 
geographically  distinguished  irom  its 
surroundings.  It  is  a  more  meaningful 
appellation  of  origin  than  "American"  or 
the  names  of  the  States  involved. 

Charles  D.  Mcintosh,  a  winemaker 
located  in  Bethel.  Ohio,  proposed  that 
the  States  of  Kentucky  and  West 
Virginia  be  deleted  from  the  Ohio  River 
Valley  viticultural  area  because  they 
contribute  very  Uttle  to  the  wine 
industry.  However,  this  is  not  one  of  the 
regulatory  criteria  used  to  establish  a 
viticultural  area.  Mr.  Mcintosh  also 
proposed  that  the  word  "River"  be 
deleted  from  the  name  of  the  approved 
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area.  ATF  bebeves  that  the  name  "Ohio 
Valley"  implies  an  area  confined  to  one 
State.  While  it  is  natural  for  residents  to 
drop  the  word  "river"  in  naming  their 
valley,  consumers  firom  other  parts  of 
the  United  States  might  be  confused. 
Most  consumers  outside  the  immediate 
area  might  not  associate  the  States  of 
Indiana,  Kentucky  or  West  Virginia  with 
the  name  "Ohio  Valley."  "Ohio  River 
Valley"  is  a  less  confusing  name  since 
most  consumers  could  associate  the 
river  with  more  than  one  State.  Also, 
"Ohio  Valley"  could  be  more  easily 
confused  with  an  Ohio  State  appellation 
while  "Ohio  River  Valley"  would  be  less 
Ukely  to  be  confused  with  a  "State" 
appellation.  Mr.  Mcintosh  also  proposed 
that  the  Ohio  portion  of  the  valley  be 
named  "Ohio  Valley"  and  the  Indiana 
portion  of  the  valley  be  named  "Lower 
Ohio  Valley."  ATF  believes  that  the 
Ohio-Indiana  State  line  is  not  a 
geographic  feature  which  affects  the 
viticultural  charactenstics  of  the  Ohio 
River  Valley.  Moreover,  the  name  Ohio 
River  Valley  appUes  equally  to  the 
valley  in  any  State. 

Boundary  Adopted  as  Proposed 

Based  on  the  comments  received.  ATF 
is  establishing  the  Ohio  Valley 
viticultural  area  as  proposed  in  Notice 
No.  442.  ATF  believes  that  the  Ohio 
River  Valley  is  distinguished  from  the 
surrounding  area  by  its  unique 
topography,  climate  and  soil.  These 
uiyfying  geographic  characteristics 
distinguish  the  valley  from  areas  located 
a  short  distance  inland  from  the  river. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
of  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  E.0. 12291 

In  compliancewith  Executive  Order 
12291  the  Bureau  has  determined  that 


this  regulation  is  not  a  major  rule  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Faperwoik  Reductioo  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  InformatioD 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  regulation  is  issued  under  the 
authority  in  27  U.S.C.  205.  Accordingly. 
27  CFR  Part  9  is  amended  as  follows: 

PART  »— AMERICAN  VmCULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
heading  of  S  9.78.  As  amended,  the  table 
of  sections  reads  as  follows: 

Subpui  C— Approved  American  Vittcuttural 
Areas 

Sec. 


9.78    Oliio  River  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.7&  As  added,  §  9.78  reads  as 
follows: 

§9.7t    Otiio  RIvw  Vaitey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Ohio 
River  Valley." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Ohio  River  Valley  viticultiiral  area 
are  12  U.S.G.S.  topographic  maps  in  the 
scale  1:250,000,  as  follows: 

(1)  Paducah  NJ 16-7  (dated  1949. 
revised  1969); 


(2)  Belleville  N)  16-4  (dated  1958. 
revised  1977); 

(3)  Vincennes  N]  16-6  (dated  19SA, 
revised  1900); 

(4)  Louisville  N]  16-6  (dated  1956. 
revised  1969): 

(5)  Cincinnati  Nj  Ifr^  (dated  1953. 
revised  1974); 

(6)  Columbus  NJ  17-1  (dated  1967); 

(7)  ClaiksbuTg  NJ  17-2  (dated  1956, 
limited  revision  1965): 

(8)  Canton  NJ  17-11  (dated  1957, 
revised  1969); 

(9)  Charieston  NJ  17-5  (dated  1957, 
limited  revision  1965); 

(10)  Huntington  NJ  17-4  (dated  1957. 
revised  1977): 

(11)  Winchester  NJ  16-9  (dated  1957, 
revised  1979):  and 

(12)  Evansville  NJ  16-8  (dated  1957. 
revised  1974): 

(c)  Boundary.  The  Ohio  River  Valley 
viticultural  area  is  located  in  Indiana, 
Ohio.  West  Virginia  and  Kentucky.  iTie 
boundary  description  in  paragraphs 
(c)(l)-{c)(21)  of  this  section  includes,  for 
each  point  the  name  of  the  map  sheet 
(in  parentheses)  on  which  the  point  can 
be  found. 

(1)  The  beginning  point  is  the  point  at 
which  the  Kentucky,  Illinois,  and 
Indiana  State  lines  converge  at  the 
confluence  of  the  Wabash  River  and  the 
Ohio  River  (Paducah  map). 

(2)  The  boundary  follows  the  Illinois- 
Indiana  State  line  northerly  (across  the 
Belleville  map)  to  Interstate  Route  64 
(Paducah  map). 

(3)  From  the  intersection  of  Interstate 
Route  64  and  the  Wabash  River,  the 
boundary  proceeds  in  a  straight  line 
northeasterly  to  the  town  of  Oatsville  in 
Pike  County,  Indiana  (Vincennes  map). 

(4)  The  boundary  proceeds  in  a 
straight  line  southeasterly  to  the  point  in 
Spencer  County,  Indiana,  at  which  State 
Route  162  diverges  northeriy  from  U.S. 
Route  460,  which  is  knownlocally  as 
State  Route  62  (Vincennes  map). 

(5)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the  point  in 
Harrison  County,  Indiana,  at  which 
State  Route  66  diverges  northerly  from 
State  Route  64  (Vincennes  map). 

(6)  The  boundary  proceeds  in  a 
straight  line  northeasterly  (across  the 
Louisville  map)  to  the  town  of  New 
Marion  in  Ripley  County,  Indiana 
(Cincinnati  map). 

(7)  The  boundary  proceeds  in  a 
straight  line  northerly  to  the  town  of 
Clarksburg  in  Decatur  Coimty,  Indiana 
(Cincinnati  map). 

(8)  The  boundary  proceeds  in  a 
straight  line  easterly  to  the  town  of 
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Ridgeville  in  Warren  County,  Ohio 
(Cincinnati  map). 

(9)  The  l>oundary  proceeds  in  a 
straight  line  southeasterly  to  the  town  of 
Chapman  in  Jackson  County,  Ohio 
(Columbus  map). 

(10)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the  town 
identified  on  the  map  as  Hesboro,  also 
known  as  Ilesboro,  in  Hocking  County, 
Ohio  (Columbus  map). 

(11)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the  town  of 
Tacoma  in  Belmont  County.  Ohio 
(Clarksburg  map). 

(12)  The  boundary  proceeds  in  a 
straight  line  easterly  to  the  town  of 
Valley  Grove  in  Ohio  County,  West 
Virginia  (Canton  map). 

(13)  The  boundary  proceeds  in  a 
straight  line  southerly  to  the  town  of 
Jarvisville  in  Harrison  County,  West 
Virginia  (Clarksburg  map). 

(14)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the  town 
of  Gandeeville  in  Roane  County  West 
Virginia  (Charleston  map). 

(15)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the  town 
of  Atenville  in  Lincobi  County  West 
Virginia  (Huntington  map). 

(16)  The  boundary  proceeds  in  a 
straight  line  westerly  to  the  town  of 
Isonville  in  Elliott  County,  Kentucky 
(Huntington  map). 

(17)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the  town 
of  Berlin  in  Bracken  County,  Kentucky 
(Louisville  map). 

(18)  The  boundary  proceeds  in  a 
straight  line  westerly  to  the  town  of  Dry 
Ridge  in  Grant  County.  Kentucky 
(Louisville  map). 

(19)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the  town 
of  Crest  in  Hardin  County,  Kentucky 
(Winchester  map). 

(20)  The  boundary  proceeds  in  a 
straight  line  westerly  to  the  intersection 
of  State  Route  56  and  U.S.  Route  41  in 
the  city  of  Sebree  in  Webster  County, 
Kentucky  (Evansville  map). 

(21)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the 
beginning  point  (Paducah  map). 

Signed:  August  1. 1983. 
Stephen  E.  Higgins, 
Director. 

Approved:  August  16, 1983. 
David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations). 

|FR  Doc  83-24427  Rled  9-8-83;  8:45  nmj 
MLUm  CODE  W10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service' 

30  CFR  Part  251 

Geological  and  Geophysical 
Explorations  on  the  Outer  Continental 
Shelf 

Correction 

In  FR  Doc.  83-23008,  beginning  on 
page  37967  in  the  issue  of  Monday, 
August  22, 1983,  make  the  following 
corrections: 

1.  On  page  37968,  third  column,  first 
line,  "assigned"  should  have  read  "and 
assigned". 

2.  Same  column,  \  251.7-2,  fourth  line 
"The  shall"  should  have  read  "This 
shall". 

BILUNG  COOE  ISOS-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  165 

[Ttiird  Coast  Guard  District  Reg.  CCGD3- 
83-49] 

Safety  Zone  Regulations;  New  York, 
New  Jersey,  New  York  Hart>or 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New  York, 
New  Jersey,  New  York  Harbor.  This 
zone  is  needed  to  protect  vessels  from 
the  safety  hazards  associated  with  the 
fireworks  display  being  held  near 
Liberty  Island.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation  is 
effective  at  7:30  PM  E.D.S.T.  08 
September  1983  and  terminates  at  8:30 
PM  E.D.S.T.  08  September  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  M.  W.  Pierson,  Captain  of 
the  Port,  New  York  (212)-668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  information:  The  drafters  of 
this  regulation  are  Lieutenant  G.  W. 
Chappell,  Project  Officer  for  the  Captain 
of  the  Port,  and  Lieutenant  Commander 


J.  J.  D'Alessandro,  Project  Attorney, 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  regulation:  The 
circumstances  requiring  this  regulation 
result  from  the  potential  hazard  to 
navigation  associated  with  the  fireworks 
display  being  held  near  Liberty  Island. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  Measures,  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  165- 
T-03-369  to  read  as  follows: 

§  165-T-03-369    Safety  Zone:  New  York. 
New  Jersey,  New  York  Hartwr. 

(a)  Location. — The  following  area  is  a 
Safety  Zone:  the  waters  within  a    " 
boundary  of  Federal  Anchorage  20  "C" 
around  Liberty  Island. 

(b)  Regulations. — (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46:  33  CFR 
165.3) 

Dated:  August  30, 1983. 

M.  W.  Pienon, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

|FR  Doc.  83-24292  Filed  9-6-83;  8:45  am) 
BILLING  COOE  4S10-14-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  the  Secretary 

34  CFR  Part  668 

Student  Assistance  General 
Provisions;  Registration  With  Selective 
Service 

AGENCY:  Department  of  Education. 
ACTION:  Final  rule;  notice  of  further 
revision  of  schedule. 


SUMMARY:  The  Secretary  of  Education 
amends  the  notice  announcing  the 
schedule  for  implementation  of  the 
regulations  on  registration  with 
Selective  Service  as  a  condition  for 
receipt  of  student  financial  assistance. 
The  purpose  of  this  amendment  is  to 
afford  institutions  of  higher  education 
ample  time  to  begin  implementing  the 
regulations. 

EFFECTIVE  OATH:  June  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Moran,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
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of  Education.  400  Maryland  Ave..  SW.. 
(Room  410a  Raglooal  Office  Building  3). 
WashiBgton.  D.C  2020Z.  Telephone: 
(202)245^2247. 


:  On  July 

6, 1963,  die  Secretary  of  Education 
published  a  notice  announcing  a 
schedule  for  imtial  hnplementation  of 
the  regulations  for  the  Student 
Assistance  Gennal  Provisions — 
Selective  Service  Registration 
Requirements  (4S  FR  31175).  On  July  22, 
1983  the  Secretary  revised  Uiat  schedule 
for  initial  implementation  in  order  to 
allow  additional  time  for  institutions  of 
higher  education  to  begin 
implementation  of  these  regulations  (48 
FR  33605). 

PART  66d-[CORRECTED) 

In  order  to  allow  further  time  for 
institutions  of  higher  education  to  begin 
implementing  these  regulations,  the 
Secretary  is  revising  the  initial  schedule 
as  follows: 

On  page  31175.  column  2,  in  numbered 
paragraph  (1),  line  10,  the  July  31, 1983 
date  is  changed  to  read  "September  30, 
1983." 

On  page  31175.  column  2.  in  the  last 
full  paragraph.  Bne  1,  die  August  1, 1983 
date  is  chained  to  read  "October  1, 
1983." 

On  page  31175.  column  3.  in  the  first 
and  second  lines,  the  July  31. 1983  date 
is  changed  to  read  "September  30, 1983." 

On  page  31175.  column  3,  In  the  sixth 
and  seventh  lines,  the  August  1, 1983 
date  is  changed  to  read  "October  1. 
1983." 

(20  U.S.a  lOBl.  1094;  50  U.S-C  Ap|x.  462] 

Dated:  SeptemlMr  1, 1983. 
(Catalog  of  Fedsral  Domettic  AM»tance 
Numbers:  Suppkmental  Educatjooel 
Opportunity  Graot  Program.  tUXJT: 
Guaranteed  Student  Loan  program.  84i)3% 
PUIS  program.  84X02;  College  Work-Study 
pro^Bm,  84.033;  NaUooal  Direct  Student  Loan 
program.  64^)38:  Pell  Grant  program.  M.0B3; 
State  Stndent  Incontive  Grant  pn»am. 
MJO&a] 

T.H.BeD. 

Secretory  of  Bdacation. 

(Fit  Doc  0-2«37a  FOad  ».»«;  B:«I  unl 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servtee  { 

36CFRPart21f 

National  Forest  System  Land  and 
Resource  Manseeraent  Ptannlng 

AOCNCV:  Forest  Service,  USDA. 
action:  Final  rule. 


•UMMAmr:  This  nile  revises  36  CFR 
219.17,  Wilderness  desi^iation.  The  rule 
directs  reevaluation  through  forest 
planning  of  those  Naticmal  Forest 
System  roadless  and  undevelcqied  areas 
recamraended  in  1979  tot  wilderness 
designation  or  designated  for 
nonwildemess  uses.  Reevaluation  does 
not  vpfAy  to  those  roadless  areas  which 
have  been  designated  as  ivildemess  or 
for  nonwildemess  uses,  or  released  from 
further  consideration  for  wilderness  by 
law.  The  revised  rule  is  necessary  to 
respond  to  a  recent  court  ruling  that  the 
environmental  statement  on  which  the 
1979  roadless  area  decisions  were  based 
did  not  adequately  meet  the  National 
Environmental  Po^cy  Act  requirements. 
EFFECTIVE  date:  October  7, 1983. 

FOR  RMTHEII  INFORMATION  CONTACT: 

Comments  or  questions  on  this  final  rule 
may  be  addressed  to  Charles  R. 
Hartgraves.  Director,  Land  Management 
Planning.  Forest  Service,  USDA  Room 
4021-South  Building,  P.O.  Box  2417, 
Washington,  D.C.  20013,  (202)  447-6697. 
SUPPLBtlENTARY  INFORMATION: 

Background 

In  January  1979  the  Forest  Service 
issued  a  national  environmental  impact 
statement  dociunenting  the  results  of  a 
review  of  62  million  acres  of  roadless 
and  undeveloped  areas  Mrithin  die 
National  Forest  System  (RARE  II).  On 
the  basis  of  the  environmental  impact 
statement  the  Department  of 
Agricidture  announced  decisions  to 
recommend  that  Congress  designate  15.1 
million  acres  as  wilderness,  to  continue 
to  study  an  additional  10.8  nnllion  acres, 
and  to  manage  the  remaining  36  million 
acres  for  multiple  uses  other  than 
wilderness.  Consistent  with  those 
decisions,  die  regulations  governing 
National  Forest  Land  and  Resource 
Management  Planning  specify,  at  36  CFR 
219.17,  that  die  36  million  acres  are  to  be 
managed  for  aonwildemess  uses  and 
that  no  such  area  will  be  considered  for 
wilderness  designation  lulil  a  forest 
plan  is  revised. 

In  1879.  die  State  of  Calif  onaia  filed  a 
lawsuit  challenging  the  adequacy  of  the 
RARE  n  BnviroDinental  impart 
Statement  as  the  basis  for  deckling  to 
manage  47  roadless  areas  in  California 
for  nses  other  than  wilderness.  In 
October  1982,  die  U.S.  Court  of  Appeals 
for  the  Nmth  Circait  luled  that  the 
RARE  n  Environmental  Impact 
Statement  did  not  adequately  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  with 
regard  to  evaluation  of  environmental 
consequences  of  the  actions  proposed 
for  these  areas.  Catifomia,  et  aJ.  v. 
BJock.  et  al.  Nos.  80-4101. 80-111, 80- 


4112,  80-411S,  80-4218  (Nindi  Qrcuit 
October  22, 1982).  Tlw  Nindi  Circuit 
ruling  leaves  the  regidation  at  36  CFR 
219.17  vulnerable  to  fatiire  court 
challenge  unless  it  is  changed  to  direct 
furdier  NEPA  evaluation  of  these  areas. 
The  recommendations  diat  Congress 
designate  other  National  Forest  System 
roadless  areas  as  wilderness  also  were 
left  vulnerable  to  future  cottrt  diallenge 
by  the  Ninth  Circuit  ruling.  These 
decisions  relied  on  the  same  evaluation 
that  was  found  inadequate  tmder  NQ>A 
by  the  court  The  court's  decision  also 
left  unanswered  die  question  of  whedier 
administrative  decisions  to  recommend 
individual  roadless  areas  for  wilderness 
designation  or  to  manage  them  for  uses 
besides  wddemess  may  be  made 
outside  the  forest  planning  process 
required  by  the  National  Forest 
Management  Act  and  described  in  36 
CFR  Part  219. 

For  diese  reasons,  diis  rule  removes 
the  prohibition  against  further 
consideration  for  potential  wilderness 
designation  of  those  roadless  areas 
made  available  to  nonwildemess  uses 
as  a  result  of  RARE  IL  In  order  to 
minimize  future  risk  of  court  challenge, 
the  rule  directs  that  all  roadless  areas 
reviewed  in  RARE  D  or  identified  in 
existing  unit  and  forest  plans,  and  any 
other  areas  that  may  be  determined  by 
the  Forest  Supervisor  are  subject  to 
evaluation  for  dieir  wilderness 
designation  potential  in  current  and 
future  forest  planning  cycles.  This 
direction  applies  if  the  roadless  area 
remains  essentially  roadless  and 
undeveloped,  and  if  it  has  not  been 
designated  wilderness  or  released  for 
nonwildemess  uses  by  an  Act  of 
Congress.  The  rule  is  so  written  that  this 
direction  is  sabfect  to  existing  and 
future  legislation  by  Congress.  For 
example,  in  regard  to  National  Forest 
roadless  areas  in  Alaska.  Colorado, 
Indiana,  Missouri.  New  Mexico,  and 
West  Virgina,  Congress  has  ratified  the 
legal  adequacy  of  die  RARE  n 
Environmental  Impact  Statement  and 
study  process  and  has  prohibited  further 
review  of  roadless  areas  for  wilderness 
designation  potential  in  each  State 
except  as  provided  in  the  respective 
statutes. 

The  Administration  supports  such 
legislative  solutions,  and  is  providing 
relevant  information  to  Congress  upon 
request  to  expedite  resolution. 

The  final  rule  recognizes  that 
considerable  evaluation  of  roadless 
areas  has  already  been  completed  in 
RARE  n  and  existing  plans. 
Nevertheless,  draft  forest  plans  which 
have  been  published  and  accompanying 
draft  environmental  impact  statement 
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documents  may  be  amended  and 
supplemented  accordingly  (see  40  CFR 
150Z9). 

AU  evaluations  will  include 
consideration  of  the  items  currently 
listed  in  36  CFR  2ig.l7(b)(2),  as  well  as 
address  the  concerns  described  in  the 
California  v^lock  decision.  Additional 
evaluation  will  fully  utilize  existing 
information  and  analysis  available  for 
roadless  areas  from  RARE  0  and  other 
sources,  but  will  not  be  bound  by  past 
recommendations  for  or  against 
wilderness  designation  for  these  areas. 
Under  the  rule,  information  and  analysis 
in  addition  to  that  available  from  RARE 
n  and  other  sources  will  be  developed 
for  each  area  that  is  subject  to 
evaluation.  For  each  area  designated  for 
evaluation,  the  determinaton  of  the 
significant  resource  issues  will  be 
developed  with  public  participation. 

Except  as  they  may  be  modified 
throu^  the  legislative  process,  RARE  n 
wilderness  recommendations  or 
management  of  areas  for  non-wilderness 
uses  on  individual  National  Forests  will 
be  determined  through  the  forest 
planning  process.  Any  such  changes  will 
be  implemented  only  with  adequate 
notice  to  Congress  and  the  public 

Analysb  of  Public  Comment 

A  notice  of  the  proposed  revision  to 
the  National  Forest  System  Land  and 
Resource  Management  Planning  ndes 
was  published  on  ^ril  18. 1983,  (48  FR 
16505)  with  a  request  for  public 
comments  to  be  received  on  or  before 
June  17. 1983. 

The  proposed  rule  generated  modest 
public  interest  A  total  of  38  responses 
were  received  on  the  proposed  rule  as 
follows: 
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Ten  of  the  respondents  did  not 
specifically  address  the  proposed  rule 
change  but  were  concerned  with 
protecting  existing  wilderness,  and/or 
adding  to  the  present  wilderness  system. 
Eight  respondents  had  suggestions  not 
germane  to  the  rule  or  to  the  necessity 
for  it  Those  comments  which 
specifically  addressed  the  proposed  rule 
can  be  placed  into  three  categories:  (1) 
Favored  the  proposed  rule  without 
modification.  (2  respondents);  (2) 
favored  the  proposed  rule  with  some 
modification  (12  respondents);  and  (3) 


opposed  the  proposed  rule,  (5 
respondents).  One  letter  was  illegible. 

All  comments  and  suggestions  were 
reviewed  and  considered  in  preparation 
of  this  final  rule. 

Responses  are  available  for  review  at 
the  office  of  Charles  R.  Hartgraves. 
Director.  Land  Management  Planning 
Staff.  Forest  Service.  USDA.  Room  4021 
South  Building.  12th  and  Independence^ 
Avenue.  SW..  Washington.  D.C 

The  following  discussion  summarizes 
the  comments  and  suggestions  received 
which  specifically  addressed  the 
proposed  revisions  of  36  CFR  219.17(a), 
followed  by  the  Department's  response 
to  these  comments: 

1.  Comment  The  evaluation  of  the 
areas  should  follow  all  forest  planning 
steps  in  order  to  assure  a  thorough 
review  and  analysis  of  the  responses 
and  environmental  effects. 

Response:  Specific  analysis 
procedures  have  been  prepared  for 
Forest  use  in  reevaluating  these  areas 
and  are  consistent  with  the  Forest 
planning  process  as  directed  by  36  CFR 
219.12. 

2.  Comment  We  object  to  including 
public  lands  adjacent  to  the  Forest  in 
the  evaluation  process. 

Response:  The  final  rule  clarifies  that 
it  specifically  applies  to  the  National 
Forest  System.  A  comprehensive 
evaluation  must  consider  all  effects, 
including  the  effectaof  recommended 
wilderness  on  adjacent  lands  and  the 
effects  of  adjacent  lands  on  the  area 
being  evaluated.  This  is  consistent  with 
both  the  NFMA  and  NEPA 
requirements.  The  Forest  Service  will 
coordinate  its  planning  with  the 
planning  of  other  Federed,  pubUc  land 
management  agencies  such  as  the 
Bureau  of  Land  Management  and 
National  Park  Service  wilderness 
studies. 

3.  Comment  The  inclusion  of 
essentially  roadless  areas  in  the 
evaluation  is  inconsistent  with  the 
purpose  of  RARE  II  and  the  intent  of  the 
Wilderness  Act. 

Response:  The  term  "essentially 
roadless"  is  consistent  with  criteria  used 
to  develop  the  RARE  n  inventory.  It 
conveys  die  notion  that  while  the 
absence  of  roads  is  a  standard,  past 
developments  under  some 
circumstances  should  not  necessarily 
preclude  consideration  of  an  area  for 
wilderness  potential.  Therefore,  the  term 
is  retained  in  the  current  rule. 

4.  Comment  We  recommend  including 
reference  to  S  219.22  (Mineral 
Resources)  in  this  section  of  the  rule. 

Response:  The  evaluation  of  roadless 
areas  will  be  done  within  the  framework 
of  the  Forest  planning  process,  which 
includes  consideration  of  all  resources. 


Since  mineral  consideration  is  already 
expressed  as  a  requirement  in  S  219.22, 
it  need  not  be  repeated  in  {  219.17. 

5.  Comment  Include  in  the  body  of  the 
rule  exclusion  (release]  of  those  States 
where  Congress  has  ratified  the  legal 
adequacy  of  the  RARE  11 EIS,  and 
specifically  prohibit  further  review  of 
these  areas. 

Response:  Wilderness  legislation 
which  includes  release  language  already 
exists  for  some  States  and  is  being 
actively  considered  for  several  others. 
The  rule  does  not  specify  each  specific 
area  or  State  excluded  because 
amendments  to  the  rule  would  be 
needed  each  time  a  new  exclusion  was 
brought  about  by  legislation. 

6.  Comment  Include  National 
Grasslands  in  the  reevaluation. 

Response:  The  NFMA  plaiming 
process  applies  to  the  National  Forest 
System  (NFS),  which  includes  the 
National  Forests  and  National 
Grasslands.  Therefore,  National 
Grassland  components  are  included  in 
roadless  area  reevaluations. 

7.  Comment  The  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  should  be  applied  in  Forest  planning 
to  designate  utility  corridors,  thus 
removing  such  areas  from  further 
consideration  for  wilderness 
designation. 

Response:  NFMA  Forest  planning  (36 
CFR  219.27).  following  standards  and 
guidelines  in  Regional  Guides  (36  CFR 
219.9),  will  consider  designating  lands 
for  fransportation  and  utility  corridor 
purposes  along  with  other  possible  uses 
for  these  same  areas,  including 
wilderness  use. 

8.  Comment  All  roadless  areas  in  the 
National  Forest  System  should  be 
included  in  the  reevaluation,  not  just 
those  included  in  RARE  II. 

Response:  The  final  rule  is  written  to 
permit  evaluation  of  other  essentially 
roadless  areas  in  addition  to  those 
previously  inventoried  in  RARE  11,  a  unit 
plan  or  a  Forest  plan.  The  rule  has  been 
modified  to  make  clear  that  the  role  of 
public  participation  is  to  help  define  the 
significant  resource  issues.  This  will 
assist  the  Forest  Service  in  defining  the 
scope  and  depth  of  analysis  needed  to 
resolve  the  issues. 

9.  Comment  Further  study  or 
reevaluation  of  oiu*  wilderness  areas  is 
not  needed  and  would  be  an  improper 
use  of  public  funds. 

Response:  Many  respondents 
misinterpreted  the  rule,  believing  that 
currentiy  designated  wilderness  areas 
would  also  be  subject  to  reevaluation. 
The  rule  does  not  apply  to  roadless 
areas  which  have  been  designated  as 
wilderness  by  an  Act  of  Congress. 
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la  Comment-  With  respect  to  my 
State,  the  RARE  II  Environmental 
Impact  Statement  is  adequate. 
Additional  expenditures  for  wilderness 
studies  in  this  State  are  not  warranted. 

Response:  RARE  II  decisions  are 
vuberable  to  legal  challenge  unless  the 
deficiencies  found  by  the  Ninth  Circuit 
Court  are  overcome.  Two  alternatives 
for  doing  so  are  reasonable:  (1)  Through 
restudy  of  the  roadless  areas  in  question 
through  the  NFMA  Forest  planning 
process,  or  (2)  a  legislative  solution 
whereby  Congress  designates  certain 
roadless  areas  a^  wilderness  and 
releases  other  ones  from  further  review 
for  potential  addition  to  the  National 
Wilderness  Preservation  System.  The 
legislative  solution  has  been  used  in  six 
States  to  date,  and  bills  are  pending  in 
the  House  or  Senate  for  several  others. 

11.  Comment:  Reevaluation  of  RARE  11 
areas  recommended  for  wilderness 
designation  is  inappropriate.  The  court 
found  that  the  RARE  II  FEIS  was  legally 
insufficient  to  Bui>port  nonwildemess 
decisions  and  specifically  rejected 
allegations  that  RARE  n 
recommendations  for  wilderness 
designations  were  insufficient. 

Response:  The  court  did  not  address 
whether  wilderness  designation 
recommendations  were  legally 
insufficient  because  no  such  claim  was 
made  by  plaintiff  in  the  original  suit. 
Litigation  was  thus  limited  to  the  single 
issue  of  nonwildemess  designation 
decisions  failing  to  follow  prescribed 
procedures.  Notwithstanding  the  court's 
focus  only  on  the  nonwildemess 
component  of  the  RARE  II  decision,  the 
procedure  used  by  the  Forest  Service  to 
arrive  at  its  wilderness  designations 
was  the  same  procedure  used  to  arrive 
at  nonwildemess  recommendations. 
Since  the  court  found  the  process  legally 
insufficient  for  one,  it  can  reasonably  be 
assumed  to  be  insufficient  for  the  other, 
even  though  the  court  did  not  address 
this  issue.  Consequently,  the  Forest 
Service  decided  to  subject  its  RARE  U 
wilderness  recommendations  to 
reevaluation  in  NFMA  Forest  planning 
along  with  the  nonwildemess  decision. 

12.  Comment  The  Forest  Service 
should  not  be  permitted  to  develop 
nonwildemess  RARE  II  areas  while 
simultaneously  studying  these  same 
areas  for  their  wildemess  potential 
Response:  The  court's  findings  in 
California  v.  Block  apply  only  to  47 
RARE  II  areas  in  California.  Unless 
successfully  challenged  elsewhere,  the 
RARE  II  decision  remains  the  basis 
Nation-wide  for  planning,  scheduling, 
and  implementing  a  variety  of 
nonwildemess  multiple  use  management 
activities.  However,  these  activities  may 
be  dropped  or  modified  as  a 


consequence  of  the  RARE  II 
reevaluation  in  NFMA  Forest  planning. 

Finding  of  No  Significant  Eovitoomental 
Impact 

This  rule  change  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
therefore,  does  not  require  the 
preparation  of  an  environmental  impact 
statement  The  change  is  procedural 
only  and  directs  further  evaluation  of 
environmental  consequences  of  actions 
as  part  of  the  land  and  resource 
management  planning  procesa.  llie 
regulation  change,  therefore,  has  no 
potential  for  significant  effect  on  the 
physical  and  biolo^cal  components  of 
the  human  envirorunenL 

Regulatory  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  the  rule  is  "nonmajor" 
as  defined  in  Executive  Order  12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  required  for  this  rulemaidng.  The 
rule  requires  the  Forest  Service  to 
further  study  roadless  areas  as  part  of  a 
legally  required  planning  process. 
Increases  in  costs  of  planning  to  the 
Forest  Service  are  necessary  to  avoid 
even  greater  costs  to  the  government 
fixwn  further  delay  and  other  disrupticm 
of  planning  and  management  activities 
due  to  legal  challenges.  The  rule, 
therefore,  would  not  cause  a  major 
increase  in  cost  or  prices  to  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  a  geographic 
region.  It  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  have  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises. 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has  also 
determined  that  this  rule  will  not  have  a 
significant  ecraiondc  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  imposes  no  direct  or 
indirect  costs  on  small  entities.  It 
imposes  no  paperwork  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980;  it  does  not  affect 
the  competitive  position  of  small  entities 
in  relation  to  large  entities;  it  does  not 
affect  the  ability  of  a  small  entity  to  stay 
in  the  market,  and  it  does  not  require 
that  small  entities  obtain  professional 
assistance  to  meet  regulatory 
requirements. 

List  of  Subjects  in  36  CFR  Part  219 

Environmental  impact  statements. 
National  forests. 


PART  21»-PLANNmG  (AMENDEDr 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  36  CFR  Part  219.  Subpart 
A.  is  amended  as  follows: 

1.  The  authority  citation  for  36  CFR 
219.  Subpart  A  reads  as  follows: 

Autiiority:  Sees.  6  and  15.  90  StaL  2940. 
2952.  2958  (16  U5.C)  160*.  1613);  and  5  US.C. 
301. 

2.  Section  219.17  is  amended  by 
changing  the  title  from  "Wildemess 
Designation"  to  "Evaluation  of  Roadless 
Areas";  by  removing  paragraph  (a);  by 
renumbering  paragraph  (b)  as  (a);  by 
revising  the  introductory  text  of 
redesignated  paragraphs  (a)  and  (a)(1). 
and  by  revising  paragraphs  (a)(l)(i).  and 
the  introductory  text  of  (aM2)  to  read  as 
follows: 

§219.17    Evaluatton  of  roMtess 


(a)  Unless  otherwise  provided  by  law. 
roadless  areas  within  the  National 
Forest  System  shall  be  evaluated  and 
considered  for  recommendation  as 
potential  wildemess  areas  during  the 
forest  planning  process,  as  provided  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(1)  During  analysis  of  the  management 
situatioa  the  following  areas  shall  be 
subject  to  evaluation: 

(i)  Roadless  areas  including  those 
previously  inventoried  in  the  second 
roadless  area  review  and  evaluation 
(RARE  fl),  in  a  unit  plan,  or  in  a  forest 
plan,  which  remain  essentially  roadless 
and  undeveloped,  and  which  have  not 
yet  been  designated  as  wildemess  or  for 
nowildemess  uses  by  law.  In  addition, 
other  essentially  roadless  areas  may  be 
subject  to  evaluation  at  the  discretion  of 
the  Forest  Supervisor. 


(2)  For  each  area  subject  to  evaluation 
under  paragraph  (a)(1)  of  this  section, 
the  determination  of  the  significant 
resource  issues,  which  in  tum  affect  the 
detail  and  scope  of  evaluation  required 
by  the  Forest  Service,  shall  be 
developed  with  public  participation.  As 
a  minimum,  the  evaluation  shall  include 
consideration  of: 


Dated:  August  22. 19S3. 
Douglas  W.  Macdeery. 

Deputy  Assistant  Secretary  for  Notura/ 
Resources  and  Environment 

[tit.  Doa  8».243S2  PiM  »«-tt  MCao^ 
BIUJNO  CODE  3410-1t-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2F272t/n600;  PH-FRL  2427-«] 

TotarancM  and  Examptions  From 
Tolarancas  for  Paatidda  CtMmicala  In 
or  on  Itaw  Agricultural  Commodities; 
IprodkxM 

AOCNCv:  Environmental  Protection 
Agency  fEPA). 
action:  Final  rule. 


:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  iprodione,  its  isomer,  and 
its  metabolites  in  or  on  certain  raw 
agricTiltural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  was  requested  pursuant  to  a 
petition  by  Rhone-Poulenc,  Inc. 
CFFBCnVE  DATE:  Effective  on  September 
7,1983. 

AOORCSS:  Written  objections  may  be        / 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency.  Rm. 

3708,  401  M  St.  SW..  Washington.  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  Jacoby,  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460.  Office 
location  and  telephone  niunber  Rm.  229. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703-557-1900). 
SUPPLEMBITARY  MFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  22, 1982  (47  FR 
41854).  which  announced  that  Rhone- 
Poulenc,  Inc..  P.O.  Box  125,  Monmouth 
Junction,  NJ  0885Z  had  submitted 
pesticide  jjetition  2F2728  to  EPA 
proposing  that  40  CFR  180.399  be 
amended  by  establishing  tolerances  as 
follows: 

1.  For  residues  of  the  fungicide 
iprodione  3-(3.5-dichlorophe^yl)-A^(l- 
methylethyl)-2.4-dioxo-l- 
imidazohdinecarboxamide  and  its 
metabobtes  3-(l-methylethyl)-A^(3.5- 
dichlorophenyl)-2,4-dioxo-l- 
unidazoUdinecarboxamide  and  3-{3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazoiidinecarboxamide  in  or  on  the 
raw  agricultural  commodities  almond 
nutmeat  at  0.05  ppm  and  abnond  hulls  at 
0.25  ppm. 

2.  For  the  combined  residues  of  3-(3.5- 
dichlorophenyl)-A^-(l-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide  and 
its  nonhydroxylated  metabolites, 
typically  3-{3,5-dichlorophenyl)-2.4- 
dioxo-1-imidazolidinecarboxamide.  by 


converting  the  nonhydroxylated  phenyl 
ring  moiety  to  the  Mheptaflurobutyrate 
derivative  of  3-.5-dichloroaniline 
common  moiety,  as  iprodione 
equivalents  in  or  on  the  raw  agricultural 
commodities  meat  and  meat  byproducts 
(meat  kidney,  fat  and  liver)  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.80 
ppm. 

3.  For  the  combined  residues  of  3-(3.5- 
dichlorophenyl)-Ar-(i-methylethyl)-2.4- 
dioxo-l-imidazolidinecarboxamide,  3- 
(3.5-dichloro-4-hydroxyphenyl)-ureido 
carboxamide  by  converting, 
respectively,  the  hydroxylated  and  the 
nonhydroxylated  moiety  to  the  4- 
methoxy-3,5-dichloroaniline  and  the  3.5- 
dichloroaniline  heptaflurobutyrates,  as 
iprodione  equivalents  in  or  on  the 
commodity  milk  at  0.15  ppm. 

EPA  issued  an  amended  notice  in  the 
Federal  Register  of  April  6, 1983  (48  FR 
15003]  whidi  announced  that  Rhone- 
Poulenc.  Inc..  had  requested  the  petition 
be  amended  in  2.  and  3.  above  as 
follows: 

By  decreasing  the  tolerance  levels  for 
meat  and  meat  byproducts  (meat, 
kidney,  fat  liver)  of  catUe,  goats,  hogs, 
horses,  and  sheep  from  0.80  ppm  to  0.1 
ppm. 

By  decreasing  the  tolerance  level  for 
milk  from  0.15  ppm  to  0.02  ppm. 

EPA  issued  an  amended  notice 
published  in  the  Federal  Register  of 
August  17. 1983  (48  FR  37283).  which 
announced  that  Rhone-Poulenc  Inc..  had 
requested  that  the  petition  be  amended 
in  2.  and  3.  above  as  follows: 

1.  By  changing  the  expression  of 
residues  to  the  combined  residues  of  3- 
(3.5-dichIorophenyl)-7V-(l-methylethyl)- 
2.4-dioxo-l-imidazolidinecarboxamide 
and  its  nonhydroxylated  metabolites 
(expressed  as  iprodione  equivalents)  in 
or  on  the  raw  agricultural  commodities 
fat  meat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1 
ppm. 

2.  By  changing  the  expression  of 
residues  to  the  combined  residues  of  3- 
(3.5-dichlorophenyl)-A'^(l-metiiylethyl)- 
2.4-dioxo-l-imidazolidinecarboxamide 
and  its  nonhydroxylated  and 
hydroxylated  metabolites  (expresse  as 
iprodione  equivalents)  in  or  on  the  raw 
agricultural  commodity  milk  at  0.02  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include  a  2-year  rat-feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  1,000 
ppm  (50  milligrams  per  kilogram  of  body 
weight  per  day  (mg/kg/day));  an  18- 
month  mouse  oncogenic  study,  negative 
for  oncogenic  potential  at  1,250  ppm 


(187.5  mg/kg/day);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  500 
ppm  (25  mg/kg/day);  and  a  mutagenicity 
study  in  the  mouse  with  no  evidence  of 
mutagenicity  or  adverse  effect  on 
fertiUty  at  1,500  and  6,000  ppm. 

Data  currently  lacking  include  a 
teratology  study  in  a  second  species  and 
mutagenicity  studies  including  at  least 
the  following:  (1)  DNA  repair  (2)  gene 
mutation,  mammalian,  preferably  in 
vitro;  and  (3)  chromosomal  aberration, 
manunalian  preferably  in  vitro. 

The  acceptable  daily,  intake  (ADI) 
based  on  the  3-generation  rat 
reproduction  study  (NOEL  of  25  mg/kg/ 
day)  and  using  a  100-fold  safety  factor  is 
calculated  to  be  0.2500  mg/kg/day.  The 
maximum  permissible  intake  (MPI)  for  a 
6-kg  human  is  calculated  to  be  15.00  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  1.0310  mg/day  (for  a  60- 
kg  person),  which  represents  6.87 
percent  of  the  ADI.  The  current  action 
will  contribute  0.0248  mg/day  to  the 
TMRC  and  will  result  in  a  total  ADI  use 
of  7.04  percent 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
analytical  method,  gas  chromatography 
using  an  electron  capture  detector,  is 
available  for  enforcement  purposes.  Any 
secondary  residues  in  meat  or  milk 
resulting  from  the  feeding  of  almond 
hulls  to  livestock  will  be  adequately 
covered  by  this  action.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  the  chemical. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  die  Federal 
Register,  file  written  objections  with  the 
Hearing  Qerk.  at  the  address  given  * 
above.  Such  objections  should  specify 
the  provisions  of  the  regidation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  SUt  1164.  5  U.S.C.  601-612).  the 
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Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Recister  of  May  4, 1981  (46 
FR  24950).        j  j 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  24. 1983. 
James  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore.  40  CFR  180.399  is  revised  to 
read  as  follows: 


S  180.399 
rMMuca. 


Iprodtone;  IdenmcM  for 


(a)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
iprodione  (3-(3,5-dichlorophenyl)-Ar-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide],  its  isomer  3- 
(l-methylethyI)-M{3.5-dichlorophenyl)- 
2.4-dioxo-l-imidazohdinecarboxaniide. 
and  its  metaboUte  3-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidine-carboxamide  in  or  on  the 
following  raw  agricultural  commodities: 


Convnoditet 


Almon(lt,hu*t... 
Almonds,  meat.. 

Apricots 

CfiecTies  (sour).. 
Cherries  (sweet) 

Kiwi  (ruit 

Nectarines 

Peaches 

Plums. 
Prunes 


:tt: 


Parts  per 


0.2S 
005 
20.0 
20.0 
20.0 
10.0 
20.0 
20X> 
20.0 
20.0 


(b)  Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
iprodione  [3-(3.5-dichlo^ophenyl)-A^(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide]  and  its 
nonhydroxylated  metabolites 
(expressed  as  iprodione  equivalents)  in 
or  on  the  following  raw  agricultural 
commodities: 


Pattepar 

fTMion 

Catlte.  fat 

Cattle,  meat. ~.. 

■•:" 1^ 

0.1 
0  1 

Cattle,  mbyp 

Goallat 

*.*•. " - 

0.1 
01 

Goat  meat i   

Goat  mbyp 

1 

0  1 

Hog.  (at „ 

0  1 

Ho(^  mbyp 

01 

Horses,  (at ....... 

0 1 

Horses,  mbyp... 

+■•■ - - 

o!i 

Sheep.  iaL 

Shsap.  niaal_ 
Shaapt  iMi)^.. 


Parts  par 


ai 
ai 

0.1 


(c)  A  tolerance  of  0.02  part  per  million 
is  established  for  the  combined  residues 
of  the  fungicide  iprodione  [3-(3,5- 
dichlorophenyl)-Ar-(l-methylethyl)-2.4- 
dioxo-1-imidazolidhiecarboxamide]  and 
its  nonhydroxylated  and  hydroxylated 
metabolites  (expressed  as  iprodione 
equivalents)  in  or  on  the  raw 
agricultural  commodity  milk. 

(Sea  40e(d)(2),  68  Stat  512  (21  U.S.C  34Sa 

(ci}(2))) 

|FR  Doc  SS-24143  Filed  9-6-83: 8:46  am| 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 
[FPR  Temp.  Reg.  71J 

AOP  Contracting;  Correction 

AOENCV:  General  Services 

Administration. 

ACTION:  Temporary  regulation; 

correction. 

SUMMARY:  This  document  corrects  a 
temporary  regulation  on  ADP 
Contracting  that  appeared  on  page  37031 
in  the  Federal  Register  of  Tuesday, 
August  la  1983  (48  FR  37031). 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Mullins  or  Phillip  R.  Patton. 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management 
(202)  566-0194. 

PART  1-4— [AMENDED] 

Accordingly,  the  General  Services 
Administration  corrects  FR  Doc.  83- 
22165  as  follows: 

1.  On  page  37031,  in  the  third  colum.  in 
paragraph  l.b.,  in  the  second  line, 
"Administrator  of  is  corrected  to  read 
"Administrator  for". 

2.  On  page  37032.  in  the  third  column, 
S  l-4.1102-l{a)(7)  is  corrected  by 
removing  the  reference  at  the  end  of 
paragraph  (a)(7).  Paragraph  (a)(7)  is 
corrected  to  read  as  follows: 


§1-4.1102-1    Automatic  data  processing 
•quipmant 

***** 

(a)  *  *  * 

(7)  Equipment  used  in  office 
automation  applications  that  is  designed 
to  be  controlled  by  a  general  purpose 
data  processing  language  primarily  to  be 
applied  through  the  internal  execution  of 


series  of  instructions,  not  limited  to 
specific  key  stroke  functions,  and 
diesigned  to  process  a  variety  of 
applicationa. 

•        *    f  • 

3.  On  page  37038.  in  die  first  column, 
paragraph  b.,  in  the  fifteenth  line, 
"Administrator  for  Information 
Resources"  is  corrected  to  read 
"Administrator  for  Information 
Resources  Management". 

(Sec  205(c),  63  SUt  390: 40  U.S.C  480(c)) 
Frank  J.  Catr. 

ABsistant  Administrator,  Office  of 
Information  Resources  Management 
Dated  August  25. 1963. 

(FR  Doc  83-24S7R  Filed  I 
ICOOCI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  Intsmalional  D«v«iopnwnt 

41  CFR  Ch.  7 

[AIDPR  Nolica  04-1] 

nwwion  oi  ivonconipcuuvv 
Procurwnent  Covarag* 

agency:  Agency  for  International 
Development 

action:  Fmal  rule. 


;  This  AIDPR  Notice 
implements  FPR  Amendment  230  on 
maximizing  the  use  of  competition  and 
minimizing  the  number  of 
noncompetitive  procurements.  The 
Agency's  coverage  of  noncompetitive 
negotiation  that  conflicted  with  die  new 
FPR  coverage  has  been  removed  or 
revised;  however,  three  circumstances 
that  are  unique  to  the  Foreign 
Assistance  Program  have  been  retained 
to  supplement  the  eight  FPR 
circumstances  permitting 
noncompetitive  procurement  The  three 
circumstances  are:  contracts  for 
personal  services  aboard  under  Section 
636(a)(3)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended;  procurements  of 
$100,000  or  less  by  overaeas  procuring 
activities;  and  procurements  where  the 
Assistant  Administrator  responsible  for 
the  program  determines  that  only  one 
source  should  be  sohcited  on  the  basis 
that  procurement  from  any  other  source 
would  impair  foreign  assistance 
objectives  and  would  be  inconsistent 
with  fulfillment  of  the  foreign  assistance 
program. 

EFFECTIVE  DATE:  Hiis  AIDPR  Notice  is 
effective  on  August  28, 1983. 
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FOR  FURTHER  iNFORaiATION  CONTACT: 

Frank  L  Calkins.  M/SER/CM/SD/POL, 
Agency  for  International  Development, 
Washington.  D.C.  20523.  Telephone  (703) 

235-9107. 

SUPPLEMENTARY  IW^MMATION:  This 
AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17, 1981,  pursuant  to 
Section  8{b)  of  the  Order,  by  the 
Director,  OMB,  in  a  letter  dated  April  8, 
1981,  as  amended  on  October  4, 1982. 
The  determination  required  by 
paragraph  4a  of  OFW>  Policy  Letter  80-5, 
and  the  certiflcation  required  by  the 
Regulatory  Flexibility  Act  have  been 
made  and  are  included  in  the  body  of 
this  AIDPR  Notice. 

List  of  Subjects  in  41  CFR  Part  7 

Government  procurement. 

PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  subpart  table  of  contents  is 
revised  as  follows: 

Sutipart  7-3.1— Use  of  Negottatkm 

7-3.102-50    Adaptability  to  overseas 

conditions. 
7-3.103-50    Debriefing  of  unsuccessful 

offerors. 
7-3.103-51     Lead  time  for  preparation  and 

submission  of  bids  or  proposals. 
7-3.107    Justification  of  noncompetitive 

procurements. 
7-3.107-50    Additional  circumstances 

permitting  noncompetitive  procurements. 
7-3.107-51     Authority  to  approve 

noncompetitive  procurements. 
Authority:  Sec.  821.  75  Stat.  445,  as 
amended  (22  U.S.C.  23«1). 

§7-3.101-50    [RwnovMJ] 

2.  Section  7-3.101-50  Justification  for 
noncompetitive  negotiation  is  removed 

3.  A  new  S  7-3.107  is  added,  as 
follows: 

§  7-3. 107    Justification  of  noncompetfttve 
procurements. 

In  addition  to  the  eight  circumstances 
permitting  noncompetitive  procurements 
in  FPR  l-3.107(a).  the  Agency  also  has 
the  three  circumstances  set  forth  in  J  7- 
3.107-50.  The  three  additional 
circumstances  are  based  on  the  unique 
authorities  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  are 
justified  as  being  necessary  tof 
effectively  carry  out  the  Foreign 
Assistance  Program. 

4.  A  new  §  7-3.107-50  is  added  as 
follows: 

§7-3.107-60    Additional  circumstances 
P«nnitting  noncompetitive  procurements. 

(a)  There  are  three  additional 
circumstances  where  noncompetitive 


negotiation  may  be  permissible;  these 
are  set  out  in  paragraphs  (b).  (c),  and  (d) 
of  this  section.  In  each  of  these  cases, 
however,  consideration  of  as  many 
sources  as  is  practicable,  including 
informal  solicitation  to  the  maximum 
extent  practicable,  is  required.  In  each 
case,  the  contract  file  will  include 
appropriate  explanation  and  support 
justifying  the  noncompetitive  award. 

(b)  An  award,  under  section  636(aK3) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  involving  a  personal  services 
contractor  serving  abroad  (see 
Appendix  F  of  this  Chapter). 

(c)  An  award  of  $100,000  or  less  by 
any  overseas  procuring  activity  (i.e.,  a 
Mission  as  defined  in  AIDPR  7-1.258). 

(d)  An  award  for  which  the  Assistant 
Administrator  responsible  for  the 
program  makes  a  formal  written 
determination,  with  supporting  findings, 
that  procurement  from  any  other  source 
would  impair  foreign  assistance 
objectives,  and  would  be  inconsistent 
with  the  fulfillment  of  the  Foreign 
Assistance  Program. 

5.  A  new  {  7-3.107-51  is  added  as 
follows: 

§  7-3.107-51    Authority  to  approve 
noncompetitive  procurements. 

(a)  Authority  to  approve 
noncompetitive  procurements  is 
separate  from  and  in  addition  to  any 
delegation  of  contracting  authority. 
While  a  contracting  official  may  have 
been  delegated  unlimited  contracting 
authority,  his/her  authority  to  approve 
noncompetitive  procurements  is  limited 
by  this  section. 

(b)  Authority  to  approve 
noncompetitive  procurements  under  FPR 
1-4.910  and  AIDPR  7-3.107-50(d)  rests 
with  the  Assistant  Administrator  having 
the  program  responsibility. 

(c)  Authority  to  approve 
noncompetitive  procurements  under 
both  FPR  l-3.107(a)(5)  and  (a)(6)  rests 
with  the  head  of  the  agency,  as  defined 
in  AIDPR  7-1.206. 

(d)  Authority  to  approve 
noncompetitive  procurements  imder  FPR 
l-3.107(a)(l).  (2),  (3),  (4),  (7).  (8)  and 
AIDPR  7-3.107-50(b),  executed  by  AID/ 
Washington,  is  based  on  the  estimated 
cost  of  the  procurement  and  is  assigned 
as  follows: 


Dolw  amount 

Apprevtng  authortty 

(1)  0  to  $10.000 _ 

(2)  $10,000  to  $100,000.„ 

(3)  $100,000  to  $250.000 

(4)  Ovw  $250.000 

The  contriding  officer. 
Cognizant   M/SER/CM   Oivi- 

«nnC»)iat. 
Oreclor  or  Deputy  Director. 

M/SER/CM. 

BoeRl 

1-3.107  (a)  (1).  (2),  (3).  (4),  (7).  (8)  and 
AIDPR  7-3-107-50(b)  and  -50(c), 
excuted  by  a  Mission,  is  based  on  the 
estimated  cost  of  the  procurement  and  is 
assigned  as  follows: 


-OoRar  amount 


(1)  0  to  SIOuOOO.. 


(2)  0  to  $100.000.._ 

(3)  Over  $100.000.. 


ApproiAig  aothortly 


Tlia  maiion  contracfciH  oM- 
cer,  if  ott>er  tian  ■•  Ma- 
akm  Director 

nw  Mi  wan  Director. 

TTie  Mitaon  Noncompeiitive 
Review  Board. 


(e)  Authority  to  approve 
noncompetitive  procurements  under  FPR 


(f)  The  Mission  Noncompetitive 
Review  Board  is  appointed  by  the 
Mission  Director,  who  serves  as 
Chairman  of  the  Review  Board.  As  a 
minimum.  Review  Board  membership 
must  include  in  addition  to  the 
Chairman,  the  Mission  or  Regional  Legal 
Advisor  (or  the  Deputy  Director  if  no 
Legal  Advisor  is  available  at  the 
Mission),  and  a  senior  project  officer  not 
concerned  with  the  procurement  under 
consideration  by  the  Review  Board.  The 
Mission  Noncompetitive  Review  Board 
has  jurisdiction  over  both  Mission 
procurements  and  procurements  being 
awarded  by  the  Area  Contracting 
Officer  (ACO)  serving  the  Mission. 
However,  when  a  noncompetitive 
procurement  exceeds  either  the  Mission 
Director's  or  the  ACO's  contracting 
authority,  as  opposed  to  their  authority 
to  approve  noncompetitive 
procurements  (see  paragraph  (a)  of  this 
section),  the  Mission  Director  must  first 
obtain  tmd  ad  hoc  redelegation  of 
contracting  authority  for  the 
noncompetitive  procurement  from  M/ 
SER/CM. 

Determination 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5, 1  hereby  determine 
that  this  AIDPR  Notice  has  been 
reviewed  against  the  poUcies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  (Pub.  L.  93-400,  as  amended  by  Pub. 
L  96-83,  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFPP  under  Section  8(h)  of  the  Act. 

Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act,  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act. 

GertificJation 

Pursuant  to  the  Regulatory  Flexibility 
Act,  I  hereby  certify  as  the  Agency's 
Procurement  Executive  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
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businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Dated  August  26. 1983. 
lohn  F.  Owens, 

Associate  Assistant  to  the  Administrator  for 
Management. 

|FR  Doc  83-24331  Piled  »-«-t3:  MS  wn| 

■aiMO  COM  SIM-Ot-M  . 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1160  and  1168 
(Ex  Parte  No.  S5  (Sub-No.  56)] 

Applications  for  Operating  Auttiority 
Motor  Passenger  Carriers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  of  final  rules. 

w- ■  

summary:  The  Commission  has 
reopened  this  proceeding  on  its  own 
motion  and  amended  its  rules  at  49  CFR 
Parts  1160  and  1168,  to  permit  a 
protesting  party  in  an  application  for 
motor  passenger  carrier  authority  under 
49  U.S.C.  10922(c)(1)(A),  (c)(2)(A).  or 
(c)(2)(B),  to  reply  to  an  applicant's 
evidentiary  submission  regarding  the 
impact  of  the  proposed  transportation 
on  the  public  interest  or  on  commuter 
bus  operations.  We  have  concluded  that 
existing  procedure  is  not  sufficient  to 
satisfy  the  requirements  of  due  process 
when  a  protestant  puts  into  issue  the 
question  of  consistency  with  the  public 
interest,  or  the  effect  on  commuter 
services.  We  now  believe  due  process 
standards  require  that  a  protesting  party 
be  given  an  opportunity  to  respond  to 
evidence  submitted  contrary  to  its 
interests.  The  Commission  has  also 
amended  its  rules  to  clarify  the  scope  of 
the  applicant's  evidence  on  reply  under 
§§  1160.83(b)  and  1168.3(b)  to  make  the 
regulations  consistent  with  the 
discussion  in  the  text  of  the  earlier 
decision  adopting  the  rules. 
EFFECTIVE  DATE:  September  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  Lyon,  202-275-7805:  or  Howell 
I.  Sporn,  202-275-7691. 
SUPPLEMENTARY  INFORMATION: 
Following  the  enactment  of  the  Bus 
Regulatory  Reform  Act  of  1982.  Pub.  L. 
97-261.  96  Stat.  1102  (1982).  the 
Commission  promulgated  rules 
governing  the  processing  of  applications 
for  motor  passenger  carrier  operating 
authority.  47  FR  53260  November  19. 
1982;  132  M.C.C.  62  (Nov.  19. 1982). 
Under  the  statute  and  the  Commission's 
regulations,  an  applicant  for  such, 
authority  bears  the  burden  of  presenting 
evidence  that  it  is  fit.  willing,  and  able 


to  perform  the  operations,  and  to  comply 
with  the  statute  and  the  Commission's 
regulations.  See  49  U.S.C  10922(c)(1)(A), 
(c)(2)(A).  and  (c)(2)fB).  A  protesting  party 
bears  the  burden  of  presenting  evidence 
that  the  proposed  service  is  not 
consistent  with  the  public  interest  see 
49  U.S.C.  10922(c)(1)(A)  and  (c)(2)(B).  or 
that  the  proposed  service  will  have  have 
an  adverse  effect  on  directly  competing 
commuter  operations,  see  49  U.S.C 
10922(c)(2)(A).  See  generally 
Applications  For  Operating  Authority- 
Motor  Passenger  Carriers,  47  FR  53280, 
53262.  (November  19. 1982). 

Under  the  rules  previously  adopted  by 
the  Commission,  we  followed  the  usual 
sequence  of  events  in  a  licensing 
proceeding,  i.e.,  the  filing  of  an 
appUcation  followed  by  the  filing  of 
protest  statements,  and  a  reply  by  the 
applicant  5ee  49  CFR  1660  and  1168.  We 
have  now  concluded  that  this  procedure 
is  not  sufficient  to  satisfy  the 
requirements  of  due  process  when  a 
protestant  puts  into  issue  the  question  of 
consistency  with  the  public  interest,  or 
the  effect  on  commuter  services. 

When  a  party  opposes  an  application 
on  "public  interest"  grounds,  see  49  CFR 
1160.71(b).  or  on  the  basis  of  the  effect 
on  existing  commuter  operations,  see  49 
CFR  1168.3(h).  the  burden  of  proof  is  on 
the  protesting  party.  Thus,  the  first 
evidence  regarding  public  interest  or 
commuter  operations  is  presented  in  the 
protest  and  applicant's  first  evidence  on 
those  subjects  is  presented  in  its  reply 
statement.  We  have  previously 
observed,  in  Applications  For  Operating 
Authority — Motor  Passenger  Carriers, 
supra.  47  FR  53262.  that  when  a 
protestant  raises  the  "public  interest" 
issue  an  applicant  may  address  any 
factor  involved  in  public  interest  on 
reply.  However,  our  rules  do  not  afford 
an  opportunity  for  the  protestant  to 
rebut  the  applicant's  submission. 

We  now  believe  due  process 
standards  require  that  a  protesting  party 
be  given  an  opportimity  to  respond  to 
evidence  submitted  contrary  to  its 
interests.  See,  e.g..  5  U.S.C.  556(d)  ("A 
party  is  entitled  to  *  *  *  submit  rebuttal 
evidence.  .  ."]:  National  Trailer 
Convoy,  Inc.  v.  United  States,  293  F. 
Sup.  634.  638  (N.D.  Okla.  1968).  and 
cases  cited  therein.  The  rules  are 
amended  here  to  ensure  that  protestants 
to  motor  passenger  carrier  applications 
will  receive  their  full  due  process  rights. 

We  will  also  take  this  opportunity  to 
clarify  a  portion  of  the  rules  regarding 
applicant's  reply  to  a  protest  in  a 
passenger  carrier  application  under  49 
U.S.C.  10922  (c)(1)(A)  or  (c)(2)(B). 
Section  1160.83  of  the  rules  states  that  a 
reply  statement  "may  not  contain  new 


evidence."  However,  as  we  explained  in 
Applications  For  Operating  Authority- 
Motor  Passenger  Carriers,  supra,  47  FR 
53262,  when  a  protestant  puts  into  issue 
the  question  of  consistency  ivith  the 
public  interest  an  applicant  may,  in  its 
reply  statement  offer  any  evidence 
addressing  the  public  interest  question. 
To  avoid  any  confusion,  we  are 
amending  49  CFR  1160.83(b)  to  reflect 
the. discussion  in  the  underlying  decision 
that  any  evidence  submitted  by  an 
applicant  in  reply  to  a  protestant's 
challenge  on  the  public  interest  question 
is  not  "new  evidence."  Similarly,  we  are 
amending  48  CFR  1168.3(h)  to  correct 
any  uncertainty  in  the  regulations  for 
applications  under  49  UJS.C 
10922(c)(2)(A).  These  amendmenU 
merely  put  into  the  regulations  the 
substance  of  the  decision,  and  contain 
no  substantive  change  in  the  regulations. 

The  amendments  to  our  rules  of 
practice  will  become  effective  upon 
publication  in  the  Fedoral  Register.  We 
do  not  believe  that  notice  and  comment 
is  required.  Under  5  U.S.C.  553(b)(A). 
"rules  or  agency  organization, 
procedure,  or  practice"  are  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  Tlie 
amendments  adopted  here  simply  add 
due  process  protections  for  the  public 
and  incorporate  into  the  body  of  the 
rules  a  statement  of  their  previously 
announced  effect.  Thus  the  amendments 
do  not  have  a  substantial  impact  on  the 
public,  and  do  not  require  notice  and 
comment  See  Commonwealth  of 
Pennsylvania  v.  United  States.  361  F. 
Supp.  208  220-22  (M.D.  Pa.),  aff'd,  414 
U.S.  1017  (1973). 

list  of  Subjects  in  49  CFR  Parts  1160  and 
1168 

Administrative  practice  and 
procedure.  Buses. 

(49  U.S.C  10321  and  10922.  and  5  U.S.C  553.) 

It  is  ordered: 

1.  The  proceeding  is  reopened  on  our 
own  motion  for  reconsideration. 

2.  Title  49,  Part  1160.  is  amended  by 
adding  S  1160.95a.  and  by  amending 
paragraph  1160.83(b),  as  set  forth  in  the 
appendix. 

3.  Tide  49,  Part  1168  is  amended  by 
adding  paragraph  S  1168.4(e).  and  by 
amending  paragraph  §  1168.3(h).  as  set 
forth  in  the  appendix. 

4.  This  decision  shall  be  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

Decided:  August  30. 1983. 
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By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Sferrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

Title  49  of  the  CFR  is  amended  ^i 
follows: 

PART  1160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

1.  Part  1160  is  amended  by  adding 
new  §  1160.95a,  as  follows: 

§  1 160.95a    Rebuttal  In  put>llc  Interest 
■ppNcatkMis. 

(a)  When  a  protestant  has  protested 
an  application  on  public  interest 
grounds  as  provided  under  §  1160.95, 
and  an  applicant  has  replied  to  the 
public  interest  arguments  under 

§  1160.83,  the  protestant  may  file  a 
rebuttal  statement  within  70  days  of  the 
Federal  Register  publication. 

(b)  The  rebuttal  statement  may  not 
contain  new  evidence.  It  shall  only  rebut 
or  further  explain  matters  previously 
raised. 


(c)  The  rebuttal  statement  need  not  be 
notarized  or  verified.  Protestant 
understands  that  the  oath  in  the  protest 
applies  to  all  evidence  submitted  in  the 
application.  Separate  legal  argument  by 
counsel  need  not  be  not£uized  or 
verified. 

2.  Part  1160  is  amended  by  adding  the 
following  sentence  to  the  end  of 
S  1160.83(b): 

§1160.83    Filing  a  reply  statement 
♦        *        *        «        » 

(b)  •  *  *  However,  if  a  protestant  has 
raised  the  "public  interest  issue"  under 
§  1160.95,  an  applicant  may  submit  any 
reply  evidence  to  the  "public  interest 
issue." 


PART  1168— RULES  GOVERNING  THE 
ISSUANCE  OF  A  CERTIFICATE  TO 
PROVIDE  REGULAR-ROUTE 
TRANSPORTATION  OF  PASSENGERS 
ENTIRELY  IN  ONE  UNDER  49  U.S.C. 
10922(c)(2KA) 

3.  Part  1168  is  amended  by  adding  the 
following  sentence  to  the  end  of 
§  1168.3(h): 


§1168^       FHtoig  of  applications. 

(h)  *  *  *  However,  if  a  protestant  has 
raised  the  question  of  the  effect  on 
commuter  bus  service  operations  under 
§  1168.4(d)(6),  an  applicant  may  submit 
any  reply  evidence  in  response  to  the 
commuter  service  issue. 

4.  Part  1168  is  amended  by  adding 
new  paragraph  (e)  to  5  1168.4  as  follows: 

§  1 168.4    Processing  of  applications. 

**»♦». 

(e)  Filing  a  reply  statement.  If  the 
protestant  has  filed  a  protest  under 
§  1168.4(d)(6),  and  applicant  has  replied 
to  the  commuter  operations  arguments 
under  §  1168.3(h),  protestant  may  file  a 
rebuttal  statement  at  the  Commission 
within  35  days  after  publication  of  the 
notice  of  the  application  in  the  Federal 
Register.  The  rebuttal  statement  shall 
contain  no  new  evidence,  but  shall  only 
rebut  or  further  explain  matters 
previously  raised  concerning  commuter 
operations.  The  rebuttal  need  not  be 
verified. 

[FR  Doc.  83-24374  Filed  m-83;  8:45  am] 
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Proposed  Rules 


Fadefal  Regiatar 
Vol  48.  ^to.  174 

Wednesday.  September  7.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interasted  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
7  CFR  Part  660 

Cooperative  Relationships  and 
Arrangements 

agency:  Soil  Conservation  Service. 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  Soil  Conservation 
Service  published  the  schedule  for 
review  of  7  CFR  Part  660,  Cooperative 
Relationships  and  Arrangements,  in  the 
Federal  Register  on  October  28, 1982,  at 
47  PR  48310.  SCS  completed  the  review 
and  proposes  to  remove  and  reserve  7 
CFR  Part  660  as  the  material  in  this  part 
is  now  covered  in  the  USDA  uniform 
Federal  assistance  regulations  and  other 
agency  directives. 

DATE:  Comments  are  due  November  7, 
1983. 

ADDRESS:  Written  comments  on  the 
proposed  action  should  be  addressed  to: 
Deputy  Chief  for  Administration,  Soil 
Conservation  Service.  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20013,  (202)  447- 
6297. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  F.  Maresch,  Director, 
Administrative  Services  Division,  Soil 
Conservation  Service.  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20013,  or 
telephone  (202)  447-5111. 
SUPPlfMENTARY  INFORMATION:  Section  7 
CFR  660.1  and  7  CFR  660.2  pertain  to 
cooperative  relationships  and 
arrangements  between  SCS  and 
nonfederal  parties.  This  material  was 
formulated  in  1974  based  on  existing 
statutes,  policies,  authorities,  and 
circumstances.  At  that  time,  cooperative 
agreements  could  be  used  to  document  a 
broad  category  of  relationships 
involving  mutual  benefits.  Since  that 
time,  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224; 
41  U.S.C.  501-509)  has  been  enacted  and 
implemented,  and  the  U.S.  Department 


of  Agriculture  (USDA)  published  the 
Uniform  Federal  Assistance  Regulations 
(7  CFR  3015).  These  two  related 
developments  significantly  impact  the 
policy  and  procedure*  of  iS  660.1  and 
660.2.  The  Act  deluies  procurement  and 
Federal  assistance  relationships  and 
prescribes  policies  and  procedures  for 
those  relationships  that  preempt  any 
existing  agency  policy  and  procedures. 
The  policy  and  procedures  set  forth  in 
S  660.3  on  cooperation  with 
conservation  districts  are  USDA  in 
natm-e  and  scope.  USDA  policies  and 
procedures  are  set  forth  in  the  USDA 
Directives  System. 

Section  660.4  largely  pertains  to 
administrative  and  internal  personnel 
functions  covered  by  other  USDA 
directives  and  issuances. 

List  of  Subjects  in  7  CFR  Part  660 

Technical  assistance.  Water 
resources.  Grant  programs — natural 
resources. 
David  G.  Unger, 

Associate  Chief. 
August  31, 1983. 

PART  660— {RESERVED] 

Accordingly,  Chapter  VI  of  Title  7 
would  be  amended  by  removing  and 
reserving  Part  660. 

|FR  Doc.  83-24413  Filed  »-fr-S3;  8:45  am) 
MLUNG  CODE  3410-1C-M 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[EDR-460B;  Economic  Regulations  Docket 
41496] 

Tariffs;  Extension  of  Comment  Period 

August  at,  1963. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Extension  of  Comment  Period. 

summary:  The  CAB  is  extending  the 
comment  and  reply  comment  periods  for 
3  weeks  for  its  notice  of  proposed 
rulemaking  on  justification  of  fares  or 
rates  outside  the  zones  of  flexibility. 
This  action  is  taken  on  the  Board's 
initiative  in  order  to  allow  all  interested 
persons  su^icient  time  to  comment  on 
the  proposal. 

DATES:  Comments  by  September  23, 
1983. 

Reply  comments  by  October  7, 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 


be  considered  by  the  Board  only  to  the 
-extent  practicable. 

AOOMESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41496.  civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  182S 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  WrOI—ATlOW  CONTACT 

Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC,  20428;  202-673-5442. 

SUPPICMENTARY  INFORMATmiC  In  EDR- 
460,  48  FR  24916.  June  3. 1983.  the  Board 
proposed  to  amend'its  tariff  rules  to 
require  that  U.S.  and  foreign  air  carriers 
justify  fares  or  rates  that  are  outside  the 
zones  of  flexibility  permitted  by  the 
Standard  Foreign  Rate  Level  This 
amendment,  if  adopted,  would  also 
conform  tariff-filing  procedures  to  the 
changes  made  by  the  International  Air 
Transportation  Competition  Act  of  1979. 
which  established  zcmet  of  flexibility  for 
foreign  passenger  fares,  and  a  recent 
Board  policy  statement  pramitting  zones 
of  flexibility  for  cargo  rates  in  foreign  air 
transportation.  The  proposal  was  made 
at  the  Board's  initiative  in  order  to 
analyze  more  efficiently  fares  and  rates 
submitted  outside  the  zones.  Comments 
on  this  rulemaking  were  originally  due 
on  August  2, 1983.  The  Board  extended 
the  comment  period  for  1  month  and 
added  a  2-week  reply  comment  period 
by  EDR-460A.  48  FR  34060,  July  27, 1983, 
at  the  request  of  Pan  Am  and  the  Latin 
American  Civil  Aviation  Conference. 

The  Board  is  aware  of  the  widespread 
interest  in  this  proposed  rule.  The  staff 
has  received  someinformal  inquiries 
concerning  the  late  filing  of  comments 
by  carriers  and  foreign  govenmients. 
The  Board  wants  to  ensure  that  all 
interested  persons  have  an  adequate 
opportunity  to  respond  to  both  the 
proposal  and  the  comments  of  others.  In 
order  to  ensure  the  maximum  amount  of 
public  discussion,  the  Board  on  its  own 
initiative  is  extending  both  the  comment 
period  and  the  reply  comment  period  for 
3  weeks. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d).  the 
comment  period  is  hereby  extended  for 
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Docket  41496.  Comments  are  now  due 
September  23. 1983,  and  reply  comments 
by  October  7, 1983. 

List  of  Subjects  in  Part  221 

Air  rates  and  fares.  Credit, 
Explosives.  Freight  and  Handicapped. 

(Sees.  102.  204.  401,  402.  403,  404.  411.  416. 
1001. 1002.  Pub.  L  85-728.  as  amended,  72 
Stat  74a  743.  754.  757.  758,  76a  768,  771,  788; 
49  U.S.C.  1302. 1324. 1371, 1372. 1373.  1374. 
1381. 1386. 1481. 1482) 

By  the  Qvil  Aeronautics  Board. 
Richard  B.  Dysoa 

Associate  General  Counsel  Rules  and 
Legislation. 

(FR  Doc  as-44423  Filed  B-e-S3:  «:45  anj 
HLUNQ  COOe  aM-41-ll 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  225. 226,  and  227 

Computation  of  Railroad  Retirement 
Act  Annuities 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  is  proposing  regulations  which 
explain  the  primary  insurance  amount 
(PIA)  used  to  compute  an  employee, 
spouse,  divorced  spouse,  or  survivor 
annuity.  Part  225  deals  with  the 
computation  of  primary  insurance 
amounts  used  in  the  computation  of  the 
tier  I  components  of  railroad  retirement 
annuities.  Part  227  explains  how  to 
compute  a  supplemental  annuity  as 
provided  under  section  2(b)(1)  of  the 
Railroad  Retirement  Act  of  1974. 
DATE  Comments  must  be  submitted  on 
or  before  November  7, 1983. 
ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Marilyn  Berg.  Planning  and 
Procedures  Section,  Bureau  of 
Retirement  Claims,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  Illinois 
60611.  (312)  751-4818  (FTS  751-4818). 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Retirement  Board  (Board) 
proposes  to  redesignate  the  current  Part 
225,  Computation  of  Annuity,  as  Part 
228.  to  add  a  new  Part  225.  Primary 
Insurance  Amount  Determinations,  and 
a  new  Part  227,  Computing 
Supplemental  Annuities.  The  proposed 
new  Part  225  explains  the  primary 
insurance  amounts  used  to  compute  an 
employee,  spouse,  or  survivor  annuity. 
The  current  Part  225,  is  proposed  to  be 
redesignated  as  Part  228  but  no  other 
changes  would  be  made  to  this  Part  at 
this  time.  The  proposed  new  Part  227 


explains  how  to  compute  a 
supplemental  annuity  as  provided  under 
section  2(b)(l]  of  the  Railroad 
Rettrement  Act  of  1974. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
In  addition,  these  parts  do  not  impose 
any  requirements  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects 

20  CFR  Part  225 

Retirement  Railroad  retirement 
Railroad  employees.  Pensions, 
Annuities. 

20  CFR  Part  226 

Retirement  Railroad  retirement 
Railroad  employees.  Pensions. 
Annuities. 

20  CFR  Part  227 

Retirement  Railroad  retirement. 
Railroad  employees.  Pensions, 
Employee  benefit  plans.  Annuities. 

Title  20  CFR  Chapter  H  is  proposed  to 
be  amended  as  follows: 

1.  The  table  of  contents  for  Title  20, 
Chapter  II.  Railroad  Retirement  Board, 
Subchapter  B.  is  proposed  to  be  revised 
by  redesignating  the  current  Part  225. 
"Computation  of  annuity",  as  Part  226, 
adding  a  new  Part  225  titled  "Primary 
insurance  amount",  and  adding  a  new 
Part  227  titled  "Computing  supplemental 
annuities". 

PART  225— {REDESIGNATED  AS  PART 
226] 

1.  Current  20  CFR  Part  225  is  proposed 
to  be  redesignated  as  Part  226  (and 
remains  unchanged  at  this  time). 

3.  A  new  20  CFR  Part  225  is  proposed 
to  be  added  as  follows: 

PART  225— PRIMARY  INSURANCE 
AMOUNT  DETERMINATIONS 

Subpart  A— G«n«ral 

225.1  Introduction. 

225.2  Definitions. 

225.3  Use  of  compensation  as  social 
security  earnings  to  compute  PIA's. 

Subpart  B— PIA's  Used  to  Compute 
Employe*  and  Spouse  Annuities 

225.5 
225.6 
225.7 
225.8 
225.9 

Subpart  C— PIA's  Used  to  Compute 
Survivor  Annutties  and  the  Residual  Lump 
Sum 

225.20    Survivor  tier  I  WA. 


Sea 

225.21 

225.22 

225.23 

225.24 

225.25 


Employee  fictional  RIB  PIA. 
Survivor  combined  earnings  PIA. 
Survivor  SS  earnings  PIA. 
Survivor  RR  earnings  PIA. 
RLSPIA. 


Tier  I  PIA. 

SS  earnings  dual  benefit  PIA. 

RR  earnings  dual  benefit  PIA. 

Combined  earnings  dual  benefit  PLA. 

100%  O/M  PIA. 


Subpart  P    Pshiyd  RetirwiMnt  Credits 

225.30  Delayed  retirement  credit  defined. 

225.31  Months  for  which  delayed  retirement 
credits  are  due. 

225.32  When  an  employee  is  eligible  for 
delayed  retirement  credits. 

225.33  When  a  surviving  spouse  is  eligible 
for  delayed  retirement  credits. 

225.34  When  an  annuity  is  increased  for 
delayed  retirement  credits. 

225.35  Amount  of  delayed  retirement  credit. 

Subpart  E— Cost-of-Uving  increases  In 
PU's 

225.40  Cost-of-living  increase,  defined. 

225.41  What  PIA's  are  subject  to  cost-of- 
living  increases. 

225.42  When  a  cost-of-living  increase  is 
payable. 

Subpart  F— Recomputing  PM's 

225.45  Recomputation.  defined. 

225.46  What  PIA's  can  be  recomputed. 

225.47  Why  a  primary  insurance  amount 
may  be  recomputed. 

225.48  Effective  date  of  recpmputations. 

225.49  Automatic  recomputations. 

225.50  How  to  request  an  immediate 
recomputation. 

225.51  Waiver  of  recomputation. 

Authority:  45  U.S.C.  231b,  45  U.S.C.  231c.  45 
U.S.C.  231f,  sec.  1119.  Pub.  L  97-35.  95  Stat. 
632-635  (45  U.S.C.  231c). 

Subpart  A— General 

$  225.1    Introduction. 

This  part  explains  the  primary  (' 

insurance  amounts  (PIA's)  used  to 
compute  an  employee,  spouse,  divorced 
spouse,  or  survivor  annuity.  Included  is 
an  explanation  of  when  and  how 
delayed  retirement  credits  are  added  to 
a  PIA  and  when  and  how  a  PIA  is 
recomputed.  A  primary  insurance 
amount  or  PIA  is  the  basis  for  computing 
the  amount  of  a  social  security  benefit. 
The  various  social  security  PIA  formulas 
used  are  decribed  in  section  215  of  the 
Social  Security  Act  and  and  in  the 
regulations  of  the  Social  Security 
Administration  (20  CFR  404,  Subpart  C). 
PIA  is  used  in  this  part  to  refer  to  every 
type  of  PIA  formula  unless  otherwise 
specified.  Parts  226,  228,  and  229  of  this 
chapter  explain  how  PIA's  are  used  in 
the  annuity  computation. 

§225.2    Deflnntons. 

As  used  in  this  part: 

A  verage  indexed  monthly  earnings 
means  the  monthly  average  determined 
by  dividing  the  total  indexed  earnings 
used  in  computing  a  PIA  by  the  total 
months  in  the  years  for  which  the 
earnings  are  credited.  Indexed  earnings 
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are  determined  under  gection  215(b)  of 
the  Social  Security  Act 

Average  monthly  wage  is  the  result  of 
dividing  the  total  earnings  used  in 
computing  a  PIA  by  the  total  months  in 
the  years  for  which  the  earnings  are 
credited. 

Benefit  computation  years  means  the 
years  used  in  computing  the  average 
monthly  wage  or  average  indexed 
monthly  earnings.  The  number  of  benefit 
computation  years  is  based  on  the 
employee's  age  or  when  the  employee 
becomes  disabled  or  dies. 

Period  of  disability  is  a  period  during 
which  an  employee  is  disabled  for  work 
in  any  substantial  gainful  activity.  A 
period  of  disability  is  not  usually 
counted  in  figuring  a  disabled 
employee's  average  monthly  wage  or 
average  indexed  monthly  earnings.  This 
is  explained  in  Part  220  of  this  chapter. 

Special  Minimum  PIA  means  a 
primary  insurance  amount  computed 
under  a  speda)  formula  to  provide  a 
higher  benefit  for  wage  earners  with 
consistently  low  earnings.  Delayed 
retirement  credits  are  not  added  to  a 
special  minimum  PIA.  The  special 
minimum  PIA  is  used  to  compute  a 
social  security  or  railroad  retirement 
benefit  only  if  it  is  higher  than  any  other 
type  of  PIA  plus  any  delayed  retirement 
credits.  Years  of  coverage  are  used 
instead  of  an  average  monthly  wage  or 
average  indexed  monthly  earnings  to 
compute  a  special  minimum  PIA. 

§  225.3    Use  of  compensation  as  social 
security  earnings  to  compute  PIA'*. 

Railroad  compensation  is  added  to 
social  security  earnings  to  obtain  the 
total  earnings  used  in  computing  the  tier 
I  PIA  (see  5  225.5).  the  combined 
earnings  dual  benefit  PIA  (see  §  225.8). 
and  the  100%  0/M  PIA  (see  §  225.9).  The 
total  combined  earnings  for  each  year 
used  in  computing  the  PIA's  cannot  be 
higher  than  the  maximum  social  security 
earings  creditable  in  that  year  under 
sections  209(a)  and  211(b)  of  the  Social 
Security  Act.  The  compensation  used  in 
computing  the  RR  earnings  dual  benefit 
PIA  (see  8  225.7)  is  also  Umited  to  the 
maximum  creditable  social  security 
earnings. 

Subpart  B— PIA's  Used  to  Compute 
Employee  and  Spouse  Annuities 

§225.5    Tier  I  PIA. 

(a)  General  The  tier  I  PIA  or  special 
minimum  PIA.  whichever  is  higher, 
which  is  used  to  compute  the  employee, 
spouse,  and  divorced  spouse  tier  I 
amounts,  is  determined  under  current 
rules  in  sections  215  and  223  of  the 
Social  Security  Act  using  combined 
railroad  and  social  security  earnings 


after  1950  (or  after  1936.  if  a  higher  PIA 
would  result).  This  PIA  is  computed  as  if 
an  employee  age  annuity  were  an  old 
age  insurance  benefit  and  a  disability 
annuity  were  a  disability  insurance 
benefit  under  sections  215  and  223  of  the 
Social  Security  Act  The  employee's 
railroad  compensation  is  treated  as 
social  security  earnings.  The  following 
rules  also  apply  to  the  tier  I  PIA  amount 

(1)  The  tier  1  PIA  amount  may  be 
adjusted  for  additional  earnings  or  a 
cost-of-living  increase  as  shown  in 
subparts  E  and  F. 

(2)  Delayed  retirement  credits  are 
added  to  the  tier  I  PIA,  as  shown  in 
subpart  D. 

(b)  Age  annuity  at  age  60.  If  the 
employee  is  entitled  to  an  age  annuity  at 
age  60,  as  shown  in  S  216.5(a)(2)  of  this 
chapter,  the  following  rules  are  used,  in 
addition  to  those  in  paragraph  (a)  of  this 
section,  to  determine  the  tier  I  PIA  and 
special  minimum  PIA: 

(1)  The  PIA  formula  used  is  the 
formula  &x)m  section  215  of  the  Social 
Security  Act  that  would  apply  if  the 
employee  were  62  years  old  and, 
therefore,  eligible  for  a  social  security 
benefit  based  on  age,  on  the  date  the 
annuity  begins,  if  he  or  she  is  under  82 
years  old  on  that  date. 

(2)  The  benefit  computation  years 
used  to  compute  the  tier  I  PIA  are 
determined  as  if  the  employee  were  65 
years  old  on  the  date  the  annuity  begins, 
if  he  or  she  is  under  65  years  old  on  that 
date. 

(c)  Disability  annuity.  If  an  employee 
is  entitled  to  a  disability  annuity  under 
§  216.6  of  this  chapter,  the  tier  I  PIA  and 
special  minimum  PIA  are  determined  as 
if  the  employee  were  62  years  old  on  the 
earlier  of  the  date  the  annuity  begins  or 
the  date  any  period  of  disability  begins, 
if  the  employee  is  under  62  years  old  on 
that  date. 

§225.6    SS  earnings  dual  tMneftt  PIA 

(a)  General  The  social  security 
earnings  dual  benefit  PIA  (SS  earnings 
dual  benefit  PIA)  is  used  to  compute  the 
employee  vested  dual  benefit  This  PIA 
is  determined  under  the  rules  in  section 
215  of  the  Social  Security  Act  that 
applied  on  December  31, 1974  and  is 
based  on  the  earnings  shown  in 
paragraph  (b)  or  (c)  of  this  section.  The 
higher  of  the  PIA  or  special  minimum 
PIA  is  used  in  determining  the  vested 
dual  benefit  amount 

(b)  Employee  insured  on  own  wage 
record  on  December  31,  1974.  If  the 
employee  is  permanently  insured  under 
the  Social  Security  Act,  as  shown  in 

§  216.82  of  this  chapter,  on  December  31, 
1974.  the  SS  earnings  dual  benefit  PIA  is 
computed  using  social  security  earnings 
after  1950  (or  after  1936.  if  a  higher  PIA 


would  result)  throogh  December  31. 
1974. 

(c)  Employee  insured  on  own  wage 
record  in  last  year  of  railroad  service.  If 
the  employee  is  permanently  insured 
under  the  Social  Secority  Act.  as  shown 
in  S  216.82  of  this  chapter,  on  December 
31  of  the  year  before  1974  in  which  the 
employee  last  worked  in  railroad 
service,  the  SS  earnings  dual  benefit  PIA 
is  computed  using  social  security 
eammgs  after  1950  (or  after  1936,  if  a 
higher  PLA  would  result)  through 
December  ^1  of  the  employee's  last  year 
of  railroad  service. 

f22S.7    RR  earnings  dusllMnaflt  PIA. 

(a)  General  The  railroad  earnings 
dual  benefit  PIA  (RR  earnings  dual 
benefit  PLA)  is  used  to  compute  the 
employee  vested  dual  benefit  This  PIA 
is  determined  under  the  rules  in  section 
215  of  the  Social  Security  Act  that 
applied  on  December  31, 1974  and  is 
based  on  the  earnings  shown  in 
paragraph  (b)  or  (c)  of  this  section.  The 
higher  of  the  PIA  or  special  minimum 
PIA  is  used. 

(b)  Employee  insured  on  own  wage 
record  on  December  31.  1974.  If  the 
employee  is  permanently  insured  under 
the  Social  Security  Act  as  shown  in 

§  216.82  of  this  chapter,  on  December  31, 
1974.  the  RR  earnings  dual  benefit  PIA  is 
computed  using  compensation  after  1950 
(or  after  1936.  if  a  higher  PIA  would 
result)  through  December  31, 1974.  The 
compensation  is  treated  as  social 
security  earnings. 

(c)  Employee  insured  on  own  wage 
record  in  last  year  of  railroad  service.  If 
the  employee  is  permanently  insured 
under  tfie  Social  Security  Act  as  shown 
in  S  216.82  of  this  chapter,  on  December 
31  of  the  year  before  1974  in  which  the 
employee  last  worked  in  railroad 
service,  the  RR  earnings  dual  benefit 
PLA  is  computed  using  compensation 
after  1950  (or  after  1936.  if  a  higher  PIA 
would  resiilt)  through  December  31  of 
the  employee's  last  year  of  railroad 
service.  The  compensation  is  treated  as 
social  security  earnings. 

§225.«    ComMned  earnings  dual  benefit 
PIA. 

(a)  General.  The  combined  earnings 
dual  benefit  PLA  is  used  to  compute  the 
employee  vested  dual  benefit.  This  PLA 
is  determined  under  the  rules  in  section 
215  of  the  Social  Security  Act  that 
applied  on  December  31, 1974  and  is 
based  on  the  earnings  shown  in 
paragraph  (b)  or  (c)  of  this  section.  The 
higher  of  the  PIA  or  special  minimum 
PLA  is  used. 

(b)  Employee  insured  on  own  wage 
record  on  December  31, 1974.  If  the 
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employee  is  permanently  insured  under 
the  Social  Security  Act,  as  shown  in 
S  216.82  of  this  chapter,  on  December  31. 
1974.  the  combined  earnings  dual  benefit 
PIA  is  computed  using  combined 
railroad  and  social  security  earnings 
after  1950  (or  after  1936.  if  a  higher  PIA 
would  result)  through  December  31. 
1974.  The  railroad  compensation  is 
treated  as  social  security  earnings. 

(c)  Employee  insured  on  own  wage 
record  in  last  year  of  railroad  service.  If 
the  employee  is  permanently  insured 
under  the  Social  Security  Act  as  shown 
in  S  216.82  of  this  chapter,  on  December 
31  of  the  year  before  1974  in  which  the 
employee  last  worked  in  railroad 
service,  the  combined  earnings  dual 
benefit  PIA  is  computed  using  combined 
railroad  and  social  security  earnings 
after  1950  (or  after  1936,  if  a  higher  PIA 
would  result)  through  December  31  of 
the  employee's  last  year  of  railroad 
service.  The  railroad  compensation  is 
treated  as  social  security  earnings. 

922S^    100%0/MPIA. 

The  100%  overall  minimum  PIA  (100% 
O/M  PIA)  or  special  minimum  PIA  is 
used  in  computing  the  100%  social 
security  overall  minimum  amount  (100% 
O/M).  as  explained  in  Part  229  of  this 
chapter.  The  100%  O/M  PIA  is  computed 
under  current  rules  in  sections  215  and 
223  of  the  Social  Security  Act  using 
combined  railroad  and  social  seciuity 
earnings.  The  railroad  compensation  is 
treated  as  social  security  earnings.  The 
following  rules  also  apply  to  the  100% 
O/M  PIA  amount: 

(a)  The  employee  is  entitled  to  a  100% 
O/M  PIA  amount  only  if  he  or  she  is 
eligible  for  an  old  age  insurance  benefit 
or  a  disability  insurance  benefit  under 
sections  215  and  223  of  the  Social 
Security  Act,  based  on  combined 
railroad  and  social  security  earnings. 

(b)  The  100%  O/M  PIA  amount  may  be 
adjusted  for  additional  earnings  or  a 
cost-of-living  increase  as  shown  in 
subparts  E  and  F. 

(c)  E)elayed  retirement  credits  are 
added  to  the  100%  O/M  PIA,  as  shown 
in  Subpart  O. 

Subpart  C— PIA's  Used  to  Compute 
Survivor  Annuitlea  and  tfie  Residual 
Lumpsum 

S  225.20    Survivor  ti«r  1  PIA. 

The  survivor  tier  I  PIA  or  special 
minimum  PIA.  whichever  is  higher,  is 
used  to  compute  the  tier  I  amount  of  a 
surviving  spouse's,  surviving  divorced 
spouse's  remarried  widow  or  widower's, 
child's,  or  parent's  annuity.  This  PIA  is 
determined  under  current  rules  in 
section  215  of  the  Social  Security  Act 
using  the  employee's  combined  railroad 


and  social  security  earnings  after  1950 
(or  after  1936.  if  a  higher  PIA  would 
result)  through  the  date  of  the 
employee's  death.  This  PIA  is  computed 
as  if  a  survivor  under  the  Railroad 
Retirement  Act  were  entitled  to  a 
survivor  benefit  under  section  202  of  the 
Social  Security  Act.  A  surviving  spouse 
or  parent  who  is  under  62  years  old  and 
is  entitled  to  an  annuity  based  on  age  is 
deemed  to  be  age  62  and  a  surviving 
spouse  or  child  who  is  entitled  to  an 
annuity  based  on  disability  is  deemed  to 
be  entitled  to  a  benefit  based  on 
disability  under  the  Social  Security  Act. 
These  deeming  provisions  do  not  apply 
in  computing  the  tier  I  PIA  of  a 
surviving  divorced  spouse  or  remarried 
widow  or  widower.  The  employee's 
railroad  compensation  is  treated  as 
social  security  earnings.  The  survivor 
tier  I  PIA  may  be  adjusted  for  additional 
earnings  or  a  cost-of-living  increase  as 
shown  in  subparts  E  and  F.  Delayed 
retirement  credits  are  added  to  a 
surviving  spouse's,  surviving  divorced 
spouse's,  or  remarried  widow  or 
witlower's  tier  I  PIA  as  shown  in 
Subpart  D. 

§  225.21    Employe*  fictional  RIB  PIA. 

The  employee  fictional  retirement 
insurance  benefit  PIA  (employee 
fictional  RIB  PIA)  or  special  minimum 
PIA  is  used  to  compute  the  survivor 
employee  fictional  RIB  amount,  as 
described  in  Part  228  of  this  chapter. 
This  PIA  is  computed  under  current 
rules  in  section  215  of  the  Social 
Security  Act  using  the  employee's 
combined  railroad  and  social  security 
earnings.  The  employee's  railroad 
compensation  is  treated  as  social 
security  earnings.  The  employee's 
railroad  compensation  is  treated  as 
social  security  earnings.  The  rules  in 
§  225.20  for  the  survivor  tier  1  PIA  also 
apply  to  the  employee  fictional  RIB  PIA. 
TTiis  PIA  will  differ  from  the  survivor 
tier  I  PIA  only  if  the  employee  has 
earnings  in  the  year  of  death.  Earnings 
in  the  year  of  death  are  not  used  to 
compute  the  initial  employee  fictional 
RIB  PIA  amount  but  can  be  used  to 
recompute  the  PIA  beginning  January  1 
of  the  year  after  the  employee's  death. 

S  225.22    Survivor  combined  Mmings  PIA. 

(a)  General.  The  survivor  combined 
earnings  PIA  or  special  minimum  PIA  is 
used  to  compute  an  employee  tier  II 
amount  on  which  a  survivor  tier  II 
amount  is  based  and  the  restored 
amoimt  in  tier  II  of  a  surviving  spouse's 
annuity.  This  PIA  is  determined  under 
the  rules  in  section  215  of  the  Social 
Security  Act  that  applied  on  December 
31, 1974.  It  is  computed  using  the 
employee's  combined  railroad  and 


social  security  earnings  after  1950  (or 
after  1936,  if  a  higher  PIA  would  result) 
through  December  31, 1974.  Railroad 
compensation  is  treated  as  social 
security  earnings.  If  a  retirement  annuity 
was  not  paid  before  the  employee's 
death,  the  PIA  is  determined  as  if  the 
employee  were  65  years  old  in  the 
month  of  his  or  her  death. 

(b)  Survivor  combined  earnings  PIA 
based  on  earnings  before  1937.  The 
average  monthly  compensation  (see  Part 
228  of  this  chapter)  for  service  before 
1937  is  used  as  an  average  monthly 
wage  to  determine  the  survivor 
combined  earnings  PIA  used  in 
computing  the  restored  amount  if — 

(1)  The  deceased  employee  had  no 
railroad  or  social  security  earnings  after 
1936;  and 

(2)  The  employee  was  entitled  to  an 
annuity  that  began  before  1948:  and 

(3)  The  employee  had  120  or  more 
months  of  railroad  service  and  a  current 
connection  with  the  railroad  industry,  as 
shown  in  Part  216  of  this  chapter,  when 
his  or  her  annuity  began. 

S  225.23    Survivor  SS  Mmlngs  PIA. 

The  siu^vor  social  security  earnings 
PIA  (SS  earnings  PIA)  or  special 
minimum  PIA,  whichever  is  higher,  is 
used  to  compute  the  employee  tier  II 
amount  on  which  tier  II  of  a  survivor 
annuity  is  based.  This  PIA  is  usually  the 
same  as  the  SS  earnings  dual  benefit 
PIA  used  to  compute  the  employee 
vested  dual  benefit,  as  described  in 
S  225.6.  However,  if  a  retirement  annuity 
was  not  paid  before  the  employee's 
death,  the  PIA  is  determined  as  if  the 
employee  were  65  years  old  in  the 
month  of  his  or  her  death. 

S  225.24    Survtvors  RR  earnings  PIA. 

The  survivor  railroad  earnings  PIA 
(RR  earnings  PIA)  or  special  minimum 
PIA,  whichever  is  higher,  is  used  to 
compute  an  employee  tier  II  amount  on 
which  tier  II  of  a  survivor  annuity  is 
based.  This  PIA  is  usually  the  same  as 
the  RR  earnings  dual  benefits  PIA  used 
to  compute  the  employee  vested  dual 
benefit,  as  described  in  {  225.7. 
However,  if  a  retirement  annuity  was 
not  paid  before  the  employee's  death, 
the  PIA  is  determined  as  if  the  employee 
were  65  years  old  in  the  month  of  his  or 
her  death. 

$225.25    RLSPIA. 

The  residual  lump-sum  PIA  (RLS  PIA) 
or  special  minimum  PIA  is  used  to 
compute  employee  and  spouse  regular 
annuity  amounts  based  only  on  railroad 
compensation,  as  shown  in  Part  234  of 
this  chapter.  These  amounts  are 
deducted  from  the  gross  residual  amount 
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to  determine  the  residual  lump  sum.  The 
RLS  PIA  is  determined  under  current 
rules  in  section  215  of  the  Social 
Security  Act.  using  the  employee's 
railroad  compensation  after  1950  (or 
after  1936.  if  a  higher  PIA  would  result) 
as  if  it  were  social  seciuity  earnings. 
The  RLS  PIA  is  computed  using  the  rules 
in  i  225.5  that  are  used  to  determine  the 
tier  I  PIA  used  in  computing  the 
employee  annuity.  The  RLS  PLA  is 
different  from  the  employee's  tier  I  PIA 
only  because  social  security  earnings 
are  not  used  to  compute  the  RLS  PIA. 

Subpart  D— Delayed  Ratkement 
Cradita 

S22&30    Dataysd  rttirMmnt  credit, 
deflmd. 

A  delayed  retirement  credit  is  an 
amount  which  is  added  to  a  PIA  for 
months  in  which  an  employee  is  65 
years  old  or  older  but  under  72  years  old 
and  is  either  not  entitled  to  an  annuity 
or  has  permanent  work  deductions. 
Delayed  retirement  credits  are  added  to 
the  employee's  tier  I  PIA  and  100%  O/M 
PIA,  to  the  RLS  PIA,  and  to  the  survivor 
tier  I  PIA  and  the  employee  fictional  RIB 
PIA  used  to  compute  a  surviving  spouse, 
surviving  divorced  spouse,  or  remarried 
widow  or  widower  annuity  based  on 
age  or  disability.  Delayed  retirement 
credits  are  not  added  to  a  special 
minimum  PIA,  as  defined  in  S  225.2,  and 
are  not  used  to  compute  a  spouse's, 
child's,  or  parent's  annuity  or  an  annuity 
for  a  surviving  spouse,  surviving 
divorced  spouse,  or  remarried  widow  or 
widower  who  is  caring  for  the 
employee's  child. 

§225.31    Monlht  for  wtUch  delayed 
retirement  credits  are  due. 

An  eligible  employee  or  surviving 
spouse,  surviving  divorced  spouse,  or 
remarried  widow  or  widower,  as  shown 
in  SS  225.32  and  225.33,  is  entitled  to  a 
delayed  retirement  credit  for  any  month 
after  December  1970  in  which  the 
employee: 

(a)  Is  65  years  old  or  older  and  under 
72  years  old;  and 

(b)  Is  fully  insured  under  section 
214(a)  of  the  Social  Security  Act  based 
on  combined  railroad  and  social 
security  earnings;  and  either 

(c)  Is  not  entitled  to  a  tier  I  benefit 
based  on  age  or  an  increase  under  the 
social  security  overall  minimum 
guarantee  (see  Part  229);  or 

(d)  Is  entitled  to  a  tier  I  benefit  based 
on  age  or  an  increase  under  the  social 
security  overall  minimum  guarantee  but 
has  the  full  amount  of  the  social  security 
overall  minimum  rate  or  the  tier  I  and 
vested  dual  benefit  work  deduction 
components  withheld  for  permanent 


work  deductions.  Work  deductions  are 
explained  in  Part  230  of  this  chapter.  A 
delayed  retirement  credit  can  be  added 
to  the  employee's  tier  I  and  100%  O/M 
PLA's  for  a  month  before  January  1975  in 
which  a  full  woric  deduction  applies  only 
if  an  employee  filed  an  application  in 
1975  but  has  an  annuity  beginning  date 
in  1974. 

922S.32    Whan  an  employee  la  algMe  tar 


(a)  Before  January  1. 1979.  An 
employee's  tier  I  or  100%  O/M  PIA  can 
be  increased  for  delayed  retirement 
credits  1)ef ore  January  1, 1979  if  the 
employee  is  entitled  to  an  age  annuity 
that  begins  in  or  after  the  month  he  or 
she  becomes  65  years  old.  An 
employee's  100%  O/M  PLA  can  be 
increased  for  delayed  retirement  credits 
before  January  1, 1979  if  the  annuity  is 
paid  under  the  social  security  overall 
minimum  rate,  as  explained  in  Part  229 
of  this  chapter,  before  the  employee 
becomes  65  years  old,  but  full  work 
deductions  apply  in  every  month  before 
the  employee  become  65  years  old.  In 
that  case,  the  age  reduction  in  the  social 
security  overall  minimum  rate  would  be 
removed  when  the  employee  became  65 
years  old. 

(b)  January  1. 1979  or  Later.  Beginning 
January  1, 1979.  delayed  retirement 
credits  are  added  to  the  employee's  tier 
I  or  100%  O/M  PIA  if  the  employee  is 
entitled  to  an  age  annuity  at  any  age.  If 
the  annuity  began  before  the  employee 
became  65  years  old.  delayed  retirement 
credits  earned  for  months  before 
January  1979  can  be  added  to  the  tier  I 
or  100%  O/M  PIA  amount  on  January  1. 
1979. 

S22S.33    WTien a aurvfeig apousa. surviving 
divorced  spouse,  or  remarried  widow  or 
widower  is  eligible  for  delayed  retiiement 
credits. 

Beginning  on  June  1, 1978,  a  surviving 
spouse's,  surviving  divorced  spouse's,  or 
remarried  widow  or  widower's  tier  I  PLA 
or  employee  fictional  RIB  PLA  can  be 
increased  for  delayed  retirement  credits 
that  the  employee  earned  or  would  have 
earned  during  his  or  her  lifetime.  Only 
delayed  retirement  credits  that  were  or 
would  have  been  added  to  the 
employee's  tier  I  PLA  are  included. 
Delayed  retirement  credits  cannot  be 
included  in  a  surviving  spouse,  surviving 
divorced  spouse,  or  remarried  widow  or 
widower  annuity  based  on  caring  for  a 
child.  They  cannot  be  included  in  a 
surviving  spouse,  surviving  divorced 
spouse,  or  remarried  widow  or  widower 
annuity  based  on  age  of  disability  if— 

(a)  The  employee  died  before 
February  1973;  or 


(b)  The  employee  was  entitled  to  an 
age  annuity  begbming  in  a  month  before 
he  or  she  became  65  years  old.  as  shown 
in  I  216.5  of  diis  chapter,  and  the 
employee  died  before  February  1979:  or 

(c)  The  employee  was  entitled  to  a 
full-age  or  disability  annuity  under  die 
1937  Act  and  the  surviving  ^nrase's 
annuity  rate  includes  an  RIB  limitation, 
as  shown  in  Part  228  of  this  chapter, 
because  the  employee  received  a  social 
security  benefit  that  was  reduced  for 
age. 

{225.34   Whanan 


(a)  Employee  annuity.  Delayed 
retirement  credits  for  years  before  the 
year  the  employee  annuity  begins  are 
added  to  an  employee's  primary 
insurance  amount  on  the  date  tfie 
annuity  begins.  Delayed  retirement 
credits  for  months  in  the  year  the 
annuity  begins  are  added  to  the  tier  I 
and  100%  O/M  PIA's  on  January  1  of  the 
next  year.  Delayed  retirement  credits  for 
years  after  the  annuity  begins,  up  to  the 
year  the  employee  becomes  72  years 
old.  are  added  to  the  tier  I  and  100%  O/ 
M  PIA's  on  January  1  of  the  year  after 
they  are  earned.  Any  delayed  retirement 
credits  for  the  year  the  employee 
becomes  72  years  old  are  added  to  the 
primary  insurance  amount  on  the  first 
day  of  the  month  the  employee  becomes 
72  years  old.  The  earliest  date  a  full-age 
or  disabiUty  annuity  can  include 
delayed  retirement  credits  is  January  1. 
1973.  The  earliest  date  an  age  annuity  to 
which  an  employee  is  entitled  before  the 
month  he  or  she  becomes  65  years  old 
can  include  delayed  retirement  credits  is 
January  1. 1979. 

(b)  Surviving  spouse,  surviving 
divorced  spouse,  or  remarried  widow  or 
widower  annuity.  Delayed  retirement 
credits  that  were  or  would  have  been 
earned  during  the  employee's  lifetime 
are  added  to  the  surviving  spouse's, 
surviving  divorced  spouse's,  or 
remarried  %vidow  or  widower's  tier  I 
original  rate,  when  it  is  based  on  an 
employee  fictional  RIB  PIA.  beginning 
on  the  later  of  June  1. 1978  or  the 
beginning  date  of  the  survivor  tier  I 
benefit  Delayed  retirement  credits 
cannot  be  added  to  a  surviving  spouse's, 
surviving  divorced  spouse's,  or 
remarried  widow  or  widower's  tier  I 
original  rate,  when  it  is  based  on  a 
survivor  tier  I  PLA.  until  January  1  of  the 
year  after  the  annuity  begins.  In 
computing  an  RIB  limitation  amount 
delayed  retirement  credits  are  not 
included  until  January  1  of  the  year  after 
they  are  earned  or,  if  earlier,  the  month 
the  employee  became  72  years  old,  but 
not  before  February  1, 1979.  Delayed 


Federal  Register  /  Vol.  48.  No.  174  /  Wednegday.  September  7.  1983  /  Proposed  Rules 


retirement  credits  for  years  before  the 
employee  died  are  included  in  the  initial 
computation  of  the  RIB  limitation 
amount 

}2MJ5    Amount  of  (Mayed  retlrwiMnt 
ciwM. 

(a)  Employee  age  62  after  December 

1978.  If  an  employee  becomes  62  years 
old  after  December  1978,  the  amoimt  of 
a  delayed  retirement  credit  added  to  the 
tier  L  100%  O/M.  survivor  tier  I. 
employee  fictional  RIB,  or  RLS  PLA  is 
one-fourth  of  one  percent  of  the  PIA  for 
each  month  shown  in  9  225.31. 

Example;  A  is  fully  insured  under  the 
Social  Security  Act  when  he  becomes  65 
years  old  in  January  1982.  but  does  not  file  for 
and  become  entitled  to  an  age  annuity  until 
March  1983.  His  tier  I  primary  insurance 
amount  is  $228J0.  Delayed  retirement  credits 
are  due  for  the  14  months  from  the  month  he 
became  65  years  old  (January  1982)  until  the 
first  month  in  which  he  is  entitled  to  an 
annuity  (March  1983).  Therefore,  his  tier  I  PLA 
is  increased  by  3  percent  (one  quarter  of  1 
percent  times  12  months,  for  the  year  before 
the  annuity  begins)  to  $233.08  (rounded  down 
to  the  next  lower  $0.10  to  equal  $233.00)  on 
March  1, 1983.  It  is  increased  by  3.5  percent 
(one  quarter  of  one  percent  times  14  months, 
including  the  two  months  in  the  year  the 
annuity  begins)  to  $234.22  (rounded  to 
$234.20)  on  January  1. 1984. 

(b)  Employee  age  62  before  fanuary 

1979.  If  the  employee  became  62  years 
old  before  January  1979,  the  amount  of  a 
delayed  retirement  credit  is  one-twelfth 
of  one  percent  of  the  tier  1, 100%  O/M. 
survivor  tier  I,  employee  fictional  RIB, 
or  RLS  PLA  for  each  month  shown  in 

S  225.31. 

Subpart  E— Cost-of-Uvfng  Increases  In 
PIA's 

§225.40    Co«t-of-Uving  JncrMM*.  deflfMd. 

A  cost-of-living  increase  is  an 
automatic  increase  in  a  PIA  provided 
under  section  215{i)  of  the  Social 
Security  Act.  The  increase  is  payable 
when  the  average  monthly  consumer 
price  index  for  the  first  quarter  of  one 
year  exceeds  the  average  consimier 
price  index  for  the  first  quarter  of  a 
previous  year  (or  the  last  quarter  in 
which  a  general  benefit  increase  was 
effective)  by  at  least  3  percent.  No 
increase  is  payable  in  the  year  after  a 
general  benefit  increase  is  effective.  The 
increase  amount  is  determined  by 
multiplying  the  PIA  by  the  percentage 
increase  in  the  consumer  price  index 
between  the  first  quarter  of  the  current 
year  and  the  appropriate  quarter  of  the 
previous  year.  The  percentage  amount  of 
the  cost-of-living  increase  is  published 
in  the  Federal  Register  by  the  Secretary 
of  Health  and  Human  Services  within  45 


days  after  the  close  of  the  quarter  for 
which  it  is  due. 

9225.41    What  PM's  are  subiM:t  to  cost-of- 
ivtng  hncrsasos. 

Only  the  tier  I  PLA.  the  100%  O/M 
PLA,  the  survivor  tier  I  PIA,  the  fic:tional 
RIB  PIA.  and  the  RLS  PLA  adjusted  for 
cost-of-living  increases.  The  remaining 
PLA's  are  frozen  at  the  amounts 
determined  under  the  Social  Security 
Act  rules  that  applicnl  on  December  31 , 
1974. 

9  225.42    When  •  cost-of-«vlng  Increase  Is 


A  cost-of-living  increase  is  payable 
beginning  with  June  of  the  year  for 
which  the  increase  is  due.  Cost-of-living 
increases  are  applied  to  most  types  of 
PLA's  as  early  as  Jime  1, 1975.  However, 
a  cost-of-living  increase  can  first  apply 
to  a  special  minimum  PIA  on  June  1. 
1979. 

Subpart  F— Recomputing  PIA's 

9  225.45    Recomputation,  dsfinad. 

The  recomputation  of  a  PLA  is  a 
change  in  the  computation  to  include 
additional  earnings  or  to  use  a  different 
PLA  formula,  as  shown  in  section  215(f) 
of  the  Social  Security  Act  The  PIA  is 
recomputed  only  if  the  recomputation 
increases  the  PLA  by  at  least  $1.  Most 
recomputations  are  done  automatically, 
without  any  action  on  the  part  of  the 
annuitant 

9225.46    What  PIA'S  can  b«  rM^mputad. 

Only  the  tier  1  PIA,  the  100%  O/M 
PIA,  the  survivor  tier  I  PIA.  the  fifiional 
RIB  V\K  and  the  RLS  PIA  are 
recomputed.  All  other  PLA's  used  in 
computing  railroad  retirement  benefits 
can  only  include  earnings  used  in  the 
original  PLA  computation  and  are  not 
affected  by  social  security  amendment 
changes  after  December  31, 1974. 

9  225.47    Why  a  primary  Insurance  amount 
may  ba  recomputed. 

(a)  Earnings  not  included  in  earlier 
computation  or  recomputation.  The  most 
common  reason  for  recomputing  a 
primary  insurance  amount  is  to  include 
earnings  that  were  not  used  in  the  first 
computation  or  in  an  earlier 
recomputation.  as  described  in 
paragraphs  (b)  through  (e)  of  this 
section.  These  earnings  will  result  in  a 
revised  average  monthly  wage  or 
revised  average  indexed  monthly 
earnings. 

(b)  Earnings  in  the  year  an  employee 
becomes  62  years  old,  becomes  entitled 
to  an  age  annuity,  or  becomes  disabled. 
Earnings  in  the  year  an  employee 
becomes  62  years  old.  becomes  entitled 
to  an  age  annuity,  or  becomes  disabled 
are  not  used  in  the  initial  computation  of 


the  primary  insurance  amoimt 
However,  the  Board  can  use  those 
earnings  in  a  recomputation  of  the 
primary  insurance  amount  The  Board 
recomputes  the  primary  insurance 
amount  and  begins  paying  the  higher 
benefits  at  the  time  shown  in  9  225.48. 

(c)  Earnings  not  reported  in  time  to 
use  them  in  the  computation  of  the 
primary  insurance  amount.  Because  of 
the  way  reports  of  earnings  are  made, 
the  earnings  an  employee  has  jn  the 
year  before  he  or  she  becomes  age  62. 
becomes  entitled  to  a  benefit  based  on 
age,  becomes  disabled,  or  dies,  might 
not  be  rei>orted  in  time  to  use  them  in 
computing  the  primary  insurance 
amount  The  Board  recomputes  the 
primary  insurance  amount  based  on  the 
new  earnings  information  and  begins 
paying  the  employee  (or  survivors)  the 
higher  benefits  based  on  the  additional 
earnings  at  the  time  shown  in  9  225.48. 

(d)  Earnings  after  entitlement  that  are 
used  in  a  recomputation.  An  employee's 
earnings  for  a  year  after  he  or  she 
becomes  entitled  to  an  age  aimuity  will 
be  used  in  a  recomputation  of  a  primary 
insurance  amoimt  if  they  are  higher  than 
the  earnings  for  a  year  used  in  the 
previous  computation.  If  the  employee  is 
receiving  a  disability  annuity,  earnings 
after  the  employee  becomes  65  years  old 
or,  if  earlier,  is  considered  to  be  65  years 
old  (three  years  after  the  disability 
annuity  or  period  of  disability  begins) 
will  be  included  if  they  are  higher  than 
the  earnings  for  a  year  used  in  the 
previous  computation. 

(e)  New  computation  method  enacted. 
If  a  new  method  "of  computing  or  . 
recomputing  primary  insurance  amounts 
is  enacted  into  law,  the  Board  will 
compute  a  primary  insurance  amount 
under  the  new  method  if  the  annuitant  is 
eligible  for  the  recomputation  and  it 
would  increase  the  primary  insurance 
amount. 

(f)  Recomputation  under  different 
method.  In  some  cases,  a  primary 
insurance  amount  may  be  recomputed 
under  a  computation  method  different 
from  the  method  used  in  the 
computation  (or  earlier  recomputation) 
of  the  primary  insurance  amount  The 
employee  must  be  eligible  for  a 
computation  or  recomputation  under  the 
different  method. 

9  225.48    Effactlva  data  of  racomputaoons. 

(a)  Earnings  recomputations.  The 
recomputed  survivor  tier  I  PIA  is 
effective  as  of  the  month  in  which  the 
employee  dies.  The  recomputed  RLS  or 
fictional  RIB  PIA  is  effective  in  a 
survivor  case  in  January  of  the  year 
following  the  year  of  death.  A 
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recomputed  PIA  is  payable  in  a 
retirement  case  at  the  following  times: 

(1)  January  of  the  year  following  the 
year  an  employee  receiving  an  age 
annuity  becomes  62  years  old  or.  if  later, 
begins  receiving  the  annuity:  or 

(2)  January  of  the  year  following  the 
year  an  employee  becomes  disabled:  or 

(3)  January  of  the  year  following  the 
year  in  which  the  employee  has 
additional  earnings. 

Example:  A,  a  railroad  employee,  becomes 
entitiled  to  a  full  age  annuity  in  June  1974,  the 
month  he  becomes  65  years  old.  Although  A 
has  earnings  of  $13,200  in  the  first  five 
months  of  1974,  those  earnings  cannot  be 
used  in  the  initial  computation  of  the  tier  I 
PIA.  However,  beginning  January  1, 1975,  the 
tier  I  PIA  is  recomputed  to  include  the 
earnings  for  1974.  The  1974  earnings  are  used 
instead  of  $4,200  in  earnings  for  1956,  the 
lowest  yearly  earnings  included  in  the 
previous  computation.  Because  of  this 
substitution,  the  total  earnings  used  in 
computing  the  tier  1  PIA  are  increased  from 
$110,400  to  $119,400  ($110,400  minus  $4,200  for 
1956  plus  $13,200  for  1974). 

(bj  Change  in  computation  method. 
The  tier  I,  RLS,  or  100%  O/M  PIA  can  be 
recomputed  under  a  new  PIA  formula  in 
the  month  provided  in  the  amendment 
which  established  the  new  method  or 
the  month  the  PIA  imder  the  new 
method  is  higher  than  the  PIA  used  in 
the  previous  computation. 

S  225.49    Automatic  recomputations. 

Periodically,  the  Board  examines  the 
earnings  record  of  every  retired, 
disabled,  and  deceased  employee  to  see 
if  the  employee's  primary  insurance 
amount  may  be  recomputed  imder  any 
of  the  methods  described.  When  a 
recomputation  is  called  for,  the  Board 
performs  it  automatically  and  begins 
paying  the  higher  benefits  based  on  the 
recomputed  primary  insurance  amount 
for  the  earhest  possible  month  that  the 
recomputation  can  be  effective.  The 
employee  does  not  have  to  request  this 
service,  although  he  or  she  may  request 
a  recomputation  at  an  earlier  date  than 
one  would  otherwise  be  performed  {see 
§  225.50).  Doing  so,  however,  does  not 
allow  the  increased  primary  insurance 
amount  to  be  effective  any  sooner  than 
it  would  be  under  an  automatic 
recomputation.  An  employee  may  also 
waive  a  recomputation  if  it  would  be  to 
his  or  her  disadvantage. 

§  225.50    How  to  request  an  Immediate 
recomputation. 

An  employee  may  request  that  his  or 
her  primary  insurance  amount  be 
recomputed  sooner  than  it  would  be 
recomputed  automatically.  To  do  so,  the 
employee  must  make  the  request  in 
writing  and  provide  acceptable  evidence 
of  the  earnings  not  included  in  the  first 


computation  or  earlier  recomputation  of 
the  primary  insurance  amoimt  If  a 
recomputation  will  increase  the  primary 
insurance  amoimt.  the  Board  will 
recompute  it  However,  die  Board 
cannot  begin  payuig  higher  benefits  on 
the  recomputed  primaty  insurance 
amount  any  sooner  than  under  an 
automatic  recomputation,  Le.,  January  of 
the  year  following  the  year  in  which  die 
earnings  were  paid  or  acquired. 

S22S.S1    Waiver  of  reeenvutaUoa 

If  an  employee  or  his  or  her  family 
would  be  disadvantaged  in  some  way 
by  a  recomputation  of  a  primary 
iiisurance  amount,  or  the  employee  and 
every  member  of  his  or  her  family  do  not 
want  the  primary  insurance  amount  to 
be  recomputed  for  any  other  reason,  the 
employee  may  waive  (that  is.  give  up  the 
right  to)  a  recomputation  in  writing.  If 
an  employee  waives  one  recomputation, 
however,  any  recomputations  for  w^ch 
he  or  she  might  be  eligible  in  the  future 
are  still  payable. 

4.  20  CFR  Part  227  is  proposed  to  be 
added  as  follows: 

PART  227-COMPUTING 
SUPPLEMENTAL  ANNUITIES 

227.1  IntroducticnL 

227.2  Initial  supplemental  annuity  rate. 

227.3  Reduction  for  railroad  retirement 
family  maximum. 

227.4  Reduction  for  employer  pension. 

227.5  Employer  tax  credits. 

AuihiMity:  45  U.S.C  231b  and  45  U.S.C 
231f. 

S  227.1    Introduction.    _ 

This  part  explains  how  to  compute  a 
supplemental  annuity.  A  supplemental 
annuity  is  payable  to  an  employee  who 
meets  the  requirements  in  S  216.12  of 
this  chapter. 

S  227.2    Initial  supplemental  annuity  rat*. 

The  supplemental  annuity  rate,  before 
reduction  for  the  railroad  retirement 
family  maximum  or  any  private  pension, 
is  $23  for  an  employee's  first  25  years  of 
service  plus  $4  for  each  added  year  of 
service  up  to  30  years.  The  highest 
supplemental  annuity  rate  is  $43  for  an 
employee  with  30  or  more  years  of 
service. 

§2274    Reduction  for  railroad  retirement 
family  maximum. 

If  the  railroad  retirement  family 
maximum  appUes,  and  the  reduction 
amount  is  higher  than  the  spouse  tier  II 
rate,  as  shown  in  Part  228  of  this 
chapter,  the  initial  supplemental  annuity 
rate  bom  \  227. Z  is  reduced  by  the 
smaller  of: 


(a)  The  difference  between  the  total 
railroad  retirement  maximom  reduction 
amount  and  die  reduction  in  the  qKnise 
annuity;  or 

(bJ  The  total  supplemental  aminity 
rate  from  i  227.2. 

1227.4    Reduction  for  aniptoyarpsnaiea 

(a J  General.  The  stqyplemental  annuity 
for  each  month  is  reduced  by  the 
amount  of  any  private  pension  the 
employee  is  receiving  for  that  month 
based  on  the  contributions  (rf  a  railroad 
employer.  This  redaction  is  applied  to 
the  supplemental  annuity  amount  after 
any  reduction  for  railroad  retirement 
family  maximmn.  Private  pension  is 
expladned  in  1 216.14  of  tUs  diapter. 

(bJ  Private  pension  reduced  for 
supplemental  annuity.  If  the  employer 
reduces  the  fvivate  pension  for  the 
employee's  entitfement  to  the 
supplemental  annuity,  the  reduced 
pension  amount  is  subtracted  from  the 
supplemental  annuity.  However,  the 
reduction  in  the  supplemental  annuity 
can  be  no  greater  dian  the  difference 
between  the  siqiplemental  annuity 
amount  after  any  redaction  for  railroad 
retirement  family  nunrimniii,  and  the 
amount  the  private  pension  is  reduced 
for  the  siqjplemental  annuity.  This 
guarantees  that  the  sum  of  the  reduced 
supplemental  annuity  and  the  reduced 
employer  pensicm  is  not  less  than  the 
amount  of  the  full  enspVoyet  pension. 

Example:  The  foil  employer  pension  ia  $80l 
This  is  reduced  by  $35  because  of  tiie 
employee's  entitlement  to  a  supplemental 
aimui^.  The  initial  supplemental  annuity  rata 
is  $43. 
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The  reduced  supplemental  annuity  amount  is 
$35.  This  amount  plus  the  reduced  employer 
pension  of  $45  equals  $80,  the  full  amount  of 
the  employer  pension. 

(cj  Part  of  private  pension  based  on 
employee  contributions.  If  the  employer 
pension  is  based  on  both  employer  and 
employee  contributions,  a  special 
formula  is  used  to  determine  the  amount 
to  be  subtracted  fix>m  the  supplemental 
annuity.  The  Board  first  computes  the 
pension  amount  the  employee's 
contributions  could  have  purchased 
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firom  a  private  insurance  company.  That 
amount  is  subtracted  from  the  total 
emplojrer  pension.  The  result  is  the 
pension  amount  used  to  reduce  the 
supplemental  annuity. 

i  237  JS    Empioysr  tax  crsdtts. 

Employers  are  entitlpd  to  tax  credits  if 
they  pay  non-negotiated  pensions  to 
former  employees  whose  supplemental 
annuities  are  reduced  because  of  the 
pensions.  Non-negotiated  pensions  are 
paid  under  pension  plans  that  are  not 
established  by  collective  bargaining 
agreements.  The  tax  credits  for  each 
month  equal  the  simi  of  the  reductions 
for  employer  pensions  in  the 
supplemental  annuities  of  all  former 
employees  for  that  month.  The  Board 
sends  a  report  of  total  tax  credits  to 
each  employer  after  the  end  of  each 
calendar  quarter.  The  credits  are 
applied  to  the  man-hour  supplemental 
annuity  tax  the  employer  pays  the 
Internal  Revenue  Service  under  section 
3221  of  the  Railroad  Retirement  Tax  Act 

Dated:  Augiut  4. 1983. 

By  Authority  of  the  Board. 
Beatiica  Eznski, 
Secretary. 

(FR  Doc.  83-24168  FUed  9-6-83:  a'4S  »mi 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPwt935 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
ttie  Permanent  Program;  State-Federal 
Cooperative  Agreement^  Ohio 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMAIlv:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM]  is 
proposing  to  adopt  a  cooperative 
agreement  betvsreen  the  Department  of 
the  Interior  and  the  State  of  Ohio  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
m  Ohio  under  the  permanent  regulatory 
program.  Such  cooperative  agreement  is 
provided  for  in  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  notice  of  proposed  rulemaking 
provides  additioi^  information  on  the 
proposed  terms  of  the  cooperative 
agreement  and  other  issues. 
DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until 
October  11, 1983.  The  public  hearing,  if 


held,  will  be  at  the  location  shown  in 
"ADDRESSES,"  below,  on  September 
29, 1963  beginning  at  10  a.m.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  must  contact 
OSM  at  the  address  and  phone  nimiber 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT  ■  by  September  23, 1983. 


Written  comments  must  be 
mailed  to:  Administrative  Record,  Office 
of  Surface  Mining,  Room  5315-L,  1951 
Ckinstitution  Avenue,  NW.,  Washington. 
D.C  20240. 

Written  comments  may  be  hand 
carried  to:  Office  of  Surface  Mining 
Administrative  Record,  Room  5315, 1100 
L  Street.  NW..  Washington.  D.C.  20005. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday,  8:30 
ajn.  to  4  p.m.,  excluding  holidays,  at  the 
following  addresses: 
State  of  Ohio,  Department  of  Natural 

Resources,  Division  of  Reclamation. 

Fountain  Square,  Columbus.  Ohio 
Office  of  Surface  Mining,  Room  5315-L 

1100  L  Street.  NW..  Washington,  D.C. 

The  public  hearing,  if  held,  will  be  at 
the  Office  of  Surface  Mining.  Columbus 
Field  Office,  2nd  Floor.  2242  South 
Hamilton  Road.  Columbus,  Ohio, 
beginning  at  9  a.m.  If  no  person  has 
contacted  OSM  by  September  23, 1983 
to  express  an  interest  to  participate  in 
the  hearing,  the  hearing  will  be 
cancelled.  Persons  interested  in 
attending  but  not  testifying  at  the 
hearing  should  contact  OSM  at  the 
address  and  phone  number  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT" 
prior  to  the  scheduled  hearing  date  to 
.see  if  the  hearing  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  Leonard  Richeson.  Branch  of 
Regulatory  Programs.  Office  of  Surface 
Mining,  1951  Constitution  Avenue  N.W.. 
Washington.  D.C.  20240,  Telephone: 
(202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  The 

preamble  to  the  proposed  rulemaking  is 
divided  into  four  parts  as  follows: 

L  Procedural  Matters 

n.  The  State  of  Ohio's  Application 

III.  Summary  of  the  Tenns  of  the  Proposed 

Cooperative  Agreement 

IV.  Administrative  Matters 

I.  Procedural  Matters 

A.  Public  Hearing 

Individual  testimony  at  the  public 
hearing  will  be  limited  to  15  minutes. 
The  hearings  will  be  transcribed  by  a 
court  reporter.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 


testimony  will  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearing  by  providing  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

B.  Public  Meetings 

Representives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 
and  comments  concerning  the  pcoposed 
cooperative  agreements.  In  order  to 
schedule  or  attend  such  meetings, 
contact  the  individual  listed  under  "for 

FURTHER  INFORMATION  CONTACT."  OSM 

representatives  will  be  available  for 
these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  posted  in  advance  in  the 
Administrative  Record  Room.  Room 
5315. 1100  L  Street.  NW..  Washington. 
DC.  20005. 

C.  Contacts  with  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378.  September  3, 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19. 1979),  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guidelines  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  die  close 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  to 
preserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportiuiity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
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during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979. 44 
FR  54444,  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19, 1979.  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  public 
through  the  end  of  the  pubic  comment 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  with  the 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  public  place.  Notice  of  the  executive 
sessions  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  of  by 
telephone,  on  a  proposed  cooperative 
agreement.  This  record  will  include  a 
summary  of  the  discussion  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and,  if 
necessary  to  assure  an  effective 
opportunity  for  pubUc  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  conmient  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement. 

D.  Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all 
comments  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  supported  by  reasoning.  OSM 
requests  that  five  copies  of  written 
comments  be  submitted. 

All  written  comments  must  be 
received  by  OSM  by  5:00  pjn.  local  time 
on  the  date  the  comment  period  closes. 
Comments  received  after  that  date  will 
not  necessarily  be  considered  or 
included  in  the  administrative  record  of 
this  rulemaking.  OSM  cannot  ensure 


that  written  conunents  received  after  the 
close  of  the  comment  period  or 
delivered  during  the  comment  period  to 
locations  other  than  those  specified 
above  will  be  considered  and  included 
in  the  administrative  record.  Notices  of 
meetings,  summaries  of  all  meetings  and 
telephone  conversations,  all  public 
comments  received,  and  a  transcript  of 
the  public  hearing  will  be  made 
available  for  pubUc  review  in  the  Office 
of  Surface  Mining  at  the  address  noted 
above. 

n.  The  State  of  Ohio's  Application 

On  May  2, 1983.  Ohio  submitted  a 
proposed  permanent  program 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Ohio  which  would  make  Ohio  the 
regulatory  authority  for  the  regslation  of 
surface  coal  mining  and  reclamation 
operations  on  certain  described  Federal 
lands  in  that  State.  The  purpose  of  this 
notice  is  to  begin  the  rulemaking  process 
for  adopting  such  a  cooperative 
agreement  Section  523(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  ot  the  Act).  30  U.S.C.  1201 
et  seq..  and  the  implementing 
regulations  at  30  CFR  Part  745  allow  for 
the  State  and  the  Secretary  of  the 
Interior  to  enter  into  a  permanent 
program  cooperative  agreement  if  the 
State  has  an  approved  State  program  for 
the  regulation  of  surface  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands. ' 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c),  which 
provides  that  "(ajny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provision  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added). 

The  requirements  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745.  For  recent  amendments  of 
these  rules,  see  48  FR  8912  (February  16, 
1983).  Sections  745.11  (b)  and  (f)  of  the 
regulations  require  that  certain 
information  relating  to  a  State's  ability 
to  administer  a  cooperative  agreement 
in  accordance  with  the  Act  be  submitted 
with  a  request  for  a  permanent  program 
cooperative  agreement  except  to  the 
extent  that  the  information  has 
previously  been  included  in  the 
approved  State  Program. 


Ohio  satisfied  die  requirements  of  30 
CFR  745.11(0(1)  w^en  it  obtained 
conditional  approval  of  its  State 
program  on  August  10, 1962  (47  FR 
34688).  The  information  required  in  30 
CFR  745.11  (b)(1)  and  (fX2)  was  included 
in  Ohio's  request  for  approval  of  its 
State  program  and  in  subsequent 
request  for  administrative  and 
enforcement  funding  under  30  CFR  Part 
735.  The  informaticm  relating  to  Ohio's 
authority  to  enter  into  the  cooperative 
agreement  was  provided  in  a  letter  from 
the  Assistant  Attorney  General  dated 
August  5. 1983,  in  which  the  Assistant 
Attorney  General  stated  that  there 
exists  no  statutory,  regulatory,  or  legal 
constraint  within  the  State  of  Ohio 
which  would  preclude  the  Ohio 
regulatory  authority  from  fiilly  carrying 
out  the  provisions  of  the  agreement 

m.  Summary  of  tiie  Tennt  of  the 
Proposed  Coopantive  Agreenient 

A  summary  of  the  proposed 
cooperative  agreement  appears  below. 
OSM  emphasizes  that  the  proposed 
permanent  program  cooperative 
agreement  is  subject  to  further  change 
because  of  public  comments  and/or 
further  discussion  with  the  State  of 
Ohio. 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency 

Article  I  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  section  523(c)  of 
the  Act  The  purposes  of  the  agreement 
and  designation  of  the  responsible 
administrative  agency  of  the 
Department  and  of  tbie  State  are  also 
included  in  Article  L  This  article  would 
also  include  a  provision  clarifying  the 
separate  role  of  the  Forest  Service  in 
regulating  mining  operations  since  the 
only  Federal  lands  covered  by  this 
agreement  are  those  under  the 
jurisdiction  of  the  Forest  Service.  Any 
mining  operations  on  Forest  Service 
lands  would  be  subject  to  regulation  by 
that  agency  with  respect  to  laws  and 
regulations  for  which  the  Forest  Service 
is  responsible. 

Article  11:  Effective  Date 

Article  n  provides  that  the 
cooperative  agreement  would  be 
effective  after  it  has  been  signed  by  the 
Secretary  and  the  Governor,  and  upon 
publication  as  a  final  rule  in  the  Federal 
Register.  It  would  remain  in  effect  until 
terminated  as  provided  in  Article  X. 

Article  III:  Definitions 

Article  in  would  provide  that  any 
terms  and  phrases  used  in  the 
agreement  be  given  the  same  meanings 
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as  set  forth  in  the  Act,  regulations 
promulgated  pursuant  to  the  Act  under 
30  CFR  Parts  700.  701.  and  740.  and  the 
approved  State  program.  Defining  terms 
and  phrases  in  this  manner  would 
ensure  consistency  between  applicable 
regulations  and  the  agreement.  Where 
there  are  confUcts  in  definitions,  those 
included  in  the  approved  State  program 
would  apply,  provided  there  are  no 
conflicts  with  responsibilities  of  the 
Secretary  that  cannot  be  assumed  by  the 
State  under  the  agreement. 

Article  IV:  Applicability 

Article  IV  would  state  that  the  laws, 
rules,  terms,  and  conditions  of  Ohio's 
approved  State  program  are  applicable 
to  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Ohio 
except  as  otherwise  stated  in  the 
cooperative  agreement,  the  Act,  30  CFR 
745.13,  or  other  applicable  laws  or 
regulations.  Thus,  this  provision  is 
consistent  with  the  Federal  lands 
program  which  adopted  the  Ohio  State 
program  as  substantive  Federal  law  on 
all  Federal  lands  in  Ohio  and  made  it 
enforceable  by  the  State  and  the  United 
States.  The  reference  to  the  Ohio  State 
Program  is  intended  to  encompass  the 
conditional  approval  of  that  State 
program  on  August  10, 1982  (47  FR 
34688)  and  any  amendments  thereto 
which  are  approved  in  accordance  with 
30  CFR  732.17.  Because  the  State  only 
wishes  to  assume  responsibility  for 
regulating  surface  coal  mining  and 
reclamation  operations  on  Forest 
Service  lands,  this  agreement  applies 
only  to  such  lands.  Excluded  from  the 
scope  of  the  agreement  are  the 
authorities  and  responsibilities  reserved 
to  the  Secretary  pursuant  to  the  Act  and 
30  CFR  745.13. 

Article  V:  General  Requirements 

Article  V  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 
and  the  conditions  and  requirements 
contained  in  article  V.  Paragraph  A  of 
Article  V  would  require  that  the 
Division  of  Reclamation  of  Ohio's 
Department  of  Natural  Resources  (the 
agency  designated  by  the  Governor  to 
administer  the  agreement)  continue  to 
have  authority  under  State  law  to  carry 
out  this  cooperative  agreement. 

Paragraph  B  of  Article  V  would 
provide  that,  upon  application  for  funds, 
the  State  may  be  reimbursed  pursuant  to 
section  705(c)  of  the  Act  if  the 
cooperative  agreement  has  been 
implemented  and  if  necessary  funds 
have  been  appropriated  to  OSM  by 
Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 


annual  grant  for  the  development 
administration  and  enforcement  of  a 
State  program  on  Federal  lands  by  an 
amount  tv^ch  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  government  would  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  State.  See 
30  U.S.C.  1295(c).  The  reference  in 
section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error.  The 
correct  reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If.  when  requested  by  the  State, 
adequate  funds  have  not  been 
appropriated,  OSM  and  the  Division  will 
meet  to  decide  on  appropriate  measiires 
to  insure  that  mining  operations  are 
regulated  in  accordance  with  the 
approved  State  program.  Any  funds 
granted  to  the  State  pursauant  to  the 
cooperative  agreement  would  be 
reduced  by  the  amount  of  any  fees 
collected  by  the  State  that  are 
attributable  to  the  Federal  lands 
covered  by  the  agreement  in  accordance 
with  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-102  (Uniform 
Requirements  for  Assistance  to  State 
and  Local  Governments).  Attachment  E 
(Program  Income). 

Paragraph  C  of  Article  V  would 
require  the  State  to  make  annual  reports 
to  OSM  witii  respect  to  compliance  with 
this  agreement.  Paragraph  C  also 
provides  for  a  general  exchange  of 
information  developed  under  the 
agreement,  unless  such  an  exchange  is 
prohibited  by  Federal  law. 

Paragraph  D  of  Article  V  would 
require  the  Division  to  maintain  the 
necessary  personnel  to  fully  implement 
this  agreement. 

Paragraph  E  of  Article  V  would 
require  that  the  Division  avail  itself  of 
the  facilities  necessary  to  carry  out  the 
requirements  of  the  agreement.  This 
provision  would  ensure  that  the  State 
has  access  to  and  would  utilize  any 
resources  necessary  to  conduct 
inspections,  investigations,  studies, 
tests,  and  analyses  required  to  fulfill  the 
requirements  of  this  agreement. 

Article  VI:  Review  of  a  Permit 
Application  Package 

Paragraphs  A  through  G  of  Article  VI 
would  generally  describe  the  procedures 
the  State  would  follow  in  the  review  and 
analysis  of  permit  application  packages 
on  Forest  Service  lands.  The  proposed 
cooperative  agreement  identifies  the 
Division  as  having  the  primary 
responsibility  for  the  analysis,  review, 
and  approval  or  disapproval  of  the 
permit  application  package  on  Federal 
lands  administered  by  the  Forest 


Service  in  Ohio  containing  non-Federal 
coal.  In  assuming  primary  responsibility 
for  review,  analysis,  and  approval  or 
disapproval  of  permit  applications,  the 
Division  would  also  be  responsible  for 
coordinating  the  review  of  a  permit 
application  package  with  the  Forest 
Service  and  other  Federal  agencies 
affected  by  the  proposed  surface  coal 
mining  and  reclamation  operations  to 
ensure  compliance  with  Federal  laws 
other  than  the  Act  and  regulations  other 
than  those  implementing  SMCRA.  If 
requested  by  the  State,  OSM  would 
assist  in  identifying  Federal  agencies 
which  may  be  affected  by  the  proposed 
mining  operation.  Under  Paragraph  A, 
an  operator  on  Federal  lands  would  be 
required  by  the  Division  to  submit  a 
permit  application  package  in  an 
appropriate  number  of  copies  to  the 
Division.  The  term  "permit  application 
packfige"  as  used  in  the  cooperative 
agreement  beginning  in  this  article,  is  a 
new  term  adopted  by  OSM  in  revising 
the  Federal  lands  program  (48  FR  6912. 
February  16, 1983).  It  appropriately 
describes  the  material  submitted  by  an 
applicant  proposing  to  mine  on  Federal 
lands  and  includes  materials  submitted 
with  applications  for  permit  revisions 
and  renewals. 

OSM  adopted  the  term  because  there 
are  requirements  for  mining  on  Federal 
lands  that  are  in  addition  to  those 
required  by  a  permit  application  under 
the  approved  State  program  for  non- 
Federal  lands.  For  example,  operations 
on  Federal  lands  may  be  subject  to 
requirements  of  the  Federal  land 
management  agency  (under  this 
agreement,  the  Forest  Service)  under 
Federal  laws  other  than  the  Act.  l^e 
package  concept  allows  for  such 
information  to  be  included  with  the 
permit  application  required  by  the 
approved  State  program.  See  the 
definition  of  "permit  application 
package"  under  30  CFR  740.5. 

At  a  minimum,  the  permit  application 
package  must  include  the  information 
necessary  for  the  Division  to  make  a 
determination  of  compliance  with  the 
approved  State  program  and  for  the 
Forest  Service  and  OSM  to  make 
determinations  of  compliance  with 
applicable  requirements  of  other  Federal 
laws  and  regulations  for  which  they  are 
responsible. 

Paragraph  B  would  require  the 
Division  to  provide  copies  of  the 
complete  permit  application  package  to 
the  Forest  Service  and  to  other  Federal 
agencies  affected  by  the  surface  coal 
mining  and  reclamation  operation. 
Providing  copies  of  the  permit 
apphcation  package  to  the  Forest 
Service  and  other  Federal  agencies 
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affected  by  the  mining  proposal  would 
allow  those  agencies  an  opportunity  to 
review  the  permit  application  package 
for  compliance  with  requirements  of 
laws  and  regulations  for  which  they  are 
responsible.  For  example,  the  Forest 
Service  must  ensure  that  any  mining 
operations  occur  in  a  manner  that  is 
consistent  with  competing  uses  of  the 
forest  and  that  reclamation  is  consistent 
with  post-mining  land  uses.  If  requested 
by  the  State.  OSM  would  assist  in 
identifying  other  Federal  agencies  which 
may  be  affected  by  the  mining  proposal 
Further,  as  required  by  OSM.  copies  of 
all  or  portions  of  the  permit  application 
package  would  be  required  to  be 
submitted  to  OSM  so  that  OSM.  in 
consultation  with  the  Forest  Service, 
could  determine  whether  the  proposed 
operation  is  prohibited  or  limited 
because  it  would  be  in  an  area 
designated  by  Congress  as  unsuitable 
for  mining. 

Paragraph  C  would  limit  routine  OSM 
contact  with  the  applicant  regarding  the 
review  of  a  permit  application  package. 
Any  matters  which  may  be  of  concern  to 
OSM  during  the  review  process  would 
normally  be  channelled  to  the  operator 
through  the  Stale.  OSM  may.  however, 
act  independently  of  the  State  (including 
contact  with  the  operator)  to  carry  out 
non-delegable  responsibilities  under 
Federal  laws  other  than  the  Act. 

Under  paragraph  D  the  Division 
would  be  required  to  maintain  a  file  of 
all  original  correspondence  with  an 
applicant  and  any  other  information 
received  which  may  have  a  bearing  on 
decisions  regarding  a  mining  proposal. 
When  requested  by  OSM  or  the  Forest 
Service,  the  Division  would  be  required 
to  provide  to  OSM  or  the  Forest  Service 
for  their  review,  copies  of  this 
information.  OSM  must  have  access  to 
this  information  in  order  to  carry  out  an 
effective  oversight  program  while  the 
Forest  Service  will  need  the  information 
to  ensure  compBance  with  Federal  laws 
and  regulations  widiin  its  area  of 
responsibihty. 

Paragraph  E  provides  that  the 
Division  may  approve  a  permit 
application  or  an  application  for  permit 
revision  or  renewal  and  issue  a  permit 
after  consultation  with  the  Forest 
Service.  Paragraph  E  further  provides 
that  the  permit  shall  condition  the 
initiation  of  surface  coal  mining  and 
reclamation  operations  on  compliance 
with  the  requirements  of  the  approved 
State  program  and,  as  applicable, 
requirements  of  OSM  or  the  Forest 
Service  under  Federal  laws  other  than 
the  Act  and  regulations  other  than 
approved  State  program.  Paragraph  E 
also  requires  the  Division  to  send  a 


notice  of  the  action  on  the  permit 
application  package  to  OSM  and  the 
Forest  Service. 

Article  VII:  Inspections 

Article  VII  would  specify  that  the 
Division  must  conduct  inspections  on 
Forest  Service  lands  covered  by  this 
agreement  and  prepare  and  file 
inspection  reports  in  accordance  with  its 
approved  program.  Paragraph  A  would 
require  that  the  report  be  filed  with 
OSM  within  15  days  of  the  inspection. 

Administrative  provisions  of 
paragraph  B  include  designation  of  the 
Division  as  the  primary  point  of  contact 
with  the  operator.  However,  paragraphs 
B  and  C  would  preserve  the  right  of 
OSM  to  conduct  inspections  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  without  prior  notice  to 
the  Division  for  the  purpose  of 
evaluating  the  manner  in  which  the 
cooperative  agreement  is  being  carried 
out  and  insuring  that  performance  and 
reclamation  standards  are  being  met 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected.  In  particular,  this  article 
would  preserve  OSM's  obligation  and 
authority  to  conduct  inspections 
pursuant  to  30  CFR  Part  842. 

Paragragh  D  would  provide  that 
personnel  of  the  State  and  OSM  be 
mutually  available  to  serve  as  witnesses 
in  enforcement  actions  taken  by  either 
party. 

Article  VIII:  Enforcement 

Article  VUI  would  set  fwth  the 
enforcement  obligations  and  authorities 
of  OSM  and  the  Division.  Under 
paragraph  A  the  Division  would  have 
primary  enforcement  authority  on 
Federal  lands  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
program. 

Under  paragraph  B  the  Division  would 
be  required  to  notify  the  Forest  Service 
of  violations  of  appUcable  laws, 
regulations,  orders,  and  approved 
permits  for  surface  coal  mining  and 
reclamation  operations  on  those  Federal 
lands  covered  under  this  agreement. 

Paragraph  C  would  continue  the 
Secretary's  obligation  to  enforce 
violations  of  Federal  law  other  than  the 
Act  and  would  preserve  OSM's 
authority  to  take  enforcement  action  to 
comply  with  Parts  843  and  845.  Such 
action  would  be  based  upon  the  Act  or 
the  substantive  provisions  contained  in 
the  approved  State  program,  but  would 
use  the  Federal  procedures  and  penalty 
system. 


Article  DC  Bonds 

Under  paragraph  A  the  Division 
would  require  each  operator  on  Federal 
lands  covered  by  this  agreement  to 
submit  a  single  performance  bond  to 
meet  Federal  arid  State  requirements. 
The  bond  would  be  payable  to  the  State 
and  the  United  States.  The  Division 
would  be  required  to  obtain  the 
conciurence  of  the  Forest  Service  prior 
to  releasing  an  operator  from  any 
obligations  covered  by  the  performance 
bond.  If  the  cooperative  agreement  is 
terminated,  paragraph  A  would  require 
that  the  bond  revert  to  being  payable 
solely  to  the  United  States  to  the  extent 
that  Federal  lands  are  involved  in  the 
permit  area  and  that  the  Division  deliver 
the  bond  to  OSM  if  only  Federal  lands 
are  covered  by  the  bond. 

Paragraph  B  would  obligate  the  State 
of  Ohio  to  use  its  Reclamation  Forfeiture 
Special  Account  to  complete 
reclamation  of  any  surface  coal  mining 
and  reclamation  operation  on  Federal 
land  in  accordance  with  the  approved 
State  program  and  permit  where  there  is 
a  forfeiture  of  the  performance  bond  and 
where  the  cost  of  reclamation  exceeds 
the  bond  amount  This  provision  would 
be  included  because  the  ^proved  State 
program  requires  only  that  an  operator 
submit  a  minimum  bond  which  in  some 
cases,  does  not  cover  the  full  cost  of 
reclamatioiL  When  a  forfeiture  occurs, 
the  State  supplements  the  operator's 
bond  with  funds  from  the  State  of  Ohio 
Reclamation  Forfeiture  Special  Account 
to  complete  reclamation.  Thus,  this 
provision  would  ensure  that  similar  to 
operations  on  non-Federal  lands,  the 
State  regulatory  authority  would  ensiu^ 
that  adequate  funds  are  made  available 
for  reclamation  activities  on  Federal 
lands  covered  by  this  agreement 
OSM  invites  comments  on  the 
adequacy  of  this  provision  to  ensure 
that  reclamation  would  occur  on  Federal 
lands  covered  by  the  cooperative 
agreement  in  the  event  of  bond 
forfeiture. 

Article  X:  Termination  of  Cooperative 
Agreement 

Article  X  would  specify  that  this 
cooperative  agreement  may  be 
terminated  as  specified  under  30  CFR 
745.15. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

Article  XI  would  provide  that  if 
terminated,  the  cooperative  agreement 
may  be  reinstated  under  30  CFR  745.16. 
That  provision  allows  for  reinstatement 
of  the  cooperative  agreement  upon 
application  by  the  Division  after 
remedying  the  defects  for  which  the 
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agreement  was  terminated  and  the 
submission  of  evidence  to  the  Secretary 
that  the  Division  can  and  will  comply 
with  all  of  the  provisions  of  the 
agreement 

Article  XII:  Amendment  of  Cooperative 
Agreement 

Article  XII  would  provide  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  die  Governor 
and  Secretary  in  accordance  widi  30 
CFR  745.14. 

Article  XIIl:  Changes  in  State  or  Federal 
Standards 

Paragraph  A  of  Article  Xm  would 
recognize  that  the  Secretary  or  the  State 
may,  from  time  to  time,  promulgate  new 
or  revised  performance  or  reclamation 
requirements,  or  enforcement  and 
administration  procedures.  OSM  and  the 
Division  would  immediately  inform  each 
other  of  these  changes  and  of  the  effect 
such  changes  may  have  on  the 
cooperative  agreement  If  it  were 
determined  to  be  necessary  to  keep  the 
agreement  in  force,  the  State  would 
request  necessary  legislative  action  and 
either  the  State  or  OSM  would  change 
or  revise  its  regulations  or  promulgate 
new  regulations,  as  applicable.  Such 
changes  would  be  made  in  accordance 
with  30  CFR  Part  732  for  changes  to  the 
approved  State  program  and  sections 
501  and  523  of  the  Act  for  changes  to  the 
permanent  regulatory  program  and  to 
the  Federal  lands  program. 

Paragraph  B  would  require  the  State 
and  OSM  to  provide  each  other  with 
copies  of  changes  in  their  respective 
laws  and  regulations. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

Article  XTV  would  require  the  State 
and  the  Department  to  advise  each  other 
of  substantial  changes  in  statutes, 
regulations,  funding,  staff,  or  other 
changes  which  could  affect 
administration  or  enforcement  of  the 
cooperative  agreement 

Article  XV:  Reservation  of  Rights 

Article  XV  would  recognize  that  the 
Act  30  CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XV  would  state  that  this  agreement  does 
not  delegate  nor  shall  it  be  construed  to 
delegate  any  authority  that  the 
Secretary  has  under  30  CFR  745.13.  laws 
other  than  the  Act  or  regulations 
promulgated  thereto. 


IV.  Administrative  Matters 

1.  E.O.  12291  and  Regulatory  Flexibility 
Act 

In  a  "Determination  of  Significance" 
document  prepared  on  December  31, 
1979,  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7. 1980.  the  Department 
determined  that  the  "promulgation  of 
proposed  or  final  rules  for  entering  into 
a  cooperative  agreement  with  a  State 
pursuant  to  30  U.S.C.  1273  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  significant  action  and  would 
not  require  a  regulatory  analysis."  A 
copy  of  this  determination  was  filed 
with  die  Department's  Office  of  Policy 
Analysis  and  the  Division  of  General 
Law  in  accordance  with  Departmental 
procedures. 

The  Department  has  reviewed  this 
determination  in  hght  of  Executive 
Order  12291.  February  17. 1981;  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354);  and  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regidatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Assistant  Secretary,  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room.  Room 
5315, 1100  L  Street  NW..  Washington, 
D.C.  20005. 

2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations. 
Those  regulations  required  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  were 
assigned  the  following  clearance 
numbers: 


LoeaVon  al  raquiranwnl 


Artcto  VIA  (Raqulrad  by  30  CFR  Pirt  786). 
Artid*  VllA  (Ftoquirad  by  30  CFH  Psrt  840) 
Arte*  IXA.  (Ttaquired  by  30  CFR  Prnt  800). 


QMS 

Mrsn 
Na 


102»-0041 
1O2».O051 
1029-0043 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 


agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are.  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  die  National  Enviconmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  935. 

Dated:  August  30, 19B3. 
J.  R-Hania, 
Director.  Office  of  Surface  Mining. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.aC.  1201  el 
seq.).) 

1.  Section  935.30  is  added  to  read  as 
follows: 

§935.30    State-Federal  Cooperative 
Agreement 

Cooperatlva  Agreement 

The  Governor  of  the  State  of  Ohio,  acting 
through  the  Department  of  Natural  Resources. 
Division  of  Reclamation  (Division],  and  the 
Secretary  of  the  Department  of  the  Interior, 
acting  through  the  Office  of  Surface  Mining 
(OSM),  enter  into  a  Cooperative  Agreement 
(Agreement)  to  read  as  follows: 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency     i 

A.  Authority:  This  Agreement  is  authorized 
by  section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Act),  30  U.S.C. 
1273(c).  which  allows  a  State  with  a 
permanent  regulatory  program  approved  by 
the  Secretary  under  30  U.S.C.  1253,  to  elect  to 
enter  into  an  Agreement  with  the  Secretary  of 
the  Department  of  the  Interior  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands. 
This  Agreement  provides  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Ohio  which 
are  under  the  jurisdiction  of  the  United  States 
Department  of  Agriculture,  Forest  Service, 
except  those  lands  containing  leased  Federal 
coal,  consistent  with  State  and  Federal  laws 
governing  such  activities  in  Ohio,  the  Federal 
lands  program  (30  CFR  Parts  740-745)  and  the 
Ohio  State  program  (approved  State 
program). 

B.  Purpose:  The  purpose  of  this  Agreement 
is  to  (a)  foster  Federal-State  cooperation  in 
the  regulation  of  surface  coal  mining  and 
reclamation  operations;  (b)  eliminate 
intergovernmental  overlap  and  duplication; 
and  (c)  provide  uniform  and  effective 
applicaticn  of  the  approved  State  program  on 
all  lands  in  Ohio,  except  those  containing 
leased  Federal  coal,  in  accordance  with  the 
Act.  the  approved  State  program,  and  this 
Agreement 
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C.  Responsible  Administrative  Agencies: 
The  Division  shall  be  responsible  for 
administering  this  Agreement  on  behalf  of  the 
Governor.  The  Assistant  Secretary.  Energy 
and  Minerals,  acting  through  OSM,  shall 
administer  this  Agreement  on  behalf  of  the 
Secretary  in  accordance  with  the  regulations 
in  30  CFR  Chapter  VII.  The  Federal  lands  in 
Ohio  covered  by  this  Agreement  are  only 
those  under  the  jurisdiction  of  the  United 
States  Department  of  Agriculture,  Forest 
Service  (Forest  Service)  and  include  all  or 
parts  of  the  Wayne  National  Forest  It  is 
understood  by  both  parties  that  the  Forest 
Service  will  continue  to  be  involved  in  mining 
operations  on  its  respective  lands  pursuant  to 
its  laws,  regulations,  agreements  and 
restrictions.  These  requirements  are  in 
addition  to  the  requirements  discussed  in  this 
Agreement. 

Article  II:  Effective  Date 

After  it  has  been  signed  by  the  Secretary 
and  the  Governor,  this  Agreement  shall  be 
effective  upon  publication  in  the  Federal 
Register  as  a  final  rule.  This  Agreement  shall 
remain  in  effect  until  terminated  as  provided 
in  Article  X. 


Article  III:  Definitions 

Any  terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  the  Act  30 
CFR  Parts  700,  701,  and  740,  or  the  approved 
State  program,  shall  be  given  the  meanings 
•et  forth  in  said  definitions.  Where  there  is  a 
conflict  between  the  above  referenced  State 
and  Federal  definitions,  the  definitions  used 
in  the  approved  State  program  will  apply, 
except  in  the  case  of  a  term  which  defines  the 
Secretary's  non-delegable  responsibilities 
under  the  Act  and  other  laws. 

Article  IV:  Applicability 

In  accordance  with  the  Federal  lands 
program  in  30  CFR  Parts  740-745.  the  laws, 
regulations,  terms  and  conditions  of  the 
approved  State  program  (conditionally 
approved  on  August  10. 1982.  30  CFR  Part  935. 
or  as  hereinafter  amended  in  accordance 
with  30  CFR  732.17)  are  appUcable  to  surface 
coal  mining  and  reclamation  operations  on 
Federal  lands  in  Ohio  except  as  otherwise 
stated  in  this  Agreement,  the  Act,  30  CFR 
745.13,  or  other  appUcable  laws  or 
regulations. 

This  Agreement  does  not  apply  to  surface 
coal  mining  and  reclamation  operations  on 
lands  containing  leased  Federal  coal.  This 
Agreement  apphes  only  to  lands  under  the 
Jurisdiction  of  the  Forest  Service. 

Article  V:  General  Requirements 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  the  provisions  of 
this  Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements  specified  in 
this  Article. 

A.  Authority  of  State  Agency:  The  Division 
has  and  shall  continue  to  have  the  authority 
under  State  law  to  carry  out  this  Agreement 

B.  Funds:  Upon  application  by  the  Division 
and  subject  to  the  availability  of 
appropriations,  the  Department  shall  provide 
the  State  with  the  funds  to  defi-ay  the  costs 
associated  with  carrying  out  responsibilities 
under  this  Agreement  as  provided  in  section 
705(c)  of  the  Act  and  30  CFR  735.18.  If  the 


State  requests  funds  and  sufficient  funds 
have  not  been  appropriated  to  OSM.  OSM 
and  the  Division  shall  meet  promptly  to 
decide  on  appropriate  measures  that  will 
ensure  that  mining  operations  are  regulated 
in  accordance  with  the  approved  State 
program.  If  agreement  cannot  be  reached, 
then  either  party  may  terminate  the 
Agreement  Funds  provided  to  the  State 
under  this  Agreement  shall  be  reduced  in 
proportion  to  the  amount  of  fees  collected  by 
the  State  that  are  attributable  to  the  Federal 
lands  covered  by  this  Agreement 

C.  Reports  and  Records:  The  Division  shall 
make  annual  reports  to  OSM  on  the  resulu  of 
the  Division's  implementation  and 
administration  of  this  Agreement  pursuant  to 
30  CFR  745.12(d).  The  Division  and  OSM 
shall  exchange,  upon  request  except  where 
prohibited  by  Federal  law,  information 
developed  under  this  Agreement  OSM  shall 
provide  the  Division  with  a  copy  of  any  final 
evaluation  report  prepared  concerning  the 
Division's  administration  and  enforcement  of 
this  Agreement 

D.  Personnel:  The  Division  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Act  and  the  approved  State  program. 

E.  Equipment  and  Laboratories:  The 
Division  will  assure  itself  access  to  facilities 
which  are  necessary  to  carry  out  the 
requirements  of  the  Agreement 

Article  VI:  Review  of  a  Permit  Application 
Package 

The  Division  shall  assume  the  primary 
responsibility  for  the  review  of  permit 
application  packages  for  surface  coal  mining 
and  reclamation  operations  on  Forest  Service 
lands  covered  by  this  Agreement  The 
Division  shall  coordinate  the  review  of  permit 
application  packages  with  the  Forest  Service 
and  other  Federal  agencies  which  may  be 
affected  by  the  proposed  surface  coal  mining 
and  reclamation  operation  to  ensure 
compliance  with  Federal  laws  other  than  the 
Act  and  regulations  other  than  the  approved 
State  program.  When  requested  by  the  State, 
OSM  shall  assist  the  State  in  identifying 
Federal  agencies  other  than  the  Forest 
Service  which  may  be  affected  by  the  mining 
proposal. 

A.  Submission  of  Permit  Application 
Package:  The  Division  shall  require  an 
operator  proposing  to  mine  on  Forest  Service 
lands  to  submit  a  permit  application  package 
in  an  appropriate  number  of  copies  to  the 
Division.  The  permit  application  package 
shall  be  in  the  format  required  by  the 
Division  and  include  any  supplemental 
information  (as  specified  by  OSM  or  the 
Forest  Service)  needed  to  satisfy  the 
requirements  of  Federal  laws  other  than  the 
Act  and  regulations  other  than  the  approved 
State  program. 

B.  Coordination  With  Affected  Agencies. 
Upon  receipt  the  Division  shall  transmit  a 
copy  of  the  complete  permit  application 
package  to  the  Forest  Service  or  to  other 
Federal  agencies  affected  by  the  proposed 
surface  coal  mining  and  reclamation 
operation  with  a  request  for  review  pursuant 
to  30  CFR  740.13(b)(4).  OSM  shall  determine 
whether  or  not  a  proposed  surface  coal 
mining  and  reclamation  operation  is 


prohibited  or  limited  by  the  requirements  of 
section  522(e)  of  the  Act  (30  U.S.C.  1272(el) 
and  30  CFR  Parts  780-782  with  respect  to 
Federal  areas  designated  by  Congress  as 
unsuitable  for  mining.  The  Division  shall 
obtain,  in  a  timely  manner,  the  comments  of 
the  Forest  Service  and  other  Federal  agencies 
affected  by  the  mining  proposal 

C.  Contact  With  the  Applicant  As  a  matter 
of  practice.  OSM  will  not  independently 
initiate  conUcU  with  the  applicant  regarding 
permit  application  packages.  However.  OSM 
reserves  the  right  to  act  independenUy  of  the 
Division  to  carry  out  any  non-delegable 
responsibibties  under  the  Act  or  under  other 
Federal  laws  and  regulations,  provided, 
however,  that  OSM  shall  inform  the  Division 
of  the  necessity  of  such  action  taken  and 
send  copies  of  all  relevant  correspondence  to 
the  Division. 

D.  Files  and  Records.  The  Division  shall 
maintain  a  file  of  all  original  correspondence 
with  the  appUcant  and  any  information 
received  which  may  have  a  bearing  on 
decisions  regarding  surface  coal  mining  and 
reclamation  operations  on  Forest  Service 
lands.  Upon  request  the  Division  shall 
provide,  for  OSM  or  Forest  Service  review, 
copies  of  any  files  and  records  for  mines  on 
Forest  Service  lands. 

E.  Permit  Application  Decision  and  Permit 
Issuance.  After  consultation  with  the  Forest 
Service  and  after  making  a  finding  of 
compliance  with  the  approved  State  program 
and  this  Agreement  the  Division  may 
approve  a  permit  application  or  application 
for  permit  revision  or  renewal  and  issue  a 
permit 

llie  permit  issued  by  the  Division  shall 
condition  die  initiation  of  surface  coal  mining 
and  reclamation  operations  on  compliance 
with  the  requirements  of  the  approved  State 
program  and.  as  applicable,  requirements  of 
OSM  or  the  Forest  Service  pursuant  to 
Federal  laws  other  than  the  Act  and 
regulations  other  than  the  approved  State 
program.  After  the  Division  issues  its 
decision  on  the  permit  application,  it  shall 
send  a  notice  of  the  action  to  OSM  and  to  the 
Forest  Service. 

Article  VII:  Inspections 

The  Division  shall  conduct  inspections  on 
Forest  Service  lands  covered  by  this 
Agreement  and  prepare  and  file  inspection 
reports  in  accordance  with  the  approved 
State  program. 

A.  Inspection  Reports:  The  Division  shall, 
within  15  days  of  conducting  any  inspection 
on  Federal  lands,  file  with  OSM  an  inspection 
report  describing  (1)  the  general  conditions  of 
the  lands  under  the  permit  (2)  whether  the 
operator  is  complying  with  the  appUcable 
performance  and  reclamation  requirements: 
and  (3)  the  manner  in  which  specific 
operations  are  being  conducteid. 

B.  Division  Authority:  The  Division  shaU  be 
the  point  of  contact  and  primary  inspection 
authority  in  dealing  with  the  operator 
concerning  operations  and  compliance  with 
the  requirements  covered  by  this  agreement 
except  as  described  in  this  Agreement  and 
the  Secretary's  regulations.  Nothing  in  this 
Agreement  shaU  prevent  inspections  by 
authorized  Federal  or  State  anencies  for 


Federal  Ragigter  /  Vol  48.  No.  174  /  Wednesday.  September  7.  1983  /  Proposed  Rules 


puipoMs  other  than  those  covered  by  this 
Agreement 

C  OSM  Authority:  For  the  ptupose  of 
evaluating  the  manner  in  which  this 
Agreement  is  being  carried  out  and  to  insure 
thai  performance  and  reclrmation  standards 
are  being  met.  OSM  may  conduct  inspections 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands,  without  prior 
notice  to  the  Division.  In  order  to  facilitate  a 
joint  Federal-State  inspection,  when  OSM  is 
responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  health  or  safety  of  the 
public  or  of  a  significant  imminent 
environmental  harm  pursuant  to  30CFR 
842.11(b)(lMi).  it  will  contact  the  Division  if 
circumstances  and  time  permit  prior  to  the 
Federal  inspection.  OSM  may  conduct  any 
inspections  necessary  to  comply  with  30  CFR 
Part  842.  If  an  inspection  is  made  without 
Division  inspectors.  OSM  shall  provide  the 
Division  with  a  copy  of  the  inspection  repori 
within  to  days  after  inspection. 

D.  Witness  A  vailability:  Personnel  of  the 
State  and  OSM  shall  be  mutually  available  to 
serve  as  witnesses  in  enforcement  actions 
taken  by  either  party. 

Article  VIII:  Enforcement 

A.  Division  Enforcement:  The  Division 
shall  have  primary  enforcement  authority  in 
accordance  with  the  approved  State  program 
and  this  Agreement.  Dtiring  any  joint 
inspection  by  OSM  and  the  Division,  the 
Division  shall  take  appropriate  enforcement 
action,  including  issuance  of  orders  of 
cessation  and  notices  of  violation. 

B.  Notification:  The  Division  shall  promtly 
notify  the  Forest  Service  of  all  violations  of 
applicable  laws,  regulations,  orders,  and 
approved  permits  for  surface  coal  mining  and 
reclamation  operations. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce  violations  of 
laws  other  than  the  Act.  (2)  During  an 
inspection  made  solely  by  OSM  or  any  joint 
inspection  where  the  Division  and  OSM  fail 
to  agree  regarding  the  propriety  of  any 
particular  enforcement  action,  OSM  may  take 
any  enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845.  Such 
enforcement  action  shall  be  based  on  the  Act 
or  the  substantive  provisions  included  in  the 
regulations  of  die  approved  State  program 
and  shall  be  taken  using  the  procedures  and 
penalty  system  contained  in  30  CFR  Parts  843 
and  845. 

Article  DC  Bonds 

A.  Performance  Bond:  The  Division  shall 
require  all  operators  on  Federal  lands 
covered  by  this  Agreement  to  submit  a 
performance  bond  to  cover  the  operator's 
responsibilities  under  the  Federal  Act  and  the 
approved  State  program,  payable  to  both  the 
United  States  and  Ohia  "The  performance 
bond  shall  be  of  sufficient  amount  to  comply 
with  the  requirements  of  the  approved  State 
program  and  any  other  conditions  of  the 
permit  Release  of  the  performance  bond 
shall  be  conditioned  upon  compliance  with 
all  applicable  requirements.  The  Division 
shall  obtain  the  concurrence  of  the  Forest 
Service  prior  to  releasing  the  operator  from 
any  obl^ation  under  the  performance  bond. 


If  this  Agreement  is  terminated,  (1)  the  bond 
will  revert  to  being  payable  only  to  the 
United  States  to  the  extent  that  Federal  lands 
are  involved,  and  (2)  the  bond  will  be 
delivered  by  the  Division  to  OSM  if  only 
Federal  lands  are  covered  by  the  bond. 

B.  Forfeiture:  In  the  event  of  forfeiture  by 
an  operator  of  the  performance  bond  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  covered  by  this 
Agreement  the  State  shall  use  funds  received 
from  bond  forfeiture  and.  where  necessary, 
funds  from  the  Ohio  Reclamation  Forfeiture 
Special  Accoimt  (pursuant  to  Section  1513.18 
of  the  Ohio  Revised  Code)  to  ensure  that 
reclamation  is  accomplished  in  accordance 
with  the  approved  State  program  and  the 
approved  permit 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XI:  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutHai  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes:  The  Secretary  or  the 
State  may  from  time  to  time  promulgate  new 
Federal  or  State  regulations,  including  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  or 
administi-ation  procedures.  OSM  and  the 
Division  shall  immediately  inform  each  other 
of  any  fmal  changes  and  of  any  effect  such 
changes  may  have  on  the  cooperative 
agreement.  If  it  is  determined  to  be  necessary 
to  keep  this  Agreement  in  force,  the  Division 
shall  request  necessary  State  legislative 
action  and  each  party  shall  change  or  revise 
its  regvilations  or  promulgate  new  regulations, 
as  applicable.  Such  changes  shall  be  made 
under  the  procedures  of  30  CFR  Part  732  for 
changes  to  the  approved  State  program  and 
sections  501  and  523  of  the  Federal  Act  for 
changes  to  the  Federal  lands  program. 

h.  Copies  of  Changes:  The  State  and  OSM 
shall  provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
reguJations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement 

Article  XIV:  Changes  in  Personnel  and 
Organization 

The  Division  and  the  Secretary  shall, 
consistent  with  30  CFR  Part  745.  advise  each 
other  of  substantial  changes  in  statutes, 
regulations,  funding,  staff,  or  other  changes 
which  could  affect  the  administration  and 
enforcement  of  this  Agreement 

Article  XV:  Reservation  of  Right* 

This  Agreement  does  not  delegate  nor  shall 
it  be  construed  to  delegate  any  of  the 


authority  that  the  Secretary  has  under  30  CFR 
745.13  or  under  other  laws  or  regulations. 
Approved: 


Governor  of  Ohio. 
Date: 


Secretary  of  the  Interior. 
Date: 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty,  Manufactured  Housinii 
Loane;  Computation  of  Guaranty 
Claims 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

•UMMARV:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  concerning  the  amount  of 
interest  a  holder  may  include  in  a  claim 
under  the  guaranty  on  a  defaulted 
manufactured  home  loan.  The 
amendments  are  for  the  purpose  of 
assuring  the  payments  of  a  fair  rate  of 
interest  on  a  holders  loan  guaranteed 
claim. 

DATCS:  Comments  must  be  received  on 
or  before  October  7, 1983.  It  is  proposed 
to  make  these  amendments  effective  on 
the  date  of  final  approval. 

AOOflCSSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  D.C.  2042a  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  October  17, 1983. 
Persons  visiting  Central  Office  for  the 
purpose  of  inspecting  comments  will  be 
received  by  the  Central  Office  Veterans 
Service  Unit  in  room  132.  Visitors  to  VA 
field  stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  cmd  room  number. 

FOA  RJirTHCR  mPOMMTION  CONTACT: 
Mr.  Raymond  L  Brodie.  Assistant 
Director  for  Loan  Management  (281), 
Loan  Guaranty  Service.  Veterans 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  D.C  20420  (202)  38&- 
3668. 

SUVfLBMNTARV  MPORMATION:  When  a 
VA-guaranteed  manufactured  home  loan 
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goes  into  insoluble  default  the  holder  of 
the  loan  repossesses  and  sells  the 
security  and  then  submits  a  claim  to  the 
Administrator  under  the  guaranty. 
Sections  36.4283(g)(1)  and  36.4284(c) 
prescribe  the  amount  of  interest  the 
holder  may  include  in  a  claim  to  the 
Administrator.  From  the  date  of  default 
up  to  the  applicable  cutoff  date 
prescribed  by  9  36.4284(a).  the  holders 
claim  may  include  interest  at  the 
contract  interest  rate  on  the  particular 
loan.  The  cutoff  date  for  computation  of 
interest  at  the  contract  rate  is  the  date  of 
the  judgment  or  decree  of  foreclosure,  or 
date  of  repossession  if  no  foreclosure. 
However,  if  no  security  is  available  the 
cutoff  date  is  the  date  of  claim,  but  not 
more  than  8  months  after  the  first 
uncured  default 

The  claim  may  also  include  additional 
interest  at  the  rate  of  6  percent  from  the 
applicable  cutoff  date  to  the  date  of  the 
holder's  claim  but  not  to  exceed  sixty 
days.  The  6  percent  interest  figure  was 
established  at  the  inception  of  the 
manufactured  home  program  in  1971,  at 
which  time  it  was  set  4.75  percent  below 
the  then  maximum  contract  interest  rate 
of  10.75  percent.  The  established  4.75 
percent  differential  corresponded  to  the 
elimination  of  the  holder's  2.75  percent 
prevailing  servicing  fee,  which  the 
holder  of  the  loan  no  longer  pays 
because  the  loan  is  terminated,  plus  a 
further  reduction  of  2  percent,  to  provide 
the  holder  with  an  incentive  for  reselling 
the  unit  as  soon  as  possible. 

Since  1971,  the  maximum  contract 
interest  rate  has  been  adjusted  with 
changes  in  the  cost  of  funds  in  the 
capital  markets.  However, 
corresponding  changes  were  never  made 
in  post-cutoff  date  interest  rate,  which 
continued  at  the  6  percent  maximum. 
With  the  recent  experience  of  contract 
interest  rates  far  above  10.75  percent, 
the  6  percent  rate  for  computing  post- 
cutoff  date  interest  is  an  unreasonable 
burden  upon  holders.  If  in  the  future 
interest  rates  should  fall  substantially, 
the  6  percent  rate  would  be 
unnecessarily  high. 

The  solution  we  propose  to  this 
problem  is  to  allow  the  post-cutoff  date 
interest  rate  to  float  4.75  percent  below 
the  maximum  contract  interest  rate.  In 
this  way  the  original  intent  of  the 
provision  would  be  fulfilled. 

It  is  also  proposed  to  make  a  technical 
amendment  to  S  36.4253(b).  On 
November  1, 1982,  the  VA  published  in 
the  Federal  Register  (47  FR  49392) 
amendments  to  that  section  which  under 
certain  circumstances  authorized  loans 
on  homes  encumbered  by  State  and 
local  housing  authority  deed  restrictions 
and  on  homes  in  communities  which 
limit  sale,  lease  or  occupancy  on  the 


basis  of  age.  The  amendments  were 
made  at  i  36.4253(b)(5)(iv).  It  is  now 
proposed  to  redesignate  those  amended 
provisions  as  paragraphs  (6)  and  [7]  of 
§  36.4253(b).  and  to  also  redesignate 
present  paragraphs  (6),  (7)  and  (8)  as  (8), 
(9)  and  (10)  of  i  36.4253Cb).  These 
proposed  amendments  are  strictly 
editorial;  no  substantive  changes  are 
contemplated  in  present  {  36.4253(b). 

Technical  amendments  are  also 
proposed  for  paragraphs  (f)  and  (g)  of 
S  36.4283  to  change  the  term  "Mobile 
Home"  to  "Manufactured  Home"  as 
required  by  Pub.  L  97-306, 96  Stat.  1429, 
enacted  October  14, 1982. 

The  Administrator  hereby  certifies 
that  these  regulations,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  sections  601- 
612.  The  proposed  amendments  will 
affect  only  holders  of  VA  guaranteed 
manufactured  home  loans.  There  are 
few  such  holders  nationwide,  as  this  is  a 
highly  specialized  field  of  finance.  Small 
government  jurisdictions  or  other  small 
organizations  usually  do  not  make  such 
loans  and  thus  will  not  be  affected. 
There  will  be  no  change  in  compliance 
costs  or  reporting  burdens.  The  effect  of 
the  proposed  change  will  be  minor  and 
in  fact  beneficial  to  program 
participants  which  are  small  businesses. 
Since  the  inception  of  the  manufactured 
home  program  in  1971,  the  interest  rate 
on  VA  guaranteed  manufactured  home 
loans  has  remained  within  the  10^4-19 V4 
percent  range.  Applying  the  new 
regulation  to  a  defaulted  manufactured 
home  loan  made  at  a  rate  of  say  16% 
percent,  the  effect  would  be  that  the  VA 
would  pay  the  holder  post  cut-off  date 
interest  at  a  rate  of  12  percent  per 
annum  instead  of  the  present  6  percent 
per  aimum,  for  up  to  sixty  days. 
Assuming  that  the  calculation  is  based 
on  a  typical  indebtedness  of  say 
$20,000.00,  the  claim  payment  to  the 
holder  would  increase  by  a  maximum  of 
$200.00  over  the  sixty  days.  The  effect  is 
beneficial,  but  also  minor,  since  equal  or 
greater  rates  of  return  on  capital  are 
readily  available  in  the  financial 
markets.  In  fact,  the  reason  for  the 
proposed  change  is  to  bring  our  current 
procedure  more  closely  in  line  with  the 
realities  of  the  marketplace.  Since  we  do 
not  foresee  at  this  time  a  drop  in  interest 
rates  to  pre-1971  levels,  we  anticipate  no 
adverse  effects  upon  small  entities  as  a 
result  of  the  floating  rate.  If  such  a  drop 
were  to  occur,  the  impact  would  be 
minor,  as  the  interest  rates  on 
competitive  financial  investments  would 
likewise  fall.  Pursuant  to  5  U.S.C. 
section  605(b],  these  regulations  are 
therefore  exempt  fit)m  the  initial  and 


final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

"The  proposed  amendments  have  been 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nomnajor  regulations.  The  proposed 
regulations  will  not  impact  on  the  public 
or  private  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  and 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  nor  mil  they  have 
other  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number.  64.119) 

List  of  Subjects  in  38  CFR  Part  SS 

Condominiums.  Handicapped, 
Housing  Loan  programs — housing  and 
community  development  Manufactured 
homes.  Veterans. 

These  amendments  are  proposed 
under  authority  granted  to  the 
Administrator  by  sections  210(c]  and 
1819(g)  of  title  38,  United  States  Code. 

Approved:  August  18, 1983. 

By  directioii  of  the  Administrator. 
Evoratt  Alvirex,  I?., 
Deputy  Administrator. 
August  la  1983. 

PART  36— LOAN  GUARANTY 

It  is  proposed  to  amend  38  CFR  Part 
36  as  follows: 

S  36.4253    (Amwidad] 

1.  In  §  36.4253,  the  introductory  text  of 
paragraph  (b)  is  reprinted  for  the 
convenience  of  the  reader,  paragraph 
(b)(5)(iv)  is  removed,  paragraphs  (b)  (6) 
through  (8)  are  redesignated  as 
paragraphs  (b)  (8)  through  (10). 
respectively  and  revised,  and  new 
paragraphs  (b)  (6)  and  (7),  (formerly 
(l>)(5)(iv)  are  added  to  read  as  follows: 

(b)  Any  such  property  or  estate  will 
not  fail  to  comply  with  the  requirements 
of  paragraph  (a)  of  this  section  by 
reason  of  the  following: 

*        •        *        •        • 

(5)  •   •  • 


(iv)  [Reserved] 

(6)  State  and  local  housing  agency 
deed  restrictions  provided  that  the 
veteran  obtained  the  property  under  a 
State  or  local  political  subdivision 
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program  desisted  to  assist  low-  or 
modcrata-inoone  purchasers,  and  as  a 
condition  the  porciiaser  must  agree  to 
one  or  more  of  the  following  restrictions: 

(i)  If  the  property  is  reaokl  within  a 
time  period  as  established  by  local  law 
or  ordinance,  after  the  purchaser 
acquires  title,  the  pordiaser  must  first 
offer  the  property  to  the  government 
housing  agency,  or  a  low-  or  moderate- 
income  purchaser  designated  by  such 
agency,  provided  die  option  to  purchase 
is  exercised  widiin  90  days  after  notice 
by  the  purchaser  to  the  agency  of 
intention  to  sell: 

(ii)  If  the  property  is  resold  within  a 
time  period  as  established  by  local  law 
^er  ordinance,  after  the  purchaser 
acquires  title,  a  governmental  agency 
may  specify  a  maximum  price  for  the 
property  upon  resale;  or 

(iii)  Such  other  restriction  approved 
by  the  Administrator  designed  to  insure 
either  that  a  property  acquired  under 
such  program  again  be  made  available 
to  low-  or  moderate-income  purchasers, 
or  to  prevent  a  private  purchaser  from 
obtaining  a  windfall  proGt  on  the  resale 
of  such  property,  while  assuring  that  the 
purchaser  has  a  reasonable  opportunity 
to  dispose  of  the  property  without  undue 
difHculty  at  a  reasonable  price. 
The  sale  price  of  a  property  under  any  of 
the  restrictions  of  paragraph  (b)(6)  of 
this  section  shall  not  be  less  than  the 
lowest  of  the  following:  The  price 
designated  by  the  owner  as  ihe  asking 
price;  the  appraised  value  of  the 
property:  or  the  original  purchase  price 
of  the  property,  increased  by  a  factor 
reflecting  aU  or  a  reasonable  portion  of 
the  increased  costs  of  housing  or  the 
percentage  increase  in  median  income  in 
the  area  between  the  date  of  original 
purchase  and  resale,  plus  the  reasonable 
value  or  actual  costs  of  any  capital 
improvements  made  by  the  owner,  plus 
a  reasonable  real  estate  commission 
less  the  cost  of  necessary  repairs 
required  to  place  the  property  in 
saleable  condition:  or  other  reasonable 
formula  approved  by  the  Administrator. 
The  veteran  must  be  fully  informed  and 
consent  in  writing  to  the  deed 
restrictions.  A  copy  of  the  veteran's 
consent  statement  must  be  forwarded 
with  the  application  for  manufactured 
home  loan  guaranty  or  the  report  of  a 
manufactiu'ed  home  loan  processed  on 
the  automatic  basis:  (38  U.S.C.  1819(g)) 

(7)  A  recorded  restriction  on  title 
limits  the  sale,  lease,  or  occupancy,  of  a 
dwelling  to  person  based  on  age. 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children.  The  Administration  may  refuse 
to  approve  a  property  with  such  a 
restriction  if  its  operation  would  work 


an  undue  hardship  upon  the  owner  in 
the  case  of  sodden,  unforeseen  events  or 
be  likely  to  result  in  an  increased  risk  of 
default  Examples  of  restrictions  that 
could  work  an  undue  hardship  include, 
bat  are  not  limited  to,  requirements  for 
sale  in  lieu  of  leasing  or  renting  of  the 
property  if  the  owner-occupant  becomes 
the  guardian  or  custodian  of  a  minor 
child  who  must  reside  with  the  owner- 
occupant  upon  the  death  or  incapacity 
of  the  child's  parents  and  restrictions 
that  do  not  permit  persons  younger  than 
the  specified  age  who  inherit  the 
property  either  to  rent  or  lease  such 
property  to  a  qualified  occupant.  The 
enforcement  of  an  age  restriction  which 
would  authorize  the  eviction  of  ovmers 
who  adopt  or  give  birth  to  a  child  is  not 
considered  an  undue  hardship.  The 
veteran  is  fully  informed  and  consents 
in  writing  to  the  age  restrictions.  A  copy 
of  the  veteran's  consent  statement  must 
be  forwarded  with  the  application  for 
manufactured  home  loan  guaranty  or  the 
report  of  a  manufactiu^d  home  loan 
processed  on  the  automatic  basis:  (38 
U.S.C.  1819(g)) 

(6)  Building  and  use  restrictions 
whether  or  not  enforceable  by  a  reverter 
clause  if  there  has  been  no  breach  of  the 
conditions  affording  a  right  to  an 
exercise  of  the  reverter 

(9)  Violation  of  a  restriction  based  on 
race,  color,  creed  or  national  origin, 
whether  or  not  such  restriction  provides 
for  reversion  or  forfeiting  of  title  or  a 
lien  for  liquidated  damages  in  the  event 
of  a  breach: 

(10)  Any  other  covenant,  condition, 
restriction,  or  limitation  approved  by  the 
Administrator  in  the  particular  case. 
Such  approval  shall  be  a  condition 
precedent  to  the  guaranty  of  the  loan: 

2.  In  i  38.4283,  paragraph  (f)(3)(iv)(F) 
and  (g)(1)  are  revised  as  follows:  (The 
introductory  text  of  paragraph  (g)  is 
reprinted  for  the  convenience  of  the 
reader). 

9  M.4283    ForedoMire  or  repossession. 

(f)*  *  * 

(3)  *   *  • 

(iv)*  •  * 

(F)  The  holder  agrees  to  comply  with 
VA  manufactiired  home  regulations  as  if 
the  original  loan  had  not  been 
terminated.  (38  U.S.C.  1819(g)) 

(g)  If  at  the  end  of  8  months  from  the 
date  of  acquisition  the  holder  has  been 
unable  to  resell  the  property  a  claim 
may  be  submitted  under  the  guaranty 
and  the  Administrator  will  pay  to  the 
holder  upon  submission  of  such  claim: 

(1)  The  difference  between  the 
appraised  value  of  the  property  as 
determined  by  the  Administrator  and 


the  indebtedness  including  those  costs 
allowable  under  S  36.4276  and  the  costs 
of  repossessing  the  manufactured  home 
not  to  exceed  $100,  plus  any  accrued 
and  impaid  interest  to  the  applicable 
cutoff  date  as  set  forth  in  §  36.4284(a)  at 
the  maximum  rate  allowable  plus 
accrued  interest  at  a  rate  4.75  percent 
below  the  contract  rate  from  such  cutoff 
date  of  the  date  of  claim  but  not  to 
exceed  00  days  or. 

In  S  36.4284.  paragraph  (c)  is  revised 
as  follows: 

§  36w42S4    Computation  of  guaranty  claims. 

(c)  Any  allowable  expenditures  or 
costs,  paid  by  the  holder,  and  any 
accrued  and  unpaid  interest  to  the 
applicable  cutoff  date  as  set  forth  in 
paragraph  (a)  of  this  section  at  the 
maximum  rate  allowable,  plus  accrued 
interest  at  a  rate  4.75  percent  below  the 
contract  rate  from  such  cutoff  date  to 
the  date  of  resale  or  other  liquidation 
but  not  to  exceed  60  days  may  be 
deducted  from  the  proceeds  of  the  sale 
of  the  property,  or  may  be  included  in 
the  accounting  to  the  Administrator  on 
such  loaiL 
***** 

(38  U.S.C  210(c)  and  1819(g]) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WNdNfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wiktttfe 
and  Plants;  Propoaed  Listing  of  Two 
Spanish  Reptiles  and  the  Delisting  of 
the  Indian  Flap-Shetled  Turtle 

agency:  Fish  and  Wildlife  Service. 
Interior. 


action:  Proposed  rule. 


SUimiAIIY:  The  Service  proposes  to  list 
the  Hierro  giemt  lizard  [Gallotia  simonyi 
simonyi )  as  an  Endangered  species  and 
the  Ibiza  wall  lizard  [Podarcis 
pityusensis  )  as  a  Threatened  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
threats  believed  to  affect  these  lizards 
revolve  chiefly  around  habitat 
destruction,  predation  by  domestic  and 
feral  animals,  and  overcollection.  Both 
species  live  on  islands  under  Spanish 
jurisdiction  and  there  is  no  commercial 
trade  in  them  into  the  United  States.  If 
made  final,  this  rule  would  implement 
the  Endangered  Species  Act  of  1973.  as 
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amended,  with  regard  to  these  species, 
in  addition,  the  Service  proposes  to 
delist  the  Indian  flap-sheiled  turtle 
[Lissemys  punctata  punctata  ).  presently 
listed  as  Endangered,  from  provisions  of 
the  Act.  This  turtle  is  neither 
Endangered  nor  Threatened:  indeed,  it 
may  be  one  of  the  most  abundant  tiuiles 
in  India  and  Sri  Lanka.. 

DATiS:  Comments  from  the  public  and 
from  the  governments  of  the  countries 
where  these  species  occur  must  be 
received  by  November  7, 1983.  Public 
hearing  requests  must  be  received  by 
October  24. 1983. 

AOORESKS:  Submit  comments  to 
Associate  Director— Federal  Assistance, 
OES.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  2024a  Comments  and  materials 
relating  to  this  proposed  rule  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road  Arlington.  Viiginia. 

FOR  RNrmeii  mformation  contact: 

Mr.  John  L  Spinks.  Jr.,  Chief.  OflRce  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C  20240  (703/ 
235-2771). 

SUPPLEMENTARY  iNFORMATKMi: 
Background  On  August  15. 1980  the 
Service  published  a  notice  of  review  in 
the  Federal  Register  (45  PR  54885-54686) 
to  the  effect  that  a  review  of  the  status 
of  18  species  of  foreign  reptiles  would  be 
conducted  to  determine  whether  enough 
information  existed  to  list  them  as 
Endangered  or  Threatened  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Hierro  giant  lizard  was  included  on  that 
notice,  and  based  on  information 
received  that  the  lizard  was  extinct  the 
Service  decided  no  further  action  was 
warranted.  When  the  Service 
subsequently  proposed  17  foreign 
reptiles  to  be  added  to  the  list  of 
Endangered  and  Threatened  species 
(January  20, 1983:  48  FR  2562-2566), 
comments  were  received  concerning 
Gallotia  simonyi  simony i. 

On  February  7. 1983,  Dr.  Brian 
Groombridge  of  the  International  Union 
for  the  Conservation  of  Nature  (lUCN). 
Cambridge.  England,  noted  that  Gallotia 
simonyi  simonyi  was  not  considered 
extinct.  Included  was  a  copy  of  an 
article  by  Rica  (1982).  The  Service 
believes  that  this  species  should  now  be 
proposed  for  listing  as  an  Endangered 
species.  The  information  presented 
below  is  based  on  that  contained  in  Rica 
(1982):  additional  information  may  be 
found  in  Honegger  (1978). 


The  Hierro  giant  lizard  is  a  large 
species  (up  to  70  cm  from  snout  to  tip  of 
tail)  found  only  in  the  the  Canary 
Islands.  It  is  nearly  black  with  gray 
patches  on  the  sides  of  the  adults,  and  is 
entirely  herbivorous.  Although  believed 
extinct  until  1975.  the  lizard  survives  on 
a  steep  rocky  arid  cliff.  Reproduction  is 
occurring  on  this  refugium.  as  about  half 
of  the  estimated  total  population  of  200 
Uzards  in  1975  were  juveniles.  Rica 
(1982)  considers  the  lizard's  status  as 
"critical  and  the  danger  of  extinction  is 
strong."  A  stone-breaking  plant  has 
been  proposed  to  be  built  on  the  cliff 
which  would  directly  impact  the  lizard 
and  adversely  affect  its  plant  food 
sources.  In  addition,  goats  which  graze 
the  area  could  be  completing  with  the 
lizard  for  the  young  plant  leaves  on 
which  it  depends.  Honegger  (1978)  cites 
two  scientists  (A.  Salvador  and  J. 
Mellado)  as  stating  that  collection  of 
specimens  has  contributed  to  the  dechne 
of  this  species.  Much  of  the  data 
contained  in  the  above  references  was 
collected  in  the  mid  1970's.  and  it  is 
unlikely  the  status  of  the  species  has 
improved.  In  1980,  R.  Honegger  told 
personnel  of  the  Service  that  he  believed 
the  lizard  to  be  extinct  although  he  did 
not  include  it  in  his  worldwide  list  of 
extinct  reptiles  and  amphibians 
(Honegger.  1980-81).  Until  such  time  as 
it  can  be  proved  otherwise,  the  lizard 
should  be  considered  Endangered.  Dr. 
Groombridge  states:  "You  now  quote  a 
communication  from  R.  Honneger  (48  FR 
2563)  to  the  effect  that  the  lizard  is 
extinct  This  appears  to  be  incorrect" 
He  continues:  "Since  the  estimated 
population  is  around  200  individuals, 
and  there  is  a  threat  of  habitat 
distrubance,  I  would  strongly  suggest 
the  taxon  requires  Endangered  listing.  It 
is  considered  a  :top  priority  for  action 
and  research  by  the  Conservation 
Conunittee  of  the  Societas  Europaea 
Herpetologica.  We  are  at  present  hoping 
to  delay  the  construction  of  a  plaim^ 
road  near  the  hillside  where  G.  s. 
simonyi  Uves  until  an  impact  report  can 
be  prepared."  Thus,  concerns  about  the 
species'  extinction  appear  to  have  beea 
fortimately,  premature. 

The  Ibiza  wall  lizard  [Podarcis 
pityusensis)  is  a  small  lizard  found  in 
the  Balearic  Islands,  mainly  around 
Ibiza  and  Formetera,  and  in  some  parts 
of  Mallorca.  in  the  Mediterranean  Sea. 
Becuase  of  the  large  number  of  small 
islands,  considerable  evolutionary 
divergence  has  occurred,  and  there  are 
35  described  subspecies.  Rica  and  Costa 
(1982)  estimate  that  only  12  would 
remain  vahd  after  a  through  taxonomic 
study. 

Rica  and  Costa  (1982)  have  assessed 
the  status  of  the  Ibiza  wall  lizard  on 


some  70  small  islands  around  Ibiza  and 
Formentera.  Lizards  were  found  on  43. 
and  only  10  sites  had  substantial 
populations.  The  vast  majority  of  the 
lizard  populations  have  been  impacted 
due  to  one  or  a  combination  of  the 
following  reasons:  predation  by  gulls  (a 
minor  problem),  collection  for  scientific 
and  commercial  purposes,  the  human- 
mediated  hybridization  of  various 
subspecies  (lizards  were  transported  by 
Bsbermen  between  islands  and. 
released),  habitat  alteration  and 
destruction,  and  direct  killing  by 
poisoning.  Rica  and  Costa  (1962)  provide 
a  review  of  32  of  the  subspecies  and 
their  status  on  their  ofter  small  island 
habitats.  These  authors  stress  the  need 
for  adequate  protective  measures  for  the 
conservation  of  remaining  populations. 

Neither  of  the  above  two  species  is 
involved  in  commercial  trade  to  the 
United  States. 

The  Indian  flap-shelled  turtle. 
Lissemys  punctata  punctata,  is  one  of 
the  softshell  turtles,  males  usually  less 
than  6  inches  and  females  less  than  11 
inches.  It  has  a  somewhat  domed  sheU 
and  is  mostly  a  uniform  brown  color  but 
may  have  scattered  dark  maricings. 
Observations  on  the  population  of  one 
particular  drying  lake  in  India  are 
provided  by  Auffenberg  (1981). 

Following  the  taxonomic  arrangement 
of  Webb  (1982),  two  subspecies  are 
recognized  in  India:  L  p.  punctata  from 
southern  and  central  India  and  Sri 
Lanka  and  L  p.  andersoni  from  northern 
India,  Pakistan.  Nepal.  Bangladesh,  and 
Burma.  While  L  p.  punctata  is  hsted 
under  provisions  of  the  Endangered 
Species  Act  of  1973.  the  range  under 
"Known  distribution"  includes  areas 
where  this  subspecies  is  not  known  to 
occur.  It  is  unclear  from  reviewing  the 
administrative  record  which  subspecies 
(or  both?)  was  included  in  the  original 
Usting;  the  taxonomic  history  provided 
by  Webb  (1962)  provides  background  as 
to  the  complexities  of  previous 
arrangements. 

The  Indian  flap-shelled  turtle  was 
Usted  as  Endangered  on  June  14. 1976  (41 
FR  24062-24067).  and  this  document 
should  be  consulted  for  the 
circumstances  surrounding  the  listing. 
The  Usting  was  apparendy  based  on 
recommendations  by  Bangladesh  that 
the  species  be  included  on  Appendix  I  of 
the  Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES). 

As  part  of  the  Service's  continual 
efforts  to  ensure  that  the  biological 
status  is  reflected  in  the  status  of 
species  protected  by  the  Act  a  literature 
review  was  conducted  to  determine  if 
supporting  evidence  justified  its  present 
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Endangered  status.  No  such  supporting 
data  could  be  found.  The  Service  then 
contacted  a  number  of  scientists  to 
determine  what  field  data  might  support 
the  hsting.  The  unanimous  consensus 
was  that  there  is  no  justification  for 
listing  under  either  the  Act  of  CITES.  For 
instance.  Dr.  E.  O.  Moll  chairman  of  the 
lUCN  Freshwater  Turtle  Specialist 
Group,  who  is  presently  conducting 
turtle  studies  in  India,  states:  "The 
species  is  seemingly  the  most  common 
and  widespread  turtle  in  India.  As  for 
the  subspecies,  it  is  frequently  seen  in 
the  Calcutta  markets  suggesting  that  it  is 
still  easily  attainable.  How  it  ever  made 
Appendix  I  is  a  big  mystery." 

Dr.  Brian  Groombridge  of  the  lUCN 
states:  "Certainly  Lissemys  p.  punctata 
(correctly  named  L  p.  andersonf]  is 
generally  considered  the  commonest 
aquatic  turtle  in  India,  and  it  should  not 
be  listed  on  CITES  nor  on  the  U.S.  list." 

After  carefully  considering  the  status 
of  L  p.  punctata,  the  Service  concludes 
that  this  species  is  neither  Endangered 
nor  Threatened  as  defined  by  the  Act 
and  that  there  is  no  justification  for 
retaining  it  on  the  U.S.  list  of 
Endangered  and  Threatened  wildlife. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  state 
that  the  Secretary  of  the  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  This  authority  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  These 
factors  are  as  follows: 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(B)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
piuposes; 

(C)  Disease  or  predation; 

(D)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  reptiles  proposed  for  listing  as 
Endangered  and  Threatened  species 
relate  to  these  factors  as  follows  (letters 
refer  to  factors  above): 

Hierm  giant  lizard— [A]  While  the 
Hierro  giant  lizard  is  found  on  a  rather 
steep  cliff,  there  is  a  threat  from  a  stone- 
breaking  operation  that  could  destroy  or 
otherwise  adversely  modify  the  only 
known  habitat  of  this  species.  In 


addition  to  direct  habitat  alteration, 
Rica  (1982)  believes  that  diist  fit>m  such 
a  stone  working  operation  could 
adversely  impact  the  plants  on  which 
this  herbivorous  lizard  depends;  (B) 
Several  European  scientists  have 
indicated  that  overcollection  has 
contributed  to  the  precarious  status  of 
this  species.  Certainly,  removal  of  any 
animals  except  for  strict  conservation 
purposes  could  adversely  affect  the 
species;  (C)  Gulls  may  prey  on  juvenile 
lizards,  but  the  overall  effect  to  its 
status  remains  unknown;  (D)  Royal 
Decree  3181/1980  protests  neariy  all 
Spanish  reptiles  and  amphibians  from 
hunting,  capturing,  trafficking,  or 
exportation.  The  efficacy  of  this  law  has 
yet  to  be  determined.  In  any  case,  there 
is  no  habitat  protection,  nor  is  the  lizard 
covered  under  the  appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora;  (E)  Goats  may  be  competing  with 
the  lizard  for  food,  especially  young 
shoots  and  leaves. 

Ibiza  wall  lizard— [A]  On  numerous 
islands  inhabited  by  this  species, 
humans  are  altering  the  environment 
during  the  course  of  building  and 
development  for  the  tourist  industry. 
Some  islands  have  been  modified  by 
dynamiting  to  ease  perceived  navigation 
problems  whereas  others  have  served  as 
targets  for  military  bombardment.  The 
threats  of  habitat  alteration  and 
destruction  are  serious,  depending  on 
the  particular  island,  and  have  been 
documented  by  Rica  and  Costa  (1982). 
The  problems  of  habitat  alteration  are 
particularly  apparent  on  Espalmador, 
Ratas,  and  Torretas;  (B)  This  appears  to 
have  been  a  major  factor  in  the  status  of 
this  species.  Collecting  by  local 
fisherman  for  scientists  occurred  as 
early  as  the  1950's  when  specimens  from 
remote  island  brought  premium  prices 
(see  below).  In  the  1960'8  Rica  and  Costa 
(1982)  note  that  large  numbers  of  lizards 
were  removed  for  commercial  pet  shops, 
especially  in  Holland  and  Germany. 
They  state  that,  "captures  made  for 
commercial  purposes  were  very  large, 
sometimes  several  hundred  animals  bing 
taken  from  one  locality."  As  late  as 
1979.  more  than  100  P.  p.  maluqueromni 
were  exported  fix)m  Ibiza.  Such  trade  is 
detrimental  to  the  survival  of  the  lizard; 
(C)  Predation  by  gulls,  rats,  and  feral 
cats  may  be  affecting  the  survival  of  this 
species,  depending  on  population 
involved;  (D)  Royal  Decree  3181/1980 
protects  nearly  all  Spanish  reptiles  and 
amphibians  from  himting,  capturing, 
trafficking,  or  exportation.  The  efficacy 
of  this  law  has  yet  to  be  determined.  In 
any  case,  there  is  no  habitat  protection, 
nor  is  the  lizard  covered  under  the 
appendices  to  Convention  on 


International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES);  (E)  Hybridization  has  been  a 
threat  to  many  individual  subspecies  of 
Podarcis  pityusensis.  For  instance.  Rica 
and  Costa  (1982)  indicate  that  the 
subspecies  miguelensis,  subformenterae. 
algae,  sabinae,  and  grueni  may  now  be 
extinct  due  to  hybridization.  Various 
lizards  were  introduced  onto  islands 
where  they  did  not  naturally  occur  by 
fishermen  who  hoped  to  obtain  money 
from  collectors  by  producing  lizards 
from  remote  areas;  in  some  cases  this 
resulted  in  the  colonization  of 
unihabited  islands  whereas  in  others, 
the  new  lizards  hybridized  with  a 
resident  population. 

With  regard  to  the  Indian  flap-shelled 
turtle,  the  same  factors  used  to  hst  a 
species  are  discussed  in  terms  of  the 
species'  delisting.  These  factors: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range — ^There  is  a  large 
amount  of  available  habitat  for  this 
species  on  the  Indian  subcontinent  and 
Sri  Lanka.  There  is  no  evidence  of  the 
destruction,  modification  or  curtailment 
of  this  species'  habitat  or  range  such  as 
to  justify  a  listing  of  Endangered  under 
provisions  of  the  Act.  Indeed, 
herpetologists  familiar  with  the  turtles  of 
this  region  believe  that  Lissemys 
punctata  may  be  the  most  abundant 
freshwater  turtle  in  India. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes — This  species  is  widely  used 
ad  food  in  India  and  is  still  abundant  in 
local  markets.  There  is  no  evidence  of 
overexploitation. 

C.  Disease  or  predation — Not  known 
to  be  a  problem  with  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms — This  species  is 
listed  on  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  The 
lack  of  regulations  regarding  this  species 
is  not  a  factor  in  its  present  status. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence — Not 
applicable. 

Effects  of  die  Proposal  if  Published  as 
Final  Rule 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  and 
Threatened  species.  These  regulations 
are  found  at  SS  17.21  and  17.31  of  Title 
50,  and  are  summarized  below. 

With  respect  to  the  Hierro  gaint  lizafd 
and  Ibiza  wall  lizard,  all  prohibitions  of 
Section  9(A)(1)  of  the  Act.  as 


Federal  Regbter  /  Vol.  48.  No.  174  /  Wednesday.  September  7,  1983  /  Proposed  Rules 


implemented  by  50  CFR  17.21  and  17.31. 
would  apply.  Iliese  prohibitions,  in  part, 
would  make  it  illegal  for  any  persons 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
conunercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  Bucb  wildlife  which  was 
illegally  takea  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  and  Threatened  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22. 17.23.  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  the  enhancement  or 
propagation  or  survival  of  the  species, 
and  economic  hardship. 

With  regard  to  the  Indian  flap-shelled 
turtle,  all  such  prohibitions  as  described 
above,  which  are  presently  in  effect  for 
this  species,  would  be  terminated.  This 
proposal  does  not  affect  its  Appendix  I 
listing  under  CITES  however,  and  all 
restrictions  regeirding  trade  into  and 
from  the  United  States  with  reference  to 
Appendix  I  species  will  remain  in  effect. 
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Public  Comments  solicited 

The  Service  intends  that  the  rules 
fmally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  Hierro  giant  lizard  and  Ibiza  wall 


lizard  and  in  the  proposal  to  delist  the 
Indian  flapshelled  turtle.  Therefore,  any 
comments,  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientiffc  commtmity. 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

1.  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  these  species,  and 

2.  Additional  information  concerning 
the  range  and  distribution  of  the  species. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  to 
the  Director.  U.S.  Fish  and  wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C  20240. 

Final  promulgation  of  the  regulations 
on  these  reptiles  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  it  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours  (7:45- 
4:15pm).  A  determination  will  be  made 


at  the  time  of  a  final  rule  as  to  whether 
this  is  a  nui}or  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Sectira  102(2)(C]  of  die 
National  Environmental  Policy  Act  of 
1909  (implemented  at  40  CFR  Parts  1500- 
1506). 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  C  Kenneth  Dodd.  Jr.,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wfldlife  Service,  Washington.  D.C 
20240  (703/235-1975). 

List  of  Subiects  in  59  CFR  Part  17 

Endangered  and  threatened  midlife, 
Fish,  Marine  mammals.  Plants 
(agricultiu^). 

Proposed  Regulations  Promulgation 

PART  17-[AMEIII)EO] 

Accordingly,  it  is  proposed  that  Part 
17.  Subchapter  B  of  Chapter  L  Title  50  of 
die  U.S.  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  authority  dtation  for  Part  17  reads 
as  follows: 

Authority:  Pub.  L  S3-205,  87  Stat.884  Pub. 
L  95-632. 92  SUt  3751:  Pub.  L  96-lSS.  B3 
Stat  1225:  and  Pub.  L  97-304,  96  Stat  1411 
(ieU.S.Cl531e/«e9.) 

2.  It  is  proposed  to  amend  \  17.11(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  of  reptiles: 

8 17.11 
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3.  It  is  fiirther  inroposed  to  amend 
S  17.11(h)  by  removing  the  entry  for  the 
Indian  flap-shelled  turtle,  imder 
"Reptiles."  firom  the  List  of  Endangered 
and  Threatened  WUdlife. 

Dated:  July  27, 1983. 

G.  Ray  Amett,  * 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  83-24303  Filed  B-A-SK  SstS  «m| 
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50CFRPart17  ^ 

Endangsrad  and  ThrMtenwf  WUW* 
and  Plirts;  Propo— d  EndMtgerad 
Status  and  Critical  Habitat  for  Gouania 


AQENCy:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  nde. 

SUMMARY:  The  service  proposes  to  list  a 
'^lant,  Gouania  hillebrandii,  as  an 
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County  of  Maui,  Hawaii.  The 
populations  of  this  species  are 
vulnerable  to  any  substantial  habitat 
alternation  and  face  threats  of  browsing 
and  trampling  by  livestock  in  at  least 
one  of  these  areas.  A  determination  that 
Couania  hillebrandii  is  an  Endangered 
species  and  designation  of  its  Critical 
Habitat  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  Comments  and 
related  material  from  the  public  are 
solicited.  The  Service  also  requests 
information  on  environmental  impacts 
that  would  result  from  listing  Gouania 
hillebrandii  as  an  Endangered  species. 
DATES:  Comments  from  the  pubUc  and 
the  Hawaiian  State  agencies  must  be 
received  by  November  7, 1983.  Public 
hearing  requests  must  be  received  by 
October  24, 1983. 

AOOfKSSCS:  Comments  or  other 
materials  should  be  sent  to  the  Pacific 
Islands  Administrator,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  50167. 
Honolulu,  Hawaii  96850.  Comments  and 
materials  relating  to  this  proposal  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  300  Ala  Moana 
Boulevard,  Room  6307,  Honolulu. 
Hawaii. 

FOR  RJimei  MFORMATWN  CONTACT: 

Mr.  Ernest  Kosaka,  Project  Leader  for 
Environmental  Services,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (808/546-7530), 
or  Mr.  John  L  Spinks,  Jr.,  Chief, 
Washington  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATKMC 

Background 

The  type  specimen  of  Gouania 
hillebrandii  was  collected  by  the 
German  physician  and  botanist  William 
Hillebrand  in  August  1870.  Since  1870. 
the  taxon  has  been  collected  only 
occasionally  (1910, 1943, 1955, 1966, 1978 
and  1980).  All  collections  prior  to  1979 
were  probably  from  the  dry  gulches  and 
ridges  behind  Lahaina,  West  Maui  (St 
John,  1969).  Although  die  type  specimen 
is  labelled  "Maui!  gulches  of  Kula  and 
Lahaina,"  no  collections  from  the  Kula 
region  (East  Maui)  have  been  verified  as 
Gouania  hillebrandii.  In  1979,  Robert 
Hobdy  and  Rene  Sylva  of  Maui 
discovered  additional  small  stands  of 
Gouania  hillebrandii  behind  Olawalu, 
some  2  to  3  miles  from  the  Lahaina 
population.  Today,  it  is  known  only  from 
Endangered  species  and  to  designate  its 
Critical  Habitat,  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  This  plant  is 
known  from  only  2  small  areas  located 
in  the  district  of  Lahaina,  island  and 


two  general  areas  on  the  west-facing 
slopes  of  Pa'upa'u  and  Lihau  in  the 
district  of  Lahaina,  county  and  island  of 
Maui.  Hawaii. 

No  Hawaiian  name  has  been  recorded 
for  this  taxon.  However,  archaeological 
sites  in  the  vicinity  of  present  day 
populations  and  the  highly  developed 
botanical  knowledge  of  the  Hawaiians 
before  European  contact  indicate  that  a 
Hawaiian  name  probably  did  exist  but 
has  been  lost. 

The  plant  is  a  shrub  ranging  from  a 
few  inches  to  6  feet  tall,  often  a  single  or 
sparsely  branched  stem  when  below  2 
feet,  but  becoming  more  branched  and 
rounded  with  increased  height.  Branches 
are  slender  and  covered  with  a  rust  of 
ash-colored  fuzz.  Leaves  are  oval  and 
oblong,  1V4  to  2%  inches  by  %  to  1  inch, 
with  V^  to  1  inch  leaf  stems,  broadly 
pointed,  entire  (without  toothed  or  lobed 
edges),  dark  green,  fuzzy  and  pale 
below,  thin  and  somewhat  papery. 
Flowers  are  quite  small  and  nearly 
white,  quite  fragrant,  and  borne  on  short 
fuzzy  branching  flower  stalks  that  arise 
from  the  junction  of  the  leaves  with  the 
stem.  Flower  stalks  are  1  to  1 V^  inches 
long,  and  bear  3  to  5  flowers  each.  The 
tiny  brown  seeds  are  in  small,  3-winged 
capsules  covered  with  soft  white  fuzz. 

Livestock  and  exotic  insects  pose 
serious  threats  to  this  native  phrub. 
Browsing  and  trampling  by  domestic 
cattle  have  decimated  Uiis  taxon, 
especially  at  Pa'upa'u,  and  will  probably 
extirpate  that  population  if  continued. 
The  introduced  insect  Pinnaspis 
strachani  (hibiscus  snow  scale)  now 
infests  at  least  half  of  all  known  plants. 
Many  of  the  most  heavily  infested  plants 
have  died. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  Subsection  4(c)(2)  of  the  Act, 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa, 
including  Gouania  hillebrandii,  to  be 
Endangered  species.  This  list  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Regjister 
publication.  Gouania  hillebrandii  was 
included  in  the  July  1. 1975,  notice  and 


the  June  16, 1976.  proposal.  General 
comments  on  the  1976  proposal  are 
summarized  in  an  April  26, 1978,  Feleral 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632) 
required  that  all  proposals  over  two 
years  old  be  withdrawn.  On  Decembei 
10, 1979.  the  Service  published  a  notice 
of  the  withdrawal  of  the  June  16, 1976, 
proposal  along  with  other  proposals 
which  had  expired  (44  FR  70796).  At  this 
time  the  Service  is  reproposing  Gouania 
hillebrandii.  Such  reproposals  were 
authorized  by  the  1982  Amendments  to 
the  Endangered  Species  Act.  New 
information  includes  a  detailed  status 
report  by  a  University  of  Hawaii 
botanist  (Holt,  1982). 

Summary  of  Factors  Affecting  the 
Species 

Subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  etseq.)  states  that  the 
Secretary  of  the  Interior  shall  determine 
whether  any  species  is  an  Endangered 
species  or  a  Threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  that  subsection. 

These  factors  and  their  application  to 
Gouania  hillebrandii  are  as  follows: 

A.  The  present  of  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  Feral  and    ■ 
domestic  livestock  (cattle  and  goats) 
have  probably  been  the  greatest  threat 
historically  to  the  habitat  of  Gouania 
hillebrandii.  Their  frampling  removes 
vegetation  and  liter  important  to  soil- 
water  relations,  compacts  the  soil  and 
promotes  erosion.  Cutting  of  native  frees 
and  subsequent  reforestation  attempts 
have  further  altered  the  habitat  at 
Pa'upa'u.  Agricultural  pressures  have 
been  relaxed  at  Lihau,  but  domestic 
cattle  continue  to  graze  and  trample  the 
Pa'upa'u  habitat,  promoting  erosion, 
especially  along  ridge-top  paths,  and 
favoring  the  survival  of  the  less 
palatable  infroduced  plant  species  over 
native  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  orpredation  (including 
grazing).  Grazing  has  been  a  serious 
problem  for  the  habitat  of  Gouania 
hillebrandii,  as  indicated  under  Factor 
A.  above.  Undiscovered  populations 
have  probably  been  eliminated  before 
they  could  be  found.  Additionally,  an 
insect  herbivore,  Pinnaspis  strachani 
(hibiscus  snow  scale)  has  been  present 
at  Pa'upa'u  at  least  since  1943,  and  is 
now  present  at  Lihau.  Many  of  the 
Gouania  hillebrandii  at  Pa'upa'u  have 
been  killed  by  this  insect.  Finally, 
unknown  chewing  insects  have  caused 
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extensive  leaf  dainage  in  populations 
monitored  since  about  1955. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  TTiis  species  is 
not  now  die  subject  of  any  regulation. 

E.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Exotic 
plant  species,  especially  matted  grasses 
and  trees,  may  compete  adversely  with 
Gouania  hillebrandii.  Other  factors  of 
probable  importance,  such  as  pollinating 
organisms,  need  additional  study  before 
they  can  be  identified. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
"(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is -listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species." 

Proposed  Critical  Habitat  for  Gouania 
hillebrandi  includes  two  zones  of 
Lahaina  District  island  and  County  of 
Maui.  Hawaii,  as  follows:  (1)  Pa'upa'u 
Zone — a  quadrangular  area  of 
approximately  52  acres  centered  about 
one-half  mile  east  of  Lahainaluna 
School,  on  three  ridges  that  form  the 
south  wall  of  Kanaha  Stream  valley;  (2) 
Lihau  Zone — approximately  60  acres  of 
land  divided  among  three  circular  areas 
of  0.1  mile  radius  (about  20  acres)  each, 
lying  between  800  ft  and  1,700  ft  of 
elevation  on  the  west  flank  of  Lihau 
Mountain  above  Olawalu  cinder  pits; 
one  area  centered  at  Pu'u  Hipa  Peak, 
and  the  two  others  centered  about  0.7 
miles  southeast  and  south  by  southeast 
respectively  from  Pu'u  Hipa  Peak. 
Within  the  designated  areas  are 
irregular,  smaller  areas  of  primary 
habitat  consisting  of  dry,  exposed  ridge 
crests  and  north-facing  slopes  down  to 
about  160  ft  below  the  crests,  where 
strong  prevailing  winds  exclude  much  of 
the  competing  exotic  vegetation, 
allowing  the  wind-adapted  Gouania 
hillebrandii  to  survive.  In  total,  the 
Pa'upa'u  Zone  Includes  approximately 
15  acres  and  the  Lihau  Zone 
approximately  20  acres  of  such  primary 
habitat  for  this  plant 

At  this  time,  primary  constituent 
elements  of  this  habitat  are  considered 
to  include:  (a)  Xeric  climate,  wind 
exposure  and  certain  soil  and  drainage 


factors  that  discourage  introduced 
plants  or  herbivorous  insects,  and  (b) 
permanent  freedom  from  unrestricted 
browsing  and  trampling  by  feral  or 
domestic  livestock.  Other  elements 
needing  additional  research,  such  as 
types  of  oiganisms  important  for 
pollination,  may  prove  to  be  primary 
elements  as  well. 

Subsection  4(b)(8)  of  the  Act  requires, 
to  the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
affected  by  such  a  designation.  Such 
activities  are  identified  below  for  this 
species.  It  should  be  emphasized  that 
Critical  Habitat  designation  will  not 
afiect  most  of  the  activities  mentioned 
below,  as  Critical  Habitat  designation 
only  relates  to  programs  or  activities 
conducted  by  Federal  agencies,  through 
Section  7  of  the  Act 

Any  activity  that  would  significanUy 
disturb  the  soil,  topography  or  other 
physical  and  biological  components  of 
the  area  where  Gouania  hillebrandii 
occurs  could  adversely  modify  its 
Critical  Habitat  Livestock  grazing  and 
other  land  uses  in  the  immediate  vicinify 
of  the  population  and  in  its  surroundings 
should  be  examined  carefully  to  prevent 
such  modifications.  Any  effective 
conservation  program  might  require 
measures  such  as  fencing  to  prevent 
livestock  grazing  within  the  primary 
habitat  areas,  although  to  the  extent  that 
no  Federal  agency  involvement  is 
connected  with  the  State  leasing 
program,  any  such  modifications  of 
existing  patterns  of  land  use  would  be 
voluntary  on  the  part  of  the  State.  Any 
direct  unselective  removal  of  vegetation 
or  alteration  of  wind  exposure  or 
moisture  regime  would  probably 
adversely  modify  this  habitat 

Subsection  4(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  Critical  Habitat  The  Service 
believes  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future. 

The  Service  has  contacted  the  Hawaii 
Division  of  Forestry  and  Wildlife,  and 
.the  Maui  District  Department  of 
Education,  which  has  jurisdiction  over 
the  land  under  consideration  in  this 
proposed  action.  Interested  Federal  and 
State  agencies  as  well  as  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  the 
proposed  action.  The  Service  will 
prepare  a  final  assessment  prior  to 
preparing  a  final  rule. 


Available  CooMrvatioa 

Subsection  7(a)  of  the  Act  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened.  This  rule 
requires  Federal  agencies  to  satisfy  their 
statutory  obligations  with  respect  to  this 
proposed  species,  that  is.  imder  Section 
7(a)(4)  to  informally  confer  with  die 
Service  on  any  action  that  is  likely  to 
jeopardize  this  species  or  result  in 
destructioa  or  adverse  modification  of 
its  proposed  Critical  Habitat  If  the 
species  is  listed.  Section  7  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  this  species,  and  to  insure 
that  their  actions  are  not  likely  to  result 
in  the  destruction  or  adverse 
modification  of  its  Critical  Habitat 
which  has  been  determined  by  the 
Secretary. 

The  Act  and  implementing  regulations 
published  in  the  June  24. 1977,  Fedanl 
Register  (42  FR  32373)  set  forth  a  series 
of  general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
regidations  pertaining  to  plants  are 
found  at  50  CFR  17.61  and  are 
summarized  below. 

With  respect  to  Gouania  hillebrandi 
all  trade  prohibitions  of  Section  9(a)(2) 
of  the  Act  as  implemented  by  SO  CFR 
17.61,  would  apply.  These  prohibitions, 
in  part  would  m^e  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  ejqxirt 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activify,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  die  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
is  known.  It  is  anticipated  that  few  trade 
permits  involving  the  species  would 
never  be  requested. 

If  this  plant  is  listed  an  an  Endangered 
species  and  its  Critical  Habitat 
designated,  certain  conservation 
authorities  would  become  available  and 
protective  measures  may  be  undertaken 
for  it  These  could  include  increased 
management  of  the  species  and  its 
habitat  the  provision  of  three-fourths 
Federal  (and  one-fourth  State)  funds  for 
the  species  should  Hawaii  qualify  for  a 
cooperative  agreement  under  Subsection 
6(c)(2)  of  the  Act  and  the  development 
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of  a  recovery  plan  for  the  species  as 
specified  in  Subsection  4(g]. 

If  listed  as  Endangered  under  the  Act 
the  Service  will  review  this  species  to 
determine  whether  it  should  be 
considered  for  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  Annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

Natknial  Enviraomental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Pacific  Islands  Area  Office,  300  Ala 
Moana  Boulevard,  Room  6307,  Honolulu, 
Hawaii  96850.  and  may  be  examined  by 
appointment  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  of  a  final  rule  as  to  whether  this 
is  a  major  Federal  action  which  would 
significantly  affect  the  quahty  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Envirorunental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500- 
1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  Endangered  species.  Therefore  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 


(2)  The  location  of  any  population  of 
Gouania  hillebrandii  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  designated  as  Critical 
Habitat; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact  of 
such  activities  on  the  area  designated  as 
Criteria  Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally  funded  and 
authorized  activities. 

Final  promulgation  of  a  rule  on 
Gouania  hillebrandii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  conmiimications  may 
lead  to  a  final  regulation  that  differs 
bora  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Pacific  Islands 
Administrator  (see  addresses). 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Derrall  Herbst,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  50167. 
Honolulu,  Hawaii  (808/546-5615).  Status 
information  and  a  preliminary  listing 
package  were  provided  by  R.  Alan  Hdt. 
Department  of  Bontany.  University  of 
Hawaii  at  Manoa,  Honolulu,  Hawaii. 
Drs.  Paul  A.  Opler  and  George  E. 
Drewry  of  the  Service's  Washington 
Office  served  as  editors. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatoied  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgadon 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citati(m  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  SUt.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  Pub.  L  97-304,  96  Stat  1411  (16 
U.S.C.  1531,  e/seg.). 

§17.12    [Amended] 

2.  It  is  proposed  to  amend  9  17.12(h) 
by  adding,  in  alphabetical  order  by 
family  and  genus,  the  following  to  the 
list  of  Endangered  and  Threatened 
plants: 


SpadM 


Common  Nanw 


Status 


Wtieniitod 


Cntic^  Habitat        SpKial  rutaa 


f'aninacsaa— euckthom  FamSy: 
Gouana  htHatrmOi 


USA(HO.. 


i7.iew.. 


NA. 


3.  It  is  proposed  to  amend  %  17.96(a). 
plants,  by  adding  the  Critical  Habitat  of 
Gouania  hillebrandii  as  follows: 
§17.96    (Amended] 

Critical  Habitat  of  Gouania  HiUebrandii 

Gouania  hillebrandii:  Primary  constituent 
habitat  elements  are  considered  to  be 


climatic  and  edaphic  factors  that  discourage 
introduced  plant  competitors  and  insect 
pests,  and  freedom  from  unrestricted 
browsing  and  trampling  by  domestic  or  feral 
livestock. 

Hawaii.  Maui  Island.  Maui  County. 
Lahaina  District,  two  zones  located  as 
follows: 

(1)  Pa'upa'u  Zone.  Ahupua'a  of  Kuia.  The 


following  Universal  Transverse  Mercator 
(UTM)  designations  form  the  comers  of  the 
quadrangular  Pa'upa'u  habitat  area: 
NW:  0744123121 
NE:  0744723122 
SW:  0744223118 
SE  0744723117 


■, 
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(2)  Lihau  Zone.  Ahupua'a  of  Kuia.  This 
zone  consists  of  tiiree  circular  areas  having 
radii  of  0.1  mile  on  the  western  slopes  of 


Lihau  Mountain,  one  centered  at  Pu'u  Hipa 
(near  UTM  0746823070).  one  at  UTM 
0747723063.  and  the  third  at  UTM  0747223059. 


|une  9. 1983. 

|.CnigPottec. 

Acting  Secretary,  Fish  and  Wildlife  and 
Paries. 

(FR  Doc  0-243ae  nied  »-•-•>:  (s4B  u^ 

ICOM43K 


SO  CFR  Parts  32  and  33 

Propoaad  AddMon  of  ThirtsMi 
National  WUWa  Rafugas  to  tha  Usla 
of  Opan  Araaa  for  ISyatory  Bird 
Hunting.  Upland  Game  Muntbio,  Big 
Game  Hunting,  and/or  Sport  HaMng 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 


:  The  Fish  and  Wildlife 
Service  proposes  to  add  thirteen 
refuges  to  the  lists  of  open  areas  for 
migratory  bird  hunting,  upland  game 
hunting,  big  game  hunting,  and/ot  sport 
fishing.  The  Director  has  determined 
tiiat  this  action  would  be  in  accordance 
with  the  provisions  of  all  applicable 
laws,  would  be  compatible  with  the 
principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest,  and  that  such  uses 
would  be  compatible  with  the  major 
purfKtses  for  which  each  refuge  was 
established.  The  hunting  of  migratory 
birds,  upland  game  and  big  game,  anid/ 
or  sport  fishing  will  provide  additional 
public  recreational  opportunities. 

DATE  Comments  must  be  received  on  or 
before  October  7, 1983. 


:  Comments  may  be 

addressed  to  the  Director  (FWS/RF). 
U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Washington. 
D.C  20240. 

RMI  FURTHER  MIFORMATKMI  CONTACT: 

James  Gillett  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C  2Q240; 
Telephone  (202)  343-4311. 

SUPPLEMENTARY  INFORMATION:  National 
Wildlife  Refuges  are  closed  to  himting 
and  sport  fishing  until  opened  by 
rulemaking.  The  Director  may  open 
refuge  areas  to  hunting  and/or  fishing 
upon  a  determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  refuge  areas  were  estalAished, 
and  that  funds  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  also  must  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
compatible  with  the  principles  of  sound 
wildilife  management  and  must 
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otherwise  be  in  the  public  interest.  The 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  It  is  therefore 
the  purpose  of  this  proposed  rulemaking 
to  seek  pubhc  input  regarding  opening 
the  refuges  cited  below  to  the  hunting  of 
migratory  birds,  upland  game  or  big 
game,  and/or  sport  fishing.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposd.  All  relevant 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd)  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  470k) 
govern  the  administration  and  public 
use  of  National  Wildlife  Refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  to  permit  the 
use  of  any  area  within  the  System  for 
any  purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  %vith  the  major  purposes  for 
which  such  areas  were  established, 
provided  that  the  taking  of  migratory 
game  birds  will  be  permitted  on  no  more 
than  40  percent  of  any  area  that  has 
been  designated  as  an  inviolate 
sanctuary  for  migratory  game  birds.  Of 
the  refuges  that  would  be  open  to  the 
hunting  of  migratory  birds  by  this  rule, 
only  Pee  Dee  National  Wildlife  Refuge 
(NWR)  was  originally  established  as  an 
inviolate  sanctuary  for  migratory  birds. 
This  proposed  rule  considers  the 
opening  of  less  than  40  percent  of  Pee 
Dee  NWR  to  migratory  game  birds  and 
therefore  conforms  to  the  40  percent 
provision  of  this  act. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  is  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  the  Secretary  shall 
determine  that  funds  be  made  available 
for  the  development,  operation,  and 
maintenance  of  these  permitted  forms  of 
recreation,  prior  to  initiating  such  uses 
of  refuge  areas. 

The  primary  purpose  for  which  Big 
Boggy.  Chassahowitzka,  Deer  Flat, 


Eufaula,  Nisqually,  Pee  Dee,  San 
Francisco  Bay,  Tensas  and  Upper  Souris 
National  Wildlife  Refuges  were 
estabUshed  is  to  protect  and/or  provide 
habitat  for  migratory  waterfowl.  The 
primary  purpose  for  which  great  Dismal 
Swamp.  Minnesota  Valley  and 
Muscatatuck  National  Wildlife  Refuges 
were  established  is  conservation  and 
management  of  wildlife  resources. 
Hunting  and/or  Ashing  plans  have  been 
developed  for  each  refuge  to  assure  the 
compatibility  of  these  recreational  uses 
with  the  purpose  for  which  the  refuges 
have  been  estabhshed.  Antioch  Dunes 
NWR  was  established  to  protect  the 
critical  habitat  of  three  endangered 
species.  The  fishing  plan  developed  for 
this  refuge  permits  fishing  along  the  San 
Joaquin  River.  Bank  fishing  along  this 
river  occurred  prior  to  acquisition  of  the 
refuge  by  the  Service.  The  fishing  plan 
incorporates  measures  that  protect  the 
critical  habitat  of  the  endangered 
species  and  assures  that  fisldng.is 
compatible  with  refuge  purposes. 

Environmental  assessments  have 
been  pepared  for  each  of  the  proposed 
openings.  Based  on  these  assessments 
and  consideration  of,  among  other 
things,  the  final  Environmental 
Statement  on  the  operation  of  the 
National  Wildlife  Refuge  System,  it  has 
been  determined  that  implementation  of 
proposed  hunting  and/or  fishing 
programs  on  these  refuges  would  be 
compatible  with  the  above  refuge 
purposes  and  primary  objectives  as 
required  under  the  Refuge 
Administration  and  Recreation  Acts.  In 
addition,  it  has  been  determined  that 
sufficient  funding  is  available  for  the 
implementation  of  hunting  and/or 
fishing  programs  as  required  under  the 
Refuge  Recreation  Act.  Funds  have  been 
allocated  from  the  Interpretation  and 
Recreation  programs  at  each  of  the 
above  refuges.  The  estimated  annual 
costs  for  these  programs  range  from 
approximately  $600  at  Nisqually  NWR 
to  $10,000  at  San  Francisco  Bay  NWR. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 


have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  the  proposed 
openings  of  refuges  to  hunting  and 
fishing  will  generate  approximately 
90,000  annual  visits.  Using  data  from  the 
1980  National  Survey  of  Hunting, 
Fishing,  and  Wildlife-Associated 
Recreation,  total  annual  receipts 
generated  from  purchases  of  food, 
transportation,  hunting  equipm.ent, 
fishing  gear,  fees,  licenses,  etc.. 
associated  with  diese  programs  are 
expected  to  be  approximately  $2.3 
million,  or  substantially  less  than  $100 
million.  In  addition,  since  these 
estimated  receipts  will  be  spread  over 
12  states,  the  implementation  of  this  rule 
should  not  have  a  significant  economic 
impact  on  the  overall  economy,  or  a 
particular  region,  industry  or  group  of 
industries,  or  level  of  government. 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations  and  governmental 
jurisdictions.  The  proposed  opening  will 
provide  recreational  opportunities  and 
generate  economic  benefits  that  would 
not  otherwise  exist,  and  will  impose  no 
new  costs  on  small  entities.  While  the 
number  of  small  entities  likely  to  be 
affected  is  not  known,  the  number  is 
judged  to  be  small.  Moreover,  the  added 
cost  to  the  Federal  government  of  law 
enforcement,  posting,  etc.,  needed  to 
implement  activities  under  this  rule 
would  be  less  than  the  income  generated 
from  the  implementation  of  these 
hunting  and/or  sport  fishing  programs. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  oh  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59) 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12. 
1976:  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(C)). 
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environmental  assessments  and 
Findings  of  No  Significant  Impact  have 
been  prepared  for  these  proposed 
openings.  Section  7  evaluations  have 
been  prepared  where  appropriate 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (16  U.S.C  1531- 
1543).  These  documents  are  available  for 
pubhc  inspection  and  copying  in  Room 
2343.  Department  of  the  Interior.  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
20240,  or  by  mail,  addressing  the 
Director  at  the  address  above. 

Richard  Frietsche,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C  20240 
(Telephone  202-343-3719)  is  the  primary 
author  of  this  proposed  rulemaking 
document 

List  of  Subjects 

50CFRPart32 

Hunting,  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

50CFRPart33 

Fishing.  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

PART32-HUNnNG 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of  Big 
Boggy  National  Wildlife  Refuge. 
Chassahowitzka  National  Wildlife 
Refuge,  Deer  Flat  National  WUdlife 
Refi^.  Eufaula  National  Wildlife 
Refuge.  Great  Dismal  Swamp  National 
Wildlife  Refuge.  Muscatatudc  National 
Wildlife  Refuge.  Pee  Dee  National 
Wildlife  Refuge.  Tensas  National 
WUdlife  Refuge  and  Upper  Souris 
National  Wildlife  Refuge  in  §  32.11, 
32.21.  and  32.31  as  follows: 

§32.11    Ust  Of  open  areas;  migratory  gamt 
birds. 


Louiriana 

•  •  •  4  * 

Tensas  National  Wildlife  Refuge 


North  Carolina 


Pee  Dee  National  Wildlife  Refuge 
Texas 


Big  Boggy  National  Wildlife  Refuge 

§  32.21    Ust  Of  opsn  aroas:  upland  game. 

Alabama 

•  •         •         *         « 

Eufaula  National  WikOife  Refuge 

•  *        •         •         * 

Florida 

•         •         *         •         » 

Chassahotwitzka  Natioaal  Wildlife  Refii^ 

*  •  4 

Geor^ 


*         • 


Eufaula  National  Wildlife  Rehige 

•  •         •        •        • 

Lousiana 

Tensas  National  Wildhfe  Refuge 

North  Carolina 

Pee  Dee  .National  WUdlife  Refuge 

North  DakoU 

Upper  Souris  Natioaal  Wildlife  Refuge 

•  *         *         •         • 

Oregon 

•  *         •         •        * 

Deer  Flat  National  WUdlife  Refuge 


*         * 


S32.31    Ust  Of  open  areas;  big  game. 
FlorUa 


Chassahowitzka  National  WUdlife  Refuge 
Intfiana 


Muscatatuck  National  WUdlife  Refuge 

•  •         •         •        • 

Lousiana 

•  *         •         •         * 

Tensas  National  Wikfiife  Refuge 
North  Caroiba 


Great  Dismal  Swamp  Nationa]  wildlife 
Rehige 


OregoD 

Deer  Hal  National  Wildlife  Refuge 

PART  33— SPORTFISHINQ 

Accordingly,  it  is  proposed  to  amend 
SO  CFR  Part  33  by  the  addition  of 
Antioch  Dunes  National  Wildlife 
Refuge.  Deer  Flat  National  Wildlife 
Refuge,  Eufaula  National  Wildlife 
Refuge,  Minnesota  Valley  National 
Wildlife  Refuge,  Nisqually  National 
Wildlife  Refuge  and  San  Francisco  Bay 
National  Wildlife  Refuge  in  \  33.4  as 
follows: 


§33.4    Ustofopen 


Eufaula  National  WUdlife  Refuge 


California 


Antioch  Dunes  Natioaal  WUdlife  Refuge 
San  Frandsoo  Bay  National  Wildlife  Rehige 


•         * 


*         * 


Georgia 

Eufuala  Natioaal  WUdUfe  Refuge 
«         •         •         •         * 

Mumaaota 

*  •        •        •        • 

Minnesota  Valley  Natioaal  WUdlife  Refuge 

•  *         •         •         • 

Oragm 

Deer  Flat  National  WUdlife  Refuge 

iVaiHiHijti'Mi 

Nisqually  National  WUdlife  Refuge 

(16  U.S.C  460k.  666dd.  1531-1543;  42  U.S.C 
4332(C)) 
Dated:  August  16. 1963. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
nuis. 

(FR  Doc  Bl-24«n  FOad  S-S-n  MS  amj 
SajJNQ  cow  4>1»-SB-« 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Review  of  ttie  United  States  Sugar 
Import  Quota  System 

AQENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice. 


;  This  notice  reviews  the  U.S. 
sugar  import  quota  system  established 
by  Presidential  Proclamation  4941  of 
May  5, 1982.  (47  FR  19661.) 

SUPPLEMENTARY  mFORMATION: 

L  Introduction 

In  accordance  with  paragraph  (f)  of 
Headnote  3,  subpart  A,  part  10,  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  the  Secretary  of 
Agriculture  has  consulted  with  the  U.S. 
Trade  Representative,  the  Department  of 
State,  and  other  concerned  agencies  on 
the  operation  of  the  sugar  import  quota 
system  established  under  the  authority 
of  Headnotes  2  and  3  of  subpart  A  of 
part  10  of  schedule  1  of  the  TSUS,  the 
International  Sugar  Agreement,  1977, 
Implementation  Act  and  Section  201  of 
the  Trade  Expansion  Act  of  1962.  After 
reviewing  the  operation  of  the  sugar 
import  quota  system,  the  Secretary  of 
A^culture  has  determined  that  the 
system  should  be  continued  in  effect  in 
order  to  give  due  consideration  to  the 
interests  in  the  United  States  sugar 
maricet  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  The  raHonale  for  this 
decision  is  based  on  the  following 
analysis. 

A.  Current  World  and  U.S.  Sugar 
Market  Situation 

A  fundamental  imbalance  between 
world  sugar  supplies  and  demand  is 
foreseen  during  1982/83.  Worid  output 
of  centrifugal  sugar  in  1982/83  is 
estimated  at  99.7  milhon  metric  tons, 


while  consumption  is  projected  at 
around  93.0  million  metric  tons.  U.S. 
centrifugal  sugar  production  is  estimated 
at  5.8  million  short  tons  (5.3  milUon 
metric  tons),  and  utilization  is  expected 
to  be  9.05  million  short  tons  (8.21  million 
metric  tons). 

During  the  period  October  1, 1982, 
through  August  26, 1983,  2.62  million 
short  tons  were  charged  against  the 
quotas  for  the  37  countries  which  have 
allocations  totalling  2.8  million  short 
tons.  The  domestic  price  of  raw  sugar 
(c.i.f.,  duty  and  fee  paid.  No.  12  contract 
as  published  by  the  New  York  Coffee, 
Sugar  and  Cocoa  Exchange)  averaged 
21.61  cents  per  pound  for  the  first  nine 
months  of  the  quota  year. 

B.  Outlook  for  World  and  U.S.  Sugar 
Market 

After  two  years  of  substantial  world 
surpluses,  world  centrifugal  sugar 
production  and  consumption  levels  in 
1983/84  are  likely  to  be  in  closer 
balance.  Prospects  for  1983/84  world 
centrifugal  sugar  production  point  to  a 
downturn  in  output  to  around  94.9 
million  metric  tons  (5.75  million  short 
tons  in  the  United  States),  while  global 
consumption  of  between  95-96  million 
metric  tons  is  anticipated  (8.75  million 
short  tons  in  the  United  States). 

However,  while  world  production  and 
consumption  are  likely  to  be  in  rough 
balance  or  in  slight  deficit  large  world 
sugar  stocks  as  well  as  the  continued 
growth  in  some  markets  of  alternative 
sweeteners  to  sugar  should  continue  to 
have  a  dampening  effect  on  prices.  This 
analysis  is  reflected  in  world  sugar 
futures  prices  which  currently  range 
between  10  cents  per  pound  for 
contracts  due  in  September  1983  and  13 
cents  per  poimd  for  contracts  due  to 
mature  in  September  1984. 

Given  these  factors,  we  anticipate 
that  world  prices  will  remain  at  levels 
that  make  it  impossible  to  achieve,  even 
after  accounting  for  duties  and  fees  on 
imported  sugar,  market  conditions  that 
give  due  consideration  to  the  interests  of 
domestic  producers  in  the  U.S.  sugar 
market. 

n.  Percentage  Allocations 

In  order  to  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade,  the 


President  allocated  the  global  restrictive 
quota  on  a  country-by-country  basis. 

Under  paragraph  (c)  of  Headnote  3, 
the  Secretary  was  authorized,  after 
consultation  with  the  U.S.  Trade 
Representative,  the  Department  of  State, 
and  the  Department  of  the  Treasury,  to 
issue  regulations  modifying  the 
allocation  provisions  governing  the 
category  "Other  specified  countries  and 
areas"  if  he  determined  that  such 
modifications  were  appropriate  to 
provide  such  countries  and  areas 
reasonable  access  to  the  United  States 
sugar  market. 

After  consultations,  the  Secretary 
determined  that  modifications  to  the 
allocation  provisions  governing  "Other 
specified  countries  and  areas"  were 
appropriate.  Regulations  governing 
allocations  of  sugar  import  quotas  and 
"Other  specified  countries  or  areas" 
were  published  on  August  11, 1982.  Due 
to  potential  inequities  caused  by  the 
first-come  first-served  basis  for  the 
"basket  category",  each  country  in  the 
basket  category  was  assigned  a  specific 
quota. 

Each  country  with  a  pro-rata  share 
greater  than  0.5  percent  received  a  quota 
allocation  equal  to  that  share.  Countries 
with  less  than  a  0.5  percent  share  were 
permitted  to  ship  16,500  short  tons,  the 
size  of  an  economically  feasible 
shipment  of  sugar  to  the  United  States 
from  the  distant  exporting  countries. 

These  provisions  yielded  twelve  new 
individual  country  allocations 
(Barbados,  Bolivia,  Fiji,  Haiti,  India, 
Malagasy  Republic,  Malawi,  Mexico, 
Paraguay,  St.  Christopher-Nevis, 
Trinidad-Tobago,  and  Zimbabwe).  The 
Ivory  Coast  was  also  added  under  a 
separate  action  because  of  its 
membership  in  the  International  Sugar 
Organization. 

III.  Provision  To  Suspend  Allocations  Or 
Modify  Quota  Period 

Paragraph  (d)  of  Headnote  3 
authorized  the  Secretary,  after 
appropriate  consultations,  to  establish 
quantitative  limitations  for  periods  of 
time  other  than  calendar  quarters  as 
provided  in  paragraph  (b)  if  he 
determined  that  such  action  was 
appropriate  to  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade. 
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On  August  11. 1982,  after  appropriate 
consultations,  the  Secretary  published 
regulations  changing  the  sugar  import 
quota  period  from  a  quarterly  quota 
period  to  an  annual  quota  period 
beginning  October  1, 1982.  It  was  felt 
that  estabhshment  of  an  annual  quota 
would  facilitate  the  access  of  U.S. 
trading  partners  to  the  U.S.  sugar 
maricet,  thereby  providing  greater 
flexibility  in  stripping  schedules  and  the 
size  of  individual  shipments. 
Correspondingly,  exporters  and  users  of 
foreign  sugar  would  be  able  to  develop 
purchasing  and  production  plans  with  a 
greater  degree  of  certainty. 

rv.  Modificatian  of  Individual 
Allocations 

Paragraph  (e)  of  Headnote  3 
authorized  the  U.S.  Trade 
Representative,  after  appropriate 
consultations,  to  modify  the  allocation 
provisions  of  paragraph  (e)  if  he  found 
that  such  actions  were  appropriate  to 
carry  out  the  obligations  of  the  United 
States  under  the  Uitemational  Sugar 
Agreement  and  if  due  consideration 
were  given  to  the  interests  in  the  U.S. 
sugar  market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  GATT. 

After  appropriate  consultations,  two 
modifications  were  made  in  the  quota 
regime  for  1982/83. 
— ^The  Ivory  Coast  was  allocated  a 
quota  of  16,500  short  tons.  InitiaUy. 
the  Ivory  Coast  was  not  given  a  quota 
because  it  had  only  exported  sugar  to 
the  United  States  in  one  of  the  seven 
years  used  for  the  representative 
period.  As  an  ISO  member,  the  Ivory 
Coast  could  not  be  denied  access  to 
our  market.  Thus,  the  decision  was 
made  to  allocate  them  a  quota. 
— Zimbabwe's  quota  was  increased 
from  0.1  percent  to  1.2  percent.  Article 
Xm,  paragraph  2(d)  of  the  GATT 
requires  that  when  administering 
quotas,  due  consideration  should  be 
taken  of  special  factors  that  affect 
trade  in  a  product.  Because  U.N. 
sanctions  were  In  place  against 
Zimbabwe  (Rhodesia)  until  December 
1979,  its  export  performance  was 
Umited  to  1960  and  1981.  Zimbabwe's 
quota  was  thus  adjusted  so  that  it 
would  not  be  penalized  for 
nonperformance  during  those  years 
when  it  was  barred  from  the  U.S. 
market. 

V.  Conclusion  | 

In  accordance  with  paragraph  (f)  of 
Headnote  3,  subpart  A,  part  10,  schedule 
1  of  the  TSUS,  I  have  determined  that 
the  continued  operation  of  paragraphs 
(b),  (c),  (d)  and  (e)  of  Headnote  3  gives 
due  consideration  to  the  interests  in  the 
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U.S.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  GATT,  and  that  paragraph 
(g)  of  that  headnote,  which  would  allow 
for  entry  of  sugar  into  the  United  States 
not  to  exceed  6.90  million  short  tons, 
would  not  give  due  consideration  to 
such  interests. 

Signed  at  Washington.  D.C  on  September 
1.1963. 

Daniel  G.  Amstntz. 

Secretary  of  Agriculture. 
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Rural  ElecmncaUon  AdinlnitreUon 

Wolverine  Power  Supply  Cooperative, 
mc^  Big  Rapids.  mcMgan;  Stipulation 
and  SettJement  Agreement  Conaent 
Judgment 

AOBICV:  Rural  Electrificatioo 
Administration  (REA).  USDA. 
ACTION:  Notice  of:  Stipulation  and 
Settlement  Agreement  Consent 
Judgment 

summary:  Pursuant  to  Section  10  of  the 
Settlement  Agreement  REA  is  required 
to  publish  this  notice  within  30  days  of 
the  entry  of  the  Consent  Judgment, 
which  was  August  8, 1983.  (Court  orders 
are  attached.) 

Note.— Publish  attached  Court  Order  in 
entirety. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Martin  G.  Seipel  Director.  Northeast 
Area — Electrical  Rural  Electrification 
Administration.  Washington,  D.C  20250. 
telephone  (202)  382-142a 

Dated:  August  31. 1983. 
HaioU  V.  Hunter. 
Administrator. 

United  States  District  Court,  Western  District 
of  Micfaigan,  Soutbem  Diviaktn 

Rodney  A  Bailey,  et  aL,  plaintiffa,  v.  Rural 
EUectrification  Administratioa,  U.S. 
Department  of  Agriculture,  et  al,  defendants. 
FlleiMo.  G77-e07CA7. 

Consent  Judgment 

At  a  session  of  said  Court  held  in  the 
Federal  Courthouse,  Grand  Rapids,  Kent 

County.  Michigan,  on  the day  of 

.1983. 

Present:  Honorable  Douglas  W.  Hillman. 
District  Court  Judge  for  the  United  States 
District  Court 

The  parties  having  stipulated  that  the 
above-entitled  cause  may  be  concluded  by 
this  Court  by  a  Consent  Judgment  and 

The  parties  having  entered  into  a 
Stipulation  for  settling  this  cause,  the  said 
Stipulation  having  been  filed  with  this  Court 
and  the  Court  having  been  advised  in  the 
premises: 

Now,  therefore,  it  is  ordered  and  adjudged 
that  the  Stipulation,  and  the  terms  and 


provisions  therein,  attached  hereto  at  ExhibM 
A  shall  be  and  heraby  is  incorporeted  and 
made  pari  of  this  Order  of  the  Conrl 

It  is  further  ordered  and  adjudged  that  the 
said  Stipulation  of  the  parties  is  approved. 

It  is  further  ordered  and  adjudged  that  in 
accordance  with  the  Stipulation  of  die 
parlies,  no  costs  or  feet  are  to  be  awarded  to 
any  party,  except  as  provided  in  paragraph  11 
of  the  Stipulation. 

Dated  August  8. 1983. 
Honorable  Dou^as  W.  Hillman. 
District  Court  fudge. 

United  States  District  Comt  Porfhe  Westen 
District  of  Aficfaigan  Soutlieni  DivisMM 

Rodney  A  Bailey,  Robert  G.  Asperger,  and 
Bruce  Sandeison,  PtaintifEs.  v.  tiie  U.S. 
Department  of  Agriculture.  Rural 
Electrification  Administration  (REA):  Joe  S. 
Zoller,  Director,  Northeast  Area — Oectric, 
REA;  David  A  HamiL  as  Administrator,  REA: 
and  Wolverme  Power  Supply  Cooperative. 
Inc  a  Micfaigan  corporation,  defendants. 
Filed  No.  G77-e07-CA7. 

StipaJation  and  Settlement 

Now  come  the  Plaintiffs,  Rodney  Bailey. 
Robert  A  Asperger  and  Bruce  Sondnson.  by 
and  through  their  attorney,  James  M.  Olson, 
and  the  Defendants,  United  States 
Department  of  Agriculture,  Rural 
Electrification  Administration  ("ItEA"),  Joe  & 
Zoller.  Director  of  Northeast  Area — Electric. 
REA  and  David  A  Hamil.  Administrator. 
REA  by  and  through  their  attorney.  Thomas 
Cezon.  Assistant  United  States  Attorney  for 
the  Western  District  of  Michigan^  and 
Wolverine  Power  Su^iiy  Cooperative,  inc.  (A 
corporation  resulting  from  the  December  31, 
1983  merger  of  Nortfaera  Michigan  Electric 
Cooperative  and  Wolverine  Electric 
Cooperative),  by  and  through  its  attorney. 
Richard  A  Bandstra.  of  Warner,  Norooss  & 
Judd.  and  hereby  stipulate  and  agree  that  the 
&>urt  may  enter  a  Consent  Judgment  in  the 
above-entitled  action,  incorporating  the  terms 
and  conditions,  of  this  stipulation  as  if  fully 
stated  tberetiL  The  terms  and  provisions  of 
this  Stipulation  and  Settlement  are  as 
follows: 

1.  Defendants  United  States  Department  of 
Agriculture,  Rural  Electrification 
Administration.  Joe  S.  Zoller,  Director. 
Northeast  Area— flectric,  REA  and  David  A. 
Hamil.  Administrator,  REA  are  all 
hereinafter  referred  to  as  "USA  Defendants." 
Defendant  Wolverine  Power  Supply 
Cooperative,  Inc.  is  hereinafter  referred  to  as 
"WPSC*.  and  the  use  of  this  term  may  alsa 
as  the  context  requires,  refer  to  the  actions, 
liabilities,  etc  of  the  predecessors  in  interest 
of  Wolverine  Power  Supply  Cooperative.  Inc. 
namely  Northern  Michigan  Electric 
Cooperative  and  Wolverine  Electric 
Cooperative.  The  Plaintiffs  Rodney  A  Bailey, 
Robert  G.  Asperger,  and  Bruce  Sanderson  are 
hereinafter  referred  to  as  "Plaintiffs". 

2.  nainUffs  aU^e  diat  the  USDA 
Defendants'  issuance  of  a  final  environmental 
impact  statement  ("EIS").  covering  the 
WSPC's  participation  in  the  Detroit  Edison 
Fermi  Unit  No.  2  Nuclear  Power  Mant.  was 
not  in  accordance  with  the  then  applicable 
REA  bulletin  and  the  environmental  impact 
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■tatement  requirements  of  {  102(2)(c)  of  the 
National  Environmental  Policy  Act  of  1989, 42 
U.S.C  S  4332(2)(c).  Plaintiffg  sought  a 
judgment  that  the  approval  of  the  loan 
guarantees  was  contrary  to  the  National 
Environmental  Policy  Act  of  1969,  and 
regulations  applicable  at  the  time  of  such 
approvals,  and  adopted  by  Defendant  USA 
pursuant  ot  that  Act  The  USA  Defendants 
deny  Plaintiffs'  allegation  and  contend  that 
the  judgment  sought  is  not  warranted.  The 
USA  Defendants'  regulations  and  guidelines 
have  been  amended  to  expressly  permit 
adoption  of  an  environmental  impact 
statement  previously  prepared  by  another 
federal  agency.  A  substantial  and  significant 
portion  of  the  funds  provided  to  WPSC 
pursuant  to  the  REA  guarantees  for  the 
construction  of  Fermi  D,  pursuant  to  the 
participation  agreement  between  WPSC  and 
Detroit  Edison  for  the  construction  of  Enrico 
Fermi  Nuclear  Power  Plant  Unit  No.  2,  has 
been  spent  and  used  by  Detroit  Edison  for 
■aid  construction.  And,  in  lieu  of  litigation, 
and  pursuant  to  this  Stipulation  and  the 
Consent  judgment  the  USA  Defendants. 
WPSC  and  Plaintiffs  make  no  admission  of 
liability  or  failure  to  prove  the  claim  by  this 
Stipulation. 

3.  Plaintiffs  release,  and  waive,  any  claim 
they  may  have  against  the  USA  Defendants 
or  WPSC  arising  out  of  the  claims  of  the 
Complaint  and  amended  Complaints,  filed  in 
this  action.  Specifically,  but  not  by  way  of 
limitation.  Plaintiffs  expressly  waive  and 
release  any  claim  they  may  have  with  respect 
to  the  validity  of  loan  guarantees  and 
financing  arrangements  between  USA 
DefendanU  and  WPSC  on  the  alleged 
grounds  that  the  USA  Defendants  and  WPSC 
onthe  alleged  grounds  that  the  USA 
Defendants  did  not  comply  with  the  National 
Environmental  Policy  Act  of  1968,  supra,  or 
REA  Bulletin  20-21,  dated  May  20, 1974,  with 
respect  to  the  preparation  of  environmental 
impact  statements;  further,  Plaintiffs 
specifically  agree  that  the  terms  and 
provisions  of  the  Consent  judgment  and  this 
Stipulation  constitute  full  and  complete  rehef 
as  prayed  for  in  the  Complaint  and  Amended 
Complaints,  as  filed  herein. 

4.  Whether  or  not  required  by  the  National 
Environmental  Policy  Act  of  1969,  in 
conjunction  tvith  the  next  or  any  pending 
application  for  REA  loans  or  loan  guarantees 
by  WPSC  to  finance  WPSC's  ownership 
interest  in  the  Enrico  Fermi  Unit  #2  Nuclear 
Power  Plant  (if  any).  WPSC  agrees  that  it 
shall  schedule  and  arrange,  as  hereinafter 
provided,  and  USA  Defendants  agree  that 
they  shall  chair,  one  (1)  public  meeting  to  be 
held  in  Traverse  City,  Michigan,  for  the 
purpose  of  taking  oral  and/or  written 
statements  from  any  of  the  parties  hereto  or 
from  any  member  of  the  general  pubhc.  The 
scope  of  said  meeting  shall  be  to  receive 
statements  from  the  public  concerning  (1)  the 
environmental  impact  of  any  past  or  pending 
or  the  next  loan  or  loan  guarantee  application 
and  proposed  approval:  (2)  any  unavoidable 
adverse  environmental  effects  of  such  action 
or  proposed  action:  (3)  alternatives  to  such 
action  or  proposed  action:  (4)  short  term  uses 
of  man's  environment  versus  maintenance 
and  enhancement  of  long-term  productivity 
with  respect  to  such  actions  or  proposed 


actions:  and  (5)  irreversible  and  irretrievable 
conunitments  of  resources  involved  in  such 
actions  or  proposed  actions.  It  is  understood 
that  any  statement  as  to  past  loan  or  loan 
guarantees  is  for  information  purposes  only 
and  shall  not  in  any  way  effect  the  validity  of 
any  loans  or  federal  actions.  No  such  meeting 
is  required  under  this  Stipulation  unless  an 
appUcation  for  further  loan  gueu-antees  is  now 
pending  or  is  in  the  future  made  by  WPSC 

5.  The  said  meeting  shall  be  held  at  least 
forty  (40)  days  prior  to  any  USA  Defendants' 
approval  of  such  loan  or  loan  guarantee 
application  or  pending  loan  guarantee 
applicatioa  if  any,  and  WPSC  shall  cause  to 
be  published  one  (1)  written  notice  of  said 
hearing  in  newspapers  of  general  circulation 
throughout  WPSC's  service  area.  The  notice 
must  be  in  advertisement  form  and  at  least 
one-eighth  (Vi)  page,  in  addition  to 
publication  in  legal  notice.  This  notice  shall 
be  pubhshed  in  said  newspapers  at  least 
twenty  (20)  days  before  the  date  of  the  said 
hearing.  Publication  of  notices  in  the  local 
newspapers  in  the  following  cities  (if  such 
cities  have  local  newspapers)  shall  constitute 
comphance  with  this  provision:  Traverse 
City,  Petoskey.  Cadillac  Manistee,  Alpena, 
Charlevoix,  Boyne  City,  Gaylord,  Grayling 
and  West  Branch.  If  there  is  no  paper  in  the 
cities  listed,  a  notice  need  not  be  published 
there:  however,  a  notice  must  be  published  in 
some  other  newspaper  circulated  in  the 
county  wherein  the  city  is  located. 

6.  The  notice  specified  in  the  preceding 
paragraph  shall  state  a  time,  place  and  date 
of  said  meeting;  the  name  and  address  of  the 
officials  of  REA  who  shall  chair  said  meeting; 
further,  the  notice  shall  describe  the  purpose 
and  scope  of  said  meeting,  to  wit,  to  hear 
statements  from  the  public  concerning:  the 
environmental  impact  of  any  past  or  pending 
or  the  next  loan  or  loan  guarantee  application 
and  proposed  approval:  any  unavoidable 
adverse  environmental  effects  of  such  action 
or  proposed  action:  alternatives  to  such 
action  or  proposed  action;  short-term  uses  of 
man's  environment  versus  maintenance  and 
enhancement  of  long-term  productivity  with 
respect  to  such  actions  or  proposed  actions; 
irreversible  or  irretrievable  commitments  of 
resources  involved  in  such  actions  or 
proposed  actions;  and  the  now  applicable 
REA  regulations  and  guidelines  with  respect 
to  the  National  Environmental  Policy  Act.  in 
relation  to  the  next  or  pending  application  for 
a  further  REA  loan  guarantee  to  WPSC. 

The  said  notice  shall  provide  that  any 
tvritten  statements  may  be  mailed  to  the  REA 
official  in  charge,  at  the  address  specified  in 
the  notice,  prior  to,  at,  or  within  thrity  (30) 
days  from  the  close  of  said  meeting.  The 
notice  shall  also  state  that  anyone  can  make 
an  oral  statement  at  said  meeting  within  the 
purposes  and  scope  thereof 

7.  The  meeting  shall  be  transcribed  by  a 
certified  court  reporter,  at  WPSC's  expense, 
and  the  transcript,  together  with  both  written 
statements  or  exhibits,  shall  be  made  part'of 
the  official  public  record  of  the  Rural 
Electrification  Administration  with  respect  to 
the  next  or  pending  application  for  a  fruther 
REA  loan  guarantee  to  WPSC  with  respect  to 
Fermi  #2.  Copies  of  said  public  record  shall 
be  available  to  the  public  upon  reasonable 
request  and  at  a  reasonable  expense  as 


determined  by  the  REA,  USA  Defendants' 
regulations  and  guidelines  of  the  Federal 
Freedom  of  Information  Act,  15  U.S.C.  552,  as 
amended  by  5  U.S.C.  552(b)(3).  Chie  copy  of 
the  public  record,  together  with  all  exhibits 
and  written  statements,  shall  be  provided 
free  of  charge  by  the  REA  to  the  Plaintiffs  (as 
a  group)  and  to  the  WPSC.  Written  or  oral 
statements  introduced  into  the  public  record 
may  concern  past  actions  of  REA  with 
respect  to  financing  purchase  by  the 
Defendant  Co-Ops  of  an  ownership  interest 
in  the  Enrico  Fermi  Unit  #2  Nuclear  Power 
Plant  with  the  express  understanding  that 
such  statements  are  for  information  purposes 
only  and  in  no  way  affect  the  validity  of  any 
loans  or  federal  actions. 

8.  At  the  beginning  of  said  meeting,  USA 
Defendants,  RFIA.  shall  state  the  purpose  of 
the  meeting  and  summarize  the  past 
procedures  and  approvals  regarding  the  loan 
guarantees  and  comphance  with  the  National 
Environmental  Policy  Act  of  1960  and  REA 
bulletins  and  guidelines  with  respect  to 
WPSC's  participation  in  the  Enrico  Fermi 
Unit  #2  Power  Plant.  Plaintiffs  shall 
summarize  the  allegations  in  the  previous 
lawsuit,  their  waiver  of  any  and  all  relief 
requested  therein,  and  the  terms  and 
provisions  of  this  Stipulation  and  Consent 
judgment.  USA  Defendants  and  WPSC  may, 
if  they  so  choose,  as  part  of  their  statement  at 
the  beginning  of  said  meeting,  summarize  and 
explain  the  Stipulation  and  Consent 
judgment. 

9.  After  publication  of  the  notice  described 
in  paragraph  5  above,  any  party  to  this 
lawsuit,  or  any  person,  may  request,  in 
writing,  the  USA  Defendants,  REA.  to 
comment  or  to  respond  in  any  manner 
relevant  to  the  purpose  of  said  meeting.  REA 
may  respond  to  said  written  questions  at  said 
meeting,  or  may  respond  in  writing  within 
sixty  (6)  days  after  said  meeting.  Under  no 
circumstances  shall  USA  Defendants,  REA. 
respond  or  comment  on  said  questions  later 
than  ninety  (90)  days  from  the  date  of  said 
meeting  without  the  mutual  consent  of  the 
other  parties  hereto.  Written  questions  by 
any  party  or  persons  shall  be  relevant  to  the 
scope  and  purposes  of  said  meeting  as  set 
forth  herein. 

10.  The  Consent  judgment  or  Consent 
Decree  entered  pursuant  to  this  Stipulation, 
and  this  Stipulaiton,  shall  be  pubhshed  in  the 
Federal  Register  within  thirty  (30)  days  after 
the  entry  of  the  Consent  judgment. 

11.  WPSC  shall  pay  costs  and  attorney  fees 
to  Plaintiffs  in  the  aggregate  amount  of  One 
Thousand  Dollars  ($1,000.00). 

12.  This  Stipulation,  and  the  Consent 
judgment  entered  pursuant  hereto,  are  in 
complete  and  full  satisfaction  of  any  and  all 
claims  of  the  Plaintiffs  as  set  forth  in  their 
Complaint,  or  their  Amended  Complaints, 
and  Plaintiffs  hereby  waive  any  and  all 
claims  of  any  nature  arising  out  of  their 
Complaint  and  Amended  Complaints,  or  the 
subject  matter  covered  by  their  Complaint 
and  Amended  Complaint  and  will  not  assist 
any  other  person  in  any  legal  action  against 
any  of  the  Defendants  involving  the  subject 
matter  of  the  Complaint  and  the  Amended 
Complaint. 
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13.  The  written  signaturet  of  the  aUomeyi 
of  the  partiefl  to  this  Stipulation  fully  bind  the 
partiet  to  the  temu  and  provisiont  hereof, 
and.  upon  the  signing  by  all  parties'  attorneys 
of  this  Stipulatioa  the  said  Stipulation  and 
Consent  Judgment  shall  be  filed  with  the 
Court  for  signature  and  entry. 

Dated:  July  26. 1963 
lames  M.Oison.j  | 
Attorneys  for  Plaintiffs. 

Dated:  July  15. 1983. 
Thomas  Gezon, 

United  States  Attorney's  Office,  Attorneys  for 
USA  Defendants. 

Dated:  July  27, 1963. 
Richard  A.  Bandstra, 
Attorney  for  Defendant  WPSC. 

|FR  Doc  83-24414  PiM  S-S-aS:  8:4S  wn| 
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CIVIL  AERONAUTICS  BOARD 
[Docket  41441] 

Denham  Aircraft  Services  Corp.  II 
Fitness  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
September  9, 1983,  at  10:00  a.nL  (local 
time)  in  Room  1027,  Universal  Building. 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.  August  31. 
1983. 

|ohn  M.  Vittone, 

Administrative  Law  Judge. 

|FK  Doc.  S3-24442  Filsd  9-6-S3;  a-45  «n| 
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CIVIL  RIGHTS  COMMISSION 

Callfomia  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  IKX)  p.m.,  on  September  29, 1983.  at 
the  University  of  Southern  Cahfomia, 
Institute  of  Politics  and  Government, 
JEF-110  Room,  University  Park,  Los 
Angeles,  California.  The  purpose  of  the 
meeting  is  to  discuss  plans  for  a  possible 
conference  on  civil  rights  issues  in  the 
communication  industry. 

Persons  desiring  additional 
information  or  plemning  a  presentation 
to  the  Committee,  shotdd  contact  the 
Acting  Chairperson,  Ms.  Helen  FL 
Snoddy,  1598  Beloit  Avenue,  Claremont 
California  91711,  (714)  624-5542;  or  die 


Western  Regional  Office.  3660  Wilshire 
Boulevard.  Suite  610,  Los  Angeles, 
California  900ia  (213)  798-3437. 
The  meeting  iwill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  31. 
1963. 

|din  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  SS-2437B  Filed  S-S-SS;  S:46  ai| 
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Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  8.-00 
p.m.,  on  September  28. 1983,  at  the 
Maine  Teachers  Association, 
Conference  Room,  35  Community  Drive, 
Augusta,  Maine.  The  purposes  of  the 
meeting  are  to  discuss  the  regional  block 
grant  project,  implementation  of  the  law 
requiring  a  survey  of  educational 
programs  for  refugees  and  the  status  of  a 
Maine  civil  rights  bilL 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Lois  G.  Reckitt  38 
Mjrrtle  Avenue,  South  Portland,  Maine 
04106,  (207)  775-1451;  or  die  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston.  Massachusetts 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C,  August  31, 
1983. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  SS-24S75  FUwl  »-l-S3: 8:45  ami 


Texaa  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3.-00  p.m.,  on  September  29, 1963,  at  the 
Sheraton  Crest  Inn,  Nueces  Room, 
Congress  and  First  Streets,  Austin, 
Texas.  The  purpose  of  the  meeting  is  to 
discuss  program  plans. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 


Chairperson,  Dr.  Denzer  Burke,  1421 
Pine  Street  Texarkana.  Texas  75501 
(214)  794-9741:  Or  die  Soutiiwestem 
Regional  Office.  Heritage  Plaza,  418 
South  Main.  San  Antonio.  Texas  78204 
(512)  730-5570. 

The  meeting  wiU  be  conducted 
pursuant  to  die  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  31. 
1963. 

lofan  L  Binklajr. 

Advisory  Committee  Management  Officer. 

(FK  Doc  SS-24377  FOmI  S-S-tt  WM  «■! 
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DEPARTMENT  OF  COMMERCE 

Office  Of  ttie  Secretary 

Nomination  Procedures  To  Award  Ifie 
National  Technology  Medal 


t:  Office  of  the  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation. 

ACTION:  Nomination  of  candidates  for 
the  National  Technology  Medal. 

summary:  This  notice  describes  the 
procedures  and  criteria  for  the 
nomination  of  candidates  for  the 
National  Technoio^  Medal  The  medal 
being  authorized  under  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  (Pub.  L  96-48a  15  U.S.C  3711),  will 
be  presented  by  the  President  to 
individuals  and/or  companies  for  their 
outstanding  contributions  to  the 
promotion  of  technology  or 
technological  manpower  with  restdts 
leading  to  the  improvement  of  the  well- 
being  of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Philip  Goodman,  Senior  Technical 
Adviser,  Office  of  the  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation,  U.S.  Department  of 
Commerce,  Room  4824,  Washington, 
D.C  2023a  Telephone:  (202)  377-0825. 


8UFFLEMENTARV  ■>OWMATION.  Pursuant 
to  the  Stevenson- Wydler  Technology 
Innovation  Act  of  1980  (Pub.  L  9e-48a 
15  U.S.C.  3711).  die  President  is 
authorized  to  awcud  medal(s)  to 
recipient(s)  deserving  special 
recognition  for  outstanding 
contributions  to  the  promotion  of 
technology  or  technological  manpower 
that  improve  the  economic 
environmental  or  social  well-being  of 
this  nation. 

Criteria 

Impact  of  the  contributions  on  the 
economy,  environment  or  social  well- 
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being  of  the  United  States  will  be  judged 
as  follows: 

(a)  Promotion  of  Technology. 

(1)  Demonstrated  and  successfid 
accomplishment  The  contribution 
results  in  competitive  advantage  in 
domestic  and/or  forei^  markets, 
provides  economically  feasible 
environmental  protection,  or  improves 
health  care  of  safety.  Key  considerations 
will  be  the  breadth  of  influence  on  a 
number  of  industrial  sectors  and  the 
extent  to  which  a  market  need  is  filled. 

(2)  Technological  merit.  Techndogy  is 
critical  to  the  contribution.  Such 
contribution  to  technology  must  bie 
ingenious  in  the  use  of  new  or 
established  technology. 

(3)  The  role  of  the  nominee. 
Considerations  will  include:  risk-taking, 
vision,  persistence,  management  skills, 
and  entrepreneurial  or  organizational 
skills. 

(b)  Promotion  of  Technological 
Manpower. 

(1)  Improvements  in  the  resulting 
quality  of  technological  manpower 

(2)  Alleviation  of  manpower 
shortages; 

(3)  Motivation  and  improved 
performance  of  available  manpower. 

Recipients  and  Eligibility 

Any  citizen  of  the  United  States  or 
U.S.-owned  company,  or  a  combination 
of  the  two,  are  eligible  recipients  of  the 
medal.  Members  of  the  Steering 
Committee,  the  Evaluation  Committee, 
or  other  advisory  bodies  utilized  by  the 
Secretary  of  Commerce  shall  not  be 
eligible  for  the  award  during  the  period 
of  service  or  a  period  of  five  years  (5) 
thereafter. 


Processing  Nominations 

Nominations  should  be  submitted  to: 
Assistant  Secretary  of  Commerce  for 
Productivity,  Technology  and 
Innovation,  U.S.  Department  of 
Commerce,  room  4824, 14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

The  envelope  should  be  clearly 
market  "Nomination  for  National 
Technology  Medal." 

For  the  year  1983,  nominations  will 
only  be  considered  if  received  on  or 
before  November  30, 1983.  To  be 
considered  in  succeeding  years, 
applications  must  be  received  between 
May  1  and  July  31  of  each  year. 

Submissions  should  provide  the  name 
of  nominee,  nature  of  affiliation  with  the 
submitter,  employer,  summary  of 
achievement  and  contain  a  separate 
discussion  addressing  the  specified 
criteria. 

The  Secretary  of  Commerce  has 
appointed  a  Steeing  Committee  chaired 


by  the  Assistant  Secretary  of  Commerce 
for  Productivity,  Technol^  and 
innovation,  with  the  Director  of  the 
National  Bureau  of  Standards  and  the 
Commissioner  of  the  Patent  and 
Trademark  Office  making  up  the 
balance  of  the  Commission.  The 
Steering  Committee  will  transmit  all 
nominations  to  an  Evaluation 
Committee,  consisting  of  6  to  12 
members,  which  shall  review 
nominations  from  all  sources  and 
recommend  to  the  Steering  Committee  a 
priority  listing  of  nominees  deserving 
the  medal.  The  Secretary  of  Commerce 
at  his/her  discretion  may  consult  other 
bodies  for  advice  on  the  merit  and  ,. 

relative  priority  of  nominations 
submitted  by  the  Steering  Committee. 
After  consideration  of  the  nominees,  the 
Secretary  of  Commerce  shall  forward  to 
the  President  a  description  of 
contributions  and  a  listing  in  priority 
order  of  candidates  vrho,  in  the 
Secretary's  opinion,  deserve  special 
recognition  as  authorized  in  Section  12 
of  the  Act  The  President  will  thereafter 
make  the  ultimate  detennination(s). 

An  appropriate  award  ceremony  will 
be  held  wherein  the  President  will  make 
the  presentations. 

Dated:  August  31, 1983. 
Robert  G.  Dederick. 

Under  Secretary  for  Economic  Affairs. 

|FR  Doc  »-2442f  FSed  V-S-SS^  8:45  ami 
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International  Trade  Administration 
ICase  No.  626] 

Plher  Semiconductores,  S.A^  Order 
Amending  Temporary  Denial  of  Export 
Prtvlieges 

In  the  matter  of  Piher 
Semiconductores,  S.A.,  Avda.  San 
Julian,  s/n,  Apartado  Correos  177. 
Granallers  (Barcelona),  Spain. 

By  Orders  of  April  9, 1982,  47  FR  18819 
(April  20. 1982),  June  2, 1982,  47  FR  24785 
(June  8, 1982),  August  3, 1982,  47  FR 
35808  (August  17. 1982),  October  12, 

1982,  47  FR  46558  (October  19, 1982), 
December  7. 1982,  47  FR  55989 
(December  14, 1982),  March  22. 1983,  48 
FR  12762  (March  28, 1983).  and  May  19, 

1983,  48  FR  23471  (May  25, 1983),  the 
Order  of  February  25, 1982.  47  FR  9044 
(March  3, 1982)  Temporarily  Denying 
Export  Privileges  was  amended  so  as  to 
authorize  certain  exports  by  Piher 
International  Corp.  The  Order  of  May 
19, 1983  further  provided  that  Piher 
International  Corp.  could  apply  for  an 
extension  of  such  authorization  to 
export  if  serious  economic  hardship 
would  be  caused  by  a  failure  of  sudi 


extension  coupled  with  a  continuing 
consideration  of  a  motion  filed  by  Piher 
International  Corp.  that  requested 
exception  fi'om  the  provisions  of 
Paragraph  III  of  the  Order  of  February 
25,1982. 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  and  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certain  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
serious  economic  hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopard^e  the 
purpose  of  the  Order  of  February  25, 
1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is  further 
amended  by  excepting,  from  its  denial  of 
export  fwivileges,  Piher  International 
Corp.,  with  addresses  at  565  W.  Golf 
Road,  Arlington  Height,  Illinois  60005 
and  at  Post  Office  Box  91969.  Chicago. 
Illinois  60680,  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapwe  in 
fulfillment  of  shipments  schedided 
through  November  1983  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
Application  for  this  extension,  provided 
all  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368,  et  seq.  (1982)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  November 
1983  should  a  continuing  consideration 
of  its  aforesaid  motion  entail  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  the  Order  is 
effective  September  1, 1983. 

Dated:  August  26, 1983.  3:30  pm  EDT. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 

(FR  Doc.  83-24338  Filed  ».«-S3: 8:45  •m) 
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Electronic  Instrumentation  Technical 
Advisory  Committee;  Closed  Meeting 

summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 
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Time  and  Place:  September  22. 1963. 
at  9:30  a.m..  Herbert  C  Hoover  Building. 
Room  3708, 14tfi  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C  The 
meeting  will  continue  to  its  conclusion 
on  September  23,  in  Room  3708,"  Herbert 
C.  Hoover  Building. 

Agenda:  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  Control  program  and 
strategic  criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Determination  to  close  meetings  of 
the  Committee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c)(l)  was  approved  on 
September  29. 1981.  in  accordance  with 
the  Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Margaret  A.  Comefo,  telephone: 
(202)  377-2583. 

Dated  September  1. 1983. 
Milton  M.  Baltas, 

Director  of  TechnJcal  Programs,  Office  of 
Export  A  dministration. 

|PR  Doc.  83-Z43M  Piled  »-fr-83:  8:45  am) 
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If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  November  14. 1983. 
VFECnvi  OATC  September  7, 1983. 


Preliminary  Deteiminatlons  of  Sales  at 
Less  Than  Fair  Value;  Hot-Rolled 
CartMn  Steel  Plate  and  Hot-Rolled 
Carbon  Steel  Sheet  From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Hot-rolled  Carbon  Steel 
Plate  and  Hot-rolled  Carbon  Steel  Sheet 
fit)m  Brazil. 

summary:  We  preliminarily  determine 
that  hot-rolled  carbon  steel  plate  and 
hot-rolled  carbon  steel  sheet  from  Brazil 
are  being  sold,  or  are  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determinations,  and  we 
have  directed  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise.  We  have  directed 
the  U.S.  Customs  Service  to  require  a 
cash  deposit  or  the  posting  of  a  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  niargins  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 


(^tion  contact: 

Kenneth  iC  Haldenstein.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C  20230:  telephone:  (202) 
377-4138. 

SUPPIEMENTARV  INFORMATION: 

Preliminary  Determinations 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  hot-rolled  carbon  steel 
plate  and  hot-rolled  carbon  steel  sheet 
from  Brazil  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C  1673b)  (die  Act). 

We  found  that  the  foreign  market 
value  of  hot-rolled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet  from 
Brazil  exceeded  the  United  States  price 
on  virtually  all  sales  of  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet,  lliese  margins  ranged  from 
9.46  percent  to  113.45  percent  for  hot- 
rolled  carbon  steel  plate  and  from  21.82 
percent  to  79.82  percent  for  hot-rolled 
carbon  steel  sheet.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  57.82  percent  for  hot-rolled 
carbon  steel  plate  and  39.38  percent  for 
hot-rolled  carbon  steel  sheet. 

The  weighted-average  margins  are 
presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  January  31. 1983,  we  received  a 
petition  from  counsel  for  Bethlehem 
Steel  Corporation  on  behalf  of  the 
domestic  hot-rolled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet 
industry.  In  accordance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regxilations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  antidimiping 
investigations.  We  notified  the  ITC  of 
our  action  and  initiated  the 
investigations  on  February  28, 1983  (48 
FR  8320-8321).  On  March  17. 1963.  we 


were  informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  are  materially 
injuring  a  United  States  industry. 

Questionnaires  were  presented  to 
Companhia  Siderurgica  Paulista 
(COSIPA),  Companhia  Siderurgica 
Nacional  (CNS).  and  Usinas 
Siderui^cas  de  Minas  Gerais  S/A 
(USIMINAS),  on  March  21, 1963.  The 
responses  were  received  on  May  24, 
1983.  On  July  5, 1983,  we  received  an 
allegation  that  sales  of  these  products  in 
Brazil  were  at  prices  which  were  below 
the  cost  of  production  and  requested 
responses  to  cost  questionnaries.  The 
cost  responses  were  received  oa  August 
81983. 

The  preliminary  determinations  in 
these  investigations  were  originally  due 
by  July  11, 1983.  We  subsequendy 
determined  that  these  investigations 
were  "extraordinarily  complicated"  as 
defined  in  section  733(c)(1)(B)  of  Uie  Act 
and  we  extended  the  deacUine  for 
making  our  preliminary  determinations 
to  August  29, 1983  (48  FR  28680). 

Scope  of  Investigation 

The  products  covered  by  these 
investigations  are  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  The  term  "hot-roUed  carbon  steel 
plate"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped:  not  pickled:  not  cold-rolled:  not 
in  coils;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  tiiickness  and 
over  8  inches  in  width:  as  currentiy 
provided  for  in  items  607.6615  and 
607.9400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA);  and 
hot-roUed  carbon  steel  plate  which  has 
been  coated  or  plated  with  metal 
including  any  material  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with 
metal,  as  currenUy  provided  for  in  items 
608.0710  and  6081100  of  die  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

Hot-rolled  carbon  steel  plate  is  used 
in  the  construction  of  bridges,  mining 
equipment  pressure  vessels,  railroad 
freight  and  pasenger  cars,  ships,  line 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  other 
products. 

The  term  "hot-roUed  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped  and  not  pickled;  not  cold-rolled: 
not  cut  not  pressed,  and  not  stamped  to 
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non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  over  8 
inches  in  width  and  over  0.1875  inch  in 
thickness  and  in  coils,  as  cuirenUy 
provided  for  in  item  607.6610  of  the 
TSUSA. 

Hot-rolled  carbon  steel  sheet  is  used 
in  the  construction  of  automobiles, 
industrial  machinery  and  products,  pipe, 
and  a  large  variety  of  other  products. 

These  investigations  cover  the  period 
from  August  1, 1982  to  January  31. 1983. 
COSIPA.  CSN.  and  USIMINAS  are  the 
only  known  Brazilian  producers  who 
export  the  subject  merchandise  to  the 
United  States.  COSIPA  and  USIMINAS 
export  hot-roQed  carbon  steel  plate  and 
COSIPA.  CSN  and  USIMINAS  export 
hot-rolled  carbon  steel  sheet  to  the 
United  States.  We  examined  100  percent 
of  United  States  sales  made  during  the 
period  of  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
United  States.  We  calculated  the 
purchase  price  based  on  the  F.OJB.  price 
to  United  States  purchasers.  We 
deducted  brokerage  charges,  inland 
freight,  handling  diarges,  inland 
insurance  and  other  expenses  incurred 
in  dehvering  the  products  to  the  port  of 
exportation,  where  appropriate.  We 
added  taxes  which  were  refunded  or  not 
collected  because  the  products  were 
being  exported,  where  appropriate. 

Foreign  Market  Value 

In  accordance  with  section  773(aKl) 
of  the  Act,  we  used  home  market  prices 
where  there  were  sufficient  home 
market  sales  at  or  above  cost  of 
production  to  determine  foreign  market 
value.  Where  there  were  no  or 
insufficient  sales  in  the  home  market  at 
prices  at  or  above  cost,  we  used 
constructed  value.  The  petitioner  alleged 
that  sales  in  the  home  market  were  at 
prices  below  the  cost  of  producing  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet.  We  examined 
production  costs,  including  materials, 
labor  and  general  expenses.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  from 
Brazilian  cruzieros  to  United  States 
dollars  in  accordance  with  S  353.56(a)(1) 


of  the  Conunerce  regulations  using  the 
certified  daily  exchange  rates. 

We  found  sales  of  certain  subgroups 
of  hot-rolled  cart)on  steel  plate  were 
made  at  less  than  cost  over  an  extended 
period  of  time,  in  substantial  quantities 
and  at  prices  not  permitting  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  ordinary  coarse  of  trade. 
Consequentiy,  we  could  not  use  sales  in 
the  home  market  to  determine  the 
foreign  maricet  value  of  the  products 
under  investigation  which  are  in  these 
subgroups.  Therefore,  we  used 
constructed  vahie.  SuiBcient  sales  of 
other  subgroups  of  the  products  under 
investigation  were  made  in  the  home 
market  at  or  above  cost  Therefore,  we 
used  home  market  prices  to  determine 
the  foreign  market  value  for  these 
subgroups. 

The  home  market  prices  were  based 
on  ex-factory  or  deUvered  prices  to 
unrelated  home  market  purchasers. 
From  these  prices,  we  deducted,  where 
appropriate,  inland  freight,  inland 
insurance,  and  discounts.  We  made  an 
adjustment  for  invoicing  errors  with 
respect  to  sales  by  CSN.  An  adjustment 
was  also  made,  where  appropriate,  for 
the  differences  between  conmiissions  on 
sales  to  die  United  States  and  indirect 
selling  expenses  in  the  home  market 
used  as  an  offset  to  U.S.  commissions  in 
accordance  with  19  CFR  353.15(c). 

The  respondents  claimed  an 
adjustment  for  differences  in  credit 
costs.  We  did  not  have  a  proper  basis 
for  determining  the  pjroper  adjustment 
for  differences  in  credit  costs  under  19 
CFR  353.15  for  purposes  of  these 
preliminary  determinations.  Therefore, 
we  did  not  make  the  claimed 
adjustment.  We  are  seeking  further 
information  on  this  claim. 

No  claims  were  made  for  adjustments 
for  differences  in  physical 
characteristics.  Packing  was  not 
included  in  the  price  to  either  market 

In  accordance  with  section  773  of  the 
Act  we  calculated  constructed  value, 
where  appropriate,  by  adding  the  cost  of 
materials  and  of  fabrication,  general 
expenses,  and  profit.  For  materials  and 
fabrication,  we  used  the  appropriate 
producers'  actual  cost  figures. 

We  used  the  actual  general  expenses 
since  they  exceeded  the  statutory 
minimum  of  ten  percent  of  the  simi  of 
material  and  fabrication  costs.  Profit 
was  calculated  using  the  statutory 
minumum  of  eight  percent  of  the  sum  of 
the  general  expenses  and  cost  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  We  did  not  add  packing  costs 
since  the  merchandise  sold  to  the  United 
States  was  sold  unpacked. 


Verification 

As  provided  in  section  776(a)  of  the 
Act  all  data  used  in  reaching  the  final 
determinations  will  be  verified. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  from  Brazil  This  suspension  of 
liquidation  applies  to  tdl  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  maricet  value  of  the  merchandise 
subject  to  diis  investigation  exceeds  the 
United  States  price.  Hie  suspension  of 
Uquidation  will  remain  in  effect  until 
further  notice.  TTie  weighted-average 
margins  are  as  follows: 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
FTC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determinations 
or  45  days  after  the  Department  makes 
final  affirmative  determinations. 


Public  Comment 
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In  accordance  with  section  353.47  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  tiiese 
preliminary  determinations  at  1(H»  a.m. 
on  October  7, 1983.  at  the  United  States 
Department  of  Commerce,  conference 
room  3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Individuals  «^o  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  The  number 
of  participants;  (3)  The  reason  for 
attending;  and  (4)  A  list  of  the  issues  to 
be  discussed  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  23, 1983.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  flied  in  accordance  with  19 
CFR  353.46,  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  31. 1983. 

|FR  Doc.  83-24432  Piled  9-6-83: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council's  Special  Mackerel  Commtttee 
Members;  PubNc  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (P.L. 
94-265.  as  amended),  will  convene 
special  mackerel  committee  members  of 
the  Scientific  and  Statistical  Committee 
to  review  a  new  stock  assessment  of  the 
king  mackerel  resource. 

DATES:  The  public  meeting  will  convene 
on  Friday,  September  16. 1983.  at 
approximately  8:30  a.m..  and  will 
adjourn  at  approximately  3  p.m. 

ADDRESS:  The  public  meeting  will  take 
place  at  the  Council's  Headquarters 
Office.  Lincohi  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa, 
Flordia. 


F0«  RNITNEII  INFOmUTION  CONT  ACR 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33809,  Telephone:  (813)  228-2815. 

Dated:  September  1. 1983. 
Cannan  |.  Bloadiii, 

Deputy  Assistant  Administrator  for  Fisheriet 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc  R<-244SS  Filed  S-a-aS:  8:46  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPS  Docket  No.  83-3] 

Janex  Corp.;  Complaint 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  a  Complaint 
under  the  Federal  Hazardous 
Substances  Act. 

SUMMARY:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025,  45  FR  29206),  the 
Consumer  Product  Safety  Commission 
must  pubUsh  in  the  Federal  Register 
Complaints  which  it  issues.  Printed 
below  is  a  Complaint  in  the  matter  of 
Janex  Corporation,  a  corporation. 
SUPPLEMENTARY  INFORMATION: 

Complaint 

Nature  of  the  Proceedings 

1.  This  is  an  adjudicative  proceeding 
for  public  notice  and  remedial  action  for 
a  banned  hazardous  substance  pursuant 
to  section  15  of  the  Federal  Hazardous 
Substances  Act  (FHSA),  15  U.S.C.  1274 
(1982).  This  proceeding  is  governed  by 
the  Rules  of  Practice  for  Adjudicative 
Proceedings  before  the  Consiuner 
Product  Safety  Commission,  16  CFR  1025 
(1983). 

Jurisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  the  FHSA,  15  U.S.C.  1261  et 
seq. 

Respondent 

3.  Respondent  Janex  Corporation 
(Janex  or  Respondent)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York  with  corporate 
ofHces  at  19  Wardell  Circle,  Ooeanport, 
New  Jersey  07757. 

4.  Respondent  imported,  introduced 
into  interstate  commerce,  and  sold  in 
commerce,  within  the  meaning  of  15 
U.S.C.  1261(b)  and  1274  and  16  CFR 
1500.18(a)(9)  (1982).  approximately 
52,000  toys  known  and  labeled  as  the 


"Musical  Rock-A-Bye  Railroad,"  No. 
2010,  from  on  m  about  June,  1982  to  on 
or  about  November,  1982. 

5.  Respondent  is  a  manufacturer  of  the 
"Musical  Rock-A-Bye  Railroad,"  within 
the  meaning  of  15  U.S.C  1274. 

The  Toy 

6.  The  "Musical  Rock-A-Bye 

Railroad,"  is  a  plastic  locomotive  or 
engine  designed  to  be  mounted  on  the 
rail  of  a  crib  or  used  as  a  pull  toy.  The 
toy  weighs  approximately  1.2  lbs.  and 
measures  7V4"  long  by  7W  high  by  3%" 
wide.  The  toy  can  be  knocked  off  a  crib 
rail  by  an  upward  force  of  0.5  Ibf.  to  4.5 
ibf.  applied  near  the  front  wheels.  The 
smokestack  can  be  turned  to  wind  up  a 
music  box  within  the  toy.  The  wheels  of 
the  locomotive,  the  smokestack,  and 
figures  in  the  cab  turn  as  the  music 
plays. 

7.  TTie  "Musical  Rodc-A-Bye 
Railroad,"  is  labeled  "For  Infants  and 
Older  Children"  and  is  intended  ^or  use 
by  children  under  three  years  of  age. 

8.  The  "Musical  Rock-A-Bye 
Railroad,"  is  a  toy  within  the  meaning  of 
15  U.S.C.  1281(f)(1)(D)  and  16  CFR 
1501.2(a).  a  regulation  pertaining  to 
small  parts  on  toys  and  other  articles 
intended  for  use  by  children. 

Banned  Hazardous  Substance 

9.  The  "Musical  Rock-A-Bye 
Railroad,"  is  subject  to  the  regulations 
prohibiting  small  parts  in  toys  intended 
for  children  under  three  years  of  age.  16 
CFR  1501  and  1500.18(a)(9). 

10.  Units  of  the  "Musical  Rock-A-Bye 
Raihroad"  fractiu^d,  broke,  and/or 
separated  in  such  manner  as  to  produce 
parts  small  enough  to  flt  within  the  test 
cylinder,  or  small  parts,  when  tested 
according  to  the  requirements  of  the 
regulations.  16  CFR  1501  and  1500.50, 
.51,  and  .52. 

11.  The  "Musical  Rock-A-Bye 
Railroad"  fails  to  comply  with  the 
regulations  prohibiting  small  parts  in 
toys  intended  for  children  under  three 
years  of  age. 

12.  The  "Musical  Rock-A-Bye 
Railroad"  is,  therefore,  a  "banned 
hazardous  substance."  16  CFR 
1500.18(a)(9). 

13.  The  "Musical  Rock-A-Bye 
Railroad,"  a  banned  hazardous 
substance,  presents  a  "mechanical 
hazard"  to  yoimg  children  as  defined  by 
the  FHSA  and  the  regulations 
thereunder.  16  CFR  1500.18(a)(9)  and 
1501  and  15  U.S.C.  1261(s). 

14.  "Musical  Rock-A-Bye  Railroad,"  a 
banned  hazardous  substance,  presents 
an  "unreasonable  risk  of  personal  injury 
or  illness"  to  young  children  as  defined 
by  the  FHSA  and  the  regulations 


40422  Federal  Regtoter  /  Vol.  48.  No.  174  /  Wednesday.  September  7.  1983  /  Notices 


thereunder.  16  CFR  1501.18(a)(9)  and 
1501  and  15  U.S.C.  1281(8). 

15.  The  small  parts  regulations  were 
promulgated  to  ensure  that  toys  which 
can  cause  injury  from  choking, 
aspiration,  and  ingestion  of  small  parts 
would  not  be  sold  in  interstate 
commerce  and  thus  that  children  would 
be  protected  from  these  hazards. 

16.  The  importation  and  the 
introduction  into  commerce  of  the 
"Musical  Rock-A-Bye  Railroad,"  a 
banned  hazardous  substance,  are 
prohibited  by  the  regulations  and  in 
direct  violation  of  them.  15  U.S.C. 
1263(a)  and  1261(b)  and  16  CFR 
1500.18(a)(9)  and  1501. 

17.  The  importation  and  sale  in 
commerce  of  the  "Musical  Rock-A-Bye 
Railroad."  a  banned  hazardous 
substance,  expose  children  to  the 
hazards  from  which  the  small  parts 
regulations  seek  to  protect  them. 

18.  It  is  in  the  public  interest  to  obtain 
for  young  children  the  protection  from 
choking,  aspiration,  and  ingestion 
hazards  provided  for  by  the  small  parts 
regulations. 

19.  It  is  in  the  public  interest  to  protect 
young  children  from  the  choking, 
aspiration,  and  ingestion  hazards 
presented  by  the  "Musical  Rock-A-  Bye 
Railroad,"  an  article  which  does  not 
comply  with  the  small  parts  regulations 
and  is  a  banned  hazardous  substance. 

20.  It  is  in  the  public  interest  to  obtain 
for  young  children  the  protection  from 
the  choking,  aspiration,  and  ingestion 
hazards  presented  by  the  "Musical 
Rock-A-Bye  Railroad,"  a  banned 
hazardous  substance,  which  they  would 
have  had  if  the  article  had  complied 
with  the  small  parts  regulations. 

21.  Pieces  of  the  "Musical  Rock-A-Bye 
Railroad,"  broke  off  during  the  impact 
test  (ten  drops  from  a  height  of  4.5  ft.).  16 
CFR  1500.51(a)(3). 

22.  Pieces  of  the  toy  broke  off  during 
the  tension  test  (application  of  a  force  of 
15  lbs.  built  up  over  5  seconds  and 
maintained  for  10  seconds).  16  CFR 
1500.52(f)(3). 

23.  The  pieces  that  broke  off  during 
testing  fit  within  the  test  cylinder, 
violated  the  small  parts  regulations,  and 
were  thus  small  enough  to  be  hazardous 
to  children  under  three  years  of  age.  16 
CFR  1501  and  1500.18(a)(9). 

24.  The  failures  of  the  "Musical  Rock- 
A-Bye  Railroad,"  in  testing  created  the 
very  risks  which  the  small  parts 
regulations  seek  to  prevent. 

25.  Moreover,  the  toy  will  be  dropped 
in  excess  of  ten  times  over  its  lifetime 
when  used  by  young  children. 

26.  The  toy  will  be  pulled  on  for  more 
than  10  seconds  with  a  force  of  15  lbs. 
built  up  for  5  seconds  over  its  lifetime 
when  used  by  young  children. 


27.  The  tests  show  that  the  toy  will 
break  and  create  small  parts  hazardous 
to  young  children  over  its  lifetime. 

28.  Many  of  these  toys  are  currently 
being  used  and  will  be  used  in  the 
future. 

29.  For  the  reasons  stated  above, 
particularly  in  paragraphs  13  through  28, 
it  is  in  the  public  interest  for  Respondent 
to  provide  repair,  replacement,  and/or 
refunds  for  the  "Musical  Rock-A-Bye 
Railroad." 

■   30.  It  is  also  necessary  for  the 
adequate  protection  of  the  public, 
particularly  young  children,  for 
Respondent  to  give  public  notice  that 
the  "Musical  Rock-A-Bye  Railroad,"  is  a 
banned  hazardous  substance  which 
presents  choking,  aspiration,  and 
ingestion  hazards 

31.  It  is  in  the  public  interest  that 
Respondent  undertake  these  remedial 
measures — public  notice  and  repair, 
replacement,  and/or  refund  for  the 
articles — as  soon  as  possible. 

Relief  Sought 

Wherefore.  Compliant  Counsel 
requests  the  Commission  to: 

A.  Determine  that  the  "Musical  Rock- 
A-Bye  Raifroad,"  No.  2010.  is  a  banned 
hazardous  substance  and  that 
notification  as  provided  for  in  15  U.S.C 
1274(a)  is  required  to  adequately  protect 
the  public  and  order  Janex  Corporation 
to: 

1.  Give  public  notice  that  the  article  is 
a  banned  substance  by 

(a)  Issuing  a  press  release  jomtly  with 
the  Conunission  and 

(b)  Providing  posters  to  all  retail 
customers  and  to  wholesale  customers 
for  distribution  to  their  retail  customers 
with  at  least  one  poster  for  each  retail 
outlet; 

2.  Mail  notice  to  each  person  who  is  a 
manufacturer,  distributor,  or  dealer  of 
the  article; 

3.  Mail  notice  to  every  person  to 
whom  Respondent  knows  the  article 
was  delivered  or  sold;  and 

4.  Give  all  notice  with  the  content 
specified  in  Exhibit  1  and  after  approval 
by  the  Commission  staff. 

B.  Determine  that  the  "Musical  Rock- 
A-Bye  Railroad,"  No.  2010,  is  a  banned 
hazardous  substance  and  that  action 
under  15  U.S.C.  1274(b)  is  in  the  public 
interest  and  order  Janex  Corporation  to 

1.  Elect  either  to  replace  the  article 
with  a  like  or  equivalent  article  which  is 
not  a  banned  hazardous  substance,  or  to 
refund  the  purchase  price  or  the  article, 
or  to  provide  replacements  and  refunds 
as  alternative  remedies  and 

2.  Submit  a  plan,  satisfactory  to  the 
Commission,  for  taking  the  actions  in 
paragraph  B.l  above  within  15  days  of 


the  issuance  of  an  order  mandating  the 
election. 

C.  Specify  that  refunds  must  be  made 
to  consumers  who  own  or  have  the 
article  in  their  possession. 

D.  Prohibit  Janex  Corporation  from 
manufacturing  the  "Musical  Rock-A-Bye 
Railroad,"  No.  2010.  and  the  same  article ' 
under  any  other  name  or  designation  for 
sale,  offering  the  articles  for  sale, 
distributing  them  in  commerce,  and 
importing  them  into  the  customs 
territory  of  the  United  States. 

E.  Order  Respondent,  as  provided  for 
by  15  U.S.C.  1274(c)(1),  to  make  no 
charge  to  any  person  who  avails  himself 
of  any  remedy  provided  under 
Paragraphs  B  and  C  above,  and  order 
Respondent  to  reimburse  each  person 
entitled  to  any  such  remedy  for  any 
reasonable  and  foreseeable  expenses 
incurred  by  him  in  availing  himself  of 
any  such  remedy. 

F.  Determine  that  reimbursement  is  in 
the  public  interest  and  order  )anex 
Corporation  to  reimburse  all  distributors 
and  dealers  of  the  article  for  their 
expenses  in  connection  with  carrying 
out  the  order  or  orders  of  the 
Commission  mandating  the  actions  in 
Paragraphs  A.  B,  and/or  C  above, 
including  giving  credit  or  refunds  for 
returned  inventory  and  paying 
transportation  expenses. 

G.  Order  Respondent  to  keep  records 
of 

1.  The  notice  required  to  be  given  in 
paragraph  A; 

2.  The  amount  and  recipient  of  each 
refund  made  and  the  recipient  and  date 
of  each  replacement  made  under 
Paragraphs  B  and  C; 

3.  The  amount  of  each  reimbursement 
for  reasonable  and  necessary  expenses 
and  the  recipient  under  Paragraph  E; 
and 

4.  The  amount  of  each  reimbursement 
and  the  recipient  under  Paragraph  F. 

H.  Order  Respondent  to  provide 
copies  of  the  records  specified  in 
Paragraph  G  and  exfracts  from  these 
records  and  copies  of  the  notice  ordered 
under  Paragraph  A  to  Commission  staff 
for  a  period  of  three  years  after  entry  of 
each  Commission  order  in  this 
proceeding  mandating  any  of  these 
actions. 

I.  Order  Janex  Corporation  to  file 
reports  with  the  Commission  staff,  in  a 
format  agreed  upon  with  them, 
containing  the  information  specified  in 
Paragraphs  G  and  H  above  at  30  day 
intervals  until  the  actions  required 
under  Paragraphs  A  through  H  above 
are  completed,  and  order  Respondent  to 
provide  any  other  information  that  may 
be  requested  to  determine  compliance 
with  any  order  issued  in  this  proceeding. 
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J.  Order  Respondent  to  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  its  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  or  declaration  of  bankruptcy)  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  affect  compliance  obligations 
under  any  Commission  order  issued  in 
this  proceeding  for  a  period  of  three 
years  after  issuance. 

K.  Grant  such  other  and  further  relief 
as  the  Commission  believes  necessary 
to  protect  the  public  health  and  safety 
and  to  implement  the  FHSA. 

Issued  by  order  of  the  Consumer 
Product  Safety  Commission. 

Dated:  August  31, 1983. 
David  Schmelfzer, 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation. 

List  and  Summary  of  Documentary 
Evidence 

1.  CPSC  Test  Report  for  Small  Parts 
Testing,  Musical  Rock-A-Bye  Raiboad, 
No.  2010.  Sample  F-598-0157,  October  1, 
1982. 

Test  report  showing  failure  of  tension 
test  and  noncompliance  with  small  parts 
regulations. 

2.  CPSC  Test  Report  for  Small  Parts 
Testing,  Musical  Rock-A-Bye  Raih-oad, 
No.  2010.  Sample  F-805-4998  (consisting 
of  12  subsamples  tested  in  the  Test 
Report  and  described  in  the  Sample 
Collection  Report  but  labeled  F-805- 
4997)  March  14, 1983. 

Test  report  showing  failures  of  impact 
and  tension  tests  and  noncompliance 
with  small  parts  regulations. 

3.  Engineering  Test  Manual: 
Requirements  for  Toys  and  Other 
Articles  Intended  for  Use  by  Children 
Under  8  years  of  Age,  U.S.  Consumer 
Procuct  Safety  Commission  March.  1981. 

Describes  procedures  for  testing  for 
small  parts. 

Exhibit  1 

fanex  Toy  Train  Engine  Presents 
Hazards  to  Infants  and  Small  Children 

Washington,  D.C.— The  Consumer 
Product  Safefy  Commission  today 
announced  that  a  musical  action  crib 
and  pull  toy,  the  Musical  Rock-A-Bye 
Railroad,  No.  2010.  distributed  by  the 
Janex  Corporation,  19  Wardell  Circle, 
Oceanport.  New  Jersey,  may  present 
choking,  aspiration  and  ingestion 
hazards  because  of  small  parts  which 
can  break  off. 

This  toy  is  a  plastic  train  engine 
which  can  be  clamped  on  the  rail  of  the 
crib  or  used  as  a  pull  toy  outside  the 
crib. 


When  the  "smokestack"  is  wound  up, 
the  toy  plays  music  and  the  rear  wheels 
turn.  The  train  engine  is  made  of  blue 
plastic  with  pink  and  white  wheels,  a 
red  and  white  smokestack,  and  a  yellow 
bell.  Yellow  decals  with  red  printing  on 
each  side  of  the  train  engine  say, 
"Muscial  ROCK-A-BYE  RAILROAD." 
The  toy  train  engine  is  approximately 
7W  high  by  7V4"  long  and  3%"  wide. 

When  the  Commission  tested  this  toy 
according  to  safety  requirements  for 
toys,  several  components  including  the 
bell  broke  off.  This  is  a  violation  of  the 
CPSC  Small  Parts  Requirement  which 
band  small  parts  in  toys  intended  for 
children  under  three  years  of  age.  Hiese 
components  are  small  enough  to  be 
choking,  aspiration,  and  ingestion 
hazards  to  infants  and  young  children. 
These  particular  toys  have  not  been 
involved  in  any  incidents  known  to 
CPSC. 

The  Janex  Corporation  distributed 
50,000  of  these  toys  form  April  through 
October  1982.  The  Rock-A-Bye  Raiboad 
sold  for  approximately  $9.97. 

Consumers  should  remove  these  toys 
from  use  immediately  and  contact  the 
company  to  obtain  a  replacement  or 
refund.  Retailers  and  distributors  shoidd 
return  all  inventory  to  the  company  as 
soon  as  possible. 

For  Further  information,  call  Janex 
Corporation  at  201/229-8482  or  the 
Commission's  toll-free  hotline  at  800- 
638-CPSC.  The  teletypewriter  number 
for  the  hearing  impaired  is  800-638-8270. 

Dated:  August  31. 1983. 
Slieldoo  D.  Butts, 
Acting  Secretary. 

|FR  Doc.  83-24346  Filed  »-e-«3: 8:46  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary  of  Defense 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Monday.  17  October  1983,  Piaza  West 
Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 


special  study  on  reconnaissance 
requirements. 

Dated-  September  1. 1983. 
M.8.Haaly. 

OSD  Federal  Register  Liason  Officer, 

Department  of  Defense. 

(PR  Doc  a»-MM6  FiM  t 


Department  of  ttie  Air  Force 
USAF  Sdentffic  Advisory  Bo«d; 


August  25, 1983. 

The  USAF  Scientific  Advisory  Boaid 
Tactical  Cross-Matrix  Panel  will  meet  at 
the  Langley  AFB,  VA,  on  12-13  October 
1963.  The  purpose  of  the  meeting  wHl  be 
to  review  airbase  survivabilify  and  its 
effects  on  Tactical  Air  Force  operations, 
tactics,  and  requirements.  The  meeting 
will  convene  at  9K)0  am  on  both  days 
and  will  adjourn  at  4:30  pm  on  the  12th 
and  11:30  on  the  13th. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subpeiragraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
097-4648. 
WinniM  F.  HoIoms. 
Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  8S-J43e2  Filed  9-8-83: 8c4S  ^ 
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Army  Medical  Researdt  and 
Development  Adviaory  Committee; 
Partlalty  Cloaed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  Statea  Anny 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medical  Entomology. 

Date  of  Meeting:  3,  4  October  1983. 

Time  &  Place:  0830  hrs.  Conference  Rpgm, 
Bldg  1425,  US  Army  Medical  Research  /  ' 
Institute  of  Infectious  Diseases,  Fort  Detrick, 
Frederick.  MD. 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0630  to  0M5  hrs  for 
the  administrative  review  and  discussion  of 
the  scientific  research  program  of  the  Medical 
Entomology  Branch,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  fortii 
in  Section  552  (c)(6),  US  Code,  Tide  5  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1000  to  1630 
hrs  on  3  October  and  from  0000  to  1200  hra  on 
4  Octot)er  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
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KMearcfa  — ^  ^^— ^'^wii  mil  ConamNl, 
InrJiiriIng  consideration  of  peraoand 
qualificationB  and  pariormaBC*  tka 
competence  of  individual  inveatigatan, 
medical  files  of  individual  reaeatcfa  (nbiBcts, 
and  similar  items,  tfie  diacloson  to  which 
would  consbtute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Anny 
Institute  of  Research.  BMg  40.  Rooa  1111. 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20307  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  informatioa. 
Hany  G.  DangerfieUL 
Colonel,  MC,  Deputy  Commandet. 

(FR  Doc.  SS-2(M1  FOKiS-a-IS:  a:45  am{ 
BNJJMa  COW  S710-as-ll 


SufacamBHtee  memfoers  and  anbstanthre 

prograa  JnfucuitioiL. 

Hiry  G.  Da^Mfldd. 

Colonef,  MC  Deputy  Coamtander. 

(FR  DDc  8»-IfMZ  riM  »«-8S:  S:a  mf 
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Medical  Research  and  Devetopment 
Advisory  committee;  Partiany  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advistny  Conunittee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on  Viral 
and  Rickettsial  Diseases. 

Date  of  Meeting:  8.  7  October  1983. 

Time  &  Place:  0830  hrs.  Room  3002,Walter 
Reed  Army  Institute  of  Research. 
Washingtoa  DC 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0830  te  0045  hrs  for 
the  administrative  review  and  discusaion  of 
the  scientific  research  program  of  the  Viral 
and  Rickettsial  Diseases  Branch.  Walter 
Reed  Army  faistitute  of  Research.  Attendance 
by  flje  pwbhc  at  open  sessions  will  be  hmited 
to  space  availabie. 

In  accordance  with  die  provisions  set  forth 
in  Section  552b(c)(6).  US  Code.  Title  5  and 
Section  10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  from  1000  to  1630 
hrs  on  6  October  and  from  0900  to  1200  hrs  on 
7  October  for  the  review,  discussion  and 
evaluatioo  of  individaal  programs  and 
projects  conducted  by  the  US  Army  Niedical 
Research  and  Development  command, 
including  consideration  of  personnel 
quaiiTicatioos  and  performance  the 
competence  of  individual  investigatan, 
medical  files  of  individuai  research  sBbjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Assodate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research.  BIdg  4a  Room  1111. 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20307  (202/576-2438)  tviU 
furnish  sunmary  minutes,  roster  ai 


DELAWARE  RIVER  BASIN 
COaHMSSION 

Commisskm  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
September  14. 1983,  beginning  at  1:30 
p.m.  in  the  Parlor  Room  of  MohcHik 
Mountain  House,  in  New  Paltz.  New 
York.  The  hearing  will  be  a  part  of  the 
Commission's  regular  business  meeting, 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  CommissiMien  and  staff  will 
be  open  for  public  observation 
beginning  at  11:00  a.m.  in  the  Sunset 
Room  of  Mohonk  Mountain  House.  New 
Paltz.  New  York. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11,  and/or  Section  3.8  of  the 
Compact 

1.  Camden  County  Municipal  Utilities 
Authority  (D-71-9  CP  Revised] 
Supplement  Modification  of  the  regional 
wastewater  management  plan  for  the 
applicant's  service  area  in  Delaware 
Basin  District  Nos.  1  and  2,  in  Camden 
County,  New  Jersey.  Modifications 
include:  (1)  Increasing  design  flows  for 

•the  District  No.  1  and  No.  2  treatment 
plants  from  60  to  75  million  gallons  per 
day  (mgd)  and  from  14  to  17  mgd. 
respectively,  and  (2)  optional  phased 
construction  of  the  regional  treatment 
facilities.  Phasing  would  entail 
construction  to  treat  38  mgd  at  the 
District  No.  1  facility  by  1985  and  full 
capacity  operation  at  both  facilities  by 
July,  1988. 

2.  Hazleton  City  Authority  fI>-82-37 
CPJ  Amendment  No.  1.  A  proposal  to 
include  the  construction  of  wetland 
mitigation  areas  near  Dreck  Creek 
Reservoir.  Two  timber  dams  will  be 
constructed  upstream  to  create  one  acre 
of  low  water  pools  and  the  borrow  areas 
will  be  regarded  to  provide  6.3  acres  of 
diversified  wetland  habitat. 

3.  Waterloo  Gardens.  Inc.  (D-83-12). 
A  ground  water  withdrawal  project  to 
supply  up  to  0.20  mgd  of  water  for 
heating,  amling  and  backup  supply  for 
irrigation  at  the  applicant's  commercial 
nursery  and  landscape  facility  in  West 
Whiteland  Township.  Chester  County, 


PennsylvanJa.  Proposed  Well  No.  2  will 
serve  as  a  ground  water  heating  and 
cooling  return  weO.  a  supplemental 
supply  source,  and  as  a  backup  source 
to  existing  Well  No.  1.  The  well  is 
located  in  the  Southeastern 
Peimsyhrania  Grotmd  Water  Protected 
Area. 

4.  Mobil  Oil  Corporation  (D-8^14).  A 
dredging  project  at  the  applicant's 
Paulsboro  refining  plant  in  Greenwich 
Township,  Gloucester  County,  New 
Jersey.  The  proposed  project  wiQ  consist 
of  lengthening  one  of  the  refinery's 
berthing  facilities  (Berth  #1)  by  228  feet 
and  dredging  to  a  depth  of  40.0  feet 
below  mean  low  water  to  allow  access 
by  larger  tankers.  Approximately  60,000 
cubic  yards  of  dredged  material  will  be 
removed  from  the  project  site,  on  the 
Delaware  River  near  Paulsboro,  and 
transported  by  barge  to  an  approved 
disposal  area. 

5.  Allen  Products  Company,  Ina  (D~ 
83-18).  Expansion  of  an  industrial  waste 
treatment  facility  at  the  applicant's  pet 
food  processing  and  canning  plant  in 
South  Whitehall  Township,  Lehigh 
County,  Peimsylvania.  The  facility  will 
be  expanded  for  continued  removal  of 
BODi,  TSS,  NH,,  oil  and  coliforms  from 
a  waste  flow  to  be  increased  from  0.282 
to  0.302  mgd.  Non-contact  cooling  water 
(0.014  mgd)  will  continue  to  be 
discharged  through  a  separate  outfall 
The  treated  effluent  will  discharge 
through  the  existing  outfall  to  an 
unnamed  tributary  of  Jordan  Creek,  a 
tributary  to  the  Lehigh  River. 

6.  Borough  of  Kutztown  (D-83-23  CP). 
A  ground  water  withdrawal  project  to 
supplement  existing  ground  water 
supplies  to  the  applicant's  distribution 
system  in  Kutztown  Borough  and 
Maxatawny  Township,  Berks  County. 
Pennsylvania.  New  Wells  Nos.  3A  in 
Maxatawny  Township  and  5  in 
Kutztown  Borough  will  be  used  to 
reduce  pump  operating  times  at  existing 
Wells  Nos.  1,  2  and  4  and  will  serve  as 
secondary  supply  sources  during 
drought  conditions.  Maximum 
withdrawals  from  Wells  Nos.  3A  and  5 
are  expected  to  be  0.35  mgd  and  0.25 
mgd,  respectively.  Withdrawals  fi^m  all 
wells  are  expected  to  average  1.5  mgd 
by  the  year  2000. 

7.  Blue  Ridge  Real  Estate  (D-83-25). 
Expansion  of  a  waste  water  teatment 
facility  to  serve  the  Jack  Frost  Ski  Area 
and  proposed  Snow  Ridge  time  sharing 
units  in  Kidder  Township.  Carbon 
County,  Pfermsylvania.  An  existing  0.03 
mgd  treatment  plant  will  continue  to 
discharge  treated  effhient  to  Porter  Run 
in  Kidder  Township.  A  new  aeration- 
spray  irrigation  system  will  be  added  to 
increase  the  total  treatment  capacity  to 
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0.1  mgd.  Treated  effluent  from  the  new 
facility  will  be  applied  to  a  19.64  acre 
spray  area. 

8.  Grows,  Inc.  (D-83-27). 
Modifications  to  upgrade  the  industrial 
waste  treatment  plant  at  the  applicant's 
solid  waste  disposal  facility  in  Falls 
Township,  Bucks  County,  Pennsylvania. 
Presently,  Grows  is  permitted  to 
discharge  only  during  the  winter  months 
and  is  now  seeking  approval  to 
discharge  on  a  twelve  month  basis.  The 
proposed  additional  facilities  are 
designed  to  adequately  treat  a  maximum 
flow  of  100,000  gallons  per  day  (gpd) 
prior  to  discharge  into  an  inlet  along  the 
Delaware  River.  Review  by  the  DRBC  is 
limited  to  the  wastewater  discharge  and 
does  not  include  the  landfill  facilities. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices  and  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett.  Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  hearing. 
Susan  M.  Weiaman, 
Secretary. 
August  30, 1983. 

|FR  Doc.  83-24320  Rltd  9-6-83:  8:iS  am] 
BILLiNO  CODC  SSMMI-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Ctiemfcal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
September  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 


natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhance 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  pebt)leum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  %vill 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  twelfth  meeting  on  Thursday  and 
Friday,  September  22  and  23, 1963. 
starting  at  8:30  a.m.  each  day,  in  Room 
112,  Phillips  Petroleum  Company, 
Research  Forum.  Bartlesville, 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  pubUc.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 


Room,  Room  1E-I9a  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.nL,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  31. 
1963. 


DoiuJdLl 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

(FR  Doc  •3-243M  FOmI  a-C-O:  »46  a^ 


Economic  Regulatory  Admlniatiatlon 

Deep  Rhrer  Dyeing  COn  Inc^  Md  Pfiier 
Ctiemlcals  Dlv^  Certtflcation  of  ElgMe 
Use  of  Natural  Gas  to  DIaplace  Fuel  M 

[ERA  Docket  Na  •3-CERT-296  «id  297] 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE]  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  4792a  August  16. 1979]. 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  tfie 
appUcations,  were  published  in  the 
Federal  Register  and  an  opportimity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  appUcation  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093.  Forrestal 
building,  1000  Independence  Avenue, 
SW.,  Washington  D.C  20585,  fix)m  &00 
a.m.  to  4:30  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicwil  and  (adWy 

one  Had 

DodwINa 

"FMtaral  RagMv^  noSoa  of  applcston 

Aug.  8.1083 

m-CVPT-MK       

48  m  37601.  Aug.  ia  1S83. 
48  FR  STSSI.  Aug.  IS.  1883. 

PliWf  Owmtcals  Div..  Qreeniboro  Plant,  Grewisboro.  N.C 

83-nFRT.7fl7 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979].  The  ERA  has 
determined  that  the  application  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 


certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Conmiission. 

Issued  in  Washington.  D.C,  on  August  31, 
1983. 

lanMs  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-24398  Filed  »-8-83: 8:4S  am] 
BHXINQ  COOE  64S»-01-« 


[ERA  Docket  Na  S3-CERT-104,  M 
MIMflOMlp  9t  WL\ 

St  ENzalMth  Medical  Center,  Inc^  et 
aL;  Amended  Certifications  of  Elglble 
Use  of  Natural  Gas  To  Displace  Fuel 
OH 

The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE]  has  received  the 
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following  applicatkms  to  amend  existing 
certifications  of  the  eligible  use  of 
natural  gas  to  displace  fuel  oil  pursuant 
to  10  CFR  Part  586  (44  FR  47920.  August 
16. 1979).  Notice  of  these  appbcatioos, 
along  with  pertinent  infonnation 
contained  in  each  amendment  request 


were  pnUisbed  in  the  Federal  Register 
and  an  opfwrtunity  for  public  comment 
was  provided  for  a  period  of  ten 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received-  More  detailed  infonnation  is 
contained  in  each  application  on  file 


and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585,  from  ftOO 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


St  OabtH  M«ical  CMB.  kK,  CtMto^o^  t^ 

Kif.. 

nT  Grinral  Ca^.  Cokmrtm  PtK*.  rijuntm.  P* 

Viican  ItaMM  Ca,  ktoWi  Ow..  Sptmrn*  Ptm*  Plwit,  Sn«- 

roM  Peine.  Ud. 


Enslfng 


e3-CS>T-tO«.  Jiiy  1.  igS3. 


83-CEnT-tlO.  July  1.  MS3- 
83-CERT-1«7,  Xtf  t.  MO.. 


tmflX  1«3_ 


jwy  201  isea.. 


>a«>i9n_ 


48  m  3aS77.  Hugmt  tS.  1983. 


48  FR  38876.  August  tS.  t983. 
48  FR  38877.  AuguM  tS.  T98a 


The  BRA  has  carefully  reviewed  the 
above  applications  to  am«nd  the 
existing  certifications  in  accordance 

with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47g2a 
August  16. 1979).  The  ERA  has 
determined  that  each  apptication 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and  therefore,  has  granted 
the  amended  certifications  and 
transmitted  those  amended 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C,  on  August  31, 
1983. 

James  W.  Woikman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dministration. 

|FR  Doc  C3-2«8a  FUed  t-a-tt  ft45  anl 
BNJJNQ  COOK  S4a»«MI 


Intercoastil  Operating  Compmy, 
PropoaaU  Rgwdial  Ordar 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Intercoastal  Operating  Company,  2807 
Buffalo  Speedway,  Houston,  Texas 
77027. 1.O.C.  Production,  Inc.,  2807 
Buffalo  Speedway.  Houston.  Texas 
77027,  John  C.  O'Leary,  19  River  Hollow 
Lane.  Houston.  Texas  77027.  W.  R. 
Dean.  2  River  Hollow  Lane,  Houston. 
Texas  77027,  Joe  N.  Pratt  1706-A  North 
Navarro,  Victoria.  Texas  77901.  Karen 
Sue  Royce  (Kuper),  2515  Locke  Lane, 
Houston,  Texas  77019,  J.  H.  Gilley,  Jr., 
601-A  Country  Club  Lane,  Victoria, 
Texas,  and  L  E.  Lewis.  3609  Parader, 
Dallas.  Texas  75228.  This  Prc^wsed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $1,055,285.76 
plus  interest  in  connection  with  the  sale 
of  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  D 


during  the  time  period  September  1, 1973 
through  September  30. 1980.  This 
Proposed  Remedial  Order  supersedes  a 
Proposed  Remedial  Order  issued  on  July 
22. 1983  and  rescinded  on  August  9, 
1983. 

A  copy  of  the  Proposed  Remedial 
Oder  with  confidential  information 
deleted,  may  be  obtained  bom  James  A. 
Martin,  Manager,  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  West  Mockingbird  Lane,  Suite  200- 
E,  Dallas,  Texas  75247,  or  by  calling 
(214)  767-7407.  Within  fifteen  (15)  days 
of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building.  Room 
3304. 12th  ft  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas  on  the  18th  day  of 
August,  1983. 

BenLLemos. 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

[FR  Doc  83-24396  FUcd  0-0-83:  &45  aol 
BIUJNQ  COOE  6450-01-M 


[6COX00270] 

Mapco  International,  Inc.;  Proposed 
Remedial  Order 

agency:  U3.  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  Mapco  International,  Inc. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  Notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Mapco 
International,  Inc.  of  Tulsa,  Oklahoma. 
This  Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.186  and  212.183.  The  total 
violation  alleged  during  August  1978 
through  November  1980  is  $3,185,873.64. 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  infonnation 
deleted  may  be  obtained  from:  U.S. 
Departm«)t  of  Energy,  Economic 
Regulatory  Administration.  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  ft  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  206.193. 

Issued  in  Tulsa,  Oklahoma  on  the  19th  day 
of  August  1963. 

John  W.  Sturges. 

Director.  Tuha  Office.  Economic  Regulatory 

Administration. 

|FR  Doc  83-24307  Filed  9-S-n;  k4S  an^ 
BILUNO  COOE  M50-01-M 


Federal  Energy  Regulatory 
Commiasion 

[Docket  No.  RP72-1 10-030] 

Algonquin  Gas  Transmission  Co.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  1. 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  here  to  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  82fe  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  on  or 
before  September  12, 1983.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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Appendix 


ntaptM* 


Aus.3.1M3„ 

Aug.  3,  ig83„ 


Aujj.  3.  1963™ 
Aug.  10.  1M3L 
Aug.  17.  i9ea. 
Aug.  18,  1S83_ 
Aug.22.ige3_ 


Aug.  24. 1963.. 


Algonq^  a«  Traiwntaian  Company. 
Algon«*i  Ow Triiiiiliiluii  Compvy. 
tmatnl  FiMl  Gat  SuH*l  Cocpocakon. 
SoMtam  NakMl  Gaa  Canptnf 


Nation*  FiMl  Qaa  SMPply  CorpoiaioB 

>torttwiaat  PIpatna  Coiporaion 

Eaal  Tin Nakari  Gaa  Compwy 

B  Paae  Natural  Gaa  Ccnpany.. 


OochMNa 


HP72-110-030_ 

RP72-110-031_ 

RP80-1 36-029- 

RP91-85-011.. 

>«>B0-13S-(B0_ 

RP82-Se-008- 


RPB5-69-a)o.  arjf . 


RPa2'33-OO0. 


T»al 


RapoA 


Coniplanoa 


(FR  Doc  83-24347  n«i  »«-l3:  M6  am) 
nUMta  CODE  CTI^^I-M 


[Dodwt  No.  TA83-2-20-003] 

Algonquin  Gm  Transmission  Co.,  Rats 
Filing  and  Rsvlsed  Tariff  Sheets  Under 
Rate  SctiedUte  STB 

September  1. 1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  August  19. 1983  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Substitute  First  Revised  Sheet  No.  211 
First  Revised  Sheet  Na  403 
First  Revised  Sheet  No.  404 
Substitute  First  Revised  Sheet  No.  405 

Algonquin  Gas  states  that  Substihite 
First  Revised  Sheet  No.  211  is  being  filed 
to  reflect  in  Algonquin  Gas'  Rate 
Schedule  STB  decreases  in  Texas 
Eastern  Transmission  Corporation's 
("Texas  Eastern")  underlying  Rate 
Schedule  SS-II.  Texas  Eastern's 
decreases  are  pursuant  to  Stipulation 
and  Agreement  in  Docket  No.  RP83-3&- 
000  et  aJ.  as  approved  by  Commission 
order  dated  July  14, 1983. 

Algonquin  Gas  further  states  that  First 
Revised  Sheet  No.  403  and  First  Revised 
Sheet  No.  404  are  being  filed  to  reflect  a 
reduction  of  Texas  Eastern's  Rate 
Schedule  SS-II  shrinkage  gas  fi-om  6% 
annually  to  4%  from  November  16 
through  April  15  and  3%  ft-om  April  16 
through  November  15.  In  addition 
Substitute  First  Revised  Sheet  No.  405  is 
being  filed  to  remove  Section  6.4  "Basic 
Withdrawal  Quantity  Adjustment"  of 
Rate  Schedule  STB,  to  reflect  the 
elimination  of  Texas  Eastern's  Rate 
Schedule  SS-II  Excess  Withdrawal 
Charge. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheets 
proposed  to  be  effective  August  1, 1963 
to  coincide  with  the  effectiveness  of 
Algonquin  Gas'  Second  Revised  Volume 
Na  1,  placed  into  effect  as  of  August  1, 
1983  by  Motion  under  Algonquin  Gas' 
Docket  No.  RP83-44-000. 

Algonquin  Gas  requests  permission  to 
credit  the  subsequent  months'  bill 


following  Commission  acceptance  to 
effectuate  such  rate  change  as  of  August 
1, 1983,  since  it  appears  that  Algonquin 
gas  may  not  receive  approval  in  time  for 
the  September  7, 1983  billing  of  August 
1983  sales.  In  addition,  since  Texas 
Eastern's  proposed  Rate  Schedule  SS-II 
rate  change  effective  date  is  July  1. 1983, 
Algonquin  Gas  also  proposes  to  provide 
a  refimd  in  the  form  of  a  credit  for  the 
July,  1983  Rate  Schedule  STB  billing  on 
such  subsequent  billing  following 
Commission  acceptance  of  this  filing. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissiori,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  September 
9. 1983.  Protest  will  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  aa-M34a  ra«i  s-s-ai;  «M  «■! 

BHIJNO  COOE  SJir-CI-M 


IDodcet  No.  ES83-61-000] 

Bangor  HydrD-Hsctric  C04  Application 

August  31, 1983. 

Take  notice  that  on  August  17, 1963, 
Bangor  Hydro-Electric  Company 
(AppUcant)  filed  on  apphcation  seeking 
an  order  authorization  the  issuance  of 
up  to  $15,000,000  in  short-term  (not  to 
exced  180  days)  notes.  The  notes  are  to 
be  issued  pursuant  to  negotiated 
borrowings  imder  a  secondary  credit 
facility. 


Any  person  desiring  to  t>e  beard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
September  8. 1963,  file  with  the  Federal 
Enei^gy  Regulatory  Commission, 
Washington.  D.C  20428,  petitions  to 
intervene  or  protests  in  accordance  wiA 
the  reqairements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Apphcatiaa  is 
on  file  and  available  for  public 
inspection. 
Kwmath  F.  Plmnli. 
Secretary. 

PV  Doc  »-a«34g  niad  ».»-ak  »4S  hbI 
I  CODE  Vir-CVH 


[Dodwt  Na  ESS3-S2-000] 

CenM  Corp.;  AppflcaikNi 

September  1. 1963. 

Take  notice  that  on  August  24, 1963, 
Centel  Corporation  (Centel)  filed  an 
Application,  pursuant  to  Se^ction  204  of 
the  Federal  Fk)wer  Act  seeking  authority 
to  issue  up  to  30aOOO  shares  of  Common 
Stock,  $2J0  per  share,  in  exchange  for 
up  to  $12,000,000  of  certain  outstanding 
debt  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
September  14, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
Kfluucth  F.  FliBili, 
Secretary. 

[FR  Doc  83-3080  FBed  »-•-«}:  8:45  ami 
I  OOK  «7t7-ei-« 


[Oocfcet  Na  CPS9-46S-000] 
Mohav  Gas  Trust;  Appfcation 

September  1, 1983. 

Take  notice  that  on  August  15. 1983, 
Mohave  Gas  Trust  (Apphcant),  P.O.  fiiox 
15015.  Las  Vegas,  Nevada  89114.  filed  in 
Docket  No.  CP83-468-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  for  resale  to 
Southwest  Gas  Corporation 
(Southwest),  aU  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  Uiat  it  is  a  trust 
created  to  facilitate  the  financing  of 
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natural  gas  inventories  proposed  to  be 
held  in  storage  by  Pataya  Storage 
Company  (Pataya)  '  on  behalf  of 
Southwest  Applicant  explains  that  it 
would  purchase  from  Southwest  at  cost 
all  volumes  of  natural  gas  injected  into 
storage  by  Pataya  and  that  it  Would  re- 
sell the  stored  volumes  of  natural  gas  to 
Southwest  upon  withdrawal. 

Applicant  states  that  it  would  finance 
the  stored  gas  inventory,  up  to  4.400,000 
Mcf  at  full  capacity,  through  the  sale  of 
commerical  paper,  short-term  debt 
instruments  with  maturities  generally 
less  than  270  days. 

Applicant  states  that  it  would  provide 
the  proposed  service  under  the  terms 
and  conditions  of  the  proposed  FERC 
Gas  Tariff,  Original  Volume  No.  1.  Rate 
Schedule  F-1.  Under  the  terms  of  the 
proposed  Rate  Schedule  F-1  Applicant 
indicates  it  would  bill  Southwest  each 
month  for  Applicant's  expected  costs  of 
financing  the  gas  inventory, 
administration  and  management  costs  in 
the  following  month.  Volumes 
withdrawn  from  storage  would  be  resold 
to  southwest  by  Applicant  at  the 
weighted  average  cost  of  volumes  in 
storage,  it  is  submitted. 

Applicant  further  states  that  the  gas  to 
be  sold  to  Southwest  would  include  gas 
purchased  by  Southwest  from  El  Paso  as 
part  of  Southwest's  contractual 
entitlement  from  El  Paso  for  Southwest's 
southern  Nevada  and  Arizona  markets, 
gas  purchased  by  Southwest  from 
producers  and  special  purchases. 

Applicant  states  that  its  proposal 
would  provide  at  cost  effective  means  of 
financing  the  gas  inventory  proposed  to 
be  stored  by  Pataya  for  Southwest's 
account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  22. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  fl8  CFR  157.10).  AU^rotests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 

'  By  order  daled  December  3. 1982,  the 
Commiuion  consolidated  Palava's  application  In 
Docket  No.  CP80-681.  with  the  "related  application  of 
El  Paso  Natural  Ca8  Company  (El  Paso)  in  Docket 
No.  CP81-30e  and  set  both  applications  for  formal 
evidentiary  hearing.  The  ourrent  procedural 
schedule,  pursuant  to  the  Administrative  Law 
Judge's  order  of  |une  30. 1963.  calls  for  the  hearing 
lo  begin  November  1  1983. 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  83-24351  Filed  9-»-S3;  IMS  ami 
nUJNG  COOC  6717-01-M 


[Docket  No.  ES83-60-000] 

Montana-Dakota  Utilities  Co.; 
Application  September  1, 1983. 

Take  notice  that  on  August  15, 1983, 
Montana-Dakota  Utilities  Company 
(Applicant),  filed  an  Application  with 
the  Commission,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking 
authorization  to  issue  and  sell  up  to 
500,000  shares  of  Common  Stock,  par 
value  of  $10,  pursuant  to  Applicant's 
Tax  Deferred  Compensation  Savings 
Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
September  9. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc.  83-24352  Filed  »-ft-83;  8:48  amj 
aiUJNQ  COOC  C717-01-M 


(Docket  No.  TAS3-2-1»-002] 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Tariff  Change 

September  1, 1983. 

Take  notice  that  on  August  26, 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Second  Substitute  Forty- 
third  Revised  Sheet  No.  4,  proposed  to 
be  effective  August  1, 1983. 

National  Fuel  states  that  the  purpose 
of  this  revised  tariff  sheet  is  to  comply 
with  Commission  Order  dated  August 
11. 1983.  requiring  that  National  Fuel 
reflect  any  downward  modification  in 
its  pipeline  suppliers.  National  Fuel 
further  states  that  Second  Substitute 
Forty-third  Revised  Sheet  No.  4  reflects 
a  decrease  in  National  Fuel's  rate  of 
37.94(  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-24363  Filed  »-6-83;  8:46  am| 
BIUINO  COOC  •717-01-M 


[Docket  No.  RP83-127-000] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  In  FERC 
(aas  Tariff 

September  1. 1983. 

Take  notice  that  on  August  25, 1983 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing, 
to  be  a  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  initial  Rate 
Schedule  AIC  (Added  IncentiveXlharge) 
consisting  of  Original  Sheet  No.  81. 

Natural  states  the  purpose  of  the  filing 
is  to  institute  the  special  added 
incentive  charge  tarift  «i  jthorized  under 
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Section  157.209(f)  of  the  Commission's 
Regulations  which  became  effective 
August  5. 1983  pursuant  to  Order  No.  319 
issued  July  2a  1983  at  Docket  No.  RMSl- 
29-000. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  September  9, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determinig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plum^ 
Secretary.  -, 

|FR  Doc  83-243M  RM  9-«-n:  8:45  am) 
aiLUNa  CODE  (Tir-OI-M 


[Docket  No.  TA83-2-26-001] 

Natural  Gas  Pipeline  Company  of 
America;  Change  In  Rates 

September  1, 1983. 

Take  notice  that  on  August  23. 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Fifth  Substitute  Fiftieth  Revised  Sheet 
No.  5  to  be  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

Natural  states  the  purpose  of  the  filing 
is  to  implement  a  3.02^  per  Mcf  decrease 
in  Natural's  PGA  unit  adjustment 
effective  September  1, 1983.  The  3.02* 
per  Mcf  decrease  reflects  reduced 
projected  gas  purchased  costs  based  on 
Natiu-al's  decision  to  implement  the  pre- 
Order  93  measurement  basis  in  pricing 
its  gas  cost  pursuant  to  the  decision  of 
the  United  States  Court  of  Appeals  in 
Docket  No.  81-1690  to  vacate  Order  Nos. 
93  and  93-A.  The  effect  of  this  PGA 
reduction  over  the  next  six-month 
deferred  account  recovery  period  is  a 
revenue  decrease  of  approximately  $18.4 
million.  This  filing  modifies  the  PGA 
filed  July  22, 1983. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  put  the  proposed  tariff 
sheet  into  effect  on  September  1, 1983. 
Further,  due  to  the  nature  of  the 
proposed  reduction  and  the  benefits  it 
will  provide  its  customers  Natural  has 


requested  that  the  notice  period  for 
motion  or  protest  of  this  filing  be 
shortened. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  in 
accordance  with  the  requirements  of 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  must  be  filed 
on  or  before  September  9. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  83-24355  Filed  »«-83: 8:45  am) 
BNJJNQ  COOC  STir-OI-M 


[Docket  No.  RP83-107-001] 

North  Penn  Gas  Co.;  Request  for 
Amendment  of  Letter  Order  Granting 
Waiver  and  Accepting  Tariff  Sheets 

September  1, 1983. 

Take  notice  that  on  August  23, 1983, 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  a  request  for 
amendment  of  the  Commission's  letter 
order  of  August  1, 1983.  By  that  order  the 
Commission  granted  waiver  of  its 
regulations  and  accepted  effective  June 
21. 1983.  the  following  tariff  sheets 
which  expUdtly  provide  that  costs 
incurred  and  paid  under  minimum 
commodity  bill  provisions  of  North 
Penn's  pipeline  suppliers'  rate  schedules 
are  properly  included  as  a  cost  of 
purchased  gas  in  North  Penn's  PGA 
filings: 

Fifth  Revised  Sheet  No.  15D 

Superseding  Fourth  Revised  Sheet  No.  15D 
Alternate  Fifth  Revised  Sheet  No.  15E 

Superseding  Fourth  Revised  Sheet  No.  15E 

North  Penn  points  out  that  in  addition 
to  the  above-referenced  tariff  sheets  it  is 
necessary  that  Fifth  Revised  Sheet  No. 
15C  superseding  Substitute  Fourth 
Revised  Sheet  No.  15C  should  also  have 
been  accepted  for  filing  effective  as  of 
June  21, 1983.  North  Penn's  letter  of  June 
8, 1983,  submitting  the  revised  tariff 
sheets  failed  to  make  that  clear. 

North  Penn.  therefore,  requests  that 
the  letter  order  be  amended  to  include 
acceptance  for  filing  effective  as  of  June 


21, 1983.  Fifth  Revised  Sheet  No.  15C 
superseding  Substitute  Fourth  Revised 
Sheet  No.  15C. 

Copies  of  North  Penn's  request  were 
served  upon  North  Penn's  jurisdictional 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  9, 1983.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenneUi  F.  Plumb. 
Secretary. 

(Fit  Doc  83-M3M  PUwl  •-e-83;  8:45  am) 

■UMQ  CODE  mn-w-m 


(Proiect  Na  7187-000] 

Panlcratz  Lumber  Co^  ResdndbM  Prior 
Notice 

September  1, 19S3. 

Take  notice  that  the  Notice  of 
Application  for  Exemption  bom 
Licensing  in  the  above  docket  was 
inadvertently  issued  on  August  10, 1983, 
(48  FR  38073.  August  22, 1983)  and  is 
therefore  rescinded. 
KemMth  F.  Phimb. 
Secretary. 

(FR  Doc  83-24357  PIM  9-6-83: 8:46  ami 

I  cooi  sTir-ot-a 


[Docket  Na  RPS3-3S-007) 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

September  1. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  24. 1983  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheet: 

Second  Substitute  Original  Sheet  No.  122. 

On  August  2, 1983  Texas  Eastern  filed 
revised  tariff  sheets  pursuant  to  the 
Stipulation  and  Agreement  in  Docket 
Nos.  RP83-35-000.  et  ai.  for  the  period 
February  14, 1982  through  July  1, 1983.  In. 
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its  filing  Texas  Eastern  inadvertently 
omitted  the  Base  Hectric  Power  Cost 
Unit  for  Rate  Schedule  WS  on  Substitute 
Original  Sheet  Na  122.  By  Order  of 
August  17, 1983,  the  Commission 
accepted  the  tariff  sheet  filed  on  August 
2, 1983,  conditioned  upon  Texas 
Eastern's  filing  of  a  correct  tariff  sheet 
to  include  the  Base  Electric  Power  Cost 
Unit  for  Rate  Schedule  WS.  The  sole 
purpose  of  this  second  substitute  tariff 
sheet  is  to  reflect  the  proper  Base 
Electric  Power  Cost  Unit  of  4.03</dth  as 
directed  by  the  Commission. 

The  pnH)08ed  effective  date  of  the 
above  tariff  sheet  is  March  1, 1982.  the 
date  Texas  Eastern's  Electric  Power 
Cost  tracker  was  made  effective  by  the 
Commission's  order  of  February  26, 1982 
in  Docket  Nos.  RP82-37-000  and  RP81- 
109-000. 

In  light  of  the  August  17, 1983  Order,  it 
does  not  appear  that  a  waiver  of  the 
rules  and  regulations  in  order  for  the 
Commission  to  accept  the  above  second 
substitute  tariff  sheet  to  become 
effective  on  March  1, 1982  or  a  Notice  of 
Proposed  Changes  in  necessary; 
however,  in  the  event  they  are  required, 
Texas  Eastern  respectfully  requests 
waiver  of  any  rules  and  regulations  that 
the  Commission  may  deem  necessary  to 
accept  the  above  second  substitute  tariff 
sheet  to  be  effective  on  March  1, 1982  in 
substitution  for  the  corresponding  sheet 
filed  on  August  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sfreet  N.E.,  Washington. 
DC  20428.  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Sept.  9, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

IFS  Doc  «a-M3S«  RM  t-^-U:  t.^  UB) 

BILUNQ  cooc  irt7-**-m 


[Docket  Na  TAS3-2-17-0021 

Texas  Eastern  Tranemission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

September  1. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 


Eastern]  on  August  24, 1983  tendered  for 
filing  as  part  of  its  FQIC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
sheet 

(A)  FcNotii  Revised  Volume  Na  1 
Substitute  Sixty-sixth  Revised  Sheet  No.  14 
Substitute  Sixty-sixth  Revised  Sheet  No. 

14A 
Substitute  Sixty-sixth  Revised  Sheet  Na 

14B 
Substitute  Sixty-sixth  Revised  Sheet  No. 

14C 
Substitute  Sixty-sixth  Revised  Sheet  Na 

14D 

[B]  Original  Volume  No.  2 
Revised  Second  Substitute  Revised 

Thirteenth  Revised  Sheet  No.  235 
Substitute  Fifteenth  Revised  Sheet  No.  322 

The  above  tariff  sheets  are  being 
issued  in  substitution  for  their 
corresponding  sheets  filed  July  1, 1983 
consisting  of  Texas  Eastern's 
semiannual  PGA  tracking  adjustment  to 
be  effective  August  1. 1983.  The  above 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  (1)  of  the 
Commission's  order  isued  July  29, 1983 
in  Docket  No.  TA83-2-1 7-001  (PGA83-2, 
IPR83-2,  and  DCA83-2)  which  requires 
Texas  Eastern  to  revise  its  August  1, 
1983  PGA  filing  to  reflect  the 
appropriate  underlying  rates  and  to 
reflect  the  proper  pipeline  supplier  rates. 
The  above  tariff  sheets  reflect  the 
underlying  settlement  rates  filed  by 
Texas  Eastern  on  August  2, 1983 
pursuant  to  the  Settlement  Agreement  in 
Docket  Nos.  RP83-35-000,  et  al.,  and 
approved  to  be  effective  July  1, 1983  by 
Commission  order  issued  August  17, 
1983.  In  addition,  the  above  tariff  sheets 
reflect  reductions  from  its  pipeline 
suppliers.  Texas  Gas  Transmission 
Corporation  and  United  Gas  Pipe  Line 
Company,  and  its  imported  gas  purchase 
from  ProGas  Limited. 

In  reflecting  the  approved  settlement 
rates  in  Docket  Nos.  RP83-35-000,  et  aL. 
as  the  appropriate  underlying  rates,  it  is 
necessary  to  file  the  tariff  sheet 
designated  as  Revised  Second 
Substitute  Revised  Thirteenth  Revised 
Sheet  No.  235  which  was  not  included  in 
the  filing  of  July  1, 1983,  and  Substitute 
Fifteenth  Revised  Sheet  No.  322  to 
incorporate  the  appropriate  Electric 
Power  Cost  Tracker  for  Rate  Schedules 
X-28  and  X-43. 

The  proposed  effective  date  of  the 
above  tariff  sfieets  is  August  1, 1983. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


DC  20426,  in  accordance  with  Rules  211 
and  215  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Sept.  9, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secjvtrary. 

[FH  Doc  8S-M3Si  Piled  9-e-aS:  »4S  am) 
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Valley  Gas  Transmission,  Inc,  and 
Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc^  Application 

[Docket  No.  Cf>»3-45e-000] 

September  1, 1983. 

Take  notice  that  on  July  22, 1983. 
Valley  Gas  Transmission,  Inc.  (Valley), 
3200  Entex  Building.  1200  Milam  Street, 
Houston.  Texas  77002,  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP83-458-000  a  joint  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  sales  and 
transportation  of  natural  gas  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Tennessee  by  Valley,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  in  Docket  No. 
CP65-123  Valley  was  authorized  to  sell 
up  to  35.000  Mcf  of  natural  gas  per  day 
to  National  Fuel  Gas  Supply 
Corporation  (NFG)  and  that  in  Docket 
No.  CP65-93  Tennessee  was  authorized 
to  transport  NFG's  gas.  It  is  stated  that 
Valley  has  not  been  able  to  acquire 
supplies  of  gas  for  delivery  to  Tennessee 
that  would  fulfill  Valley's  sales 
obligations  to  NFG  and  that, 
consequently.  NFG  has  advised  Valley 
that  it  no  longer  needs  the  small  amount 
of  gas  available  under  the  current 
arrangement  Therefore.  Valley  and 
Tennessee  request  permission  to 
abandon  the  authorized  sale  and 
transportation  of  gas.  In  addition.  Valley 
requests  authorization  to  sell  said  gas, 
which  was  previously  dedicated  to  NFG. 
to  Tennessee. 

Valley  also  proposes  to  abandon  the 
service  authorized  in  Docket  No.  CP  80- 
167  which  permitted  Valley  to  add  new  - 
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delivery  points  in  those  areas  in  which 
Valley  was  attempting  to  acquire 
additional  sources  of  natural  gas  to  sell 
to  NFG.  Valley  states  that  no  new 
delivery  points  were  added  or  deleted 
under  the  authorization  granted  in 
CP80-167. 

Lastly,  Valley  requests  authorization 
to  sell  to  Tennessee  additional  gas  after 
January  1, 1984,  acquired  by  Valley  from 
certain  specified  fields  in  Louisiana  and 
Texas,  not  to  exceed  15.000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  22, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubhc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FTt  Doc  83-24360  Filtd  9-6-83:  8:45  am) 
BILUNQ  COM  (717-01-M 


[Docket  No*.  CP65-141,  CP6&-142,  CPM- 
132,  CP72-38,  CP7e-100] 

Vennont  Gas  Systems,  Inc^  Petition  To 
Amend 

August  31. 1983. 

Take  notice  that  on  August  24, 1982, 
Vermont  Gas  Systems.  Inc.  (Petitioner). 
Post  Office  Box  467,  Burlington.  Vermont 
05402,  filed  in  Docket  Nos.  CP85-142, 
CP69-132,  CP72-38,  and  CP76-100  a 
petition  to  amend  the  orders  issued  on 
April  28, 1965,  December  30, 1968, 
November  15, 1971,  January  30. 1976, 
July  2, 1981,  and  March  1, 1982,  pursuant 
to  Section  3  of  the  Natural  Gas  Act  so  as 
to  amend  the  authorization  issued  to 
Vermont  Gas-Delaware  to  substitute 
Vermont  Gas-Vermont  in  lieu  of  and  as 
successor-in-interest  to  Vermont  Gas- 
Delaware.  Take  further  notice  that  in 
Docket  No.  CP85-141  Petitioner  requests 
that  the  permit  issued  pursuant  to 
Executive  Order  No.  10485  be  amended 
to  substitute  Vermont  Gas- Vermont  as 
Permittee.  The  proposals  are  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  requests  amendment  of  its 
authorizations  to  import  natural  gas 
frbm  Canada  which  gas  it  purchases 
from  TransCanada  Pipelines  Limited 
(TransCanada)  pursuant  to  an 
agreement  dated  February  16, 1966,  as 
amended.  Petitioner  further  states  that  it 
is  currently  authorized  to  import  up  to 
22,400  Mcf  of  gas  per  day  which  would 
periodically  increase  to  a  maximum  of 
25,600  Mcf  per  day  by  November  1, 1986. 

It  is  alleged  that  an  order  would  be 
issued  by  the  Vermont  Public  Service 
Board  on  or  before,  September  5, 1983. 
authorizing  Vermont  Gas-Vermont,  inter 
alia,  to  acquire  a  controlling  interest  in 
Vennont  Gas-Delaware  by  statutory 
merger  and  issuing  a  certificate  of 
consent  to  the  merger.  Vermont  Gas- 
Delaware  would  cease  to  exist  and  the 
Vermont  corporation  would  be  the 
surviving  company,  it  is  explained. 
Accordingly.  Petitioner  requests 
amendment  of  the  subject  import 
authorization  and  the  related  permit  to 
reflect  Vermont  Gas-Vermont  as  the 
successor  to  the  Vermont  Gas- 
Delaware. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
16, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 


%vith  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  proceeding  or  to 
participate  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

iCennetli  F.  Phunb. 
Secretary. 

(PR  Doc.  83-24301  Filed  »-•-»;  8:45  ami  i 
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Office  of  Hearings  «kI  Appeals 

Objection  to  Proposed  Remedial 
Orders  Hied;  Week  of  August  8 
Through  August  12. 1983 

During  the  week  of  August  8  through 
August  12. 1983.  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  Ust.  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  O.Q 
20481. 

Dated:  August  26, 1983. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

Bi-PetTO.  Inc..  Springfield.  IL,  HRO-0183. 
Crude  Oil 
On  August  10. 1963,  Bi-Petro,  Inc.,  P.O.  Box 
3245,  Springfield,  Illinois,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Tulsa.  Oklahoma  Office  of 
Enforcement  issued  to  the  firm  on  July  5, 
1983.  In  the  PRO,  the  Office  of  Enforcement 
found  that  during  the  period  November  1973 
through  August  1980,  Bi-Petro,  Inc.  sold  crude 
oil  at  prices  exceeding  maximum  lawful 
levels.  According  to  the  TOO,  the  Bi-Petro, 
Inc.  violation  resulted  in  $7,968,308.17  of 
overcharges. 
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International  Petroleum  Refining  and  Supply, 
Denver.  Colorado.  HRO-01S4.  Crude  Oil 
On  August  12. 1963.  International 
Petroleum  Rerming  and  Supply.  (IPRS).  1600 
Broadway.  Denver.  Colorado  filed  a  Notice  of 
Obiection  to  a  Proposed  Remedial  Order 
which  the  Ecooomic  Regulatory 
Administration  (ERA)  issued  to  the  firni  on 
May  Za  1983.  In  the  PRO  ERA  alleged  that 
during  November  1974  through  December 
1980,  IPRS,  in  pricing  crude  oil,  violated  10 
C.F.R.  212.186.  210.62(c),  212.93.  205.202  and 
212.182.  According  to  the  PRO  the  IPRS 
violation  resulted  in  $5,228,439.94  of 
overcharges. 

|FR  Doc.  83-24400  FUed  »-6-83:  8:45  aB| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-341;PH-fRL  2428-6] 

Pesticide,  Food,  and  Feed.  Additive 
Petitions;  American  Cyanamid  Co^  et 
aL 

AQENCV:  Enviroomental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  pesUcide. 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Product  Manager 
(PM)  named  in  each  petition  at  the 
following  address: 

By  Mail:  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
SL.  SW..  Washington,  D.C.  2046a 

In  person,  deliver  comments  to  the  PM 
at  the  ofBce  location  given  in  each 
petition  at  the  following  address: 
Registration  Division.  Environmentd 
Protection  Agency.  1921  Jefferson  Davis 
Highway.  CM#2.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-341)  and  the  petition 
number.  All  written  comments  filed  in 
response  to  the  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4.-00 
p.m.,  Monday  ^through  Friday,  except 
legal  holidays. 

FOR  FURTHER  MPDRMATKM  CONTACr. 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMCMTARV  MIFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  feed, 
and  food  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 


tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Costmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

I.  Initial  Filings 

1.  PP3F2937.  American  Cyanamid  Co.. 
P.O.  Box  400  Princeton.  NJ  08540. 
Proposes  amending  40  CFR  180.400  by 
establishing  a  tolerance  for  the  residues 
of  the  insecticide  flucythrinate  ({±)- 
cyano  (3-phenoxyphenyl)methyl  (-f-)-4- 
(difluoromethoxy)-alpha/(methylethyi] 
benzeneacetate]  in  or  on  die  commodity 
lettuce  (head  and  leaf)  at  2.0  parts  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography.  (Timothy  A. 
Gardner.  PM-17.  Rm.  207,  703-557-2690.) 

2.  PP3F2936.  IQ  Americas  Inc.. 
Agricultural  Chemicals  Division, 
Wilmington.  DE 19897.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerance  for  the  residues  of 
the  insecticide  (±)  alpha-cyano-(3- 
phenoxyphenyl)  methyl  (±)  cis.  trans-3- 
(2.2-dichoroethenyl)-2,2- 
dimethylcyclopropanecarboxylate 
(cypennethrinj  in  or  on  the  commodity 
soybeans  at  0.1  ppm.  TTie  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 
(Timothy  A.  Gardner.  PM-17.  Rm.  207, 
703-557-2890.) 

3.  FAP3H5406.  IQ  Americas  Ina 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  cjrpermethrin 
in  or  on  the  commodity  soybean  hulls  at 
1.0  ppm  and  soybean  oil  and  soapstock 
at  0.2  ppm.  (Timothy  A.  Gardner.  PM-17. 
Rm.  207.  703-^557-2690). 

4.  PP3F2935.  Dow  Chemical  U.S.A.. 
Agricultural  Products  Department  P.O. 
Box  1706,  Midland,  MI  48640.  Proposes 
amending  40  CFR  180.350  by 
establishing  tolerances  for  residues  of 
the  soil  microbiocide  nitrapyrin  (2- 
chloro-6-(trichIoromethyl)  pyridine  and 
its  metabolite,  6-chloropicolinic  acid  in 
or  on  the  commodities  cereal  grains  at 
0.2  ppm,  cereal  grains  forage  and  fodder 
at  1  ppm,  and  cereal  grains  straw  at  2 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  using  electron  capture 
detectioxL  (Richard  Mountfort,  PM-23, 
Rm,  253.  703-557-1830), 

n.  Amoidad  Petitions 

1.  FAP3H5391.  Uniroyal  Chemical  74 
Amity  Rd.,  Bethany.  CT  06525.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  27, 1983  (48  FR  19078) 
which  announced  that  Uniroyal 
Chemical,  had  submitted  food  additive 


petition  3H5391  proposing  to  amend  21 
CFR  Part  193  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  5-(4-chlorophenyl)-2,3- 
diphenylthiophene  in  connection  with 
an  experimental  use  program  resulting 
from  application  of  the  pesticide  in  the 
growing  crop  citrus  with  a  tolerance 
limitation  of  40.0  ppm  in  citrus  oil. 

Uniroyal  amended  the  petition  by 
increasing  the  tolerance  limitation  in 
citinis  oil  from  40.0  to  100.0  ppm.  (Jay 
Ellenberger.  PM-12,  Rm.  205,  703-557- 
2386.) 

2.  FAP3H5391.  Uniroyal  Chemical. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  April  27, 1983  (48  FR 
19078)  which  announced  that  Uniroyal 
Chemical,  had  submitted  feed  additive 
petition  3H5391  proposing  to  amend  21 
CFR  Part  561  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  5-(4-chlorophenyl)-2,3- 
diphenylthiophene  in  connection  with 
an  experimental  use  program  resulting 
from  application  of  the  pesticide  in  the 
growing  crop  citrus  with  a  tolerance 
limitation  of  2.0  ppm  in  or  on  dried  citrus 
pulp. 

Uniroyal  amended  the  petition  by 
increasing  the  tolerance  limitation  in  or 
on  dried  citrus  pulp  from  2.0  to  3.0  ppm. 
(Jay  Ellenberger.  PM-12.  Rm.  205  703- 
557-2386.) 

(Sec.  408(d)(1),  68  Stat.  512.  (7  U.S.C.  136): 
409(b)(5).  72  Stat.  1786  (21  U.S.C  348}) 

Dated  August  23. 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Program. 

|FR  Doc.  83-24157  Filed  9-6-83:  8:45  «a| 
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(PF-338;  PH-FBL  2427-2] 

Pesticide  Foods,  and  Feed  Additive 
Petitions;  Ciba-Geigy  Corp.  et  aL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment,  withdrawal  and/ or 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities. 

ADDRESSES  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
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the  Agency.  The  commento  are  to  be 
identified  by  the  document  control 
number  fPF-338)  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fitim  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
Km  HIRTHEII  INFOmUTION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  MRMMATION:  EPA 

gives  notice  tliat  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment,  withdrawal  and/or 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

I.  Initial  Filings 

1.  PP3F2918.  Ciba-Geigy  Corp.,  P.O. 
Box  18300  Greensboro,  NC  27419. 
Proposes  amending  40  CFR  180.408  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  [N- 
(2,6-dimethylphenyl)-7V-  (methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylalanine 
moiety,  and  Ar-(2-hydroxymethyl-6- 
methylphenyl)-7V- 

{methyoxyacetyl)alanine  methyl  ester, 
each  expressed  as  metalaxyl  in  or  on 
the  conunodity,  legimie  vegetable  fodder 
at  3.0  parts  per  million  (ppm).  legume 
vegetable  forage  at  5.0  ppm,  and  legume 
vegetable  seeds  at  0.2  ppm.  The 
proposed  fmalytical  method  for 
determining  residues  is  gas 
chromatography  with  alkali  fiame 
ionization  detector.  (Henry  Jacoby.  VbA- 
21.  703-557-1900). 

2.  FAP3HS404.  Ciba-Geigy  Corp. 
Proposes  amending  21  CFR  561.273  by 
estabhshing  a  regulation  permitting 
residues  of  the  fungicide  metalaxyl  in  or 
on  the  commodity  legume  vegetable 
cannery  waste  at  5.0  ppm.  {Henry 
Jacoby,  PM-21,  703-557-1900). 

3.  PP3F2919.  Ciba-Geigy  Corp. 
Proposes  amending  40  CFR  180.408  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  in  or 
on  the  commodity  peanut  fodder  at  20.0 
ppm.  peanut  nuts  at  0.2  ppm,  and  peanut 
shells  at  2.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  capillary  gas 
chromatography  using  a  nitrogen/ 
phosphorous  detector  (NPD)  operating 
in  the  nitrogen-specific  mode.  (Henry 
Jacoby.  PM-21.  703-557-1900.) 
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4.  FAP3H5405.  Ciba-Geigy  Corp. 
Proposes  amending  21  CFR  561.273  by 
establishing  a  regulation  permitting 
residues  of  the  fmigicide  metalaxyl  in  or 
on  the  commodity  peanut  meal  at  1.0 
ppm  and  peanut  soapstock  at  2.0  ppm. 
(Henry  Jacoby.  PM-21,  703-557-1900). 

5.  PP3F2916.  Ciba-Geigy  Corp. 
Proposes  amending  40  CFR  180.368  by 
estabhshing  tolerances  for  the  combined 
residues  of  the  herbicide  metolachlor  [2- 
chloro-A^(2-€thyl-6-methylphenyl)-^-(2- 
methoxy-1-methylethyl)  acetamide]  and 
its  metaboUtes  determined  as  2-[(2- 
ethyl-6-methylphenyl)-aminoJ-l- 
propanol  and  4-(2-ethyl-6- 
methylphenyl)-2-hydroxy-5-methyI-3- 
morpholinone,  each  expressed  as  parent 
metolachlor,  in  or  on  the  commodities 
pod  and  seed  vegetables;  fodder  and 
forage  at  15.0  ppm.  (Ri<^ard  Mountfort 
PM-23.  703-557-1830). 

8.  FAP3H5402.  FMC  Corp.,  2000. 
Market  St..  Philadelphia.  PA  19103. 
Proposes  amending  21  CFR  Part  561  by 
estabhshing  a  regulation  in  connection 
with  an  experimental  use  permit 
permitting  residues  of  the  insecticide 
carbosulfan  (2,3-dihydro-2.2-dimethyl-7- 
benzofuranyl  [(dibutylamino)thio]- 
methylcarbamate)  and  2,3-dihydro-2.2- 
dimethyl-benzofuranyl-yV- 
methylcarbamate  (carbofuran).  its 
carbamate  metabolites  2,3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-^- 
methylcarbamate.  and  2,3-dihydro-2.2- 
dimethyl-3-keto-7-benzofiiranyl-^- 
methylcarbamate;  its  phenolic 
metabolites  2,3-dihydro-2.2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2.2-dimethyl- 
3-oxo-7-benzofuranol.  2,3-dihydro-2,2- 
dimethyl-3.7-benzofurandiol  and  its 
metabolite  di-77-butylamine  in  or  on  the 
commodity  apples  pomace;  dry  at  51i) 
ppm  total,  of  which  25.0  ppm  is 
carbosulfan  per  sft  11.0  ppm  is 
carbamate  metabolites,  2.0  ppm  is 
phenols  and  13.0  ppm  is  the 
dibutylamine  metaboUte;  and  wet  at  15.5 
ppm  total,  of  which  7.0  ppm  is 
carbosulfan  per  se,  2.5  ppm  is  carbamate 
metabolites,  1.0  ppm  is  phenolic 
metabolites  and  5.0  ppm  is  the 
dibutylamine  metabolite.  (Jay 
Ellenberger,  PM-12,  703-557-2386). 

n.  Amended  Petitions 

1.  PP8E2047.  Chevron  Chemical  Co. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  June  30. 1982  (47  FR 
28453)  whidi  announced  that  Chevron 
Chemical  Co..  940  Hensley  St. 
Richmond.  CA  94804,  had  submitted 
pesticide  petition  8E2047  which 
amended  40  CFR  180.267  by  increasing 
the  proposed  tolerance  for  residues  of 
the  fungicide  captafol  ci8-yV-[(l,l,e,2,- 
tetrachloroethyl)-thio]-4-cyclohexene- 
1,2-dicarboximide  in  or  on  the 


commodity  green  coffee  beans  from  0,2 
ppm  to  5.0  ppm. 

Chevron  amended  the  petition  by 
decreasing  the  tolerance  on  green  coffee 
beans  from  5.0  ppm,  to  1.0  ppm.  and  by 
changing  the  expression  of  residues  to 
include  the  <»ptafol  metabolite,  4- 
cyclohexene-l,2-<licarboximide  in  or  on 
the  commodity  green  coffee  befins  from 
5.0  ppm  to  ID  ppm.  The  proposed 
analytical  method  for  detennining 
residues  is  by  electron  capture  gas 
chromatography.  (Henry  Jacoby.  PM-21, 
703-557-1900). 

2.  PP  0F2423.  Dow  Chemical  Co.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  23, 1980  (45  FR 
70313)  which  announced  that  Dow 
Chemical  Co.,  P.O.  Box  1706  Midland. 
MI  4864a  had  submitted  pesticide 
petition  0F2423  to  the  Agency  proposing 
to  amend  40  CFR  180.342  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos-methyl  (O, 
O-diethyl  0-(3,5,6-trichloro-2-pyridyl)J 
phosphorothioate  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on 
certain  commodities. 

Dow  Chemical  Co.  has  amended  the 
petition  by  increasing  and/or  decreasing 
the  tolerance  levels  as  follows: 


Egui 


Ftf  of  cstBs,  goiCi,  wl  lfiMp.-._. 

Fat  ol  hogi  and  honas 

Fsl,  fTiMA.  and  mail  bypradudi  ol 

poiAy 

M»,  M , 


HMHK,  IRIOm... 


MeM  orf  oWa,  \ 


,  hogs,  horaaa. 


Maai  byivoducli  of 


The  proposed  analytical  method  for 
determining  residues  is  tiquid 
chromatography.  Qay  Ellenberger,  PM- 
12,  703-557-2386). 

3.  PP2F2702.  Rhone-Poulenc  Inc.  EPA 
issued  a  notice  pubUshed  in  the  Federal 
Register  of  July  13. 1983  (48  FR  32076) 
which  announces  that  Rhone-Poulenc 
Inc..  PO  Box  125,  Monmouth  Junction.  NJ 
08852,  had  submitted  pesticide  petition 
2F2702  to  the  Agency  proposing  to 
amend  40  CFR  Part  180  by  proposing  a 
tolerance  for  residues  of  the  fungicide 
fosetyl-AL  [aluminum  tiis  (O-ethyl 
phosphonate)]  in  or  on  pineapples  at  0.1 
ppm. 

Rhone-Poulenc  has  amended  the 
petition  by  adding  the  commodity 
pineapple  forage  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas  Uquid 
chromatography  and  thin  layer 
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chromatography.  (Henry  Jacoby.  PM-21. 
703-557-1900). 

m.  Withdrawal 

1.  FAP3H5397.  Rhone-Poulenc  Inc. 
EPA  issued  a  notice  published  in  the 
Federal  Registn  of  July  13. 1983  (48  FR 
32076)  which  announced  that  Rhone- 
Poulenc  Inc.,  Agrochemical  Division. 
P.O.  Box  125,  Monmouth  Junction,  NJ 
08852,  had  submitted  feed  additive 
petition  3H5397  to  the  Agency  proposing 
to  amend  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  fungicide  fosethyl-AL 
[aluminum  tris  (O-ethyl  phosphonateJJ 
in  or  on  the  commodity  pineapple  bran 
at  0.2  ppm. 

Rhone-Poulenc  Inc.  has  withdrawn  the 
petition  without  prejudice  to  future  filing 
in  accordance  with  the  regulations. 
(Henry  Jacoby,  1^1-21,  703-557-1900). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5),  72  Stat  1786.  (21  U.S.C  348)) 


Dated:  August  22, 1963. 

Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PH  Doc  83-24010  Filed  »-»-83: 6:45  un] 
MJJNQ  COOC  MaO-«»4f 


[OPP-66101;  PH-fRL  2428-1] 

PesticMes;  Intent  To  Cancel 
Registrations;  Empire  International,  et 
aL 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 


will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 

EFFECnvi  DATE  October  7, 1983. 
addresses:  By  mail,  submit  comments 
to:  Program  Support  Division  (TS-757C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Lela  Sykes,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  718C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-557-2126). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


nodudnam* 


Re-ZiM  Roach  and  Art  tONr.. 
Spiay  KM 


Wvfiral  ivith  Proin„ 
■8"  E.C._. 


Sidw  F«TO  Roaa  and  FhMw  Spray  InaacUdda,  MNMda,  FuiigiddaT 

Pratoran  (0-6969)  3-€C  Harbidda 

Pratoran  (&<969)  50  WP  Hartiidda 


RagiMram 


8-«0e  Sokjtian 

S-746  SoUton  

To»«ooo  SMh  Brand  Tannlla  Conlnit 

Totacco  Statoa  Brand  4  b.  MiMi  EmuWon. 
Ontio  CMordana  S  EmuMva 


279-2080.. 


279-2181 
279-2287  . 
279-2907. 
279-2944 
359-627... 

390-11 

390-31  .„.. 

390-38 

390-42 

390-43 

390-46 

390-63 

390-67 

300-60 

413-77 


464-423  ..„. 

476-163... 
476-166 .... 

476-160 

476-170  __ 
476-172..... 
478-173.... 
476-251 .... 
476-1 128  _ 
476-1431 .. 
478-1554... 
476-1556  . 
478-1969... 
476-1961 ... 
476-2015.. 
476-2016... 


Ontw  Nabam  Uquid  Spray... 

Onho  Xnto  VVatMHa 

Odho  anab  5  Dual 

Oiltio  Cualoni  Stand  No.  S1„ 
OVw  Roaa  S  FkMrar  Sprav- 
V*o  Shaan 


BAC  TEX  DWnfactart  Daodorizar  S«ilaar_ 
Lanatan  4.0  EC  Soil  Fungoda 


Lanatan  20  Graniar 

Niagara  Lanuan  Taciinical  Fui^dda. 

R)*al  7.5  Savtn  5  Dual 

2  EC „ 


^^  Troptoop  Tha  Suprema  PlaaOc  Copper  Paint  1342  Qraan 

P*lj«  Martna  Part  Unapoxy  Anti^ouiins  1026  Oaw  Mand  Formula 

P**  Mwina  Paint  Anti-fouling  1330  AluiTwade  Green 

Peon  Marina  Paint  SpecWty  1306  Ouldnve  Anti-Fouling  Btadt! 

Pa«m  Marina  Part  Spaoalty  131  Alumacxla  Anti-Fouling  Wtila_ 
Pa«  Martaa  Pairt  An«i-Fo«*ig  1612  Copperode  Red.. 


Empire  Womational,  PC.  Box  29805,  Atlama,  GA  30359 

The  Brenco  Corp.,  1470  South  Vanderventer,  St  Louia.  Mo  63110 

Higo  Co..  P.O.  Box  89.  Buckner,  KY  40010 

Miller  Chemical  and  Fertitcter  Corp.,  P.O.  Box  333.  Hwiovar.  PA  ITMI 

The  Hyponex  Co..  Inc.,  P.O.  Box  4300.  Cop(y.  OH  44321 

Oba-Gaigy  Corp.,  P.O.  Box  11422.  Graeniboro.  NC  27480 

do _ 

do 


■nio«npaon4<aywaid  Chamieal  Co.,  P.O.  Box  2383,  Kwaaa  Csiy,  KS  eeiio" 
~..do , ..™™........ . 


Totacco  Stalaa  Chemical  Ca,  Inc.,  P.O.  Bok  12046.  Laoington,  KY  40S0lI 

do 

Chevron  Chamicala  Ca,  Or«io  Divlaion.  940  Hanaaly  St!  Riehrnoii^  "<^ 

04801. 
—.do _ 


..do- 


-do- 


Uneoln  Raaaarc^  Inc.,  106  E.  Chi«h  St,  Swanton,  OH  43558.. 

— do 


PMC  Corp..  AgricuHural  Chemical  OiviBon,  2000  M«liat  St.  Ptxiadaiphia! 
PA  19103.  -~-v-. 

.-..Jio 

— do 


Rhone-Poulenc  Inc.  P.O.  Box  125,  Monmouth  Junction,  NJ  oe85i _. 

Paitft  Part  Co.  mc,  P.O  Box  378,  Boreugf)  o(  Rockaway.  NJ  07866 

— .do 


PeMt  Bort  BUtdera  Marine  Part  Unapoxy  Tropical  Mach^'Blw °2~1o"' 

418,  Saa-Tm,  R«j  Anb^ouing  Pant 

426  Tln<a«l,  R«l.  Anihfouling  PmK 

Plonaar  Brand  OaHy  and  Stock  Spray '. ZZ 


Varton  20  HartUdda 

Croam  WeOatHa  Su«ihir 

'95"  WatlaWe  Sulbr.. 


CM  SuperHna  Ouattng  Sulphur. 
ElacMc  Super  Adheaiwe  Dueling  Sulphw.. 
Sean  Brand  Duadng  Sulphur.. 


Partauiuri  Si^ierHne  Sulphur  For  Dueling 

Anchor  SuMmed  Vatvet  Flo«»era  o»  SuMw  U  SJ» 

Cro«m  90  Watlable  SuHur 

StauHer  Zlnab  75-WP I  _ZZ 

StauHer  TNodM)  50-VyP ~" 

Slaunar  ThiodMi  2-€ ~Z 

Dueling  SuMur  50% 

Captan-TModan  5-2  Duet. 


StauNar  Paramon-ThiodM  1-8-E- 
TrtWoo-Thiodan  2S-2S-«VP 


-do- 


..do_ 


-do_ 


-do_ 


.do_ 


1400-02  St  Louia  A«&,  Kanaaa  CNy,  MO 


Battala  S  Shoraa  Chemictf  Co., 

64101. 

Dow  Chemical  U.S.A..  P.O.  Box  1706,  Midtand,  Ml  48640....  „ 
Staulfar  Chemkal  Ca,  1200  S.  47lh  StreM,  Richmond,  CA  94804.. 

— do ___________ 

._4to 


_do- 


_do_ 


..do. 


.Jo_ 


_do_ 


Mar.  1.  1968. 
Sept  28.  1972 
Apr.  11,  1963. 
Oct  26.  1959. 
Nov.  29,  191968 
Mar  8,  1966 
May  28.  1974. 

Do. 
Mar.  23.  1971. 
Feb.  13,  1975. 

Do. 
Jan.  17,  1964. 
Apr.  18,  1975.. 
June  15,  1949. 

May  2.  1951. 
May  16.  1951. 
Apr  6.  1959. 
Mar.  25.  1963. 
Oct  17.  1957. 
Nov.  2.  1971. 
Jwt  23.  1973. 
Mw.  3,  1964. 

Do. 
Sept  13,  1965 
June  8,  1971. 
Jen.  28,  1974. 
Oct  10,  197i 
Feb.  12,  1965. 
Sept  1.  1966. 
May  3,  1971. 
Sept  11,  1972. 
Mey  14,  1973. 
Dae  19;  197^ 
Dec  23,  1974. 
Fab.  5,  1963. 

Do. 
June  12,  1972 

May  23.  1972. 
June  4.  1946. 
June  5,  1948. 
Fab.  27,  1957. 
Feb.  26.  1957. 
June  5,  1948. 


Feb.  7,  1964. 
Aug.  10,  1940. 
July  17.  1957. 
Mar.  30,  1960. 
Apr.  14.  1961. 

Do. 
May  19,  1967. 
July  5.  1967 
June  25.  1968. 
Julys.  1968 
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RagMMonNa 


478-4038- 

47s-aoae- 

478-2073  _ 
476-a077_ 

527-« 

550-3 


557-1884 


1209-56  -. 
1524-30.... 
1553-70.-. 
1624-80... 
1624-82... 
1706-100. 
1706-129.. 
1757-25  .. 
1757-30... 
1757-42... 
1780-130- 

1990-431- 
1990-456- 
1990-473- 
1990-474.. 
1990-475- 
1990-506. 
2124-54... 
2124-62..- 
2124-65... 
2124-274- 
2124-344- 
2124-364.. 
2124-367- 
2124-377- 
2124-393- 
2124-466. 
2124-491  - 
2124-551- 
2124-634- 
2124-642.. 
2124-646- 
2124-651  - 
2124-659- 
2124-673- 
2124-769.. 
2124-771  - 
2169-67.-. 
2169-200- 

2204-4 

2260-131 .. 
2269-143- 
2269-150. 
2269-153  . 
2269-155.. 
2269-171- 
2342-813- 

2342-863 

2342-666- 

2342-922- 

2800-7 

2800-10.-. 
2800-57.- 
2935-162- 

2935-212.. 

2935-305 

2935-306. 

2935-307- 
2935-372. 
2935-373  . 


noduct  I 


WMtfte  Siikv  (For  Uw  in  WM«). 

Ousting  SuNw  ae% 

QKinc  S«ilw-Zine  Owl 

Capttn-TNnMn  7.5-3  Oum 


MdtondOhoocti  E-3  Pttmiind fliiUMH  kiMGllddi- 
2nc  PhiNphKto  


SmR  WtottiMa  and  Outfng  Sulphur - 


•"•" — ifiiiiiTiii  inrniiii 

GfO-lona  Zinib  Fungicid*- 


Haviwid  OcNona  DuM  No.  2- 
HatMnd  DicHon*  Dm*  14a  3.. 


mimiion  Copper  SMur  Oil  Nft  5720 

Pumm  Cip-Zin  Fungidds 

SPf  Wood  Praaervar  and  Insediada 

E-Z  Flo  Polyrani  5  Boron  Dual  (tnin  Bcra4 . 

tS-77  Inaecaada 

Sacurily  5%  Poiyrani  Paanul  Dual 

SA-50  Brand  8%  IManab  Dual 


Graan  Light  Fniil  and  Nul  Tiaa  Spray- 
Lebanon  Roae  Duat _ 

Lebanon  Hoae  Spray.. 


Cn-o-TcK  A-10  Wood  Praaaiving 

Powaf  40 

Fhgfit  Brtni  BHC  3-5-0  DuM.. 


Flighl  Bratxl  BHC  Pine  Tree  Spray.. 
Puregro  Ptxwpbamidoo  8  Spray.. 


Otm  SperioK  Z  instantty  OrsperaUa  Powdar  Fdiar  Fwigioida 

Otm  Sperlox-Z   mstanOy  DoparstDa  Powder  Imri  and  Gvdan 
FungicKto. 

Dewitt  Diazinon  Emulsifiabte  Concenlrata 

Kit-ZAL  Brand  Aater  SoiuWe  Warfann ., 
kitomar  No  Mow  Weed  and  Grass  KMer  — 
Pontamul  HO  Weed  KiKer 


Peotanwl  LHO  Weed  KMar 

Natco  247  Sucroaa  Utjfezmg  Mienjorganimi  Conkol  Owmical- 

Nalco  7644  Deposil  Control  Chemical 

BkJcide  207 

BKX3de  275 


Drewspersa  780 - 

National  Cbemaaarch  ChlorKik«  Non-Setoc«»e  Wead  Kiar  Sol  Slartanl. 


Zineb  Garden  Fungidda- 
Zineb  75-W 


85%  Zineb  Dust  Base 

75%  Zineb  Dust  Base 

B0%  Zirteb  Dust  Base 

Oiazi>K>n  Seed  Treatar _ 

Naco  Copper.Sulphu  4-86  Dual  (Peand  SpedaQ.. 

Sutphor  Smoke  Dusting  Sulphur 

Naco  ParatNon  1  Oust 

Naco  Peach  Para^Sul 

Naco  Paratnion  Sew  1  -5  Oust , 

Naco  Sevm-Parattiion  10-1  Oust 


Naco  ParathKXvSulphur  2-50  Dust 

Naco  Copper-Sulphur  Peanut  4-80  Duat. 

Naco  MalathtonSulphur  5-50  Dust _ 

Corona  Microrvzed  Wettable  Sulfur. 

Naco  Tabacco  Dust  5-1 

Naco  2  percent  Paratttnn  Dust .. 


Naco  Coppar.Sevin.Parat>iion  6-5-2  Dual- 

Naco  Peach  Para  Sol-Nu-Z  2-6-3 

Naco  ParatNon  Maneb  2-4.8  Oust 

Sulphur  Smoke  Wettable  Sulphur. 

Naco  Parattvoo  Sulphur  1  -40  Dust _. 

Naco  Sulphur  <kjpper  65-4  Duat 

Naco  Dusbng  SuHur _______„. 

Naco  Wettable  SuNur 


Pattersons  BHC  Emulsion  CoiKenlrats 

Paneraon's  12  percent  BHC  Wettable  Powder. 

Nopcocide  1 10 - 

CPA/GR  Go  Galtum 


Big  G-E^d  Gulhion  Melf  lyl  Parathion  Spray  Cone 

Zineb  Dust  No.  10 

One  Shot  Z-P  Duat 

GK6-3EM - - 

Velsicol  Barricade  Smulsrfable  Concanlrate  Insectidda  No.  11.- 
Tobacco  Formula  19  5%  Zmeb 


Potyram  Seed  Traaler  for  Potatoes . 

Potato  Saad  Piece  Fungioda  Oust  (Contains  Dithana  M-45)- 

3%  Thiodan  Dust 

Humco  Suflur  Dusting  WettaUa - 

Humoo  Dusbng  SuNur 

Humoo  Sublimad  SuMur  N.F.  (FUwars) 

Bad-Top  Thiodan  2  Spray.... '. 


Rad-Top  Thiodan  4  SuMur  SO  Duai- 

Thiodan  5  Sulfu  25  Oust 

Thiodan  5  Oust 

Thiodan  5  SuNur  50  Dust 

Red-Top  Thiodan  2  CO.  Spray 


.1  Rad-Top  Melfiyl  Parathion  2  Thiodan  3  Spray.. 


MUtond  OoipL,  S38  Hrtattedi  81, 
WMan  and  ftogara  OMatan  of  Unwar.  22S6 
CA  S5131. 
EaMdi  Qanaral  Charaicili  Ooip,  30  Norti  LaMa 


NV14K1. 


Anan*.  San 
CMcaoft  L 


HanlNid /^rioMuA  1846 

d» 


.  Onnd  RapUi,  M  48S04. 


-.(to~ 


R*tan  Purtna  Co.,  ChaekaitMafd  Squara.  9L  Leiaa,  MO  63164 

James  Huggns  and  Son.  Inc.  323  CommarcM  Saaal,  IliWan.  UA  02148. 

Grower  Senice  Corp..  PO  80s  18037.  Lansing.  M  48801 

ChanacH  Systama,  mc..  1735  W.  FuBarton  Awenua.  Cawago.  I.  60614 

Woolh*  Chamcal  Worta.  Inc.  East  Main  Saasl.  Fort  Valay,  GA  31030  -. 
Southam  AgrioAnl  Insacticidaa.  Inc.  P  O  Box  218.  PMma«A  FL  33561 . 

Graan  Li^  Co-  P.O.  Bat  17985.  San  Antonio.  TX  78217 

labanon  Chemical  Corp,  P.O.  Boa  180.  Labanoa  PA  17D42 


.4to_ 


Ovo-TOK  Chanical  Productik  Otn.  PXX  Boa  12Saa.  I 

Hubman  Si^ipty  Co ,  PO  Box  2605,  Cohmbua  OH  43218. 
Caroina  Chemicats.  Inc.  P.O.  Box  118.  West  Columbia.  SC  29188. 


TN3B112. 


Piasgro  Co..  1052  W  6th  Street  Los  Angataa.  CA  90017. 

Gin  Corp..  P.O.  Box  991,  IMa  Rock,  AR  72203 

— do 


OswJB  Chamcil  Co..  P  O  Box  343.  AdvUa.  GA  30301 

National  Liba.  PO  Box  663.  Personam  KS  67357 

Moniar,  Inc.  1830  ElswarSi  kidustrM  Oiiva. 


GA  30318- 

U.S.  Bom  A  Chemical  Corp..  412  Ciaaoanl  Wmf.  Anaheim.  CA  92801. 

do 


Natoo  Chemical  Ca.  2901  BunartaU  Roadl  Oak  BRMk.  L  80521 . 
-.-Jo 


Draw  Chanical  Corp-  One  Oaw  Chemical  Plan.  Boonlan.  NJ  07006. 

do 


-JO- 


Nalional  Chemsaarch.  DMaian  ol  NCH  Cttp..  2727  Chamaaarch  Boida- 

vard.  mmg.  TX  75062. 
Farmland  Induaaiaa.  bic.  P.O.  Boa  7305.  Kanaas  O^.  MO  64116 


~do.. 


-do. 


_do- 


-do- 


-Jto. 


W.  R.  Giaca  «  Co.  P.a  Boa  277. 
—Jo 


TN  38101. 


-do- 


_do- 


— do» 


-do- 


_do- 


-A)- 


-Oa- 


.jdo- 


..do. 


-do. 


-do. 


-do- 


-do- 


-Jo. 


..do- 


Paneison  Grean4Jp  1331  Union  Awa,  Kanaaa  Oly.  MO  64101 . 

Diamond  Shamrock  Corp,  P.O.  Box  2386a  MoniMown.  NJ  07980. 
GoW  Kist  Inc.  P.O.  Box  2210  Atlanta.  GA  30301 


-do. 


-do. 


-do. 


-.do.. 


Kerr  McGaa  CtmmM 
73102. 

— do 


Co..  Katr  McGaa  BiAkig.  OkWioma  CNy.  OK 


-do- 


Hwnco  Labotatoiy.  kic.  P.O.  Oiawsr  2550.  Ti 

— do u_ 


TX7SS04. 


-do. 


VMbw-EHs  Co.. 
2876. 

-.-do 


191  West  Shaw  Avanua.  Suits  107.  Fraano,  CA  83704- 


..jdO_ 


-do- 


<^.2awitaiL 

Mqr28i18aK. 
Jana  a.  1171. 
Mw.  8. 1«71. 
Oct  5. 1881. 
Jan.S.iM8L 

M^r22.197li 

JK.3O.107SL 
JItfySO.  197X 
MiVl3.ia68L 

Dp. 
f>ac9.  198S. 
Od  20.  1971. 
Fab  17.  19St. 
Mar  20.  197a 
Apr  21.  1975. 
May  10.  1967. 
Aug.  24.  1971. 
Dae  29.  1971. 
Juia15.  1972. 
June  14. 1972 

Da 
Feb.  8.  1971 
Mar.  12.  1973 
Mar.  19.  19731 
Nov.  23,  1971. 
No*.  3.  1967. 
Nov.  9.  1971. 

Apr.  13. 1964. 
Mar.  28.19881 
Juiall  19881 
/^  6.  1968^ 

Da 
Dae  14.  1971. 
Sapl13.197& 
Aug.  13.19aSL 
Apr.  13.  19e& 
Jdy  18w  1972. 
Apr.  6,  198& 


Jina2S.  1981. 
June  21.  1961. 
Jwia  25.  1981. 

Do. 

Oa 

Da 
Aug.  18.104t. 
Oct  14.  1948. 
Apr.  19.  19Sa 
tf.  17,  19S8. 
J|«IS2S.  196S. 
Jl«y8,  1964. 
Aug.  31.  1984. 
June  IS.  196S. 
Oct  8.  1965 
Sept  23.  1966. 
No*.  9,  1966. 
MayZ  1967. 
May  ia  1988. 
June  5.  1968. 
Jme  25.  196& 
July  24.  1968. 
Dec  16.  1968l 
Apr.  7.  196a 
Fab.  15.  197S. 
Mar  28.  1973. 
May  11.  1958. 
Dec  4,  1972. 
Mar  31.  1971. 
June  6.  1971. 
May  24.  1972. 
Sept  21,  1972. 
Jan.  3a  1973. 
Jan.  ia  1973. 
Sept  26.  1979. 


Aug.  9.  1973. 

Fab.  M.  198a 
Aug.0,  1973. 

Nov.  sa  i9aa 

Mar.  2ai8Ga 

Mv.  21,  issa 

Sapl  11,  1967. 
Juna  1. 1961. 

July  a  1062 
Jrfy  15.  198S. 
July  20,  1986. 

Da 
Juna  2a  1071. 
ia  1071. 
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Na 


2936-378  — 

3134-22 

4185-277... 
4185-332. 

4185-338... 
4185-400  _ 
4185-415.... 
4186-506... 
4185-537 ._. 
4828-71 .._.. 
4828-1 14. ._ 

5075-8 

5197-1 _ 

57778-24 

5801-3 .,_ 

5967-59 .._... 

5967-63 

5967-73 

6720-86 

8962-6 

7173-15 


Product  nwiw 


Had-Top  PoMo  Fungidda  "Mwnale"  [>«.. 

Evsco  Carumite 

Ni*o  Ftose  and  Floral  Spray ~ 

Sm*v-Dougia3  Polyrani  5%  Dual 

SmiUvOouglas  Polyram  7%  Ouat 

SmttvOougias  Maruats  3%  Dust .. 
SmVvOoug  as  Uanzate  8%  Oust  . 


4%  Totncco  Ptaril  Bed  Dust 

Uanab  1.4%  Tobacco  Plant  Bed  Oust.. 

Massacre-SP  R<Mcti  and  Ant  Bon* 

Mustang 

Jaloo  Ant  and  Roach  Spray Zl 

Kam  toil _ 


Gro  Eltion  13%  EmMon.. 

X-Tartnita. 

EfntNon  4:4 ..  .      


Mataspray25-W.. 

Enithion  8:3 _ 

SMCP  Granular  Oy»<ai.. 


Evsco  PtMrmaceutical  Corp..  P.O.  Box  209,  Buana.  NJ  08310.. 

Smim-Oouglaa.  Inc..  P.O.  Box  419.  Nortoli,  VA  23501 

.do 

.....jOo 


-do- 


_do 

.410 


— do 1.. 

Aboo.  Inc..  301  Entry  Ra«j.  Monti  Hunlinodon.  PA  15642." 

do _ 


7173-18- 
7392-17.. 
7500-12... 
7995-31... 

7995-34._ 
8120-1  „. 
8120-4  __ 
8210-5  __ 
8120-6—. 
8120-7 ._. 
8120-8.— 
ei20-2S._ 
8120-29.- 
8120-30.- 
8169-1 .— 
8169-3  — 
8192-20-. 
8203-11 ... 
8203-12.. 
8203-27.- 
8203-29... 
8612-88.... 
8786-3 


Pamiaade  Residual  Inaadicida. 
Chaoipar  Sulptwr  Ouat 


Ctiampar  Weltabto  Stiptiur 

Fow  Seasons  Ant  and  Roach  Killor 

BtacfcvJadt  MuMhPurpoae  HertMade  Weed  tOMr- 
KL-890  Anti-Fouing  KomposNion  Red 


8823-26 

8823-32.- 

8823-33. 

9560-1 

9779-37 

9982-1 - 

10130-3 

10290-18 

10378-1 

10442-8 

11511-1 

11511-6 

11511-13 

11511-14 

11511-27 

11556-6 


Potyoop 

Araareoat  130  Datux  AnihFouIng ~___     ~  ,','„,,' 

Amarcoal  1795  Anli-louling  Black .         ~ 

Amercoat  1780  Anti-fouirQ 

Amarcoal  1 795  Anti-touling  fir^ 

Amarcoal  1796  Anb-toukng  White Z — 

Amarcoal  1795  Anli-tou«ng  Oxide  Red „ 

Colorama  Paint  Antffouing.  Cold  Plastic  ShJpMkmNMv  piiniui'm'iK 

Amarcoal  555  AnMoulmg  WIMe _. 

Amercoat  565  AntifoUina  Oxide  Red ~. ""_I '. 

Magic  Mist  Brand  Flymg  Insect  KlRer '.  

•^altar's  MagK  Mist  Air  Santizer "" 

Pfefcjran  (0-6989)  15G  Hortxade.-.. _  __^ " 

AGROSOL  S  Seed  Treatment __       IZZZI" 

Grand  P-C  Peanut  Seed  Fungicide  and  Inaaciidite".."""" 

Granox  30-30  HM  Soybean  Seed  Treatment ~' 

Granox  30-30  Soybean  Seed  Treatment "Z 

Ban-Bug  Household  Insect  Spray .. 


Jewel  Corr^)artes.  Inc.  5725  N.  East  River  Road,  Chicago.  IL  60631.. 

Kern  Mtg.  Corp.,  Kem  International  Building,  Tucker,  GA  30064 

Gro  ChemKal  Co ,  3530  NW  31st  Street,  Mianii,  FL  33142 

Langen  Oil  Co.,  PO  Box  68,  Roxana.  IL  62064 

Moyer  Chemical  Co..  PO.  Box  945,  San  Jose.  CA  95108 '.'"' 

do „ 


..do.. 


Southern  MM  Creek  Products  Co.,  Inc..  P.O.  Box  1096,  T«n)a.  FL  33601 
Madison  Bionics,  PO.  Box  29805.  Atltfita.  GA  30359.. 


Ljpha  Chemicals,  Inc.,  Chempar  Producto  Division,  660  Madison  Ave.'  Nei 

York.  NY  10021. 

do 

Wonder  Chemical  Co.,  Inc.,  P.O.  Box  16193,  San  Anlor*),TTi(  78216 

Gibsofr+tomans  Co.,  2366  Woodhi*  Road.  Cleveland,  OH  44106 

Riie  Paint  and  Chemical  Co.,  Inc.,  Ci«m  Ann  Industry  Paik.  Gloucesler 

MA  01930. 

do _ _ 

Ameion,  Prolaclive  Coalinga  Division,  P.O.  Box  1020,  Braai  icA  «!621 

..-..do „       „ 

..-do 


Aug  4,  1971 
SepL  16.  1966 
Nov  ^  1965 
May  23.  1967. 
May  31.  1967. 
July  24.  1968. 
Oct  3.  1968. 
Fab.  29.  1972. 
Nov.  12.  1975 
Jaa  21,  1972. 
Oct  7.  1960. 
Apr.  25.  1960 
Oct  10,  1955 
Apr.  10.  1968. 
Nov.  13.  1979 
July  21,  1974 
May  8.  1974. 
July  27,  1973. 
June  12.  1968. 
May  15,  1964. 
Apr.  13,  1962. 

Do. 
June  22,  1963. 
Feb.  10.  1970. 
May  20,  1066 


-A- 


..do- 
-do- 


19713-180- 
22555-1 


31938-2..., 
31938-3.... 
33404-4... 
33404-5.... 
33404-6... 
33576-34.. 


35138-43.. 
45115-19.. 
45115-43.. 
45115-45.. 


Beet)e^>3»m  Japenese  Beetle  Pressuizsd  Spray  Bomb  Rawly  RoaaSpiay 

Haboo  5  HB  (Granutaf) ___         "»~T  "«-•  opray  ■ 

Habco  58  SF  Uqud  Weed  KiHar.. 
Habco  38  SF  Ljquid  Weed  Killer.. 


3-1  Brand  Hi-Flavored  Rat  md  Mouse  Killar- 
(R)  Sevm-Zineb  Tomato  Oust 


New  Improved  HousehoW  Insect  Spray  Liquid- 
Rose  Fonnuls  55  R  Super  House  Spray. 

Prolasaional  BHC  E-1 . ' 

Sanitrol  Microbncida- 


PSnfc  Boi  Worm  Pharomone  Technic*- 

Shakxi  Complete  Vegetation  Kiler _ 

Shakxj  AA  Grade  Fly  Spray _„ 

Shaico  Weed  and  Vegetable  Killer 

ShakX)  Anxne  Selective  Weed  Confrol.1 

Shata)  Algaeade 

Anlhon  Horse  Womiar 

Draxel  EPN  Technics 

That  Fkiwable  Sultur 


— do ____„ 

do ,    " 

do Z.^.'''''Z 

San^Frash  imamMional,  Inc.. 4702 GoldMd. siiri  AiioniaTxlaiB " 

do - 

Ca*Geigy  Corp.  PO  Box  11422.  Greensboro,  fic  27408.'    ' 
ICt  Americas,  Inc.,  WHmngton,  OE  19899 
A) 


.-do- 
...do- 


8  and  G  Co.,  10539  Msybank  Drive,  Dallas,  TX  75220 _„ 

Jackaon  and  Perkins  Co.,  1  Rose  Lane,  MedtonJ,  OR  97501- 
Habco.  Inc.,  1418  5th  Street  Sout^  Hopkins,  MN  55343 


.xlo- 
..do.. 


lowa-lndMnola  Industties,  1187  JG.  Mt  Horab,  Wl  53572 

RivefSKle  Chemical  Co.,  Unrt  of  Terra  Southern  Corp.,  P.O.  Box  171367 
Memphis.  TN  38117. 

Speed  Extermmatmg  Co.,  4141  Pawl  Road.  Cleveland.  OH  44109 

Hoee  Exterminator  Co.,  1130  Livemois  Road.  Troy,  Ml  48084 _. 

Pratassnnal  Chemcal  Co,  inc.,  PO  Box  94071.  Houston.  TX  77018 


Bio-Sarv  Diazinon  4  l> 

Bio-Sarv  Diazinon  4  fc.  Oil  Sokjtion.. 
Sahara  Granular  Weed  Killer 


Buis-Eye  Uqud  Weed  Killer  with  Drift  Comrol. 

Buccaneer  Granular  Waad  Kitar 

Olin  7061 - 


Combat  Equina  Fly  Spray  Concentrate.. 

•DA'S  Propazina  Technical 

IDA'S  Diazinon  Technics 

IDA'S  Lindane  Techmcal..... 


Hodag  Chemical  Corp.,  7247  North  Central  Park  Avenue,  Skokia,  H.  60078. 

Biddle  Sawyer  Corp ,  2  Penn  Plaza.  New  Yortj.  NY  10021 _. 

ShakX)  Chemfcal  Corp.,  P.O.  Box  3443,  Toledo,  OH  43607 „. 

— do 

._..A) 

do ~  


Inc.,  P.O.  Box  390,  Shawnae,  KS 


Bayvat  DMsioa  Mlaa  Laboratories, 

66201. 

Drexel  Chemical  Co.,  P.O.  Box  9306.  Memphis,  TN  36109 

Stoller  Chemical  Co.,  Inc.,  8582  Kaly  Freeway.  Suta  200,  Houalon 

77024. 

Bto-Sanr  Corp.,  1130  Uvemois,  Troy,  Ml  48064 

do „. 


Do. 
Jan.  14,  1964. 
June  15,  1970. 

Do. 
-  Nov.  9,  1972. 

Do. 

Do. 
July  11,  1967. 
Sept  15,  1960. 

Do. 
Oct  16,  1963. 
June  5,  1968. 
Sept  24,  1970. 
Feb.  9,  1971. 
Dec  11,  1970. 
May  14,  198^ 

Do. 
Feb.  22.  1974. 
Fab  27,  1970. 
Oct  23.  1966. 
Dec  4.  1968. 
May  2.  1969. 
Feb  6,  1967. 
Sepl  5,  1967. 

Mar.  1,  1968. 
June  24.  1966. 
Apr  21.  1975.  ' 
Apr  16.  1969. 
Dec,  22,  1982. 
May  10,  1972. 
June  5.  1972. 
June  18,  1976. 
July  30.  1975. 
Oct  15,  1976, 
Dec.  29,  1971. 


TX 


Stat  Emaipriaaa.  Inc.,  1866  New  Highway,  Famsngdala.  NY  11735.. 


..Jk) 
-do 


Olin  Water  Senncaa,  Okn  Corp.,  120  Long  RUga  Road,  sirtoid,  CT 
06804. 

Winco  Chemical  Co.,  Inc.,  P.O.  Box  10692.  Jackson,  MS  39209 

IDA'S  mc,  P.O.  Box  9483,  Mamptst,  TN  38409 

-.-.do 

-..4to 


Dec.  10,  1962. 
May  11,  1973. 

Nov.  20,  1973. 
Nov  8.  1973. 
Mar.  5,  1975. 

Do. 
Oct  24,  1975. 
Nov.  20,  1975. 

July  19.  1982. 
July  6,  1982 
Sept  17,  198^ 
Oct  25,  1982. 


The  Agency  haa  agreed  that  such 
cancellation  shall  be  effective  October 
30. 1983  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 


sale  and  distribution  of  these 
productions  produced  on  or  before  the 
effective  date  of  cancellation  may 
legally  continue  in  commerce  until  the 
supply  is  exhausted,  or  for  one-year 
after  the  effective  date  of  cancellation, 
whichever  is  earlier;  provided  that  the 
use  of  these  products  is  consistent  with 
the  label  and  labeling  registered  with 


EPA.  Furthermore,  the  sale  and  use  of 
existing  stocks  have  been  determined  to 
be  consistent  with  the  purposes  of 
FIFRA  as  amended.  Sale  or  distribution 
of  any  quantity  or  any  of  these  products 
produced  after  the  effective  date  of 
cancellation  will  be  considered  to  be  a 
violation  of  the  Act. 
Requests  that  the  registration  of  these 
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products  be  continued  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch.  Registration  Division  {JS-7Q7C). 
Office  of  Pesticide  Programs, 
Environmental  Profection  Agency,  401  M 
St..  SW..  Washington.  DC  20480. 

Conmients  may  be  filed  regarding  this 
notice.  Writtenr  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-66101]"  and  the  specific 
registration  number.  Any  comments 
Tiled  regarding  this  notice  will  be 
available  for  pubhc  inspection  in  the 
Document  Control  Office,  Room  236. 
CM#2,  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  6(a)(1)  at  FIFRA  as  amended  86  Stat. 
973  89  Stat.  (751.  7  U.S.C.  136)) 
Dated:  August  23. 1983. 

Edwio  L  Johnaon, 

Director,  Office  of  Pesticide  Programs, 

(FR  Doc.  83-24142  Filed  »-6-lt3.  8:45  am| 

aaiJNG  CODE  as(»-so-M 
(OPP-50600  PH-FRL  242«-8] 

Pesticides;  Issuance  of  Experimental 
Use  Permit;  University  of  Calif  omia 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOfl  FURTHER  INFORMATION  CONTACT 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

46879-EUP-2.  California  Agricultural 
Experimental  Station  at  the  University 
of  California.  386  Hutchinson  Hall, 
Davis,  CA  96616.  This  experimental  use 
permit  allows  the  use  of  160  pounds  of 
the  insecticide  2.2-dichlorovinyl 
dimethyl  phosphate  on  almonds  to 
evaluate  the  control  of  Drosophila  flies, 
navel  orangeworms.  and  Nitidulid 
beetles.  A  total  of  25  acres  are  involved; 
the  program  is  authorized  only  in  the 


State  of  California.  The  experimental 
use  permit  is  effective  from  July  1, 1983 
to  September  30. 1983.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  almong  hulls,  almond 
meats,  and  almond  shells  have  been 
established.  This  permit  is  issued  with 
the  limitation  that  livestock  are  not 
allowed  to  feed  or  graze  the  cover  crops 
from  treated  almond  orchards.  Hie 
product  cannot  be  applied  within  21 
days  of  harvest.  (George  LaRocca,  PM 
15.  Rm.  200,  Cm*2,  (703-557-2400)) 

100-EUP-7g.  Issuance.  Ciba-Geigy 
Corporation,  P.O.  Box  18300, 
Greensboro,  NC  27419.  This 
experimental  use  permit  allows  the  use 
of  250  pounds  of  the  insecticide  N-[4-(3- 
chloro-5-tri-fluoromethyl-2-pyridinyl- 
oxy)-3,5-dichloro-phenyl- 
aminocarbonyl]-2,  &-difluorobenzamide 
on  cotton  to  evaluate  the  control  of 
cotton  boUworms  and  tobacco 
budworms.  A  total  of  100  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  Arkansas.  The 
experimental  use  permit  is  effective 
from  July  5, 1983  to  July  5. 1985.Thi8 
permit  is  issued  with  the  limitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Timothy 
Gardner.  PM  17,  Rm.  207.  CM#2.  (703- 
557-2690)) 

44544-EUP-l.  Extension.  DMB 
Packing  Corporation,  4672  W.  Jennifer, 
Fresno,  CA  93711.  This  experimental  use 
permit  allows  the  use  of  10,000  pounds 
of  the  growth  regulator  isobutyric  acid 
on  grapes  to  evaluate  the  increased 
yield  per  acre.  A  total  of  1.000  acres  are 
involved:  the  program  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  June  6, 1983  to  December  6, 1983.  A 
temporar>'  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  grapes 
has  been  established.  (Robert  Taylor, 
PM  25.  Rm.  251.  CM*2.  (703-557-1800)) 

1471-EUP-76.  Issuance.  Elanco 
Products  Company.  740  South  Alabama 
St..  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  3.252  pounds  of  the  herbicide  oryzalin 
on  alfalfa  to  evaluate  the  control  of 
weeds.  A  total  of  2.282  acreas  are 
involved.  (Robert  Taylor.  PM  25.  Rm. 
251.  CM#2.  (703-557-1800)) 

1471-EUP-77.  Issuance.  Elanco 
Products  Company.  740  South  Alabama 
St.,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use' 
of  1,088  pounds  of  the  herbicide  oryzalin 
on  alfalfa  to  evaluate  the  control  of 
weeds.  A  total  of  615  acrt.s  are  involved; 
this  program  and  the  one  above  are 
authorized  in  the  States  of  Alabam. . 
Arizona,  Arkansas,  California, 
Colorado,  Delaware.  Idaho.  Illinois. 


Indiana.  Kansas.  Kentucky.  Maryland. 
Michigan.  Mississippi.  Missouri, 
Nebraska,  New  Jersey,  New  Mexica 
New  York.  North  Carolina.  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  Tennessee.  Texas.  Virginia. 
Washington.  West  Virginia,  and 
Wisconsin.  The  experimental  use 
permits  are  effective  from  June  27, 1983 
to  June  27, 1084.  A  temporary  tolerance 
for  residues  of  the  active  in^«dient  in  or 
on  alfalfa  has  been  established  The 
permits  will  use  the  same  active 
ingredient  but  different  formulations. 
(Robert  Taylor.  PM  25.  Rm.  251,  CM#2. 
(703-557-1800)) 

8730-^UP-14.  Issuance.  Health-Chem 
Corporation,  1107  Broadway,  New  York. 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  264  pounds  of  the 
pheromones  (Z,Z)-7,ll-hexadecadien-l- 
ol  acetate  and  (Z,E)-7,ll-hexadecadien- 
l-ol  acetate  on  cotton  to  evaluate  the 
control  of  the  pink  boUworm.  A  total  of 
20.000  acres  are  involved.  (Timothy 
Gardner,  PM  17.  Rm.  207,  CM*2,  (703- 
557-2890)) 

8730-EUP-15.  Issuance.  Health-Chem 
Corporation.  1107  Broadway,  New  York. 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  5.01  pounds  of  the 
pheromones  (Z.Z)-7,ll-hexadecadien-l- 
ol  acetate  and  (Z,E)-7,ll-hexadecadien- 
l-ol  acetate  on  cotton  to  evaluate  the 
control  of  the  pink  bollworm.  A  total  of 
380  acres  are  involved:  this  program  and 
the  one  above  are  authorized  only  in  the 
States  of  Arizona  and  California.  The 
experimental  use  permits  are  effective 
from  July  8. 1983  to  July  8. 1984.  The 
permits  will  use  the  same  active 
ingredients  but  different  formulations. 
(Timothy  Gardner,  PM  17,  Rm.  207. 
CM*2.  (703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested . 
persons  call  before  visiting  the  EPA 
Headquartes  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  S.  92  Stat.  819.  as  amended.  (7  U.S.C 
136)) 
Dated:  August  12. 1963. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
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Pestiddes;  TYiiodicarb:  Rene«vat  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAirr:  EPA  has  renewed  temporary 
tolerance  for  the  combined  residues  of 
the  insecticide  thiodicarb  and  its 
metabolite  methomyl  in  or  on  the  raw 
agricultural  commodities  cottonseed  and 
soybeans. 

DATE  These  temporary  tolerances 
expire  June  14. 1964. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Jay  Ellenberger.  Product 
Manager  (PM)  12.  Registration  Division 
(TS-767C).  OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  202.  CM*2. 1921  Jefferson  Davis 
Highway.  Arhngton.  VA  22202,  (703- 
557-2386). 

SUPPLEMENTARY  MFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  19. 1982  (47  FR 
21616)  stating  that  temporary  tolerances 
had  been  established  for  the  combined 
residues  of  the  insecticide  thiodicarb, 
dimethly  N,  yV-(thio]  bis  [(methylamino) 
carbonyloxy]]  bis  [ethanimidothioatej. 
and  its  metabolite  methomyl.  N- 
[(methylcarbamoyl)oxy] 
thioacetimidate.  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.4  part  per  million  (ppm)  and  soybeans 
at  0.1  ppm.  A  related  document 
extendkig  a  feed  additive  regulation 
permitting  residues  of  thiodicarb  in  or 
on  cottonseed  hulls  at  0.8  part  per 
million  (ppm)  and  soybean  hulls  at  0.4 
ppm  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

These  tolerances  were  renewed  in 
response  to  pesticide  petition  PP  2G2581. 
submitted  by  Union  Carbide 
Corporation.  P.O.  Box  12114.  Research 
Triangle  Park.  NC  27709. 

The  company  has  requested  a  one- 
year  renewal  of  the  temporary 
tolerances  to  permit  the  continued 
marketing  of  the  above  raw  agricidtural 
commodities  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  284-EUP-61 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 
136).  The  scientific  data  reported  and 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 


condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Union  Carbide  Corp.  must 
immediately  notify  the  EPA  of  any 
Hndings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  or  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  14, 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw 
agricultiu-al  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  in  the  pesticide  is  legally 
apphed  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  1Z291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C  346«(j))) 

Dated:  August  24, 1983. 

Robnt  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
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[OPTS-59132  A;  BH-FRL  2429-3] 

Toxic  and  Hazardous  Substance 
control;  Test  Marketing  Exemption, 
Approvals 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  aimounces  EPA's 
approval  of  TM-83-68.  TM-83-69.  TM- 
83-70  and  TM-83-71-four  applications 
for  a  test  marketing  exemption  (TME) 
under  section  5(h)(6)  of  the  Toxic 
Substances  Conb-ol  Act  (TSCA).  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  August  25.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  J.  Stasikowski,  Deputy 
Director.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  I»rotection  Agency.  Rm. 
E-345.  401  M  St.  SW..  Washington,  D.C. 
20460  (202-382-3938). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  Chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  AH  other  conditions 
described  in  the  applications  must  be 
met  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date{8)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-68 

Date  of  Receipt  July  18, 1983. 

Notice  of  Receipt  July  29, 1983  (48  FT? 
34508). 

Applicant  Confidential. 

Chemical:  (Generic)  Alkyl  metallic 
halide. 

Use:  (Generic)  Industrial  intermediate. 

Production  Volume:  3,300  lbs. 

Number  of  Customers:  1. 

Exposure  Information:  Confidential. 
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Test  Marketing  Exemption  Period:  6 
months.. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessment:  The  Test  Market 
substance,  TM-83-68,  is  a  highly 
reactive  chemical  which  has  the 
capacity  to  be  a  severe  skin  irritant. 
However,  due  to  its  reactivity  and 
volatihty,  dermal  contact  is  unlikely. 
The  physical/chemical  properties  of  this 
class  of  chemicals  are  well  understood, 
and  the  Company  will  employ  stringent 
manufacturing  procedures.  Furthermore, 
the  Company  will  require  the  use  of 
protective  clothing  by  workers  to 
minimize  the  likelihood  of  exposure. 

Public  Comments:  None. 

TME  83-69.  83-70,  83-71 

Date  of  Receipt-  July  1ft  1983. 

Notice  of  Receipt-  ]uly  29  (48  FR 
34508). 

Applicant:  Sun  Alert. 

Chemicals: 
TM-83-69:  methyl  fluorene-Q- 

carboxylate 
TM-83-70:  9-methyl  carboxylate-9- 

anunophenyl(4- 

dimethylaniino)fluorene 
TM-83-71:  methyl  9-bromofluorene-9- 

carboxylate. 

Use:  Chemical  intermediates. 

Production  Volume:  <2  kg  each. 

Number  of  Customers:  200. 

Exposure  Information:  Up  to  3 
workers  may  be  exposed  to  the  new 
substances  lor  8  hr8./day  during  the  test 
marketing  production  period. 

Test  Marketing  Period:  3  months. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessment:  The  TME 
substances,  TM-83-eO.  TM-83-70  and 
TM-83-71,  are  site-limited  intermediates 
which  will  be  used  in  the  manufacture  of 
3'-(p-dimethylamino)phenyl  Spiro- 
(nuorene-9,4'-oxazolidine)-2',  5'dione, 
and  which  was  the  subject  of  a  TME 
(TM-83-58)  granted  July  15, 1983. 
Overall  concern  for  human  health 
effects  is  low  and  environmental  release 
is  expected  to  be  insignificant. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  signiHcant  doubt 
on  its  Ending  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment 

Dated:  August  25. 1983. 

Marda  E.  WUliaiB*. 

Acting  Director.  Office  of  Toxic  Substances. 
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(OPTS-59132B;  BH-fRL  242»-2] 

Toxic  and  Hazardous  Substance 
Control;  Test  Martcettng  Exemption 
Approvals 

agency:  Environmental  Protection 
Agency  (EPA). 
'  action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  TM-83-72,  TM-83-73,  and 
TM-83-74,  three  applications  for  test 
marketing  exemptions  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  August  28, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Margaret ).  Stasikowski,  Deputy 
Director.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-345.  401  M  St.  SW.,  Washington,  D.C. 
20460.  (202-382-3938). 

SUPPLEMENTARY  MFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
mariiceting  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test        , 
marketing  purposes  will  not  present  cuiy 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  period  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-72 

Date  of  Receipt-  July  18  1983. 
Notice  of  Receipt:  July  29, 1983  (48  FTl 
34508). 


Applicant-  Confidential 

Chemical:  Polysiloxane  resin 
(Generic). 

Use:  Confidential 

Import  Volume:  Confidential 

Exposure  Information:  Potenti&l  for 
dermal  and  inhalation  exposure  during 
processing/ use  of  up  to  100  workers  for 
1  month. 

Test  Marketing  Period:  1  year. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessment-  The  Agency 
identified  no  significant  hralth  or 
environmental  concerns  for  the  TME 
substance.  Exposure  during  processing/ 
use  should  be  limited.  No  expsoure  to 
consumers  or  from  environmental 
release  is  expected. 

Public  Comments:  None. 

TME  83-73.  TME  83-74 

Date  of  Receipt-  July  18  1983. 

Notice  of  Receipt  July  29, 1983  (48  FR 
34508). 

Applicant-  Stauffer  Chemical 
Company. 

Chemical:  Isocyanate-reactive 
prepolymer  (Generic). 

Use:  Reaction  injection  molding 
products. 

Import  Volume:  254)00  lb.  (each). 

Exposure  Information:  Potential  for 
dermal  and  ocular  exposure  to  workers 
during  manufacture,  processing  and  use 
for  each  TME  substance. 

Test  Marketing  Period:  1  year. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessment  Overall  concern  for 
health  and  environmental  effects  for  the 
TME  substances  is  low.  The  Agency 
identified  no  systemic  or  chronic  health 
concerns.  Absorption  through  the  skin 
and  gastro-intestinal  tract  is  not 
anticipated.  Although  a  potential  for 
dermal  and  ocular  expsoure  exist  during 
sampling  and  drumming  operations, 
these  operations  will  be  performed  by 
trained  operators  wearing  appropriate 
protective  equipment  A  Material  Safety 
Data  Sheet  (MSDS)  that  includes 
information  on  safe  handling  practices 
and  precautions  will  be  available  to 
employees  involved  in  manufacturing 
operations  and  furnished  to  customers 
of  the  test  maricet  substances.  The 
customers  are  accustomed  to  handling 
similar  materials.  Any  release  to  water 
is  unlikely. 

Public  Comments:  None. 

Dated:  August  26, 1983. 

Maida  E.  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

(FR  Doc.  SS-24370  FIM  »-«-Bk  MS  ml 
BHJJNG  CODE  •SaO-SO-M 
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[SA-fRL  242«-«] 

Science  Advisory  Board.  Clean  Air 
Sdenttfic  Advisory  Committee;  Open 
Meeting— Se|)terober  2e-27, 1983 

Under  Pub.  L  92-463.  noHce  is  hereby 
given  of  a  two  day  meeting  of  the 
Science  Advisory  Board's  Clean  Air 
Scientific  Advisory  Committee 
(CASAC).  The  meeting  will  be  held  on 
September  28-27  and  will  begin  at  9:15 
a.m.  on  both  days  in  Rooms  3906-08 
Mall,  EPA  Headquarters,  401  M  Street. 
SW.,  Washington,  D.C. 

The  principal  purpose  of  the  meeting 
is  to  enable  the  CASAC  to  provide  its 
advice  and  comment  to  EPA  on  the 
scientific  adequacy  of  two  draft 
documents  prepared  for  the  assessment 
of  scientific  data  related  to  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  Carbon  Monoxide.  The  documents 
include  an  Office  of  Research  and 
Development  assessment  entitled 
Revised  Evaluation  of  Health-Effects 
Associated  With  Carbon  Monoxide 
Exposure:  An  Addendum  to  the  1979 
EPA  Air  Quality  Criteria  Document  for 
Carbon  Monoxide.  Single  copies  of  this 
document  may  be  obtained  by  writing  or 
calling  Office  of  Research  and 
Development  Publications,  CERI-FRN, 
U.S.  EPA,  26  W.  St.  Clair  Street, 
Cincinnati,  Ohio,  45268  (513)  684-7562. 
The  second  document  was  prepared  by 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  and  is  entitled 
Review  of  the  NAAQS  for  Carbon 
Monoxide:  1983  Reassessment  of 
Scientific  and  Technical  Information. 
Single  copies  of  this  document  may  be 
obtained  by  writing  or  calling  Mr. 
Michael  Jones.  OAQPS  (MD-12),  EPA, 
Research  Triangle  Park.  North  Carolina 
27711  (919)  541-5531. 

Additional  issues  to  be  discussed  at 
the  meeting  include  a  report  of  the 
review  activities  of  the  CASAC  Risk 
Assessment  Subcommittee,  briefing  on 
EPA's  air  quality  modeling  program 
activities.-and  other  issues  of  member 
interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtam  information  or  submit  comments 
should  contact  Dr.  Terry  F.  Yosie. 
Director.  Science  Advisory  Board,  at 
(202)  382-4126  before  close  of  business 
September  19, 1983. 

Terry  F.  Yoaie, 

Director,  Science  Advisory  Board. 
August  31. 1983. 

(FR  Ooc.  S3-243S2  FiM  »-s-«3:  Mi  am| 
MLUNQ  CODE  M«0-CO-«i 


FEDERAL  RESERVE  SYSTEM 

Crocker  Bank,  MMIand  Bank  PLC,  and 
Mkfland  Callfomia  Holdings  Limited; 
Proposed  Equity  Financing  Activities 

Crocker  National  Corporation,  San 
Francisco,  California,  Midland  Bank 
PLC,  London,  England,  and  Midland 
California  Holdings  Limited,  London, 
England,  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  the  activities  of  arranging 
equity  financing  for  commercial  or 
industrial  income-producing  real  estate. 
These  activities  would  be  performed  by 
Applicant's  subsidiary,  Crocker 
Mortgage  Company,  Los  Angeles. 
California,  through  offices  in  Los 
Angeles,  Irvine,  and  San  Francisco, 
California.  Chicago,  Illinois  and  Dallas, 
Texas,  and  the  geographic  area  to  be 
served  in  the  United  States. 

Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
activities  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y,  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking.  E.g.  Trust 
Company  of  Georgia,  69  Federal  Reserve 
Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C,  not  later  than  September  20, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  31, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S3-243eB  Filed  »-e-«3:  a4S  am| 
MXMQ  CODE  Ulft-OI-M 


GENERAL  SERVICES 
ADIMINiSTRATiON 

[H-«3-1] 

Delegation  of  Authority  to  the  Deputy 
Secretary  of  the  Treasury 

1.  Purpose.  This  delegation  authorized 
the  Deputy  Secretary  of  the  Treasury  to 
sell  14,400,000  Stock  Purchase  Warrants 
Second  1980  Issue,  each  evidencing  the 
right  to  purchase  one  share  of  the 
common  stock  of  the  Chrysler 
Corporation  (the  "Warrants"). 

2.  Effective  date.  This  delegation  is 
effective  August  24, 1983. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended  (the  "Act"), 
authority  is  hereby  delegated  to  the 
Deputy  Secretary  of  the  Treasury  to 
perform  all  functions  in  connection  with 
the  sale  of  the  Warrants  pursuant  to 
Section  203  of  the  Act  (40  U.S.C.  484). 

b.  The  Deputy  Secretary  of  the 
Treasury  may  redelegate  this  authority 
to  the  appropriate  officers  and 
employees  of  the  Department  of  the 
Treasury. 

c.  The  authority  granted  herein  shall 
be  exercised  in  accordance  with  the 
requirements  and  limitations  of  the  Act 
and  other  applicable  laws. 

Date:  August  24. 1983. 
Gerald  P.  Carmen, 

Administrator  of  General  Services. 

|FR  Doc.  83-24339  Filed  »-6-a3:  ftiS  am) 
BtUJNQ  CODE  8a20-24-M 


GENERAL  SERVICE  ADIMINISTRATION 

Office  of  the  Administrator  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board  will  meet  on  September 
20, 1983,  fi-om  10:00  a.m.  to  4:00  p.m.  in 
Room  6120, 18  and  F  Streets,  NW., 
VVashington.  D.C.  20405.  The  meeting 
will  be  devoted  to  discussions  of  general 
matters  related  to  the  operations  of  the 
General  Services  Administration  and 
specific  activities  under  review  by  the 
Board's  subcommittees. 

For  further  information,  contact  Mr. 
Thomas  J.  Simon  at  (202)  523-1614. 
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Dated  September  1. 1983. 
Rogn  C  Diemui, 

Deputy  Associate  Administrator. 
(FB  Dk.  »-24«i  Plid  t-s-ae  Mi  u^ 


DEPARTMENT  OF  THE  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na82P-02«3] 

BuiTougho  WeNcome  Co^  Neuroleptic 
Drugs  Radioreceptor  AsMy  Test 
System;  Panel  Recommendation  on 
Petition  for  Reclassification 

Correction 

On  FR  Doc  83-22312  beginning  on 
page  37060  in  the  issue  of  Tuesday, 
August  16, 1983,  make  the  following 
corrections: 

1.  On  page  37083,  Table  2,  where  the 
symbols  "— "  appears  change  if  to  "±" 
throughout  the  table  (21  places). 

2.  Under  "Lot  1".  in  the  first  entry. 
"8.6"  should  have  read  "aS". 

3.  Under  "Lot  3",  in  the  fourth  entry 
".81"  should  have  read  "0.81". 

BtLLINQCOOE  IMS-OVM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Consumer  Participation;  Open 
Meetif>gs 

agency:  Food  and  Drug  Administration 
(FDA),  HH&j  I 

Acnofc  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
ORLANDO  DISTRICT  OFFICE,  chaired 
by  Adam  J.  Trujillo,  District  Director. 
Topics  to  be  discussed:  Food  Safety, 
(iealth  Fraud;  and  Patient  Education. 

DATE  Tuesday,  September  13, 1983, 1:30 
to  4  p.m. 

ADDRESS:  Alachua  County  Extension 
Office,  2800  N.E.  39th  Ave..  Gainesville, 
Florida  32801. 

FOR  niRTHER  INFORMATION  CONTACT: 

L3nnne  Isaacs.  Consumer  Affairs  Officer, 
Food  and  Drug  Administrator,  P.O.  Box 
118,  Orlando.  FL  32802,  305-885-0900. 
Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks,  District  Director. 
Topics  to  be  discussed:  Food  Safety 
Issues;  Orphan  Drugs;  and  Other 
Current  Issues. 

DATE:  Wednesday.  September  21. 1983. 
9:30  a.m 


;  Pima  County  Medical  Society, 
5199  East  Famess.  Tucson.  Arizona 
85712. 

FOR  FURTHER  INFORMATION  COirTACT: 

Gordon  L  Scott  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1521  West  Pico  Blvd.,  Los  Angeles,  CA 
90015.213-688-3771. 
SUFFLEMEHTARV  RVORMATIONE  Tlie 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  £md  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  PDA's 
District  Offices,  and  to  contribute  to 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  August  3a  1983. 
William  R.  Claik. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-24333  Filed  9-6-«3:  MS  am]  - 
MLUNG  CODE  4160-01-a 


Healtti  Reeources  and  Services 
Administration 

Appflcation  Announcement  for  Grarrts 
for  Predoctorai  Training  in  Famly 
Medicine 

Correction 

In  FR  Doc.  83-22Z79  beginning  on  page 
36893  in  the  issue  of  Monday,  August  15, 
1983,  make  the  following  correction: 

On  page  36893.  third  column,  last 
paragraph,  remove  the  first  5  lines  and 
insert  the  following  text: 

"Approximately  $1J)  million  is 
expected  to  be  available  in  Fiscal  Year 
1984  for  competitive  grants.  Application 
materials  are  being  made  available 
without  final  action  on  the  related  Fiscal 
Year  1984  budget,  therefore,  adjustments 
and  other  changes  may  be  necessary  at 
a  later  date. 

"The  deadline  date  for  receipt  of 
applications  is  October  31, 1983. 
Applications  sent  by  .  .  .". 

BILUNO  COOE  1S05-01-M 


Office  of  Human  Development 
Servicea 

Adviaory  Board  on  CtHId  Alxise  and 
Neglect;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect  on  September  27, 1983,  at  the 
Sixth  National  Conference  on  Child 
Abuse  and  Neglect  in  the  Baltimore 
Convention  Center,  Baltimore, 
Maryland. 

The  Advisory  Board  on  Child  Abuse 
and  Neglect  was  established  by  the 


Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinating  programs  and  activitiet 
related  to  child  abuse  and  neglect 
planned,  administered,  or  assisted  by 
the  Federal  agencies  whose 
representatives,are  members  of  the 
Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  in  the 
development  of  Federal  standards  for 
child  abuse  and  neglect  prevention  and 
treatment  programs  and  projects. 

After  Board  Members  have 
participated  in  the  Conference  by 
attending  workshops  and  other 
Conference  activities,  they  will  attend 
an  informal  evening  meeting  to  get 
acquainted  with  new  Administration  on 
Children.  Youth  and  Families  officials 
who  will  wOTk  with  the  Board  in  Fiscal 
Year  1964. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor.  National  Center  on 
Child  Abuse  and  Neglect  Room  2008E. 
Donohoe  Building.  P.O.  Box  1182, 
Washington.  D.Q  20013.  or  call  on  (202) 
245-284a 

Advisory  Board  meetings  are  open  fw 
public  otjservation. 

Dated:  August  31. 1983. 
Mamie  ).  Welbome. 
HDS  Committee  Management  Officer. 

(FR  Doc  aS-2Me  FiW  V-*-*!;  MS  ^ 
BNJJNQ  COK  414»-tMi 


Social  Security  Administration 

Waiver  of  Aid  to  Fandles  WIttt 
Dependent  Children,  Quality  Control 
Diaallowances;  Delegation  of  Authority 

Notice  is  hereby  given  that  on  August 
13, 1983.  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Commissioner  of  Social  Security:  (1)  The 
authority  to  make  determinations  on 
requests  for  waivers  of  disallowances 
based  on  the  AFDC  quality  control 
system  pursuant  to  the  1979  Michel 
Amendments,  Section  201  of  the  Labor- 
HEW  Appropriations  Bill  for  Fiscal  Yeai 
1980  (H.R.  4389)  as  referenced  in  the 
Continuing  Resolution  for  Fiscal  Year 
1980  (Section  101(g)  of  Pub.  L  96-123). 
and  (2)  the  authorities  contained  in 
Section  156  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248)  amending  the  Social  Security  Act 
limiting  Federal  financial  participation 
in  erroneous  expenditures. 

The  Secretary  also  ratified  and 
affirmed  any  actions  taken  by  the 
Commissioner  prior  to  the  effective  date 
of  the  delegation  by  ttie  Commissioner 
with  respect  to:  (1)  Determinations  on 
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waivers  of  disallowances,  and  (2) 
Section  156. 

The  Commissioner  may  not  redelegate 
these  delegated  authorities. 

Dated:  August  26, 1963. 

lohn ).  O'Shaughnessy. 

Acting  Assistant  Secretary  for  Management 
and  Budget. 

|FK  Ooc.  83-24428  Piled  »4-83:  8:45  «m| 
■UMQ  COOC  4180-11-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 
Near-Reservation  Designations 

August  3, 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

In  accordance  with  25  CFR  Part  20, 
Financial  Assistance  and  Social 
Services  Program,  the  Assistant 
Secretary — Indian  Affairs  is  designating 
certain  locales  as  "near-reservation" 
locations  for  purposes  of  extending 
Bureau  of  Indian  Affairs  financial 
assistance  and/or  social  services. 

The  locales  listed  below  are  arranged 
alphabetically  by  Bureau  of  Indian 
Affairs  agency/area  office. 
Agency:  Cheyenne  River 
Tribe:  Cheyenne  River  Sioux 
Near-Reservation  Location:  The 
community  of  Faith.  South  Dakota 
(only  that  area  falling  within  the  city 
limits  of  Faith,  South  Dakota). 
Agency:  Phoenix  Area  Office 
Tribe:  Pascua  Yaqui 
Near-Reservation  Location:  The  Pima 
County.  Arizona  communities  of 
South  Tucson.  Old  Pascua  Village  and 
Yoem  Pueblo. 
Agency:  Puget  Sound 
Tribe:  Muckleshoot 
Near-Reservation  Location:  The 
counties  of  King  and  Pierce  in  the 
State  of  Washington. 
Agency:  Puget  Sound 
Tribe:  Nisqually 

Near-Reservation  Location:  Thurston 
County  and  Pierce  County  in  the  State 
of  Washington. 
Agency:  Puget  Sound 
Tribe:  Nooksack 

Nedr-Reservation  Location:  Whatcom 
County  and  Skagit  County  in  the  State 
of  Washington. 
Agency:  Puget  Sound 
Tribe:  Suquamish 

Near-Reservation  Location:  Counties  of 
Mason.  Kitsap,  Thurston,  Snohomish, 
King  and  Pierce  in  the  State  of 
Washington. 
Agency:  Puget  Sound 
Tribe:  Swinomish 


Near-Reservation  Location:  Skagit 

County  in  the  State  of  Washington. 
Agency:  Rosebud 
Tribe:  Rosebud  Sioux 
Near-Reservation  Location:  The  South 
Dakota  counties  of  Gregory, 
Melette.Tripp.  and  Lyman  (excluding 
that  portion  of  Lyman  County  which 
falls  within  the  boundaries  of  the 
Lower  Brule  Indian  Reservation). 
Agency:  Sisseton 
Tribe:  Sisseton- Wahpeton  Sioux 
Near-Reservation  Location:  The 
communities  of  Waubay.  South 
Dakota  and  Wihnot.  South  Dakota. 
Agency:  Turtle  Mountan 
Tribe:  Turtle  Mountain  Band  of 

Chippewa  Indians 
Near-Reservation  Location:  Rolette 

County.  North  Dakota. 
Agency:  Warm  Springs 
Tribe:  Bums  Paiute 
Near-Reservation  Location:  The 
commimities  of  Bums  and  Piines  in 
the  State  of  Oregon  and  those  public 
domain  allotments  in  Harney  County. 
Oregon  inhabited  by  members  of  the 
Bums  Paiute  Tribe. 
Agency:  Westem  Nevada 
Tribes:  Fallon  Paiute  Shoshone;  Ft 
McDermitt  Paiute  Shoshone;  Lovelock 
Paiute;  Moapa  Band  of  Piatues; 
Pyramid  Lake  Paiute;  Reno-Sparks 
Indian  Colony;  Summit  Lake  Paiute; 
Walker  River  Paiute;  Washoe  Tribe  of 
Nevada  and  California;  Winnemucca 
Indian  Colony;  Yerington  Paiute; 
Yomba  Shoshone;  and  Las  Vegas 
Indian  Colony. 
Near-Reservation  Location:  The  Nevada 
counties  of  Humboldt.  Washoe.  Story. 
Pershing.  Churchill.  Douglas.  Mineral. 
Lyon.  Esmeralda.  Clark  and  Nye. 
The  regulations  in  25  CFR  Part  20. 
Financial  Assistance  and  Social 
Services  Program,  have  full  force  and 
effect  when  extending  Bureau  of  Indian 
Affairs  financial  assistance  and/or 
social  services  in  the  above  designated 
"near-reservation"  locations.  Additional 
information  conceming  these  "near- 
reservation"  designations  may  be 
obtained  from  the  Chief,  Division  of 
Social  Services.  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue.  NW.. 
Washington.  D.C.  20245.  telephone 
number  (202)  343-6434. 
Kemieth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

(FR  Ooc  83-24322  Pllnl  »-».83;  8:45  am) 
WLLMQ  COOE  4310-42-M 


Ottawa  Tribe  of  Oklahoma;  Plan  for  ttie 
Use  and  DistrttHitlon  of  Ottawa  Tribe 
of  OMaiKMna  Judgment  Funds  In 
Dodcets  133-A,  133-B  and  302  Before 
the  Indian  Claims  Commission  and 
Dodiets  133-C  and  338  Before  the 
United  States  Court  of  Claims 

August  12, 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  September  13, 1978.  January  19. 1979. 
and  March  2. 1979,  in  satisfaction  of  the 
awards  granted  to  the  Ottawa  Tribe  of 
Oklahoma  in  Dockets  133-A,  B.  C.  302 
and  338.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
March  11, 1983,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
March  22, 1983,  and  by  the  Senate  on 
March  23, 1983.  The  plan  became 
effective  on  June  14, 1983,  as  provided 
by  Section  5  of  the  amended  1973  Act, 
since  a  joint  resolution  disapproving  it 
was  not  enacted. 

The  plan  reads  as  follows: 

The  funds  appropriated  on  September  13, 
1978,  January  19, 1979.  and  March  2, 1979,  in 
satisfaction  of  judgments  granted  to  the 
Ottawa  Tribe  in  Dockets  133-A  133-B  and 
302  by  the  Indian  Claims  Commission  and  in 
Dockets  133-C  and  338  by  the  U.S.  Court  of 
Claims,  less  attorney  fees  and  litigation 
expenses,  including  all  interest  and 
investment  income  accrued,  shall  be  used 
and  distributed  as  herein  provided. 

Per  CapUa  Aspect 

A  roll  shall  be  prepared,  in  accordance 
with  procedures  adopted  by  the  Ottawa 
Business  Committee  and  approved  by  the 
Secretary  of  the  Interior  (hereinafter 
'Secretary')  of  all  members  of  the  Ottawa 
Tribe  of  Oklahoma  who  were  bom  on  or  prior 
to  and  living  on  the  date  of  this  plan. 
Subsequent  to  the  preparation  of  this  roll,  the 
Secretary  shall  make  a  per  capita  distribution 
of  eighty  (80)  percent  of  the  funds,  in  a  sum  as 
equal  as  possible,  to  all  persons  listed  on  this 
roll.  Any  amotmt  remaining  after  the  per 
capita  payment  shall  revert  to  the  Ottawa 
Business  Committee  for  use  in  ongoing 
programs. 

The  per  capita  shares  of  competent  adults 
shall  be  paid  directly  to  them.  Per  capita 
shares  of  deceased  individual  beneficiaries 
shall  be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4.  Subpart  D. 
Per  capita  shares  of  legal  incompetents  and 
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minora  shall  be  handled  as  provided  in  the 
Act  of  October  19. 1973,  87  Slat.  466,  as 
amended  January  12. 1983.  by  Pub.  L  97-45& 

Programing  Aspect 

Twenty  (20)  percent  of  the  judgment  funds 
shall  be  utilized,  subject  to  the  approval  of 
the  Secretary,  as  follows: 

(a)  Sixteen  (16)  percent  for  land  purchase 
and  improvements  on,  and/or  to,  such  land. 

(b)  ^ght  (B)  percent  for  educational 
purposes. 

(c)  Eight  (8)  percent  for  the  upkeep, 
including  maintenance,  equipment  and 
expansion  of  the  Tribal  Cemetery. 

(d)  Five  (5)  percent  of  office  building 
improvement. 

(e)  Sixty-three  (63)  percent  to  be  invested 
by  the  Secretary  pursuant  to  the  Act  of  June 
24. 1938,  25  U.S.C.  162a.  The  interest  and 
Investment  income  accured  shall  be  utilized 
for  the  Tribe's  governmental  operations. 

General  Provisioa 

None  of  the  funds  distributed  per  capita  or 
made  available  under  this  plan  for 
programing  shall  be  subject  to  Federal.  State 
or  local  income  taxes  or  be  considered  as 
income  or  resources  in  determining  either 
eligibility  for  or  the  amount  of  assistance 
under  the  Social  Security  Act  or  any  Federal 
or  federally  assisted  programs. 
|ohn  W.  Fritz. 
Acting  Assistant  Secretary,  Indian  Affain. 

|FR  Dot  83-24324  Filed  9-S-83;  S:4S  am] 
WLUNQ  CODE  4310-02-H 


Red  Lake  Band  of  Chippewa  Indians; 
Plan  for  the  Use  and  Distritxition  of 
Red  Lake  Band  of  Chippewa  Indians' 
Judgment  Funds  in  Docket  18»-C 
Before  the  Untted  States  Court  of 
Claims  I 

August  12. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriate  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  January  15, 1982,  in  satisfaction  of  the 
award  granted  to  the  Red  Lake  Band  of 
Chippewa  Indians  in  United  States 
Court  of  Claims  Docket  189-C.  The  plan 
for  the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  October  8, 1982,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  November  29, 1982. 
and  by  the  Senate  on  November  30, 
1982.  The  plan  became  effective  on 
March  14, 1983,  as  provided  by  Section  5 
of  the  amended  1973  Act  since  a  joint 


resolution  disapproving  it  was  not 
enacted. 
The  plan  reads  as  follows: 

The  funds  appropriated  on  January  15. 
1982,  in  satisfaction  of  an  award  granted  to 
the  Red  Lake  Band  of  Chippewa  Indians  of 
the  Red  Lake  Reservation  in  Minnesota  in   ' 
Docket  188-C  (Exception  8-1904  Act  disposal 
claim)  before  the  United  States  Court  of 
Claims,  inlcuding  all  interest  and  investment 
income  accrued,  less  attorney  fees  and 
litigation  expenses,  shall  be  distributed  as 
herein  provided 

A.  Per  Capita  Distribution.  Eighty  per 
centum  of  the  Red  Lake  Band  of  Chippewa 
Indians  share  of  the  funds  in  this  award  shall 
be  distributed  in  the  form  of  per  capita 
payments  (in  sums  as  equal  as  possible)  tc  all 
persons  who  were  bom  on  or  prior  to  and 
living  on  the  effective  date  of  this  Plan  who 
are  enrolled  members  of  the  Red  Lake  Band 
of  Chippewa  Indians. 

The  per  capita  shares  of  hving  competent 
adults  shall  be  paid  directly  to  them.  The  per 
capita  shares  of  legal  incompetents  shall  be 
handled  pursuant  to  25  CFR  115.5  The  per 
capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR,  Part  4, 
subpart  D.  The  per  capita  shares  of  minora 
shall  be  handled  purauant  to  25  CFR  87.10(a) 
and  (b)(1)  and  115.4.  (25  CFR  104 
redesignated  at  26  CFR  115  and  25  CFR  60  as 
87  as  published  in  25  CFR  of  April  1. 1982). 

B.  Programing.  Twenty  (20)  percent  of 
these  funds  shall  be  utilized  by  the  Tribal 
Council  for  reservation  community  services 
consisting  of  programs  identified  under  the 
headings:  Juvenile;  Elderly;  Incentive 
Awards-High  School  graduates;  Health  and 
Sanitation;  Tribal  Administration;  Crime 
Victim  Reparation;  Credit  Program;  Fire 
Prevention  and  Safety;  Industrial 
Development;  and  Burial  Allowance,  in 
accordance  with  the  provisions  of  Tribal 
Council  Resolution  No.  8-82  adopted  January 
19. 1982.  by  the  Red  Lake  Band  of  Chippewa 
Indians  tribal  council  and  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

C.  General  Provisions.  None  of  the  funds 
distributed  per  capita  or  hield  in  trust  under 
the  provisions  of  this  plan  shall  be  subject  to 
Federal  or  State  income  taxes,  and  the  per 
capital  payments  shall  not  be  considered  as 
income  or  resources  when  determining  the 
extent  of  eligibility  for  assistance  under  the 
Social  Security  Act.  Any  amount  remaining 
after  the  per  capita  payment  shall  revert  to 
the  programing  portion  of  this  award. 

John  W.  Fritz. 

Acting  Assistant  Secretary.  Indian  Affairs. 

(FR  Doc.  83-24323  Filed  S-S-83:  S.-4S  ain| 
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Bureau  of  Land  Management 

Known  Leasing  Area  (Phosphate); 
Aspen  Range,  Idaho 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Department  Manual  2,  and  Secretary 


Order  No's  3071  and  3067.  and  BLM 
Instruction  Memorandum  No.  83-384. 
the  following  described  lands  are 
deleted  from  the  Aspen  Range  Known 
Leasing  Area  (Phosphate),  effective  May 
2.1983: 

Idaho 

Aspen  Range  Known  Leasing  Area 
(Phosphate) 

Boise  Meridian.  Idaho 

T.  8  S..  R.  43  E., 

Sec.  28.  SEV4SWV4.  SWV4SEV4; 

Sec  35.  WV^NEy4.  EV^NWV^.  WV^SE%. 
T.  9  S..  R.  43  E.. 

Sec.  2.  lot  4. 

The  deleted  area  described  contains  380.50 
acres,  more  or  less. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  and  the 
lands  deleted  from  the  Aspen  Range 
Known  Leasing  Area  (Phosphate)  has 
been  filed  with  the  appropriate  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  may  be  obtained  from  the 
State  Director.  Bureau  of  Land 
Management  Idaho  State  Office.  3380 
Americana  Terrace,  Boise.  ID  83706. 
Larry  L  WoodaitL 
Associate  State  Director. 
August  29. 1983. 

fFR  Doc  S3-24327  Hied  »4-Bl:  »«•  am| 
nUJNOCOOE  431»-«4-M 


Arizona  Strip  District  Grazing  Advisory 
Board  Meeting  and  Field  Tour 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice. 

summary:  A  meeting  and  field  tour  of 
the  Arizona  Strip  District  Grazing 
Advisory  Board  will  be  held  on  Tuesday 
and  Wednesday,  September  27-28, 1983. 
Board  members  will  be  given  an  aerial 
tour  of  wilderness  areas  on  Tuesday. 
The  following  day  the  Board  will 
observe  and  discuss  range  improvement 
projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  Lamb,  District  Manager, 
Arizona  Strip  District  196  East 
Tabernacle,  St.  George.  Utah  84770  (801/ 
673-3545). 

SUPPLEMENTARY  INFORMATION:  The  on- 

the-ground  tour  is  open  to  the  public  and 
will  begin  at  8  a.m.  from  the  district 
office.  Anyone  vdshing  to  go  on  the  tour 
is  asked  to  notify  the  district  manager 
by  September  20.  Visitors  must  provide 
their  own  transportation.  Public 
comment  will  be  accepted  at  any  time 
during  the  tour  or  written  statements 
may  be  filed  for  the  Board's 
consideration. 
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Dated:  August  2ft  1963. 


New  Mexico;  Notic*  Of  FMing  Of  Plat  Of 
Survey 

August  22, 1983. 

The  plats  of  survey  of  the  foUowiiig 
lands  were  officially  Gled  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  August  10, 1963. 

New  Mnico  Principal  Morufiaa 
T.  2  S..  R.  1  E. 

The  plats  representing  the  survey  of  lots  33, 
34  and  35  in  section  19  and  lots  38  and  39  in 
section  30  in  T.  2  S.,  R.  1  E..  NMPM,  was 
accepted  August  1. 1983,  under  Group  768, 
New  Mexico. 
T.  2  S.,  R.  1  W. 

The  plats  representing  the  survey  of  lots  46 
and  47  in  section  1.  lots  63.  64,  65  and  67  in 
section  2,  lots  44.  45  and  46  in  section  11,  lot 
42  in  section  12,  lots  22  and  23  in  section  25  in 
T.  2  S..  R  1  W.,  NMPM,  was  accepted  August 
4, 1983,  under  Group  768.  New  Mexica 
T.  3  S.,  R.  1  E. 

The  plat  representing  the  survey  of  lots  53 
and  54  in  section  31,  T.  3  S..  R.  1  E.,  NMPM 
was  accepted  August  1, 1983,  unda  Group 
768.  New  Mexico. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  Las 
Cnices  District 

T.,  10  N.,  R.  19  W. 

The  plot  representing  the  dependent 
resurvey  of  a  portion  of  the  south  boundary, 
west  boundary,  subdivisional  lines, 
subdivision  of  sections  27-33  in  T.  10  N.,  R.  19 
W..  NMPM.  was  accepted  August  4, 1983, 
under  Group  729,  New  Mexico. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet 

Leroy  C.  Montoya, 
Deputy  State  Director,  Operations. 

|FR  Doc  83-24329  Filed  S-S-S3:  S:45  un| 
BRXMO  CODE  4310-«4-li 

[Group  780] 

New  Mexico;  Notice  of  Rllng  of  Plat  of 
Survey 

August  23, 1983. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  August  17, 1983. 


New  Mndco  Principal  I 

T.  9  N.,  R.  2  E 

A  dependent  resurvey  of  the  east  and  a 
portion  of  the  south  boundaries  of  the 
Paiarito  Grant  a  portion  of  the  east  boundary 
of  the  town  of  Atrisco  Grant  a  portion  of  the 
2nd  Stan.  Par.  N.  in  Rs.  2  and  3  E.,  the  east 
boundary,  a  portion  of  the  subdivision  lines 
and  partial  subdivision  of  certain  section  and 
the  survey  of  lots,  under  Group  780  and  was 
accepted  August  la  1983. 
T.9N..R.3E. 

A  dependent  resurvey  of  the  north 
boundary,  a  portion  of  the  subdivisional  lines 
and  the  subdivision  of  section  7,  under  Group 
780  and  was  accepted  August  11, 1963. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office. 
Bureau  of  Land  Management  P.O.  Box 
1449.  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Leroy  C  Mootoya, 
Deputy  State  Director,  Operations. 

|FR  Doc  83- 2432S  FUcd  9-S-S3:  kIS  ■■) 
aiLUNQ  CODE  4310-S4-M 


[OR  35897  and  OR  35898] 

Realty  Action;  Modified  Competitive 
Sale  of  Public  Land  in  Unn  County, 
Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value: 


Pmett 

Ugri  dMcripSon 

Acm- 

KfORasmr) 

T.  14  3.,  ft  8  W, 
WM.0i«gan: 
Sw.  2   UjH   1.  2  and  3 
Sm:.  3r  11^4    

079 

B.IOR  35098).     

T.  14  a.  H.  9  W, 
WJkl.Orag(n 

OlM 

Bids  are  being  solicited  for  each 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  NORA. 
The  value  will  be  disclosed  only  at  the 
conclusion  of  the  sale  and  only  for  those 
parcels  for  which  acceptable  bids  were 
received;  i.e.,  appraised  value  or  higher. 

Parcels  A  and  B  will  be  offered  for 
sale,  using  modified  competitive 
procedures,  on  November  16, 1983,  at 
10:00  ajn.  The  sale  will  be  held  at  the 
Bureau  of  Land  Management  Conference 
Room.  1255  Peari  Street  Eugene, 
Oregon. 


The  sale  parcels  adjoin  each  other 
and  comprise  a  narrow  strip  of 
agricultural  land  completely  surroimded 
by  private  land.  The  tracts  have  bem 
identified  as  unneeded  since  they  are 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  Parcel  B 
and  a  portion  of  parcel  A  are  Oregon 
and  California  (O&C]  revested  raSroad 
lands,  which  have  been  determined  to 
be  not  suitable  for  management  and 
administration  for  permanent  forest 
protection  and  other  purposes  as 
provided  for  in  the  Acts  of  August  28, 
1937,  and  May  24, 1939.  There  is  no  legal 
public  access  to  parcel  B.  The  sale  is 
cmisistent  with  Bureau  land  use 
planning  and  has  undergone  public 
review  and  discussion.  The  public 
values  of  the  land  have  been  identified 
and  it  has  been  determined  that  the 
public  interest  will  be  well  served  by 
offering  this  land  for  sale.  The  land  will 
not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Bidding  for  parcels  A  and  B  will  be 
restricted  to  the  adjoining  landowners. 
The  designated  bidders  for  parcel  A  are 
William  Enos,  Betty  L  Enos,  G.  R. 
Bushnell,  fean  Sloan,  Hazel  McHargue, 
Ervin  E.  Smith,  Ella  Smith  and  Clifford 
W.  Babcock,  Jr.  The  designated  bidders 
for  parcel  B  are  George  Cfimpora,  Emily 
Campora.  William  Enos,  Betty  L  Enos. 
Ervin  E  Smith,  Ella  Smith,  and  Clifford 
W.  Babcock,  Jr.  Failure  to  submit  bids 
for  parcels  A  and  B  by  any  of  the  above- 
named  designated  bidders  shall 
constitute  a  waiver  of  such  right 
Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
the  needs  of  the  adjoining  landowners 
and  to  meet  I -inn  County  zoning  goals 
for  agricultural  land.  Sudi  procedures 
are  authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
2711.3-2). 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719). 

3.  The  sale  of  both  parcels  A  and  B 
will  be  subject  to  the  surface  rights  of 
the  lessee  for  oil  and  gas  lease  OR 
17456. 

4.  The  land  will  be  sold  subject  to 
vabd  existing  rights  of  record  on  the 
date  of  conveyance. 

5.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 
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6.  Those  pareeb  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  be 
reoffered  for  sale  to  fbe  general  public  at 
a  later  date  utilizing  competitive  bidding 
procedures. 

7.  Federal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  United  States. 

The  sale  of  parcels  A  and  B  will  be 
conducted  by  sealed  and  oral  bid  Bids 
may  be  made  by  a  principal  w  by  his/ 
her  agent  Sealed  written  bids  may  be 
mailed  or  delivered  in  person  to  the 
Eugene  District  Office,  Bureau  of  Land 
Management,  1255  Peari  Street,  P.O.  Box 
10226.  Eugene,  Oregon  97440.  Such  bids 
will  be  considered  only  if  received  by 
the  Bureau  of  Land  Management  prior  to 
10:00  ajn.,  November  16, 1983.  Each 
written  sealed  bid  must  be  accompanied 
by  a  certified  check,  postal  money  order, 
bankndraft  of  cashiers  dieck  made 
payable  to  Department  of  the  Interior — 
BLM  for  not  less  than  one-fifth  (20 
percent]  of  the  amount  of  the  bid  The 
sealed  envelope  must  be  maiiced  in  the 
lower  left  hand  comer  "Public  Sale  Bid 

Parcel  No. .  sale  held  November  16. 

1983."  Bids  must  include  all  of  the  land 
in  the  parcel. 

The  written  sealed  bids  will  be 
opened  and  publicly  declared  at  the 
beginning  of  the  sale.  If  the  bidders  tie 
as  high  bid,  the  successful  bid  shall  be 
determined  by  drawing.  The  highest 
qualifying  sealed  bid  on  each  parcel  will 
determined  the  base  of  the  oral  bidding 
conducted  the  day  of  the  sale. 

Oral  bidding  will  be  entertained  after 
public  declaration  of  the  apparent  high 
sealed  bidder  and  all  oral  bids  must  be 
made  in  increments  of  $20.00  or  more. 
Immediately  following  the  close  of  oral 
bidding,  the  sale  supervisor  will  open 
and  examine  the  appraisal  If  the  highest 
bid  price,  either  sealed  or  oral,  equals  or 
exceeds  the  appraised  fair  maricet  value, 
it  will  be  declared  the  sale  price.  The 
apparent  high  oreil  bidder,  if  any,  will 
then  be  required  to  submit  payment  by 
cash,  personal  check,  bank  draft,  money 
order,  or  any  combination  thereof,  of 
any  additional  amount  necessary  to 
bring  the  amount  tendered  with  their 
sealed  bid  up  to  one-fifth  of  the  amount 
of  the  oral  bid.  If  the  highest  bid  price  is 
less  than  the  appraised  fair  market 
value,  the  sale  supervisor  will  so  state, 
but  not  reveal  the  appraised  value.  Oral 
bidding  will  then  be  reopened  utilizing 
the  procedures  described  above. 

The  apparent  high  qualifying  bidder 
shall  submit  the  remainder  of  the  full 
sale  price  within  30  days  from  the  date 
of  the  sale.  Failure  to  submit  the  full  sale 
price  within  30  days  shall  disqualify  the 
apparent  high  bidder  and  the  deposit 


shall  be  forfeited  and  disposed  of  as 
other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

Detailed  information  concerning  die 
sale,  including  the  planning  documents, 
land  report  and  environmental 
assessment  is  available  for  review  at  the 
Eugene  District  Office.  1255  Peari  Street. 
Oregon  97401. 

For  a  period  of  45  days  fitmi  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  ttw  District 
Manager.  Eugene  District  Office.  Any 
adverse  comments  received  as  a  result 
of  diis  notice  or  notification  to  die 
congressional  committees  or  delegations 
pursuant  to  Pub.  L  97-394  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realfy  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realfy  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  Interested 
parties  should  continue  to  check  widi 
the  District  Office  to  keep  themselves 
advised  of  any  changes. 

Dated:  August  28, 1983. 
Dwigfat  L  PattoB. 

District  Manager.  ' 

|FK  Ooc  83-24326  PQed  S-O-SS:  Mt  •■) 
SaiMQ  COOe  4310-S4- M 


[OR  35895  and  or  35899] 

ReaMy  Action;  NonconifMtHlv*  Sate  of 
PiMic  Land  in  Unn  County,  Oragon 

Hie  following  described  parcels  of 
land  have  been  examined  and 
indentified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Managment  Act  of  1976 
(90  Stat  2750;  43  U.S.C.  1713)  at  no  less 
than  the  appraised  fair  market  value: 


1.  (OR  3Se96)„ 
^  (OR  3S899).. 


T.  15  S^  R.  2  W, 
W.M,  Oregon; 

Sac.  6:  Lot  3 

T.  15  S.,  R.  3  W, 
WJvL.  Oregon: 

SacS:Uil4,S- 


0.7S 


4.96 


The  parcels  will  be  offered  by  direct 
'  sale  at  the  appraised  fair  market  value 
to  Arnold  Kampfer  and/or  Lynn 
Kampfer  (Parcel  No.  1]  and  die  Estate  of 
Ahce  M.  Edwards  and  the  Estate  of 
Percy  J.  Edwards,  Ir.  (Parcel  No.  2),  the 
respective  surrounding  landowners  on 
November  16. 1983.  The  tracts  are 
difficult  and  uneconomical  to  manage  as 
part  of  the  pubUc  lands  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  There  is 


no  legal  access  to  either  parcel  and  they 
are  bodi  oompletefy  surroimded  and 
integrated  into  private  ranching 
operations.  The  sales  are  consistent 
with  Bureau  land  nse  planning  and  have 
undergone  pabhc  review  and  discnnion. 
The  pobbc  values  of  the  land  have  b^» 
identified  and  it  has  been  determined 
that  die  pubUc  interest  will  be  well 
served  by  offering  this  land  for  sale.  The 
parcels  will  not  be  offered  Cor  sale  for  at 
least  60  days  after  the  date  of  this 
notice.  Upon  notification  of  sale  date, 
the  purchasers  will  be  given  30  days  to 
pay  the  fiill  appraised  market  value. 

The  parcels  are  being  offered 
noncompetitively  to  avoid  disruption  of 
the  surrounding  ranching  operations  and 
to  meet  Linn  Counfy  zoning  goals  for 
agricultural  lan(L 

The  terms  and  conditions  ai^Ucable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  resoved  to  the  United 
States  (43  U.S.C  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719). 

3.  The  sale  of  parcel  No.  2  will  be 
subject  to  the  surface  rights  of  the  lessee 
for  oil  and  gas  lease  OR  17457. 

4.  The  land  will  be  sold  subject  to 
vaUd  existing  rights  of  record  on  the 
date  of  ccmveyance. 

5.  lliose  parcels  not  sold  pursuant  to 
this  Notice  of  Realfy  Action  shall  be 
reoffered  for  sale  to  the  general  public  at 
a  later  date  utilizing  ccHnpetitive  bidding 
procedures. 

6.  Federal  law  requires  that  bidders 
by  U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  United  States. 

Refusal  or  failure  of  the  designated 
bidders  to  submit  the  full  purchase  price 
for  the  parcels  within  the  time  limits 
specified  in  the  letters  offering  the  tracts 
for  direct  sale  shall  constitute  a  waiver 
of  their  preference  rights. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report,  and  environmental 
assessment  is  available  for  review  at  the 
Eugene  District  Office,  1255  Peari  Street 
Eugene,  Oregon  97401. 

For  a  period  45  days  from  the  date  of 
this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Eugene  District  Office.  Any 
adverse  comments  received  as  a  result 
of  this  notice  or  notification  to  the 
congressional  committees  or  delegations 
pursuant  to  Pub.  L  97-394  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  mcxlify  this  realfy  action 
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and  issue  a  final  determination.  In  the 
absence  of  an  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  Interested 
parties  should  continue  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  any  changes. 

Dated:  August  26. 1983. 
Dwight  L  Pattoo. 

District  Manager. 

(FR  Doc  B3-Z432S  Filed  »-a-aS;  8:4S  ani| 
MLUNG  CODE  43tO-M-«l 


IW-34993] 

Wyoming;  Partial  Termination  of 
Proposed  Witttdrawal  and  Opening  of 
Lands 

August  29. 1983. 

1.  Notice  of  proposed  withdrawal  and 
reservation  of  lands,  FR  Doc.  72-8835  (37 
FR  11735).  as  amended  by  FR  Doc.  76- 
21981  (41  FR  31579).  segregates  80  acres, 
described  therein,  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  for  protection 
of  the  Castle  Gfirden  Recreation  Area. 

2.  The  following  described  lands  are 
not  needed  to  protect  the  recreation 
values  and  are  hereby  removed  from  the 
proposed  withdrawal.  The  segregative 
e^ect  of  the  proposal  withdrawal  is 
terminated  as  to  the  following  described 
lands,  and  the  lands  opened  to  entry  at 
10:00  a.m.  on  September  26, 1983: 

Sixth  Principal  Meridiaii.  Wyoming 
T.  47  N..  R.  89  W.. 

Sec.  15.  w^4^fwy4Swv«Nwy4. 

SWV«SWy«NWV4,  and  SWy«SEV4 

swy4Nwy4. 

The  area  described  contains  17.50  acres  in 
Washakie  County.  Wyoming. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Land  Resources.  Bureau  of  Land 


Management  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003. 
Nylas  L  Humphray. 
Acting  State  Director. 

(FR  Doc.  83-2*343  Piled  »-6-BS;  k4S  wn| 
amiNQ  COOC  4S10-M-M 


[AA-444C9] 

Aiasica  Native  Claims  Selection;  Cook 
Inlet  Region,  inc. 

The  document  entitled  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Public  Law  (Pub.  L)  94-204 
(89  Stat.  1145, 1151)  on  January  2. 1976, 
and  clarified  on  August  31, 1976.  Section 
II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  Sec.  3(a)  of  Pub.  L  95-178  (91  Stat. 
1360).  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within  2 
years  after  initial  conveyance  of  such 
lands  to  Cook  Inlet  Region,  Inc.,  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  September  11, 1981,  Interim 
Conveyance  No.  428  was  issued  to  Cook 
Inlet  Region,  Inc.,  for  5.563.20  acres  of 
the  surface  and  subsurface  estates  of 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sees.  14(e)  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1613(e),  1621(j))  (ANCSA), 
and  Sec.  12(c)  of  Pub.  L.  94-204  (89  Stat. 
1145, 1152),  as  amended  by  Sec.  3(a)  of 
Pub.  L  95-178  (91  Stat.  1369),  and  are 
described  as  follows: 

Interim  Conveyance  No.  428  of  September  11, 
1981 

Seward  Meridian.  Alaska  (Surveyed) 
T.  22  N.,  R.  3  W.. 
Those  portions  of  the  surveyed  township 
more  particulariy  described  as 
(protracted): 
Sec.  6.  all. 

Containing  approximately  619.00  acres. 
T.  23  N..  R.  3  W.. 
Those  portions  of  the  surveyed  township 

more  particularly  described  as 

(protracted): 
Sec.  31.  SWy4.  SV4SWy4SEy4,  NWWi 

swy4SEy4. 

Containing  approximately  178.50  acres. 
T.  24  N..  R.  3  W.. 
Those  portions  of  the  surveyed  township 

more  particulariy  described  as 

(protracted): 
Sec.  17.  S^4NV4.SV4 

Containing  approximately  780.50  acres. 


T.  25  N..  R.  3  W.. 
Those  portions  of  the  surveyed  township 

more  particularly  de8crit>ed  as 

(protracted): 
Sec.  5,  WV4: 
Sec  6.  all; 
Sec  7.  all: 
Sec  8.  W%. 

Containing  approximately  1.902.00  acres. 
T.  26  N..  R.  3  W.. 
Those  portions  of  the  surveyed  township 

more  particularly  described  as 

(protracted): 
Sec  31.  all. 

Containing  approximately  628.00  acres. 
T.  24  N..  R.  4  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  11,  That  portion  of  the  EViEM!NWy4 
upland  of  the  line  of  the  ordinary  high 
water  mark  of  the  left  bank  of  unnamed 
creek  and  Montana  Creek,  excluding  U.S. 
Survey  Na  4663.  According  to  Alaska 
State  Land  Survey  No.  79-109  filed  in  the 
Talkeetna  Recording  District  on  March 
13. 1980  as  Plat  No.  80-25; 

That  portion  of  the  E14NEy4SWy4  upland 
of  the  line  of  the  ordinary  high  water 
mark  of  the  left  bank  of  Montana  Creek. 
According  to  Alaska  State  Land  Survey 
No.  79-109  filed  in  the  Talkeetna 
Recording  District  of  March  13. 1980  as 
Plat  No.  80-25: 

SV4SEy4,  that  portion  northerly  of  Yoder 
Road  right-of-way.  According  to  Alaska 
State  Land  Survey  No.  79-109  filed  in  the 
Talkeetna  Recording  District  of  March 
13, 1980  as  Plat  No.  80-25. 

Containing  approximately  43.80  acres. 
T.  25  N.,  R.  4  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec  2.  That  portion  of  the  SWy4SEy4SEy4 
upland  of  the  line  of  the  ordinary  high 
water  mark  of  the  right  bank  of  Birch 
Creek.  According  to  Alaska  State  Land 
Survey  No.  79-109  filed  in  the  Talkeetna 
Recording  District  on  March  13, 1.980  as 
Plat  No.  80-25; 

Sec  3.  W^,  excluding  lake.  SEy4.SytNEy4. 
NWy4NEy4; 

Sec  4.  EVi: 

Fractional  Sec.  23,  According  to  Alaska 
State  Land  Survey  No.  79-109  filed  in  the 
Talkeetna  Recording  District  on  March 
13. 1980.  as  Plat  No.  80-25; 

Sec  24,  That  portion  of  the  NV4SEy4NEy4, 
NEy4NEy4  and  SV4SEy4NWy4  upland  of 
the  line  of  the  ordinary  high  water  mark 
of  the  left  bank  of  Answer  Creek. 
According  to  Alaska  State  Land  Survey 
No.  79-109  filed  in  the  Talkeetiia 
Recording  District  on  March  13. 1980  as 
Plat  No.  80.25: 

Sec  28,  That  portion  of  WMiNEy4  and 
NWy4SWy4SWy4  upland  of  the  line  of 
the  ordinary  high  water  mark  of  the  left 
bank  of  Answer  Creek.  According  to 
Alaska  State  Land  Survey  No.  79-100 
filed  in  the  Talkeetna  Recording  District 
of  March  13, 1980  as  Plat  No.  80-2S; 

Fractional  Sec.  27.  According  to  Alaska 
State  Land  Survey  No.  79-109  filed  in  the 
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Talkeetna  Recording  Diatrict  on  March 
13, 1980  as  Plat  No.  80-25: 

Fractional  Sec  34,  According  to  Alaska 
State  Land  Survey  No.  79-109  filed  in  the 
Talkeetna  Recording  District  on  March 
13. 1980  as  Plat  No.  80-25; 

Sec.  35,  NMiNWy4NWy4NEy4  and 
NV4NWy4  northerly  of  South  Answer 
Creek  Road  right-of-way.  According  to 
Alaska  State  Land  Survey  No.  79-109 
filed  in  the  Talkeetna  Recording  District 
on  March  13, 1980  as  Plat  No.  80-25. 

Ck>ntaining  approximately  1,051.40  acres. 
T.  26  N.,  R.  4  W. 

Those  portions  of  Tract  A  more  particularly 

described  as  (Protracted): 
Sec.  33,  SEy4: 

Sec.  34.  NWy4NEy4,  swy4. 
Containing  approximately  360.00  acres. 
Aggregating  approximately  5,563.20  acres. 
There  are  no  easements  to  be  reserved 
pursuant  to  Sec.  17(b)  of  ANCSA. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  fi-om  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retiim 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
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not  certified,  return  receipt  requested, 
shall  have  until  October  7. 1983  to  file  an 
appeal. 

Any  party,  known  or  imknown,  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Cook  Inlet  Region,  Inc..  P.O.  Drawer  4-N, 

Anchorage,  Alaska  99509. 
Kamilah  Rashaed. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

pit  Doc  83-24<M  Filed  9-S-83;  a-4S  ami 
MUJNO  COOC  41ie-S«-M 


Availability  of  Final  Environmental 
Impact  Statement  for  the  Yokayo 
Grazing  Program,  Uldah  District, 
California 

AGENCV:  Bureau  of  Land  Management 
Interior. 

ACnOW  Notice  of  availability. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  an 
abbreviated  final  environmental  impact 
statement  for  the  grazing  program  in  the 
Yokayo  area  of  the  Ukiah  District 
California.  Alternatives  analyzed  are  (1) 
Continuation  of  the  present  program.  (2) 
No  grazing,  (3)  Active  management  of 
manageable  leases  with  elimination  of 
nonmanageable  leases,  and  (4)  Active 
management  of  manageable  leases  with 
retention  of  nonmanageable  leases  for 
low  level  management. 
DATES:  Comments  on  the  final 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  Written  comments  should 
be  submitted  by  October  3. 1983.  to  the 
Ukiah  District  Manager,  P.O.  Box  940. 
Ukiah,  California  95482  in  order  to  be 
considered  in  the  record  of  decision. 
ADDRESSES:  Copies  of  the  statement  are 
available  for  review  at  local  hbraries. 
and  a  limited  number  of  copies  can  be 
obtained  by  contacting  the  Ukiah 
District  Office  or  the  CaUfomia  State 
Office.  Bureau  of  Land  Management 


2800  Cottage  Way.  Sacramento. 
California  95825.  telephone  (916)  484- 
4541. 

TOR  FURTHER  WrORMATKXl  CONTACT: 

Bruce  Dawson,  Range  Conservationist 
Bureau  of  Land  Management  Ukiah 
District  Office.  P.O.  Box  MO,  555  Leslie 
Street  Ukiah,  California  95482. 
telephone  (707)  462-3873. 

Dated:  Angnst  31, 1983. 
Van  W.  Manning, 

District  Manager. 

|FR  Doc  83-24402  Filed  »4-S3:  tM  ■■! 


Availat)ility  Of  Draft  Environmentiri 
Impact  Statement  for  ttie  PraMminaiY 
Wlldemeee  necommendattone  for  the 
Red  Mountain  WHdemess  Study  Area, 
CaHfomia;  Notice  of  Pubic  Hearing 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability  and  public 
hearing. 

summary:  Pursuant  to  Section  102[2){C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement  on  the 
preliminary  wilderness 
recommendations  for  the  Red  Mountain 
Wilderness  Study  Area,  Mendocino 
County,  California.  Alternatives 
analyzed  in  detail  are  (1)  All  wilderness. 
(2)  Continuation  of  present  management 
and  (3)  Designation  as  a  research 
natural  area/area  of  critical 
environmental  concern.  The  preliminary 
recommendation  is  to  designate  the  area 
a  research  natural  area/area  of  critical 
environmental  concern,  and  to  not 
designate  any  part  of  the  area  as 
wilderness. 

dates:  Comments  on  the  draft 
environmental  impact  statement  are 
being  solicited  from  public  agencies  and 
interested  individuals  and 
organizations.  Written  comments  should 
be  submitted  by  December  1, 1983  to  the 
Ukiah  District  Manager,  P.O.  Box  940. 
Ukiah,  California  95482  in  order  to  be 
considered  in  the  final  environmental 
impact  statement  A  public  hearing  on 
the  adequacy  of  the  EIS  and  on  the 
preliminary  wilderness 
recommendations  will  be  held  on 
October  12, 1983  in  the  Redway  School 
Auditorium,  344  Himiboldt  Avenue. 
Redway.  California,  from  6KX)  p.m.  to 
10:00  p.m. 

addresses:  Copies  of  the  statement  are 
available  for  review  at  local  hbraries, 
and  a  limited  number  of  copies  can  be 
obtained  from  the  District  Office  in 
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Ukiah.  the  Areata  Area  OfRce,  1585  J 
Street  Areata.  California,  the  California 
State  Office,  2800  Cottage  Way, 
Sacramenta  California,  and  the 
Washington  Office.  18th  and  C  Streets. 
NW.,  Washington.  D.C 

FOU  niRTNBI  MPOmiATION  CONTACT: 

Stan  Whitmarsh,  Wilderness 
Coordinator,  Biireau  of  Land 
Management,  Ukiah  District  Office,  P.O. 
Box  940,  555  Leslie  Street,  Ukiah, 
California  95482.  telephone  (707)  462- 
3873. 

Dated:  August  31. 1983. 
Van  W.  Manning, 
District  Manager. 

|FR  Doc.  a-M4a  FSed  ».e-83:  fe4S  am| 


Bureau  of  Redamation 

[IHT-FES  83-45] 

Transfer  of  tt»e  64-Acre  Tract,  Tahoe 
City,  Callfomia;  Avanabmty  of  Rnal 
Environmental  Impact  Statemetrt 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  statement  on  the 
transfer  of  the  64  acres  of  Federal  land 
at  Tahoe  City.  California.  The  preferred 
alternative  is  the  direct  transfer  from  the 
Bureau  of  Reclamation  to  the  Forest 
Service.  Department  of  Agriculture,  for 
recreational  use.  under  the  authority  of 
the  Federal  Water  Project  Recreation 
Act  (Pub.  L  89-72). 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affaire, 
Room  7622,  Bureau  of  Relcaraation, 
Washington.  DC  20240,  telephone:  (202) 

Division  of  Management  Support  General 
Services.  Library  Section.  Code  95a 
Engineering  and  Research  Center,  Denver 
Federal  Center,  Denver.  CO  80225, 
telephone:  (303)  234-3019 

Regional  Environmental  Quality  Office. 
Bureau  of  Reclamation.  Federal  Building. 
2800  Cottage  Way,  Room  W-1102, 
Sacramento.  CA  95825.  telephone:  (916) 
484-4792 

Lahontan  Basin  Projects  Office.  Bureau  of 
Reclamation.  Federal  Building,  705  North 
Plaza  Street.  Carson  City,  NV  89701. 
telephone:  (702)  882-3436 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  above-listed 
offices.  Copies  will  also  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 


Dated-  Augost  31, 1983. 
RoiMrt  N.  Broadbent. 

Commisaioner  of  Reclamation. 

FR  Doc.  83-244U  nM  »-«-«l:  MS  ^ 

nmn  COOK  ntt  w  a 


Minerals  Management  Servica 

Outer  Continental  Shelf;  Oil  and  Gae 
and  Sulphur  Operations 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4785,  Block  30, 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  Regional  Manager,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOn  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
Contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  29, 1983. 

John  L  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  8V2434S  FUed  »-0-BS:  B:4S  un) 
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Outer  Continentai  Shelf  Advieory 
Board,  Mtd-Atiantic  Regional  Technical 
Woridng  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 


Name:  Mid-Atlantic  Re^ooal  Technical 
Working  Group. 

Date:  September  3a  1983. 

Place:  The  Gateways  Hotel  The  Gre«nery 
Room.  48th  Street.  Ocean  City.  Maryland 

Time:  9:00  a.m.  to  5:30  p-m. 

Committee  membership  Omsista  of 
representatives  from  Federal  Agencies,  the 
Coastal  SUtes  of  New  York  through  North 
Carolina,  the  petroleum  industry,  and  other 
private  interests.  The  purpose  of  the  meeting 
is  to  advise  the  Director.  Minerals 
Management  Service,  on  technical  matter*  of 
Regional  concern  regarding  prelease  and 
poetlease  offering  activities. 

Agenda 

Minerals  Management  Service  (MMS) 
Organizational  Update:  Regional  Technical 
Working  Group  cochairperson  succession 
rules;  Regional  Mid-Atlantic  Lease  Offering 
(June  1985)  Work  Schedule;  Shell  deepwater 
drilling;  MMS  and  State  review/coordination 
of  Exploration  Plans  and  related  documents; 
MMS  Oilspill  Trajectory  Analysis  Model: 
New  Jersey  Study— Migratory  patterns  of 
winter  flounder  and  other  fish;  Status  of 
coastal  geologic  studies  by  Delaware 
Geological  Survey;  and  New  York  State 
pipeline  siting  study. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Donald  Truesdell 
of  the  Atlantic  OCS  Office  (703)  285- 
2165  by  September  23. 1983.  Written 
statements  should  be  submitted  by 
October  7  to  the  Atlantic  OCS  Region. 
Minerals  Management  Service.  1951 
Kidwell  Drive,  Suite  601,  Vieima. 
Virginia  22180. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  November  3a  1983,  at  the 
above  address. 
Donald  P.  Trumdell. 

Acting  Regional  Manager.  Atlantic  OCS 
Region. 

|FR  Doc.  S3-24434  Filed  9-*-ty  9M  am) 
■tLUNQ  COOE  431«-4M-M 


Outer  Continental  Shelf  Oil  and  Gaa 
Operations  Equipment  Standards 

agency:  Minerals  Management  Service, 
Interior. 

action:  Extension  of  comment  period. 


summary:  On  July  25. 1583  (48  FR 
33757),  the  Minerals  Management 
Service  (MMS)  published  a  Federal 
Registar  Notice  requesting  comments  on 
proposed  amendments  to  Outer 
Continental  Shelf  Order  No.  5  for  all 
Regions.  The  original  comment  period 
was  scheduled  to  close  on  August  24. 
1983.  The  comment  period  is  hereby 
extended  to  October  7,  1983. 


Federal  Register  /  Vol.  48.  No.  174  /  Wednesday.  September  7.  1883  /  Notices 


date:  Written  comments  miut  be 
postmarked  or  hand  delivered  by 
October  7, 1983. 

AOORESses:  Comments  should  be  sent 
to:  Lloyd  M.  Tracey;  Branch  of  Rules. 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior; 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT 

M.  L  Courtois;  Chief,  Offshore 
Inspection  and  Enforcement  Division; 
Mail  Stop  647;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091;  telephone  (703)  860-7865. 
(43  U.S.C.  1334) 

Dated:  August  29. 1983. 
David  C  Rusflell,| 
Acting  Director. 

|FR  Doc.  83-2442S  Filed  »-e-83: 8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION  1 1 

[Finance  Docket  No.  30182] 

Railroad  Operation,  Acquisition, 
Construction,  etc.;  Seat)oard  System 
Railroad,  inc.;  Acquisition  Exemption 

August  31, 1983. 

On  May  2. 1983,  Seaboard  System 
Railroad.  Inc.  (SBD),  filed  a  Notice  of 
Exemption  pursuant  to  49  CFR 
1180.2(d)(3)  concerning  its  proposed 
acquisition  of  all  the  assets  and  property 
of  its  wholly  owned  subsidiary,  Haysi 
Railroad  Company  (Haysi).  SBD  also 
will  assume  all  liabilities  and 
obligations  of  Haysi.  Haysi,  in  turn,  will 
be  dissolved  as  a  corporate  entity  and 
its  outstanding  stock  cancelled.  The 
Railway  Labor  Executives  Association 
(RLEA)  opposes  the  exemption.  It  seeks 
the  imposition  of  labor  protection 
conditions  should  the  exemption  be 
approved.  It  also  requests  oral  hearing 
which  shall  be  denied. 

This  transaction  is  within  a  corporate 
family  and  comes  within  that  class  of 
transactions  considered  exempt  under 
49  CFR  1180.2(d)(3).  Haysi  is  currently 
operated  as  an  integral  part  of  SBD's 
Clinchfield  Division  and  its  dissolution 
as  a  corporate  entity  will  not  result  in 
any  adverse  changes  in  service  levels. 
Neither  will  it  cause  operational 
changes  or  changes  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  the 
exemption,  as  requested  by  the  RLEA, 
any  SBD  or  Haysi  employees  affected 
by  the  acquisition  (petitioners  state  that 


no  employees  will  be  adversely 
affected)  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
fly- — Control— Brooklyn  Eastern  Dist, 
360 1.CC.  60  (1979).  This  will  satisfy  the 
statutory  requirement  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatlia  L.  Mergenovicfa, 
Secretary. 


(FR  Ooc  S3-2437Z  PUed 
MLLMO  COOC  70M-S1-M 
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[Dodcet  Na  AB-6  (Sui>-Na  157)1 

Railroad  Services  Aliandoninent; 
Burfington  Nortttem  Railroad  Co^ 
Benton,  Kanabec,  and  MiHe  Lacs 
Counties,  MN 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  45-mile  rail  line  between  milepost 
2.00  near  St  Cloud,  and  milepost  47.00 
near  Mora,  in  Benton.  Kanabec,  and 
Mille  Lacs  Counties,  MN.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U5.C.  10905 
and  49  CFR  1152.27. 
Agatiu  L  Mergenovich 
Secretary. 

(FR  Doc  83-24373  Filed  9-6-83: 8:46  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

State  of  Montana  Department  of  Lalior 
and  Industry;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  Montana 
Department  of  Labor  and  Industry 
pursuant  to  the  first  sentence  of  Section 
3304(c)  and  the  last  sentence  of  Section 


3303(b)(3)  of  the  Internal  Revenue  Code 
of  1954,  26  U.S.C  3304(c)  and  3303(b)(3). 
and  20  CFR  601.5,  to  be  held  at  9-.30 
o'clock  in  the  morning  on  September  22. 
1983,  in  Courtroom  A,  Vanguard 
Building.  1111  20th  Street  NW.. 
Washington.  D.C. 

The  hearing  wiU  be  held  on  the 
following  issues: 

Issuel 

Whether,  with  respect  to  the 
certification  of  States  on  October  31. 
1983.  under  Section  3304(c)  of  the 
internal  Revenue  Code  of  1954,  28  U.S.C 
3304(c),  and  certification  of  granted 
funds  under  Title  III  of  the  Social 
Security  Act.  42  U.S.C.  501  et  seq.,  the 
unemployment  compensation  law  of  the 
State  of  Montana  has  been  amended  so 
that  it  no  longer  contains  all  of  the 
provisions  required  by  Section  3304(aK3) 
of  the  Internal  Revenue  Code  of  1954.  28 
U.S.C.  3304(a)(3),  and  by  Section 
303(a)(4)  of  the  Social  Security  Act  42 
U.S.C.  503(a)(4). 

Basis  of  Issue 

Section  3304(a)(3)  of  the  Code  and 
Section  303(a)(4)  of  the  Social  Security 
Act  both  require  State  unemployment 
compensation  laws  to  provide  that  all 
money  received  in  the  State's 
unemployment  fund  shall,  with 
exceptions  not  relevant  to  this  issue, 
immediately  upon  such  receipt  be  paid 
over  to  the  Secretary  of  the  Treasury  to 
the  credit  of  the  Unemployment  Trust 
Fund  in  the  United  States  Treasury. 

Section  1  of  Montana  Senate  Bill  2ia 
approved  March  31, 1983,  provides  that, 
beginning  with  the  third  quarter  of 
calendar  year  1983,  0.1  percent  of 
employer  contributions  received  by  the 
Department  of  Labor  and  Industry  "must 
be  deposited  in  the  unemployment 
insurance  administration  account"  in 
the  State  Treasury,  rather  than  in  the 
United  States  Treasury. 

Issue  2 

Whether,  with  respect  to  the 
certification  of  States  on  October  31, 
1983,  under  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C 
3304(c),  and  certification  of  granted 
funds  under  Title  m  of  the  Social 
Security  Act,  42  U.S.C.  501  et  seq.,  the 
unemployment  compensation  law  of  the 
State  of  Montana  has  been  amended  so 
that  it  no  longer  contains  all  of  the 
provisions  required  by  Section  3304(a)(4) 
of  the  Intemal  Revenue  Code  of  1954,  26 
U.S.C.  3304(a)(4),  and  by  Section 
303(a)(5)  of  the  Social  Security  Act,  42 
U.S.C.  503(a)(5). 
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Section  330<(a)(4)  of  the  Code  and 
Section  30S(a)(5)  of  the  Social  Security 
Act  both  require  State  unemployment 
compensation  laws  to  provide  tfiat  all 
money  withdrawn  from  the  State's 
unemployment  fund  shall  be  used  solely 
in  the  payment  of  unemployment 
compensation  "exclusive  of  expenses  of 
administration." 

Section  1  of  Montana  Senate  Bill  No. 
2ia  approved  March  31. 1963.  provides 
that,  beginning  with  the  third  quarter  of 
calendar  year  1963.  .1  percent  of 
employer  contributions  received  by  the 
Department  of  Labor  and  Industry  "must 
be  deposited  in  the  State's 
unemployment  insurance  administration 
account"  and  that  the  money  so 
deposited  "may  be  used  by  the 
department  for  administrative 
purposes." 

Issues 

Whether,  with  respect  to  certification 
of  State  laws  on  October  31. 1983.  under 
Section  3303(b)(1)  of  the  Internal 
Revenue  Code  of  1954.  26  U.S.C 
3303(b)(1).  the  unemployment 
compensation  law  of  the  State  of 
Montana  has  been  amended  so  that 
with  respect  to  the  12-month  period 
ending  on  such  October  31.  the  State 
law  no  longer  contains  the  provisions 
specified  in  Section  3303(a)(1)  of  the 
Internal  Revenue  Code  of  1954.  28  U.S,C. 
3303(a)(1),  or  the  State  has.  wth  respect 
to  such  12-month  period,  failed  to 
comply  substantially  with  any  such 
provision. 

Basb  of  Issue 

Section  3303(a)(1)  of  the  Code  requires 
State  laws  to  provide  that  no  reduced 
rate  of  contributions  to  a  pooled  fund 
shall  be  permitted  to  an  employer 
except  on  the  basis  of  experience  with 
respect  to  unemployment  or  other 
factors  bearing  a  direct  relation  to 
unemployment  risk. 

Section  1  of  Montana  Senate  Bill  No. 
210.  approved  March  31, 1983,  provides: 

Beginning  with  the  third  quarter  of  1983,  .1 
percent  of  employer  contribations  received 
by  the  department  *  *  •  may  be  used  by  the 
department  for  administrative  purpose*. 

This  provision  has  the  effect  of  reducing 
the  contribution  rates  of  employers  by  .1 
percent  on  a  basis  other  than  their 
experience  with  respect  to 
unemployment  or  oiher  factors  bearing  a 
direct  relation  to  unemployment  risk. 

Following  the  hearing,  a  decision  will 
be  made  which  will  have  a  bearing  on 
whether  the  State  is  certifiable  under 
Section  3304(c)  of  the  Code  and  whether 
the  State  law  is  certifiable  under  Section 
3303(b)(1)  of  the  Code  on  October  31. 


1983.  and  also  wdietiier  grants  are 
certifiable  under  Htle  III  of  the  Social 
Security  Act.  The  decision  will  also 
have  a  bearing  on  other  benefits  to  the 
State  under  the  Federal-State 
unemployment  compensation  program. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  as  set  out  below. 

For  purposes  of  this  hearing,  aU 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  700.  • 
Vanguard  Building.  1111  20th  Street 
NW..  Washington.  D.C  20036.  who  will 
be  designated  in  accordance  with  the 
Rules  of  procedure. 

Counsel  for  the  Montana  Department 
of  Labor  and  Industry  shall  enter  an 
appearance  with  the  presiding 
Administrative  Law  |udge  no  later  than 
September  8, 1983;  a  copy  shall  be 
provided  to  William  R  DuRoss,  III. 
Associate  Solicitor  for  Employment  and 
Training.  200  Constitution  Ave..  NW., 
Washington.  D.C.  202ia  as 
expeditiously  as  possible. 

Counsel  for  the  U.S.  Department  of 
Labor  shedl  enter  an  af>peamace  with 
the  presiding  Administrative  Law  Judge 
no  later  than  September  7, 1983.  and 
provide  a  cojjy  to  the  Montana 
Department  of  Labor  and  Industry  as 
expeditiously  as  possible. 

Signed  at  Washington,  D.C,  on  September 
1,1963. 

Raymond  J.  OoDovan, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  wiD 
be  designated  by  the  Chief 
Administrative  Law  Judge.  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (or  State  agencies  (as 
defmed  in  26  U.S.C.  3306(e))  named  in 
the  Notice  of  Hearing  and  th^  U.S. 
Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or 
organization,  association  of  workers  or 
employers,  or  member  of  the  public, 
asserting  an  interest  in  the  proceedings, 
may  be  permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  hmited  to 
the  submittal  of  such  briefs  as  may  be 
directed  by  the  presiding  Administrative 
Law  Judge.  A  motion  of  an  amicus 
curiae  to  pariicipate  in  tiie  oral 
argiunent  will  be  granted  only  for 


extraordinary  reasons.  All  motions 
contemplated  by  this  Rule  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  no  later  than  two  (2)  days  prior  to 
the  scheduled  hearing,  and  shall  be 
served  upon  and  received  by  each  party 
prior  to  the  hearing.  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  such  motions  and  inform  the 
apphcants  and  the  parties  of  the  rulings 
prior  to  the  hearing  or  at  the  beginning 
of  the  hearing. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  aU  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  designation  of  evidence  to  be 
offered  at  the  hearing. 

5.  (a)  The  hearing  will  be  ctmducted  in 
an  informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Jaw  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings,  and,  subject  to  the 
limitation  expressed  in  Rule  5(b)  below, 
may  grant  extensions  of  time  regarding 
the  submission  of  briefs  and  otl^r 
papers,  and  may  reschedule  the  hearing 
for  another  time  or  date  for  good  cause 
shown. 

(b)  The  annual  October  31 
certification  date  under  the  Federal 
Unemployment  Tax  Act  imposes  time 
constraints  for  the  issuance  of  the 
Administrative  Law  Judge's 
recommended  decision,  and  requires 
that  the  granting  of  exetensions  of  time, 
mclusive  of  continuances,  be  limited  to 
the  extent  necessary  to  ensure  that  the 
recommended  decision  is  forwarded  to 
the  Secretary  of  Labor  no  later  than  15 
days  prior  to  the  October  31  certification 
date. 

6.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter(8)  in  issue. 
Each  other  party  to  the  proceedings 
shall  then  be  offered  a  similar 
opportunity  to  make  an  opening 
statement 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  is8ue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  Each  other  party  will  proceed  next 
to  present  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  is8ue(8) 
referred  to  in  Rule  7(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issue,  except  that  evidence 
regarding  any  issue  other  than  the 
i88ue(s)  referred  to  in  the  Notice  of 
Hearing  may  be  admitted  only  if  the 
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party  offering  nich  evidence  has 
prodded  notice  of  such  issue  and  a 
summary  of  such  evidence,  including  a 
copy  of  any  document  to  be  offered,  to 
each  other  party  of  record,  prior  to  the 
hearing. 

(c)  Ine  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  issue,  and  the  trial 
record  shall  thereafter  be  closed,  except 
as  provided  for  by  Rule  9  below. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

9.  During  the  hearing,  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter,  and  may  provide  for  the  later 
receipt  of  such  evidence  or  any  other 
evidence  for  the  record. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 
to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party  or 
amicus  may  arrange. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  of  record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record  and  any  amicus  curiae 
authorized  to  present  oral  argument. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argimient  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  every 
other  party  unless  waived;  argimient  of 
any  amicus  curiae  authorized  to  present 
oral  argimient;  closing  argument  of  each 
of  the  State  agency  parties,  unless 
waived;  and  closing  argument  for  the 
U.S.  Department  of  Labor,  unless 
waived. 

13.  (a)  As  soon  as  possible,  but  in  no 
event  later  than  15  days  prior  to  the 
October  31  certification  date,  the 


presiding  Administrative  Law  Judge 
shall  (1)  Prepare  a  recommended 
decision  on  the  basis  of  the  record 
containing  his  recommended  findings  of 
fact  and  conclusions  of  law;  (2)  certify  to 
the  Secretary  of  Labor  such 
recommended  decision  and  the  entire 
record  of  the  proceedings:  and  (3) 
forward  a  copy  of  the  recommended 
decision  to  each  party  of  record  and 
amicus  curiae. 

(b)  In  the  event  that  evidence  is 
admitted  which  is  relevant  to  any  issue 
cognizable  under  these  Rules,  findings  of 
fact  with  respect  to  such  evidence  shall 
be  made.  No  conclusions  of  law 
regarding  either  the  constitutionality  of 
any  Federal  statute  or  the 
constitutionality  of  interpretation 
thereof  shall  be  made. 

14.  Any  party  of  record  may  file  with 
the  Secretary  of  Labor  a  Statement  of 
Exceptions,  with  proof  of  service  on  the 
other  parties  of  record,  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision,  within  seven  (7) 
days  after  the  date  of  the  recommended 
decision. 

15.  (a)  Any  brief  intended  to  be  filed 
of  record  with  the  presiding 
Administrative  Law  Judge  in  the 
proceedings  shall  be  mailed  or 
otherwise  delivered  to  the  Office  of  the 
Presiding  Administrative  Law  Judge. 
Unless  otherwise  ordered,  any  brief 
shall  be  deemed  to  be  filed  on  the  date  it 
is  post-marked  if  transmitted  by  the 
United  States  Postal  Service,  and  shall 
be  deemed  to  be  filed  on  the  date 
received  in  the  Office  of  the  Chief 
Administrative  Law  Judge  if  transmitted 
by  any  other  means. 

(c]  U  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  estabUshed 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday,  Sunday,  or  a 
federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

(b)  An  original  and  one  copy  of  any 
brief  shall  be  filed  with  the  presiding 
Administrative  Law  Judge  and  shall  be 
accepted  subject  to  timely  filing  with 
proof  of  sufficient  service  upon  the 
parties. 

16.  Following  the  certification  in 
accordance  with  Rule  13(a)(2)  above, 
and  consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rule  14,  the  Secretary 
of  Labor  shall  render  a  decision  in  the 
matter,  in  writing,  and  shall  forward  the 
decision  together  with  the  record  to  the 
Chief  Administrative  Law  Judge,  and 
shall  forward  a  copy  of  his  decision  to 
each  party  of  record  and  to  any  amicus 


curiae  authorized  to  participate  in  the 
proceedings. 

[rPTTnr  n  Tuirniiit  I  n  amtmj 


Emptoyment  and  Training 


19M  Propoeed  AlocaUon, 
Foraiula,  and  Grantee 
Eattanates 

AOENCV:  Employment  and  Training 

Administration.  Labor. 

action:  Notice. 


:  This  Notice  publishes  the 
proposed  Native  American  allocation, 
distribution  formula  and  rationale,  and 
individual  grantee  planning  estimates 
for  Fiscal  Year  1984  for  programs  funded 
under  Title  IV.  Section  401  of  the  Job 
Training  Partnership  Act  OTPAJ.  (Pub.  L 
97-300)  of  October  13. 1982. 

DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  October  7. 
1983. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Paul  A.  Mayrand,  Acting  Director,  Office 
of  Special  Targeted  Programs,  601 D 
Street.  NW..  Room  6122,  Washington. 
D.C.  20213.  Hione  (202)  376-6225. 

SUPPLEMENTARY  SIFORMATMN:  Pursuant 
to  Section  162  of  JTPA  the  planning 
estimates  and  distribution  formula  for 
Native  American  grantees  to  be  funded 
under  Title  IV,  Section  401  are  pubUshed 
below  for  review  and  comment  The 
amount  to  be  distributed  is  $62,243,000, 
subject  to  congressional  action.  Should  a 
change  occur,  the  new  dollar  level  and 
planning  estimates  will  be  published  in 
another  Notice.  The  Usting  of  grantees  is 
partial,  as  of  August  30,  because  some 
applicants  for  grants  have  problems  and 
until  they  are  solved  their  grantee 
designation  will  be  held  up.  The  formula 
provides  that  25%  of  the  funding  will  be 
based  on  the  number  of  unemployed 
Native  Americans  in  the  grantee's  area, 
and  75%  will  be  based  on  the  number  of 
poverty  level  Native  Americans  in  the 
grantee's  area.  Furthermore,  for  FY  1984 
no  grantee  will  receive  more  than  106% 
of  the  previous  year's  funding  or  less 
than  80%  of  the  previous  year's  funding, 
imless  its  territory  to  be  served  were 
increased  or  decreased.  The  rationale 
for  the  formida  is  that  unemployment 
and  poverty  in  an  area  are  good 
indications  of  the  need  for  employment 
and  training  programs.  Statistics  on 
unemployed  and  poverty  level  Native 
Americans  are  derived  from  the 
Decennial  Census  of  the  Population, 
1980.  Subject  to  Congressional 
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appropriation  actions,  the  Department 
proposes  to  use  a  similar  methodology 
for  a  period  of  3  years  and  thereafter 
allocate  to  each  grantee  the  amount  it 
would  receive  by  a  direct  application  of 
the  1980  Census  data  without  a  hold 
harmless  provision. 

Following  are  the  proposed  planning 
estimates  for  designated  grantees. 

Signed  at  Washington.  D.C..  this  30th  day 
of  August  1983. 

Paul  Mayranil, 

AcUng  Director.  Office  of  Special  Targeted 
Programs. 
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Occupational  Safety 
Administration 


[v-es-i] 


Hammennlll  Papers  Group;  Grant  of 
Variance 

AOCNCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  grant  of  variance. 

SUMMARY:  Administrative  Law  Judge 
David  A.  Clarke,  Jr.,  has  granted  the 
Hammemiill  Papers  Group  a  permanent 
variance  from  the  regulation  set  forth  at 
§  1910.281(c)(9)(i]  which  requires  that 
the  flagman  on  a  train  crew  must  always 
remain  in  sight  of  the  operator  when  the 
crane  or  locomotive  is  in  motion. 
dates:  The  effective  date  of  this  grant  of 
variance  was  April  22, 1983. 
FOn  FURTHER  RIFORMATION  CONTACT: 
Mr.  James  J.  Concannon,  Director.  OfRce 
of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3662,  200  Constitution 
Avenue,  NW..  Washington,  D.C. 
20210,  telephone:  (202J  523-7183 
Regional  Administrator.  U.S. 
Department  of  Labor— OSHA, 
Gateway  Building.  Suite  2100,  3535 
Market  Street,  Philadelphia.  PA  19104 
U.S.  Department  of  Labor — OSHA, 
Federal  BuOding;,  Rm.  2236, 1000 
Liberty  Avenue,  Pittsburgh,  PA  15522 

I.  Badqjiound 

On  December  14, 1982,  the 
Hammermill  Papers  Group  made 
application  for  permanent  variance  from 
that  part  of  29  CFR  1910.281(c)(9)(i) 
which  requires  that  the  flagman  must 
always  remain  in  sight  of  the  operator 
when  the  crane  or  locomotive  is  in 
motion,  By  letter  dated  December  23, 
1982,  Local  6aa  United  Paperworkers 
International  Union.  AFL-CIO-CLC, 
(hereinafter  referred  to  as  "Union"),  703 
French  Street,  Erie,  Pennsylvania  16501, 
the  authorized  employee  representative, 
requested  a  hearing  on  the  variance 
application. 

On  January  14, 1983,  a  notice  of 
application  fw  variance  from  29  CFR 
1910.281(c)(9)(i)  and  a  notice  of  hearing 
on  the  application  was  published  in 
Fedenl  Register  (48  FR  1847). 

The  applicant  contended  that  radio 
communications  between  the  railroad 
crew  was  as  safe  and  healthful  as  visual 
contact  between  the  railroad  crew  as 
required  by  1910.281(c)(9)(i).  The 
applicant  proposed  that  their  railroad 
crews  use  portable  radios  to  relay 
verbal  instructions  in  directing 


movement  of  the  locomotives  ratber 
than  using  visual  observation  of  hand 
signals.  The  railroad  crew  would  thus  be 
able  to  maintain  voice  contact  when 
throwing  switches,  coupling,  uncoupling 
or  spotting  rail  cars  within  the 
applicant's  railroad  system.  The 
applicant  contended  that  constant  visual 
contact  while  the  locomotive  is  in 
motion  was  not  the  exclusive  means  of 
achieving  a  safe  operation. 

The  applicant  further  stated  that  the 
operating  area  of  the  locomotive 
encompasses  approximately  7.5  miles  of 
track,  aU  within  the  confines  of  the 
company's  property.  Approximately  one 
mile  is  owned,  maintained  and  operated 
by  Conrail.  Only  two  miles  of  its  track 
are  in  frequent  use.  The  nnHfimniii 
operating  speed  of  the  locomotive  is  10 
miles  per  hour.  Normally,  only  one  to 
five  rail  cars  are  moved  at  one  time. 
Inbound  cargo  includes  longwood,  wood 
chips,  pulp  and  chemicals  sudi  as 
chlorine,  caustic  soda,  clay,  rosin, 
sodium  chltwate,  talc,  sulphur  dioxide 
and  starcL  Outbound  products  are  pulp 
and  paper. 

The  applicant  maintained  that  a 
variance  from  the  requirement  that  the 
railroad  crew  be  in  visual  contact  with 
the  locomotive  engineer  at  all  times 
should  be  granted  because  the  use  of 
radios  in  conjunction  with  written 
operational  procedures  provides  an 
operation  which  is  as  safe,  or  safer  than, 
the  currently  employed  and  outdated 
method  of  hand  signals. 

The  Union  was  opposed  to  the 
applicant's  request  to  use  radio 
communication  as  a  snbsitute  for  the 
standard's  requirement  for  a  flagman  to 
be  in  visual  contact  with  a  locomotive 
engineer  while  the  engine  is  in  moticm. 
The  Union  did  not  object  to  the  use  of 
radio  commimication  as  an  aid  to  the 
present  method  of  operation  but  only 
when  radio  communicati(Mi  is  used  as  a 
substitute  for  visual  contact  between  the 
railroad  crew. 

The  Union  also  strongly  objected  to 
the  applicant's  announced  intention  to 
reduce  its  three-man  railroad  crews  to 
two-man  railroad  crews.  The  Union 
stated  that  Conrail  operates  locomotives 
and  freight  cars  into  the  applicant's 
premises  with  a  crew  consisting  of  three 
men  that  use  radio  communication.  Ilie 
Union's  understanding  was  diat  the 
Conrail  railroad  crews  had  frequent 
problems  with  their  radio  and  therefore 
relied  primarily  on  visual  contact  as  the 
method  of  insuring  the  safe  movement  of 
their  rail  cars. 

The  Union  further  contended  that ' 
during  periods  of  darkness,  railroad 
crew  members  such  as  flagman  and 
switchmen  must  use  one  hand  to 
maintain  their  hold  on  a  moving  train 


and  their  other  hand  to  grasp  and  use  a 
lantern  or  other  lighting  device.  The 
contention  was  diat  should  an 
emergency  situation  occur,  it  would  not 
be  possible  for  the  flagman  or 
switchman  to  attempt  to  use  a  radio  to 
communicate  with  the  locomotive 
engineer.  Similarly,  during  periods  of 
severe  cold  weather,  which  are  common 
at  the  Erie  Plant  during  the  winter 
months,  crew  members  must  wear 
extensive  protective  clothing  including 
hoods,  earmufb  and  hats  in  order  to 
protect  their  faces  and  heavy  mittens  in 
order  to  protect  their  hands.  With  such 
protective  clothing,  crew  members 
operating  the  con4>any's  rail  cars  would 
not  be  able  to  commimicate  by  radio  at 
all,  much  less  in  a  safe  manner. 

The  Union  further  stated  that 
extremely  loud  conditions  exist  in  many 
tireas  of  the  applicant's  facility.  In 
addition,  the  engineer  is  requhed  to 
frequently  use  the  locomotive  bom 
which  emits  an  extrem^  loud  noise. 
The  Union  contended  that  tiie  loud 
conditions,  in  addition  to  a  second  radio 
in  the  cab  of  the  locomotive  used  for 
railroad  yard  communications,  could 
cause  the  engineer  to  foil  to  understand 
a  radio  communication  in  an  emergency 
situation. 

The  Union  stated  diere  were  other 
reasons  for  their  opposition  v^di  were 
to  be  brou^t  out  in  the  hearing.  Some  of 
these  situations  inlcuded  the  need  for  a 
third  crew  member  to  reduce  the  risk  of 
derailment  the  need  for  the  flagman  and 
the  switchman  to  manually  brake  a  rail 
car  and  the  need  for  the  railroad  crew  to 
pay  close  attention  to  constant  truck 
and  pedestrian  traffic  across  railroad 
tracks. 

The  hearing  was  held  on  February  23 
and  24, 1983  at  the  Federal  Building  in 
Erie,  Pennsylvania,  with  Administrative 
Law  Judge  David  A.  Clarke,  Jr., 
presiding.  The  decision,  which  was 
rendered  on  April  22. 1983.  stated  in  part 
that,  based  up<Hi  a  preponderance  of  the 
reliable  and  probative  evidence 
presented  at  the  hearing  on  February  23 
and  24. 1983.  the  Company  has 
demonsfrated  that  the  proposed 
operation  of  its  trains  by  two-man 
crews,  utilizing  radio  communications  as 
a  substitute  for  the  visual  contact 
required  by  the  line-of-sight  standard  set 
forth  at  29  CFR  1910.2Bl(c)(9)(i), 
provides  employment  and  places  of 
employment  to  its  employees  which  are 
as  safe  and  healthful  as  those  which 
would  prevail  if  the  applicant  compUed 
with  the  line-of-si^t  standard. 

No  exceptions  were  filed  to  the 
Judge's  decision  and  order.  Accordingly, 
pursuant  to  29  CFR  1905.27(b).  the 
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Judge's  decision  and  order  have  become 
final. 

Judge  Clarke's  order,  including  the 
terms  of  the  variance,  is  reproduced 
here  in  its  entirety: 

Order 

Accordingly,  it  is  ordered  that: 
The  Applicant  be  and  hereby  is 
granted  a  permanent  variance,  in 
accordance  with  its  request  firom  the 
line-of-sight  standard  set  forth  in  29  CFR 
1910.281(c){9)(i)  and  may  proceed  to 
utilize  two-man  crews,  equipped  with 
two-way  radios,  to  direct  the 
movements  of  trains  within  the 
perimeters  of  its  Erie  plant,  provided 
that  the  Applicant  shall: 

(a)  Institute  a  radio  control  program 
for  assignment,  storage,  security, 
recharging  and  periodic  maintenance  of 
the  radio  equipment. 

(b)  Clearly  designate  the  area  where 
the  two-way  radio  communications  may 
be  conducted. 

(c)  Develop  safe  operating  procedures 
in  the  use  of  the  radio  communications 
system  and  provide  a  copy  to  each 
employee  required  to  work  with  a  two- 
way  radio. 

(d)  Instruct  and  thoroughly  train  each 
employee  who  is  authorized  to  use  the 
two-way  radio  in  the  proper  methods  for 
using  the  radio  communications. 

(e)  Assure  testing  of  the  radio  before 
and  at  least  once  during  each  railroad 
crew  shift  to  verify  that  the  radio  is 
operating  properiy.  The  test  at  a 
minimum  shall  consist  of  an  exchange  of 
voice  transmissions. 

(f)  Immediately  remove  from  service 
all  improperly  functioning  radios  until 
they  have  been  repaired. 

(g)  Assure  that  when  radio 
communication  is  used  in  lieu  of  hand 
signals  in  connection  with  the  switching, 
backing  or  pushing  of  a  train,  engine,  or 
car,  the  employee  directing  the 
movement  shall  give  complete 
instructions  or  keep  in  continuous  radio 
contact  with  the  employees  receiving 
the  instructions.  When  backing  or 
pushing  a  train,  engine  or  cars,  the 
distance  of  the  movement  must  be 
specified,  and  the  movement  must  stop 
in  one-half  the  remaining  distance 
unless  additional  instructions  are 
received.  If  the  instructions  are  not 
understood  or  continuous  radio  contact 
is  not  maintained,  the  movement  shall 
be  stopped  immediately  and  may  not  be 
resumed  until  the  misunderstanding  has 
been  resolved,  radio  contact  has  been 
restored,  or  communication  has  been 
achieved  by  hand  signals. 

(h)  Assure  that  a  traffic  pattern  across 
and  on  the  railroad  tracks  be  well 
defined  and  a  safe  operating  procedure 
established. 


(i)  Install  and  maintain  appropriate 
and  practical  warning  signs  at  each 
vehicular  and  pedestrian  crossing  of  the 
railroad  track  and  the  blind  areas  of  the 
track. 

(j)  Require  that  an  audible  signal  be 
given  when  approaching  a  crossing.  The 
sound  of  the  engine  whistle  or  horn  shall 
be  distinct  with  intensity  and  duration 
proportionate  to  the  distance  the  signal 
is  to  be  conveyed. 

(k)  Assure  that  when  outside  railroad 
company  operators  are  on  the  premises, 
operations  of  the  Applicant's  crew  shall 
be  fully  coordinated  with  those  of  the 
outside  railroad  company  to  assure  a 
safe  joint  operation.  Crews  of  one 
company  shall  be  informed  of  the 
operating  procedures  of  the  other 
company. 

(1)  Allow  OSHA  to  inspect  its 
premises  in  connection  with  this 
variance. 

This  order  became  effective  on  April 
22, 1983,  and  shall  remain  in  effect  until 
modified  or  revoked  in  accordance  with 
Section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  Slst  day  of 
August  1983. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

(FR  Doc.  83-24430  FUed  »-»-83;  8:4S  am) 
aiUMQ  COOC  4610-2»-« 


Maiytand  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  Plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Sections  1952.210-214  of 
Subpart  O  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  May  13, 1983  from 
Commissioner  Dominic  N.  Fomaro. 


Maryland  Division  of  Labor  &  Industry 
to  William  W.  White,  Jr.,  Acting 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  (1)  29  CFR 
1910.401(a)(2)(iv)  and  1910.402  pertaining 
to  amendments,  corrections  and 
revisions  relating  to  commercial  diving 
operations  as  published  in  the  Federal 
Register  (47  FR  53365)  dated  November 
28, 1982,  and  (2)  29  CFR  1910.106(g)(2) 
and  1910.106(g)(3)(vi),  pertaining  to 
amendments,  corrections  and  revisions 
relating  to  hazardous  materials; 
Attendant  Exemption  and  Latch-open 
devices,  as  published  in  the  Federal 
Reguter  dated  September  7, 1982.  These 
standards,  which  are  contained  in 
COMAR  09.12.31  Maryland 
Occupational  Safety  and  Health 
Standards,  were  promulgated  after 
public  hearings  on  February  8, 1983 
pursuant  to  article  41,  S  25F(e), 
Annotated  Code  of  Maryland  and 
effective  May  9, 1983. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparisi6n  with 
the  Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street  Suite  2100,  Philadelphia,  PA 
19104;  Office  of  the  Commissioner  of 
Labor  &  Industry,  501  St.  Paul  Place, 
Baltimore,  Maryland  21202;  and  the 
Technical  Data  Center,  Room  N2439R, 
Third  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
pubhcation  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 
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This  dedskm  is  effective  September  7. 
1983. 

(Sec.  18.  Pub.  L  91-S96.  M  SUt  1608  (29 
U.S.C.  687) 

Signed  at  Philadelphia.  PA  diia  4th  day  of 
August  1083. 

UiidaR.Aida4l 

Regional  AdmJnJatrator. 

(n  Doc  a-M4a  TOMi  •-•-«:  MS  nl 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 


[NotloeSS-74] 


•  Draft 
Impact  Statamwitp 


IntantTo 
Envlronni 
Cwitaurtlppar 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(EIS). 


summary:  The  National  Aeronautics 
and  Space  Administration  (NASA)  will 
prepare  an  Environmental  Impact 
Statement  [EIS)  to  address  the 
production,  assembly,  test  and 
operations,  both  ground  and 
spacebome,  of  a  hi^li-energy  upper 
stage  designated  Centaur.  This  stage  is 
planned  for  use  with  the  Space 
Transportation  System  (STS)  as  an 
upper  stage  vehicle.  In  support  of  this 
stage,  certain  facilities  at  the  Eastern 
Launch  Site,  Florida,  will  require 
modification  to  accommodate  the  STS/ 
Centaur  configuration. 

In  a  number  of  respects,  the  new 
Centaur  vehicle  is  the  same  as  that 
which  has  been  used  to  perform  space 
related  missions  for  the  past  20  years. 
These  missions  have  encompassed  low 
earth  and  geosynchronous  orbits;  lunar, 
solar,  inner  and  outer  planetary  transfer 
trajectories;  and  solar  system  escape 
trajectories.  In  performing  these 
missions  while  operating  from  the 
Eastern  Launch  Site,  considerable 
environmental  analysis  has  been 
accomplished  and  reported. 
Additionally,  a  mature  operations  plan 
with  all  its  attendant  processing  and 
safety  procedures  exists.  Also  available 
are  personnel  experienced  in  the 
utilization  of  the  procedures.  This 
existing  capability  and  data  bank  will 
be  used  to  the  extent  applicable. 

The  present  concept  for  the  largest 
version  of  Centaur  in  STS,  designated  G 
prime,  will  satisfy  requirements  for  the 
NASA  missions  planned  for  1986.  This 
Centaur  stage  ts  larger  than  the 


expendable  vriiicle  version  and  includes 
certain  STS  integration  and  safety 
considerations  not  required  by  the 
Expendable  Vehicles'  Program.  A 
smaller  version,  designated  Centaur  G. 
has  been  conceived  to  accommodate 
missions  which  require  larger  volitanes 
of  the  STS  cargo  bay  for  the  paybads. 
The  Centaur  G  prime  and  G  versions 
are  characterized  by: 
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When  fully  loaded,  the  G  prime 
vehicle  contains  38.333  pounds  of  liquid 
oxygen  and  7,667  poundb  of  liquid 
hydrogen  (the  G  vehicle  contains 
approximately  25,300  pounds  of  liquid 
oxygen  and  4,400  pounds  of  liquid 
hydrogen)  to  provide  prime  propulsive 
force.  Properly  expended  these  are  the 
cleanest  possible  propellents  v«^ere 
impact  on  the  environment  is  minimaL 
The  small  quantity  of  hydrazine  aboard 
the  vehicle  is  totally  expended  in  orbit 
The  propellcmts  and  gases  used  by 
Centaur  are  the  same  as  those  used  by 
the  Shuttle  three  main  engines,  but  in 
much  lesser  quantities  such  that 
environmental  impact  analysis 
performed  for  STS  is  directly  applicable 
to  Centaur. 

Modification  of  existing  facilities  and 
construction  of  minor  new  fadUties  at 
the  manufacturing  and  test  sites  in 
California  and  Florida  will  impact  land 
use,  and  will  temporarily  disturb  air  and 
water  quality  in  the  immediate  vicinity 
of  the  work  presenting  minor,  localized 
environmental  effects.  In  all  instances, 
the  sites  being  modified  for  test  have 
existed  for  some  time  and  supported  the 
types  of  test  to  be  conducted  for  both 
design  evaluation  and  operational  uses 
of  Centaur. 

Alternatives  Coosidend 

No  Action — ^This  alternative  was 
given  much  consideration.  However,  to 
realize  the  potential  of  STS  capability  to 
satisfy  desired  missions,  a  high  energy 
stage  is  required  Such  a  high  energy 
stage  can  allow  for  more  flexible 
mission  planning. 

Alternate  Stages — ^An  alternate  stage 
exists  (the  lUS)  and  is  planned  for 
missions  where  its  capability  meets 
requirements.  An  environmental 
assessment  for  the  RJS  was  previously 
submitted  by  the  Air  Force.  From  an 


environmental  standpoint,  no  advantage 
exists  by  using  this  alternate  stage. 

In  summary,  use  of  Centaur  in  STS 
helps  realize  a  performance  capability 
while  providing  a  system  with  minimal 
envinmmental  impact 

Environmental  Issues:  Environmental 
issues  to  be  analyzed  in  depth  are  those 
associated  with  the  impact  areas  listed 
below,  fai  particular,  worst  case  events 
will  be  considered  for  Air  quality;  water 
quality;  noise,  radiation; 
socioeconomics;  weather  ecology;  and 
unplanned  events. 

Scopmg  Process:  The  inchision  of 
Centaur  into  the  STS  does  not  introduce 
any  new  commodity,  quantity  of  a 
commodity,  or  mode  of  operation 
beyond  that  already  considered  by  die 
STS  itself.  In  this  respect  the  scoping 
process  is  to  evaluate  the  effect  of 
adding  die  Centaur  stage  to  the  STS  on 
a  one-for-one  basis  of  all  enviroiunental 
considerations  for  both  STS  and 
expendable  vehicles.  This  process  will 
allow  for  a  complete  environmental 
evaluation  based  upon  extensive  work 
which  was  years  in  consideration  and 
making.  Consultations,  as  necessary, 
will  take  place  with  those  wdio  prepared 
the  EIS  for  the  Kennedy  Space  Center 
(KSC)  to  assive  completeness  of  the 
Centaur  EIS.  Written  comments  are 
being  requested  as  part  of  the  scoping 
process  and  must  be  received  on  or 
before  30  days  after  pubhcation  of  diis 
notice  m  the  Federal  Register.  The  draft 
EIS  for  Centaur  is  expected  to  be 
released  for  review  and  comment  by 
October  1. 1963. 

DATE  Comments  must  be  reviewed  on 

or  before  October  7, 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  MSD-5. 
Washington,  DC  20546. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  John  Castellano.  (202)  755-7993. 
Ann  P.  Braifley. 

Acting  Associate  Administrator  for 
MangagemenL 

[FR  Doc.  B-M3»  PUad  »«-■»:  fe4S  aa) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arts  Advisory  Pansl  (PrMsnUng 
Organizations);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Presenting 
Organizations)  to  the  National  Council 
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on  the  Arts  will  be  held  on  September 
19, 1983,  fitjm  9:00  a.m.-6K)0  p.m.;  on 
September  20, 1983.  from  8:30  a.m.-7:15 
p.m.;  on  September  21, 1983,  from  8:30 
a.m.-g:00  p.m.;  and,  on  September  22, 
1983.  from  9:00  a.m.-5:30  p.m.  in  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  21, 1983. 
from  3:00  p.m.-6:00  p.m.  to  discuss  Policy 
Guidelines  and  Future  Directions. 

The  remaining  sessions  of  this 
meeting  on  September  19  from  9:00  a.m.- 
6:00  p.m.;  on  September  20  frtjm  8:30 
a.m.-7:15  p.m.;  on  September  21  from 
8:30  a.m.-3:00  p.m.  and  6:30  p.m.-9:00 
p.m.;  and  on  September  22  from  9:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  Uie  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
August  30, 1983. 
IFK  Doc.  (B-24344  Filed  9-«-«3;  8:45  am] 
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NATIONAL  SCrENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

aqency:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  at  Titie  45 
Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 


DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
Kvith  respect  to  these  permit  applications 
jy  September  30. 1983.  Permit 
ipplications  may  be  inspected  by 
nterested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  21  July  1983  Federal 
Register,  page  33372. 
The  apphcation  received  is  as  follows: 

1.  Applicant:  Virginia  A.  P.  Zinsmeister, 
Department  of  Anatomy,  School  of 
Veterinary  Medicine,  Purdue  University, 
West  Lafayette,  Indiana  47907. 

Activity  for  Which  Permit  Requested 

Taking,  Import  into  U.S.A.  The  applicant 
requests  permission  to  take  ten  specimens  of 
each  of  three  pygoscelid  penguins  (P.  papua. 
P.  antarctica,  and  P.  adelie]  from  colonies  in 
the  vicinity  of  Teniente  Marsh  Base  on  King 
George  Island  and  to  import  tissue  and 
skeletal  material  from  these  specimens. 
These  specimens  will  provide  material  for  a 
study  of  blood  cells  and  blood  forming  tissue 
and  should  yield  new  information  on 
penguins  which  will  be  useful  in  assessing 
the  health  of  individuals  and  populations. 

Location:  King  George  Island,  Antarctica. 

Dates:  October  15, 1983-December  15, 1983 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director.  Division  of  Polar  Programs. 

|FR  Doc  S3-24334  FUed  9-0-83: 8:45  wnl 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports;  Safety 
Recommendations  and  Responses; 
Avallat>ility 

Reports  Issued: 

Marine  Accident  Report — Explosion  and 
Fire  Onboard  U.S.  Coastal  Tankship  POLING 
BROS.  NO.  9,  East  River,  New  York  Harbor, 
February  26, 1982  (NTSB/MAR-83/03)  (NTIS 
Order  No.  PB83-916403). 

Marine  Accident  Report— Collision  of  U.S. 
Towboat  CREOLE  GENII  and  Liberian  Tank 
Vessel  ARKAS,  near  Mile  130,  Mississippi 
River.  March  31, 1982  {NTSB/MAR-83/04) 
(NTIS  Order  No.  PB83-916404). 

Railroad  Accident  Report— Side  Collision 
of  Two  Missouri  Pacific  Railroad  Company 
Freight  Trains,  at  Glaise  Junction,  Near 
Possum  Grape,  Arkansas,  October  3, 1982 
(NTSB/RAR-e3/06)  (NTIS  Order  No.  re83- 
916306). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  report  call  703-487-4650  and  to  order 
subscription  to  reports  call  703-487-4630. 

Recommendations  to: 

Aviation — Federal  A  via t ion 
Administration:  /ul.  29:  A-83~52:  Issue  a 
telegraphic  Airworthiness  Directive  to 
require  the  immediate  retirement  from  service 
of  all  Robinson  R-22  main  rotor  blades, 
PNA016-1,  Revision  W,  (SNs  600  through  810) 
and  to  require  the  Installation  of  main  rotor 
blades  with  a  service  life  of  2,000  hours.  A- 
83-53:  Review  and  evaluate  the  main  rotor 
blade  fatigue  substantiation  data  for  the 
Robinson  R-22  main  rotor  blades  Revisions  Y 
and  Z,  to  verify  that  adequate  margins  of 
safety  exist  for  the  presently  assigned  service 
life  of  2,000  hours;  if  adequate  margins  do  not 
exist,  revise  the  service  life  limit  accordingly. 
Aug.  9:  A-83-50:  Require  the  Piper  Aircraft 
Corporation  to  revise  the  Piper  PA-23  Aztec 
Flight  Manual  to  indicate  that  if  the  parking 
brake  is  pulled  and  held  extended  during 
application  of  the  toe  brakes,  hydraulic 
pressure  to  the  wheel  brakes  can  be  blocked 
or  restricted.  A-83-51:  Review  the  braking 
systems  of  other  models  of  Piper  Aircraft 
Corporation  airplanes  to  determine  whether 
the  simultaneous  application  of  the  toe 
brakes  and  the  parking  brake  handle  limits 
the  wheel  braking  pressure  which  can  be 
applied  and  where  necessary,  require  that  the 
Airplane  Flight  Manuals  be  revised  to  include 
appropriate  cautionary  information.  A-83-54: 
Consolidate  information  on  visual  scan 
techniques  in  Advisory  Circular  AC90-48C. 
"Pilot  Role  In  Collision  Avoidance."  and 
information  such  as  that  contained  in  the 
Aircraft  Owners  and  Pilots  Association's 
program  'Take  Two  and  See."  regarding 
visual  scan  techniques,  in  one  or  more 
publications  that  are  referred  to  by  pilots  on 
a  continuing  basis.  A-83-55;  Include 
questions  regarding  visual  scanning 
techniques  for  airborne  targets  in  written 
examinations  for  pilot  licenses. 
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R«ilio«d-^*{/ero/  Railroad 
Administration:  Aug.  9:  R-83-79:  Immediately 
issue  an  emergency  order  to  reduce  the  speed 
of  all  trains  carrying  hazardous  materials  in 
the  Louisville  District  of  the  Illinois  Central 
Gulf  Railroad  Company  until  a  safe  speed 
can  be  determined  by  the  Federal  Railroad 
Administration.  R-83-80:  Immediately 
conduct  a  one-time  emergency  on-site 
inspection  of  the  track  in  the  Louisville 
District  of  the  Illinois  Central  Gulf  Railroad 
Company  to  assign  the  appropriate  class  of 
track  for  that  District.  R-B3-81:  Evaluate  the 
adequacy  of  the  Illinois  Central  Gulf  track 
inspection  program  and  take  remedial  action 
as  necessary.  R~83-82:  Conduct  on-site  spot 
checks  of  other  routes  of  the  Illinois  Central 
Gulf  Railroad  Company  which  carry 
hazardous  materials  for  defective  track 
conditions  and  where  warranted  conduct  a 
comprehensive  on-site  emergency  track 
inspection  and  assign  the  appropriate  class  of 
track. 

Pipeline— /nterstote  Power  Company:  Jul. 
20:  P-83-21:  Immediately  instruct  its 
employees,  including  supervisory  personnel, 
in  the  gas  commpany's  procedures  for 
responding  to  emergencies,  emphasizing  the 
requirement  for  rapid  evacuation  of  the 
public  from  areas  exposed  to  potential 
danger  from  leaking  gas.  for  prompt  shutoff  of 
gas  to  failed  facilities,  and  for  prompt 
analysis  of  leak  severity. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board, 
Washington,  D-C.  i»594.  Please  include 
recommendation  number  in  your  request 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  ($2  minimum 
charge). 

Recommendatian  Responses  from: 

Highwayr-Go;7Ji770/7iv«j/tA  of  Virginia, 
Secretary  of  Transportation:  May  31:  H~78-5: 
When  the  Benjamin  Harrison  Bridge  was 
rebuilt,  the  warning  signals  and  gates  were 
Installed  according  to  Section  4E^16  of  the 
Manual  on  Uniform  Traffic  Control  Devices. 
H-81-51:  Has  requested  District  Highway 
Engineers  to  establish  a  program  of  soil 
buildup  removal  at  guardrail  installations.  H- 
81-52:  Accident  data  system  has  capability  to 
permit  storage  and  retrieval  of  information 
for  each  roadway  on  divided  facilities.  H-81- 
53:  Is  unaware  of  any  guidelines  to  assist  in 
determining  when  a  heavier  barrier  for  heavy 
vehicles  would  be  cost  effective. 

City  of  Beattyville.  Kentucky:  May  17:  H- 
78-33  and -34:  A  four-mile  section  of 
Kentucky  Route  11  was  rebuilt  in  1979.  and 
runaway  truck  ramp  was  constructed. 

City  of  Plant  City.  Florida:  May  11:  H-78- 
72:  Flashing  signals  and  gates  are  installed  at 
the  Turkey  Creek  Road  grade  crossing  at  S.R. 
574.  H-78-73  and  -74:  Hillsborough  County 
Traffic  Control  Division  is  checking  to  make 
sure  there  are  proper  pavement  markings  and 
advance  warning  signs  in  place  near  the 
crossing.  H-78-75:  It  is  the  policy  and 
practice  of  the  City's  Police  Department  to 
charge  warning  signal  violators  and  those 
who  drive  while  under  the  influence  of 
alcohol  or  drugs. 


U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration:  May  S:  P- 
73-5:  OSHA's  Safety  Standards  Directorate  is 
preparing  a  Notice  of  Proposed  Rulemaking 
regarding  changes  to  the  standard  for 
trenching  and  excavation  operations.  P-78- 
79:  Is  continuing  its  comprehensive  review  of 
the  personal  protective  equipment  standards. 

National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances:  May  9:  H-79-30: 
Subcommittee  will  consider  the  modification 
of  Section  ll-106(b)3  of  the  Uniform  Vehicle 
Code  regarding  exemptions  from  posted 
speed  limits  at  its  next  meeting.  H-81-60: 
Subcommittee  will  consider  the  revision  of 
Section  10-2  of  the  Model  Traffic  Ordinance 
and  the  addition  of  a  section  to  the  Uniform 
Vehicle  Code  which  effects  the  provisions  of 
the  model  guidelines  developed  for  Safety 
Reconunendation  H-79-40  concerning 
prohibiting  passengers  from  riding  in  open- 
cargo  areas  of  vehicles  that  are  not  being 
used  for  work-related  purposes. 

State  of  Georgia.  Department  of 
Transportation:  May  31:  H-79-0:  Extended 
pavement  edge  lines  through  the  length  of  the 
curved  section  of  the  exit  ramp  at  the  rest 
area  on  1-75.  H-78-64:  Has  adopted  a 
construction  and  maintenance  policy  of 
restricting  work  activities  to  off-peak  hours 
on  high  volume  roadways,  of  keeping  of  least 
two  lanes  of  traffic  open  on  freeway-type 
facilities  in  Atlanta  during  daylight  hours. 

Missouri  Highway  and  Transportation 
Commission:  May  18:  H-79-20:  The  Delmar 
Avenue  on-ramp  was  closed  in  August  1979. 
H-79-21:  In  addition  to  closing  the  Delmar 
Avenue  on-ramp,  part  of  the  section  of  1-70  in 
question  was  resurfaced  in  1979  and  the 
remainder  easterly  to  the  Popular  Street 
Bridge  is  now  under  contract  for  resurfacing. 
H-79-22  and  -23:  A  Federal  Highway 
Administration  review  of  the  Missouri  State 
Highway  Commission's  wet  pavement 
surface  improvement  program,  discussed  in  a 
Sep.  24, 1979,  letter  to  the  Safety  Board, 
concluded  that  the  State  has  an  adequate 
pavement  surface  improvement  program.  H- 
79-24,  which  recommended  determining 
~  whether  additional  resources  are  necessary 
to  attain  a  wet  pavement  surface  policy  level 
that  is  consistent  with  other  States:  Funds  are 
quite  limited  and  are  available  only  to  the 
highest  priority  needs. 

New  York  State  Department  of 
Transportation:  May  31:  H-79-48:  Median 
improvements  are  scheduled  on  a  4.5-niile 
section  of  the  Grand  Central  Parkway.  On 
sections  with  a  median  width  of  4  feet  the 
existing  curb  is  to  be  eliminated  and  concrete 
median  barrier  will  be  installed.  On  sections 
with  a  10-foot  to  18-foot-wide  median,  the 
existing  nonmountable  curb  will  be  modified 
to  a  3-inch  mountable  curb  and  heavy  post 
blocked-out  corrugated  "W"  beam  median 
barrier  will  be  installed. 

City  of  New  York:  May  25:  H-79-52: 
Accident  reports  for  the  years  1977  and  1979 
have  not  been  processed  through  the  Police 
Department's  Management  Information 
Systems  Division.  Computer  printouts  for 
accident  reports  for  the  years  19S1  and  19B2. 
provided  by  the  New  York  State  Department 
of  Motor  Vehicles,  are  available  through  the 
Aided  and  Accident  Section,  New  Yoii   • 
Police  Department  to  highway  transportation 
officials. 


National  Tour  Association,  Inc.:  May  27: 
H-81-18:  Will  communicate  to  its  members 
throu^  its  bi-weekly  publication  Tuesday 
that  they  should  specify  to  carriers  that  the 
carriers  should  comply  with  all  safety 
regulations. 

National  School  Transportation 
Association:  May  4:  H-80-74:  The  Safety 
Board's  recommendation  that  front  and  rear 
seats  of  schoolbuses  be  left  vacant  when 
feasible  was  discussed  at  the  Feb.  1981  Board 
of  Directors  meeting  and  the  |an.  1981 
Legislative  meeting.  Since  that  time,  the  State 
of  New  York  recommends  that  buses  be 
loaded  from  the  center  first  before  the  front 
and  back.  In  the  New  York  State  Driver 
Training  Manual 

Town  of  Yorktown,  New  York  May  11:  H- 
81-70:  A 'T*  warning  sign  has  been  installed 
on  the  east  side  of  Aqueduct  Street  before  the 
intersection  of  Old  Croton  Dam  Road,  and  a 
double  arrow  warning  sign  was  installed  on 
the  north  side  of  Old  Croton  Dam  Road. 

City  of  Kenner,  Louisiana:  May  11:  H-81- 
31:  The  Kenner  Police  Department  has 
instituted  an  aggressive  enforcement  program 
concerning  vehicles  driving  around  lowered 
railroad  crossing  gates  at  a  railroad/highway 
grade  crossing.  The  Illinois  Gulf  Central 
Railroad  has  made  adjustments  to  the  timing 
of  gates  in  an  attempt  to  make  it  safer  for 
vehicular  traffic.  The  city  has  also  striped 
and  placed  signs  at  intersections  throughout 
the  area. 

Department  of  Police.  Upper  Southampton 
Township.  Pennsylvania:  May  11:  H-82-57: 
Has  requested  a  meeting  nvith  the 
Pennsylvania  Department  of  Transportation 
Hazardous  Substance  Transportation  Board 
to  dicusss  the  establishment  of  hazardous 
material  routes  through  the  township  to  avoid 
the  rail-highway  grade  crossing  on  Second 
Sti^el  Pike. 

The  Long  Island  Rail  Road:  May  12:  H-82- 
53:  Gate  arms  at  Herricks  Road  crossing  were 
extended  to  within  six  inches  of  the 
centerline  of  the  roadway.  H-82-54:  The 
billboard  in  the  northwest  quadrant  of 
Herricks  Road  and  the  Main  Line  of  the  Long 
Island  Rail  Road  has  been  removed,  and 
brush  was  cut  to  improve  the  sight  line  of 
motorists.  H-82-55:  All  crossings  have  been 
checked  and  brush  cut  on  the  railroad's  right 
of  way  to  improve  motorists'  sight  line. 
Adjacent  property  owners  have  been 
contacted  to  remove  or  trim  brush  which 
interferes  with  the  sight  line. 

Association  of  College  and  University 
Housing  Officers  International:  May  11:  H- 
83-5  and  -6:  Will  urge  its  members  to  y 

establish  a  policy  for  the  transportation  of 
student  groups  to  and  from  offcampus  events. 

Research  and  Special  Programs 
Administration:  May  18:  H-83-29  and  -30: 
Acknowledges  receipt  of  reconunendations 
and  will  forward  a  substantive  response  after 
evaluation. 

Pipeline— <4/ner/co/?  Gas  Association:  May 
9:  P-83-10:  Notified  its  members  of  the 
circumstances  of  the  accident  in  Burke, 
Virginia,  on  Oct  29, 1982,  and  urge  them  to 
emphasize  to  their  supervisory  personnel  the 
need  for  strict  adherence  to  established 
company  safety  procedures. 


Federal  Register  /  Vol.  4«,.No.  174  /  Wednesday.  September  7.  1963  /  Noticeg 


Governor  of  Texas:  May  30:  P-OO-Z  VS. 
Dept  of  Transportabon  haa  the  juriadiction 
and  responsibility  for  tlie  safety  aspects  of 
pipelines  transporting  hazardous  liquids, 
including  propane.  Has  inquired  about  what 
kind  of  information  and  notification  effort 
might  be  effective  in  order  to  help  avoid 
future  accidents  daring  excavatioa 

Marine— AfoA/7  Oil  Canada.  Ltdj  May  2: 
M-83-34:  Requires  the  owners  of  its 
contracted  standby-vessels  to  install  new 
high-speed,  semi-rigid,  boom-launched  rescue 
boats  and  has  instituted  training  programs  in 
their  operation  for  standby-vessel  personnel 
Requires  owners  of  contracted  supply-vessels 
to  carry  an  adequate  supply  of  exposure 
suits.  M-83-35:  Mobile  Canada's  Contingency 
Plan  and  Emergency  Procedures  Manual  has 
been  amended  to  include  a  detailed  disaster 
action  plan  for  heavy  weather  damage  to 
mobile  offshore  drilling  units. 

Federal  Communications  Commission: 
May  23:  M-81-54:  Released  a  pubbc  notice  on 
Sep.  23, 1982,  recommending  that  stations, 
other  than  Class  III  stations  which  are 
engaged  in  local  communications,  participate 
in  a  voluntary  notification  procedure  for 
vessels  out  of  contact  for  over  2  days.  M-81- 
53:  Appendix  A  of  a  Notice  of  Inquiry 
concerning  the  28tb  Session  of  the 
International  Maritime  Organization's 
Subcommittee  on  Radiocommonications 
describes  the  Future  Global  Maritime 
Distress  and  Safety  System  being  developed 
by  IMO  and  discusses  the  application  of 
satellite  Emergency  Position  Indicating 
Radiobeacons. 

Railroad — Governor  of  California:  May  23: 
R-83-44:  California's  contract  with  Southern 
Pacific  for  operation  of  the  San  Francisco-San 
lose  Peninsula  commuter  train  service 
provides  for  adequate  supervision  and 
controls  where  traincrews  report  to  duty.  R- 
83-45:  The  California  Public  Utilities 
Commission,  which  has  jurisdiction  over 
safety  inspections  concerning  railroad 
operations  has  been  asked  to  respond  to  the 
Safety  Board. 

Governor  of  Connecticut:  May  27:  R-83-44 
and -45:  The  State  will  take  appropriate  steps 
to  insure  that  the  operators  of  Connecticut's 
trains  implement  the  recommendations 
regarding  supervisory  checks  of  traincrews 
and  State  railroad  inspections  of  operating 
practices  on  commuter  trains. 

International  Association  of  Chiefs  of 
Police,  Inc.:  May  12:  R-assS:  Warned  iu 
members  of  the  potential  inadequacies  of 
waybiU  descriptions  for  TOFC  (trailer  on  flat 
car)  or  COFC  (container  on  flat  car) 
containers  carrying  hazardous  materials. 

Conrail:  May  9:  R-82-108:  Conrail's 
Technical  Services  Laboratory  is  presently 
testing  the  switch  lock  used  by  Conrail 
versus  other  type  locks  to  determine  their 
resistance  to  vandalism,  cost,  etc.  R-82-109: 
The  cost  of  installing  electric  locks  on  all 
hand-operated  switches  on  main  tracks  over 
which  trains  are  permitted  to  operate  at 
speeds  greater  than  30  mph  cannot  be 
justified  by  any  measurable  increase  in 
operating  safety. 

Governor  of  Louisiana:  May  13:  RSl-TS: 
The  OUnois  Central  Gulf  Railroad  Company 
completed  the  relocation  of  the  flashing  lights 
and  gates  and  the  installation  of  the  motion 


sensors  at  the  Willianis  Blvd.  grade  crossing 
fa  Kenner,  Louisiana.  Other  work  should  be 
cnmpleted  by  mid-May  1983. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594.  Please  mclude  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
m  your  request  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith.  Jr.. 
Federal  Register  Liaison  Officer. 
September  1. 1983. 

|FR  Doc  S3-24420  Hied  0-6-83;  8:46  iml 
BaiMQ  COOe  4S10-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Not.  STN-SO-528-OL,  STH-50-529- 
OL  ft  STN-50-530-OL] 

Arizona  Public  Service  Co^  Et  Ai.  (Palo 
Verde  Nuclear  Generating  Station, 
Units  1, 2. «  3)  Reconstttution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
operating  license  proceeding  will  consist 
of  the  following  members: 
Alan  S.  Rosenthal,  Chairman 
Dr.  Reginald  L  Gofchy 
Howard  A.  Wilber 

Dated:  August  3a  1983. 
C.  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

[FK  Doc  83-2440S  FUed  9-S-83;  8:45  un] 
anXINQ  COOC  7S90-01-«i 


[Docket  No.  50-537] 

Department  of  Energy  et  aL;  Oral 
Argument  Rescheduled 

In  the  matter  of  United  States  Department 
of  Energy,  Project  Management  Corporation. 
Tennessee  Valley  Authority  (Clinch  River 
Breeder  Reactor  Plant),  Docket  No.  50-537; 
Rescheduling  of  Oral  Argument 

Notice  is  hereby  given  that  the  oral 
argument  on  the  appeal  of  the  Natural 
Resources  Defense  Council  and  the 
Sierra  Club  (Intervenors)  from  the 
February  28, 1983  partial  initial  decision 
of  the  Licensing  Bo«uxi  in  this 
proceeding,  previously  scheduled  for 
September  29, 1983,  has  been 
rescheduled  for  9:30  a.m.  on 
Wednesday,  September  2B.  1983.  in  the 


NRC  Public  Hearing  Room,  Fifth  Floor, 
East-  West  Highway,  Bethesda, 

Maryland. 

Dated:  August  aa  19S3. 
For  the  Appeal  Board. 

C  Jean  .Shownakar. 

Secretary  to  the  Appeal  Board. 

|FR  Doc  •1-24408  Filed  S-8-83:  8?t5  am) 
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[Docket  No.  50-322  OL] 

Long  Island  Lighting  Co,;  Oral 
Argument 

In  the  matter  of  Long  Island  Lighting 
Company  (Shoreham  Nuclear  Power  Station, 
Unit  1),  Docket  No.  50-322  OL;  Oral 
Argument 

Notice  is  hereby  given  that,  in 
accordance  %vith  the  Appeal  Board's 
order  of  August  28, 1983,  oral  argument 
on  the  appeal  of  Citizens  for  an  Orderiy 
Energy  Policy.  Inc..  from  the  Licensing 
Board's  July  28, 1983  memorandum  and 
order  denying  its  petition  for  leave  to 
intervene  in  this  operating  license 
proceeding  will  be  held  at  9:30  a.m.  on 
September  14, 1983.  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  4350  East- 
West  Highway.  Bethesda,  Maryland. 

Dated:  August  3a  1983. 
For  the  Appeal  Board. 
C  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  8»-244a8  Filed  0-8-83;  8:45  un] 
BlUJNQCOOe  7S9O-01-« 


[Docket  Noe.  50-352  and  50-353] 

Philadelphia  Electric  C04  AvaMaMHty  of 
Safety  Evaluation  Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the 
Limerick  Generating  Station,  Units  1  and 
2.  located  on  the  Schuylkill  River,  near 
Pottstown,  in  Limerick  Township, 
Montgomery  and  Chester  Counties, 
Pennsylvania.  Notice  of  receipt  of  die 
application  of  Philadelphia  Electric 
Company  to  operate  Limerick 
Generating  Station,  Units  1  and  2  was 
published  in  the  Federal  Register  on 
August  21. 1981  (46  FR  42557-42558). 

"ITie  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.  Washington. 
DC  20555,  and  at  the  Pottstown  Public 
Library.  500  High  Street.  Pottstown, 
Pennslyvania  19484  for  inspectioin  and 
copying.  The  report  (NUREG-0991)  can 
also  be  purchased,  at  current  rates,  from 
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the  National  Technical  Infonnatioa 
Service.  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield  Vii^inia 
22161.  and  through  the  NRC  GPO  sales 
program  by  ivriting  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention  Sales 
Manager.  Washington,  DC  20555.  GPO 
deposit  holders  can  call  (301)  492-9530. 

Dated  at  Bethesda.  Maryland  this  31st  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commissioa 

A.  SdnvsncOT, 

Chief.  Licensing  Branch  No.  Z  Division  of 
Licensing. 

(PR  Doc  •a..M407  PiM  »-«-«a:  (Tte  am) 
MLUNQ  CODE  7Sa»«1-M 


Advisory  Committee  on  Reactor 
Sefeguards;  Revteed  Notice  of  Heetlng 

The  following  is  a  proposed  additional 
session  for  the  September  1. 1983  (48  FR 
36929]  meeting  of  the  Advisory 
Committee  on  Reactor  Safeguards. 
Thursday,  September  1, 1983 
5:30  P.M.-6M)  PM.:  ACRS  Chairman  t 

Report  on  Matters  of  Current  Interest 
(Closed} — ^This  session  will  be  closed  to 

discuss  information  that  relates  solely 

to  the  internal  personnel  rules  and 

practices  of  the  agency. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  this  portion  of  the 
meeting  as  noted  above  to  discuss 
information  that  relates  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  [5  U.S.C.  552b{c)(2)J. 

Dated:  August  31. 1983. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

|KR  Doc  63-24412  Filad  O-A-aS:  &'4S  us) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  September  22, 1983  in  Room  1046, 
1717  H  Street,  ^AV.,  Washington,  DC. 
The  Subcommittee  will  be  briefed  on  10 
CFR  Part  20  (final  rule),  DOE's  draft 
comments  on  NRC's  Radiation  and 
Health  Effects  Research  Programs,  DOE 
Dose  Redur!ion  Working  Group  final 
report,  and  AIF  environmental 
programs.  Notice  of  this  meeting  was 
pubUshed  August  15. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  onty  during  those  portions 
of  the  meeting  when  a  transcript  is  being 


kept  and  questions  may  be  asiced  only 
by  members  of  the  Subcoaunittee,  its 

consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  wiD  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  September  22, 1983—8:30  ajn. 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  %vith 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  wiD  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Ms.  R.  C.  Tang  (telephone 
202/634-1414)  between  8:15  ajn.  and 
5:00  p.m.,  EDT. 

Dated  August  3a  1983. 

Samuel  |.  Chilk. 

Acting  Advisory  Committee  Management 
Officer. 

(FK  Ooc  «S-Z4«11  PIM  »4-83:  ft45  ui) 
■LLMQ  COOK  7BM^t-M 


Advisory  Committee  on  Reactor 
Safeguards.  Suticommittee  on  Heating, 
Cooling,  and  Ventilation  Systems; 
Meeting 

The  ACRS  Subcommittee  on  Heating, 
Cooling,  and  Ventilation  Systems  will 
hold  a  meeting  on  September  23, 1983  in 
Room  1048, 1717  H  Street  NW., 
Washington,  DC.  The  Subconunittee  will 
review  General  Electric's  response  on 
control  room  habitabihty  for  the 
GESSAR  II  design.  Generic  Safety  Issue 
I,  and  NRC  StafTs  progress  report  on 
resolution  of  control  room  habitability 
issues.  Notice  of  this  meeting  was 
pubhshed  August  15. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 


of  the  meeting  wrfaen  ■  transcript  is  being 
kept  and  qi^stioas  may  be  asked  only 
by  meal>en  of  the  sobcommittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  die 
meeting  for  sudi  statements. 

The  entire  meeting  will  be  open  to 
puUic  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  September  23. 1SB3—S:30  ojn. 
until  the  conclusion  of  business. 

During  the  initial  portioa  of  die 
meeting,  the  Sobcranmittee,  akmg  with 
any  of  its  oonsahants  who  may  be 
present  may  exchange  prelimhiary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  dien  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  ccmsultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  die 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  caU  to 
the  cognizant  Designated  Federal 
Employee.  Ms.  R.  C  Tang  (telephone 
202/634-1414)  between  &-15  ajn.  and 
SKX)  p  jn.,  EOT. 

Dated:  August  Sa  1983. 

Sunuel  J.  Cfailk. 

Acting  Advisory  Committee  Afanagement 
Officer. 

[FR  Ooc  83-24410  FUed  t-t-tS:  %M  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Rre 
Protection;  Meeting 

The  ACRS  Subcommittee  on  Fire 
Protection  will  hold  a  meeting  on 
September  23. 1983,  Room  1167,  at  1717 
H  Street  NW.,  Washington,  D.C.  The 
Subcommittee  will  review  the  current 
status  of  fire  protection,  and  the  effects 
of  fire  systems  actuation  on  safety 
systems.  Notice  of  this  meeting  was 
published  August  15. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
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kept,  and  questiona  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 
Friday.  September  23. 1963— 8:30  a.m. 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  informatioQ  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  pan.,  EDT. 

Dated  August  3a  1983. 

SamMl).CUk. 

Acting  Advisory  Committee  Management 
Officer. 

|FK  Doc  SS-ZMOB  PIM  9^-m  »45  «ai| 
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OFFICE  OF  MANAGEMENT  AND 
BUfXSET 

Office  Of  Federal  Procurement  Policy 

Propoeed  Pplcy  Letter  Chenge  on 
Procurement  Deta  Reporting 
Requlramenta  to  Con^ily  wWi  Puli.  L 
96-39 


:  Office  of  Management  and 
Budget 

ACTION:  Notice  for  comment. 


r.  The  purpose  of  the  Policy 
Letter  change  is  to  simplify  reporting 
requirements  to  comply  with  Pub.  L.  96- 
39  by  relying  to  a  greater  extent  on  the 
Federal  Procurement  Data  System. 
PATBt:  Comments  are  due  on  or  before 
October  4. 1983. 

row  RNtTHOR  MFOfWU-nON  CONTACT: 

William  J.  Maraist.  Office  of  Federal 


Procurement  Policy.  Office  of 
Management  and  Budget  ((202)  395- 
3300). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  change  will  eliminate  separate 
reporting  on  SF  279a  for  all  covered 
procurements  made  with  appropriated 
funds.  By  adding  synopsis  data  to  the 
Federal  Procurement  Data  System,  the 
FPDS  will  satisfy  the  reporting 
requirements  under  Pub.  L  96-39.  This 
change  was  recommended  by  the  U.S. 
Trade  Representative  and  approved  by 
the  FPDS  Policy  Advisory  Board 
representing  tfie  major  procuring 
agencies. 

Comments:  Agencies  and  interested 
parties  are  invited  to  comment  on  this 
proposed  change.  Comments  should  be 
forwarded  to  William  J.  Maraist,  Office 
of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget.  728  Jackson 
Place.  NW.,  Washington,  D.C.  20503  on 
or  before  October  4, 1983. 

Policy  Letter  89-9;  Transmittal 
Memorandum  Na  S 

To  the  heads  of  executive  departments  and 

establishmenta 
Subject:  Eatablishment  of  Procurement  Data 

Reporting  Requirements  to  Comply  with 

Public  Law  96-30 

The  purpose  of  this  Transmittal 
Memorandum  is  to  simplify  the 
procurement  data  reporting 
requirements  to  comply  with  Pub.  L  9ft^ 
39.  The  Office  of  the  United  States 
Trade  Representative  has  determined 
that,  with  a  single  change,  the  standard 
data  reported  under  the  Federal 
Procurement  Data  System  (EDS)  will 
meet  the  requirements  of  Pub.  L  96-39 
for  procurements  with  appropriated 
funds,  thus  eliminating  the  need  to 
report  such  procurements  separately  on 
SF  279a.  Henceforth  the  SF  279a  will 
only  be  used  by  covered  agencies  to 
report  procurements  made  with 
nonappropriated  funds  above  the 
specified  threshold. 

The  General  Services  Administration 
will  add  a  new  data  element  to  the 
standard  FPDS  reporting  requirements 
which  covers  "Synopsis  of  Procurement 
Prior  to  Award".  It  will  contain  the 
following  subelements: 

(1)  Synopsized  Prior  to  Award. 

(2)  Not  Synopsized  Due  to  Emergency. 

(3)  Not  Synopsized  for  Other  Reasons. 
The  Brst  sentence  of  the  sixth  paragraph 
of  this  Policy  Letter  is  changed  to  read 
as  follows: 

The  'Individual  Contract  Report  for 
Contracts  Exceeding  $150,000  for  the 
Purchase  of  Supplies  and  Equipnient'(SF 
279a)  shall  be  completed  whenever  ■  covered 
agency  awards  such  a  contract  using 
nonappropriated  funds. 


This  change  is  effective  on  October  1, 
1984,  however,  agencies  are  strongly 
encouraged  to  implement  this  change  on 
January  1, 1984  if  it  is  possible  without 
undue  impact  on  systems  and  resources. 

Concurrence:  This  Transmittal 
Memorandum  has  been  concurred  in  by 
the  Director  of  OMB. 

Dated:  August  31, 1983. 
Donald  E.  Sowle, 

Administrator. 

|FR  Doc  8S-Z439e  Filed  V-r-sa;  B:48  an) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Modifying  Sugw  hnporl 
Quota  Allocation' 

AOENCV:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  modifies  for  the 
remainder  of  the  1982-83  quota  year  the 
allocation  provisions  which  are 
presently  applicable  to  sugar  import 
quotas. 

EFFECTIVE  DATE:  September  7, 1983. 

FURTHER  information:  Rollinde  Prager, 
(202)  395-3077. 

SUPPLSNENTARY  INFORMATION: 

Presidential  Proclamation  4941  of  May  5. 
1982  (47  FR 19661),  modified  the  quotas 
on  the  importation  into  the  United 
States  of  sugars,  sirups  and  molasses 
provided  for  in  items  155.20  and  155.30 
of  the  Tariff  Schedule  of  the  United 
States  (TSUS)  and  allocated  the  quotas 
on  a  country-by-country  basis.  Under 
this  system,  sugar  from  an  individual 
counby  enters  the  United  States  and  is 
counted  against  that  country's  quota  on 
a  first-come-first-served  basis.  If  the 
quota  allocation  is  filled  for  that  quota 
period,  the  sugar  may  be  entered  into 
warehouse  tmder  bond  and  later 
withdrawn  from  warehouse  for 
consimiption  in  a  subsequent  quota 
period.  The  quota  periods  are 
established  on  an  annual  basis. 

Proclamation  4941  also  authorizes  the 
U.S.  Trade  Representative  or  his 
designee  and  the  Secretary  of 
Agriculture,  after  appropriate 
consultations,  to  make  certain 
modifications  in  the  sugar  import  quota 
systems  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Agreement,  1977  (ISA),  and  if  such 
modifications  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
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to  the  General  Agreement  on  Tariffs  and 
Trade.  After  appropriate  consultations 
between  the  Office  of  the  United  States 
Trade  Representative  and  the 
Departments  of  State  and  Agriculture, 
the  Deputy  United  States  Trade 
Representative  has  determined  that 
certain  modifications  in  the  import 
quota  system  are  appropriate  to  give 
due  consideration  to  these  interests. 
Accordingly,  the  country-by-country 
quota  allocations  are  modified  as 
follows: 

—Having  declared  a  shortfall  of 
30,800  short  tons,  raw  value  (STRV), 
E'-.uador's  quota  for  1982-83  is  reduced 
to  zero. 

—Having  declared  a  shortfall  of 
19.600  STRV,  Trinidad  and  Tobago's 
quota  for  1982-«3  is  reduced  to  zero. 

—The  50,400  STRV  resulting  from 
declarations  of  shortfall  is  allocated  as 
follows: 


Country 


I.Canada 

•i  Hi  1am  Ilia 

3.  Baiza 

4.  B  Sahndor 

5.  Hondufaa. 

6.  Coata  Rica 

7.  Panama.- 

8.  Jamaica.-.. 

9.  Dominican  Raputalo ^ 

10  Cdomtiia 

11.  Guyana 

12  Pani 

13.  Bfazil 

14  Argentina 

15  Thtfwid . 

16.  PWSppinaa 

17  Taiwan ,, 

18  Australia 

18  Maijhtiut..-.-_.__ 

20  Mozambiqua , 

21  nap.  S.  Africa 

22  Swaziland 

23  Baitwdoa 

24.  BoliMa 

25.  tnt§m  ^  ,     

26.  F» ^       

27  Malawi „^„ ~_ 

28  Zimbabwa , 

29.  Omar  vadfiad  oounMaa  and 


Paioant- 


1.1 
5.0 
1.1 

^7 

1.0 
1.6 
3.0 
1.1 

lej 

ZJS 

1J 

4.3 
15.1 

4.5 

1.5 
14.1 

1.3 

8:6 

1.1 

1.4 

^4 

1.7 

.7 
J 
M 
.7 
7 
1J 

.3 


STRV 


554.4 

3saojt 

SM.4 

1380J 
904J0 


1S12.0 
5644 

aesu 

lasoo 

8S&2 

8167.2 
7610.4 
2268.0 

796J> 
7106.4 

66&2 
433C4 

S644 

7054 
1200.6 

866.8 

^s^6 

403.2 
403.2 
3S2J 
3S2.8 
655.2 

151.2 


NOTE.-The  category  "Other  specified  coontnee  and 
areas  shall  oonast  of  ttie  following:  Menco.  Haiti  Pwaguav 
Sa»«  Chns«opher.Nwts.  Malagaay  Reputmc.  and  UmXSi 

This  notice  is  effective  the  day 
following  the  day  of  filing.  The 
allocations  made  herein  are  in  addition 
to  the  1982-83  annual  allocation  for 
these  countries.  Reallocated  sugar  must 
be  entered  or  withdrawn  from 
warehouse  for  consimiption  on  or  before 
September  30, 1963. 

I  have  determined  that  the  above 
allocations  are  appropriate  to  carry  out 
the  obligations  of  the  United  States 
under  the  International  Sugar 
Agreement.  1977.  and  that  the  above 
allocations  give  due  consideration  to  the 
interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
aSected  contracting  parties  to  the 


General  Agreement  on  Tariffs  and 

Trade. 

Michaid  B.  Smith. 

Deputy  United  States  Trade  Repmentative. 

|FR  Doc  83-24&2S  Fflad  •-2-n:  2de  pa| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  23046;  70-6896] 

New  England  Power  Co^  and  New 
England  Electric  System;  Prepoeed 
Sale  of  Two  SurpkM  Qas  Turtilne 
Generating  Units 

New  England  Electric  System,  a 
registered  holding  company,  and  one  of 
its  electric  utility  subsidiaries.  New 
England  Power  Company  ("NEF"),  25 
Research  Drive.  Westborough. 
Massachusetts  .01581.  have  filed  a 
declaration  with  this  Commission 
pursuent  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

In  1970.  NEP  purchased  two  gas 
turbine  generating  imits  with  a 
nameplate  baseload  generating  capacity 
of  19.5  megawatts  each  from  General 
Electric  at  a  price  of  approximately  $1.4 
million  each.  As  a  result  of  the 
infrequent  use  of  these  gas  turbine 
generating  imits  in  recent  years,  the 
relatively  high  cost  of  power  genoBted 
from  these  units,  and  the  hi^  costs  of 
maintaining  and  operating  diem.  NEP 
retired  these  generating  units  bom 
service  on  August  6, 1983.  NEP  now 
proposes  to  sdl  the  two  surphis 
generating  units  and  certain  associated 
equipment  and  is  having  discussions 
with  an  interested  party.  An 
independent  engineering  consulting  firm 
has  estimated  the  current  fair  market 
value  of  the  gas  turbines  and  associated 
equipment  to  be  within  the  range  of  $.7 
miUion  to  $1.1  million  if  sold  within  this 
cotmtry. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  28, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C  20549, 
and  serve  a  copy  on  the  declarants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will  ' 


receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunission.  by  the  Division  of 
Corporate  Regulation,  pursuaot  to  delegated 
authority. 

Shiriey  E.  HoOis, 

Assistant  Secretary. 

(PR  Doc  B3-2438S  PUcd  (-e-Sk  MS  e^ 
BUJN8  COOi  8»10-*1-« 


Na  13474;  812-6605] 


II 


Sodets  Geneiale  (Canada)  Fundbig 
Inc^  Fling  of  Applcatlon  tar  an  Order 
Pursuant  to  Section  6(c)  of  ttie  Act 
Granting  Eiemplion  From  Al 
Provisions  of  ttie  Act 

Notice  is  hereby  given  that  Sodete 
Generate  (Canada)  Funding  Inc. 
("Applicanr),  165  Broadway.  New  York. 
NY  10000,  a  Delaware  corporation,  filed 
an  application  on  July  18, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  CAcT),  exemptii« 
Applicant  bom  all  provisions  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  tlie  Conmiission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
stmunarized  below,  and  to  die  Act  and 
the  rules  thereunder  for  the  text  of 
relevant  provisions. 

Applicant  states  that  its  sole  business 
will  consist  of  selling  the  Applicant's 
commercial  paper  notes  ("Commercial 
Paper  Notes")  in  the  United  States  and 
depositing  the  proceeds  from  the  sale  of 
the  Commercial  Paper  Notes  with 
Sodete  Generale  (Canada),  •  Canadian 
bank  ("Bank"),  for  use  in  die  ordinary 
course  of  its  banking  operations. 
According  to  the  application, 
substantially  all  of  Applicant's  assets 
will  consist  of  a  registered  certificate  of 
deposit  of  the  Bank  ("Certificate  of 
Deposit")  evidencing  deposits 
("Deposits")  made  by  Applicant  with 
the  Bank  from  the  net  proceeds  of  sales 
of  the  Commercial  Paper  Notes. 
Applicant  represents  that  payment  of 
amounts  owed  by  Applicant  in  respect 
of  the  Commerdal  Paper  Notes  will  be 
guaranteed  by  the  irrevocable  guarantee 
of  Societe  Generale,  a  bank  organized 
under  the  laws  of  Prance  ("Guarantor"). 
The  Bank  is  a  wholly-owned  subsidiary 
of  the  Guarantor.  The  application  states 
that  none  of  Applicant's  outstanding 
common  stock  is,  or  in  the  future  will  be, 
owned  by  the  Bank  or  by  the  Guarantor, 
or  by  any  affiliate  of  either  of  them. 
Applicant  further  represents  that  there 
has  been,  and  undertakes  that  in  the 
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future  there  will  be,  no  public  offering  of 
its  common  stock  or  of  any  other  equity 
security  of  Applicant  In  connection  with 
the  proposed  issuance  of  commercial 
paper  in  the  United  States,  in  1979  the 
Guarantor  applied  for  and  received  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  it 
from  all  provisions  of  the  Act  (Release 
No.  10815.  August  7, 1979). 

According  to  the  application,  the  Bank 
provides  a  range  of  commercial  banking 
services.  In  accordance  with  the  Bank 
Act  (Canada)  ("Bank  Act"),  the  Bank 
does  not  carry  on  any  trust,  Rduciary  or 
insurance  business  in  Canada. 
Applicants  state  that  the  Bank  Act 
contains  provisions  pertaining  to  all 
aspects  of  banking  in  Canada,  including 
the  kinds  of  business  that  banks  may 
carry  on,  the  types  of  loans  and 
investments  which  they  make,  the 
powers  and  qualifications  of  their 
directors  and  of^cers,  the  rights  of  their 
shareholders,  the  nature  of  Uieir  capital 
structiue,  the  obligation  to  maintain 
reserves,  compliance  with  specific 
auditing  requirements,  financial 
disclosure,  and  periodic  inspection  by 
the  Inspector  General  of  Banks 
("Inspector  General").  Applicant  asserts 
that  further  regiilation  of  each  Canadian 
bank  is  provided  by  the  Inspector 
General,  who  is  required  to  conduct  no 
less  frequently  than  annually  such  an 
examination  of  each  bank  as  may  be 
necessary  to  insure  that  the  provisions 
of  the  Bank  Act  have  been  complied 
with  and  that  such  bank  is  in  a  sound 
financial  condition.  According  to  the 
application,  the  Bank  Act  also  governs 
reporting  requirements  for  Canadian 
Banks. 

Applicant  proposes  to  enter  into  an 
agreement  ("Deposit  Agreement")  with 
the  Bank  pursuant  to  which  the  Bank 
may  request  the  Applicant  to  make 
Deposits.  To  obtain  funds  to  make  the 
Deposits,  Applicant  proposes  to  issue 
and  sell  the  Commercial  Paper  Notes, 
which  will  be  short-term  negotiable 
promissory  notes  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Securities  Act"), 
by  virtue  of  Section  3(a)((3)  thereof.  The 
Commercial  Paper  Notes  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  have  maturities  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  for 
any  extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holders  or  Applicant  Applicant 
undertakes  not  to  market  any 
Commercial  Paper  Notes  prior  to 
receiving  an  opinion  of  counsel  to  the 
effect  that  the  proposed  offering  is 
exempt  from  the  registration 


requirements  of  the  Securities  Act  by 
virtue  of  Section  3(a)(3)  thereof. 

The  Commercial  Paper  Notes  will  be 
offered  publicly,  through  one  or  more 
major  dealers,  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commerical  paper  market.  While  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  Applicant 
undertakes  to  ensure  that  each  dealer  in 
the  Commercial  Paper  Notes  will  furnish 
to  each  offeree  memoranda  describing 
the  businesses  of  the  Applicant  the 
Bank  and  the  Guarantor  and  providing 
the  most  recent  annual  audited  financial 
statements  for  the  Guarantor,  together 
with  a  description  of  the  material 
differences  between  the  French 
accounting  principles  utilized  in 
preparation  of  the  financial  statements 
of  the  Guarantor  and  generally  accepted 
accounting  principles  as  applied  in  the 
United  States.  The  memoranda  prepared 
by  each  dealer  will  be  updated  as 
prompUy  as  practicable  to  reflect 
material  adverse  changes  in  the 
financial  status  of  the  Applicant  the 
Bank  or  Guarantor  and  will  be  at  least 
as  comprehensive  as  memoranda 
customarily  used  in  offering  commerical 
paper  in  the  United  States.  Applicant 
consents  to  the  inclusion,  in  any  order 
granting  this  application,  of  an  express 
condition  that  the  Applicant  comply 
with  the  undertaking  in  the  last  two 
sentences  of  this  paragraph. 

According  to  the  appUcation,  the 
Guarantor  will  unconditionally 
guarantee  payment  by  the  Applicant  of 
amounts  due  in  respect  of  the 
Commercial  Paper  Notes.  The 
Guarantor's  obligations  in  respect  of  its 
guarantee  will  rank  pari  passu  and 
equally  with  all  deposit  liabilities  and 
other  imsecured,  imsubordinated 
indebtedness  of  the  Guarantor  and 
superior  to  any  subordinated 
indebtedness  of  the  Guarantor  and  to 
claims  of  the  holders  of  the  Guarantor's 
capital  stock.  Applicant  represents  that 
prior  to  their  issuance,  the  Commercial 
Paper  Notes  will  have  received  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  the  AppHcant's  United  States 
counsel  shall  have  certified  that  the 
rating  has  been  received.  The  Bank  and 
the  Guarantor  will  each  submit  to  the 
non-exclusive  jurisdiction  of  any  State 
or  Federal  Court  located  in  New  York 
City,  and  each  will  authorize  an  agent  in 
New  York  City  to  accept  service  of 
process,  in  any  action  based  upon  their 
respective  obligations  described  in  the 


application.  The  application  states  that 
such  consents  to  jurisdiction  and  such 
appointments  of  authorized  agents  to 
accept  service  of  process  will  be 
irrevocable  until  amounts  due  and  to 
become  due  with  respect  to  the  Deposits 
and  the  Commercial  Paper  Notes  and  all 
obligations  of  the  Bank  and  the 
Guarantor  as  described  in  the 
application  have  been  paid. 

Applicant  represents  that  it  may,  from 
time  to  time,  offer  its  debt  securities 
other  than  the  Commercial  Paper  Notes 
for  sale  in  the  United  States,  the 
proceeds  of  which  would  be  loaned  or 
advanced  to,  or  deposited  with,  the 
Bank  in  a  similar  manner  to  the  Deposits 
for  purposes  similar  to  those  described 
in  the  application.  AppUcant  undertakes 
that  any  future  issue  of  its  debt 
securities  other  than  the  Conunercial 
Paper  Notes  will  have  received  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  Apphcant's  United  States  counsel 
shall  have  certified  that  the  rating  was    • 
received.  However,  Applicant 
represents  that  no  such  rating  shall  be 
required  to  be  obtained  with  respect  to 
an  issue  of  Applicant's  debt  securities 
other  than  the  Commercial  Paper  Notes 
if,  in  the  opinion  of  United  States 
counsel  to  Applicant  (counsel  having 
taken  into  account  for  the  purposes 
thereof  the  doctrine  of  "integration") 
and  exemption  is  available  for  the  issue 
pursuant  to  subsection  4(2)  of  the 
Securities  Act  or  Regulation  D 
promulgated  thereunder. 

Applicant  further  undertakes  that  it 
°  will  not  issue  or  sell  in  the  future  any  of 
its  debt  securities  other  than  the 
Commercial  Paper  Notes  in  the  United 
States  unless  Applicant  has  received  an 
opinion  of  United  States  counsel  or  a 
"no-action"  letter  issued  by  the  Staff  of 
the  Commission  to  the  effect  that  the 
proposed  offering  is  in  compliance  with, 
or  entitied  to  an  exemption  from,  the 
registration  requirements  of  the 
Securities  Act.  Applicant  also 
undertakes  that  any  such  future  offering 
will  be  effected  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Applicant  and  the  bank  or  the 
Guarantor  or  both,  as  the  case  may  be, 
their  businesses  and  their  financial 
statements,  as  the  commerical  paper 
dealer  memoranda  referred  to  above. 
However,  in  the  case  to  an  offering 
made  pursuant  to  a  registration  . 
statement  under  the  Securities  Act  the 
offering  will  be  made  on  the  basis  of 
disclosure  documents  appropriate  for 
such  registration. 
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Applicant  states  that  approval  of  its 
application  for  exemption  from  all 
provisions  of  the  Act  is  necessary  or 
appropriate  in  the  public  interest.  If 
Applicant  were  required  to  register  as 
an  investment  company  and  comply 
with  the  provisionB  of  the  Act  the  Bank 
would  be  denied  ready  access  to  the 
United  States  credit  markets.  In 
addition.  Applicant  asserts  that  the 
option  of  estabhshing  a  bremch  in  the 
United  States  to  market  commercial 
paper  and  other  debt  securities  is  not 
available  to  the  Bank  because  the  Bank 
Act  prohibits  the  establishment  of 
foreign  branches  by  foreign-owned 
Canadian  banks.  Also,  foreign-owned 
Canadian  banks,  such  as  the  Bank,  are 
precluded  from  establishing  a  foreign 
subsidiary.  Applicant  further  asserts 
that  approval  of  the  application  is 
consistent  with  the  protection  of 
investors.  The  Bank  is  extensively 
regulated  by  Canadian  banking 
authorities,  which  regulation,  it  is 
argued,  afford  protection  to  investors 
beyond  that  provided  by  the  Act  and 
renders  the  Act's  protection 
unnecessary. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  September  26, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Mollis, 

Assistant  Secretary. 

|FR  Doc.  83-24390  Filed  »-e-«3:  a:45  ami 
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[Rte  No.  22-12672] 

Standard  Oil  Co.  (an  Indiana 
corporation);  Application  and 
Opportunity  For  Hearing 

August  31.  1983. 

Notice  is  hereby  given  that  Standard 
Oil  Company,  an  Indiana  corporation 
("Standard")  has  filed  and  appUcation 


pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act")  for  a 
finding  of  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  the  Northern  Trust 
Company,  a  banking  association 
organized  and  existing  under  the  laws  of 
the  State  of  Illinois  ("Northern  Trust"), 
as  successor  under  the  following 
indentures  of  Standard: 

(a)  An  indenture  dated  as  of  October 
1, 1958,  as  amended  by  the  First 
Supplemental  Indenture  dated  as  of 
April  14, 1977  (the  "1958  Indenture"): 

(b)  An  indenture  dated  January  15. 
1968  (the  "1968  Indenture");  and 

(c)  An  indenture  dated  as  of  August  1, 
1974  (the  "1974  Indenture"):  which  were 
heretofore  qualified  under  the  Act  and 
the  trusteeship  of  Northern  Trust  under 
an  indenture  of  the  City  of  Evanston, 
Wyoming  (the  "City"),  dated  as  of  May 
1, 1983  (the  "1983  Indentiue").  is  not  so 
likely  to  involve  a  material  confUct  of 
interest  as  to  make  it  necessary  in  the 
pubUc  interest  or  for  the  protecUon  of 
investors  to  disqualify  Northern  Trust 
from  acting  as  trustee  under  either  the 
1958  Indenture,  the  1968  Indenture  or  the 
1974  Indenture.  The  obligations  of  the 
City  under  the  1983  Indenture  will  be 
secured  by  the  pledge  of  the  proceeds 
due  the  City  under  a  Loan  Agreement 
(the  "Loan  Agreement")  by  and  between 
the  City  and  Standard  date  as  of  May  1, 
1983.  The  1983  Indenture  and  the  Loan 
Agreement  are  part  of  an  Industrial 
Development  Revenue  Bond  financing 
issued  by  the  City  for  the  purpose  of 
providing  funds  for  the  construction  of 
an  office  building  in  Evanston.  Wyoming 
for  the  use  of  Amoco  Production 
Company,  a  whoUy-owned  subsidiary  of 
Standard.  The  obligations  of  the  City 
under  the  1983  Indenture  are  guaranteed 
by  the  Guarantee  of  Amoco  FVoduction 
Company. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
quaUfied  under  the  Act  has  or  shall 
acquire  any  confUcting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  this  section 
provides,  in  effect  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding  if  the  issuer  shall 
have  sustained  the  bmtien  of  proving,  on 


application  to  the  Securitiet  and 
Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  quaUfied 
indentiu«  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubUc  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

In  support  of  its  appUcation  Standard 
alleges  that 

(1]  Standard  has  outstanding  on  the 
date  hereof  $54,885,000  aggregate 
principal  amoimt  of  its  4¥t%  Debentures 
Due  October  1. 1983  (the  "4%% 
Debentures")  issued  under  the  1958 
Indenture  executed  by  Standard  and  the 
First  National  Bank  of  Chicago  ("First 
Chicago")  as  Trustee  as  amended  by  the 
First  Supplemental  Indenture  dated  as  of 
April  14, 1977.  Upon  the  resignation  of 
First  Chicago,  Northern  Trust  was 
appointed  the  successor  trustee  under 
the  1958  Indenture  effective  July  7, 1982. 
The  4%%  Debentures  were  registered 
under  the  Securities  Act  of  1933,  as 
amended  (File  No.  2-14327),  and  the 
1958  Indenture  was  qualified  under  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Northern  Trust  is  currently 
acting  as  trustee  imder  the  1958 
Indenture. 

(2)  Standard  has  outstanding  on  the 
date  hereof  $156,416,000  aggregate 
principal  amount  of  its  6%  Debenture 
Due  1996  (the  6%  Debentures")  issued 
under  the  1968  Indenture  executed  by 
Standard  and  First  Chicago,  as  Trustee. 
Upon  resignation  of  First  Chicago, 
Northern  Trust  was  appointed  the 
successor  trustee  under  the  1968 
Indenture  effective  July  7, 1982.  The  6% 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (File 
No.  2-27988),  and  the  1968  Indenture 
was  qualified  imder  &e  Trust  Indenture 
Act  of  1939,  as  amended  (File  No.  22- 
4854).  Northern  Trust  is  currently  acting 
as  trustee  under  the  1968  Indenture. 

(3)  Standard  has  outstanding  on  the 
date  hereof  $93,965,000  aggregate 
principal  amount  of  its  Floating  Rate 
Notes  Due  1989  (the  "Floating  Rate 
Notes")  issued  imder  the  1974  Indenture 
executed  by  Standard  and  First  Chicago, 
as  Trustee.  Upon  the  resignation  of  First 
Chicago,  Northern  Trust  was  appointed 
the  successor  trustee  under  the  1974 
Indenture  effective  July  7, 1982,  as 
amended  (File  No.  2-51867),  and  the 
1974  Indenture  was  qualified  under  the 
Trust  Indenture  Act  of  1939,  as  amended 
(File  No.  22-7999).  Northern  Trust  is 
currently  acting  as  trustee  imder  the 
1974  Indenture. 

(4)  Pursuant  to  the  1983  Indenture  and 
the  Loan  Agreement  the  City  issued 
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$1,000,000  aggregate  principal  amount  of 
its  9%  percent  Industrial  Development 
Revenue  Bonds  (the  "Revenue  Bonds") 
which  are  secured  by  a  pledge  of  the 
proceeds  of  the  Loan  Agreement 
payable  to  the  City  from  Standard. 
Inasmuch  as  the  Revenue  Bonds  are 
issued  by  a  political  subdivision  of  the 
State  of  Wyoming,  the  Revenue  Bonds 
have  not  been  registered  under  the 
Securities  Act  of  1933.  as  amended,  and 
the  1983  Indentxire  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  as  amended 

(5)  Execution  of  the  1983  Indenture 
could  involve  Northern  Trust  in  a 
conflict  of  interest  within  the  meaning  of 
Section  8.08  of  the  1958  Indenture. 
Section  7.08  of  the  1968  Indenture  and 
Section  7.08  of  the  1974  Indenture  since 
the  1983  Indenture  is  not  qualified  under 
the  Act  and  is  not  the  subject  of  any 
other  proceeding  of  the  Commission. 

(6)  The  1958  Indenture,  the  1968 
Indenture  and  the  1974  Indenture  are 
wholly  unsecured.  The  1983  Indenhire  is 
secured  by  the  proceeds  from  the  Loan 
Agreement.  Standard's  obligations 
imder  the  Loan  Agreement  are 
unsecured  and  rank  equally  with 
Standard's  other  unsecured  and 
unsubordinated  indebtedness,  including 
the  4%  percent  Debentures,  the  6 
percent  Debentures  and  the  Floating 
Rate  Notes.  The  obligations  of  the  City 
under  the  1983  Indenture  are  guaranteed 
by  Amoco  Production  Company,  a 
wholly  owned  subsidiary  of  Standard. 
The  guarantee  of  Amoco  Production 
Company  is  unsecured.  The  primary 
differences  between  the  1958  Indenture, 
the  1968  Indenture,  the  1974  Indenhire 
and  the  1983  Indenture,  and  between  the 
rights  of  the  holders  of  the  4  V4  percent 
Debentures,  the  6  percent  Debentures, 
and  the  Floating  Rate  Notes  and  the 
holders  of  the  Revenue  Bonds  as 
beneficiaries  of  the  Loan  Agreement  and 
the  guarantee  of  Amoco  Production 
Company,  relate  to  aggregate  principal 
amounts,  dates  of  issue,  denominations, 
events  of  default,  mahirity  and  interest 
payment  dates,  interest  rates,  places  of 
payment  of  interest  and  principal,  form 
of  registration,  redemption  or 
prepayment  procedures.  Trustee's 
reports,  restiictions  of  ti'ansferability, 
provisions  relating  to  the  non-registered 
offering  of  the  Revenue  Bonds  and  other 
provisions  of  a  similar  natiu^.  Any  such 
differences  and  any  other  differences  in 
the  provisions  of  Uie  1958  Indenhu^,  the 
1968  Indentiu^.  the  1974  Indentiire  and 
the  1983  Indenture.  Loan  Agreement  and 
the  guarantee  of  Amoco  Production 
Company,  are  not  so  likely  to  involve 
any  material  conflict  of  interest  between 
the  respective  trusteeships  of  Northern 


Trust  under  these  Indentures  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  Northern  Trust  from  acting  as 
trustee  under  any  of  such  Indentures. 

[7]  Standard  is  not  in  default  under 
the  1958  Indenhire,  the  1968  Indenture, 
the  1974  Indenhire,  the  1983  Indenture  or 
the  Loan  Agreement. 

For  more  information  with  respect  to 
the  matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  5th  Street.  NW.. 
Judiciary  Plaza.  Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  26, 1983,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nahire  of  his  interest,  the 
reasons  for  such  request,  that  the  issues 
of  fact  or  law  raised  by  said  Application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  Si-1*3»  PIM  »-«-83:  ai46  am) 
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Standard  Ofl  Ca  (an  Indiana 
Corporation);  Application  and 
Opportunity  for  Hearing 

[FN*  No.  22-12637] 

August  31. 1983. 

Notice  is  hereby  given  that  Standard 
Oil  Company,  an  Indiana  corporation 
("Standard' )  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenhire  Act  of 
1939,  as  amended  (the  "Act")  for  a 
finding  of  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  tiiisteeship  of  the  Northern  Trust 
Company,  a  banking  association 
organized  and  existing  under  the  laws  of 
the  State  of  Illinois  ("Northern  Trust"), 
as  successor  under  the  following 
indentures  of  Standard: 

(a)  An  indenhire  dated  as  of  October 
1, 1958,  as  amended  by  the  First 


Supplemental  Indenture  dated  as  of 
April  14. 1977  (the  "1958  Indenhire"); 

(b)  An  indenture  dated  January  15. 
1968  (the  "1968  Indenhire");  and 

(c)  An  indenture  dated  as  of  August  1. 
1974  (the  "1974  Indenture");  which  were 
heretofore  qualified  under  the  Act.  and 
the  trusteeship  of  Northern  Trust  under 
an  indenture  of  Lincoln  County, 
Wyoming  (the  "County"),  dated  as  of 
May  1. 1983  (the  "1983  Indenhire  ").  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Northern  Trust  from  acting  as  trustee 
under  either  the  1958  Indenture,  the  1968 
Indenture  or  the  1974  Indenhire.  The 
obligations  of  the  County  under  the  1983 
Indenture  will  be  secured  by  the  pledge 
of  the  proceeds  due  the  County  under  a 
Loan  Agreement  (the  "Loan 
Agreement")  by  and  between  the 
Counhy  and  Standard  dated  as  of  May 
1. 1983.  The  1983  Indenhire  and  the  Loan 
Agreement  are  part  of  an  Industiial 
Development  Revenue  Bond  financing 
issued  by  the  County  for  the  purpose  of 
providing  funds  for  the  construction  of  a 
condensate  pipeline  gathering  system  in 
Lincoln  Country.  Wyoming,  for  the  use 
of  Amoco  Production  Company,  a 
wholly-owned  subsidiary  of  Standard. 
The  obligations  of  the  City  under  the 
1983  Indenhire  are  guaranteed  by  the 
Guarantee  of  Amoco  Production 
Company. 

Section  310(b)  of  the  Act.  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  this  section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding  if  the  issuer  shall 
have  sustained  the  burden  of  proving,  on 
application  to  the  Securities  and 
Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
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In  support  of  its  application  Standard 
alleges  that 

(1)  Standard  has  outstanding  on  the 
date  hereof  $54,885,000  aggregate 
principal  amount  of  its  4  Vi  percent 
Indentures  due  October  1, 1983  (the  "4V4 
percent  Debentures")  issued  under  the 
1958  Indenture  executed  by  Standard 
and  The  First  National  Bank  of  Chicago 
("First  Chicago")  as  Trustee  as  amended 
by  the  First  Supplemental  Indenture 
dated  as  o(  April  14. 1977.  Upon  the 
resignation  of  First  Chicago.  Northern 
Trust  was  appointed  the  successor 
trustee  under  the  1958  Indenture 
effective  July  7. 1982.  The  4^  percent 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (File 
No.  2-14327).  and  the  1958  Indenture 
was  qualified  under  the  Trust  Indenture 
Act  of  1939,  as  amended.  Northern  Trust 
is  currently  acting  as  trustee  under  the 
1958  Indenture. 

(2)  Standard  has  outstanding  on  the 
date  hereof  $156,416,000  aggregate 
principal  amount  of  its  6  percent 
Indentures  Due  1998  (the  "6  percent 
Debentures")  issued  under  the  1968 
Indenture  executed  by  Standard  and 
First  Chicago,  as  Trustee.  Upon 
resignation  of  First  Chicago,  Northern 
Trust  was  appointed  the  successor 
trustee  under  the  1968  Indenture 
effective  July  7. 1982.  The  6  percent 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (File 
No.  2-27988).  and  the  1968  Indenture 
was  quaUfied  under  the  Trust  Indenture 
Act  of  1939,  as  amended  (File  No.  22- 
4854).  Northern  Trust  is  currently  acting 
as  trustee  under  the  1968  Indenture. 

(3)  Standard  has  outstanding  on  the 
date  hereof  $93,965,000  aggregate 
principal  amount  of  its  Floating  Rate 
Notes  Due  1989  (the  "Floating  Rate 
Notes")  issued  under  the  1974  Indenture 
executed  by  Standard  and  First  Chicago, 
as  Trustee.  Upon  the  resignation  of  First 
Chicago,  Northern  Trust  was  appointed 
the  successor  trustee  under  the  1974 
Indenture  effective  July  7. 1982.  as 
amended  (Pile  No.  2-51667),  and  the 
1974  Indenture  was  qualified  under  the 
Trust  Indenture  Act  of  1939,  as  amended 
(File  No.  22-7999).  Northern  Trust  is 
currently  acting  as  trustee  under  the 
1974  Indenture. 

(4)  Pursuant  to  the  1983  Indenture  and 
the  Loan  Agreement,  the  County  issued 
$1,000,000  aggregate  principal  amount  of 
its  adjustable  rate  Industrial 
Development  Revenue  Bonds  (the 
"Revenue  Bonds")  which  are  secured  by 
a  pledge  of  the  proceeds  of  the  Loan 
Agreement  payable  to  the  County  from 
Standard.  Inasmuch  as  the  Revenue 
Bonds  are  issued  by  a  political 
subdivision  of  the  State  of  Wyoming,  the 
Revenue  Bonds  have  not  been  registered 


under  theSecurities  Act  of  1933,  as 
amended,  and  the  1983  Indenture  has 
not  been  qualified  under  the  Trust 
Indenture  Act  of  1939,  as  amended. 

(5)  Execution  of  the  1983  Indenture 
could  involve  Northern  Trust  in  a 
conflict  of  interest  within  the  meaning  of 
Section  8.08  of  the  1958  Indenture, 
Section  7.08  of  the  1968  Indenture  and 
Section  7.08  of  the  1974  Indenture  since 
the  1983  Indenture  is  not  qualified  under 
the  Act  and  is  not  the  subject  of  any 
other  proceeding  of  the  Commission. 

(6)  The  1958  Indenture,  the  1968 
Indenture  and  the  1974  Indenture  are 
wholly  unsecured.  The  1983  Indenture  is 
secured  by  the  proceeds  from  the  Loan 
Agreement.  Standard's  obligations 
under  the  Loan  Agreement  are 
unsecured  and  rank  equally  with 
Standard's  other  unsecured  and 
unsubordinated  indebtedness,  including 
the  4V^%  Debentures,  the  6%  Debentures 
and  the  Floating  Rate  Notes.  The 
obligations  of  the  County  under  the  1983 
Indenture  are  guaranteed  by  Amoco 
Production  Company,  a  wholly  owned 
subsidiary  of  Standard.  The  guarantee 
of  Amoco  Production  Company  is 
unsecured.  The  primary  differences 
between  the  1958  Indenture,  the  1968 
Indenture,  the  1974  Indenture  and  the 
1983  Indenture,  and  between  the  rights 
of  the  holders  of  the  4Mt%  Debentures, 
the  6%  Debentures,  the  Floating  Rate 
Notes  and  the  holders  of  the  Revenue 
Bonds  as  beneficiaries  of  the  Loan 
Agreement  and  the  guarantee  of  Amoco 
Production  Company,  relate  to  aggregate 
principal  amounts,  dates  of  issue, 
denominations,  events  of  default, 
matiirity  and  interest  payment  dates, 
interest  rates,  places  of  payment  of 
interest  and  principal,  form  of 
registration,  reemption  of  prepayment 
procedures.  Trustee's  reports, 
restrictions  of  transferability,  provisions 
relating  to  the  non-registered  offering  of 
the  Revenue  Bonds  and  other  provisions 
of  a  similar  nature.  Any  such  differences 
and  any  other  differences  in  the 
provisions  of  the  1958  Indenture,  the 
1968  Indenture,  the  1974  Indenture  and 
the  1983  Indenture,  Loan  Agreement  and 
the  guarantee  of  Amoco  Production 
Company,  are  not  so  likely  to  involve 
any  material  conflict  of  interest  between 
the  respective  trusteeships  of  Northern   ' 
Trust  under  these  Indentures  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disquaUfy  Northern  Trust  from  acting  as 
trustee  under  any  of  such  Indentures. 

(7)  Standard  is  not  in  default  under 
the  1958  Indenture,  the  1968  Indenture, 
the  1974  Indenture,  the  1983  Indenture  or 
the  Loan  Agreement. 

For  more  information  with  respect  to 
the  matters  of  fact  and  law  asserted,  all 


persons  are  referred  to  said  Application 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  5th  Street  N.W.. 
Judiciary  Plaza,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  26, 1983.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  that  the  issues 
of  fact  or  law  raised  by  said  Application 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
theron.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commisaioa  by  the  Dhrision  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E.  HolU*, 

Assistant  Secretary. 

ni  Doc  0-Z43a7  ra«l  »4-M:  Me  n| 
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IDS  Ufe  Insurano*  Company,  at  aL; 
Filing  of  Application 

August  31, 1983. 

Notice  is  hereby  given  that  on  August 
24. 1983,  as  amended  oh  August  31, 1983, 
an  application  for  exemptive  relief 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  was  filed  on  behalf  of  the 
following  Applicants:  (1)  IDS  Life 
Insurance  Company  ("IDS  Life"),  a  stock 
lif«  insurance  company;  (2)  IDS  Life 
Accounts  C,  D,  and  E,  a  separate 
account  of  IDS  Life  registered  under  the 
Act  as  a  single  unit  investment  trust 
("Iimovest  I");  (3)  IDS  Life  Accounts  F, 
G,  and  H,  a  separate  account  of  IDS  Life 
registered  under  the  Act  as  a  single  tmit 
investment  trust  ("Innovest  Wy,  (4)  IDS 
Life  Insurance  Company  of  New  York 
("IDS  New  York"),  a  stock  hfe  insurance 
company;  (5)  IDS  New  York  Accounts  1, 
2,  and  3,  a  separate  account  of  IDS  New 
York  registered  under  the  Act  as  a  single 
unit  investment  trust  ("Irmovest  (NY) 
ry.  (6)  IDS  New  York  Accounts  4,  5,  and 
6,  a  separate  account  of  IDS  New  York 
registered  under  the  Act  as  a  single  unit 
investment  trust  ("Innovest  (NY)  IT'); 
and  (7)  IDS  Life  Capital  Resources  Fund 
I,  Inc.,  IDS  Life  Capital  Resources  Fund 
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n.  Inc^  IDS  Life  Special  Income  Fund  L 
Ina,  IDS  Life  Special  Income  Fund  II. 
Inc..  and  IDS  Life  Moneyshares  Fund. 
Ina.  five  open-end  management 
investment  companies  which  serve  as 
the  underljring  funds  for  the  above 
separate  accounts  (collectively,  the 
"Funds")  IDS  Tower,  Minneapolis. 
Minnesota.  55402.  Applicants  request  an 
order  granting  relief  from  Section  24(f) 
under  the  Act  and  Rules  24f-l  and  24f-2 
thereunder  in  the  circumstances 
described  in  the  application  and  further 
request  that  an^'order  be  issued  granting 
certain  of  that  relief  on  a  temporary 
basis  pending  issuance  of  a  permanent 
order  after  appropriate  notice  and 
opportunity  for  a  hearing.  All  interested 
persons  are  referred  to  ^e  application 
and  amendment  on  file  with  the 
Commission  for  ■  statement  of  the 
representations  contained  therein. 
which  are  simimarized  below,  and  are 
referred  to  the  Act  and  the  Rules  |^ 

thereunder  for  a  statement  of  the  ^^ 

relevant  provisions. 

In  connection  with  the  offer  of  certain 
variable  annuity  contracts,  each  of  the 
Applicants  registered  an  indefinite 
number  of  securities  imder  the 
Securities  Act  of  1933  ("1933  Act"),  as 
permitted  by  Section  24(f)  under  the  Act 
and  Rule  24f-2  thereunder,  and  in 
connection  therewith  undertook  to  file, 
within  six  months  after  the  end  of  each 
fiscal  year,  a  Rule  24f-2  notice  (a 
"Notice").  Paragraph  (b)(2)  of  that  rule 
provides  that  if  a  Notice  is  not  filed 
within  six  months  of  the  close  of  the 
issuer's  fiscal  year,  the  issuer's 
registration  statement  under  the  1933 
Act  will  then  terminate  and  the  issuer 
shall  discontinue  all  sales  pursuant  to 
that  registration  statement  Apphcants 
state  that  on  several  occasions  they 
inadvertently  failed  to  file  the  required 
Notices  within  six  months  after  fiscal 
year  end,  i.e..  by  June  30. 1982  in  the 
case  of  Innovest  I  and  Innovest  II.  by 
February  28. 1983  in  the  case  of  the      * 
Funds,  and  by  June  30. 1983  in  the  case 
of  Innovest  (NY)  I  and  Innovest  (NY)  n. 
and  that  Applicants  have  sold  a 
substantial  amount  of  securities 
subsequent  to  those  respective  dates. 

Apphcants  request  that  the 
Commission,  pursuant  to  Section  6(c). 
grant  them  an  exemption  to  the  extent 
necessary  to  permit  them  to  proceed, 
and  their  respective  registration 
statements  to  continue  in  effect  as  if 
proposed  amended  Rule  24f-2 
(Investment  Company  Act  Rel.  No.  13274 
(May  26, 1983))  were  adopted  and 
available  to  Applicants  at  the  time  they 
failed  to  file  timely  Notices.  If  available, 
amended  Rule  24F-2  would  modify  the 
consequences  of  Applicants'  failure  to 


file  a  Notice  on  a  timely  basis,  providing 
that  their  declarations  filed  pursuant  to 
the  rule  would  be  terminated  but  that 
their  registration  statements  containing 
those  declarations  would  remain  in 
effect.  The  amended  rule  also  would 
permit  Applicants  to  use  Rule  24f-l  to 
register  retroactively  securities  sold 
during  a  six  month  period  subsequent  to 
termination  of  their  Rule  24f-2  Notice 
provided,  inter  alia,  that  they  pay  a  fee 
equal  to  three  times  the  registration  fee 
as  calculated  in  Section  6(b)  of  the  1933 
Act  In  order  that  they  may  offer  their 
securities  to  the  public  without 
interruption  pending  issuance  of  a 
permanent  order.  Applicants  request 
that  this  relief  be  made  effective  on  a 
temporary  basis  as  of  August  31, 1983. 
Applicants  also  state  that  temporary 
relief  is  appropriate  in  the  case  of  the 
Funds  because  August  31, 1983  is  the 
last  day  that  they,  in  reUance  on 
proposed  amended  Rule  24f-2.  would  be 
able  to  utilize  Rule  24f-l  to  register 
retroactively  all  shares  sold  subsequent 
to  February  28. 1983. 

In  the  case  of  Innovest  I  and  Innovest 
n.  Applicants,  in  addition  to  the  above 
relief,  request  relief  from  Section  24(f) 
and  Rule  24f-l  thereunder  because 
although  Innovest  I  and  Innovest  H 
pursuant  to  the  above  relief,  would  be 
able  to  utilize  Rule  24f-l  to  register 
retroactively  shares  sold  during  the  six 
month  period  from  approximately 
February  28. 1983  to  August  31. 1983. 
they  ^ould  not  be  able  to  utilize  that 
rule,  or  any  other  provision,  to  register 
retroactively  shares  sold  during  the 
period  from  approximately  June  30. 1982 
to  February  28. 1983.  Applicants 
therefore  request  relief  to  the  extent 
necessary  to  permit  Innovest  I  and 
Innovest  II  to  utilize  Rule  24f-l  to 
register  retroactively  shares  sold  during 
this  latter  period. 

In  support  of  the  relief  requested, 
Apphcants  make  the  following 
representations:  (1)  The  Commission  has 
recognized  that  termination  of  an 
issuer's  registration  statement  because 
of  the  issuer's  failure  to  file  a  timely 
Rule  24f-2  NoUce  is  too  harsh  a  result 
and  has  proposed  to  amend  Rule  24f-2 
to  provide  relief  from  that  rule  to 
persons  similariy  situated  as  Applicants; 
(2)  Applicants  will  comply  with  all 
requirements  of  proposed  amended  Rule 
24f-2  as  if  it  were  available,  and  in 
connection  with  the  retroactive 
registration  of  securities  in  reUance  on 
Rule  24f-l  as  made  available  by 
proposed  amended  Rule  24f-2. 
Applicants  will,  inter  alia,  pay  a  fee 
equal  to  three  times  the  registration  fee 
as  calculated  in  Section  6(b)  of  the  1933 
Act  (3J  no  contractowner  has  been 


injured  in  any  way  by  Applicants' 
inadvertent  failure  to  file  Notices,  nor 
will  granting  the  relief  requested  erode 
the  integrity  of  the  registration  process, 
since  each  Applicant  has  timely  filed 
and  made  effective  a  registration 
statement  and  post-effective 
amendments  thereto  and  each  potential 
investor  has  received  all  required 
prospectuses:  (4)  granting  the  requested 
relief  will  not  be  detrimental  to 
contractowners  because  IDS  Life  has 
agreed  to  bear  all  costs  arising  from 
Applicants'  failure  to  file  Notices;  (5) 
contractowners  would  be  detrimentally 
affected  if  Applicants  ceased  sales 
pending  the  effectiveness  of  new 
registration  statements  because,  among 
other  things,  contractowners  would  lose 
the  ability  to  transfer  amounts  among 
the  Funds  and  Apphcants  believe  that 
their  inabihty  to  accept  tendered 
payments  might  jeopardize  the  tax- 
qualified  status  of  certain  of  the 
contracts;  (6)  in  the  case  of  the  relief 
from  Rule  24f-l  requested  by  Innovest  I 
and  Innovest  II.  the  fees  for  shares  sold 
during  the  period  bom  June  30. 1982  to 
February  28. 1983  will  be  equal  to  three 
times  the  registration  fees  as  calculated 
in  Section  6(b)  of  the  1933  Act  (7) 
Apphcants'  best  judgment  which  is 
based  in  part  on  the  exhibit  to  the 
application  showing  the  monthly 
accumulation  unit  value  for  the  period 
July  1982  to  August  1983  for  each  of  the 
accounts  comprising  Innovest  I  and 
Innovest  II.  is  that  the  reUef  requested 
will  not  deprive  any  contractowner  of 
any  material  advantage  or  opportunity 
otherwise  available  under  or  pursuant  to 
the  1933  Act;  and  (8)  all  filings  (and  fees 
in  connection  therewith)  required  to  be 
made  by  Applicants  will  be  made  by 
August  31. 1983,  except  in  the  limited 
instances  set  forth  in  the  application  in 
which  case  the  required  filings  will  be 
made  by  September  12  1983. 

The  matter  has  been  considered  and  it 
is  found  that  the  granting  of  the 
application  on  a  temporary  basis  to  the 
extent  necessary  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly. 

It  is  ordered,  pursuant  to  Section  6(c). 
that  the  application,  to  the  extent 
necessary,  be  and  hereby  is  granted  as 
of  August  31, 1983,  on  a  temporary  basis; 

It  is  further  ordered,  that  the  above 
temporary  order  shall  remain  in  effect 
only  until  such  time  as  the  Commission 
shall  by  order  (1)  Terminate  such 
temporary  order  after  notice  and 
opportimity  for  a  hearing;  or  (2) 
terminate  such  temporary  order  by  the 
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issuance  of  a  permanent  order  in  this 
matter. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  28, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
ApplicanU  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  1 1 

For  the  Conunssion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FK  Doc  BS-24418  PUmI  9-6-83:  MS  ami 
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Related  Housing  Associates  I  and  ttie 
Related  Companies,  inc^  Filing  of 
Application 

August  31, 1983. 

Notice  is  hereby  given  that  Related 
Housing  Associates  I  ("Partnership"),  a 
New  York  limited  partnership,  and  its 
general  partner,  The  Related 
Companies,  Inc.  ("Related,"  together 
with  the  Partnership,  "Apphcants").  645 
Fifth  Ave.,  New  York,  NY,  10024,  filed 
an  application  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  the  Partnership  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarizec' 
below,  and  to  the  Act  for  the  text  of 
relevant  provisions. 

The  application  states  that  the 
Partnership  will  operate  as  a  "two-tier" 
limited  partnership  through  its 
investment  as  the  beneficial  and  record 
owner  of  not  less  than  a  98%  limited 
partner  interest  in  each  of  three  other 
limited  partnerships  ("Project 
Partnerships").  Each  Project  Partnership 
owns  and  is  rehabilitating  and  operating 
an  apartment  complex  for  occupancy  by 
low  and  moderate  income  persons 
("Projects")  in  accordance  with  the 


purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9. 1974)  ("Release  No. 
8456").  Applicants  further  state  that 
Related,  the  General  Partner  of  the 
Partnership,  is  the  sole  general  partner 
of  one  of  Project  Partnerships,  and  the 
managing  general  partner  of  each  of  the 
other  Project  Partnerships. 

Accordbig  to  the  application,  the 
Partnership's  investment  objectives  are 
to  (i)  serve  and  protect  the  Partnerships 
capital,  (ii)  provide  capital  appreciation 
through  appreciation  in  value  of  the 
Projects,  (iii)  provide  "tax  losses"  during 
the  early  years  of  the  Partnership's 
operations  which  the  Limited  Partners 
may  use  to  offset  income  from  other 
sources,  (iv)  provide  annual  cash 
distributions  which  are  not  expected, 
during  the  eariy  years  of  Partnership 
operations,  to  constitute  taxable  income, 
and  (v)  build  additional  equity  throu^ 
reduction  of  mortgage  loans  of  the 
Project  Partnerships.  Investors  will  be 
making  their  capital  contributions  in  six 
installments  over  a  five-year  period.  The 
payment  of  each  installment  after  the 
first  is  conditioned  upon  achievement  of 
certain  stages  in  the  rehabiitation  of  the 
Projects  and  the  closings  of  the 
permanent  loans,  and  will  be  evidenced 
by  non-interest  bearing  notes. 
Applicants  represent  that  the  purpose  of 
the  Partnership  is  to  provide  a  vehicle 
for  private  investment  in  government- 
assisted  apartment  complexes  in 
accordance  with  the  express 
determination  made  by  Congress  in  Title 
IX  of  the  Housing  and  Urban 
Development  Act  of  1968  ('Title  DC"). 

Applicants  represent  that  under  each 
Local  Limited  Partnership  Agreement, 
the  Project  General  Partners  of  that 
Partnership  have  the  exclusive 
responsibility  for  operating  the  Local 
Limited  Partnership  and  its  Project. 
Although  the  Partnership's  direct  control 
over  the  management  of  each  apartment 
complex  is  limited.  Applicants  assert 
that  the  Partnership's  beneficial 
ownership  of  interests  in  the  Project 
Partnerships  is,  in  an  economic  sense, 
tantamount  to  direct  ownership  of  the 
Projects  themselves.  The  interests  in  the 
Project  Partnerships  have  no  value  other 
than  the  value  of  the  Projects.  No  Project 
Partnership  will  generate  a  substantial 
amount  of  income  or  expense  other  than 
as  direcUy  related  to  the  development, 
ownership  and  operation  of  its  Project. 
Moreover,  the  General  Partner  of  the 
Partnership  is  also  the  sole  or  Managing 
General  Partner  of  each  Project 
Partnership. 

Applicants  state  that  the  Partnership 
is  organized  as  a  limited  partnership 
because  a  limited  partnership  is  the  only 
form  of  organization  which  provides 


investors  with  both  (1)  the  ability  to 
claim  on  their  individual  tax  returns  the 
deductions,  losses,  credits  and  other  tax 
items  arising  from  the  Partnership's 
interests  in  the  Project  Partnerships, 
which  own,  operate  and  rehabilitate 
government-assisted  apartment 
complexes  and  (2)  liability  limited  to 
their  capital  investment 

According  to  the  application,  the 
Partnership  is  controlled  by  the  General 
Partner  pursuant  to  the  "Partnership 
Agreement"  The  Limited  Partners, 
consistent  wnth  their  limited  liabihty 
status,  are  not  entitled  to  participate  in 
the  control  of  the  Partnership's  business. 
Applicants  assert  however,  that  a 
majority  in  interest  of  the  Investor 
Limited  Partners  has  the  right  to  amend 
the  Partnership  Agreement  dissolve  the 
Partnership  and  remove  any  General 
Partners  and  elect  a  replacement 
therefor  under  the  dnmnistances  set 
forth  in  the  Partnership  Agreement 
Under  the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  all 
books  of  account  of  the  Partnership  at 
any  and  all  reasonable  times. 

In  addition.  Applicants  represent  that 
any  subscriptions  for  units  of  Limited 
Partnership  Interests  will  be  approved 
by  the  General  Partner,  which  approval 
will  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  each  subscriber. 
Applicants  represent  that  these 
suitability  standards  are  consistent  with 
the  requirements  in  Release  No.  8456 
and  are  consistent  with  the  guidelines  of 
those  states  which  prescribe  suitability 
standards.  Applicants  further  state  that 
the  Partnership  Agreement  contains 
numerous  provisions  designed  to  ensure 
fair  dealing  by  the  General  Partner  with 
the  Limited  Partners.  Also,  the  high 
suitability  standards  ensure  that  the 
investors  will  have  a  level  of 
sophistication  such  that  they  ought  to  be 
able  to  analyze  critically  the  terms  of 
the  offering. 

According  to  the  application  the 
General  Partner  and  its  affiliates  will 
receive  substantial  reimbursements,  fees 
and  other  compensation  from  the 
proceeds  of  the  sale  of  the  Units  and 
from  the  operations  of  the  Project 
Partnerships  of  which  the  General 
Partner  is  a  general  partner.  This 
compensation  will  be  fully  disclosed  in 
the  Partnership  Agreement  and  a  private 
placement  memorandum.  Applicants 
assert  that  the  General  Partner  believes 
the  fee  structure  to  be  fair,  normal  and 
not  excessive  for  transactions  structiu^d 
with  the  tax  characteristics  of  an 
offering  of  this  type  and  sold  to 
investors  meeting  suitability  standards 
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■uch  aa  those  included  with  this 
offerinfi. 

FtnaBy.  Applicants  assert  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  the  Act  was  designed  to 
ranedy.  The  suitability  standards 
described  above,  the  requirements  for 
fair  dealing  provided  by  the 
Partnership's  governing  instruments, 
and  pertinent  governmental  regulations 
imposed  on  each  Project  Partnership  by 
various  federal  state  and  local  agencies, 
provide  protection  to  investors  in  Units 
comparable  to  and  in  some  respects 
greater  than  that  provided  by  the  Act 
Therefore.  Applicants  represent  that 
exemption  would  be  entirely  consistent 
with  the  protection  of  investors  and  the 
purpoees  and  policies  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  28, 1983.  at  5:30  p.m.,  do 
•o  by  submitting  a  written  request 
settiiog  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Coaunissioa  by  the  Division  of 
Investment  ManagemeDt,  pursuant  to 
delegated  authority. 
ShMBy  E.  HoOia. 
AsaJstant  Secretary. 

(Pit  Doc  Si-tMU  Had  •-•-«»  MS  Ml 
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SelHtogulatory  Organizations; 
Propoaad  Rula  Change  by  MidwMt 
CIWMing  Corp.  Relating  to 
Entwncamantt  to  ore  Comparison 
and  Ssttismsnt  Sscvica  Processing 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  28, 1983  the  Midwest 
Qearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I.  H.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatiaa's 
Statemmt  of  the  Tanne  of  Substance  of 
the  Pn^MMed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  and 
B  are  MST  System  Administi-ative 
Bulletins  which  describe  certain 
enhancements  added  to  the  processing 
of  ore  Comparison  and  Settlement 
Services  input 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rula 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Midwest  Clearing  Corporation 
has  adopted  certain  enhancements  to  its 
OTC  Comparison  System.  One  such 
enhancement  will  permit  partial 
acceptance  of  either  Demand  As  Of 
Advisories  or  Regular  Advisories  when 
participants  agree  that  a  ti-ade  has  taken 
place  but  do  not  agree  with  the  number 
of  shares  specified.  Under  the  previous 
system,  a  participant  had  no  way  to 
resolve  an  aged  uncompared  OTC  trade 
unless  he  submitted  new  trade  data.  The 
proposed  rule  change  provides  an 
effective  method  for  participants  to 
resolve  trades  which  otherwise  would 
remain  unresolved. 

The  proposed  rule  change  also  makes 
certain  changes  to  the  OTC  Comparison 
System  forms  to  faciUtate  that 
enhancements. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  in  that  the  changes  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Seciuities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  80 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  cue  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washingtoa  D.C.  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Sti-eet  NW.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  31. 10B3. 
Shiriey  E.  HolHs, 

Assistant  Secretary. 

(FR  Doc  8»-24419  Piled  »-e-«»  SW  ami 
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No.  20142;  Fl*  Na  8R-MCC-S3-4] 


MMwMt  CiMrIng  Corp.;  FHIng  and 
Imm«dlat0  EffecttveriMs  of  Proposed 
Rul«  Change 

August  31. 1983. 

On  July  28. 1983.  Midwest  Clearing 
Corporation  ("MCC')  submitted  a 
proposed  rule  change,  pursuant  to  Rule 
19b--4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  that  enhances 
MCC's  Ovei^the-Counter  Equity 
Comparison  System  (the  "System").* 
First,  the  proposal  would  amend  the 
System's  Regular  As  Of  *  and  Demand 
As  Of*  services  to  enable  a  participant 
partially  to  accept  either  Regular  As  Of 
Advisories  or  Demand  As  CW  Advisories 
when  that  participant  agrees  with  all 
aspects  of  the  trade  data  except 
quantity.*  Currently.  MCC  does  not 
permit  participants  partially  to  accept 
such  Advisories.  Thus,  a  participant 
must  reject  an  Advisory  wholly  and 
must  resubmit  new  trade  data  for  the 
entire  number  of  shares.  Second,  the 
proposed  rule  change  would  add  to  the 
System  a  Demand  Withhold  capability. 
The  Demand  Withhold  enhancement 
would  enable  MCC  participants  to 
delete  from  the  System  previously 


'  MCXTi  proposed  rule  change  it  desired  to 
conform  MCXl's  System  procedures  to 
enhancements  to  National  Seciirities  Clearing 
Corporations  ("NSCC)  OTC  Equity  Comparison 
System  which  were  recently  approved  by  the 
Commission,  pursuant  to  delegated  authority.  See, 
e^g..  Securities  Exchange  Act  Release  No.  19530 
(February  23, 1963),  48  FR  8816  (March  1. 1963). 
NSCC  currently  performs  OTC  trade  comparison 
processing  for  MCC  and  other  registered  clearing 
corporations. 

*  The  As  Of  feature  allows  MCC  participants  on 
or  after  the  second  day  after  trade  date  to  submit  to 
MCC  ■  trade  for  oomparisoa  After  an  As  Of  trade 
is  received  by  MCC  MCC  generates  an  As  Of 
Advisory  to  the  trade's  contra  party,  who  then  may 
agree  to  the  trade  by  accepting  that  Advisory  and 
returning  it  to  MOC  within  two  days  of  receipt.  If  a 
stamped  Advisory  is  not  returned,  the  trade  remains 
uncompared  and  is  dropped  from  the  System. 

*  The  Demand  As  Of  service  provides  MCC 
participants  with  a  procedure  for  resolving  aged, 
uncompared  OTC  equity  transactions  (i.e.. 
transactions  that  remain  uncompared  after  MCCs 
regular  comparison  cycle).  The  Demand  As  Of 
service  is  similar  to  the  Regular  As  Of  service.  Upon 
receipt  of  a  Demand  As  Of  by  MCC.  MCC  generates 
a  Demand  As  Of  Advisory  to  the  trade's  contra 
party,  who  may  accept  reject  or  ignore  the 
Advisory.  A  Demand  As  Of  Advisory  that  is  not 
returned  to  MCC  within  three  days  will  result  in  an 
automatically  compared  trade. 

*  For  example,  a  MCC  participant  that  receives  a 
Demand  As  Of  Advisory  indicating  a  transaction  for 
400  shares  may.  if  it  agrees  with  all  the  data 
(security  identification,  identification  of  the  market 
place  of  execution,  trade  data,  contra  broker, 
executing  broker  and  trade  value)  contained  in  the 
Advisory  but  recognizes  the  quantity  as  500  shares 
of  ttie  security  involved,  accept  the  Demand  As  Of 
Advisory  for  400  shares  by,  among  other  things, 
submission  to  MCC  of  an  Advisory  Re-entry  Blotter. 
With  respect  to  the  remaining  100  shares,  new  trade 
data  must  be  submitted  by  that  participant 


compared  OTC  equity  trade*.'  Third, 
the  proposal  would  permit  MCC 
participants  to  delete  previous  Demand 
As  Of  or  Demand  Withhold  data 
through  the  submission  of  Demand  As 
Of  Delete  or  Demand  Withhold  Delete 
instructions.*  Finally,  MCC's  proposal 
would  make  some  technical 
amendments  to  the  System  forms  to 
facilitate  comparison  processing. 

MCC  believes  that  these 
enhancements  will  reduce  significantiy 
the  number  of  unresolved,  aged 
uncompared  trades.  MCC  further 
believes  that  the  proposal  is  consistent 
with  Sections  17A(b)(3)  (A)  and  (F)  of 
the  Act  in  that  it  facilitates  the 
safeguarding  of  securities  and  funds  in 
MCC's  custody  or  control  of  for  which 
MCC  is  responsible. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
5. 1983.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  die 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Sti«et  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MCC-83- 
4. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 


*  Submission  of  Demand  Withhold  data  may  be 
made  two  days  after  trade  date  only.  If  the  Demand 
Withhold  matches  a  oontra  Demand  Withhold  or  a 
contra  Regular  Withhold,  a  compared  Demand 
Withhold  is  generated  which  enters  the  clearing 
cycle  in  the  same  manner  as  a  Regular  Withhold 
and  deletes  the  trade.  A  Demand  Withhold  that 
does  not  match  another  Demand  Withhold  or  a 
Regular  Withhold  generates  a  Demand  Withhold 
Advisory  that  MCC  forwards  to  the  oontra  party. 
Upon  receiving  a  Demand  Withhold  Advisory,  the 
contra  party  may  accept  reject,  or  ignore  the 
Advisory.  If  no  action  is  taken  by  the  contra  party 
within  two  days  after  receipt  the  trade  will  be 
dropped  from  the  system. 

*  Demand  Withhold  Delete  instructions  must  be 
submitted  to  MCC  on  or  before  the  fourth  day  after 
trade  date.  Demand  As  Of  Delete  instructions, 
however,  can  be  submitted  to  MCC  at  any  time  after 
MCC's  regular  comparison  cycle  mp  to  and  includii^ 
the  sixteenth  day  after  trade  dale. 


written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW.. 
Washington.  D.C.  (Copies  of  the  filing 
»vill  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  llie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegated 
•uthority. 

Shirley  E.  HdlM. 

Assistant  Secretary. 

(FR  Doc  83-24417  FilMl  S-e-Sa:  MS  ^ 
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DEPARTMENT  OF  STATE 

[Public  Notic*  CM-S/6S9] 

Advlaory  ConNntttea  to  ttia  IMtad 
States  National  Section  of  tha 
international  Commiaaion  lor  the 
Conservation  of  Atlantic  Tunas; 
Partially  Ctoaed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L  92-463.  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  AUantic  Tunas  will  be 
held  on  October  13, 1963,  from  9-.30  ajn. 
to  5.-00  p.m.,  and  on  October  14. 1963. 
from  9:30  ajn.  to  12.-00  pjn.  and  from  1:30 
p.m.  to  5:00  pjn.  at  the  Woodward  Room 
of  the  National  Wildlife  Federation.  1412 
16th  Sti«et  NW..  Washington.  D.C 

The  October  13  meeting  and  the 
morning  session  of  the  October  14 
meeting  will  be  open  to  the  public,  and 
the  public  may  participate  in  the 
discussions  subject  to  instructions  of  the 
Committee  ChairmaiL  Subjects  to  be 
discussed  include:  Review  of  the  1983 
schedule  for  the  Standing  Committee  on 
Research  and  Statistics  (SCRS)  and  U.S. 
participation;  Review  of  Status  of  Stocks 
and  Research  Concerning  YeUowfin, 
Skipjack.  Albacore,  and  Bigeye  Timas; 
Review  of  Status  of  Stocks  and     » 
Research  Concerning  Atlantic  Bluefin 
Tuna  and  Billfish;  Report  of  the  Panel  of 
Bluefin  Tuna  Experts;  Report  of  Bluefin 
Tuna  Fishery  Conducted  in  the  U.S. 
Zone  and  in  the  Canadian  Zone:  and 
estimates  of  the  Japanese  Harvest  of 
Tunas  and  Billfish  in  the  Atlantic  U.S. 
EEZ. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
October  14. 1983.  At  this  session 
documents  classified  in  accordance  with 
Executive  Order  12356  of  April  2, 1982 
will  be  circulated  and  discussed  and 
matters  will  be  considered  which  the 
public  interest  requires  be  withheld  from 
disclosure.  Accordingly  the 


40480 


Federal  Regbter  /  Vol.  48.  No.  174  /  Wednesday.  September  7.  1983  /  Noticeg 


determination  has  been  made  to  close 
this  session  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  1,  SlO(d)  and  5  U.S.C.  552b 
(c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  October  14  meeting  should  be 
directed  to  Barbara  Rothschild.  Office  of 
International  Fisheries  Affairs,  National 
Marine  Fisheries  Service,  Department  of 
Ck>mmerce.  She  may  be  reached  by 
telephone  on  (202)  634-7257. 

Dated:  August  23, 1983. 

Theodora  G.  KnniniUar, 

Deputy  Assistant  Secretary  for  Oceana  and 
Fisheries  Affairs. 

int  Ooc  «a-M337  FIM  »4-n  km  u| 
nXMO  COM  47W-M-M 


(PubOe  Notice  CM-<B/e57] 

Advisory  CommittM  on  IntenuitJonai 
Investment,  Tectmology,  and 
Development;  PartJaHy  Closed  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Treatment  of  Investment  and  Special 
Investment  Problems  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development  on 
Thursday,  September  29. 1983.  from  9:30 
a.m.  to  noon  in  Room  1912,  Department 
of  State.  2201  C.  Street.  NW.. 
Washington,  D.C 

A  portion  of  this  meeting  will  be 
closed  to  the  public  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C.  552(b)(C)(9)(B)  because 
the  Working  Group  will  discuss  the 
status  of  ongoing  diplomatic 
negotiations,  premature  disclosure  of 
which  could  adversely  affect  U.S. 
interests. 

At  11:15,  the  meeting  will  be  opened 
to  the  public  for  a  briefing  and 
discussion  of  the  results  of  the 
September  meeting  of  th^  OECD 
Committee  on  Investment  and 
Multilational  Enterprises  (CIME).  This 
will  include  a  discussion  of  progress  on 
the  CIME's  1964  review  of  the  OECD 
investment  instruments. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincobs  office  (202-632-2728)  in  order 
to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C"  Street 
entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 


Dated:  August  25. 1963. 
Philip  T.  lincofai.  )r.. 
Executive  Secretary. 

[Fit  Doc  8»-3tSS6  Fllad  »-«~Mi  SKS  <B| 
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[Public  Notice  Ca»-«/66<] 

Shipping  Coordinating  Committee, 
Committee  on  Ocean  Dumping;  Notice 
of  Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on 
Wednesday.  October  5, 1983,  in 
conference  room  3906-3908  (Mall), 
Waterside  Mall.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  draft  U.S.  position 
docimients  for  the  seventh  meeting  of 
the  Scientific  Group  on  Dimiping,  a 
technical  advisory  group  of  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  to  be  held  in  London  on 
October  24-28, 1983. 

For  further  information,  contact  Ms. 
Norma  Hughes,  Executive  Secretary, 
Committee  on  Ocean  Dimiping  (WH- 
585),  Environmental  Protection  Agency, 
Washington.  D.C.  20480.  Telephone: 
(202)  755-2927. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  August  23. 1963. 

Samuel  V.  Smith. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

(FR  Doc  83-24336  Filed  B-«-8a:  MS  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  August  31, 1983  the  Department  of 
the  Treasury  submitted  the  following 
pubhc  information  collection 
requirement(8)  to  0MB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 


addressed  to  the  OMB  reviewer  hsted  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  I  Street  NW.. 
Washington,  D.C.  20220. 

Intenial  Revenue  Service 

OAfflA^o.None. 

Form  No.  None. 

Type  of  review:  New. 

Title:  Roper  Reports  Proprietary 
Questions  Vol.  83-0. 

OAf5M».  1545-0175. 

Form  No.  4628 

Type  of  review:  Revision. 

Title:  Computation  of  Minimum  Tax — 
Corporations. 

Omb  No.  1545-0016. 

Form  No.  706-A. 

Type  of  review:  Revision. 

Title:  United  States  Additional  Estate 
Tax  Return. 

OMB  reviewer  Norman  Fnmikin  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
Cathy  L  Thomas, 

Departmental  Reports  Management  Office. 
August  31. 1983. 

|FR  Ooc.  83-24431  FU«d  9-»-a3:  B:4t  un| 
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Public  Information  Colection 
Requirements  Submitted  to  OMB  for 
Review 

On  August  aa  1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus],  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street  NW..  Washington. 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0197 

Form  Number  5300/5301 

Type  of  Review:  Existing  Regulation 

Titlej  Application  for  Determination  for 

Defined  Benefit  Plan/Defined 

Contribution  Plan 
OMB  Number  1545-0129 
Form  Number  1120  POL 
Type  of  Review:  Revision 
Title:  U.S.  Income  Tax  Return  for 

Certain  Political  Organizations 
OMB  Number  1545-0120 
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Form  Number  109&-G 

Type  of  Review:  Revision 

Title:  Reporting  of  State  and  Local 

Income  Tax  Refunds 
OMB  Number  1545-0390 
Form  Number:  5306 
Type  of  Review:  Revision 
Title:  Application  for  Approval  of 

Prototype  or  Employer  Sponsored 

Individual  Retirement  Account 
OMB  Number  1545-0089 
Form  Number  1040  NR 
Type  of  Review:  Revision 
Title:  IJ.S.  Nonresident  Alien  Income 

Tax  Return 
OMB  Number  1545-0222 
Form  Number  6047 
Type  of  Review:  Revision 
Title:  Windfall  Profit  Tax 
OMB  Number  1545-0144 
Form  Number  2438 
Type  of  Review:  Revision 
Title:  Regulated  Investment  Company 

Undistributed  Capital  Gains  Tax 

Return 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0052 
Form  Number  AFT  F 103  (5130.9) 
Type  of  Review:  Extension 
Title:  Brewers  Monthly  Report  of 

Operations 
OMB  Number  1512-0049 
Form  Number  AFT  F  96 
Type  of  Review:  Extension 
Title:  Importers  Report  of  Red  Strip 

Stamps 
OMB  Number  1512-0107 


Form  Number  AFT  F  2093  &  2098 
Type  of  Review:  Reinstatement 
Title:  Application  for  Permit  under  26 
U.S.C.  Chapter  52/Manufacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  and  Application 
for  Amended  Permit 
OhIB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 
U.S.  Saving  Bonds  Division 

OMB  Number  None 

Form  Number:  N/A 

Type  of  Review:  New 

Title:  Survey  of  Consumer  Awareness  of 
U.S.  Savings  Bonds  and  Attitudes 
Toward  Tnem 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Rita  A.  DeNagy, 

Department  Reports  Management  Office. 

|FR  Doc.  83-24371  Filed  9-1-83:  8:45  am| 
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Fiscal  Service 

[Dept  CIrc.  570, 19S3  Rev.,  Supp.  No.  3] 

The  American  Automobile  Insurance 
Co.,  tira  American  Insurance  Co.,  the 
Associated  indemnity  Corp.,  and  tiie 
Firentan's  Fund  Insurance  C04  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Correction 

The  business  address  for  the  above 


mentioned  companies  was  listed  at  48 
FR  30529,  30530,  30533  (July  1. 1983)  as: 
777  San  Marin  Drive,  Novato,  CA  94996. 
The  companies'  business  address  is 
hereby  corrected  to:  3333  California 
Street.  San  Francisco,  CA  941ia 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  57a  1983  Revision. 
at  the  appropriate  pages  to  reflect  this 
correctioa 

Questions  concerning  this  correction 
notice  may  be  directed  to  the 
Operations  Staff  (Surety).  Banking  and 
Cash  Management  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  DC  20226.  Telephone  (202) 
634-5745. 

Dated:  August  29. 1983. 

W.E.Dougli». 

Commissioner,  Bureau  of  Government 
Financial  Operations. 


(FR  Doc  83-24387  Filed 
MLUNGCOOE  M10-3S-H 


»-8-83:a:4»an| 


[Dept  Circ  570, 1983  Rev.,  Supp.  Na  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Correction 

At  48  FTl  30528-30543.  Treasury 
published  its  Circular  570, 1983  Revision. 
The  following  company  and  information 
should  be  added  at  the  bottom  of  page  9 
of  the  Circular  (48  FR  30536): 


Mission  Insurance  Company.   BUSIiOJiJo  ADDHESo:   2600 
Wilshire  Boulevard,  Los  Angeles,  CA  900^7.   UNDERWRITING  LIMITA- 


TION b/ 


;      $13,':526,000.      SUKflTY    LICiilNSlJwi   c/:      All    except    CZ,    Guam, 


Puerto   Rico,    Virgin   Islands.      IjiC0RP0RA'i'i:;L)    Hi:      California. 


FEDERAL 


PROCESS  AGENTS  d/. 
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Questions  concerning  this  correction 
notice  may  be  directed  to  the 
Operations  Staff  (Surety),  Banking  and 
Cash  Management  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  DC  20226.  Telephone  (202) 
634-5745. 

Dated:  August  29. 1983. 

W.E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FK  Doc  «3-243e8  Filed  »-«-a3:  ktf  unj 
B«JJNO  CODE  M10-3C-« 


UNITED  STATES  INFORMATION 
AGENCY 

President'*  International  Youtli 
Exctiange  Initiative;  Selective 
Assistance  Througli  Limited  Grant 
Support  To  Not-For-Profit 
Organizations 

The  United  States  Information  Agency 
announced  in  the  Federal  Register  on 
August  12, 1983  (page  36730)  a  program 
of  selective  assistance  through  limited 
grant  support  to  private  not-for-profit 
organzations  for  programs  in  support  of 
the  President's  International  Youth 
Exchange  Initiative. 

Eligibility  requirements  for  this 
program  inadvertently  left  out  an 
important  paragraph.  The  eligibility 
requirements  are  repeated  below  for  the 


benefit  of  those  who  have  an  interest  in 
participating  in  this  program. 

Eligibility 

Academic  cultural  and  not-for-profit 
exchange-of-persons  organizations  are 
eligible  to  apply.  Organizations  should 
be  able  to  demonstrate  a  proven  record 
(four  years)  of  work  in  the  field  (except 
for  pilot  projects,  as  noted  below).  To  be 
eligible,  activities  must  fall  within  the 
purposes  of  the  Mutual  Education  and 
Cultural  Exchange  (Fullbright-Hayes) 
Act  Organizations  with  less  than  four 
years  experience  in  youth  exchanges 
v«ll  be  considered  only  for  pilot  projects 
(grants  of  less  than  $60,000). 

Not-for-profit  organizations  that  are 
the  offsping  of  for-profit  firms  engaged 
in  similar  activities  will  not  be  eligible 
for  consideration  under  this  program. 

Priority  will  be  given  to  organizations 
with  national  or  regional  volunteers. 
Organizations  must  be  capable  of 
meeting  the  "Criteria  for  Teenager 
Exchange  Visitors  Programs"  or 
"Criteria  for  Practical  Trainees",  which 
may  be  obtained  by  writing  to  the  USIA 
address  listed  at  the  end  of  this 
announcement 

Dated:  September  1, 1983. 
Charim  N.  Canestro, 

Federal  Register  Liaison. 

(PR  Doc  83-24363  Filed  »«-83:  8c4S  amj 
BHJJNQ  CODE  SSaeMII-M 
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aVIL  AERONAUTICS  BOARD 

TIME  AND  date:  9:30  a  jn..  September  7. 

1983. 

PtACE:  Room  1027  (open),  room  1012 
(closed).  1825  Comiecticut  Avenue  NW.. 
Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  41553,  Martinair Holland,  N.V. 
Enforcement  Proceeding,  Petition  for  review 
of  staff  action  taken  under  delegated 
authority  instituting  enforcement  proceeding 
and  seeking  civil  penalties.  (Memo  1993, 
OGC) 

3.  Docket  40543,  Final  rule  to  exempt  from 
section  409  all  interlocking  relationships 
other  than  those  between  certificated  air 
carriers  or  their  affiliates,  and  those  between 
a  certificated  air  carrier  and  a  foreign  air 
carrier  or  their  affiliates.  (OGC) 

4.  Docket  40757.  Revision  of  the  "33  percent 
notice"  in  Part  323  to  reflect  the  limits  on  the 
Board's  statutory  authority  established  by  the 
D.C.  Court  of  Appeals  in  the  Delta  case. 
(Memo  1326-A.  OGC,  EDA,  OCCCA) 

5.  Docket  41431,  Additional  proposals  in 
the  Board's  smoking  rulemaking.  (Memo  1993, 
OGC,  OCCCA) 

6.  Docket  41443,  Domestic  Baggage 
Liability:  Request  for  Instructions.  (Memo 
1780-A  OGC.  BDA  BIA,  OCCCA,  OEA) 

7.  Docket  41207,  Airline  Computer 
Reservation  System.  (OGC,  BDA) 

8.  Contract  terms  and  tariff  rules  absolving 
carriafs  from  any  responsibility  to  transport  a 
passenger  to  the  destination  airport  named 
on  his  or  her  ticket  or  to  reimburse  a 
passenger  for  expenses  incurred  in  reaching 
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that  airport  where  a  flight  is  diverted  to 
another  airport  in  the  same  general 
metropolitan  area.  (OCCCA) 

9.  Docket  41412.  Agreements  Among 
Members  of  the  Air  Traffic  Conference  of 
America  Relating  to  Interline  Traffic 
Agreement-Passenger.  (Memo  1987,  BDA 
OCG) 

10.  Docket  40728.  Subpart  Q  Application  of 
Island  Airlines  Hawaii.  Inc.  for  certificate  to 
provide  interstate  all-cargo  service  between 
points  in  Hawaii.  (Memo  1435-C  BDA) 

11.  Docket  41453.  Request  by  Midwest 
Express  for  grant  of  confidential  treatment 
(BDA  OGC) 

12.  Docket  41320.  Classic  Air,  Inc.  Fitness 
Investigation;  Order  Declining  Review. 
(Memo  1991,  OGC) 

13.  Docket  41551,  Apphcation  of  Imperial 
International  Airlines,  Inc.  for  a  two-year 
fitness  review.  (Memo  1994,  BDA] 

14.  Commuter  carrier  fitness  determination 
of  West  Coast  Airlines.  (Memo  1986,  BDA) 

15.  Commuter  air  carrier  fitness 
determination  of  Atlantic  Gulf  Airlines.  Ina 
(Memo  1996,  BDA) 

16.  Fitness  determination  for  Centennial 
Airlines.  (BDA) 

17.  Commuter  carrier  fitness  determination 
of  Precision  Valley  Aviation,  Inc.  d/b/a/ 
Precision  Airlines.  (Memo  1982.  BDA) 

18.  Dockets  40340  and  41225,  Notices  of 
Continental  Airlines,  Ina  and  Arrow 
Airways.  Inc.  to  terminate  service  at  Pago 
Pago,  American  Samoa  and  petition  for 
review  by  Continental  Airlines  of  Order  83- 
7-39.  (Memo  1988,  BDA  OCCCA) 

19.  Docket  41194.  Application  of  Atlantic 
Southeast  Airlines,  Inc.  to  replace  Republic 
Airlines,  Inc.  at  Valdosta,  Georgia.  (Memo 
leeO-A  BDA,  OCCCA) 

20.  Docket*  41368.  EAS-343  and  EAS-^44, 
Essential  air  service  for  Harrison  and 
Jonesboro.  Arkansas.  (BDA,  OCCCA) 

21.  Docket  41325,  Airways  of  New  Mexico's 
30-day  notice  of  intent  to  suspend  service  at 
Alamogordo,  New  Mexico.  (BDA) 

22.  Docket  40960.  Intercarrier  fare 
agreement  revising  U.S.-U.K.  fares.  (BIA) 

23.  Docket  35634,  CAB.  Agreements  29025, 
29033.  29034,  and  29046,  lATA  agreement 
proposing  various  international  cargo  rate 
revisions.  (Memo  1983,  BIA) 

24.  Docket  35634,  Agreement  C.AJB.  29044, 
LATA  agreement  which,  inter  alia, 
establishes  new  cargo  rate  structures  to/from 
the  U.S.  and  the  Middle  East/Africa  and  from 
the  U.K./Ireland  to  the  U.S.,  increases  rates 
from  certain  other  European  countries  and 
readopts/extends  a  resolution  on  tariff 
integrity.  (Memo  1984,  BIA) 

25.  Docket  41131,  Petition  of  Korean  Air 
Lines  Co.  Ltd.,  for  reconsideration  of  Order 
83-3-129  which  denied  KAL's  application  for 
intermodal  exemption  authority.  (BIA,  OGC 
and  BALJ) 

26.  Docket  41354,  AJbany/Bur/ington- 
Montreal  Service  Proceeding.  Applications  of 
Air  Vermont  Clinton  Aero,  Northeastern 


IntemationaL  Pilgrim  Airlines  and  Precision 
Airlines.  Memorandum  of  Issues,  Summary 
and  Analysis  of  Direct  and  Rebuttal  Exhibits 
and  Request  for  Instructions.  (BIA  OGC) 

27.  Italy  Negotiations.  (BIA) 

28.  Israel  Negotiations.  (BIA) 

29.  Report  on  Netherlands  Discussions. 
(BIA) 

30.  Report  on  Phihppine  Discussions.  (BIA) 

31.  Report  on  Switzerland  Discussions. 
(BIA) 

32.  Report  on  France  Discussions.  (BIA) 

tTATUt:  1-26  Open.  27-32  do«ed 

I  TO  oomtact  por  mom 

;  Phyllis  T.  Kaylor.  the 
Secretary  (202)  67»-^5068. 

IS-USO-83  FOad  »4-ai:  M7  ami 

■LLMQ  coK  tas-et-H 


ION  CIVIL mOMTS 

:  Room  512. 1121  Vermont  Avenue 
NW.,  Washngton.  DXl 

DATE  AMD  TME:  Wednesday.  September 
14, 1983. 10:30-1  pjn. 

STATUS  OF  MEETMQ:  Open  to  public. 

MAI  lUSTOi 


L  ^iproval  of  Agenda 
n.  Approval  of  Minutes  of  Last  Meeting 
in.  Review  of  the  Report  Fifteen  Yean  Ago 
.  .  .  Today:  Rural  Alabama  Revisted 

IV.  Briefing  on  Data  for  Presidential 

Appointments  of  Women 

V.  State  Advisory  Committee  Interim 

Appointment  for  Minnesota 
VL  State  Advisory  Committee  Recharters: 
A  Delaware 
B.  Idaho 
C  Louisiana 
Vn.  Joint  Advisory  Committee  (Arkansas, 

Louisiana.  New  Mexico,  Oklahoma  and 

Texas)  Report  Entitled  Block  Grants  and 

You:  A  Citizen 's  Handbook 
Vni.  Hawaii  Advisory  Committee  Report 

Entitled  Policy  v.  Results:  Affirmative 

Actim  in  Hawaii's  Department  of 

Education 

IX.  Massachusetts  Advisory  Committee 

Report  Entitled  Implementating  the 
Massachusetts  Civil  Rights  Act 

X.  Wisconsin  Advisory  Committee  Report 

Entitled  Business  Incentives  and 
Minority  Employment 

XI.  Staff  Director's  Report  QuIy  and  August) 
A  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSON  TO  CONTACT  TOR  FURTHDI 
intormation:  Barbara  Brooks.  Press 
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and  Communications  Division,  (202) 
254-6607. 

(8-un-a  KM  a-a-O:  •««  aa| 


coMMOorrv  RiTuecs -nuMNQ 

COMMISSION 

•^eoeiua.  reoister"  citation  or 

DEVIOUS  announcement:  V.  48  FR  162. 

Friday.  August  19, 1983. 

MEVIOUSLV  ANNOUNCED  TIME  AND  DAT! 

or  THE  MEETING:  11  a.in.,  Friday. 

September  2. 1983. 

CHANGES  M  TME  MEETINQ: 

The  Meeting  hat  been  Cancelled 

|S-UMt-83  FUcd  9-2-SS:  3:27  pml 
■UJNQ  CODE  nSI-Ot-M 


FEDERAL  COMMUMCATWNS  COMMISSION 

September  2. 1983. 

Open  Commission  Meeting  Friday, 

September  9, 1983 

The  Federal  Commimications 
Commission  wiU  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
September  9, 1983,  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M  Street  NW..  Washington.  D.C 

Agenda.  Item  No.,  and  Subject 

General— l—ra/e.  Second  Report  and  Order 
to  allocate  spectrum  for  use  by  station*  in 
Digital  Termination  Systema  (DTS)  and  in 
Point-to-Point  Microwave  Radio  Systems 
for  the  Provision  of  Digital  Electronic 
Message  Services  (DEMS)  and  for  other 
Common  Carrier,  Private  Radio,  and 
Broadcast  Auxiliary  Services.  Summary: 
The  Commission  will  consider  the  merits  of 
the  Further  Notice  of  Proposed  Rule 
Making  Gen.  Docket  79-18a  The  Further 
Notice  set  forth  an  allocation  plan  at  18 
GHz  along  with  certain  rules  governing  the 
technical  operation  and  administration  of 
radio  equipment*  in  the  various  radio 
services  listed  in  the  title  captioa 

General— 2— r/f/e.-  First  Report  and  Ch^er  in 
General  Docket  82-334  regarding  the 
establishment  of  a  spectrum  utilization 
policy  for  the  fixed  and  mobile  services  in 
certain  banda  between  947  MHz  and  40 
GHz.  Summary:  The  Commission  will 
consider  the  adoption  of  this  First  Report 
and  Order  which  addresses  the  ' 
reaccommodation  of  private  operational 
fixed  links  in  the  12J-12.7  GHz  band 
necessary  due  to  the  introduction  of  the 
Broadcast  SateUite  Service  in  that  band. 

General — 3 — Title:  Notice  of  Inquiry  into 
Prohibitions  Against  the  Use  of  Common 
Carrier  Facilities  for  the  Transmission  of 
Obscene  Materials.  Summary:  The 
Commission  *vill  consider  issuance  of  a 
Notice  of  Inquiry  to  assist  the  Commission 
in  developing  appropriate  poUcies  for  the 
Commiasion  and  common  carriers  to 
pursue  in  enforcing  prohibitions  against  the 


transmission  by  common  carrier  facilities 
of  allegedly  indecent  materials. 
Private  Radio— l—ry//e.-  Report  and  Order  in 
the  matter  of  substituting  20  miles  in  place 
of  40  dBu  as  the  measure  of  market  service 
area  in  800  MHz  private  land  mobile 
operations.  Summary:  The  FCC  will 
consider  whether  to  adopt  the  rules 
proposed  in  PR  Docket  81-787.  The  Notice 
proposed  to  use  a  20  mile  radius  rather 
than  a  40  dBu  field  intensity  contour  as  the 
criterion  for  determining  a  station's 
theoretical  market  service  area. 
Private  Radio— 2— r/r/e.-  Notice  of  Proposed 
Rule  Making  proposing  to  revise  the  rules 
in  the  Aviation  Services  concerning 
aeronautical  advisory  stations.  Summary: 
The  FCC  will  consider  whether  to  propose 
amending  Part  87  (Aviation  Services)  to 
remove  the  limitation  of  one  aeronautical 
advisory  (unicom)  per  airport,  at  airports 
with  control  towers.  The  FCC  wiU  also 
consider  whether  to  propose  modifying  the 
rules  concerning  the  frequencies  available 
for  assignment  at  airports  which  do  not 
have  control  towers. 
Private  Radio— 3— r/r/e.  In  the  Matter  of 
Amendment  of  Parts  1.  90  and  94  of  the 
Commission's  Rules  to  eliminate  outdated 
or  unnecessary  rules  pursuant  to  the 
Conunission's  Regulatory  Review  Program. 
Summary:  The  FCC  »vill  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
proposing  the  elimination  of  rules, 
procedures.  re[>orting  and  recordkeeping 
requirements  which  may  no  longer  be 
necessary  to  the  effective  operation  of  the 
Private  Land  Mobile  Radio  Services  and 
the  Private  Operational-Fixed  Microwave 
Service. 
Common  Carrier^l— T/f/e;  Amendment  of 
Parts  34  and  35  Uniform  System  of 
Accounts  and  conforming  amendments  to 
Annual  Report  Forms  O  and  R  with  respect 
to  accounting  for  carriers'  nonregulated 
activity.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Report  and 
Order  amending  the  accounting  procedures 
to  be  followed  for  carriers'  nonregulated 
activity,  as  ordered  in  Docket  21005  and 
Computer  n.  and  the  regulating  changes  to 
Parts  34  and  35  of  the  Commission's  Rules 
and  Regulations  (Uniform  System  of 
Accounts). 
Common  Carriei^-2— rrtye;  In  the  Matter  of 
Amendment  of  Sectoin  61.38  of  the 
Commission's  Rules.  Summary: 
Commission  will  consider  Satellite 
Business  Systems'  petition  for 
reconsideration  of  recent  amendments  to 
Section  81.38  of  the  Commission's  Rules, 
governing  cost  support  materials  required 
to  be  filed  with  tariffs. 
Common  C&met—i— Title:  Final  Decision  in 
Docket  No.  21122.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Final  Decision  on  the  Initial  Decision  in 
Docket  No.  21122  of  Administrative  Law 
Judge  Frederick  W.  Denniston.  FCC  48D-40. 
released  July  7, 197&  The  Initial  Decision 
found  that  a  revision  to  ATiTs  Tariff 
F.C.C  No.  28a  Private  Line  Service,  was 
not  contrary  to  the  public  interest  nor  in 
violation  of  Section  202(a)  of  the  Act 
Common  Carrier— 4— r//ye.-  In  the  Matter  of 
American  Television  Relay.  Inc.  Refunds 


resulting  from  the  findings  and  conclusions 
in  Docket  No.  19600.  Summary:  The 
Commission  will  consider  an  order 
responding  to  the  remand  by  the  U.S.  Court 
of  Appeals  of  an  earlier  Commission 
decision  ordering  refunds  to  certain 
customers  of  American  Television  Relay. 
Common  Carrier — 5 — Title:  Exceptions  to  the 
Initial  Decision  in  Offshore  Telephone 
Company.  Docket  No.  21396.  released 
December  18, 19M).  Summary:  The 
Commission  will^nsider  whether  it 
should  estHblish.  pursuant  to  Section  201(a) 
of  the  Act.  through  rates  and  a  division  of 
charges  between  Offshore  Telephone 
Company,  South  Central  Bell  Telephone 
Company  and  the  American  Telephone  and 
Telegraph  Company  for  the  joint  provision 
of  interstate  message  telephone  service. 
Common  Carrier — 6 — Title:  Amendment  of 
Parts  1  and  81  of  the  Commission's  Rules. 
Summary:  The  Commission  will  consider  a 
Notice  of  Proposed  Rule  Making  which 
proposes  a  recodification  of  Part  61  of  the 
Commission's  Rules,  governing  tariffs,  and 
a  single  related  change  to  Part  1  of  the 
Rules. 
Common  Carrier — 7 — Tit/e:  Application  of 
Satellite  Business  Systems  for  Modification 
of  Domestic  Fixed-SateUite  Space  Station 
Authorizations  to  Permit  Noncommon 
Carrier  Transponder  Transactions. 
Summary:  The  Commission  will  consider 
the  above-captioned  application  for 
modification  of  Ucense  filed  by  Satellite 
Busiess  Systems. 
Audio— 1— Title:  Petition  filed  by  Rancocas 
Valley  Broadcasting.  Inc.,  seeking 
reconsideration  of  the  action  of  the  Chiet 
Mass  Media  Bureau,  pursuant  to  delegated 
authority,  dismissing  its  application  for  the 
deleted  faciUties  of  station  WJJZ,  Mt.  Holly, 
New  Jersey.  Summary:  The  Commission 
considers  whether  dismissal  was  proper 
under  the  circtmtstances  presented. 
Audio— Z— Title:  License  Renewal 
application  of  KQED,  Inc.,  for  Stations 
KQED-TV,  KQEC-TV  and  KQED-FM,  San 
Francisco,  California.  Summary:  The 
Commission  considers  a  petition  for 
reconsideration  filed  by  a  coalition 
composed  of  the  California  Public 
Broadcasting  Forum,  the  Bay  Area 
Bilingual  Education  League,  the  National 
Association  for  the  Advancement  of 
Colored  People  (Western  Region),  the 
Community  Coalition  for  Media  Change, 
the  Public  Media  Center,  and  the 
Committee  to  Save  KQED,  seeking 
reconsideration  of  the  Commission's  denial 
of  their  petition  to  deny  the  licensee's 
renewal  applications.  The  CoaUtion  alleges 
that  the  Commission  erred  in  its  ruling  on 
issues  concerning  alleged  violations  of 
Section  396  of  the  Communications  Act 
which  requires  noncommercial  licensees  to 
hold  open  board  meetings;  unfair  election 
practices  fairness  doctrine  violations: 
possible  improper  ex  parte  conmiunication 
between  the  licensee  and  the  Commission; 
and  misrepresentations  by  the  licensee. 
Audio — 3 — TitJe:  License  Renewal 
Applications  of  Franklin  Communications, 
Inc.,  for  Station*  WVKO  (AM)  and  WSNY- 
FM.  Columbus.  Ohio.  Summary:  The 
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Conunission  considers  a  petition  to  deny 
filed  by  a  coalition  of  the  stations'  listeners 
alleging  that  the  Ucensee  "abandoned"  its 
"target  audience":  that  the  licensee  made 
misrepresentations  to  the  Conunission  in 
its  application  for  assignment  of  the 
stations:  and  that  the  licensee  failed  to 
comply  with  the  Commission's  rules  and 
policies  concerning  equal  employment 
opportunity  and  the  maintenance  of  a 
public  nie. 

Video— l—r;77a.  Petition  filed  by  the 
National  Black  Media  Coalition  requesting 
reconsideration  of  the  Commission's  action 
granting  applications  for  the  voluntary 
assignment  of  station  KSDK-TV,  SL  Louis. 
Missouri,  from  KSDK,  Inc.,  to  Multimedia. 
Inc..  in  exchange  for  Multimedia's  stations 
WFBC-TV,  Greenville,  South  Carolina,  and 
WXn  (TV),  Winston-Salem,  North 
Carolina.  Summary:  The  Commission  will 
consider  the  petitioner's  allegations 
concerning  equal  employment  opportunity 
performance  at  all  of  Multimedia's 
broadcast  stations. 

Audio — Z— Title:  (1)  Application  to  assign  the 
construction  permit  of  unbuilt  television 
station  iaX)G,  Chaimel  19,  Nacogdoches, 
Texas,  from  Dogwood  Broadcasting 
Corporation  to  KLMB-TV,  Incorporated:  (2) 
Application  of  KLMB-TV,  Incorporated  for 
construction  permit  to  make  changes  in  the 
facilities  of  television  station  KDOG:  and 
(3)  Application  of  KLMB-TV.  Incorporated 
for  construction  permit  to  make  changes  in 
the  facilities  of  televisio  :  station  KLMC- 
TV.  Longview,  Texas.  Summary.  The 
Commission  will  consider  KLMB-TV 
Incorporated's  application  to  buy  television 
t       station  KDOGfTV)  and  its  proposal  to 

operate  KDOGfTV)  primarily  as  a  satellite 
of  KLMG-TV,  Longview,  Texas.  KLMB-TV. 
Incorporated  requests  a  grant  of  the 
assignment  application  pursuant  to  Note  0 
of  Section  73.S36.  which  exempts  satellite 
stations  from  the  ban  on  Grade  B  overlap 
of  commonly  owned  stations. 

Video-^3— r;Wft-  Application  for  Review  of 
Bureau  action  denying  petition  for 
reconsideration  of  grant  of  application  of 
KBMT(TV),  Beaumont,  Texas.  Summary: 
The  Commission  will  consider  an 
Application  for  Review  of  the  action  of  the 
Chief.  Mass  Media  Bureau,  denying  a 
petition  for  reconsideration  of  the  Bureau's 
action  granting  an  application  of  Texas 
Telecasting,  Inc.  to  make  minor  changes  ia 
KBMT(TV),  Beaumont,  Texas.  Review 
sought  by  licensee  of  KSLA-TV, 
Shreveport  Louisiana. 

Video — 4 — Title:  Applications  for  interim 
authority  to  operate  the  facilities  of  former 
station  KHOF-TV,  Channel  30,  San 
Bernardino,  California.  Summary:  Eight 
apphcations  were  timely  filed  for  interim 
operation  of  the  channel,  and  four  of  them 
have  entered  into  an  agreement  whereby 
they  would  dismiss  their  applicatit)ns  if  the 
Commission  would  conditionally  grant 
their  merged  application.  The  Commission 
will  consider  the  manner  in  which  the 
interim  operator  will  be  selected. 

Video— S — Title:  Petition  for  Reconsideration 
filed  by  Schuyler-Littlefield  Broadcasting 
Company.  Summary:  Schuyler-Littlefield 
Broadcasting  Company,  applicant  for  a 


new  television  station  on  Channel  67. 
Monterey.  California,  filed  a  petition  lo 
dismiss  a  competing  application.  The  Mass 
Media  Bureau  denied  the  motion  and  the 
Commission,  upon  review,  affirmed  the 
Bureau.  The  Commission  now  considers  ■ 
petition  for  reconsideration  of  its  denial  of 
the  application  for  review. 

Video — 6— Title:  Application  for  review  of 
the  Bureau's  action  dismissing  the 
application  of  WTSP-TV,  Inc.  for  a  major 
change  in  the  facilities  of  WTSP-TV, 
Channel  10.  St  Petersburg,  Florida. 
Summary:  The  Commission  will  consider 
whether  the  Bureau  property  dismissed 
WTSPs  application  to  move  its  transmitter 
to  a  site  that  is  42  miles  short-spaced  to 
that  of  co-chaimel  sUtion  WPLGfTV). 
Miami.  Florida. 

Pohcy — 1 — Title:  Hours  of  Operation  of 
Daytime-Only  AM  Stations.  Summary: 
Amendment  of  Sections  73.99,  73.185.  and 
73.190  of  the  Commission's  Rules  governing 
extended  hours  of  operation  by  AM 
stations. 

Enforcement — 1 — Title:  License  Renewal 
Applications  of  Certain  Broadcast  Stations 
Serving  Communities  in  the  States  of 
Alabama  and  Georgia.  Summary:  The 
Commission  considers  a  petition  to  deny 
filed  by  the  National  Black  Media  Coalition 
against  the  license  renewal  applications  for 
15  broadcast  stations  located  in  Alabama 
and  Georgia.  The  petition  alleges  that  the 
licensees  have  not  complied  with  the 
Commission's  EEO  rule  with  respect  to 
Blacks. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  PubUc  Affairs 
Office,  telephone  number  (202]  254-7674. 

Issued  September  1, 1983. 

William ).  Tricarioo. 

Secretary,  Federal  Communications 
Commission. 

IS-12SS-83  Filed  9-Z-S3;  12:28  pa| 
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FEDERAL  COMMUNICATKNIS  COMMISSION 

Closed  Commission  Meeting,  Friday. 
September  9. 1983 
September  2. 1963. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Friday, 
September  9, 1983  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street  NW..  Washington.  D,C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Primary  Jurisdiction  Referral  in 

Family  Viewing  Case. 
Hearing — 1 — Applications  for  Review  in  the 

Waco.  Texas  UHF  television  comparative 


proceeding  (BC  Docket  Nos.  79-288  to  79- 

289). 
Hearing — 2 — Applications  for  Review  in  tfaa 

Faith  Center,  Inc.,  San  Bernardino 

television  renewal  proceeding  (BC  Docket 

No.  78-328). 
Hearing — 3 — Applications  for  Review  of  a 

Review  Board  Decision  in  the  Lansing. 

Michigan  AM,  FM.  TV  license  renewal 

proceeding  (Docket  No.  20O14). 

General  Item  1  is  closed  to  the  public 
because  it  concerns  Privileged/ 
Confidential  cmd  Premature  Disclosure 
matters  (See  47  CFR  a603  (d)  and  (i)). 

Hearing  Items  1  thru  3  are  closed  to 
the  pubUc  because  they  concern 
Adjudication  Matters  (See  47  CFR 
0.603(j)). 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  September 
1, 1963. 

Commissioners  Fowler,  Chairman. 
Quello,  Dawson  and  Rivera  voting  to 
consider  these  items  in  Qosed  Session. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  PubUc  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  1. 1983. 
William ).  Tikaiico. 
Secretary,  Federal  Communications 
Commission. 

(S-12SB-KI  Tllad  9-e-n;  12:2B  pa] 
MLLMQ  COOe  •711-01-M 


FEDERAL  DEPOSIT  WSURANCe 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of 
the"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporations'  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday.  September  12, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  followinag  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insiuance:  _^ 


40486 
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Oahu  Finance  Company;  Ltd.,  and  operating 
noninsured  industrial  bank  located  at  9*- 
889  Waipahu  Street.  Waipahu.  Hawaii 

Recommendations  regarding  the 
liquidation  of  a  bank's  assests  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Hquidating  agent 
of  those  assets: 

Case  No.  45.768-L-  Banco  Regional.  Bayamon. 

Puerto  Rico 
Memorandum  and  Resolution  re:  Penn  Square 

Bank  National  Association  Oklahoma  City. 

Oklahoma 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  337  of  the 
Corporation's  rules  and  regulations, 
entitled  "Unsafe  and  Unsound  Banking 
Practices."  which  would:  (1)  Eliminate 
the  current  requirement  for  prior 
approval  by  a  majority  of  a  bank's 
board  of  directors  of  all  extensions  of 
credit  exceeding  in  the  aggregate  $25,000 
that  are  made  to  one  of  the  bank's 
directors,  executive  officers,  principal 
shjireholders.  or  any  related  interest  of 
any  such  person;  and  (2)  substitute  a 
prior  approval  formula  whereby 
extensions  of  credit  in  excess  of  five 
percent  of  capital  and  unimpaired 
surplus  or  $25,000.  whichever  is  larger, 
must  receive  prior  approval  but  in  no 
event  may  any  extension  of  credit  or 
line  of  credit  exceeding  in  the  aggregate 
$500,000  be  made  without  prior  approval 
of  the  bank's  board  of  directors. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  348  of  FDIC's  rules 
and  regulations,  entitled  "Management 
Official  Interlocks."  which  would:  (a) 
Simplify  the  procedure  for  obtaining 
exemptions  from  the  Act's  prohibitions 
and  extensions  of  time  to  permit 
compliance  with  the  Act;  fb)  ease  the 
burden  of  the  Act  on  depository 
institution  holding  companies  by 
redefining  the  terms  "office"  and  "total 
assets;"  (c)  exclude  from  certain  of  the 
Act's  prohibitions  management  officials 
whose  functions  relate  exclusively  to 
retail  merchandising  and  manufacturing; 
(d)  broaden  the  circumstances  under 
which  the  "disruptive  management  loss" 
exemption  from  the  Act's  prohibitions  is 
available;  (e)  clarify  the  circumstances 
that  require  termination  of  non- 
grandfathered  management  official 
interlocks:  and  (f)  provide  that 
interlocks  between  depository 
organizations  and  nondepository 
organizations  that  become  diversified 
savings  and  loan  holding  companies,  or 
their  subsidiaries,  need  not  be  broken 
until  November  10. 1988.  despite  the 
occurrence  of  changes  in  circumstances. 

Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 


authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Case  No.  45.e24-L.  Bollinger 
County  Bank  Lutersiville.  Missouri 

Discussion  Agenda: 

No  matters  scheduled 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  2. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyl«  L.  Robmson, 

Executive  Secretary. 

(S-1201-S3  rUed  9-Z-83;  3^3  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552bJ,  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  September  12, 
1983.  The  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directofs.  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  TiUe  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsectins  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  regarding  the 
Corporation's  assistance  agreements 
with  insured  banks  pursuant  to  section 
13  of  the  Federal  Deposit  Insurance  Act. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance: 

Rainbow  Finance  Corporation,  an  operating 
noninsured  industrial  bank  located  at  77 
Merchant  Street,  Honolulu.  Hawaii 

Apphcation  for  consent  to  establish  a 
branch: 

Union  Bank.  Tucson.  Arizona,  for  consent  to 
estabhsh  a  branch  at  #37  Haven's  Green 
Valley  Mall.  Green  Valley.  Arizona 

Request  for  an  extension  of  time  to 
establish  a  branch: 

Centennial  Bank.  Springfield.  Oregon,  for  an 
extension  of  time  within  which  to  establish 
its  approved  branch  to  be  located  at  the 
intersection  of  40th  Avenue  and  Donald, 
Eugene.  Oregon. 

Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 
Name  of  person  and  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to 
provisions  of  subsectins  (c)(6.  (c)(8).  and 
ic)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
and  (c)(9)(A)(ii) 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  American 
City  Bank,  Los  Angeles.  California 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2J  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixdi  floor  of  Uie  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington.  D.C. 
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Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mi.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  September  2. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-1282  FHed  9-2-S3:  3^  pn) 
BILUNQ  COOC  (714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:05  p.m.  on  Thursday.  September  1, 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  a 
voluntary  merger  of  savings  banks:  Names 
and  locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4).  (c)(e), 
(c)(8).  and  (c){9)(A){ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4). 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  Names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(2)  and  (c)(6J  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and 
(c)(6)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its  ' 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  {c)(2),  (c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(2). 
{c)(4),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Dated:  September  2. 1963. 


Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson. 

Executive  Secretary. 

(S-12S3-S}  Filed  9-Z-a3:  3:22  pm) 
BIUJNQ  COOC  •714-01HI 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday.  September  15, 
1983  at  10  a.m. 

place:  1325  K  Street  NW..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  1983-13:  Sidney  H. 

Kalban,  on  behalf  of  NWTJ-PLOW 
Draft  Advisory  Opinion  1983-21: 

Congressman  Gerry  E.  Studds 
Draft  Advisory  Opinion  1983-22:  Charles 

Schillings,  on  behalf  of  Northwest  Central 

PAC 
Proposed  Revisions  of  11  CFR  114.3, 114.4, 

and  114.8  (if  not  concluded  on  Wednesday. 

September  14, 1983) 
FOIA  Fee  Waiver  Appeal — Herbert  E. 

Alexander  Citizens  Research  Foundation 
Proposal  to  revise  the  "testing  the  waters" 

regulations  to  preclude  the  acceptance  of 

funds  that  would  otherwise  be  limited  or 

prohibited 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
Telephone:  202-523-4065. 
Marjorie  W.  Eminnns. 

Secretary  of  the  Commission. 

IS-125Z-83  Filed  9-2-83: 11:16  ami 
BtLUNQ  COOC  S71S-01-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Monday.  September  12, 
1983, 10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

matter  to  be  considered:  Fiscal  year 
1985  budget. 

***** 

DATE  AND  TIME:  Tuesday,  September  13, 

1983, 10  a.m., 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Wednesday,  September 
14, 1983. 10  a.m. 


;  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
pubUc. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Revisions  to  11  CFR  114.3. 114A. 
and  114.8 

IS-12S3-S3  filed  9-2-83: 11:18  ami 
MLUNO  COOC  S71$-ei-« 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  31, 1983. 

TIME  AND  date:  10  a.m.,  Wednesday, 
September  7. 1983. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  United  Mine  Workers  of  America  on 
behalf  of  Billy  Dale  Wise  v.  Consolidation 
Coal  Company,  Docket  No.  WEVA  82-38-0. 
(Issues  include  whether  the  AL]  erred  in 
dismissing  a  discrimination  complaint  filed 
by  a. safety  committeeman.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-12S8-83  Filed  »-2~83: 12:28  pm) 
MLUNG  COOC  C73S-01-M 
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FEDERAL  reserve  system 

TIME  AND  date:  10  a.m..  Monday, 
September  12, 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  2. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-1260-83  Filed  8-2-83:  3:11  pm) 
BIUJNQ  COOC  8210-01-M 
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■NTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  9  a.m.  (p.t.d.)  and  12 
noon  (e.d.t.).  Monday,  September  12. 
1983. 

place:  Los  Angeles  Hilton.  930  Wilshlre 
Blvd..  Los  Angeles,  and  Room  117.  701  E 
Street  NW.,  Washington,  D.C.  20436. 

status:  Open  to  the  public. 

HATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  Duraceil  alkaline  batteries 
(Docket  No.  965). 

5.  Investigation  731-TA-103  (Final)  (Cotton 
Shop  Towels  from  the  People's  Republic  of 
China) — briefing  and  vote. 

6.  Investigations  731-TA-140.  -141.  -142, 
and  -144  [Preliminary]  (Spindle  Belting  from 
the  Federal  Repubhc  of  Germany,  Italy, 
Spain,  and  Switzerland) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary (202)  523-0161. 

IS-12S4-83  Filed  9-2-83: 11;S2  ami 
BILLING  CODE  7020-02-M 
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NATIONAL  COMMISSION  ON  LIBRARIES 

and  information  science 
time: 

October  5,  1983: 
1  p.m.  to  5  p.m. 
1  p.m.  to  2  p.m.  (closed) 
Executive  Session:  (closed  meeting — 
Sec.  1703.202  (2)  and  (6)  of  the  Code 
of  Federal  Regulations,  45  CFR,  Part 
1703) 
October  6, 1983: 

9  a.m.  to  12  p.m. 
October  7,  1983: 
9  a.m.  to  12  p.m. 

date:  October  5,  6,  and  7, 1983. 
respectively. 

PLACE:  Hyatt  Regency  Crystal  City.  2799 
Jefferson  Davis  Highway.  Arlington, 
Virginia  22202. 

STATUS:  Open. 


MATTERS  TO  BE  DISCUSSED: 

Chairman's  Report 

Approval  of  Agenda 

Approval  of  Minutes 

Executive  Director's  Report — Report  on  the 

Blue  Ribbon  Panel  on  the  Information 

Policy  Implications  of  Archiving  Satellite 

Data 
Louis  Vagianos,  Executive  Director,  The 

Institute  for  Research  on  Public  Policy. 
Discussion,  International  Reciprocity 
Discussion  of  FY  1984  Programs 
IFLA  1985  Ad  Hoc  Committee  Report 
Introduction  to  ASIS  Representatives  and 

Programs 
Forrest  W.  Horton— White  House  Conference 

on  Productivity  and  the  ASIS  Conference 
Discussion  of  Implications  of  Conferences  for 

the  Library/Information  Field 
Old  Business 

CONTACT  PERSON  FOR  MORE 
information:  Toni  Carbo  Bearman. 
Executive  Director. 

Toni  Carbo  Beannan, 

NCLIS  Executive  Director. 

August  31, 1983.  • 

15-1257-83  Filed  9-2-83;  12:26  pin| 
MLUNG  COOE  7527-01-« 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2  p.m.,  Wednesday, 

September  14. 1983. 

PLACE:  Board  Hearing  Room,  Eighth 

floor,  1425  K.  Street  NW..  Washington 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
August  1983. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  ba  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary,  Telephone: 
(202)  523-5920. 
Dated:  September  2, 1983. 

(S-1259-83  Filed  9-2-83: 12:58  pmj 
BILLING  COOE  75SO-01-W 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

(Volume  962] 

Determinations  t>y  Jurfsdicftlonat 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

August  31, 1983. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Pohcy  Act 
of  1978  and  18  CFR  274-104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PRODJ  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
txtent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  St..  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
•nd  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OSC  lease 

102-2:  New  weU  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOe-PB:  Pressure  buildup  ' 
Keimeili  F.  Plumb, 
Secretary.       -^ 
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CENTRAL  TRUST  CO  894544 
CHARLES  HILLEI  l8Lt  802825 
CHAS  N  A8B0TT  SSS498 
CHAS  SHAVER  AOT  CTAL  492929 
COAL  RV  N  8  I  CO  811  899598 


COAL 

R«  H  8  I 

CO 

814  889211 

COAL 

RV  N  8  L 

CO 

85  884249 

COAL 

RV  H  1  L 

CO 

99  884454 

COAL 

RV  N  8  L 

CO 

84  894428 

COAL 

RV  H  8  I 

CO 

88  889144 

COAL 

RV  N  8  I 

CO 

09  889148 

COTIOA  DEV  CO  812  899594 

C0TI6A  DEV  CO  815  898141 
COTIGA  DEV  CO  819  898887 
COTIOA  DEV  CO  817  808794 
COTIGA  DEV  CO  819  888819 
COTIGA  DEV  CO  821  899987 
COTIOA  DEV  CO  825  899599 
COTIGA  DEV  CO  852  888944 
COTIGA  DEV  CO  854  898947 
COTIGA  DEV  CO  09  898219 
COTIGA  DEV  CO  84  898228 
COTIGA  DEV  CO  88  898IS8 
COTIGA  DEV  CO  HO  14  898780 
COTIGA  DEV  CO  898148 
CUHHINOS  WtS  888244 
8  C  HAUONT  ETAl  485147 

•  C  TAVIOH  NRS  881447 

•  »  KELLY  881591 
D  0  HALKGI  888254 

0  H  UILLI9  ET  Al  80477S 

DAN'L  H  HOFF  889499 

DANA  SPAKR  8881849 

DAHL  JONES  888544 

DAVID  OOUOEIL  ETAl  481227 

DAVID  ■  CMU  491221 

DAVID  HARD  89  889985 

DAVID  HARD  899188 

DAVID  HARD  899181 

DAVID  HARD  899299 

DAVID  HARD  899295 

DAVID  HARD  899294 

DAVID  HARE  899182 

E  E  ADKINS  ETAL  892194 

ED  DULLARD  899279 

EDUARD  GEBHART  800428 

EOUIN  HONROE  AGT  402994 

EE  NIDA  -  899194 

EFFIE  MORGAN  899915 

ELIZABETH  HCCUNE  899897 

ELSIE  HAYHLE  ADH  495474 

B1EKALD  COAL  CO  499991 

B1ILV  MCCOHAS  895994 

ESTALINE  CAMPBELL  891491 

EVERETT  NAYNES  91  899998 

F  A  NARLESS  892944 

FANNIE  L  GIBSON  891133 

FIRST  NATL  BANK  491559 

FIRST  NATL  BANK  493394 

FLO  ElBIH  ETAL  493391 

FRANCES  8  BOWERS  491138 

FRANK  P  LOONEY  894389 

FRED  HINTERS  892291 

FREE  LD  DIAL  894939 

0  D  nCCOY  499939 

6  0  NCCOY  490544 

0  E  SHELTON  800311 

0  F  CLARK  802250 

0  0  REYNOLDS  803039 

GUI  ROXIE  GROVES  809981 

6  H  8  SL  WALKER  899738 

G  W  CLARK  ETAL  492753 

GALLATIN  HININO  911  80(238 

GALLATIN  HININO  912  80(244 

GALLATIN  MINING  99  80(221 

GALLATIN  MINING  CO  94  805549 

GALLATIN  MINING  CO  805829 

GALLATIN  MINING  CO  80(249 

GALLATIN  MINING  CO  809217 

GALLATIN  MINING  CO  0092(9 

GALLATIN  MINING  NO  19  88(222 

GALLATIN  MINING  NO  5  895725 

GALLATIN  MINING  NO  7  89(174 

GALLATIN  MINING  NO  8  89(291 

GEARY  DREHNEN  801112 

GEARY  DRENNEN  801231 

GEO  CK  LAND  0  MIN  CO  804098 

GEO  CK  LAND  4  MIN  CO  804(79 


FIELD  NAHE 


HV  SHALLOW 

W  VA  FIELD  AREA 

W  VA  FIELD  AREA 

H  VA  FIELD  AREA 

H  VA  FIELD  AREA 

W  V*  FIELD  AREA 

WV  SHALLOW 

W  VA  FIELD  AREA 

W  VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

«A  FIELD  ARE* 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

HV  SHALLOW 

W  VA  FIELD  AREA 

VA  FIELD  ARE* 

VA  FIELD  AREA 

V*  FIELD  ARE* 

V*  FIELD  *RE* 

V*  FIELD  ARE* 

V*  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  ARE* 

V*  FIELD  *RE* 

V*  FIELD  *RE* 

V*  FIELD  ARE* 

V*  FIELD  *IE* 

V*  FIELD  *RE* 

V*  FIELD  *RE* 

V*  FIELD  *RE* 

VA  FIELD  ARE* 

V*  FIELD  *RE* 

V*  FIELD  *RE* 

V*  FIELD  AREA 

VA  FIELD  ARE* 

HV  SMU.LOW 

W  VA  FIELD  ARE* 

V*  FIELD  *RE* 

V*  FIELD  *RE* 

V*  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  ARE* 

WV  SHALLOW 

HV  SHALLOW 

W  VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

HV  SHALLOW 

U  VA  FIELD  AREA 

W  VA  FIELD  AREA 

W  VA  FIELD  AREA 

WV  SHALLOW 

WV  SHALLOW 

W  VA  FIELD  AREA 

H  VA  FIELD  AREA 

ROCK  FORK 

W  VA  FIELD  AREA 

H  VA  FIELD  AREA 

WV  SHALLOW 

HV  SHALLOW 

UV  SHALLOW 

HV  SHALLOW 

W  VA  FIELD  AREA 

U  VA  FIELD  AREA 

U  VA  FIELD  AREA 

UNION  DISTRICT 

UNION  DISTRICT 

W  VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

'  SHALLOW 

VA  FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 


PIM   PUROUSBt 


H 
H 
H 
H 
H 
H 
H 
H 
H 
H 


H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 


H 
H 
H 
H 
H 
H 


W 
W 
H 
H 
H 
H 
H 
W 
W 


VA 

VA 
VA 
VA 


VA 
VA 
VA 
VA 


0 

1 

2 
7 
4 
0 
II 
1 
I 
2 
8 
2 
2 
8 
1 
2 
8 
4 
8 
8 
4 
• 
2 
12 
19 
58 
9 
2 
4 
18 
19 
15 
11 
8 
8 
4 
18 
4. 
11 
11 
4 
8 
8 
2 
2 
2 
4 
8 
2 
8 
1 
1 
12 
9 
4 
9 
4 
4 
4 
52 
4 
9 
8. 
I 
2. 
8. 
1 
1. 
4. 
8 
8 
8. 
9. 
1. 
8. 
2. 
5 
9 
11 
9 
1. 
1. 
5 
19. 
1 

1. 
9. 
1. 
4. 
1. 
2. 
8. 
9. 
3. 
1. 
9. 
2. 
7. 
8. 
1. 
2. 
2. 
9. 
7. 


7  COLWai* 
.8  COlUMil* 
.8  COlNNil* 
.8  COLUWt* 
.8  C0LUH8I* 

1  COLUHOI* 
.0  COLUNBI* 
.0  COLUHOI* 

0  COLUHOI* 
.8  COIONOI* 

*  COLUNBI* 

8  COLUHOI* 
8  COLUHOI* 

.5  COLUHOI* 

8  COLUNBI* 
.0  COLUHDI* 

9  COLUNBI* 
.0  COLUHOI* 
.1  COLHWt* 
.0  COLUHOI* 
,0  COLUHOI* 
.0  COLUHOI* 
.8  COLUNBI* 

8  COLUNBI* 
8  COLUHOI* 
8  COLOHBI* 
8  COLUHOI* 
0  COLUHOI* 
8  COLUHOI* 
8  COLUHOI* 
8  COLUHOI* 

8  COLUHOI* 
0  COLUHOI* 

9  COLUHOI* 
8  COLUHOI* 

8  COLUHOI* 
0  COLUHOI* 
0  COLUHOI* 
0  COLUHOI* 
0  COLUHOI* 
B  COLUHOI* 

9  COLUHBI* 

2  COLUHOI* 
8  COLUHOI* 
8  COLUHOI* 
8  COLUHOI* 
8  COLUHBI* 
5  COLUHOI* 
8  COLUHOI* 

•  COLUHBI* 
8  COLOHBI* 

.8  COLUHOI* 
.8  COLUHBI* 
.8  COLUHOI* 
0  COLUHBI* 
8  COLUHBI* 
8  COLUHOI* 
8  COLUHOI* 
8  COLUHBI* 
8  COLUHBI* 
8  COLUHBIA 
8  COLUHBI* 
4  COLUHBI* 
8  COLUHBI* 
8  COLUHBI* 

7  COLUHBI* 

8  COLUHBI* 
8  COLUHOI* 
8  COLUHBI* 
8  COLUHBI* 
8  COLUHBI* 
0  COLUHBI* 
0  COLUHBI* 
0  COLUHBI* 
8  COLUMBIA 
0  COLUMBIA 

COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 

8  COLUHBIA 
4  COLUHBIA 
0  COLUHBIA 
0  COLUHBIA 
0  COLUHBIA 
0  COLUHBIA 
0  COLUMBIA 

3  COLUHBIA 
0  COLUHBIA 

9  COLUHBIA 

7  COLUHBIA 
9  COLUMBIA 
9  COLUHBIA 
9  COLUHBIA 
9  COLUHBIA 
9  COLUHBIA 
9  COLUHBIA 
9  COLUHBIA 

8  COLUHBIA 


MB  TR«N 

8*s  mm 

•AB  TR*U 
OAS  TR*a 
0*B  TR*U 
0*S  TR*a 
0*S  TR*a 
0«B  TI*N 
0*S  TR*M 
0*B  TIAM 
•AS  TR*N 

•*S  T«*H 
0*S  Tt*H 
OAB  TR*H 
0*B  TR*H 
0*8  TI*H 
•AB  TB*M 
•*B  TUN 
•*B  TR*N 
MS  TR*N 

MS  nut 

MB  TI*N 

MS  TRAU 

MS  TR*H 
MB  TIMI 

MB  n*M 
MB  nuM 
MS  mm 

•*B  TMM 
•*S  TMM 
•*B  TMM 
•*S  TMM 
MS  TR*M 
MS  TRAM 

MS  TRAM 
0*8  TR*H 
MB  TMM 
MS  TMM 
MS  TMM 
MS  TRAM 

0*S  nuM 

MB  TRAM 
MS  TMM 
MS  TRAM 
MS  TMM 
MS  TR*M 
MS  TR*M 
MS  TR*N 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAH 
MS  TRAH 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAH 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAH 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAM 
MS  TRAH 
MS  TRAM 
CAS  TRAH 
GAS  TRAH 
MS  TRAM 
MS  TRAM 
MS  TRAH 
MS  TRAN 
MS  TRAN 
MS  TRAN 
MS  TRAN 
MS  TRAH 
MS  TRAM 
MS  TRAN 
MS  TRAH 
MS  TRAH 
GAS  TRAH 
MS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
MS  TRAH 
MS  TRAN 
MS  TRAN 
MS  TRAN 
MS  TRAN 
MS   TRAH 
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J«  WT 


t5S**tS 

•34«4«« 
•35M92 
•SSMSI 
■5SM«« 
■}SM«« 
tSMlSt 

•  SMM2 
>3S«1(« 
•35««2S 
•35«M« 
•3SV142 
•3M2«2 

•  3M241 
•3$««Z2 
•3StM« 
•3SMII 
•3M4«9 
•35M14 
•35«4» 
•35««1S 

•  3M2«2 
•35«411 

•3»«U5 

•  35«M8 

•  3&«3«7 

•3M3«2 

•  SSM7« 
•35t2*S 

•S4t««l 
•S5««22 

•  3SM71 

•  3M321 
•35ait2 

•  3MI72 

•  35I3<3 
•3SC174 
•35«1*2 
S35»33« 
S3S«1«I 

S35*2«« 
•S5«2a5 
•35(374 
a3S«3M 
S3S«I«t 
•35*3«7 
•35t257 
,  •35<3S3 

•ssffft 

•35l33t 

•35«31S 
S3S«3a7 
•35t3Si 

•35(4*7 
•35(545 
•35(312 
•35(314 
•35(313 
•35(25« 
•35(25( 
•35(143 
S35(14( 
•35(22( 
•35((2« 
•35(4(3 
•35(24^ 
•3S(23( 
•35(343 
•35(11( 
•3499«( 
a35(35( 
835(21* 
•35(28( 
•35(181 
•35(335 
•35(27( 
•35(27* 
•35(253 
•35(27* 
•35((57 
•35((5« 
•35(157 
•35(347 
•35(1(4 
•35(374 
•35(275 
•35028* 
•350373 
•35(252 
•35(323 
S35(41^ 
•35(322 
•35(254 
•35(255 
•35(254 
•35(37* 
•35(372 
•35(37« 
•35(32( 
•35((*7 


API   M  ■  SECCIl   SEC(2)   HELL   HikHC 


6E0  CK  LANS 
«E0  CK  LAND 
6E0  CK  LAND 
CEO  CK  LAND 
GEO  CK  IAN» 
GEO  CK  lANB 
GEO  CK  lANt 
GEO  CK  lAND 
GEO   CK   LAND 


47(3*a(354 

I— 

47(3*(1G65 

1(« 

47(39(1«33 

1(« 

47(3*(1»44 

1*4 

47(39(1*97 

1(8 

47(39(1*«5 

1*8 

47(39(197* 

1*8 

47*39((241 

1*8 

47(39(1^34 

18* 

47(«7(2174 

I*« 

47(lia(59( 

It* 

47(51((575 

1*« 

47(39(13«1 

I*« 

47(97((517 

10* 

47(978(518 

10* 

47(43(2112 

1*« 

47*43ai«97 

1*4 

47(43(1*75 

1*« 

47(43(1974 

1*« 

47(43(1977 

1(4 

47(43(1978 

US 

47(43(197* 

1*4 

47(43ai9a3 

1*4 

47(43(l*aS 

1*4 

47(43(1*M 

1*4 

47(87(2175 

1*4 

47(87((«44 

1*4 

47(59((aa5 

1*4 

47(87(2174 

1*4 

47(87(2177 

1(4 

47(87(217* 

104 

47(35(144* 

1*4 

47(35(1449 

1*4 

47(43(I**« 

104 

47(43(iaS2 

104 

47(«7(2343 

loa 

47((7(2344 

1*8 

47(39(152( 

lit 

47(«7(21(1 

108 

47(^7(21S( 

104 

47((7(21(2 

104 

47(^7(21(3 

1(4 

47((7(21(4 

1(4 

47(51((5(1 

1(4 

47(43(2((( 

1(4 

47(43(1137 

1(4 

47((1((4(7 

1(4 

47(43((544 

104 

47(999(345 

104 

47(43(0419 

10* 

47(^7(2U7 

10* 

;jM9(?l« 

10* 

47(39(1(85 

10* 

47(39(11(( 

10* 

47(39(1128 

10* 

47(39(12(2 

10* 

47(39(12(3 

10* 

47(39(1199 

10* 

47(39(1(84 

10* 

47(59(1135 

10* 

47(39(1129 

10* 

47(59(1133 

10* 

47(39(12(( 

10* 

47039(1345 

10* 

47(39(1852 

10* 

47(39(1585 

10* 

47951((571 

10* 

47(39(2392 

10* 

47(51(0572 

10* 

47(17(2172 

10* 

47(35(1431 

10* 

47(87(219( 

10* 

47(59(5422 

10* 

47(87(2191 

10* 

47((7(230C 

108 

471(5(0744 

108 

470(70018^ 

108 

4705905158 

10* 

4701500009 

108 

4709900280 

108 

4709900281 

108 

4704502005 

108 

4709900710 

108 

4708702192 

108 

4708702347 

108 

4708702195 

108 

4708702548 

108 

4708702195 

108 

47045C0588 

108 

470990U98 

108 

4704502002 

108 

4704502003 

108 

4704502004 

108 

4704501988 

108 

4704502006 

108 

4704501989 

108 

4704501990 

108 

4704501991 

108 

4704502007 

108 

4704302008 

108 

4704501992 

108 

4704500924 

10* 

4704501995 

10* 

47(87(2194 

10* 

•  fllH   CO  **4742 

•  HIH   CO  *(*1*4 

•  HIH   C4  *a*237 

a  Nia  CO  ***2s* 
a  nm  ca  a(*2*t 

•  NIH  CO  •(«3«2 

•  mil  ca  *(*jis 

•  IUIIIN4  Ca  *a4«S7 

•  NINIM  C8  *(*154 


GEORGE  R   PETTIT   *a8IlS 

GEORGE  HOODRAFFf  8(373] 

GLADYS  TOMO  4(12(8 

GLEN  HATES  C4  8(9«a4 

GRACIE  m  FOKINASII   HnH 

GRACIE  H  E04IHASM   45895* 

GUY  PARSONS  ••223* 

6UYAN   LD  AS9N  *(2(4* 

GUYAN   LO  ASS«  *a2(94 

GUYAH   LO  A8Sa  4(21*4 

GUYAN   ID   ASS*  482231 

GUYAH   ID  ASS«  4(2232 

GUYAN   ID  ASS4  882234 

GUYAH   LO  ASSM  8*3343 

GUYAN   LD   ASSM  8*5973 

GUYAN   LD  ASSM  a8«(34 

H   A   SniTH   ETAl   8(145* 

N  C   SinnONS  8(4(8* 

N   CLOSTERMM  8(4237 

H   D   JARRETT   8(1334 

N   D  JARRETT   **19B* 

H  D  SERGENT  8(1437 

H  E  EDUARD  ETAL  8(35*4 

H  C  EDUARD  ETAL  8(3478 

N  K  WALTERS  8(5**( 

N  I  STICKLER  8(917* 

N  N  VINEYARD  a(((52 

H  M  VINEYARD  8(13*3 

H  P  JARRETT  (2  *(*55« 

H  R  CARPER  ((((((S 

N  R  CARPER  **(412 

H  R  CARPER  •((854 

N  R  STUKP  •(1(^2 

HANHA  HESS  •(24*« 

HARRY  A  WENDT  ETAl  4(2(5* 

HARRY  HAYES  8(2141 

HERBERT  ADKINS  *(*1S* 

HOWARD  PRICE  ETAL  4(117* 

HUNT  DEV  •  GAS  CO  0(21*4 

HUNT  DEV  (  GAS  HIH  •(5731 

HUHT  DEV  <  GAS  SSaiSS 

I  P  SniTN  •(1444 

I  H  •0«<»  UlUl 

inPERIAL  COAL  CO  (3*  *(SS47 

inPERIAL  COAL  CO  (5*  *(537S 

IMPERIAL  COAL  CO  (4  *(5474 

IMPERIAL  COAL  CO  (4*  ((55*2 

IMPERIAL  COAL  CO  (S(  *(S5*3 

INPERIAL  COAL  CO  (51  *(35*4 

IMPERIAL  COAL  CO  34  •(534( 

IMPERIAL  COAL  CO  4  ••S47^ 

IMPERIAL  COAL  CO  44  005479 

IMPERIAL  COAL  CO  45  •05474 

IMPERIAL  COAL  CO  52  OOSSSS 

IMPERIAL  COAL  CO  58  •OS^ll 

IMPERIAL  COAL  CO  •0*14* 

IMPERIAL  COAL  CO  009141 

IRENE  IURN5  AGT  ETAL  4(1(9S 

IRENE  MARSHALL  ETAL  •(9525 

IRMA  CALDWELL  ETAL  4(1(17 

IVA  HOLMES  AGT  ETAL  4(2(04 

IVEL  GARRETT  ETAL  4(1374 

J  (  NO  HALL  (00757 

J  A  ROSS  •OOiOl 

J  I  CARPER  000883 

J  C  HIVELY  •01475 

J  CARL  PALMER  4055(4 

J  D  LOONEY  S04S72 

J  D  TAYLOR  805373 

J  F  (ROUN  ETAL  80^000 

J  F  CALDWELL  (2  805265 

J  F  CALDWELL  03  805264 

J  F  CALDWELL  805903 

J  F  CALDWELL  806561 

J  F  HARRAH  801212 

J  F  JONES  800259 

J  F  PAYHE  801315 

J  6  •  L  F  UESTFALL  80(737 

J  e  MYERS  800052 

J  L  CALDWELL  06  805901 

J  L  CALDWELL  804497 

J  L  CALDWELL  80S885 

J  L  CALDWELL  805884 

J  L  TALDWELL  80S899 

J  L  CALDWELL  805902 

J  L  CALDWELL  805905 

J  L  CALDWELL  805906 

J  L  CALDWELL  805908 

J  I  CALDWELL  805909 

J  L  CALDWELL  805912 

J  L  CALDWELL  805915 

J  L  CALDWELL  805914 

J  L  CALDWELL  8059IS 

J  I  CALDWELL  8(5919 

J  L  MOORE  800172 


FIELD  NAHf 

■  ■  1  » 

.«v**v 

H  V« 
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9. a  COLUraiA  GA*  TR«N 
14. a  COLUMBIA  BAS  TRAH 
4.8  COLUMBIA  *A»  TRAN 
17. a  COLUMBIA  4AS  TRAN 
17.8  COLUMBIA  OAS  TRAN 
14. a  COLUMBIA  GAS  TRAH 
IB. a  COLUMBIA  OAS  TRAH 
l.a  COLUMBIA  BAS  TRAH 
7.8  COLUMBIA  BAS  TRAN 
l.a  COLUMBIA  GAS  TIAH 
4.(  COLUMBIA  BAS  TRAH 
2.(  COLUMBIA  GAS  TRAM 
8.(  COLUMBIA  GAS  TRAH 
3.(  COLUMBIA  GAS  TRAH 
2.(  COLUMBIA  CAS  TIAN 
4.(  COLUMBIA  GAS  TRAM 
4.(  COLUMBIA  BAS  TRAN 
*.(  COLUMBIA  tAS  TRAN 
4.(  COLUMBIA  BAS  TRAN 
4.8  COLUMBIA  ftAS  TRAN 
2(.(  COLUMBIA  GAS  TRAN 
9.8  COLUMBIA  4AS  TRAN 
5.8  COLUMBIA  GAB  TRAH 
7.(  COLUMBIA  GAS  TRAH 
7.(  COLUMBIA  GAS  TRAH 
1.8  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAB  TRAH 
t.(  COLUMBIA  BAS  TRAH 
l.(  COLUMBIA  CAS  TRAM 
l.(  COLUMBIA  GAS  TRAM 
l.a  COLUMBIA  SAB  TRAH 
t.a  COLUMBIA  4AS  TRAM 
a.«  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAM 
l.a  COLUMBIA  GAS  TRAH 
8.2  COLUMBIA  GAS  TRAM 
l.a  COLUMBIA  GAS  TRAN 
4.8  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAH 
8.1  COLUMBIA  GAS  TRAN 
I. a  COLUMBIA  GAS  TRAN 
2. a  COLUMBIA  GAS  TRAH 
1.8  COLUMBIA  GAS  TRAN 
8. a  COLUMBIA  GAS  TRAN 
19.8  COLUMBIA  GAS  TRAH 
•.a  COLUMBIA  GAS  TRAH 
l.B  COLUMBIA  GAS  TRAH 
4.1  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAH 
1.8  COLUMBIA  GAS  TRAIf 
2.B  COLUMBIA  GAi  tRAH 
1.8  COLUMBIA  GAS  TRAH 
3. a  COLUMBIA  GAS  TRAH 
(.7  COLUMBIA  GAS  TRAH 
l.(  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAH 
3. a  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAN 
4. a  COLUMBIA  GAS  TRAH 
3.8  COLUMBIA  GAS  TRAH 
t.a  COLUMBIA  GAS  TRAH 
3. a  COLUMBIA  GAS  TRAN 
a. a  COLUMBIA  GAS  TRAN 
a. 8  COLUMBIA  GAS  TRAH 
a. 9  COLUMBIA  GAS  TRAH 
a. 4  COLUMBIA  GAS  TRAH 
a. a  COLUMBIA  GAS  TRAH 
1.8  COLUMBIA  GAS  TRAH 
(.8  COLUMBIA  OAS  TRAN 
a. a  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAH 
2.8  COLUMBIA  GAS  TRAH 
l.a  COLUMBIA  GAS  TRAN 
l.a  COLUMBIA  GAS  TRAH 
9.B  COLUMBIA  GAS  TRAH 
8.4  COLUMBIA  GAS  TRAN 
4. a  COLUMBIA  GAS  TRAN 
l.a  COLUMBIA  GAS  TRAN 
t.t   COLUMBIA  GAS  TRAN 
4.8  COLUMBIA  GAS  TRAN 
l.a  COLUMBIA  OAS  TRAH 
l.a  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
1(.(  COLUMBIA  GAS  TRAN 
1(.(  COLUMBIA  GAS  TRAH 
11. (  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  OAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAH 
l.(  COLUMBIA  GAS  TRAN 
12. (  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
>.(  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
3.(  COLUMBIA  GAS  TRAN 
7.(  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
2. a  COLUMBIA  GAS  TRAN 
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COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
.*  COLUMBIA 

*  COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHBIA 

.1  COLUHBIA 
.9  COLUHBIA 
.*  COLUHBIA 

*  COLUHBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 

.2  COLUHBIA 
5  COLUHBIA 
COLUHBIA 
COLUMBIA 
COLUHBIA 
COLUHBIA 
COLUMBIA 
COLUHBIA 
COLUmiA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUHBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHBIA 
COLUMBIA 
COLUMBIA 


•AS  TRAN 
OAS  TRAH 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAM 
GAS  TRAN 
GAS  TRAH 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAH 
GAS  TRAH 
CAS  TRAH 
CAS  TRAH 
CAS  TRAH 
GAS  TRAH 
CAS  TRAH 
OAS  TRAH 
CAS  TRAH 
OAS  TRAH 
CAS  TtAH 
OAS  TtAH 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
•AS  TRAN 
GAS  TtAH 
•AS  TtAH 
GAS  TtAH 
•AS  TtAH 
•AS  TtAH 
GAS  TtAH 
•AS  TtAH 
GAS  TtAH 
GAS  TRAH 
OAS  TRAH 
•AS  TRAH 
GAS  TtAH 
•AS  TtAH 
GAS  TtAH 
GAS  TtAH 
•AS  TtAH 
GAS  TtAH 
GAS  TtAH 
GAS  TtAH 
GAS  TtAH 
GAS  TtAH 
OAS  TtAH 
GAS  TtAH 
GAS  TtAH 
GAS  TtAH 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
CAS  TRAH 
GAS  TRAH 
GAS  TRAN 
GAS  TRAH 
CAS  TRAH 
CAS  TRAH 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAN 


4HM94 
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JO  NO   J«  KT 


«PI  NO 


D  SEC(I>  SEC(2)  UEIL  NAME 


■  350M* 
0550(18 
S35tl6« 
S3S(2tt 
S35(2«« 

•  349M7 
8351425 
83S«0fS 
835t2t2 
8358375 
8351412 
835828S 
S35023S 
8351225 
83583*8 
835S28S 
835S87I 
83581»S 
83582«1 
8358828 
835815* 
8358427 
8358838 
835883S 
8358158 
0358841 
83588*1 
834**70 
834**70 
0358340 
8358302 
8358381 
834*948 
8358818 
0358815 
835(814 
8358813 
8358812 
0358354 
035883* 
0358147 
,  0S5839S 
8358135 
8358112 
834*9«« 
8349987 
034**75 
034*974 
0349971 
,  0358190 
8358115 
8358825 
8358120 
8358421 
8358377 
8358138 
8358277 
8358134 
8358828 
8358819 
0358810 
8358817 
8358130 
035(137 
035(122 
035(140 
035((24 
035(344 
035(311 
035(149 
(35(3*4 
(35(380 
035(135 
035(2*( 
035(420 
035(250 
8358418 
835842* 
8358488 
835(13* 
834*984 
835(227 
835(088 
8350054 
8350128 
83S034* 
8350355 
8350053 
83501*7 
8150U8 
8350008 
8350085 
8350147 
8350021 
83501*8 
8350187 
8350183 
8350164 
8350358 
8350340 
8350042 
8350044 
8358045 


4708702247 

4708782248 

470878224* 

4710300738 

471830(73* 

4708782347 

47(87(2348 

4784382(75 

47(8782258 

47183(0740 

47(43(2023 

47(43(2(25 

47(43(2(28 

47(S1((5*( 

47(51((5*I 

471(3(0741 

47(7«(08*4 

47*8702252 

4708702253 

47(4302027 

4708702370 

4708782371 

47(43(2(74 

47(39(3(4( 

47(39(3(41 

47(39(12(4 

47039(3(42 

47(8782257 

47(878(445 

4788782248 

4788782241 

4783983(74 

4703903878 

4788782242 

4703981729 

47(39(1831 

47(39(1832 

47(3*(183S 

47(3*(((33 

47(8782378 

47(3**3(48 

478**888*1 

478**8(333 

4784588742 

47(3*(1((8 

47(8788578 

47(878(572 

47(87((574 

47(8788575 

47(87885*2 

47*878(5*4 

47(3**1878 

478**81444 

4783*81**4 

47*4381844 

4784381384 

47**9(1(4( 

47(«901(31 

470*901331 

470**01372 

470**01382 

470**01421 

470**01424 

47****1431 

47****1422 

47(**(1421 

47(**(1444 

47(43(1341 

47(**(152( 

47(5*00252 

4704300887 

470*900838 

4709*0085* 

470***1348 

4704500404 

4704301143 

4704302334 

4704302335 

4704301304 

470V301097 

470*901458 

4708702324 

471030114* 

4708702247 

4703901484 

470S702265 

4708702268 

4708702317 

4703903208 

4708702378 

470870237* 

4703903052 

4708702274 

470870227* 

4703501450 

470870227* 

4708702280 

470870231* 

4708702380 

4708702281 

4708702381 

4708702284 

4708702282 

4708702382 


1(8 

108 

108 

188 

108 

188 

108 

1(8 

1(8 

1(8 

188 

108 

188 

108 

180 

188 

1(8 

188 

108 

108 

1(8 

1(8 

1(8 

188 

188 

1(8 

1(8 

188 

188 

1(8 

1(8 

1(8 

108 

188 

188 

108 

1(8 

188 

188 

180 

188 

188 

1(8 

188 

1(8 

1(8 

108 

108 

188 

108 

1(8 

108 

188 

188 

ISO 

108 

108 

108 

1(8 

188 

188 

108 

108 

188 

1(8 

1(8 

188 

188 

108 

108 

1(8 

188 

108 

1(8 

1(8 

188 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 


P  N  SUnriERS  801381 

P  V  GEARY  800164 

P  V  GEARY  801287 

PAT  COSGRAY  ETAl  682488 

PAUL  J  SHIBEN  ETAl  683344 

PERRY  JARVIS  800121 

PERRY  JARVIS  8011*7 

PHIL  HAGER  80595* 

PHILLIP  JUSTICE  800243 

PHOEBE  KUHN  ETAl  4(2425 

R  0  HAZELETT  80222*   - 

R   •   HAZELETT   805*64 

R   0   HAZELETT   806*4( 

t  C  ISItllNGER  ETAL  882188 

R  E  HATHEUS  68258* 

R  L  MAPLE  ETAL  481140 

R  n  THOMPSON  885184 

R  0  SAMPLES  801397 

R  0  SAMPLES  881398 

REBECCA  ADKINS  802313 

REBECCA  JARVIS  801354 

ROBERT  CROflUElL  881742 

ROBERT  MCCOY  802177 

ROBERTSON  8  TAYLOR  8015*8 

ROBERTSON  8  TAYLOR  8*1655 

ROBSON  8  PRITCHARO  885507 

ROXIE  E  ILACKUELL  088*58 

8  D  RUNNER  088248 

S  P  ROBINSON  80535* 

%   I  TAUNEY  8(1810 

S  V  CARPER  088718 

SAllIE  P  SNEAD  88  081SO4 

5ALLIE  P  SNEAD  08178* 

SARAH  E  8  GEO  C  DRKE  08888* 

SUNDAY  CREEK  COAl  CO  088*7* 

SUNDAY  CREEK  COAl  CO  88*141 

SUNDAY  CREEK  COAl  CO  88*142 

SUNDAY  CKEEK  COAL  CO  809143 

SUNDAY  CREEK  COAL  803898 

SUSAN  CARPER  88813*2 

SUSAN  H  GOOD  881327 

T  A  COPLEY  884*47 

TCO  FEE  TR  812  888128 

TCO  FEE  TR  82  088*58 

TCO  FEE  8(5222 

TCO  FEE  088452 

TCO  FEE  806688 

TCO  FEE  888731 

TCO  FEE  884732 

TCO  FEE  0(6884 

TCO  FEE  8(4868 

tCO  FEE  08.«U9 

TCO  FEE  00*233 

TCO  FEE  0**323 

TCO  niN  TR  (1  80224* 


TCO 

MIN 

805*57 

TCO 

MIH 

808181 

TCO 

BIN 

808341 

TCO 

niN 

80902* 

TCO 

HIN 

88*187 

TCO 

HIN 

88*111 

TCO 

MIN 

08*1*7 

TCO 

HIN 

8**1*8 

TCO 

niN 

88*1** 

ICO 

HIN 

88*2*1 

ICO 

niN 

0(*2*4 

TCO 

niN 

80*22* 

TCO 

HIN 

88*265 

TCO  HIN  TR  81  80*483 

TCO  HIN  TR  818  884712 

TCO  niN  TR  812  886487 

TCO  HIN  TR  813  804961 

TCO  HIN  TR  (13  806985 

TCO  HIN  TR  (2  809028 

TCO  HIN  TR  85  808472 

TCO  HIN  TR  (6  802162 

TCO  HIN  TR  87  802047 

TCO  HIN  TR  (7  8(2051 

TCO  HIN  TR  (7  802158 

TCO  HIN  TR  (7  802203 

TCO  HIN  809276 

TD  BURDETTE  800824 

THEIMA  ALLEN  FOX  603510 

THOS  B  GARRETT  800660 

THREE  MILE  FORK  L  CO  8(847* 

TV  ASHLEY  800657 

V  A  LEDSOME  8006*5 

V  E  FRAHCISCO  800932 
U  A  nCCORKLE  800864 
U  D  C  STEELE  801676 
H  E  DODD  801307 

H  F  8  E  A  RYAN  800825 

H  0  CARPER  800566 

H  6  CARPER  801306 

H  N  OBRIEN  800*72 

H  J  GRAHAM  801923 

U  J  JUSTICE  80141* 

H  I  HERSHBERGER  801475 

U  n  SERGENT  80140* 

H  P  DRENNAN  800962 

U  R  DODD  801323 

H  S  lEUIS  (7  800012 

U  S  LEWIS  800003 

H  8  LEWIS  800004 


FIEIO  NAKC 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

UV  SHALLOU 

UV  SHALLOW 

W  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  8 

W  VA 

FIELD  AREA  A 

•iV  SHALLOU 

H  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  8 

W  VA 

FIELD  AREA  8 

UV  SHALLOU 

UV  SHALLOU 

UV  SHALLOW 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  B 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  8 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

M  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  8 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  8 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  B 

U  VA 

FIELD  AREA  8 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 
H  VA 

mi  'Ml  t 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  > 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

H  VA 

FIELD  AREA  0 

H  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  B 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

H  VA 

FIELD  AREA  8 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

H  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

H  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

H  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  • 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  0 

U  VA 

FIELD  AREA  A 

UV  SHALLOU 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

H  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

u  v-n 

FIELD  AREA  A 

U  VA 

f:eid  area  a 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

W  VA 

FIELD  AREA  A 

W  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

U  VA 

FIELD  AREA  A 

PROD   PURCHASEI 


COLUMBIA 

SAS 

TRAN 

COLUMBIA 

SAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUHBIA 

GAS 

TRAN 

COLUHBIA 

GAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUHBIA 

6AS 

TRAN 

COLUHBIA 

OAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUHBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

OAS 

TRAN; 

COLUMBIA 

OAS 

TIAH 

1* 

COLUMBIA 

GAS 

TRAN 

COLUHBIA 

SAS 

TRAN 

COLUHBIA 

OAS 

TRAN 

COLUHBIA 

OAS 

TRAN 

COLUHBIA 

OAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUHBIA 

OAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

IS 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

is! 

COLUMBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

ii! 

COLUHBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

i\  mmt 

nt 

TRAN 
TffAN 

COLUMBIA 

GAS 

TRAN 

li. 

COLUMBIA 

GAS 

T«AN 

25. 

COLUMBIA 

GAS 

TRAN 

11. 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUHBIA 

GAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

lo! 

COLUHBIA 

CAS 

TRAN 

15. 

COLUMBIA 

CAS 

TRAN 

18. 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUHBIA 

CAS 

TRAN 

is! 

COLUMBIA 

CAS 

TRAN 

28. 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

Si! 

COLUMBIA 

CAS 

TRAN 

13. 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

OAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

JD  HO        JA   KT 
83S006S 

siseits 

S3S91«f 
S}«9981 
8549982 
83S(09) 
835«lZi 
835(182 
8349958 
835(341 
835(337 
8359278 
835((3( 
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40485 


API   NO 

47(87(2385 
47087(2283 
47(39(3144 
4708702321 
4708702322 
4708702273 
4703903149 
4708702287 
4705900719 
47(87(2288 
471187(2289 
47(4501(24 
47(13(2(09 


0  SEC(1>  SEC(2>  HELL  NAHC 


FIELD  NAME 


108 

108 
108 
108 
1(8 
108 
108 
1(8 
1(8 
1(8 
1(8 
1(8 
IM 


H  t   LEWIS  8(((I1 

U  S   LEWIS   8(0015 

H  S   SHRADER   80(785 

U  S   SimONS  801469 

U  S   SimONS  801478 

UC  HCCROSKY  80(227 

UD  PAYNE  801593 

UESLEY   T   ROE  801494 

UILLIAnSON  H  «   H   (2  8(8944 

Un  lEDSOHE  B((S45 

Un  P  KNIGHT  88(875 

un  R  THOMPSON  8(37(« 

HOOO  CO  REALTY  CO  •(9C9f 


H  VA 
H  VA 
U  VA 
H  VA 
H  VA 
U  VA 
U  VA 
U  VA 
M  VA 
M  VA 
U  VA 
M  VA 
WEST 


FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 


PMD   PURCHASa 


VA  FIELD  AREA  A 


.8  COLUMBIA 
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ThePresident 

PROCLAMATIONS 

Fire  Prevention  Week  (Proc  5067) 

School  Lunch  Week.  National  (Proc.  5088) 

Columbus  Day  (Proc.  5080) 

Pulaski  Memorial  Day.  General  (Proc.  5090) 

White  Cane  Safety  Day  (Proc  5091) 

Forest  Products  Week,  National  (Proa  5092) 

Executive  Agencies 

Agency  for  intemationai  Oevetopment 

NOTICES 

Authority  delegations: 
East  Aftica  Regional  Economic  Development 
Services  Office,  Director 
West  Africa  Regional  Economic  Development 
Services  Office,  Director 

Agricuiturai  INarlceting  Service 

RULES 

Grapes,  table;  grade  standards 

Milk  marketing  orders: 

Iowa 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco;  burley 
Tobacco  (flue-cured) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricidtural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Forest  Service;  Soil  Conservation  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board 
Rural  housing  borrowers  and  rural  rental  housing 
tenants  against  Virginia  Employment  Commission 
Records;  computer  matching  program 

Animal  and  Plant  Heaitli  inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Contagious  equine  metritis  (CEM);  correction 

Arts  and  Humanities.  National  Foundation 

NOTICES 

Meetings: 
Theater  Advisory  Panel;  location  change 

Commerce  Department 

See  Intemationai  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 


Community  Planning  and  Deveiopmont,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
40517        Small  dties  program;  Hawaii;  final 


40616 


40527 


40526 


40593 


40541 


40543 
40544 


40545 
40545 
40546 


40566 


Conservation  and  Renewable  Energy  Office 

NOTICES 

Industrial  energy  conservation  program: 

Corporations;  exemption  and  adequate  reporting 

programs 

Customs  Servloe 

PROPOSED  RULES 

Liquidation  of  duties: 

Currency  rates  of  exchange  certified  quarterly; 

withdrawal  of  amendments 
Organization,  functions,  and  authority  delegations: 

Field  organization;  realignment 
NOTICES 
Tariff  reclassification  petitions: 

Acrylic  blankets  with  fabric  borders  or  capping 


40658 


See  also  Navy  Department 

NOTICES 

Meetings: 
Joint  Strategic  Target  Planning  Staff  Scientific 
Advisory  Group 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

IQllingsworth.  S.  H. 

Sigmor  Corp. 
Natiu-al  gas;  fiiel  oU  displacement  certification 
applications: 

Allied  Corp.  et  aL 

CertainTeed  Corp. 

Ohio  Steel  Tube  Ca  et  aL 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Southeastern 
Power  Administration. 

Environment  and  Energy  Office,  Housing  and 
UrtMHi  Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grogan's  Crossing  Subdivision.  Montgomery 
County,  et  aU  Tex.;  terminated 

Environmental  Protection  Agency 

RULES 

Superfund  programs: 
National  oil  and  hazardous  substances 
contingency  plan;  national  priorities  list 
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40874 


40555 


mopoeco  RULES 

Superfund  program: 
National  oil  and  hazardous  substances 
contingency  plan;  National  Priorities  List  update 

NonncES 

Toxic  and  hazardous  substances  control:  / 

Premanufacture  notification  requirements;  test 
mariceting  exemption  applications;  denied 


40558 


40505 


Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

Automated  clearing  house  night  cycle 

transcations;  interim 
Meetings;  Sunshine  Act 


Federal  Aviation  Administration 
pROPOsa)  mjLES 
40525     Transition  areas 


40519 

40556 
40556 

40556 

40556 
40557 

40557 

40558 
40558 


40547 
40546, 
40547 
40547 
40548 
40548 
40549 
40549 
40549 
40550 

40650 


40558 


40560 
40560 
40559 


40560 


Federal  Conununlcations  Commission 

RULES 

Land  mobile  services;  high  frequency  spectnun  use 
in  special  industrial,  petroleum,  telephone 
maintenance  and  power  radio  services;  correction 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Cellular  application  filing  procedures;  standard 

metropolitan  statistical  areas;  changes  in  markets; 

correction 

Emergency  broadcast  system;  closed  circuit  test 

Hearings,  etc.: 

Rebel  Broadcasting  Co.  of  Mississippi  et  al. 

Wikstrom,  LouGena  ).,  et  al. 
Meetings: 

Telecommunications  Industry  Advisory  Group 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Disaster  and  emergency  areas: 
Texas 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arizona  Public  Service  Co.  {2  documents) 
Arkansas  Louisiana  Gas  Co.  (2  documents) 

Eastern  Shore  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co. 
Florida  Gas  Transmission  Co. 
Kansas  Power  &  Light  Co. 
Mega  Hydro,  Inc. 

PaciHc  Interstate  Transmission  Co. 
Southern  Natural  Gas  Co. 
Natural  Gas  Policy  Act:  ' 

Jurisdictional  agency  determinations 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
U.S.  Atlantic  and  Gulf-Iamaica  and  Hispaniola 
Steamship  Freight  Association 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Bamett  Banks  of  Florida,  Inc.,  et  aL 

Commercial  Holding  Co.  et  al. 

Peoples  Bancorp,  Inc.,  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Shawmut  Corp.  et  al. 


Fish  and  Wildlife  Service 

NOTICES 
40572     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
40516        Furosemide  tablets 
Food  additives: 

40515  Adhesive  coatings  and  components; 
hydrogenated  styrene  polymer  resins 

Human  drugs: 

40516  Antibiotic  drugs;  cefazolin  sodium  injection; 
correction 

NOTICES 

Food  additive  petitions: 
40562         G.D.  Searle  &  Co. 

40562  Lonza,  Inc. 

Food  for  human  consumption: 

40563  Shrimp,  raw  breaded;  defect  action  levels  for 
microbiological  contamination  occurring  during 
processing;  guide  availability;  inquiry 

Laser  variance  approvals,  etc.: 
40561         Automation  Systems,  Inc. 

Foreign  Claims  Settlement  Commission 

NOTICES 
40595     Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Land  and  resource  management  plans: 
40532         Sequoia  National  Forest,  Calif.;  intent  to 
reevaluate  roadless  areas 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
40564         Family  medicine,  faculty  development 
40564         Health  careers  opportunity  program;  correction 

Housing  and  Urt>an  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Environment  and 
Energy  Office.  Housing  and  Urban  Development 
Department. 
NOTICES 

40565,    Agency  information  collection  activities  under 
40566     OMB  review  (2  documents) 
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40568 


40567 
40568 


40518 


40528 


40533 

40533 

40534 
40535 
40536 
40538 
40539 


40574 
40574 
40574, 
40576, 
40577 
40577 
40575 

40577 
40577 


40575 

40577 
40575 
40577 

40573 


Indian  Affairs  Butmu 

NOTICES 

Indian  tribes,  acknowledgment  of  existence 

determinations,  etc.: 

Waccamaw  Siouan  Development  Association, 

Inc. 
Judgment  funds:  plan  for  use  and  distrubition: 

Potawatomi  Nation  of  Indians 

Southern  Ute  Tribe 

Interior  DefMTtment 
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Presidential  Documents 


Proclamation  5087  of  September  6,  1963 
Fire  Prevention  Week,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  great  Nation  of  ours,  the  richest  and  most  technologically  advanced  in 
the  world,  continues  to  lead  all  major  industrialized  coimtries  in  per  capita 
deaths  and  property  loss  from  fire. 

Each  year  thousands  of  American  lives  are  lost,  billions  of  dollars  in  property 
are  needlessly  destroyed,  and  thousands  of  persons  are  permanently  disfi- 
gured or  disabled  by  bum  injiuies  from  preventable  fires. 

Obviously,  we  must  continue  to  address  fire  prevention  as  a  national  priority, 
and  I  strongly  urge  each  citizen  to  make  a  personal  commitment  to  aid  in  the 
reduction  of  this  senseless  and  tragic  waste  of  precious  Hves,  property,  and 
natural  resources  from  fire.  Through  a  concentrated  effort  our  Nation  can 
substantially  reduce  the  human  suffering  and  economic  losses  horn  fire. 

Since  most  deaths  and  injuries  from  fire  occur  in  the  home,  it  is  essential  that 
families  install  and  maintain  smoke  detectors  to  provide  early  warning  should 
a  fire  occur.  In  addition,  each  family  should  estabHsh  and  practice  home  fire 
escape  plans.  Commercial  enterprises  and  State  and  local  governments  should 
consider  installation  of  fast-response  sprinklers  to  protect  hves  in  residences, 
hotels,  motels,  and  nursing  homes. 

An  indispensable  ingredient  of  fire  prevention  is  our  professional  firefighter. 
Firefighting  is  one  of  our  most  hazardous  occupations.  We  are  indebted  to  the 
brave  men  and  women  who  serve  commimities  across  the  Nation  so  bravely — 
often  at  the  risk  of  their  own  safety  and  sometimes  at  the  cost  of  their  own 
lives.  r 

We  must  also  applaud  the  efforts  of  our  fire  chiefs,  the  National  Fire  Protec- 
tion Association,  the  Fire  Marshals  Association  of  North  America,  the  Interna- 
tional Association  of  Fire  Chiefs,  the  International  Association  of  Firefighters, 
the  National  Volunteer  Fire  Council,  the  International  Society  of  Fire  Service 
Instructors,  the  Joint  Council  of  National  Fire  Service  Organizations,  the 
National  Safety  Council,  and  others  for  their  work  to  reduce  fire  losses.  These 
dedicated  men  and  women  need  and  merit  our  assistance  and  support. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  October  9  through  15. 1983.  as  Fire 
Prevention  }Neek,  1983. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5088  of  September  6,  1963 
National  School  Lunch  Week,  1983 

By  the  President  of  the  United  States  of  Amraica 
A  Proclamation 

The  National  School  Lunch  Program— now  in  its  37th  year— operates  to 
provide  nutritious  and  well-balanced  meals  to  many  young  people  of  our 
country.  The  school  lunch  program  is  an  outstanding  example  of  the  partner- 
ship between  the  Federal  government  and  State  and  local  governments  to 
make  available  the  food,  funds,  and  technical  support  that  insures  continued 
nutritional  assistance  for  school  students. 

The  youth  of  America  are  our  greatest  resource.  The  school  lunch  program 
demonstrates  the  awareness,  concern,  and  willingness  to  work  together  that 
we  all  share  in  promoting  the  health  and  well-being  of  our  students. 

Over  23  million  lunches  are  served  daily  in  some  90,000  schools  throughout  the 
country.  This  effort  is  being  conducted  by  resourceful  and  creative  food 
service  managers  and  staff  in  cooperation  with  government,  parents,  teachers, 
and  civic  groups. 

By  joint  resolution  approved  October  9.  1962.  the  Congress  designated  the 
week  beginning  on  the  second  Sunday  of  October  in  each  year  as  National 
School  Lunch  Week  and  requested  the  President  to  issue  annually  a  proclama- 
tion calling  for  the  observance  of  that  week. 

NOW.  THEREFORE,  l,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  observe  the  week 
of  October  9.  1983.  as  National  School  Lunch  Week  and  to  give  special  and 
deserved  recognition  to  those  people  at  the  State  and  local  level  who.  through 
their  innovative  efforts,  have  made  it  possible  to  have  a  successful  school 
lunch  program. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Sept..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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ProdamaticHi  5069  of  September  6.  1983 
Columbus  Day,  1983 

By  the  President  of  the  United  States  of  Amoica 

A  Proclamation 

It  is  fitting  that  Americans  honor  those  individuals  who  have  altered  the 
coiirse  of  history  in  this  country  by  exhibiting  great  moral  character  and 
courage — men  and  women  who  have  contributed  to  the  development  of 
personal  liberties  we  enjoy  today.  Thus,  it  is  especially  appropriate  that  I  urge 
all  Americans  to  honor  one  of  those  individuals.  Cluistopher  Columbus. 

Columbus  was  a  bold  and  adventurous  navigator  who  left  Europe  in  1492  in 
search  of  new  lands  and  first  recorded  the  sighting  of  the  North  American 
continent  In  this  sense  he  personifies  the  courage  and  vision  so  many 
explorers  exhibited  during  this  period.  Yet  he  is  more  than  this.  He  represents 
a  spirit,  the  spirit  of  the  Renaissance  which  contributed  to  the  development  of 
America.  Along  with  Galileo,  Copernicus,  and  others.  Columbus  symbolizes  a 
quest  for  knowledge,  a  willingness  and  fortitude  to  go  beyond  what  is 
accepted  as  truth  in  the  name  of  progress.  Columbus  did  not  fall  off  the  face  of 
the  earth;  rather,  through  daring,  risk,  and  innovation,  he  discovered  new 
horizons. 

Since  Columbus  discovered  America,  nimierous  families  have  exhibited  that 
same  courage  and  fortitude  in  setting  sail  across  the  seas  to  become  American 
citizens.  By  taking  that  step  into  the  new  and  unknown,  those  same  families 
created  an  opportunity  to  realize  increased  prosperity  and  greater  fi-eedom 
here  in  these  United  States.  The  accomplishments  and  contributions  of  Chris- 
topher Columbus  provide  an  example  of  the  rewards  that  can  come  firom 
taking  initiatives.  Today  Americans  have  the  opportunity  and  freedom  to 
make  accomplishments  and  contributions  of  their  own  and  to  enjoy  the 
feelings  of  accomplishment  which  follow. 

Of  course  Columbus  Day  is  a  day  of  special  importance  to  Americans  of 
Italian  heritage.  It  is  a  day  when  all  Americans  should  join  in  recognizing  the 
great  contributions  of  Italian-Americans  to  this  country's  cultural,  scientific 
athletic  and  commercial  achievements,  and  religious  vitality. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the  United  States, 
by  joint  resolution  approved  April  30.  1934  (48  Stat  657).  as  modified  by  the 
Act  of  June  28. 1968  (82  Stat.  250).  has  authorized  and  requested  the  President 
to  issue  a  proclamation  designating  the  second  Monday  in  October  of  each 
year  as  Columbus  Day. 
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NOW.  THEREFORE,  L  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  Monday,  October  10, 1983,  as  Columbus  Day.  I 
invite  the  people  of  this  Nation  to  observe  that  day  in  schools,  churches  and 
other  suitable  places  with  appropriate  ceremonies  in  honor  of  this  great 
explorer.  I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all 
public  buildings  on  the  appointed  day  in  memory  of  Christopher  Coliunbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  6th.  day  of  Sept., 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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proclamation  SSBO  of  Sqilember  6.  1963 
General  Pulasld  Memorial  Day,  1963 

By  the  President  of  tiie  United  States  of  America 

A  Proclamation 

On  October  11,  1779.  the  Polish  and  American  patriot  Casimir  Pulaski  was 
mortally  wounded  while  leading  his  troops  in  battle  at  Savannah,  Georgia. 
Pulaski  died  fighting  in  our  American  Revolution  so  that  we  could  live  as  a 
free  and  independent  Nation. 

It  is  fitting  that  we  should  pay  tribute  to  this  martyr  for  freedom  and  that  bee 
men  and  women  everywhere  should  take  this  occasion  to  rededicate  them- 
selves to  the  principles  for  which  Pulaski  gave  his  life.  The  power  of  the  ideal 
of  fi-eedom  remains  vital,  both  in  Pulaski's  homeland  and  in  his  adopted 
country.  In  paying  tribute  to  Casimir  Pulaski,  we  pay  tribute  as  well  to  all 
those  Poles  who  have  sacrificed  themselves  over  the  years  for  their  common 
goal:  the  freedom  of  that  heroic  nation. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  recognition  of  the  supreme  sacrifice  General  Pulaski  made  for  his 
adopted  country,  do  hereby  designate  October  11.  1983.  as  General  Pulaski 
Memorial  Day.  and  I  direct  the  appropriate  Government  officials  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Prodamation  5091  of  September  6,  1983  * 

White  Cane  Safety  Day,  1983 

By  the  President  of  the  United  States  of  America 

A  PnxJamation 

One  of  the  great  blessings  of  life  is  to  be  able  to  move  at  will  from  place  to 
place  imhampered  by  fear  for  one's  personal  safety.  For  those  yvho  are  blind, 
the  white  cane  helps  to  make  such  freedom  of  movement  possible.  It  enables 
the  blind  to  use  our  streets  and  public  facilities  with  maximum  safety  and 
thereby  know  the  joys  of  self-reliance  and  independence  and  experience  a 
more  fulfilling  life. 

AU  Americans  should  be  aware  of  the  significance  of  the  white  cane  and 
extend  every  courtesy  and  consideration  to  the  men  and  women  who  cany  it 
In  this  way.  we  respect  the  privacy  of  the  visually  disabled  and  contribute  to 
enlarging  Uieir  mobility  and  independence. 

In  recognition  of  the  significance  of  the  white  cane,  the  Congress,  by  a  foint 
resolution  approved  October  6,  1964  (78  Stat  1003),  has  authorized  and 
requested  the  President  to  proclaim  Optober  15  of  each  year  as  V\^te  Cane 
Safety  Day.  CV^ 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15.  1983.  as  White  Cane  Safety  Day.  I 
urge  all  Americans  to  mark  this  occasion  by  giving  greater  consideration  to 
the  special  needs  of  the  visually  disabled,  and.  particularly,  to  observe  White 
Cane  Safety  Day  with  activities  that  contribute  to  maximum  independent  use 
of  our  streets  and  public  facilities  by  our  visually  handicapped. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Sept,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ei^th. 
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Presidential  Documents 


Proclamation  5082  of  S^tember  6,  1883 
National  Forest  Producto  Week,  1963 

By  the  President  of  the  United  States  of  America 


A  Proclamation 

Throughout  our  history,  our  Nation's  abundant  forests  have  served  us  in  so 
many  vital  respects  that  we  sometimes  foiget  this  extraordinaiy  renewable 
natural  resource.  The  growing  and  harvesting  of  tiWs.  and  the  work  force  that 
turns  them  mo  useful  products,  make  a  valuable  contribution  to  the  Nation's 
economic  weU-being.  and  to  providing  homes  for  our  people. 

FamiUar  and  useful  items  ranging  from  furniture  to  grocery  bags  to  turpentine 
were  once  parts  of  trees  in  the  forest  Our  forest  lands  also  provide  wkter  for 
homes,  a^culture.  and  industry  and  pastures  for  grazing  animals.  Our  foresto 
serve  us  m  many  other  ways.  They  provide  a  home  for  wildlife  and  are  a 
source  of  recreational  activities  ranging  from  driving  through  and  enjoying  the 
scenery,  to  mountain  dimbing  and  backpacking  in  our  numerous  parkland 
wilderness  areas. 

We  recognize  that  maintaining  a  healthy  environment  and  a  healthy  economy 
are  essential  and  complementary  goals.  We  can  be  proud  of  our  success  and 
commitment  to  effective  forest  management  which  strikes  a  vital  balance 
between  preservation  and  development  of  our  forests.  TTirough  wise  and 
sensibye  management  we  %»riU  maintain  this  vitally  important  part  of  our 
Nabon  s  heritage,  so  those  who  follow  vria  inherit  forests  that  are  even  more 
useful  and  productive. 

To  promote  greater  awareness  and  appreciation  for  our  forest  resources,  the 
Congress,  by  Public  Uw  86-753.  36  U.S.a  163.  has  designated  the  week 
begmning  on  the  third  Sunday  in  October  as  National  Forest  Products  Week. 

NOW.  THERH^ORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
Amenca  do  hereby  proclaim  the  week  beginning  on  October  16.  1983.  as 
Nahonal  Forest  Products  Week  and  request  that  aU  Americami  ejq,res»  their 
appreciation  for  the  Nation's  forests  through  suitable  activities. 

IN  WITNESS  VVHEKEOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  Umted  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
genefaJ  appNcaMity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regdations.  which  is 
ptMished  imler  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

rCFRPartSI 

United  States  Standards  for  Grades  of 
American  (Eastern  Type)  Bundi 
Grapes 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  lliis  rule  amends  the 
voluntary  U.S.  Standards  for  Grades  of 
American  (Eastern  Type)  Bunch  Grapes. 
This  rule  will  provide  more  reasonable 
tolerance  limitations  for  small 
consumer-size  containers;  make  minor 
changes  in  bunch  requirements  for  U.S. 
No.  l.Table  Grapes:  and,  delete 
reference  to  specific  varieties  with 
respect  to  applicable  size  requirements. 

The  Agricultural  Marketing  Service 
has  the  responsibility,  in  cooperation 
with  industry,  to  maintain  grade 
standards  in  line  with  current  cultural 
and  marketing  practices. 
EFFECTIVE  DATE:  September  8. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  V.  Morrelli,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-2011. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  resuhin 
signiBcant  effects  on  competition, 
employment,  investments,  productivity. 


innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
%vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibihty  Act  Pub.  L  96-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

This  amendment  makes  the  following 
changes  in  the  standards: 

(1)  The  current  container  tolerance 
limitations  of  iVi  times  for  a  lot 
tolerance  of  10  percent  or  more  and  2 
times  for  a  lot  tolerance  of  less  than  10 
percent  are  increased  to  3  times  the 
specified  lot  tolerance  for  grapes  packed 
in  containers  of  5  pounds  or  less.  This 
provides  more  reasonable  container 
limitations  for  small  consumer-size 
units.  Inasmuch  as  this  change  applies 
oidy  to  individual  container  tolerances 
and  does  not  affect  lot  tolerances,  the 
quahty  level  for  the  lot  as  a  whole  is 
maintained  as  under  the  current 
standards. 

(2)  The  U.S.  No.  1  Table  Grapes  grade 
currently  requires  at  least  85  percent  of 
the  bunches  in  each  container  to  be 
fairly  compact  This  amendment  will 
permit  containers  of  5  pounds  or  less  to 
have  not  less  than  50  percent  fairly 
compact  bunches,  provided  that  the 
average  for  the  lot  is  not  less  than  85 
percent  Bunches  may  not  be 
excessively  small,  except  that  portions 
of  bunches  consisting  of  not  less  than 
three  berries  may  be  use  to  fill  open 
spaces  between  whole  bunches.  This 
provides  more  realistic  bunch 
requirements  for  individual  consumer- 
size  packages. 

(3)  Deletes  from  the  "Size  of  berries" 
sections  of  the  U.S.  Fancy  and  U.S.  No.  1 
Table  Grapes  grades  references  to 
specific  varieties  and  adds  "unless 
otherwise  specified."  This  allows  a 
minimum  berry  size,  other  than  *h  e  inch, 
to  be  specified  in  connection  with  the 
grade  for  any  variety. 

A  proposal  to  amend  the  U.S. 
Standards  for  Grades  of  American 
(Eastern  Type)  Bunch  Grapes  was 
published  in  the  Federal  Register  on 
June  2. 1983  (48  FR  24723-24724)  with  a 
comment  period  ending  August  1, 1983. 
Industry  requested  that  the  standards  be 
amended  to  bring  them  in  line  with 


current  cultural  and  marketing  practices. 
Copies  of  the  proposal  were  widely 
distributed  to  interested  persons  for 
review  and  comment 

Eleven  responses  were  received 
during  the  comment  period.  Nine  of 
them  were  in  complete  agreement  with 
the  proposed  changes.  A  lai^ge  grocery 
chain  expressed  concern  that  permitting 
the  minimum  berry  size  to  be  specified 
in  connection  with  the  grade  by  the 
seller,  instead  of  a  specified  minimum 
size,  would  encourage  inferior 
horticultural  practices  on  the  part  of  the 
grape-growing  community  and  tend  to 
weaken  the  grade  standards.  However, 
this  change  does  not  prevent  the  buyer 
from  setting  the  minimum  berry  size 
desired  in  buyer-seller  purchase 
contracts.  Continuing  to  require  a 
specific  minimum  berry  size  would 
reduce  the  flexibihty  necessary  to  keep 
the  standards  in  line  with  changes  in 
cultural  and  mariceting  practices  and 
introduction  of  new  varieties. 

A  State  Director  of  Agriculture 
opposed  the  proposal  to  increase  the 
amount  of  defects  permitted  in  the 
individual  container,  contending  that  the 
individual  container  sold  to  the 
consumer  would  be  a  very  poor  quality 
package  if  it  contained  the  proposed 
maximum  allowable  defects,  llie 
standards,  in  effect  since  1926  (revised 
1965),  were  established  when  the 
product  was  marieeted  in  8-quart  or 
larger  containers  and  the  package 
limitations  were  based  on  what  was 
considered  to  be  reasonable  for  the  size 
of  the  container.  Industry  now  markets  a 
substantial  portion  of  the  product  in  a 
much  smaUer  consumer-size  container. 
As  a  result  package  limitations  are 
overly  restrictive  in  that  a  single  1-quart 
container  exceeding  limitations  will 
cause  a  lot  to  fail  to  meet  the  U.S. 
grades  even  though  the  lot  average  is 
within  or  well  within  the  specified 
tolerances. 

After  a  careful  review  of  the 
comments,  the  U.S.  Department  of 
Agriculture  has  determined  that  the 
issuance  of  these  amended  standards 
will  benefit  users  in  that  they  will  be 
more  in  line  with  current  cultural  and 
marketing  practices. 
'    It  is  found  that  it  is  contrary  to  public 
and  industry  interests  to  postpone  the 
effective  date  until  30  days  after 
publication  in  the  Fedcoal  Register  {5 
U.S.C.  553],  and  good  cause  exists  for 
making  this  amendment  effective  upon 
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publication  in  that:  (1)  The  domestic 
grape  harvest  will  begin  on  or  about  the 
last  week  of  August;  (2)  this  rule 
remains  the  same  as  the  proposed  rule; 
(3)  amending  of  the  standards  will  not 
require  industry  to  make  any  changes  in 
their  current  marketing  practices. 

List  (rf  Subjects  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  SI— {AMENDED] 

Accordingly)  7  CFR  Part  51  is 
amended  as  follows: 

1.  In  S  51.3610,  paragraph  (b)  is 
revised  to  read: 

$51.3810    U.S.  Fancy  TsMe  Grapes. 

(b)  Size  of  berries.  Not  less  than  90 
percent  by  count,  of  the  berries, 
exclusive  of  dried  berries,  on  each 
bunch  shall  have  a  minimum  diameter, 
unless  otherwise  specified,  of  9/16  of  an 
inch. 
•        *        *        *        « 

2.  In  S  51.3611.  paragraph  (a)  and  (b) 
are  revised  to  read: 

951J611    U.S.  No.  ITaMe  Grapes. 

(a)  Bunches.  At  least  85  percent  of  the 
bunches  in  each  container  are  fairly 
compact;  except  that  for  packages  which 
contain  5  pounds  or  less,  at  least  50 
percent  of  the  bunches  in  any  container 
are  fairly  compact,  provided  that  the 
average  for  the  lot  is  not  less  than  85 
percent.  Bunches  shall  not  be 
excessively  small,  except  that  portions 
of  bunches  consisting  of  not  less  than 
three  berries  may  be  used  to  fill  open 
spaces  between  whole  bunches. 

(b)  Size  of  berries.  Not  less  than  90 
percent  by  count  of  the  berries, 
exclusive  of  dried  berries,  on  each 
bunch  shall  have  a  minimum  diameter, 
unless  otherwise  specified,  of  9/16  of  an 
inch. 

3.  Section  51.3614  is  amended  by 
revising  the  introductory  text  paragraph 
(a)  and  adding  paragraph  (b)  to  read: 

951J614    Application  Of  to«eranees. 

The  contents  of  individual  packages  in 
the  lot,  based  on  sample  inspection,  are 
subject  to  the  following  limitations, 
provided  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade: 

(a)  Individual  packages  which  contain 
more  than  5  pounds:  Shall  contain  not 
more  than  one  and  one-half  times  a 
specified  tolerance  of  10  percent  or  more 
and  not  more  than  double  a  specifipd 
tolerance  of  less  than  10  percent. 


(b)  Individual  packages  which  contain 
5  pounds  or  less:  Shall  contain  not  more 
than  three  times  the  specified  tolerance. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205.  60  Stat.  1087.  as  amended.  1090,  as 
amended  [7  U.S.C.  1622. 1624]) 

Done  at  Washington.  D.C.  on:  September  1, 
1963. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FK  Doc.  S3-24S35  FUcd  »-7-a3:  »45  am) 
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7  CFR  Part  908 

Valencia  Oranges  Grown  In  Arizona  and 
Deslgnatecl  Part  of  CaHfomia;  Umttation  of 


[Valencia  Orange  Reg.  316] 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
9-September  15, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  September  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on 
September  6, 1983  at  Los  Angeles, 
California,  to  consider  the  current  and ' 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
poUcy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  apd  the  effective  time. 

List  of  Subjects  in  7  CFR  Fart  90S 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  Section  908.616  is  added  as  follows: 

S  908.616    Valencia  orange  regulation  316. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  9, 1983  through  September  15, 
1983,  are  established  as  follows: 

(a)  District  1: 470,000  cartons; 

(b)  District  2:  530,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  7. 1983. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, ' 
Agricultural  Marketing  Service. 

IFRDoc  24780  Filed  »-7-S3;  11:47  unl 
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7  CFR  Part  1079 

Milk  In  the  Iowa  Martceting  Area; 
Temporary  Reviaion  of  Shipping 
Requlrementa 

AQENCV:  Agricultural  Marlceting  Service, 
USDA. 

ACTION:  Temporary  revision  of  rule. 

summary:  This  action  temporarily 
relaxes  the  supply  plant  shipping 
requirements  under  the  Iowa  Federal 
milk  order  for  the  months  of  September. 
October  and  November  1983  to  prevent 
uneconomic  shipments  of  milk  to  the 
market  and  to  maintain  the  pool  status 
of  producers  who  regularly  supply  the 
market.  The  revisions  are  made  in 
response  to  the  request  of  the  operator 
of  a  pool  supply  plant  who  ships  milk  to 
distributing  plants  regulated  by  the 
order. 

EFFECTIVE  DATE:  September  8. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Divisiwi,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Proposed 
Temporary  Revision  of  Shipping 
Percentages:  Issued  August  12, 1983; 
published  August  18. 1983  (48  FR  37424). 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"non-major"  action. 

It  has  also  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice^hat 
the  supply  plant  shipping  requirement 
for  September  1983  would  be  modified. 
The  initial  request  for  the  action  was 
received  on  August  5, 1983.  Public 
comments  on  the  proposed  action  were 
due  August  25, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
member  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  assure  that  the  market 
would  be  adequately  supplied  with  milk 


for  fiuid  use  with  a  smaller  proportion  of 
milk  shipments  from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801  et 
seq.)  and  the  provisions  of  {  1079.7(b)(1) 
of  the  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
37424)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 
September.  October  and  November 
1983.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views  and 
arguments.  One  comment,  in  addition  to 
the  original  request,  was  received  in 
favor  of  the  temporary  revision.  No 
comments  were  received- in  opposition 
to  the  temporary  revision. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentages  should  be  lowered 
by  10  percentage  points  from  the  present 
35  percent  to  25  percent  for  each  of  the 
months  of  September,  October  and 
November  1983. 

Pursuant  to  the  provisions  of 
S  1079.7(b)(1).  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 

Beatrice  Foods  Co.,  which  requested 
the  action,  said  that  under  the  current 
supply  conditions  distributing  plants  in 
the  Iowa  market  will  have  more  than  an 
adequate  supply  of  milk  for  Class  I  use 
and  that  there  will  be  no  need  for  supply 
plants  to  ship  35  percent  of  their 
producer  receipts  to  distributing  plants 
during  each  of  the  months  of  September, 
October  and  November  1983.  The 
petitioner  said  that  a  25  percent  shipping 
standard  would  be  adequate  for  such 
months  and  would  prevent  uneconomic 
shipments  of  milk.  If  the  shipping 
requirements  were  not  lowered  as 
requested,  the  spokesman  indicated  that 
his  company  would  have  to  "back-haul" 
approximately  three  million  pounds  of 
milk  each  month.  "Back-hauling"  means 
that  milk  is  hauled  from  a  supply  plant 
to  a  distributing  plant  when  it  is  not 
needed  for  use  there,  and  then  is  hauled 
back  to  the  supply  plant.  The  purpose  of 
back-hauling  would  be  to  assure  the 
continued  pooling  of  the  supply  plant 
that  has  regularly  supplied  the  market. 
He  said  such  uneconomic  shipments 
could  be  avoided  if  the  shipping 
requirements  were  lowered. 


Data  for  the  first  six  months  of  1983 
indicate  that  producer  milk  receipts  for 
the  market  were  higher  by  more  than  2 
percent  than  for  the  same  months  of  last 
year,  while  the  pounds  of  pooled  Class  I 
milk  were  down  more  than  1  percent 
from  a  year  ago. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
uneconomic  shipments  merely  for 
pooling  purposes.  It  is  expected  that  less 
than  35  percent  of  the  producer  milk 
supply  on  the  market  will  be  needed  for 
Class  I  use  during  each  of  the  months  of 
September,  October  and  November 
1983.  It  is  concluded  that  the  supply- 
demand  conditions  in  the  market 
warrant  a  lowering  of  the  shipping 
requirements  10  percentage  points  for 
each  month  of  September,  October  and 
November  1983. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  Iowa 
marketing  area  for  the  months  of 
September,  October,  and  November 
1983; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision.  No 
comments  were  received  in  opposition 
to  the  temporary xevision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered,  that  the 
aforesaid  provisions  of  §  1079.7(b)  of  the 
Iowa  Federal  milk  order  are  hereby 
revised  for  the  months  of  September, 
October  and  November  1983. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674 

Effective  Date:  September  8. 1983. 

Signed  at  Washington,  D.C,  on  September 
2. 1963. 

Edward  T.  CoughMn.  ~ 

Director,  Dairy  Division. 

IFV  Doc  83-245M  Filed  »-7-«3:  «.'4S  •m| 
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Animal  and  Plant  Healtti  Inspection 
Service. 

9  CFR  Part  75 

[Docket  No.  83-051] 

Contagious  Equine  Metritis  (CEM); 
Areas  Released  From  Quarantine 

Correction 

In  FR  Doc.  83-23533  beginning  on  page 
38793  in  the  issue  of  Friday,  August  26, 
1983,  make  the  following  correction: 

In  the  amendment  to  S  75.7(a)(1),  page 
38794,  second  column,  in  the  paragraph 
numbered  10,  third  and  fourth  lines, 
"paragraph  (ii)  is  redesignated  (iii)" 
should  have  read  "paragraph  (iii)  is 
redesignated  (ii)". 

BHJJNO  CODE  150S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  61 

Topical  Reports  in  Support  of  the 
Implementation  of  Waste 
Classification  and  Waste  Form 
Requirements 

agency:  Nuclear  Regulatory 

Commission. 

ACnOM:  Notice  of  fee  waiver  for  topical 

reports  in  support  of  the  implementation 

of  10  CFR  Part  61. 

summary:  The  Nuclear  Regulatory 
Commission  is  granting  a  limited  waiver 
of  fees  for  the  review  of  topical  reports 
submitted  in  support  of  the 
implementation  of  10  CFR  Part  61  waste 
classification  and  waste  form 
requirements.  The  staff  believes  that  the 
waiver  will  help  ensure  a  cost-effective 
and  orderly  implementation  of  the  new 
10  CFR  Part  61  requirements.  The  waiver 
applies  to  topical  reports  which  are 
submitted  prior  to  June  30, 1984  and  are 
accepted  for  review. 

addresses:  Documents  referred  to  in 
this  notice  may  be  examined  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  of  technical  positions  and  topical 
report  review  procedures  may  be 
obtained  from  the  Low-level  Waste 
Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commision.  Washington,  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Lohaus.  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  427-4500. 


SUPPLEMENTARY  INFORMATION:  On 

December  27, 1982  (47  FR  57446)  the 
NRC  amended  its  regulations  to  provide 
specific  requirements  for  licensing  the 
land  disposal  of  low-level  radioactive 
wastes.  The  amendments,  10  CFR  Part 
61,  "Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste,"  provide 
licensing  facilities  for  the  land  disposal 
of  radioactive  waste.  Specifically,  the 
regulations  establish  performance 
objectives  for  land  disposal  of  waste: 
technical  requirements  for  the  siting, 
design,  operations,  and  closure  activities 
for  a  near-surface  disposal  facility; 
technical  requirements  concerning  the 
waste  form  that  waste  generators  must 
njeet  for  the  land  disposal  of  waste: 
classification  of  waste:  institutional     "" 
requirements;  and  administrative  and 
procedural  requirements  for  licensing  a 
disposal  facility.  The  NRC  staff  believes 
that  the  implementation  of  10  CFR  Part 
61  waste  classification  and  waste  form 
requirements  by  waste  generators  will 
be  extremely  important  in  ensuring  that 
the  performance  objectives  for  disposal 
sites  are  met. 

NRC  licensees  will  be  required  to 
classify  wastes  and  meet  the  waste  form 
requirements  in  10  CFR  Part  61  on 
December  27, 1983.  To  provide  further 
guidance  to  waste  generators,  the  NRC 
staff  has  prepared  technical  positions  on 
waste  classification  and  waste  form. 
These  technical  positions  present 
methods  which  are  acceptable  to  the 
NRC  staff  for  demonstrating  compliance 
with  10  CFR  Part  61.  An  announcement 
of  the  availability  of  the  technical 
positions  was  made  in  the  Federal 
Register  on  June  7, 1983  (48  FR  26295).  In 
addition,  copies  were  mailed  to  NRC 
licensees,  to  Agreement  States,  to  firms 
which  provide  solidification  equipment 
and  services,  and  to  firms  which  provide 
services  related  to  waste  classification. 

Background 

Compliance  with  the  10  CFR  Part  61 
waste  classification  and  waste  form 
requirements  is  the  responsibility  of  the 
individual  licensee.  Individual  licensees 
are  not  required  to  submit  their 
compliance  programs  for  formal  NRC 
review  and  approval.  However, 
subsequent  to  December  27, 1983 
individual  licensees  will  be  required  to 
have  available  for  NRC  inspectors  data 
which  demonstrates  compliance  with 
the  waste  classification  and  waste  form 
requirements. 

An  alternate  method  for  simplifying 
the  review  of  10  CFR  Part  61  waste 
classification  and  waste  form  programs, 
however,  is  to  reference  previously 
reviewed  and  approved  generic  reports. 
Since  many  licensees  utilize  similar 
services  from  the  same  firm,  NRC  staff 


has  encouraged  these  firms  to  submit  for 
review  generic  topical  reports  on  these 
services.  If  approved,  these  topical 
reports  can  be  referenced  in  licensing 
documents  and  repetitive  reviews  by 
NRC  inspectors  can  be  eliminated. 

The  review  of  the  information 
submitted  by  vendors  would  result  in 
identification  of  solidification  processes 
and  containers  determined  to  conform  to 
the  "waste  stability"  requirements  of 
Part  61.  The  review  of  computer  codes 
for  classifying  wastes  would  result  in 
the  identification  of  approved  methods 
for  meeting  the  waste  classification 
requirements  in  10  CFR  Part  61.  This 
information  would  then  be  used  in  the 
NRC  inspection  programs  as  a  pro  forma 
determination  of  compliance  with  the 
requirements:  that  is,  determination  of 
licensee  compliance  would  be  simplified 
if  a  licensee  is  using  one  of  the 
"acceptable"  codes,  processes  or 
products  identified  from  the  reviews. 

In  the  absence  of  a  review  of  this 
"topical  information,"  compliance  with 
the  requirements  for  classifying  or 
stabilizing  waste  will  require  detailed 
review  of  the  information  during 
inspections  at  each  NRC  licensee 
facility.  This  approach  requires  that  a 
large  number  of  inspectors  receive 
detailed  training  in  the  testing  and 
acceptance  criteria  related  to  the 
requirements  for  waste  classification 
and  waste  stability  in  10  CFR  Part  61. 

While  both  the  topical  rfeport  review 
and  individual  reviews  during 
inspections  are  manpower  intensive,  the 
topical  report  reviews  of  the  information 
submitted  to  NRC  is  a  much  more 
effective  method  and  ensures  NRC  a 
much  higher  degree  of  consistency  in  the 
overall  process  of  demonstrating 
compliance  with  the  requirements  of 
Part  61. 

The  results  of  the  topical  report 
reviews  by  the  NRC  would  also  be 
provided  to  the  States,  as  the  waste 
classification  and  stability  requirements 
of  10  CFR  Part  61  are  matters  of 
compatibility  in  the  Agreement  State 
program.  Thus,  the  NRC  would  be 
providing  technical  assistance  to  and 
aiding  the  States  in  carrying  out  the 
intent  of  the  Part  61.' 

A  topical  report  review  approach 
would  permit  NRC  to  continue  its 
leadership  role  in  dealing  with  the 
national  problem  of  radioactive  waste 
disposal,  and  would  provide  a 
centralized  national  level  of  review  with 
active  participation  of  the  States.  This 
will  aid  in  assuring  consistency  in 
meeting  requirements  and  lessening  the 
possibility  that  States  may  adopt 
different  approaches  due  to  a  perceived 
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absence  of  a  nationally  recognized 
waste  management  position. 

The  information  from  the  review 
would  also  be  provided  to  the  operators 
of  the  waste  disposal  sites.  While  the 
persons  shipping  waste  to  the  site  must 
certify  to  the  site  operator  that  the 
waste  has  been  classified  and  put  in  a 
stabilized  form  which  meets  Part  61  (and 
equivalent  Agreement  State) 
requirements^  the  results  of  the  review 
should  provide  operators  of  waste 
disposal  sites  an  added  measure  of 
confidence  diat  waste  classification  and 
stabilify  requirements  have  been 
fulfilled 

Fee  Waiver ' 

To  ensure  a  cost-effective  and  orderly 
implementation  of  the  new  10  CFR  Part 
81  requirements,  NRC  staff  believes  that 
a  waiver  should  be  granted  for  the 
review  fees  for  topical  reports  related  to 
meeting  the  10  CFR  Part  61  waste 
classification  and  waste  form 
requirements. 

The  10  CFR  Part  61  waste 
classification  and  waste  form     ' 
requirements  will  involve  the 
implemenlion  of  new  testing,  analytic 
and  administrative  procedures  which  for 
waste  generators  will  be  important 
additions  to  their  current  practice.  For 
these  waste  generators  NRC  staff 
believes  that  the  referencing  of  topical 
reports  will  provide  substantial  benefits 
in  terms  of  minimizing  inspection 
resources  required  to  ensure  that  their 
programs  comply  with  10  CFR  Part  61.  In 
addition,  the  use  of  topical  reports  will 
minimize  waste  generator  costs  required 
for  testing,  data  presentation,  and 
administration  of  the  implementation 
programs. 

This  limited  waiver  of  review  fees  is 
justified  considering  the  importance  of 
ensuring  an  orderly  implementation  of 
10  CFR  Part  61  and  considering  the 
benefits  achieved  in  simplifying 
inspecitions  of  waste  generators. 

The  waiver  specifically  applies  to 
topical  reports  which  qualify 
solidification  agents  and  hi^-inte^fy 
containers  to  meet  the  10  CFR  Part  61 
waste  form  requirements  and  to  those 
computer  code  which  are  used  to 
prepare  waste  classification 
documentation  and  waste  manifest 
forms.  The  waiver  is  applicable  to  any 
solidification  agent,  high-integrity 
container,  or  waste  classification 
computer  codes  which  could  be  used  by 
any  NRC  or  Agreement  State  licensee. 
This  waiver  ot  fees  for  the  review  of 
topical  reports  relating  to  the  10  CFR 
Part  61  waste  classification  and  waste 
form  requirements  will  be  effective  for 
topical  reports  which  are  submitted 


prior  to  June  30. 1964  and  are  accepted 
for  review. 

Submittal  procedures  and  the 
recommended  content  of  10  CFR  Part  61 
related  topical  reports  are  available 
from  the  Low-Level  Waste  Licensing 
Branch.  U.S.  Nuclear  Regdatory 
Commission.  Washington,  DC  20555. 

Dated  at  Silver  Spring,  Maryland,  this  29th 
day  of  August  1983 

For  the  Nuclear  Regulatory  Coimnission. 
Leo  B.  Higginbotiiam, 
Chief.  Low-Level  Waste  Licensing  Branch 
Division  of  Waste  ManagemenL 

IFR  Om^  a3-2M88  rati  »-7-S3:  •:45  m\ 
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SMAU.  BUSINESS  AOMmSTRATION 
13  CFR  Part  101 

[Raw.  2— AmdL  30] 

Oeteoation  of  Auttiority  To  Conduct 
Program  Activities  in  Field  OfflCM 

agency:  Small  Business  Administration. 
ACnoN:  Final  rule. 


•otSMAHV:  Proposed  changes  to  the 
Delegations  of  Authority  for  Field 
Offices  were  received  from  the  Regional 
Administrators  of  Regions  IV  and  VIL 
and  were  expanded  by  the  Central 
Office.  These  changes  affected  Part  III. 
Section  C.  Surety  Guarantee  (Region  IV. 
Central  Office)  and  Part  X.  Section  A. 
Administrative  (Region  VU)  of  13  CFR 
101.3-^  and  were  approved.  The  change 
in  Part  III  deletes  all  Region  IV  Surety 
Bond  Guaranty  Program  authorify  at  the 
District  Office  level  and  completes  the 
consolidation  of  the  program  to  the 
Atlanta  Regional  Office.  Additionally. 
Surety  Bond  Guaranty  authority  is 
deleted  in  the  San  Francisco  District 
Office.  The  change  in  Part  X  for  Region 
VII  only,  deletes  the  position  of 
Administrative  Officer.  Added  is  the 
position  of  Budget  Officer  in  certain 
administrative  sections  of  that  part 
Eff-bCriVC  DATE  September  8, 1983. 

«>«  RfllTHER  mRMMATKM  CONTACR 

Ronald  Allen,  Paperwork  Management 
Branch.  Small  Business  Administration. 
1441  "L"  Street  NW,  Washington.  D.C. 
20418.  Telephone  Na  (202)  653-8538. 

9X»P\JE»mtTimf  mRMMMTION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedunes;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures. 


List  of  Subjacts  ie  13  CFX  PM  m 

Authorify  delegations  (Government 
agencies).  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

PART  101— (AMENOEOl 

For  the  reasons  set  forth  in  tlie 

preamble  and  pursuant  to  authorify  in 
section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  834,  Part  101, 13  tITR 
101.3-2  is  amended  as  set  forth  below: 


$101^2    I 


IJ 

1.  Part  IIL  Section  C  paragraph  1. 
existing  subparagraphs  g  and  h  are 
removed  and  existing  subparagraphs  i 
and  j  are  redesignated  as  subparagraphs 
g  and  h  as  followK 


»  Sotot  Si««y  Bond 

h-SuTMr  Sand  Olio*. 


2se.ooo 

250M0 


2.  Part  X.  Section  A.  paragraph  1. 
subparagraph  g  is  revised  to  read  as 
follows: 

g.  Administrative  Officer.  Region  VI  only 

3.  Part  X,  Section  A,  paragraph  2. 
subparagraph  g  is  revised, 
subparagraphs  h  through  j  are 
redesignated  as  i  through  k  and  a  new 
subpara^tiph  h  is  added  as  follows: 

g.  Administrative  Ofiker.  R^on  VI  only. 

h.  Budget  Officer.  Re^on  Vn  only. 

i.  District  IXrector. 

j.  Deputy  District  Director. 

k.  Brand)  Manager. 

4.  Part  X.  Section  A.  para^^ph  3. 
paragraphs  f  through  h  are  redesignated 
as  g  through  i  and  a  new  subparagraph  f 
is  added  as  follows: 

f.  Bndget  Officer.  Region  VH  only. 

g.  District  Director. 

h.  Deputy  District  Director. 
i.  Brandt  Manager. 

5.  Part  X.  Section  A.  paragraph  5. 
subparagraph  g  is  revised  to  read  as 
follows: 

g.  Administrative  Officer.  Region  VI  only. 

6.  Part  X  Section  A,  paragraph  6. 
subparagraph  g  is  revised  and  a  new 
subparagraph  h  is  added  as  follows: 

g.  Administrative  Officer.  Region  VI  only, 
h.  Budget  Officer.  Region  VII  only. 

(Sec  5(b)(6)  of  the  Small  Business  Act  IS 
U.S.C.  634) 

Dated:  August  31. 1983. 

laiDM  C  Sanders. 

Administrator. 

|FR  Doc  B»-aMW  PIW»^-«3:  Bc4S  Mil 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocW  Security  AdmMstratton - 

20  CFR  Part  404 

FadmlOld-Agc,  Survivors  and 
MaabHty  Inauranoa;  Raai  Eatata 
Aganto  and  Diract  Saiars  aa  Salf- 
Employad 

AOCNCv:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rule  with  comment  period. 


;  The  Social  Security 
Administration  has  revised  its 
regulations  to  implement  section  269(b) 
of  the  "Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982"  (Pub.  L  97- 
246).  This  statutory  provision  provides 
that  certain  real  estate  agents  and  direct 
sellers  shall  be  treated  as  self-employed 
for  Social  Security  coverage  and  tax 
purposes  regardless  of  their  status  under 
the  common-law  rules. 

DATES:  These  regulations  are  effective 
beginning  September  8, 1983.  We  will 
consider  any  comments  we  receive  by 
November  7. 1983  and  will  revise  these 
regulations  if  public  comment  warrants 
it. 


I:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore. 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration.  3-A-3  Operations 
Building.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8KX) 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FUffTHER  INFOflMATION  CONTACT 

Cliff  Terry,  Legal  Assistant.  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
(301)  594-7519. 

SUPPLEMENTARY  INFORMATION: 
Prior  Regulations 

Prior  regulations,  before  the  Social 
Security  Act  was  amended  by  section 
269(b)  of  the  'Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982"  (Pub.  L.  97- 
248),  provided  that  a  person  is  an 
employee  for  Social  Security  purposes  if 
he  or  she  is  an  officer  of  a  corporation, 
is  an  employee  under  common-law 
rules,  or  works  in  any  of  four 
occupations  listed  in  subsection  210(j)(3) 
of  the  Social  Security  Act  under  the 
conditions  set  out  in  that  subsection. 
The  four  groups  of  statutory  employees 


are  certain  agent-drivers  or  commission- 
drivers,  full-time  life  insurance  sales 
persons,  home  workers  performing 
services  on  goods  or  materials,  and  full- 
time  traveling  or  city  sales  persons. 

Interim  Statutory  Provisioiifl  Relating  to 
Classificatioo  Controversies 

Section  530  of  the  Revenue  Act  of  1978 
provided  that  taxpayers  who  had  a 
reasonable  basis  for  not  treating 
workers  as  employees  in  the  past  could 
continue  such  treatment  without 
incurring  employment  tax  liabilities. 
This  relief  was  available  only  if  the 
taxpayer  filed  all  Federal  tax  returns 
(including  information  returns)  that  are 
required  to  be  filed  with  respect  to 
workers  whose  status  is  at  issue  on  a 
basis  consistent  with  the  taxpayer's 
treatment  of  the  woricers  as  independent 
contractors.  Also,  the  Revenue  Act  of 
1978  prohibited  the  Treasury 
Department  from  issuing  any  regulation 
or  revenue  ruling  that  classifies 
individuals  for  purposes  of  employment 
taxes  under  interpretations  of  the 
common  law. 

The  interim  provisions  of  section  530 
of  the  Revenue  Act  of  1978  were 
extended,  by  subsequent  legislation, 
through  June  30. 1982. 

The  Statutory  Change  and  Amended 
Regulations 

Section  289(b)  of  Pub.  L.  97-248  added 
section  3508  to  the  bitemal  Revenue 
Code  (IRC)  and  subsection  210(p)  to  the 
Social  Security  Act.  Subsection  210(p) 
provides  that  the  section  3508  rules  of 
the  IRC  shall  apply  under  title  II  of  the 
Social  Security  Act. 

Section  3508  states  that,  for 
employment  tax  purposes,  "qualified 
real  estate  agents"  and  "direct  sellers" 
shall  not  be  treated  as  employees  and 
the  persons  for  whom  they  perform 
services  shall  not  be  treated  as 
employers.  The  effect  of  these 
provisions  is  that  a  "qualified  real  estate 
agent"  or  "direct  seller."  as  defined  in 
section  3508.  will  be  considered  self- 
employed  without  regard  to  whether  he 
or  she  is  an  employee  under  the 
common-law  rules.  These  statutory 
provisions  apply  to  services  performed 
after  December  31. 1982. 

Section  210(p)  of  the  Social  Security 
Act.  which  applies  section  3508  of  the 
IRC.  and  our  amended  regulations 
define  a  "quaUfied  real  estate  agent"  as 
any  individual  who  is  a  salesperson  if — 

1.  The  individual  is  a  licensed  real 
estate  agent; 

2.  Substantially  all  of  the  earnings 
(whether  or  not  paid  in  cash)  for  the 
services  performed  by  the  individual  as 
a  real  estate  agent  are  directly  related  to 
sales  or  other  output  (including  the 


performance  of  services)  rather  than  to 
the  number  of  hours  worked;  and 

3.  The  individual's  services  are 
performed  under  a  written  contract 
between  the  individual  and  the  person 
for  whom  the  services  are  performed 
which  provides  the  individual  will  not 
be  treated  as  an  employee  with  respect 
to  these  services  for  Federal  tax 
purposes. 

Section  210(p)  of  the  Social  Security 
Act,  which  applies  section  3508  of  the 
IRC,  and  our  amended  regulations 
provide  that  a  person  is  a  "direct  seller" 
if— 

l.The  person  is  engaged  in  the  trade 
or  business  of  selling  (or  sohciting  the 
sale  of)  consumer  products — 

a.  To  any  buyer  on  a  buy-sell  basis,  a 
deposit-commission  basis,  or  any  similar 
basis  which  the  Secretary  of  the 
Treasury  prescribes  by  regulations,  for 
resale  (by  the  buyer  or  any  other 
person)  in  the  home  or  in  other  than  a 
permanent  retail  establishment;  or 

b.  In  the  home  or  in  other  than  a 
permanent  retail  estabUshment;  and 

2.  Substantially  all  of  the  person's 
earnings  (whether  or  not  paid  in  cash) 
for  the  performance  of  these  services  are 
directly  related  to  sales  or  other  output 
(including  the  performance  of  services) 
rather  than  to  the  number  of  hours 
worked;  and 

3.  The  person's  services  are  performed 
under  a  written  contract  between  the 
person  and  the  person  for  whom  the 
services  are  periformed  which  provides 
that  the  person  will  not  be  treated  as  an 
employee  with  respect  to  these  services 
for  Federal  tax  purposes. 

Section  269(c)  of  Pub  L  97-248 
indefinitely  extends  the  interim 
provisions  of  section  530  of  the  Revenue 
Act  of  1978  from  July  1, 1982.  until  such 
time  as  the  Congress  enacts  legislation 
as  to  the  classification  of  workers  as 
independent  contractors  or  employees. 
This  provision,  however,  does  not 
prohibit  implementation  (e.g..  through 
issuance  of  regulations  or  rulings)  of  the 
provision  in  section  269(b)  relating  to 
statutory  nonemployees. 

Regulatory  Procedures 

We  are  publishing  these  regulations 
as  a  final  rule  without  Notice  of 
Proposed  Rulemaking  and  opportunity 
for  public  comment  because  we  find  that 
notice  and  conunent  are  "unnecessary" 
within  the  meaning  of  5  U.S.C.  553(b)(B). 
Notice  and  comment  are  unnecessary 
because  they  merely  revise  the 
regulations  to  reflect  changes  mandated 
by  Pub.  L  97-248,  and  do  not  grant  or 
deny  rights  or  impose  obligations  which 
do  not  already  exist  under  the  statute. 
Further,  the  statute  does  not  permit  any 
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discretion  to  be  exercised  by  the 
Secretary  of  Health  and  Human  Services 
in  the  regulations,  even  if  public 
comment  were  to  propose  such  an 
exercise  of  (fiscretion.  Any  regulations 
interpreting  the  statutory  provision  will 
be  issued  by  the  Secretary  of  the 
Treasury. 

These  regulations  are  final  and  will 
become  effective  on  the  date  they  are 
published  in  the  Fedanl  Register. 

Executive  Order  No.  12291— Theae 
r^ulations  have  been  reviewed  under 
Executive  Order  12291.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$11X)  million  or  more  and  do  not  meet 
any  of  the  other  criteria  for  a  major 
regulation.  N4oreover.  since  the 
regulatory  change  merely  conforms  the 
regulations  to  the  statutory  change,  any 
costs  or  other  effiects  are  not  a  result  of 
the  regulatory  change.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act—^Ne  certify 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  nmnber  of  small  entities.  The 
only  economic  impact  on  small  entities 
will  be  tax  savings  for  the  businesses 
(small  and  otherwise)  previously 
considered  the  employers  of  the  workers 
affected  by  the  regulations  since  there 
will  no  longer  be  an  employer  share  of 
Social  Security  tax  to  be  paid.  This 
economic  impact  will  not  be  significant 
because  the  employer  share  of  the  tax  is 
currently  (ass  than  7  percent  of  taxable 
payroll.  Further,  any  benefits  to  small 
entities  meraly  reflect  stetutory  changes 
and  are  not  a  result  of  these  regulations. 
Therefore,  a  regulatory  flexibility 
analysis  pursaant  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  is  not 
required. 

Paperwork  Reduction  Act  of  1980— 
These  regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

* 

(Sees.  210.  205.  and  1102  of  the  Social 
Security  Act.  as  amended  sec.  289  of  Pub.  L. 
97-248;  64  Slat.  494.  as  amended;  49  Stat.  M4 
and  647.  as  amended:  96  Stat.  324;  42  U.S.C. 
4ie.  405.  and  \$bt\ 

tCatalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  kiiurance:  13.803  Social  Security- 
Retirement  Insurance:  and  13.805  Social 
Security — Survivors  insuraooe.) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
OW-Age,  Survivors  and  Disability 
Insurance. 


Dated:  Fetvuaiy  8. 1963. 
lofaa  A.  Svaha. 
CammiMgioner  of  Social  Seairitf. 

Approved-  Augnst  19, 198^ 
Margwet  M.  HacUer. 
Secretary  of  Health  and  Human  Servicea. 

PART  404-(AIIENOEO] 

Title  20,  Chapter  m.  Part  404  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  S  404.1005  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

I404.100S    Whole  an  empleyML 

(b)  A  common-law  employee  as 
described  in  S  404.1007  tunless  you  are, 
after  December  31. 1982.  a  qualified  real 
estate  agent  or  direct  seller  as  described 
in  §  404.1009):  or 

2.  A  new  {  404.1069  is  added  to  read 
as  follows: 


§404.10M    Real 


(a)  Trade  or  business.  If  you  perfona 
services  after  1982  as  a  qualified  real 
estate  agent  or  as  a  direct  seller,  as 
defined  in  section  3508  of  the  Code,  you 
are  considered  to  be  engaging  in  a  trade 
or  business. 

(b)  Who  is  a  qualified  real  estate 
agent.  Ycu  are  a  qualified  real  estate 
agent  as  defined  in  section  3566  of  the 
Code  if  you  are  a  salesperson  and — 

(1)  You  are  a  licensed  real  estate 
agent; 

(2)  Substantially  all  of  the  earnings 
(whether  or  not  paid  in  cash)  for  the 
services  you  perfonn  as  a  real  estate 
agent  are  directly  related  to  sales  or 
other  output  (including  the  perfonnance 
of  services)  rather  Uian  to  the  number  of 
hours  worked;  and 

(3)  Your  services  are  performed  under 
a  written  contract  between  yourself  and 
the  person  for  whom  the  services  are 
performed  which  provides  you  will  not 
be  treated  as  an  employee  with  respect 
to  these  services  for  Federal  tax 
purposes. 

(c)  Who  is  a  direct  seller.  You  are  a 
direct  seller  as  defined  in  section  3508  of 
the  Code  if— 

(1)  You  are  engaged  in  the  trade  or 
business  of  selling  (or  soliciting  the  sale 
of)  consumer  products — 

(i)  To  any  buyer  on  a  buy-sell  basis,  a 
deposit-commission  basis,  or  any  similar 
basis  which  the  Secretary  of  the 
Treasury  prescribes  by  regulations,  for 
resale  (by  the  buyer  or  any  other 
person]  in  the  home  or  in  other  than  a 
permanent  retail  establishment  or 

(il)  In  the  home  or  in  other  than  a 
permanent  retail  establishment;  and 


(2)  Substantially  all  of  your  eamif^ 
(whether  or  not  paid  in  ca^  for  the 
perfonnance  of  diese  services  are 
directly  related  to  sales  or  other  output 
(including  the  performance  of  services) 
rather  than  to  the  number  of  hours 
worked;  and 

(3)  Your  services  are  performed  under 
a  written  contract  between  yourself  and 
tile  person  for  whom  the  services  are 
performed  which  provides  you  will  not 
be  treated  as  an  employee  with  respect 
to  these  services  for  Federal  tax 
purposes. 


Food  and  Drug  Administration 
21  CFR  Fart  ITS 

(OoctMi  No.  laF-oato] 

Indiract  Food  AddUvM;  Adheshf* 
Coaflngs  and  Componants 

AOEMCV:  Food  and  Drug  Administration. 
ACTKMt  Final  rule. 

SUMMAitv:  The  Food  and  Dn^ 
Administration  (FDA)  is  intending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hydrogenated  styrene 
polymer  resins  as  coaqwnents  of 
adbesives  used  in  articles  intended  for 
packaging,  transporting,  or  holding  food 
This  action  responds  to  a  petition  filed 
by  Hercules,  inc. 

DATES:  Effective  September  8, 1983; 
objections  by  October  11. 1983. 

ADORCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  mirTNENMFONHA-nON  CONTACT 

Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St..  SW..  , 
Washington.  D.C.  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Re^ster 
of  January  18. 1983  (48  ¥R  2210),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B3092)  had  been  filed  by 
Hercules,  inc.,  Wilmington.  D£  19699. 
proposing  that  Part  175  (21  CFR  Part  175) 
be  amended  to  provide  for  the  safe  use 
of  hydrogenated  styrene  polymer  resins 
as  components  of  adhesives  used  in 
articles  intended  for  packaging, 
transporting,  or  holding  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 
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In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  below.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
pubUc  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiflcant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above],  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  175  is  amended  as  follows: 

PART  17S-INDIRECT  FOOD 
AOOmVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended: 

a.  In  S  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§175.105    AdhMiVM. 

(c)  *  *  • 
(5)  •  *  • 

Sutetancflt 


Hydrocaifaon  raana  (produced  by  ttta  po- 
lyrnanzation  o<  s)yrem  and  atpfta-TneOrit 
ttyrana).  hydrogenaled  (CAS  Rag.  No. 
6»ai-37-2) 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  11, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 


particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  ntunber  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  8, 1983. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s},  348)) 

Dated:  August  30, 1983. 
Riduid  |.  Rook. 
Acting  Director,  Bureau  of  Foods. 

(FR  Doc.  83-24450  Filed  9-7-83: 8:45  am| 
BNXINQCOOC  4t«0-«1-M 


21  CFR  Part  442 
[Docket  No.  83N-0210] 

Antibiotic  Drugs;  Cefazolin  Sodium 
Injection;  Correction 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 

Aiiministration  (FDA)  is  correcting  a 

document  that  amended  the  antibiotic 

drug  regulations  to  provide  for  the 

inclusion  of  accepted  standards  for  new 

antibotic  drug,  cefazolin  sodium 

injection. 

EFFECXn^E  DATE  July  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  M.  Eckert,  National  Center  for 

Drugs  and  Biologies  (HFN-140),  Food 

and  Drug  Administration,  5600  Fishers 

I^ne,  Rockville,  MD  20857,  301-443- 

4290. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  83-19535  in  the  issue  of  Friday,  July 

22, 1983,  the  following  correction  is 

made  on  page  33479  in  the  third  coliunn: 

§44Z211b    [Corractwq 

In  §  442.211b  Cefazolin  sodium 
injection,  paragraph  (a)(3)  (ii)  (o)  is 
corrected  by  removing  the  word 
"sodium"  from  the  sentence. 


Dated:  September  1, 1983. 
lanMS  C.  Moniaoo. 

Assistant  Director  for  Regulatory  Affairs. 

(FR  Doc.  83-24448  Filed  9-7-83: 8:45  ain| 
MUMQ  COOC  4tW-01-« 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  SulHact  to  Certification; 
Furosemide  Tal>lets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
appUcation  (NADA)  filed  by  Biocraft 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  furosemide  tablets  for 
oral  treatment  of  dogs  for  edema 
associated  with  cardiac  insufHciency. 

EFFECTIVE  DATE:  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Ehiig 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Biocraft 
Laboratories,  Inc.,  P.O.  Box  200, 
Elmwood  Park,  NJ  07407,  filed  NADA 
131-806  providing  for  use  of  50-milligram 
furosemide  tablets  for  oral  treatment  of 
dogs  of  edema  (pulmonary)  congestion, 
ascites)  associated  with  cardiac 
insufficiency. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
(FOI)  siunmary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2](ii]  (21 
CFR  514.11(e](2](ii)].  a  summary  of 
safety  and  effectiveness  data  and 
Information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  tiiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  520.1010a  is 
amended  by  revising  paragraph  (b)  and 
by  adding  new  paragraph  (c)(3)  to  read 
as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  520.1010a    FtNVScmida  tablets  or 
bohiM*. 


(b)  Sponsor.  See  No.  012799  in 
§  510.600(c)  of  this  chapter  for 
conditions  of  use  provided  for  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 
see  Nos.  000725  and  013983  in 

§  510.600(c)  of  this  chapter  for  use  in 

dogs  as  provided  for  in  paragraph  (c)(1) 

of  this  section;  see  No.  000332  in 

S  510.600(c)  of  this  chapter  for  use  of  a 

50-milIigram  tablet  for  conditions  of  use 

provided  for  in  paragraph  (c)(3)  of  this 

section. 

(c)  *  *  * 

(3)  Dogs — (i)  Amount.  1  to  2  milligrams 
per  pound  of  body  weight,  once  or  twice 
daily,  with  a  6-  to  8-hour  interval 
between  successive  daily  doses. 

(ii)  Indications  for  use.  It  is  used  for 
the  treatment  of  edema  (pulmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency. 

(iii)  Limitations.  The  dosage  should  be 
adjusted  to  the  animal's  response.  In 
severe  cases,  the  dosage  may  be 
doubled  or  increased  by  increments  of  1 
milligram  per  pound  of  body  weight  to 
establish  the  effective  dose.  This  dose 
should  be  administered  once  or  twice 
daily  on  an  intermittent  schedule. 
Diuretic  therapy  should  be  discontinued 
after  reduction  of  edema,  or  when 
necessary,  maintained  after  determining 
a  programmed  dosage  schedule  to 
prevent  recurrence.  The  drug,  if  given  in 
excessive  amounts  or  over  extended 
periods  of  time,  may  result  in 
dehydration  and/or  electrolyte 
imbalance.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  September  8, 1983. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  August  29, 1983. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  W-24446  PiM  0-7-83:  8:4S  Rm| 
KLUNQ  COOC  41«H>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  S«cr«tary  for 
CowreunHy  Planning  and 
Devslopnienl 

24  CFR  Part  570 
(Docket  No.  R-t3-10e6] 

Community  Devetopment  Block 
Grants;  State  of  Hawaii  SmaM  Cities 
Program 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Final  rule. 

summary:  On  May  23, 1983  (48  FR 
22915),  HUD  pubUshed  an  interim  rule 
amending  its  regulations  governing  the 
HUD-administered  Small  Cities  Program 
for  community  development  block 
grants.  The  interim  rule  amended  the 
regulations  to  adopt  special  procediu^s 
applicable  only  to  the  State  of  Hawaii, 
lliis  rule  adopts  the  interim  rule  as  final, 
without  change. 

EFFECnvE  date:  October  11. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Helen  Duncan,  State  and  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410,  telephone  (202)  755-6322.  (This  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  24  CFR 
Part  570.  Subpart  F  establishes  a 
competitive  application  process  and  a 
National  Selection  System  for 
determining  the  distribution  of  funds 
under  the  HUD-administered  Small 
Cities  Program.  However,  factors  unique 
to  the  State  of  Hawaii,  such  as  the 
relatively  small  amount  of  funds 
provided,  and  the  fact  that  the  only 
applicants  eligible  for  funding  under  the 
Small  Cities  Program  are  three  counties, 
have  made  a  competitive  system 
unnecessary  in  that  State. 

On  May  23, 1983  (48  FR  22915),  HUD 
published  an  interim  rule  amending  24 
CFR  Part  570.  Subpart  F  to  add  special 
application  and  selection  provisions 
applicable  only  to  the  State  of  Hawaii. 
Those  special  provisions  eliminated  the 
former  competitive  procedure  in  Hawaii 
in  favor  of  a  new  distribution  procedure 
based  upon  the  formula  for  allocating 
funds  to  Hawaii  under  section 
106(d)(1)(A)  of  the  Housing  and 
Community  Development  Act  of  1974. 

This  rule  adopts  the  interim  rule  as 
Bnal,  without  change.  While  the 
Department  usually  takes  this 
opportunity  to  respond  to  comments 


submitted  by  members  of  the  general 
public,  we  have  received  no  such 
comments  and  have  dispensed  with  that 
procedure  for  this  nde. 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  570.  which 
implements  Section  102(1  )(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  use.  433^  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  die  General  Coimsel. 
Rules  Docket  Clerk.  Room  1027a  451 
Sevend)  Street  SW..  Washington,  D.C 
20410. 

"-  This  rule  does  not  constitute  a  "maior 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mari(ets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  changes  are 
procedural  in  nature,  and  the  aiqount  of 
funds  available  to  the  appUcants 
remains  the  same,  with  minimal 
adjustments  in  the  amounts  for  which 
each  applicant  may  apply. 

This  rule  was  listed  as  CPD-3-83  in 
the  Department's  most  recent  Semi- 
Annual  Agenda  of  Regulations, 
published  on  April  25, 1983  (48  FR  18091) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.219, 
Community  Development  Block  Grants/ 
Small  Cities  Program. 

In  accordance  with  the  Paperwork  ■ 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  2506-0060. 

List  of  SubjecU  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
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development.  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly,  the  interim  amendment 
to  24  CFR  Part  570,  published  on  May  23, 
1983  (4«  FR  22915)  and  effective  on  July 
12, 1983,  is  hereby  adopted  as  final 
without  change. 

Dated:  August  29. 1983. 

Stephen  |.  BoDinger, 

Assistant  Secretary  for  Community  Planning 
and  Development 

|FK  Doc  a3-244flg  Filed  9-7-13: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Reventje  Service 
26  CFR  Part  31 

[TJ).  79061 

Employment  Taxes;  Reporting  by 
Certain  Large  Food  or  Beverage 
Establishments  With  Respect  to  Tips 

Correction 

In  FR  Doc.  83-22255  beginning  on  page 
36807  in  the  issue  of  Monday,  August  15, 
1983,  make  the  following  correction: 

In  §  31.8053-3(d)(l)(ii)(A),  page  36811, 
first  column,  eighteen  lines  from  the  top 
of  the  page,  "attributable  by  the 
employee"  should  have  read 
"attributable  to  the  employee". 

aiUJNG  CODE  1S0S-01-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
29  CFR  Part  553 

Fire  Protection  and  l^w  Enforcement 
Employees  of  Public  Agencies;  Study 
of  Average  Number  of  Hours  Woriied 

agency:  Employment  Standards 
Administration.  Labor. 

ACTION:  Rule-related  notice. 

summary:  The  Department  of  Labor  was 
required  by  the  Fair  Labor  Standards 
Amendments  of  1974  to  conduct  studies 
of  the  average  number  of  hours  in  tours 
of  duty  worked  by  fire  protection 
personnel  and  by  law  enforcement 


personnel  employed  by  public  agencies. 
Under  the  Act,  the  average  number  of 
hours  worked  by  such  employees,  if  less 
than  216  hours  in  a  28-day  work  period, 
determines  the  overtime  standard  which 
applies  to  such  employees,  effective 
January  1, 1978.  The  Department 
designed  and  initiated  studies  of  the 
relevant  governments,  including  state 
and  local  governments.  Before  the 
studies  were  completed,  the  Supreme 
Court  held  in  National  League  of  Cities 
V.  Usery,  426  U.S.  833  (1976).  that 
firefighting  and  law  enforcement 
employees  of  state  and  local 
governments  (as  well  as  certain  other 
categories  of  employees)  could  not 
constitutionally  be  covered  by  the 
minimum  wage  and  overtime  provisions 
.  of  the  Fair  Labor  Standards  Act.  The 
Department  finished  the  studies  and 
based  the  overtime  hours  standards 
solely  on  the  data  collected  from  the 
federal  government.  This  was 
challenged  on  various  grounds,  and  in 
/ones  V.  Donovan.  25  WH  Cases  380 
(D.D.C.  1981),  affdper  curiam.  No.  81- 
1615  (DC.  Cir.  March  2, 1982),  the  Court 
ordered  the.  Department  to  recompute 
the  overtime  standards  by  including 
valid  state  and  local  government  data 
with  the  federal  data.  The  Department 
has  now  completed  this  recomputation 
and  published  the  results  in  the  Federal 
Register,  as  required  by  the  1974 
amendments. 

DATE:  The  overtime  standard  required 
as  a  result  of  the  study  took  effect  on 
January  1, 1978,  to  the  extent  that  it  is 
less  th^  216  hours  on  a  work  period  of 
28  consecutive  days.  The  216-hour 
standard  became  effective  by  statute  on 
January  1, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willis  J.  Nordlund,  Director,  Division  of 
Program  Development  and  Research, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
DC.  20210,  Telephone  202-523-8493. 
SUPPLEMENTARY  INFORMATION:  Section 
7(a)  of  the  Fair  Labor  Standards  Act 
("FLSA"  or  "Act")  requires  that 
premium  overtime  wages  be  paid  after 
40  hours  in  a  workweek.  However, 
section  7(k)  of  the  Act  sets  forth  a 
partial  overtime  exemption  for  fire 
protection  and  law  enforcement 
personnel  (including  security  personnel 
in  correctional  institutions)  who  are 
employed  by  public  agencies.  Elective 
January  1, 1978,  section  7(k)  provides  as 
follows: 

No  public  agency  shall  be  deemed  to  have 
violated  (the  normal  40-hour  overtime 
standard  of  the  Act)  with  respect  to  the 
employment  of  any  employee  in  fire 


protection  activities  or  any  employee  in  law 
enforcement  activities  (including  security 
personnel  in  correctional  institutions)  if — 

(1)  In  a  woric  period  of  28  consecutive  days 
the  employee  receives  for  tours  of  duty  which 
in  the  aggregate  exceed  the  lesser  of  (A)  216 
hours,  or  (B)  the  average  number  of  hours  (as 
determined  by  the  Secretary  pursuant  to 
section  6(c)(3)  of  the  Fair  Labor  Standards 
Amendments  of  1974)  in  tours  of  duty  of 
employees^engaged  in  such  activities  in  work 
periods  of  28  consecutive  days  in  calendar 
year  1975:  or 

(2)  In  the  case  of  such  an  employee  to 
whom  a  work  period  of  at  least  7  but  less 
than  28  days  applies,  in  his  work  period  the 
employee  receives  for  tours  of  duty  which  in 
the  aggregate  exceed  a  number  of  hours 
which  bears  the  same  ratio  to  the  number  of 
consecutive  days  in  his  work  period  as  216 
hours  (or  if  lower,  the  number  of  hours 
referred  to  in  clause  (B)  of  paragraph  (1) 
bears  to  28  days,  compensation  at  a  rate  not 
less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed. 

The  Study  referred  to  in  section  7(k)  is 
described  in  section  6(c)(3)  of  the  Fair 
Labor  Standards  Amendments  of  1974: 

The  Secretary  of  Labor  shall  in  the 
calendar  year  beginning  January  1. 1976, 
conduct  (A)  a  study  of  the  average  number  of 
hours  in  tours  of  duty  in  work  periods  in  the 
preceding  calendar  year  of  employees  (other 
than  employees  exempt  from  section  7  of  the 
Fair  Labor  Standards  Act  of  1938  l)y  section 
13(b)(20)  of  such  Act)  of  public  agencies  who 
are  employed  in  fire  protection  activities,  and 
(B)  a  study  of  the  average  number  of  hours  in 
tours  of  duty  in  work  periods  in  the  preceding 
calendar  year  of  employees  (other  than 
employees  exempt  from  section  7  of  the  Fair 
Labor  Standards  Act  of  1938  by  section 
13[b)(20)  of  such  Act)  of  public  agencies  who 
are  employed  in  law  enforcement  activities 
(including  security  personnel  in  correctional 
institutions).  The  Secretary  shall  publish  the 
results  of  each  such  study  in  the  Federal 
Register. 

When  the  study  was  originally 
designed,  it  excluded  those  fire 
protection  and  law  enforcement 
personnel  (including  security  personnel 
in  correctional  institutions)  who,  as  a 
result  of  the  section  13(b)(20)  exemption, 
were  not  subject  to  the  special  overtime 
standard  in  section  7(k). 

During  the  time  that  the  study  was 
being  designed  and  initiated,  the 
Supreme  Court  took  action  which  at  first 
temporarily,  and  later  permanently, 
prevented  application  of  the  special 
section  7(k)  overtime  standard  to  many 
other  fire  protection  and  law 
enforcement  employees  besides  those 
exempted  by  section  13(b)(20). 
Specifically,  on  December  31, 1974.  the 
day  before  the  section  7(k)  provisions 
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became  effective,  the  Supreme  Court 
stayed  them,  as  well  as  regulations 
which  the  Department  of  Labor  had 
issued,  insofar  as  they  appUed  to  State 
and  local  governments.  The  stay  order 
specifically  enjoined  "enforcement  by 
the  Secretary  of  Labor  or  by  any  other 
person  in  any  Federal  court"  of  the 
provisions  referred  to  above  with 
respect  to  State  and  local  governments 
(see  419  U.S.  1321  (Dec.  31, 1974)).  Later, 
in  National  League  of  Cities  v.  Usery, 
ATA  U.S.  833  (1976).  the  Supreme  Court 
struck  down  as  imconstitutional  the 
application  of  the  FLSA's  minimum 
wage  and  overtime  provisions  to  State 
and  local  government  employees 
engaged  in  "traditional"  government 
functions,  including  Brefighters  and  law 
enforcement  personnel.  As  a  result  of 
the  stay  order  and  the  1976  decision  by 
the  Supreme  Court.  State  and  local 
firefighters  and  law  enforcement 
personnel  were  never  subject  to  section 
7(k)  (or  any  other  overtime  provisions  of 
the  Act). 

In  light  of  this  action  by  the  Supreme 
Court,  the  Department  excluded  from 
the  computations  not  only  the  hours  of 
those  employees  exempt  from  the 
section  7(k)  overtime  standard  by 
reason  of  section  13(b)(20).  but  also  the 
hours  of  rank  and  file  employees  of  state 
and  local  government  firefighting  and 
law  enforcement  agencies. 

The  data  with  respect  to  the 
remaining  public  agency  employees 
were  published  in  the  Federal  Register, 
Vol.  44,  No.  237.  Friday,  December  7, 
1979.  Based  on  these  data,  the  partial 
overtime  exemption  for  employees 
engaged  in  fire  protection  activities 
under  section  7(k)  was  determined  to  be 
216  hours  per  work  period  of  28 
consecutive  days  in  calendar  year  1975. 
For  employees  engaged  in  law 
enforcement  activities,  the  average  was 
determined  to  be  186  hours  per  work 
period  of  28  consecutive  days  in 
calendar  year  1975. 

In  Jones  v.  Donovan,  25  WH  Cases  380 
(D.D.C.  1981),  affd per  curiam.  No.  80- 
1615  (DC.  Cir.  March  2. 1982).  the  Court 
held  that  the  Department  has  erred  in 
establishing  the  special  overtime 
standards  applicable  to  firefighters  and 
law  enforcement  personnel  under 
section  7(k)  of  the  Fair  Labor  Standards 
Act,  by  failing  to  take  into  consideration 
the  hours  worked  by  state  and  local 
government  employees  in  these  areas. 
The  Court  determined  that,  although  the 
Act's  overtime  pay  standard  may  not  be 
applied  to  such  state  and  local 
government  employees,  the  average 
number  of  hours  these  employees  work 
remains  relevant  in  determining  the 
standard  applicable  to  Federal 


employees.  The  Court  ordered  the 
Department  to  recompute  the  overtime 
standards  by  counting  state  and  local 
data  along  with  the  federal  data, 
including  data  obtained  from  the  study 
of  state  and  local  firefighting  and  law 
enforcement  agencies  and  any 
additional  data  provided  by  the 
plaintiffs  which  the  Department  judged 
to  be  vaild. 

In  accordance  with  the  District 
Court's  order,  the  Department  has 
recomputed  the  average  work  hours  for 
public  fire  protection  and  law 
enforcement  employees  and  the  results 
are  as  follows:  For  employees  engaged 
in  fire  protection  activities,  the  average 
number  of  hours  in  tours  of  duty  in  work 
periods  of  28  consecutive  days  in  1975 
was  212  hours.  Consequently,  the  partial 
overtime  exemption  in  section  7(k)  for 
such  employees  is  changed  from  216 
hours  to  212  hours  in  a  work  period  of  28 
consecutive  days  (or  a  correspondingly 
lesser  number  of  hours  for  a  shorter 
work  period). 

For  employees  engaged  in  law 
enforcement  activities  (including 
security  personnel  in  correctional 
institutions),  the  average  number  of 
hours  in  tours  of  duty  in  work  periods  of 
28  consecutive  days  was  171  hours. 
Consequently,  the  partial  overtime 
exemption  in  7(k)  for  these  employees  is 
changed  from  186  hours  to  171  hours  in  a 
work  period  of  28  consecutive  days  (or  a 
correspondingly  lesser  number  of  hours 
for  a  shorter  work  period). 

As  provided  in  section  6(e)(1)(D)  of 
the  Fair  Labor  Standard  Amendments  of 
1974  (Pub.  L  93-259,  88  Stat.  6i0),  the 
effective  date  of  these  changes  is 
January  1. 1978.  Where  any  Federal 
employee  is  entiUed  to  additional 
overtime  compensation  as  a  result  of  the 
studies  described  herein,  such  overtime 
compensation  shall  be  paid  retroactively 
to  January  1. 1978.  The  Office  of 
Personnel  Management  has  taken  the 
position  that  this  means  the  first 
applicable  woric  period  conunencing  on 
or  after  January  1. 1978. 

As  a  result  of  these  studies,  pertinent 
changes  will  be  made  in  29  CFR  Part  553 
("Employees  of  Public  Agencies 
Engaged  in  Fire  Protection  or  Law 
Enforcement  Activities  (Including 
Security  Personnel  in  Correctional 
Institutions)"). 

Signed  at  Washington.  D.C.,  on  this  6th  day 
of  September.  1983. 

Robert  B.  CoUyer, 

Deputy  Undersecretary. 

William  M.  Otter. 

Administrator.  Wage  and  Hour  Division. 

|FR  Doc  8J-24Se7  Filed  9-7-«3:  S.4S  am) 
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Correction 

In  FR  Doc.  8^19285  beginning  on  page 
32991  in  the  issue  of  Wednesday.  July 
20, 1983.  make  the  following  correction; 

In  S  2.106.  in  the  table  on  page  329M. 
under  "Band  (kHz)"  the  entry  now 
reading  "5000-4550"  should  have  read 
"5005-5450".  . 

MLUNQCOK  11 


DEPARTMENT  OF  TRANSPORTATKM 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Dodiet  Na  1;  Amdt;  1-183] 

Organization  and  Delegation  of 
Powrers  and  Duties;  Correction 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 


;  This  amendment  corrects 
delegations  to  the  Federal  Highway 
Administrator  which  inadvertently 
displaced  the  delegations  to  the 
Administrator  to  carry  out  the  functions 
vested  in  the  Secretary  by  Section  30  of 
the  Motor  Carrier  Act  of  1980  and  those 
functions  relating  to  motor  carriers 
which  were  vested  in  the  Secretary  by 
Executive  Order  12316,  relating  to 
Superfund. 

DATE:  The  effective  date  of  this 
amendment  is  September  8, 1983. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50  Department  of 
Transportation,  Washington,  DC  (202) 
426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

In  the  Federal  Register  of  August  5, 
1982  (47  FR  33965),  DOT  pubHshed 
Amendment  1-174,  which  delegated  to 
the  Federal  Highway  Administrator  the 
authority  to  complete  the  parking 
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facility  and  associated  ramps  at  Union 
Station  in  Washington,  DC.  under 
section  118  of  the  National  Visitor 
Center  Facilities  Act  of  1968,  as  added 
by  the  Union  Station  Redevelopment 
Act  of  1981.  This  delegation  was 
mistakenly  made  paragraph  (w)  of 
Section  1.48,  thereby  displacing  from  the 
Code  of  Federal  Regulations  the  then- 
existing  delegation  in  paragraph  (w) 
relating  to  Superfund,  which  itself  had 
mistakenly  displaced  an  even  earlier 
paragraph  (w)  regarding  the 
establishment  of  minimum  levels  of 
financial  responsibiUty  for  motor 
carriers  of  property  under  Section  30  of 
the  Motor  Carrier  Act  of  1980.  It  was 
never  intended  in  any  way  to  affect  the 
delegation  to  the  Federal  Highway 
Administrator  under  either  Superfund  or 
Section  30;  consequently,  those 
delegations  are  replaced  in  the  Code  of 
Federal  Regulations  as  paragraphs  (w) 
and  (x)  by  this  amendment,  and  the 
succeeding  delegation  regarding  Union 
Station  in  Washington,  DC,  is 
redesignated  accordingly.  DOT 
emphasizes  that  it  considers  that  these 
delegations  have  been  in  continuous 
effect  since  their  original  effective  dates, 
despite  the  clerical  errors  which  led  to 
their  removal  from  the  Code  of  Federal 
Regulations  and  despite  further  that  the 
effective  date  of  this  amendment  is  the 
date  of  its  appearance  in  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies).  Transportation. 

PART  1— {AMENDEDl 

In  consideration  of  the  foregoing, 
S  1.48  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (w).  and  adding  new 
paragraphs  (x)  and  (y)  to  read  as 
follows: 

§  1 .48    D«4egatJons  to  F«(i»ral  Highway 
Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to: 

(w)  Carryout  the  functions  vested  in 
the  Secretary  by  section  30  of  the  Motor 
Carrier  Act  of  19«0  (Pub.  L  96-296), 
relating  to  the  establishment  of 
minimum  levels  of  fmancial 
responsibility  for  motor  carriers  of 
property. 

(x)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  4(a)  and  (5)(c) 
of  Executive  Order  12316  of  August  14. 


1981  (46  FR  42237;  August  20. 1981) 
(delegating  sections  107(c)(1)(C)  and 
108(b],  respectively,  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1981.  Public  Law  96-510),  msofar 
as  they  relate  to  motor  carriers. 

(y)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  118  of  the 
National  Visitor  Center  Facilities  Act  of 
1968  (Pub.  L.  90-264,  82  Stat.  43).  as 
added  by  the  Union  Station 
Redevelopment  Act  of  1981  (Pub.  L  97- 
125;  95  Stat.  1672).  with  respect  to  the 
completion  of  the  parking  facility  and 
associated  ramps  at  Union  Station  in 
Washington.  D.C.  (40  U.S.C.  818). 

(49  U.S.C.  322.  49  CFR  1.57(1)) 

Issued  in  Washington,  D.C,  on  August  31, 
1983. 

lames  H.  Burnley  IV, 

Genera  J  Counsel. 

|FK  Doc  S3-24522  Tiled  9-7-83:  B;4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1162  and  1307 
lEx  Parte  No.  MC-165'] 

Exemption  of  Motor  Contract  Carriers 
From  Tariff  Filing  Requirements 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Rule  related  notice;  notice  of 
court  action. 

SUMiNARv:  In  Ex  Parte  No.  MC-165, 

Exemption  of  Motor  Contract  Carriers 
From  Tariff  Filing  Requirements,  we 
exempted  all  motor  contract  carriers  of 
property  from  the  otherwise  applicable 
tariff  filing  requirements.  In  No.  38749 
(Sub-No.  1)  et  al.  and  No.  38895  et  al.,  we 
granted  final  exemptions  or  affirmed 
final  grants  of  exemption  to  certain 
individual  motor  contract  carriers.  By 
order  filed  July  20, 1983,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  stayed  the 
Commission's  decisions  in:  Ex  Parte  No. 
MC-165  (48  FR  24388,  June  1. 1983 
corrected  at  48  FR  32024,  July  13, 1983); 
No.  38749  (Sub-No.  1)  et  al.  (served  July 
5, 1983);  and  No.  38895  et  al.  (served  July 
5, 1983),  pending  judicial  review.  By 
order  filed  July  29, 1983,  the  court  denied 


'This  notice  also  includes  No.  38748  (Sub-No.  1) 
et  al..  UTF  Carriers.  Inc. — Petition  for  Exemption 
From  Tariff  Filing  Requiretnentt,  and  No.  388S5  et 
al..  International  Transport.  Inc. — Petition  for 
Exemption  From  Tariff  Filing  Requirements. 


motions  for  reconsideration,  rehearing, 
and  vacation  of  the  stays  and  it  also 
further  clarified  its  July  20th  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Morris,  (202)  275-6434 
or 

Howell  I.  Spom  (202)  275-7691. 

SUPPlfMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public  of  recent  court  decisions  that 
affect  these  proceedings  and  to  explain 
how  we  plan  to  handle  contract  carrier 
tariff  exemption  proceedings  in  the 
future. 

In  Ex  Parte  No.  MC-165,  Exemption  of 
Motor  Contract  Carriers  From  Tariff 
Filing  Requirements,  served  May  27, 
1983,  we  exempted  all  motor  contract 
carriers  of  property  from  the  otherwise 
applicable  tariff  filing  requirements.  In 
No.  38749  (Sub-No.  1)  et  al.,  UTF 
Carriers,  Inc. — Petition  for  Exemption 
From  Tariff  Filing  Requirements,  and 
No.  38895  et  al..  International  Transport. 
Inc. — Petition  for  Exemption  From  Tariff 
Filing  Requirements,  we  granted  final 
exemptions  or  affirmed  final  grants  of 
exemption  to  certain  individual  motor 
contract  carriers. 

The  United  States  Court  of  Appeals 
for  the  D.C.  Circuit  stayed  all  three  of 
these  decisions  pending  judicial  review 
in  its  order  filed  July  20, 1983. 

Subsequently,  by  order  filed  July  29, 
1983,  the  court  denied  motions  for 
reconsideration,  rehearing,  and  vacation 
of  the  stays  and  also  offered  the 
following  clarification  of  its  July  20th 
order: 

The  movants  erroneously  characterize  the 
stay  of  the  Commission's  July  5, 1983  orders 
as  staying  individual  exemption  proceedings. 
Individual  exemption  proceedings  have  not 
been  stayed:  we  do  no  more  than  return  each 
to  the  status  quo  existing  prior  to  the  July  5 
orders.  Rather,  what  has  been  stayed  is  the 
Commission's  summary  disposition  of  all 
pending  individual  exemption  proceedings 
simply  by  reference  to  the  findings  and 
general  conclusions  made  in  issuing  the  prior 
industry-wide  tariff  exemption  in  Ex  Parte 
MC—165.  Our  stay  in  No.  83-1581  of  Ex  Parte 
MC-165  precludes  such  an  automatic  grant  of 
individual  exemption  applications.  Each 
such  application  must,  pursuant  to  past 
practice,  be  examined  on  its  own  merits. 

As  a  result  of  the  court  action,  the 
decision  granting  industry-wide  relief  in 
Ex  Parte  No.  MC-165  and  the  final 
decisions  in  the  individual  proceedings 
consolidated  in  No.  38749  (Sub-No.  1)  et 
al.  and  No.  38895  et  al.,  are  no  longer  in 
effect.  Provisional  or  permanent 
exemptions  previously  granted  in  those 
proceedings,  however,  remain  in  effect 
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8ince  the  court  directed  that  each  of  the 
proceedings  be  returned  to  the  status 
quo  existing  prior  to  our  July  5th 
decisions.  Therefore,  those  operating 
without  tariffs  under  an  existing 
provisional  or  permanent  exemption 
may  continue  to  do  so. 

Consistent  %vith  the  court's  July  29th 
order,  we  will  continue  to  process 
petitions  for  exemption  from  tariff  filing 
requirements.  Each  petition  will  be 
handled  on  an  individual  basis.  When  a 
carrier  files  a  petition  that  makes  a 
prima  facie  case  for  tariff  relief,  we  will 
publish  a  notice  of  proposed  exemption 
in  the  Federal  Register  and  will  issue  a 
decision  advising  that  the  proposed 
grant  will  become  effective  at  the  close 
of  the  15  day  comment  period  unless 
timely  filed  adverse  commente  are 
received.*  If  timely  adverse  commenU 
are  received,  we  will  issue  a  final 
decision  granting  or  denying  the  relief 
sought  within  20  days  of  the  close  of  the 
comment  period. 

Factors  which  we  will  consider  in 
individual  tariff  relief  proceedings 
include  (but  are  not  limited  to)  the 
following: 

1.  Specific  ways  in  which  an 
exemption  will  increase  the  particular 
carrier's  pricing  flexibiHty  and 
marketing  abiHty. 

2.  Specific  dollar  amounts  by  which  a 
particular  contract  carrier's  costs  will  be 
lowered  as  a  result  of  an  exemption. 

3.  Any  particular  facts  unique  to  the 
contracting  shippers  involved  which 
make  an  exemption  consistent  with  the 
public  interest  and  the  national 
transportation  policy. 

4.  Any  unnecessary  burdens  that  will 
be  alleviated  by  a  tariff  exemption. 

Decided:  August  29, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovicfa, 

Secretary. 

|FR  Doc  83-24S33  riled  »-7-t».  8:45  »m\ 
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'Individual  exemption  applications  may  be 
consolidated  f  w  Federal  RegiXar  publication,  but 
each  should  in  addressed  individually  in  the 
comments  and  will  be  decided  separately. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

(Oocket  Na  30831-175] 

Ocean  Salmon  Fisheries  Off  the 

Coasts  of  Washington,  Oregon,  and 
CaHfomia 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  closure. 


summary:  The  Secretary  of  Commerce 
issues  this  notice  to  close  the 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ) 
between  I^eadbetter  Point,  Washington, 
and  the  U.S.-Canada  border  at  midnight 
September  5. 1983.  to  ensure  that  the 
quota  for  coho  salmon  is  not  exceeded 
in  1983.  The  Director.  Northwest  Region. 
National  Marine  Fisheries  Service,  has 
determined  in  consultation  with  the 
Washington  Department  of  Fisheries 
and  the  Pacific  Fishery  Management 
Council  that  the  recreational  quota  of 
129.000  coho  salmon  for  the  area  will  be 
reached  by  September  5.  This  action  is 
required  by  the  Federal  regulations  for 
this  fishery. 

EFFECTIVE  DATES:  Closure  of  the  FCZ 
from  Leadbetter  Pomt.  Washington,  to 
the  U.S.-Canada  border  to  recreational 
salmon  fishing  is  effective  at  2400  hours 
Pacific  Daylight  Time  {P.D.T.). 
September  5, 1983. 

FOB  FURTHER  MFORMATKHI.  CONTACT 

H.  A.  L,arkins  (Director.  Northwest 
Region,  National  Marine  Rsheries 
Service),  7600  Sand  Point  Way  NE.  Bin 
C-15700,  Seattle.  Washington  98115; 

telephone  206-527-6150. 

SUPPLEMENTARY  INFORMATION: 
Emergency  regulations  to  manage  the 
ocean  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  Calfomia 
were  pubhshed  in  the  Federal  Register 
on  May  11. 1983  (48  FR  21135).  These 
emergency  regulations  were  effective  on 
May  23, 1983,  for  a  90-day  period,  and 


were  extended  for  an  additional  90-day 
period  effective  August  21. 1983  (48  FT* 
36823). 

The  emergency  regulations  specify  at 
S  661.22(a)(2)  that  when  the  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service  (Regional  Director), 
projects  that  a  quota  is  to  be  reached  by 
a  certain  date,  the  Secretary  of 
Commerce  (Secretary)  shall  by 
publishing  a  notice  in  tiie  Fedaral 
RegistOT,  close  the  fishery  as  of  the  date 
the  quota  will  be  reached. 

The  coho  quota  for  the  recreational 
fishery  in  the  area  from  Leadbetter  Point 
to  the  U.S.-Canada  border  is  12a000  fish 
as  shown  in  Table  3.  S  6ei.22(a)(l). 
Based  on  the  most  recent  catch  and 
effort  information  supphed  by  the 
Washington  Department  of  Fisheries 
(WDF),  the  recreational  fishery  in  the 
area  is  projected  to  reach  the  129/nO 
coho  salmon  quota  by  midaiglit 
September  5, 1983.  The  Secretary 
therefore  issues  this  notice  to  close  the 
ocean  recreational  salmon  fishery  from 
I^eadbetter  Point  to  the  U.S.-Caiiada 
border  effective  midnight.  Septenfaer  5. 
1983.  This  notice  affects  onfy  the  fishery 
specified  here. 

The  Regional  Director  held 
consultations  with  the  Director  of  WDF 
and  with  representatives  of  the  Pacific 
Fishery  Management  Council  regarding 
this  closure.  The  Director  of  WDF  has 
indicated  Washington  will  dose  the 
recreational  salmon  fishery  io  the  ocean 
inshore  of  the  FCZ  at  the  same  time  this 
action  closes  the  specified  parts  of  the 
FCZ. 

As  provided  under  S  en.2Z(*).  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  availafate 
weekdays  for  public  review  at  the  abttve 
address  from  8:00  am  to  4:30  pra. 
This  action  is  taken  under  the 
authority  of  50  CFR  661.22  and  in 
compliance  with  Executive  Order  12291. 
(16U.S.C.  laoie/se?.) 

List  of  Subjects  m  50  CFR  Part  661 

Fish,  Fisheries.  Fishing,  Indians. 

Dated:  September  2, 1983. 
Cannen  |.  Bloadiii. 

Deputy  Assistant  Administrator  for  Fisheneg 
Resource  Management,  National  Marine 
Fisheries  Service. 

[H)  Doc  S1.24532  FiM  tt-^-tJ:  3:31  paj 
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Proposed  Rules 


Federal  Register 

Vol.  4a  No.  175 

Thursday,  September  8,  1963 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vhe  public  of  the 
proposed  issuance  <A  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Soi  ConservatkNi  Service 
7CFR  Part  631 

Great  Plains  Conservation  Program 

agency:  Soil  Conservation  Service 
(SCS).  USDA. 
ACTION:  Proposed  rule. 

summary:  SCS  is  revising  its  regulations 
for  implementing  the  Great  Plains 
Conservation  Program  (GPCP)  which 
operates  in  the  States  of  Colorado, 
Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma.  South 
Dakota,  Texas,  and  Wyoming.  This  is  a 
revision  of  the  present  GPCP  rules 
published  November  18, 1975  (40  FR 
53370).  The  regulations  were  revised  to 
simphfy  them  and  allow  more  decisions 
to  be  made  at  the  State  level. 
DATE:  Comments  are  due  November  7, 
1983.  All  comments  received  during  the 
review  period  will  be  considered  during 
preparation  of  the  final  rules. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to  Cletus  J. 
Gillman,  Deputy  Chief  for  State  and 
Local  Operations,  Soil  Conservation 
Service.  USDA.  P.O.JBox  2890. 
Washington,  D.C.  20013,  (202)  447-7145. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennie  G.  Bums,  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890.  Washington,  D.C.  20013,  (202)  382- 
1870. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  "nonmajor." 

Peter  C.  Myers,  Chief,  Soil 
Conservation  Service,  has  determined 
that  this  action:  (1)  Will  not  affect  the 
national  economy  by  $100  million  or 
more,  nor  will  it  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies,  or 


geographic  regions;  (2)  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (3)  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  will  govern  a  program  of 
technical  and  financial  assistance  in 
which  participation  is  voluntary.  Thus,  it 
will  not  impose  an  unnecessary 
regulatory,  information,  or  compliance 
burden  on  small  businesses, 
organizations,  or  governmental 
jurisdictions  as  defined  in  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354  (5  U.S.C.  601). 

The  Great  Plains  Conservation 
Program  is  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  as  amended  by  Pub.  L.  84-1021,  70 
Stat.  1115;  Pub.  L  91-118,  83  Stat.  194; 
and  Pub.  L.  96-263  (16  U.S.C.  590p(b)). 

The  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  authorizes 
the  Secretary  of  Agriculture  to  assist 
farmers  and  ranchers  to  prepare  and 
implement  a  land  use  and  treatment 
program  that  will  help  prevent  or  reduce 
the  effects  of  the  erratic  climate  of  the 
Great  Plains  area.  The  Great  Plains 
Conservation  Program  provides 
financial  and  technical  assistance  to 
land  users  who  have  developed 
acceptable  conservation  plans  for  the 
entire  farm  or  ranch  operating  unit. 

The  Secretary  of  A^culture  has 
delegated  authority  for  administration  of 
the  Act  to  the  Chief  of  the  Soil 
Conservation  Service  (SCS). 

List  of  Subjects  in  7  CFR  Part  631 

Grant  programs  (agriculture).  Grant 
programs  (natural  resources).  Soil 
conservation.  Technical  assistance,  and 
Water  resources. 

Accordingly,  7  CFR  Part  631.  Table  of 
Contents  and  text  are  revised  to  read  as 
follows: 

PART  631— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Sut>part  A— General  Provltions 

631.1  Purpose. 

631.2  Definitions. 

631.3  Administration. 

631.4  Program  applicability. 

631.5  Land  user  eligibility. 


631.6  Land  eligible  for  the  program. 

631.7  Conservation  treatment  eligible  for 
cost  sharing. 

631.8  Cost-share  rates. 

631.9  Conservation  plan. 

Subparts — Contracts 

631.10  Contracts. 

631.11  Conservation  practice  maintenance. 

631.12  Cost-share  payments. 

631.13  Disputes  and  appeals. 

631.14  Contract  violations. 

Sutipart  C— Misceltofwous 

631.20  Setoffs. 

631.21  Compliance  with  regulatory 
measures. 

631.22  Access  to  operating  unit. 

631.23  State  conservationists's  authority 
Authority:  16  U.S.C  590p(b). 

Subpart  A— General  Provisions 

§631.1    Purpose. 

The  Great  Plains  Conservation 
Program  (GPCP)  is  a  special  program 
targeted  to  the  total  conservation 
treatment  of  farm  or  ranch  units  with  the 
most  severe  soil  and  water  resources 
problems.  The  program  is  supplemental 
to,  not  a  substitution  for,  other  programs 
in  the  Great  Plains  area.  Program 
participation  is  voluntary  and  is  carried 
out  by  applying  a  conservation  plan 
encompassing  an  entire  operating  unit. 
A  conservation  plan  is  developed  with 
the  land  user  in  consultation  with  the 
local  conservation  district  and  is  used  to 
establish  a  Great  Plains  Conservation 
Program  contract.  This  contract  provides 
for  cost  sharing  between  the  land  user 
and  the  Secretary  of  Agriculture  for    - 
applying  needed  land  use  adjustments 
and  conservation  treatment  within  a 
specified  time  schedule. 

§631.2    Deflnitions. 

The  terms  defmed  shall  have  the 
following  meaning  in  this  part  and  in  all 
contracts,  forms,  documents, 
instructions,  and  procedures  in 
connection  therewith,-  unless  the 
contract  or  subject  matter  required 
otherwise. 

Applicant.  A  land  user  has  requested 
in  writing  to  participate  in  the  GPCP. 

Area  Conservationist  The  SCS 
employee  who  is  the  first  line  supervisor 
with  primary  responsibility  for  quality 
control.  Serves  as  contracting  officer  as 
designated  by  the  state  conservationist. 

Chief.  The  Chief  of  the  Soil 
Conservation  Service  (SCS),  USDA. 
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Conservation  district  (CD).  A 
conservation  district  soU  conservation 
district  soil  and  water  conservation 
district  natural  resource  district  or 
similar  legally  constituted  body  with 
which  the  Secretary  of  Agriculture 
cooperates  pursuant  to  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  The  members  of  governing  bodies 
of  these  organizations  may  be  known  as 
supervisors,  directors,  or  commissioners. 

Conservation  plan.  A  written  record 
of  the  land  user's  decisions  regarding 
planned  land  use  and  treatment 
including  estimates  of  extent  and  cost 
The  timing  of  appUcations  for  each 
practice  and/or  identifiable  unit  is 
scheduled  in  the  conservation  plan. 
Conservation  practice.  A  specific 
treatment  which  is  planned  and  applied 
according  to  SCS  standards  and 
specifications  as  a  part  of  a  resource 
management  system  for  land,  water,  and 
related  resources. 

Contract.  A  legal  document  that  binds 
both  the  participants  and  the 
government  to  carry  out  the  terms  of  the 
Great  Plains  Conservation  Pro^^m. 

Contracting  officer.  The  SCS 
employee  authorized  to  sign  GPCP 
contracts  on  behalf  of  SCS. 

County  program  committee.  A  group 
of  Federal,  state,  and  local  officials 
selected  by  the  designated 
conservationist.  The  cwnmittee  provides 
ideas  to  the  designated  conservationist 
regarding  program  development  and 
interagency  program  coordination. 

Designated  county.  A  county  within  a 
Great  Plains  state  which  has  been 
designated  for  participation  by  the 
Chief. 

Designated  conservationist.  A  district 
conservationist  or  other  SCS  employee 
who  is  designated  by  the  state 
conservationist  to  be  responsible  for 
administration  of  the  Great  Plains 
Conservation  Program  in  a  designated 
county. 

District  mnservationist.  The  SCS 
employet  assigned  to  direct  and 
supervise  SCS  activities  in  one  or  more 
conservation  districts. 

Great  Plains  area.  The  area 
comprising  those  counties  within  the 
Great  Plains  states  which  have  been 
designated  for  GPCP  participation. 
Great  Plains  states.  The  states  of 
Colorado,  Kansas.  Montana.  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma. 
South  Dakota.  Texas,  and  Wyoming. 

Identifiable  unit.  A  clearly 
identifiable  component  of  a 
conservation  practice. 

Land  user.  An  individual,  partnership, 
firm,  joint-stock  company,  corporation, 
association,  trust,  estate,  or  other 
nonpublic  legal  entity  having  control  of 
a  unit  of  land.  This  definition  includes 


two  or  more  persons  having  a  joint  or 
common  interest 

Life  span.  The  period  of  time  specified 
in  the  contract  and/or  operation  and 
maintenance  agreement  during  whidi 
the  resource  management  systems  or 
component  practices  are  to  be 
maintained  and  used  for  the  intended 
purpose.  Most  practices  will  have  a 
useful  life  beyond  the  specified  life 
span. 

Operation  and  maintenance 
agreement  A  document  signed  by  both 
the  participant  and  the  contracting 
officer  outlining  the  operation  and 
maintenance  requirements  for  applied 
conservation  treatment. 

Operating  unit.  A  parcel  or  parcels  of 
land,  whether  contiguous  or 
noncontiguous,  constituting  a  single 
management  unit  for  agricultiu^l 
purposes. 

Other  land.  Nonagricultural  land  on 
which  erosion  must  be  controlled  to 
protect  agricultural  land  and  which  can 
be  covered  by  contract 

Participant  A  land  user  who  is  a 
party  to  a  GPCP  contract. 

Resource  management  system.  A 
combination  of  conservation  practices 
needed  to  protect  or  improve  the 
resource  base  of  the  land  covered  by  the 
contract. 

Specifications.  Minimum  quantity  or 
quality  requirements  established  by  the 
SCS  to  meet  the  standard  for  a  specific 
conservation  practice. 

State  conservationist  The  SCS 
employee  authorized  to  direct  and 
supervise  SCS  activities  within  the  state. 

State  program  committee.  A  group  of 
Federal,  state,  and  local  officials 
selected  by  the  state  conservationist. 
The  committee  provides  ideas  to  the 
state  conservationist  regarding  program 
development,  coordination,  general 
policies,  and  operating  procedures  of 
GPCP  in  the  state. 

Technical  assistance.  Guidance 
provided  to  land  users  regarding  the  use 
and  treatment  of  soil,  water,  plant 
animal  and  related  resources.  This 
assistance  may  include  conservation 
plan  formulation,  application,  and 
maintenance,  and  is  usually  confined  to 
those  activities  which  the  recipient 
could  not  reasonably  be  expected  to  do 
without  specialized  assistance. 
Technical  Guide.  A  document 
containing  detailed  information  on  the 
conservation  of  soil,  water,  plant 
animal  and  related  resources  applicable 
specifically  to  the  area  for  which  it  is 
prepared. 

§  631.3    Administration. 

(a)  The  Soil  Conservation  Service 
(SCS)  is  responsible  for  administration 
of  GPCP. 


(b)  The  program  shall  be  carried  out  in 
close  cooperation  with  interested 
Federal,  state,  and  local  governmental 
uniU  and  organizations.  The  program  in 
designated  counties  shall  be 
coordinated  with  the  long-range 
program  of  conservation  districts 
operating  in  such  counties  and  with 
other  USDA  activities. 

(c)  Applicants  who  have  USJA- 
Farmers  Home  Administration  (FmHA) 
loans  must  furnish  evidence  satisfactory 
to  SCS  that  the  conservation  plan  used 
as  a  basis  for  the  GPCP  contract  is 
compatible  with  plarming  assistance 
provided  by  FmHA.  Such  evidence  may 
consist  of  written  acknowledgement  by 
the  authorized  FmHA  official  that  the 
GPCP  conservation  plan  is  compatible 
with  the  farm  management  plan 
prepared  for  FmHA  program  purposes. 


§631.4 

The  program  is  applicable  only  to 
designated  counties  within  the  Great 
Plains  states.  County  designation  is  a 
responsibility  of  the  SCS  Chief. 


§631.5 

Any  land  user  in  a  designated  county 
may  file  an  application  for  participation 
in  the  GPCP  with  the  SCS  field  office.  A 
land  user  who  develops  an  acceptable 
conservation  plan  in  cooperation  with 
SCS  and  the  conservation  district  in 
compliance  with  the  terms  and 
conditions  of  the  program  is  eligible  to 
sign  a  contract. 

§631.6    Land  eRgibte  for  tfw  program. 

The  program  is  applicable  to:  (a) 
Privately  owned  land,  (b)  nonfederally 
owned  public  land  imder  private  control 
for  the  contract  period  and  included  in 
the  participant's  operating  unit  and  (c) 
federally  owned  land  if  installation  of 
conservation  practices  would  directly 
benefit  nearby  or  adjoining  privately 
owned  land  of  persons  who  maintain 
and  use  the  Federal  land. 

§631.7    Conscfvation  trMtmcnt  aiigibte 
for  cost  sharing. 

(a)  The  state  conservationist,  in 
consultation  with  the  state  GPCP 
committee,  shall  select  the  resource 
management  systems,  or  conservation 
practices  or  identifiable  units  eligible  for 
GPCP  cost  sharing  in  the  state. 

(b)  The  designated  conservationist  in 
consultation  with  the  county  program 
committee,  shall  select  from  die  state 
list  the  eligible  conservation  systems, 
practices  or  identifiable  units  eligible  for 
GPCP  cost  share  in  the  county. 

§631 J    Cost-slwrs  rates. 

(a)  The  maximum  Federal  rate  may 
not  exceed  80  percent. 
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(b)  The  maximum  Federal  rate  within 
each  state  for  each  practice  or 
identifiable  unit  shall  be  established  by 
the  state  conservationist. 

(c)  The  maximum  rate  for  each  county 
is  established  by  the  designated 
conservationist  not  to  exceed  the  state 
rate. 

(d)  The  rate  established  by  a  state 
conservationist  or  a  designated 
conservationist  shall  not  exceed  the 
amount  necessary  and  appropriate  to 
apply  conservation  treatment. 

9  631.9    Conservatkxrplan. 

(a)  An  applicant  is  responsible  for 
developing  a  conservation  plan,  in 
cooperation  with  the  conservation 
district,  that  protects  the  resource  base 
in  a  manner  acceptable  to  SCS.  This 
plan  will  be  used  as  a  basis  for 
developing  a  contract.  Conservation 
treatment  is  to  be  planned  and 
implemented  as  a  resource  management 
system. 

(b)  The  applicant  decides  how  the 
land  will  be  used  and  selects  the 
resource  management  systems  that  will 
achieve  the  applicant's  objectives  and 
provide  protection  of  soil,  water  and 
related  resources  acceptable  to  SCS.  At 
the  option  of  the  applicant,  eligible 
practices  may  be  included  in  the 
conservation  plan  to  enhance  fish  and 
wildhfe  and  recreation  resources, 
promote  the  economic  use  of  land,  and 
reduce  or  control  agriculture-related 
pollution. 

(c)  Technical  assistance  will  be 
provided  by  SCS.  as  needed  by  the  land 
user.  SCS  may  utilize  the  services  of 
private,  state,  and  other  Federal 
agencies  in  discharging  its 
responsibilities  for  technical  assistance. 

(d)  Participants  are  responsible  for 
accomplishing  the  conservation  plan 
and  may  sue  all  available  sources  of 
assistance,  including  other  USDA 
programs  that  are  consistent  with  the 
conservation  plan. 

(e)  All  conservation  practices 
scheduled  in  the  conservation  plan  will 
be  carried  out  in  accordance  with  the 
applicable  SCS  technical  guide. 

Subpart  B— Contracts 

$631.10    Contracts. 

(a)  To  participate  in  the  program,  an 
applicant  must  enter  into  a  contract  in 
which  the  applicant  agrees  to  implement 
a  conservation  plan.  All  persons  who 
control  or  share  control  of  the  operating 
unit  for  the  proposed  contract  period 
must  sign  the  contract  or  one  person 
with  power-of-attomey  may  sign  the 
contract  for  all  persons.  The  applicant 
must  provide  the  contracting  officer  with 


satisfactory  evidence  of  control  of  the 
operating  unit. 

(b)  Contracts  may  be  entered  into  not 
later  than  September  30. 1991.  The 
contract  shall  be  for  a  period  needed  to 
establish  conservation  treatment 
scheduled  in  the  conservation  plan  and 
must  extend  at  least  3  years  but  not 
more  than  10  years. 

(c)  Contracts  may  be  transferred  or 
modified  by  mutual  consent.  The 
transferee  assumes  full  responsibility  for 
the  contract  including  all  land  treatment 
installed  under  the  contract.  This 
includes  all  payments  made  under  the 
contract  to  the  participant  or  preceding 
participants,  before  and  after  the 
transfer. 

(d)  Contracts  may  be  terminated  by 
mutual  consent,  or  by  SCS  for  cause. 

§631.11    Conservation  practice 
maintenance. 

Each  participant  is  obligated  to 
maintain  the  resource  management 
systems  or  conservation  practices  which 
have  been  applied  under  the  contract  for 
the  duration  of  the  contract.  Practices 
installed  before  execution  of  the 
contract  are  to  be  maintained  as 
specified  in  the  contract.  If  the 
life  span  of  practices  or  resource 
management  systems  extends  beyond 
the  period  of  the  contract,  state 
conservationists  may  make  the 
operation  and  maintenance  of  those 
practices  or  systems  a  condition  of  the 
contract.  The  length  of  such  operation 
and  maintenance  shall  extend  for  the 
expected  life  span. 

§  63 1 . 1 2    Cost-share  payments. 

(a)  Federal  cost  sharing  shall  be 
adjusted  so  that  the  combined  cost 
share  by  Federal  and  state  government 
or  subdivision  of  a  state  shall  not 
exceed  100  percent  of  the  cost. 

(b)  Cost-share  payments  for 
completing  resource  management 
systems  or  a  practice  or  an  identifiable 
unit  according  to  specifications  will  be 
made  by  SCS  as  specified  in  the 
contract. 

§  631 . 1 3    Disputes  and  appeals. 

(a)  If  an  applicant  or  a  participant 
disagrees  with  a  determination  of  the 
district  conservationist,  other  than  as  to 
a  contract  violation,  the  person  must 
notify  the  contracting  officer  in  writing 
on  the  nature,  extent,  and  reasons  for 
the  disagreement.  The  contracting" 
officer  will  review  the  situation  and 
attempt  to  negotiate  a  mutually 
acceptable  solution.  If  a  negotiated 
solution  is  not  possible,  the  state 
conservationist  will  review  the  facts  and 
notify  the  landowner  of  the  decision. 


(b)  An  applicant/participant  may 
appeal  a  state  conservationist's  decision 
of  a  dispute  to  the  Chief.  The  appeal 
must  be  in  writing,  setting  forth  the 
applicant/participant's  disagreement 
with  the  state  conservationists's 
decision,  and  must  be  made  within  30 
days  of  the  state  conservationist's 
decision.  The  Chief  will  review  the  facts 
of  the  appeal  and  notify  the  applicant/ 
participant  of  his  decision.  The  Chiefs 
decision  will  constitute  the  final 
administrative  determination  within 
SCS. 

§631.14    Contract  violations. 

Contract  violations  will  be  determined 
by  and  handled  in  accordance  with  the 
terms  of  the  contract  and  attachments 
thereto. 

Subpart  C — Miscellaneous 

§631.20    Setoffs. 

If  any  participant  to  whom 
compensation  is  payable  under  the 
program  is  indebted  to  USDA.  or  any 
agency  thereof,  or  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the 
county  claim  control  record  maintained 
in  the  office  of  the  county  ASC 
committee,  the  compensation  due  the 
participant  shall  be  set  off  against  the 
indebtedness.  Indebtedness  owing  to 
USDA.  or  any  agency  thereof,  shall  be 
given  first  consideration.  Setoffs  made 
pursuant  to  this  section  shall  not  deprive 
the  participant  of  any  right  to  contest 
the  justness  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  by  legal  action.  Participants 
who  are  indebted  to  this 
program  for  any  reason  will  be  placed 
on  the  USDA  claim  control  record 
promptly  by  the  state  conservationist 
after  the  participant  has  been  given 
opportunity  to  pay  the  debt. 

§  631.21    Compliance  with  regulatory 
measures. 

Participants  who  carry  out 
conservation  practices  shall  be 
responsible  for  obtaining  the  authorities, 
rights,  easements,  or  other  approvals 
necessary  for  the  implementation  and 
maintenance  of  the  conservation 
practices  in  keeping  with  applicable 
laws  and  regulations.  Participants  shall 
save  the  United  States  harmless  from 
any  infringements  upon  the  rights  of 
others  or  from  any  failure  to  comply 
with  applicable  laws  or  regulations. 

§  63 1 .22    Access  to  operating  unit 

Any  authorized  SCS  representative 
shall  have  the  right  to  enter  an  operating 
unit  for  the  purpos*"  of  ascertaining  the 
accuracy  of  any  representations  made  in 
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a  contract  or  leading  up  to  a  contract, 
and  as  to  the  performance  of  the  terms 
and  conditions  of  the  contract.  Access 
shall  include  the  right  to  measure 
acreages,  render  technical  assistance, 
and  inspect  any  work  undertaken  under 
the  contract!  I 

§631.23    Stats  cons«rvatlonlst'»  authority 

The  state  conservationist,  upon  his 
own  initiative,  may  revise  or  require 
revision  of  any  determination  made  by 
the  contracting  officer  or  the  district 
conservationist  in  connection  with  the 
program,  except  that  the  state 
conservationist  may  not  revise  any 
executed  contract  other  than  as  may 
specifically  be  authorized  herein. 

Dated:  September  1. 1983. 
Peter  C.  Myers, 
Chief,  Soil  Conservation  Service. 

IFR  Doc.  B3-24S34  Filed  9-7-83;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  83-AGL-10) 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
designate  controlled  airspace  near 
Valley  City,  North  Dakota,  to 
accommodate  a  new  NDB  Runway  31 
instrument  approach  procedure  for 
Valley  City  Municipal  Airport.  Valley 
City.  North  Dakota. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE  Comments  must  be  received  on  or 
before  October  3, 1983. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGUlO.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 


business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  80018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  telephone  (3121 
694-7360.. 

SUPPLEMENTARY  INFORMATION:  The 

development  of  the  proposed  instrument 
procedure  requires  the  FAA  to  lower  the 
floor  of  the  controlled  airspace  to  ensure 
that  the  procedure  will  be  contained 
within  controlled  airspace. . 

The  new  instrument  approach 
procedure  is  being  established  in  an 
area  which  is  now  primarily 
uncontrolled  airspace  below  an 
approximate  average  of  1,500  feet  above 
the  surface.  This  necessitates  the 
designation  of  a  transition  area  with  a 
base  of  1,200  feet  above  the  surface  to 
contain  arriving  instrument  flight  rules 
operations  at  1,500  feet  and  higher 
above  the  surface  and  departing 
instrument  flight  rules  operations  from 
the  point  where  they  reach  1,200  feet 
above  the  surface.  That  1,200-foot 
transition  area  includes  the  procedure 
turn  area  of  the  instrument  procedure 
which  is  located  southeast  of  Valley 
City  Airport.  The  new  procedure  also 
requires  the  designation  of  an  area  with 
a  base  of  700  feet  above  the  surface  to 
contain  arriving  instrument  flight  rules 
operations  below  1,500  feet  above  the 
surface  and  departing  instrument 
operations  until  they  reach  1,200  feet 
above  the  surface.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Commments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 


triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-lO."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
cotitained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  on  die  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  S.W.. 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  %  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Valley  City,  North  Dakota. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  Ac  7a-3A  dated 
January  3. 1983. 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Valley  Qty.  ND 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  8.5  mile 
radius  of  the  Valley  City  Municipal  Airport 
(lat.  46'56'30"  N.,  long.  98'0100"  W.)  and  that 
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airspace  extending  upward  Cram  1.200  feet 
above  the  surface  within  a  9-niile  radius  of 
the  Valley  City  Municipal  Airport  (lat 
46*56'30"  N..  long.  Qroi'OO"  W.):  within  4.5 
miles  southwest  and  9.5  miles  northeast  of 
the  133'  bearing  from  the  Valley  City.  North 
Dakota.  NDB  (lat  46*52*39"  N..  long.  9r54'4g" 
W.).  extending  from  the  NDB  to  18.5  miles 
southeast  of  the  NDE 

(Sec.  313(a).  314(a).  601  through  810.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502);  49 
US.C.  106(8)  (Revised.  Pab.  L  97-446.  January 
12.1963] 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this — (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "signiflcaiit  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  it  certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

issued  in  Des  Plaines,  Illinois,  on  August 

iai9e3. 

Monte  R.  Betgec. 

Acting  Director.  Great  Lakes  Region. 

(FR  Doc  83-24S1S  Piled  •-7-S3;  8:46  unt 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Ctuinge  in  ttie  Customs 
Servk:e  Field  Organization;  Kentudcy 
etat. 

AQCNCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  nile. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
change  the  Customs  Service  field 
organization  by  (1)  consolidating  the 
geographical  hmits  of  the  adjacent  ports 
of  Owensboro.  Kentucky,  and 
Evansville.  Indiana,  into  a  single 
consolidated  port  of  Owensboro- 
Evansville,  and  (2)  consolidating  the 
geographical  limits  of  the  port  of 
Cincinnati.  Ohio,  and  Lawrenceburg. 
Indiana,  into  a  single  consoUdated  port 
of  Cincinnati-Lawrenceburg.  The  change 
is  being  proposed  as  part  of  Customs 
continuing  program  to  secure  the  most 
economical  use  of  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 


DATES:  Comments  must  be  received  on 
or  before  November  7. 1983. 
AODMESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  Room  2426. 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 
FON  FURTNEfl  INFORMATION  CONTACT 
Denise  Crawford,  Office  of  Inspection, 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  DC,  20229 
(202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  faciUties,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  i  101.3(b),  Customs 
Regulations  (19  CFR  101.3(b)),  by  (1) 
consolidating  the  geographical  limits  of 
the  adjacent  ports  of  Owensboro, 
Kentucky,  and  Evansville,  Indiana,  into 
a  single  consolidated  port  of 
Owensboro-Evansville,  and  (2) 
consolidating  the  geographical  limits  of 
the  ports  of  Cincinnati,  Ohio,  and 
Lawrenceburg,  Indiana,  into  a  single 
consolidated  port  of  Cincinnati- 
La  wrenceburg. 

There  consohdations  are  being 
proposed  because  of  the  close  proximity 
of  both  sets  of  ports  and  the  low  volume 
of  Customs  activities  being  conducted. 
Also,  because  of  the  new  warehouse 
procedures  established  by  T.D.  82-204, 
effective  December  1, 1982, 
responsibility  has  been  shifted  from 
Customs  personnel  to  warehouse 
proprietors  to  ensure  that  the  necessary 
Customs  procedures  are  followed  in 
operating  bonded  warehouses.  The  new 
warehouse  procedures  have  allowed 
Customs  to  remove  its  personnel  from 
the  duty  of  warehouse  supervision 
previously  required  at  these  ports.  Thus, 
the  minimal  service  needs  at  these  ports 
enable  Customs  to  effect  the  two 
proposed  port  consolidations  without 
any  loss  in  operational  efficiency. 

If  the  proposed  changes  are  adopted, 
the  hst  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3(b),  Customs 
Regulations,  will  be  amended 
accordingly. 

Owensboro-Evansville 

The  limits  of  the  proposed 
consolidated  port  of  Owensboro- 
Evansville  would  be  the  geographical 
territory  of  the  existing  two  ports  of 
Owensboro,  Kentucky,  and  Evansville, 
Indiana.  The  geographical  limits  of  the 
proposed  consolidated  port  would  be  as 
follows: 


All  the  territory  within  the  corporate 
limits  of  the  cities  of  Evansville.  Indiana. 
Henderson.  Kentucky,  and  Owensboro. 
Kentucky,  including  that  territory 
encompassing  the  Owensboro-Daviess 
County  Airport  which,  on  the  north  is 
bounded  by  Kentucky  Highways  54.  56. 
and  81.  on  the  west  by  Kentucky 
Highway  81.  on  the  south  by  Fisher 
Road,  on  the  east  by  Carter  Road  until  it 
intersects  with  U.S.  Bypass  60  and 
northwest  on  U.S.  Bypass  60  until  it 
meets  Kentucky  Highways  54.  56,  and 
81.  In  addition,  the  consolidated  port 
would  also  include  that  territory  located 
between  U.S.  Route  60  on  the  south  and 
the  Ohio  River  on  the  north  from  the 
western  city  limits  of  Owensboro, 
Kentucky,  to  the  eastern  city  limits  of 
Henderson,  Kentucky.  It  also  would 
include  only  that  territory  occupied  by 
U.S.  Highway  41  proceeding  from 
Evansville's  northern  corporate  limits  to 
the  point  where  Indiana  State  Route  241 
intersects  with  U.S.  Highway  41. 

Cincinnati — Lawrenceburg 

The  limits  of  the  proposed 
consolidated  port  of  Cincinnati — 
Lawrenceburg  would  be  the 
geographical  territory  of  the  existing  two 
ports  of  Cincinnati.  Ohio,  and 
Lawrenceburg.  Indiana.  The 
geographical  limits  of  the  proposed 
consolidated  port  would  be  as  follows: 

All  the  territory  within  the  corporate 
limits  of  the  cities  of  Lawrenceburg  and 
Greendale,  Indiana,  and  the  territory 
bounded  by  a  line  proceeding  north  and 
east  on  U.S.  Highway  50  from  the 
northern  corporate  limits  of 
Lawrenceburg  to  the  junction  of  U.S. 
Highway  50  with  the  Great  Miami  River, 
then  proceeding  in  a  northeasterly 
direction  along  the  eastern  bank  of  the 
Great  Miami  River  to  the  northern 
boundary  of  Hamilton  County,  then 
proceeding  in  an  easterly  direction  along 
the  northern  boundary  of  Hamilton 
County  to  Ohio  State  Highway  747.  then 
proceeding  in  a  northerly  direction  in 
Butler  County  along  Ohio  State  Highway 
747  to  Rialto  Road,  then  proceeding  in  a 
generally  northeasterly  direction  along 
Rialto  Road  to  Allen  Road,  then 
proceeding  in  a  southerly,  then  easterly 
direction  on  Allen  Road  to  Cincinnati- 
Dayton  Road,  then  proceeding  in  a 
southerly  direction  on  Concinnati- 
Dayton  Road  to  the  northern  boundary 
of  Hamilton  County,  then  proceeding  in 
an  easterly  direction  along  the  northern 
boundary  of  Hamilton  County  to  the 
eastern  boundary  of  Hamilton  County, 
then  proceeding  in  a  southerly  direction 
along  the  eastern  boundary  of  Hamilton 
County  to  the  north  bank  of  the  Ohio 
River,  then  proceeding  in  a  westerly 
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direction  along  the  northern  bank  of  the 
Ohio  River  to  the  bridge  at  Interstate 
Highway  275,  then  proceeding  in  a 
westerly  direction  along  Interstate 
Highway  275  to'iU  intersection  with 
,  Kentucky  State  Highway  9.  then 
proceeding  in  a  southeasterly  direction 
along  Kentucky  State  Highway  9  to  its 
intersection  with  Pooles  Creek  Road  1. 
then  proceeding  due  west  from  that 
intersection  to  the  eastern  bank  of  the 
Licking  River,  then  proceeding  in  a 
northwesterly  direction  along  the 
eastern  bank  of  the  Licking  River  to  its 
intersection  with  Interstate  Highway 
275.  then  proceeding  in  a  westerly 
direction  along  Interstate  Highway  275 
to  its  intersection  with  Interstate 
Highway  75,  then  proceeding  in  a 
southerly  direction  along  Interstate 
Highway  75  to  its  intersection  with 
Kentucky  State  Highway  18,  then 
proceeding  in  a  northwesterly  direction 
along  Kentucky  State  Highway  18  to  its 
intersection  with  Kentucky  State 
Highway  237.  then  proceeding  in  a 
generally  northerly  direction  along 
Kentucky  State  Highway  237  to  its 
intersection  with  Interstate  Highway 
275,  then  proceeding  in  a  westerly 
direction  along  Interstate  Highway  275 
to  its  intersection  with  the  northern 
bank  of  the  Ohio  River,  then  proceeding 
in  a  southwesterly  direction  to  the 
eastern  corporate  limits  of 
Lawrenceburg,  Indiana. 

Comments 

Before  adopting  these  proposals, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW.,  Room  2426,  Washington 
D.C.  20229. 


Authority 

These  changes  are  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2)  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17. 1951  (3  CFR  1949-1953 
Comp.  Ch.  II)  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603. 604)  are  not  applicable  to 
these  proposals.  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
these  changes  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Owensboro.  Kentucky,  Evansville  and 
Lawrencebui^,  Indiana,  and  Cincinnati, 
Ohio,  areas,  they  are  not  expected  to  be 
significant  because  the  consolidations  of 
Customs  ports  of  entry  in  other  locations 
have  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Regulatory  Flexibility  Act. 
Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
amendments,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Iiifonnation 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  August  19, 1983. 
John  W.  Walker,  |r^ 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  S3-24S2S  Filed  9-7-83:  8:45  am] 
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19  CFR  Part  159 

Currency  Rates  of  Excfiange 
AGENCY:  Customs  Service,  Treasury. 
action:  Withdrawal  of  proposed  rule. 


summary:  The  Customs  Regulations 
provide  a  list  of  foreign  countries  whose 
currencies  are  converted  into  equivalent 
United  States  currencies  and  certified 
on  a  quarterly  basis. 

This  document  withdraws  a  notice 
which  proposed  to  amend  the 
regulations  by  (1)  removing  the  Hst  of 
countries  from  the  regulations,  and  (2) 
providing  that  Customs  would  establish, 
and  publish  as  a  Treasury  Decision  in 
the  Customs  Bulletin  for  each  calendar 
quarter,  a  list  of  foreign  countries  for 
which  quarterly  currency  rates  were 
certified,  and  for  the  currency  of  each  of 
the  countries,  the  rate  or  rates  first 
certified  by  the  Federal  Reserve  Bank  of 


New  York  for  such  foreign  currency  for 
a  day  in  that  quarter. 

After  analysis  of  the  comments 
received  in  response  to  the  proposal  and 
further  review  of  the  matter.  Customs 
has  determined  that  the  proposal  should 
not  be  adopted. 

DATE  Withdrawal  effective  September 
8.1963. 


K)H  RmTNER  WrOWMATIOII  CONTACT 

Susan  Ajello,  Duty  Assessment  Division. 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-5307). 

•WnEMENTARY  mRMMATION: 
Background 

In  accordance  with  31  U.S.C.  37Z  it  is 
necessary  to  convert  foreign  currency 
into  equivalent  Uriited  States  currency 
for  the  purpose  of  assessing  and 
collecting  duties  upon  merdiandise 
imported  into  the  United  States.  To  do 
this.  Customs  must  use  the  rates  of 
exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  ("FRB"). 

For  currencies  for  which  there  is  a 
high  demand  for  rate  information, 
certified  rates  of  exchange  are  provided 
by  the  daily  rate  sheets.  The  daily  rate 
sheets  Ust  (1)  countries  set  forth  in 
section  159.34(a).  Customs  Regulations 
(19  CFR  159.34(a)),  whose  currencies  are 
converted  into  equivalent  United  States 
currencies  and  certified  on  a  quarterly 
basis,  and  (2)  countries  not  set  forth  in 
section  159.34(a),  but  for  which  there  is  a 
demand  for  currency  rate  information. 
For  those  countries  Usted  in  section 
159.34(a),  certified  quarterly  rates  of 
exchange  are  used.  For  these  countries. 
Customs  publishes  in  the  Customs 
Bulletin,  for  the  quarter  beginning 
January  1,  and  for  each  quarter 
thereafter,  the  rate  or  rates  first  certified 
by  the  FRB  for  the  respective  foreign 
currency  for  a  day  in  that  quarter. 

Customs  published  a  notice  in  the 
Federal  Register  on  May  20, 1982  (47  FR 
21847),  proposing  to  amend  section 
159.34(a)  by  removing  the  list  of 
countries  and,  in  its  place,  advised  the 
public  that  Customs  would  establish, 
and  publish  as  a  Treasury  Decision  in 
the  Customs  Bulletin  for  each  calendar 
quarter,  a  list  of  foreign  countries  for 
which  quarterly  rates  of  exchange  are 
certified  and  for  the  currency  of  each  of 
the  countries,  the  rate  or  rates  first 
certified  by  the  FRB  for  such  foreign 
currency  for  a  day  in  that  quarter.  The 
supposed  advantage  of  this  proposed 
approach  was  that  S  159.34(a)  need  not 
have  been  amended  repeatedly  each 
time  another  country  was  added  to  the 
daily  rate  sheets. 
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Interested  parties  were  given  until 
July  19. 1962.  to  submit  written 
comments  concerning  the  proposal.  Two 
comments.  lx>th  in  opposition,  were 
received  in  response  to  the  notice. 

Action 

Withdrawal  of  Proposal 

Based  on  the  comments  received  and 
Customs  review  of  the  proposaL 
Customs  has  determined  that  the 
proposed  procedure  might  cause 
confusion  and  the  present  system  may 
not  be  significantly  burdensome. 
Accordingly,  the  notice  published  in  the 
Federal  Register  on  May  20. 1982  (47  FR 
21847).  is  withdrawn. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  )ames  S.  Demb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  August  17. 1963. 
John  W.  Walkar.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
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Internal  Ravenua  Service 

26  CFR  Parti 

(U«-214-«11 

Credit  for  Expenaes  for  Household 
and  Dependent  Care  Service 
Neceeaary  for  Gainful  Employment 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  that  provide  rules 
governing  the  credit  for  expenses  for 
household  and  dependent  care  services 
necessary  for  gainhil  employment. 
Changes  to  the  appUcable  tax  law  were 
made  by  the  Economic  Recovery  Tax 
Act  of  1981.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  changes  to  the 
credit  made  by  the  Act. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  7. 1983.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning  on 
or  after  January  1, 1982. 
AOOmss:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
Washington.  D.C.  20224. 


FOR  FURTHER  IHTORMATIOW  CONTACT 

Nerman  Dobynes  Hubbard  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Coimsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224 
{Attention:  CC:LR:T]  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1]  under 
section  44A  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  Income  Tax 
Regulations  to  section  124  (a)  through 
(d)  and  (f)  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  197).  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in 
sections  44A  (g)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1565,  26 
U.S.C.  44A  (gj:  68A  Stat.  917.  28  U.S.C. 
7805). 

Explanation  of  Provisions 

Prior  to  the  modification  by  the 
Economic  Recovery  Tax  Act  of  1981, 
section  44A  provided  a  tax  credit  equal 
to  20%  of  the  employment-related 
expenses  paid  by  a  taxpayer  for  the  care 
of  a  qualifying  individual,  i.e..  a 
dependent  under  the  age  of  15,  or  a 
dependent  or  spouse  who  is  physically 
or  mentally  incapable  of  self-care.  The 
employment-related  expenses  on  which 
the  credit  is  based  were  limited  to  $2,000 
for  the  care  of  one  qualifying  individual 
and  $4,000  if  more  than  one  qualifying 
individual  was  involved.  Employment- 
related  expenses  which  are  incurred  for 
services  provided  outside  the  taxpayer's 
household  were  taken  into  account  only 
if  incurred  for  the  care  of  the  taxpayer's 
dependent  who  is  ui\der  the  age  of  15. 
Moreover,  if  a  taxpayer  is  married,  the 
employment-related  expenses  could  not 
exceed  the  lesser  of  the  taxpayer's  or 
the  spouse's  earned  income.  For 
purposes  of  this  earned  income 
limitation,  a  spouse  who  is  a  full-time 
student  or  incapable  of  self-care  was 
considered  to  have  earned  income  of 
$166  per  month  if  there  was  one 
qualifying  individual,  or  $333  per  month 
if  there  was  more  than  one  qualifying 
individual. 

The  Proposed  regulations  reflect  the 
modification  to  section  44A  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  1981  Act  increases  the  credit  from 
20%  of  the  employment-related  expenses 
paid  by  a  taxpayer  in  order  to  be 
gainfully  employed  to  30%  of  the 
employment-related  expenses  for  a 
taxpayer  whose  adjusted  gross  income 
is  $10,000  or  less,  phasing  down  to  20% 
where  the  adjusted  gross  income  is 


above  $28,000.  The  credit  rate  is  reduced 
by  one  percentage  point  for  each  $2,000 
(or  fraction  thereof)  of  adjusted  gross 
income  above  $10,000.  The  employment- 
related  expenses  on  which  the  credit  is 
based  is  increased  from  $2,000  to  $2,400 
for  the  care  of  one  qualifying  individual 
and  from  $4,000  to  $4,800  if  more  than 
one  qualifying  individual  is  involved. 

The  Act  also  provides  that  a  taxpayer 
may  take  into  account  employment- 
related  expenses  incurred  outside  the 
taxpayer's  household  for  the  care  of  a 
physically  or  mentally  incapacitated 
dependent  (age  15  or  over)  or  spouse  of 
the  taxpayer  who  regularly  spends  at 
least  eight  hours  each  day  in  the 
taxpayer's  household.  Payment  for 
services  provided  outside  the  taxpayer's 
household  for  a  qualifying  individual  by 
a  dependent  care  center  are  to  be  taken 
into  account  as  employment-related 
expenses  only  if  the  center  complies 
with  all  applicable  State  and  local  laws 
and  regulations.  A  dependent  care 
center  is  any  facility  which  provides 
care  for  more  than  six  individuals  (other 
than  residents)  and  receives  a  fee. 
payment,  or  grant  for  providing  services 
for  any  of  the  individuals.  The  proposed 
regulations  provide,  in  general,  that  in 
order  for  a  facilify  to  be  considered  a 
dependent  care  center  the  care  provided 
by  the  facilify  for  more  than  six 
individuals  must  be  on  a  regular  basis 
during  the  taxpayer's  taxable  year.  A 
rebuttable  presumption  is  created  when 
the  center  has  six  or  less  individuals 
(including  the  qualifying  individual) 
enrolled  on  the  day  the  qualifying 
individual  enrolls  in  the  center.  In  such  a 
case,  the  center  is  presumed  to  provide 
care  for  six  or  less  individuals  on  a 
regular  basis  during  the  taxpayer's 
taxable  year.  Also,  if  the  qualifying 
individual  continues  to  attend  the  same 
center  the  following  taxable  year  and 
the  center  has  six  or  less  individuals 
(including  the  qualifying  individual) 
enrolled  on  the  first  day  the  qualifying 
individual  attends  the  center  in  that 
taxable  year,  the  center  is  presumed  to 
be  a  center  that  provides  care  for  six  or 
less  individuals  on  a  regular  basis 
during  that  taxable  year.  The 
presumption  is  rebutted  if  the  Internal 
Revenue  Service  shows  that  the  center 
has  more  than  six  individuals  enrolled 
on  a  regular  basis  during  the  taxpayer's 
taxable  year. 

Finally,  the  Act  increases  the  amount 
of  income  deemed  to  be  earned  by  the 
taxpayer's  spouse  who  is  a  full-time 
student  or  incapable  of  self-care  from 
$166  to  $200  per  month  if  there  is  one 
qualifying  individual  and  from  $333  to 
$400  per  month  if  there  is  more  than  one 
qualifying  individual. 


I 
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Coaunents  and  RaquesU  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  made  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments. 

Special  Analyses 

The  Coounissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  regalations  are  not  subject  to 
review  under  Executive  Order  12291  or 
the  Treasury  and  OMB  implementation 
of  the  Order  dated  April  29, 1983. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.a 
chapter  6). 

Drafting  Infoimation 

The  principal  author  of  these 
proposed  regulations  is  Nerman 
Dobynes  Hubbard  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  14^1-1.58-8 

Income  taxes.  Tax  hability.  Tax  rates. 
Credits. 

Proposed  Amendments  to  the 
Regulations     >  i 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— [AMENDED] 

Paragraph  1.  Section  1.44A-1  is 
amended  by  revising  paragraph  (a)(2), 
by  revising  paragraph  (c)(4),  by 
redesignating  subparagraphs  (5)  and  (6) 
of  paragraph  (c)  as  subparagraphs  (6) 
and  (7),  respectively,  and  inserting  a 
new  subparagraph  (5).  to  read  as 
follows: 


1.:^^^    Fwpanaaa  for  houaahoM  and 
(wpwMtont  cara  aarvlOM  iMoaaMry  for 
gainful  amploymwiL 

[a]  In  general.  *  *  * 

(2)  Section  44A  allows  a  credit  against 
the  tax  imposed  by  chapter  1  of  the 
Code  to  an  individual  who  maiatains  a 
household  (within  the  meaning  of 
paragraph  (d)  of  this  section)  which 
includes  as  a  member  one  or  more 
qualifying  individuals  (as  defined  in 
.  paragraph  (b)  of  this  section).  The 
amount  of  Uie  credit  is  equal  to  the 
applicable  percentage  of  the 
employment-related  expenses  (as 
defined  in  paragraph  (c)  of  this  section) 
paid  by  the  individual  draing  the 
taxable  year  (but  subject  to  the  limits 
prescribed  in  \  1.44A-2(a)).  However, 
the  credit  cannot  exceed  the  tax 
imposed  by  chapter  1,  reduced  by  the 
sum  of  the  allowable  credits  enumerated 
in  section  44A(b).  The  tenn  "applicable 
percentage"  means  30  percent  reduced 
by  1  percentage  point  for  each  $2,000  (or 
fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  Siaooa  but  in  no 
event  shall  the  percent  be  less  than  20 
percent  Thus,  for  example,  if  a 
taxpayer's  adjusted  gross  income  is  over 
$10.00a  but  less  than  $12,000.01.  the 
applicable  percentage  is  29  percent.  (For 
expenses  inciured  in  taxable  years 
beginning  before  January  1, 1982.  the 
apphcable  percentage  is  a  flat  20 
percent). 

(c)  Employment-related  expenses. 

(4)  Services  outside  the  taxpayer's 
household.  The  credit  is  allowed  imder 
section  44A  with  respect  to  employment- 
related  expenses  incurred  for  services 
performed  outside  the  taxpayer's 
household  only  if  those  expenses  are 
incurred  for  the  care  of— 

(i)  One  or  more  qualifying  individuals 
who  are  described  in  paragraph  (b)(l)(i) 
of  this  section;  or 

(ii)  One  or  more  qualifying  individuals 
(as  to  expenses  incurred  for  taxable 
years  beginning  after  December  31, 
1981)  who  are  described  in  paragraph 
(b)(1)  (ii)  or  (iii)  of  this  section  and  who 
regularly  spend  at  least  8  hours  each 
day  in  the  taxpayer's  household. 

(5)  Dependealcare  centers.  The  credit 
is  allowed  under  section  44A  with 
respect  to  employment-related  expenses 
incurred  in  taxable  years  beginning  after 
December  31, 1981,  for  services  provided 
outside  the  taxpayer's  household  by  a 
dependent  care  center  only  if: 

(i)  The  center  complies  with  all 
applicable  laws  and  regulations  of  a 
State  or  unit  of  local  government  (e.^., 
State  or  local  requirements  for  licensing, 


if  applicable,  and  building  and  Hre  Code 
regulations);  and 

(ii)  The  requirement  provided  in 
paragraph  (c)(4)  (i)  or  (ii)  of  this  section 
is  met. 

The  term  "dependent  care  center- 
means  any  facilify  that  provides  full- 
time  or  part-time  care  for  more  than  six 
individuals  (other  than  residents  of  the 
facilify)  on  a  regular  basis  during  the 
taxpayer's  taxable  year,  and  receives  a 
fee,  payment,  or  grant  for  providing 
services  for  any  such  individuals 
(regardless  of  whether  such  fadlify  is 
operated  for  profit).  For  purposes  of  the 
preceding  sentence,  a  facilify  will  be 
presumed  to  provide  full-time  or  part- 
time  care  for  six  or  less  individuals  on  a 
regular  basis  during  the  taxpayer'^ 
taxable  year  if  the  facilify  has  six  or  less 
individuals  (induding  the  qualifying 
individual)  enrolled  for  full-time  or  part- 
time  care  on  the  day  the  qualifying 
individual  is  enrolled  in  the  facilify  (or 
on  the  first  day  of  the  taxable  year  the 
qualifying  individual  attends  the  facilify 
in  the  case  where  the  individual  was 
enrolled  in  the  facilify  in  the  preceding 
taxable  year)  unless  the  Internal 
Revenue  Service  demonstrates  that  the 
facihfy  provides  full-time  or  part-time 
care  for  more  than  six  individuals  on  a 
regular  basis  during  the  taxpayer's 
taxable  year. 
*        •        •        •        « 

Par.  2.  Section  1.44A-2  is  amended  by 
revising  paragraph  (a)  and  by  revising 
subparagraphs  (3)(ij  and  (4)  of 
paragraph  (b)  to  read  as  follows: 

S1.44A-2    Umltattona  on  amount 


(a)  Annual  dollar  limit  on  amount 
creditable.  The  amount  of  the 
employment-related  expenses  incurred 
during  any  taxable  year  which  may  be 
taken  into  account  under  §  1.44A-1  (a) 
cannot  exceed — 

(1)  $2,400  ($2,000  in  the  case  of 
expenses  incurred  in  taxable  years 
beginning  before  January  1, 1982)  if  there 
is  one  quaUfying  individual  with  respect 
to  the  taxpayer  at  any  time  during  the 
taxable  year,  or 

(2)  $4,800  ($4,000  in  the  case  of 
expenses  incurred  in  taxable  years 
beginning  before  January  1, 1982)  if  there 
are  two  or  more  qualifying  individuals 
with  respect  to  the  taxpayer  at  any  one 
time  during  the  taxable  year. 

For  example,  a  calendar  year  taxpayer 
whose  only  qualifying  individual 
reaches  age  15  on  April  1, 1982,  is 
subject  for  1982  to  the  entire  annual 
dollar  limit  of  $2,400,  without  proration 
of  the  $2,400  limit.  However,  only 
expenses  incurred  prior  to  the  child's 
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15th  birthday  may  be  employment- 
related  expenses, 
(b)  Earned  income  limitation.  *  *  * 

(3)  Special  rule  for  spouse  who  is  a 
student  or  incapable  of  self-care,  (i)  For 
purposes  of  this  section,  a  spouse  is 
deemed,  for  each  month  during  which 
the  spouse  is  a  full-time  student  or  is  a 
qualifying  individual  described  in 

i  1.44A-l(b){l){iii).  to  be  gainfully 
employed  and  to  have  earned  income  of 
not  less  than: 

(A)  $200  ($166  for  taxable  years 
beginning  before  January  1, 1982),  if 
there  is  one  qualifying  individual  with 
respect  to  the  taxpayer  at  any  one  time 
during  the  taxable  year,  of 

(B)  $400  ($333  for  taxable  years 
beginning  before  January  1, 1982),  if 
there  are  two  or  more  qualifying 
individuals  with  respect  to  the  taxpayer 
at  any  one  time  during  the  taxable  year. 
However,  in  the  case  of  any  husband 
and  wife,  this  subparagraph  shall  apply 
with  respect  to  only  one  spouse  for  any 
one  month. 

»        «        «        •        • 

(4)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
foiiowing  examples: 

Example  (1).  During  the  1982  Uxable  year. 
A,  a  married  taxpayer,  incurs  and  pays 
employment-related  expenses  of  $4,000  for 
the  care  of  a  qualifying  individual.  A's  earned 
income  for  the  taxable  year  is  $20,000  and  his 
wife's  earned  income  is  $1,500.  Under  these 
circumstances,  the  amount  of  employment- 
related  expenses  for  the  year  which  may  be 


taken  into  account  under  1 1.44A-l(a)  is 
Sl.SOO,  determined  at  follows: 
Employment-related  expenses  incurred 

during  taxable  year  ($4,000,  but  hmited  to 

$2,400  by  paragraph  (a)(1)  of  this  secUon). 

$2,400 
Application  of  paragraph  (b)((l)(ii)  of  this 

section  (employment-related  expenses. 

may  not  exceed  wife's  earned  income  of 

$1,500).  $1,500 
Employment-related  expenses  taken  into 

account  $1,500 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  As  wife  is  a  full-time 
student  for  nine  months  of  the  taxame  year 
and  earns  no  income  for  the  year.  Under 
these  circumstances,  the  amount  of 
employment-related  expenses  for  the  year 
which  may  be  taken  into  account  under 
{ 1.44A-1  (a)  is  $1,800.  determined  as  follows: 
Employment-related  expenses  incurred 

during  taxable  year  ($4,000  but  limited  to 

$2,400  by  paragraph  (a)(1)  of  this  section). 

$2,400 
Application  of  paragraph  (b)(3)  of  this  section 

(employment-related  expenses  may  not 

exceed  wife's  earned  income  of  $1,800 

($200  X  9]].  $1,800 
Employment-related  expenses  taken  into 

aqcount,  $1,800 

Par.  3.  Paragraph  (b)  of  S  1.44A-4  is 
amended  by  revising  examples  (1)  and 
(3)  to  read  as  follows: 

S  1.44A-4    OttMr  special  rutos  relating  to 
•mploynwnt-related  experaM. 

(b)  Expenses  qualifying  as  medical 
expenses.  •  *  * 

Example  (1).  In  1982,  a  calendar  year 
taxpayer  incurs  and  pays  $5,000  of 
employment-related  expenses  during  the 


taxable  year  for  the  care  of  his  child 
when  the  child  is  physically  incapable 
of  self-care.  These  expenses  are 
incurred  for  services  performed  in  the 
taxpayer's  household  and  are  of  a 
nature  which  qualify  as  medical 
expenses  under  section  213.  The 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  is  $100,000.  Of  the  total 
expenses,  the  taxpayer  may  take  $2,400 
into  account  imder  section  44A;  the 
.  balance  of  the  expenses,  or  $2,600,  may 
be  treated  as  medical  expenses  to  which 
section  213  applies.  However,  this 
amount  does  not  exceed  3  percent  of  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  and  is  ^us  not  allowable 
as  a  deduction  imder  section  213. 

Example  (3).  In  1982.  a  calendar  year 
taxpayer  incurs  and  pays  $12,000  of 
employment-related  expenses  during  the 
taxable  year  for  the  care  of  his  child.  These 
expenses  are  incurred  for  services  performed 
in  the  taxpayer's  household  and  they  also 
qualify  as  medical  expenses  under  section 
213.  The  taxpayer's  adjusted  gross  income  for 
the  taxable  year  is  $18,000.  The  taxpayer 
takes  $2,400  of  such  expenses  into  account 
under  section  44A.  The  balance,  or  $9,600.  he 
treats  as  medicaf  expenses  for  purposes  of 
section  213.  The  allowable  deduction  under 
section  213  for  the  expenses  is  limited  to  the 
excess  of  the  balance  of  $9,800  over  $540  (3 
percent  of  the  taxpayer's  adjusted  gross 
income  of  $18,000),  or  $0,060. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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organization  and  functions  are  exaroptes 
of  documents  appearing  in  this  section. 


DEPARTMEHT  OF  AGRICULTURE 
Office  of  ttM  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  Z,  1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisioos  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  tfie  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer.  USDA 
OIRM,  Room  108-W  Admin.  BIdg.. 
Washington.  D.C.  20250,  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  eariy  as 
possible. 

New 

•  Economic  Research  Service 
December  1983  Current  Population 

Survey  Hired  Farm  Worker 

Supplement  CPS-1 
Biennually 
Individu^  and  households:  58J00O 

responses;  1,450  hours;  not  applicable 

under  350401) 
Leslie  Whitner  (202)  783-2773 

Extension 

•  Agricultural  Marketing  Service 
Administrative  Information  Collection 

Under  Marketing  Order  No.  910  and 
Proposal  Marketing  Agreement 

Every  10  yeafs 

Farms,  Business:  175  responses;  102 
hours;  not  appUcable  under  3504(h) 

William  J.  Doyle  (202)  447-S975 

•  Economic  Research  Service 
Farm  Real  Estate  Taxies  Levied 
Annually 

State  or  Local  Governments:  3,323 
responses;  1.255  hours;  not  applicable 
under  3504(h) 

Jerome  M.  Stam  (202)  447-7340 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

MQ-76  Tobacco  Marketing  Card,  MQ- 
77  Excess  Marketing  Card.  MQ-117 
Application  for  Duplicate  Marketing 
Card 

MQ-76.  MQ-77  MQ-117 

On  Occasion 

Farms:  489,300  responses:  81,650  hours; 
not  applicable  under  3504(h) 

Harry  Millner  (202)  447-4281. 

Oewayne  E.  Hamilton. 

Acting  Department  Clearance  (Officer. 

(FR  Doc.  83-24516  Fited  »-7-83;  IMS  ubJ 
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Computer  Matching  of  USDA  Farmere 
Home  Administration  Rural  Housing 
Borrowers  and  Rural  Rental  Housing 
Tenants  Against  Virginia  Employnwnt 
Commission  Records 

1.  Introduction  and  Legal  Authmity 

The  Office  of  Inspector  General  (OIG) 
conducts  continuing,  antifraud  reviews 
pursuant  to  its  authority  under  Pub.  L 
94-452  (the  IG  Act). 

This  notice  is  required  by  section  5f(l) 
of  the  Office  of  Management  and  Budget 


(OMB)  Guidelines  for  conducting    ' 
matching  programs.  47  FR  21^6. 

Z-Pinpose 

One  of  the  responsibilities  of  OIG 
under  the  IG  Act  is  to  prevent  and 
detect  fi^ud  and  abuse  in  U.S. 
Department  of  Agriculture  (USDAj 
programs.  As  part  of  OIG's  efforts  to 
meet  this  responsibility,  it  is  perfoming 
a  wage  match  of  Farmers  Home 
Administration  (FmHA)  tenants  in  the 
State  of  Viiginia.  gainst  the  w^e  fiks 
of  the  Virginia  E^oyment  Gobb 
(VEC)  to  detect  anderreportiag  of 
income  in  order  to  receive  higher 

mortgage  interest  snbaidies  or  re^  ' 
subsidies. 

3.  Description  of  Reconis  To  be  Matcbed 

The  FknHA  Borrower  Finder  File  wu 
obtained  from  die  FmHA  Management 
Finance  Office  in  St  Louis,  MO.  The  file 
is  identified  by  Privacy  Act  System 
Name  "Applicant/Borrower  or  Grantee 
File,  USDA/FmHA-1"  and  was 
originally  published  in  40  FR  38923  on 
August  27, 1975. 

From  this  file.  OIG  selected  Direct  and 
Insured  Rural  Housing  loan  data  for 
loans  which  FmHA  made  in  Viiynia.' 
This  data  was  incorporated  into  the  OIG 
Privacy  Act  System  identified  as  USDA/ 
OIG-6.  Audit  Information  System.  44  FR 
5174,  January  25. 1979.  This  data  is  to  be 
combined  with  information  collected  on 
Rural  Rental  Housing  (RRH)  tenanU  for 
selected  areas.  This  file  will  be  sent  to 
VEC  for  matching  against  the  VEC  wage 
file.  The  results  of  this  match  will  be 
returned  to  OIG.  OIG  wrill  initially  limit 
its  match  to  the  State  of  Virginia  but  will 
conduct  matches  in  other  States  in  the 
future. 

4.  Projected  Start  and  Ending  Dates  of 
the  Program 

The  survey  work  for  this  wage  match 
in  Virginia  began  in  February.  1983,  and 
field  visits  for  review  and  analysis  of 
information  are  scheduled  to  be 
completed  by  September  30. 1983. 

5.  Privacy  Protection 

The  personal  privacy  of  individuals 
identified  on  tapes  is  protected  by  strict 
compliance  with  the  Privacy  Act  and 
OMB  Circular  A-71.  Information  from 
matching  programs  will  not  be  used 
except  for  official  audit  purposes. 
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•.  Praosduns  of  tiie  Matdung  Propam 

At  the  audit  control  point  in 
Hyattsville,  MD.  the  Regional  Inspector 
General  for  Auditing  will  approve  each 
key  action  required. 

Processing  of  the  FmHA  information 
will  result  in  printouts  identifying  all 
Rural  Housing  [RH]  borrowers  and  all 
projects  in  Virginia.  Matching  social 
seciirity  numbers  of  RH  borrowers  and 
RRH  tenants  against  social  security 
numbers  on  file  with  the  VEC  will 
provide  tapes  of  raw  hits.  These  raw 
hits  will  be  analyzed  and  printouts  will 
be  generated  to  tentatively  identify 
those  borrowers  or  tenants  who  have 
not  reported  or  have  underreported  their 
earnings.  These  borrowers  will  be 
classified  as  hits. 

If  OIG's  findings,  relevant  to  specific 
borrowers  or  tenants,  are  substantiated, 
it  may  request  FmHA  to  take  action,  or 
OIG  may  seek  prosecution.  The  final 
results  of  OIG's  overall  reviews  will  be 
disclosed  in  conformance  with  the 
Privacy  Act  to  those  officers  and 
employees  of  USDA  who  have  need  for 
the  information  in  the  performance  of 
their  duties,  and  to  those  others  in 
conformance  with  the  routine  uses  for 
the  OIG  Privacy  Act  System  tmder 
which  this  matching  program  tvill  be 
conducted  {USDA/OIG-6.  Audit 
Information  System,  44  PR  5174.  January 
25, 1979). 

OIG  also  plans  to  refer  cases  of 
tenants  receiving  '"Section  8"  rental 
assistance  to  the  Department  of  Housing 
and  Urban  Development  for  followup  by 
that  Department 

7.  Disposal  of  Records 

Matching  source  records  will  not  be 
retained  by  OIG  for  more  than  6  months. 
The  records  suppUed  on  tape  by  VEC 
will  be  scratched  within  6  months. 
Printouts  generated  fi-om  this  tape  will 
be  maintained  in  audit  workpapers. 

Done  at  Washington,  D.C.,  this  3l8t  day  of 
August.  1983. 

Anthony  |.  Gabriel, 

Deputy  Inspector  Ceneal. 

(FR  Doc.  S3-24S45  Filed  »-7-83:  S:4S  ami 
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National  Agricultural  Rasearch  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L  92-463.  86  Stat.  770-776)  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 
Date:  September  26-27, 1983. 


Time:  MO  a  jn.-&00  p  jn..  Septemlwr  2S, 
1983—8.-00  a.in.-5.-00  pjn..  S^tember  27. 1963. 

Place:  U.S.  Department  of  Agriculture. 
Room  107-A  Administration  Bldg. 
(September  2e>— Room  201- W. 
Administration  Bldg.  (September  27).  12th  t 
Independence  Avenue.  SW.  Washington.  D.Q 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  In  the  meeting  as 
time  and  space  pennit 

Comments:  The  public  may  Rle  «vritten 
comments  l>efore  or  after  the  meeting  with 
the  contact  person  l>elow. 

Purpose:  The  Board  will  be  having  an 
orientation  session  to  acquaint  new  OMmbers 
with  the  organization,  mission,  functioos  and 
funding  levels  and  mechanisms  of  ^e  Science 
and  Education  agencies. 

Contact  Person  for  Agenda  and  More 
Information:  Barl>ara  L  Fontana,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board:  Room 
351-A  Administration  Building,  U.S. 
Department  of  Agricultiuv,  Washington.  D.C 
20250;  telephone  (202)  447-3684. 

Done  in  Washington.  D.C.  this  first  day  of 
September  1983. 

Baibara  L.  Footana. 

Executive  Secretary,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

[FR  Doc  8S-Z45a  FUwl  S-7-83:  ft4S  aa| 
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Forast  Sarvica 

Land  and  Raaoivca  Managamant  Plan; 
Saquda  National  Forast,  Frasno, 
Tuiara,  Kam  County,  Califomla;  Intant 
To  Raavaluata  Roadlasa  Araaa 

The  Department  of  Agriculture,  Forest 
Service  issued  a  national  environmental 
impact  statement  in  January  1979.  This 
environmental  impact  statement 
docimiented  the  results  of  an  analyses 
of  62  million  acres  of  roadless  and 
undeveloped  land  within  the  190  million 
acre  National  Forest  System.  The 
purpose  of  this  Roadless  Area  Review 
and  Evaluation  (RARE  11)  was  to 
determine  which  of  thse  roadless  areas 
were  more  suitable  for  wilderness  than 
for  other  National  Forest  uses. 

In  California,  RARE  II  analyzed  over  6 
million  acres  located  in  the  Forest 
Service  Pacific  Southwest  Region.  Of  the 
total  acres  analyzed,  abhut  983,000  acres 
were  recommended  for  wilderness; 
2,643,000  acres  for  further  planning  for 
wilderness;  and  2.395,000  acres  were  not 
considered  suitable  for  wilderness  or 
were  designated  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  RARE  II 
Environmental  Impact  Statement 
prepared  as  the  basis  for  making  the 
decisions  for  the  allocation  of  the 
roadless  land  to  either  wilderness  or 
nonwildemess  use.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 


Ninth  Circuit  affirmed  a  lower  court 
decision  which  applied  specifically  to  46 
roadless  areas  in  California.  This 
decision  sets  a  binding  precedent  for  all 
Federal  CourU  in  the  Ninth  Court 

As  a  result  of  the  October  1982  court 
decision  all  the  roadless  areas  on  the 
National  Forests  in  California  that  wne 
allocated  to  wilderness  or 
nonwildemess  in  die  RARE  n  FEIS  will 
be  re-evaluated.  The  te-evaluation  of 
these  RARE  II  areas  on  the  Sequoia 
National  Forest  will  be  done  as  part  of 
the  Forest's  present  land  and  resource 
management  planning.  The  areas  to  be 
re-evaluated  are: 
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Detailed  information  on  the  roadless 
areas  and  the  re-evaluation  process  will 
be  mailed  to  those  on  the  Forest 
Planning  mailing  list  by  September  13, 
1983.  Individuals  and  organizations  not 
on  the  Forest  mailing  list  who  wish  this 
information  should  contact  the  Forest  In 
addition,  there  will  be  a  briefing  session 
held  at  7:30  p.m.  on  Thursday,  October 
e,  1983  at  the  Sequoia  National  Forest 
Headquarters.  900  West  Grand  Avenue, 
Porterville.  CA.  to  answer  questions 
about  the  roadless  areas  and  the  re- 
evaluation  process. 

Written  conunents  concerning  the  re- 
evaluation  are  encouraged.  These 
comments  should  be  directed  to  Charles 
R.  Pickering,  Planning  Officer,  Sequoia 
National  Forest  900  West  Grand  Ave.. 
Porterville.  CA  93257.  Thse  comments 
should  be  received  by  October  21, 1983. 
For  further  information  about  the 
proposed  re-evaluation  contact  Charles 
Pickering,  Planning  Officer,  Sequoia 
National  Forest  at  the  above  address,  or 
call  (209)  784-1500. 

Dated:  August  29, 1983. 

fames  A.  Crates. 

Forest  Supervisor,  Sequoia  National  Forest 

(FU  Doc  •3-24478  Filed  9-7-S3:  a:45  ■m) 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trad*  Administration 

Postponement  of  Final 
Determinations;  Certain  Carton 
Closing  Staples  and  Staple  Mactiines 
From  Sweden 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  postponement  of  final 
antidumping  determinations:  Certain 
carton  closing  staples  and  staple 
machines  from  Sweden. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
Josef  KihlbeiiB  Trading  AB  (Kihlberg) 
that  the  final  determinations  be 
postponed  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.G. 
1673d(a)(2)(A)).  and.  that  the 
Department  has  decided  to  postpone  its 
final  determinations  as  to  whether  sales 
of  certain  carton  closing  staples  and 
staple  machines  from  Sweden  have 
occurred  at  less  than  fair  value,  until  not 
later  than  October  17, 1983. 

Kihlberg  is  qualified  to  make  this 
request  since  it  is  an  exporter  which 
accounts  for  a  significant  proportion  of 
the  exports  of  the  carton  closing  staples 
and  the  staple  machines  which  are  the 
subjects  of  these  investigations. 
EFFECTIVE  DATE:  September  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Deborah  A.  Semb.  Office  of 
Investigations.  Import  Administration, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-3534. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1983.  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (January  13, 1983;  48  FR 
1530)  that  it  was  initiating,  under  section 
732(b)  of  the  Act  (19  U.S.C.  1673(b)). 
antidumping  investigations  to  determine 
whether  certain  carton  closing  staples 
and  staple  machines  from  Sweden  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  The  Department 
published  affirmative  preliminary 
determinations  on  June  2. 1983  (48  FR 
24755).  The  notice  stated  that  if  these 
investigations  proceeded  normally,  we 
would  make  our  final  determinations  by 
August  9, 1983. 

Section  735(a)(2)  of  the  Act  provides 
that  the  Department  of  Commerce  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if.  after  an  affirmative  preliminary 
determination,  an  exporter  who 


accounts  for  a  significant  proportion  of 
exports  of  the  merchandise  which  is  the 
subject  of  the  investigation  requests  an 
extension.  The  Department  may 
postpone  its  final  determination  until 
not  later  than  the  135th  day  after  the 
date  on  which  it  published  notice  of  ite 
preliminary  determination.  Counsel  for 
Kihlberg  requested  postponements  on 
July  5. 1983  and  July  27. 1983.  On  August 
10. 1983.  the  Department  published  a 
notice  of  postponement  of  final 
antidumping  determinations  until 
September  15. 1983. 105  days  after  the 
date  on  which  it  published  notice  of  its 
preliminary  determinations  (46  FR 
36304). 

On  August  15, 1983,  counsel  for 
Kihlberg  requested  postponements  of 
these  investigations  for  the  full  period 
available  under  the  Act.  Accordingly, 
the  Department  will  issue  final 
determinations  in  these  investigations 
not  later  than  October  17. 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

September  1. 1983. 

|FR  Doc  83-24S42  Filed  9-7-83:  a«S  ami 
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Ughtweight  Polyester  Filament  Fabrics 
From  Japan;  Amendment  to 
Preliminary  Determination  of  Sales  at 
Less  Tlian  Fair  Value 

agency:  Intemationai  Trade 
Adminisfration.  Commerce. 
action:  Amendment  to  the  preliminary 
determination  of  sales  at  less  than  fair 
value. 


summary:  On  August  8, 1983,  we 
published  a  preliminary  affirmative 
antidumping  duty  determination  on 
lightweight  polyester  filament  fabrics 
(LPFF)  from  Japan  (48  FR  35976).  Due  to 
clerical  errors  in  computing  the  cost  of 
production  and  the  cost  of 
manufacturing  of  LPFF  by  Nishikawa 
Bussan.  and  a  clerical  error  where  linear 
meters  were  inadvertently  interpreted 
as  linear  yards,  foreign  market  value 
was  incorrectly  calculated. 

Also,  in  the  case  of  Teijin  Limited, 
because  we  were  unable  to  process  the 
company's  computerized  response,  we 
applied  the  weighted-average  margin  for 
all  other  companies  to  Teijin.  We  have 
now  solved  the  data  processing 
problem,  and  we  are  able  to  calculate  a 
weighted-average  margin  for  Teijin 
based  on  the  company's  response. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  by  Nishikawa 


Bussan  in  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  with  the  foreign 
market  value,  as  explained  in  the  above- 
cited  preliminary  determination  on  this 
merchandise.  To  determine  whether 
sales  of  the  subject  merchandise  by 
Teijin  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  with  the  foreign 
maricet  value. 

United  States  Pike 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Teijin. 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  ex-go-down,  landed,  duty- 
paid,  or  delivered  packed  price  to 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
foreign  brokerage  and  handling  charges, 
ocean  fi«ight.  marine  insurance.  U.S. 
brokerage  and  handling  charges.  U.S. 
excise  and  other  special  taxes,  U.S. 
customs  duties,  U.S.  inland  bright  and 
insurance. 

Foreign  Market  Value 

In  accordance  *vith  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  based  on  home-market  sales.  We 
did  not  use  constructed  value  for  Teijin. 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  LPFF.  We  examined 
production  costs  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses.  Sales 
below  the  cost  of  production  were  found 
to  be  made  within  certain  categories  of 
such  or  similar  LPFF.  Where  sales 
within  any  of  the  categories  were  made 
over  an  extended  period  of  time  and  in 
substantial  quantities.and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  the 
Department  disregarded  these  sales  in 
•  its  analysis  in  accordance  with  section 
773(b)  of  the  Act 

After  having  disregarded  these  sales, 
we  found  that  sufficient  sales  of  LPFF 
were  made  at  or  above  the  cost  of 
production  and,  therefore,  those  sales 
were  used  in  making  price-to-price 
comparisons  with  sales  in  the  U.S. 
market.  We  calculated  the  home-market 
prices  for  each  type  of  LPFF  on  the  basis 
of  delivered  packed  prices  to  unrelated 
purchasers.  From  these  prices,  we 
deducted,  where  appropriate,  foreign 
inland  freight  and  rebated.  We  made 
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adiustments,  where  appropriate,  for 
credit  expenses,  advertising  expenses, 
warranty  and  servicing  expenses,  and 
after-sale  warehousing  expenses,  in 
accordance  with  section  353.15  of  the 
Commerce  regulabons.  We  also  made 
adjustments  for  the  cost  of  materials, 
labor,  and  direct  factory  overhead 
associated  with  differences  in  the 
merchandise  in  accordance  with  section 
353.16  of  the  Commerce  regulations.  We 
also  deducted  home-market  packing 
costs  and  added  the  packing  cost 
incurred  on  sales  to  die  United  States. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value. 
Teijin  requested  a  circumstances-of-sale 
adjustment  for  other  direct  selling 
expenses.  We  disallowed  this  claim  for 
other  direct  selling  expenses  because 
the  claia  includes  both  allowable  and 
non-allowable  selling  expenses  and  we 
do  not  have  sufficient  information  with 
which  to  allocate  the  allowable 
expenses.  We  will  seek  further 
information  for  purposes  of  our  final 
determination.  In  addition.  Teijin 
identified  a  small  number  of  its  home- 
market  sales  made  at  distress  prices  (in 
the  case  of  out-of-fashion  or  end-of- 
season  merchandise],  which  it  claims 
are  in  the  normal  course  of  trade  for  the 
lightweight  polyester  filament  fabric 
industry,  and  wbidi  permit  the  recovery 
of  all  costs  over  a  reasonable  period  of 
time.  However,  Teijin  did  not  provide 
sufficient  doctunentation  to  support  this 
claim.  Therefore,  these  sales  were 
treated  in  the  same  manner  as  all  other 
home-market  sales  in  calcidating  foreign 
market  value. 

Suspension  of  Liquidatioo 

The  "Suspension  of  Liquidation" 
section  of  the  original  notice  is  corrected 
to  require  the  posting  of  a  cash  deposit, 
bond,  or  other  security  based  on  the 
following  revised  weighted-average 
margins. 


MmuOctuwr  and  tflut 

■dwage 

fnvQln 

pareanttig* 

HnWfc—  Bumn  Co..  LM.  (aKctudwl) 

Taijln  UmNid  (n«  wbiKt  to  aiUMialan  bul 
not  wckidwl  kom  Mi  pralMnay  dMimt- 
n«on» _ _ _          __ 

0.465 
0.310 

lose 

Although  Teijin  Limited  has  only  a  de 
minimis  margin,  we  are  not  excluding 
this  firm  from  the  preliminary 
determination  because  the  Department 
needs  to  analyze  supplemental 
information  which  has  been  requested  in 


order  to  make  more  extensive 

comparisons. 

Alan  F.  Hobtiar. 

Deputy  Assistant  Secretary  for  Import 
A  dminislraUon. 

August  21. 1963. 

(Fit  Doc  n-MMS  PUed  V-T-Sl:  8.-4»  amj 
MUMOCOOe  MW-IS-II 


[C-351-037] 

Certain  Castor  ON  Products  From 
Brazil;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  Inteinational  Trade 

Administration. 

action:  Notice  of  final  results  of 

Administrative  review  of  coimtervailing 

duty  order. 

summary:  On  May  16. 1983.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certian  castor  oil  products  from 
Brazil.  The  review  covers  the  period 
January  1, 1980  through  December  31. 
1980.  The  notice  stated  that  the 
Department  had  preliminarily 
determined  the  net  subsidy  for  1980  to 
be  2.22  percent  ad  valorem. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
timely  comments  received,  the  fmal 
assessment  rates  are  the  same  as  those 
presented  in  the  preliminary  results. 
EFFECnVE  date:  September  8, 1983. 
FOR  FURTHER  INFORMATK>N  CONTACT. 
Lorenza  Olivas  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATKMI: 
Background 

On  May  16, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
21982)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certian 
castor  oil  products  from  Brazil  (42  FR 
8634,  March  16, 1976).  The  Department 
has  now  completed  that  Administrative 
review,  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act") 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hydrogenated 
castor  oil  products  and  12- 
hydroxystearic  acid.  Such  merchandise 
is  currently  classifiable  under  items 
178.2000, 490.2650  and  490.2670  of  the 


Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1980  through  December  31, 1980,  and 
three  programs:  preferential  financing 
for  exports,  income  tax  exemptions  for 
export  eanyngs,  and  an  export  credit 
premium  for  the  Industrial  Products  Tax 
("IPI"). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  from  the  Government  of 
Brazil. 

Comment  1:  The  Government  of  Brazil 
argues  that  the  Department  has 
overstated  the  benefit  from  the  income 
tax  exemption  for  export  earnings. 
Brazilian  federal  tax  laws  permit 
corporations  to  invest  26  percent  of 
taxes  owed  in  certain  specified 
corporations.  The  Brazilian  government 
claims  that  this  provision  results  in  an 
effective  reduction  of  the  corporate 
income  tax  rate,  whicLdirectly 
diminishes  the  benefit  from  the  income 
tax  exemption. 

Department's  Position:  We  disagree. 
As  a  threshold  matter,  we  could  only 
consider  an  adjustment  if  those  other 
tax  provisions  result  in  a  diminshed 
benefit.  In  this  case,  the  amount  a 
company  invests  does  not  diminish  the 
amount  of  the  tax  exemption  available 
for  export  revenue.  Therefore,  no  offset 
is  appropriate.  See  also,  notice  of 
"Suspension  of  Investigation"  of  frozen 
concentrated  orange  juice  from  Brazil 
(48  FR  8839,  March  2, 1983). 

Comment  2:  The  Government  of  Brazil 
claims^hat  benefits  derived  from  the 
income  tax  exemption  for  export 
earnings  should  be  allocated  over  total 
revenue  rather  than  export  revenue. 
Under  this  program,  a  Brazilian  exporter 
receives  an  exemption  from  income  tax 
liabilities  at  the  end  of  the  fiscal  year 
based  upon  the  ratio  of  export  to  total 
revenue,  provided  that  the  firm  has 
made  an  overall  profit.  The  Brazilian 
government  argues  that,  because  the 
determining  factor  in  a  firm's  eligibility 
for  this  benefit  is  its  overall  profitability 
for  a  given  year,  the  benefit  accrues  to 
the  operations  of  the  whole  firm  and  not 
just  to  exports.  Further,  an  exemption 
from  an  income  tax  calculated  on  this 
basis  cannot  direcdy  affect  the  price  of 
the  exported  product  alone;  it  must  have 
a  general  effect  on  all  prices,  both 
domestic  and  export.  Thus,  by  allocating 
the  benefits  only  to  export  revenue,  the 
Department  overstates  the  value  of  the 
subsidy. 

Department's  Position:  The 
Government  of  Brazil  has  made  this 
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argument  before  in  section  751 
administrative  reviews  of  countervailing 
duty  orders  on  other  Brazilian  products. 
See.  e.g..  notice  of  "Final  Results  of 
Administrative  Review"  of  certain 
scissors  and  shears  from  Brazil  (47  FR 
10266.  March  10. 1982).  In  those  reviews 
we  responded  that,  when  a  firm  must 
export  to  be  eligible  for  benefits  under  a 
subsidy  program  and  when  the  amount 
of  the  benefit  received  is  tied  directly  or 
indirectly  to  the  firm's  level  of  exports, 
that  program  is  an  export  subsidy.  The 
fact  that  the  firm  as  a  whole  must  be 
profitable  to  benefit  from  this  program 
does  not  detract  from  the  program's 
basic  function  as  an  export  subsidy. 
Therefore,  the  Department  will  continue 
to  allocate  the  benefits  under  this 
program  over  export  revenue  instead  of 
total  revenue. 

Comment  3:  The  Government  of  Brazil 
claims  that,  in  calculating  the  interest 
differential  under  the  program  of 
preferential  financing  for  exports,  the 
exemption  of  loans  received  under 
Resolution  674  ft-om  the  tax  on  financial 
transactions  ("the  lOF")  should  not  be 
considered.  The  lOF  is  an  indirect  tax 
on  the  financing  used  for  the  purchase  of 
physically  incorporated  inputs.  For  the 
Department  to  determine  the  interest 
rate  subsidy  on  preferential  loans  by 
considering  the  lOF  tax  an  integral  part 
of  the  commercially-available  rate  [i.e.. 
considering  exemption  from  the  tax  a 
subsidy)  is  contrary  to  the  GATT  and 
U.S.  law,  both  of  which  permit  non- 
excessive  rebate  of  indirect  taxes. 
Department's  Position:  We  have 
addressed  this  issue  in  other 
countervailing  duty  cases  on  Brazilian 
products.  See.  e.g..  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determination"  for  prestressed  concrete 
steel  wire  strand  from  Brazil  (48  FR 
4516.  February  1, 1983).  In  those 
determinations  we  stated  that  although 
the  lOF  is  an  indirect  tax  paid  on 
financial  transactions,  including  the 
discounting  of  accounts  receivable,  we 
do  not  consider  this  fact  relevent.  Since 
we  consider  the  discounting  of  cruzeiro- 
denominated  accounts  receivable  as  the 
commercial  alternative  to  Resolution  674 
loans,  it  is  appropriate  that  we  include 
the  exemption  of  Resolution  674  loans 
from  the  lOF  as  part  of  the  measurement 
of  the  full  benefit  provided  under  this 
program. 

Comment  4:  The  Government  of  Brazil 
argues  that  benefits  from  the 
preferential  financing  are  realized  by  a 
borrower  at  the  time  loans  are  repaid. 
Consequently,  the  Department  should 
calculate  the  net  subsidy  based  upon  the 
date  of  repayment  of  such  loans,  similar 
♦o  the  Department's  treatment  of  long- 


term  loans,  rather  than  prorate  the 
benefit  over  the  duration  of  the  loans. 

Department's  Position:  In  the  notice  of 
final  results  of  review  of  the 
countervailing  duty  order  on  certain 
scissors  and  shears  from  Brazil,  we 
noted  that  the  Government  of  Brazil 
argued  for  the  allocation  of  benefits 
from  these  loans  throughout  the  life  of 
the  loans  rather  than  for  assignment  to 
the  period  in  which  the  loan  was 
received.  We  agreed  with  their  aigument 
and  prorated  the  benefits  throughout  the 
life  of  the  loan.  We  believe  this  to  be  a 
reasonable  method  for  allocating  these 
benefits  and  do  not  believe  that  the 
Government  of  Brazil  has  demonstrated 
that  their  current  approach  is  more 
reasonable  than  their  past  approach. 

Final  Results  of  the  Review 

After  consideration  of  the  timely 
comments,  we  determine  that  aggregate 
net  subsidy  to  be  2.22  percent  ad 
valorem  for  the  period  January  1, 1980 
through  December  31, 1980.  The 
Department  vnW  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  2.22  percent  of  the  f.o.b.  invoice  price 
on  any  shipments  of  the  merchandise 
exported  on  or  after  January  1, 1980  and 
on  or  before  December  31, 1980. 

On  February  21, 1983,  the  Government 
of  Brazil  reduced  the  maximum 
eligibility  for  preferential  financing 
under  Resolution  674  from  20  percent  of 
the  previous  year's  exports  to  15 
percent,  which  is  lower  than  the  average 
usage  rate  of  16.38  percent.  Effective 
January  3, 1983,  the  Banco  do  Brasil 
increased  its  discount  rate  to  72  percent. 
In  addition,  the  Government  of  Brazil 
increased  the  effective  preferential 
interest  rate  for  export  financing  from  44 
percent  to  69  percent  and  lowered  the 
lOF  from  4.50  percent  to  1.50  percent  on 
June  10, 1983  (Resolutions  832  and  830, 
respectively).  Adding  the  1.50  percent 
lOF  to  the  72  percent  rate  for 
discounting  accounts  receivable,  the 
adjusted  benchmark  commercial  interest 
rate  is  73.50  percent.  As  a  result  the 
differential  between  the  commercial 
benchmark  rate  and  the  preferential 
interest  rate  is  4.50  percent.  Using  the 
adjusted  interest  differential  and 
assuming,  in  the  absence  of  knowledge 
of  current  usage  levels,  that  Brazilian 
producers  of  certain  castor  oil  products 
borrow  the  maximum  amoimt  to  which 
they  are  legally  entitled  since  February 
21, 1983.  we  find  the  potential  benefit 
under  the  preferential  financing  for 
export  program  to  be  0.69  percent  rather 
than  5.48  percent  as  presented  in  our 
preliminary  results. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  will  instruct  the  Customs 


Service  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  0.82 
percent  of  the  entered  value  on  any 
shipments  of  this  merchandise  entered, 
or  withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  now  intends  to  conduct  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  ivith  section  751(aKlJ 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l}) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  31, 1983. 

Alan  F.  HoliiMr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  S»-24S11  Filed  S-Z-CJ;  aztS  ami 
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[C-533-060] 

Certain  Footwear  From  India;  Final 
RMtitts  of  Administratlva  Raview  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration:  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  June  28. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  revocation  of  the 
countervailing  duty  order  on  certain 
footwear  from  India.  The  review  covers 
the  period  January  1, 1981  through 
December  31, 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments  contesting  our  results.  Based 
on  our  analysis,  the  final  results  of  the 
review  are  the  same  as  the  preliminary 
results. 

EFFfcCMVC  DATE:  September  8. 1983. 

FOU  RfllTHER  INFORMATKM  CONTACT 

Josephine  Russo  or  Joseph  Black.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
telephone  (202)  377-2786. 
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Backpound 

On  June  28, 1963.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi»ter  (48  FR 
29724]  the  preliminary  results  of  its 
a(hniniatrative  review  and  revocation  of 
the  countervailing  duty  order  on  certain 
footwear  from  India  (44  FR  6158a 
October  26. 1979).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  leather  footwear 
and  leather  uppers,  other  than  unlasted 
leather  uppers.  Such  merchandise, 
cturently  classifiable  under  items 
700.0500  through  700.9545  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (  TSUSA").  is  subject  to  the 
order,  unless  it  falls  within  one  of  the 
following  categories: 

(1)  Certain  footwear  expUcity 
excluded  by  TSUSA  number  in  the 
order.  Such  footwear  is  currently 
classiflable  under  TSUSA  items 
700.2800.  700.5100  through  700.5400, 
700.5700  through  700.7100,  and  700.9000. 

(2)  Hurraches.  slippers  and  chappals. 
These  items  are  currently  classifiable 
under  TSUSA  items  700.0500,  700.3200, 
and  700.4110  through  700.4140. 

(3)  Sandals,  defmed  as  "footwear 
consisting  of  a  sole  held  to  the  foot  by 
uppers  composed  of  thongs  or  straps 
without  regard  to  heel  height."  Such 
footwear,  regardless  of  TSUSA 
classiHcation.  is  not  subject  to  the  order. 
TSUSA  item  700.5630  is  specifically 
excluded. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981.  and 
three  programs:  (1)  Short-term 
preferential  financing  (2)  a  deduction 
from  taxable  income  of  up  to  133  percent 
of  overseas  business  expenses:  and  (3) 
cash  rebates  on  export  under  the  Cash 
Compensatory  Support  Program. 

Fmal  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments  contesting  the  results.  Based 
on  our  analysis,  the  final  results  of  the 
review  are  the  same  as  the  prelimary 
results.  We  determine  the  net  subsidy  to 
be  15.08  percent  ad  valorem  for  leather 
footwear,  and  12.58  percent  ad  valorem 
for  the  leather  uppers,  other  than 
unlasted  leather  uppers,  for  the  period 
January  1, 1981  through  December  31, 
1981. 

The  Department  will  instruct  the 
Customs  Service  to  assess 


countervailing  duties  of  15.08  percent  of 
the  f.o.b.  invoice  price  on  leather 
footwear,  and  12.58  percent  for  leather 
uppers,  other  than  unlasted  leather 
uppers,  on  any  shipments  exported  on  or 
after  January  1, 1981  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  October  13, 1981. 
the  effective  date  of  the  revocation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  %  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  71. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 

A  dminislraUon. 

|FK  Doc  83-24510  Filed  9-7-81: 11:45  am| 
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(C-469-022] 

Non-Rubb«r  Footwear  From  Spain; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Or^r 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  April  4, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  (he  countervailing  duty  order 
on  non-rubber  footwear  from  Spain.  The 
review  covers  the  period  January  1, 1980 
through  December  31  1980. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  After  review  of  all 
of  the  comments  received,  the  final 
assessment  rates  are  the  same  as  those 
presented  in  the  preliminary  results. 
EFFECnve  date:  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  Russo  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 

SUPPt.EMENTARV  INFORMATION: 

Background 

On  April  4, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
14426)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Spain  (39  FR  32904: 
September  12, 1974).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 


On  June  2, 1963,  the  International 
Trade  Commission  ("the  ITC") 
pablished  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Spanish  non-rubber  footwear  if  the 
order  were  revoked  (48  FR  24796). 
Consequently,  the  Department  published 
in  the  Federal  Register  (48  FR  28310: 
June  21, 1983)  a  revocation  if  the  order 
with  respect  to  all  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3, 1982. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  non-rubber  footwear  from 
Spain.  Such  merchandise  is  currently 
classifiable  under  items  700.0500  through 
700.4575.  700.5605  through  700.5673, 
700.7220  through  700.8360,  and  700.9515 
through  700.9545  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

The  review  covers  the  period  January 
1. 1980  through  December  31, 1980,  and 
two  programs:  (1)  A  rebate  upon 
exportation  of  indirect  taxes  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE");  and  (2)  an  operating  capital 
loans  program. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
prehminary  results.  We  received  written 
comments  from  the  petitioner,  the 
Spanish  exporters  and  certain  footwear 
importers  in  the  United  States. 

Comment  1:  The  petitioner.  Footwear 
Industries  of  America  ("FIA"),  argues 
that  we  should  countervail  the  full  rate 
of  rebate  under  the  DFE.  FIA  states  that 
the  Spanish  government's  "Structure  of 
Cost  Analysis"  Provides  only  an 
approximation  of  the  actual  indirect  tax 
incidence  borne  by  the  product  and  thus 
does  not  represent  a  "reasonable 
calculation"  required  to  estabUsh 
linkage.  Further,  FIA  states  that  during 
verification  the  Department  learned 
that:  (a)  The  Spanish  producers  were  not 
able  to  itemize  input  costs  to  match 
those  of  the  government's  study  and  (b) 
the  proportion  of  physically 
incorporated  raw  material  inputs  were 
lower  than  that  claimed  in  the 
government's  analysis. 

Department's  Position:  The 
Department  has  accepted  the  data  base 
and  methodology  used  by  the  Spanish 
goverment  in  estimating  the  tax 
incidence  and  setting  the  rebate  under 
the  DFE.  (See  Certain  Stainless  Stee/ 
Products  from  Spain.  47  FR  51453: 
November  15, 1982.) 

It  is  not  correct  that  all  of  the  sampled 
producers  were  unable  to  disaggregate 
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input  costs.  Prior  to  veriRcation,  we 
instructed  each  firm  to  prepare 
aggregate  raw  material  costs  regardless 
of  whether  individual  inputs  were 
accounted  for  separately  in  company 
records.  We  chose  this  verification 
approach  because  of  the  time 
constraints  imposed  by  the  large  number 
of  companies  to  be  verified  and  the, 
necessity  to  include  a  representative 
sampling  of  small  scale  Hrms  in  our 
verification.  Recognizing  that  the 
smaller  firms  would  have  less 
sophisticated  accounting  techniques,  we 
required  only  those  records  most  likely 
kept  by  all  companies.  As  demostrated 
by  verification  docimients, 
disaggregated  records  were  available 
from  a  number  of  firms  had  the 
Department  required  a  more  detailed 
analysis. 

With  respect  to  the  differences  in  the 
proportion  of  raw  material  inputs  when 
compared  with  the  government's 
analysis,  these  differences  do  not 
undermine  our  finding  of  linkage  in  this 
case.  We  have  taken  them  into  account 
in  measuring  the  magnitude  of  the 
overrebate. 

Comment  2:  FIA  asserts  that,  in 
setting  the  deposit  rate  for  future  entries 
under  the  operating  capital  loans 
program,  the  Department 
underestimated  the  benefit  by  choosing 
a  nationwide  benchmark  rate  based  on 
"average  creditworthiness."  It  claims 
that  the  Spanish  footwear  producers 
should  be  considered  uncreditworthy. 
facing  higher  interest  rates  when 
borrowing  in  the  commercial  markets. 

Department's  Position:  Because  of  the 
Department's  revocation  of  the  order 
these  fmal  results  do  not  incorporate  a 
requirement  for  cash  deposit  of 
estimated  countervailing  duties  on 
future  entries.  Further, 
uncreditworthiness  would  only  affect 
entries  after  1981  when  the  Spanish 
government  established  a  free  market 
for  such  rates.  Our  review  only  covers 
1980.  If  FIA  more  full  describes  its 
allegation  of  uncreditworthiness  early  in 
the  Department's  next  administrative 
review,  covering  the  period  January  1, 
1981  through  May  2. 1982.  we  can  look 
further  into  the  allegation. 

Comment  3:  FIA  states  that,  for  duty 
deposit  purposes,  the  Department 
should  investigate  and  include  any 
potential  benefits  stemming  from  the 
Spanish  government's  plans  to 
restructure  the  footwear  sector,  as 
proposed  in  Royal  Decree  1002  of  May 
14. 1982. 

Department's  Position:  Again, 
because  of  the  revocation  of  the  order 
with  respect  to  shipments  of  this 
merchandise  entered  on  or  after  May  3. 
1982,  the  Department  has  not  set  a 


requirement  for  deposit  of  estimated 
countervailing  duties.  Further,  any 
potential  benefits  from  the  May  14, 1962 
decree  would  not  affect  entries  made 
before  the  effective  date  fo  the 
revocation. 

Comment  4:  The  Spanish  exporters' 
association,  the  Federacion  de 
Industrias  del  Calzados  Espanol 
("FICE"),  contends  that  the  revocation 
of  the  order  should  apply  to  entries 
made  on  or  after  August  20. 1980.  the 
date  of  a  general  suspension  of 
Uquidation  by  the  U.S.  Customs  Service 
at  the  direction  of  the  Department.  FICE 
claims  that  the  date  of  notification  by 
the  ITC  is  purposefully  deleted  from 
section  104(b)(4)(B)  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA") 
and  that  the  revocation  should  therefore 
apply  to  all  suspended  entries  entered 
on  or  after  August  20, 1980.  Similarly, 
the  Volume  Footwear  Retailers  of 
America  ("VFRA"),  importers  of 
Spanish  non-rubber  footwear,  claim  that 
section  104(b)(4)(B)  refers  to  any 
countervailing  duties  collected  since  the 
TAA  became  effective.  VFRA  argues 
that  the  revocation  should  apply  to 
entries  made  since  January  1. 1980. 

Department's  Position:  We  do  not 
agree  with  these  arguments.  Congress 
did  not  intend  for  subparagraphs 
104(b)(4)  (A)  and  (B)  to  apply  to  different 
periods  or  it  would  have  made  such 
intention  clear.  Further,  there  is  no 
indication  in  the  statute  or  legislative 
history  that  the  effective  date  of  a 
104(b)(4)(B)  revocation  should  be 
different  than  the  ITC  notification  date 
merely  because  the  Department,  for 
reasons  apart  from  an  ITC  investigation, 
suspended  liquidation  of  entries. 

Comment  5:  Both  FICE  and  VFRA 
.argue  that  the  results  of  section  751 
reviews  of  countervailing  duty  orders 
issued  under  section  303  of  the  Tariff 
Act  are  intended  to  be  applied 
prospectively.  The  law  does  not  permit 
suspension  of  liquidation  pending  the 
completion  of  administrative  reviews  or 
the  retroactive  assessment  of 
countervailing  duties  except  in 
accordance  with  the  transition  rules  of 
section  104(b)(3)  of  the  TAA. 

Department's  Position:  Section 
751(a)(1)  provides  for  a  review  of 
countervailing  duty  orders  to  determine 
the  amount  of  any  net  subsidy  to  be 
"assessed"  and  estimated  duties  to  be 
"deposited."  There  would  be  no  reasons 
for  determining  the  deposit  figiire  if 
Congress  did  not  intend  to  suspend  prior 
entries  and  later  assess  countervailing 
duties  on  those  entries  based  on  subsidy 
information  obtained  during  a  section 
751  review. 

Comment  6:  VFRA  alleges  that,  even  if 
the  law  permits  suspension  of 


liquidation  pending  completion  of 
reviews,  it  does  not  authorize 
suspension  if  the  Department  fails  to 
cxRnplete  a  review  by  the  time  limits  set 
forth  in  section  751  of  the  Tariff  Act 
Since  the  Department  did  not  complete 
its  administrative  review  by  the 
anniversary  date  of  the  order,  entries 
made  during  calendar  year  1980  should 
automatically  be  liquidated  in 
accordance  with  section  504(a)  of  the 
Tariff  Act. 

Department's  Position:  With  certain 
exceptions,  section  504(a)  of  the  Tariff 
Act  requires  liquidation  within  one  year 
of  entry.  Under  paragraph  504(b)(2). 
liquidation  may  be  extended  if 
"Uquidation  is  suspended  as  required  by 
statute  or  court  order."  Since  the 
statutory  scheme  of  section  751  requires 
the  retroactive  assessment  of 
countervailing  duties,  suspension  of 
liquidation  of  entries  covered  by  the 
countervailing  duty  order  is  necessary  to 
the  implementation  of  section  751.  When 
the  review  is  completed,  the  suspended 
entries  that  were  made  during  the 
review  period  are  liquidated  at  the  rate 
calculated  by  the  Department  for  that 
period.  Liquidation  of  all  subsequent 
entries  subject  to  the  same  order  remain 
suspended  and  the  Department  requires 
deposits  of  estimated  duties  at  the  new 
rate  pending  the  results  of  the  next 
section  751  review.  If  the  Department 
does  not  finish  its  review  within  12 
months,  it  is  necessary  for  Ciistoms  to 
continue  to  suspend  liquidation  until  the 
Department  completes  its  review  and 
informs  Customs  of  the  rate  at  which  to 
liquidate  suspended  entries. 

Where  a  statute  imposes  a  duty  upon 
a  governmental  agency  to  carry  out 
express  statutory  objectives,  the  statute 
carries  with  it  by  necessary  implication 
the  authority  to  effect  the  legislative 
mandate.  Accordingly,  the  authority  to 
order  suspension  of  liquidation  is 
present  by  necessary  implication  in 
section  751  and  suspension  of 
liquidation  beyonS  one  year  is 
permissible  under  section  504(a). 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  the 
aggregate  net  subsidy  to  be  4.91  percent 
ad  valorem  during  1980.  The  Department 
will  instruct  the  Customs  Service  to 
assess  countervailing  duties  of  4.91 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  non-rubber  footwear 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
1980  and  exported  on  or  before 
December  31, 1980. 

The  provisions  of  T.D.  74-235  (39  FR 
32904),  T.D.  78-165  (43  FR  25814).  or  TD. 
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79-23  (44  FR  3477)  and  section  303(a)(5) 
of  the  Tariff  Act,  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  made 
prior  to  January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  on  unliquidated 
entries  of  non-rubber  footwear  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980,  at  the  appUcable  rates 
set  forth  in  T.D.  74-235,  T.D.  7ft-165,  or 
T.D.  79-23. 

The  Department  still  must  review  the 
period  of  January  1, 1981  through  May  2. 
1982.  The  Department  encourages 
interested  parties  to  review  the  pubUc 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  31, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  83-24S12  Filed  9-7-83:  B;45  am) 
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(C-469-053] 

Oleoresins  of  Paprika  From  Spain; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  May  16. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oleoresins  from  Spain.  The  review 
covered  the  period  July  1. 1980  through 
June  30, 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  After  review  of  all 
comments  received,  we  have  determined 
the  net  subsidy  for  the  period  to  be  0.68 
percent  ad  valorem. 

EFFECTIVE  DATE:  September  8, 1983. 
FOU  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  Marshall  or  Joseph  Black, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  16. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
21984)  the  preliminary  results  of  its 
.administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
of  paprika  from  Spain  (44  FR  11214. 
February  28, 1979).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  oleoresins  of 
paprika.  Such  imports  are  currently 
classifiable  under  item  450.2010  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1, 
1980  through  June  30, 1981,  and  two 
programs:  (1)  A  rebate  upon  exportation 
of  indirect  taxes  under  the  Desgravacion 
Fiscal  a  la  Exportacion  ("DFE");  and  (2) 
an  operating  capital  loans  program. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  We  received  written 
comments  from  oleoresins  exporters  in 
Spain. 

Comment  1:  The  exporters  assert  that 
the  methodology  used  by  the 
Department  to  calculate  DFE  benefits  is 
inherently  unfair  since  it  does  not 
incorporate  changes  in  the  IGTE  tax  rate 
that  occur  during  the  review  period. 
They  argue  that  we  should  weight- 
average  the  taxes  paid  during  the  period 
of  review  by  the  volume  of  sales 
occurring  before  and  after  the  tax 
change  to  determine  the  net  subsidy. 

Department's  Position:  The 
Department  agrees  with  the  principle  of 
weight-averaging  benefits  received  for 
the  review  period.  The  proper  weighting 
factor,  however,  is  the  average  value  of 
inputs  for  the  review  period  included  in 
the  final  product  at  a  given  tax  rate. 
Since  the  Department  does  not  know  the 
variations  in  the  price  and  volume  of 
input  purchases  during  the  review 
period,  we  have  assumed  that  they  were 
made  uniformly  throughout  the  12 
months.  We  have  now  deducted  the 
simple  average  of  allowable  taxes  for 
the  period  from  the  10.5  percent  DFE 
rebate.  We  determine  the  net  subsidy 
for  this  program  during  the  review 
period  to  be  0.25  percent. 

Conunent  2:  The  exporters  contend 
that  the  methodology  for  calculating  the 
weighted-average  differential  for  the 
operating  capital  loans  overstates  the 
benefit  during  the  review  period  by  not 


taking  into  account  the  fact  that  all 
loans  were  taken  at  the  beginning  of  the 
period  when  the  differential  was  1.5 
percent. 

Department's  Position:  The 
Department  uses  the  date  of  receipt  of 
loans  in  computing  interest  differentials. 
Because  the  Spanish  government  did  not 
respond  to  our  request  for  actual  loan 
data,  we  assumed  uniform  borrowing 
throughout  the  period  of  review. 
Therefore,  the  Department  used  a  1.5 
percent  differential  for  borrowing  up  to 
March  1. 1981.  and  9.48  percent  after 
that  date. 

Comment  3:  The  exporters  contend 
that  the  Department  disregarded 
information  about  commercial  interest 
rates  at  which  oleoresins  companies 
would  have  been  able  to  borrow.  The 
exporters  assert  that  the  "actual 
borrowing  rates  for  firms,  rather  than 
some  'average  national'  rate,  must  be 
[the]  controlling"  factor  in  determining 
the  weighted-average  differential.  In 
addition,  they  question  how  appropriate 
it  is.  first,  for  the  Department  to  assume 
that  oleoresin  manufacturers  and 
exporters  could  not  borrow  at  prime 
interest  rates,  and  second,  that  an 
arbitrary  2.5  percent  should  be  added  to 
monthly  average  prime  interest  rates  to 
arrive  at  the  benchmark  rate. 

Department's  Position:  Since  the 
preferential  loans  are  given  under  a 
broad,  national  lending  program,  we 
used  a  national  commercial  interest  rate 
as  our  benchmark.  Additionally, 
because  the  operating  capital  loans 
program  is  not  directed  toward  a 
particular  group  of  exporters,  we  have 
used  an  average  commercial  rate 
(composed  of  prime  plus  2.5  percent), 
and  not  a  rate  available  to  borrowers  of 
better-than-average  creditworthiness. 
Finally,  the  2.5  percent  addition  is  based 
on  our  estimate  of  the  normal  difference 
between  prime  and  the  average 
commercial  interest  rate. 

Fmal  Results  of  the  Review 

After  consideration  of  all  comments 
received,  we  determine  the  aggregate 
net  subsidy  to  be  0.68  percent  for  the 
period  July  1, 1980  through  June  30, 1981. 
The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  0.68  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  July  1. 1980  and  on 
or  before  June  30. 1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0.94  percent  of  the  f.o.b.  invoice 
price  on  any  shipments  of  this 
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merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  is  now 
beginning  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  to  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  31, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doa  S»-24514  Filed  S-7-83;  8:45  ami 
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(C-401-OS6]  , 

Viscose  Rayon  Staple  Rber  From 
Sweden;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 


40539 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  The 
review  covers  the  period  October  1, 1981 
through  September  30. 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  10.48 
percent  ad  valorem  for  both  modal  and 
regular  fiber.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Carreau  or  Joseph  Black,  Office 
of  Compliance,  International  Trade  ■ 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  August  5. 1983,  the  Department  of 
ConMnerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 


35691)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
28319,  May  15. 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber. 
Such  merchandise  is  currentiy 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  October 
1. 1981  through  September  30, 1982.  and 
two  programs:  (1)  Capital  loans /grants 
and  (2)  elderly  employment 
compensation.  The  sole  known  Swedish 
producer  of  the  merchandise  is  Svenska 
Rayon  AB. 

Analysis  of  Programs 

The  Swedish  government  and 
Svenska  did  not  respond  to  our 
questionnaire  on  the  status  of  benefits 
during  the  review  period.  Therefore,  we 
have  used  the  information  provided 
previously  as  the  best  information 
available  to  calculate  the  benefits 
received  during  the  current  review 
period. 

(1)  Interest-free  Government  Loans/ 
Grants:  For  the  purpose  of  national 
defense,  the  Swedish  government 
subsidizes  the  establishment  of 
productive  capacity  for  modal  rayon 
staple  fiber.  Accordingly,  the 
government  lent  to  Svenska.  on  an 
interest-free  basis,  investment  capital 
needed  to  establish  productive  capacity 
for  modal  fiber.  The  loans  were  to  be 
forgiven  if  Svenska  maintained  these 
production  facilities  for  ten  years.  The 
loans  provided  to  Svenska  under  this 
first  agreement,  referred  to  as  Project  77, 
totaled  14  million  kroner. 

Government  bill  1977/78: 125,  adopted 
on  March  16, 1978,  approved  a  second 
larger  investment  loan  program,  referred 
to  as  Project  81,  under  which  Svenska 
has  received  additional  interest-free 
loans  for  the  development  of  its  modal 
fiber  plant.  Under  this  latter  program, 
the  government  authorized  a  67.3  million 
kroner  loan  and.  by  the  end  of 
September  1981,  Svenska  had  received 
the  total  budgeted  amount.  In  February 
1979  the  Swedish  government  provided 
separately  an  additional  1.8  million 
kroner  loan  to  Svenska  for 
environmental  improvements  to  the 
plant 


We  concluded  in  previous  reviews 
that  the  Swedish  government  forgave  10 
percent  per  year  of  Svenska's  obligation 
of  14  million  kroner  under  Project  77  in 
1978. 1979, 1960  and  1981.  As  best 
evidence,  we  preliminarily  conclude  that 
Svenska  maintained  its  modal 
production  facilities  in  1982  and  that  the 
government  forgave  in  1982  another  10 
percent  of  the  Project  77  loans.  We  are 
therefore  treating  10  percent  of  the 
Project  77  funds  as  a  grant  during  the 
review  period.  We  also  concluded,  in 
our  last  review,  that  the  Swedish 
government  began  forgiveness  of  the 
Project  81  loans  in  1982  at  the  rate  of  10 
percent  per  year.  Therefore,  we  are 
treating  10  percent  of  the  Project  81 
funds,  together  with  10  percent  of  the 
environmental  loan,  as  grants  during  the 
review  period.  We  allocated  the  full 
amount  of  these  grants  to  the  review 
period. 

Additionally,  we  are  considering  the 
unforgiven  protions  of  the  Project  77, 
Project  81,  and  1979  environmental 
funds  as  interest-free  loans  during  the 
period  of  review.  We  have  calculated 
the  subsidy  on  these  funds  on  the  basis 
of  the  interest  Svenska  would  have  paid 
if  it  had  borrowed  the  money 
commercially  at  the  time  that  the  loans 
were  granted.  We  have  used  as  the 
benchmark  rates  the  Swedish  prime 
rates  in  1975  (for  Project  77  funds).  1978 
(for  Projrct  81  funds),  and  1979  (for  the 
environmental  improvement  loan)  and 
added  to  that  the  difference  between 
prime  and  the  average  rate  paid  by 
Svenska  on  other  commercial  loans 
during  a  prior  review  period.  We  then 
calculated  the  present  value  of  the 
payment  differentials  in  each  year  of  the 
loans  using  as  the  discount  rate  the 
"risk-free"  rates  for  long-term 
government  debt  that  were  available 
during  the  relevant  periods.  This  amount 
was  then  allocated  evenly  over  the  life 
of  each  loan  using  the  same  discount 
rates  to  yield  the  aimual  subsidy 
amounts.  For  the  period  of  review,  we 
preliminarily  determine  that  the  net 
subsidy  under  the  interest-free 
government  loans/grants  program  is  7.04 
percent  orf  valorem. 

(2)  Elderly  Employment  Program:  The 
Swedish  government  provides  a  subsidy 
to  certain  companies  within  the  textile 
industry  through  a  special  employment 
contribution  by  the  government  for  older 
workers.  This  program  was  established 
by  Swedish  government  bill  1976/77: 
105,  adopted  on  March  3, 1977.  The 
program  is  designed  to  encourage  the 
retention  of  redundant  employees  in 
certain  regions  of  the  country. 
Compensation  is  provided  to  a  company 
based  upon  the  number  of  hours  worked 
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by  employees  over  50  years  of  age.  A 
company  participating  in  the  program 
must  agree  not  to  dismiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition.  The 
payments  can  total  up  to  15  percent  to 
the  company's  total  labor  cost.  Svenska 
participated  in  this  program.  For  this 
review,  we  have  preliminarily  used  the 
same  rate  determined  in  our  previous 
review,  3.44  percent  ad  valorem,  as  the 
best  information  available. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
Government  of  Sweden  on  the 
production  of  both  modal  and  regular 
viscose  rayon  staple  fiber  during  the 
period  October  1, 1981  through 
September  30. 1982  is  10.48  percent  ad 
valorem.  However,  on  October  30, 1980, 
the  International  Trade  Commission 
("the  rrC")  notified  the  Department  that 
the  Swedish  government  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979.  On  March  15. 
1983,  the  ITC  notified  the  Department  of 
its  determination  that  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury  if  the  order  were  revoked.  The 
Department  announced  in  the  final 
results  of  its  last  administrative  review 
of  this  order  that  it  would  instruct  the 
Customs  Service  to  assess  contervailing 
duties,  in  the  amount  of  the  estimated 
duties  required  to  be  deposited,  on  all 
unhquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  30, 
1980  and  on  or  before  March  15, 1983. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  10.48  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of 
Swedish  regular  or  modal  fiber  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 


date  of  pubhcation.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675)(a)(l)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  31. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  83-24513  Filed  9-7-83:  B:4S  am| 
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National  Bureau  of  Standards 

[Docket  No.  30718-132] 

Local  Area  Networks;  Baseband 
Carrier  Sense  Multiple  Access  With 
Collision  Detection  and  Physical  Layer 
Specifications  and  Link  Layer 
Protocol;  Proposed  Federal 
Information  Processing  Standard 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of      . 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards. 

A  notice  published  in  the  Federal 
Register  on  December  30, 1980, 
requested  comments  on  the  desirability 
of  issuing  a  family  of  local  network 
protocol  standards,  on  the  desirability  of 
issuance,  as  soon  as  possible,  of  a 
specific  access  method  known  as  carrier 
sense  multiple  access  with  collision 
detection  (CSMA/CD),  and  on  the 
desirability  of  protocol  standards  that 
meet  user  needs  and  can  be 
implemented  in  a  cost  effective  manner 
with  large  scale  integrated  circuit 
technologies.  A  specification  of  CSMA/ 
CD  has  been  developed  by  the  Institute 
of  Electrical  and  Electronics  Engineers. 
The  purpose  of  this  notice  is  to 
announce- the  Baseband  CSMA/CD 
Access  Method  and  Physical  Layer 
Specification,  and  Link  Layer  Protocol 
as  the  first  member  of  a  family  of 
proposed  Federal  Information 
Processing  Standards  for  local  area 
networks. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  for  approval 
as  a  Federal  Information  Processing 
Standard,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the 
needs  and  views  of  the  public.  State  and 
local  governments,  and  manufacturers. 


It  is  appropriate  at  this  time  to  solicit 
such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  armouncement  section 
the  provides  information  concerning  the 
applicability  and  implementation  of  the 
standard,  and  (2)  a  specification  section 
that  defines  the  technical  parameters  of 
the  standard.  Only  the  announcement 
section  is  provided  in  this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  specification  section  of  this 
proposed  standard  from  the  Director, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  ATTN:  CSMA/CD, 
Washington.  D.C.  20234. 

Written  conmients  on  this  proposed 
standard  should  be  submitted  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology  at  the  above  address. 
Comments  to  be  considered  must  be 
received  on  or  before  December  7. 1983. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Department's  Central  Reference  and 
Records  Inspection  Facihty.  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street.  NW..  Washington,  D.C.  20230. 
Persons  desiring  more  information  about 
this  proposed  standard  may  contact 
John  Heafner,  Chief,  Systems  and 
Network  Architecture  Division,  Institute 
for  Computer  Sciences  and  Technology. 
National  Bureau  of  Standards. 
Washington,  D.C.  20234;  (301)  921-3537. 

Dated:  September  1. 1983. 
Ernest  Ambler, 

Director. 

Federal  Information  Processing 
Standard  Publicatioii 


Date- 


Announcing  the  standard  for  local 
area  networks:  baseband  carrier  sense 
multiple  access  with  collision  detection 
access  method  and  physical  layer 
specifications  and  link  layer  protocol 

Federal  Information  Processing 
Standard  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  Pub.  L.  89-306 
79  Stat.  1127),  Executive  Order  11717  (38 
FR  12315,  dated  May  11. 1973)  and  Part  8 
of  Title  15  Code  of  Federal  Regulations 
(CFR). 

Name  of  Standard.  Local  Area 
Networks:  Baseband  CSMA/CD  Access 
Method  and  Physical  Layer 
Specifications  and  Link  Layer  Protocol 
(HPS  Pub ). 
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Category  of  Standard.  Software  and 
Hardware  Standard;  Subcategory: 
Computer  Network  Protocols. 

Explanation.  This  standard  provides 
the  mechanical,  electrical,  functional 
and  procedural  specifications  and  the 
link  protocol  required  to  establish 
physical  connections,  to  transmit  bits 
and  to  send  data  link  frames  between 
nodes.  The  local  area  network  spans  a 
local  area  with  a  baseband  coaxial 
cable  of  up  to  2500  meters  in  length, 
transmitting  at  10  megabits  per  second. 
This  is  one  of  a  family  of  local  area 
network  standards  that  will  make 
possible  computer  to  computer  and 
terminal  to  computer  communications. 
This  standard  is  based  on  national 
consensus.  In  particular,  it  adopts  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  draft  standard  802-2 
Logical  Link  Control  type  1  class  1 
service,  and  draft  standard  802-3, 
CSMA/CD  Access  Method  and  Physical 
Layer  Specifications. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standard,  Institute  for  Computer  Science 
and  Technology. 

Cross  Index.  Draft  IEEE  Standard 
802.2,  Logical  Link  Control.  Draft  IEEE 
Standard  802.3,  CSMA/CD  Access 
Method  and  Physical  Layer 
Specifications. 
Related  Documents.  None. 
Applicability.  This  standard  is  made 
available  to  Federal  departments  and 
agencies  which  require  compatibility 
with  voluntary  industry  standards, 
which  are  evolving  nationally  and 
internationally  according  to  the 
architecture  of  the  ISO  Reference  Model 
for  Open  Systems  Interconnection. 

Specifications.  This  standard  adopts 
the  Type  1.  Class  1,  Logical  Link  Control 
procedures  of  Draft  IEEE  standard  802.2, 
Logical  Link  Control,  and  all  of  Draft 
IEEE  standard  802.3,  CSMA/CD  Access 
Method  and  Physical  Layer 
Specifications.  Note  that  the 
specifications  adopted  by  this  standard 
appear  in  two  volumes. 

Implementation  Schedule.  This 
standard  becomes  effective  upon 
publication  in  the  Federal  Register  of  an 
announcement  by  the  National  Bureau 
of  Standards  of  approved  by  the 
Secretary  of  Commerce.  Use  by  Federal 
agencies  is  encouraged  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Where  to  Obtain  Copies.  Copies  of 
the  Federal  Information  Processing 
Standard,  including  technical 
specifications,  may  be  purchased  from 
the  National  Technical  Information 
Service  (NITIS)  by  ordering  Federal 


Information  Processing  Standard 

Publication  (FlPS-Pub ).  Ordering 

information,  including  prices  and  deliver 
alternatives,  may  be  obtained  by 
contacting  the  National  Technical 
Information  Services  (NITS),  U.S. 
Department  of  Commerce.  Springfield. 
Virginia  22161. 

|Ht  Doo  83-2*520  Filed  9-7-83:  «:45  ami 
■aUNQ  CODE  K19-13-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Joint  Strategic  Target  Ptanning  Staff 
Scientific  Advisory  Group;  AtMsory 
Committee  Meeting 

The  Joint  Strategic  Taiget  Planning 
Staff  (JSTPS)  Scientific  Advisory  Group 
will  meet  in  closed  session  October  13 
and  14. 1983,  at  Offutt  Air  Force  Base,    - 
Nebraska.  The  purpose  of  the  meeting  is 
to  discuss  matters  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  The  entire 
meetings  will  be  devoted  to  the 
discussion  ofclassified  matters  within  ■ 
the  meaning  of  Section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  designated  as  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  April  2. 1982.  Therefore, 
pursuant  to  the  provisions  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463  as  amended)  notice 
is  hereby  given  that  the  meeting  will  be 
closed  to  the  public. 
September  2, 1983. 
M.  S.  Healy, 

6SD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc  83-24546  Filed  9-7-83: 8:45  un| 
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Department  Of  the  Navy 

Performance  of  Commerciai  Activtties: 
Announcement  of  Program  Cost 
Studies 

Navy  intends  to  conduct  OMB 
Circular  A-76  (48  FR  37110,  August  16, 
1983)  cost  comparison  studies  of  various 
functions  at  listed  activities  commencing 
10  October  1983. 

Naval  and  Marine  Corps  Reserve 
Center.  Phoenix,  AZ 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Tucson,  AZ 

Custodial  Services 
Naval  Air  Station,  Alameda,  CA 

Custodial  Services 

Messenger  Service 

Air  Transportation  Services 


Naval  and  Marine  Corps  Reserve 
Center.  Alameda,  CA 
Custodial  Services 
Naval  Weapons  Center.  China  Lake.  CA 

Public  Works  Support  to  RDT&E 
Naval  Amphibious  School,  Coronado, 
CA 
Administrative  Support 
Naval  and  Marine  Corps  Reserve 
Center.  Encino,  CA 
Buildings  and  Structures  Maintenance 
(Other) 
Naval  and  Marine  Corps  Reserve 
Center.  Los  Angeles,  CA 
Custodial  Services 
Naval  Supply  Center.  Oakland,  CA 

Preservation  and  Packaging 
Pacific  Missile  Test  Center.  Point  Mugu. 
CA 
Office  Equipment 
Reference  Libraries  and  Recreational 

Library  Services 
Automatic  Data  Processing/Technical 
Publications 
Naval  Construction  Battalion  Center. 
Port  Hueneme.  CA 
Data  Processing  Services 
System  Design,  Development  and 
Programming  Services 
Naval  and  Marine  Corps  Reserve 
Center,  San  Bernardino.  CA 
Custodial  Services 
Naval  Training  Center.  San  Diego,  CA 
Storage  and  Warehousing 
Recreational  Library  Services 
Navy  Regional  Data  Automation  Center. 
San  Diego.  CA 
Motor  Vehicle  Operations 
Storage  and  Warehousing 
Administrative  Support  Services 
Maintenance  of  ADP  Equipment 
System  Design.  Development  and 

Programming  Services 
Technical  Support  Services 
Naval  Electronic  Systems  Engineering  ■ 
Center,  San  Diego.  CA 
Custodial  Services 
Systems  Engineering  and  Installation 
of  Communications  and  Electronics 
Equipment 
Administrative  Support  Services 
Printing  and  Reproduction 
Naval  Supply  Center,  San  Diego.  CA 
Buildings  and  Structures 
Physical  Count/Location  Survey 
Navy  Personnel  R^earch  and 

Development  Center.  San  Diego  CA 
Printing  and  Reproduction 
Administrative  Support  Services 
Systems  Design,  Development  and 

Programming  Services 
Technical  Support  Services 
Naval  and  Marine  Corps  Reserve 
Center,  San  fose,  CA 
Custodial  Services 
Navy  Public  Works  Center,  San 
Francisco.  CA 
Other  Services  or  Utilities 
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Naval  and  Marine  Corps  Reserve 
Center,  Treasure  Island,  San 
Francisco,  CA 
Custodial  Services 
Navy  Regional  Data  Automation  Center, 
San  Francisco  Bay,  CA 
Storage  and  Warehousing 
Administrative  Support  Services 
Maintenance  of  ADP  Equipment 
Technical  Support  Services 
NavaJ  Communication  Station, 
Stockton,  CA 
Motor  Vehicle  Operations 
Motor  Vehicle  Maintenance 
Water  Plants  and  Systems,  Operation 

and  Maintenance 
Buildings  aad  Structures 
Grounds  and  Surfaced  Areas 
Mare  Island  Naval  Shipyard,  Valleio, 
CA 
Motor  Vehicle  Operations,  Motor 
Vehicle  Maintenance,  and 
Drawbridge  Operations 
Naval  Submarine  School.  Groton,  CT 

Administrative  Sapport 
Naval  and  Marine  Corps  Reserve 
Center,  Hartford.  CT 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  New  Haven.  CT 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  Wilmington.  DE 
Custodial  Services 
Naval  Audiovisual  Center.  Washington. 
DC 
Custodial  Services 
Data  Processing  Services 
Motion  Picture  Processing 
Naval  and  Marine  Corps  Reserve 
Center,  Washington,  DC 
Custodial  Services 
Naval  Security  Station.  Washington.  DC 
Insect  and  Rodent  Control 
Administrative  Support  Services 
Naval  Air  Station.  Cecil  Field.  FL 
Heating,  Water.  Sewage  and  Waste 
Plants 
Naval  and  Marine  Corps  Reserve 
Center.  Jacksonville.  FL 
Custodial  Services 
Naval  Supply  Center.  Jacksonville,  FL 
Personal  ft-operty  Services 
Material  Turned  into  Store 
Navy  Regional  Data  Automation  Center. 
Jacksonville,  FL 
Motor  Vehicle  Operation 
Storage  and  Warehousing 
Administrative  Support  Services 
Technical  Support  Services 
Naval  Security  Group.  Activity  Key 
West.  FL 
Other  Maintenance  and/or  Repair  or 
Equipment  (Intermediate/Direct 
General) 
Naval  Air  Station,  Pensacola,  FL 

Storage  and  Warehousing 
Navy  Regional  Data  Automation  Center, 
Pensacola.  FL 


Storage  and  Warehousing 
Administrative  Support  Services 
Technical  Support  Services 
Naval  Technical  Training  Center,  Cony 
Station.  Pensacola.  FL 
Administrative  Services,  Word 
Processing,  and  Printing  and 
Reproduction 
Naval  Reserve  Center.  St.  Petersburg, 
FL 
Custodial  Services 
Naval  Reserve  Center.  Tampa.  FL 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Honolulu,  HI 
Custodial  Services 
Naval  Supply  Center.  Pearl  Harbor.  HI 

Motor  Vehicle  Maintenance 
Navy  Public  Works  Center.  Pearl 
Harbor,  HI 
Operation  and  Maintenance  of 
Special  and  Heavy  Equipment 
Navy  Data  Automation  Facility,  Peari 
Harbor.  HI 
Maintenance  of  ADP  Equipment 
Naval  Administrative  Command,  Naval 
Training  Center,  Great  Lakes.  IL 
Motor  Vehicle  Operations,  Motor 
Vehide  Maintenance,  and  Storage 
and  Warehousing 
Navy  Data  Automation  Facility,  Great 
Lakes.  IL 
Storage  and  Warehousing 
Data  Processing  Services 
Maintenance  of  ADP  Equipment 
System  Desi^  Development  and 
Programming  Services 
Naval  Reserve  Center,  Forest  Park,  IL 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Rock  Island,  IL 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  Des  Moines,  lO 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  Louisville,  KY 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  New  Orleans.  LA 
Custodial  Services 
Navy  Regional  Data  Automation  Center, 
New  Orleans,  LA 
Storage  and  Warehousing 
Administrative  Support  Services 
Maintenance  of  ADP  Equipment 
Technical  Support  Services 
Naval  Reserve  Center,  Portland,  ME 

Custodial  Services 
Naval  Reserve  Center,  Adelphi.  MD 

Custodial  Services 
Naval  Reserve  Center.  Baltimore,  MD 
Custodial  Services 

Buildings  and  Structures  Maintenance 
(Other  than  Family  Housing) 
Naval  Security  Group  Activity,  Fort 
Meade,  MD 
Other  Morale,  Welfare  and  Recreation 
Naval  Surface  Weapons  Center,  White 
Oak  Laboratory,  Silver  Springs.  MD 


Support  to  R&D 

Other  Test,  Measurement  and 

Diagnostic  Equipment 
Administrative  Support  Services 
Machine  Parts 
Buildings  and  Structures  (Otlier  than 

Family  Housing) 
Insect  and  Rodent  Cootrol 
Electrical  Plant  and  Systems 
Heating  Plant  and  Systems 
Water  Plants  and  Systems 
Sewage  and  Waste  Plants  and 
Systems 
'Air  Conditioning  and  Refrigeration 
.  Plants 
Other  Utilities 

Architect/Engineering  Service 
Conununications  Centers 
Grounds  and  Surfaced  Areas 
Naval  and  Marine  Corps  Reserve 
Center.  Lawrence,  MA 
Custodial  Services 
Naval  Reserve  Center,  Quincy,  MA 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Worcester,  MA 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  Detroit,  MI 
Custodial  Services 
Naval  Reserve  Center,  Southfield,  MI 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  St.  Paul.  MN 
Custodial  Services 
Naval  Air  Station  Meridian,  MS 

Storage  and  Warehousing 
Naval  Technical  Training  Center. 
Meridian.  MS 
Printing 
Naval  and  Marine  Corps  Reserve 
Center,  Kansas  City,  MO 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  St.  Louis,  MO 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Omaha,  NE 
Custodial  Services 
Naval  Reserve  Center.  Perth  Amboy.  NJ 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  West  Trenton,  NJ 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Albany,  NY 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Brooklyn.  NY 
Custodial  Services 

Buildings  and  Structures  maintenance 
(Other  than  Family  Housing) 
Naval  and  Marine  Corps  Reserve 
Center,  Buffalo.  NY 
Custodial  Services 
Naval  Reserve  Center.  Syracuse, 
Mattydale,  NY 
Custodial  Services 
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Naval  Reserve  Center,  Whitestone.  NY 

Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  Raleigh,  NC 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Cincinnati,  OH 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Cleveland,  OH 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  Columbus,  OH 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Toledo.  OH 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Portland,  OR 
Custodial  Services 

Buildings  and  Structures  Maintenance 
(Other) 
Naval  Reserve  Center,  Avoca,  PA 

Custodial  Services 
Navy  Ships  Parts  Control  Center, 
Mechanicsburg.  PA 
Storage  and  Warehousing 
Naval  and  Marine  Corps  Reserve 

Center,  Northeast,  Philadelphia.  PA 
Custodial  Services 
Aviation  Supply  Office;  Philadelphia. 
PA 
Administrative  Support  Services 
Naval  Damage  Control  Training  Center. 
Philadelphia,  PA 
Buildings  and  Structures 
Naval  International  Logistics  Control 
Office.  Philadelphia  PA 
Processing  Support 
Naval  and  Marine  Corps  Reserve 
Center,  Pittsburgh,  PA 
Custodial  Services 
Navy  Daia  Automation  Facility. 
Newport,  Rl 
Data  Processing  Services 
Maintenance  of  ADP  Equipment 
System  Design.  Development  and 

Programming  Services 
Technical  Support  Services 
Naval  Education  and  Training  Center, 
Newport,  RI 
Administrative  Support 
Naval  and  Marine  Corps  Reserve 
Center,  Providence,  Rl 
Custodial  Services 
Naval  Reserve  Center,  Charleston.  SC 

Custodial  Services 
Navy  Fleet  Ballistic  Missile  Submarine 
Training  Center.  Naval  Base. 
Charleston.  SC 
Administrative  Support 
Naval  Air  Station.  Chase  Field  TX 

Storage  and  Warehousing 
Naval  and  Marine  Corps  Reserve 
Center.  Dallas.  TX 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center.  San  Antonio.  TX 
Custodial  Services 


Naval  Security  Group  Activity 

Northwest,  Chesapeake.  VA 
Other  Social  Services 
Naval  Surface  Weapons  Center, 

Dahlgren.  VA 
Other  Test,  Measurement  and 

Diagnostic  Equipment 
Other  Maintenance/Repair  of 

Equipment 
Administrative  Support  Services 
Machine  Parts  Buildings  and 

Structures  (Other  than  Family 

Housing) 
Recreational  Library  Other 

Recreational  Library  Other 

Recreational,  Morale  and  Welfare 

Activities 
Dispensaries 

Electrical  Plant  and  Systems 
Heating  Plants  and  Systems 
Water  Plants  and  Systems 
Sewage  and  Waste  Plants  and 

Systems 
Air  Conditioning  and  Refrigeration 

Plants  and  Systems 
Architect/Engineering  Service 
Communications  Centers 
Buildings  and  Structures  (Family 

Housing) 
Navy  Regional  Data  Automation 

Facility,  Norfolk,  VA 
Railroad  Facilities 
Insect  and  Rodent  Control 
Other  Utilities 
Storage  and  Warehousing 
Administrative  Support  Services 
Maintenance  of  ADP  Equipment 
Technical  Support  Services 
Navy  Public  Works  Center,  Norfolk,  VA 
Air  Conditioning  and  Refrigeration 
Other  Utilities  and  Services 
Maintenance  of  Historic  Buildings 
Naval  Supply  Center,  Norfolk,  VA 
Motor  Vehicle  Equipment 

Maintenance 
Maintenance  Services 
Cargo  Docimientation 
Environmental  Control  Services 
Fleet  Combat  Training  Center,  Atlantic. 

Virginia  Beach.  VA 
Electric  Plants/Systems 
Heating  Plants/Systems 
Water  Plants/Systems 
Other  Services  or  Utilities 
Buildings  and  Structures  (Family 

Housing) 
Buildings  and  Structures  (Other  Than 

Family  Housing) 
Surfaced  Areas 
Administrative  Support 
Naval  and  Marine  Corps  Reserve 

Center,  Little  Creek.  Norfolk,  VA 
Custodial  Services 
Fleet  Anti-Submarine  Warfare  Training 

Center,  Norfolk,  VA 
Motor-Vehicle  Operations 
Administrative  Support 
Naval  and  Marine  Corps  Reserve 

Center.  Richmond,  VA 


Custodial  Services 
Naval  Air  Station.  Whidbey  Island,  WA 
UtiUties 
Maintenance,  Repair,  Alteration,  and 

Minor  Construction  of  Real  Property 
Office  Equipment 
Automatic  Data  Processing 
Naval  Reserve  Center,  Seattle.  WA 
Custodial  Services 

Buildings  and  Structures  Maintenance 
(Other) 
Naval  and  Marine  Corps  Reserve 
Center  Spokane,  WA 
Custodial  Services 
Naval  and  Marine  Corps  Reserve 
Center,  Takoma,  WA 
Custodial  Services 

Buildings  and  Structures  Maintenance 
(Other) 
Naval  and  Marine  Corps  Reserve 
Center,  Madison,  WI 
Custodial  Services 

Dated  August  22. 1963. 
).  P.  ComeU. 

Captain,  U.S.  Navy.  Deputy  Director.  Shore 
Activities  Planning  S- Programming  Division. 

(FR  Doc  S3-Z4Z17  Hied  •-7-n:  aoie  ami 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMctration 

Estate  of  S.  K  KflNngaworth;  PropoMd 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  the  Estate  of  S.  H. 
Killingsworth  (Killingsworth)  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
date:  Comments  by  October  11. 1983. 
ADDRESS:  Send  comments  to:  James  O. 
Neet.  Jr.,  Chief  Coimsel.  Economic 
Regidatory  Administration.  Dallas 
Office.  1341  West  Mockingbird  Lane, 
Suite  200E,  Dallas.  Texas  75247. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  O.  Neet.  Jr.,  Chief  Counsel 
Economic  Regulatory  Administration. 
Dallas  Office.  1341  West  Mockingbird 
Lane.  Suite  200E,  Dallas,  Texas  75247 
214/787-7404.  Copies  of  the  Consent 
Order  may  be  obtained  free  of  charge  by 
writing  or  calling  this  office. 
SUPPt^MENTARV  INFORMATION:  On  June 
27. 1983.  the  ERA  executed  a  proposed 
Consent  Order  with  the  Estate  of  S.  H. 
Killingsworth.  Under  10  CFR  205.199j(b). 
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a  proposed  Consent  Order  which 
involves  the  sum  of  $500,000  or  more, 
excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after ' 
consideration  of  the  conmients  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Killingsworth  produced  and  sold 
crude  oil  during  the  period  August  19. 
1973  through  January  28, 1981  {"the 
period  covered  by  this  Consent  Order"), 
and  therefore  was  subject  to  the  price 
rules  imposed  by  6  CFR  Part  150  Subpart 
L,  and  10  CFR  Part  212,  Subpart  D.  To 
resolve  certain  potential  civil  liability 
arising  in  connection  with  the  Brst  sales 
of  crude  oil  by  Killingsworth  during  the 
period  covered  by  this  Consent  Order, 
the  ERA  and  Killingsworth  entered  into 
a  Consent  Order.  The  ERA  alleged  that 
Killingsworth  produced  and  sold 
domestic  crude  oil  at  prices  in  excess  of 
the  applicable  ceiling  prices. 
Killingsworth  denied  these  allegations, 
bat  determined  that  this  Consent  Order 
was  an  equitable  resolution  of  these 
allegations  which  avoided  the  disruption 
of  its  orderly  business  functions  and  the 
expense  and  inconvenience  of 
protracted  and  complex  htigation. 

n.  Remedial  Provisions 

A.  Under  this  Consent  Order, 
KiDingsworth  and  DOE  will  direct  the 
Texas  Commerce  Bank — Longview. 
N.A.,  in  Longview,  Texas  to  transfer  all 
monies  $2,800,000.00  plus  interest]  held 
in  escrow  by  the  bank  pursuant  to  an 
"Escrow  Agreement"  executed  by  Texas 
Commerce  Bank,  Killingsworth,  and 
OSC  on  February  14, 1983,  to  the 
"Injection  Well  Litigation  Escrow 
Account."  of  the  Fourth  National  Bank 
and  Trust  Company  of  Wichita,  Kansas. 
The  "Injection  Well  Litigation  Account" 
is  an  account  established  and 
maintained  under  supervision  of  the 
United  States  Ehstrict  Court  in  Wichita, 
Kansas,  by  Orders  dated  June  11  and  25, 
1980,  issued  in  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  M.D.L  Docket  No.  378  (D. 
Kan.) 

B.  Within  five  (5)  days  following 
receipt  by  the  Fourth  National  Bank  of 
Wichita  of  the  monies  held  in  escrow  by 
the  Texas  Commerce  Bank — Longview, 


N.A.  of  Longview,  Killingsworth  shall 
move  the  Federal  Energy  Regulatory 
Commission  to  dismiss  with  prejudice 
its  appeal  in  Estate  ofS.  H. 
Killingsworth.  FERC  Docket  No.  R081- 
63-000. 

C.  Effective  with  the  receipt  by  the 
Fourth  National  Bank  of  Wichita  of  the 
monies  held  in  escrow  by  Texas 
Commerce  Bank — Longview.  N.A.  of 
Longview,  DOE  and  Killingsworth 
stipulate  to  move  for  the  dismissal  with 
prejudice  of  Killingsworth's  appeal  in  In 
Re:  DOE  Stripper  Well  Litigation,  supra. 
Within  30  days  after  the  effective  date 
of  this  Consent  Order,  Killingsworth  will 
execute  and  deliver  to  DOE  a  stipulation 
for  such  purpose. 

in.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identi^ed  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Estate  of  S. 
H.  Killingsworth  Consent  Order."  TTie 
ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time  on 
October  11, 1983.  Any  information  or 
data  considered  confidential  by  the 
person  submitting  it  must  be  identified 
as  such  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  15lh  day  of 
July  1983. 

Ben  L.  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 
Administration. 

|FR  Doc  83-24459  Filed  9-7-83:  8:45  •m] 
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Sigmor  Corporation;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Sigmor  Corporation 
(Sigmor)  and  provides  an  opportunity 
for  public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

DATE:  Comments  by  October  11, 1983. 

ADDRESS:  Send  comments  to:  James  O. 
Neet,  jr.,  Chief  Counsel,  Economic 
Regulatory  Administration,  Dallas 
Office,  1341  West  Mockingbird  Une, 
Suite  200E,  Dallas.  Texas  75247. 


FOR  RIRTHCR  INFORMATION  CONTACR 

James  O.  Neet  Jr.,  Chief  Counsel. 
Economic  Regulatory  Administration, 
Dallas  Office,  1341  West  Mockingbird 
Lane,  Suite  200E,  Dallas,  Texas  75247. 
214/767-7404.  Copies  of  the  Consent 
Order  may  be  obtained  free  of  charge  by 
writing  or  calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On  July 
19, 1983,  the  ERA  executed  a  proposed 
Consent  Order  with  Sigmor  Corporation. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  days  after  publication 
of  a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may.  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

I.  The  Consent  Order 

Sigmor  Corporation,  a  subsidiary  of 
Diamond  Shamrock  which  is  located  in 
San  Antonio,  Texas,  is  a  firm  engaged  in 
the  refining  of  crude  oil  and  the  sale  of 
covered  petroleum  products  as  well  as 
other  petroleum  related  activities,  and 
was  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212  during  the 
period  covered  by  this  Consent  (Drder. 
To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations.  10 
CFR  Parts  205,  210.  211.  and  212.  in 
connection  with  Sigmor's  transactions 
involving  petroleum  products  during  the 
period  January  1, 1973  through  January 
28, 1981  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  Sigmor 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  Sigmor  relating  to 
Sigmor's  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
regulations  during  the  period  from 
January  1, 1973  through  January  28, 1981; 
provided,  however,  that  the  Consent 
Order  does  not  cover  Sigmor's 
entitlements  obligation  for  January  1981 
or  pursuant  to  10  CFR  211.69. 

B.  ERA  conducted  a  thorough  audit  to 
determine  Sigmor's  compliance  during 
the  period  covered  by  this  Consent 
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Order  with  the  Federal  petroleum  price 
and  allocatioa  etatutee.  tegulatione  and 
requirements.  ERA  and  Sigmor  disagree 
in  several  respects  concerning  the 
proper  application  of  such  Federal 
petroleum  price  and  allocation  statutes, 
regulations  and  requirements  to 
Sigmor's  activities  during  the  settlement 
period.  Sigmor  and  ERA  each  believes 
that  its  respective  positions  on  the  legal 
issues  underlying  such  disagreement  are 
meritorious.  Neidier  Sigmor  nor  ERA 
disavows  any  position  it  has  taken  with 
respect  to  such  legal  issues. 

C.  Notwithstanding  the  above,  Sigmor 
maintains  that  it  has  calculated  all  of  its 
costs,  determined  all  of  its  prices,  and 
operated  in  all  other  respects  in 
accordance  with  all  applicable  statutes, 
regulations  and  other  requirements. 
Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Sigmor  nor  a  finding  by  ERA  of  any 
violation  by  Sigmor  of  any  statute  or 
regulation. 


II.  Refunds 


I 


Under  the  Consent  Order.  Sigmor 
Corporation,  will  pay  the  sum  of 
$600,000  to  the  Department  of  Energy 
(DOE).  These  funds  will  be  held  in  an 
appropriate  account  pending  a 
determination  by  the  DOE  of  the 
disposition  of  the  funds  in  accordance 
with  applicable  statutes  and  regulations. 
Payment  is  to  be  made  on  or  before 
thirty  (30)  days  after  the  effective  date 


of  the  Consent  Order.  If  payments  are 
not  made  within  the  specified  time, 
Sigmor  agrees  to  pay  instaDment 
interest  on  the  mipaid  balance.  Upon  fuQ 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  Sigmor.  the 
DOE  releases  Sgmor  from  any  dvfl 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  period  corned  by  Ais  Consent 
Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  agreed  to 
because  ERA  was  unable  to  readily 
identify  the  ultimately  injured  parties  as 
a  result  of  the  nature  of  the  alleged 
violations,  and  of  the  complexities  of 
pertroleum  marketing. 

DL  Submissian  of  Wiittea  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  at  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Sigmor 
Corporation  Consent  Order,"  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  pjn.,  local  time,  on  30  days  after 
the  date  of  publication  of  this  notice. 
Any  infonnation  or  data  considered 
confidential  by  the  person  submitting  it 
mudt  be  identified  as  such  in  accordance 
wiUi  the  procedures  in  10  CFR  2taJ9{I). 


Issued  in  OaUas.  Texas  on  the  24th  day  of 
August  IflU. 


Director.  Dallas  Field  Ofpce,  Economic 
Regulatory  Administration. 

fFIt  Dec  M-M4H  PIM  S-^-tt  M>  as) 


(EfU  DoekM  Noi  •3-CEflT-Z74  •!  all 


AMadCorpLfllaL; 
Biglito  Um  of  Natural 
FtMlOl 


of 
ToOtaploc* 


The  Economic  Regulatory 
Administratiao  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eli^ble  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  4792a  August  16. 1979). 
Notice  of  these  applications,  along  ««rith 
pertinent  information  contained  in  die 
applications,  was  published  in  the 
Federal  Register  and  an  opportimity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  appUcation  of  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington  D.C.  20585.  ham  ftOO 
a.m.  to  4:30  p.nu  Monday  through 
Friday,  except  Federal  hoUdays. 


AppkcaM  and  fadCty 


A»ed  C«p.,  BaMmora.  Md.  Hopnual.  Va..  Ironlon.  Ohio.. 
Anchor  Glass  Container  Con>..  Wincheslar.  kid.. 


Ross  Laboratones  (Div   o(  Abbott  Laboratories.  Inc.*. 

Va. 
Amencan  Laundnr  Machinory  Inc.  Norwood.  Ohio 


Jl^  22.  1983- 

do 


..do. 


July  27.  1SS3_ 


OochalNA 


8S-CERr-274_ 

e3-csrr-275_ 

S»-CERT-2?$.. 


BS-CERT-277_ 


m  m  37DS1.  Aug.  IS.  1983 
48  FR  37081.  AuQ.  18.  1983 
48  m  37081.  Aug.  1ft.  1983 

48  H)  37081.  AmS  18.  1983 


The  ERA  has  carefully  reviewed  the  above  appUcations  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  Ae  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  4920.  August  16.  1979),  The  ERA  has  determined  that  the  applications  satisfy  die  criteria  enumerated 
in  10  CFR  Part  595  and.  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washiogton.  D.C.  on  August  31. 19B3. 
James  W.  Workaaaa. 

Director.  Office  of  Fuels  Programs,  Economic  Regulatory  Administratimi. 

IFR  Ooc  eS-M4S6  Filed  0-7-0.  8:4$  Mini 
BIUMO  COOE  848»<0»-M 


(ERA  Docfket  Na.  S3-CEfn'-179,  as 
amended] 

Cartaintead  Corp.;  Amandad 

Carttf  Icatkm  of  ENgibla  Usa  of  Natural 

Gas  To  Oiaplaca  Fual  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (IX)E)  has  received  the 


following  appHcation  to  amend  an 
existing  certification  of  the  eligible  use 
of  natural  gas  to  di^lace  fuel  oil 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  the  amendment 
request  was  published  in  the  Federal 


Register  and  an  opportunity  for  pubhc 
comment  was  provided  for  a  period  of 
ten  calendar  days  trom  the  date  of 
publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  inspection  at  the  ERA 
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Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093,  Forrestal 


Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  from  8:00 


a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 


AiVfeam  and  iacflly 


CortiinlBod  Corp..  Mian  PtK*.  man.  ONo.  Volt  Plwil.  Yorti.  Pa. 


Ejualiny  cwMtalion  numbor  and 


83-CERT-179.  Jiiy  S.  1983... 


Date  amendment  Ned 


July  14. 1963.. 


Federal  Reqkter  notioe  cf  appfcanfa 


48  FR  37690.  Aug.  19.  1963. 


The  ERA  has  carefully  reviewed  the  above  application  to  amend  the  existing  certification  in  accordance  with  10  CFR  Part 
595  and  the  policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of 
Natural  Gas  to  Displace  Fuel  Oil  (44  FR  47920,  August  16,  1979).  The  ERA  has  determined  that  the  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595  and.  therefore,  has  granted  the  amended  certification  and  transmitted  that  amended 
certification  to  the  Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  August  31, 1983. 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic  Regulatory  Administration. 

int  Ooc  83-24458  Filed  9-7-83:  8:45  amj 
BUXINQ  COW  aWt-O  VM 


[ERA  Docket  No.  83-CERT-2S3  tt  aL] 

Ohio  Steel  TuIm  Co.  et  al; 
Certifications  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 


of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 


received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  laciMy 

Date  filed 

DockMNo. 

Fejjeiial  Reqisteb  notice  ol  applicalion 

Ohm  Steat  Tube  Ca.  SMby.  Otto _    

July  26.  1963 __ _ 

July  29,  1963 

do 

..  .do _ 

83-CERT-283..„ 

83-CERT-284 _ 

83-CERT-285 „ 

83-CERT-286 _..Tn;7...._ 

83.CERT-287 

48  FR  37691.  Aug.  19,1983. 
48  FR  37681,  Aug.  19,  1963. 
48  FR  37691,  Aug.  19,1983. 

48  FR  37691,  Aug.  19.  1963. 
48  FR  37601.  Aug.  19.  1963. 

Troy  Laundry  S  Dry  Claanng  Co.,  Inc..  Caitisie.  Pa. _ _ 

Central  Power  A  Light  Ca.  Barney  M.  Oavn  Powerplant,  Coipua 

Chns*.  Tex 
Cadisle  Hospital.  Carlisie.  Pa. ._ _„    .. 

Quin-T  Corp..  Ene,  Pa. _    _ „ 

— do — 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  18, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  August  31. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(PR  Doc.  83-24457  Filed  9-7-83;  8:45  am) 
MUJNO  CODE  S4S0-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA84-1-31-000  (PGA84-1, 
IPR84-1)] 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

September  2, 1983. 

Take  notice  that  on  August  31, 1983 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  34th  Revised 
Sheet  No.  4  and  8th  Revised  Sheet  No. 
4A  to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  Rate  Schedule  No.  G-2,  to 
become  effective  October  1. 1983. 

Arkla  states  that  the  purpose  of  34th 
Revised  Sheet  No.  4  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  October  1, 1983,  (2) 
recover  the  accumulated  deferred  gas 
costs  as  of  June  30, 1983,  and  (3)  set 
forth  the  reduced  PGA  and  estimated 
incremental  pricing  surchages  to  be 


billed  during  the  PGA  period  as 
contained  on  8th  Revised  Sheet  No.  4A 
effective  October  1, 1983. 

Arkla  also  states  that  a  copy  of  the 
revised  tariff  sheets  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1983.  Protests  will  be  considered  by 
the  Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  nvishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  O^ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Plumb, 
Secretary. 

IFK  Ooc  B>-2W7S  HM  t-Z-tt  M«  ami 

nuMQ  cooc  criy-M-M 

[Docket  Na  TAt4-1-31-001  (PGAM-1.  IPR 
•4-1) 

Arfcansas  Louisiana  Gat  Co.;  FBfng  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

September  2. 1983. 

Take  notice  that  on  August  31, 1963 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  33rd  Revised 
Sheet  No.  185  and  8th  Revised  Sheet  No. 
185A  to  its  FERC  Gas  Tariff  Original 
Volume  No.  3.  Rate  Schedule  No.  X-28. 
to  become  efiiective  October  1, 1983. 

Arkla  states  that  the  purpose  of  33rd 
Revised  Sheet  No.  185  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  October  1, 1983,  (2) 
recover  the  accu^iulated  deferred  gas 
costs  as  of  June  30, 1963,  and  (3)  set 
forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  8th  Revised  Sheet  No. 
185A  effective  October  1. 1983. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fBing  should  file  a  Petition 
to  Intervene  or  Protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washingtoa 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  ffled  on  or  before  September 
19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestemts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

ItK  Doc  83-24576  Filed  9-7-83;  845  aa| 

Btuj«m  cooe  e7i7-«i-M 


(Oodtet  Na  ERt2-4«1-003] 

Arizona  PuMto  Sorvloe  Co.;  Refund 
Repoft 

September  2, 1963. 

Take  notice  that  on  August  4. 1983. 
Arizona  Public  Service  Company 
("APS"),  submitted  for  filing  a  Refund 
Report  in  compliance  with  a 
Cmnmission  order  dated  June  27, 1983. 
in  which  the  Commission  accepted  the 
rate  settlement  agreement  between  APS 
and  Washington  Water  Power  Company 
dated  February  1. 1983  (APS-J=TKC  Rate 
Schedule  No.  84). 

APS  states  that  copies  of  the  Refund 
Report  have  been  served  on  the  Arizona 
Corporation  Commission.  Washington 
Water  Power  Company,  and  the 
Washington  Utilities  and  Transportation 
Commisson. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  September  15, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetn  F.  Plumb. 
Secretary. 

|FR  Doc  83-MS73  Filed  »-7-83: 8:45  ami 
MtXMO  COOC  •717-01-a 


(Docket  No.  ER«2-4«1-«04] 

Arizona  Public  Service  C04  Refund 
Report 

September  2. 1983. 

Take  notice  that  on  August  12, 1983, 
Arizona  Public  Service  Company. 
("APS"),  submitted  for  filing  a  Rehmd 
Report  in  compliance  with  the  July  8, 
1983  Commission  order,  which  accepted 
the  rate  settlement  agreement  between 
APS  and  Plains  Electric  Generation  and 
Transmission  Cooperative.  Ina 

APS  states  that  the  required  refund 
was  forwarded  to  Plains  on  July  29. 1983. 

APS  further  states  that  copies  of  this 
Refund  Report  have  been  served  on  the 
Arizona  Corporation  Conmiission  and 
Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  NortiK  Capitol  Street 
N.E..  Washington.  D.C.  20426,  on  or 
before  September  15. 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  tkis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb. 

Secretary. 

(Ft  Doc 


'4FaMi»-7-«kl 

000c  cnr-**^ 


[Docket  Na  TCS9-3>-000| 

Eastern  Shore  Natural  Gas  Co;  Tariff 
Filing 

September  2. 1963. 

Take  notice  that  on  August  25. 19BS. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O.  Box  815.  Dover. 
Delaware  19903,  tendered  for  filing  in    . 
Docket  No.  TC83-32-000.  Fifth  Revised 
Sheet  No.  424  superseding  Substitute 
Fotuth  Revised  Sheet  No.  424,  to  Eastern 
Shore's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  November 
1. 1983. 

Such  tariff  sheet  contains  Eastern 
Shore's  annual  update  of  its  Index  of 
Entitlements  to  reflect  changes  in  its 
agricultural  requirements  in  compliance 
with  Section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  Part  281  of  the 
Commission's  Regulations  Eastern 
Shore  states  that  the  Priority  2 
entitlement  changes  have  been 
approved  by  a  Data  Verification 
Committee  and  that  copies  of  the  tariff 
filing  have  been  mailed  to  its  customers 
and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  should  on  or  before 
September  16, 1963,  file  writfa  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
Ail  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Pluniit, 
Secretary. 

|FR  Doc  •3-MS77  Filed  »->-».  t:4«  »mi 
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[Dodwt  Na  TAS4-1-33-000] 

B  Paeo  Natural  Gas  Co;  Prepoeed 


To  implement  the  notice  of  rate 
change.  El  Paso  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 


September  2, 1983. 

Take  notice  that  on  August  31, 1983,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  notice  of  change  in 
rates  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No,  1,  Section  19  also 
apphes  to  certain  special  rate  schedules 
contained  in  El  Paso's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A. 

El  Paso  states  that  the  rate  change 
reflects  implementation,  with  respect  to 
certain  of  its  pipeline  production,  of  the 
decision  of  the  Supreme  Court  of  the 
United  States  in  Public  Service  Comm'n. 
of  the  State  of  New  York  v.  Mid- 
Louisiana  Gas  Co.,  51  U.S.  LW.  5030 
(June  28, 1983),  effective  October  1, 1983. 
Additionally,  in  recognition  of  the 
August  9, 1983  decision  of  the  United 
States  Coiui  of  Appeals  for  the  D.C. 
Circuit  in  Interstate  Natural  Gas 
Association  of  America,  et  al.,  v.  FERC, 
No.  81-1690,  et  al..  vacating  Order  Nos. 
93.  et  seq.,  issued  at  Docket  No.  RM80- 
33  by  the  Federal  Energy  Regulatory 
Commission  ("Commission"),  El  Paso 
states  that  in  the  instant  filing  it  has 
determined  the  Btu  content  of  natural 
gas  for  wellhead  pricing  purposes  under 
standard,  satiu^ted  or  "wet"  conditions 
rather  than  on  an  "as  delivered"  basis, 
commencing  October  1, 1983.  The  filing 
reflects  a  decrease  in  the  base 
purchased  gas  cost  of  $0.0073  per  dth 
and  an  increase  of  $0.0073  per  dth  in  the 
surcharge  rate  for  a  net  adjustment  in  El 
Paso's  currently  effective  rates  of  zero 
(0)  dollars  per  dth  attributable  to  the 
PGA. 

The  notice  of  rate  change  also  reflects 
a  reduction  of  $0.0071  per  dth  in  El 
Paso's  Base  Tariff  Rates  placed  in  effect 
April  1, 1983  pursuant  to  the  "Stipulation 
and  Agreement  in  Settlement  of  Rate 
Proceedings"  at  Docket  No.  RP82-33.  et 
al..  approved  by  Commission  letter 
order  dated  May  31. 1983.  El  Paso  states 
that  such  reduction  is  made  in 
accordance  with  Paragraph  2.5  of  Article 
II  of  the  referenced  Stipulation  and 
Agreement  to  account  for  a  decrease  in 
the  amount  for  transportation  of  gas  by 
others  included  in  the  settlement  cost  of 
service  upon  which  the  Base- Tariff 
Rates  were  predicated. 
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El  Paso  requests  that  the  Commission 
grant  waiver  of  its  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  become  effective  on 
October  1, 1983. 

El  Paso  states  that  copies  of  the  filing, 
together  with  all  enclosures,  have  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  . 
SS  385.211  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Sept.  19. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  8S-24S78  Filed  »-7-«»  8:45  «n| 
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[Docket  No.  TA84-1-34-000] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  In  Rates  and 
Charges  Under  Purchased  Gas 
Adjustment  and  Incremental  Pricing 
Provisions 

September  2, 1983. 

Take  notice  that  on  August  31. 1983. 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44,  Winter  Park,  Florida 
32790,  tendered  for  filing  the  following 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff  to 
be  effective  October  1, 1983. 

Original  Volume  No.  1 

Substitute  31st  Revised  Sheet  No.  3-A 
Eighth  Revised  Sheet  No.  3-B 


Origiiial  Volume  No.  2 

Substitute  2l8t  Revised  Sheet  No.  128 

The  aforementioned  tariff  sheets 
contain  changes  in  FGTs  resale  rates, 
under  Rate  Schedules  G  and  I,  and  in 
Rate  Schedule  T-3  resulting  from  the 
purchased  gas  adjustment  clause  and 
incremental  pricing  provision  of  FGTs 
Tariff.  FGT  proposes  to  make  the  rate 
changes  effective  October  1, 1983. 

Southern  Natural  Gas  Company 
(Southern)  supplies  natural  gas  to  FGT 
under  Southern's  Rate  Schedules  OCDL- 
1  and  AOL-1  and  Southern  will  file  its 
regular  semi-annual  purchase  gas 
adjustment  filing  tvith  a  proposed 
effective  date  of  October  1, 1983.  The 
rate  adjustments  being  filed  by  FGT 
reflect  Southern's  OCDL-1  and  AOL-1 
rates  contained  on  Southern's  Fifty- 
eighth  Revised  Sheet  No.  4-A  proposed 
.  to  be  effective  October  1, 1983. 

Southern  also  has  pending  a  general 
rate  increase  filing  in  Docket  No.  RP83- 
58-000  to  take  effect  on  October  1, 1983. 
Due  to  the  pendency  of  settlement 
discussions  in  that  docket  FGT  is  unable 
at  the  time  of  this  filing  to  determine  the 
impact  the  rates  Southern  will  file  to  be 
effective  October  1, 1983  in  Docket  No. 
RP83-58-000  on  FGTs  purchase  gas 
cost. 

FGT  requests  such  waiver  of  the 
Commission's  Regulations  that  may  be 
necessary  in  order  to  permit  FGT  to 
adjust  the  rates  being  filed  should  the 
rate  changes  to  be  filed  by  Southern  in 
Docket  No.  RP83-58-000  materially 
affect  FGTs  rates. 

The  net  effect  of  the  adjustments 
being  filed  for  Rate  Schedules  G  and  I  is 
to  decrease  the  currently  effective  rate 
by  1  570</ therm  Based  on  estimated  G 
and  I  sales  for  the  next  12  months.  This 
results  in  an  annual  revenue  decrease  of 
approximately  $13,300,000.  The  net 
effect  on  the  adjustments  being  filed  for 
Rate  Schedule  '1-3  is  an  increase  of 
1.08/Mcf.  The  annual  effect  on  revenues 
from  Rate  Schedule  T-3  is  an  increase  of 
approximately  $538,400. 

According  to  FGT,  the  changes 
contained  on  Substitutes  31st  Revised 
Sheet  No.  3-A  and  SubsUtute  2l8t 
Revised  Sheet  No.  128  are  made  in 
accordance  with  the  purchased  gas  cost 
adjustment  and  incremental  pricing 
provision  in  its  tariff  (Section  15  General 
Terms  and  Conditions]  and  Section  154 
of  the  Commission's  Regulations  (18 
CFR  154.38).  FGT  also  states  that  Eighth 
Revised  Sheet  No.  3-B  contains  the 
estimated  incremental  pricing 
surcharges  by  customer  by  month  for  the 
adjustment  period. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
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gas  under  its  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2  and  interested 
State  Commissions  and  is  being  posted. 
Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
filing  should  on  or  before  Sept.  19. 1983. 
file  with  the  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  {385.211.  385.214).  All  protests 
filed  with  the  Commission  will  be 
considerd  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  in 
the  proceeding.  Any  person  wishing  to  x 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  I 

|FR  Doc.  83-24579  Ffled  B-7-83:  8:45  amj 
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[Dockvt  No.  ERS3-620-000] 

Kansas  Power  &  Light  Co^  Order 
Accepting  Rates  for  Filing,  Denying 
Waiver  of  Notice  Requirements,  and 
Terminating  Docket 

Issued:  August  31. 1983. 

On  July  7. 1983.  the  Kansas  Power  & 
Light  Company  (KPL)  tendered  for  filing 
a  supplement  to  its  Interconnection 
Agreement  with  Sunflower  Electric 
Cooperative.  Inc.  (Sunflower)  dated 
April  21. 1980.*  The  Interconnection 
Agreement  ccmtains,  inter  alia. 
Participation  Power  Service  Schedules 
under  which  Sunflower  purchases  from 
KPL  specified  annual  amounts  of 
capacity  and  energy  from  specified  units 
at  KPLs  Jeffery  Energy  Center  (JEC).  For 
the  contract  year  June  1. 1982  through 
May  31, 1983,  Sunflower  purchased  a 
total  of  55  MW  from  JEC  Unit  Nos.  1  and 
2.  For  the  succeeding  contract  year. 
Sunflower  has  agreed  to  purchase  the 
same  55  MW  from  Unit  No.  2  and  a  new 
JEC  Unit  No.  3.  KPL's  proposed  demand 
and  energy  charges  would  increase 
revenues  by  approximately  $1,145,600 
(43.6%)  for  the  twelve  month  period 
ending  May  31, 1984.*  KPL  requests 


'  Designated  as  follows:  The  Kansas  Power  and 
Light  Company.  Supplement  No.  22  to  Rate  Schedule 
FERC  No  205  (Supersedes  Supplement  No.  21). 

'  We  note  that  tfie  charge  for  capacity  from  JEC 
Unit  No.  2  has  not  been  changed  by  the  instant 
filing. 


waiver  of  the  sixty  day  notice 
requirement  to  permit  these  rates  to 
become  effective  as  of  June  1, 1983,  in 
accordance  with  the  date  in  the 
Interconnection  Agreement  for  the 
annual  commitment  of  capacity  and 
energy  entitlements.  In  support  of  its 
request  for  waiver.  KPL  states  that 
certain  costs  were  not  available  to 
develop  the  proposed  schedules  sixty 
days  prior  to  June  1, 1983. 

Notice  of  the  instant  filing  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  August  2, 
1983.  Sunflower  filed  a  timely  letter  in 
opposition  to  the  increase  without 
raising  any  specific  issues  or  seeking  to 
intervene.  Sunflower  also  opposed  the 
requested  waiver  of  notice  stating  that  it 
would  be  in  a  deficit  position  if  the 
waiver  were  granted  inasmuch  as  it  has 
already  collected  revenues  from  its 
members  for  the  month  of  June  based 
upon  service  schedules  presently  in 
effect. 

Discussion 

Based  on  our  review  of  the  instant 
filing,  we  find  that  the  proposed  rates 
will  not  produce  excessive  revenues. 
Furthermore,  Sunflower  has  not 
identified  any  substantive  concerns 
which  might  lead  us  to  conclude 
otherwise  and  has  not  asked  to 
participate  in  a  hearing.  Accordingly,  we 
shall  accept  KPL's  submittal  for  filing 
without  suspension. 

We  shall,  however,  deny  KPL's 
request  for  waiver  of  the  sixty  day 
notice  requirement  to  permit  a  June  1, 
1983  effective  date.  KPL's  assertion  that 
certain  costs  were  previously 
unavailable,  rendering  timely  filing 
impossible,  does  not  constitute  good 
cause  for  granting  waiver  of  the  notice 
requirements,  particularly  since  the 
choice  of  test  period  was  entirely  within 
KPL's  discretion  and  since  the  affected 
customer  opposes  the  retroactive 
effective  date.  Accordingly,  we  shall 
accept  KPL's  rates  for  filing  to  become 
effective  sixty  days  after  filing,  on 
September  6, 1983.  For  the  period 
between  June  1, 1983,  and  September  5, 
1983,  the  55  MW  of  participation  power 
shall  be  provided  at  the  rates  in  effect 
prior  to  the  instant  submittal. 

The  Commission  orders: 

(A)  KPL's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(B)  KPL's  proposed  rates  applicable  to 
Participation  Power  Service  are  hereby 
accepted  for  filing  to  become  effective, 
without  suspension  or  hearing,  sixty 
days  after  filing,  on  September  6, 1983. 

(C)  Docket  No.  ER83-620-000  is 
hereby  terminated. 


(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenoedi  F.  Plumb. 
Secretary. 

|FR  Doc  0-24SK  HM  »-7-a3: 845  rail 

SHJJNO  cooc  crtr-oMi 


(Project  Na  6673-001] 

Mega  Hydro,  Inc4  Surrender  of 
Preiminary  Permit 

September  1. 1983. 

Take  notice  that  Mega  Hydro.  Inc.. 
Permittee  for  the  Chinese  Dam  Power 
Project  FERC  No.  6673.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  6673  was  issued  January  1. 
1983.  and  would  have  expired  on  June 
30. 1984.  The  project  would  have  been 
located  on  Clear  Creek  in  Shasta 
County,  California. 

Mega  Hydro,  Ina  filed  the  request 
August  9, 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6673 
is  deemed  accepted  as  of  August  9, 1983. 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  SS-24Sn  Filed  »-7-83;  8t45  <m| 
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IDockel  No.  TAS4-1-39-000  (PQAM-1  and 
IPR84-1] 

Pacific  Interstate  Transmission  Co^ 
Proposed  Cfiangea  in  FERC  Gas  Tariff 
Pursuant  to  PurctMsed  Gas  Cost 
Adjustment  Provision 

September  2, 1983. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  31, 1983.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
original  Volume  No.  2,  the  following 
sheets: 

Twenty-third  Revised  Sheet  No.  4 
Seventh  Revised  Sheet  No.  4-A 
Nineteenth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  Purchased  Gas  Cost 
Adjustment  (PGCA)  Provision  and 
Incremental  Pricing  Provision  as  set 
forth  in  Sections  16  and  17.  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  thereon  is  October  1, 1983. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
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proposed  October  1. 1983  Pacific 
Interstate  Rate  Schedule  S-C-1 
conunodity  rate  of  223.3K  per 
decatherm,  a  decrease  of  45.03t  per 
decatherm  from  the  268.34<  per 
decatherm  rate  effective  April  1, 1983, 
the  date  of  the  last  S-G-1  commodity 
rate  change,  and  that  such  decrease 
reflects  a  current  Gas  Cost  Adjustment 
and  a  change  in  the  Surcharge 
Adjustment. 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$27,144  and  that  the  Surcharge 
Adjustment  is  designed  to  refund,  over  a 
six-month  period  beginning  April  1, 1983 
an  amount  of  $57,546.04.  which  is  the 
amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
account  at  June  3a  1983.  Furthermore, 
Pacific  Interstate  states  that  there  is  no 
incremental  pricing  surcharge 
adjustment  applicable  to  this  filing, 
since  its  only  customer  has  no  surcharge 
absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  19, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acfion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-245«)  Filed  »-7-t».  8:45  ami 
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[Docket  No.  TA84-1-7-000  and  Dockat  No. 
TAS4-1-7-0001 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  2. 1983. 

Take  notice  that  Southern  Natural 
Gas  Company  ("Southern")  on  August 
31, 1983  tendered  for  filing  alternative 
proposed  changes  in  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  to 
become  effective  October  1, 1983  or 
November  1, 1983. 

Southern  has  filed  proposed  tariff 
sheets  to  revise  Section  17  (Purchased 
Gas  Adjustment)  of  the  General  Terms 
and  Conditions  of  its  Tariff  to  change 
Southern's  semi-annual  PGA  effective 


dates  from  each  April  1  and  October  1  to 
each  May  1  and  November  1.  As  part  of 
this  change  in  PGA  dates.  Southern  has 
proposed  to  maintain  its  existing  PGA 
rate  increase  in  effect  through  October 
31. 1983  and  to  place  into  effect  mi 
November  1. 1983  an  increase  in  the 
Current  Adjustment  pursuant  to  Section 
17.3  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff  of 
approximately  8.39<  per  Mcf  and  an 
increase  in  the  Surcharge  Adjustment 
pursuant  to  9  17.4  of  the  General  Terms 
and  Conditions  of  Southern's  Tariff  of 
2.623<  per  Mcf. 

In  the  event  that  the  Commission  does 
not  accept  Southern's  proposal  to 
change  its  PGA  effective  dates.  Southern 
has  filed  alternate  revised  tariff  sheets 
to  implement  a  PGA  increase  effective 
Octobr  1, 1983  in  accordance  with  the 
current  PGA  provisions  of  Southern's 
Tariff.  Southern  states  that  the  October 
1, 1983  PGA  rate  change  reflects  an 
increase  in  the  Current  Adjustment  of 
approximately  6.39t  per  Mcf  and  an 
increase  in  the  Surcharge  Adjustment  of 
2.62i  per  Mcf. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  consumers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E„  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  19, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  8»-24581  Rted  9-7-«3;  a:4S  am) 
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Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis; 
Georgia-Alabama  Project 

agency:  Southeastern  Power 
Administration  (SEPA).  DOE. 

ACTION:  Notice  of  approval  on  an 
interim  basis  of  Georgia-Alabama 
Projects'  rates. 


SUMMARV:  On  August  29. 1983.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  and 
approved,  on  an  interim  basis,  seven 
replacement  Rate  Schedules,  GAMF-1- 
C.  GAMF-2-a  ALA-l-C.  MISS-l-C. 
SC-l-C,  SC-2-a  CAR-l-D.  and 
estabhshed  one  new  Rate  Schedule 
CAR-2r-C  for  Georgia-Alabama 
Projects'  power.  The  rates  were 
approved  on  an  interim  basis  through 
September  3a  1964.  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  on  October  1. 1983. 
FON  FUNTHER  mFONMATTON  COffTACT: 

Leon  Jourolmon,  Jr..  Chief.  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy.  Samuel  Elbert  Building, 
Elberton,  Georgia  30635 

Fred  Sheap,  Office  of  Power  Marketing 
Coordination,  CE-91,  Department  of 
Energy,  James  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 
D.C.  20585 

SUPPI.EMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  Order  issued  April  3. 1981,  in  Docket 
No.  EF79-3011  confirmed  and  approved 
Wholesale  Power  Rate  Schedules 
GAMF-l-B.  GAMF-2-^  ALA-l-B. 
MISS-l-B.  SC-l-B,  and  SC-2-B  through 
September  30, 1983.  Rate  Schedules 
GAMF-l-C.  GAMF-2-^.  ALA-l-C, 
MISS-l-C,  SC-l-C  SC-2-C  replace 
respectively  the  approved  wholesale 
power  rate  schedules.  The  Federal 
Energy  Regulatory  Commission  by 
Order  issued  April  9, 1982.  in  Docket  No. 
EF82-3011  confirmed  and  approved  Rate 
Schedule  CAR-l-C  for  a  period  ending 
September  30. 1983.  Rate  Schedule 
CAR-l-D  replaces  CAR-l-C.  Rate 
Schedule  CAR-2-C  is  a  new  rate 
schedule. 

-  Issued  in  Washington,  D.C.  August  29, 1983. 
Joseph  J.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  matter  of  Southeastern  Power 
Administration  Georgia-Alabama  Projects' 
Power  Rates;  Rate  Order  No.  SEPA-18. 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

August  29, 1983. 

Pursuant  to  Sections  302(a]  and  301(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  relating  to  the 
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Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33.  effective 
January  1. 1979. 43  FR  60636  (December 
28. 1978).  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
Hnal  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19. 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background     1 1 

Power  from  the  Georgia-Alabama 
System  of  Projects  is  presently  sold 
under  Wholesale  Power  Rate  Schedules 
GAMF-l-B.  GAMF-2-B.  ALA-l-B. 
MISS-l-B,  SC-l-B.  SC-2-B,  and  CAR- 
1-C.  confirmed  and  approved  through 
September  30, 1983.  All  of  these  rate 
schedules  excq)t  CAR-l-C  were 
approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  April 
3, 1981.  for  a  period  ending  September 
30. 1983.  Rate  Schedule  CAR-l-C  was 
confirmed  and  approved  by  FERC  on 
April  9. 1982,  for  a  period  ending 
September  30. 1983. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  the  Rate  Schedules 
proposed  for  use  during  the  period 
October  1, 1983.  through  September  30. 
1984.  were  announced  by  Notice 
published  in  the  Federal  Register  on 
May  31, 1983.  and  all  customers  were 
notified  by  mail.  A  Public  Information 
and  Comment  Forum  was  held  in 
Atlanta,  Georgia,  on  July  7, 1983,  and 
written  comments  were  invited  by  the 
Notice  through  July  22, 1983.  Exhibit  A-4 
is  a  transcript  of  the  hearing  which 
includes  comments.  Exhibit  A-5 
includes  the  written  comment  and  the 
review  of  all  the  comments. 


DiscuMkm 

System  Repayment 

An  examination  of  SEPA's  system 
power  repayment  study,  prepared  in 
June  1983.  for  the  Georgia-Alabama 
System  of  Projects,  reveals  that  %vith  an 
armual  revenue  increase  of  $6,279,000 
over  the  current  revenues  shown  in  a 
June  1983  SEPA  repayment  study,  all 
system  power  costs  are  paid  widiin  their 
repayment  life.  Additionally,  Rate 
Schedules  GAMF-l-C  GAMF-2-C 
ALA-l-C,  MISS-l-C.  SC-l-C,  SC-2-C 
CAR-1-4).  and  new  Rate  Schedule  CAR- 
2-C  are  designed  so  as  to  produce 
revenue  adequate  to  recover  aU  system 
power  costs  on  a  timely  basis. 

Rate  Design 

Because  the  rates  are  expected  to  be 
in  effect  for  only  a  one-year  period. 
SEPA  attempted  to  increase  rates 
ratably  for  those  cost  increases  caused 
by  increased  generating  costs.  The 
proposed  rate  schedules  were  drawn  on 
the  basis  of  increasing  all  rates  by  an 
identical  17.5  percent  However,  the 
increased  wheeling  costs  were  passed 
directly  to  the  effected  customers 
through  an  "additional  wheeling 
chat^e." 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  ^consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

A  vailability  of  Information 

Information  regarding  these  rates 
including  studies,  and  other  supporting 
materials  is  available  for  pubHc  review 
in  the  offices  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building. 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  James  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Room  6B104.  Washington.  D.C. 
20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
writh  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 


basis  for  a  period  beginnning  October  1. 
1983.  and  ending  no  later  than 
September  30, 1984. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 1983,  attached 
Wholesale  Power  Rate  Schedules 
GAMF-l-C,  GAMF-2-a  ALA-l-C 
MISS-l-a  SC-IC  SC-2-C  CAR-l-D. 
and  CAR-2-C  Hie  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  September  30, 1984,  unless  such 
period  is  extended  or  until  the  FERC 
confirms  and  approves  them  or 
substitute  rate  schedules  on  a  final 
basis. 

Issued  in  Washington.  D.C,  this  29th  day  of 
August  1983. 

KM^|.Tribbi8. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Wholesale  Power  Rate  Schedule 
GAMF-l-C 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperative  (any 
one  of  which  is  hereinafter  called  the 
Customer)  in  Georgia,  Alabama, 
southeastern  Mississippi,  and  panhandle 
Florida  owning  distribution  systems,  to 
whom  power  may  be  wheeled  pursuant 
to  contracts  between  the  Government 
and,  respectively,  the  Georgia  Power 
Company,  Alabama  Power  Company, 
Mississippi  Power  Company,  and  Gulf 
Power  Company  (any  one  of  which  is 
hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona.  Buford.  Clarks  Hill.  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point  Robert  F.  Henry,  and  Carters 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer  and  to  any  deficiency 
energy  purchased  by  the  Govemement 
from  the  Companies. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
ficquency  of  60  Hertz  dehvered  at  the 
deUvery  points  of  the  Customer  of  the 
Company's  transmission  and 
distribution  system.  The  voltage  of 
delivery  will  be  maintained  within  the 
limits  established  by  the  state  regulatory 
commission. 
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Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.20  per  kilowatt  of  total  contract  demand. 
Energy  Charge 

4.29  nulls  per  kilowatt-hour. 
Additional  Wheeling  Charge 

$006  per  kilowatt  of  total  contract  demand. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  an 
annual  energy  quantity  specified  by 
contract  and  prorated  on  an  equal  daily 
amoimt  throughout  the  year.  The 
Customer's  contract  demand  and 
accompanying  ener^  will  be  allocated 
proportionately  to  its  individual  deKvery 
points  served  from  the  Company's 
system. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
deUvery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  interruption 

When  energy  deUvery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
October  1, 19B3. 


Wholesale  Power  Rate  Schedule 
GAMF-2-C 

Availability 

This  rate  schedule  shall  be  available 
to  the  Georgia  Power  Company,  The 
Alabama  Power  Company,  the 
Mississippi  Power  Company,  and  the 
G\ilf  Power  Company  (any  one  of  which 
is  hereinafter  called  the  Company). 

Aplicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  available  from  the 
Allatoona.  Buford,  Qarks  Hill,  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point,  Robert  F.  Henry,  and  Carters 
Projects  (hereinafter  called  the  Projects) 
and  sold  imder  contract  between  the 
Government  and  the  Company. 

Character  of  Service 

Electric  capacity  and  energy  delivered 
to  the  Company  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  will  be 
delivered  at  mutually  agreeable  points 
in  the  vicinity  of  the  Projects'  power 
stations  at  approximately  115,000  volts, 
except  that  delivery  from,  the  Hartwell 
and  Carters  Projects  will  be  at 
approximately  230,000  volts  or  at  points 
of  interconnection  between  the 
Companies. 

Monthly  Rate 

The  monthly  rate  for  capacity  sold 
under  this  rate  schedule  shall  be: 

Demand  Charge 

$1.20  per  kilowatt  per  billing  month  for 
monthly  dependable  capacity  made  available 
to  the  Company  for  its  own  use. 

Monthly  dependable  capacity  is  the 
monthly  capacity,  specified  by  contract, 
which  based  on  past  water  records  would  be 
available  for  scheduling  by  the  Companies 
within  the  energy  limitations  also  specified 
by  contract,  except  during  the  worst  water 
period  of  record  and  except  for  a  few  minor 
short-term  reductions  under  flood  conditions. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12KX) 
midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Company  shall  take  capacity  and 
energy  from  the  Government  at  such 
power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time, 
provided  that  the  Company  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such  facilities 


or  unreasonably  interferes  with  the 
deUvery  of  capacity  and  energy  by  the 
Government  to  the  Company  and  to  its 
other  customers. 

Service  Interruption 

When  delivery  of  capacity  to  the 
Company  is  interrupted  or  reduced  due 
to  conditions  on  the  Government's 
system  which  have  not  been  arranged 
for  and  agreed  to  in  advance,  the 
demand  charge  for  capacity  made 
available  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 
unavailable  for  at 
least  12  hours  in 
any  calendar  day 


October  1, 1983. 


$1.20 


Nomber  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  ALA- 
1-C 

A  vai lability 

This  rate  schedule  shall  be  available 
to  the  Alabama  Electric  Cooperative. 
Incorporated  (hereinafter  called  the 
Cooperative). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford. 
Clarks  Hill.  Walter  F.  George.  Hartwell. 
Millers  Ferry.  West  Point.  Robert  F. 
Henry,  and  Carters  Projects  and  sold 
under  contract  between  the  Cooperative 
and  the  Government. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  shall  be 
delivered  at  the  Walter  F.  George 
Project  or  other  points  of 
interconnection  between  the 
Cooperative  and  Alabama  Power 
Company. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.20  per  kilowatt  of  total  contract  demand. 

$0.33  per  kilowatt  for  standby  capacity 
made  available,  plus  $0,041  per  kilowatt  per 
calendar  day  for  such  capacity  as  the 
cooperative  actually  utilizes. 
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Energy  charge 

3^  milk  per  Idlowatt-bour  for  scheduied 
energy. 

Contract  Demand' 

The  contract  demand  ia  the  amount  of 
capacity  in  kUowatta  atated  in  the 
contract  which  the  Government  ia 
obligated  to  anpply  and  the  Cooperative 
ia  entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  aell  to  the 
Cooperative  and  the  Cooperative  will 
purdiaae  from  the  Government  thoae 
quantitiea  of  energy  apecified  by 
contract  aa  available  to  the  Cooperative 
for  acheduling  on  a  weekly  baaia.  Energy 
quantitiea  for  a  biUing  month  ahall  be 
the  energy  acheduled  by  the  Cooperative 
for  the  month. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12K)0 
midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Cooperative  shall  take  capacity 
and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Cooperative's  system  from  time  to  time; 
provided,  that  the  Cooperative  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Govertmienfa  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such 
facilities. 

Service  Interruption 

When  capacity  and  energy  deUvery  to 
the  Cooperative's  system  for  the  account 
of  the  Government  is  reduced  or 
interrupted  and  such  reduction  is  not 
due  to  conditions  on  the  Cooperative's 
system  or  has  not  been  planned  and 
agreed  to  in  advance,  the  demand 
charge  for  the  month  for  capacity  made 
available  shall  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 
unavailable  for  at 
least  12  hours  in 
any  calendar  da;  ^ 


October  1. 1963. 


$1.20 


Nunil)er  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  MISS- 
1-C 


Availability 

This  rate  schedule  shall  be  a"ailable 
to  the  South  Mississippi  Electric  Power 


Aaaodation  (hereinafter  called  the 
Cooperative). 

Applicability 

Thia  rate  achedule  ahall  be  applicable 
to  power  and  accompany  energy 
generated  at  the  Allatoona,  Buford. 
Clarica  HilL  Walter  F.  George,  HartwelL 
Millera  Ferry,  Weat  Point,  Robert  F. 
Henry,  and  Carter  Projecta  and  aold 
under  contract  between  the  Cooperative 
and  the  Government 

Character  of  Service 

The  electric  capacity  and  energy 
suppUed  hereunder  will  be  three-phaae 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  ahall  be 
deUvered  at  pointa  of  interconnectioo 
between  the  Cooperative  and 
Mississippi  Power  Company. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  thia  rate  schedule 
shall  be: 

Demand  Charge 
$1.20  per  kilowatt  of  total  contract  demand. 

Energy  Charge 

4.29  mills  per  kilowatt-hour  for  scheduled 
energy. 

Additional  Wheeling  Charge 

$0.06  per  kilowan  of  total  ccmtract  demand. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Govenmient  ia 
obligated  to  aupply  and  the  Cooperative 
is  entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  %vill  sell  to  the 
Cooperative  and  the  Cooperative  will 
purchase  from  the  Government  those 
quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shaU  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Cooperative  shall  take  capacity 
and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Cooperative's  system  from  time  to  time; 
provided,  that  the  Cooperative  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 


good  operating  practice  or  results  in 
overload  or  impairment  of  such 
facilities. 

Service  Interruptioa 

When  capacity  and  energy  delivery  to 
the  Cooperative's  system  for  the  account 
of  the  Government  ia  reduced  or 
interrupted  and  auch  reduction  ia  not 
due  to  conditions  on  the  Cooperative's 
system  or  has  not  been  planned  and 
agreed  to  in  advance,  dw  demand 
charge  lor  the  month  for  capacity  made 
available  shall  be  reduced  as  to  die 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  followii^  fbinrala: 


Number  of  kilowatts 
unavailable  for  at 
least  12  hours  in 
any  calendar  day 


tl.20 


Number  of  days  in 
biUing  month 


October  1. 1963. 

Whrfesale  Power  Rate  Schedule 

SC-l-C 

Availability 

Thia  rate  achedule  shall  be  available 
to  the  South  Carolina  Public  Service 
Authority  (hereinafter  called  the 
Customer). 


Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Claika  Hill  Protect 
(hereinafter  called  the  Pro|ect)  and  aold 
in  wholesale  quantities. 

Character  of  Service 

Electric  capacity  and  energy  supplied 
hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and 
shall  be  delivered  at  a  nominal  voltage 
of  115,000  volts  at  the  115  kv  bus  of  the 
Project  powerplant.  The  actual  operating 
voltage  of  the  Government  ahall  within 
the  limits  of  good  operating  practice  be 
suitable  for  operation  with  the 
Customer's  system. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.20  per  kilowatt  per  billing  month  for 
dependable  capacity  made  available  to  the 
Customer  for  its  own  use. 

$0.33  per  kilowatt  per  billing  month  for 
standby  capacity  made  available,  plus  $0,041 
per  kilowatt  per  calendar  day  (or  fraction 
thereof]  for  such  capacity  as  the  Customer 
actually  utilizes. 
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Energy  Charge 

3.53  mills  per  kilowatt-hour  for  energy 
declared  for  the  peak  period  hours  and  for 
energy  made  available  to  meet  stream  flow 
requirements. 

2.64  mills  per  kilowatt-hour  for  dimip 
energy. 

Energy  Sold  to  the  Customer 

The  Customer  shall  purchase  and  pay 
for  all  dump  energy  made  available  by 
the  Government  and  accepted  by  the 
Customer.  Additionally,  the  Customer 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Project  to  the 
Customer's  system  over  and  above  such 
energy  made  available  for  the 
transmission  to  the  Government's  other 
preference  customers. 

Billing  Month 

All  project  energy  shall  be  accoimted 
for  on  a  weekly  basis  and  the  total 
quantities  of  energy  billed  monthly  shall 
be  the  simi  of  the  weekly  quantities.     • 
Energy  declared  or  mad«  available  for 
any  week  which  falls  within  2  billing 
months  shall  be  divided  between  the 
months  on  the  basis  of  weekly  schedules 
for  energy  delivery  furnished  by  the 
Customer. 

The  billing  month  for  power  sold 
imder  this  rate  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Customer  shall  not  impose  a 
power  factor  of  less  than  .85  lagging  on 
the  Government's  facihties  which 
requires  operation  contrary  to  good 
operating  practice  or  results  in  overload 
or  impairment  of  such  facilities. 

Service  Interruption 

When  capacity  made  available  to  the 
Customer's  system  is  reduced  or 
interrupted  for  1  hour  or  longer,  and 
such  reduction  or  interruption  is  not 
agreed  to  in  advance  nor  due  to 
conditions  on  the  Purchaser's  system, 
the  monthly  demand  charge  for 
dependable  capacity  shall  be  reduced 
for  each  on-peak  hour  (the  nearest 
number  of  whole  hours)  that  such 
capacity  is  reduced  or  interrupted,  by  an 
amount  equal  to  $1.20  divided  by  the 
number  of  peak  hours  in  the  billing 
month  times  the  reduction,  in  kilowatts, 
of  such  capacity:  and  the  amount  of 
energy  previously  scheduled  and  not 
taken  during  the  time  of  interruption 
shall  be  placed  in  storage  to  the 
Customer's  account.  If  the  Customer 
advises  the  Government  within  1 
working  day  after  a  day  in  which  energy 
is  placed  in  storage  that  it  does  not 
desire  to  retain  ownership  of  such 


energy,  the  ownership  of  the  energy  will 
revert  to  the  Government  and  the 
Customer  shall  not  be  obligated  to  pay 
for  such  energy. 
October  1,1983. 

Wholesale  Power  Rate  Schedule  SC-2- 
C 

Avqilability 

This  rate  schedule  shall  be  available 
to  any  of  the  following  whose 
requirements  or  a  portion  thereof  the 
Government  shall  contract  to  supply  by 
delivery  from  the  South  Carolina  Public 
Service  Authority's  (hereinafter  called 
the  Authority)  system:  a  municipality  or 
county  located  in  part  or  completely 
within  the  Authority's  service  area, 
owning  its  own  transmission  or 
distribution  system,  and  desiring  to 
purchase  capacity  and  energy  from  the 
Government  for  resale  to  the  public  in 
its  territory;  Central  Electric 
Cooperative,  Incorporated;  or  an  electric 
cooperative  not  a  member  of  Central, 
operating  under  the  laws  of  the  State  of 
South  Carolina,  and  located  in  part  or 
completely  within  the  service  area  of  the 
Authority  desiring  to  purchase  capacity 
and  energy  from  the  Government  for 
resale  to  ultimate  consumers  imder  the 
provisions  of  said  laws  (any  one  of  such 
municipaUties.  counties,  or  cooperatives 
is  hereinafter  called  the  Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Clarks  Hill  Project 
(hereinafter  called  the  Project)  and  sold 
in  wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
dehvered  at  the  delivery  points  of  the 
Customer  on  the  Authority's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.20  per  kilowatt  of  total  contract  demand. 
Energy  Charge 

4.29  mills  per  kilowatt-hour. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 


purchase  from  the  Government  energy 
from  the  Project  each  billing  month  up  to 
a  total  amount  annual  of  4,500  hours  per 
kilowatt  of  contract  demand. 

For  billing  purposes,  the  energy 
allocated  on  an  annual  basis  to 
accompany  the  Customer's  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  Such  Customer  shall  be  billed  by 
the  Government  by  delivery  points  for 
its  contract  demand  and  for  its 
accompany  monthly  energy  allocation  in 
amounts  determined  by  multiplying  its 
respective  daily  allocation  by  the 
number  of  days  in  the  billing  month.  The 
quantity  of  energy  to  be  billed  under  this 
rate  schedule  in  any  billing  month  shall 
be  the  quantity  considered  to  have  been 
transmitted  for  the  account  of  the 
Government  by  the  Authority. 

Billing  Month 

The  billing  month  for  power  sold 
imder  this  rate  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Authority  on  its  side  of  the 
delivery  point. 

Service  Interruption 

When  the  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
October  1. 1963. 

Wholesale  Power  Rate  Schedule  CAR- 
1-D 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  which  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
wheeled  pursuant  to  contract  between 
the  Duke  Power  Company  (hereinafter 
called  the  Company)  and  the 
Government. 
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Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Hartwell  and  Clarks 
Hill  Projects  (hereinafter  called  the 
Projects)  and  sold  in  wholesale 
quantities.  | . 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 


Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$2.73  per  kilowatt  of  total  contract  demand. 
Energy  Charge 

4.29  mills  per  kilowatt-hour. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
customer  and  the  customer  will 
purchase  from  the  Government  a  portion 
of  the  energy  available  to  the  Company 
area  from  the  Projects  in  any  billing 
month  determined  by  multiplying  the 
total  energy  available  less  six  and  one- 
half  percent  losses  by  the  ratio  of  the 
customer's  contract  demand  to  the  sum 
of  the  contract  demands  of  all  customers 
served  under  this  rate  schedule. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each 
calendar  month. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  delivery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment  and  setting  of  all  such 
control  and  protective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  the  Company 
on  its  side  of  the  delivery  point. 
October  1. 198% 


Wholesale  Power  Rate  Schedule  CAR- 
2-C 

Availability 

This  rate  schedule  shall  be  available 
to  the  Duke  Power  Company 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  generated  at  the 
Hartwell  Project  (hereinafter  called  the 
Project)  and  sold  under  contract 
between  the  Government  and  the 
Company. 

Character  of  Service 

Electric  capacity  delivered  to  the 
Company  will  be  three-phase  alternating 
current  at  a  nominal  frequency  of  60 
cycles  per  second  and  will  be  delivered 
at  approximately  230,000  volts  where  the 
Company's  transmission  line  is 
connected  to  the  bus  at  Hartwell. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
enei^  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.20  per  kilowatt  per  billing  month  for 
dependable  capacity  made  available  to  the 
Company  for  its  own  use. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12K)0 
midnight  on  the  20th  day  of  each 
calendar  month. 

Power  Factor 

The  Company  shall  take  capacity  and 
energy  from  the  Government  at  such 
power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time, 
provided  that  the  Company  shall  not 
impose  a  power  factor  of  less  than.  85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  of  results  in 
overload  or  impairment  of  such  facilities 
or  unreasonably  interferes  with  the 
delivery  of  capacity  and  energy  by  the 
Government  to  the  Company  and  to  its 
other  Customers. 

Service  Interruption 

When  delivery  to  the  Company  is 
interrupted  or  reduced  due  to  conditions 
on  the  Government's  system  which  have 
not  been  arranged  for  and  agreed  to  in 
advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in  the 
proportion  that  the  number  of 
declaration  hours  during  such  period  of 


interruption  or  reduction  bears  to  the 
total  number  of  declaration  hours  during 
the  period  covered  by  such  charge. 
October  1. 1983. 

(Fit  Doc  83-24454  Filed  »-7-ai  R-45  «ai| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59132C;  TSH-FRL  2429-S] 

Alkoxy  Alkanol;  Deniai  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
denial  of  TM-83-75,  an  application  for  a 
test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA). 

EFFECTIVE  DATE:  August  29. 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Margaret  J.  Stasikowski,  Acting  Chief. 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-204,  401  M  Street  S.W..  Washington. 
D.C.  20460  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorized  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  envirormient.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  not  been  able  to  determine 
that  test  marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment 
Therefore,  the  application  is  denied. 

TM-83-75 

Date  of  Receipt  July  19, 1983. 

Notice  of  Receipt:  July  29, 1983. 

ApplicanL  Claimed  as  Confidential 
Business  Information. 

Generic  Chemical  Name:  Alkoxy 
alkanol. 

Use:  Claimed  as  Confidential  Business 
Information. 

Production  Volume:  Gaimed  as 
Confidential  Business  Information. 


40556 


Federal  Register  /  Vol.  48.  No.  175  /  Thursday,  September  8.  1983  /  Noticeg 


Number  of  Customers:  Claimed  as 
Confidential  Business  Information. 

Worker  Exposure:  The  potential  for 
eye,  inhalation,  and  dermal  exposure 
during  manufachiring  and  use 
operations  appears  to  exist.  During 
manufacturing  and  use  operations  the 
following  worker  exposures  are 
expected:  Manufacturing — 20  persons, 
for  less  than  8  hours/day,  for  less  than 
30  days. 

Use.  (Customer  evaluation) — 250 
persons,  for  less  than  8  hours/day,  for 
less  than  250  days. 

Test  Marketing  Period:  6  months. 

Risk  Assessment-  Based  on  test  data 
on  a  close  analog,  EPA  believes  that  the 
TMEA  substance  has  the  potential  to 
cause  teratogenic  effects,  hver  and 
kidney  and  spleen  toxicity,  blood 
effects,  and  effects  to  thymus  and  testes. 
EPA  is  unable  to  determine,  in  the 
absence  of  chronic  and  subchronic  test 
data  on  the  test  market  substance, 
whether  expected  worker  exposure 
levels  are  low  enough  to  ensure  that 
there  will  be  no  unreasonable  risks  to 
workers  during  manufacture  and 
processing  operations  during  the  test 
marketing  of  this  substance. 

Public  Comments:  None. 

Dated  August  29, 1983. 
Maida  E.  WOUams. 

Acting  Director,  Office  of  Toxic  Substances. 

(FR  Doc  »-MS30  FUad  »-7-8»  tM  unl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

On  August  26, 1983  the  Federal 
Communications  Conunission  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  9ft-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7231. 

Title:  Application  for  New  or  Modified 
Common  Carrier  Microwave  Radio 
Station  Construction  Permit  Under 
Part  21 

Form  No.:  FCC  435 

Action:  Extension 

Respondents:  Communications  Common 
Carriers  applying  for  construction 
permits  in  the  Point-to-Point 


Microwave  Radio  Service,  Multipoint 
Distribution  Service,  Digital  Electronic 
Message  Service,  and  Local 
Television  Transmission  Service 

Estimated  Annual  Burden:  6,000 
Responses;  12.000  Hours. 

William  J.  Tricaiico. 

Secretary,  Federal  Communicationa 

Conunission. 

(FR  Doc.  n-^«487  FUmI  •-7-ti,  MS  am] 
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Cellular  Application  Rling  Proceduree. 
Changee  in  Markets  Below  the  90 
Largest;  Correction 

August  30, 1983. 

The  Public  Notice  dated  August  19, 
1983  (48  FR  38897;  August  26, 1983), 
Mimeo  6031,  is  corrected  as  follows: 

(1)  On  LIST  A,  "Florence,  SC*  should 
include  only  Florence  County.  Colbert 
and  Lauderdale  Counties  are  in  the 
Florence,  AL  SMSA. 

(2)  The  following  two  SMSAs  were 
inadvertenUy  omitted  from  LIST  D  and 
should  be  included: 

Newport  News-Hampton.  VA  (merged  into 
Norfolk- Vifginia  Beach-Newport  News, 
VA) 

Gloucester,  James  City  and  York  Counties, 

and  Hampton,  Newport  News,  Poquoson 

and  Williamsburg  Cities 
Petersburg-Colonial  Heights-Hopewell,  VA 

(merged  into  Richmond-Petersburg,  VA) 
Dinwiddie  and  Prince  George  Counties, 

and  Colonial  Heights,  Hopewell  and 

Petersburg  Cities 

(3)  Add  to  UST  A,  the  following 
SMSA:  Victoria,  TX  (Victoria  County). 

William).  Tricaiico. 

Secretary. 

[FR  Doc.  83-24488  Filed  S-7-83;  8:45  am] 
MUMQ  COOC  •712.41-H 


Closed  Circuit  Test  of  the  Emergency 
Broadcast  System  During  the  Week  of 
September  19, 1983 

September  2, 1983. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  September  19, 1983.  Only 
ABC,  MBS,  NPR,  AP  Radio,  CBS.  IMN. 
NBC  and  UPI  Audio  Radio  Network 
af^hates  will  receive  the  Test  Program 
for  die  Closed  Circuit  Test.  AP  and  UPI 
wire  service  chents  will  receive 
activation  and  termination  messages  of 
the  Closed  Circuit  Test  The  ABC.  CBS, 
NBC  and  PBS  television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affihates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 
William ).  Tricaiico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-24480  Filed  S-7-S3:  8:45  am) 
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[FUs  Na  BPH-611019AG;  MM  Docket  No. 
83-«18«taL] 

Applications  for  Consolidated  Hearing; 
Rebel  Broadcasting  Co.  of  Mississippi 
etaL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A.  DonaM  B.  Bratty,  d.b  a.  Rabat  Broadcaating  Company 
a«  Mlaataaippi 

B.  Amok)  Lana  Tuckar.  db.a.  L  and  I  Broadcaating  Co 

C  TatahalcNa  Broadcaating  Syatams _ 


Clty/St«M 


TWatoba.  Miiiiiiinpl. 


Tlatoba.  Mtosiaaippi 

Chartealon.  Miiaiaaippi.. 


FlaNo. 


BPH-611019AG 

BPH-«20426AB 
BPH-S205248I.. 


IDockal 
No. 


83-818 


83-819 
83-820 


2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  foimd  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 


below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


1  Mam  Studio 

2.  (S#9  Appendix).., 

3.  Air  Hazwd 

4.  (Saa  Appendix).. 

5.  (Sea  Appendix).. 


App«cant(8) 
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ApptOMIM 

».aoT»^ 

A.B.«idC 
A.a«idC. 

^B.•ldc 

T.Con»HMntCi«^ii^  I 

■.UMnMta 

3.  If  there  is  any  non-standardized 
i«8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

Lairy  D.  Eads, 

Cfiief,  Audio  Services  Division,  Mass  Media 
Bureau. 


Appendix — Issue(s) 

2.  To  determine  with  respect  to  the 
following  applicanf(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deflciency  set  forth  above  in  paragraph 
8,>  the  applicant(8]  is  financiaUy 
qualified:  A  (Rebel) 

3.  If  a  ^al  environmental  impact 
statement  is  issued  with  respect  to  A 
(Rebel),  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment,  (a)  to  determine  whether 
the  proposal  is  consistent  with  the 
National  Environmental  PoUcy  Act,  as 
implemented  by  55  1.1301-1.1319  of  the 
Commission's  Rules;  and  (b)  whether,  in 
light  of  the  evidence  adduced  pursuant 
to  (a)  above,  the  applicant  is  qualiBed  to 
construct  and  operate  as  proposed. 

4.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B  (L 
and  I),  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment,  (a)  to  determine  whether 
the  proposal  is  consistent  with  the 
National  Environmental  Policy  Act  as 


■  Paragraph  8  reads  as  follows: 

The  material  submitted  by  the  applicant(s)  below 
does  not  demonstrate  its  financial  qualiflcations. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 


Appicantts) 

Defidancy 

A  (Rebeq _.... 

Undated  balance  sheet  Ap- 

plicant proposes  to  use  ex- 

isting funds  10  buiW  and 

operate     station     lor     3 

moottw.   However,   current 

tiabiMes  ($16,350)  exceed 

net  liquid  assets  ($11,200). 

Tliarefote,    no   furtds   ara 

avaitabte. 

implemented  by  5|  1.1301-1.1319  of  the 
Commission's  Rules;  and  (b)  whether,  in 
light  of  the  evidence  adduced  pursuant 
to  (a)  above,  the  applicant  is  qualified  to 
construct  and  operate  as  proposed. 

|Flt  Doc.  a-244ae  FOad  »-7-«:  as45  aal 
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[Rte  Na  BPH-»201 1SAE;  IN  Dodwt  No. 
•3-ni«tiL] 

Appleations  for  Consoidatad  Hewtngs 
LouQana  J.  Wkatrom  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A|*fc«nJ 

at)/8tm 

He  No. 

UMOdcM 
No. 

A.  luMiQana  J.  IMkatan 

Ymam.WaaHnffBK 

BPH-a9011<UF 

•3-801 

a  AmfcMr  Valaio             _ 

VaionH.  IM^Mi^n 

2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  show  below 
correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The 
letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicanL 


Inueheadkig 

AppicanK*) 

1.  City  Cav«nt(ia              

A. 

*.  (5<Ml  AppanHi>     

A. 

3.  ComparaliM 

A  widB 

4  UMmM. 

A«Hl  B 

3.  If  there  is  any  non-standard  is8ue(s] 
in  this  proceeding,  the  full  text  of  the 
issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request.  &x)m  the 
Mass  Media  Bureau's  Contact 
Representative,  Room  242, 1919  M  Street 
NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-«334. 
Lany  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix — Issue(s) 

•        *        •        *        • 

2.  To  determine  with  respect  to  the 
following  applicant(8)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8, '  the  applicant(s)  is  financially 
qualified:  A  (Wikstrom). 

[FR  Doc.  SS-Z4485  Filed  9-7-83:  8:45  ami 
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Taiecommunicationa  Induatry 
Advlaory  Group,  Separations  and 
Coating  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Croup  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Monday,  September  28, 
1983  and  Tuesday,  September  27. 1983. 
The  meeting  will  begin  at  lOKW  a.m.  in 
the  Offices  of  MQ.  First  Floor 
Conference  Room,  located  at  1133  19th 
Street.  NW..  Washington,  D.C.  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

I.  Minutes 

n.  Discussion  of  Assignments  for  Last 

Meeting 
in.  Discussion  ofl>roposed  New 

Assignments 

IV.  General  Administrative  Matters 

V.  Other  Business 

VL  Presentation  of  Oral  Statements 
Vn.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighton,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an   ■ 
oral  presentation  should  contact  Mr. 


does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  speciried  concerning 
the  following  deficiency: 


Appicantta) 


A  (Mkslroni^.. 


'  Paragraph  8  reads  as  followK 

The  material  submitted  by  the  8pplicant(s)  below 


Oaioaney 


Applicant't  balance 
shows  ket>*ties  (167  746) 
exceedmg  net  kqud  asasti 
($10,500).  TTwrstor*.  no 
Iwids  ara  availaMe. 


Federal  Regbter-y  Vol.  48.  No.  175  /  Thursday.  September  B.  1983  /  Notices 


Leighton  (518/482-2030)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tiicarico. 

Secretary,  Federal  Communicationa 
Commission. 

[n  Doa  8S-a44aB  FiM  A-r-^:  fe4S  •ml 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Form  Sutmiitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35) 

Type:  New. 

Title:  Federal  Regional  Reconstitution  Area 
(FRRA)  Survey. 

Abstract:  Data  collectors  will  perform  on- 
site  surveys  of  potential  reconstitution  sites 
in  order  to  confirm,  upgrade,  or  expand 
information  now  stored  in  FEMA's  data  base 
on  Federal  Regional  Reconstitution  Areas. 

Type  of  Respondents:  State  or  Local 
Governments,  Businesses  or  Other  For-Profit. 
Federal  Agencies  or  Employees,  Non-Profit 
Institutions. 

Number  of  Respondents:  2.500. 

Burden  Hours:  2,500. 

OMB  Desk  Omcen  Ken  Allen,  (202)  395- 
3786. 

Copies  of  the  above  information  collection 
clearance  package  can  be  obtained  by  calling 
or  writing  the  FEMA  Clearance  Officer,  Linda 
Shiley.  (202)  287-9906,  Federal  Plaza  Center, 
500  C.  Street  SW.,  Washington,  D.C.  20472. 

Written  comments  and  recommendations 
for  the  proposed  information  collection 
package  should  be  sent  to  Linda  Shiley, 
FEMA  Reports  Clearance  Officer.  Federal 
Plaza  Center,  500  C.  Streets  SW., 
Washington,  DC.  20472  and  to  Ken  Allen. 
Desk  Officer,  OMB  Reports  Management 
Branch,  Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  August  25, 1983. 
Wesley  Moore. 

Acting  Assistant  Associate  Director, 
Administrative  Support 

|FR  Doc  83-24508  Filed  9-T-S3:  8.45  amj 
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[FEMA-689-0R] 

Texas;  Amendment  to  Notice  of  Major- 
Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 
Acnoir  Notice. 


•UMMAJIY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 


of  Texas  (FEMA-889-DR),  dated  August 
19, 1983,  and  related  determinations. 
dated:  August  29. 1983. 
FOR  RffrmCR  IWrOmiATKHi  CONTACT. 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  I^grams.  Federal 
Emergency  Management  Agancy, 
Washington,  D.C.  20472;  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Texas  dated  August  19, 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  19, 1983. 

Liberty,  Montgomery  and  San  Jacinto 
Counties  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLougfalin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-24506  Filed  9-7-83:  8;4S  am| 
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FEDERAL  MARITIME  COMMISSION 
[Docket  Na  83-37] 

Rates  Applicable  to  Charitable 
Stiipments  by  U.S.  Atlantic  and  Gulf/ 
Jamaica  and  HIspaniola  Steamsiiip 
Freight  Association;  Filing  of  Petition 
for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  U.S. 
Atlantic  and  Gulf/Jamaica  and 
Hispaniola  Steamship  Freight 
Association  to  permit  waiver  or  refund 
of  port  charges  on  shipments  of  Public 
Law  480  aid  cargo  to  Haiti.  The  alleged 
circumstance  giving  rise  to  the  petition 
is  that,  for  a  period  of  time  in  May,  1983, 
the  Association  was  unaware  that  the 
Government  of  Haiti  had  exempted 
certain  charitable  organizations  from 
payment  of  the  charges. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  St.,  NW., 
Room  11101.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72), 

Petitions  to  intervene  shall  be 
accompanied  by  intervenors  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  September  30, 
1983.  An  original  and  fifteen  copies  shall 
be  submitted  and  a  copy  served  on 


Petitioner,  Nathan  J.  Bayer,  Esquire, 

Freehill,  Hogan  and  Mahar,  80  Pine 

Street,  New  York,  New  York  10005. 

Replies  shall  contain  the  complete 

factual  and  legal  presentation  of  the 

replying  party  as  to  the  desired 

resolution  of  the  petition  for  declaratory 

order. 

Franda  C  Humey, 

Secretary. 

|FK  I>oc  83-24473  Piled  •-7-83:  8:45  ■■) 
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FEDERAL  RESERVE  SYSTEM 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Interim  fee  schedule  for 
automated  clearing  house  night  cycle 
deposits. 

SUMMARY:  The  Board  has  approved  an 

interim  fee  schedule  for  automated 

clearing  house  (ACH)  night  cycle 

transactions. 

EFFECTIVE  DATE:  October  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee,  Associate  Director 
(202/452-^231)  or  Florence  M.  Young. 
Program  Manager  (202/452-3955). 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz, 
Associate  General  Counsel  (202/452- 
3625),  or  Elaine  M.  Boutilier,  Attorney 
(202/452-2418)  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  In  1979, 
the  Federal  Reserve  enhanced  its  ACH 
services  by  adding  a  second,  later 
deposit  deadline  restricted  to  cash 
concentration  debits.' 

Before  this  change  was  implemented, 
only  one  deposit  deadline  was  available 
to  depository  institutions.  The  addition 
of  a  later  deposit  deadline  improved  the 
ACH  service  because  it  provided 
originators  of  ACH  cash  concentration 
debits  additional  processing  time  as 
well  as  better  availability  than  they 
were  able  to  achieve  with  a  single 
deposit  deadline.  The  primary  reason  for 
imposing  this  restriction  was  due  to 
concern  about  potential  volume  shifts 
from  morning  deposit  deadlines  to  the 
nighttime  deposit  deadlines,  which 
might  have  caused  capacity  constraints 
at  some  offices.  During  the  last  four 
years,  however,  the  Reserve  Banks  have 


'  Cash  concenlralion  debits  are  used  by 
Inisinesse*  to  draw  down  balances  held  at  a  number 
of  depository  institutions  in  order  to  accumulate 
funds  at  a  primary  institution  for  investments  or 
other  purposes. 
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gained  considerable  experience  with  the 
ACH  nighttime  operation  and  sufficient 
capacity  currently  exists  to  handle 
anticipated  volume  levels. 

The  Federal  Reserve  has  leceived 
requests  to  accept  deposits  of  all  types 
of  ACH  transactions  at  the  nighttime 
deposit  deadline  because  depository 
institutions  believe  the  nighttime  deposit 
deadline  increases  the  flexibility  of  the 
ACH.  For  example,  hourly  payrolls, 
unlike  salary  payments,  may  require  last 
minute  calculations  to  reflect  an 
individual's  actual  work  experience.  The 
early  morning  deposit  deadline  for  ACH 
credit  transactions  does  not  provide 
corporations  sufficient  time  to  determine 
hourly  employees'  pay.  This 
modification  of  the  night  cycle  will 
enable  credit  transactions  to  be 
deposited  at  the  nighttime  deposit 
deadline,  allowing  additional  time  for 
calculating  hourly  payrolls. 
Additionally,  the  night  cycle  can  be  used 
to  accommodate  payments  that  would 
normally  be  processed  during  the 
daytime  but  are  delayed  due  to 
operating  problems  at  originating 
depository  institutions. 

In  opening  the  night  cycle  to  all  ACH 
transactions  and  in  offering  next-day 
availability  for  both  debit  and  credit 
transactions,  there  may  be  an  increase 
in  the  number  of  ACH  payments 
delivered  to  country  institutions  after 
the  actual  settlement  date  due  to  the 
short  processing  time  and  long  distances 
for  delivery.  However,  institutions  faced 
with  this  late  delivery  situation 
currently  only  receive  aboilt  four 
percent  of  total  ACH  payments;  it  is 
unlikely  that  a  large  proportion  of  these 
payments  will  be  converted  to  next-day 
settlement  payments.  Nevertheless, 
these  institutions  may  face  some 
problems  in  continuing  to  provide  high 
quality  service  to  their  customers. 
Therefore,  the  Reserve  Banks  will 
expand  their  current  ACH  telephone 
advice  services  to  country  banks  to 
include  all  debit  and  credit  transactions 
processed  during  nighttime  operations 
so  that  country  institutions  will  be  able 
to  receive  the  transaction  information 
that  they  need. 

The  current  ACH  fees  where 
implemented  on  December  29, 1982,  and 
were  set  to  recover  40  percent  of  the 
total  costs  of  providing  commercial 
ACH  services.  A  new  ACH  fee  schedule 
based  on  a  60  percent  recovery  rate,  as 
■  required  under  the  Board's  ACH 
incentive  pricing  policy,  is  currently 
being  developed.  Since  expansion  of  the 
night  cycle  is  desired  by  users  of  the 
ACH  service  as  soon  as  possible,  the 
new  service  will  be  made  available  on 
Oct  )ber  6  1983,  with  an  interim  fee 


schedule  based  on  the  current  40 
percent  recovery  rate.  These  interim 
fees  will  be  in  effect  until  the  new  ACH 
fees,  based  on  a  60  percent  recovery 
rate,  are  implemented. 

Presently,  originators  of  cash 
concentration  debits  are  assessed  a 
surcharge  of  five  cents  per  transaction 
for  each  debit  deposited  at  the  nighttime 
deposit  deadline.  This  fee  is  based  on 
the  benefits  realized  by  originators  of 
cash  concentration  debits,  including 
improved  funds  availability  obtained  by 
using  the  night  cycle.  Since  opening  the 
night  cycle  to  all  types  of  debit 
transactions  will  afford  all  originators  of 
debit  transactions  benefits  similar  to 
those  realized  by  originators  of  cash 
concentration  debits,  the  current  five 
cents  surcharge  will  apply  to  all  debit 
transactions  deposited  at  the  nighttime 
deposit  deadline. 

The  current  ACH  fee  schedule 
assesses  no  fees  to  depository 
institutions  that  originate  credit 
transactions  because  most  of  the 
benefits  of  the  ACH  service  are  realized 
by  receivers  of  credit  transactions. 
Originators  of  credit  transactions  for 
two-day  settlement  will  not  realize 
significant  benefits  from  the  additional 
processing  time.  Further,  by  initiating 
credits  for  two-day  settlements, 
originators  are  taking  steps  to  ensure 
that  payments  reach  receiving 
institutions  by  the  settlement  date.  In 
view  of  these  factors  a  surchat;ge  for 
two-day  credit  transactions  would  not 
be  appropriate.  Originators  of  credits 
deposited  for  next-day  availability, 
however,  clearly  benefit  from  the 
increased  processing  time  this  option 
offers  them.  Because  originating 
institutions  will  be  able  to  realize 
benefits  that  previously  were 
unavailable  to  them,  it  is  appropriate 
that  a  fee  be  charged  for  this  new 
service.  Since  originators  of  credits  are 
not  able  to  realize  benefits  comparable 
to  those  realized  by  originators  of 
debits,  the  Board  has  determined  that  a 
surcharge  of  two  cents  rather  than  five 
cents  will  be  assessed  to  originators  of 
credit  transactions  deposited  for  next- 
day  settlement. 

Depository  institutions  located  in  the 
Cleveland  and  Richmond  Federal 
Reserve  Districts  are  now  able  to 
deposit  all  ACH  transactions  at  the 
nighttime  deposit  deadline.  Further,  the 
Federal  Reserve  Bank  of  Richmond 
currently  does  not  offer  a  daytime  ACH 
deposit  deadline.  Because  of  the 
difference,  depository  institutions 
located  in  these  two  Districts  will  need 
some  time  to  adjust  their  operating 
schedule  in  order  to  use  the  daytime 
deposit  deadline  and  to  avoid  nighttime 


surcharges  where  they  are  not  cost 
effective.  To  avoid  the  inequity  of 
requiring  originators  in  the  Cleveland 
and  Richmond  Districts  to  pay  increased 
fees  for  a  deposit  deadline  that  is 
optional  in  other  districts,  all  Reserve 
Districts  will  establish  daytime  deposit 
deadlines.  Further,  the  Board  has 
determined  to  grant  a  temporary  waiver 
of  the  five  cents  debit  surcharge  for  non- 
cash concentration  debits  in  those  two 
Districts  to  permit  originators  and 
depository  institutions  to  make  the 
necessary  operational  adjustments.  The 
two  cents  surcharge  on  next-day 
settlement  credits,  however,  is  a  new 
service  for  all  Districts  and  no  inequities 
will  result  from  universal  application. 
Consequendy,  this  surcharge  will  not  be 
waived  for  originators  located  in  the 
Cleveland  and  Richmond  Federal 
Reserve  Districts. 

Accordingly,  the  Board  has 
determined  that  the  interim  fee  schedule 
for  the  ACH  night  cycle,  effective 
October  6, 1983.  will  be  as  follows: 

Per  item  surcharge  to  originators 


Debits' 

Next-day  settlement  credits 

Two-day  settlement  credits 


Cente 

5 

2 
0 


'  Thn  mrchame  will  nol  be  anened  for  debita.  other 
than  caah  concentration  debila.  originated  by  depoatlory 
inslitutMoa  located  in  the  CleveUnd  and  Ricfainood  Feder- 
al Reaerve  DiatncL 

Any  comments  regarding  the  interim 
fee  schedule  should  be  forwarded  to 
your  local  Federal  Reserve  office. 

This  interim  fee  schedule  will  remain 
in  effect  imtil  the  repricing  of  the  ACH 
service. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  September 
1,1983. 

William  W.  Wiles. 
Secretary  of  the  Board. 

{FH  Doc  83-24468  Filed  »-7-83:  8:45  ami 
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Fonnation  of  Bank  Holding 
Companies;  Peoples  Bancorp,  Inc.  and 
Bay  Rock  Bancshares,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a](l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
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for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60680: 

1.  Peoples  Bancorp,  Inc.,  Prairie  du 
Chien,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Peoples 
State  Bank.  Prairie  du  Chien,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  October  1. 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Bay  Rock  Bancshares,  Inc.,  Maiden 
Rock,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Maiden  Rock,  Maiden 
Rock.  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  1, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  B3-244«7  Filed  9-7-a3:  8:45  amj 
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Acquisition  of  Bank  Shares  by  Bank 
Hoiding  Companies;  Bamett  Bantcs  of 
Florida,  Inc.,  and  Harris  Bancorp,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarzing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida;  to  acquire  at  least 
99  percent  of  the  voting  shares  of 
Flagship  Bank  of  Kissimmee,  Kissimmee, 
Florida,  at  least  85  percent  of  the  voting 
shares  of  Flagship  Bank  of  Okeechobee, 
Okeechobee,  Florida,  and  at  least  99.5 
percent  of  the  voting  shares  of  Flagship 
Bank  of  Putnam  County,  Crescent  City, 
Florida.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1983. 

2.  Harris  Bankcorp,  Inc.,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Bank  of  Naperville,  Naperville, 
Illinois.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  1, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-24464  Filed  »-7-83.  8:45  am] 
■MJJNQ  COOC  UIO-OI-M 


Fofmation  of  Bank  hioiding 
Companies;  Commercial  Holding  Co^ 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  apphcation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  I*resident)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Commercial  Hoiding  Company, 
Paris,  Tennessee;  to  become  a  barJc 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  Bank  &  Trust  Company. 
Paris,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1983. 

2.  Tell  City  National  Bancorp,  Tell 
City,  Indiana;  to  become  a  bank  holding 
company  be  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Tell  City  National  Bank,  Tell  City. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  30, 1983.  , 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Marin,  San  Fafael, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  September  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System,  August  31. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-24465  Filed  0-7-83:  8:46  wnl 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nont>ank  Activities;  Shawmut 
Corp^  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1643(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
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lieu  of  a  hearing,  identifying  apedficany 
any  questiona  of  fact  that  ai«  in  diapute. 
aununarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  whidi  they  relate,  and 
should  be  submitted  in  writting  and 
received  by  the  appropriate  Federal 
Reserve  Banli  not  later  than  the  date 
indicated. 

A.  Fedanl  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Shawmut  Corporation,  Boston. 
Massachusetts  (insurance  activities 
Massachusetts):  To  engage  tlirough  its 
direct  subsidiary.  Womat  Inaurance 
Agency,  Inc.,  Worcester,  Massachusetts 
(Womat;  to  be  renamed  Shawmut 
Insurance  Agency,  Inc..  and  to  be 
relocated  to  One  Federal  Street.  Boston. 
Massachusetts)  in  insurance  agency 
activities  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
sold  in  connection  with  extensions  of 
credit.  These  activities  would  be 
conducted  from  additional  existing 
banking  offices  of  Shawmut  in 
Massachusetts  and  from  Womat's  main 
office,  which  would  be  relocated  from 
Worcester,  Massachusetts  to  Boston, 
Massachusetts,  a  distance  of 
approximately  40  miles,  serving  the 
commonwealth  of  Massachusetts. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  28. 
1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities;  Idaho,  Montana, 
Washington):  To  expand  the  service 
area  of  an  existing  office  of  its 
subsidiary,  Citicorp  Acceptance 
Company,  Inc.,  located  in  Portland, 
Oregon,  to  include  the  states  of  Idaho, 
Montana  and  Washington,  in  addition  to 
the  previously  approved  service  area  of 
Oregon,  for  the  following  previously 
approved  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes:  the 
purchasing  and  servicing  for  its  own 


account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  insorance  by  licensed  agents 
or  brokera.  as  required;  ttie  making  of 
loans  to  individoals  and  businesses 
secured  by  a  lien  on  mobile  homes, 
modular  units  or  related  manufactored 
housing,  together  with  the  real  property 
to  which  such  boosing  is  or  wiU  be 
permanently  aflixed.  siicfa  property 
being  used  as  security  for  die  loans;  and 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit 
Comments  on  this  ^iplication  must  be 
received  not  later  than  September  30, 
1983. 

2.  Citicorp.  New  York.  New  York 
(finance  company  and  crecUt-related 
insurance  activities;  Oklahoma):  To 
expand  the  service  area  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc..  located  in 
Irving.  Texas.  The  proposed  expanded 
service  area  will  include  the  entire  state 
of  Oklahoma  for  the  following 
previously  approved  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
piuposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  making  of  loans  to  individuals  and 
businesses  secured  by  a  lien  on  mobile 
homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  sudi  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans;  and  the  servicing,  for  any  person, 
of  loans  and  other  extensions  of  credit. 
Comments  on  this  application  must  be 
received  not  later  than  September  sa 
1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Intra  West  Financial  Corporation, 
("IntraWest"),  Denver,  Colorado,  (credit 
related  insurance  activities;  Colorado): 
To  engage  through  its  subsidiary, 
IntraWest  Insurance  Agency.  Inc., 
("IntraWest  Insurance"),  in  acting  as 
agent  for  the  sale  of  credit  hfe  and  credit 
accident  and  health  insurance  to 
borrowers  from  member  banks  of  the 
IntraWest  System.  This  application  is  to 
expand  the  geographic  scope  of  such 
agency  activities  to  include  the  offices  of 
IntraWest  Bank  of  Aurora,  N.A..  Aurora, 
Colorado,  IntraWest  Bank  of  Southwest 


Plaza,  HJi^  Littfeton.  Colorado,  and 
IntraWest  Bank  of  Kgblands  Ranch. 
N  A.,  Midlands  Ranch.  Colorado. 
IntraWest  eattier  gained  approval  to 
engage  in  such  activities  by  Board  Order 
of  October  20. 1972.  These  activities 
would  be  condncted  by  IntraWest 
Insurance  at  said  offices,  seniug  the 
counties  of  Denver.  Adams.  Arap^oe. 
Douglas  and  lefferson.  aO  in  Colorado. 
Comments  on  this  applicatioo  most  be 
received  not  later  than  Septeodier  3a 
1983. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  Septembei  1. 1983. 
lames  McAfae. 

Associate  Secretary  of  the  Board. 

IFKPocMi  mirawi ».»-»«<§ i^ 


GENERAL  SERVICES 
ADMINISTRATION 

National  AfChivM  and 
Sarvioe 


Extension  of  Period  for  RHnQ 
Oblacllon  to  the  OfMnIng  of 


Notice  is  hereby  given  that  this 
agency  has  extended  the  time  limit  for 
the  receipt  of  objections  to  pubUc  access 
to  the  Nixon  White  House  Special  Files. 
The  period  for  filing  an  objection  has 
been  extended  to  November  10, 1983. 
Any  person  who  wishes  to  claim  a  right 
privilege  or  defense  concerning  these 
materials  should  follow  the  procedures 
outlined  in  48  FR  36655  (August  12, 
1983).  Any  claims  must  be  received  by 
November  10, 1983. 

Dated:  September  7. 1983. 
Robert  M.  Warner. 

Archivist  of  the  United  States. 

(FR  Doc.  83-24774  Filed  9-7-«3. 11:40  wbI 
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[Docket  Na  82P-0073] 

Automation  Systems,  Inc.;  AvaUabWty 
of  Approved  Variance  for  Verification 
Laser  Gauge 

AQENCY:  Food  and  Drug  Administration. 
ACTKMl:  Notice. 

summARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  laser  products  has  been 
approved  by  FDA's  National  Center  for 
Devices  and  Radiological  health 
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(NCDRH)  for  verification  laser  gauges 
manufactured  by  Automation  Systems, 
Inc.  The  electronic  product  is  designed 
to  inspect  various  threaded  parts  for 
quality  of  threads;  for  length  gauging 
and  sorting  mixed  parts  based  on  length; 
and  for  making  quahtative  judgments 
concerning  the  characteristics  of 
inspected  surfaces. 

DATES:  The  variance  became  effective 
on  March  2, 1983,  and  will  terminate  on 
March  2, 1988. 

AOORESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-6Z  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FWrraER  INFORMATION  CONTACT. 
Norbert  P.  Heib.  Jr..  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-3426. 

SUPPLEMENTARY  INRMIMATKNl:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  283f). 
Automation  Systems,  Inc.,  1106  Federal 
Rd..  Brookfield,  CT  06804.  has  been 
granted  a  variance  from  $  1040.10(f)(6) 
(21  CFR  1040.10(f)(6H  of  the  performance 
standard  for  laser  products  for  its 
verification  laser  gauges  nominal  2 
milliwatts  (mW)  power.  The  specific 
provision  of  §  1040.10(f)(6)  for  which  a 
variance  has  been  granted  would 
otherwise  require  that  the  verification 
laser  gauges  be  provided  with  one  or 
more  permanently  attached  beam 
attenuators  (other  than  laser  energy 
source  switches,  electrical  supply  main 
connectors,  or  the  key-actuated  master 
control)  capable  of  preventing  access  by 
any  part  of  the  human  body  to  all  laser 
and  collateral  radiation  in  excess  of  the 
accessible  emission  limits  of  Class  I 
laser  radiation  and  collateral  radiation 
specified  in  Table  III  of  S  1040.10.  All 
other  provisions  of  the  standard  remain 
applicable  to  the  laser  product. 

The  Applicant  has  shown  that  the 
beam  attenuator  lends  to  destroy  the 
seal  integrity  protecting  optical 
components  of  its  verification  laser 
gauges.  Thus,  gauges  equipped  with 
beam  attenuators  require  excessive 
downtime  for  repair,  which  can  be 
accompanied  by  the  accumulation  of  oil, 
dust,  and  dirt  contamination,  whereas 
new  equipment  built  without 
permanently  attached  beam  attenuators 
can  be  effectively  sealed  against 
environment  contamination  of  optical 
components.  Access  to  any  laser 
radiation  during  its  operation  is  limited. 


,These  instruments  are  installed  in  areas 
of  moving  machinery,  and  access  to 
such  area  is  limited  to  certain 
employees  familiar  with  the  operation 
and  hazards  of  the  machinery.  The 
beams  are  emitted  from  an  enclosed 
housing,  travel  only  a  few  inches  and 
terminate  on  receivers.  Each  beam  is 
typically  less  than  1.5  mW  in  power,  and 
the  configuration  of  a  semi-enclosed 
housing,  is  such  that  it  is  not  possible  to 
place  an  employee's  eye  in  the  direct 
beam  path. 

The  NCDRH  has  determined  that  the 
beam  attenuator  requirement  is 
inappropriate  for  the  product  and  that 
alternate  means  of  radiation  protection 
can  be  provided  by  the  location  and  the 
physical  design  of  the  product  and  its 
labeling.  Limiting  personnel  entry  into 
the  area  of  use  also  provides  protection. 
Under  terms  of  the  variance  the  laser 
system  shall  have  a  separate  control 
(power  switch)  to  terminate  the  energy 
supplied  to  the  laser  and  serve  as  a 
means  of  attenuating  the  level  of 
accessible  laser  radiation  to  less  than 
the  accessible  emission  limit  of  Class  I 
while  the  main  power  to  the  gauge  is  on. 
The  verification  laser  gauges  can  be  sold 
only  for  use  in  an  industrial  enviroimient 
with  limited  access  by  authorized 
personnel.  In  addition,  labels  and 
instructions  that  are  provided  to  users  of 
the  verification  laser  gauges  shall 
include  information  and  instructions 
adequate  to  assure  that  individuals  who 
are  untrained  in  the  safe  use  of  lasers 
can  use  the  product  safely.  Therefore,  on 
March  2, 1983.  FDA  approved  the 
requested  variance  by  letter  to  the 
manufacturer  from  the  Acting  Director, 
Office  of  Radiological  Health. 

To  associate  the  product  with  the 
variance  the  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a)).  the 
identifying  number  (the  docket  number 
appearing  in  the  heading  of  this  notice) 
and  the  effective  date  of  the  variance. 

In  accordance  with  S  1010.4,  the 
application  and  all  correspondence  on 
the  apphcation  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  August  31. 1983. 
WUliam  R.  Clark. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  83-Z4447  FIM  »-7-«J;  B:4A  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  S3F-0262] 

G.D.  Searle  and  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  CD.  Searle  and  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  available  to  the  consiuner  in 
bulk  package  form. 

FOR  FURTHER  INFORMATION  CONTACR 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 

Administration,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3A3744)  has  been  filed  by 
the  Searle  Research  and  Development 
Division  of  CD.  Searle  and  Co.,  4901 
Searie  Parkway.  Skokie,  IL  60077. 
proposing  that  {  172.804  Aspartame  (21 
CFR  172.804)  be  amended  to  provide  for 
the  safe  use  of  aspartame  (1-methyl  N- 
L-a-aspartyl-L-phenylalanine)  as  a 
sweetener  available  to  the  consumer  ifi 
bulk  package  form. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated  August  30, 1983. 
Richard }.  Rook. 

Acting  Director,  Bureau  of  Foods. 

IFH  Doc.  B3-2444S  Fil«d  9-7-63:  &'4S  »m| 
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[Docket  No.  S3F-0258] 

Lonza,  Inc.;  FWng  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
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that  Lonza.  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di-n-aJkyl  (Cg-C,o) 
dimethylanunonium  chloride,  /i-alkyl 
(Ci2-C,g)  benzyldjmethylammonium 
chloride,  tetrasodium  ethylenediamine 
tetraacetate,  and  either  o/pAa-alkyl- 
o/ne^o-hydroxypoly(oxy-ethylene)9-13 
moles  of  ethylene  oxide,  or  alpha-{p- 
nonyl-phenyl)-o;77e50- 
hydroxypoly(oxyethylene)9-13  moles  of 
ethylene  oxide,  as  components  of  a 
sanitizing  solution  to  be  used  on  food- 
contact  surfaces. 

FOB  FURTHER  INFORMATION  CONTACT 

Anthony  P.  BrunetU,  Bureau  of  Foods 
(HFF-334J.  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3H3735)  has  been  filed  by 
Lonza,  Inc.,  Fair  Lawn  NJ  07410, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di-/7-alkyl  (C-Cio) 
dimethylammonium  chloride,  /i-alkyl 
(C,2-C,g)  benzyldimethylammonium 
chloride,  tetrasodium  ethylenediamine 
tetraacetate,  and  either  o/p/ia-alkyl- 
omega-hydroxypoly(oxy-ethylene)9-13 
moles  of  ethylene  oxide,  or  alpha-[p- 
nony\-pher\yl]-omega- 
hydroxypoly(oxyethylene)9-13  moles  of 
ethylene  oxide,  as  components  of  a 
sanitizing  solution  to  be  used  on  food- 
contact  surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  30, 1983. 
Richard  J.  Ronk, 

Acting  Director.  Bureau  of  Foods. 

|FR  Doc  83-24444  Filed  9-7-83:  8:45  amj 
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[Docket  No.  830-0001] 

Raw  Breaded  Shrimp;  Microbiolooicai 
Defect  Action  Levels 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 


availability  of  the  Compliance  Policy 
Guide  710&25.  which  estabUahes  defect 
action  levels  for  microbiological 
contamination  occurring  during 
processing  of  raw  breaded  shrimp. 
These  action  levels  are  based  on  the 
results  of  a  survey  that  FDA  conducted 
in  1978-1979  of  31  raw  breaded  shrimp 
processors,  all  of  which  were  operating 
according  to  current  good  manufacturing 
practice  regulations.  CompUance  with 
the  new  action  levels  will  be  determined 
on  the  basis  of  samples  of  raw  shrimp, 
prior  to  processing,  and  of  finished, 
unfrozen  shrimp  product  collected  from 
the  manufacturer. 

DATE:  Comments,  data,  and  information 
may  be  submitted  by  Suptember  10, 
1984. 

ADDRESS:  Requests  for  single  copies  of 
Compliance  Pohcy  Guide  7108.25.  which 
sets  forth  the  microbiological  defect 
action  levels  for  raw  breaded  shrimp, 
the  background  document  for  the  guide, 
and  written  comments,  data,  and 
information  on  the  action  levels  may  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drag  " 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Gill,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administi-ation,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  Current 
good  manufacturing  practice  regulations 
(21  CFR  Part  110)  were  developed  as 
general  guides  for  determining  whether 
foods  for  human  consumption  are  safe 
and  are  prepared,  packed,  and  held 
under  sanitary  conditions.  Because 
some  filth  such  as  microbial 
contaimination  may  occur  naturally  in 
foods  or  may  be  unavoidable  even  when 
current  good  manufacturing  practice  is 
used,  FDA,  in  instances  where  the 
contamination  does  not  pose  a  health 
hazard  to  consumers,  may  establish 
defect  action  levels  as  a  basis  for 
regulatory  action. 

To  meausre  objectively  the  extent  to 
which  microbial  contamination  of  raw 
breaded  shrimp  can  be  attributed  to  the 
manufacturing  process,  FDA.  in  1978- 
1979,  conducted  a  survey  of  shrimp 
breading  processors  that  were  following 
current  good  manufacturing  practice  in 
their  operations.  During  the  survey,  the 
agency  carried  out  59  in-plant 
inspections  of  31  breaded  shrimp 
processors.  During  the  inspections, 
subsamples  from  various  points  along 
the  processing  line  were  collected  and 
then  analyzed  for  aerobic^plate  counts, 
coliforms,  Escherichia  coli,  and 
Staphylococcus  aureus.  FDA  evaluated 
the  survey  data  and  used  them  to 


develop  regulatory  criteria  that  could  be 
used  as  an  objective  measure  of 
comphance  with  current  good 
manufactiunng  practice  regulations. 
These  regulatory  criteria  are  the 
microbiological  defect  action  levels  for 
raw  breaded  shrimp  set  forth  in 
compliance  Policy  Guide  7108.25.  The 
full  text  of  that  guide  is  as  follows: 
Subject:  Raw  Breaded  Shrimp — 
Microbiological  Defect  Action  Levels 

Background:  Insanitary  practices  and 
processing  conditions  in  food  plants 
usually  result  in  an  increase  in  the 
number  of  microoiganisms  in  the  food 
being  processed.  To  determine  the 
extent  to  which  an  increase  in  the  level 
of  microoiganisms  could  be  attributed  to 
the  manufacturing  process  for  breaded 
shrimp,  a  survey  was  conducted  in  FY 
1978  of  31  shrimp  breeder  plants  that 
were  determined  to  be  utilizing  current 
good  manufacturing  practices  in  their 
operations.  The  results  of  that  survey 
were  used  as  a  basis  for  establishing 
microbiological  criteria  that  could  be 
used  to  objectively  evaluate  comphance 
with  current  good  manufacturing 
practice  regulations. 

Regulatory  Action  Guidance: 
Microbiological  criteria  specified  in  this 
Guide  are  based  on  a  statistically 
designed  plan  involving  the  collection  of 
subsamples  at  the  beginning  and  end  of 
the  breaded  shrimp  manufacturing 
process.  The  raw  shrimp  collected  from 
the  first  location  on  the  processing  line 
are  considered  "stock"  shrimp.  When 
frozen,  raw  shrimp  are  used  for 
processing,  samples  of  stock  shrimp 
should  be  collected  after  thawing. 

The  criteria  in  this  Guide  do  not  apply 
to  breaded  shrimp  that  are  precooked  by 
the  processor. 

To  determine  compliance  «vith  these 
criteria,  in-plant  sampling  during 
inspection  of  the  shrimp  breading 
operation  should  include  the  following: 

A.  Duplicate  subsamples  of  stock 
shrimp  collected  four  times  a  day  for 
each  of  two  days  at  intervals 
appropriately  spaced  to  cover  the 
plant's  production  day  (16  subs). 

B.  Duplicate  subsamples  of  finished 
product  collected  prior  to  freezing  four 
times  a  day  for  each  of  two  days  at 
intervals  appropriately  spaced  to  cover 
the  plant's  production  day  (16  subs). 

C.  Representative  subsamples  of  raw 
materials  other  than  shrimp  used  in. 
processing  the  breaded  shrimp. 

Each  subsample  shall  be  analyzed  for 
aerobic  plate  count  (35*  C),  Escherichia 
coli  (MPN)  and  Staphylococcus  aureus 
(direct  plating  according  to  AOAC,  13th 
Edition  (1980),  Chapter  46.  The  resulte  of 
analysis  of  the  stock  shrimp  and  the 
finished  product  shrimp  Will  be  used  to 
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determine  whether  the  actionable 
criteria  in  this  Guide  have  been  met.  The 
results  of  analysis  of  the  representative 
subsamples  of  raw  materials  other  than 
shrimp  should  be  reviewed  to  determine 
whether  any  of  them  are  a  potential 
source  of  contamination  found  in  the 
finished  product  raw  breaded  shrimp. 

The  following  represent  criteria  for 
recommending  legal  action  to  the 
Division  of  Regulatory  Guidance  (HFF- 
310). 

Actionable  if  one  or  more  of  the 
following  conditions  are  met: 

1.  Aerobic  Plate  Counts  133"  C>— The 
mean  log  of  16  units  of  finished  product 
breaded  shrimp  collected  prior  to 
freezing  is  greater  than  5.00  (i.e., 
geometric  mean  greater  than  100,000/g) 
and  exceeds  the  mean  log  of  16  units  of 
stock  shrimp  by  more  than  twice  the 
standard  error  of  their  difference  (2 
SED). 

2.  Escherichia  coh'— The  mean  log  of 
16  units  of  finished  product  breaded 
shrimp  collected  prior  to  freezing  is 
greater  than  0.56  (i.e.,  geometric  mean 
greater  than  3.6/g)  and  exceeds  the 
mean  log  of  16  units  of  stock  shrimp  by 
more  than  twice  the  standard  error  of 
their  di^erence  (2  SED). 

3.  Staphylococcus  aureus — ^The  mean 
log  of  16  units  of  finished  product 
breaded  shrimp  collected  prior  to 
freezing  is  greater  than  2.00  (i.e., 
geometric  mean  greater  than  lOO/g)  and 
exceeds  the  mean  log  of  16  units  of  stock 
shrimp  by  more  than  twice  the  standard 
error  of  their  difference  (2  SED). 
Compliance  with  the  microbiological 
defect  action  levels  above  was  achieved 
by  100  percent  of  the  31  plants  from 
which  samples  were  collected  during  the 
1978  survey.  All  of  those  plants  were 
using  ciurent  good  manufacturing 
practice  in  their  operations.  Thus.  FDA 
expects  that  all  shrimp  manufacturers 
following  current  good  manufacttiring 
practice  can  readily  comply  with  the 
action  level  criteria  above. 

In  accordance  with  the  revised 
procedure  for  establishing  and 
evaluating  all  new  defect  action  levels 
(published  in  the  Federal  Register  of 
September  21. 1982  (47  FR  41637)),  FDA 
invites  interested  persons  to  submit  any 
relevant  data  and  information  showing 
why  the  levels  should  be  revised.  These 
defect  action  levels  will  remain  in  effect 
until  FDA  has  evaluated  all  the 
available  data  and  has  published  its 
decision  in  the  Federal  Register. 

A  copy  of  Compliance  Policy  Guide 
7108.25,  as  set  forth  above,  and  a  copy  of 
the  background  document  for  the  guide 
have  been  filed  with  the  Dockets 
Management  Branch  under  the 
bracketed  docket  number  above. 


Requests  for  single  copies  of  these 
documents  and  written  comments  on  the 
microbiological  defect  action  levels  for 
raw  breaded  shrimp  should  be  sent  to 
the  Dockets  Management  Branch 
(address  above). 

FDA,  the  U.S.  Department  of 
Agriculture,  and  the  National  Marine 
Fisheries  Service  are  currently  funding  a 
study  by  the  National  Academy  of 
Sciences  (NAS)  of  microbiological 
criteria  for  foodstuffs.  On  the  basis  of 
this  study,  NAS  will  make 
recommendations  to  the  Federal 
agencies  on  the  development  of  such 
criteria. 

FDA  intends  to  review  the  defect 
action  levels  announced  in  this  notice 
after  receiving  the  results  of  the  NAS 
study  to  determine  whether  any  changes 
in  these  levels  are  appropriate  based  on 
those  recommendations. 

Dated:  August  30. 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods.  , 

(FR  Doc  83-24440  FUwl  »-7-83:-8:46  am) 
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Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Faculty  Development  in  Family 
■Medicine 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1984  Grants 
for  Faculty  Development  in  Family 
Medicine  are  being  accepted  under  the 
authority  of  Section  786(a)  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L  97-35. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  pubUc  or  nonprofit  private 
hospitals,  schools  of  medicine  or 
osteopathy,  or  other  public  or  private 
nonprofit  entities  to  assist  in  meeting  the 
cost  of  planning,  developing  and 
operating  programs  for  the  training  of 
physicians  who  plan  to  teach  in  family 
medicine  training  programs.  In  addition. 
Section  788(a)  authorizes  assistance  in 
meeting  the  cost  of  supporting 
physicians  who  are  trainees  in  such 
programs  and  who  plan  to  teach  in  a 
family  medicine  training  program. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations, 
published  in  the  Federal  Register  on 
October  16, 1980.  Vol.  45,  No.  202. 

A  funding  preference  may  be 
accorded  approved  applications  with 
emphasis  on  increasing  he  number  of 
new  faculty  who  will  be  teaching  on  a 
full-time  basis  in  family  medicine. 


Approximately  $1.0  milhon  is 
expected  to  be  available  in  Fiscal  Year 
1984  for  competitive  grants.  Application 
materials  are  being  made  available 
without  final  action  on  the  related  Fiscal 
Year  1984  budget;  therefore,  adjustments 
and  other  changes  may  be  necessary  at 
a  later  date. 

The  deadline  date  for  receipt  of 
applications  is  November  7. 
Applications  sent  by  mail  will  be 
considered  on  time  if  postmarked  on  or 
before  November  7  and  received  on  or 
before  November  14.  The  term 
"postmark"  means  a  printed,  stamped, 
or  otherwise  placed  impression, 
exclusive  of  a  postage  meter  impression, 
that  is  readily  identifiable  as  having 
been  affixed  on  the  date  of  mailing  by 
an  employee  of  the  U.S.  Postal  Service. 
All  hand  delivered  applications  must  be 
received  on  or  before  November  7. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D15),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8C-22.  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6960. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Ropm  4C-16.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-3614. 

This  program  is  listed  at  13.895  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR,  Part  100. 

Dated:  September  1, 1963. 
John  H.  Kelao. 

Acting  Administrator. 

[FR  Doc  8S-24461  FUcd  »-7-tt  8?(6  am) 
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Application  Announcement  and  Finirt 
Funding  Preferences  for  ttie  Health 
Careers  Opportunity  Program  (HCOP) 

Correction 

In  FR  Doc.  83-24065  beginning  on  page 
39700  in  the  issue  of  Thursday, 
September  1, 1983,  make  the  following 
correction. 

On  page  39703,  first  column,  add  the 
following  date,  name,  and  title  of  the 
signing  official  to  the  end  of  the 
document: 


Federal  Regbtar  /  Vol.  48.  No.  175  /  Thursday.  September  9,  1963  /  Notices 40565 


Dated:  August  29. 1983. 
lohnlLKabo, 

Acting  Administrator. 

MUMQ  CODE  1W»-«V4i 


National  Institutes  of  Healtti 

National  Advisory  Eye  Council; 
Amended  Meeting 

Notice  is  hereby  given  of  an 
amendment  to  the  announcement  of  the 
meeting  of  ther  National  Advisory  Eye 
Council,  National  Eye  Institute. 
September  19  and  20, 1983,  Building  31. 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
notice  announcing  the  meeting  was 
pubUshed  in  the  Federal  Register  on 
August  15, 1983  (48  FR  36895). 

This  notice  should  be  amended  to 
announce  the  meeting  of  the  Council's 
standing  subcommittee,  the  Vision 
Research  Program  Planning 
Subcommittee,  at  7:00  p.m.  on  Sunday, 
September  18, 1983,  in  the  Bethesda 
Mariott  Hotel.  5151  Pooks  Hill  Road, 
Bethesda,  Maryland,  for  the  purpose  of 
discussing  various  implementation 
aspects  of  Vision  Research— A  National 
Plan:  1983-1987.  Attendance  by  the 
public  will  be  limited  to  space  available. 

As  previously  published  in  the  Federal 
Register,  the  meeting  of  the  full  Council 
will  be  closed  to  the  public  from  mid- 
afternoon  for  the  remainder  of  the  day 
on  Monday,  September  19,  and  until 
adjournment  on  Tuesday,  September  20. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.887,  Retinal  and  Choroidal 
Disease  Research;  13.668,  Corneal  Disease 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  August  29, 1983. 
Betty  J.  Beveridge. 

National  Institute  of  Health  Committee 
Management  Officer. 


Recombinant  DNA  Advisory 
Committee;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  for  an 
amendment  to  the  Notice  of  Meeting  of 
the  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  September  19, 1983,  which  was 
pubhshed  in  the  Federal  Register  on 
August  16  (48  FR  37198). 

The  meeting  was  to  be  open  to  the 
pubhc  from  9:00  a.m.  to  4:00  p.m..  and 
closed  to  the  public  from  4:00  to 
adjournment.  The  closed  session  will 
now  occur  from  approximately  10:30 
a.m.  to  11:30  a.m.  The  open  portions  of 
the  meeting  will  be  from  9:00  a.m.  to 


10:30  a.m.  and  again  at  11:30  a.m.  to 
adjournment 

For  further  information  please  contact 
Dr.  William  J.  Gartland.  Executive 
Secretary,  Building  31,  Room  3B10, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

Dated  August  29. 1983. 
Betty ).  Bmreridge. 

Committee  Management  Officer,  National 
Institute  of  Health. 

{FR  Doc  SS-2446Z  PUmI  8-7-83:  S:4S  ami 
MUMQ  CODE  414S-S1-M 


Public  Meant)  Service 

National  Center  for  Healtti  Services 
Researcti;  Assessment  of  Medical 
Tectmology 

The  Public  Health  Service  (WIS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  Transillumination  Light  Scanning 
(diaphanography).  Specifically,  we  are 
interested  in  the  medical  indications  for 
the:  (1)  Use  of  diaphanography  in  the 
diagnosis  of  breast  cancer;  (2)  whether 
this  technology  has  significant 
advantages  over  other  diagnostic 
technologies;  (3)  what  are  the  specific 
indications  for  its  use. 

For  the  purposes  of  this 
announcement,  transillimiination  light 
scanning  (diaphanography)  is  defined  as 
a  non-x-ray,  non-invasive  modality 
which  uses  ordinary  low  intensity  light 
to  visualize  the  tissues  of  the  breast. 
Unusual  variations  in  breast  tissue  are 
distinguishable  from  the  surrounding 
tissue  by  changes  in  the  amount  and 
spectrum  of  the  transmitted  light.  The 
breast  is  illuminated  with  low  intensity 
white  light  and  the  transmission  pattern 
of  relatively  narrow  band  of  red  and 
infra  red  light  is  detected,  amplified  and 
displayed  in  visual  wavelengths.  It  has 
been  suggested  that  when  appropriate 
wavelengths  are  used,  carcinoma  will 
preferentially  absorb  light  and  will 
appear  as  a  dark  area  on  the  lightscan. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sectqr  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 


information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
September  30, 1983,  or  «vithin  30  days 
from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  eind  other  well- 
designed  clinical  studies  since  1970  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought  but  published  commercial 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  Dr.  Bruce  Waxman,  National  Center 
for  Health  Services  Research.  Office  of 
Health  Technology  Assessment  Park 
Building.  Room  3-10,  Stop  #2,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Further  information  is  available  from 
Dr.  Bruce  Waxman,  Health  Science 
Analyst  at  the  above  address  or  by 
telephone  (301)  443-5660. 

Dated:  August  3a  1963. 
Harold  Margulies, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Secretary 

[Docfcst  Na  N-S3-1283] 

Sulwnieeion  of  Propoeed  Information 
Colectlon  to  0MB 

AQCNCV:  Office  of  Administration.  HUD. 
action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Diepartment  is 
soliciting  public  comments  on  the 
subject  proposaL- 

ADORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refere  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C  20503. 
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HM  RMTHEfl  INFOfMUTION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  204ia 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INRMIMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  The 
office  of  the  agency  to  collect  the 
information;  (3)  The  agency  form 
number,  if  applicable;  (4)  How 
frequently  information  submissions  will 
be  required;  (5)  What  members  of  the 
public  will  be  affected  by  the  proposal: 
(6)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission:  (7)  Whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  The  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  I  Lender  Approval 

Handbook 
Office:  Housing 
Form  Number.  HUD-92001B.  HUD- 

92001L,  HUD-92001LC.  HUD-92001LK, 

HUD-92001V 
Frequency  of  Submission:  Annually  and 

On  Occasion 
Affected  Public:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit,  Federal  Agencies  or 

Employees,  Non-Profit  Institutions, 

and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  10,350 
Status:  Revision 
Contact:  Robert  Harrigan,  HUD,  (202) 

428-3976;  Robert  Neal,  OMB  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  )uly  22. 1963. 

Laa  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 
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(Docket  No.  N-8a-1284] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
AcnoN:  Notice. 

SUMMARY:.The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
stbject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  conmients  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-firee  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  The 
office  of  the  agency  to  collect  the 
information;  (3)  The  agency  form 
number,  if  applicable;  (4)  How 
frequently  information  submissions  will 
be  required;  (5)  What  members  of  the 
public  wil  be  affected  by  the  proposal; 
(6)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission;  (7)  Whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  The  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Survey  of  Mortgage  Lending 
Policies  by  Commercial  Banks, 
Mortgage  Bankers,  and  Realtors 

Office:  PoUcy  Development  and 
Research 

Form  Number:  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Businesses  or  Other 
For-Profit 

Estimated  Burden  Hours:  1,353 

Status:  New 

Contact:  Michael  F.  Molesky,  HUD.  (202) 
755-5421;  Rober  Neal,  OMB.  (202)  395- 
7318 

Authority:  Sea  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  353S(d). 

Dated:  August  23. 1983. 

Lea  Hamlhon, 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc.  83-24472  Filed  9-7-83;  8:45  amj 
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Office  of  Environment  and  Energy 

[Docket  No.  Nt-114] 

Terminate  Two  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  to 
terminate  the  Environmental  Impact 
Statement  process  for  the  Grogan's 
Crossing  Subdivision  located  in 
Montgomery  County,  Texas  and  the 
Greenwood  Valley  Subdivision  located 
in  the  City  of  Allen,  Collin  County, 
Texas.  The  Department's  Dallas  Area 
Office  prepared,  circulated  and  filed 
with  the  Environmental  Protection 
Agency  Draft  Environmental  Impact 
Statements  on  September  24, 1980  and 
December  23, 1982  respectively.  Since 
the  filings,  both  developers  have 
disposed  of  their  proposed  subdivision 
sites  and  have  withdrawn  their 
applications  for  mortgage  insurance. 
Therefore,  HUD  gives  notice  that  the 
Environmental  Impact  Statement 
process  will  not  be  completed  for  both 
subdivisions. 
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Issued  at  Washington.  D.C..  Auoust  29, 
1983.  i  I 

Franda  G.  H«M, 

Deputy  Director.  Office  of  Environment  and 
Energy. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Potawatomi  Nation  of  Indians;  Plan  for 
ttte  Use  and  Distribution  of  ttie 
Potawatomi  Nation  Judgment  funds  in 
Dockets  15-C,  29-A  and  71;  29-E;  15- 
P,  29-N  and  306;  29-0. 1S-0, 29-B  and 
31 1;  15-1. 2»-G  and  308;  216, 15-L  and 
29-1;  128. 309. 310, 15-N,  O.  Q  and  R, 
and  29-L,  M,  O  and  P  and  15-E,  29-C 
and  338  Before  ttie  United  States 
Court  of  Claims 

August  24. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134.  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  emd 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  March  10. 1978,  September  13, 1978. 
October  31, 1978,  February  22. 1979. 
March  2. 1979,  May  21. 1979.  July  24. 
1979  and  March  17. 1981  in  satisfaction 
of  the  awards  granted  to  the 
Potawatomi  Nation  of  Indians  in  Indian 
Claims  Commission  and  United  States 
Court  of  Claims  Dockets  15-C.  29-A  and 
71;  15-P.  29-N  and  306;  29-D.  15-D,  29-B 
and  311;  15-1,  29-G  and  308;  216. 15-L 
and  29-1;  128.  309.  310, 15-N.  O.  Q  and  R. 
and  29-L,  M,  O  and  P  and  15-E.  2»-C 
and  338.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  April 
22. 1983,  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  April  25. 
1983,  and  by  the  Senate  on  April  27, 
1983.  The  plan  became  effective  on  July 
17, 1983,  as  provided  by  Section  5  of  the 
amended  1973  Act,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 
The  plan  reads  as  follows: 
"The  funds  appropriated  in 
satisfaction  of  awards  granted  to  the 
Potawatomi  Nation  of  Indians  in 
Dockets  15-C,  29-A  and  71. 
appropriated  March  10, 1978;  Docket  29- 
E,  appropriated  September  13. 1978; 
Dockets  15-P.  29-N  and  306. 
appropriated  October  31. 1978;  Docket  . 


29-D.  appropriated  October  31, 1978; 
Docket  15-D,  29-B  and  311,  appropriated 
February  22, 1979;  Dockets  15-1,  29-G 
and  308.  appropriated  March  2. 1979; 
DockeU  216, 15-4.  and  29-1.  appropriated 
May  21. 1979:  Dockets  12a  309,  310, 15- 
N.  O.  Q  and  R.  and  29-L.  M.  O  and  P. 
appropriated  July  24, 1979.  and  Dockets 
15^  29-C  and  338.  appropriated  March 
17. 1981.  before  the  Indian  Claims 
Commission  and  the  U.S.  Court  of 
Claims,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  used  and  distributed  as  herein 
provided: 

Section  2.  The  Secretary  of  the 
Interior  (hereinafter  "Secretary")  shall 
divide  such  funds  on  the  basis  of  the 
population  of  the  four  Potawatomi  tribal 
entities  and  the  Potawatomi  descendant 
entity  as  reflected  in  allotment  annuity 
and  census  rolls  for  the  period  1892-1906 
in  relation  to  the  total  population  of 
3.523.  The  participating  entities  and  their 
respective  shares  are  as  follows:  Citizen 
Band  of  Potawatomi  Indians.  Oklahoma 
1.718/3.523  (or  48.7652%);  Prairie  Band  of 
Potawatomi  Nation  of  Indians,  Kansas. 
809/3.523  (or  22.9634%);  HannahviUe 
Indian  Community.  Michigan,  and  Forest 
County  Potawatomi  Community. 
Wisconsin,  457/3.523  (or  12.9719%). 
which  whall  be  further  divided  as 
provided  in  subsection  (b)  herein,  and 
lineal  descendants  who  are  United 
States  citizens  of  Potawatomi  Indians  of 
Michigan  and  Indiana,  including 
Pokagon.  Huron  and  other  bands.  539/3, 
523  (or  15.2995%). 

(b)  The  apportioned  share  of  the 
HannahviUe  Indian  Community  and  the 
Forest  County  Potawatomi  Community 
shall  be  further  divided  between  the  two 
groups  on  the  basis  of  their  respective 
numbers  in  separate  census  rolls  of 
January  1, 1940,  with  141/451  share  (or 
31.2839%)  to  the  HannahviUe  Indian 
Community  and  310/451  share  (or 
68.7381%)  to  the  Forest  County 
Potawatomi  Community. 

(c)  The  apportioned  share  of  the  funds 
of  each  tribal  group,  including  the 
interest  and  investment  income  accrued, 
shall  be  further  divided  between  the  per 
capita  and  program  aspects  of  this  plan. 
The  apportioned  share  of  the  funds  of 
the  descendant  group  shall  be  handled 
in  the  manner  set  forth  in  Section  4  of 
this  plan,  under  the  heading  Per  Capita 
Aspect. 

Per  Capita  Aspect 

Section  3.  The  Secretary  shall  make  a 
per  capita  distribution,  in  sums  as  equal 
as  possible,  on  the  basis  of  percentages 
established  by  the  respective  tribal 
groups  of  their  apportioned  shares, 
including  the  interest  and  investment 


income  accrued  thereon,  to  all  members 
of  the  respective  tribes,  whose  names 
appear  on  the  membership  rolls  brought 
current  under  tribal  enrollment 
procedures  to  include  the  names  of  all 
person  bom  on  or  prior  to  and  living  on 
the  effective  date  of  the  plan;  Citizen 
Band,  seventy  (70)  percent;  Prairie  Band, 
eighty  (80)  percent;  HannahviUe  Indian 
Community,  sixty  (60)  percent;  Forest 
County  Potawatomi  Community,  to  all 
enrollees  age  sixty  years  and  older,  a 
full  share  of  the  total  funds  apportioned 
under  Section  2(b)  of  this  plan,  including 
the  interest  and  investment  income 
accrued,  based  on  the  total  enrollment, 
and  an  eighty  (80)  percent  share  of  such 
funds  to  enrollees  who  are  under  age 
sixty. 

(b)  The  Secretary,  to  expedite  per 
capita  payments  to  the  enrollees  of  a 
tribal  group,  shall  hold  at  interest  in  an 
escrow  account  sufficient  funds  from  the 
per  capita  portion  of  the  funds  to  cover 
the  shares  of  the  appellants  pending 
determination  of  enrollment  appeals. 
The  respective  tribes  shall  by  tribal 
resolution  establish  appropriate 
deadlines  for  filing  applications  for 
enrollment  The  amount  of  any  shares 
not  used  to  pay  successful  appellants 
shall  be  used  by  the  tribe  in  the  program 
portion  of  the  tribal  plan. 

Section  4.  For  the  purposes  of 
distributing  the  apportioned  share  of  the 
funds  of  the  lineal  descendants  of 
Potawatomi  Indians  of  Michigan  and 
Indiana,  including  the  Pokagon  and 
Huron  Bands  and  other  bands,  the 
Secretary  shall  bring  current  to  the 
effective  date  of  this  plan,  the 
descendant  payment  roll  prepared 
pursuant  to  the  Potawatomi  judgment 
use  plan  of  March  6. 1978,  as  published 
in  the  Federal  Register  of  April  14. 1978, 
Vol.  43.  No.  73:  (i)  By  adding  the  names 
of  persons  Uving  on  the  effective  date  of 
this  plan  who  would  have  been  eligible 
for  enrollment  under  the  1978  plan,  but 
who  were  not  enrolled;  (ii)  by  adding  the 
names  of  children  bom  and  hving  on  the 
effective  date  of  this  plan  to  persons 
who  were  eUgible  for  enrollment, 
regardless  of  whether  such  parents  are 
living  or  deceased  on  the  effective  date 
of  this  plan;  (iii)  by  adding  the  names  of 
children  bom  to  enrollees  on  or  prior  to 
and  who  are  living  on  the  effective  date 
of  this  plan;  and  (iv)  by  deleting  the 
names  of  enrollees  who  are  deceased  as 
of  the  effective  date  of  this  plan. 
Entitlement  to  share  in  the  judgment 
funds  under  this  section  shall  be  limited 
to  lineal  descendants  who  are  United 
States  citizens,  and  who  are  not  enrolled 
or  entitled  to  be  enrolled  with  any  of  the 
four  federally  recognized  tribal 
organizations  named  in  this  plan,  whose 
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names  appear  on  or  as  lineal 
descendants  who  can  trace  their 
Potawatomi  ancestry  to  persons  on  ttie 
Cadman  Payment  Roll  of  1896,  the 
Taggart  Census  Roll  of  1904.  or  on 
official  payment  or  annuity  rolls  of 
persons  designated  as  "Potawatomi 
Indians  of  Michigan  and  Indiana." 
Huron  Band,  Pokagon  Band,  or 
"Notawasepi  and  other  bands,"  or  other 
records  which  are  acceptable  to  the 
Secretary. 

(b)  An  application  by  a  person  who 
meets  the  requirements  of  (i),  (ii)  or  (iii) 
under  subsection  (a)  for  addition  of  his 
or  her  name  on  the  updated  roll  for  the 
ptuposes  of  a  per  capita  share 
distribution  of  the  fluids  apportioned  to 
the  descendant  group  under  this  plan, 
must  be  filed  with  the  Superintendent  of 
the  Michigan  Agency,  Bureau  of  Indian 
Affairs,  within  one  year  from  the 
effective  date  of  this  plan.  The  Secretary 
shall  publish  the  deadline  as  a  notice  in 
the  Federal  Register.  Appeals  shall  be 
handled  in  accordance  with  the 
procedures  established  under  25  CFR  42, 
Enrollment  Appeals. 

(c)  The  Secretary  shall  make  a  per 
capita  distribution  of  the  totality  of  the 
apportioned  share  of  the  lineal 
descendant  group  in  a  sum  as  equal  as 
possible  to  each  person  enrolled  for 
purposes  of  effecting  this  plan. 

Programing  Aspects 

Section  5.  Prairie  Band  Potawatomi  of 
Kansas.  The  funds  for  the  programing 
aspects  of  the  plan  (20%),  shall  be  held 
and  invested  by  the  Secretary  pursuant 
to  25  U.S.C  162a,  until  such  time  as 
social,  economic,  tribal  governmental,  or 
other  developmental  program  or 
programs  benefiting  the  Prairie  Band  are 
established.  Such  plans  as  proposed  by 
the  tribal  council  shall  be  trrought  before 
the  General  Council  in  a  meeting  or  by  a 
mail  survey  for  concurrence  or 
modification  according  to  the  wishes  of 
the  tribe.  All  program  plans  and  tribal 
budgets  are  subject  to  the  approval  of 
the  Secretary.  Interest  earnings  on  the 
principal  program  amount  shall  be 
utilized  first  in  the  administration  of  any 
of  the  approved  programs. 

(b)  Forest  County  Potawatomi, 
Wisconsin.  The  funds  for  the 
programing  aspect  shall  be  utilized  in 
tribal  developmental  programs,  in 
accordance  with  Tribal  Council 
Resolution  No.  190,  adopted  March  21. 
1981.  The  funds  shall  be  held  and 
invested  by  the  Secretary  under  25 
U.S.C.  162a  until  advanced  to  the  tribe 
under  tribal  budgets  approved  by  the 
General  Council  and  the  Secretary. 

(c)  Hannahville  Indian  Community, 


Michigan.  The  funds  for  the  programing 
aspect  (40%)  shall  be  utilized  by  the 
tribe  for  a  new  multi-purpose  tribal 
center,  as  provided  in  the  unnumbered 
Tribal  Council  Resolution  adopted  on 
April  5, 1982.  The  funds  shall  be  held 
and  invested  by  the  Secretary  under  25 
U.S.C.  162a  until  advanced  to  the  tribe 
under  tribal  budgets  approved  by  the 
Secretary. 

(d)  Citizen  Band  Potawatoni  Indians 
of  Oklahoma.  The  funds  for  the 
programing  aspect  (30%)  shall  be  utilized 
in  a  Ten- Year  Tribal  Acquisition, 
Development,  and  Maintenance  Plan. 
The  10-year  plan  shall  include  the 
acquisition  of  additional  lands  to  build 
upon  the  tribal  land  base,  the 
development  of  the  tribe's  assets  and  to 
provide  for  the  maintenance  and  care  of 
the  tribal  property,  as  set  forth  in  Tribal 
Business  Committee  Resolution  No.  Pott 
81-32,  adopted  June  8. 1981,  and 
confirmed  by  the  |une  27, 1981,  General 
Council,  and  as  clarified  and  defined  in 
Tribal  Business  Committee  Resolution 
No.  Pott  82-6.  adopted  September  23. 
1981.  Such  funds  shall  be  held  and 
invested  by  the  Secretary  pursuant  to 
the  provisions  of  25  U.S.C.  162a  until 
advanced  under  procedures  set  forth  in 
this  subsection: 

(i)  All  expenditures  of  funds,  including 
the  initial  $500,000  from  the  interest 
account  to  commence  the 
implementation  and  administration  of 
the  ten-year  plan,  shall  be  subject  to  the 
preparation  by  the  Tribal  Business 
Committee  of  an  annual  tribal  budget, 
with  specific  line  item  budgets  covering 
the  proposed  uses  of  such  funds  for  the 
year,  which  shall  be  subject  to  approval 
by  the  General  Council  and  the 
Secretary.  Program  accountability 
reports  shall  be  provided  to  the  General 
Council  and  the  Secretary  with  the 
annual  tribal  budget  presented  for 
approval.  In  preparing  tribal  budgets, 
the  tribe  shall  plan  the  use  of  the 
interest  and  investment  earnings  on  the 
principal  funds  first. 

(ii)  The  Tribal  Business  Committee 
shall  be  required  to  prepare,  separate 
from  annual  line  item  tribal  budgets, 
appropriate  administrative  guidelines 
and  plans  of  operation  covering  the  10- 
year  plan,  which  also  shall  be  subject  to 
approval  by  the  General  Council  and  the 
Secretary.  All  tribal  actions  taken  prior 
to  the  effective  date  of  this  plan,  in 
approving  the  administrative  guidelines, 
plans  of  operation,  and  tribal  budgets  of 
the  programing  aspects  of  the  Citizen 
Band  plan,  are  subject  to  such  actions 
being  reconfirmed  or  revised  under  the 
provisions  of  the  effective  plan,  and 
approved  by  the  General  Council  and 
the  Secretary. 


(iii)  At  the  end  of  the  10-year  program 
period,  the  General  Council  shall 
evaluate  tribal  needs  as  concerns  the 
remaining  balances  in  the  program 
principal  and  interest  accounts,  and  any 
changes  proposed  by  the  General 
Council  shall  be  subject  to  approval  by 
the  Secretary. 

(iv)  In  view  of  the  scattered  nature  of 
the  population,  the  Tribal  Business 
Committee  should  establish  a  line  of 
communication  with  the  general 
membership  of  the  tribe  for  the  purpose 
of  keeping  them  informed  on  the  status 
and  progress  of  the  Ten- Year 
Acquisition,  Development  and 
Maintenance  Plan. 

General  Provisions 

Section  6.  No  person  shall  be  entitled 
to  more  than  one  per  capita  share  of  the 
funds  in  his/her  own  right.  The  per 
capita  shares  of  competent  adults  shall 
be  paid  directly  to  them.  Per  capita 
shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR 
Part  4,  Subpart  D.  Per  capita  shares  of 
legal  incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19. 1973.  87  Stat.  466,  as 
amended  January  12. 1983,  by  Pub.  L.  97- 
458. 

(b)  None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs. 

(c)  To  insure  the  proper  performance 
of  the  approved  plans,  the  Area  Director 
shall  provide  an  accounting  of  the 
expenditure  of  all  programing  funds  and 
shall  report  deficient  performance  of 
any  aspect  of  a  plan  to  the  Secretary, 
together  with  the  corrective  measure  the 
Area  Director  has  taken  or  intends  to 
take,  as  provided  in  subpart  87.12,  25 
CFR  Part  87,  of  the  rules  and  regulations 
implementing  the  Indian  Judgement 
Funds  Act  of  1973,  25  USC  1401;  87  Stat. 
466." 

John  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  S»-M477  Filed  »-7-S3;  8:46  un| 
WLLNM  CODE  4)10-n-M     . 
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ReMlpt  of  Petition  for  Federal 
Acknowrtedgment  of  Exietance  aa  an 
Indian  Tribe 

August  23,  1063. 

This  is  ptibb'shed  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a]  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Waccamaw  Siouan 
Development  Association.  Inc..  c/o 
Ervin  Jacobs.  P.O.  Box  221.  Bolton,  North 
Carolina  28423,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  June 
27. 1983.  The  petition  was  forwarded 
and  signed  by  members  of  the  group's 
governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets.  NW..  Washington.  D.C. 
20242. 

John  W.  Fritz. 
Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  83-24471  Filed  0-7-83;  8;45  ami 
BILLINO  COOC  «)1(MI3^ 


Southern  Irte  Trtbe;  Plan  for  the  Use 
and  Distribution  of  the  Southern  Ute 
Tribe  Judgment  Funds  in  Dockets  342- 
70,  343-70,  523-71  and  524-71  Before 
the  United  States  Court  of  Claims 

August  23. 1963. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134.  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment«of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  April  14. 1981,  in  satisfaction  of  the 


award  granted  to  the  Soathem  Ute  Tribe 
in  United  States  Court  of  Claims 
Dockets  342-70.  343-70.  523-71  and  S24- 
71.  The  plan  for  the  use  and  distribution 
of  the  fimdfl  was  submitted  to  the 
Congress  with  a  letter  dated  April  20. 
1983.  and  was  received  (as  recorded  in 
the  Congressional  Record)  by  the  House 
of  Representatives  on  April  26. 1983.  and 
by  the  Senate  on  April  27. 1983.  The  plan 
became  effective  on  July  17, 1983,  as 
provided  by  Section  5  of  the  amended 
1973  Act,  since  a  joint  resolution 
disapproving  it  was  not  enacted. 
The  plan  reads  as  follows: 
"The  funds  appropriated  on  April  7. 
1981.  in  satisfaction  of  awards  granted 
to  the  Southern  Ute  Tribe  in  Dockets 
342-70.  343-70.  523-71  and  524-71  before 
the  United  States  Court  of  Claims, 
including  all  interest  and  investment 
income  accrued,  less  attorney  fees  and 
litigation  expenses  shall  be  distributed 
as  herein  provided. 

Per  Capita  Aspect 

The  Southern  Ute  Tribe's  latest 
approved  membership  roll  shall  be 
brought  current  to  include  all  eligible 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 
Subsequent  to  the  preparation  and 
approval  of  this  roll,  the  Secretary  of  the 
Interior  (hereinafter  'Secretary')  shall 
make  a  per  capita  distribution  of  eighty 
(80)  percent  of  the  funds,  in  a  sum  as 
equal  as  possible  to  each  enrollee.  Any 
amount  remaining  after  the  per  capita 
payment  to  the  enroUees  shall  revert  to 
the  Southern  Ute  Tribal  Council  for  use 
in  their  program  portion  of  this  plan. 

The  per  capita  shares  of  Uving, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4,  Subpart 
D.  Per  capita  shares  ctf  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19. 1973.  87  Stat.  466.  as 
amended  January  12. 1963.  by  Pub.  L.  97- 
458. 

Prograoiing  Aspect 

Twenty  (20)  percent  of  the  funds  shall 
be  invested  as  seed  money  in  a  tribal 
life  insurance  program.  The  invested 
funds,  including  all  interest  and 
investment  income  accrued,  shall 
provide  for  burial  expenses  on  a  case  by 
case  basis,  subject  to  the  approval  of  the 
Secretary. 

General  Provision 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 


such  fluids  nor  their  availability  be 
consideed  as  income  or  resources  not 
otherwise  utilised  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  aiember  would 
otherwise  be  entitled  under  die  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  erf  S2.000.  tmy  Federal 
or  federally  assisted  programs." 
lotm  W.Fritz, 
Acting  Agsistcart  Secretary— tndkm  Affair*. 
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Bureau  of  Land  Management 

AvaMabWty  of  and  PuMc  Hearing  on 
ttie  Draft  Big  Loat/Pahaimarot 
WHdemaaa  Environmental  Impact 
Statement 

AOENCV:  Bureau  of  Land  Management 
•uawiAltr.  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1909  and  section  603(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  Draft  Wilderness 
Environmental  Impact  Statement  for 
three  Wilderness  Study  Areas  (WSAs) 
in  east-central  Idaho.  Two  of  the  WSAs 
are  located  in  the  Big  Lost  Planning  Unit 
Idaho  Falls  District  and  one  in  the 
Pahsimeroi  Planning  Unit  Salmon 
District  Idaho.  The  three  WSAs  contain 
56.830  acres  of  public  land.  The 
proposed  action  recommends  48330 
acres  as  nonsuitable  for  wilderness  and 
8,300  acres  as  suitable  for  wilderness. 

Copies  of  the  Draft  Big  Lost/ 
Pahsimeroi  Wilderness  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  locations: 

Bureau  of  Land  Management  Salmon 
District  Office.  Highway  93  South.  Box 
43a  Salmmi,  Idaho  83467.  Telephone 
(208)  756-2201. 

Bureau  of  Land  Management.  Idaho 
Falls  District  Office,  940  Lincoln  Road. 
Idaho  Falls,  Idaho  83401.  Telephone 
(208)  529-1020. 

Bureau  of  Land  Management  Idaho 
State  Office,  3380  Americana  Terrace. 
Boise,  Idaho  83706.  Telephone  (208)  334- 
1406. 

Director  (130),  Bureau  of  Land 
Management  Department  of  the 
Interior.  18th  &  C  Streets,  N.W., 
Washington,  D.C.  20240.  Telephone  (202) 
343-5717. 

DATES:  Written  comments  on  the  Draft 
Statement  are  invited  and  should  be 
submitted  by  October  27, 1983.  A  public 
hearing  as  required  by  section  3(d)  of 
the  Wilderness  Act,  will  be  held  on 
September  26. 1983.  at  7:00  pjn.  at  the 
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Arco  Memorial  Building  in  Areo,  Idaho. 
A  public  hearing  will  also  be  held  on 
September  27. 1983,  at  7:00  p.m.  at  the 
American  Legion  Hall  in  Challis,  Idaho. 
AOORCSS:  Written  comments  should  be 
submitted  to:  District  Manager,  Bureau 
of  Land  Management.  Box  430,  Sabnon, 
Idaho  83467. 

FOR  RNrrHER  MFOmUTION  CONTACT. 

David  Wolf.  Bureau  of  Land 
Management,  Box  430,  Salmon,  Idaho 
83467.  Telephone  (208)  756-2201,  or 
John  Butz.  Bureau  of  Land  Management, 
940  Lincoln  Road,  Idaho  Falls,  Idaho 
83401.  Telephone  (208)  529-1020,  or 
George  Weiskircher,  Bureau  of  Land 
Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
SUPPLEMENTANY  MFomfUTlON:  Persons 
wishing  to  give  testimony  may  be 
limited  to  10  minutes  with  written 
submission  invited.  Prior  to  giving 
testimony  at  the  public  hearing, 
individuals  or  spokespersons  are 
requested  to  contact  the  Salmon  District 
Manager  at  the  above  address. 

Dated:  August  28, 1983. 
Out  M.  Whitlock, 

State  Director. 

ire  Doc  S3-24S31  FilM)  0-7-B3:  8:45  amj 
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lES  32195) 

Competitive  Sale  of  PvbUc  Land  In 
Seneca  County.  Ohio;  Realty  Actkm 

This  will  amend  the  Notice  of  Realty 
Action  for  pubHc  land  sale  ES-32195, 
published  in  the  May  27, 1983,  Federal 
Register,  which  announced  the  proposed 
sale  of  two  Federally  owned  parcels 
under  Bureau  of  Land  Management 
jurisdiction  in  Seneca  County,  Ohio.  The 
date  of  the  proposed  sale  will  be 
postponed  45  days,  from  September  9, 
1983  to  1:00  p.m..  Eastern  Time,  October 
24,1983. 

Further  details  concerning  the 
proposed  sale  are  available  from  Robert 
Gausman.  Eastern  States  Office,  Bureau 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
G.  Curtis  lones.  Jr., 
Eastern  States  Director. 

ire  Doc.  83-24484  Filed  9-7-83;  8:48  ami 
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[C-28560,  C-28S62,  C-28564,  C-28565) 

Colorado;  Proposed  Continuation  of 
Withdrawals  of  Lands 

Correction 

In  FR  Doc.  83-23228  beginning  on  page 
38540  in  the  issue  of  Wednesday,  August 
24, 1983,  make  the  following  corrections: 


1.  On  page  38540,  third  column,  in  the 
land  description,  T.  46  N.,  R.  17  W.,  Sec. 
1,  in  the  second  line,  "including"  should 
have  read  "excluding". 

2.  Same  column,  T  47  N.,  R.  17  W.,  Sec. 
6,  in  the  second  line,  "excluding"  should 
have  read  "including". 

mUMta  CODE  1S0S-01-M 


[Serial  No.  I-1S531] 

Idaho;  Conveyance  of  Pul>llc  Lands 
Bear  Lake  County 

August  30, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  John  A.  Matis,  Nadine  T. 
Metis,  Peggy  P.  Nielsen,  and  F.  Stanley 
Nielsen,  Ogden,  Utah,  for  the  following- 
described  public  land: 

Boise  Meridian,  Idaho 

T.  11  S..  R.  44  E.  sec  8,  NWy4SEV4. 
Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi. 
Deputy  State  Director  for  Operations. 

ire  Doc  83-24481  Filed  9-7-83: 8:45  »m| 
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[AA-50379-6] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
Regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issused  to  Chugach  Natives,  Inc.,  for 
approximately  997  acres.  The  lands 
involved  are  within  the  Seward 
Meridian.  Alaska: 

T.  2  S..  R.  9  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43,  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 


If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retiun 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  11. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  995130. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard,  Suite 
201,  Anchorage,  Alaska  99503. 
Steven  L.  Willis, 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

ire  Doc.  83-24523  Filed  9-7-83:  8:45  am) 
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[AA-50379-7] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyence  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issued  to  Chugach  Natives,  Inc..  for 
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approximately  1.498  acre*.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  3  S..  R.  10  E.. 
Sec.  15.  SV4SeV4: 

Sea  21  (fractional).  SViNEV*.  S%; 
Sec.  22: 

Sec.  28  (fractional),  NWV4NWy4: 
Sees.  29  and  30  (fractional). 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
'  Regulations  ^CFR).  Part  4.  Subpart  E,  as 
revised.        1 1 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  fi-om  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  Imiits  for  filing  an  appeal 
are:  \\' 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  11, 1983  to  file 
an  appeal. 

Any  party  known  to  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  the  requirements  for  filing  an 


appeal  may  be  obtained  from  the  Bnreao 
of  Land  Management  Alaska  State 
Office  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  %vith  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Blvd.,  Suite  201, 
Anchorage,  Alaska  98S03. 
Steven  L.  WiHis, 

AcUng  Section  Chief.  Branch  ofANCSA 
Adjudication. 

|PK  Doc.  S3-24524  Filrd  9-7-83:  8:45  am] 
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Realty  Action;  Noncompetitive  Sale  of 
Putriic  Lands  In  Hidalgo  County,  New 
Mexico  (NM  52980) 

August  22, 1983. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  martcet  value. 

New  Mexico  Principal  Meridan 

T.  19  S.,  R.  21  W., 
Sec.  2.  LoU  7,  &  9, 10. 11.  IZ 

The  land  described  aggregates  10.06  acres 
ir.  Hidalgo  County. 

This  land  is  being  offered  by 
noncompetitive  direct  sale  at  the 
appraised  fair  market  value: 
Lot  7  containing  3.74  acres  to  Alan  Day, 

P.O.  Box  188,  Duncan,  Arizona  85534 
Lot  8  containing  1.71  acres  to  Raymond 

and  Margie  Bejarano,  Rt  1.  Box  275, 

Duncan,  Arizona  85534 
Lot  9  containing  1.25  acres  to  Antonio 

and  Paula  Burrola,  Rt.  1,  Box  274. 

Duncan.  Arizona  85534 
Lot  10  containing  .98  acres  to  Marcedes 

Garcia,  171  Avenida  del  Sol. 

Lordsburg,  New  Mexico  88045 
Lot  11  containing  1.19  acres  to  Cruz 

Garcia,  Rt.  1,  Box  269.  Duncan. 

Arizona  85534 
Lot  12  containing  1.19  acres  to  Jesus  and 

Lala  Bejarano.  Rt.  1,  Box  275,  Duncan, 

Arizona  85534 

The  above  described  lands  will  be 
offered  for  direct  sale  60  days  after  the 
appraised  price  has  been  made  known 
to  the  persons  listed.  In  no  event  will  the 
lands  be  offered  sooner  than  60  days 
from  the  date  of  this  notice. 

The  environmental  docimient,  land 
report  and  decision  record  which 
support  this  Notice  are  available  for 
review  at  the  Las  Cruces/Lordsburg 
Resource  Area  Office,  1705  N.  Valley 
Drive,  Las  Cruces,  New  Mexico  88004. 

The  terms  and  conditions  applicable 
to  the  sale  are: 


1.  Sale  of  diese  lands  wiD  be  nibject 
to  all  vahd  existing  ri^ts. 

2.  Right-of-way  LC  056236  is  reserved 
to  the  New  Mexico  State  Highway 
Department  for  State  Highway  92.  The 
width  is  100*  on  each  side  of  the 
centerline.  The  north  boundary  of  lots  7, 
&  9, 10  is  the  centerline. 

3.  A  right-of-way  is  reserved  to 
Hidalgo  County  for  a  county  road 
(A031).  The  reservation  is  for  40  feet 
east  of  and  adjacent  to  and  parallel  with 
the  west  boundary  line  of  lotsJO  and  11. 

4.  A  25  foot  wide  access  road  is 
reserved  south  of  and  adjacent  to  and 
parallel  with  the  north  boundary  line  of 
lot  11. 

5.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 
August  30, 1890  (28  Stat  391;  43  U.S.C. 
945). 

6.  All  minerals  are  to  be  reserved  to 
the  United  States.  Federal  Land  Poticy 
and  Management  Act  (rf  1976  (90  Stat 
2757;  43  U.S.C.  1719). 

7.  He  total  purdiase  price  for  the 
land  will  be  due  30  days  from  the  oflier 
date. 

6.  Any  land  described  in  this  Notice 
which  is  not  purchased  by  direct  sale 
will  be  reoffered  for  sale  by  competitive 
bidding.  In  no  case  will  the  land  be  sold 
for  less  than  fair  market  value. 

9.  If  it  is  determined  that  any  of  the 
lots  lie  within  a  floodplain  the  patmts 
will  be  issued  subject  to  the  provisicms 
of  Section  3(d)  of  Executive  Order  11968 
of  May  24, 1977  which  prevents  the 
patentees  or  their  successors  from 
seeding  compensation  from  the  United 
States  or  its  agencies  in  the  event 
existing  on  future  facilities  on  the 
patents  are  damaged  by  floods. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  conunents  to  the  Area  Manager. 
Las  Cruces/Lordsburg  Resource  Area, 
P.O.  Box  1420,  Las  Cruces,  New  Mexico 
88004.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  The  payment 
when  due.  is  in  accordance  with  43  CFR 
1822.1-2. 

William  |.  Haikeniidar.  Jr., 

Area  Manager.  Los  Cruces/Lordsbiug 
Resource  Area. 

|FR  Doc  (3-M47a  FIM  »-7-tk  t^lS  mb| 
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San  Juan  Rivar  Basin  Coal  ProductkNi 
Ragion;  Maeting  Amandmant 

AQCNCV:  Bureau  of  Land  Management 
(BIAf).  Interior. 

ACTION:  Amendment  to  meeting 
announcement 


'TR  Doc  83-20979". 
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;  The  Federal  Register  dated 
Wednesday,  August  17, 1983.  Vol.  48. 
No.  laa  page  37308.  announced  that  the 
Ah-shi-sle-pah  Preference  Right  Lease 
Application  (PRLA)  Exchange  Subgroup 
would  discuss  comments  on  the  draft 
report  on  September  30, 1983.  Because 
the  Ah-shi-sle-pah  report  is  scheduled 
for  completion  on  September  30. 1983. 
the  meeting  at  which  the  subgroup  will 
discuss  comments  on  the  draft  report 
will  occur  on  September  15, 1983.  The 
public  is  invited  to  attend  this  meeting. 

DATE  The  meeting  is  scheduled  for 
September  15. 1983,  at  1  p.m. 

AOORESS:  The  Ah-shi-sle-pah  subgroup 
meeting  will  take  place  in  the 
conference  room  at  the  New  Mexico 
Energy  and  Minerals  Department,  525 
Camino  de  los  Marquez,  Santa  Fe.  New 
Mexico. 

FOa  FURTHER  INFORMATION  CONTACT: 

Joseph  Sovcik,  Subgroup  Chairman. 
BLM.  Santa  Fe.  New  Mexico  87501. 
telephone  number  (505]  988-6565. 

Persons  planning  to  attend  this 
meeting  should  verify  the  time  and 
location  by  calling  Mr.  Sovcik  on  the 
day  before  the  scheduled  meeting. 
ChariM  W.  Luacber, 
State  Director. 

[FR  Doc  S3-244ao  Filed  9-7-83;  8:45  am) 
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(A-18453] 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

Correction 

On  page  35176  in  the  issue  of 
Wednesday,  August  3. 1983  make  the 
following  corrections: 

1.  On  page  35176,  column  one,  line 
fourteen  from  the  bottom.  "Sec.  19: 
NWy4."  should  read  "Sec.  19:  NWV4.". 

2.  On  page  35176,  column  one,  line  two 
from  the  bottom,  "Sec.  25,  NWy4;" 
should  read  "Sec.  25,  NWV4;". 

3.  On  page  35176.  column  two,  line 
one,  "Sec.  35,  NWy4."  should  read  "Sec. 
35.  NWV4.". 

4.  On  page  35176.  column  two,  line  six. 
NWV4"  should  read  "NWVi". 

5.  On  page  35176,  column  three,  seven 
lines  from  the  bottom,  the  document 
number  should  read. 


Flah  and  WildUfa  Sarvica 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.): 

VKT  2-10916 
Applicant:  Smithsonian  Institution. 
Washington,  D.C. 

The  applicant  requests  a  permit  to 
import  skull  parts  of  one  leopard 
(Panthera  pardus],  two  seledang  [Bos 
gaurus),  and  two  Indian  rhinoceros 
[Rhinoceros  uniceros),  from  the 
Department  of  National  Parks  and 
Wildlife  Conservation.  Nepal,  for 
scientific  research. 

PRT  2-11024 
Applicant:  Florida  State  Museum. 
Gainesville,  FL 

The  applicant  requests  a  permit  to 
import  skulls  of  broad  snouted  caiman 
[Caiman  latirostris]  for  scientific 
research. 

PRT  2-10748 
Applicant:  University  of  Hawaii  Laboratory 
Animal  Service,  Honolulu,  HI 

The  applicant  requests  a  permit  to 
export  on  captive-bom  male  white- 
handed  gibbon  [Hylobates  Jar)  to  the 
Calgary  Zoo,  Alberta,  Canada,  for 
enhancement  of  propagation. 

PRT  2-«392 
Applicant:  lonathan  R.  Reed,  Madison,  WI 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass)  five 
additional  fledging  Hawaiian  dark- 
rumped  petrels  [Ptewdroma 
phaeopygia)  turned  in  to  Shearwater  aid 
stations  for  scientiHc  research;  he 
presently  has  a  permit  to  take  five. 

PRT  2-10994 
Applicant:  New  York  Zoological  Society, 
Bronx,  NY 

The  applicant  requests  a  permit  to 
import  two  captive-bom  white-naped 
cranes  [Grus  vipio)  from  Hong  Kong 
Zoological  Gardens,  Hong  Kong,  for 
enhancement  of  propagation  and 
survival. 

PRT  2-10995 
Applicant:  New  York  Zoological  Society, 
Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  pudu 
[Pudu  pudu]  from  Royal  Rotterdam  Zoo, 
The  Netherlands,  for  enhancement  of 
propagation  and  survival. 


Documents  and  other  information 
submitted  with  these  appHcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  apphcations  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  conunents. 


Dated:  September  2, 1983. 

R.  K.  Robinson. 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

|FR  Doc.  83-24540  Filed  9-7-83:  a'4S  am) 
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INTERNATIONAL  DEVELOPIMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
IRedelegatlon  of  Authority  No.  99.1.208] 

Director,  East  Africa,  Regional 
Economic  Development  Services 
Office;  Redelegation  of  Authority 
Regarding  Contraction  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management,  under  the  Redelegation  of 
Authority  No.  99.1.  from  the  Assistant  to 
the  Administrator  for  Management 
dated  May.  1. 1973  (38  FR  12836),  I 
hereby  redelegate  to  the  Director,  East 
Africa  Regional  Economic  Development 
Services  Office,  the  authority  to  sign  the 
following  documents  up  to  an  amount  of 
Five  Million  Dollars  ($5,000,000)  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof),  inter- 
agency service  agreements  (lASAs) 
between  A.I.D.  and  other  U.S. 
Government  agencies,  cooperative 
agreements,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such    . 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  herein  delegated  in  (1) 
and  (2)  above  may  be  redelegated  in 
writing,  in  whole  or  in  part,  by  said 
Regional  Director  as  follows: 
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(1)  Basic  contracting  authority  up  to 
$100,000  and  authority  up  to  $300,000  for 
personal  services  contracts  may  be 
redelegated  at  the  Regional  Director's 
discretion;  and 

(2)  Basic  contracting  authority  over 
$100,000  and  the  authority  over  $300,000 
for  personal  services  contracts  may  be 
redelegated  with  the  prior  concurrence 
of  the  Director,  Office  of  Contract 
Management  (except  that  such  prior 
concurrence  is  not  required  in  the  case 
of  a  redelegation  to  the  Regional 
Director's  principal  deputy). 

The  authority  delegated  in  (3)  above  is 
only  redelegable  with  prior  concurrence 
from  the  Office  of  Contract 
Management.  Such  redelegations  shall 
remain  in  effect  until  revoked  by  the 
Regionsd  Director,  or  upon  advice  from 
the  Director,  Office  of  Contract 
Management  that  his  concurrence  in  a 
redelegation  is  withdrawn,  whichever 
shall  first  occur.  The  authorities 
delegated  herein  are  to  be  exercised  in 
accordance  with  regulations, 
procedures,  and  pohcies  promulgated 
within  A.I.D-  and  in  effect  at  the  time 
this  authority  is  exercised  and  is  not  in 
derogation  of  the  authority  of  the 
Director,  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authorities  herein  delegated  to 
the  Regional  Director  may  be  exercised 
by  duly  authorized  persons  who  are 
performing  the  functions  of  the  Regional 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  No.  99.1.81 
(41  FR  48171  and  48172)  dated  October 
18, 1976,  as  amended,  is  hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereto  by  officers  duly 
authorized  pursuant  to  the  redelegation 
revoked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
redelegation. 

This  redelegation  of  authority  is 
effective  on  the  date  of  signature. 

Dated:  August  26. 1983. 

Frauds  |.  Moncada, 

Acting  Director.  Office  of  Contract 
Management. 

(FR  Doc  83-24481  Hied  »-7-<3:-«:4S  ami 
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(RMi«l«gatlon  of  Authority  No.  99.1^7] 

Director,  West  Africa,  Regional 
Economic  Development  Services 
Office;  Redelegation  of  Autttortty 
Regarding  Contracting  Function 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 


Management,  under  the  Redelegation  of 
Authority  No.  99.1.  from  the  Assistanct 
to  the  Administrator  for  Management, 
dated  May  1. 1973  (38  FR  12836),  I 
hereby  redelegate  to  the  Director,  West 
Africa  Regional  Economic  Development 
Services  Office,  the  authority  to  sign  the 
following  documents  up  to  an  amount  of 
Five  Million  Dollars  ($5,000,000)  (or  local 
currency  equivalent)  per  fransaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  therof), 
interagency  service  agreements  (lASAs) 
between  A.I.D.  and  oSier  U.S. 
Government  agencies,  cooperative 
agreements,  and  amendments  thereto. 

(2)  To  made  findings  and 
determinations  with  respect  to  advance 
payments  to  monprofit  organizations 
that  collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  confracts  with 
individuals. 

The  authorities  herein  delegated  in  (1) 
and  (2)  above  may  be  redelegated  in 
writing,  in  whole  or  in  part  by  said 
Regional  Director  as  follows: 

(1)  Basic  contracting  authority  up  to 
$100,000  and  authority  up  to  $300,000  for 
personal  services  contracts  may  be 
redelegated  at  the  Regional  Director's 
discretion;  and 

(2)  Basic  contracting  authority  over 
$100,000  and  the  authority  over  $300,000 
for  personal  services  contracts  may  be 
redelegated  with  the  prior  concurrence 
of  the  Director,  Office  of  Contract 
Management  (except  that  such  prior 
concurrence  is  not  required  in  the  case 
of  a  redelegation  to  the  Regional 
Director's  principal  deputy). 

The  authority  delegated  in  (3)  above  is 
only  redelegable  with  prior  concurrence 
from  the  Office  of  Contract 
Management.  Such  redelegations  shall 
remain  in  effect  imtil  revoked  by  the 
Regional  Director,  or  upon  advice  from 
the  Director,  Office  of  Contract 
Management  that  his  concurrence  in  a 
redelegation  is  withdrawn,  whichever 
shall  first  occur. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.ID.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authorities  herein  delegated  to 
the  Regional  Director  may  be  exercised 
by  duly  authorized  persons  who  are 


performing  the  functions  of  the  Regional 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  No.  99.1.5 
(38  FR  2194)  dated  July  30. 1973.  as 
ameneded,  is  hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereto  by  officers  duly 
authorized  pursuant  to  the  redelegation 
revoked  hereunder  are  hereby  continued 
ineffect  according  to  their  terms,  until 
modified,  revoked,  or  superseded  by 
action  of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
redelegation. 

This  redelegation  of  authority  is 
effective  on  the  date  of  signature. 

Dated:  August  26. 1983. 

Francis  |.  Moocada, 

Acting  Director,  Office  of  Contract 
Management. 

(Fit  Doc  83-24482  Piled  »-7-83: 8:46  anl 
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INTERNATIONAL  TRADE 
COMMISSION 

Appointment  of  Individuals  To  Serve 
as  Members  of  Perf  onnance  Review 


aqency:  International  Trade 
Commission. 

action:  Appointment  of  individuals  to 
serve  as  members  of  Performance 
Review  Boards. 

SUPPLSMeNTARV  MRMMATION:  The 

Chairman  of  die  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRB). 

Acting  Chairman  of  PRB — 

Commissioner  Paula  Stem 
Member — Commissioner  Veronica  A. 

Haggart 
Member — Commissioner  Seeley  G. 

Lodwick 
Member — Charles  W.  Ervin 
Member-^.  WiUiam  Fry 
Member — Lorin  L  Goodrich 
Member — Norris  A.  Lynch 
Member — Eugene  A.  Rosengarden 
Member — Michael  H.  Stein 
Member — John  W.  Suomela 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C 
4314(c)(4). 

FOR  nmTHEil  INPORMA'nON  CONTACT: 

Terry  P.  McGowan,  Director  of 
Personnel,  U.S.  International  Trade 
Commission.  (202)  523-0182. 


40574 
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lasued:  August  29. 1983. 
KaniMtfa  R.  Maaoo. 

Secretary. 

By  order  of  the  Chainnan. 
Alfrad  E.  Eckfla. 
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[InvMtigation  No.  731-TA-111  (Final)] 
Bicycles  From  Taiwan,  Oetennination 
Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-lll  (Final), 
the  Commission  determines,  *  pursuant 
to  sections  735(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673(b)).  that  an  industry 
in  the  United  States  is  not  materially 
injured,  is  not  threatened  with  material 
injury,  and  that  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
importsof  bicycles  from  Taiwan, 
provided  for  in  items  732.02  through 
732.26,  inclusive,  of  the  Tariff  Schedules 
of  the  United  States,  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this  final 
investigation,  effective  April  29, 1983, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  bicycles  from  Taiwan  are 
likely  being  sold  at  LTFV.  Commerce's 
preliminary  affirmative  LTFV 
determination  was  published  in  the 
Federal  Register  of  April  29, 1983  (48  FR 
19439). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.'S.  International  Trade  Commission. 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  of  May  25 
1983  (48  FR  23488).  The  hearing  was  held 
in  Washington,  D.C.  on  July  26. 1983. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel.  The 
Commission's  determination  in  this 
investigation  was  made  in  an  open 
"Government  in  the  Sunshine"  meeting, 
held  on  August  17, 1983. 

On  September  24. 1982,  petitions  were 


•  The  ■record"  is  denned  in  section  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
U.S.C.  f  207.2(i)). 

•  Commissioner  Seely  Lodwick.  who  received  his 
oath  of  office  on  August  12. 1963.  did  not  participate. 


filed  with  the  Commission  and  with  the 
U.S.  Department  of  Commerce  by 
counsel  for  AMF,  Wheel  Goods  Division 
(now  Roadmaster  Corp.),  Columbia 
Manufacturing  Co..  '  Huffy  Corp.,  and 
Murray  Ohio  Manufacturing  Co., 
individually,  and  as  members  of  the 
Bicycle  Manufacturers  Association  of 
America,  Inc..  alleging  that  bicycles 
from  the  Republic  of  Korea  (Korea)  and 
Taiwan  were  being,  or  were  likely  to  be, 
sold  in  the  United  States  at  LTFV. 
Accordingly,  on  September  27. 1982.  the 
Commission  instituted  investigations 
Nos.  731-TA-llO  and  731-TA-lll 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured,  or  was  threatened 
with  material  injury,  or  the 
estabhshment  of  an  industry  in  the 
United  States  was  materially  retarded, 
by  reason  of  imports  from  Korea  or 
Taiwan  of  bicycles  provided  for  in  TSUS 
items  732.02  through  732.26. 

On  November  8, 1982.  the  Commission 
notified  the  Commerce  Department  of  its 
negative  determination  with  respect  to 
its  preliminary  investigation  on  imports 
of  bicycles  from  Korea  and  of  its 
affirmative  determination  with  respect 
to  its  preliminary  investigation  of 
imports  from  Taiwan.  Notice  of  the 
Commission's  preliminary  determination 
was  published  in  the  Federal  Register  on 
November  17, 1982  (47  FTl  51818).  As  a 
result.  Commerce  terminated  its 
investigation  into  alleged  LTFV  sales  of 
bicycles  from  Korea  and  continued  its 
investigation  into  alleged  LTFV  sales  of 
bicycles  from  Taiwan.  Commerce's  final 
determination  with  respect  to  LTFV 
imports  from  Taiwan  was  published  in 
the  Federal  Register  of  July  11, 1983  (48 
FR  31688). 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  August  29, 1983.  A  pubhc 
version  of  the  Commission's  report 
Bicycles  from  Taiwan  (investigation  No. 
731-TA-lll  (Final)),  USITC  Publication 
W17,  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  August  29. 1983. 
By  order  of  the  Commission: 
Keniwtli  R.  Mason, 

Secretary. 

(FR  Doc  SJ-24564  Filed  9-7-SS:  »4S  ainl 
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'  Columbia  Manufacturing  Co.  has  aiAce 
withdrawn  its  support  for  the  petition. 


(InvMtlgatlon  No.  337-TA-1M] 

Certain  Caulking  Qiins;  Oetennination 
Not  To  Review  Initial  Oetennination 
Tenninatlng  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  The  commission  has  determined 
not  to  review  an  initial  determination 
(I.D.)  (Order  No.  30)  to  terminate  this 
investigation  as  to  respondent 
Macklanburg-Duncap  Co.  Accordingly, 
the  I.D.  has  becomtifihe  Commission's 
determination  as  to  this  matter. 

Authority:  19  U.S.C.  1337,  47  FR  25134.  June 
10, 1982,  and  8  FR  20225.  May  5, 1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFOmiATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  August  11, 1983,  48  FR  36534. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

William  D.  Perry,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 
Issued:  September  2, 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Dnc  83-24561  Filed  9-7-S3:  8:45  ua) 
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[Investigation  No.  337-TA-1411 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Determination  Not  To 
Review  initial  Determination 
Terminating  Respondent 

aqency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  55)  to 
terminate  this  investigation  as  to 
respondent  Fingerhut  Corp.  Accordingly, 
the  I.D.  has  become  the  Commission's 
determination  as  to  this  matter. 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10,  1982,  and  48  FR  20225,  May  5, 1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  August  M,  1983,  48  FR  38535. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies.  A  modification  to 
the  settlement  agreement  was  filed  on 
August  17, 1983. 
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Km  nniTNni  mrnmutioii  cofir act 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493.  ji 

By  order  of  the  CommiMion. 
Usued:  September  1, 1963. 
Kenneth  R.  Muon, 

Secretary. 

(FK  Doc  •3-245ao  niwl  V-r-CS,  6:46  mm] 
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[HiVMtigation  No.  337-TA-142] 

Certain  Electronic  Cttronurtogram 
Analyzers  and  Components  Thereof; 
initial  Determination  Terminating 
Reapondents  on  tite  Basis  of 
Settlement  Agreement 

AOCNCV:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Laboratorium  Prof.  Dr.  Berthold  and 
Berthold  Instnmients,  Inc. 

SUPPLEMEItTARY  MFORMATION:  This, 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Conunission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the.  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  Wrved 
upon  the  parties  on  September  2, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  officia^ 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 


statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submiMion  in  confidence  or 
return  it 


ATION  CONTACTS 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-623-0176. 

By  order  of  the  Commistion. 
bsued:  SeptemlMr  2, 1963. 
Ksnnelfa  R.  Mason, 

Secretary. 

[FK  Doc  83-24802  FiM  9-7-M:  M6  am] 
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[Inv— Ugetleii  Na  731-TA-13t 


)1 

Certain  Rectangular  Welded  Carbon 
Steel  Pipee  and  Tubes  From  the 
Republic  of  Korea;  Determlnationa 

Detemunations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  Republic 
of  Korea  (Korea)  of  welded  carbon  steel 
pipes  and  tubes,  of  rectangular 
(including  square)  cross  section,  having 
a  wall  thickness  not  less  than  0.156  inch, 
provided  for  m  item  610.3955  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1983)  (TSUSA),  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

The  Commission  further  determines 
that  there  is  a  reaonsable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,"  ♦  by  reason  of  imports 
from  Korea  of  welded  carbon  steel  pipes 
and  tubes,  of  rectangular  (including 
square)  cross  section,  having  a  wall 
thickness  less  than  0.156  inch,  provided 
for  in  item  610.4975  of  the  TSUSA.  which 
are  alleged  to  be  sold  at  LTFV. 

Background 

On  July  14, 1983,  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI)  filed  a  petition  with  the  U.S. 
International  "Trade  Commission  and  the 


'  The  record  is  defined  in  «ec.  207.2(i)  of  the 
Commission't  Rules  of  Practice  and  Procedure  (19 
CFR  t  207.2(i)). 

*  Chairman  Eckes  and  Commissioner  Stem 
dissenting. 

*  Commissioners  Haggart  and  Lodwick  determine 
only  (hat  there  is  a  reasonable  indication  of 
material  injury,  and  therefore  do  not  reach  the  issue 
of  reasonable  indication  of  threat  of  material  injury. 

*  Chairman  Eckes  determines  that  there  is  a 
reasonable  indication  of  threat  of  material  injury. 


U.S.  Department  of  Commerce  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  by  reason  of  importf 
from  Korea  of  certain  rectangular 
welded  carbon  steel  pipes  and  tubes 
which  are  allegedly  being  sold  at  LTFV. 
Accordingly,  effective  July  14. 1963,  the 
Commission  instituted  a  preliminary 
antidiunping  investigation  under  section 
733(a)  of  the  Act  (19  U.S.C.  1673b(a)).. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington.  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on  July  20. 
1983  (48  FR  33063).  The  conference  was 
held  in  Washington,  D.C.  on  August  4, 
1983,  and  all  persons  who  requested  (he 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Conunission  transmitted  its  report 
on  the  investigation  to  the  Siecretary  of 
Commerce  on  August  29, 1983.  A  public 
version  of  the  Commission's  report. 
Certain  Rectangular  Welded  Carbon 
Steel  Pipes  and  Tubes  from  the  Republic 
of  Korea  (investigation  No.  731-TA-138 
(Preliminary).  USITC  PubUcation  1418, 
1983).  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  August  29. 1983. 
By  order  of  ttie  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  B-24SS5  FUed  •-7-ta;  MS  uij 
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[Investigation  Na  7^1-TA-143 


)1 

Certain  Spindle  Belting  From  ttie 
Netheilanda;  Termination  of 
Preliminary  Antidumping  Investigation 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Termination  of  preliminary 
antidumping  investigation. 

EFFECnVE  date:  August  29.  1983. 

SUMMAHV:  On  August  4, 1963.  the 
Commission  instituted  preliminary 
antidiunping  investigations  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of 


Federal  Regbter  /  Vol  48.  No.  175  /  Tharaday.  Septembo-  8.  1963  /  Noticeg 


Germany,  Italy,  Japan,  the  ^4ethe^laDcU, 
and  Switzerland  of  certain  tpindie 
belting  (specifically,  belting,  of  aan- 
made  fiben.  or  of  sucli  fibers  and  rabber 
or  plastica.  all  the  foregoiiig  rlriignfri  ftir 
use  oa  apindles  and  coated,  filled,  or 
laminated  with  rubber  or  plastics, 
provided  for  in  items  358.14  and  358L16 
of  the  Tariff  Schedules  of  the  United 
States),  which  are  alleged  to  be  aoU  in 
the  United  States  at  less  than  {air  vahae 
(see  48  FR  36877.  Angost  12.  UB3}.  These 
investigalions  were  instituted  in 
response  to  a  petition  filed  by  Baiiier 
Manufacturiog  Co.,  a  domestic  pnniitf 
of  spiaifle  belting.  On  August  1&  1963. 
however.  Barber  Manufacturing 
amended  its  petition  so  as  to  oodt  the 
allegation  concerning  imports  from  the 
Netherlands.  Accordingly,  on  Angost  24. 
1983.  the  Department  of  Comment 
instituted  antidumping  investigations 
only  with  respect  to  imports  of  certain 
spindle  belting  from  the  Federal 
Republic  of  German,  Italy.  Japan,  and 
Switzerland.  Therefore,  pursuant  to 
§  207.14  of  its  Rules  of  Practice  and 
Procedure  (10  CFR  207.14J.  the 
Commission  hereby  gives  notice  of  the 
termination  of  preliminary  antidumping 
investigations  No.  731-TA-143 
(Preliminary),  concerning  certain  spindle 
belting  from  the  Netberlimds. 
FOB  RWITMW  WTOmiATION  COWTmCT; 
Mr.  Lawrence  Rausch.  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0286. 

Issued:  August  30, 1983. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  83-245«e  Filed  0-7-83;  8:45  am) 
BtLUNQCOOE  TOKMa-ll 


[Investigation  Na  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  56)  to 
terminate  this  investigation  as  to 
respondent  Zayre  Corporation. 
Accordingly,  the  I.D.  has  become  the 
Commission's  determination  as  to  this 
matter. 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10. 1982,  and  48  FR  20225.  May  5. 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  I.D.  was  published  in  the  Federal 


Register  of  August  12. 1963. 48  FR  36676. 
The  Commission  has  received  nrather  a 
petition  for  review  of  the  LD.  nor 
comments  from  the  pubtic  or  otfara' 
Government  agencies. 
FOR  HJRTMER  INTO— ATW  COMTACr 
Jack  Simmons,  Esq^  OEBoe  at  the 
General  Counsel,  tefephone  202-523- 
0493. 

Issued:  August  30, 

By  order  of  the 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  83-24554  Flle4 
SiUJNO  COOE  7030-02-11 


[investigation  Ma  8S7-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Comniiseion  Delerminetlon 
Not  To  Review  InWai  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID.)  (Order  No.  54)  to 
terminate  this  investigation  as  to 
respondent  Ken  Carter  Industries,  Inc. 
Accordingly,  the  LD.  has  become  the 
Commission's  determination  as  to  this 
matter. 

Authority:  19  U.S.C.  1337.  47  FR  25134,  June 
la  1982.  and  48  FR  20225,  May  S.  1S83  (to  l>e 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  August  11, 1983.  48  FR  36535. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  August  30. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  83-24555  Filed  »-7-83:  8:45  am) 
BIUJNQ  COOE  70aO-02-« 

[Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (LD.)  (Order  No.  52)  to 


terminate  this  investigation  as  to 
respondent  Dajere,  Inc.  Accordingly,  the 
I.D.  has  become  the  Commission's 
determination  as  to  this  matter. 

Authority:  19  U.SjC  1337. 47  FR  25134. 
June  10. 1982.  and  48  FR  20225.  May  &  1883 
(to  be  codified  at  19  CFR  210.53  (c)  and  (h))- 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  I.D.  was  published  in  the  Federal 
Register  of  August  10. 1983.  48  FR  36347. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  pnblic  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  August  3a  1983. 

By  order  of  the  Commisaion. 
KMUMth  R.  Maaoo. 
Secretary. 

|FR  Doc  B»-24S5e  Filed  »-T-«t  8:4S  an| 
BtLUNOCODE  7<03O-ai-« 


[InvestigatkM  No.  337  TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cootcware;  Commission  Determination 
Not  To  Review  Initiai  Determination 
Terminating  Flespondent 

AGENCY:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  51)  to 
terminate  ^lis  investigation  as  to 
respondent  Davidcraft  Corp. 
Accordingly,  the  I.D.  has  become  the 
Commission's  determination  as  to  this 
matter. 

AutlMHity:  19  U.S.C.  1337.  47  FR  25134. 
June  10. 1982.  and  48  FR  20225.  May  5. 1983 
(to  be  codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  LD.  was  published  in  the  Federal 
Register  of  August  8. 1983.  48  FR  36010. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  August  30, 1983. 
By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  83-24557  Filed  ft-7-83;  8:45  an) 
BttJJNO  CODE  7020-«IHN' 
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[Investigation  Na  337-TA-141) 

Certain  Copper-Ctad  Statnless  Steel 
Coolmrare;  Commlsston  Oeteimlnation 
Not  To  Review  Initial  Determination 
Terminating  Respondents 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  50)  to 
terminate  this  investigation  as  to 
respondents  Hanover  House  Industries 
and  Horn  &  Hardart  Co.  Accordingly, 
the  I.D.  has  become  the  Commission's 
determination  as  to  this  matter. 

Authority:  laiJ.S.C.  1337.  47  FR  25134.  June 
10. 1982,  and  W  FR  20225.  May  5. 1963  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  August  8. 1983.  48  FR  36010. 
The  Commi^ion  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523> 
0493. 

Issued:  August  30. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83I24SS8  Piled  »-7-«3:  8:4S  amj 

MLUNOcooE  Tcm-n-m 


[Investigation  No.  337-TA-144] 

Certain  Direct  Current  Brushiess  Axial 
Flow  Fans;  Prehearing  Conference  and 
Hearing        { 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  October  3, 1983, 
in  Room  201,  the  Waterfront  Center, 
1010  Wisconsin  Avenue,  N.W., 
Washington,  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  hear  argument  on 
objections  to  exhibits,  to  get  as  many 
exhibits  as  possible  into  the  record 
before  the  hearing  starts,  and  to  discuss 
any  questions  raised  by  the  parties 
relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  30,  1963. 
Janet  D.  Saxon, 
Administrative  Law  Judge. 

(FR  Doc  8»-245S9  Filed  9-7-83:  8.-«  ami 
BHXINQCOOE  7030M»-«I 


[InveMgation  No.  337-TA-157] 

Certain  Office  Desk  Accessories  and 
Related  Products;  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  October  24. 
1983,  in  Room  201.  the  Waterfront 
Center.  1010  Wisconsin  Avenue,  NW., 
Washington,  D.C.,  and  the  hearing  on 
temporary  relief  will  commence 
immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  hear  argument  on 
objections  to  exhibits,  to  get  as  many 
exhibits  as  possible  into  the  record 
before  the  hearing  starts,  and  to  discuss 
any  questions  raised  by  the  parties 
relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  30, 1963. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

(FR  Doc  83-24S50  Filed  9-7-83: 8:4S  am] 
BHJJNO  CODE  7020-0^4I 


[Investigation  Na  377-TA-147]     . 

Certain  Pi^Mrmaking  Machines 
Forming  Sections  for  the  Continuous 
Production  of  Paper  and  Components 
Thereof;  Prehearing  Conference  and 
Clearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  November  2A, 
1983.  in  Room  201.  the  Waterfront 
Center,  1010  Wisconsin  Avenue,  N.W., 
Washington.  D.C..  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  hear  agrument  on 
objections  to  exhibits,  to  get  as  many 
exhibits  as  possible  into  the  record 
before  the  hearing  starts,  and  to  discuss 
any  questions  raised  by  the  parties 
relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  3a  1983. 
Janet  D.  Saxon. 
Administrative  Law  Judge. 

(FR  Doc.  83-24552  Filed  9-7-83:  8:45  amj  '' 

BILUNO  CODE  7020-02-M 


[Investigation  Na  337-TA-147] 

Certain  Papermaking  IMachine  Forming 
Sections  for  the  Continuous 
Production  of  Paper  and  Components 
Thereof;  Change  of  the  Commission 
investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Denise  DiPersio.  Esq.,  of  the  Unfair 


Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above^ted  investigation  instead 
of  Arthur  Winebtng,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  31, 1963. 
David  LWilMm. 
Chief.  Unfair  Import  Investigations  Division. 

(FR  Doc  S1-MS6S  Ffled  »^-ak  SM  Ml 


[Investigation  Na  337-TA-1451 

Certain  Rotary  Wheel  Prtnters;  Change 

of  the  Commisaion  r 

Attorney 

Notice  is  hereby  given  tliat  as  of  this 
date.  Denise  DiPersio,  Esq„  of  the  Unfair 
Inq>ort  investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Arthur  Wineburg,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Fedetal  Register. 

Dated:  August  31. 1963. 
David  L  WUsoo. 
Chief  Unfair  Import  Investigations  Division. 

(FR  Doc  83-24551  Hied  »-7-«k  •d4S  aaj 
BHJJNO  CODE  7D2O-0I-M 


[investigation  Na  S37-TA-161] 

Certain  Trolley  Wheel  Assemblies; 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Conuiission.  I  hereby  designate 
Admmistrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  26, 1963. 
Donald  K.  DuvaU. 
Chief  Administrative  Law  Judge. 

(FR  Doc  83-34540  Filed  S-7-S3;  a45  ao| 
BiUJNO  CODE  7020-ai-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  ttte 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

September  2, 1983.  m 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  "Hiese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 


40578  Federal  Regiater  /  Vol.  48.  No.  175  /  Thursday.  September  8.  1983  /  Notices 


nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
CompUance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C 

(1)  Mid-America  Farm  Lines,  Inc. 

(2)  420  North  Nettleton,  Springfield. 
MO  65802. 

(3)  420  North  Nettleton.  Springfield. 
MO  65802. 

(4)  Gary  Hanman,  800  West  Tampa, 
Springfield.  MO  65805. 

Agatha  L  Matgenovich. 
Secretary. 

|FR  Doc.  «3-24MZ  FUed  »-7-«:  8:45  am] 
MUMQ  COOC  70W-01-M 


Total  Burden  Hrs.:  3 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-24536  Ptled  »-7-S3;  8:45  wn] 

aNxma  COOC  7U9-01-M 


Fonns  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.  NW.,  Washington, 
D.C.  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3001 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7313. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Transportation 

Analysis 
Title  of  Form:  Minority  Carrier  Survey 
OMB  Form  No.:  3120-0050 
Agency  Form  No.:  OPA  81-1 
Frequency:  Annually 
Respondents:  Minority  &  Female  Owned 

Firms 
No.  of  Respondents:  36 


[Ex  Part*  No.  MC-43] 

Lease  and  Interchange  of  Vehidea  by 
IMotor  Carriers 

Decided:  August  30. 1983. 

Bestway  Expediting,  Inc..  MC-157459, 
and  Lewis  C.  Howard,  Inc.,  petition  for 
waiver  of  Section  1057.4(a)(3)  of  the 
Lease  and  Interchange  of  Vehicle 
regulations  (49  CFR  Part  1057). 
We  Find: 

In  Docket  No.  MC-FC-81375, 
certificate  MC-157459.  formeriy  held  by 
Lewis  C.  Howard.  Inc.  (Howard),  was 
transferred  to  Bestway  Expediting.  Inc. 
(Bestway).  Howard  currently  holds  only 
intrastate  authority. 

Bestway  and  Howard  are  conmionly 
owned  by  the  same  family  of 
shareholders.  Further,  petitioners 
maintain  a  commonly  administered 
safety  program.  They  also  share  a 
common  terminal  facility  in  Kalamazoo, 
Michigan. 

Although  the  petition  refers  to  a  desire 
to  interchange  equipment,  it  was 
determined  that  the  petitioners  need  is 
to  trip-lease  equipment  between  the  two 
companies  enabling  a  more  economical 
operation  with  substantial  savings  in 
deadhead  mileage  and  fuel.  The  petition 
requests  waiver  of  Section  1057.4(a)(3) 
which  identifies  the  former  regulation 
requiring  that  equipment  leases  have  a 
minimum  duration  of  30  days.  The 
corresponding  current  regulation  is 
designated  as  Section  1057.12(c). 

Since  petitioners  are  not  both  carriers 
authorized  to  conduct  interstate 
transportation,  the  leasing  regulations  of 
Sections  1057.11  and  1057.12  are 
applicable.  However,  since  common 
ownership  exists  between  the  two 
carriers,  the  need  to  retain  the 
protective  provisions  of  those 
regulations  is  minimized. 

The  practice  of  the  Commission  has 
been  to  grant  waivers  of  leasing 
regidations  found  burdensome  where 
common  ownership  does  exist.  Thus  in 
keeping  with  the  Commission's 
responsibility  to  eliminate  unnecessary 
regulations  which  prove  burdensome, 
we  will  waive  the  normally  appUcable 
30-day  minimum  lease  requirement  as  it 
relates  to  the  exchange  of  equipment 
between  the  petitioners  only.  Any  other 
leasing  will  be  subject  to  the  applicable 
leasing  regulations  without  exception. 

It  ia  Ordered: 


The  petition  of  Bestway  Expediting, 
Inc.,  MC-157459,  and  Lewis  C.  Howard, 
Inc.,  for  waiver  of  the  regulation 
requiring  that  leases  have  a  minimum 
duration  of  30  days,  is  granted  by  the 
waiver  of  Section  1057.12(c)  of  the  Lease 
and  Interchange  of  Vehicles  regulations 
(49  CFR  Part  1057)  when  equipment  is 
exchanged  between  Bestway 
Expediting,  Inc.,  and  Lewis  C.  Howard. 
Inc. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members.  J.  Warren  McFariand.  Bernard 
Gaillard.  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 

Secretary. 

(PR  Doc.  83-24537  Piled  9-7-83:  845  aoij 
MUMQ  COOC  703S-01-«I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theater  Advisory  Panel  (Overview); 
Change  of  Location 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Theater  Advisory  Panel 
(Overview)  to  the  National  Council  on 
the  Arts  Document  #83-22953  published 
August  22, 1983  (48  FR  38118)  will  be 
held  on  September  13, 1983,  from  9:00 
a.m.-5:30  p.m.  in  room  106  of  the  River 
Inn,  924  25th  Street,  NW.,  Washington, 
D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Guidelines 
and  Multi-Year  Plan. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
|ohnH.Claiic 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
September  2, 1983. 

|FR  Doc.  83-24528  Piled  9-7-83: 8-45  am] 
WLUNO  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Waste 
Management;  Change 

The  ACRS  Subcommittee  on  Waste 
Management  scheduled  for  September  9, 
1983  has  been  extended  to  September  8 
and  9, 1983,  at  the  Hanford  House 
Thunderbird,  802  George  Washington 
Way,  Richland,  WA. 
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The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  Septembers,  1^3— 5:00 p.m. 

until  10.Wp.m. 
Friday,  September  9, 1983—S.-00  a.m. 

until  12:00  noon. 

The  Subcommittee  will  continue  its 
review  of  the  basalt  waste  isolation 
project  at  the  Hanford  site  and  possibly 
review  the  DOE's  site  characterization 
plan  for  the  proposed  site  if  it  is 
available  by  then. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday, 
August  22. 1983  (48  FR  38123). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mb.  R.  C.  Tang  (telephone 


202/634-1414)  between  8:15  a.m.  and 
5K)0  p.m.,  exLt 

Dated:  September  Z.  1963. 

Samnal  |.  CUlk. 

Acting  Advisory  Committee  Maaagement 
Officer. 

(PR  Doc  8»-24Gea  Filed  B-7-a3:  8:46  am) 
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Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  appUcations  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 


hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  appUcant,  die 
Executive  Legal  Director,  MS.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  The  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  31  day  of  August  at  Betiiesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Jamas  V.  ZiliiiiMciiiaii, 

Assistant  Director  Export /Import  and 
International  Safeguards  Office  of 
International  Programs. 


Appfcart.  die  oC  aoQiicalien.  M»  ncetved. 

IQOllCMOft  No. 

(percent) 

EntfiM 

County  «i 

Wntnghoun  Bedric  Ca.  Aug.  11.  1983,  Aug. 

9S0  MWe.  PWR  reactor.  B  Oafaea  IMI 1 . 

15.  1963.  XH-144 
Wflstni^XMM  Electnc  Co..  July  28.  1983.  Aug.  15. 

266.500  11  MO 

4 

MM  cor* «id  10  rekMdt  tor  B  Driae  UMI . 

Eovt 

1963.  XSNMOZOee. 

|FR  Doc  83-24563  FtM  9-7-83;  8:45  ua] 
BHJJNQ  CODE  7S«MI1-«i 


[Docket  Nos.  SO-329  and  50-330; 
Construction  Psrmtt  Noa.  CPPR-81  and 
CPPR-82,  EA  •3-03) 

Consumers  Power  Co.  (Midland 
Energy  Center);  Order  Imposing  CivH 
Monetary  Penalties 

I 

Consumers  Power  Company  (the 
"licensee")  is  the  holder  of  Construction 
Permits  No.  CPPR-81  and  No.  CPPR-82 
(the  "permit")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission").  These  Construction 
Permits  authorize  the  construction  of  the 
Midland  Energy  Center  near  Midland, 
MI.  These  Construction  Permits  were 
issued  on  December  15, 1972. 

n 

As  a  result  of  a  special  inspection  of 
the  licensee's  facilities  by  the  Nuclear 
Regulatory  Commission's  Region  in 
office  during  the  period  October  12- 
November  25, 1982,  and  on  January  19- 
21, 1983,  the  NRC  Staff  determined  that 
a  breakdown  had  occurred  in  the 
implementation  of  the  Midland  quality 


assurance  program  as  evidenced  by 
numerous  examples  of  noncompliance 
with  nine  of  the  eighteen  criteria  as  set 
forth  in  10  CFR  Part  50,  Appendix  B. 

The  breakdown  was  caused  by 
personnel  who  failed  to  follow 
procedures,  drawings,  and 
specifications;  by  first  line  supervisors 
and  field  engineers  who  failed  to 
identify  and  correct  unacceptable  woric; 
by  construction  management  who  failed 
to  call  for  quality  control  inspections  in 
a  timely  manner,  and  by  quality 
assurance  personnel  who  failed  to 
identify  the  problems  and  ensure  that 
corrective  actions  were  taken.  The  NRC 
served  the  licensee  a  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  by  letter  dated  February 
8, 1&3.  The  Notice  stated  the  nature  of 
the  violations,  the  Nuclear  Regulatory 
Commission's  requirements  thiat  were 
violated,  and  the  amount  of  civil  penalty 
proposed  for  each  violation.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  with  letters  dated  March 
10,  June  24,  and  July  12. 1983. 


m 

Upon  consideration  of  Consimiers 
Power  Company's  responses  (March  10, 
June  24,  and  July  12, 1983)  and  the 
statements  of  fact,  explanation,  and 
argument  in  denial  or  mitigation 
contained  therein,  as  set  forth  in  the 
Appendix  to  the  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed.  However, 
in  view  of  the  $3,500  overpayment  made 
by  Consumers  Power  Company  in 
response  to  the  January  7, 1981  Notice  of 
Violation  and  Notice  of  Proposed 
Imposition  of  Civil  Penalties,  the 
cumulative  amount  of  civil  penalties  due 
is  reduced  from  $120,000  to  $lie,50a 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C  2282. 
Pub.  L  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that 
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The  licensee  pay  civil  penalties  in  the  total 
amount  of  One  Hundred  Sixteen  Thousand 
Five  Hundred  Dollars  within  thirty  days  of 
the  date  of  this  Order,  by  check,  draft  or 
money  order  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director  of 
the  Office  of  Inspection  and  Enforcement 
USNRC,  Washington,  D.C.  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  whether  the  Ucensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  II 
above,  and 

[b)  whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De  Young. 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluations  and  Condusiona 

The  licensee  admits  violation  A  occunred 
as  stated.  The  licensee  also  admits  violation 
B  occurred,  but  takes  exception  with  portions 
of  examples  B.l.a  and  B.l.f.  Although  the 
licensee  admits  the  two  violations,  the 
licensee  requests  that  certain  mitigating 
factors  be  considered. 

The  particular  portions  of  Item  B  of  the 
Notice  of  Violation  (dated  February  a  1983), 
which  were  denied  by  the  licensee,  are 
restated  below.  The  Office  of  Inspection  and 
Enforcement's  evaluation  of  the  licensee's 
response  is  presented,  followed  by 
conclusions  regarding  the  occurrence  of  the 
noncompliance  and  the  proposed  civil 
penalty.  In  addition,  the  licensee's  request  for 
reduction  of  civil  penalty  is  summarized 
below.  The  Office  of  Inspection  and 
Enforcement's  evaluation  of  the  licensee's 
request  is  presented  followed  by  conclusions 
regarding  the  proposed  civil  penalty. 


Item  B— Statement  of  Noncompliance 

10  CFR  50,  Appendix  a  Criterion  Q 
requires  holders  of  construction  permits  for 
nuclear  power  plants  to  document,  by  written 
policies,  procedures,  or  instructions,  a  quality 
assurance  program  which  complies  wiUi  the 
requirements  of  Appendix  B  for  all  activities 
affecting  the  quality  of  safety-related 
structures,  systems,  and  components  and  to 
implement  that  program  in  accordance  with 
those  documents. 

Contrary  to  the  above,  Consumers  Power 
Company  and  its  contractor  did  not 
adequately  implement  a  quality  assurance 
program  to  comply  with  the  requirements  of 
Appendix  B  as  evidenced  by  the  following 
examples: 

1. 10  CFR  50,  Apendix  B,  Criterion  V 
requires,  in  part  "Activities  affecting  quahty 
shall  be  prescribed  by  documented 
instructions,  procedures,  or  drawings  of  a 
type  appropriate  to  the  circumstances  and 
shall  be  accomplished  in  accordance  with 
these  instructions,  procedures,  or  drawings." 

Consumers  Power  Quality  Assurance 
Program  Policy  No.  5.  Revision  12,  Paragraph 
1.0  states,  in  part.  "Instructions  for  controlling 
and  performing  activities  affecting  quality  of 
equipment  or  activities  such  as  .  .  . 
construction,  installation .  .  .  are 
documented  in  instructions,  procedures  .  .  . 
and  other  forms  of  documents." 

Contrary  to  the  above,  the  following 
instances  of  failure  to  accomplish  activities 
affecting  quahty  in  accordance  with 
instructions,  procedures,  specifications,  or 
drawing  requirements  were  identified: 

a.  Installation  of  diesel  generator  engine 
conh-ol  panels  iClll,  1C112,  2C111,  and 
2C112  was  not  in  accordance  with  the 
requirements  delineated  on  foundation 
Drawing  7220-M18-250  in  that  the  foundation 
bolt  washers  required  by  the  subject  drawing 
were  not  installed. 

[Items  B.l.b  through  B.l.e  are  not  restated 
here.] 

f.  "The  inspectors  identified  various  stock 
steel  shapes  in  the  "Q"  area  with  yellow- 
colored  paint  on  the  ends  (indicating  the 
material  was  non  "Q")  and  various  steel 
stock  shapes  in  the  non  "Q"  area  without 
painted  ends  (indicating  "Q"  material], 
contrary  to  the  requirements  of  Field 
Instioiction  FlG-9.600,  Revision  1. 

(Items  B.l.g  through  B.8  are  not  restated 
here.] 
Contrary  to  the  above: 

a.  Measures  were  not  estabUshed  or 
implemented  to  determine  if  materials 
ultimately  restiicted  (per  Nonconformance 
Report  No.  3286]  fix)m  installation  or  use  in 
ASMS  Class  I  systems  were  actually 
installed  or  used  in  Class  I  systems. 

b.  As  of  November  10, 1982,  two 
nonconforming  conditions  identified  by  the 
NRC  on  October  12. 1982.  and  confirmed'by 
the  licensee  on  October  19  and  25, 
respectively,  had  not  been  documented  on  a 
nonconformance  report,  a  quality  assurance 
report  or  other  appropriate  report.  The  two 
nonconforming  conditions  were: 

(1]  The  diesel  generator  exhaust  hangers 
were  not  classified,  designed,  or  built  as  "Q" 
as  committed  to  in  the  FSAR.  (See  item  2.C.] 

(2]  The  design  of  diesel  generator  monorail 
was  not  analyzed  to  seismic  Category  I 


design  requirements  as  committed  to  in  the 
FSAR.  (See  item  2.d.) 

This  is  a  Severity  Level  III  violation 
(Supplement  II]  (Civil  Penalty]— $60,000] 

Licensee's  Response  to  the  Violation 

The  licensee  admits  that  with  the  exception 
of  portions  of  examples  B.l.a  and  B.l.f,  the 
violation  occurred  as  stated  in  the  NOV. 

NRC  Evaluation 

Concerning  example  B.l.a..  the  licensee 
contends  that  since  the  inspection  records  for 
panels  lC-111,  lC-112.  2C-111.  and  2C-112 
were  open  with  attributes  such  as  washers 
and  torquing  not  yet  inspected,  the  portion  of 
the  noncompliance  pertaining  to  flat  washers 
was  not  a  violation.  The  licensee's  position 
that  open  inspection  records  can  negate  the 
failure  to  install  the  required  flat  washers  is 
unacceptable.  The  philosophy  of  inspection 
quahty  into  the  job  cannot  be  accepted  as  a 
substitute  for  the  philosophy  of  building 
quality  into  the  job.  The  hcensee  admits  the 
remaining  portion  of  the  violation  which 
deals  with  the  omission  of  bevel  washers. 

Concerning  example  B.l.f.,  the  licensee 
contends  that,  contrary  to  the  Notice  of 
Violation,  all  steel  in  the  "Q"  area  was 
identified  in  accordance  with  procedures. 
The  hcensee  contends  that  some 
manufacturer's  marking  of  this  steel  led  to 
confusion.  At  the  time  of  the  NRC  inspection, 
the  inspectors  observed  yellow-colored  paint 
on  steel  in  the  "Q"  area.  This  condition,  as 
stated  in  the  Notice  of  Violation,  is  contrary 
to  the  requirements  of  Field  Instruction  FIG- 
9.600,  Revision  1.  The  Ucensee's  contention 
that  this  paint  was  applied  by  some 
manufacturers  does  not  mitigate  the  finding. 
Site  quality  control  inspections  should  have 
defected  the  nonconforming  paint  and 
initiated  proper  corrective  actions.  The 
hcensee  admits  the  remaining  portion  of  this 
violation  which  deals  with  the  marking  of 
steel  in  "non-Q"  areas. 

Conclusion 

These  violations  did  occiu*  as  originally 
stated.  The  information  in  the  hcensee's 
response  does  not  provide  a  basis  for 
modification  of  the  enforcement  action. 

Licensee's  Request  for  Reduction  of  Civil 
Penalty 

The  Ucensee  states  that  it  does  not  contest 
the  vahdity  of  the  violations  and  agrees  that 
a  civil  penalty  is  warranted,  but  believes  that 
certain  mitigating  factors  should  be 
considered.  Specifically,  the  licensee  believes 
mitigation  is  warranted  on  the  basis  of  its 
corrective  actions. 

Evaluation  of  Licensee's  Response 

The  licensee's  corrective  actions  are 
recognized  as  being  both  comprehensive  and 
far  reaching.  However,  given  the  nature  and 
severity  of  the  noncompliance  identified 
diuing  the  diesel  generator  building 
mspection  and  the  history  of  the  quahty 
assurance  program  implemented  at  the 
Midland  faciHty,  the  actions  are  not 
unusually  extensive  and.  under  the 
circumstances,  do  not  warrant  mitigation.  In 
addition,  we  perceive  the  issuance  of 
nonconformance  reports  in  March  1983  (items 
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Bib.,  Rl. C, B.1.A, B.l.e.. B.l.f..  and B.5) for 
nonconforming  conditions  identified  by  the 
NRC  during  the  period  of  October  12- 
November  25, 1982.  and  January  19-21. 1983. 
to  be  indicative  of  less  than  prompt 
corrective  action. 

Conclusion 

The  infomation  in  the  licensee's  request 
does  not  provide  a  basis  for  reduction  of  the 
proposed  civil  penalty. 

|FR  Doc  83-245BS  Piled  »-7-e3:  S:4S  wn] 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization.  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specifled 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D13,  "Reactor  Cooling  Systems  in 
Nuclear  Power  Plants,"  has  bee*-' 
developed.  The  working  group  Tf 
consisting  of  Mr.  G.  EUia  from  France; 
Mr.  C.  N.  Bapat  from  India;  Mr.  P.  C. 
Dannatt  from  the  United  Kingdom;  and 
Mr.  W.  H.  D'Ardenne  (General  Electric 
Company)  from  the  U.S.A.,  developed 
the  initial  draft  of  this  guide  from  an 


IAEA  collation.  Tliis  draft  was 
subsequently  modified  by  the  IAEA 
Technical  Review  Committee  for  Design 
and  the  Senior  Advisory  Group,  and  we 
are  now  soliciting  public  comment  on  a 
modified  draft  (Rev.  2.  dated  May  16. 
1983).  Comments  received  by  the 
Director.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555,  by 
October  21, 1983.  will  be  particularly 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  the 
Senior  Advisory  Croup  in  developing 
their  positions  on  its  adequacy  prior  to 
their  next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Washington.  D.C.  this  1st  day  of 
September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Roliert  B.  MiDogue. 

Director,  Officz  uf  Nuclear  Regulatory 
Research. 
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[Docket  No.  50-410,  ConctructkMi  Pwmtt 
No.  CPPR-112  and  EA  83-16) 

Niagara  Mohawric  Power  Corp.  (Nine 
Mile  Point.  Unit  2);  Order  Imposing  a 
CivH  Monetary  Penalty 

I 

Niagara  Mohawk  Power  Corporation 
(the  "licensee")  is  the  holder  of 
Construction  Permit  CPPR-112  issued  by 
the  Atomic  Energy  Commission,  now  the 
Nuclear  Regulatory  Commission  ("NRC" 
or  "Commission"),  which  authorizes  the 
licensee  to  construct  Nine  Mile  Point, 
Unit  2  in  Oswego  County.  New  York. 
The  Construction  Permit  was  issued  on 
June  24. 1974. 

n 

An  inspection  of  the  licensee's 
activities  under  the  permit  was 
conducted  between  August  30  and 
September  30, 1982  at  the  Nine  Mile 
Point  Nuclear  Station,  Unit  2  in  Oswego 
County,  New  York.  An  investigation 
was  also  conducted  at  Nine  Mile  Point 
Nuclear  Station,  Unit  2.  on  November  1- 
4, 1982.  As  a  result  of  the  inspection  and 
investigation  it  appears  that  the  licensee 
did  not  conduct  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  April  26, 1983. 


The  Notice  states  the  nature  of  the 
violation,  the  provision  of  the  Nuclear 
Regulatory  Commission  requirements 
which  the  the  licensee  had  violated,  and 
die  amoimt  of  dvil  penalty  proposed  for 
the  violation.  An  answer  dated  Jime  30, 
1983  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  received  from  the  licensee. 

m 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
expliination,  and  argument  for 
mitigation  of  the  proposed  dvil  penalty 
contained  therein,  and  for  the  reasons 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  determined  that 
the  penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295).  and  10  CFR  2.205.  it  is 
hereby  ordered  that 

The  licensee  pay  a  dvil  penalty  in  the 
amount  of  One  Hundred  Thousand  Dollars 
($100,000)  within  thirty  days  of  the  date  of 
this  Order,  by  check,  draft  or  money  order, 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director  of  the  OfBce  of 
Inspection  and  Enforcement  USNRC 
Washington.  D.C.  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hecuing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  n 
above,  and 
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(b)  whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  tliis  24th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commisflion. 

UdMid  C  DsYoung. 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation  and  Conclusioa 

The  violation  and  associated  civil  penalty 
identified  in  the  NRC's  April  26, 1983  Notice 
of  Violation  and  Proposed  Imposition  of  Civil 
Penalty  is  restated,  the  licensee's  response  is 
sununarized,  and  the  NRC's  evaluation  and 
conclusion  regarding  the  licensee's  response 
are  presented  in  this  appendix.  The  licensee's 
response  was  provided  in  a  letter  dated  June 
30. 1963,  ht>in  Gerald  K.  Rhode.  Senior  Vice 
President  Niagara  Mohawk  Power 
Corporation  (NMPC).  to  the  Director,  Office 
of  Inspection  and  Enforcement.  The  NRC 
staff  evaluation  and  conclusion  are  based  on 
the  June  30, 1983  letter. 

Statement  of  Violation 

10  CFR  50,  Appendix  B  requires  that  each 
licensee  implement  a  quality  assurance 
program  to  be  applied  to  the  design, 
fabrication,  construction  and  testing  of  the 
structures,  systems  and  components  of  the 
facility. 

Contrary  to  the  above,  the  licensee  did  not 
comply  with  the  provisions  of  Appendix  B  for 
the  period  June  1  through  September  17. 1982 
as  evidenced  below: 

A.  Criterion  I  of  Appendix  B  requires  the 
establishment  and  execution  of  a  quality 
assurance  program  which  assures  that 
activities  affecting  safety-related  functions 
have  been  correctly  performed.  Niagara 
Mohawk  Power  Corporation's  application  for 
a  Construction  Permit  for  Unit  2  commits  to 
adherence  to  ANSI  N  45.2.6-197a  This 
standard  requires  that  each  person  who 
verifies  the  conformance  of  work  activities  to 
quahty  requirements  shall  be  certified  by  his 
employer  as  being  qualified  to  perform  his 
assigned  work,  and  the  period  of  certification 
shall  be  established.  ANSI  N  45.2.6-1978  also 
requires  a  Level  I  rating  classification  as  a 
prerequisite  for  inspecting  and  accepting 
safety-related  installations.  Stone  &  Webster 
Engineering  Corporation  (SWEC)  Quality 
Assurance  Directive  (QAD)  2.5,  Revision  F, 
allows  trainees  possessing  Associate  Degrees 
to  be  certified  as  Level  I  inspectors  after  a 
three  month  training  period  provided  the 
trainees  work  under  the  direct  supervision  of 
higher  level  personnel  capable  of  performing 
assigned  tasks. 

However,  numerous  safety-related 
electrical  installations  (involving  stud- 
welding,  embedments,  supplemental  steel, 
cable,  raceways,  welding,  and  raceway 
supports)  were  inspected  by  Stone  &  Webster 
personnel  classified  as  trainees  with 
Associate  Degrees.  Installations  inspected  by 
these  trainees  were  accepted  by  Stone  & 
Webster  even  though  the  trainees  were  not 
certified  because  they  did  not  possess  the 
required  three  months  inspection  experience. 

B.  Criterion  XVII  of  Appendix  B  requires,  in 
part,  that  sufficient  records  be  maintained  to 


furnish  evidence  of  activities  affecting 
quality. 

However.  Stone  &  Webster  Level  D  quaUty 
assurance  inspectors  signed  several 
inspection  reports  indicating  they  had 
performed  the  inspection  when,  in  fact,  the 
inspections  were  performed  by  a  trainee. 
Stone  a  Webster's  first  and  second  line 
supervision  was  aware  of  this  practice,  but 
did  not  take  action  to  discbntinue  it. 

This  is  a  Severity  Level  III  violation 
(Supplement  II)  Civil  Penalty— ^00,000 

Summary  of  Licensee  Response 

By  letter  dated  June  30. 1983.  the  licensee 
admits  that  inspections  were  performed  at 
Nine  Mile  Point.  Unit  2,  by  uncertified 
trainees  who  were  not  accompanied  by  Level 
II  inspectors  and  that  the  Level  II  inspectors 
who  were  supervising  such  trainees  indicated 
acceptance  of  the  inspection  results  by  co- 
signing  and  initialing  inspection  reports.  The 
licensee  states  that  die  Level  II  inspectors 
believed  that  the  trainees  were  qualified  to 
perform  the  inspection  tasks. 

The  licensee  states  that  its  own 
investigation,  and  an  investigation  by  SWEC. 
revealed  that  the  inspectors  were  adequately 
qualified  and  trained  individuals,  but  were 
not  certified  because  they  had  not  completed 
the  three  month  period  of  working 
experience.  The  licensee  also  indicates  that 
such  quahfication  is  evidenced  by  the  fact 
that  all  the  trainees  were  subsequently 
successfully  certified  upon  completion  of 
experience  requirements.  However,  the 
licensee  acknowledges  that  it  was  improper 
to  use  these  trainees  to  perform  inspections. 

The  licensee  claims  the  false  records  were 
the  result  of  misunderstandings  in  connection 
with  SWEC's  FQC  procedures  rather  than 
intentional  falsification  of  documents,  but  the 
licensee  acknowledges  the  seriousness  of 
false  records  under  any  circumstances. 

The  licensee  requests  reduction  of  the 
proposed  civil  penalty  from  $100,000  to 
$40,000.  claiming  that  amount  is 
commensurate  with  the  findings  of  the 
investigation  as  a  Severity  Level  UI  violation. 
The  hcensee  provides  the  following  bases  for 
mitigation:  (1)  The  deficiencies  noted  did  not 
involve  inspections  which  were  not 
performed,  attempts  to  conceal  unacceptable 
work,  or  misrepresentation  of  the  quality  of 
construction  at  Nine  Mile  Point,  Unit  2;  (2)  the 
reinspection  work  which  was  performed 
demonstrated  the  problem  did  not  result  in 
construction  deficiencies:  (3)  neither  NMPC 
nor  SWEC  management,  with  the  exception 
of  the  first  line  supervisor  and  possibly  the 
second  line  supervisor,  were  aware  of  the 
existence  of  these  practices  prior  to  NRC 
investigation,  and  demonstrates  that  both 
NMPC  and  SWEC  management  attempted  to 
provide  proper  direction  regarding  the 
manner  in  which  inspections  were  to  be 
conducted  and  documented:  and  (4)  the 
licensee's  investigation  indicated  that  the 
problem  was  limited  to  the  electrical  Field 
Quality  Control  group  and  did  not  reflect  an 
across-the-board  deficiency  in  NMPC's 
quality  assurance  program. 

NRC  Evaluation  of  Licensee  Response 
The  NRC  staff  acknowledges  that  the 
trainees  who  performed  the  inspections. 


although  not  properiy  certified  inspectors, 
may  have  been  qualified  individuals.  The 
staff  also  recognizes  that  the  practices 
involving  use  of  trainees  and  falsifying 
records  were  not  directed  by  NMPC  or  SWEC 
upper  management  but  that  supervisory 
involvement  was  limited  to  the  first  and 
second  line  supervisors  within  SWEC.  The 
staff  agrees  that  there  was  no  indication  that 
the  violation  occurred  in  any  other  area 
except  the  electrical  FQC  group.  The  NRC 
staff  further  acknowledges  that  its  inspection 
and  investigation  did  not  indicate  that  these 
practices  resulted  in  construction 
deficiencies. 

Nonetheless,  the  staffmaintains  that  the 
significant  concerns  in  this  case  are  the  facts 
that:  (1)  Contractor  trainees  performed 
inspections  that  they  were  not  certified  to 
perform;  (2)  Level  II  inspectors  signed 
inspection  reports  indicating  they  performed 
an  inspection  when  in  fact  the  inspection  was 
performed  by  an  uncertified  trainee:  and  (3) 
the  first  line  (immediate)  supervisor  was 
aware  of  this  practice  and  the  evidence 
indicates  that  the  second  line  supervisor  was 
also  aware  of  this  practice,  yet  neither 
supervisor  took  action  to  discontinue  the 
practice.  Licensees  are  responsible  for 
assuring  that  inspections  are  properly 
performed  by  certified  individuals,  that 
records  of  inspections  accurately  reflect  the 
work  inspected  and  the  individual  performing 
that  inspection,  and  that  such  inspection 
activities  are  properly  supervised. 

Although  a  $40,000  civil  penalty  is  the  base 
amount  for  a  Severity  Level  HI  violation,  the 
staff  has  determined  to  impose  a  civil  penalty 
of  $100,000  to  emphasize  both  the  seriousness 
of  falsifications,  and  the  seriousness  of 
supervision's  awareness  of  a  practice 
involving  falsification  and  their  failure  to 
take  action  to  discontinue  this  practice. 

NRC  Conclusion 

This  violation  did  occur  as  originally 
stated.  The  violation  is  appropriately 
classified  at  Severity  Level  III  and 
assessment  of  a  $100,000  civil  penalty  is 
appropriate  in  this  case  because  it  involves 
falsification  of  records  under  circumstances 
where  supervision  was  aware  of  this 
practice,  and  failed  to  take  appropriate  action 
to  discontinue  it  The  information  in  the 
licensee's  response  does  not  provide  a  basis 
for  modifying  the  proposed  enforcement 
action. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Amendment  to  0MB  Circular  A-125, 
"Prompt  Payment"  Opportunity  for 
Comment 

AOENCV:  Office  of  Management  and 
Budget. 

action:  Comment  on  proposed  OMB 
circular  amendment. 
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tummMKV:  TTiis  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  amendment  to  OMB  Circular 
A-125,  "Prompt  Payment."  The  proposed 
amendment  would  provide  additional 
policy  guidance  to  Federal  agencies  on 
the  proper  timing  of  payments  to 
contractors. 

One  of  the  priority  issues  in  the 
President's  Management  Improvement 
Initiative:  Reform  *88  is  cash 
management.  As  part  of  this  program, 
we  are  reviewing  agency  practices  wth 
regard  to  payments  to  vendors  and 
contractors. 

Last  year,  as  a  Result  of  enactment  of 
the  Prompt  Payment  Act  {Pub.  L  97- 
177),  OMB  issued  Circular  A-125.  The 
Circular  provides  that  generally 
payment  will  be  made  30  days  after 
receipt  of  goods  and  services.  Questions 
have  been  raised,  however,  regarding 
the  proper  timing  of  payments  made 
before  recepit  of  goods  and  services. 
These  payments  involve  contract 
financing  by  the  Federal  Government 
and  are  made  by  the  Government 
without  interest. 

The  proposed  attachment  to  OMB 
Circular  A-125  will  assure  recognition  of 
the  time  value  of  money  in  the 
Government's  acquisition/contracting 
process.  It  is  also  intended  to  assure 
that  the  benefits  provided  to  suppliers 
through  early  payments  result  in  like 
benefits  to  the  Government  in  the  form 
of  better  prices,  improved  delivery 
schedules,  or  in  other  considerations.  In 
this  regard,  it  provides  a  policy  bais  for 
the  Government  to  offer  contract 
financing  on  an  optional  basis  and  to 
consider  the  time  value  of  money  as  an 
award  factor.  Organizational  and 
procedural  changes  aflFecting  procuring 
agencies  are  proposed  to  achieve  these 
objectives. 

OMB  proposes  to  increase  the  lower 
limit  thresholds  at  which  contractors  are 
eligible  for  progress  payments.  This 
proposed  change  would  update 
thresholds  that  have  been  in  place  for 
nearly  20  years. 

The  Office  of  Management  and  Budget 
has,  as  yet,  made  no  final  decisions  on 
this  proposed  Circular.  Interested 
parties  are  invited  to  make  their 
concerns  known. 

Comments  should  be  submitted  in 
duplicate  to  the  Finance  and  Accounting 
Division,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503.  All 
comments  should  be  received  within  45 
days  after  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  M.  Henderson,  Finance  and 
Accounting  Division.  Office  of 


Management  and  Budget,  Washington. 

D.C.  20503.  (202)  395-5193. 

Candice  C  Bryant. 

Deputy  Associate  Director  for 

A  dministration. 

Circular  A-125 — to  the  Heads  of 
Executive  Departments  and 
Establishments 

Subject:  Payment  Terms 

1.  This  Attachment  establishes 
standards  for  assuring  that  appropriate 
payment  terms  are  included  in  all 
Government  contracts.  It  supplements 
the  guidance  provided  in  paragraph  6, 
"Payment  Standards,"  of  the  basic 
Circular. 

2.  Generally,  payment  for  goods  and 
services  acquired  by  the  Federal 
Government  is  made  after  receipt, 
inspection,  and  acceptance  of  the  goods 

^  or  services.  In  such  cases,  payment  due 
dates  are  determined  in  accordance 
with  paragraph  7.  "Determining  Due 
Dates,"  of  the  basic  Circular. 

3.  In  other  cases,  payment  may  be 
made  before  receipt  of  goods  or 
services.  These  payments  are  referred  to 
as  progress  payments,  contract 
financing,  advances,  or  prepayments.  It 
is  important  to  recognize  in  these  cases 
that  the  Government  is,  in  effect, 
advancing  funds  to  a  contractor  without 
interest  While  these  arrangements  may 
in  the  best  interest  of  the  Government  it 
is  necessary  to  assure  that  the  benefit  to 
the  contractor  is  reflected  in  the  price  of 
the  goods  or  services  acquired, 
improved  contract  delivery  schedules,  or 
in  other  consideration. 

a.  Time  Value  of  Money  in  the 
Acquisition/Contracting  Process. 

(1)  The  time  value  of  money  to  the 
Government  will  be  considered  in  the 
acquisition/contracting  process 
whenever  the  conftct  involves  payment 
terms  other  than  those  described  in 
paragraph  2  of  this  Attachment 

(2)  When  it  is  in  the  Government's 
interest  contract  financing  will  be 
offered  on  an  optional  basis  in  invitation 
for  bids  and,  except  for  offers  from 
small  businesses,  the  time  value  of 
money  will  be  used  as  a  contract  award 
factor.  The  final  comparison  of  proposed 
prices  will  include  the  appropriate 
adjustment  for  the  time  value  of  money 
for  those  offerors  requesting  contract 
financing. 

(3)  Agencies  shall  require  specific 
consideration  whenever: 

— Government  contract  financing  is  to 

be  provided. 
— Contract  financing  is  added  ta.a 

contract  after  award. 
— Progress  payments  are  authorized  at 

intervals  more  frequently  than 

monthly. 


— Provision  is  made  in  a  contract  for 
payment  of  invoices  or  bills  in  less 
than  30  days,  except  as  required  by 
law  or  industry  practices. 

(4)  Agencies  shall  include  in  the  price 
negotiation  memorandum  or  contract 
file  a  statement  of  the  specific 
consideration  received  from  the 
contractor  and  the  analysis  of  how  the 
contracting  officer  determined  that  the 
value  of  the  consideration  was  at  least 
equal  to  the  increased  cost  to  the 
Government  of  the  earlier  disbursement 
of  funds. 

(5)  Time  value  of  money  calculations 
shall  be  based  on  the  interest  rate 
established  pursuant  to  paragraph  4.b. 
of  this  Circular. 

b.  Change  in  Progess  Payment 
Liquidation  Rates. 

Agencies  shall  also  require  specific 
consideration  before  authorizing 
progress  payment  liquidation  rates  other 
than  those  specified  in  the  contract 

c.  Thresholds  for  Progress  Payments. 
Unless  the  contractor  is  a  small 

business  concern,  agencies  generally 
should  not  provide  for  pro^vss 
payments  on  contracts  of  less  than 
$10,000,000.  unless  the  contractor  ivill 
perform  a  group  of  contracts  equal  in 
impact  to  a  $10,000,000  contract 

d.  Contract  Financing  Oversight 
Each  Federal  department  and  agency 

with  major  procurement  activities  shaU 
assign  responsibility  at  the  headquarters 
level  for  oversight  of  contract  policy  and 
practices.  The  responsibility  shall  be 
shared  by  the  acquistion  policy  function 
and  financial  management  policy 
function.  These  officials  shall  review 
and  approve  all  contract  financing 
arrangements  for  contracts  of 
$10,000,000  or  more  and  shall  be 
responsible  for  formulation,  revision, 
and  promulgation  of  uniform  contract 
financing  poUcies.  A  Contract  Finance 
Office  shall  be  designated  to  support 
each  operational  contracting  office. 

e.  Payment  Methods. 

Agencies  shall  encourage  the  use  of 
partial  payments  in  lieu  of  providing 
contract  financing  wherever  possible.  In 
resolving  any  questions  concerning  the 
comparative  cost  to  the  Government  of 
providing  different  types  of  payment 
methods  or  contract  financing,  the 
contracting  officer  should  consult  the 
appropriate  contract  finance  office. 

f.  Collection  of  Contract  Debts 
Contractors  should  be  required  to 

remit  debts  in  excess  of  $25,000  via 
electonic  funds  transfer  in  accordance 
with  Treasury  Department  regulations. 
4.  Where  payments  are  made  before 
receipt  of  goods  or  services,  and  title 
does  not  pass,  the  date  of  the  payment 
request  shall  be  construed  as  the  invoice 
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date  for  purposes  of  determining  due 
dates,  in  accordance  with  piaragraph  7. 
"Detennining  Due  Dates"  of  the  basic 
Circular. 

5.  Implementing  Instructions. 
Guidelines  and  instructions  for 
implementing  provisions  of  this 
Attachment  will  be  set  forth  in 
application  acquisition  regulations 
within  90  days  from  date  of  issuance  of 
this  Attachment. 

|FK  Doc.  ta-auaa  pumI  t-y-tx  8.4s  uai 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Investment  Policy  Advisory 
Committee;  Meeting  and 
DetennteMtion  of  Closing 

The  meeting  of  the  Investment  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Wednesday. 
September  14, 1983,  from  IChOO  a.m.  to 
12:30  pjn.  at  the  Federal  Deposit 
Insurance  Corporation — Executive 
Dining  Room,  will  involve  a  review  and 
discussion  of  current  issues  involving 
the  investment  and  trade  policies  of  the 
United  States.  The  review  and 
discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974.  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classiGed  pursuant 
to  Executive  Order  12356  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act.  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Investment 
Policy  Advisory  Committee  will  be 
closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 


Office  of  the  President  Washington. 

D.C.  20506. 

William  E.  Brock, 

United  States  Trade  Representative. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  1. 1963. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Charter  Medical  Corp. 
Class  A  Common  Stock,  125  Par  Value 
(File  No.  7-7078) 
Corroon  ft  Black  Corp. 
Common  Stock.  $.25  Par  Value  (File  Na 
7-7079) 
Media  General,  Inc. 
Class  A  Common  Stock.  $5  Par  Value  (File 
No.  7-7080} 
MSI  Data  Corp. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7081) 
Materials  Research  Corp. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7082) 
Matrix  Corp. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7083) 
Mountain  Medical  Equipment,  Inc. 
Common  Stock.  llO  Par  Value  (File  No. 
7-7084) 
Orange  &  Rockland  Utilities,  Inc. 
Common  Stock,  $5  Pay  Value  (File  No. 
7-7085) 
Orion  Capital  Corp. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7086) 
Overhead  Door  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7087) 
Paradyne  Corp. 
Common  Stock,  $.10  Par  Value  (File  No. 
7-7088) 
Parker-Hannifin  Corp. 
Common  Stock,  No  Par  Value  (File  No. 
7-7089) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  23, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

(FK  Doc  S}-M«n  Flkd  9-7-Si:  8:45  •m) 
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ItW.  Na  13481:  $12-5630] 

nrst  Midwest  Capital  Corp^ 
Application 

Notice  is  hereby  given  that  First 
Midwest  Capital  Corporation 
("Applicant"),  1010  Plymouth  Building. 
12  South  Sixth  Street.  Minneapolis, 
Minnesota  55402.  a  closed-end,  non- 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  a  federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
filed  an  application  on  August  11, 1983, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order  of 
the  Commission  permitting  the 
participation  of  Applicant  in  additional 
financing  of  Datatext  Systems 
Incorporated  ("Datatext").  Applicant  is 
a  wholly-owned  subsidiary  of  First 
Midwest  Corporation,  also  a  closed-end, 
non-diversified,  management  investment 
company  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  provisions  relevant  to  this 
application. 

Applicant  states  that  it  is  engaged  in 
the  business  of  providing  long-term 
equity  funding  to  eligible  small 
businesses  to  assist  them  in  their  growth 
and  development.  According  to  the 
appUcation,  under  an  agreement  dated 
October  23, 1981  and  an  amendment 
thereto  dated  February  23, 1983,  the 
Applicant  and  four  other  investors 
("Investors"),  provided  debt  and  equity 
financing  to  Datatext  in  the  sum  of 
$1,000,000.  The  Applicant's  participation 
therein  consisted  of  purchasing  $125,000 
of  notes  bearing  interest  at  the  rate  of 
15%  per  annum,  and  5,000  shares  of 
common  stock  for  $125,000.  The  common 
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stock  purchased  by  Applicant 
represented  the  power  to  vote  15.8%  of 
the  voting  shares  of  Datatext.  As  a 
result  of  such  ownership.  Applicant 
became  an  affiliated  person,  as  defined 
by  Section  2(a)(3)  of  the  Act,  of  Datatext 
and  Datatext  became  an  affiliated 
person  of  Applicant.  In  addition,  the 
other  investors  became  affiliated 
persons  of  Datatext  and  Datatext 
became  an  affiliated  person  of  the 
Investors.  Moreover,  Alan  K.  Ruvelson, 
an  officer,  director, *and  greater  than  five 
percent  owner  of  First  Midwest 
Corporation,  was  elected  to  the  board  of 
directors  of  Datatext. 

It  is  stated  in  the  application  that, 
pursuant  to  an  amendment  to  the  above 
agreement,  additional  financing  totaling 
$250,000  was  provided  by  the  Investors 
to  Datatext.  The  financing  took  the  form 
of  a  purchase  of  5Q0  shares  of 
convertible  preferred  stock  for  $500  per 
share.  Applicant's  participation 
consisted  of  purchasing  $62,500  of  the 
preferred  stock.  As  a  result  of  the 
second  financing.  Apphcant's  fully 
diluted  voting  stock  ownership  of 
Datatext  increased  to  16.1%. 

Subsequently.  Applicant  and  two  *^ 
other  Investors  purchased  12%  demand 
notes  of  $12,500  each.  Applicant 
proposes  now  to  provide  an  additional 
investment  of  $76,000  which  would  bring 
its  total  investment  in  Datatext  to 
$401,000,  or  $76,000  greater  than  20%  of 
its  paid-in  capital  and  surplus.  The 
investment  by  Applicant  will  involve  a 
purchase  of  shares  of  common  stock 
along  with  a  conversion  of  the  demand 
note  to  common  stock  and  will  be  a  part 
of  a  total  new  package  of  financing  of 
approximately  $802,000  to  be  provided 
by  the  three  Investors  who  purchased 
demand  notes,  other  new  outside 
investors  and  the  officers  or 
management  of  Datatext. 

Applicant  describes  the  proposed 
transaction  as  a  joint  enterprise 
involving  a  registered  investment 
company  (Applicant),  an  affiliate  of  that 
.investment  company  (Datatext)  and 
other  affiliates  of  Datatext.  The 
application  fiu-ther  states  that  Rule  17d- 
1(d)(5)  would  exempt  the  proposed 
transaction  from  the  prohibitions  of 
Section  17(d)  of  the  Act  and  Rule  17d-l 
except  for  the  fact  that  Applicant 
proposes  to  commit  in  excess  of  20%  of 
its  paid-in  capital  and  surplus  to 
investments  in  Datatext.  Applicant 
states  that  the  Small  Business 
Administration  ("SBA")  has  given 
Applicant  oral  permission  (with  written 
confirmation  to  follow)  to  exceed  its 
SBA  investment  limit.  In  addition, 
Applicant  states  that  the  proposed 
transaction  is  exempted  from  Section 


17(a)  of  the  Act  by  Rule  17a-6 
thereunder. 

The  Applicant  states  that  it  will  be 
participating  in  the  proposed  transaction 
on  a  basis  which  is  no  less 
advantageous  than  that  of  any  other 
Investor  participant,  and  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  and  policies  of  the 
Act.  Applicant  further  states  that  while 
the  officers  of  Datatext  may  be 
purchasing  shares  of  common  stock  at  a 
lower  per  share  purchase  price,  the 
lower  priced  securities  will  be  an 
incentive  for  the  officers  to  remain  in  the 
employ  of  Datatext  which  is  important 
to  the  operations  of  the  company. 
Applicant  represents  that  none  of  the 
officers  whith  will  be  purchasing 
common  stock  are  affiliated  persons  of 
the  Investors,  including  the  Apphcant,  or 
of  the  outside  investors,  and  that  no 
affiliate  of  Applicant  has  any  financial 
interest  in  Datatext  or  in  the  subject 
transaction.  The  Applicant  further 
asserts  that  the  proposed  transaction  is 
fair  to  all  parties  and  that  it  believes  the 
investment  has  a  potential  for 
substantial  return.  According  to  the 
application,  without  the  additional 
financing  by  the  Investors  and  the  new 
outside  investors.  Datatext  will  cease 
operations  and  Applicant  will  lose  its 
entire  investment. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  21. 1983,  at  5:30  pjn.  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  his/her  request, 
and  the  specific  issues,  if  any.  of  fact  or 
law  that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date,  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUia. 

Assislant  Secretary. 

|PR  Doc  S»-Z44«S  Piled  9-7-S3: 8:46  am) 
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Hartford  Mutual  Invastmant  Fund,  Inc4 
FHing  of  Application 

September  1. 1983.  ,._ 

Notice  is  hereby  given  that  Hartford 
Mutual  Investment  Fund,  Inc. 
("Applicant")  c/o  The  New  Haven 
Savings  Bank.  195  Church  Street.  New 
Haven.  Connecticut  oesia  a  registered, 
open-end  management  investment 
company,  filed  an  application  on  March 
9, 1983  and  an  amendment  thereto  on 
May  23, 1983.  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  Applicant  from  the 
provisions  of  Section  30(a)  of  the  Act 
and  Rule  8b-16  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
provisions  thereof  pursuant  to  and  from 
which  an  exemption  is  being  sought. 

According  to  the  apphcation. 
Applicant  was  organized  on  September 
30. 1968  under  the  stock  corporation 
laws  of  the  State  of  Connecticut  to 
provide  a  mutual  fund  investment 
medium  to  Connecticut  savings  banks.  It 
is  represented  that  each  shareholder  is 
thoroughly  famiUar  with  the  Applicant's 
operations  and  investments  and 
regularly  receives  detailed  information 
concerning  the  nature  and  performance 
of  the  Applicant's  investments.  It  is  also 
represented  that  almost  all  of  the 
Applicant's  directors  and  officers  have 
been  and  all  will  continue  to  be  officers 
of  savings  bank  shareholders  of  the 
Applicant. 

Applicant  represents  that,  if  the 
requested  exemptions  are  granted, 
certain  information  not  currently 
provided  to  shareholders  in  documents 
other  than  Applicant's  aimual  reports 
(Form  N-IR  and  the  Form  N-1 
amendment]  will  be  provided  to 
shareholders.  The  armual  report  by  the 
investment  adviser,  for  example,  shall 
include  a  statement  of  business  and 
other  connections  of  its  directors  and 
officers  during  the  last  two  fiscal  years, 
ownership  interests  of  affiliated  persons 
of  the  investment  adviser  in  the 
investment  adviser  or  broker-dealers, 
personnel  of  the  investment  adviser, 
considerations  that  affected 
participation  of  broker-dealers  in 
commissions  or  other  compensation 
paid  on  portfolio  transactions  of  the 
Applicant,  a  statement  whether  its  code 
of  ethics  has  been  maintained  and 
enforced,  and  a  statement  of  any  cross- 
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ownership  or  circular  ownership 
between  the  Applicant  and  any  other 
company.  The  custodian's  quarterly 
financial  report  for  the  quarter  ending 
March  31  shall  state  the  amount  of 
commissions  and  any  other  amounts 
paid  to  broker-dealers,  and  wether  any 
suspension  of  the  right  of  redemption  or 
delay  in  payment  upon  repurchase  has 
occurred  during  the  fiscal  year.  The 
minutes  of  Applicant's  annual  meeting 
of  shareholders  shall  contain  the  results 
of  a  survey  which  shall  be  undertaken 
each  year  to  determine  the  relationships 
and  transactions,  if  any,  between 
directors,  officers,  and  affiliated  persons 
of  the  Applicant  and  the  Applicant,  its 
investment  adviser  or  directors,  officers, 
controlling  persons  or  affiliated  persons 
of  the  investment  adviser,  and  its 
broker-dealers.  Applicant  represents 
that  it  will  submit  the  various 
documents  to  be  sent  to  shareholders  to 
the  Commission  in  lieu  of  the  annual 
reports  should  such  submission  be 
desired. 

Applicant  states  that  it  believes  that 
an  exemption  from  the  annual  reporting 
requirements  of  Section  30(a)  of  the  Act 
and  Rule  8B-16  thereunder  will  be  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policies  of  the  Act.  Applicant  - 
submits  that  its  shareholders,  all  of 
which  are  alleged  to  be  financially 
sophisticated  institutional  investors, 
receive  and  will  continue  to  receive  all 
the  relevant  financial  and  investment 
information  necessary  to  make  an 
informed  investment  decision  from 
sources  other  than  the  Form  N-lR  and 
the  annual  amendment  to  Form  N-1. 
Applicant  states  that  the  Commission 
will  continue  to  receive  the  information 
required  under  Sections  30(b)  (1)  and  (2) 
of  the  Act,  which  is  alleged  to  supply  the 
Commission  with  an  ongoing  summary 
of  the  Applicant's  activities  and 
performance,  and  maintains  that  due  to 
its  peculiar  ownership  and  management 
characteristics  and  state  regulation, 
submission  of  annual  reports  to  the 
Commission  serves  no  purpose  not 
already  accomplished.  Finally, 
Applicant  submits  that  compliance  with 
the  annual  reporting  requirements  of  the 
Act  imposes  an  unnecessary  and 
substantial  economic  burden  upon  it. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  23. 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 


D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  83-244Se  Filed  9-7-63:  8:45  amj 
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Hutton  Utility  Trust  (A  Unit  Investment 
Trust)  and  E.F.  Hutton  &  Company  Inc.; 
Filing  of  an  Application 

September  1. 1983. 

Notice  is  hereby  given  that  Hutton 
Utility  Trust  ('Trust")  One  Battery  Park 
Plaza,  New  York,  New  York  10004. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  and  its  sponsor,  E.F. 
Hutton  &  Company  Inc.,  ("Sponsor," 
collectively  "Applicants")  filed  an 
application  on  August  23, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of  Rule 
22c-l  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Conunission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
provisions  thereof  pursuant  to  which 
and  from  which  an  exemption  is  being 
sought. 

According  to  the  application,  on  the 
morning  of  the  business  day  following 
completion  of  the  contracting  for  the 
underlying  securities  of  each  new  series 
(the  "Date  of  Deposit"),  the  indenture  is 
signed  and  the  Sponsor  deposits  with 
the  Trustee  the  securities  (and/or 
contracts  to  purchase  the  securities)  in 
exchange  for  a  certificate  for  units 
representing  the  entire  ownership  of  that 
series.  On  the  Date  of  Deposit,  after  the 
effectiveness  of  the  registration 
statement,  the  initial  public  offering 
period  for  a  series  commences  and 
continues  until  all  units  for  that  series 
have  been  sold,  but  does  not  normally 
extend  for  more  than  30  days.  The 
Sponsor  proposes  to  offer  units  of  each 
future  series  of  the  Trust  to  the  pubhc  on 


the  first  day  of  the  initial  public  offering 
period  for  each  such  series  at  a  public  ' 
offering  price  determined  as  of  the  close 
of  trading  on  the  New  York  Stock    ' 
Exchange  (currently  4  p.m.,  New^  York 
time)  on  the  preceding  business  day 
("backward  pricing").  Applicants  state 
that,  since  the  public  offering  price  so 
determined  will  be  effective  for  all 
purchase  orders  received  until  the  close 
of  trading  on  such  first  day,  the 
"forward  pricing"  requirement  of  Rule 
22c-l  under  the  Act  wfll  not  be  met. 

Applicants  assert  that  the  "forward 
pricing"  requirement  has  two  purposes: 
(1)  To  eliminate  or  reduce  any  dilution 
of  the  value  qf  outstanding  redeemable 
securities  of  registered  investment 
companies  which  might  occur  through 
the  practice  of  selling  securities  at  a 
price  based  upon  a  previously 
established  value  which  permits  a 
potential  investor  to  take  advantage  of 
an  upswing  in  the  market  and  an 
accompanying  increase  in  the  value  of 
investment  company  shares  by 
purchasing  such  shares  at  a  price  which 
does  not  reflect  such  increase;  (2)  to 
minimize  speculative  trading  practices. 
Applicants  submit  that  concern  with 
dilution  of  the  value  of  outstanding  units 
is  inapplicable  to  the  Trust  because  the 
Sponsor,  having  paid  for  and  deposited 
all  of  the  securities  (or  contracts  for  the 
purchase  thereof),  owns  all  of  the  units, 
and  the  price  at  which  the  Sponsor  sells 
those  units  can  affect  only  the  Sponsor 
and  not  the  value  of  the  securities  or  the 
fractional  undivided  interest  in  the 
securities  represented  by  each 
outstanding  unit.  With  respect  to 
speculative  frading  practices, 
Applicants  state  that  the  relative  lack  of 
volatility  in  the  prices  of  the  public 
utility  common  stocks  comprising  the 
portfolio  significantly  reduces  the 
opportimity  for  profitable  speculative 
trading.  Applicants  represent  that  the 
Sponsor  has  studied  daily  price  change 
data  with  respect  to  the  first  five 
business  days  of  each  of  the  twelve 
series  of  the  Trust  previously  offered 
and  that  in  hght  of  the  sales  charge  of  4 
percent  of  the  public  offering  price 
which  is  deducted  before  the  net  amount 
is  invested,  profitable  speculation  was 
possible  on  only  one  out  of  the  total  of 
sixty  days  (assuming  a  market  for  the 
units  at  a  current  price  could  be  found  at 
all).  Applicants  assert  that  this  price 
stability  is  also  sufficient  to  effectively 
foreclose  speculation  by  the  Sponsor  or 
dealers.  To  eliminate,  however,  even  the 
theoretical  possibility  of  such 
speculation,  the  Sponsor  agrees,  as  a 
condition  to  the  exemptive  order 
requested,  not  to  tender  or  allow  its 
registered  representatives  (or  any  dealer 
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through  whidi  it  might  in  the  future 
distribute  units)  to  tender  any  units  of  a 
series  for  redemption  during  the  period 
in  which  backward  pricing  is  in  effect 
for  such  series. 

According  to  the  Applicants,  the 
proposed  method  of  pricing  units  offers 
the  advantage  of  providing  a  uniform, 
specified  public  offering  price  (that 
would  be  stated  in  the  prospectus)  for 
purchasers  submitting  orders  during  the 
one-day  period  in  which  backward 
pricing  would  be  in  effect.  Apphcants 
assert  that,  in  contrast  forward  pricing 
is  often  confusing  to  investors  who  do 
not  appreciate  the  intricacies  of  that 
method.  Apphcants  state  that  another 
factor  favoring  the  known  purchase 
price  per  unit  is  that  sales  of  units  will 
be  made  in  connection  with  tax  deferred 
retirement  plans  that  are  subject  to 
contribution  limitations.  According  to 
Applicants,  offering  units  at  a  fixed, 
predetermined  price  ensures  that  a  plan 
participant's  total  annual  contribution 
may  be  invested  in  units  if  he  so  elects 
whereas,  with  forward  pricing, 
purchasers  cannot  use  their  total 
contribution  since  they  must  provide 
some  "cushion"  for  increases  in  the  net 
asset  value  of  the  portfolio  during  the 
day  on  which  they  effect  their 
purchases.  It  is  asserted  that  the 
resulting  indefmiteness  makes  the  units 
less  available  for  these  investments. 

Applicants  contend  that  the  sole  risk 
to  investors  in  the  Trust  which  could 
result  from  the  adoption  of  the  proposed 
backward  pricing  system  is  that  if  the 
current  evaluation  of  units  decUnes.  a 
purchaser  would  pay  more  under  the 
proposed  system  than  if  the  price  were 
determined  pursuant  to  forward  pricing. 
Applicants  believe  that  any  unfairness 
to  potential  investors  is  avoided  by  full 
disclosure  of  the  backward  pricing 
system  in  the  prospectus  relating  to  each 
series.  However,  in  order  to  reduce  this 
risk  of  loss  to  a  level  Apphcants 
consider  minimal  Applicants  agree,  as  a 
condition  to  the  exemptive  order 
requested,  that  if  the  net  asset 
evaluation  of  the  securities  determined 
by  the  proposed  backward  pricing 
system  on  any  day  would  exceed  the 
evaluation  determined  in  accordance 
with  the  requirements  of  Rule  22c-l 
under  the  Act  by  more  than  2.5  percent, 
investors  will  be  charged  the  lower 
pubUc  offering  price  based  on  the 
forward  pricing  evaluation  of  the 
securities  in  accordance  with  Rule  22c- 
1.  Applicants  submit  that  potential 
investors  may  benefit  significantly  bom 
the  proposed  system  in  that  while  their 
risk  of  a  negative  market  shift  is  limited 
to  a  minimal  level  which  is  unlikely  to 
be  reached,  their  potential  to  profit  from 


positive  market  shifts  in  the  value  of  the 
securities  is  unlimited. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  23. 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

|FK  Doc  83-244W  Filed  9-7-ia:  1:45  am| 
MUJNO  CODE  MIO-OI-M 


[R«L  No.  13479;  813-55] 

PB-SB 1963  InvestfiMiit  Partnership  III; 
Application 

Setpember  1, 1983. 

Notice  is  hereby  given  that  on 
September  3. 1982.  a  notice  (Investment 
Company  Act  Release  No.  12633)  (the 
"Prior  Notice")  ra-SB  Ventures  Inc  One 
New  York  Plaza.  New  York.  New  York 
10004  was  issued  on  an  appUcation  filed 
on  April  3. 1982.  and  amended  on  July 
20. 1982  ("Application  I")  by  PB-SB  1982 
Investment  Partnership  I.  a  New  York 
limited  partnership  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  closed-end.  non-diversified 
management  investment  company,  and 
its  general  partner.  PB-SB  Investments 
("Partnership  I"),  for  an  order  of  the 
Commission,  pursuant  to  Section  6(b)  of 
the  Act  exempting  Partnership  I  from  all 
provisions  of  the  Act  or.  alternatively, 
from  Sections  10(a).  10(b).  10(f).  14(a). 
15(a).  16(a).  17(a).  17(d).  17(g),  45(a)  of 
the  Act  for  confidential  treatment.  On 
July  29, 1963.  PB-SB  1983  Investment 
Partnership  III  ("Partnership  HI"),  a  New 
York  limited  partnership,  and  its  general 
partner  (the  "General  Partner"),  PB-SB 
Ventures  Inc  ("Apphcants"),  filed  an 
application  and  an  amendment  thereto 
on  August  30. 1983  ("Application  II"). 
pursuant  to  Section  6(b)  of  the  Act. 
requesting  an  order  of  the  Commission 
exempting  Partnership  ID  and  other 


partnerships  (the  "Partnerships")  which 
may  be  offered  in  successive  years  to 
the  same  or  similar  dasses  of  limited 
partner  investors  from  all  provisions  of 
the  Act  or.  alternatively,  from  the 
provisions  of  Sections  10(a),  10(b).  10(f), 
15(a),  16(a),  17(a),  17(d),  17(e)(1).  17(g). 
18(i).  19(b).  23(c).  30(a).  30(b),  30(d)  and 
32(a)  of  the  Act  and,  pursuant  to 
Section  45(a)  of  the  Act  for  confidential 
treatment.  TTie  Prior  Notice  summarized 
the  representations  made  in  Application 
I  and  Applicants  make  substantially 
similar  representations  in  Application 
II.*  All  interested  persons  are  referred  to 
Application  I  and  Apphcation  n  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Prior  Notice.  Such  persons  are  also 
referred  to  the  Act  for  the  text  of  the 
relevant  provisions  thereof. 

Applicants  state  that  Partnership  m 
was  formed  to  enable  certain  officers 
and  other  employees  of  Phibro-Solomon 
Inc.  ("PSB").  its  subsidiaries,  including 
Salomon  Brothers  Inc.,  and  their 
successors  m  interest  (the  "Employers") 
to  pool  their  investment  resources  and 
to  receive  the  benefit  of  certain  venture 
captial  investment  opportunities  which 
come  to  the  attention  of  the  General 
Partner.  In  addition  to  rehef  pursuant  to 
Section  6(b)  of  the  Act  from  tfie 
provisions  of  Sections  10(a),  10(b).  10(f), 
15(a).  16(a).  17(a).  17(d).  17(g).  I8(i). 
23(c).  30(a),  30(b).  30(d),  and  32(a)  of  the 
Act,  and,  pursuant  to  Section  45(a)  of 
the  Act  for  confidential  treatment 
Apphcants  request  an  exemption  from 
the  provisions  of  the  following  Sections 
of  the  Act: 

(a)  From  SecUon  17(e)(1)  to  the  extent 
requested  to  permit  the  Employers  or 
affilated  persons  of  the  Employers  (other 
than  the  General  Partner  or  any  director, 
officer  or  employee  of  the  General 
Partner,  except  in  their  capacities  as 
shareholders  of  PSB)  to  receive 
compensation  for  acting,  in  the  ordinary 
course  of  their  business,  as  agents  for 
general  partners  or  principals  of 
proposed  investment  entitities  in  which 
a  Partnership  may  invest  (or  persons 
designated  by  such  persons)  in 
connection  with  the  sale  to,  or  purchase 
by,  the  Partnerships  of  interests  in  such 
investment  entities.  Applicants  state 
that  in  the  ordinary  course  of  their 
brokerage  and  securities  business  the 
Employers  and  affiUated  persons  thereof 
are  regularly  engaged  as  agents  of 
others  to  sohcit  investments  in  a  broad 
range  of  investment  opportunities. 


*  Thu  notice  summarixM  only  those  material 
repietentatioiu  contained  in  Application  U  that 
differ  from  thoaa  BMd*  in  Apfiicatton  I. 
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Applicants  submit  that  application  of 
Section  17(e)(1)  of  the  Act  would  require 
a  Partnership  to  forego  investment  in 
such  opportunities  which  might 
otherwise  be  attractive  to  it  or  would 
require  the  respective  Employer  afHliate, 
as  the  case  may  be.  to  forego  customary 
and  usual  compensation.  Applicants 
assert  that  the  protections  of  Section 
17(e)(1)  of  the  Act  are  not  required 
because  of  the  community  of  interests 
between  the  Employers  and  the 
Partnerships.  Applicants  request  an 
exemption  from  the  provisions  of 
Section  17(e)(1)  of  the  Act  on  the 
undertakings  that  whenever  a 
Partnership  proposes  to  enter  into  an 
investment  entity  and  as  a  result  any 
Employer  or  affiliate  thereof  would 
receive  compensation  for  acting  as  agent 
for  the  general  partners  or  principals  of 
such  investment  entity  (or  persons 
designated  by  such  persons]  in 
connection  with  the  sale  of  interests 
therein  to  a  Partnership,  (1)  the  fact  of 
such  compensation  and  all  terms  and 
arrangements  in  connection  therewith 
shall  be  fully  described  in  the 
subscription  agreement  relating  to  such 
investment.  (2)  the  Board  of  Directors  of 
the  General  Partner  shall  review  the 
terms  of  the  proposed  transaction, 
inlcuding  the  compenstion  to  be 
received  by  any  Employer  or  affilate 
thereof,  with  full  regard  to  its  flduciary 
responsibihty  to  the  limited  partners 
and  shall  determine  that  such  terms  are 
fair  and  reasonable  and  (3)  the  Board  of 
Directors  of  the  General  Partner  shall 
determine  that  the  proposed  transaction, 
including  the  compensation  to  be 
received  by  any  Eimployer  or  afTilate 
thereof,  is  consistent  with  the  general 
policies  of  the  Act.  In  addition,  the 
General  Partner  specifically  represents 
and  concedes  that  it  is  subject  to 
Sections  36.  57(f)(3)  and  57(h)  of  the  Act. 
(b)  From  Section  19(b)  and  Rule  19(1>- 
1  to  the  extent  necessary  to  pefmit  the 
General  Partner  to  distribute  cash  and 
assets  to  the  partners  of.  and  to 
terminate,  classes  of  the  Partnerships  in 
accordance  with  the  terms  of  the 
Partnerships'  limited  partnership 
agreement.  Cash  or  assets  allocable  to 
or  arising  from  the  investment  of  a 
particular  class,  which  may  include  the 
proceeds  of  long-term  capital  gains 
allocable  to  such  investment,  would,  in 
accordance  with  the  limited  partnership 
agreement  be  distributed  on  a  quarterly 
basis  (in  the  case  of  cash)  or  in  the 
General  Partner's  discretion  (in  the  case 
of  assets).  Applicants  maintain  that 
compliance  with  Section  19(b)  of  the  Act 
and  Rule  19b-l  thereunder  would 
seriously  interfere  with  the  proposed 
operations  of  the  Partnerships  and 


would  therefore  be  contrary  to  the  best 
interests  of  the  investors  therein. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  26, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commision,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUls. 

Assislant  Secretary. 

(FK  Doc  S3-24407  Fllad  »-7-83:  MS  aoj 
BHXMQ  COOC  W10-01-M 

[ReL  Na  13480;  812-5592] 

Scudder  Cash  Investment  Trust  and 
Scudder,  Stevens  ft  Clartt;  Application 

September  1. 1983. 

Notice  is  hereby  given  that  Scudder 
Cash  Investment  Trust  ("Trust")  175 
Federal  Street,  Boston,  Massachusetts 
02110,  an  open-end,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  its  adviser.  Scudder. 
Stevens  &  Clark  ("Adviser")  345  Park 
Avenue,  New  York.  New  York  10154 
(together,  the  "Applicants"),  filed  an 
application  on  June  27. 1983.  for  an  order 
of  the  Commission,  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  Applicants  to 
carry  out  the  terms  of  an  agreement 
settling  certain  litigation  with  a 
shareholder  of  the  Trust.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemption 
applies. 

Applicants  state  that  a  shareholder  of 
the  Trust,  in  September  1981.  filed  a 
shareholder  derivative  action  (Gloria 
Kamen  v.  Scudder,  Stevens  &  Clark  and 
Scudder  Cash  Investment  Thist]  in  the 
United  States  District  Court  for  the 


District  of  Massachusetts  ("Court"), 
alleging  that  the  Adviser  had  breached 
its  fiduciary  duty  to  the  Trust  under 
Section  36(b)  of  the  Act  by  charging 
excessive  advisory  fees.  After  extensive 
discovery,  the  parties  entered  into  a 
stipulation  of  settlement  submitted  to 
the  Court  on  April  22, 1983  (and  to  the 
Commission  on  April  26, 1983,  pursuant 
to  Section  33  of  the  Act).  The  Trust  gave 
its  shareholders  notice,  in  a  form 
approved  by  the  Court,  of  the  terms  of 
the  proposed  settlement,  and  advised 
them  of  their  right  to  file  objections  to 
the  settlement  and  to  appear  at  a 
hearing  held  by  the  Court  to  determine 
the  appropriateness  of  the  proposed 
settlement.  The  Court  approved  the 
proposed  settlement,  after  a  hearing  on 
June  17. 1983,  and  entered  a  final  order 
on  that  date  dismissing  the  action  in  its 
entirety.  The  settlement  mandated, 
among  other  things,  that  the  Trust, 
subject  to  the  receipt  of  an  exemptive 
order  pursuant  to  Rule  17d-l,  pay  one- 
third  of  plaintiff's  attorneys'  fees  and 
expenses.  The  Court  awarded  $205,000 
in  attorneys'  fees  and  expenses  to  the 
plaintiff,  making  the  Adviser's  shares  of 
those  expenses  $136,666.67  and  the 
Trust's  share  $68,333.33. 

Applicants  contend  that,  because  the 
Adviser  will  bear  twice  as  much  of  the 
plaintiffs  litigation  expenses  as  the 
Trust,  the  proposed  division  of  fees  does 
not  constitute  participation  by  the  Trust 
in  a  joint  transaction  on  a  basis  less 
advantageous  than  the  Adviser's 
participation.  Moreover,  because 
prevailing  legal  principles  would 
ordinarily  require  the  Trust,  as 
beneficiary  of  a  settlement  of  a 
derivative  action  brought  on  its  behalf, 
to  pay  all  of  the  plaintiffs  litigation 
expenses.  Applicants  argue  that  such  a 
division  of  fees  cannot  constitute 
participation  by  the  Trust  on  a  basis  less 
advantageous  than  the  Adviser's  basis. 
The  disinterested  trustees  of  the  Trust, 
as  well  as  the  entire  board  of  trustees, 
unanimously  approved  the  settlement, 
including  the  fee  payment  provision,  as 
being  in  the  best  interest  of  the  Trust 
and  its  shareholders. 

Applicants  claim  that  the  Trust  will 
obtain  benefits  from  the  settlement  that 
more  than  compensate  it-for  the 
accompanying  expenses  it  will  incur. 
The  settlement  stipulates  that  the 
Adviser  rebate  to  the  Trust  for  a  period 
of  eight  years,  a  portion  of  the  advisory 
fees  it  receives  from  the  Trust. 
Applicants  assert  that  such  rebates  in 
the  first  year  alone  will  total  more  than 
twice  the  Trust's  portion  of  the 
plaintiffs  expenses.  Applicants  assert 
that  the  settlement  further  benefits  the 
Trust  by  freeing  it  from  the  added 
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expense,  inconvenience,  and  disruption 
of  continued  litigation.  The  settlement 
also  reconstitutes  the  Trust's  board  of 
trustees  so  that  a  majority  of  its 
members  shall  not  be  "interested 
persons"  of  the  Adviser  as  defined  by 
Section  2{aKl9)  of  the  Act.  and 
stipulates  that  any  written  plan  adopted 
by  the  Trust  under  Rule  12b-l  of  the  Act 
shall  not  require  or  cause  the  Trust  to 
bear  any  distribution  costs  during  the 
two-and-a-half  year  period  commencing 
on  the  effective  date  of  the  settlement. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  26. 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollina, 

Assistant  Secretary. 

(FR  Doc.  83-24496  Piled  9-7-83:  8:46  ami 
nujNQ  COOE  •OlO-OI-M 


(ReL  No.  13482;  •12-5603] 

Texaco  Capital  Inc.;  Application 

September  1. 1BB3. 

Notice  is  hereby  given  that  Texaco 
Capital  Inc.  ("Applicant"),  229  South 
State  Street  Dover,  Delaware  19901,  a 
Delaware  corporation  and  a  wholly 
owned  subsidiary  of  Texaco  bic. 
("Texaco"),  a  Delaware  corporation, 
filed  an  application  on  July  15, 1983. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  relevant  statutory  provisions. 

Applicant  states  that  it  was  organized 
on  June  24, 1983,  and  that  it  wishes  to 
engage  primarily  in  the  business  of 
lending  funds,  derived  either  from 


capital  contributions  or  borrowed  from 
tmrelated  persons,  to  Texaco  and  its 
subsidiaries  for  general  corporate 
purposes.  In  accordance  with  this 
purpose,  it  is  stated.  Applicant  wishes  to 
be  in  a  position  to  undertake,  on  behalf 
of  Texaco,  the  issuance  and  sale  of  long- 
term,  intermediate-term,  or  short-term 
debt  securities  ("Securities")  in  the 
United  States.  AppUcant  represents  that 
payment  of  principal  and  premium  and 
interest,  if  any,  on  Securities  would  be 
unconditionally  guaranteed  by  Texaco, 
and  that  the  terms  of  the  Texaco 
guaranties  will  be  such  that  in  the  event 
of  a  default  with  respect  to  a  Security, 
legal  proceedings  could  be  instituted 
directly  against  Texaco  to  enforce  the 
guarantee  without  previously 
proceeding  against  Applicant.  It  is 
stated  further  that  Applicant  would 
advance  to.  or  deposit  with,  Texaco  or 
subsidiaries  of  Texaco  substantially  all 
of  the  proceeds  of  Applicant's  sales  of 
Securities,  and  that  the  terms  of  the 
advances  or  deposits  would  be  such  as 
to  permit  Applicant  to  make  timely 
payments  of  principal  and  premium  and 
interest,  if  any,  owing  on  such 
Securities.  Apphcant  states  that  it  will 
not  deal  or  trade  in  securities  or  hold 
securities  other  than  instnmients 
resulting  from  its  primary  purpose  of 
borrowing  funds  and  making  them 
available  to  Texaco  and  its  subsidiaries. 
Applicant  further  represents  that  prior 
to  any  public  offering  of  Securities  in  the 
United  States  not  exempt  bom  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Securities  Act"), 
it  would  file  a  registration  statement 
under  the  Securities  Act,  and  would  not 
sell  such  Securities  until  the  registration 
statement  had  been  declared  elective 
by  the  Commission  and  the  related 
indenture  had  been  qualified  under  the 
Trust  Indenture  Act  of  1939.  It  is  also 
stated  that  Applicant  and  Texaco  would 
comply  with  the  prospectus-delivery 
requirements  of  the  Securities  Act  in 
connection  with  the  offering  and  sale  of 
such  Securities. 

In  addition,  it  is  stated  that,  in  the 
case  of  an  offering  of  Securities  not 
requiring  registration  under  the 
Seciuities  Act  Apphcant  and  Texaco 
would  undertake,  as  an  express 
condition  to  the  granting  of  the 
exemption  requested  herein,  to  provide 
to  any  offeree  of  such  securities  a 
memorandum  at  least  as  comprehensive 
as  memoranda  customarily  used  in  such 
offerings,  and  in  the  event  that 
subsequent  such  offerings  are  made,  to 
update  such  memorandum  to  refiect 
material  changes  in  the  financial 
position  of  Texaco.  Applicant 
tmdertakes,  in  addition,  to  appoint  an 
agent  in  connection  with  any  issuance 


by  Applicant  of  Securities,  to  accept 
service  of  process  in  any  action  based 
on  such  Securities  and  instituted  in  any 
state  or  federal  court  located  in  New 
York  City  by  any  holder  thereof,  and 
undertakes  further  to  submit  to 
jurisdiction  in  any  state  or  federal  court 
located  in  the  city  of  New  York  in  any 
action  based  on  such  Securities 
instituted  by  any  holder  thereof.  Such 
appointment  and  consent  it  is  stated, 
would  be  irrevocable  until  the  amounts 
due  or  to  become  due  on  such  Securities 
had  been  paid,  but  no  such  authorized 
agent  for  service  of  process  would  be  a 
trustee  for  the  holders  of  Securities,  or 
have  any  responsibiUties  or  obligation 
to  act  for  such  holders  as  would  a 
trustee. 

AppUcant  further  represents  that  prior 
to  their  issuance  and  sale,  the  Securities 
shall  have  received  one  of  the  three 
highest  investment  grade  ratings  bom  at 
least  one  nationally  recognized 
statistical  rating  organization,  and 
AppUcant  shall  have  certified  to  its 
counsel  in  writing  that  such  rating  has 
been  received.  It  is  also  stated,  however, 
that  no  such  rating  shall  be  required  to 
be  obtained  if  in  the  opinion  of  counsel 
for  the  Applicant  an  exception  from 
registration  is  available  with  respect  to 
such  issuance  and  sale  under  Section 
4(2)  of  the  Securities  Act 

AppUcant  states  that  its  proposal  to 
engage  in  the  business  of  lending  funds 
to  Texaco  and  its  other  subsidiaries 
would  cause  aU  of  AppUcant's  assets  to 
consist  of  amounts  receivable  from  such 
borrowers,  thereby  bringing  Apphcant 
within  the  definition  of  an  "investment 
company"  set  forth  in  Section  3(a)  of  the 
Act  However,  having  been  organized 
solely  for  the  purpose  of  financing 
operations  of  Texaco  and  its 
subsidiaries,  Applicant  asserts  that  it  is 
not  a  person  which  the  Act  was 
intended  to  regulate.  Therefore. 
Apphcant  contends  that  the  issuance  of 
an  order  by  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  all  provisions  of  the  Act 
would  be  appropriate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  26, 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Conunission. 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personaUy  or 
by  mail  upon  AppUcants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
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at-law.  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

|FR  D<K  B3-24W4  FiM  B-7-«3: 8:45  am) 
BILUNG  COOE  W1(H)1-M 

[Ret.  No.  20149;  FHe  No.  SR-PCC-e2-7] 

Amendment  of  Proposed  Rule  Change 
by  Pacific  Clearing  Corp. 

September  2. 1983. 

Pacific  Clearing  Corporation  ("PCC") 
submitted  on  August  16, 1983,  an 
amendment  to  a  proposed  rule  change 
(SR-PCC-82-7),  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934,  concerning  minimum  standards  for 
adihission  to,  and  continued 
participation  in,  PCC.  Notice  of  the 
proposed  rule  change,  together  with  a 
statement  of  its  terms,  was  pubHshed  in 
Securities  Exchange  Act  Release  No. 
19198  (November  1, 1982),  47  FR  50792 
(November  9, 1982). 

The  amendment  to  the  proposed  rule 
change  sets  forth  PCC's  Standards  of 
Financial  Responsibility  and 
Operational  Capability  ("Standards")  to 
be  applied  by  PCC  to  its  members  and 
applicants  for  membership.  The  largely 
separate  Standards  for  broker-dealers 
and  banks  provide  (i)  minimum  financial 
and  operational  requirements  for 
members  and  applicants;  (ii)  criteria  for 
closer  surveillance  of  certain  securities 
issues  and  financially  or  operationally 
troubled  members;  (iii)  guidelines  for 
requiring  members  to  provide  PCC 
specified  further  assurances  of  financial 
responsibility  and  operational 
capability;  and  (iv)  requirements  for 
members  to  report  to  PCC  on  a  regular 
basis  and  upon  the  occurrence  of 
specified  events.  The  amendment  also 
makes  various  related  technical  or 
nonsubstantive  changes  to  PCC's  rules. 
PCC  believes  that  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  requirements  of  Section  17A{b){3)(A) 
of  the  Act  in  that  it  will  not  affect  PCC's 
ability  to  safeguard  securities  and  funds 
in  its  custody  or  control  or  for  which  it  is 
responsible. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 


invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-82-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  wWh  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  n-24S00  Filed  9-7-SS:  8:45  wn| 
BtUJNG  COOe  WIO-OI-M 

(Rel.  No.  20148;  SR-Phlx-82-4] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

September  2. 19B3. 

The  Philadelphia  Stock  Exchange, 
Inc..  1900  Market  Street,  Philadelphia, 
PA  19103,  submitted  on  August  27, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of-1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
define  and  standardize  the  methods  by 
which  title  to  exchange  memberships 
may  be  held;  to  implement  a  program  for 
the  leasing  of  memberships;  to  clarify 
the  use  of  a-b-c  agreements  relating  to 
membership;  and  to  achieve  certain 
objectives  relating  to  the  use  of 
memberships  for  the  satisfaction  of 
members'  debts.  On  July  22, 1983,  Phlx 
filed  with  the  Commission  Amendment 
No.  1  to  the  proposed  rule  change.' 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commisson  Release 
(Securities  Exchange  Act  Release  No. 
19163,  October  21, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  49515,  November  1, 1982).  Notice  of 
Amendment  No.  1  together  with  the 
terms  of  substance  of  the  amendment 
was  given  by  the  issuance  of  a 
Commission  Release  (Securities 
Exchange  Release  Act  No.  20010,  July  27, 
1983)  and  by  publication  in  the  Federal 
Register  (48  FR  35219,  August  3. 1983). 
No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change,  by  providing  a 
ready  mechanism  for  the  satisfaction  of 
certain  securities  related  debts  owned 
by  Phlx  members,  will  provide  greater 
creditor  protection  to  tlie  Exchange  and 
its  members;  will  facilitate  access  to  the 
exchange  by  eliminating  confusion 
relating  the  procedures  and  substantive 
requirements  attendant  to  application 
for  a  membership  which  is  to  be  subject 
to  a  lease  or  a-b-c  agreements;  and  is 
designed  to  protect  investors  by 
establishing  means  to  assure  Phlx 
members'  satisfaction  of  their  financial 
obligations.  The  Commission  also  Hnds 
that  any  burden  on  competition  imposed 
upon  Phlx  members  by  requiring  their 
execution  of  sale  and  subordination 
agreements  in  certain  circumstances  is 
clearly  outweighed  by  the  additional 
creditor  protection  this  affords  to  the 
Exchange,  its  members,  and,  thus, 
ultimately,  to  public  investors.  The 
Commission  finds,  therefore,  that  the 
proposed  rule  change  is  consisent  with 
the  requirements  of  the  Act  and  the 
rules  and  regtdations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  generally  and 
Sections  6(b)(2),  6(b)(5).  6(b)(8),  and 
6(c)(3)(A)  specifically. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc  •»-24S01  Filed  »-7-83;  8:45  un| 
BILUtM  COOC  MIO-OI-M 


'  .See  a/so  File  No  SR-Phlx-83-15,  ■  related  filing 
in  which  Phlx  proposes  to  taake  Phlx  Rule  941 
permanent.  Rule  941  requires  Phlx  members  and 
meml>er  organizations  who  are  parties  to  a-b-c 
agreements  to  execute  ■  sale  and  sulrardination 


agreement  relating  to  the  seat  sub)ect  to  the  a-b-c 
agreement.  File  No.  SR-Phlx-SS-l 5  was  granted 
accelerated  approval  In  Securities  Exchange  Act 
Release  No.  20147.  September  2. 1983. 
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[Rd.  No.  20147;  SR-PMx-S3-15] 

Philadelphia  Stock  Exchange,  Inc^ 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

September  2, 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  29, 1983,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx").  1900  Market  Street. 
Philadelphia,  Pa.  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  Phlx  proposes  to  amend  Phlx  Rule 
941  to  delete  the  scheduled  expiration 
date  of  the  rule  and  thus,  to  make  the 
rule  permanent. '  Rule  941  requires  Phlx 
member  organizations  and  members 
who  are  parties  to  a-b-c  agreements  to 
execute  a  sale  and  subordination 
agreement  under  which  the  exchange 
may  sell  the  membership  upon 
termination  of  the  member's  interest  in 
it  and  to  apply  the  proceeds  to  satisfy 
the  priority  claims  specified  in  Phlx  By- 
law XV.  The  purpose  of  Rule  941  is  to 
give  Phlx  a  ready  mechanism  for  the 
collection  of  certain  debts  owing  to  the 
Phlx  or  its  members.  The  Exchange 
states  that  the  statutory  basis  for  the 
proposed  rule  change  is  Sections  6(b)(1), 
6(b)(5)  and  6(c)(3)(A)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  vieus  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Phlx-e3-15. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
any  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
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'  The  CommJMion  approved  adoption  of 
temporary  Rule  941  on  October  21. 1982  (Securities 
Exchange  Act  Release  No.  19335,  October  21. 1982; 
47  FR  49503.  November  1, 1982).  Moat  recenUy  the 
Commission  approved  the  extension  of  the  rule 
through  August  31, 1963  (Securities  Exchange  Act 
Release  No.  19867,  July  13. 1983;  46  FR  32903,  July  19, 
1983). 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

The  Commission  finds  that  the 
proposed  rule  change,  by  making 
temporary  Rule  941  permanent  will 
provide  greater  crediitor  protection  to  the 
Phlx.  Phlx  members,  and  ultimately  to 
public  customers  of  Phlx  members.  As 
such  it  is  designed  to  be  a  part  of  the 
overall  membership  transfer  package 
approved  by  the  Commission  today  in 
Seciuities  &cchange  Act  Release  No. 
20148.  The  Commission  finds,  therefore, 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular 
the  requirements  of  Sections  6(b)(1), 
6(b)(5)  and  6(c)(3)(A).  Furthermore,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(8) 
of  the  Act  in  that  any  possible  burden 
on  competition  imposed  by  the  proposed 
rule  change  is  clearly  outweighed  by  the 
increased  financial  protection  it  affords 
to  the  Exchange,  its  members  and  its 
members'  customers. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  it  merely  makes  permanent  a 
temporary  rule  abeady  in  place,  the 
proposed  permanency  of  which  has 
been  effectively  announced  in  the 
several  orders  approving  the  rule 
temporarily.  In  addition,  proposed  Rule 
941  directly  parallels  Phlx  Rule  932, 
which  requires  the  same  sale  and 
subordination  agreement  in  the  context 
of  leases  and  which  the  Commission  has 
approved  today  after  over  10  months 
public  notice  in  Securities  Exchange  Act 
Release  No.  20148. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  83-24502  Piled  9-7-83:  a'4«  am) 
BILUNO  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  II  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 


Council,  located  in  the  geographical  area 
of  Syracuse,  will  hold  a  public  meeting 
at  9:00  a.m.,  on  Wednesday.  September 
28, 1983,  at  the  Federal  Building— U.S. 
Courthouse.  100  South  Clinton  Street. 
Room  1117  (11th  floor),  Syracuse,  New 
York,  to  discuss  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  %vrite  or  call  J. 
Wilson  Harrison.  District  Director,  U.S. 
Small  Business  Administration.  100 
South  CUnton  Street  Room  1071, 
Syracuse,  New  York  13260;  (315)  423- 
5371. 

lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
August  29. 1983. 

(FR  Doc.  83-24437  Tiled  S-7-S3;  8:45  un) 
aUMQ  CODE  M2S-01-II 

Region  Vlll  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  pubhc  meeting  at 
9:30  a.m.,  on  Tuesday,  October  4. 1983, 
at  the  Federal  Building.  Room  435,  657- 
2nd  Avenue  North,  Fargo,  North  Dakota, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  or 
other  attending. 

For  further  information,  write  or  call 
Robert  L.  Pinkerton,  District  Director, 
U.S.  Small  Business  Administration, 
657-2nd  Avenue  North,  Fargo,  North 
Dakota  58102— (701)  237-5771,  extension 
5131. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
August  29. 1983. 

(FR  Doc  83-24438  Filed  9-7-83:  8:45  em) 
BHJJNQ  CODE  M2MI1-M 


Region  III  Advisory  Council;  PubHc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Washington,  D.C,  will  hold  a  public 
meeting  at  9:00  a.m.  to  12  Noom,  on 
Wednesday,  September  14, 1983,  at  the 
SBA  Washington  District  Office,  1111 
18th  Street  NW.,  Room  404, 
Washington,  D.C,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Janice  E.  Wolfe,  District  Director.  U.S. 
Small  Business  Administratioa,  1111 
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Eighteenth  Street  NW.,  Washington. 

D.C  20417.  (202)  634-1805. 

laanM-Nowak. 

Director,  Officeof  Advisory  Councils. 

August  31. 1963. 

|FK  Doc  n-M43a  RM  9-7-83:  8:45  «m| 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttw  Secretary 

[Notic*  S3-15] 

Senior  Executive  Service  Performance 
Review  Boards  (PRB);  IMeml>ership 

AQENCV:  Department  of  Transportation 

(DOT). 

action:  Notice. 

SUMMARY:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  under  the  Civil  Service  Reform  Act 
(CSRA). 

FOR  FURTHER  MFORMATION  CONTACT: 

Robert  S.  Smith.  Director.  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board  (2Q2)  42e-408a 
SUPPLEMENTARY  INFORMATION:  The 
CSRA  of  1978.  which  created  the  Senior 
Executive  Service,  requires  that  each 
agency  implement  a  performance 
appraisal  system  making  senior 
executives  accountable  for 
organizational  and  individual  goal 
accomplishment  As  part  of  this  system, 
CSRA  requires  each  agency  to  establish 
one  or  more  PRB's.  the  function  of  which 
is  to  review  and  evaluate  the  initial 
appraisal  of  a  senior  executives's 
performance  by  the  supervisor  and  to 
make  recommendations  to  the  final 
rating  authority  relative  to  the 
performance  of  the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRB's. 

bsued  in  Washingtoa  D.C.  on  August  29, 
1983. 

KarmS.  Lm, 

Acting  Assistant  Secretary  for 
Administration. 

Departnient  of  Transportation  Senior 
Executive  Service  Performance  Review 
Boards 

Office  of  the  Secretary 

Gail  T.  Young.  Director.  Office  of 

Financial  Management 
Bruce  T.  Barkley,  Director,  Office  of 

Management  Planning 
Robert  E.  Jones,  Director,  Transportation 

Computer  Center 


Martin  Convisser.  Director,  Office  of 

Industry  Policy 
Rosario  ).  Scibilia.  Director.  Office  of 

International  Policy  and  Programs 
Raymond  A.  Karam,  Deputy  Assistant 

Secretary  for  Budget  and  Programs 
William  H.  FitzGerald.  Jr..  Director. 

Office  of  Budget 
Carohna  L  Mederos.  Director,  Office  of 

Programs  and  Evaluation 
Rosalind  A.  iCnapp,  Deputy  General 

Counsel 
Barclay  W.  Webber,  Assistant  General 

Counsel  for  Environmental.  Civil 

Rights  and  General  Law 
Diane  R.  Liff,  Assistant  General  Counsel 

for  Litigation 
Thelma  Duggin,  Coordinator  of  Minority 

Affairs 
Shirley  Ybarra,  Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs 
Lawrence  A.  Cresce.  Assistant  Inspector 

General  for  Investigations,  Office  of 

the  Inspector  General 
Joseph  J.  Genovese,  Assistant  Inspector 

General  for  Auditing.  Office  of  the 

Inspector  General 
Glenn  W.  Wienhoff.  Assistant  Inspector 

General  for  Policy.  Planning  and 

Resources.  Office  of  the  Inspector 

General 

Office  of  the  Inspector  General 

C.  Shannon  Roberts,  Deputy  Director. 

Office  of  Management  Planning. 

Office  of  the  Secretary 
Donald  R.  Trilling.  Executive  Assistant 

to  the  Deputy  Secretary.  Office  of  the 

Secretary 
Richard  D.  Morgan,  Executive  Director, 

Federal  Highway  Administration 
James  R.  Richards,  Inspector  General, 

Department  of  Energy 
Joseph  A.  Sickon,  Inspector  General, 

General  Services  Administration 
Wallace  E.  Busbee,  Executive  Assistant 

to  the  Inspector  General.  Veterans 

Administration 
Raymond  F.  Randolph,  Assistant 

Inspector  General  for  Auditing,  Small 

Business  Administration 

United  States  Coast  Guard 

RADM  Richard  P.  Cueroni.  Chief.  Office 

of  Personnel 
RADM  William  P.  Kozlovsky, 

Comptroller 
RADM  Bobby  F.  HoUingsworth.  Chief. 

Office  of  Marine  Environment  and 

Systems 
Karen  S.  Lee,  Deputy  Assistant 

Secretary  for  Administration,  Office 

of  the  Secretary 
C.  Shannon  Roberts,  Deputy  Director. 

Office  of  Management  Planning, 

Office  of  the  Secretary 
James  G.  Gross,  Deputy  Associate 

Administrator  for  Research  and 


Development  Maritime 
Administration 
Leon  C.  Watkins,  Director,  Office  of 
Civil  Rights,  Federal  Aviation 
Administration 

Federal  A  viation  Administration 

Albert  P.  Albrecht  Associate 

Administrator  for  Development  and 

Logistics 
Paul  K.  Bohr,  Director,  Great  Lakes 

Region 
Franklin  L.  Cunningham,  Deputy 

Director.  Alaskan  Region. 
Joseph  M.  Del  Baizo,  Director,  Eastern 

Region 
Benjamin  Demps,  Jr.,  Director, 

Aeronautical  Center 
Charles  R.  Foster,  Director,  Northwest 

Mountain  Region 
Jonathan  Howe,  Director,  Southern 

Region 
Walter  S.  Luffsey,  Associate 

Administrator  for  Aviation  Standards 
Homer  C  McClure,  Director,  Western- 
Pacific  Region 
Clarence  R.  Melugin.  Jr..  Director, 

Southwest  Region 
John  E.  Murdock.  lU.  Chief  Counsel 
Donald  R.  Segner.  Associate 

Administrator  for  Policy  and 

International  Aviation 
WilUam  F.  Shea.  Associate 

Administrator  for  Airports 
Murray  E.  Smith.  Director.  Central 

Region 
Raymond  J.  Van  Vuren,  Director,  Air 

Traffic  Service 
Leon  C.  Watkins,  Director,  Office  of 

Civil  Rights 
Charles  E.  Weithoner,  Associate 

Administrator  for  Administration 
Robert  E.  Whittington,  Director.  New 

England  Region 
Jenna  Dom,  Special  Assistant  to  the 

Secretary,  Office  of  the  Secretary 
Shirley  Ybarra,  Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs,  Office  of  the 

Secretary 
Anthony  Welters,  Associate  Deputy 

Secretary,  Office  of  the  Secretary 

Federal  Highway  Administration 

Rex  C.  Leathers,  Associate 
Administrator  for  Engineering  and 
Operations 

Marshall  Jacks,  Jr.,  Associate 
Administrator  for  Safety,  Traffic 
Engineering  and  Motor  Carriers 

Daniel  Markoff,  Associate 
Administrator  for  Administration 

George  R.  Turner.  Regional 
Administrator,  Region  3 

Edward  M.  Wood,  Associate 
Administrator  for  Research, 
Development  and  Technology 
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Joseph  M.  O'Connor,  Associate 

Administrator  for  Right-of-Way  and 

Environment 
Robert  G.  S.  Young.  Regional 

Administrator,  Region  9 
Thelma  Duggin.  Coordinator  of  Minority 

Affairs,  Office  of  the  Secretary 
Rebecca  C.  Gemhardt,  Director,  Office 

of  Public  Affairs.  Office  of  the 

Secretary 

Federal  Railroad  Administration 

James  C.  Rooney.  Associate 

Administrator  for  Policy 
Leavitt  A.  Peterson.  Deputy  Associate 

Administrator  for  Safety 
Robert  C.  Hunter.  Deputy  Associate 

Administrator  for  Federal  Assistance 
W.  Wayne  Wilson.  Associate 

Administrator  for  Administration 
William  H.  FitiGerald.  Jr..  Director. 

Office  of  Budget.  Office  of  the 

Secretary 
Gail  T.  Young.  Director.  Office  of 

Financial  Management.  Office  of  the 

Secretary 

National  Highway  Traffic  Safety 
Administration 

Diane  K.  Steed.  Deputy  Administrator 
Richard  E.  Burdette.  Jr..  Director,  Office 

of  Public  and  Consumer  Affairs 
Michael  M.  Finkelstein,  Associate 

Administrator  for  Research  and 

Development 
George  L  Reagle.  Associate 

Administrator  for  Traffic  Safety 

Programs 
Anthony  Welters,  Associate  Deputy 

Secretary,  Office  of  the  Secretary 

Urban  Mass  Transportation 
Administration 

Thomas  R.  Hunt,  Associate 

Administrator  for  Administration 
Robert  H.  McManus,  Associate 

Administrator  for  Grants  Management 
Raymond  J.  Sander,  Executive  Director 
Harold  B.  Williams,  Deputy  Associate 

Administrator  for  Management  and 

Demonstrations 
Carole  A.  Foryst,  Associate 

Administrator  for  Budget  and  Policy 
Kevin  E.  Heanue.  Director,  Office  of 

Highway  Planning,  Federal  Highway 

Administration 
Dennis  C.  Judycki,  Chief,  Urban 

Planning  and  Transportation 

Management  Division,  Federal 

Highway  Administration 
Raymond  A.  Karam,  Deputy  Assistant 

Secretary  for  Budget  and  Programs, 

Office  of  the  Secretary 
C.  Shannon  Roberts,  Deputy  Director. 

Office  of  Management  Planning, 

Office  of  the  Secretary 
W.  Wayne  Wilson,  Associate 

Administrator  for  Adminstration, 

Federal  Railroad  Adminstration 


William  T.  Hudson.  Director.  Office  of 
Civil  Rights.  Office  of  the  Secretary 

Logan  H.  Sallada.  Director,  Executive 
Secretariat.  Office  of  the  Secretary 

Maritime  Administration 

Howard  A.  Watters,  Deputy 

Administrator  (Inland  Waterways  and 

Great  Lakes) 
Russell  F.  Stryker,  Jr.,  Associate 

Administrator  for  Policy  and 

Administration 
Gerald  R  Neumann.  Associate 

Administrator  for  Maritime  Aids 
Thomas  W.  Pross,  Associate 

Administrator  for  Shipbuilding  and 

Ship  Operations 
James  G.  Gross,  Deputy  Associate 

Administrator  for  Research  and 

Development 
Gary  S.  Misch,  Associate  Administrator 

for  Marketing  and  Domestic 

Enterprise 
Logan  H.  Sallada,  Director,  Secretariat 

Office  of  the  Secretary 
Jenna  Dom,  Special  Assistant  to  the 

Secretary.  Office  of  the  Secretary 

Research  and  Special  Programs 
Administration 

James  Costantino,  Director, 
Transportation  Systems  Center 

Leon  D.  Santman,  Director,  Materials 
Transportation  Bureau 

Lloyd  J.  Money,  Director,  Office  of 
University  Research 

Rosalind  A.  Knapp,  Deputy  General 
Counsel,  Office  of  the  Secretary 

Michael  M.  Finkelstein,  Associate 
Administrator  for  Research  and 
Development,  National  Highway 
Traffic  Safety  Administration 

Lester  P.  Lamm,  Jr..  Deputy 
Adminstrator,  Federal  Highway 
Administration 

|FR  Doc.  8^-24521  Filed  0-7-83:  S:45  am) 
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CustofiM  Servic* 

VXJD.  83-190] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

[Supplement  to  Department  Circular:  Put>lic 
Debt  Series— No.  26-83] 

Treasury  Notes;  Series  K-1988 

The  Secretary  announced  on  August 
31, 1983,  that  the  interest  rate  on  the 
notes  designated  Series  K-1988, 
described  in  Department  Circular — 
Public  Debt  Series— No.  26-83  dated 
August  24, 1983,  will  be  ll%percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  y*  percent  per  annum. 

Washington,  September  1.  lOSS. 
Carole ).  Dineen, 
Fiscal  Assistant  Secretary. 

|FK  Doc.  83-24474  Piled  0-7-83: 8:45  ami 
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Decision  Denying  Domesticlntefested 
Party  Petition  Requesting 

Rectassification  of  Certain  Acrylic 
Blanltets;  Petitioner's  Desire  To 
Contest  tfte  Decision 

agency:  Customs  Service.  Treasury. 
ACnON:  Notice  of:  (1)  Decision  on 
domestic  interested  party  petition,  and 
(2)  receipt  of  notice  of  petitioner's  desire 
to  contest  the  decision. 

summary:  In  response  to  a  petition  from 
a  domestic  interested  party  requesting 
that  certain  imported  acrylic  blankets 
that  have  a  fabric  border  or  capping  be 
reclassified  for  tariff  purposes  under  the 
provision  for  other  bedding, 
ornamented,  of  man-made  fibers, 
blankets,  363.25,  Tariff  Schedules  of  the 
United  States  (TSUS).  Customs  invited 
comments  on  the  correctness  of  the 
current  classification.  However,  no 
comments  were  received.  After  further 
review  of  the  matter.  Customs  has 
advised  the  petitioner  that  such  blankets 
would  continue  to  be  classified  under 
the  provision  for  bedding,  not 
ornamented,  of  man-made  fibers, 
blankets,  in  item  363.85.  TSUS,  at  a 
lower  rate  of  duty  than  for  blankets 
classified  under  item  363.25.  TSUS. 
Upon  being  informed  that  its  petition 
had  been  denied,  the  petitioner  filed  a 
notice  of  its  desire  to  omtest  the 
decision. 

DATE:  September  a  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Robins.  Classification  and  Value 
Division.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229;  (202-566-8181). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  13, 1982.  a  petition  was  filed 
under  section  516.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516).  on  behalf  of 
Textiles  Asociados  del  Caribe,  Ina,  an 
American  manufacturer  of  acrylic 
blankets,  requesting  that  certain 
imported  acrylic  blankets  that  have  a 
fabric  border  or  capping  be  reclassified 
under  the  provision  for  other  bedding, 
ornamented,  or  man-made  fibers, 
blankets,  in  item  383.25,  Tariff  Schedules 
of  the  United  States  (TSUS)  (19  U.S.C. 
1202)  at  a  higher  rate  of  duty.  Based  on 
Customs  practice  that  they  are  not 
ornamented,  such  blankets  have  been 
classified  under  the  provision  for  other 
bedding,  not  ornamented,  of  man-made 
fibers,  blankets,  in  item  363.85.  TSUS.  at 
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a  lower  rate  of  duty  than  for  blankets 
classiHed  under  item  363.25,  TSUS. 

A  notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
October  6, 1982  [47  FR  44184).  inviting 
public  comment  on  the  correctness  of 
the  current  classification.  Written 
comments  were  to  have  been  received 
on  or  before  December  6. 1982. 
However,  no  conmients  were  received. 

The  petitioner  argues  that  the 
imported  blankets  should  be  classified 
as  ornamented  because  of  the  fabric 
edgings  around  their  border.  It  is 
contended  that  these  borders  are 
decorative  in  nature  and  therefore  cause 
the  blankets  on  which  they  are  located 
to  be  classified  under  the  ornamented 
bedding  provisions  of  the  tariff 
schedules,  specifically  item  363.25, 
TSUS. 

The  edgings  which  are  described  in 
the  petition  are.  in  actuality,  folded  over 
strips  of  fabric  that  encase  the  edgings 
of  the  blankets.  As  such,  they  constitute 
capping.  It  is  Customs  experience  that 
borders  or  cappings  of  this  type  almost 
always  cover  unfinished  edges  and  thus 
protect  and  finish  the  edges.  Although 
the  borders  or  cappings  do  add  a  certain 
amount  of  embellishment  to  the  article, 
it  is  Customs  position  that  the  functional 
purpose  performed  by  them  outweighs 
any  decorative  effects  they  may  impart. 

In  regard  to  those  blankets  which 
have  borders  or  cappings  that  cover 
finished  edges.  Customs  has  continually 
classified  such  merchandise  as 
ornamented  for  tariff  purposes. 
Decision  on  Petition  and  Receipt  of 
Petitioner's  Notice  of  Desire  To  Contest 

In  a  ruling  dated  March  3. 1983,  the 
petitioner  was  advised  that  Customs 
would  adhere  to  its  practice  of 
classifying  such  blankets  as 
nonomamented.  in  item  363.85,  TSUS.  In 
response,  by  letter  dated  April  1. 1983. 
the  petitioner  filed  a  notice  of  its  desire 
to  contest  the  decision  in  accordance 
with  section  516(c).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516(c)).  and 
S  175.23.  Customs  Regulations  (19  CFR 
175.23). 

After  further  review  of  the  matter. 
Customs  remains  of  the  opinion  that  its 
practice  of  classifying  the  subject 
blankets  under  item  383.85,  TSUS.  is 
correct.  This  practice  will  continue 
unless  a  decision  of  the  United  States 
Court  of  International  Trade  or  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  not  in  harmony  with  this 
practice  is  rendered. 

This  notibe  is  being  published  in 
accordance  with  section  516(c).  Tariff 
Act  of  1930.  as  amende'd  (19  U.S.C. 
1516(c)),  and  S  175.24,  Customs 
Regulations  (19  CFR  175.24). 
Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello.  Office  of 


Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Dated:  July  12. 1983. 
William  von  Raab, 
Commissioner  of  Customs. 

|FK  Uoc  B3-24S28  Filed  9-7-83:  &-4S  ami 
BNXINOCOOE  020-02-11 

VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  faiclities  will  be  held  in 
Room  442.  of  the  Lafayette  Building.  811 
Vermont  Avenue  N\V.  Washington,  DC 
on  October  14, 1983,  at  10  a.m.  The 
committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Richard  D.- 
McConnell.  Director,  Civil  Engineering 
Service,  Office  of  Construction. 
Veterans  Administration  Central  Office 
(phone  202-389-2864)  prior  to  October  7, " 
■1983, 

Dated:  August  30, 1983. 

By  the  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

|FR  Doc.  83-24506  Filed  9-7-83:  8:45  ami 
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Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  at  the  Howard 
Johnson's  Motor  Lodge.  2650  Jefferson 
Davis  Highway,  Arlington.  Virginia 
22202  on  October  28, 1983.  The  meeting 
will  be  for  the  purpose  of  reviewing 
proposed  cooperative  studies  and 
advising  the  Veterans  Administration  on 
the  relevance  and  feasibility  of  the 
studies,  the  adequacy  of  the  protocols, 
and  the  scientific  validity  and  propriety 
of  technical  details,  including  protection 
of  human  subjects.  The  Committee 
advises  the  Director.  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m..  on  October  28.  to 
discuss  the  general  status  of  the 


program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A 
Hagans.  Coordinator.  Cooperative 
Studies  Evaluation  Committee,  Veterans 
Administration  Central  Office. 
Washington,  DC  (202-389-3702).  prior  to 
October  14, 1983. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  4:00  p.m.  on  October  28,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Public  Law  92-463. 
as  amended  by  section  5(c)  of  Pub.  L. 
94-409.  and  subsection  (c)(6)  and 
(c)(9)(B)  of  section  552b,  title  5,  United 
States  Code.  During  this  portion  of  the 
meeting,  discussions  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Additionally,  premature  disclosure  of 
the  Committee's  recommendations 
would  likely  frustrate  implementation  of 
final  proposed  actions. 

Dated:  August  26. 1983. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 

|FR  Doc  83-24506  Filed  9-7-83:  ft4S  ami 
BILUNG  cow  •320-01-M 

Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.  Washington, 
DC,  on  September  27  and  28. 1983.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  6.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs.  Von 
Hudson,  Program  Assistant,  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-2298)  prior  to  September  16, 
1983. 

Dated:  August  29. 1983. 

By  direction  of  the  Administrator. 
Rom  Maria  Fontanez, 

Committee  Management  Officer. 

|FK  Doc  83-24507  Filed  9-7-83: 8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub,   L.   94-409)  5  U.SC 
552b(e)(3). 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a..m..  Wednesday. 
September  14, 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  6. 1982. 
James  McAfee,     | 
Associate  Secretary  of  the  Board. 

19-1268-83  Filed  »-6-83:  3:27  pmj 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION      I  I 

[F.C.S.C.  Meeting  Notice  No.  7-83] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


CONTENTS 


Items 

Federal  Reserve  System „„  i 

Foreign  Claims  Settlement  Comrnhh 

sion 2 

National  Science  Foundation 3 

Nuclear  Regulatory  Commissioo 4 

Tennessee  Valley  Authority 5 


Date,  Time,  and  Subject  Matter 
Men.,  Sept.  19. 1983  at  10:30  ■.■!. 
Consideration  of  decisions  involving  riaim. 
against  the  Government  of  the 
Czechoslovak  Socialist  Republic. 
Tues..  Sept  2a  1983  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 
against  the  Government  of  the ' 
Czechoslovak  Socialist  Republic 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW..  Washington,  D.C 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  llll  20th 
Street  NW.,  Room  409,  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C  on  September  2. 
1983. 

Judith  H.  Lock, 

Administrative  Officer. 

fS-1287-83  Filed  9-8-83: 1^4  pm| 
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NATIONAL  SOENCE  FOUNDATION 

AGENCY  HOLDING  MEETING:  National 

Science  Board 
DATE  AND  TIME: 

September  15. 1983  9  a.m.  Open  Session 
September  16. 1983  8:45  a.m.  Closed 

Session 
September  16. 1983  9:15  a.m.  Open 

Session 

PLACE:  National  Science  Foundation. 
Washington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Parts  of  the  meeting 
will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Thursday,  September 
15. 1983—9  a.m.: 

1.  Minutes— August  1983  Meeting. 

2.  Chairman's  Items. 

3.  Report  of  NSB  Commission  on  Precollege 
Education  in  Mathematics,  Science,  and 
Technology. 

4.  Program  Review— Industrial  Science  and 
Technological  Innovation. 

Friday,  September  16, 1983—9:15  a.m.: 

5.  Director's  Report. 

6.  Grants,  Contracts,  and  Programs. 

7.  Report  on  CapiUl  Facilities  Planning. 

8.  Physics  Briefing. 


Federal  Beglslar 
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9.  Reports  of  Board  Committees. 

10.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings. 

11.  Other  Busineaa 

12.  Next  Meeting. 

MATTERS  TO  H  CONSnCRB)  AT  TMi 
CUMEO  session:  Friday.  September  16. 
1983—8:45  a  jn.: 

A  Minutes— August  1983  Meetiag. 
a  NSB  and  NSF  Staff  Noiiiiiiees. 
C  Nominees  for  Alan  T.  Watewman 
Award  Committee. 
D.  Grants,  Contracts,  and  Programa. 

IS-12SS-S3  FIM  S-S-St:  S:3S  pa] 


NUCIXAR  REGULATORY  ( 

date:  Week  of  September  5, 1963 
(revised)  and  Week  of  September  IZ 
1983. 

PLACE:  Commissioners'  Conference 
Room,  m7  H  Street  fJW.,  Washington. 
D.C 

STATUS:  Open  and  dosed. 

MATTERS  TO  BE  DISCUSSED;  Tuesday. 
September  6: 

10:30  ajn. 
Discussion  of  Management-Organization 
and  ktemai  Personnel  Matters  (Closed- 
Exemption  2  and  8)  (New  Item) 

Wednesday.  September  7: 
10M)ajn. 

Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Propo8al»— 
Revisions  to  Part  2  (Public  Meeting)  (Aa 
Announced] 

Thursday.  September  8: 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (As  Announced) 

a.  Final  Rule  on  Temporary  Operating 
Licensing  Authority 

b.  Review  of  ALAB-734 

c.  Motion  for  Reconsideration  of  Indian 
Point  Decision 

d.  Draft  Order  ALAB-a98 

e.  Final  Rule— NRC  Rulemaking  to  Amend 
10  CFR  2.200  and  2.201 

Friday,  September  9: 
9:30  a.m. 
Briefing  by  Executive  Branch  (Closed — 
Exemption  1)  (Time  Change) 
2K)0p.m. 
Discussion  of  Management-Organizatioo 
and  Internal  Persoimel  Matters  (Qosed — 
Exemption  2  and  6]  (As  Announced] 

Monday.  September  12: 
1:00  p.m. 
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Status  of  NTOL  PlanU  (Public  Meeting] 
2:00  p.m. 
Discussion  of  Status  of  Investigations 
(Gosed — Exemption  5  and  7) 

Tuesday,  September  13: 

lOM  a.m. 
Public  Meeting  on  Diablo  Canyon  (Public 
Meeting) 
1:30  p.m. 
Continuation  of  Public  Meeting  on  Diablo 
Canyon  (Public  Meeting) 

Wednesday,  September  14: 

10HX)  a.m. 
Discussion  of  Proposed  Insider  Safeguards 
Rule  (Public  Meeting) 

Friday,  September  16: 

lOM)  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  San  Onofre-3 
(IHiblic  Meeting] 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Rule— 10  CFR  SO-^itness  for  Duty 
of  NPP  Personnel 
1:30  p.m. 
Periodic  Meeting  with  Advisory  Panel  on 
TMI-2  Cleanup  (Public  Meeting) 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  verify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202]  634- 

1410. 

September  2. 1983. 

Walter  Magee, 

Office  of  the  Secretary. 

|S-12ae-S3  Filed  B-2-S3:  4:56  pin| 
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TENNESSEE  VALLEY  AUTHORITV    • 

[Na  9-523-4539] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  40056. 
September  2, 1983. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATS 
OF  MEETINO:  10:15  a.m.  (e.d.t.). 
Wednesday.  September  7, 1983. 
PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda: 

F.  Unclassified 
e.  Interagency  agreement  with  the 
Department  of  Energy  (DOE)  providing 
for  TVA's  technical  support  and 
assistance  in  connection  with  a  study  of 


the  terrestrial  impacts  of  acidic 
deposition  on  deciduous  forests  in  the 
Tennessee  Valley  region. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-%32-8000,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
fotmd.  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
annoimcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  Hndings  and  their 
approvals  are  recorded  below. 

Dated  September  2. 1983. 
C  H.  Dean,  Jr., 
S.  David  Fieeman. 
Richard  M.  Freeman. 

(S-1285-83  Filed  »-2-83i  4:37  pm| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

[Dockat  Na  CAS-flM-8(>-304] 

Industrial  Energy  Conservation 
Program;  Notice  of  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Department  of  Energy. 
ACTION:  Notice  of  exempt  corporations 
and  adequate  reporting  programs. 

SUMMARY:  As  an  armual  part  of  the 
Department  of  Energy's  (DOE)  Industrial 
Energy  Conservation  Program,  DOE  is 
exempting  certain  corporations  from  the 
requirement  of  fiUng  corporate  energy 
consumption  reporting  forms  directly 
with  DOE  and  is  determining  as 
adequate  certain  industrial  reporting 
programs  for  third  party  sponsor 
reporting.  This  notice  is  required 
pursuant  to  section  376(g)(1)  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  and  DOE's  regulations  set  forth 
at  10  CFR  Part  445,  Subpart  D.  These 
procedures  which  allow  identified 
corporations  to  be  exempted  from  filing 
energy  consumption  data  directly  with 
DOE,  assist  in  maintaining  the 
confidentiality  of  consumption 
information  and  reduce  the  reporting 
burden  for  corporations.  The  exempt 
corporations  and  the  respective 
sponsors  of  adequate  reporting 
programs  arehsted  alphabetically  by 
industry  in  the  appendix  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Tyler  E.  Williams,  Jr.,  Office  of 
Industrial  Programs,  CE-122.1.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585;  (202)  252- 
2371, 
or 
Pamela  Pelcovits,  Office  of  General 
Counsel,  GC-33,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585;  (202) 
252-9519. 

Issued  in  Washington.  D.C.  August  30, 
1983. 

)osep6 1.  Trib^e. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Final  Exempt  Corporations  and 
Sponsors  of  Adequate  Reporting 
Programs 

SIC  20— FOOD  AND  KINDRED  PRODUCTS 

American  Bakers  Association 

Campbell  Soup  Company  (partial] 
Campbell  Taggart,  Inc. 
Consolidated  Foods  Corporation 
(partial] 


Flowers  Industries  Inc. ' 

G.  Heileman  Brewing  Company,  Inc. 

(partial] 
ITT  Continental  Baking  Company  Iitc. 

(partial) 
Interstate  Brands  Corporation 

American  Feed  Manufacturers 
Association 

Archer  Daniels  Midlands  Company 

(partial) 
Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 
Gold  Kist  Inc. 
Land  O'Lakes,  Inc.  (partial) 
Moorman  Manufacturing  Company 
Ralston  Purina  Company  (partial) 

American  Frozen  Food  Institute 

Campell  Soup  Company  (partial] 
J.  R.  Simplot  Company 

American  Meat  Institute 

Beatrice  Foods  Company  (partial] 
Consolidated  Foods  Corporation 

(partial] 
Farmland  Industries  Inc. 
Geo.  A.  Hormel  &  Company 
Greyhound  Corporation 
Oscar  Mayer  &  Company 
Rath  Packing  Company 
Swift  4  Company 
United  Brands  Company 
Wilson  Foods  Corporation 

Biscuit  &  Cracker  Manufacturers 
Association 

Keebler  Company 
Lance  Inc. 

Nabisco  Inc.  (partial) 
Sunshine  Biscuits  Inc. 

Chemical  Manufacturers  Association 

National  Distillers  Products  Company 

Com  Refiners  Association 

A.  E.  Staley  Manufacturing  Company 

(partial) 
American  Maize-Products  Company 
CPC  International  Inc. 
Grain  Processing  Association 
National  Starch  &  Chemical  Corporation 

Grocery  Manufactiirers  of  America,  Inc. 

A.  E.  Staley  Manufacturing  Company 

(partial) 
American  Home  Products  Corporation 
Amstar  Corporation 
Anderson  Clayton  &  Company 
Archer  Daniels  Midland  Company 

(partial) 
Basic  American  Foods 
Beatrice  Foods  Company  (partial) 
Borden  Inc.  (partial) 
Carnation  Company 
Central  Soya  Company,  Inc.  (partial) 
Chesebrough-Ponds  Inc. 
Cola-Cola  Company 
Consolidated  Foods  Corporation 

(partial) 
General  Foods  Corporation 


General  Mills  Inc.  « 

H.  J.  Heinz  Company  (partial] 

Hershey  Foods  Corporation 

Kellogg  Company 

Kraft  Inc. 

Kroger  Company 

Lance  Inc. 

Lever  Bros. 

Mars  Inc. 

Nabisco  Inc.  (partial) 

Pepsico  Inc. 

Pet  Incorporated 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

R.  T.  French  Company 

Thomas  J.  Lipton  Inc. 

Universal  Foods  Corporation 

National  Food  Processors  Association 

California  Canners  and  Growers 

Company 
Campbell  Soup  Company  (partial) 
Castle  &  Cooke  Inc. 
Curtice-Bums  Inc. 
Del  Monte  Corporation 
Gerber  Products  Company 
H.  J.  Heinz  Company  (partial) 
Norton  Simon  Inc. 
Stokely-Van  Camp  Inc. 
Sunkist  Growers  Inc. 
Tri/Valley  Growers  Inc. 

National  Frozen  Food  Association 

ITT  Continental  Baking  Company  Inc. 
(partial) 

Pharmaceutical  Manufacturers 
Association 

Eli  Lilly  and  Company 

U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 
American  Crystal  Sugar  Company 
Holly  Sugar  Corporation 
Michigan  Sugar  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Southern  Minnesota  Sugar  Cooperative 
Union  Sugar  Company 

U.S.  Brewers  Association 

Adolph  Coors  Company 
Anheuser-Busch  Inc.  (partial) 
Archer  Daniels  Midland  Company 

(partial) 
Froedtert  Malt  Corporation 
Jos.  Schhtz  Brewing  Company 
Ladish  Malting  Company 
Miller  Brewing  Company 
Olympia  Brewing  Company 
Pabst  Brewing  Company 
The  Stroh  Companies  Inc. 

U.S.  Cane  Sugar  Refiners  Association 

California  &  Hawaiian  Sugar  Company 
Colonial  Sugars  Inc. 
Georgia  Sugar  Refinery 
Imperial  Sugar  Company 
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Refined  Sugars  Inc. 
Revere  Sugar  Corporation 
Savannah  Foods  &  Industries  Inc. 

(partial) 
Supreme  Sugar  Company,  Inc. 

8IC  aa— TEXTIU  MILL  PRODUCTS 

American  Textile  Manufacturers 
Institute 

Avondale  Mills  Inc. 

Bibb  Company 

Buriington  Industries  Inc. 

Clinton  Mills  Inc. 

Coats  &  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

Goodyear  Tire  &  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

J.  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

Kimberiy-Clark  Corporation 

M.  Lowenstein  &  Sons  Inc. 

Milliken  &  Company 

Northwest  Industries  Inc. 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Sayles  Biltmore  Bleacheries  Inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company 

(partial) 
Springs  Industries  Inc. 
Standard-Coosa-Thatcher  Company 
Thomaston  Mills  Inc. 
Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Inc. 
West  Point-Pepperell  Inc. 

Carpet  &  Rug  Instiute 

Bigelow-Sanford  Inc. 
Mohasco  Corporation- 
Shaw  Industries  Inc. 
Standard  Oil  Company  (Indiana) 
WWG  Industries  Inc. 

SIC  a4— LUMBER  AND  WOOD  PRODUCTS 

National  Forest  Products  Association 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  as— PAPER  AND  ALLIED  PRODUCTS 

American  Paper  Institute 
Abitibi-Price  Southern  Corporation 
Alabama  River  Pulp  Company,  Inc. 
Alton  Box  Board  Company 


American  Can  Company 

Appleton  Papers  Inc. 

Areata  Corporation 

Austell  Box  Board  Corporation 

Bell  Fibre  Products  Corporation 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Incorporated 

Caraustar  Industries  Company 

Champion  International  Corporation 

Chesapeake  Corporation 

Clevepak  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Inc. 

Continental  Group  Inc. 

Crown  Zeilerbach  Corporation 

Deerfield  Specialty  Papers,  Inc. . 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  &  Company  Inc. 

Fort  Howard  Paper  Company 

Eraser  Paper,  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 
.  International  Paper  Company 

International  Telephone  &  Telegraph 

Corporation 
James  River  Corporation  of  Virginia 
Kimberiy-Clark  Corporation 
Litton  Industries  Inc. 
Longview  Fibre  Company 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 
Mobil  Oil  Corporation  (partial) 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Boxboard  Company 
Newton  Falls  Paper  Mill  Ina 
Olin  Corporation 
Owens-Illinois  Inc. 
PH  Glatfelter  Company 
Penntech  Papers  Inc. 
Pentair  Industries  Inc. 
Philip  Morris  Inc. 
Pope  and  Talbort  Inc. 
Port  Huron  Paper  Company 
Potlatch  Corporation 
Procter  &  Gamble  Company 
Rhinelander  Paper  Company 
Scott  Paper  Company 
Simpson  Paper  Company 
Sonoco  Products  Company 
Southeast  Paper  Manufacturing 

Company 
Southwest  Forest  Industries  Inc. 
St.  Joe  Paper  Company 
St.  Regis  Paper  Company 


Sorg  Paper  Company  * 

Stone  Container  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Weston  Paper  &  Manufacturing 

Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

Chemical  Manufacturers  Association 

Minnesota  Mining  &  Manufacturing 

Company 
Mobil  Chemical  Company 

SIC  as— CHEMICALS  AMD  ALUEO  PHOOUCTS 

Aluminum  Assodatioii 
Aluminum  Company  of  America 
Reynolds  Metals  Company 

American  Feed  Manufacturers 

Assoc  iatioD 
Cargill  Inc. 

Chemical  Manufacturers  Association 

Air  Products  &  Chemicals  Inc. 

Airco  Inc. 

Akzona  Inc. 

Allied  Corporation 

American  Can  Company 

American  Chrome  &  Chemicals  Ina 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofina  Inc. 

Arizona  Chemical  Company 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc. 

Borden  Inc. 

Borg-Wamer  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

Celanese  Corporation 

CIBA-GEIGY  Corporation 

Cities  Service  Company 

CONOCO  Inc. 

Corpus  Christi  Petrochemical  Company 

CPC  North  America 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemcial  Company 

Dow  Coming  Corporation 

E.  I.  du  Pont  de  Nemours  4  Company 

Eastman  Kodak  Company 

Elf  Aquitaine  Inc. 

El  Paso  Products  Company 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Inc.  (partial) 

Firestone  Tire  &  Rubber  Company 

FMC  Corporation 
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Freeport  Minerals  Company 

GAf  Corporation 

Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Harshaw  Chemical  Company 

Henkel  Corporation 

Hercules  Incorporated 

ICI  Americas  Inc. 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 

Fertilizer  Institute 

Cominco  America  Inc. 

Estech  General  Chemicals  Corporation 

Farmland  Industries  Inc.  (partial) 

First  Mississippi  Corporation 

Gardinier  Big  River  Inc. 

Green  Valley  Chemcial  Company 

Hawkeye  Chemical  Company 

International  Minerals  &  Chemical 

Corporation  (partial) 
|.  R.  Simplot  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation 

(partial] 
Reichhold  Chemicals  Inc.  (partial) 
Terra  Chemicals  International  Inc. 
Tyler  Corporation  (Atlas  Powder 

Company) 
Union  Oil  Company  of  California 
United  States  Steel  Corporation  (partial) 
Vertac  Inc.  (partial) 
The  Williams  Companies 

Pharmaceutical  Manufacturers 
Association 

Abbott  Laboratories 

American  Home  Products  Corporation 

(partial) 
Baxter-Travenol  Laboratories 
EH  Lilly  &  Company 
Hoffmann-La  Roche  Inc. 
Johnson  &  Johnson 
Merck  &  Company  Inc. 
Miles  Laboratories  Inc. 
Richardson  Vicks  Inc. 
Squibb  Corporation 
Upjohn  Company  (partial) 
Warner-Lambert  Company 

SIC  2« — PETnOLCUM  AND  COAL  PRODUCTS 

American  Petroleum  Institute 

Agway  Inc. 

American  Petrofina  Ina 

Asamera  Oil  (US)  Inc. 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Services  Company 

Clark  Oil  &  Refining  Corporation 

Coastal  Corporation 

Crown  Central  Petroleum  Corporation 


Diamond  Shamrock  Corporation 

Dorchester  Gas  Corporation 

Earth  Resources  Company 

Energy  Cooperative  Inc. 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc. 

Farmland  Industries  Inc. 

Fletcher  Oil  &  Refining  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Kerr-McGee  Corporation 
Koch  Industries  Inc. 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery 

Association 
OKC  Corporation 
Pacific  Resources  Inc. 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Quaker  State  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Company 
Southern  Union  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  CaHfomia 
Sun  Company  Inc. 
Tenneco  Inc. 

Tesoro  Petroleum  Corporation 
Texaco  Inc. 
Texas  Eastern  Transmission 

Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum  Inc. 
Union  Oil  Company  of  California 
USA  Petroleum  Corporation 
Winston  Refining  Company 
Witco  Chemical  Corporation 

Chemical  Manufacturers  Association 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

USS  Chemicals 

Glass — Pressed  and  Blown  (Battelle 

Institute) 
Owns-Coming  Fiberglas  Corporation 

SIC  30 — RUBBER  AND  MISCELLANEOUS  PLASTIC 
PRODUCTS 

Chemical  Manufacturers  Association 

American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  &  Manufacturing 

Company 
Union  Carbide  Corporation 


W.  R.  Grace  &  Company 

Pharmaceutical  Manufacturers 
Association 

Baxter-Travenol  Laboratories 

Rubber  Manufacturers  Association 

Armstrong  Rubber  Company 
B.  F.  Goodrich  Company 
Carlisle  Corporation 
Cooper  Tire  &  Rubber  Company 
Dayco  Corporation 
Dunlop  Tire  &  Rubber  Corporation 
Firestone  Tire  &  Rubber  Company 
Gates  Rubber  Company 
General  Tire  &  Rubber  Company 
Goodyear  Tire  S  Rubber  Company 
Owens-IUinois  Inc. 
Uniroyal  Inc. 

SIC  32— STONE.  CLAY  AND  GLASS 
PRODUCTS 

Brick  Institute  of  America 

Belden  Brick  Company 

Bickerstaff  Clay  Products  Company  Inc. 

Boren  Clay  Products  Company 

Delta  Brick  &  Tile  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 

Glen-Gery  Corporation 

Justin  Industries  Inc. 

Chemical  Manufacturers  Association 

Engelhard  Corporation 

GAF  Corporation 

Minnesota  Mining  &  Memufacturing 

Company 
Reichhold  Chemicals  Inc. 
Vulcan  Materials  Company 

Expanded  Shale  Clay  and  Slate  Institute 

Lehigh  Portland  Cement  Company 

(partial) 
Solite  Corporation 

Glass — Flat  (Eugene  L.  Stewart) 

AFG  Industries  Inc. 
Ford  Motor  Company 
Guardian  Industries  Corporation 
Hordis  Brothers  Inc. 
Libbey-Owens-Ford  Company 
PPG  Industries  Inc. 

Glass  Packaging  Institute 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc.  (partial) 

Coors  Container  Company 

Diamond  Glass 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottie  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc. 
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Owens-Illinois  Ina  (partial) 
Philip  Morris  Inc. 
Thatcher  Glass  Corporation 
Wheaton  Industries 

Glass — Pressed  and  Blown  (Battelle 
Institute) 

Anchor  Hocking  Corporation  (partial) 
Brockway  Glass  Company  Inc.  (partial) 
Certainteed  Corporation 
Coming  Glass  Worics  (partial) 
Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc.  (partial) 

Gypsum  Association 

Domtar  Industries  Inc.  (partial) 
Genstar  Building  Materials  Company 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial) 
Pacific  Coast  Building  Products 

Company  (partial) 
United  States  Gypsum  Company 

(partial) 

National  lime  Association 

Ash  Grove  Cement  Company  (partial) 

Bethlehem  Steel  Corporation  (partial) 

Can-Am  Corporation 

CLM  Corporation 

Domtar  Industries  Inc.  (partial) 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial) 

General  Dyanmics  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pfizer  Inc.  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company 

(partial) 
Vulcan  Materials  Company  (partial) 
Warner  Company 

Portland  Cement  Association 

Alamo  Cement  Company 
Alpha  Portland  Cement  Compahy 
Arkansas  Louisiana  Gas  Company 
Ash  Grove  Cement  Company  (partial) 
California  Portland  Cement  Company 
Capitol  Aggregates  Inc. 
Centex  Corporation 
Citadel  Cement  Corporation 
Coplay  Cement  Manufacturing 

Company 
Crane  Company 

Cyprus  Hawaiian  Cement  Company 
Dundee  Cement  Company 
Filtrol  Corporation 
Flintkote  Company  (partial) 
Florida  Mining  &  Materials  Corporation 
General  Portland  Cement  Company 
Giant  Portland  &  Masonry  Cement 

Company 
Gifford-Hill  &  Company  Inc. 
Ideal  Basic  Industries  Inc. 
Independent  Cement  Corporation 
Kaiser  Cement  &  Gypsum  Corporation 


Keystone  Portlaml  Cement  Company 
Lehigh  Portland  Cement  Company 

(partial) 
Lone  Star  Industries  Inc. 
Louisville  Cement  Company 
Martin  Marietta  Corporation  (partial) 
McDonough  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Company 
National  Cement  Company 
Newmont  Mining  Corporation 
Northwestem  St.  Portland  Cement 

Company 
Oregon  Portland  Cement  Company 
Penn-Dixie  Industries  Inc. 
Rinker  Portland  Cement  Corporation 
River  Cmi^nt  Company 
South  iffimta  Cement  Company 
Southdown  Inc. 
Texas  Industries  Inc.  (partial) 
Whitehall  Cement  Manufacturing 

Company 

Refractories  Institute 

Allied  Chemical  Corporation  (partial) 

Combustion  Engineering  Inc.  (partial) 

Coming  Glass  Works  (partial) 

Dresser  Industries  Inc.  (partial) 

Ferro  Corporation  (partial) 

Grefco  Inc. 

Interpace  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Kaiser  Aluminum  &  Chemicail 

Corporation  (partial) 
Kennecott  Corporation  (partial) 
Martin  Marietta  Corporation  (partial) 
McDermott  Inc.  (partial) 
Norton  Company  (partial) 
Pfizer  Inc.  (partial] 
United  States  Gypsum  Company 

(partial) 

Tile  Council  of  America 

National  Gypsum  Company  (partial) 

SIC  33-tPRIMARY  metal  INDUSTRIES 

Aluminum  Association 

Alcan  Aluminum  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

American  Can  Company 

Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Considated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical 

Corporation 
Martin  Marietta  Corporation 
National  Steel  Corporation  (partial) 
Noranda  Aluminum  Inc. 
Pechiney  Ugine  Kuhlmann  Corporation 

(partial) 
Revere  Copper  and  Brass  Inc.  (partial) 
Reynolds  Metals  Company 
Southwire  Company 

American  Die  Casting  Institute 
Hayes-Albion  Corporation  (partial) 


American  Foundrymen's  Society 
American  Cast-iron  Pipe  Company 

Clow  Corporation 

Dayton  Mallleable  Ina 

Grede  Foundries  Inc. 

Mead  Corporation 

Teledyne  Inc.  (partial) 

American  Iron  ft  Steel  Institute 

A.  Finkl  &  Sons  Company 

Allegheny  international 

Armco  Inc. 

Athlone  Industries  Ina 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corporation 

Ceco  Corporation 

Colt  Industries  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Florida  Steel  Corporation 

Ford  Motor  Company 

Guteri  Special  Steel  Corporation 

Inland  Steel  Company 

Interlake  Ina  (partial) 

Jones  &  Laughlin  Steel  Corporation 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industries  Inc. 

Korf  Industries  Inc. 

Laclede  Steel  Company 

LTV  Corporation 

Lukens  Steel  Corporation 

McDermott  Ina 

McLouth  Steel  Corporation 

National  Steel  Corporation  (partial) 

Northwest  Industries  Inc.  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestem  Steel  &  Wire  Company 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  §teel  Corporation 

Shenango  Inc. 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

American  Mining  Congress 

Amax  Inc. 

Asarco  Inc. 

Inspiration  Consol  Copper  Company 

Kennecott  Corporation  (partial) 

Louisiana  Land  &  Exploration  Company 

(partial) 
Mannon  Group  Inc. 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial] 
St.  Joe  Minerals  Corporation 
Construction  Industry  Manufacturers 

Association 
Caterpillar  Tractor  Company 
Tenneco  Inc. 

Copper  ft  Brass  Fabricators  Council 
Atlantic  Richfield  Company  (partial) 
Century  Brass  Products  Inc. 
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Kennecott  Corporation  (partial) 
Louisiana  Land  &  Exploration  Company 

(partial) 
National  Distillers  &  Chemical 

Corporation 
Olin  Corporation 

Phelps  Dodge  Corporation  (partial) 
Revere  Copper  &  Brass  Inc.  (partial) 

Ferroalloys  Association 

Chromium  Mining  &  Smelting 

Corporation 
Dow  Chemical  Company 
Elkem  Metals  Company 
Foote  Mineral  Company 
Hanna  Mining  Company— Silicon 

Division 
Hanna  Nickel  Smelting  Company 
Interlake  Inc.  (partial) 
International  Minerals  &  Chemical 

Corporation 
MacAIloy  Corporation 
Newmont  Mining  Corporation  (partial) 
Ohio  Ferroalloys 
SKW  Alloys 
Union  Carbide  Corporation 

S«C  34— FABRICATED  METAL  PRODUCTS 

Aluminimi  Association 

Aluminum  Company  of  America 
Kaiser  Aluminum  &  Chemical 

Corporation 
Martin  Marietta  Corporation 
Reynolds  Metals  Company 

American  Boiler  Manufacturers 
Association 

Combustion  Engineering  Inc. 
McDermott  Inc. 

Can  Manufacturers  Institute 

American  Can  Company 
Campbell  Soup  Company 
Continental  Group  Inc. 
Crowm  Cork  &  Seal  Company  Inc. 
)os  Schlitz  Brewing  Company 
Miller  Brewing  Company 
National  Can  Corporation 


Chemical  Manufacturers  Association 

E.  I.  du  Pont  de  Nemours  &  Company 
Remington  Arms  Company  Inc. 

SIC  35— MACHINERY.  EXCEPT  ELECTRICAL 

ELECTRICAL 

Air  Conditioning  ft  Rehigeration 
Institute. 

Emerson  Electric  Company 
IC  Industries 
Trane  Company 

Computer  ft  Business  Equipment 
Manufacturers  Association 

Control  Data  Corporation 
Digital  Equipment  Corporation 
International  Business  Machines 

Corporation 
Sperry  Rand  Corporation 
TRW  Inc. 
Xerox  Corporation 

Construction  Industry  Manufacturers 

Association 
Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
FMC  Corporation 
Ford  Motor  Company 
Hamischfeger  Corporation 
Ingersoll-Rand  Company 
Tenneco  Inc 

SIC  36— ELECTRIC.  ELECTRONIC 
EQUIPMENT 

Chemical  Manufacturers  Association 

Great  Lakes  Carbon  Corporation 
Minnesota  Minning  &  Manufacturing 
Company 

National  Electrical  Manufacture's 
Association 

Airco  Inc. 

Allied  Chemical  Corporation 
Emerson  Electric  Company 
Harvey  Hubbell  Inc. 
Johnson  Controls  Inc. 


McGraw-Edison  Company 
Reliance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation 

SIC  37— TRANSPORTATION  EQUIPMENT 

Aerospace  Industries  Association  of 
America 

Boeing  Company 

General  Dynamics  Corporation  (partial) 

Grumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northorp  Corporation 

Textron,  Inc. 

Thiokol  Corporation 

TRW  Inc. 

Vought  Corporation 

Chemical  Manufactiu^rs  Associadon 

Hercules  Incorporated 
Tenneco  Inc. 

Motor  Vehicle  Manufacturers 
Association 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33, 

Recovered  Materials) 
General  Motors  Corporation  (SIC  Code 

30,  33,  Recovered  Materials) 

SIC  38— INSTRUMENTS  AND  RELATED 
PRODUCTS 

Chemical  Manufacturers  Associadon 

Eastman  Kodak  Company 
Minnesota  Mining  &  Manufacturing 
Company 

Pharmaceutical  Manufacturers 
Association 

Johnson  ft  Johnson 

(FR  Doc.  83-24381  Filed  9-7-83: 8:45  am] 
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Performance  Standards  for  Coal 
Exploration 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700, 701, 772, 776,  and 
815 

Surface  Coal  Mining  and  RedamatJon 
Operations  Permanent  Regulatory 
Program;  General  Requirements  and 
Performance  Standards  for  Coal 
Exploration 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTKMi:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  rules  that  relate  to  coal 
exploration  activities  outside  of  the 
permit  area  that  are  not  subject  to  the 
requirements  of  30  CFR  Part  211.  The 
amendments  include  a  requirement  that 
notices  of  intention  to  explore  need  to 
be  filed  only  when  an  exploration 
operation  proposing  to  remove  250  tons 
of  coal  or  less  may  substantially  distwb 
the  natuiral  land  surface,  rather  than  by 
all  persons  who  propose  to  conduct  coal 
exploration.  In  addition,  the  definition  of 
the  term  "substantially  disturb"  is 
amended. 

EFFECTIVE  DATE:  October  11, 1983. 
FO«  FURTHER  INFORMATION  CONTACT! 

Stan  J.  Zeccolo,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue.  NW.. 
Washington,  DC,  20240;  202-343-2184. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Comments  and  Rules 

Adopted 
lU.  Procedural  Matters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  30 
U.S.C.  1201  et  seq..  requires  that  each 
State  and  Federal  program  ensure  that 
coal  exploration  operations  that 
substantially  disturb  the  natural  land 
surface  are  conducted  in  accordance 
with  exploration  rules  issued  by  the 
regulatory  authority.  Section  512  of  the 
Act,  entitled  "Coal  Exploration  Permits." 
sets  forth  the  notice,  reclamation,  and 
other  requirements  for  conducting  coal 
exploration  operations.  Section  512(a)  of 
the  Act  specifies  that,  at  a  minimum,  the 
exploration  rules  must  include  (1)  a 
requirement  that  before  beginning 
exploration  operations,  a  person 
planning  such  operations  must  file  with 
the  regulatory  authority  a  notice  of 
intention  to  explore  that  includes  a 
description  of  the  area  of  exploration 
and  the  period  of  exploration,  and  [2] 
provisions  for  reclamation  of  all  lands  to 


be  distiu-bed  by  the  exploration, 
including  excavations,  roads,  drill  holes, 
and  the  removal  of  facilities  and 
equipment,  in  accordance  with  the 
performance  standards  set  forth  in 
Section  515  of  the  Act.  Although  the  Act 
requires  that  a  notice  of  intention  to 
explore  be  filed  with  the  regulatory 
authority,  the  Act  does  not  require  that 
the  exploration  be  approved  by  the 
regulatory  authority  imless  more  than 
250  tons  of  coal  are  to  be  removed,  in 
which  case  specific  written  approval  is 
required  imder  Section  512(d). 

On  March  13, 1979.  the  Office  of 
Surface  Mining  (OSM)  issued  general 
requirements  for  coal  exploration,  30 
CFTl  Part  776,  and  performance 
standards  for  coal  exploration,  30  CFR 
Part  815.  44  FR 15351  and  15394, 
respectively. 

On  May  la  1982.  OSM  published  in 
the  Federal  Register  proposed  rules  to 
revise  the  coal  exploration  notice  and 
permit  requirements,  to  redesignate 
them  as  30  CFR  Part  772  (originally  Part 
776),  and  to  revise  the  coal  exploration 
performance  standards  in  30  CFR  Part 
815.  Also  proposed  for  revision  were  the 
definitions  of  the  terms  "coal 
exploration"  and  "substantially 
disturb,"  in  30  CFR  701.5  (See  47  FR 
21442.) 

A  public  comment  period  commenced 
with  publication  of  the  proposed  rules. 
The  comment  period  closed  on  August 
25,1982. 

The  comment  period  was  reopened  on 
September  7, 1982,  and  closed  again  on 
September  10, 1982.  Two  speakers 
presented  testimony  at  a  pubUc  hearing 
in  Denver.  Colo.,  on  June  16. 1982;  no 
one  requested  to  testify  at  hearings  that 
had  been  scheduled  for  Washington, 
D.C.,  and  Pittsburgh,  Pa.  Industry  and 
associations,  environmental  groups, 
universities.  State  and  Federal  agencies, 
and  interested  individuals  commented. 
All  comments  received  on  the  May  18, 
1982,  proposed  rules  were  considered  in 
this  final  rulemaking  and  are  on  file  in 
the  Administrative  Record. 

To  assist  the  reader  in  understanding 
the  changes  in  the  final  rule  the 
following  derivation  table  shows  the 
relationship  of  the  final  rules  to  the 
previous  rules  and  the  proposed  rules. 

Derivation  Table— Coal  Exploration, 
Parts  772  AND  815 


Final  rule 

Praviouirul* 

PropoMd 
rule 

772.1 

776.1  and  ms 

77i1. 

772.10 

77210 

77^11  (a) 

776.11  («)snd(c) 

776.1 1  (bMD 

772.11  (a). 
772.11 

W(1). 

772.11  (bMI) 

Derivathdn  Table— Coal  Exploratioh. 
Parts  772  and  815— Continued 


Final  rutt 


772.11  (bH2».. 
TTMIWCT- 
772.11  <bK4). 
772.11  (bM5).. 


772.12(a).. 
772.12(b) 


772.12(bK1) 

772.12(bH2) 

772.12(bH3) 

772.12(b)f4) 

772  12(bK5) 

772  12(bM6) 

77212(bK7). 

77Z12(bK8) 

772.12(b)(»( 

772-12(b)(10).._ 
772.12(bM11)..-. 
772.12(bK12)..._ 
772.12(bH13).._ 

772.12(c) 

772.12(cK1) 

772.12(cH2) 

772  12(cM3)  

772  12(dK1)  ...-. 

772  12«JH2) 

r72.12(dX2Xi)._ 
772.12(dH2)<D..- 

nzMmzm  ■ 

772.12(dK3) 

772.12(e)(1) _ 

772.12(e)(2) 


Pr«»touBiU« 


776.11  (bK2) 

776.11  (b)(3)..... 

778.11  (b)(4) 

776.11  (bM6)..-. 


fVopoeed 

rule 


776.12  in*o 

776.12(a) 

778.12(aM1) 

776.12(a)(2) 

77812(a)(3)(«... 
776.12(«M3Mii)  .. 
776.12iaH3Mii).. 
776.12(a)(3Kiv).. 


77^1^(a).. 
772.13(b).. 


772. 14_. 


r72.15(a).. 
772.15(b).. 

772.15(C).. 


815.1 


61S.13„ 


81S.1S(a) 

815.1S(b) 

81515(c) 

815.15(d) 

ei5.15(e)..._. 
81515(eK1). 
815.15(e)(2). 
815.15(f) 


815.15(g)..._. 

815.15(h) 

815.15(h)(1). 
815.15(hM2) 
81S.1S(h)(3).. 

ei5.15(i) 

81515(D 


776.12(aM3H0... 
776.12(a)(3K0... 
77e.12(aK3Mv).. 

77812(aM4) 

776.12(a)(5) 

776.12(a)(6) 

776.12(b) 

776.12(bK1) 

776.12(bH2) 

776.12(bK3) 

776.13(a) 

776.13(b) 

776.13(bK1) 

776.13(b)(2) ..._. 

778.13(b)(3) 

776.13(^ 

776.14(a) 

776.14(b) 


776.15(a) — 
778.15(b) 


772.11 
(bM2) 

77i11 
(b)(3). 

772.11 
(bK4). 

772.11 

(bKS). 


772.12(a). 

772.12(b). 

772.12(bH1). 

772.12(bK2). 

77212(b)(3). 

772.12(bM4). 

772.12(b)(5). 

772.12(bM6). 

772.12(b)(7). 

77212(b)(8). 

772.12(b)(B). 
772.12(bK10). 

772.12(bK12». 

772.12(0. 

772.12(0(1). 

772.12(0(2). 

77212(c)(3). 

772.12(dH1). 

772.12(dH2). 

772.12(dH2)(?). 

772.12(dK2)(iO 

772  12(d)(2Kiii) 

772.12(d)(3). 

772.12(eK1). 

772.12(eH2). 


772.13(a). 
772.13(b). 


815.17 


776.17(a) 

778.17  (bXi)  and 

(bM2) 
778.17(b)(3).. 


815.1.. 


815.13.. 


815.15(a) 

815.1S(c)(2-4). 

815.15(d) 

815.15(e) 

815.15(f) 

81515(fM1) 

815.15(1)(2) 

815.15(g).'. 


815.15(h) 

815.15(0 

815.15(iH1) 

815.15(i)(2) 

815.15(i)(3) 

815.15(D 

815.15(11) 


772.14. 


77215(a). 
77Z15(b). 

772.15(c). 


815.1. 


815.13. 


81S.1S4a). 

ei5.is(b). 

81515(c). 
815.15(d). 
815.15(a). 
815.15(eK1). 
81515(e)(2). 
ei5.15(fM1) 
and  (f)(2). 
ei5l5(g). 
81515(h). 
815.15(h)(1). 
81S15(h)(2). 
815.15(hK3). 
815.15(0 
815.15(0. 


If.  Discussion  of  Comments  and  Rules 
Adopted 

Section  700.11    Applicability. 

On  February  16, 1983  (48  FR  6915- 
6916).  OSM  revised  30  CFR  700.11  to 
clarify  the  extent  to  which  the  Act 
governs  coal  exploration  on  Federal 
lands.  It  extended  the  requirements  of  30 
CFR  Chapter  VII  to  coal  exploration  on 
Federal  lands  except  for  Federal  lands 
that  are  subject  to  the  requirements  of 
30  CFR  Part  211,  Where  30  CFR  Part  211 
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applies,  the  Bureau  of  Land 
Management  has  the  primary 
responsibility  for  coal  exploration.  In 
the  February  16  rule,  OSM  inadvertently 
amended  S  700.11(g].  a  paragraph  that 
had  been  redesignated  as  5  700.11(a)(6) 
on  August  2. 1982  (47  FR  33432)  as  part 
of  the  revision  to  OSM'b  "2-acre"  rule. 
This  final  rule  corrects  that  error  and 
properly  amends  S  700.11(a)(6)  rather 
•than  attempting  to  amend  §  700.11(g) 
which  no  longer  exists.  The  substance  of 
the  rule  is  unchanged  from  the  February 
rule. 

Section  701.5    Definitions. 

This  section  of  the  preamble  contains 
a  discussion  of  the  definitions  of  the  two 
terms — "coal  exploration"  and 
"substantially  disturb" — that  are 
fundamental  to  understanding  the 
requirements  for  conducting  coal 
exploration. 

"Coal  exploration" 

The  term  "coal  exploration"  is  defined 
in  S  701.5  as  the  field  gathering  of  (a) 
surface  or  subsurface  geologic  physical. 
or  chemical  data  by  mapping,  trenching, 
drilling,  geophysical,  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  of  an 
area;  and  (b)  the  gathering  of 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations. 

On  May  18. 1982,  OSM  proposed  a 
revised  definition  that  it  thought  would 
be  more  easily  understood,  while 
retaining  the  same  basic  features  of  the 
previous  definition  (47  FR  21446).  After 
consideration  of  the  conmients  received, 
OSM  found  the  existing  definition  to  be 
more  descriptive  of  the  procedures 
commonly  associated  with  coal 
exploration,  especially  in  that  it  better 
expresses  the  role  of  environmental- 
data  gathering  during  coal  exploration. 
Consequently,  the  existing  definition 
will  not  be  revised. 

The  definition  is  based  generally  on 
the  definition  of  "exploration"  under  the 
Interior  Department's  rules  for  coal 
exploration  on  Federal  lands  (30  CFR 
Part  211),  as  was  explained  in  the 
preamble  to  the  1978  proposed 
permanent  program  rules  (September  18, 
1978,  43  FR  41669).  The  definition  was 
slightly  revised  from  the  proposal  in 
those  final  permanent  program  rules  for 
the  reasons  given  in  the  preamble  to 
those  rules  (March  13, 1979,  44  FR 
14927). 

"Coal  exploration"  consists  of  data- 
gathering  activities  with  two  objectives: 
To  locate  and  evaluate  coal  deposits  in 
an  area,  and  to  estabHsh  the 
environmental  conditions  in  an  area 


before  beginning  mining  operations.  As 
was  explained  in  the  preamble  to  the 
1979  permanent  program  rules,  the 
existing  definition  was  written  to  cover 
pre-permit  environmental-data  gathering 
as  an  activity  separate  from  locating 
and  evaluating  coal  deposits  in  an  area, 
although  the  two  types  of  exploration 
may  be  conducted  at  the  same  time. 
However,  the  proposed  definition  did 
not  appear  to  some  commenters  to  make 
that  distinction. 

Seven  conunenters  expressed  their 
opinions  regarding  various  aspects  of 
the  proposed  definition,  and  all 
discussed  the  collection  of 
environmental  data,  as  was  requested  in 
the  preamble  to  the  proposed  definition. 
One  of  the  commenters  felt  that  the 
collection  of  environmental  data  did  not 
come  within  the  meaning  of  coal 
exploration,  and  that  collecting  the  data 
would  be  an  unnecessary  burden. 
Another  remarked  that  the  gathering  of 
data  on  related  environmental 
conditions  was  not  contemplated  by 
Congress  and  therefore  recommended 
deletion  of  that  phrase,  as  did  another 
commenter  who  stated  that  no  other 
environmental  data  were  needed 
beyond  those  related  to  data  collection 
on  coal,  associated  strata,  and 
hydrologic  conditions.  The  former 
commenter  cited  the  rules  of  the  Bureau 
of  Land  Management  (30  CFR  Part  211) 
in  which  the  definition  of  the  term 
"exploration"  does  not  include  a 
requirement  for  additional 
environmental  data-gathering.  A  fifth 
commenter  beUeved  that  reference  to 
hydrologic  conditions  should  also  be 
deleted  from  the  definition. 

These  commenters  apparently 
misunderstood  the  purpose  and  e^ect  of 
the  coal  exploration  rules.  These  rules 
do  not  require  operators  to  engage  in 
exploration.  Racier,  they  set 
environmental  protection  standards  if 
and  when  exploration  is  conducted  for 
whatever  reason.  Data  collection 
requirements  for  permit  applications  are 
provided  in  Parts  779.  780.  782.  783.  784. 
and  785  of  the  permanent  program 
regulations.  These  requirements  extend 
to  data  on  coal,  associated  strata, 
hydrologic  conditions  and  other 
environmental  conditions.  Many  of 
these  activities  could,  based  on  the 
scope  of  the  exploration  and  site- 
specific  conditions,  result  in  a 
substantial  disturbance  to  the 
environment.  The  inclusion  of  such 
activities  in  the  definition  ensures  that 
the  environmental  protection 
requirements  of  Section  512  of  the  Act 
will  be  met  and  that  such  data  gathering 
activities  will  be  subject  to  the  notice, 
approval,  and  reclamation  standards  set 
by  these  rules. 


A  commenter  who  advocated 
retention  of  environmental  data- 
gathering  within  the  definition  pointed 
out  that  that  activity  may  cause 
substantial  disturbance,  such  as  the 
destruction  of  the  hydraulics  of  alluvial 
valley  floors  by  excessive  soil 
compaction  by  vehicles  and  the 
contamination  of  water  by  drilling 
fluids.  OSM  agrees  that  the  procedures 
used  in  collecting  environmental  data 
could  substantially  disturb  the  land 
surface  under  some  circimistances. 

The  existing  definition,  which  has 
been  retained,  will  ensure  that  such 
disturbances  are  in  accordance  with  the 
requirements  applicable  to  coal 
exploration. 

A  commenter  recommended  that 
"related"  be  substituted  for  "field"  in 
the  phrase  "field  activities."  The  term 
"field"  is  more  appropriate.  Several 
comments  were  received  when  the 
permanent  program  definition  was 
originally  proposed  that  recommended 
insertion  of  the  word  "field"  so  that 
activities  carried  out  away  bom  the 
exploration  site,  such  as  laboratory 
studies,  would  not  be  included  (March 
13. 1979,  44  FR  14972).  These  comments 
were  accepted  and  OSM  continues  to 
believe  that  Congress  intended  that  the 
rules  apply  to  field  activities  that  could 
disturb  Uie  environment  and  not 
laboratory  studies  or  other  "related" 
activities. 

Another  commenter  maintained  that 
unless  the  definition  of  coal  exploration 
was  limited  to  data-gathering  activities 
that  substantially  disturb  the  land,  all 
exploration  operations  would  require 
approval  by  the  regulatory  authority. 
This  is  not  correct  Only  exploration 
that  is  proposed  to  take  place  on  lands 
designated  as  unsuitable  for  mining  or 
that  remove  more  than  250  tons  of  coal 
will  require  regulatory  authority 
approval  (30  CFR  772.12(a)).  Other 
persons  conducting  exploration 
activities  that  substantially  disturb  the 
surface  are  only  required  to  submit  a 
notice  to  the  regulatory  authority  and 
comply  with  the  performance  standards 
in  Part  815. 

One  commenter  thought  that  the 
proposed  definition  would  weaken  the 
environmental  protection  sought  by 
Section  512  of  the  Act  The  commenter 
claimed  that  trenching  is  generally  more 
environmentally  destructive  than 
drilling  and  that  the  phrase  "to 
determine  the  quality  and  quantity  of 
overburden  and  coal  of  an  area"  made 
the  previous  definition  more  inclusive, 
yet  neither  concept  was  included  in  the 
proposed  definition.  Additionally,  the 
commenter  felt  that  the  proposed 
definition  for  "coal  exploration"  would 


Fedaral  Register  /  Vol.  48,  No.  175  /  Thursday.  September  a  1983  /  Rules  and  Regulations 


apply  to  scientific  research  not  related 
to  locating  and  describing  coal  deposits, 
which  had  been  excluded  by  the 
previous  definition.  Further,  it  was 
unclear  to  the  commenter  as  to  whether 
the  phrase  "related  environmental 
conditions"  referred  to  the  exploration 
process  or  to  pre-permit  data  gathering. 

OSM  has  decided  to  retain  the 
existing  definition  of  coal  exploration.  It 
defines  coal  exploration  to  include  the 
field  gathering  of  data  on  the 
overburden  and  coal  in  an  area  as  well 
as  collection  of  environmental  data. 
OSM  agrees  that  this  definition  does  not 
extend  to  scientific  research  and  applies 
only  to  prepermit  data  gathering. 

One  commenter  suggested  that  the 
word  "utilized"  be  used  in  place  of 
"necessary,"  so  that  all  methods  of 
exploration  that  might  actually  be  used, 
whether  or  not  they  are  in  fact 
necessary,  would  be  included.  While 
OSM  agrees  with  the  objective  indicated 
by  the  conunenter,  no  change  is  deemed 
necessary  in  the  existing  definition. 
Whatever  techniques  are  used  by  a 
particular  exploration  operation  would 
be  considered  "necessary"  to  that 
operation  and  would  be  covered. 

"Substantially  disturb" 

The  term  "substantially  distiu-b"  was 
defined  in  previous  S  701.5  as  including, 
for  purposes  of  coal  exploration,  such 
activities  as  blasting,  mechanical 
excavation,  drilling  or  altering  coal  or 
water  exploratory  holes  or  wells, 
construction  of  roads  and  other  access 
routes,  and  the  placement  of  structures, 
excavated  earth,  or  other  debris  on  the 
surface  of  the  land  that  have  a 
significant  impact  on  land,  air,  or  water 
resources. 

OSM  proposed  to  revise  the  definition 
(May  18, 1982,  47  FR  21446)  so  that  it 
would  be  more  closely  aligned  with  the 
definition  of  the  term  "disturbed  area" 
than  was  the  previous  definition. 
Specific  reference  to  blasting,  drilling, 
mechanical  excavation,  and  placement 
of  structures  was  proposed  to  be 
removed,  and  the  more  general 
categories  likely  to  have  a  significant 
impact  individually,  such  as  the  removal 
of  vegetation,  topsoil,  or  overburden;  the 
construction  of  roads:  and  the  placement 
of  excavated  earth  or  waste  material  on 
the  land  surface  used  in  their  place.  This 
was  not  intended  to  indicate  that 
blasting,  drilling,  or  mechanical 
treatment  could  not  result  in  a 
substantial  disturbance,  but  rather  was 
a  desire  to  rely  on  the  more  generic 
terms.  Additionally,  a  new  activity — the 
removal  of  more  than  250  tons  of  coal- 
was  added  in  the  proposed  rule  as 
causing  a  "substantial  disturbance" 


because  of  the  significant  impact  that 
results  from  such  activity. 

The  final  definition  is  essentially  the 
same  as  the  proposed  definition,  except 
that  blasting  has  been  restored  as  an 
exploration  activity  that  is  presumed  to 
have  a  significant  impact.  Also,  the 
phrase  "removal  of  more  than  250  tons 
of  coal"  has  been  set  out  from  the  rest  of 
the  activities  to  clarify  that  the  removal 
of  such  an  amount  of  coal  will  be 
considered  in  all  cases  a  substantial 
distiu-bance. 

The  final  rule  is  generally  in 
agreement  with  the  rules  that  govern 
coal  exploration  on  Federal  lands  (30 
CFR  211.10).  Those  rules  distinguish 
between  "casual  use"  of  the  land  which 
does  not  cause  significant  surface 
disturbance  during  exploration  and 
"other  than  casual  use"  (the  use  of 
heavy  equipment  or  explosives  and 
vehicular  movement  off  established 
roads  and  trails  are  given  as  example  of 
the  latter). 

The  final  definition  is  as  specific  as  is 
practical,  given  the  variability  of  the 
environmental  and  technical  factors 
involved.  The  definition  describes  only 
minimum  requirements.  Individual 
regulatory  authorities  will  have  the 
flexibility  to  establish  more  specific 
standards  that  consider  the  particular 
conditions  within  the  State. 

One  of  the  major  concerns  of 
commenters  was  whether  or  not  drilling 
should  be  included  as  one  of  the 
activities  mentioned  specifically  in  the 
definition  of  "substantially  disturb." 
Four  commenters  concurred  with 
removal  of  that  activity  from  the 
definition  and  three  protested  its 
removal.  As  was  expressed  in  the 
preamble  to  the  proposed  definition, 
drilling  may,  but  need  not  in  every  case, 
result  in  a  substantial  disturbance  to  the 
natural  land  surface.  Therefore,  while  it 
is  not  included  specifically  as  a  listed 
activity,  the  defiiiition  as  revised  is 
broad  enough  to  encompass  drilling 
when  it  does  result  in  such  a 
disturbance.  Usually,  such  a  substantial 
disturbance  would  occur  when  drilling  is 
combined  with  other  activities  (e.g., 
drilling  alongside  existing  roads  versus 
construction  of  roads  to  a  drilling  site,  or 
the  removal  of  vegetation  and  topsoil  for 
the  drill  pad,  in  addition  to  the  drilling 
itself).  Whether  such  activities  result  in 
a  substantial  distiu-bance  will  be 
determined  by  the  regulatory  authorities 
either  on  a  case-by-case  basis  or 
through  guidelines  supplementing  the 
State  program. 

Another  major  concern  of  commenters 
was  how  to  determine  at  what  point  the 
activities  identified  in  the  definition  are 
considered  to  significantly  impact  land 


or  water  resources.  For  example,  one 
commenter  was  concerned  that  drill 
cuttings  or  cores  that  are  temporarily 
placed  on  the  land  surface  before  being 
replaced  in  the  hole  or  removed  from  the 
site  would  be  considered  as  earth  or 
waste  material  placed  on  the  land 
surface.  The  commenter  also  questioned 
whether  the  phrase  "construction  of 
roads,"  referred  to  removal  of  vegetation 
and  topsoil.  use  of  a  bulldozer,  or 
upgrading  of  existing  roads. 

Other  commenters  were  concerned 
that  the  removal  of  small  amounts  of 
vegetation,  the  taking  of  samples  (e.g.. 
soil  sampling),  or  driving  across  a  field, 
or  spreading  drill  cuttings  on  the  ground 
near  a  drill  hole  would  be  construed  as 
substantially  disturbing  the  land.  Other 
commenters  recommended  that  the 
language  of  the  rule  be  revised  to  either 
apply  only  to,  or  to  exclude,  such  items 
as  "large  areas,"  "limited  vegetation 
removal,"  "temporary  placement." 
"extensive  removal,"  and  "lasting 
degradation."  Two  commenters 
maintained  that  the  term  "significant 
impact"  should  be  defined  because  they 
said  it  is  ambiguous  and  vague,  but  they 
offered  no  suggestion  as  to  wording. 

As  previously  indicated,  the  final  rule 
is  not  intended  to  extend  to  casual  use 
and  other  minor  activities  that  would 
not  be  expected  to  result  in  substantial 
disturbances  to  the  land  surface.  On  the 
other  hand,  it  is  not  possible  to  exclude 
broad  categories  of  activities  from  the 
definition.  Thus,  placing  drill  cuttings  on 
the  surface  or  driving  across  a  field 
could  be  classified  as  a  substantial 
disturbance  based  on  site-specific 
circumstances.  A  complete  listing  of 
every  possible  situation  that  may  be 
encountered  is  not  possible  in  a  rule  of 
nationwide  application.  Rather,  the  final 
rule  provides  basic  standards  to  be 
applied  by  State  regulatory  authorities. 

The  concept  of  a  substantial 
disturbance,  which  in  turn  depends  upon 
the  interpretation  of  what  constitutes  a 
significant  impact  on  land  or  water 
resources,  is  necessarily  expressed  in 
general  terms,  just  as  it  was  in  the  Act. 
Section  515  of  the  Act  provides 
sufficient  additional  guidance  to 
establish  the  reclamation  requirements 
and  goals  of  the  Act.  OSM  expects  the 
requirements  for  coal  exploration  to  be 
applied  in  a  manner  consistent  with  this 
intent.  The  phrase  "to  significantly 
impact  land  or  water  resources"  will  be 
interpreted  and  applied  in  the  same  way 
as  the  phrase  "to  impact  significantly 
upon  land,  air  or  water  resources"  in  the 
previous  rule,  except  that  air  resources 
are  not  included. 

A  commenter  who  questioned  the 
ligitimacy  of  establishing  that  the 
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removal  of  more  than  250  tons  of  coal 
would  substantially  disturb  the  land 
claimed  that  the  Rgute  has  no 
significance  in  terms  of  land 
disturbance.  OSM  agrees  that  removal 
of  a  lesser  amount  of  coal  may  also 
substantially  disturb  the  land.  However, 
the  removal  of  that  large  a  quantity  of 
coal  will  always  substantially  distiu-b 
the  land.  The  commenter  also 
maintained  that  because  special  rules 
under  $  772.12  apply  to  the  removal  of 
more  than  250  tons  of  coal,  the  provision 
is  not  needed  in  the  definition.  OSM 
disagrees.  The  defmition  of  substantial 
disturbance  is  consistent  with  Section 
512(d)  of  the  Act  and  {  772.12.  In  those 
sections  the  Act  and  regiilations  impose 
more  stringent  approval  requirements 
for  exploration  operations  that  remove 
more  than  250  tons.  Thus,  Congress  was 
concerned  that  such  exploration  not 
occur  without  special  approval  to  ensure 
reclamation  and  protection  of  the 
environment.  The  defmition  of 
substantially  disturb  supports  this 
approval  by  ensuring  that  such  large 
amounts  of  coal  are  not  removed 
without  reclamation  occurring. 

One  commenter  proposed  that  the 
definition  of  "substantially  disturb"  not 
apply  to  exploration  operations  of  less 
than  2  acres,  claiming  this  would  then 
correspond  with  Section  529(a)  of  the 
Act.  Since  Section  529  of  the  Act  refers 
to  anthracite  coal  mining,  it  is  assumed 
the  commenter  means  Section  528  of  the 
Act  which  provides  that  the  Act  shall 
not  apply  to  the  "extraction  of  coal  for 
commercial  purposes  where  the  mining 
affects  two  acres  or  less."  Because 
Section  528(2)  of  the  Act  applies  only  to 
the  extraction  of  coal  for  "commercial 
purposes,"  the  2-acre  exemption  does 
not  apply  to  coal  exploration  operations. 

Two  commenters  remarked  that 
reference  to  air  resources  in  the 
previous  definition  was  unnecessary,  as 
the  effect  of  coal  exploration  on  air 
quality  would  be  negligible.  On  the  other 
hand,  two  commenters  maintained  that 
air  should  not  have  been  deleted  as  one 
of  the  resources  that  can  be  subject  to 
substantial  disturbance  by  coal 
exploration.  Their  reasoning  was  that 
vehicular  traffic  and  other  sources 
generate  fugitive  dust. 

Previous  $|  816.95  and  817.95, 
entitled  "Air  Resources  Protection."  of 
the  permanent  program,  promulgated 
under  Sections  515(b)(4)  and  516(b)(10) 
of  the  Act  and  regulating  air  pollution, 
were  remanded  by  the  court  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  CA  79-1144,  at  28  (D.D.C.. 
May  16. 1980],  on  the  grounds  that  the 
Act's  legislative  history  "indicates  that 
the  Secretary's  authority  to  regulate  (air] 


pollution  is  Umited  to  activities  related 
to  erosion."  As  a  result  OSM  revised 
i  816.95  and  {  617.95  and  on  January  10, 
1983,  published  final  rules  that  relate 
only  to  erosion  control  and  air  pollution 
attendant  to  erosion  (48  FR  1160]. 
Fugitive-dust  emissions  are  subject  to 
the  National  Ambient  Air  Quality 
Standards  established  by  the  U.S. 
Environmental  Protection  Agency  under 
the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401  et  seq.],  and  each  State  is 
responsible  for  complying  with  those 
standards.  Thus,  inclusion  of  air  quaUty 
in  the  definition  of  substantially  disturb 
is  inappropriate.  The  final  rule  thus  does 
not  include  reference  to  air  resources. 

New  Part  772 — Requirements  for  Qoel 
Exploration 

Part  776  is  redesignated  as  Part  772 
because  the  requirements  for  initiating 
coal  exploration  logically  should 
precede  those  for  initiating  coal  mining, 
which,  as  revised,  start  with  Part  773. 

Section  772.1    Scope  and  purpose. 

In  the  fin{d  rule  the  scope  and  purpose 
of  Part  772  are  set  forth  in  S  772.1.  As 
proposed,  final  S  772.1  does  not  contain 
a  specific  section  entitled^ 
"Responsibihties"  (previous  S  776.3] 
because  the  substantive  requirements  of 
the  rules  delineate  with  adequate 
specificity  the  respective  obligations  of 
the  regulatory  authorities  and  the 
persons  conducting  coal  exploration 
activities.  Similarly,  there  is  no  need  for 
a  separate  section  containing  the 
objectives  of  the  part  as  was  done  in 
previous  S  776.2. 

In  general,  final  Part  772  applies  to  all 
coal  exploration  operations  outside  the 
permit  area,  which  are  not  subject  to  30 
CFR  211.  No  comments  were  received  on 
this  section.  The  final  rule  is  revised, 
however,  for  clarity  and  to  be  consistent 
with  OSM's  final  Federal  lands  rules 
issued  on  February  16, 1983,  by 
excluding  exploration  operations 
regulated  under  30  CFR  Part  211.  Under 
these  rules,  coal  exploration  activities 
on  Federal  lands  not  subject  to  30  CFR 
Part  211  would  be  regulated.  This  would 
include  such  activities  on  lands  with 
federally-owned  surface  and  privately- 
owned  minerals. 

Section  772.10    Information  collection. 

The  mandatory  information  collection 
requirements  of  Part  772  will  be  used  by 
the  regulatory  authority  to  establish  a 
baseline  on  which  to  assess  the  impact 
of  a  proposed  coal  exploration 
operation.  Collection  of  the  information 
is  necessary  in  order  to  meet  the 
requirements  of  Section  512(a)  of  the  Act 
and  has  been  approved  by  the  Office  of 


Management  and  Budget  No  comments 
were  received  on  this  section. 

Section  772. 11  Notice  requirements  for 
exploration  removing  250  tons  of  coal  or 
less. 

Final  8  72Z.'ll[a)  requires  that  any 
person  who  is  proposing  to  conduct  coal 
exploration  that  would  remove  up  to  250 
tons  or  less  of  coal  and  which  may 
substantially  disturb  the  land  surface, 
must  file  a  ivritten  notice  of  intention 
with  the  regulatory  authority  before 
beginning  the  operation.  Previous 
S  776.11  had  required  that  a  notice  of 
intention  be  filed  whether  or  not  a 
substantial  disturbance  would  occur. 
Final  {  722.11(b)  Usts  the  type  of 
information  required  to  be  in  the  notice 
of  intent 

Section  722.11(a) 

The  broad  notice  requirement  of 
previous  %  776.11(a)  was  held  to  be 
consistent  with  the  Act  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144,  at 
33  CD.D.C.  February  26, 1980],  but  it  is 
not  mandated  by  the  Act.  On  the  basis 
of  comments  received  initially  on  the 
preproposed  draft  rules  circulated  by 
OSM  prior  to  the  issuance  of  the 
proposal  and,  more  recently,  on  the 
proposed  rules,  as  well  as 
reexamination  of  the  statutory  language, 
OSM  has  determined  that  a  notice  of 
intent  to  conduct  coal  exploration  is  not 
necessary  if  there  will  not  be  a 
substantial  disturbance  of  the  natural 
land  surface.  States  can  continue  to 
require  notices  of  all  coal  exploration 
activities  if  the  State  determines  that 
such  notice  is  necessary  to  protect  the 
environment  or  aid  in  enforcement.  The 
State  can  also  set  standards,  consistent 
with  the  definition  in  §  701.5.  as  to 
activities  that  it  considers  to 
substantially  disturb  the  natival  land 
surface  according  to  local  conditions. 
Anyone  planning  coal  exploration 
should  determine  from  the  regulatory 
authority  what  activities  have  been 
estabUshed  as  substantially  disturbing 
the  land  surface  in  the  area  of 
exploration.  The  final  rule  will  ease  the 
paperwork  burden  associated  with  the 
previous  filing  requirement  but  will 
continue' to  provide  protection  for 
environment 

Proposed  \  722.11(a)  was  supported 
by  seven  commenters  and  was  opposed 
by  two  State  agencies  and  two 
environmental  groups.  Three  proponents 
of  the  change  advocated  replacing 
"may"  with  "will"  in  the  phrase  "may 
substantially  disturb,"  on  the  grounds 
that  it  would  be  more  precise.  As  a 
further  indication  of  the  difficulty  in 
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establiahing  precisely  what  activities 
substantially  disturb,  one  of  the 
conunenters  who  favored  "will" 
remarked  in  justification  that  "virtually 
any  exploration  activity  has  the 
potential  to  substantially  disturb  the 
land."  and  another  stated  that  "anything 
may  substantially  disturb." 

No  change  in  the  proposal  has  been 
made  based  upon  these  suggestions. 
Filing  a  notice  of  intent  for  any 
exploration  operations  that  may  cause 
substantial  disturbance  as  opposed  to 
those  that  will  certainly  have  that  effect 
is  not  an  excessive  burden.  OSM 
disagrees  with  the  commenter  who 
suggested  that  anything  "may" 
substantially  disturb.  Such  a  reading  of 
the  language  of  the  final  rule  would  be 
excessive.  OSM  interprets  the  use  of  the 
term  "may"  in  this  context  to  refer  to 
those  operations  that  have  a  reasonable 
likelihood  of  resulting  in  such  a 
distiu-bance. 

Several  commenters  expressed 
concern  that  unless  all  persons  planning 
exploration  are  required  to  file  a  notice 
of  intention  with  the  regulatory 
authority,  the  land  could  be 
substantially  disturbed  without  the 
knowledge  of  the  regulatory  authority 
and  therefore  without  reclamation  or 
penalty.  OSM  recognizes  the  possibiUty 
that  notices  of  intent  will  not  be  filed. 
However,  this  is  an  enforcement 
problem.  The  failing  to  submit  the 
required  notice  could  occur  under  the 
previous  rule  as  easily  as  under  the  new 
rule.  In  any  event,  any  such  failure  to 
file  the  notice  will  not  waive 
reclamation  requirements  upon 
disturbance  of  the  environment.  The 
penalties  for  noncompliance  with  these 
rules  are  the  same  as  those  for  surface 
coal  mining  operations  and  should  deter 
non-compliance. 

Section  772.11(b) 

The  required  contents  of  a  notice  of 
intention  to  conduct  exploration 
activities  are  set  forth  in  final 
S  772.11(b){l-5).  Final  (  722.11  (b)(1)  and 
(b)(2),  adopted  as  proposed,  require  the 
notice  to  include  the  names,  addresses 
and  telephone  numbers  of  the  person 
seeking  to  explore  and  the  person's 
representative  who  will  be  responsible 
for  conducting  the  exploration. 

A  commenter  objected  to  the 
requirement  in  proposed  S  722,ll(b)(l) 
that  the  person  seeking  to  explore  be 
identified  and  suggested  that  a 
consultant  or  attorney  should  be  able  to 
submit  the  notice  without  disclosing  the 
company  name  or  the  nature  of  the 
activity.  OSM  rejects  this  comment.  The 
name  of  the  person  or  company 
responsible  for  the  exploration  activity 
must  be  known  in  the  event  of  a 


violation,  and  the  nature  of  the  activity 
must  be  stated  so  that  it  can  be 
determined  that  no  more  than  250  tons 
of  coal  will  be  removed.  A 
determination  of  confidentiality  can  be 
requested  under  {  772.15,  if  desired,  but 
it  is  unlikely  that  the  name  of  the 
company  will  be  kept  from  public 
disclosure. 

Final  $  772.11(b)(3)  requires  the  notice 
to  include  a  narrative  or  a  map 
describing  the  exploration  area.  In 
accordance  with  the  May  16. 1980. 
district  court  decision,  the  new  final 
rules  neither  require  the  submission  of  a 
map  of  the  exploration  area  nor  a 
description  of  the  legal  basis  of  the  right 
to  enter  for  exploration  when  250  tons  of 
coal  or  less  are  proposed  for  removal. 
These  requirements  were  located 
Paragraphs  (b)(3)  and  (b)(5). 
respectively,  of  previous  8  776.11.  Both 
requirements  were  held  to  be  beyond 
the  authority  of  the  Act  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144,  at 
54  (D.D.C.  May  18, 1980)  at  54. 

A  commenter  noted  that  under  the 
district  court  ruling  a  map  may  be 
submitted  only  as  an  adjunct  to  the 
narrative  description. 

OSM  disagrees.  Section  512(a)(1)  of 
the  Act  requires  a  description  of  the 
exploration  area,  but  does  not  dictate 
that  the  description  be  a  narrative  or  a 
map.  The  court  was  concerned  that 
OSM  was  attempting  to  "convert"  the 
requirement  for  a  description  into  a 
requirement  for  a  map.  This  rule  does 
not  do  that.  A  narrative  without  a  map 
may  satisfy  the  requirement  for  a 
description.  On  the  other  hand,  a  map 
that  is  sufficiently  detailed  to  describe 
the  exploration  area  could  also  suffice 
without  the  narrative.  Thus,  the  final 
rule  allows  a  map  to  be  used  as  an 
alternative  to  a  narrative  describing  the 
area,  but  does  not  require  a  map. 

Final  S  772.11(b)(4)  requires  a 
statement  of  the  period  of  intended 
exploration  be  included  in  the  notice.  No 
comments  were  received  on  this 
provision  and  it  is  adopted  as  proposed. 
Final  S  77ill(b)(5)  requires  the  notice 
of  intent  to  include  a  description  of  the 
method  of  exploration,  including  what 
practices  will  be  followed  to  protect  the 
environment  and  to  reclaim  the  area  in 
accordance  with  the  performance 
standards  of  30  CFR  Part  815.  A 
requirement  to  describe  the  "method  of 
exploration"  is  added  to  Paragraph 
(b)(5)  to  assist  the  regidatory  authority 
in  determining  the  potential  impacts 
likely  to  result  from  the  proposed 
exploration.  Another  phrase  was  also 
added  to  clarify  that  the  method  and 
practices  used  must  be  in  accordance 
with  30  CFR  Part  815. 


Section  772. 12    Permit  requirements  for 
exploration  removing  more  than  250 
tons  of  coal. 

Requirements  for  conducting  coal 
exploration  that  will  remove  more  than 
250  tons  of  coal  were  included  in 
previous  $9  776.12,  776.13.  and  776.14. 
Those  sections  are  combined  into  new 
final  S  772.12,  which  contains  the  same 
basic  requirement  that  any  person  who 
plans  to  conduct  such  exploration  must 
have  the  approval  of  the  regulatory 
authority,  in  writing,  before  starting 
exploration  activities.  Final  8  772.12  also 
lists  the  type  of  information  required  in 
an  exploration  permit  application  and 
sets  the  procedures  for  public  notice  of 
the  application,  for  opportunity  to 
comment,  for  decisions  on  exploration 
applications  proposing  to  remove  more 
than  250  tons  of  coal,  and  for  decision 
notifications  and  review  proceedings. 

Section  772.12(a) 

Final  9  772.12(a)  requires  any  person 
intending  to  conduct  coal  exploration 
operations  outside  a  permit  area  during 
which  mdre  than  250  tons  of  coal  will  be 
removed  or  which  will  take  place  on 
lands  designated  as  unsuitable  for 
surface  mining  under  Subchapter  F,  to 
obtain,  prior  to  mining,  a  written 
approval  from  the  regulatory  authority 
in  an  exploration  permit 

An  editorial  change  in  the  phrasing 
was  made  from  the  proposal  to  clarify 
that  the  written  approval  must  come 
from  the  regulatory  authority. 

A  commenter,  who  objected  to  the 
word  "permit"  in  proposed  {  772.12(a) 
instead  of  "written  approval"  on  the 
basis  of  the  legislative  history,  also 
stated  that  the  term  "permit"  would 
invite  needless  litigation.  OSM  notes 
that  section  512  of  the  Act  is  entitled 
"Coal  Exploration  Permits,"  and  section 
512(d)  of  the  Act  refers  specifically  to 
"an  exploration  permit."  The  required 
permit  is  a  form  of  written  approval  to 
conduct  an  exploration  operation  that 
will  remove  more  than  250  tons  of  coal 
and  is  in  keeping  with  the  terminology 
mentioned  above. 

One  commenter  noted  that  any 
exploration  operation  within  an  area 
designated  as  unsuitable  for  mining 
must  have  written  approval  regardless 
of  whether  or  not  it  will  remove  over  250 
tons  of  coal.  OSM  agrees  and  language 
has  been  added  to  final  \  772.12(a) 
which  requires  that  any  person  planning 
coal  exploration  on  lands  designated  as 
unsuitable  for  surface  mining  obtain  an 
exploration  permit  from  the  regulatory 
authority  regardless  of  whether  or  not  it 
may  substantially  disturb  the  land 
surface  or  whether  250  tons  of  coal  are 
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removed.  This  change  is  consistent  with 
f  762.14.  which  requires  that  such 
'   exploration  operations  receive 
regulatory  authority  approval. 

Section  772.12(b) 

The  information  that  must  be  suppUed 
in  an  application  for  an  exploration 
permit  under  final  %  772.12(b)(l-13)  is 
similar  to  that  proposed  and  retains 
some  provisions  from  previous 
S  776.12(a).  i  I 

Ope  commenter  recommended  that 
the  concept  of  an  exploration  and 
reclamation  plan  of  previous 
S  776.12(a)(3)  be  retained.  The 
commenter  felt  diis  would  be  in  keeping 
with  the  structure  for  a  surface  mining 
operation  permit  and  more  adequately 
anticipate  and  protect  the  environment. 

OSM  agrees  that  certain  aspects  of 
previous  {  776.12(a)(3)  should  be 
included  as  requirements  for  a  coal 
exploration  permit  application  in  the 
final  rule.  OSM  disagrees,  however,  that 
there  is  any  significance  to  the  label 
"exploration  and  reclamation  plan"  and 
therefore  has  not  retained  this  as  a 
"concept"  in  the  final  rule. 

Previous  \  77ai2(a)(3)(i)  identified 
specific  items  that  were  to  be  described 
and  cross  referenced  to  the  map 
required  by  previous  (  776.12(a)(5).  New 
Paragraphs  (b)(3).  (b)(8).  and  (b)(9)  of 
final  S  772.12  contain  three  of  those 
items;  other  items  that  appeared  in  the 
previous  paragraph  were  repetitious  of 
items  normally  shown  on  a  map.  The 
final  rule  is  simplified  by  removing  from 
the  narrative  description  those  items 
that  will  be  adequately  described  by 
their  inclusion  on  the  map  required  by 
final  §  772.12(b)(12).  Also,  information 
pertaining  to  important  habitats  of  fish 
and  wildUfe  is  no  longer  required.  The 
February  28,198a  district  court  decision, 
cited  previously,  held  that  such 
information  cannot  be  required  in 
surface  coal  mining  permit  apphcations. 
OSM  has  determined  that  such 
information  is  not  necessary  and  should 
not  be  required  for  an  exploration 
permit  application. 

Previous  I  776.12(a)(3)  (U).  (Ui).  (iv), 
and  (v)  correspond  to  S  773.12(b)  (4),  (5). 
(6)  and  (10)  respectively  of  the  final  rule. 
Each  of  these  requirements  is  discussed 
in  more  detail  below. 

Section  772.12  (b)(1)  and  (b)(2) 

Final  I  772.12  (b)(1)  and  •(b)(2).  v»diich 
requires  the  name,  address  and 
telephone  number  of  the  appUcant  and 
that  of  the  representative  responsible  for 
conducting  the  e)q>loration  activities,  is 
adopted  as  proposed.  No  comments 
were  receiv^  on  these  provisions. 


Section  77Z12(b)(3) 

Final  {  772.12(b)(3)  requires  an 
exploration  appUcation  to  include  a 
narrative  or  map  describing  the 
proposed  exploration  area.  The  final 
rule  has  been  revised  to  allow  the 
description  to  include  either  narrative  or 
map  descriptions.  This  change  parallels 
final  S  772.11(b)(3)  discussed  above. 

Section  77Z12(b)(4) 

Final  {  772.12(b)(4),  adopted  as 
proposed,  contains  information  . 
previously  required  under 
S  776.12(a)(3)(ii).  It  requires  a  narrative 
description  of  the  mediod  and 
equipment  to  be  used  to  conduct  the 
exploration  and  reclamation. 

One  commenter  suggested  diat 
proposed  \  772.12(b)(4)  require  that  the 
narrative  description  be  specific  as  to 
the  type  of  methods  and  equipment  to  be 
used  as  was  required  in  previous 
f  776.12(a)(3)(ii).  Such  specificity  is  not 
necessary  in  a  rule  of  nationwide 
appUcabihty.  The  required  narrative 
description  of  the  methods  and 
equipment  will,  of  necessity,  identify  the 
procedures  and  types  of  equipment  to  be 
used.  The  regulatory  authority  may 
require  more  specific  descriptions  if 
necessary  to  enstue  that  exploration 
will  be  conducted  in  accordance  wiUi 
the  Act  and  the  regulatory  program. 

Section  77Z12(bX5) 

Final  1 772.12(b)(5).  adopted  as 
proposed,  requires  an  estimated 
timetable  for  conducting  and  conq)leting 
each  phase  of  the  exploration  and 
reclamation.  No  comments  were 
received  on  this  provision.  It  follows 
previous  S  776.12(a)(3)(iii). 

Section  772.12(b)(6) 

Final  %  772.12(b)(6),  adopted  as 
proposed,  requires  an  estimate  of  the 
amount  of  coal  to  be  removed  and  a 
description  of  the  mediods  used  to 
determine  those  amounts.  No  comments 
were  received  on  this  provision.  It 
follows  previous  i  776.12(a)(3)(iv). 

Section  77Z12(bX7) 

Final  |  772.12  (b)(7),  adopted  as 
proposed,  requires  that  the  reason  for 
extracting  more  than  250  tons  of  coal  be 
stated  in  the  exploration  apphcation. 
Two  oommenters  supported  the 
requirement,  and  another  commenter 
questioned  the  statutory  right  to  require 
it  Section  S12(d)  of  the  Act  requires 
specific  written  approval  of  the 
regulatory  audiority  to  remove  more 
than  250  tons.  It  is  important  in  die 
regulatory  process  to  know  exacdy  why 
it  is  necessary  to  remove  more  than  250 
tons  of  coal,  in  mder  to  prevent  mining 
under  the  guise  of  expkwation.  This  is 


particulariy  pertinent  because  of  the 
abbreviated  permit  approval 
requirements  and  the  lack  of  a 
requirement  for  a  performance  bond 
associated  ivith  exploration  operations. 

Section  77Z12(b)(8) 

Final  9  772.12(b)(8)  requires  that 
apphcations  for  approval  contain  a 
description  of  cultural  and  historical 
resources  known  to  be  eligible  for  listing 
on  the  National  Register  of  Historic 
naces  (NRHP).  as  well  as  a  description 
of  those  already  listed  on  the  register. 
Proposed  S  772.12(b)(8)  did  not  contain 
the  former  requirement 

Proposed  i  772.12(b)(8)  received 
several  comments,  all  of  which  were 
opposed  to  the  proposed  rule,  and  two 
of  which  claimed  that  the  rule  would  be 
in  violation  of  the  National  Historic 
Preservation  Act  OSM  does  not  agree 
that  the  proposal  was  in  violation  of  the 
National  Historic  Preservation  Act 
However,  the  final  rule  restores  the 
requirement  of  previous  S  776.12(a)(3)(i) 
that  resources  eligible  for  listing  aa  the 
NRHP.  as  well  as  those  already  listed, 
must  be  described  under  final 
i  772.12(b)(8].  The  provision  is  shghdy 
modified  to  require  description  of  only 
those  resources  known  to  be  eligible  for 
hsting  on  the  Register  and  is  in 
accordance  with  die  National  Historic 
Preservation  Act  Since  notices  of 
eUgibhty  are  published  in  the  Fedetal 
Rsqgistar.  this  requirement  should  not 
impose  an  undue  burden,  yet  help 
ensure  that  the  person  conducting 
exploraton  is  aware  of  such  sites. 

Section  772.12(b)(9) 

Final  1 772.12(bX9)  requires  that  a 
description  of  any  endangered  or 
threatened  species  identified  within  the 
proposed  area  of  exploration  be 
included  in  the  exploration  application. 

This  provision  was  not  proposed,  but 
is  included  in  the  final  rule  from 
previous  i  77B.12(a)(3)(i). 

Two  commenters  protested  the 
removal  of  the  requirements  of  previous 
i  772.12  (a)(3Mi)  and  (a)(5),  respectively, 
to  describe  and  show  on  a  map  the 
critical  habitats  of  endangered  or 
threatened  species.  OSM  agrees  that 
such  habitats  should  be  identified  so 
that  the  finding,  required  by  final 
S  772.12(dN2HU).  relating  to  dueatened 
and  endangered  species  can  be  made. 
The  district  court  hi  February  1980  held 
that  the  study  and  information  on 
habitats  of  aU  fish  and  wildlife  was  not 
authorized  by  the  permitting  sections  for 
surface  ooal  mining  operations. 
However,  the  court  did  not  have  before 
it  the  issue  of  how  the  Secretary  could 
implement  his  responsibiUties  under  the 
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Endangered  Species  Act  of  1973. 16 
U.S.C.  1531  et  seq.  (ESA).  wth  respect  to 
coal  exploration.  Under  the  Act  and  the 
ESA,  OSM  has  decided  to  continue  to 
require  a  description  of  any  identified 
endangered  or  threatened  species  listed 
under  the  ESA  to  be  included  in  the 
exploration  appUcation. 

Section  772.12(b)(10) 

Final  §  772.12(b)(10).  proposed  as 
9  772.12(b)(9).  is  adopted  as  proposed.  It 
requires  a  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirement  of  Part  815  of  this  chapter. 
No  comments  were  received  on  this 
provision.  It  follows  previous 
S  776.12(a)(3)(v). 

Section  772.12(b)(ll) 

Final  %  772.12(b){ll),  proposed  as 
S  772.12(b)(10),  is  adopted  as  proposed. 
It  requires  the  exploration  permit 
application  to  include  the  name  and 
address  of  the  owner  of  record  of  the 
surface  land  and  of  the  subsurface 
mineral  estate  of  the  area  to  be 
explored.  No  comments  were  received 
on  this  provision.  It  follows  previous 
S  776.12(a)(4). 

Section  772.12(b)(12) 

Final  §  772.12(b)(12),  proposed  as 
i  772.12(b)(ll).  contains  the 
requirements  for  a  map  of  the 
exploration  area  previously  contained  in 
S  776.12(a)(5).  Though  not  proposed,  a 
previous  requirement  is  included  in  this 
final  provision  and  it  requires  that 
critical  habitats  of  endangered  or 
threatened  species  be  shown  on  the 
map.  Two  commenters  objected  to  the 
proposed  deletion  from  the  map 
requirements  of  habitats  of  endangered 
or  threatened  species.  Under  its 
authority  under  the  Act  and  the 
Endangered  Species  Act,  OSM  has 
decided  to  include  in  final 
§  772.12(b)(12)  a  requirement  that  the 
map  of  the  exploration  area  show 
critical  habitats  of  endangered  or 
threatened  species  as  that  term  is 
defined  under  the  Endangered  Species 
Act.  The  final  rule  also  requires  the  map 
to  show  roads,  occupied  dwellings, 
bodies  of  water,  pipelines,  proposed 
locations  of  trenches,  access  routes, 
structures,  excavations,  drill  holes  and 
other  important  locations.  Previous 
provisions  requiring  the  map  to  show 
historic  and  cultural  features  are  deleted 
because  they  duplicate  provisions  of 
Paragraph  (b)(8)  which  requires  a 
description  of  such  features.  The  final 
rule  includes,  however,  a  requirement 
horn  previous  S  778.12(a)(3)(i)  to  show 
topographic  and  drainage  features. 
These  features  are  important  in  relation 
to  potential  impacts  and  reclamation 


and  are  normally  included  on  all  maps. 
Another  revision  for  final  (  772.12(b)(12) 
requires  that  the  map  show  all  "areas  of 
the  land  to  be  disturbed."  In  the 
proposed  and  previous  rules  only  those 
areas  to  be  "substantially  distiu-bed" 
had  to  be  shown  on  the  map.  This 
revision  is  to  ensure  that  all  areas 
disturbed  by  coal  exploration  activities, 
that  is.  areas  where  vegetation,  topsoil. 
or  overburden  are  removed,  are 
reclaimed  in  accordance  with  Part  815. 

Section  772.12(b)(13) 

Final  S  772.12(b)(13).  proposed  as 
S  772.12(b)(12).  requires  that,  if  the 
surface  is  owned  by  someone  other  than 
the  applicant,  the  application  include 
the  basis  upon  which  the  apphcant 
claims  the  right  to  enter  the  land  for 
exploration  and  reclamation  operation. 
No  comments  were  received  on  this 
provision.  It  follows  previous 
S  772.12(a)(6). 

Section  772.12(c) 

Final  S  772.12(c)(l-3)  is  adopted  as 
proposed  except  for  a  few  minor 
editorial  changes.  It  provides  procedures 
for  public  notice  and  opportunity  to 
comment  on  exploration  applications. 
Final  5  772.12(c)(1)  revises  the  proposal 
by  requiring  that  the  applicant  place 
public  notice  of  the  filing  of  an 
administratively  complete  application  in 
a  newspaper  of  general  circulation  in 
the  county,  rather  than  the  "vicinity."  in 
which  exploration  will  take  place.  This 
change  is  discussed  later  in  this 
preamble. 

A  commenter  claimed  that  there  is  no 
statutory  basis  for  public  notice  and 
comment  on  exploration  plans,  and 
recommended  deletion  of  {  772.12(c)(l- 
3).  (12G)  The  similar  issue  of  public 
availability  of  notices  of  intent  was 
discussed  in  the  preamble  to  the 
previous  rules.  Such  notice  and 
availability  are  authorized  under 
Sections  102.  201(c).  501(b),  612  and 
517(f)  of  the  Act  to  provide  for  an 
adequate  level  of  public  participation  in 
the  permanent  regulatory  program. 
Under  Section  517(f)  of  the  Act.  a 
general  rule  of  public  availability  is 
established  for  information  obtained  by 
the  regulatory  authority  in 
administration  of  programs  under  Title 
V  of  the  Act  including  Section  512(a). 
As  such,  documents  obtained  under 
Section  512(a)  of  the  Act  are  ordinarily 
to  be  made  available  to  the  public  for 
inspection  and  copying  under  Section 
517(f)  of  the  Act.  In  addition.  OSM  is 
required  to  ensure  under  Section  102(i) 
of  the  Act  that  adequate  provisions  are 
made  for  public  participation  in  the 
enforcement  of  regulatory  programs.  To 
foster  the  purposes  of  the  Act  as 


supplied  by  Section  102(8).  OSM  has 
decided  that  public  availability  of 
exploration  applications  received  by  the 
regulatory  authority  is  to  be  required  as 
an  aid  to  public  participation  in 
enforcement  of  the  permanent 
regulatory  programs.  (See  44  FR  15019) 

A  commenter  who  concurred  with 
publication  of  the  notice  recommended 
that  the  requirement  for  providing  public 
notice  should  follow  the  permit 
requirements  for  mining  by  being  more 
specific  as  to  the  timing  of  the  notice 
and  the  comment  period.  OSM 
disagrees.  Final  S  772.12(c)  ensures 
adequate  opportunity  for  public  review 
and  input  into  the  decision  to  approve  or 
deny  an  application  for  an  exploration 
permit.  Because  coal  exploration 
generally  does  not  have  as  adverse  an 
impact  on  the  environment  as  surface 
mining,  more  fiexibility  can  be  provided 
to  the  regulatory  authority  to  establish 
the  more  specific  requirements  for 
timing  of  the  notice  and  comment 
period. 

One  commenter  proposed  that  the 
area  of  public  notice  be  the  county,  not 
the  vicinity,  of  the  proposed  exploration 
area.  OSM  agrees  that  the  term  "county" 
is  more  definitive  an  area  than 
"vicinity."  While  either  term  would 
likely  result  in  adequate  public  notice, 
OSM  has  accepted  the  comment  and 
replaced  the  term  "vicinity"  with  the 
term  "county"  in  final  §  772.12(c)(1). 

Final  8772.12(c)(2),  adopted  as 
proposed  with  minor  editorial  revisions, 
requires  the  public  notice  to  include  the 
name  and  address  of  the  applicant  filing 
date,  address  of  the  regulatory  authority, 
closing  date  of  the  comment  period  and 
a  description  of  the  proposed 
exploration  area.  No  comments  were 
received  on  this  provision. 

Final  §  772.12(c)(3),  adopted  as 
proposed' with  minor  editorial  revisions, 
provides  that  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  may  file  written  comments  on 
the  application  within  a  reasonable  time 
limit. 

A  commenter  suggested  that  for 
consistency,  proposed  S  772.12(c)(3)  be 
changed  to  the  same  language  as  that  of 
S  764.13(a),  which  states  that  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  has  thie  right  to 
petition  the  regulatory  authority,  with 
regard  to  lands  unsuitable  for  mining. 
OSM  agrees  that  the  suggested  language 
is  appropriate  because  it  is  similar  to 
that  used  in  the  rules  on  public 
comments  on  surface  coal  mining 
permits  and  the  final  rule  is  editorially 
revised  to  reflect  similar  language. 

A  commenter  questioned  the 
reference  to  {  772.1l(c]  in  the  preamble 
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discussion  of  proposed  I  772.12(c], 
which,  because  of  a  typographical  error 
in  the  section  number,  stated  that  a 
notice  of  exploration  had  to  be 
published  for  exploration  removing  250 
tons  or  less.  The  commenter  correctly 
surmised  that  the  reference  should  have 
been  to  {  772.12(c). 

Section  772.12(d) 

Proposed  9  772.12(d),  which  is  similar 
to  previous  i  776.13.  remains  essentially 
unchanged  in  the  Hnal  rule  and 
continues  to  set  forth  the  necessary 
Endings  and  terms  for  approval  of  an 
exploration  application  where  more 
than  250  tons  of  coal  are  to  be  removed, 
including  compliance  with  the 
performance  standards  of  Part  815. 

Final  §  772.12(d)(1)  requires  the 
regulatory  authority  to  act  upon  an 
administratively  complete  application 
for  a  coal  exploration  permit  within  a 
reasonable  period  of  time.  However,  any 
approval  of  an  exploration  permit  may 
only  be  based  upon  a  complete  and 
accurate  application.  This  final  rule 
differs  from  the  previous  and  proposed 
rules  which  required  the  regulatory 
authority  to  "act  upon  a  complete 
application  *  *  *."  The  modifiers 
"administratively  complete"  and 
"complete  and  accurate"  (in  final 
§  772.12  (d)(1)  and  (d)(2))  are  used  in 
referring  to  applications  for  coal 
exploration  permits  replacing  the  phrase 
"complete  application"  used  in  the 
previous  and  proposed  rules.  For  a 
complete  explanation  of  these  terms  see 
the  preamble  to  the  proposed  permitting 
rules  (47  FR  27894.  June  25, 1982).  The 
phrase  "application  for  coal  exploration 
permit"  was  added  to  final  8  772.12(d)(1) 
to  clarify  what  type  of  application  the 
rule  covered.  No  comments  were 
received  on  the  proposed  rule. 

Final  {  772.12(d)(2)  provides  that  the 
regulatory  authority  shall  approve  a 
complete  and  accurate  application  in 
accordance  with  Part  772  if  it  finds,  in 
writing,  that  the  applicant  has 
demonstrated  that  three  specific 
conditions  listed  in  9  772.12(d)(2)(i-iii) 
will  be  met. 

Under  the  final  rule  the  applicant 
must  demonstrate  that  the  exploration 
and  reclamation  described  in  the 
application  will — (i)  be  conducted 
according  to  30  CFR  Parts  772  and  815 
and  any  other  applicable  provisions  of 
the  regulatory  program;  (ii)  not 
jeopardize  the  continued  existence  of  an 
endangered  or  threatened  species  or 
destroy  or  adversely  modify  the  critical 
habitat  of  those  species;  and  (iii)  not 
adversely  affect  any  cultural  or 
historical  resources  Hsted  on  the 
National  Register  of  Historic  Places, 
unless  the  proposed  exploration  has 


been  approved  by  both  tfie  regulatory 
authority  and  the  agency  with 
jiuisdiction  over  such  matters. 

Final  9  772.12(d)(2)  (i)  and  (ii)  are 
adopted  as  proposed,  lie  phrase 
"districts,  sites,  buildings,  structures,  or 
objects"  from  the  previous  and  proposed 
rules  is  replaced  by  the  more  mclusive 
term  "historical  resources"  without 
changing  die  intended  meaning  of  final 
9  772.12(d)(2)(iii). 

A  commenter  recommended  that  in 
9  772.12(d)(2)(iii)  on  the  adverse  effects 
on  cidtural  resources,  the  final  word 
"matters"  be  retained  from  the  previous 
rules  rather  than  the  word  "resources," 
because  it  is  broader  in  scope.  OSM 
agrees  and  the  final  word  of  the 
provision  continues  to  be  "matters." 

Final  9  772.12(d)(3),  adopted  as 
proposed,  requires  that  terms  of 
approval  of  the  application  issued  by 
the  regulatory  authority  contain 
conditions  necessary  to  ensure 
exploration  and  reclamation  will  be 
done  in  compUance  with  30  CFR  Parts 
772  and  815  and  the  regulatory  program. 

A  commenter  advocated  including  a 
reference  to  "the  Act"  in  9  772.12 
(d)(2)(i).  (d)(2)(iii),  and  (d)(3).  as  well  as 
the  reference  to  the  rules  promulgated 
thereunder.  General  references  to  the 
Act  that  were  in  the  previous  rules  are 
unnecessary.  It  is  implicit  in  all  of  the 
ndes  that  they  derive  their  authority 
from,  and  fully  implement  the  provisions 
of,  the  Act. 

Section  772.12(e) 

Final  9  772.12(e).  similar  to  previous 
9  778.14,  pertains  to  the  notice  of 
decision  on  an  application  and  right  of 
review.  It  is  adopted  as  proposed  with  a 
few  editorial  changes.  The  previous  rule 
had  required  that  the  regulatory 
authority  notify  the  applicant  and 
appropriate  local  government  officials, 
in  writing,  of  its  decision.  As  proposed, 
final  S  772.12(e)(1)  requires  that 
commenters  on  the  application  also  be 
notified  in  writing  of  the  decision  on  the 
application,  in  keeping  with  the 
objective  of  ensuring  public 
participation.  The  previous  rule  had  also 
required  that  the  regulatory  authority 
provide  public  notice  of  the  decision  in  a 
newspaper  of  general  circulation  in  the 
vicinity  of  the  exploration  area. 
Although  it  is  important  to  require  a 
newspaper  notice  of  the  filing  of  an 
application  so  that  it  can  be  commented 
on  before  a  decision  is  made,  final 
9  772.12(e)(1)  requires  only  that  a  public 
notice  be  posted  at  a  public  office  in  the 
vicinity  of  the  proposed  exploration 
operation  once  a  decision  has  been 
made.  Because  OSM  has  added  all  those 
who  commented  on  the  application  to 
the  lists  of  those  receiving  written 


notification  of  die  decision 
(9  722.12(e)(1)).  the  placing  of  the  notice 
of  decision  in  a  public  office  is  sufficient 
to  notify  other  interested  persons. 

One  commenter  concurred  with 
propoaed  9  772.12(e)(1)  provided  that  the 
written  decision  of  the  regulatory 
authority  is  to  be  mailed  to  the  persons 
who  provided  comments  on  the 
appUcation  pursuant  to  9  772.12(c). 
Although  such  notification  may  often 
best  be  accomplished  through  the  mails, 
the  regulatory  authorify  should  have  the 
flexibilify  to  use  other  methods  of  actual 
notification,  such  as  hand  dehvery  for 
example.  The  final  rule  states  only  that 
the  regulatory  authorify  must  notify  such 
persons,  in  writing,  of  its  decision. 

Another  commenter  recommended 
that  notification  of  a  decision  should  be 
published  rather  than  posted,  because 
changes  resulting  from  the  decision 
might  be  of  interest  to  persons  who  had 
not  commented  previously.  This 
recommendation  was  rejected.  Persons 
who  are  interested  in  proposed 
exploration  in  an  area,  even  though  they 
submitted  no  comments,  would  be 
aware  that  the  decision  will  be  posted. 
Requiring  that  the  decision  be  pubUshed 
would  be  an  unnecessary  burden. 

A  third  commenter  opposed  proposed 
9  772.21  (e)(1)  and  (e)(2)  on  the  grounds 
that  there  should  be  no  public 
participation  in  coal  exploration 
decisions.  The  comment  is  rejected,  for 
the  reasons  stated  under  the  preamble 
discussion  of  S  772.12(c).  One  of  the 
primary  objectives  of  the  Act  is  to 
include  the  pubUc  in  the  decision- 
making process.  This  also  applies  to 
coal  exploration. 

Final  9  772.12(e)(2)  provides  that  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
decision  of  the  regulatory  authorify 
pursuant  to  Paragraph  (e)(1)  shall  have 
the  opportimity  for  administrative  and 
judicial  review  as  set  forth  in  30  CFR 
Part  775.  The  language  of  proposed 
9  772.12(e)(2)  is  changed  to  be  consistent 
with  the  changes  in  final  9  772.12(c)(3) 
discussed  above.  This  change  is  not 
intended  to  have  any  affect  on  the  rights 
of  persons  to  obtain  administrative  or 
judicial  review.  The  proposed  incorrect 
reference  to  Paragraph  (d)(1)  is  changed 
to  Paragraph  (e)(1)  which  follows 
previous  9  776.14(b).  The  references  in 
the  proposed  and  previous  rules  to  30 
CFR  Part  787  is  changed  to  Part  775  to 
reflect  the  redesignation  of  revised  Part 
787.  No  comments  were  received  on  the 
proposed  provision. 
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Section  772.13    Coal  exploration 
compliance  duties. 

Final  S  772.13  is  similar  to  previous 

S  776.15.  Final  S  772.13(a)  requires  any 
person  who  conducts  coal  exploration 
activities  that  substantially  disturb  the 
natural  land  surface  to  comply  with  the 
performance  standards  of  30  CFR  Parts 
772  and  815,  the  regulatory  program  and 
any  exploration  permit  term  or  condition 
imposed  by  the  regulatory  authority. 
Such  operations  are  also  subject  to  the 
inspection  and  enforcement  provisions 
of  Subchapter  L  and  the  regulatory 
program. 

Final  §  772.13(a)  is  the  same  as  the 
proposed  rule  except  for  removal  of  the 
phrase  "or  that  remove  more  than  250 
tons  of  coal"  and  a  few  editorial 
changes.  The  quoted  phrase  does  not 
appear  in  the  final  rule  because  it  is  now 
an  integral  part  of  the  definition  of  the 
term  "substantially  disturb"  and  is 
therefore  redundant.  That  phrase,  and 
similar  phrases  used  in  the  proposed 
rules  that  referred  to  more  than  250  tons 
of  coal  in  conjunction  with  the  term 
"substantially  disturbed."  are  not  used 
in  any  of  the  final  rules,  except  in  the 
definition  itself. 

Final  S  772.13(b).  adopted  as 
proposed,  states  that  any  person 
conducting  coal  exploration  in  violation 
of  the  regulations  listed  in  Paragraph  (a) 
is  subject  to  the  provisions  of  Section 
518  of  the  Act.  Subchapter  L  of  this 
chapter  and  the  applicable  inspection 
and  enforcement  provisions  of  the 
regulatory  program. 

The  phrase  "or  any  exploration  permit 
term  or  condition  imposed  by  the 
regulatory  authority"  was  added  to 
clarify  that  if  the  terms  or  conditions  are 
violated  the  operator  is  subject  to  the 
provisions  of  Section  518  of  the  Act, 
Subchapter  L  and  inspection  and 
enforcement  provisions  of  the  regulatory 
program. 

One  comment  on  this  section  was 
received  regarding  the  omission  of  the 
phrase  "the  Act."  OSM's  response  is  the 
same  as  that  given  to  the  same 
commenter  in  the  preamble  discussion 
of  S  772.12(d)(3). 

Section  772.14    Requirements  for 
commercial  sale. 

Previous  S  815.17,  setting  forth  the 
requirements  for  commercial  sale  of  coal 
extracted  during  exploration  operations, 
is  retitled  and  moved  to  Part  772  as 
S  772.14.  The  substance  of  the  previous 
section  was  unchanged  in  the  proposed 
rule  except  to  clarify  that  a  "surface 
coal  mining  and  reclamation  operations" 
permit  will  be  needed  for  the 
commercial  sale  of  coal  extracted  during 
exploration  operations  and  that  no  such 


permit  is  needed  if,  prior  to  exploration, 
the  regulatory  authority  determines  the 
sale  is  to  test  coal  properties  for 
development  of  a  mining  operation  for 
which  a  permit  is  to  be  submitted  at  a 
later  time.  In  final  S  772.14  the  phrase 
"must  obtain"  is  changed  to  "shall 
obtain"  for  legal  clarity  and  the 
reference  to  Part  771  is  changed  to  Parts 
773-785  to  reflect  the  new  organization 
of  the  permitting  rules. 

Three  other  commenters  suggested 
changes  in  the  wording  of  the  phrase  "is 
to  be  submitted  at  a  later  time."  They 
felt  the  requirement  to  submit  a  permit 
application  should  be  optional,  based  on 
results  of  the  testing  and  whether  or  not 
it  would  be  worthwhile  to  submit  a 
permit  application,  rather  than 
mandatory,  based  on  the  fact  of 
commercial  sales.  Although  it  is  possible 
that  unsatisfactory  test  results  of  some 
marginal  coal  deposits,  or  changing 
economic  conditions,  might  cause 
abandonment  of  plans  for  mining  coal  in 
an  area,  the  large  majority  of 
exploration  operations  that  remove 
more  then  250  tons  of  coal  will  follow  up 
with  a  full  mining  operation.  The 
operator  must  show  an  intent  to  mine 
the  area  at  a  later  date.  It  is  not 
intended  to  require  that  a  permit 
application  be  submitted  at  a  later  date 
if  the  testing  shows  that  the  mine  would 
be  uneconomical. 

A  commenter  claimed  that  there  is  no 
statutory  basis  for  the  first  sentence  of 
the  proposed  section  and  that  some  coal 
removed  during  exploration  may  be 
disposed  of  by  placing  it  in  a  stockpile. 
The  commenter  said  that  eventual  use  of 
the  coal  has  no  envirormiental 
significance,  and  that  what  is  important 
is  how  much  coal  is  removed  and  the 
extent  of  the  damage  to  the 
environment.  Section  506(a)  of  the  Act 
states  that  a  permit  is  required  to  engage 
in  surface  coal  mining  operations. 
Surface  coal  mining  operations,  by 
definition  in  Section  701(28)  of  the  Act, 
are  activities  whose  products  "enter 
commerce."  Final  §  772.14  recognizes  a 
difference  between  exploration 
operations  and  mining  operations  and  is 
in  accordance  with  Sections  512  and  701 
of  the  Act.  The  comment  is  therefore  not 
accepted. 

One  commenter  was  confused  as  to 
why  coal  would  be  sold  if  it  was  to  be 
used  for  testing  purposes.  Users,  the 
commenter  asserted,  generally  do  not 
pay  for  "test  bums."  The  commenter 
said  if  the  sample  load  is  so  large  it  is 
paid  for,  then  a  permit  should  be 
required  anyway.  The  commenter  feared 
the  provision  would  be  abused  by 
operators  who  negotiate  purchase 
agreements  with  buyers  of  coal 
providing  in  those  agreements  for  testing 


of  the  coal  in  order  to  fit  %vithin  the 
exception. 

OSM  agrees  that  it  is  common  for 
larger  operators  to  provide  test  loads  to 
users  rather  than  to  charge  for  such 
tests.  However,  this  is  not  necessarily 
always  the  case  and  thus  the  language 
of  final  S  772.14  allows  a  regulatory 
authority  to  distinguish  between  those 
situations  where  coal  is  sold  in 
interstate  commerce  as  part  of  a  surface 
coal  mining  and  reclamation  operation, 
and  those  situations  where,  although  the 
coal  is  sold,  the  objective  is  testing  of 
the  coal  as  part  of  coal  exploration. 
OSM  agrees  that  care  should  be  taken 
so  that  this  provision  is  not  abused. 


Public  availability  of 


Section  772.15 
information. 

Final  S  772.15,  adopted  as  proposed, 
follows  previous  S  776.17.  Under  this 
final  rule,  all  information  submitted  to 
the  regulatory  authority  is  to  be  made 
available  to  the  public,  unless  it  is 
confidential.  Trade  secrets  and  other 
confidential  information  are  to  be  kept 
confidential  only  if  requested  by  the 
applicant.  The  final  rule  differs  fi-om  the 
previous  rule  by  making  some  editorial 
changes  and  allowing  information 
requested  to  be  held  confidential  to  be 
kept  confidential  if  it  meets  criteria  for 
confidentiality  until  after  opportunity  to 
be  heard  is  afforded  persons  both 
seeking  and  opposing  disclosure. 

One  commenter  concurred  with  the 
rule,  provided  that  confidentiality 
applies  only  to  trade  secrets  or 
privileged  commercial  or  financial 
information.  The  commenter  was 
concerned  that  justification  of 
confidentiality  might  be  broadened  by 
the  wording  of  the  rule.  That  was  not 
OSM's  intent  in  simplifying  the  structure 
of  this  section. 

A  commenter  wanted  it  made  clear 
that  Paragraph  (a)  of  this  section  would 
also  apply  to  written  notices  of  intent  to 
explore  where  250  tons  or  less  would  be 
removed. 

Final  S  772.15  applies  to  any 
information  submitted  to  the  regulatory 
authority  under  Part  772.  That 
requirement,  which  was  in  previous 
§  776.11(d),  is  not  repeated  in  final 
S  772.11  because  it  would  be  duplicative. 

A  commenter  was  concerned  that  the 
rule  would  imply  that  all  information 
will  eventually  be  released  after  the 
hearing.  The  commenter  misunderstood 
the  intent  of  the  rule,  which  states  that 
information  will  not  be  made  available 
until  persons  seeking  and  opposing  the 
disclosure  of  the  information  have  had 
an  opportunity  to  be  heard.  The  rule 
does  not  state  that  the  information  will 
bie  made  available  after  the  hearing.  If  it 
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is  determined  after  the  hearing  that  the 
information  should  be  treated  as 
confidential,  the  information  cannot  be 
made  public  until  such  time  as  the 
applicant  authorizes  its  disclosure. 

Part  815 — Pennanent  Program 
Performance  Standards— Coal 
Exploration     >  ■ 

Section  815.1    ^ope  and  purpose. 

Final  9  815.1  states  that  this  part  sets 
forth  the  performance  standards 
required  if  the  land  is  to  be  substantially 
disturbed  by  coal  exploration.  The  final 
rule  also  clarifies  that  the  regulatory 
authority  may  require  coal  exploration 
operations  to  comply  with  applicable 
standards  of  Parts  816-828.  as  well  as 
the  requirements  of  Part  815. 

Previous  S§  815.2  and  815.11.  which 
has  set  the  objectives,  and  general 
responsibilities  of  the  part  are  removed 
in  the  final  rules,  for  the  same  reasons 
that  previous  i§  776.2  and  776.3  were 
not  included  in  final  {  772.1.  In  addition, 
the  language  in  final  §  615.1  describing 
the  scope  and  purpose  of  Part  815  is 
shortened  without  changing  the  legal 
effect. 

One  commenter  expressed  concern 
that  removal  of  the  proviso  in  previous 
i  815.1  that  the  regulatory  authority  may 
impose  additional  performance 
standards  "threatens  to  transform  'floor' 
standards  into  a  'ceiling'  beyond  which 
State  programs  cannot  go."  OSM 
disagrees.  The  deleted  portion 
mentioned  by  the  commenter  is 
unnecessary.  Under  Section  505  of  the 
Act.  a  regulatory  authority  may  always 
prescribe  additional  requirements. 
However,  OSM  agrees  that  there  may  be 
some  benefit  to  referencing  Parts  816- 
828  in  S  815.1  to  ensure  the  requirements 
of  Section  512(a)(2)  of  the  Act  to  reclaim 
all  disturbed  lands  in  accordance  with 
the  standards  of  Section  515  of  the  Act 
are  met  in  all  cases.  Thus,  the  final  rule 
specifies  that  regulatory  authorities  may 
impose  further  reclamation  standards  if 
it  is  determined  that  these  minimum 
standards  are  inadequate  to  ensure 
proper  reclamation  under  particular 
local  conditions. 

Section  815.13    Required  documents. 

Previous  §  815.13  required  that  while 
persons  are  conducting  coal  exploration 
that  would  substantially  disturb  the  land 
surface  and  would  remove  more  than 
250  tons  of  coal,  the  written  approval  of 
the  regulatory  authority  must  be 
available  for  review  by  authorized 
representatives  of  the  regulatory 
authority.  Final  S  815.13  requires  the 
person  conducting  the  exploration  to 
have  either  the  notice  of  intention  to 
explore  or  the  ipoal  exploration  permit 


available  for  review  by  the 
representative  of  the  regulatory 
authority  upon  request  Both  the 
previous  and  proposed  rule  had 
included  the  phrase  "including 
exploration  which  removes  more  than 
250  tons  of  coal"  to  describe  an 
additional  situation  when  the 
documents  would  be  required.  This 
phrase  is  unnecessary  with  the  change 
to  the  rule  replacing  "written  approvals" 
with  the  apecific  documents.  The  notice 
of  intention  should  be  available  for 
those  exploration  operations  removing 
less  than  250  tons  of  coal  and 
substantially  disturbing  the  land,  as  well 
as  the  exploration  permit  for  those 
removing  more  than  250  tons  of  coaL 

Final  f  815.13  has  been  rephrased  to 
clarify  that  only  copies  of  the  official 
documents  muat  be  available,  not  the 
originals.  In  the  case  of  notices  of  intent 
it  must  be  a  copy  of  the  actual  notice 
that  was  filed. 

One  commenter  stated  that  it  is 
tmnecessary  for  an  exploration  crew  to 
have  a  copy  of  the  notice  already  in  the 
possession  of  the  regulatory  authority 
and  that  this  section  should  be  deleted 
in  its  entirety.  Reclamation  according  to 
the  exploration  performance  standards 
is  mandatory  if  an  operation 
substantially  disturbs  the  land  surface. 
Under  {{  840.11(c)  and  772.13(b). 
exploration  operations  are  subject  to 
inspection  and  monitoring  for 
compliance.  A  filed  notice,  or  an 
exploration  permit  is  a  docimient  that 
an  inspector  must  have  in  order  to 
properly  evaluate  the  site.  The  onsite 
copies  of  notices  or  permits  are 
necessary  so  that  exploration  crews  will 
be  aware  of  their  responsibilities  and  so 
that  inspectors  will  have  the  correct 
information  on  the  exploration  activities 
at  the  site  for  reference. 

Section  815.15    Performance  standards. 

The  performance  standards  for 
exploration  that  substantially  disturbs 
the  land  surface  are  specified  in  final 
S  815.15.  The  introductory  paragraph  of 
this  section  in  the  proposed  rules  was 
repetitious  of  final  {  815.1  and  is 
removed  in  the  final  rules. 

Section  815.15(a) 

Final  S  815.15(a).  as  proposed,  set 
forth  the  protection  for  fish,  wildlife,  and 
other  related  environmental  values  by 
specifying  habitats  that  cannot  be 
disturbed  during  exploration.  This  was 
done  for  clarity,  eliminating  the  need  for 
reference  to  the  provisions  of  the  permit 
application,  as  in  previous  {  815.15(a). 
The  final  rule  describes  two  types  of 
habitats.  Critical  habitats  of  threatened 
or  endangered  species  identified  under 
the  Endangered  Species  Act  must  not  be 


disturbed  by  the  coal  exploration 
operations.  Under  the  Endangered 
Species  Act  such  critical  habitats  may 
not  be  destroyed  or  adversely  modified 
except  as  provided  in  that  statute.  The 
proposed  phrase  "protected  by  State  or 
Federal  law"  is  not  included  in  the  final 
rule  as  it  is  replaced  by  the  Endangered 
Species  Act  wrhich  specifies  those 
Federal  laws  involved  and  the 
regulatory  authority  may  specify  any 
State  law  that  is  applicable.  In  addition, 
habitats  of  unique  or  unusually  hi^ 
value  for  fish  and  wildlife  and  related 
environmental  values  must  not  be 
disturbed  by  the  exploration.  No 
comments  were  received  on  this  section. 

Previous  i  815.15(b),  which  required 
operators  to  "measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations.'* 
is  removed  as  proposed  because  of  its 
vagueness.  A  request  to  collect  and 
measure  such  information  could  be 
imposed  by  the  regulatory  authority  in 
specific  instances  if  deemed  necessary 
to  ensure  compliance  with  any  of  the 
performance  standards  which  require 
protection  of  important  environmental 
characteristics  during  coal  exploration. 

The  lack  of  spedfidty  of  previous 
i  815.15(b)  was  remained  cm  by  a 
commenter  who  was  in  agreement  widi 
OSKTs  proposed  removal  The 
commenter  further  remark^  that  the 
rule  would  have  been  unnecessarily 
burdensome  because  much  of  the  land 
upon  which  exploration  is  conducted  is 
not  mined. 

Commenters  who  objected  to  this 
revision  maintained  that  this  action, 
coupled  with  the  proposed  changes  in 
S  815.1,  would  absolve  the  operator  from 
seeking  environmental  information.  One 
commenter  said  it  is  essential  to 
mitigation  of  environmental  harm  ttiat 
the  operator  catalog  and  monitor  the 
environmental  values  of  the  exploration 
area.  Another  said  it  would  seem 
difficult  for  the  operator  to  determine  if 
environmental  damage  is  minimized 
without  making  some  assesment  of  the 
environment  OSM  agrees  that  there 
may  be  circumstances  where 
operational  monitoring  or  data 
collection  is  appropriate  with  a  coal 
exploration  operation  to  ensure  that  the 
requirements  of  the  performance 
standards  will  be  met.  However,  coal 
exploration  generally  does  not  have  as 
large  scale  or  as  adverse  an  impact  on 
the  environment  as  surface  mining. 
Therefore,  such  an  across  the  board 
requirement  is  unnecessary  in  a  rule  of 
nationwide  apphcabihty.  Under  the  final 
rule,  the  regulatory  authority  is  provided 
discretion  to  impose  any  monitoring 
requirements  that  may  be  necessary. 


Section  ai5.15(b) 

Final  S  815.15(b).  adopted  as 
pn^HMed.  seU  performance  standards 
for  roads  used  in  coal  exploration.  The 
final  rule  also  includes  reference  to 
OSM's  revised  roa^  rules  which  were 
published  on  May  16, 1983  (48  FR  22110). 

One  conunenter  thought  that  it  was 
improper  to  refer  in  proposed  rules  to 
the  specifics  of  other  rules  that  are  not 
yet  fmal.  OSM  disa^irees  that  the 
reference  to  the  proposed  roads  rules 
was  improper.  In  the  interest  of  clarity 
and  providing  the  public  with  the  best 
notice  of  contemplated  changes  to  rules, 
referring  to  other  proposed  rules  was 
appropriate  when  changes  were  being 
proposed  concurrently. 

Another  conunenter  supported  the 
addition  of  an  ancillary-road  category  to 
encompass  roads  used  only  for  a  brief 
period,  as  is  frequently  the  case  in  coal 
exploration.  A  third  ciMnmenter 
maintained  that  it  would  be  inefficient 
and  environmentally  unsound  to  require 
roads  to  be  removed  and  the  land 
otherwise  restored  to  its  original 
condition  if  the  area  was  to  be 
redisturbed  by  future  mining  operations. 
OSM  rejects  this  comment  because 
many  factors  can  delay  the  start  of 
mining  operations  for  months,  years,  or 
indefinitely,  during  which  time 
environmental  damage  could  occur. 

The  final  regulatory  language  is 
simplified  from  the  proposed  nile  and 
requires  that  all  roads,  including 
ancillary  roads,  meet  the  general 
performance  standards  for  all  roads  in 
S  816.150  and  requires  that  primary 
roads  meet  additional  standards  in 
S  816.151.  The  phrase  "or  other 
transportation  facilities"  is  added  to 
final  S  815.15(b)  as  is  the  reference  to 
S  S  816.180  and  816.181  to  cover  any 
"other  transportation  facilities"  used  in 
the  exploration  operation  besides  roads. 
See  proposed  rule  in  47  FR  16599,  April 
16. 1982  and  the  final  5  J  816.180  and 
816.181  in  48  FR  20401,  May  5. 1983. 

Section  815.15(c) 

Final  S  815.15(c),  adopted  as 
proposed,  repeats  previous  S  815.15(d)  in 
requiring  prompt  restoration  of  the 
approximate  original  contour  after 
artificial  topographical  features  created 
by  exploration  are  no  longer  needed  for 
the  exploration. 

One  commenter  maintained  that  it 
would  be  inefficient  and 
environmentally  unsound  to  require  the 
reclamation  performance  standards  of 
8  815.15(c-g)  be  met  if  the  area  is  to  be 
rediatarbed  by  future  mining  operations. 
OSM  disagrees.  Mining  operations  can 
be  unexprotedly  delayed  for  months. 
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years,  or  indefinitely,  during  which  time 
damage  to  the  environment  could  occur. 

Section  815.15(d) 

Final  S  815.15(d).  adopted  as  proposed 
with  slight  editorial  revisions,  follows 
previous  S  815.15(e)  in  requiring  topsoil 
removal,  storage,  and  redistribution  to 
assure  successful  revegetation  or  as 
required  by  the  regulatory  authority. 

A  commenter  pointed  out  that  die 
term  "disturbed  area"  is  defined  in 
S  701.5  only  in  terms  of  surface  coal 
mining  operations  and  that  those 
disturbed  areas  require  bonding.  The 
commenter  was  correct  and 
consequendy  the  phrase  "disturbed 
areas"  wrill  be  replaced  wherever  it 
occurs  in  these  coal  exploration  rules  by 
the  phrase  "areas  disturbed  by  coal 
exploration  activities."  The  intent 
however,  is  unchanged  and  the  terms 
still  refer  to  areas  where  vegetation, 
topsoil  or  overburden  are  removed. 

The  requirement  that  topsoil  be 
separately  removed  is  added  to  final 
S  815.15(d)  to  be  consistent  with  Section 
515(b)(5)  of  the  Act  and  to  ensure  that 
the  integrity  and  qualities  of  the  topsoil 
arc  maintained. 

Section  815.15(e) 

Final  {  815.15(e).  adopted  as  proposed 
with  only  an  editorial  change,  requires 
all  areas  disturbed  by  coal  exploration 
activities  to  be  revegetated  so  as  to 
encourage  prompt  revegetation  and 
recovery  of  a  diverse,  effective  and 
permanent  cover.  Additional 
performance  standards  are  listed  in 
Paragraphs  {e)(l)  and  (e)(2).  The 
separate  references  in  previous 
S  815.15(f)(1)  to  preexploration  and 
postexploration  use  of  intensive- 
agriculture  land  are  removed,  as 
proposed,  to  reflect  that  exploration 
activities  are  not  expected  to  change 
land  uses. 

In  addition,  in  final  Paragraphs  (e) 
and  (eMl)  the  phrases  "disturbed  areas" 
and  "disturbed  lands"  are  replaced  by 
the  phrase  "areas  disturbed  by  coal 
exploration  activities"  for  the  reasons 
given  in  the  preamble  discussion  of 
S  815.15(d). 

A  commenter  maintained  that 
proposed  S  815.15(e)  should  specify  that 
the  person  conducting  the  exploration  is 
responsible  for  revegetating  areas 
disturbed,  so  that  legal  responsibility 
would  be  specified.  OSM  rejects  the 
comment.  Persons  conducting 
exploration  are  responsible  for 
observing  all  of  the  rules,  and  to  add 
that  wording  to  this  paragraph  is 
unnecessary. 

Final  I  815.15(e)(1),  adopted  as 
proposed  with  the  editorial  change 
discussed,  requires  that  all  areas 


disturbed  by  coal  exploration  activities 
be  seeded  and  planted  to  the  same 
seasonal  variety  native  to  the  area 
disturbed.  If  the  land  use  of  the  area  is 
intensive  agriculture,  the  planting  of 
crops  normally  grown  will  meet  the 
provision  of  this  paragraph.  One 
commenter  claimed  that  the  rule  is 
vague  and  subject  to  abuse  because  the 
planting  of  crops  where  the  land  use  had 
not  been  agricuture  might  be  used  to 
avoid  responsibility  for  proper 
revegetation.  The  intent  and  language  of 
final  S  815.15(e)(1)  is  clear  and  not 
subject  to  abuse.  If  the  land  use  had  not 
been  agriciilture  prior  to  exploration, 
then  the  condition  that  the  "land  use  of 
the  exploration  area  is  intensive 
agriculture"  would  not  be  met  and 
plantirig  crops  would  not  be  allowed. 
There  is  no  need  to  change  the  language. 

Two  commenters  recommended  that 
for  exploration  in  forested  areas  an 
exception  be  granted  to  9  815.15(e)(1). 
which  requires  that  areas  disturbed  by 
exploration  activities  must  be 
revegetated  with  a  plant  variety  that  is 
native  to  the  area  of  exploration.  Their 
reasoning  was  that  reforestation  would 
be  prohibitively  expensive  and  that 
grasses  and  other  low  cover  are  often  a 
better  alternative.  OSM  disagrees. 
SecUon  815.15(e)(1)  does  not  specifically 
require  reforestation.  A  variety  of  plant 
species  may  meet  the  requirements  of 
Paragraphs  (e)(1)  and  {e)(2),  including 
grasses  and  legumes.  This  will  be 
determined  by  the  regulatory  authority. 

Final  <  815.15(e)(2)  is  adopted  as 
proposed  with  one  editorial  change  to 
clarify  that  the  surface  is  to  be 
stabilized  "from"  erosion  rather  than  "in 
regards  to"  erosion. 

Section  815.15(f) 

Final  §  815.15(f)  allows  diversion  of 
streams,  as  well  as  the  diversion  of 
overland  flow,  in  contrast  to  previous 
S  815.15(g),  which  prohibited  diversion 
of  ephemeral,  intermittent  or  perennial 
streams  with  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities.  Such  diversions 
shall  be  made  in  accordance  with  the 
performance  standards  for  such 
diversions  in  S  818.43.  The  design 
criteria  for  perennial  and  intermittent 
stream  diversions  specified  in  previous 
9  815.15(g)  are  not  specified  in  the  final 
rule,  so  as  to  allow  flexibility  in  meeting 
the  exploration  performance  standards. 
Proposed  Paragraphs  (f)(1)  and  (f)(2)  are 
combined  in  the  final  rules  and  the 
appropriate  reference  change  has  been 
made  to  reflect  the  new  organization  of 
the  hydrology  rules. 
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A  commenter  was  concerned  that  this 
proposed  provision  did  not  reference  all 
of  iS  816.43  and  816.44  and  SS  817.43 
and  817.44.  Previous  S  816.44  is  to  be 
combined  in  §  816.43,  and  consequently 
proposed  SS  815.15  (f)(1)  and  (f)(2)  may 
be  combined  and  reference  new  final 
S  816.43  in  its  entirety.  There  is  no  need 
to  refer  to  the  performance  standards  for 
underground  mines  in  Part  817  because 
exploration  is  conducted  on  the  surface. 
There  are  no  distinct  differences 
between  the  surface  effects -of  exploring 
prior  to  underground  mining  and  prior  to 
surface  mining  sufficient  to  require 
different  performance  standards. 
Reference  to  one  set  of  standards  is  less 
confusing  and  accomplishes  the  required 
reclamation. 

Another  commenter  stated  that  OSM's 
proposed  rule  would  allow  more 
flexibility  in  meeting  the  performance 
standards.  OSM  agrees  and  adopts  the 
rule  essentially  as  it  was  proposed  with 
the  appropriate  reference  changes. 

Section  815.15(g) 

Final  S  815.15(g).  adopted  as 
proposed,  requires  the  casing  and 
sealing  of  exploration  holes,  boreholes, 
wells  or  other  exposed  underground 
openings  created  during  exploration  in 
accordance  with  SS  816.13-816.15.  No 
speciflc  comments  were  received  on  this 
provision.  It  is  unchanged  from  previous 
S  815.15(h). 

Section  815.1S(h) 

Final  S  815.15(h),  adopted  as  proposed 
with  some  editorial  changes,  requires 
prompt  removal  of  facilities  and 
equipment  no  longer  needed  for 
exploration,  but  allows  them  to  remain 
if  the  regulatory  authority  determines 
they  are  needed  for  the  purposes  listed 
in  Paragraph  (h)(l-3).  The  final  rule  is 
relatively  unchanged  from  previous 
S  815.15(i)  except  for  deletion  of  the 
superfluous  word  "quality"  in  the  phrase 
"environmental  quality  data"  from 
Paragaph  (h)(1).  The  phrase  "under  an 
approved  permit"  in  proposed 
S  815.15(h)(3)  and  previous  S  815.15(i)(3) 
is  not  included  in  the  final  rule  because 
it  is  redundant.  The  phrase  "on-  and 
offsite"  is  corrected  to  read  "onsife  and 
offsite."  These  editorial  changes  do  not 
affect  the  meaning  of  the  provisions.  No 
comments  were  received  on  this 
provision. 

Section  815.1S(i) 

Final  S  815.15(i),  adopted  as  proposed, 
requires  that  exploration  be  conducted 
in  a  manner  that  minimizes  disturbance 
of  the  prevailing  hydrologic  balance  by 
complying  with  the  hydrologic  balance 
performance  standards  of  SS  816.41- 
816.49,  including  the  use  of  sediment- 


control  measures.  It  also  provides  that 
the  regulatory  authority  may  specify 
additional  measures  which  must  be 
adopted  by  the  person  engaged  in  coal 
exploration.  Both  requirements  were  in 
previous  S  815.15(j).  No  comments  were 
received  on  this  provision. 

Section  SIS.ISQ'J 

Final  i  815.15(j),  adopted  as  proposed 
with  some  editorial  changes,  requires 
that  acid-  and  toxic-forming  materials 
be  handled  and  disposed  of  in 
accordance  with  hydrologic-balance 
protection  and  backfilling  and  grading 
standards.  The  alhowance  in  previous 
S  815.15(k)  for  regulatory  authority 
specification  of  additional  measures  is 
also  included  in  final  S  815.15(j).  The 
appropriate  change  in  references  was 
done  to  reflect  the  new  organization  of 
the  hydrology  and  backfilling  and 
grading  rules.  No  comments  were 
received  on  this  provision. 

Reference  Materials. 

The  reference  materials  used  to 
develop  these  final  rules  are  the  same  as 
those  listed  in  the  previous  rules  (44  FR 
15017-15021  and  1528-15136). 

Cross-referencing 

This  final  rule  references  certain  of 
OSM's  regulatory  revisions  that  have 
not  yet  been  finalized.  An  approximate 
picture  of  those  final  rules  that  have  not 
been  finalized  is  set  forth  in  Volume  III 
of  the  FEIS.  To  the  extent  the  rules 
referenced  in  this  final  rule  are  not 
adopted,  or  are  adopted  with  different 
section  numbers,  a  conforming 
amendment  will  be  issued. 

in.  Procedural  Matters 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)(c)  of  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA)  [42  U.S.C.  4332(2)(c)].  TTiis  FEIS 
is  available  in  OSM's  Administrative 
Record  in  Room  5315,  linn  L  Street, 
N.W.,  Washington.  D.C.,  or  by  mail 
request  to  Mark  Boater,  Chief,  Branch  of 
Environmental  Analysis,  Room  134, 
Interior  South  Building,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  Although  there 
have  been  a  nimiber  of  editorial  changes 
and  clarifications,  in  general,  these  final 
rules  were  analyzed  as  the  preferred 
alternative  A  in  the  FEIS. 

The  following  substantive  changes  are 
noted  between  these  final  rules  and  the 
FEIS  preferred  alternative. 


1.  The  scope  of  Part  772  has  been 
broadened  to  encompass  those  Federal 
lands  for  which  BLM  does  not  regulate 
exploration.  This  is  more 
environmentally  protective  than  the 
preferred  alternative. 

2.  Exploration  on  lands  designated  as 
unsuitable  for  mining  requires  approval 
of  the  regulatory  authority  under 

S  772.12  rather  than  just  the  filing  of  a 
notice  of  intent  under  %  772.11.  This 
change  has  no  environmental  effect 
because  such  approval  was  already 
required  under  existing  S  762.14. 

3.  Under  S  772.11  and  S  772.1Z  a  map 
may  be  submitted  instead  of  a  narrative 
description.  This  will  have  no 
environmental  effect  because  the  map 
has  to  be  siifficiently  detailed  to  replace 
the  narrative. 

4.  The  map  required  under 

S  772.12(b)(10)  must  show  location  of 
critical  habitats  of  Usted  endangered  or 
threatened  species.  This  is  more 
protective  than  the  FEIS  preferred 
alternative. 

5.  Final  {  815.1  expressly  provides 
regulatory  authorities  with  discretion  to 
impose  additional  performance 
standards.  This  is  not  expected  to  have 
any  environmental  effect 

6.  Final  S  815.15(a)  does  not  allow 
disturbance  of  habitats  of  unique  or 
unusally  high  value  for  fish,  wildlife  or 
other  related  environmental  values.  This 
is  more  environmentally  protective  than 
the  FEIS  preferred  alternative  and 
consistent  with  FEIS  alternatives  B  and 
C. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined,  according  to  the  criteria 
of  Executive  Order  12291,  February  17. 
1981,  that  this  docimient  is  not  a  major 
rule  and  does  not  require  a  regulatory 
impact  analysis.  These  rules  have  also 
been  examined  pursuant  to  the 
Regulatory  Flexibihty  Act  5  U.S.C,  601 
et  seq.,  and  OSM  has  certified  that  these 
rules  do  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rules  are  expected  to  ease 
the  regulatory  burden  on  small  coal 
operators  proposing  to  remove  250  tons 
of  coal  or  less  in  their  exploration 
activities  by  requiring  regulatory 
programs  to  require  notices  of  intent 
only  when  their  exploration  activities 
may  substantially  disturb  the  natural 
land  surface.  Previously,  all  persons 
who  conducted  exploration  activities 
were  required  to  file  a  notice  of  intent  to 
explore.  The  rules  also  reduce  the  types 
of  information  that  will  have  to 
accompany  each  permit  application. 
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Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  Part  772  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3507 
and  assigned  clearance  number  1029- 
0033.  This  approval  is  codified  under 
§  772.10.  The  information  required  by 
Part  772  is  being  collected  to  meet  the 
requirements  of  Section  512(al  of  the 
Act,  which  provides  that  coal 
exploration  operations  which 
substantially  disturb  the  natural  land 
surface  be  conducted  in  accordance 
with  exploration  rules.  This  information 
will  be  used  to  give  the  regulatory 
authority  a  sufficient  baseline  upon 
which  to  assess  the  impact  of  the 
proposed  exploration  operation  during 
the  permanent  regulatory  program.  The 
obligation  to  respond  is  mandatory. 

There  are  no  information  collection 
requirements  in  Part  815.  This 
rulemaking  does  not  add  any 
information  collection  requirements  to 
Parts  700  or  701. 

List  of  Subjects 

30  CFR  Part  700 

Administrative  practice  and 
procedure.  Coal  mining,  Surface  mining. 
Reporting  andrecordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  701 

Coal  mining.  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  772 

Coal  mining,  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

30  CFR  Part  776 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  815 

Coal  mining.  Surface  mining 

Accordingly,  30  CFR  Parts  700,  701. 
772.  776.  and  815  are  amended  as  set 
forth  herein. 

Dated:  September  6, 1983. 
WiUiain  P.  Pendley. 

Deputy  Assistant  Secretary.  Energy  and 

Minerals. 

PART  700-CiENERAL 

1.  Section  700.11  is  amended  by 
revising  paragraph  {a)(6)  and  by 
removing  paragraph  (g)  as  follows: 

§700.11    AppNcebWty. 
(a)  *  *   * 


(6)  Coal  exploration  on  lands  subject 
to  the  requirement  of  Part  211  of  this 
title. 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

2.  Section  701.5  is  amended  by 
revising  the  definition  of  the  term 
"substantially  disturb"  to  read  as 
follows: 

§701.5    Definition. 

***** 

Substantially  disturb  means,  for 
purposes  of  coal  exploration,  to 
significantly  impact  land  or  water 
resources  by  blasting;  by  removal  of 
vegetation,  topsoil,  or  overburden;  by 
construction  of  roads  or  other  access 
routes;  by  placement  of  excavated  earth 
or  waste  material  on  the  natural  land 
surface  or  by  other  such  activities;  or  to 
remove  more  than  250  tons  of  coal. 
***** 

(Pub.  L  95-87.  30  U.S.C.  1201  et  seq.) 

.    3.  Part  772  is  added  to  read  as  follows: 

PART  772— REQUIREMENTS  FOR 
COAL  EXPLORATION 

Sec. 

772.1    Scope  and  porpose. 

772.10  Information  collection. 

772.11  Notice  requirements  for  exploration 
removing  250  tons  of  coal  or  less. 

772.12  Permit  requirements  for  exploration 
removing  more  than  250  tons  of  coal. 

772.13  Coal  exploration  compliance  duties. 

772.14  Requirements  for  commercial  sale. 

772.15  Public  availability  of  information. 
Authority:  Pub.  L  9S-S7.  30  U.S.C.  1201  et 

seq. 

§  772.1    Scope  and  purpoee. 

This  part  establishes  the  requirements 
and  procedures  apphcable  to  coal 
exploration  operations  on  all  lands 
except  for  Federal  lands  subject  to  the 
requirements  of  30  CFR  Part  211. 

§772.10    information  collection. 

The  information  collection 
requirements  contained  in  Part  772  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029—0033.  The  information  is  to  be 
collected  to  meet  the  requirements  of 
section  512(a)  of  the  Act.  which  requires 
that  coal  exploration  operations  that 
substantially  disturb  the  natural  land 
surface  be  conducted  in  accordance 
v«th  exploration  rules.  This  information 
will  be  used  to  give  the  regulatory 
authority  a  sufficient  baseline  upon 
which  to  assess  the  impact  of  the 
proposed  exploration  operation  during 


the  permanent  regulatory  program.  The 
obligation  to  respond  is  mandatory. 

§  772. 1 1    Notice  requirements  for 
exploration  removing  250  tons  of  coal  or 
less. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  operations 
outside  a  permit  area  during  which  250 
tons  or  less  of  coal  will  be  removed  and 
which  may  substantially  disturb  the 
natural  land  surface,  shall,  before 
conducting  the  exploration,  file  with  the 
regulatory  authority  a  written  notice  of 
intention  to  explore. 

(b)  The  notice  shall  include — 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore; 

(2)  The  name,  address,  and  telephone 
number  of  the  person's  representative 
who  will  be  present  at,  and  responsible 
for,  conducting  the  exploration 
activities; 

(3)  A  narrative  or  map  describing  the 
exploration  area; 

(4)  A  statement  of  the  period  of 
intended  exploration;  and 

(5)  A  description  of  the  method  of 
exploration  to  be  used  and  the  practices 
that  will  be  followed  to  protect  the 
environment  and  to  reclaim  the  area 
from  adverse  impacts  of  the  exploration 
activities  in  accordance  with  the 
applicable  requirements  of  Part  815  of 
this  chapter. 

§  772.12    Permit  requirements  for 
exploration  removing  more  tttan  250  tone 
of  coaL 

(a)  Exploration  permit.  Any  person 
who  intends  to  conduct  coal  exploration 
outside  a  permit  area  during  which  more 
than  250  tons  of  coal  will  be  removed  or 
which  will  take  place  on  lands 
designated  as  unsuitable  for  surface 
mining  under  Subchapter  F  of  this 
chapter  shall,  before  conducting  the 
exploration,  submit  an  application  and 
obtain  written  approval  from  the 
.  regulatory  authority  in  an  exploration 
permit. 
•  (b)  Application  information.  Each 
application  for  an  exploration  permit 
shall  contain,  at  a  minimum,  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(2)  The  name,  address  and  telephone 
number  of  the  applicant's  representative 
who  will  be  present  at,  and  responsible 
for,  conducting  the  exploration 
activities. 

(3)  A  narrative  or  map  describing  the 
proposed  exploration  area. 

(4)  A  narrative  description  of  the 
methods  and  equipment  to  be  used  to 
conduct  the  exploration  and 
reclamation. 
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(5)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation. 

(6)  The  estimated  amount  of  coal  to  be 
removed  and  a  description  of  the 
methods  to  be  used  to  determine  the 
amount 

(7)  A  statement  of  why  extraction  of 
more  than  250  tons  of  coal  is  necessary 
for  exploration. 

(8)  A  description  of— 

(i)  Cultural  or  historical  resources 
listed  on  the  National  Register  of 
Historic  Places; 

(ii)  Cultural  or  historical  resources 
known  to  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places;  and 

(iii)  Known  archeological  resources 
located  within  the  proposed  exploration 
area. 

(9)  A  description  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.]  identified  within  the 
proposed  exploration  area. 

(10)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  Part  815  of  this  chapter. 

(11)  The  name  and  address  of  the 
owner  of  record  of  the  surface  land  and 
of  the  subsurface  mineral  estate  of  the 
area  to  be  explored. 

(12)  A  map  or  maps  at  a  scale  of 
1:24,000,  or  larger,  showing  the  areas  of 
land  to  be  disturbed  by  the  proposed 
exploration  and  reclamation.  The  map 
shall  specifically  show  existing  roads, 
occupied  dwellings,  topographic  and 
drainage  features,  bodies  of  surface 
water,  and  pipelines;  proposed  locations 
of  trenches,  roads,  and  other  access 
routes  and  structures  to  be  constructed; 
the  location  of  proposed  land 
excavations;  the  location  of  exploration 
holes  or  other  drill  holes  or  underground 
openings:  the  location  of  excavated 
earth  or  waste-material  disposal  areas; 
and  the  location  of  critical  habitats  of 
any  endangered  or  threatened  species 
listed  pursuant  to  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.]. 

(13)  If  the  surface  is  owned  by  a 
person  other  than  the  applicant,  a 
description  of  the  basis  upon  which  the 
applicant  claims  the  right  to  enter  that 
land  for  the  purpose  of  conducting 
exploration  and  reclamation. 

(c)  Public  notice  and  opportuntiy  to 
comment.  PubHc  notice  of  the 
application  and  opportuntiy  to  comment 
shall  be  provided  as  follows: 

(1)  Within  such  time  as  the  regulatory 
authority  may  designate,  the  applicant 
shall  provide  public  notice  of  the  filing 
of  an  administratively  complete 
application  with  the  regulatory  authority 
in  a  newspaper  of  general  circulation  in 


the  county  of  the  proposed  exploration 
area. 

(2)  The  public  notice  shall  state  the 
name  and  address  of  the  person  seeking 
approval  the  filing  date  of  the 
application,  the  address  of  the 
regulatory  authority  where  written 
comments  on  the  application  may  be 
submitted,  the  closing  date  of  the 
conunent  period,  and  a  description  of 
the  area  of  exploration. 

(3)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
shall  have  the  right  to  file  written 
comments  on  the  apphcation  within 
reasonable  time  limits. 

(d)  Decisions  on  applications  for 
exploration  removing  more  than  250 
tons  of  coal. 

(1)  The  regulatory  authority  shall  act 
upon  an  administratively  complete 
application  for  a  coal  exploration  permit 
and  any  written  comments  within  a 
reasonable  period  of  time.  The  approval 
of  a  coal  exploration  permit  may  be 
based  only  on  a  complete  and  acciu-ate 
application. 

(2)  The  regulatory  authority  shall 
approve  a  complete  and  accurate 
application  for  a  coal  exploration  permit 
filed  in  accordance  with  this  part  if  it 
finds,  in  writing,  that  the  applicant  has 
demonstrated  that  the  exploration  and 
reclamation  described  in  the  application 
will — 

(i)  Be  conducted  in  accordance  with 
this  part.  Part  815  of  this  chapter,  and 
the  applicable  provisions  of  the 
regulatory  program; 

(ii)  Not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  hsted  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1533)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  those  species;  and 

(iii)  Not  adversely  affect  any  cultural 
or  historical  resources  listed  on  the 
National  Register  of  Historic  Places., 
pursuant  to  the  National  Historic 
Preservation  Act,  as  amended  (16  U.S.C. 
Sec.  470  et  seq..  1976,  Supp.  V),  unless 
the  proposed  exploration  has  been 
approved  by  both  the  regulatory 
authority  and  the  agency  with 
jurisdiction  over  such  matters. 

(3)  Terms  of  approval  issued  by  the 
regulatory  authority  shall  contain 
conditions  necessary  to  ensure  that  the 
exploration  and  reclamation  will  be 
conducted  in  compliance  with  this  part. 
Part  815  of  this  chapter,  and  the 
regulatory  program. 

(e)  Notice  and  hearing.  (1)  The 
regulatory  authority  shall  notify  the 
applicant,  the  appropriate  local  - 
government  officials,  and  other 
conunenters  on  the  application,  in 
writing,  of  its  decision  on  the 


application.  If  the  application  is 
disapproved,  the  notice  to  the  applicant 
shall  include  a  statement  of  the  reason 
for  disapproyai  Public  notice  of  the 
decision  on  ieach  application  shall  be 
posted  by  the  regulatory  authority  at  a 
public  o^ice  in  the  vicinity  of  the 
proposed  exploration  operations. 

(2)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
by  a  decision  of  the  regulatory  authority 
pursuant  to  paragraph  (e)(1)  of  this 
section  shall  have  the  opportunity  for 
administrative  and  judicial  review  as  set 
forth  in  Part  775  of  this  chapter. 

§772.13    Cori  •xptoraOon  coiMiMe* 
duliM. 

(a)  Ail  coal  exploration  and 
reclamation  activities  that  substantially 
disturb  the  natural  land  surface  shall  be 
conducted  in  accordance  wdth  the  coal 
exploration  requirements  of  this  part 
Part  815  of  this  chapter,  the  regulatory 
program,  and  any  exploration  pennit 
term  or  condition  imposed  by  the 
regulatory  authority. 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  this  part  Part  815  of  this  chapter,  the 
regulatory  program,  or  any  exploration 
permit  term  or  condition  imposed  by  the 
regulatory  authority  shall  be  subject  to 
the  provisions  of  Section  518  of  the  Act 
Subchapter  L  of  this  chapter,  and  the 
applicable  inspection  and  enforcement 
provisions  of  the  regulatory  program. 

S  772.14 


Any  person  wdjo  extracts  coal  for 
commercial  sale  during  coal  exploration 
operations  shall  obtain  a  surface  coal 
mining  and  reclamation  operations 
permit  for  those  operations  from  the 
regulatory  authority  under  Parts  773-785 
of  this  chapter.  No  siuface  coal  mining 
and  reclamation  operations  permit  is 
required  if  the  regulatory  authority 
makes  a  prior  determination  that  the 
sale  is  to  test  for  coal  properties 
necessary  for  the  development  of. 
surface  coal  mining  and  reclamation 
operations  for  which  a  permit 
application  is  to  be  submitted  at  a  later 
time. 

S772.1S    PuMcavalebmyoflnfonMlton. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  information 
submitted  to  the  regulatory  authority 
under  this  part  shall  be  made  available 
for  public  inspection  and  copying  at  the 
local  offices  of  the  regulatory  authority 
closest  to  the  exploration  area. 

(b)  The  regulatory  authority  shall  keep 
information  confidential  if  the  person 
submitting  it  requests  in  writing,  at  the 
time  of  submission,  that  it  be  kept 
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confidential  and  the  information 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
relating  to  the  competitive  rights  of  the 
persons  intending  to  conduct  coal 
exploration. 

(c)  Information  requested  to  be  held 
as  confidential  under  paragraph  (b)  of 
this  section  shall  not  be  made  publicly 
available  until  after  notice  and 
opportunity  to  be  heard  is  afforded 
persons  both  seeking  and  opposing 
disclosure  of  the  information. 

PART  776— GENERAL 
REQUIREMENTS  FOR  COAL 
EXPLORATIOH-{REMOVED] 

4.  30  CFR  Chapter  VII  is  amended  by 
removing  Part  776. 

(Pub.  L  95-87,  30  U.S.C.  1201  el  seq.] 

5.  Part  815  is  revised  to  read  as 
follows: 

PART  815— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— COAL 
EXPLORATION 

815.1    Scope  and  purpose. 
815.13    Required  documents. 
815.15    Performance  standards  for  coal 
exploration. 
Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 
seq. 

§815.1    Scop*  and  purpose. 

This  part  sets  forth  performance 
standards  required  for  coal  exploration 
which  substantially  disturbs  the  natiu-al 
land  surface.  At  the  discretion  of  the 
regulatory  authority,  coal  exploration 
operations  may  be  further  required  to 
comply  with  the  applicable  standards  of 
30  CFR  Parts  816-828. 

§  815.13    R«qulr*d  document*. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  shall,  while  in 


the  exploration  area,  have  available  a 
copy  of  the  filed  notice  of  intention  to 
explore  or  a  copy  of  the  exploration 
permit  for  review  by  the  authori2ed 
representative  of  the  regulatory 
authority  upon  request. 

9*15.15    Performance  standards  for  coal 
exploratkNi. 

(a)  Habitats  of  unique  or  unusually 
high  value  for  fish,  wildlife,  and  other 
related  environmental  values  and 
critical  habitats  of  threatened  or 
endangered  species  identified  pursuant 
to  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  shall  not  be 
disturbed  during  coal  exploration. 

(b)  All  roads  or  other  transportation 
facilities  used  for  coal  exploration  shall 
comply  with  the  applicable  provisions  of 
S§  816.150.  816.151.  816.18(Jand  816.181 
of  this  chapter. 

(c)  If  excavations,  artificially  fiat 
areas,  or  embankments  are  created 
during  exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(d)  Topsoil  shall  be  separately 
removed,  stored,  and  redistributed  on 
areas  disturbed  by  coal  exploration 
activities  as  necessary  to  assure 
successful  revegetation  or  as  required 
by  the  regulatory  authority. 

(e)  All  areas  disturbed  by  coal 
exploration  activities  shall  be 
revegetated  in  a  manner  that  encourages 
prompt  revegetation  and  recovery  of  a 
diverse,  effective,  and  permanent 
vegetative  cover.  Revegetation  shall  be 
accomplished  in  accordance  with  the 
following: 

(1)  f^  areas  disturbed  by  coal 
exploration  activities  shall  be  seeded  or 
planted  to  the  same  seasonal  variety 
native  to  the  areas  disturbed.  U  the  land 
use  of  the  exploration  area  is  intensive 
agriculture,  planting  of  the  crops 


normally  grown  will  meet  the 
requirements  of  this  paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
from  erosion. 

(f)  Diversions  of  overland  flows  and 
ephemeral,  perennial,  or  intermittent 
streams  shall  be  made  in  accordance 
with  S  816.43  of  this  chapter. 

(g)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  underground 
opening  created  during  exploration  shall 
be  reclaimed  in  accordance  with 

S  S  816.13-816.15.  of  this  chapter. 

(h)  All  facilities  and  equipment  shall 
be  promptly  removed  from  the 
exploration  area  when  they  are  no 
longer  needed  for  exploration,  except  for 
those  facilities  and  equipment  that  the 
regulatory  authority  determines  may 
remain  to — 

(1)  Provide  additional  environmental 
data. 

(2)  Reduce  or  control  the  onsite  and 
offsite  effects  of  the  exploration 
activities,  or 

(3)  Facilitate  future  surface  mining 
and  reclamation  operations  by  the 
person  conducting  the  exploration. 

(i)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
distiirbance  of  the  prevailing  hydrologic 
balance  in  accordance  with  S  5  816.41- 
816.49  of  this  chapter.  The  regulatory 
authority  may  specify  additional 
measures  which  shall  be  adopted  by  the 
person  engaged  in  coal  exploration. 

(j)  Acid-  or  toxic-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  SS  816.41(b),  816.41(f), 
and  816.102(e)  of  this  chapter.  The 
regulatory  authority  may  specify 
additional  measures  which  shall  be 
adopted  by  the  person  engaged  in  coal 
exploration. 
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OEPARTMENT  Of  AGRICULTURE 

Agriculture  Stat)iUzation  and 
Conservation  Service 

7  CFR  Part  725 

Flue-Cured  Tobacco  Acreage 
Allotment  and  Marketing  Quota 
Regulations 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 


:  This  rule  adopts  as  a  final 
rule  with  certain  amendments  the 
interim  rule  published  in  the  Federal 
Register  on  December  17, 1982  (47  FR 
56473).  The  amendments  consist  of 
technical  revisions  and  a  provision 
allowing  the  new  owner  of  a  farm  to 
which  flue-cured  tobacco  allotment  and 
quota  has  been  assigned  to  be 
considered  as  either  the  successor-in- 
interest  to  the  previous  owner  of  the 
farm  or  the  buyer  of  the  allotment  and 
quota. 

In  addition,  the  proposed  rule 
published  in  the  Federal  Register  on 
April  22. 1983  (48  FR  17532)  is  adopted 
as  final  rule  with  one  amendment  with 
respect  to  the  percentage  or  gross 
income  which  an  owner  of  a  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  must  derive  from  the 
management  or  use  of  land  for 
agricultural  purposes  in  order  to  retain 
such  allotment  and  quota.  The 
amendment  reduces  such  percentage 
from  50  percent  to  20  percent. 
DATE:  Effective  September  8, 1983. 
ADDRESS:  Copies  of  the  Final  Regulatory 
Flexibility  Impact  Analysis  and  the 
Final  Regulatory  Impact  Analysis  may 
be  obtained  from  the  Director,  Analysis 
Division.  Room  3714  South  Building, 
Fourteenth  Street  and  Independence 
Avenue,  SW..  P.O.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  S.  Forlines,  Agriculture  Program 
Specialist,  Tobacco  and  Peanuts 
Division.  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013.  (202)  382-0200. 
SUI»PLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 


employment  investment,  productivity, 
iimovation.  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
725)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  numbers  0560-0058  and 
0560-0117. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

While  the  Regulatory  Flexibility  Act  is 
not  applicable  to  this  rule,  a  Final 
Regulatory  Flexibility  Impact  Analysis 
has  been  prepared  with  a  Final 
Regulatory  Impact  Analysis.  Since  this 
action  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  impact  analysis  addresses 
the  issues  required  in  section  603  of  that 
Act. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
EriVironmental  Impact  Statement  is 
needed. 

An  interim  rule  was  published  in  the 
Federal  Register  on  December  17. 1982. 
(47  FR  56473)  which  amended  7  CFR 
Part  725  to  set  forth  rules  relating  to  the 
sale  or  forfeiture  of  fiue-cured  tobacco 
allotments  and  quotas.  The  interim  rule 
provided  for  restrictions  on  lease  and 
transfer  of  allotments  and  quotas  and 
provided  for  adjustment  of  farm  yields 
and  acreage  allotments.  In  addition,  the 
interim  rule  provided  for  restrictions 
with  respect  to  the  marketing  of  tobacco 
by  producers,  warehousemen,  and 
dealers.  A  proposed  rule  was  published 
in  the  Federal  Register  on  April  22, 1983 
(48  FR  17532)  which  contained 
provisions  with  respect  to  the  forfeiture 
of  allotment  and  quota  established  for 
farms  owned  by  persons,  other  than 
individuals,  which  are  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes. 

Statutory  Authority 

This  rule  is  necessary  to  implement 
amendments  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  Act),  which  were  made  by  the  No 
Net  Cost  Tobacco  Program  Act  of  1982 
(Pub.  L  97-218).  The  amendments 
provided  for:  (1)  Changes  with  respect  to 
the  lease  and  transfer  of  fiue-cured 
tobacco  allotment  and  quota;  (2)  the  sale 
of  flue-cured  tobacco  allotment  and 


quota;  (3)  forfeiture  of  Hue-cured 
tobacco  allotment  and  quota  under 
certain  conditions;  (4)  reallocation  of 
forfeited  allotment  and  quota;  (5) 
periodic  adjustment  of  fiue-cured 
tobacco  jrields;  (6)  limitations  on  the 
amount  of  floor  sweepings  which  may 
be  marketed  without  penalty  by  a 
warehouseman;  (7)  a  lien  on  tobacco  as 
a  mechanism  for  collecting  marketing 
quota  penalties;  and  (8)  other  changes  to 
strengthen  the  operation  of  the  tobacco 
price  support  and  production  adjustment 
programs. 

Interim  Rule 

No  comments  were  received  in 
response  to  the  interim  rule  which  was 
published  in  the  Federal  Register  on 
December  17, 1982  (47  FR  56473). 
Accordingly,  the  provisions  of  the 
interim  rule  have  been  adopted  as  a 
final  rule  with  the  following  changes. 

Amendments  to  the  table  of  contents 
for  7  CFR  Part  725  and  to  §5  725.99  and 
'725.109  have  been  made  to  reflect  the 
change  of  the  name  of  the  Kansas  City 
Field  Office  (KCFO)  to  the  Kansas  City 
Management  Office  (KCMO). 

Sections  725.72(m)  and  725.74{f)(l)(x) 
are  amended  to  correct  typographical 
errors. 

A  new  section  has  been  added  with 
respect  to  reporting  requirements  of  the 
Paperwork  Reduction  Act.  The  table  of 
contents  has  been  amended  to  reflect 
this  addition. 

Section  725.74(d)(2)  has  been 
amended  to  include  the  phrase  "for  the 
production  of  tobacco"  to  clarify  that 
the  term  "utilize"  for  purposes  of  this 
section  does  not  include  the  sale  or 
lease  of  an  allotment  or  quota  which  has 
been  purchased. 

Section  725.74(j)(l)  has  been  amended 
to  provide  that  the  new  owner  of  a  farm 
to  which  an  allotment  and  quota  has 
been  assigned  may  elect  to  be  treated  as 
the  buyer  of  such  allotment  and  quota  in 
lieu  of  being  treated  as  the  successor-in- 
interest  to  the  prior  owner.  Without  this 
amendment,  if  the  seller  of  a  farm  to 
which  an  allotment  and  quota  had  been 
assigned  was  not  considered  an  active 
fiue-cured  tobacco  producer,  the  new 
owner,  as  successor-in-interest,  would 
also  not  be  considered  an  active  flue- 
cured  tobacco  producer  and  would  be 
required  to  sell  the  allotment  and  quota 
or  forfeit  such  allotment  and  quota. 

Section  725.102  has  been  amended  to 
remove  the  requirement  that  prior 
approval  of  the  Director,  Production 
Adjustment  Division,  ASCS,  is 
necessary  when  certain  resales  of 
tobacco  are  made  by  dealers  and 
buyers.  This  prior  approval  has  been 
determined  to  be  unduly  burdensome  on 
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such  dealers  or  buyers  and  unnecessary 
if  the  reporting  requirements  of  section 
725.102  are  satisfied. 

ProposadRule 

The  Department  received  79 
comments  from  67  persons  relating  to 
the  proposed  rule  which  was  published 
in  the  Federal  Register  on  April  22, 1983 
(48  FR  17532).  The  67  persons  who 
commented  consisted  of  13  producers, 
13  financial  institutions,  21  individuals, 
15  congressmen.  1  national  farm 
organization,  2  State  farm  organizations, 
'   and  2  corporations. 

The  comments  which  were  relevant  to 
the  proposed  rule  were  made  with 
respect  to  one  or  more  of  the  following 
issues: 

(a)  Whether  certain  persons, 
especially  estates  and  trusts,  should  be 
excluded  from  the  requirement  to  sell  or 
forfeit  allotment  and  quota  established 
for  farms  owned  by  any  person,  other 
than  an  individual,  who  is  not 
significantly  in  volved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  The  No  Net  Cost 
Tobacco  Program  Act  of  1982  added  a 
new  section  316A  to  the  Act  which 
provides,  in  part: 

(a)  Any  person  (including,  but  not  limited 
to.  any  governmental  entity,  public  utility, 
education  institution,  or  religious  institution, 
but  not  including  any  individual)  which,  on  or 
after  the  date  of  the  enactment  of  the 
section — 

(1)  Owns  a  farm  for  which  a  flue-cured 
acreage  allotment  or  marketing  quota  is 
established  under  this  Act;  and 

(2)  Is  not  significantly  involved  in  the 
management  or  use  of  land  for  agricultural 
purposes: 

Shall  sell  such  allotment  or  quota  in 
accordance  with  section  316(g)  of  this  Act  not 
later  than  December  1. 1983,  or  December  1  of 
the  year  after  the  year  in  which  the  farm  is 
acquired,  whichever  is  later,  or  shall  forfeit 
such  allotment  or  quota  under  the  procedure 
specified  in  subsection  (c). 

The  term  "person"  is  defined  by 
section  301(aK8)  of  the  Act  to  mean  "an 
individual,  partnership,  firm,  joint-stock 
company,  corporation,  association,  trust, 
estate,  or  any  agency  of  a  State."  Since 
the  term  "person"  has  previously  been 
defined  in  the  Act  and  has  been  used  as 
a  basis  for  defining  the  term  "person" 
for  the  purpose  of  other  domestic 
commodity  programs,  the  proposed  rule 
is  adopted  as  the  final  rule  with  respect 
to  the  definition  of  a  "person." 

(b)  What  constitutes  "significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes. "  Section 
316A  of  the  Act  also  provides  that  any 
person,  other  than  an  individual,  which 
is  not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  shall  sell  or  forfeit 


any  flue-cured  tobacco  allotment  and 
quota  established  for  any  farm  which 
such  person  owns.  In  the  proposed  rule, 
the  basic  criterion  for  determining 
significant  involvement  was  the 
determination  that  the  primary  business 
purpose  of  the  person  is  to  manage  or 
use  land  for  production  of  crops  which 
are  planted  and  harvested  annually 
and/or  the  production  of  livestock, 
including  pasture  and  forage  for 
livestock.  Also,  more  than  50  percent  of 
such  person's  total  gross  income  for  the 
three  preceding  years  must  have  been 
derived  from  the  management  or  use  of 
land  for  such  purposes. 

A  national  farm  organization 
proposed  that  a  person  be  considered 
significanUy  involved  if  "the  primary 
purpose  of  the  person  is  the 
management  or  use  of  land  for  the 
production  of  crops  which  are  planted 
and  harvested  annually;  or  the  person 
materially  participates  in  the 
management  or  use  of  the  land  for 
agricultural  purposes,  including 
advancing  funds  or  assuming  financial 
responsibility  for  the  production  of 
tobacco."  The  organization  expressed 
the  view  that  its  proposed  language 
more  directly  addresses  the  significanUy 
involved  issue  than  a  test  which  is 
based  on  both  farm  and  nonfarm 
sources  of  gross  income.  The 
organization  did  not  suggest  a  method 
for  determining  "primary  piupose" 
without  considering  income.  The 
Department,  however,  remains 
committed  to  the  view  that  significant 
involvement  should  be  on  the  basis  of 
gross  income  since  such  a  basis  can  be 
readily  determined  from  existing  records 
of  the  person.  Also,  such  a  basis  can  be 
uniformly  applied  by  all  county  ASCS 
offices. 

(c)  Whether  the  person 's  gross  income 
for  the  three  preceding  years  should  be 
considered  in  determining  significant 
involvement.  One  person  suggested  that 
one  year's  gross  income,  rather  than 
three  years'  gross  income,  should  be 
considered  in  determining  significant 
involvement.  Another  person  suggested 
a  period  of  five  years,  and  a  third  person 
suggested  that  meeting  the  gross  income 
requirement  in  any  one  of  the  past  three 
years  should  suffice.  Using  one  year 
would  not  be  sufficient  to  conclusively 
determine  whether  a  person  is 
significantly  involved.  A  five-year 
period  would  require  the  person  to 
provide  documentation  for  years  for 
which  records  may  no  longer  be 
available.  In  view  of  these  concerns,  a 
three-year  period  has  been  determined 
to  be  reasonable. 

(d)  What  percentage  of  gross  income 
must  be  derived  from  the  management 
or  use  of  land  for  agricultural  purposes. 


The  proposed  rule  requires  that  the 
person  derive  more  than  50  percent  of 
its  gross  income  for  the  three  preceding 
years  from  the  management  or  use  of 
land  for  agricultural  purposes  in 
determining  whether  the  person  is 
significantly  involved  in  such  activities. 
Twelve  of  the  persons  who  commented 
recommended  that  either  5  percent  or  10 
percent  of  gross  income  be  used  instead 
of  50  percent.  Four  other  persons 
recommended  use  of  differing 
percentages  ranging  from  15  percent  to 
33  percent.  Fifteen  Congressmen 
recommended  that  the  percentage  be  no 
higher  than  20  percent.  Only  one  person 
commented  in  support  of  the  rule  as 
proposed. 

Section  201(d)  of  the  No  Net  Cost 
Tobacco  Program  Act  of  1982  amended 
section  316  of  the  Act  to  permit  the 
owner  of  a  flue-cured  tobacco  allotment 
and  quota  to  sell  such  allotment  and 
quota  to  an  "active  flue-cured  tobacco 
producer."  To  be  considered  such  a 
producer,  several  requirements  must  be 
met,  including  the  requirement  that  "the 
investment  of  such  person  in  the 
production  of  such  crop  is  not  less  than 
20  per  centiun  of  the  proceeds  of  the  sale 
of  such  crop."  (See  section  316(g)(2)(A) 
of  the  Act.)  After  reviewing  this 
requirement  and  taking  into 
consideration  all  comments  received, 
the  Department  has  concluded  that  the 
proposed  rule  may  have  been  too 
restrictive.  Therefore,  the  final  rule 
provides  that  a  person  shall  be 
considered  significanUy  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  such  person's 
total  gross  income  from  the  management 
or  use  of  land  for  agricultural  purposes 
during  the  three  preceding  years  is  more 
than  20  percent  of  such  person's  total 
gross  income  fit)m  all  sources  during 
such  period. 

These  comments  and  all  others 
received  were  considered  in  developing 
the  final  rule. 

Final  Rule  From  Interim  or  Proposed 
Rules 

The  interim  rule  which  was  published 
in  the  Federal  Register  oh  December  17, 
1982  (47  FR  56473),  is  adopted  as  Uie 
final  rule  with  the  exception  of 
amendments  which  are  required  to 
make  minor  technical  revisions  and  one 
substantive  amendment 

The  proposed  rule  which  was 
published  in  the  Federal  Registm  on 
April  22. 1983  (48  FR  17532).  is  adopted 
as  the  final  rule  with  the  exception  that 
more  than  20  percent  of  a  person's  gross 
income  during  the  three  preceding  years 
must  be  derived  from  the  management 
or  use  of  land  for  agricultural  purposes 
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to  constitute  significant  involvement  in 
lien  of  the  50  percent  requirement  of  the 
proposed  rule. 

Ust  of  Subjects  in  7  CFR  Part  725 

Acreage  allotment.  Marketing  quota, 
Penalties.  Report  requirements. 
Tobacco. 

FbulRnle 

PART  72S-[AaiENDED] 

Accordingly.  7  CFR  Part  725  is 
amended  as  follows: 

1.  The  interim  rule  pubUshed  at  47  FR 
56473  is  adopted  as  a  final  rule  with  the 
following  changes: 

A.  The  table  of  contents  is  amended 
by  adding  the  entry  for  9  725.49  and 
revising  the  entry  for  S  725.109  to  read 
as  follows: 

Sec 


725.49    OMB  Control  Numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act 


725.109    Duties  of  Kansas  City  ASCS 
Management  Office. 

*  ♦         •         •         • 

B.  A  new  $  725.49  is  added  to  read  as 
follows: 

$725,49    OMB  control  numbarsanigned 
pursuant  to  tlw  Paparwof*  Radudton  Act. 

The  information  collection 
requirements  contained  in  these 
regulations  [7  CFR  Part  725)  have  been 
approved  by  the  Offlce  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  the  44  U.S.C.  Chapter 
35  and  have  been  assigned  OMB  Control 
Numbers  0560-0058  and  0560-0117. 

*  •         *         «         • 

C.  In  §  725.72.  the  last  sentence  in 
paragraph  (m)  is  revised  to  read  as 
follows: 

§725.72    Tranafar  of  tolMcco  marketing 
quotas  by  teas*  or  by  sale. 

(m)  *  •  *  If  there  was  more  than  one 
farm  to  which  a  farm  marketing  quota 
was  transferred  by  sale,  the  marketing 
may  be  assigned  to  the  farms  in  the 
manner  agreed  to  in  writing  by  each  of 
the  buyers  of  such  farm  marketing 
quota. 

D.  In  §  725.74,  paragraph  (dK2)  and 
the  undesignated  paragraph  following 
paragraph  {f)(l)(x)  are  revised  and 
paragraph  (j)(l)  is  revised  to  read  as 
follows: 

S  725.74    Forfaitur*  of  allotment  and  quota. 

*  •        • 

(d)  *  •  • 


(2)  Failure  to  utilize  purchased 
allotment  and  quota.  Failure  to  utilize 
purchased  allotment  and  quota  for  the 
production  of  tobacco  shall  not  subject 
such  allotment  and  quota  to  forfeiture, 
but  the  five  year  period  of  paragraph 
(d)(1)  of  this  section  shall  be  extended 
one  year  for  each  year  in  which  the 
allotment  and  quota  is  not  utilized. 

•  *        •        •        • 

(f)  •  •  ' 
(1) 

(X)  •  •  • 

The  portion  of  the  forfeiting  farm  data 
which  shall  be  included  in  a  forfeiture 
pool  for  the  county  shall  be  determined 
by  subtracting  the  acres  or  pounds 
which  are  retained  of  the  forfeiting  farm 
from  the  acres  or  pounds  established  for 
the  forfeiting  farm  before  the  forfeiture. 

•  •        •        ♦        • 

0)  *  *  * 

(1)  New  owner  of  farm.  The  new 
owner  of  a  farm  on  which  a  portion  or 
all  of  the  farm  acreage  allotment  and 
farm  marketing  quota  for  such  farm  was 
either  purchased  and/ or  was  reallocated 
from  forfeited  allotment  and  quota  shall 
become  the  successor-in-interest  to  the 
previous  owner  of  the  farm.  However,  if 
a  farm  is  acquired  by  a  new  owner  on  or 
before  June  15  of  the  current  crop  year 
and  such  owner  would  otherwise  be 
required  to  sell  or  forfeit  the  farm 
acreage  allotment  and  farm  marketing 
quota  because  in  the  preceding  crop 
year  the  owner  of  such  allotment  and 
quota  did  not  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  was 
subject  to  such  purchased  or  reallocated 
allotment  and  quota,  the  new  o%vner 
may  be  considered  the  buyer  of  the 
allotment  and  quota  instead  of  being 
considered  as  a  successor-in-interest  to 
the  previous  owner  of  the  farm. 
However,  the  new  owner  must  furnish  to 
the  county  committee  on  or  before  June 
15  of  the  current  year  a  certification  that 
such  owner  intends  to  become  an  active 
flue-cured  tobacco  producer.  Any 
purchased  or  reallocated  allotment  and 
quota  which  is  acquired  by  a  new  owner 
who  is  considered  to  be  the  buyer  of 
allotment  and  quota  in  accordance  ?vith 
the  provisions  of  this  paragraph  shall  be 
subject  to  the  same  terms  and 
conditions  with  respect  to  forfeiture 
which  would  be  applicable  if  the  new 
owner  actually  had  purchased  the 
allotment  and  quota  at  the  time  the  farm 
was  acquired. 


"Kansas  City  Management  Office 
(KCMO)"  and  paragraph  (d)(2)  is 
amended  by  removing  "KCFO"  and 
inserting  in  its  place  "KCMO". 


*        * 


S  725.99    {Amanded] 

E.  In  I  725.99,  paragraph  (a)(4)(xvii)  is 
amended  by  removing  the  words 
"Kansas  City  Field  Office  (KCFO)"  and 
inserting  in  their  place  the  words 


9725.102    (Awiidadl 

F.  In  9  725.102.  paragraph  (a)  is 
amended  by  removing  the  comma  which 
follows  the  last  parenthesis  in  the 
second  sentence  and  inserting  in  its 
place  a  period  and  removing  the  words 
"provided  prior  approval  is  obtained 
from  the  Director." 

G.  Section  725.109  is  revised  to  read 
as  follows: 

9725.109    Duttaa  Of  Kansas  City  ASCS 
Managamant  Offlca. 

The  Kansas  City  ASC.S  Management 
Office  (KCMO)  has  responsibihty  for 
processing  certain  data  and  making  such 
reports  as  may  be  required  by  the 
Deputy  Administrator. 

2.  In  9  725.74.  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

9  725.74    Forfeltura  of  altotment  and  quota. 

*        *        •        •        * 

(b)  Person  not  significantly  involved 
in  management  or  use  of  land  for 
agricultural  purposes.  For  purposes  of 
this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  Part  719  of  this 
chapter,  including  any  governmental 
entity,  public  utility,  educational 
institution,  religious  institution,  or  joint 
venttve  (but  not  including  any  farming 
operation  involving  only  a  husband  and 
wife,  but  excluding  any  individual. 

(1)  Required  forfeiture.  Any  person 
not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  which  owns  a  farm 
for  which  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  are 
established  shall  forfeit  such  allotment 
and  quota  which  is  not  sold  on  or 
before: 

(i)  Farm  owned  or  acquired  before 
fanuary  1.  1983.  December  1, 1983. 

(ii)  Farm  acquired  on  or  after  fanuary 
1, 1963.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired. 

(2)  Significantly  involved.  A  person 
shall  be  considered  to  be  significantly 
involved  in  the  management  or  use  of 
land  for  agricultiiral  purposes  if  the 
county  ASC  committee  determines  that: 

(i)  For  the  3  preceding  years,  more 
than  20  percent  of  the  gross  income  of 
the  person  has  been  derived  from  the 
management  or  use  of  land  for  the 
production  of  crops  which  are  planted 
and  harvested  annually,  and/or 
livestock,  including  pasture  and  forage 
for  livestock;  and 

(ii)  Any  other  person  or  all  other 
persons  which  in  combination  own  more 
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than  50  percent  of  the  assets  of  the 
owner  of  the  flue-cured  tobacco 
allotment  and  marketing  quota  also 
meet  the  criteria  specified  in  paragraph 
(b](2)(i)  of  this  section. 

(iii)  In  addition,  an  institution  of 
higher  education,  such  as  a  university  or 
college,  shall  be  considered  to  be  a 
person  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  the  county  ASC 
committee  determines  that  it  is  actively 
engaged  in  the  production  of  tobacco  for 
experimental  purposes  or  for 
instructional  purposes  under  a  program 
whereby  students  are  enrolled  in 


coiuves  requiring  them  to  actually 
produce  the  tobacco  crop. 

(3)  Documentation.  Within  30  days 
after  a  written  request  is  made  by  the 
eounty  ASC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  a  person  must 
submit  such  dociunentation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  (b)(2)  of 
this  section  have  been  met  with  respect 
to  such  person.  Upon  failure  of  such 
person  to  timely  respond  to  such 
request,  the  county  ASC  committee  shall 
determine  that  the  person  is  not 
significantly  involved  in  the 


management  or  use  of  land  for 
agricultural  purposes. 

Authority:  Sec.  301,  313.  314,  3ia  31SA,  317. 
363.  372-375.  377,  378.  52  Stat.  38  as  amended. 
47,  as  amended.  48,  as  amended.  75  Stat.  469. 
as  amended  96  Stat.  205.  79  Stat.  66.  as 
amended.  52  Stat  63,  as  amended,  65-66,  aa 
amended.  70  StaL  206,  as  amended.  72  StaL 
995.  as  amended.  7  U.S.C.  1301. 1313. 1314. 
1314b,  1314b-l,  1314c  1363, 1372-75. 1377, 
1378.  Sec.  401.  63  Stat  1054.  as  amended.  7 
U.S.C  1421. 

Signed  at  Washington.  D.C  on  September 
1,1983. 

Daniel  G.  Amstutz, 
Acting  Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvation  Service 

7CFR  Part  726 

Burley  Tobacco  Maritetlng  Quota 
RegutatkMia 

AQENCV:  Agriculhiral  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 


:  This  rule  adopts  as  a  final 
rule  with  certain  amendments  the 
interim  rule  pubUshed  in  the  Federal 
Regbter  on  April  22, 1983  (48  FR 17520) 
regarding  Burley  tobacco  marketing 
quotas.  The  amendments  consist  of 
technical  revisions. 

In  addition,  the  proposed  rule 
published  in  the  Federal  Register  on 
April  22. 1983  (48  FR  17528)  is  adopted 
as  a  final  rule  with  one  amendment  with 
respect  to  the  percentage  of  gross 
income  which  an  owner  of  a  burley 
tobacco  quota  must  derive  from  the 
management  or  use  of  land  for 
agricultural  purposes  in  order  to  retain 
such  quota.  The  amendment  reduces 
such  percentage  from  50  percent  to  20 
percent 

DATES:  Effective  September  8. 1983. 
AOORESS:  Copies  of  the  Final  Regulatory 
Flexibility  Impact  Analysis  and  Uie 
Final  Regulatory  Impact  Analysis  may 
be  obtained  ^m  the  Director,  Analysis 
Division,  Room  3714  South  Building. 
Fourteenth  Street  and  Independence 
Avenue.  SW.,  P.O.  Box  2415, . 
Washington.  D.C.  20013. 
FOn  FURTHER  INFO^lNATKMI  CONTACT: 
Jack  S.  Forlines,  Agricultural  Program 
Specialist  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013.  (202)  382-0200. 
SUPPLEMENTARY  NiFORMATKMC  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
726)  have  been  approved  by  the  Office 


of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  numbers  0560-0058  and 
0560-0117. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

While  the  Regulatory  Flexibility  Act  is 
not  applicable  to  this  rule,  a  Final 
Regulatory  Flexibility  Impact  Analysis 
has  been  prepared  with  a  Final 
Regulatory  Impact  Analysis.  Since  this 
action  may  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  impact  analysis  addresses 
the  issues  required  in  section  603  of  that 
Act. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviromental  Impact  Statement  is 
needed. 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  22, 1983  (48  FR 
17520)  which  amended  7  CFR  Part  726  to 
provide  restrictions  with  respect  to  the 
lease  and  transfer  of  quotas  by 
producers  and  the  marketing  of  tobacco 
by  producers,  warehousemen,  and 
dealers.  A  proposed  rule  was  published 
in  the  Federal  Register  on  April  22, 1983 
(48  FR  17528)  which  contained 
provisions  with  respect  to  the  forfeiture 
of  burley  tobacco  quota  established  for 
farms  owned  by  persons,  other  than 
individuals.  wUch  are  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes. 

Statutory  Authority 

This  rule  is  necessary  to  implement 
amendments  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  Act),  which  were  made  by  the  No 
Net  Cost  Tobacco  Program  Act  of  1982 
(Pub.  L  97-218).  The  amendments 
provided  for  (1)  Changes  with  respect  to 
the  lease  and  transfer  of  burley  tobacco 
quota;  (2)  forfeiture  of  burley  tobacco 
quota  under  certain  conditions;  (3) 
reallocation  of  forfeited  quota;  (4) 
limitations  on  the  amoimt  of  floor 
sweepings  which  may  be  marketed 
wnthout  penalty  by  a  warehouseman;  (5) 
a  lien  on  tobacco  as  a  mechanism  for 
collecting  marketing  quota  penalties; 
and  (6)  other  changes  to  strengthen  the 
operation  of  the  tobacco  price  support 
and  production  adjustment  programs. 

Interim  Rule 

Only  one  comment  was  received  in 
response  to  the  interim  rule  which  was 
pubUshed  in  the  Federal  Register  on 


April  22. 1963  (48  FR  17520).  The 
comment  relates  to  the  provision  which 
subjects  a  producer  of  burley  tobacco  to 
a  penalty  with  respect  to  any  marketing 
of  burley  tobacco  produced  on  a  farm  on 
which  the  farm  operator  or  any  other 
producer  has  not  agreed  to  pay 
assessments  to  the  No  Net  Cost  Tobacco 
Account.  Since  the  penalty  is  required 
by  section  314  of  the  Act  the  Secretary 
does  not  have  discretionary  authority 
with  respect  to  this  matter.  Accordingly, 
the  provisions  of  the  interim  rule  have 
been  adopted  as  a  final  rule  except  for 
technical  amendments  required  to 
correct  a  typographical  error  and  to 
reflect  the  change  of  the  name  of  the 
Kansas  City  Field  Office  (KCFO)  to  the 
Kansas  City  Management  Office 
(KCMO).  A  new  section  has  also  been 
added  with  respect  to  the  reporting 
requirements  of  the  Paperwork 
Reduction  Act  The  table  of  contents  has 
been  amended  to  reflect  this  addition. 

Proposed  Rule 

The  Department  received  223 
comments  from  221  persons  relating  to 
the  burley  tobacco  proposed  rule  which 
was  published  in  the  Federal  Register  on 
April  22, 1983  (48  FR  17528).  The  221 
persons  who  commented  consisted  of  28 
producers.  7  financial  institutions,  160 
individuals,  2  congressmen,  1  national 
farm  organization,  2  State  farm 
organizations,  7  organizations  other  than 
farm  organizations,  1  church,  6  county 
governments,  1  State  government  1  law 
firm,  and  5  corporations. 

The  comments  which  were  relevant  to 
the  proposed  rule  were  made  with 
respect  to  one  or  more  of  the  following 
issues: 

(a)  Whether  certain  persona  should  be 
excluded  from  the  requirement  to  sell  or 
forfeit  quota  established  for  farms 
owned  by  any  person,  other  than  an 
individual,  who  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes.  The  No 
Net  Cost  Tobacco  Program  Act  of  1982 
added  a  new  section  316B  to  the  Act 
which  provides,  in  pari: 

(a)  Any  person  (including,  but  not  limited 
ta  any  governmental  entity,  public  utility, 
educational  institution,  or  religious 
institution,  but  not  including  any  individual) 
which,  on  or  after  the  date  of  the  enactment 
of  the  section — 

.  (1)  owns  a  farm  for  which  a  burley  tobacco 
marketing  quota  is  established  under  this 
Act:  and 

(2)  is  not  significantly  Involved  in  the 
management  or  use  of  land  for  agricultural 
purposes; 

shall  sell  not  later  than  December  1. 1983,  or 
December  1  of  the  year  after  the  year  in 
which  the  farm  is  acquircf^.  whichever  Is 
later,  tuch  quota  to  an  active  burley  tobacco 
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produear  or  any  penon  who  intends  to 
become  an  active  buriey  tobacco  producer,  as 
definad  by  4m  Secretaiy,  for  naa  on  another 
farm  in  Ae  tame  county  or  ahaO  forfeit  audi 
quota  under  the  procsdore  specified  in 
subaectioo  (b). 

The  term  "person-  is  defined  by 
section  301(a)(8)  of  the  Act  to  mean  "an 
individual  partnership,  firm,  |oint-8tock 
company,  corporation,  association,  trust 
estate,  or  any  agency  of  a  State."  Since 
the  term  "peison"  has  previously  been 
defined  in  the  Act  and  has  been  used  as 
a  basis  for  defining  the  tenn  "person" 
for  the  purpose  of  other  domestic 
commodity  programs,  the  proposed  rule 
is  adopted  as  the  final  role  with  tvspect 
to  the  definition  of  a  "person." 

(b)  What  constitutes  "significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes. "  Section 
3166  of  the  Act  also  provides  that  any 
person,  other  than  an  individual,  which 
is  not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  shall  sell  or  forfeit 
any  hurley  tobacco  quota  estabUshed 
for  any  farm  which  such  person  owns.  In 
the  proposed  rule,  the  basic  criterion  for 
determining  significant  involvement  was 
the  determination  that  the  primary 
business  ptirpose  of  the  person  is  to 
manage  or  use  land  for  production  of 
crops  which  are  planted  and  harvested 
annually  and/or  the  production  of 
livestock,  including  pasture  and  forage 
for  livestock.  Also,  more  than  50  percent 
of  such  person's  total  gross  income  for 
the  three  preceding  years  must  have 
been  derived  from  the  management  or 
use  of  land  for  such  purposes. 

A  national  farm  organization 
proposed  that  a  person  be  considered 
significantly  involved  if  "the  primary 
purpose  of  the  person  is  the 
management  or  use  of  land  for  the 
production  of  crops  which  are  planted 
and  harvested  annually;  or  the  person 
materially  participates  in  the 
management  or  use  of  the  land  for 
agricultural  purposes,  including 
advancing  funds  or  assuming  financial 
responsibility  for  the  production  of 
tobacco."  The  organization  expressed 
the  view  that  its  proposed  language 
more  directly  addresses  the  significantly 
involved  issue  than  a  test  which  is 
based  on  both  farm  and  nonfarm 
sources  of  gross  income.  The 
organization  did  not  suggest  a  method 
for  determining  "primary  purpose" 
without  considering  income.  The 
Department,  however,  remains 
committed  to  the  view  that  significant 
involvement  should  be  on  the  basis  of 
gross  income  since  such  a  basis  can  be 
readily  determined  from  existing  records 
of  the  persoi;!.  Also,  such  a  basis  can  be 


uniformly  applied  by  all  comity  ASCS 
offices. 

(c)  Whether  a  governmental  body  or  a 
school  board  should  be  permitted  to 
retain  any  buriey  tobaoco  quota 
established  for  a  farm  owned  by  such 
entity.  The  proposed  rule  requires  any 
governmental  entity  or  any  educational 
institution  to  sell  or  forfeit  any  buriey 
tobacco  quota  established  for  any  farm 
owned  by  such  entity  if  auch  entity  is 
not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  However,  under 
the  provisions  of  the  proposed  rule, 
institutions  of  higher  education,  such  as 
a  university  or  college,  are  considered  to 
be  a  person  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  such  institutions 
are  actively  engaged  in  the  production 
of  tobacco  for  experimental  purposes  or 
for  instructional  purposes  in  a  program 
whereby  students  are  enrolled  in 
courses  requiring  them  to  actually 
produce  the  tobacco  crop.  There  were 
165  comments  recommending  that 
cotmty  governments  or  county  school 
boards  be  permitted  to  retain  buriey 
tobacco  quota  established  for  any  farms 
owned  by  such  entities.  Some  of  these 
comments  suggested  that  such  entities 
be  considered  significantiy  involved  in 
the  management  or  use  of  land  for 
agricultural  purposes  if  they  meet  the 
same  criterion  which  is  required  for  an 
institution  of  higher  education  to  be 
considered  as  significantiy  involved. 

In  keeping  witih  the  requirements  of 
the  Act  that  the  buriey  tobacco 
marketing  quota  estabhshed  for  certain 
farms  must  be  sold  to  active  tobacco 
producers,  or  forfeited  and  reallocated 
to  active  tobacco  producers,  the 
Department  has  concluded  that  there 
should  be  no  special  rules  which  would 
be  applicable  to  governmental  bodies  or 
school  boards  in  detennining  whether 
they  are  significantiy  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes. 

In  order  to  conduct  an  effective  high 
school  teaching  and  training  program 
with  respect  to  the  production  of  buriey 
tobacco,  it  is  not  necessary  that  the 
students  produce  buriey  tobacco  on 
farms  owned  by  governmental  bodies  or 
school  boards  for  which  a  buriey 
tobacco  marketing  quota  is  established. 
There  are  many  vocational  agriculture 
programs  conducted  by  high  schools 
which  do  not  have  access  to  a  publicly 
owned  farm  for  which  a  buriey  tobacco 
quota  is  established.  The  students  in 
such  programs  generally  gain  practical 
experience  on  privately  owned  farms 
which  produce  buriey  tobacco. 

(d)  The  percentage  of  gross  income 
which  must  be  derived  from  the 


management  or  use  of  land  for 
agricultural  purposes.  The  proposed  rale 
requires  that  the  person  derive  more 
than  50  percent  of  its  gross  income  for 
the  three  preceding  years  from  the 
management  or  use  of  land  for 
agricultural  purposes  when  detennining 
whether  the  person  is  significantiy 
involved  in  such  activities.  Only  one 
persm  commented  with  respect  to 
buriey  tobacco.  That  person 
recommended  that  10  percent  of  gross 
income  be  used  instead  of  50  percent 

Section  302  of  the  No  Net  Cost 
Tobacco  Program  Act  of  1982  amended 
the  Act  by  adding  section  3UIB  which 
requires  any  person  who  acquires  any 
btirley  tobacco  marketing  quiota  by 
purchase  to  share  in  the  risk  of 
producing  buriey  tobacco  subject  to 
such  quota.  For  a  person  to  be 
considered  to  have  shared  in  the  risk  of 
producing  buriey  tobacco,  such  person 
must  meet  several  requirements, 
including  the  requirement  that  "the 
investment  of  siidi  person  in  the 
production  of  such  crop  is  not  less  than 
20  per  centum  of  the  proceeds  of  the  sale 
of  such  crop."  (See  section  316B(cK2MA) 
of  the  Act)  After  reviewing  this 
requirement  and  taking  into 
consideration  all  comments  received, 
the  Department  has  concluded  that  the 
proposed  tvle  may  have  been  too 
restrictive.  Therefore,  the  final  role 
provides  that  a  person  shall  be 
considered  significantiy  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  such  person's 
total  gross  income  from  the  management 
or  use  of  land  for  agricultural  purposes 
during  the  three  preceding  years  is  more 
than  20  percent  of  such  person's  total 
gross  income  from  all  sources  during 
such  period. 

These  comments  and  all  others 
received  were  considered  in  developing 
the  final  rule. 

Final  Rule  From  brterim  or  Propoeed 
Rules 

The  interim  rule  which  was  published 
in  the  Fedecal  Register  on  April  22, 1983 
(48  FR 17520)  is  adopted  as  tiie  final  rule 
except  for  certain  amendments  which 
are  made  for  the  purpose  of  muruw 
technical  revisions. 

The  proposed  rule  which  was 
published  in  the  Federal  Register  on 
^ril  22, 1983  (48  FR  17528)  is  adopted 
as  the  final  rule  except  for  an 
amendment  which  states  that  more  than 
20  percent  of  a  person's  gross  income 
during  the  three  preceding  years  must  be 
derived  from  the  management  or  use  of 
land  for  agricultural  purposes  to 
constitute  significant  involvement.  This 
20  percent  level  is  substituted  for  the  50 
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percent  requirement  which  was 
contained  in  the  proposed  rule. 

List  of  Subjects  In  7  CFR  Part  728 

Marketing  quota.  Penalties,  Report 
requirements,  Tobacco. 

Final  Rule 

PART  726— [AMENDED] 

Accordingly.  7  CFR  Part  728  is 
amended  as  follows: 

1.  The  interim  rule  published  at  48  PR 
17520  is  adopted  as  a  Hnal  rule  with  the 
following  changes: 

A.  The  table  of  contents  is  amended 
by  adding  the  entry  for  9  726.49  and  by 
revising  the  entry  for  S  728.100  to  read 
as  follows: 

•  •        *        *        * 

72&49    OMB  Control  Numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

•  •         •         »         ♦ 

728.100    Duties  of  Kansas  City  ASCS 

Management  Office. 
«         *         •         »         • 

B.  A  new  9  726.49  is  added  to  read  as 
follows: 

S  726.49    OMB  control  nuint>ers  assigned 
pursuant  to  ttw  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  726)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  the  44  U.S.C.  Chapter 
35  and  have  been  assigned  OMB  Control 
Numbers  0560-0058  and  0560-0117. 

§726.93    [AmMMted] 

C.  In  9  726.93,  the  title  of  the  section  is 
corrected  to  read  "Warehouseman's 
records  and  reports. ";  paragraph  (a)(4)  is 
amended  by  removing  the  words 
•'Kansas  City  Field  Office  (KCFO)"  and 
inserting  in  their  place  the  words 
"Kansas  City  Management  Office 
(KCMO)";  and  paragraph  {d)(2)  is 
amended  by  removing  "KCFO"  and 
inserting  in  its  place  "KCMO". 

D.  Section  726.100  is  revised  to  read  as 
follows: 

§  726.100    Duties  Of  Kansas  City  ASCS 
Management  Office. 

The  Kansas  City  ASCS  Management    • 
Office  (KCMO)  has  responsibility  for 
processing  certain  data  and  making  such 
reports  as  may  be  required  by  the 
Deputy  Administrator. 

2.  Section  726.89  is  revised  to  read  as 
follows: 

§  726.69    Forfeiture  of  quota. 

(a)  Determination  of  quota  subject  to 
forfeiture.  (1)  For  purposes  of  paragraph 


(b)  of  this  section,  the  phrase  "owns  a 
farm"  means  ownership  of: 

(i)  A  farm  as  constituted  under  Part 
719  of  this  Chapter  if  the  entire  farm 
shares  a  common  ownership;  or 

(ii)  All  of  the  land  within  a  farm  which 
shares  common  ownership  (commonly 
referred  to  as  a  "tract")  if  the  parent 
farm  consists  of  tracts  of  land  having 
separate  ownership. 

(2)  For  purposes  of  paragraph  (b)  of 
this  section,  the  county  committee  shall 
apportion,  in  accordance  with  the 
provisions  of  Part  719  of  this  chapter,  the 
burley  tobacco  quota  assigned  to  a  farm 
between  the  various  tracts  of  land 
which  are  separately  owned  by: 

(i)  A  person  which  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes,  as 
described  in  paragraph  (b)  of  this 
section. 

(ii)  An  individual,  or  owned  by  a 
person  which  is  significantly  involved  in 
the  management  or  use  of  land  for 
agricultural  purposes. 

(3)  The  farm  marketing  quota 
determined  under  this  section  for  each 
farm  or  tract,  as  applicable,  shall  be  the 
amount  of  quota  subject  to  forfeiture 
under  this  section. 

(b)  Person-not  significantly  involved 
in  management  or  use  of  land  for 
agricultural  purposes.  For  purposes  of 
this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  Part  719  of  this 
chapter,  including  any  governmental 
entity,  public  utility,  educational 
institution,  religious  institution,  or  joint 
venture  (but  not  including  any  farming 
operation  involving  only  a  husband  and 
wife),  but  excluding  any  individual. 

(1)  Required  forfeiture.  Any  person 
not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  which  owns  a  farm 
for  which  a  burley  tobacco  marketing 
quota  is  established  shall  forfeit  such 
quota  which  is  not  sold  on  or  before: 

(i)  Farm  owned  or  acquired  before 
January  1,  1983.  December  1, 1983. 

(ii)  Farm  acquired  on  or  after  January 
1.  M83.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired. 

(2)  Signficantly  involved.  A  person 
shall  be  considered  to  be  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes  if  the 
county  ASC  committee  determines  that: 

(i)  For  the  3  preceding  years,  more 
than  20  percent  of  the  gross  income  of 
the  person  has  been  derived  from  the 
management  or  use  of  land  for  the 
production  of  crops  which  are  planted 
and  harvested  annually,  and/or 
livestock,  including  pasture  and  forage 
for  livestock;  and 

(ii)  Any  other  person  or  all  persons 
which  in  combination  own  more  than  50 


percent  or  more  of  the  assets  of  the 
owner  of  the  farm  for  which  a  burley 
tobacco  marketing  quota  is  established 
also  meet  the  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section. 

(iii)  In  addition,  an  institution  of 
higher  education,  such  as  a  university  or 
college,  shall  be  considered  to  be  a 
person  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  the  county  ASC 
committee  determines  that  it  is  actively 
engaged  in  the  production  of  tobacco  for 
experimental  purposes  or  for 
instructional  purposes  under  a  program 
whereby  students  are  enrolled  in 
courses  requiring  them  to  actually 
produce  the  tobacco  crop. 

(3)  Documentation.  Within  30  days 
after  a  written  request  is  made  by  the 
county  ASC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  a  person  must 
submit  such  documentation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  (b)(2)  of 
this  section  have  been  met  with  respect 
to  such  person.  Upon  failure  of  such 
person  to  timely  respond  to  such 
request,  the  county  ASC  committee  shall 
determine  that  the  person  is  not 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes. 

(c)  Buyer  of  quota  fails  to  share  in 
risk  of  production — (1)  Forfeiture 
required.  If  any  person  buys  burley 
tobacco  quota  in  accordance  with  the 
provisions  of  9  726.88  and  such  person 
fails  to  share  in  the  risk  of  producing  the 
tobacco  which  was  planted  subject  to 
such  quota  during  any  of  the  five  crop 
years  beginning  with  the  crop  year  for 
which  the  purchase  became  effective, 
such  person  shall  forfeit  the  purchased 
quota  if  it  is  not  sold  on  or  before 
December  31  of  the  year  after  the  crop 
year  in  which  such  crop  was  planted. 

(2)  Failure  to  utilize  purchased  quota. 
The  failure  to  utilize  purchased  burley 
tobacco  quota  for  the  production  of 
tobacco  shall  not  result  in  the  forfeiture 
of  such  quota,  but  the  five  year  period 
which  is  specified  in  paragraph  (c)(1)  of 
this  section  shall  be  extended  one  year 
for  each  year  in  which  the  quota  is  not 
utilized. 

(3)  Reduction  for  failure  to  share  in 
risk  of  production.  The  effective  quota 
shall  be  reduced,  but  not  below  zero 
pounds,  for  leasing  and  marketing  quota 
purposes  only,  to  the  extent  of  the 
purchased  quota  for  each  crop  year  after 
the  crop  year  in  which  the  buyer  of  such 
quota  fails  to  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  is 
subject  to  such  quota. 
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(4)  Determining  forfeited  amount  If 
only  part  of  the  quota  on  a  fann  is 
attributable  to  a  purchased  quota,  the 
amount  of  the  farm  marketing  quota 
which  must  be  forfeited  under  this 
paragraph  (c)  shall  be  determined  by 
increasing  or  decreasing  each  respective 
purchase  of  farm  marketing  quota  for 
the  farm  to  reflect  changes  in  national 
quota  factors  since  the  purchase 
occurred  and  subtracting  the  pounds  of 
quota  which  have  been  sold  to  prevent 
forfeiture. 

(d)  Hearing.  Before  any  forfeiture  of 
quota  becomes  effective  under  the 
provisions  of  this  section,  the  county 
committee  shall:   • 

(1)  Schedule  a  hearing  for  the  affected 
person. 

(2)  Notify  the  affected  person  of  the 
hearing  at  least  10  days  in  advance  of 
the  hearing. 

(3)  Make  a  determination,  on  the  basis 
of  any  evidence  presented  at  the 
hearing,  as  to  whether  or  not  the 
affected  person  knowingly  failed  to  take 
steps  to  prevent  forfeiture  of  quota. 

(4)  Notify  the  affected  person  of  the 
county  committee  determination  and,  if 
forfeiture  of  quota  is  to  be  required, 
afford  such  person  an  opportunity  to 
appeal  to  a  review  committee  in 
accordance  with  the  provision  of  Part 
711  of  this  chapter. 

(e)  Apportionment  of  data  and 
determination  of  quota  after  forfeiture — 
(1)  Apportionment  of  data.  The  pounds 
of  farm  marketing  quota  retained  on  the 
forfeiting  farm  after  the  forfeiture  shall 
be  divided  by  the  farm  marketing  quota 
established  for  the  forfeiting  farm  before 
the  forfeiture  to  determine  a  factor  for 
apportioning  farm  data.  The  data  to  be 
retained  on  the  forfeiting  farm  shall  be 
determined  by  multiplying  the  factor  by 
the  following  data  of  the  forfeiting  farm: 

(i)  The  overmarketings  which  have  not 
been  subtracted  when  determining  the 
effective  farm  marketing  quota  of  the 
forfeiting  farm. 

(ii)  The  pounds  of  quota  transferred 
from  the  forfeiting  farm  by  lease  or  by 
the  owner  in  the  current  year. 

(iii)  The  pounds  of  quota  reduced  in 
the  current  year  for  a  marketing  quota 
violation  in  a  prior  year. 

(iv)  The  previous  year's  effective  farm 
marketing  quota. 

(v)  The  previous  year's  marketings. 

(vi)  The  previous  year's  farm 
marketing  quota. 

(vii)  The  pounds  of  quota  transferred 
to  the  farm  by  lease  or  by  the  owner  in 
the  previous  year. 

The  portion  of  the  forfeiting  farm  data 
which  shall  be  included  in  a  forfeiture 
pool  for  the  county  shall  be  determined 
by  subtracting  the  pounds  of  each 
respective  item  of  farm  data  which  are 


retained  on  the  forfeiting  farm  from  the 
pounds  of  the  respective  item  of  data 
which  were  estabUshed  for  the  forfeiting 
farm  before  the  forfeiture. 

(2)  Forfeiture  pool  data.  The  data  for 
the  forfeiture  pool  shall  be  added  to  any 
previous  data  in  the  forfeiture  pool. 

(3)  Quota  after  forfeiture.  After 
adjustment  of  data,  the  effective  farm 
marketing  quota  shall  be  determined  in 
accordance  with  the  provisions  of 

S  726.57  for  the  forfeiting  farm. 

(f)  Forfeiture  pool— (\)  Forfeiture  pool 
required.  A  forfeiture  pool  shall  be 
estalilished  in  each  county  in  which  a 
forfeiture  of  quota  occiu*.  The  forfeiture 
pool  shall  be  increased  to  include  data 
for  each  forfeiture  and  shall  be 
decreased  for  each  reallocation  in  order 
to  reflect  any  forfeited  or  reallocated 
amounts  of: 

(i)  The  farm  marketing  quota  for  the 
current  year. 

(ii)  The  quota  reduced  for  marketing 
quota  violations. 

(iii)  The  quota  transferred  from  the 
forfeiting  farm  by  lease  or  by  the  owner, 
(iv)  The  previous  year's  effective  farm 
marketing  quota, 
(v)  The  previous  year's  marketings. 
(2)  Adjustment  of  data  in  forfeiture 
pool.  At  the  beginning  of  the  current 
year,  the  data  in  the  forfeitiu^  pool  shall 
be  adjusted  by  the  factor  used  in 
determining  quotas  for  old  farms.  Quota 
data  in  the  forfeiture  pool  shall  be 
decreased  each  time  any  hurley  tobacco 
quota  is  reallocated  from  the  forfeiture 
pool.  Such  decrease  in  the  quota  data 
will  be  made  in  the  same  proportion  as 
the  pounds  of  quota  which  are 
reallocated  from  the  pool  are  to  the 
pounds  of  quota  which  were  in  the  pool 
before  the  reallocation. 

(g)  Reallocation  of  quota  from 
forfeiture  pool— (\)  Application.  In  order 
to  establish  eligibility  to  receive  quota 
from  the  forfeiture  pool  in  the  current 
year,  an  application  must  be  made  on  a 
form  approved  by  the  Deputy 
Administrator.  Such  application  must  be 
filed: 

(i)  Who  may  file.  By  an  active 
producer. 

(ii)  When  to  file.  On  or  before  April 
30.  Provided,  That  the  State  committee 
may  establish  an  earlier  date  if  notice  of 
such  earlier  date  is  given  in  time  for 
interested  applicants  to  file  an 
application  by  the  earlier  date. 

(iii)  Where  to  file.  At  the  county  ASCS 
office  which  serves  the  farm  for  which 
the  application  is  filed. 

(2)  Eligibility  of  applicant.  In  order  for 
an  applicant  to  be  eligible  for  quota 
from  the  forfeiture  pool  the  county 
committee  must  determine  that: 
(i)  The  appUcation  was  filed  timely. 


(ii)  The  applicant  is  an  active  tobacco 
producer. 

(iii)  During  the  current  year  or  during 
the  four  years  preceding  the  current 
year,  the  appUcant  has  not  sold  or 
forfeited  quota  from  any  farm. 

(3)  Time  to  reallocate.  The  county 
committee  shall: 

(i)  Not  reallocate  any  quota  from  the 
forfeiture  pool  until  the  time  has  passed 
for  filing  an  application  for  forfeited 
quota  for  the  current  year. 

(ii)  Reallocate  any  quota  from  the 
forfeiture  pool  only  during  the  30-day 
period  beginning  on  the  day  after  the 
final  date  for  filing  an  application  for 
quota  from  the  forfeiture  pool. 

(A)  Reallocation  by  county  committee. 
Reallocation  of  any  hurley  tobacco 
quota  shall  be  made  by  the  county 
committee.  In  making  its  determination 
of  the  amounts  of  quota  to  reallocate, 
the  county  committee  may  consider  the 
size  of  the  current  quotas  on  the  farms 
of  the  ehgible  applicants,  the  length  of 
time  the  applicants  have  been  farming 
tobacco,  the  type  of  farming  done  by  the 
appUcants  (i.e.,  livestock,  grain,  or  other 
commodities),  previous  leasing  history 
of  applicants,  and  such  other  factors 
which  in  the  judgment  of  the  county 
committee  should  be  considered.  A 
hurley  tobacco  quota  may  be 
reallocated  to  a  farm  which  currently 
does  not  have  a  hurley  tobacco  quota.  A 
factor  shall  not  be  used  to  reallocate 
quota  between  all  eligible  applicants. 

(5)  Basis  for  reallocation  from 
forfeiture  pool.  Reallocation  from  the 
forfeiture  pool  shall  be  on  the  basis  of 
pounds  of  iaim  marketing  quota. 

(6)  Amount  of  quota  to  reallocate.  The 
county  committee  may  reallocate  all  or 
part  of  the  quota  in  the  forfeiture  pool. 
The  minimum  and  maximum  amounts  of 
quota  which  may  be  reallocated  to  an 
eligible  applicant  are: 

(i)  Minimum.  The  total  amount  of 
quota  in  the  pool  or  100  pounds, 
whichever  is  less. 

(ii)  Maximum.  500  pounds  Provided, 
That  not  to  exceed  1,500  pounds  may  be 
reallocated  with  State  committee 
approval. 

(7)  Data  for  receiving  farm.  All  quota 
data  for  the  forfeiture  pool  shall  be 
apportioned  to  the  receiving  farm  in  the 
proportion  that  the  reallocated  farm 
marketing  quota  is  to  the  total  farm 
marketing  quota  in  the  forfeiture  pool 
before  the  reallocation.  The  data 
determined  for  the  receiving  farm  in 
accordance  with  the  provisions  in  this 
paragraph  shall  be  added  to  any 
previous  data  for  the  receiving  farm. 

(8)  Quota  for  receiving  farm.  After 
any  adjustments  which  are  made  in 
accordance  with  the  provisions  of  this 
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section,  the  effective  farm  marketing 
quota  shall  be  determined  for  the 
receiving  farm  in  accordance  with  the 
provisions  of  {  726.57. 

(h)  Forfeiture  of  reallocated  quota. 
Any  burly  tobacco  quota  which  is 
reallocated  in  accordance  with  the 
provisions  of  this  section  shall  be 
forfeited  if  the  applicant  to  whom  the 
quota  is  reallocated  fails  to  share  in  the 
risk  of  producing  a  crop  of  tobacco 
which  is  subject  to  such  quota  during 
any  of  the  five  years  beginning  with  the 
crop  year  during  which  the  quota  is 
reallocated.  The  amount  of  farm 
marketing  quota  which  must  be  forfeited 
shall  be  determined  in  the  same  manner 
which  is  specified  in  paragraph  (c)(4)  of 
this  section  with  respect  to  the  forfeiture 
of  purchased  quota.  Any  forfeiture  of 
quota  shall  occur  on  December  1  of  the 
year  in  which  the  applicant  fails  to 
share  in  the  risk  of  production  of 
tobacco  which  is  produced  subject  to 
such  quota:  Provided.  That  while  the 
failure  to  utilize  a  quota  shall  not 
subject  the  quota  to  forfeiture,  the  five 
year  period  which  is  specified  in  this 
paragraph  shall  be  extended  by  a  year 
for  each  year  in  which  the  allotment  and 
quota  is  not  utilized. 


(i)  Successor-in-interest  A  successor- 
in-interest  shall  be  subject  to  the 
provisions  of  this  section  in  the  same 
manner  and  to  the  same  extent  as  would 
be  applicable  to  the  person  whose 
interest  has  been  assumed  by  such 
successor-in-interest. 

(1)  New  owner  of  farm.  The  new 
owner  of  a  farm  on  which  a  portion  or 
all  of  the  farm  marketing  quota  for  such 
farm  was  either  purchased  and/or  was 
reallocated  from  forfeited  quota  shall 
become  the  successor-in-interest  to  the 
previous  owner  of  the  farm.  However,  if 
a  farm  is  acquired  by  a  new  owner  on  or 
before  June  30  of  the  current  crop  year 
and  such  owner  would  otherwise  be 
required  to  sell  or  forfeit  the  farm 
marketing  quota  because  in  the 
preceding  crop  year  the  owner  of  such 
quota  did  not  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  was 
subject  to  such  purchased  or  reallocated 
quota,  the  new  owner  may  be 
considered  the  buyer  of  the  quota 
instead  of  being  considered  as  a 
successor-in-interest  to  the  previous 
owner  of  the  farm.  However,  the  new 
owner  must  furnish  to  the  county 
committee  on  or  before  June  30  of  the 
current  year  a  certification  that  such 
owner  intends  to  become  an  active 


burley  tobacco  producer.  Any  purchased 
or  reallocated  quota,  which  is  acquired 
by  a  new  owner  who  is  considered  to  be 
the  buyer  of  quota  in  accordance  with 
the  provisions  of  this  paragraph,  shall  be 
subject  to  the  same  terms  and 
conditions  with  respect  to  forfeiture 
which  would  be  applicable  if  the  new 
owner  actually  had  purchased  the  quota 
at  the  time  the  farm  was  acquired. 

(2)  Buyer  no  longer  shares  in  risk  of 
production.  The  owner  of  a  farm  shall 
become  the  successor-in-interest  to  the 
buyer  of  burly  tobacco  quota  which  was 
transferred  to  a  farm  but  which  was  not 
owned  by  such  buyer  if  the  buyer  ceases 
to  share  in  the  risk  of  production  of 
burley  tobacco  produced  on  the  farm. 

Authority:  Sees.  301.  313.  314.  314A,  316B. 
317.  372-375.  377.  378.  52  Stat.  38.  as 
amended,  47.  as  amended,  48,  as  amended.  96 
Stat.  210,  215,  75  Stat.  469.  as  amended,  79 
Stat.  66,  52  Stat.  63,  as  amended  65-66,  as 
amended.  70  Stat.  206,  7  U.S.C.  1301, 1313, 
1314. 1314-1, 1314b-2. 1314c,  1363, 1372-1375, 
1377, 1378.  Sec.  401.  63  StaL  1054,  as 
amended.  7  U.S.C.  1421. 

Signed  at  Washington.  D.C.  on  September 
1,1963. 

Daniel  G.  Amstulx, 

Acting  Secretary. 

(Fit  Doc  B3-24SM  PUed  9-t-tB:  \ua  pm) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vol  963] 

Determinations  by  Juriscflctional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  September  1, 19S3. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated    ' 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Feideral 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  horn  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

NOTICE  OF  DETEKHIHATIONS 
ISSUED  SEPTBOEX  1,  1983 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease. 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

voiunE    MS 


JD  NO   J»  DKT 

API  NO     D 

SEC(l)  SECCZ)  HEll 

NAHE 

FIELD  NAME 

PROD 

PURCHASER 

7 

WEST  VIRGIHI* 

DEPARTMEHT  OF  HINES 

# 

-COLUntl*  GAS  TRANSniSSION  CORP 

RECEIVED: 

•8/16/83     JA!  UV 

BiitiH 

6708702U7 

A  8 

JACKSON 

801601 

U  VA 

FIELD  AREA  A 

COLUnBIA 

CAS 

TRAN 

sistss* 

6706300722 

A  F 

CUMMINCS  805825 

HEST 

VIRGINIA  FIELD 

A     i 

COLUMBIA 

GAS 

IRAN 

83S0S6S 

6706300600 

A  I 

DOTSON  - 

803908 

H  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

83J0B18 

6707900878 

A  P 

ROBERTS 

806122 

WEST 

VIRGINIA  FIELD 

A     i 

COLUMBIA 

GAS 

TRAN 

SS5(47S 

6705900523 

A  U 

BREWER  - 

800855 

U  VA 

FIELD  AREA  • 

COLUMBIA 

GAS 

TRAN 

8350S3« 

6705900900 

A  U 

BREWER  800856 

M  VA 

FIELD  AREA  • 

COLUMBIA 

GAS 

TRAN 

83S(«87 

6703902983 

A  M 

GRAHAM  801333 

H  VA 

FIELD  AREA  * 

COLUMBIA 

GAS 

TRAN 

S35t52t 

6708702327 

A  UAlKER-800235 

H  VA 

FIELD  AREA  A 

COLUMBIA 

GAS 

TRAN 

835IS0t 

6703902986 

ADAM  ■  LITTLEPAGE  800677 

UVA  FIELD  AREA  A 

COLUMBIA 

GAS 

TRAN 

83J049& 

6703902985 

ADAH  8  LITTLEPAGE  800565 

W  VA 

FIELD  AREA  A 

COLUMBIA 

GAS 

TRAN 

83508«t 

6707900879 

ADDISON  WISEMAN  -  806189 

H  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

83Se7«4 

6706302088 

ALBERT  HODGES  805877 

U  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350805 

6706303177 

ALBERT  RICA 

805995 

U  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350807 

6706301853 

ALBERT  RICE 

805998 

WVA  FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350712 

6703900026 

AMERICA  SEARS  -  8!;^a20 

W  VA 

FIELD  AREA  A 

COLUMBIA 

GAS 

TRAN 

8350871 

6706301855 

ANDREW  SPONAUGLE  805983 

H  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350811 

6706301856 

ANDREW  SPONAUGLE  805986 

W  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350690 

6701501585 

ANNA  8  HICKS  820586 

WEST 

VIRGINIA  FIELD 

8350««1 

6701500035 

ANNA  B  HICKS  820587 

WEST 

VIRGINIA  FIELD 

8350669 

6701502091 

ANNA  8  HICKS  820338 

WEST 

VIRGINIA  FIELD 

8350^3^ 

6701502092 

ANNA  B  HICKS  820592 

WEST 

VIRGINIA  FIELD 

8350689 

6701501255 

ANNA  B  HICKS  820396 

WEST 

VIRGINIA  FIELD 

8350928 

6709900563 

ANNIE  PINSON  ET  AL  805666 

WVA  FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350503 

6706501020 

ANTHONY  LAUSON  HEIRS  -  800633 

W  VA 

FIELD  AREA  B 

COLUMBIA 

GAS 

TRAN 

8350677 

6701502066 

8  G 

S  BUTLER  801638 

WEST 

VIRGINIA  FIELD 

8350638 

6701500112 

B  G 

S  GEARY 

801267 

WEST 

VIRGINIA  FIELD 

8350639 

6701500121 

B  G 

S  GEARY 

801252 

WEST 

VIRGINIA  FIELD 

8350680 

6701500125 

i  G 

S  GEARY 

801258 

WEST 

VIRGINIA  FIELD 

8350679 

6701500131 

8  G 

S  GEARY 

801265 

WEST 

VIRGINIA  FIELD 

8350662 

6701500195 

8  G 

S  GEARY 

801282 

WEST 

VIRGINIA  FIELD 

8350663 

6701500196 

B  G 

S  GEARY 

801286 

WEST 

VIRGINIA  FIELD 

8350666 

6701500199 

B  G 

S  GEARY 

801285 

WEST 

VIRGINIA  FIELD 

8350665 

6701500237 

B  6 

S  GEARY 

801297 

WEST 

VIRGINIA  FIELD 

8350666 

6701500265 

8  G 

S  GEARY 

801315 

WEST 

VIRGINIA  FIELD 

8350668 

6701500267 

B  G 

S  GEARY 

801318 

WEST 

VIRGINIA  FIELD 

8350667 

6701500279 

B  6 

S  GEARY 

801523 

WEST 

VIRGINIA  FIELD 

8350669 

6701500280 

8  G 

S  GEARY 

801326 

WEST 

VIRGINIA  FIELD 

8350650 

6701500297 

B  G 

S  GEARY 

801327 

WEST 

VIRGINIA  FIELD 

8350692 

6701502058 

B  G 

S  GEARY 

801369 

WEST 

VIRGINIA  FIELD 

8350597 

6701500596 

B  G 

S  GEARY 

801356 

WEST 

VIRGINIA  FIELD 

8350600 

6701502060 

B  G 

S  GEARY 

801570 

WEST 

VIRGINIA  FIELD 

8350601 

6701501856 

B  G 

S  GEARY 

801571 

WEST 

VIRGINIA  FIELD 

8350592 

6701501857 

B  G 

S  GEARY 

801606 

WEST 

VIRGINIA  FIELD 

8351675 

6701501858 

B  C 

S  GEARY 

801661 

WEST 

VIRGINIA  FIELD 

8351642 

6701502076 

B  C 

S  GEARY 

801871 

WEST 

VIRGINIA  FIELD 
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JD  MO   J«  KT 


835St«l 
835(6 9f 

8»Si5i 
855((37 
8350633 
B35S634 
83S0702 
83SB7(1 
833(70( 
83S(«8i 
835(684 
835(7(4 
835(644 
83507(5 
835(648 
835(43* 
835(468 
835(654 
835(7(3 
835(674 
835(667 
8350668 
835(655 
835(651 
835(646 
8350463 
8350599 
835(602 
835(435 
835(436 
8350440 
83S067S 
8350695 
8350666 
8350877 
8350707 
8350774 
e35(54( 
83509Z6 
8350694 
8350682 
8350616 
.  8350563 
8350584 
8350543 
835084* 
8350578 
8350843 
8350878 
8350548 
8350756 
:  835(557 
83505Z8 
8358533 
8350892 
8350893 
8350760 
8350764 
8350909 
8350781 
8350917 
8350890 
8350891 
8350532 
8350915 
835C914 
8350907 
8350769 
8350768 
8350779 
8350905 
8350509 
8350749 
8350731 
8350732 
8350875 
8350473 
8350501 
8350508 
835(545 
835(567 
835(488 
8350867 
835(722 
8350882 
835(757 
835(632 
835(631 
8350665 
8350758 
835080* 
835(713 
8350485 
8350483 
8350546 
835(558 
835(741 
835(54* 
835(517 
835(S(2 
835(861 
835(522 
8350901 
835(886 


API  NO 


D  SEC(l)  SEC(2)  HELL  HAHE 


47(15(2(75 

47(150(734 

470150(737 

470150(738 

470150(864 

47(15((865 

470150086* 

470150(87* 

4701500871 

470150(872 

47015(087* 

47(15((88( 

47015(0881 

470150(9(( 

4701500889 

4701500903 

4701502081 

4701502085 

4701500031 

4701502086 

4701502088 

470150209( 

4701500058 

4701500096 

4701501095 

4701501088 

4701501855 

4701502061 

4701502062 

4701302063 

4701502064 

4701502065 

4701502070 

4701502089 

4704301858 

4705905122 

4705901059 

4705900556 

4705900086 

4701502071 

4701502080 

470<i302092 

470<i301861 

470<i301862 

4704302093 

4704302032 

4709901626 

4709901664 

4704302094 

4704501863 

4704302096 

4705901936 

4708702332 

4700501194 

4704300458 

4704300472 

4700500633 

4700500634 

4704300521 

4704300522 

4704500547 

4704300548 

4704300549 

4700500783 

4704300550 

4704500545 

4704500557 

4700500678 

4700500679 

4704300366 

4704300440 

4700501195 

4704300407 

4700500133 

4700300134 

4704361969 

4705900901 

4704302274 

4700500774 

4704301865 

4704300426 

4708702339 

4704501021 

4701100350 

4704302099 

4704302104 

4704302100 

4704302102 

4704502103 

4704502105 

4704300699 

4703900023 

4703903124 

4703903125 

4704301870 

4703903517 

4707900881 

4704301872 

4708702158 

4704501022 

4707900882 

4708702341 

47(430(492 

47043(1972 


1(8 

1(8 
1(8 

1(8 

1(8 

108 

1(8 

108 

1(8 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1*8 

108 

1(8 

1(8 

1(8 

1(8 

188 

1(8 

108 

1(8 

1(8 

1(8 

108 

108 

108 

108 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

108 

108 

108 

108 

1(8 

108 

1(8 

1(8 

108 

108 

108 

108 

108 

108 

1(8 

108 

108 

108 

108 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 

1(8 

1(8 

108 

108 

1(8 

1(8 

108 

1(8 

108 

1(8 

1(8 

108 

1(8 


•  65  OEARV^dM* 
■as  OEARr  8(2(21 
16  5  GEARY  8(2(24 

■  6  5  CEARY  882(25 

■  6  5  6EARY  8(2(4( 

■  C  5  CEARY  8(2(41 
8  6  5  GEARY  8(2(42 
8  6  5  GEARY  8(2(43 
8  0  5  GEARY  8(2(44 
•OS  GEARY  8(2*45 
8  6  5  GEARY  802(46 
8  6  5  GEARY  8(2(47 
8  6  5  6EARY  802(48 
BOS  6EARY  8(2(52 

•  6  5  GEARY  8(2(53 
8  6  5  GEARY  8(2(72 

•  6  5  6EARY  8(39(4 

•  6  5  6EARY  8(3985 
16  5  GEARY  8(4039 
8  0  5  GEARY  8(4(5( 
8  6  5  6EARY  8(4090 
BOS  GEARY  804254 
BOS  GEARY  8(4258 
B  6  5  GEARY  8(45*1 
B  6  5  GEARY  82(325 
BOS  GEARY  82(327 

8  0  5  SENNETT  801565 

8  6  5  SENMETT  801588 

8   6   5   SENNETT   8(16(1 

8   6   5   SENNETT   8(16(2 

8   6   5   SENNETT   8(16(4 

8  6  5  SENNETT  8(1632 

8   G  5   SENNETT   8(1767 

B  6  5  SENNETT  8(4247 

BETTY   SMITH  806(0L 

BLUE  CK  COAL  8  LAND  803958 

BLUE  CK  COAL  t  LAND  805306 

BURN  CK  HARBNE  LD  CO  80(52* 

BURN  CK  HARBNE  LD  CO  8(56(8 

BUTLER  8(1768 

BUTLER  803865 

C  A  HOLDERBY  -  8022S* 

C  E  BIAS  802596 

C   K  riADDOX  802538 

C  n  ADKINS  8(2426 

C  n  AOKINS  805*30 

C  H  FARLEY  8(3956 

C  n  FRAIEY  8(3957 

C  MIDKIFF  805895 

C  ROBERTS  8(24(3 

CHAS  BOOTH  -  8(2179 

CINCO  COAL  CO  8(391* 

CO  CANTERBURG  ETAL  8*121* 

COURTNEY  CO  -  8(1845 

COURTNEY  CO  811  805316 

COURTNEY  CO  112  8(5354 

COURTNEY  CO  (15  8(5375 

COURTNEY  CO  (14  8(5574 

COURTNEY  CO  (15  805467 

COURTNEY  CO 

COURTNEY  CO 

COURTNEY  CO 

COURTNEY  CO 

COURTNEY  CO  (2  801801 

COURTNEY  CO  (22  8(5515 

COURTNEY  CO  (24  8(5521 

COURTNEY  CO  (27  805528 

COURTNEY  CO  (28  8(552* 

COURTNEY  CO  (3(  8(S53( 

COURTNEY  CO  (31  8(5533 

COURTNEY  CO  NO  11  8052*3 

COURTNEY  CO  NO  801853 

COURTNEY  CO  NO  8052(1 

COURTNEY  CO  8(4273 

COURTNEY  CO  8(4274 

CYRUS  YEAGER  8(5*46 

0  F  CASSAOr  800098 

D  G  COURTNEY  -  8(8556 

D  G  COURTNEY  (3  8(1829 

DAN  BIAS  8(2597 

DELITA  rULLINS  883907 

E  E  HAHAN  -  8((2(* 

E  J  STONE  8(4493 

EA   CHUDERS   ETAL    8(4846 

EDGAR  SOUARDS  805922 

EDWARD  SANSON  -  802263 

EDWARD  SANSON  802129 

EDWARD  SANSON  802188 

EDWARD  SANSON-802262 

EDWARD  SANSON-802267 

ELIPHUS  SPEARS  80578* 

ELIZA  BODKINS  804021 

ELK  RIVER  COAL  CO  80*284 

ELK  RIVER  COAL  CO  800348 

EMILY  S  BIAS  802598 

ENOCH  HUNTER  803917 

EVALINE  JOHNSON  8(5164 

F  M  VICKERS  802407 

FLORENCE  t  MARK  YOUNG  800023 

FLOYD  I  R  J  BUTCHER  -  80(64) 

FRANK  HARDIN  804107 

G  A  HARPER  -  800236 

G  8  ADKINS  805395 

G  S  SITES  805941 


(16  805468 
(17  8(S51( 
(18  8(5511 
(19  8(5512 


FIELD  NAME 

WEST  VIRGINIA  FIEl*  8 
WEST  VIRGINIA  FIELD  8 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  8 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  8 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
WEST  VIRGINIA  FIELD  A 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  • 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
W  VA  FIELD  AREA  ■ 
W  VA  FIELD  AREA 
W  VA  FIELD  AREA  • 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  i 
WVA  FIELD  AREA  ■ 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  8 
WEST  VIRGINIA  FIELD  A 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  • 
W  VA  FIELD  AREA  • 
W  VA  FIELD  AREA  • 
WVA  FIELD  AREA  8 
W  VA  FIELD  AREA  • 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  V  FIELD  AREA  8 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  B 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  B 
WVA  FIELD  AREA  B 
WEST  VIRGINIA  FIELD  A 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
WVA  FIELD  AREA  8 
WVA  FIELD  AREA  B 
FIELD  AREA  8 


WVA 
WVA 
WVA 


FIELD    AREA 
FIELD 


AREA  8 
W  VA  FIELD  AREA  8 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
WVA  FIELD  AREA  A 
W  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
WVA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  8 
W   VA   FIELD  AREA   • 


FROD        ratCtUSEt 


S.i 

•  .* 

•  .8 
S.» 
8.6 
8.8 
8.6 
8.8 
8.8 
8.8 
S.t 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.6 
8.8 

5.8  COLUMBIA 
3.8  COLUMBIA 
1.8  COLUMBIA 
15.8  COLUMBIA 
8.8  COLUMBIA 
8.8 
8.8 

5.8  COLUMBIA 
2.8  COLUMBIA 

8.5  COLUMBIA 
(.8  COLUMBIA 
5.8  COLUMBIA 
1.8  COLUMBIA 
8.8  COLUMBIA 
4.(  COLUMBIA 
5.8  COLUMBIA 
2.8  COLUMBIA 

1.6  COLUMBIA 
8.8  COLUMBIA 
(.3  COLUMBIA 
3.8  COLUMBIA 
1.8  COLUMBIA 

11.8  COLUMBIA 
4.8  COLUMBIA 
6.8  COLUMBIA 
2.8  COLUMBIA 
11.8  COLUMBIA 
19.8  COLUMBIA 
6.8  COLUMBIA 
7.8  COLUMBIA 
11.8  COLUMBIA 
11.8  COLUMBIA 
1*.*  COLUMBIA 
6.8  COLUMBIA 
8.(  COLUMBIA 
12. (  COLUMBIA 
1.8  COLUMBIA 
8.5  COLUMBIA 
7.8  COLUMBIA 
(.8  COLUMBIA 
(.8  COLUMBIA 
3.8  COLUMBIA 
2.8  COLUMBIA 
l.(  COLUMBIA 
*.(  COLUMBIA 
2.*  COLUMBIA 
4.8  COLUMBIA 
1.8  COLUMBIA 
1.8  COLUMBIA 
13.8  COLUMBIA 
11.8  COLUMBIA 
11.8  COLUMBIA 
6.8  COLUMBIA 
5.8  COLUMBIA 
6.8  COLUMBIA 
2.8  COLUMBIA 
l.(  COLUMBIA 
3.(  COLUMBIA 
3.(  COLUMBIA 
3.8  COLUMBIA 
2.8  COLUMBIA 
4.8  COLUMBIA 
7.8  COLUMBIA 
l.(  COLUMBIA 
2.(  COLUMBIA 
(.1  COLUMBIA 
2.(  COLUMBIA 
4.(  COLUMBIA 
S.(  COLUMBIA 
2.8  COLUMBIA 


CAS  TRAM 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
«AS  TRAM 


CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAM 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CA5  TRAM 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAN 
CAS  TRAM 
CAS  TRAM 
CAS  TRAM 
GAS  TRAN 
GAS  TRAM 
GAS  TRAN 
GAS  TRAM 
CAS  TRAM 
GAS  TRAN 
GAS  TRAM 
GAS  TRAM 
CAS  TRAM 
GAS  TRAM 
CAS  TRAN 
CAS  TRAM 
CAS  TRAM 
GAS  TRAM 
GAS  TRAM 
GAS  TRAM 
GAS  TRAM 
CAS  TRAM 
CAS  TRAM 
GAS  TRAM 
CAS  TRAM 
GAS  TRAM 
GAS  TRAM 
GAS  TRAN 
GAS  TRAM 
GAS  IRAK 
GAS  TRAM 
GAS  TRAN 
GAS  TRAM 
CAS  TRAN 
GAS  TRAM 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAM 
GAS  TRAN 
CAS  TRAM 
GAS  TRAM 
GAS  TRAN 
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JD  NO   JA  DRT 

<IS0558 

83S0S18 

8350579 

8350794 

8350SSS 

8350623 

8350621 

8350605 

8350604 

8350627 

8JS0536 

8350622 

8350573 

8350574 

8350575 

8350577 

8350606 

8350625 

8350619 

8350572 

8350842 

8350S62 

8350469 

8359S44 

8350792 

8350304 

8350481 

8350520 

8350536 

8350734 

8350823 

8350322 

8350763 

8350761 

8350766 

8350745 

8350476 

8350534 

8350511 

8350537 

8350510 

8350535 

8350717 

8350718 

8350730 

8350825 

8350820 

8350819 

8350826 
8SS0754 
,  8350750 
.  8350762 
8350767 
8350846 
8350538 
8350772 
8350708 
8350507 
8350733 
8350477 
8350531 
8350908 
8350618 
8350746 
8350747 
8350755 
8350752 
8350751 
8350777 
8350918 
83S0S95 
8350S94 
8350783 
8350780 
8350771 
8350770 
8350900 
8350399 
8350916 
8350935 
8350904 
8350734 
8350933 
8350930 
8350927 
8350923 
8350396 
S359S&8 
8350397 
8350302 
8350331 
8350910 
8350735 
8350940 
8350920 
3350S9S 
8350922 
8350921 
8350919 
8350934 
8350936 
8350937 
8350911 
8350913 


API  NO 


D  SEC(I)  SEC(2)  UELL  NAHE 


4704301973 

108 

4703702160 

108 

47043013;5 

108 

4704301376 

108 

4705900049 

108 

4709901631 

108 

4709901633 

108 

4709901635 

108 

4709901636 

108 

4709901630 

1C8 

4704301878 

108 

4709901638 

108 

47099SI64( 

108 

4709901641 

108 

4709901642 

108 

4709901623 

108 

4709901627 

108 

4709901628 

108 

4709901634 

108 

4709901639 

108 

4709901667 

108 

4707900833 

108 

47037023'>5 

108 

4709900228 

108 

47043013S8 

108 

4704301839 

108 

4705900906 

108 

4705900905 

108 

4700500784 

108 

4700500078 

108 

4700500590 

108 

4700500591 

108 

4700500596 

108 

4700300603 

108 

4700500695 

133 

4700500697 

108 

4700S00615 

108 

4700501199 

108 

4700501200 

108 

4700501201 

108 

4700501202 

108 

4700501203 

108 

4700500075 

108 

4700500079 

108 

4700500132 

108 

4700500314 

108 

4700500357 

108 

4700500568 

108 

4700530571 

108 

4704300410 

108 

4704300412 

108 

4700500715 

108 

4700500694 

108 

4700500762 

108 

4700500632 

108 

4704300524 

108 

4700500292 

108 

4700500631 

108 

470050C090 

108 

4700500614 

108 

4700501204 

108 

4704300437 

IDS 

4709900423 

108 

4704300337 

108 

4704300401 

108 

4704300453 

108 

4704300419 

103 

4704300420 

108 

4704300433 

108 

4704300466 

108 

4704300470 

108 

4704300475 

103 

4704300430 

108 

4704300481 

108 

4704300539 

108 

4704J00495 
4704300493 

108 

108 

4704300496 

103 

4704300494 

103 

4709900314 

103 

4704300526 

108 

4704300527 

108 

4709900329 

108 

4709900332 

108 

4709900334 

108 

4704300624 

103 

4704300710 

108 

4704300611 

108 

4704300581 

108 

4709900428 

108 

4709900448 

108 

4704300582 

103 

4704300570 

103 

4709900351 

108 

4704300593 

103 

4704300594 

103 

47043O0605 

108 

4704300607 

108 

4704300603 

103 

4709903372 

103 

4709903330 

103 

4709900331 

103 

4704300690 

103 

4704300691 

103 

G  U  GODBY  -  802283 
G  U  05B0RNE  -  801400 
GEO  I  WALTER  CHAHBRS  802430 
GEORGE  NIDA  806048 
GEORGE  STEPP  ETAl  804865 
GUYAH  ID  ASSN  -  802207 
GUYAN  10  ASSN  -  802310 
GUYAN  10  ASSN  -  802361 
GUYAN  ID  ASSN  -  802362 
GUYAN  LD  ASSN  802136 
GUYAN  LD  ASSN  802372 
GUYAN  LD  ASSN  802396 
GUYAN  LD  ASSN  802556 
GUYAN  LD  ASSN  802558 
GUYAN  LD  ASSN  302561 
GUYAN  LD  ASSOC  802040 
GUYAN  LD  ASSOC  802071 
GUYAN  LD  ASSOC  802098 
GUYANID  ASSN  -  802316 
6YYAN  LD  ASSN  802553 
H  6  I  G  CO  niN  FEE  804367 
H  HENSON  804126 
H  U  SMARR  -  800254 
HANEY  BLANKENSHIP  804985 
HENRY  LAKE  806050 
HENRY  LAKE  306051 
HIRAPI  STEPP  -  800327 
HIRAM  STEPP  12  800409 
HORSE  CK  COAL  ID  29  801867 
HORSE  CK  COAL  ID  40  834072 
HORSE  CK  COAL  LD  58  805276 
HORSE  CK  COAL  LD  59  305277 
HORSE  CK  COAL  LD  60  805292 
HORSE  CK  COAL  LD  61  805311 
HORSE  CK  COAL  LD  66  805556 
HORSE  CK  COAL  LD  67  335557 
HORSE  CK  COAL  ID  801761 
HORSE  CK  COAL  ID  801846 
HORSE  CK  COAL  LD  801864 
HORSE  CK  COAL  ID  801365 
HORSE  CK  COAL  LD  801866 
HORSE  CK  COAL  ID  801363 
HORSE  CK  COAL  LD  804069 
HORSE  CK  COAL  ID  8C4071 
HORSE  CK  COAL  LD  804272 
HORSE  CK  COAL  LD  804624 
HORSE  CK  COAL  LD  804680 
HORSE  CK  COAL  LD  805203 
HORSE  CK  COAL  ID  805208 
HORSE  CK  COAL  LD  805209 
HORSE  CK  COAL  LD  805213 
HORSE  CK  COAL  ID  805683 
HORSE  CK  COOL  LD  165  805555 
HORSE  CK  L  t  P  CO  174  805871 
HORSE  CK  L  I  n  CO  801927 
HORSE  CREEK  COAL  LD  145  805435 
HORSE  CREEK  COAL  LD  304582 
HORSE  CRK  COAL  LD  24-801806 
HORSE  CRK  COAL  LD  41  304221 
HORSE  CRK  COAL  LD  301760 
HORSE  CRK  COAL  LD  8C1961 


HUNT 

DEV 

GAS 

CO 

-  805236 

HUNT 

DEV 

GAS 

CO 

802333 

HUNT 

DEV 

GAS 

CO 

805030 

HUNT 

DEV 

GAS 

CO 

805155 

HUNT 

DEV 

GAS 

CO 

805219 

HUNT 

DEV 

GAS 

CO 

805230 

HUNT 

DEV 

GAS 

CO 

805231 

HUNT 

DEV 

GAS 

CO 

805287 

HUNT 

DEV 

GAS 

CO 

805344 

HUNT 

DEV 

GAS 

CO 

805352 

HUNT 

DEV 

GAS 

CO 

805357 

HUNT 

DEV 

GAS 

CO 

805387 

HUNT 

DEV 

GAS 

CO 

805388 

HUNT 

DEV 

GAS 

CO 

305339 

HUNT 

DEV 

GAS 

CO 

305394 

HUNT 

DEV 

GAS 

CO 

8C5396 

HUNT 

DEV 

GAS 

CO 

305397 

HUNT 

DEV 

GAS 

CO 

805378 

HUNT 

DEV 

GAS 

CO 

805421 

HUNT 

DEV 

GAS 

CO 

805487 

HUNT 

DEV 

GAS 

CO 

305438 

HUNT 

DEV 

GAS 

CO 

835492 

HUNT 

DEV 

GAS 

CO 

805493 

HUNT 

DEV 

GAS 

CO 

805505 

HUNT 

DEV 

GAS 

CO 

805676 

HUNT 

DEV 

GAS 

CO 

805722 

HUNT 

DEV 

GAS 

CO 

805732 

HUNT 

DEV 

GAS 

FEE 

835383 

HUNT 

DEV 

GAS 

FEE 

805773 

HUNT 

DEV 

GAS 

FEE 

895319 

HUNT 

DEV 

GAS 

niN 

805543 

HUNT 

DEV 

GAS 

MIN 

835544 

HUNT 

DEV 

GAS 

MIN 

835547 

HUNT 

DEV 

GAS 

MIN 

805634 

HUNT 

DEV 

GAS 

MIN 

335605 

HUNT 

DEV 

GAS 

tllN 

305607 

HUNT 

DEV 

GAS 

MIN 

305625 

HUNT 

DEV 

GAS 

MIN 

3056C6 

HUNT 

DEV 

GAS 

niN 

805629 

HUNT 

DEV 

GAS 

MIN 

805638 

HUNT 

DEV 

GAS 

MIN 

305640 

HUNT 

DEV 

GAS 

MIN 

805643 

HUNT 

DEV 

GAS 

niN 

805644 

FIELD  NAME 

PROD   PURCHASE* 

U  VA  FIELD  AREA  8 

4.8  COLUMBIA  GAS  IRAN 

U  VA  FIELD  AREA  A 

2.1  COLUMBIA  GAS  TRAN 

H  VA  FIELD  AREA  > 

4.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

1.0  COLUMBIA  GAS  TRAN 

M  VA  FIELD  AREA  8 

7.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  t 

0.8  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

0.3  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

0.5  COLUMBIA  GAS  TRAN 

M  VA  FIELD  AREA  ■ 

1.2  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

9.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  I 

1.6  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

W  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

I.l  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.7  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

I.l  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

WEST  VA  FIELD  AREA  A 

7.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  A 

1.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

5.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

2.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

2.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

4.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

5.0  COLUMBIA  CAS  TRAN 

U  VA  FIELD  AREA  B 

6.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

7.1  COLUMBIA  GAS  TRAN 

UEST  VIRGINIA  FIELD  A 

8.8  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

3.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

10.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

15.1  COLUr.BIA  GAS  TRAN 

UVA  FIELD  AREA  B 

10.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

13.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

13.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

2.0  COLUMBIA  GAS  TRAN 

M  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

0.6  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

0.3  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

7.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

I.O  COLUMBIA  GAS  TRAN 

H  VA  FIELD  AREA  B 

13.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

14.1  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

11.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

10.0  COLUrBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

8.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

11.8  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

5.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

12.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

6.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

3.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

3.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

9.1  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.1  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

0.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

2.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

5.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  8 

6.1  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  8 

7.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

19.0  COLUMBIA  GAS  IRAN 

UVA  FIELD  AREA  B 

5.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  8 

19.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

15.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

2.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

8.0  COLUMBIA  GAS  TRtN 

U  VA  FIELD  AREA  8 

3.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

0.9  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

4.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

4.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

3.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

4.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

M  VA  FIELD  AREA  B 

5.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

5.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

0.5  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

16.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  8 

4.0  COLUMBIA  CAS  TRAN 

U  VA  FIELD  AREA  B 

3.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  8 

14.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

7.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

4.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

12.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

9.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

18.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

7.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

0.4  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

4.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

3.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

14.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

4.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

0.8  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

2.0  COLUMBIA  GAS  TRAN 

U  VA  FIELD  AREA  B 

19.0  COLUMBIA  GAS  TRAN 

UEST  VIRGINIA  FIELD  A 

5.0  COLUMBIA  GAS  TRAN 

UVA  FIELD  AREA  B 

1.0  COLUMBIA  GAS  TRAN 

JMI 
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JD  NO        J4  KT 


85S09J2 
8]S090« 
8350982 
■}509e) 
•158782 
B}5(S8t 
8S5«Stf 
8]5(828 
8J3M29 
S35t8«l 
855(817 
8]5083t 
855(809 
8]5(49« 
8J5(8«5 
835(859 
8}5(«Si 
855(938 
835(417 
835(t3( 
835(i87 
855(«S7 
835(^59 
8J5(46( 
855(t51 
8350(52 
835(542 
835(72( 
835(72} 
835(S5i 
835(555 
8350 56« 
8350(2( 
8350721 
8350870 
8350571 
833052) 
83505«1 
8350864 
«350'»79 
83507(9 

.  835(492 
835(504 
8350447 
8350441 
8350464 
63S0465 
8350466 
8350467 
835059} 

.  8350458 
8350688 
8)50472 
835074} 
8)50864 
8)50845 
835(728 
835(888 
8)5(725 
835(80} 
8350521 
8)50794 
835(790 
8}5049( 
8)5(54( 
835(788 
83506)8 
8)50595 
8)50685 
8)50681 
8)50657 
8)50649 
8)50648 
8)50497 
8)50494 
8)50590 
8)50612 
8)5061) 
8350614 
8)50514 
8)50505 
8)50589 
8)50587 
8550795 
8J50759 
8350887 
8)50744 
8)50474 
8)50742 
8)5(75} 
8)5(409 
8)5(582 
8)S058( 
8)50615 
8)5(55( 
8)5(85( 
8)50879 
835(784 
835(88) 
8)50808 
8)5(789 
8)508SS 
8)5(854 


API  NO 


D  SCC(l)  SCC(2)  UELl  HtNE 


4704)0(615 

4709900)84 

4704)005)4 

47(43006  34 

4704  300431 

4704)0(4}} 

47045((44( 

4704)0(447 

47099e(}91 

47099(0)8} 

470990(421 

470990(4)2 

470990(449 

47(4}0(54( 

470)901880 

4707900884 

4707900)28 

470)90)008 

470990036) 

470<<)01984 

470<>)00816 

470150209) 

470150J094 

4701502095 

470150Z096 . 

4701502097 

4701502098 

470<.501958 

470)900058 

470J900059 

470390)159 

470)90]14( 

470390)142 

4709901644 

4701100050 

4704501892 

4708702194 

47(8702)49 

47(4)0204) 

4707900017 

47087(2197 

470)90)148 

470)90)1)2 

♦708702)51 

4701501124 

4701501244 

4701500014 

47(150002) 

♦7(1501947 

♦7(1501944 

♦7(1501945 

♦7(15((114 

♦7(15(I24( 

♦7(87(2)52 

♦7(79((884 

♦7(79(0)14 

♦7(999(2)7 

♦70)903149 

♦704)01932 

♦70390)150 

♦704)0189) 

♦70S900902 

♦  70'<)01894 

♦704)01895 

♦70590)119 

♦70)90)011 

♦704)01897 

♦7(15019(4 

♦701502078 

♦7(1501584 

♦701501949 

♦7(1500024 

♦7(15011(9 

♦7(15(111( 

♦7()9(}ai2 

♦7()9()014 

47(4)02014 

4704)00551 

47(4)01142 

4704)00594 

4708702209 

4708702)54 

♦7(4)01995 

♦7(4)01994 

47(4)01898 

♦704)02017 

♦704)01899 

4704)01940 

470590(9(4 

4707900888 

4704)00418 

4704)02067 

♦704)02019 

4704301904 

4704302048 

4704302049 

♦704302(48 

4704302049 

4704302070 

47043002(7 

4704302(72 

♦704301907 

♦7(4)0(165 

♦7(4)02(5( 


IM 
!•• 

1(« 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

1(8 

1(8 

1(8 

KB 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

108 

1(8 

1(8 

1(8 

1(8 

1(S 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

KB 

KB 

KB 

KB 

KB 

KB 

KB 

KB 

KB 

KB 

1(8 

1(8 

108 

1(8 

KB 

1(8 

108 

KB 

1(8 

1(8 

KB 

KB 

KB 

KB 

108 

KB 

1(8 

1(8 

108 

1(8 

KB 

KB 

1(8 

1(8 

1(8 

1(8 

KB 

KB 

KB 

KB 

1(8 

1(8 

KB 

KB 

1(8 

KB 

KB 

KB 

KB 

1(8 

108 

1(8 


HUNT  OEV  8  MS  HIN  B(MSS 
HUNT  DEV  i  G*$  HIN  8(»46( 
HUNT  OEV  I  CAS  niN  B(5492 
HUNT  DEV  I  GAS  NIN  8(549} 
HUNT  DEV  I  CAS  niH  B(S4«4 
HUNT  DEV  I  CAS  NIN  8(549} 
HUNT  DEV  I  CAS  PIIN  S(S494 
HUNT  DEV  I  GAS  NIN  8(572} 
HUNT  DEV  8  GAS  NIN  8($7}4 
HUNT  DEV  8  GAS  NIH  B(S7}7 
HUNT  DEV  8  GAS  NIN  B0S744 
HUNT  DEV  i  GAS  HIN  S(S7S1 
HUNT  OEV  8  CAS  NIN  8(5822 
HUNTON  D  8  e  CO  NIN  8(55(1 
I  0  *  AL  ROLLINS  8(0481 
J  A  HODGE  -  804120 


A  JOHNSON  8(41)7 
A  OSBOCHE  BdS^^ 
•  DAVIS  8(5542 
8  PULLEN  -  8(224J 
8  PULLEN  -  8(224^ 
BELCHER  820)94 
BELCHER  82098 
BELCHER  82(4(( 
BELCHER  82(4(4 
BELCHER  B2(40S 
BELCHER  82(4(7 
C  BRAGG  8(242) 

CAMPBELL  8(4214 

CAMPBELL  8(4217 

TAYLOR  B()7(B 

TAYLOR   80)72} 

TAYLOR  80)75} 

FRAZIER  -  8(2BB^ 

GRASS  804)65 

TURLEY  806009 
e  NALCOLN  802588 
H  COPEMHAVER-80(14I 

SniTH  802420 

ASHU'ORTH  804)78 

AKriSFEAD   800(18 

CYRUS  804110 

STAUNTON  801257 

YOUNG  801)80 
PHILLIPS  820)17 
PHILLIPS  820)78 
PHILLIPS  82079 
PHILLIPS  •2(}B( 
PHILLIPS  820B1 
PHILLIPS  82082 
PHILLIPS  8208} 
PHILLIPS  820S4 
PHILLIPS  82085 
R  I  N  8RISENDIHE  B88B4B 
R  SUEETLAND  8(5172 
T  YOUNG  B0-^17S 
U  BLANKENSHIP  •($(!( 
U  RUSSELL  •(♦1)1 
U  STRICKLER  8(5979 


J 

J  WALTER  RUSSELL  S(412B 

JACKSON  BURNS  -  B(«(S5 

JACOB  BAACH  -  B((S^7 

JACOB  SniTH  8(481) 

JACOB  SniTN  BBBSl^ 

JANES  JARRETT  -  8(1)82 

JANES   JARRETT   8(2589 

JANES  NOORE   8(4(24 

JANES  REED  80)814 

JANES  REED  80)82) 

JANES  REED  80)8)$ 

JAMES  REEO  80)848 

JAMES  REED  804(4S 

JAMES  REED  B2014 

JAMES  REEO  820)15 

JAS  A  OSBORNE  -  80(584 

JAS  CAMPBELL  8(1188 

JAS  R  BRANCH  802152 

JAS  R  BRANCH  802155 

JENNIE  JONES  -  802119 

JENNIE  JONES  -  802128 

JNO  T  CASEY  800022 

JOHN  GOOD  800129 

JOHN  PULLEN  -  802282  . 

JOHN  PULLEN  -  802)18 

JOHN  UOODAIL  804044 

L  C  L  A  802115 

L  C  L  A/WATSON  B0$99« 

L  R  SUEETLO  ETAL  8024)5 

I  V  SARTAIN  -  80(112 

I  U  BECKETT  8(518) 

LEONIDAS  HILL  ETAL  8(5229 

LINCOLN  LAND  ASSN  -  802278 

LINCOLN  LAND  ASSN  8(2^^( 

LINCOLN  LAND  ASSOC  -  B82^)l 

LINCOLN  LAND  ASSOC  8(24(1 

LINCOLN  LAND  ASSOC  B024(« 

LINCOLN  LAND  ASSOC  BOSOB 

LINCOLN  LAND  ASSOC  80S9^^ 

LINCOLN  LAND  ASSOC  805942 

LINCOLN  LAND  ASSOC  805945 

LINCOLN  LAND  ASSOC  80594B 

LINCOLN  LAND  ASSOC  B04(1B 

LOUIS  B  SWEETLAND  B(4412 

LOUISA  ATKINS  -  ((♦♦ZB 


FIELD  MfK 

H  VA  FIELD  AKB  ■ 
H  VA  FiaO  AltEA  B 
U  VA  FIELD  AREA  • 
UVA  FIELD  ARE*  • 
M  VA  FIELD  AREA  • 
M  VA  FIELD  AREA  • 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  • 
M  VA  FIELD  AREA  • 
U  VA  FIELD  AREA  ■ 
WVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
WEST  VIRGINIA  FIELD  A 
HVA  FIELD  AREA  B 
H  VA  FIELD  AREA  A 
UEST  VIRGINIA  FIELD  * 
M  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  • 
U  VA  FIELD  AREA  B 
HVA  FIELD  AREA  B 
NEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  • 
U  VA  FIELD  ARE*  « 
U  VA  FIELD  AREA  « 
U  VA  FIELD  ARE*  • 
U  VA  FIELD  ARE*  * 
U  VA  FIELD  ARE*  * 
U  VA  FIELD  AREA  • 
U  VA  FIELD  ARE*  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  * 
M  VA  FIELD  AREA  * 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  * 
U  VA  FIELD  AREA  * 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIICINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  « 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  ARE*  * 
UVA  FIELD  ARE*  A 
U  VA  FIELD  ARE*  * 
U  VA  FIELD  ARE*  B 
H  VA  FIELD  ARE*  * 
UEST  VA  FIELD  AXE*  B 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 

VA  FIELD  AREA 

VA   FIELD   AREA 
FIELD  AREA 


PROD   PURCHASER 


U 
H 
U  VA 


A 
B 
B 
B 
* 
* 

U  VA  FIELD  AREA  • 
UEST  VIRGIHI*  FIELD  A 
UEST  VIRGIHI*  FIELD  * 
UEST  VIRGIHI*  FIELD  * 
UEST  VIRGIHI*  FIELD  * 
UEST  VIRGINIA  FIELD  * 
UEST  VIRGIHI*  FIELD  * 
UEST  VIRGINIA  FIELD  A 
HVA  FIELD  AREA  A 
U  VA  FIELD  AREA  * 
U  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  • 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  • 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  * 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
HVA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
UVA  FIELD  ARE*  8 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 


B 

♦ 
B 
( 
4 
4 
1 
5 
♦ 
8 
S 
7 
8 
8 
I 
7 

1) 
Z 

1^ 

s 

17 
8 

B 
B 
8- 
8 
8 
8 
Z 
) 
7 
8 
1 
♦ 
8 
1 
) 
Z 
1 
) 
♦ 
9 
8 
8 

a. 

8 

S 

8 

B 

B 

8. 

S 

8 

8 

Z 
15 
14 

). 

Z 
18. 

). 

8. 

1. 

1. 

♦  . 
). 
Z. 
B. 
8. 
B. 
8. 
8. 
B. 
8. 
Z. 
). 
). 

17. 
18 

} 

4 

1 

S 

♦ 

z. 

1 

z 
1 

4 

z 

4 

). 

1. 

1. 

4. 

1. 

7. 

1. 

Z. 

z. 

7. 
S. 

♦  . 
I. 


COLUMBIA  MS 
C0LUN8IA  MS 
COLUNBIA  MS 
COLUMBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUMBIA  CAS 
COLUNBIA  MS 
COLUMBIA  GAS 
COLUNBIA  CAS 
COLUNBIA  CAS 
COLUMBIA  MS 
COLUNBIA  CAS 
COLUNBIA  MS 
COLUMBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 


COLUNBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUNBIA  CAS 
COLUMBIA  MS 
COLUMBIA  MS 
COLUMBIA  MS 
COLUMBIA  MS 
COLUMBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUMBIA  MS 
COLUNBIA  CAS 
COLUNBIA  CAS 
COLUNBIA  CAS 
COLUNBIA  MS 
COLUNBIA  MS 


TRAM 
TRAM 
IRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 
TRAN 


COLUMBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUMBIA  MS 
COLUMBIA  MS 
COLUNBIA  MS 
COLUMBIA  MS 
COLUNBIA  CAS 
COLUNBIA  MS 
COLUNBIA  GAS 
COLUNBIA  GAS 


COLUNBIA  MS 
COLUNBIA  MS 
COLUNBIA  GAS 
COLUNBIA  GAS 
COLUNBIA  MS 
COLUNBIA  CAS 
COLUNBIA  GAS 
COLUNBIA  CAS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUMBIA  MS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  MS 
COLUMBIA  MS 
COLUMBIA  GAS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUNBIA  MS 
COLUNBIA  MS 
COLUMBIA  CAS 
COLUNBIA  MS 


TtAN 
TRAN 
TRAN 
TRAN 
IRAN 
TRAM 
TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 
TRAM 
TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 
TRAN 
TRAN 
TRAN 
TRAM 
TRAN 
TRAN 
TRAM 
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JD  NO   JA  MT 

835«S1S 

SI50432 

S3S(«33 

S3S*S$1 

8358530 

835072^ 

835>72« 

83S0SS4 

835082« 

8350735 

8350736 

8350719 

8350714 

8350720 

8350814 

8350748 

8358821 

8350512 

8350925 

8350929 

8350833 

8350832 

8350931 

8350576 

8350493 

8350491 

8350857 

8350591 

8350706 

8350716 

8350813 

8350569 

8350547 

8350676 

8350697 

8350696 

8350430 

8350431 

8350683 

8350645 

8350525 

8350611 

8350873 

8350797 

8350471 

8350810 

8350462 

83S0693 

8350691 

8350598 

8350437 

8350635 

8350698 

8350594 

8350643 

8333656 

8550347 

8350773 

8350454 

8350859 

8350812 

83504S2 

8350559 

8350552 

8350S60 

8350793 

8350673 

835C451 

8350452 

8350453 

8350455 

8350^54 

8350456 

8350628 

8350670 

8350671 

8350672 

8350650 

8350658 

8350659 

8350663 

8350661 

8350662 

8250663 

8350654 

8350506 

835C554 

8550519 

8350561 

8350495 

8350S16 

8550566 

8350578 

8350S74 

835071J 

8550524 

83505S3 

8J50727 

8350553 

8350478 

8350841 

8350881 

8350603 


API  HO 


D  SEC(I>  SEC(2>  UEIL  NAME 


FIELD  HAHE 


PROD   PURCHASER 


4708702224 

4701500394 

4701501580 

4701501581 

4704302020 

4709931666 

4703903151 

4700501206 

4704300164 

4700500309 

4700500310 

4703900234 

4700500321 

4703900298 

4700500344 

4703900962 

4704300386 

4700500573 

4700501207 

4709900364 

4709900405 

4709900435 

4709900446 

4709900406 

4709901645 

4703905069 

4703903070 

4705900008 

4704301945 

4703903142 

4703903180 

4703901008 

4707900890 

4704301917 

♦701502067 

4701502068 

4701502069 

4701502072 

4701502073 

4701502079 

4701502084 

4708702246 

4704302022 

4704501918 

4704501919 

4707900891 

4704501920 

4701500190 

4701500552 

4701500557 

4701502059 

4701501578 

4701501579 

4701501585 

4701502082 

4701502085 

4701502087 

4703901344 

4705901106 

4705903071 

4707900892 

4704501967 

4705905054 

4705905036 

4704300578 

4707900S93 

4704301923 

4701501966 

4701501965 

4701502103 

4701502104 

4701502105 

4701501967 

4701501968 

4701502i06 

4701501964 

4701502101 

4701502102 

4701501133 

4701501845 

4701502099 

4701501859 

4701501852 

4701501853 

4701502100 

4701500423 

4708702369 

4701501353 

4708732372 

4705903144 

4703903073 

4703901027 

4704500424 

4708702255 

4704501925 

4705SC0183 

4708702259 

4704502055 

4705905152 

4701100595 

470S702374 

4709900095 

4704502077 

4709901647 


108 

188 

188 

108 

108 

188 

188 

108 

108 

108 

108 

108 

108 

108 

108 

108 

188 

188 

188 

108 

108 

108 

188 

188 

188 

188 

188 

108 

108 

108 

108 

108 

108 

188 

108 

108 

108 

108 

108 

198 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

188 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

103 

108 

108 


n  F  8  F  H  OSBORNE  888851 

n  I  BROUN  801352 

n  I  BROUN  801781 

n  L  BROUN  801782 

HARY  A  NIDA  802415 

HART  A  PHELPS  -  880588 

nATTIE  WISEMAN  804129 

nOHlER  LUMBER  CO  801624 

nOHlER  LUMBER  CO  804610 

MOHIER  LUMBER  CO  804617 

rOHLER  LUMBER  CO  804618 

MOHLER  LUMBER  CO  804648 

MOHLER  LUMBER  CO  804642 

MUHLER  LUMBER  CO  804676 

MOHLER  LUMBER  CO  804694 

MOHLER  LUMBER  CO  805135 

MOHLER  LUMBER  CO  805137 

MOHLER  LUMBER  CO  805217 

MOHLER  LUMBER  CO-801683 

N  FORK  COAL  CO  tl  805558 

N  FORK  COAL  CO  «2  805701 

N  FORK  COAL  CO  14  805765 

N  FORK  COAL  CO  86  805816 

N  FORK  COAL  NO  83  805702 

NANCT  A  ADKINS  ETAL  802586 

NELLIE  8  TOMPKINS  -  800907 

NELLIE  8  TOMPKINS-BOIOIB 

NETTIE  8  UUCOX  804265 

NOAH  TURLEY  -  802688 

NUMA  BLOCK  COAL  CO  803965 

NUMA  BLOCK  COAL  CO  803966 

NUMA  BLOCK  COAL  CO  805221 

0  A  HARDIN  803754 

0  C  ROBERTS  802402 

O'DELL  801639 

O'DELL  801684 

O'DELL  801687 

O'DELL  801771 

O'DELL  801779 

O'DELL  803864 

O'DELL  804024 

ORPHA  NAYL0R-88e2(8 

OSCAR  FRANKLIN  882133 

P  A  OXLEY  805980 

P  A  OXLEY  805981 

P  H  YOUNG  -  801357 

P  M  MCGHEE  805988 

P  M  SUMMERS  ET  AL  801279 

P  n  SUMMERS  801334 

P  H  SUMMERS  881347 

P  M  SUMMERS  881492 

P  n  SUMMERS  801834 

P  M  SUMMERS  801855 

P  M  SUmERS  801876 

P  n   SUnilERS  803905 

P  n  SumiERS  804029 

P  M  SuriMERS  804082 

PAIHT  CK  COM  t    LAND  17  805874 

PAINT  CK  COAL  t  LAND  805369 

PAINT  CREEK  COAL  t  LAND  800295 

PETER  MCCALIISTER  804138 

PHIL  HAGER  805949 

PRINCE  LAND  CO  800583 

9UEEN  LAND  CO  802510 

R  I  ATTIE  MILLER  802416 

CARPENTER  804146 

MCCOLGIN  806025 

PARKER  820425 

PARKER  820426 

PARKER  820427 

PARKER  820428 

PARKER  820429 

PARKER  820430 

PARKER  820431 

PARKER  820432 

KYLE  (EAST)  820421 


KYLE  (EAST)  820423 
KYLE  (EAST)  820424 
KYLE  (WEST)  820339 
KYLE  (WEST)  820408 
KYLE  (WEST)  820411 
KYLE  (WEST)  820412 
KYLE  (WEST)  820413 
KYLE  (WEST)  820414 
KYLE  (UEST)  820416 
KYLE  (UEST)  820417 
DONCMOE  -  800198 
RALPH  SMITH  HRS  802527 
ROBERT  HARPER-8006B6 
ROBERTSetl  t  TAYLOR  801535 
R03S0N  t  PRITCHARD  -  801092 
ROBSON  t    PRITCHARD  5  8(;5278 
S  A  EGNOR  803897 
S  A  HILL  803928 
S  B  HALL  806003 
S  L  CASEY  ETAL  804568 
S  L  CASEY  800019 
S  W  OXLEY  802441 
SAMUEL  CASDORPH  804124 
SARAH  A  BERRY  303941 
SARAH  F  TAYLTR  J01C57 
SARAH  SANSCM  ETAL  804682 
SIAS  YAEOER  805945 
SPRY  FARM  802380 


U  VA  FIELD  AREA  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  1 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
WEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
UEST  VIRGINIA  FIELD 
WEST  VIRGINIA  FIELD 
W  VA  FIELD  AREA  A 
WVA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELJ)  AREA  B 
UEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
WEST  VIRGINIA  FIELD  A 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  8 
-UVA  FIELD  AREA  A 


l.t  COLUnBIA 
8.8 


GAS  TRAN 


VA 


VA 
VA 


FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

UEST  VIRGINIA  FIELD 

U  VA  FIELD  AREA  8 


8 

14. 
8. 

9. 

6. 

1. 

10 


COLUnBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

13.8  COLUMBIA 

13.8  COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

11.0  COLUMBIA 

8.5  COLUMBIA 

2.8  COLUMBIA 

4.8  COLUMBIA 

4.8  COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 


8.6 
8.6 


1.0  COLUMBIA 

2.8  COLUMBIA 

2.8  COLUMBIA 

2.8  COLUMBIA 

3.8  COLUMBIA 

2.8  COLUMBIA 


GAS 

GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


8.6 
8.6 


8 

8 

8 
8 

8 
8 

4 
2 
0 
2 
2 
3 
2 
4 
12 
2 
8 
8 
8 
8 
8 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


8.6 
8.6 
8.6 
8.6 


8.6 

2.0  COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
2.0  COLUMBIA 
5  0  COLUMBIA 
6.0  COLUtlBIA 


GAS 

GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
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JD  NO    J«  OKT 


8350798 

8S50S13 

835(818 

8350817 

8350775 

8350776 

8350498 

8350815 

8350739 

8350621 

8350607 

8350778 

8350939 

8350806 

8350836 

8350835 

8350836 

8350610 

8350885 

8350827 

8350745 

8350608 

8350876 

8350886 

83507'iO 

8350926 

8359581 

8350546 

8350670 

8350865 

8350638 

8350626 

8350851 

8350852 

8350S'18 

8350711 

8350585 

8350629 

8350787 

8350562 

8350718 

8350526 

8350527 

8350853 

8350565 

8350872 

8350791 

8350738 

83507J7 


API  NO 

6703903067 

670630(708 

6700500781 

6700500578 

6700500572 

6703901116 

6703S01169 

6703903617 

6703901015 

6709901669 

67099016S9 

6709900S35 

6706300675 

6709900683 

6706302078 

6709900672 

6709900676 

6709900678 

6706300297 

6706302333 

6709900392 

6706302029 

6706301065 

67C6302081 

6706302C82 

6709901668 

6709900671 

6706301928 

6706301967 

6705702271 

6707900102 

6703905051 

6709901650 

6706302059 

6706302060 

6706300319 

6703903153 

67063019'-9 

6701502107 

6706301930 

6703903165 

6703903156 

6708702556 

♦708702385 

6706301936 

6706301935 

6706301936 

670630191; 

6709901651 

6709901652 


D  SEC(1>   SEC(2>   UEll   N/U1E 


FIELP  MANE 


(FR  Doc.  B3-24S84  Piled  9-7-83:-e:65  am] 
mUMC  COOC  (TU-OI-C 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
188 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

i;8 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


STEPHEN  TAYIOH  801351 
SUSAN  K  SPEARS  -  S857t« 

T  J  PKICE  -  801682 
T  J   PRICE  805206 
T  J  PRICE  805212 
TOO  FEE  TR  §6  805623 
ICO  FEE  TR  »5  805501 
TCO  FEE  800661 
TCO  FEE  803237 
TCO  niN  TR  il  80213* 
TCO  nXN  TR  (1  802358 
TCO  niN  TR  11  802376 
TCO  niN  TR  tl  805687 
TCO  niN  TR  tl  805706 
TCO  niN  TR  il  80596* 
TCO  niH  TR  il  806027 
TCO  niN  TR  il  806058 
TCO  niN  TR  il  806060 
TCO  HIN  TR  ill  -  802268 
TCO  DIN  TR  tl9  80595* 
TCO  niN  TR  06  805738 
TCO  niN  TR  07  -  802161 
TCO  niN  TR  07  802392 
TCO  niN  TR  87  805967 
TCO  niN  TR  t7  805968 
TCO  niN  TR  NO  1  80209* 
TCO  fllHE  TR  tl  805677 
TENNA  HUFFMAN  802638 
»  P  HCMIL1.AN  802627 
GEARY  800005 
WOnACK  805012 
THOMPSON  -  801366 
JONES  -  802202 
BLACK  806936 
BLACK  806937 
ADKINS  80592* 
TC.-tPKINS  80611* 
U  N  TURLEY  ETUX  802S1* 
H  HIVELY  820636 
U  J  ASHUORTH  806022 
H  J  PA  HERSON  -  801672 
U  r  BRIGHTk'Ell  80611J 
U  S  LEUIS  800029 
U  T  SMITH-800Z32 
H  U  RAY  806960 
UILEY  (  THOriPSOH  803966 
Un   BROUNING  806008 
Un   EROl'!HING  8C601* 
2  A  SKEEN  -  802116 
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ENVIRONMENTAL  PROTECTION 
A(iENCY 

40  CFR  Part  300 
(SWER-FRL  2421-1) 

Amendment  to  National  Oil  and 
Hazardous  Substance  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCP").  which  was 
promulgated  on  July  16, 1982,  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA")  and  Executive  Order  12316. 
This  amendment  supplements  the  NCP 
with  the  National  Priorities  List  ("NPL"). 
which  will  become  Appendix  B  of  the 
NCP.  CERCLA  requires  that  the  NCP 
include  a  list  of  national  priorities 
among  the  known  releases  or  threatened 
releases  of  hazardous  substances, 
pollutants,  and  contaminants  throughout 
the  United  States,  and  that  the  list  be 
revised  at  least  annually.  The  NPL 
constitutes  this  hst. 
DATES:  The  promulgation  date  for  this 
amendment  to  the  NCP  shall  be 
September  8. 1983.  Under  section  305  of 
CERCLA,  amendments  to  the  NCP 
cannot  take  effect  until  Congress  has 
had  at  least  60  "calendar  days  of 
continuous  session"  from  the  date  of 
promulgation  in  which  to  review  the 
amended  Plan.  Since  the  actual  length  of 
this  review  period  may  be  affected  by 
Congressional  action,  if  is  not  possible 
at  this  time  to  specify  a  date  on  which 
the  NPL  will  become  effective. 
Therefore,  EPA  will  publish  a  Federal 
Register  notice  at  the  end  of  the  review 
period  announcing  the  effective  date  of 
this  NPL  H^A  notes,  however,  that  the 
legal  effect  of  a  Congressional  veto 
pursuant  to  section  305  has  been  placed 
in  question  by  the  recent  decision. 
Immigration  and  Naturalization  Service 

v.  Chadha. U.S. ,  (Docket  No. 

80-1832,  decided  June  23. 1983). 
Nonetheless,  the  Agency  has  decided,  as 
a  matter  of  policy,  to  submit  the  NPL  for 
Congressional  review. 
AODRESSCS:  The  public  docket  for  the 
NCP  will  contain  Hazard  Ranking 
System  (HRS)  score  sheets  for  all  sites 
on  the  NPL,  as  well  as  a 
"Documentation  Record"  for  each  site, 
describing  the  information  used  to 
compute  the  scores.  The  main  docket  is 
located  in  Room  S325  of  Waterside  Mall, 


401  M  Street,  S.W.,  Washington  D.C. 
20460  and  is  available  for  viewing  from 
9:00  ajn.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays.  Requests  for 
copies  of  these  documents  should  be 
directed  to  EPA  at  the  above  address. 
The  EPA  Regional  Offices  maintain 
dockets  concerning  the  sites  located  in 
their  Regions.  Addresses  for  the 
Regional  Office  dockets  are: 
Jennifer  Ams,  Region  L  U.S.  EPA 
Library,  John  F.  Kennedy  Federal 
Bldg.,  Boston,  MA  02203,  617/223-5781 
Audrey  Thomas.  Region  II.  U.S.  EPA 
Library.  28  Federal  Plaza.  10th  Floor. 
New  York.  NY  10278.  212/264-2881 
Diane  McCreary,  Region  III.  U.S.  EPA 
Library,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106.  215/ 
597-0580 
Carolyn  Mitchell,  Region  IV,  U.S.  EPA 
Library,  345  Courtland  Street  NE, 
Atlanta,  GA  30385,  404/257-4216 
Lou  Tilly,  Region  V,  U.S.  EPA  Ubrary, 
230  South  Dearborn  Street  Chicago.  IL 
60604,  512/353-2022 
Nita  House,  Region  VI,  U.S.  EPA 
Library,  First  International  Building, 
1201  Elm  Street.  Dallas.  TX  75270. 
214/767-7341 
Connie  McKenzie.  Region  Vn.  U.S.  EPA 
Library.  324  East  11th  Street,  Kansas 
City.  MO  64106.  816/374-3497 
Delores  Eddy.  Region  VIII.  U.S.  EPA 
Library,  1860  Lincoln  Street.  Denver,  . 
CO  80295,  303/837-2560 
Jean  Circiello.  Region  DC  U.S.  EPA 
Library,  215  Freemont  Street  San 
Francisco,  CA  94105,  415/974-8076 
Julie  Sears,  Region  X,  U.S.  EPA  Library. 
1200  6th  Avenue,  Seattle,  WA  98101. 
206/442-1289. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  M.  Caldwell,  Hazardous  Site 
Control  Division,  Office  of  Emergency 
and  Remedial  Response  (WH-54ft-E), 
Environmental  Protectioin  Agency,  401 
M  Street  SW,  Washington,  D.C.  20460, 
Phone  (800)  424-9346  or  382-3000  in  the 
Washington,  D.C,  metropolitan  area). 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contento 

I.  Introduction 

n.  Purpose  of  the  NPL 

III.  Implementation 

IV.  Process  for  Establishing  and  Updating  the 

List 

V.  Contents  of  the  NPL 

VI.  Eligibility  of  Sites 

vn.  Changes  from  the  Proposed  NPL 

VIII.  Updates  and  Deletions 

IX.  Regulatory  Impact  Analysis 

X.  Regulatory  Flexibility  Act  Analysis 

I.  Introduction 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 


Act  of  1980,  42  U.S.C.  9601-9657 
("CERCLA"  or  "the  Act"),  and  Executive 
Order  12318  (46  FR  42237.  August  20. 
1981).  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCP"),  40  CFR  Part 
300.  on  July  18. 1982  (47  FR  31180).  Those 
amendments  to  the  NCP  implement  the 
new  responsibilities  and  authorities 
created  by  CERCLA  to  respond  to 
releases  and  threatened  releases  of 
hazardous  substances,  pollutants,  and 
contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and.  to  the  extent 
practicable  taking  into  accoimt  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
Section  101(23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  permanent  remedy  for  a  release 
(CERCLA  Section  101(24)).  Criteria  for 
determining  priorities  are  included  in 
the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  Appendix  A 
of  the  NCP  (47  FR  31219,  July  16. 1982). 

Section  105(8)(B)  of  CERCLA  requires 
that  these  criteria  be  used  to  prepare  a 
list  of  national  priorities  among  the 
known  releases  or  threatened  releases 
throughout  the  United  Slates,  and  that  to 
the  extent4)racticable  at  least  400  sites 
be  designated  individually.  EPA  has 
included  releases  on  the  NPL  where 
CERCLA  authorizes  Federal  response  to 
the  release.  Under  section  104(a)  of 
CERCLA.  this  response  authority  is 
quite  broad  and  extends  to  releases  or 
threatened  releases  not  only  of 
designated  hazardous  substances,  but  of 
any  "pollutant  or  contaminant"  which 
presents  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 
CERCLA  requires  that  this  National 
Priorities  List  ("NPL")  be  included  as 
part  of  the  NCP.  Today,  the  Agency  is 
amending  the  NCP  by  adding  the  NPL  as 
Appendix  B.  The  discussion  below  may 
refer  to  "releases  or  threatened 
releases"  simply  as  "releases," 
"facihties."  or  "sites." 

n.  Purpose  of  the  NPL 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
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Report  No.  9»-«4a  98tfa  Cong..  2d.  Sess. 
60  (1960)): 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  action*.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  actioa  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so. 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  serve  as  an  informational 
tool  for  use  by  EPA  in  identifying  sites 
that  appear  to  present  a  significant  risk 
to  public  health  or  the  environment  TTie 
initial  identification  of  a  site  in  the  NPL 
is  intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  designed  to  assess  the 
nature  and  extent  of  the  pubUc  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  response 
action,  if  any,  may  be  appropriate. 
Inclusion  of  a  site  on  the  NPL  does  not 
establish  that  EPA  necessarily  will 
undertake  response  actions.  Moreover, 
listing  does  not  require  any  action  of 
any  private  party,  nor  does  it  determine 
the  liability  of  any  party  for  the  cost  of 
cleanup  at  the  site 

In  addition,  although  the  HRS  scores 
used  to  place  sites  on  the  NPL  may  be 
helpful  to  the  Agency  in  determining 
priorities  for  cleanup  and  other  response 
activities  among  sites  on  the  t^PL,  EPA 
does  not  rely  on  the  scores  aa  the  sole 
means  of  determining  such  priorities,  as 
discussed  below.  Neither  can  the  HRS 
itself  determine  the  appropriate  remedy 
for  a  site.  The  information  coUected  to 
develop  HRS  scores  to  choose  sites  for 
the  Nn.  is  not  aufBdent  in  itself  to 
determine  the  appropriate  remedy  for  a 
particular  site.  After  a  site  has  been 
included  on  the  NPL,  EPA  generally  will 
rely  on  further,  more  detailed  stud^ 
conducted  at  the  site  to  determine  what 
response,  if  any,  is  appropriate. 
Decisions  on  diie  type  and  extent  of 
action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Svbpart  F  of  the  NCP.  After 
OMulucting  these  additional  studio  EPA 
may  conclude  that  it  is  not  feasible  to 
conduct  response  action  at  some  sites 
on  the  NPL  tiecause  of  more  pressing 
needs  at  other  sites.  Given  die  limited 
resources  available  in  the  Hazardous 
Substance  Response  Fund,  the  Agency 
must  carefully  balance  the  relative 
needs  for  response  at  the  numerous  sites 
it  has  studied.  It  is  also  possible  that 
EPA  will  conclude  after  further  analysis 


that  no  action  is  needed  at  the  site 
because  the  site  does  not  present  a 
problem. 

no.  Implwnentation 

EPA's  policy  is  to  pursue  cleanup  of 
hazardous  waste  ntes  using  all 
appropriate  response  and/or 
enforcement  actions  which  are  available 
to  the  Agency.  Publication  of  sites  on 
the  final  NPL  will  serve  as  notiix  to  any 
potentially  respcmsible  party  that  the 
Agency  may  initiate  Fimd-&iaoced 
response  action.  The  Agency  will  decide 
on  a  site-by-site  basis  whether  to  take 
enforcement  action  or  to  proceed 
directly  with  Fund-financed  response 
actions  and  seek  recovery  of  reapoaae 
costs  after  cleanup.  To  the  extent 
feasible,  once  sites  are  listed  on  the  NPL 
EPA  will  determine  high  priority 
candidates  for  Fund-financed  response 
action  and  enforcement  action  through 
State  or  Federal  initiative.  The 
determinations  will  take  into  account 
consideration  of  which  approach  is  more 
likely  to  accomplish  cleanup  of  the  site 
while  using  the  Pond's  limited  resources 
as  efficiendy  as  possible. 

In  many  situations,  it  is  difficult  to 
determine  wrhether  private  party 
response  through  enforcement  measures 
or  Fund-financed  response  and  coii 
recovery  will  be  the  more  effective 
approach  in  securing  site  cleanup  until 
studies  have  been  completed  indicating 
the  extent  of  the  problem  and 
alternative  response  actions. 
Accordingly,  the  Agency  plans  to 
proceed  with  remedial  investigations 
and  feasibihty  studies  at  sites  as  quickly 
as  possible.  (See  the  NCP.  40  CFR  300.68, 
and  the  preamble.  47  FR  31180.  |uly  16. 
1982.  for  a  more  detailed  discnssioD  of 
remedial  investigations  and  feasibility 
studies.) 

Funding  of  response  actions  for  sites 
will  not  necessarily  take  place  in  order 
of  the  sites'  ranking  on  the  NPL  EPA 
does  intend  in  most  cases  to  set 
priorities  for  remedial  investigations  and 
feasibility  studies  largely  on  the  basis  of 
HRS  scores  and  the  States'  priorities 
siinply  because  at  this  eariy  stage  these 
may  be  the  only  sources  of  information 
regarding  the  risk  presented  by  a  site. 
Funding  for  the  design  and  construction 
of  remedial  measures  is  less  likely, 
however,  to  occur  in  order  of  HRS  score. 
State  assurance  that  cost  ahaiing  and 
other  State  responsibihties  will  be  met 
are  prerequisites  for  construction  of 
remedial  measures.  Taking  those  factors 
into  accoimt,  priorities  for  design  and 
construction  will  be  based  on  impacts 
on  public  health  and  the  environment, 
as  indicated  by  the  HRS  scores  and 
other  availaUe  information,  and  on  a 
case-by-case  evaluation  of  ecmcnnic. 


engineering,  and  environmental 
considerations. 

The  NPL  does  not  determine  priorities 
for  removal  actions:  EPA  may  take 
removal  actions  at  any  site,  whether 
listed  or  not.  diat  meets  the  criteria  of 
sections  300.65-67  of  the  NCP.  Like«vise, 
EPA  may  take  enforcement  actions 
tmder  appUcable  statutes  against 
responsible  parties  regardless  of 
whether  the  site  is  listed  on  the  NPL. 

IV.  Process  for  EstaUisfaIng  tfw  NPL 

Section  105(8)  of  CERCLA 
contemplates  that  the  bulk  of  the  mitiai 
identification  of  sites  for  the  NPL  will  be 
done  by  the  States  according  to  EPA 
criteria,  although  EPA  also  has 
independent  audiority  to  consider  sites 
for  listing.  For  diat  reason,  most  of  die 
sites  on  die  NPL  were  evaluated  by  the 
States  in  accordance  with  the  HRS  and 
submitted  to  EPA.  In  some  cases, 
however,  EPA  Regional  Offices  also 
scored  sites  using  the  HRS.  For  all  sites 
considered  EPA  reviewed  the  HRS 
evaluations  and  conducted  quality 
assurance  audits  on  a  sample  of  the 
sites  submitted  for  the  NPL  The  purpose 
of  these  audits  was  to  ensure  accuracy 
and  consistency  in  HRS  scoring  among 
the  various  EPA  and  States  offices. 

On  December  30, 1982,  the  proposed 
list  of  418  sites  was  pubhshed  in  the 
Federal  Roister.  The  418  sites  consisted 
of  any  site  specifically  designated  by  a 
State  as  its  top  priority,  and  all  sites 
receiving  HRS  scores  of  28.50  or  higher. 
This  cutoff  score  was  selected  because 
it  would  yieM  an  initial  NPL  of  at  least 
400  sites  as  suggested  by  CQICLA.  not 
because  of  any  determination  that  it 
represented  a  threshold  in  the 
significance  of  the  risks  presented  by 
sites.  On  March  4. 1983,  die  Agency  also 
proposed  to  include  the  Tunes  Beach. 
Missouri,  site  on  the  NPL  and  has 
considered  comments  on  that  site  along 
widi  diose  for  the  other  418  sites.  Based 
on  the  comments  received  on  the 
proposed  sites,  as  well  as  fiuiber 
investigation  by  EPA  and  the  States. 
EPA  recalculated  die  HRS  scores  for 
individnal  sites  where  appropriate. 
EPA's  response  to  public  comments,  and 
an  explanation  of  any  score  changes 
made  as  a  result  of  such  comments,  are 
addressed  on  the  NPL  in  the  "Support 
Document  for  the  National  Priorities 
List."  TYoB  document  is  available  in  the 
EPA  dockets  in  Washington,  D.C  and 
the  Regional  Offices. 

Some  oommenters  stated  that  certam 
specific  sites  that  EPA  did  not  consider 
in  developing  the  proposed  NPL  merit 
inclusion  on  the  NFL  In  most  such  cases 
EPA  did  not  have  sufficient  date  to 
score  the  sites  using  the  HRS.  EPA  and 
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the  States  are  in  the  process  of 
investigating  and  evaluating  those  sites, 
and  will  propose  to  include  any  sites 
that  meet  EPA's  criteria  for  listing  on  the 
NPL  in  future  updates.  In  addition,  some 
commenters  submitted  comments  or 
information  supporting  the  inclusion  of 
sites  that  EPA  had  evaluated  according 
to  the  HRS  but  had  not  proposed 
because  the  sites  scored  too  low.  The 
Agency  is  considering  those  comments, 
and  where  new  information  results  in 
raising  the  HRS  score  of  a  site  over 
28.50,  will  propose  to  include  the  site  on 
the  NPL  in  a  future  update. 

The  Agency  considered  accepting 
further  comment  on  the  final  NPL  sites 
for  a  second  60  day  period  following 
proposal  of  the  first  NPL  update.  This 
option  was  considered  in  order  to  be  as 
responsive  as  possible  to  the  concerns 
of  a  few  commenters  who  had  requested 
extensions  of  the  original  comment 
period.  In  fact  in  an  exercise  of  its 
discretion,  EPA  was  able  to  consider 
practically  all  late  comments,  and 
believes  that  this  more  than  adequately 
accommodated  the  concerns  of  the  few 
commenters  who  had  requested  more 
time.  Accordingly,  EPA  has  determined 
that  the  NPL  can  now  be  published  in 
final  form  and  that  a  second  opportunity 
for  comment  is  not  necessary. 

V.  Contents  of  the  NPL 

As  noted  above,  CERCLA  requires 
that  the  NPL  include,  if  practicable,  at 
least  400  sites.  The  NPL  established 
today  contains  406  individual  entries. 
The  December  proposal  was  based  on  a 
minimum  HRS  score  of  28.50,  and  EPA  is 
continuing  to  use  the  same  minimum 
score  as  the  basis  for  including  sites  on 
the  final  NPL  Each  entry  on  the  NPL 
contains  the  name  of  the  facility,  the 
State  and  city  or  county  in  which  it  is 
located,  and  the  corresponding  EPA 
Region.  For  informational  purposes, 
each  entry  on  the  NPL  is  accompanied 
by  a  notation  on  the  current  status  of 
response  and  enforcement  activities  at 
the  site,  as  described  more  fully  below. 

The  sites  on  the  NPL  are  listed  in 
order  of  their  HRS  scores  (except  where 
EPA  modified  the  order  to  reflect  top 
priorities  designated  by  States,  as 
discussed  in  the  following  paragraph). 
The  Ust  is  presented  in  groups  of  50 
sites.  EPA  has  grouped  the  sites  in  this 
manner  to  emphasize  the  fact  that  minor 
differences  in  HRS  scores  do  not 
necessarily  represent  significantly 
different  levels  of  risk.  Within  these 
groups  EPA  will  consider  the  sites  to 
have  approximately  the  same  priority 
for  response  actions. 

Section  105(8){B)  of  CERCLA  requires 
that,  to  the  extent  practicable,  the  NPL 
include  within  the  100  highest  priorities 


at  least  one  facility  designated  by  each 
State  as  representing  the  greatest  danger 
to  public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State.  For  that  reason,  EPA  included 
within  the  100  highest  priority  sites  each 
site  designated  by  a  State  as  its  top 
priority.  The  Agency  did  not  require 
States  to  rely  exclusively  on  the  HRS  in 
designating  their  top  priority  sites,  and 
certain  of  the  sites  designated  by  the 
States  as  their  top  priority  were  not 
among  the  one  hundred  highest  sites 
accordingly  to  HRS  score.  These  lower 
scoring  State  priority  sites  are  listed  at 
the  bottom  of  the  group  of  100  highest 
priority  sites.  All  top  priority  sites 
designated  by  States  are  indicated  by 
asterisks. 

One  commenter  said  that  the  HRS 
scores  do  not  represent  levels  of  risk 
with  sufficient  precision  to  allow  the 
Agency  to  array  sites  on  the  NPL 
sequentially  by  score.  The  commenter 
contended  that  EPA  could  not  properly 
distinguish  on  the  basis  of  score 
between  the  risks  posed  by  two  sites 
whose  HRS  scores  differed  only  slightly. 
This  commenter  recommended, 
therefore,  that  EPA  list  sites  on  the  NPL 
in  two  groups:  The  first  group  would 
consist  of  the  top  100  sites,  while  the 
second  would  be  comprised  of  all  the 
remaining  sites.  Both  groups  would  be 
organized  alphabetically  by  EPA  Region. 

EPA  has  decided  to  list  sites 
sequentially  by  score  because  it  wants 
the  presentation  of  the  NPL  to  be  simple 
and  easily  understood,  and  because  it 
believes  that,  at  a  minimum,  large 
differences  in  HRS  scores  between  sites 
can  be  a  meaningful  indicator  of 
different  levels  of  risk.  Based  on  its 
experience  with  the  Interim  Priorities 
List,  which  was  prepared  before  the 
formal  NPL  process  began,  as  well  as 
with  the  proposed  NPL,  EPA  has  found 
that  the  public  wants  to  know  the 
relative  HRS  scores  of  sites.  As  EPA 
discovered  with  the  Interim  Priorities 
List,  when  sites  are  Hsted  alphabetically 
or  by  some  other  non-sequential  manner 
the  pubUc  is  still  likely  to  assume  that 
the  sites  presented  high  on  the  list  are 
those  presenting  the  greatest  risk  to 
pubhc  health.  Thus,  listing  sites  other 
than  by  scores  coidd  result  in  confusion. 

Even  if  the  Agency  were  to  list  sites 
on  the  NPL  on  a  non-sequential  basis, 
public  concern  about  the  relative  scores 
could  soon  cause  the  media  or  members 
of  the  public  to  obtain  the  HRS  scores 
and  compile  a  hst  presented 
sequentially  by  score.  A  large  number  of 
people  requesting  copies  of  the  proposed 
NPL  list  preferred  to  receive  the  list 
presented  sequentially  by  score. 

While  EPA  agrees  that  the  HRS 
scoring  system  is  not  so  precise  as  to 


accurately  distinguish  between  the  risks 
presented  by  two  sites  whose  scores  are 
very  close,  it  was  not  designed  to  do  so 
and  the  Agency  has  not  relied  upon  it  on 
that  basis.  The  HRS  had  to  be  designed 
for  application  to  a  wide  variety  of  sites 
and  to  sites  where  expensive,  detailed 
data  on  all  relevant  characteristics  are 
not  available;  consequently,  the  HRS 
can  only  roughly  approximate  the  risk 
presented  by  the  various  sites.  For  that 
reason,  presenting  the  NPL  sites 
sequentially  by  score  simply  reports  the 
numerical  results  of  applying  this 
system  for  approximating  risk  and  does 
not  represent  a  determination  by  EPA 
that  any  particular  site  on  the  ^^'L 
necessarily  presents  a  greater  risk  than 
all  sites  listed  below  or  a  lesser  risk 
than  all  sites  listed  above.  EPA  is 
confident,  however,  that  the  HRS  is  an 
effective  tool  for  approximating  risk  and 
that  differences  of  more  than  a  few 
points  in  score  generally  are  meaningful 
in  discriminating  between  sites.  For  this 
reason  also,  therefore,  EPA  has  chosen 
to  list  sites  sequentially  by  score  to 
avoid  the  misapprehension  that  all  sites 
on  the  list  present  an  equivalent  level  of 
risk  even  when  separated  by  twenty  or 
thirty  points  in  score. 

EPA  will  continue,  whenever  possible, 
to  accompany  the  presentation  of  the 
NPL  with  the  caveat  that  minor 
differences  in  score  may  not  be 
meaningful,  and  that  therefore  a  given 
site  may  not  necessarily  be  "worse" 
than  the  site  or  sites  immediately 
following. 

Another  conunenter  recommended 
establishing  a  dual  list,  so  that  the 
second  list  could  indicate  those  sites  at 
which  substantial  progress  in  cleanup  is 
being  made.  The  Agency  believes  that 
the  effort  involved  in  establishing  a 
second  hst  would  not  be  justified.  In 
order  to  develop  a  dual  list  the  Agency 
would  have  to  determine  what 
constitutes  "substantial  progress"  and 
develop  the  criteria  for  making  such  a 
determination.  This  would  also  require 
EPA  to  conduct  extensive  engineering 
and  evironmental  studies  of  all  sites  at 
which  cleanup  is  being  done  before  each 
publication  or  update  of  the  NPL.  In 
addition,  such  a  list  could  result  in 
undue  emphasis  on  partial  solutions 
being  implemented  at  a  site  rather  than 
on  the  completion  of  cleanup  to 
minimize  the  risks  to  the  public  and  the 
environment.  Rather  than  taking  the 
resource-intensive  approach  suggested. 
EPA  has  included  in  the  NPL  a  notation 
for  each  site  that  summarizes  the  status 
of  action  at  the  site,  based  on  simple, 
easily  verifiable  criteria.  Where  private 
parties  are  taking  response  actions 
pursuant  to  a  formal  agreement  with 
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EPA.  the  statu  of  die  nte  ia  described 
by  noUiiaa  as '^ohmtaiy  or  Negotiated 
RespcMise."  EPA  also  mtands  to  delete 
sites  {ram  die  NPL  when  deannp  has 
been  confileted. 

The  A^ncy  has  indnded  in  the  NFL 
for  informational  purposes  several  such 
categories  of  notation  reflecting  the 
current  status  of  lesponse  and 
enforcement  actioBs  at  sites.  It  diould 
be  noted  that  these  notations  are  baaed 
on  the  Agency's  most  current 
informatioa  Because  a  site's  status  may 
change  periodicaily.  these  notatioos 
may  beonne  outdated.  Site  status  will 
be  noted  in  the  following  categories: 
Voluntary  or  Negotiated  Reapoase.lVy. 
Federal  and  State  Response  (R);  Federal 
or  State  Eoioroeoient  (E);  and  Actions  to 
be  Determined  (D).  Each  category  is 
explained  bebw. 

Voluataiy  or  Negotiated  Response. 
Sites  are  included  in  this  category  if 
private  parties  are  taking  response 
actions  pursuant  to  a  consent  order  or 
agreement  to  which  EPA  is  a  party. 
Voluntary  or  negotiated  cleanup  may 
include  actions  taken  pursuant  to 
consent  orders  reached  after  EPA  has 
commenced  an  enforcement  action.  This 
category  of  response  may  include 
remedial  investigations,  feasibility 
studies,  and  other  preliminary  work,  as 
well  as  actual  cleanup. 

Several  commenters  were  concerned 
that  this  category  did  not  adequately 
reflect  voluotary  re^onse  efforts 
undertaken  without  formal  agreements 
with  EPA.  However.  EPA  studies  have 
shown  that  many  of  Ae  response 
actions  undertaken  by  private  parties 
outside  the  sanction  of  EPA  consent 
agreements  have  not  been  successful. 
Furthermore,  some  privBte  parties  have 
represented  routine  maintenance  or 
waste  management  activities  as 
response  actions,  thereby  leading  to  the 
conclusion  that  only  after  a  thorOTi^ 
technical  review  can  the  Agency 
describe  actions  by  private  parties  as 
"responses".  Thus.  EPA  believes  that  to 
describe  actions  taken  outside  consent 
orders  as  "response"  would  in  many 
instances  be  misleading  to  the  public  as 
EPA  cannot  assure  the  public  that  the 
actions  are  appropriate,  adequate, 
consistent  with  this  NCP.  and  are  being 
fully  implemented.  Therefcne.  Ae 
Agency  encourages  any  responsible 
parties  who  are  undertaku^  voluntary 
response  actions  at  NPL  sites  to  contact 
the  Agency  to  negotiate  ocmsent 
agreements. 

This  is  not  intended  to  preclude 
responsible  parties  from  taking 
voluntary  response  actions  outside  of  a 
consent  agreement  However,  in  (»der 
for  the  site  to  be  deleted  or  to  be  noted 
in  the  voluntary  or  negotiated  response 


category.  EPA  must  still  sanction  the 
con^ileted  deam^t.  If  the  remedial 
action  is  not  fidly  impleneoted  or  is  not 
consistent  with  the  NCP.  the  responsiUe 
party  may  be  subject  to  an  eoforoement 
action,  l^erefore,  most  responsible 
parties  may  find  it  in  their  best  interest 
to  negotiate  a  consent  agreement 

Federal  and  State  Response.  The 
Federal  and  State  Response  categaty 
includes  sites  at  which  EPA  or  State 
agencies  have  commenced  or  completed 
removal  or  remedial  actions  under 
CERCLA.  including  remedial 
investigatfcms  and  feasibility  studies 
(see  NCP.  i  3fn.68  PHi).  47  PR  31217. 
July  16. 1982).  For  purposes  of  this 
categorizatioa  EPA  considers  the 
response  action  to  have  commenced 
when  EPA  has  obligated  funds.  For 
some  of  the  sites  in  this  category  EPA 
may  follow  remedial  investigations  and 
feasibili^  studies  with  enforcement 
actions,  at  which  time  die  site  status 
would  change  to  "Federal  or  State 
Enforcement" 

Federal  or  State  Enforcement  This 
category  includes  sites  where  the  United 
States  or  the  State  has  filed  a  dvil 
complaint  or  issued  an  administrative 
order.  It  also  includes  sites  at  which  a 
Federal  or  State  court  has  mandated 
some  form  of  non-consensual  response 
action  following  a  judicial  proceeding.  It 
may  not  however,  indude  all  sites  at 
which  preliminary  enforcement 
activities  are  raiderway.  A  number  of 
sites  on  the  NPL  are  the  subject  of 
enforcement  investigation  or  have  been 
formally  referred  to  the  Department  of 
justice  for  enforcement  action.  EPA's 
policy  is  not  to  release  information 
concerning  a  possible  enforcemoit 
action  until  a  lawsuit  has  been  filed. 
Accordingly,  diese  sites  have  not  been 
included  in  the  enforcement  category. 

Actions  To  Be  Determined.  This 
category  indudes  all  sites  not  listed  in 
any  oAer  category.  A  wide  range  of 
activities  may  be  in  progress  for  sites  in 
tills  category.  The  Agency  maybe 
considering  whetiier  to  undertake 
response  action,  or  may  l>e  conducting 
an  enforcement  investigation.  EPA  may 
have  referred  a  case  involving  the  site  to 
the  Department  of  justice,  prior  to 
formal  commencement  of  enforcement 
action.  Investigations  may  be  underway 
or  needed  to  determine  the  somce  of  a 
release  in  areas  adjacent  to  or  near  a 
Federal  fadiity.  Responsible  parties 
may  be  undertaking  deanup  operations 
that  are  not  covered  by  consent  orders, 
or  corrective  action  may  not  be 
occurring  yet. 

VI.  Eligibility 

CERCLA  restricts  EPA's  audurity  to 
respond  to  the  release  of  certain 


substances  into  the  ennramBcnt.  and 
expbdHy  mcdades  sone  sabstances 
bom  rii>  AffinttHTB  nf  rriraac  In 
addition,  as  a  natter  of  pcrficy.  EPA  may 
choose  not  to  respond  to  certain  types  of 
releases  under  CERCLA  because 
existing  legulatoiy  or  other  antfaority 
under  other  Federal  ststates  provides 
for  an  appropriate  response.  Where 
these  other  authorities  exist  and  the 
Federal  government  can  undertake  or 
enforce  deanup  pursuant  to  a  particular, 
proven  program,  listing  on  the  NFL  to 
determine  the  priority  or  need  for 
response  under  CERCLA  does  not 
appear  to  be  appropriate.  EPA  has 
therefore  chosen  not  to  consider  certain 
types  of  sites  for  indusion  on  the  NFL 
even  though  authority  to  respond  to 
them  may  exist  under  CHMIA.  It 
however,  the  Agency  later  determines 
tiiat  sites  whidi  it  has  not  tisted  as  a 
matter  of  policy  are  not  being  properiy 
responded  to,  the  Agency  wffl  consider 
listing  those  sites  on  tfie  NFL. 

This  section  discusses  the  comments 
received  on  tiiese  categories  of  releases 
and  tiie  Agency's  decision  on  how  to 
address  then  on  the  NFL. 

Releases  of  Radioactive  Materials 

Section  101(22)  of  (ZRCLA  exdndes 
several  types  of  releases  of  radioactive 
materiab  from  the  statutory  definition  of 
"release."  These  releases  are  therefore 
not  eligible  far  CERCLA  response 
actions  or  induaioD  on  the  NPL  The 
exdusioos  apply  to  Ij  releases  of 
source,  by-product  or  special  nuclear 
material  from  a  nuclear  inddent  if  these 
releases  are  subject  to  financial 
protection  requirements  under  section 
170  of  the  Atomic  Energy  Act  and  2) 
any  release  of  source,  by-product  or 
special  nuclear  material  from  any 
processing  site  designated  under  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  197&  Accordin^y.  such 
radioactive  releases  have  not  been 
considered  eligible  for  inclusion  on  the 
NPL  As  a  policy  matter.  EPA  has  also 
chosen  not  to  list  releases  of  source,  by- 
product, or  spedal  nudear  material  from 
any  facility  with  a  current  license  issued 
by  the  Nuclear  Regulatory  Commission 
(NRq,  on  the  grounds  that  the  NRC  has 
fuB  authority  to  require  deanup  of 
releases  from  such  facilities.  (Formeriy 
licensed  facilities  vt^iose  licenses  no 
longer  are  in  effod  will  however,  be 
considered  for  listing.)  Comments 
generally  supported  the  position. 

Some  commenters  said  that  B*A 
sfaouM  also  not  hst  ladlities  that  hoW  t 
current  license  issued  by  a  State 
pursuant  to  a  delegation  of  authority 
from  the  NRC  pursuant  to  section  274  of 
the  Atomic  Energy  Act  (42  U.S.C  2021). 
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EPA  has  decided,  however,  that  its 
policy  of  excluding  licensed  facilities 
&om  the  list  should  extend  only  to  those 
facilities  over  which  the  Federal  agency, 
the  NRC,  has  direct  control.  When  a 
facility  is  licensed  by  a  State  pursuant  to 
an  NRC  delegation,  the  NRC  has  no 
authority,  short  of  withdrawing  the 
delegation  itself,  to  enforce  conditions  of 
the  license  or  determine  that  new 
conditions  are  necessary.  EPA 
recognizes  that  the  licensing  State  may 
be  able  to  ensure  cleanup  of  any  release 
through  the  license,  but  has  decided  to 
hst  such  sites  on  the  NPL  to  provide 
potential  Federal  authorities  if 
necessary.  Since  listing  on  the  NPL  in  no 
way  determines  whether  actual  cleanup 
actions  will  be  taken,  EPA  will  be  able 
to  defer  to  the  licensing  State  whenever 
the  Agency  determines  that  State  efforts 
are  adequate  to  address  the  problem. 

Some  commenters  stated  that  no  sites 
of  radioactive  releases  should  be 
included  on  the  NPL,  for  several 
reasons.  One  point  made  was  that  other 
Federal  authorities,  such  as  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA),  provide  adequate 
authority  to  control  releases  from  such 
sites.  With  the  exception  of  certain 
specified  sites  (which  EPA  has  not 
considered  for  listing  on  the  NPL), 
however,  UMTRCA  addresses  the 
problem  only  by  inclusion  of  conditions 
in  facility  licenses  and  does  not 
authorize  any  direct  response  actions. 
While  UMTRCA  may  prove  adequate  in 
some  cases,  EPA  believes  that  CERCLA 
provides  sufficiently  broader  authorities 
to  warrant  hsting  in  anticipation  of  the 
possibility  that  action  under  CERCLA 
may  prove  necessary  or  appropriate  at 
some  of  these  sites. 

Another  point  made  was  that  the  HRS 
does  not  accurately  reflect  the  real 
hazard  presented  by  radioactive  sites 
because  the  HRS  scores  releases  of 
radioactive  material  even  when  those 
releases  are  within  radiation  limits 
established  by  the  Nuclear  Regulatory 
Commission  and  by  EPA  pursuant  to  the 
Atomic  Energy  Act.  As  explained  above 
in  discussing  the  HRS  approach  to 
scoring  observed  releases,  this  factor  is 
designed  to  reflect  the  likelihood  that 
substances  can  migrate  from  the  site, 
not  that  the  particular  release  observed 
is  itself  a  hazard.  In  addition,  EPA's 
experience  has  been  that  some 
radioactive  releases  do  exceed  these 
standards,  confirming  the  premise  of  the 
HRS  that  a  current  observed  release  in 
low  concentrations  may  be  followed  by 
greater  releases  leading  to  higher 
concentrations. 


Releases  From  Federal  Facilities 

CERCLA  section  111(e)(3)  prohibits 
use  of  the  Fund  for  remedial  actions  at 
Federally  owned  facilities.  In  the 
proposed  NPL,  EPA  did  not  list  any  sites 
where  the  release  resulted  solely  hxim  a 
Federal  facility,  regardless  of  whether 
contamination  remained  onsite  or  has 
migrated  offsite.  EPA  did,  however, 
consider  eligible  for  inclusion  on  the 
NPL  sites  where  it  was  unclear  whether 
the  Federal  facility  was  the  sole  source 
of  contamination,  on  the  grounds  that  if 
it  turned  out  that  some  other  source 
were  also  responsible  EPA  might  be 
authorized  to  respond.  In  these 
situations,  the  offsite  contaminated  area 
associated  with  this  type  of  release  was 
considered  eligible  for  inclusion.  Sites 
that  are  not  currently  owned  by  the 
Federal  Government  were  also 
considered  eligible  for  the  NPL,  even  if 
they  were  previously  owned  by  the 
Federal  Government.  Finally,  non- 
Federally  owned  sites  where  the  Federal 
Government  may  have  contributed  to  a 
release  were  also  eligible  for  inclusion. 

EPA  chose  not  to  list  releases  coming 
solely  from  Federal  facilities  because  of 
the  lack  of  EPA  response  authority,  and 
because  the  responsibility  for  cleanup  of 
these  sites  rests  with  the  responsible 
Federal  agency,  pursuant  to  Executive 
Order  12316  (46  FR  42237.  Aug.  20, 1981). 
EPA  incorporated  this  position  into  the 
NCP,  at  section  300.66(e)(2),  47  FR  31215 
(July  16, 1982).  However,  a  number  of 
commenters  believed  that  Federal 
facilities  should  be  Hsted  on  the  NPL 
when  the  HRS  score  was  sufficiently 
high  in  order  to  focus  public  attention 
and  appropriate  resources  on  the  most 
serious  sites  even  though  they  are  not 
eligible  for  Fund-financed  remedial 
action.  After  consideration  of  this 
comment,  the  Agency  believes  that  it 
may  be  appropriate  to  include  Federal 
facility  sites  on  the  NPL  when  they  meet 
the  criteria  for  inclusion,  and  has 
decided  to  propose  a  future  amendment 
to  the  NCP  which  would  permit  it  to  do 
so.  While  it  was  not  feasible  to  consider 
Federal  facilities  for  inclusion  in  this 
final  NPL  or  in  the  first  update,  EPA 
intends  to  begin  considering  Federal 
facilities  for  inclusion  on  the  NPL,  and 
expects  to  include  qualifying  sites  in  the 
next  feasible  NPL  update  proposal. 

EPA  will  develop  working 
relationships  with  Federal  agencies  on 
the  implementation  of  corrective  actions 
at  Federal  sites,  whether  on  a  future 
version  of  the  NPL  or  not.  If  the  sites  are 
owned  by  the  Department  of  Defense, 
they  will  take  the  appropriate  action,  as 
they  have  response  authority  under 
Executive  Order  12316.  For  sites  owned 
by  other  agencies,  EPA  will  conduct  the 


remedial  action  with  funding  provided 
by  the  agency  that  owns  the  site.  In  both 
of  these  instances,  the  response  action 
must  be  in  conformity  with  the  NCP,  just 
as  all  response  action  performed  by 
private  parties  must  be. 

RCRA-Related  Sites 

Both  CERCLA  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
contain  authorities  applicable  to 
hazardous  waste  facilities.  These 
authorities  overlap  for  certain  sites. 
Accordingly,  where  a  site  consists  of 
regulated  units  of  a  RCRA  facility 
operating  pursuant  to  a  permit  or  interim 
status,  it  will  not  be  included  on  the  NPL 
but  will  instead  be  addressed  under  the 
authorities  of  RCRA.  The  Land  Disposal 
Regulations  under  RCRA  (40  CFR  Parts 
122.  260,  264.  and  265)  give  EPA  and  the 
States  authority  to  control  active  sites 
through  a  broad  program  which  includes 
monitoring,  compliance  inspections, 
penalties  for  violations,  and 
requirements  for  post  closure  plans  and 
financial  responsibility.  RCRA 
regulations  require  a  contingency  plan 
for  each  facility.  The  regulations  also 
contain  Groundwater  Protection 
Standards  (40  CFR  Part  264  Subpart  F) 
that  cover  detection  monitoring, 
compliance  monitoring  (if  ground  water 
impacts  are  identified)  and  corrective 
action. 

These  monitoring  and  corrective 
action  standards  apply  to  all  "regulated 
units"  of  RCRA  facilities,  i.e.,  any  part  of 
the  waste  treatment,  storage,  or  disposal 
operation  within  the  boundaries  of  the 
facility  that  accepted  waste  after 
January  28, 1983,  the  effective  date  of 
the  Land  Disposal  Regulations  (47  FR 
32349,  July  26, 1982).  Even  if  the  unit 
ceases  operation  after  this  time,  the  unit 
is  still  required  to  be  covered  by  a 
permit  and  the  monitoring  and 
corrective  action  requirements  will  be 
enforced.  Given  this  alternative 
authority  to  ensure  cleanup,  regulated 
units  oi  RCRA  facilities  generally  are 
not  included  on  the  NPL.  This  is  true  not 
only  of  sites  subject  to  EPA- 
administered  hazardous  waste  programs 
but  also  to  sites  in  States  that 
administer  programs  approved  by  EPA. 
Even  in  the  latter  instance,  close  Federal 
control  is  ensured  by  the 
comprehensiveness  of  the  program 
elements  required  of  all  State  programs 
coupled  with  EPA's  authority  to  enforce 
State  program  requirements  directly  if 
the  State  fails  to  do  so.  Only  if  the 
facility  is  abandoned  and  the  RCRA 
corrective  action  requirements  cannot 
be  enforced  will  EPA  consider  listing  the 
site  on  the  NPL  for  possible  response 
under  CERCLA.  EPA  does,  however, 
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consider  eligible  for  listing  on  the  NPL 
those  RCRA  facilities  at  which  a 
significant  portion  of  the  release 
appears  to  come  from  "non-regulated 
units"  of  the  facility,  that  is.  portions  of 
the  facility  that  ceased  operation  prior 
to  January  26. 1983. 

Releases  of  Mining  Wastes 

Some  commenters  presented  the  view 
that  CERCLA  does  not  authorize  EPA  to 
respond  to  releases  of  mining  wastes, 
and  that  sites  involving  mining  wastes 
should  not  be  included  on  the  NPL.  This 
view  is  based  on  the  interpretation  that 
mining  wastes  are  not  considered 
hazardous  substances  under  CERCLA. 
CERCLA  includes  in  its  definition  of 
hazardous  substances  materials  that 
constitute  hazardous  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  In  the  1980  amendments  to 
RCRA.  the  regulation  of  mining  wastes 
under  Subtitle  C  of  RCRA  was 
temporarily  suspended  and  that 
suspension  is  presently  in  effect.  For 
that  reason,  the  commenters  believe  that 
mining  wastes  should  not  be  considered 
hazardous  substances  under  CERCLA. 
EPA  disagrees  with  the  commenters' 
interpretation.  The  Agency  believes  that 
mining  wastes  can  be  considered 
hazardous  substances  under  CERCLA  if 
it  meets  any  of  the  other  statutory 
criteria  (e.g..  if  the  material  is  also  a 
hazardous  air  pollutant  listed  under 
section  112  of  the  Clean  Air  Act).  More 
importantly,  however.  EPA's  authority 
to  respond  to  mining  waste  releases, 
and  the  Agency's  ability  to  list  mining 
waste  sites  on  the  NPL,  does  not  depend 
on  whether  mining  wastes  are 
hazardous  substances.  Section  104(a)(1) 
of  CERCLA  authorizes  EPA  to  respond 
to  releases  of  not  only  "hazardous 
substances."  but  also  "any  pollutant  or 
contaminant."  "Pollutant  or 
contaminant"  is  defined  very  broadly  in 
section  104(a)(2]  to  include  essentially 
any  substance  that  may  cause  an 
adverse  effect  on  human  health.  EPA  is 
convinced  that  mining  wastes  can 
satisfy  these  minimal  criteria,  that  the 
Agency  therefore  has  the  authority  to 
respond  to  releases  of  mining  wastes, 
and  that  listing  of  mining  waste  sites  on 
the  NPL  is  appropriate. 

Commenters  also  presented  the  view 
that  it  is  unclear  whether  CERCLA  was 
intended  to  address  the  type  of  waste 
problem,  characterized  by  low 
concentrations  and  large  volumes, 
associated  with  mining  waste.  They 
argued  that  the  approach  taken  under 
RCRA,  of  preparing  a  study  of  mining 
wastes  before  determining  whether 
regulation  of  such  wastes  is  appropriate, 
should  be  adopted  in  the  CERCLA 
program  as  well.  Commenters  suggested 


that  as  a  policy  matter,  long  term 
permanent  remedial  actions  could  be 
postponed  and  only  removal  actions 
taken  at  such  sites  when  emergency 
conditions  warrant 

As  described  above,  however,  the 
response  authorities  of  CERCLA  are 
very  broad.  As  long  as  EPA  has  the 
authority  to  respond,  and  no  other 
Federal  statute  provides  authority 
comparable  to  CERCLA,  the  Agency  has 
the  obligation  at  least  to  evaluate  the 
precise  extent  of  the  risk  and  the 
possible  response  actions  at  all  sites 
that  upon  preliminary  investigation 
appear  to  present  a  significant  risk.  EPA 
should  also  remain  free  at  least  to 
consider  all  types  of  response  actions  at 
all  sites  in  order  to  determine  which  is 
the  most  appropriate  and  cost-effective, 
and  should  not  limit  itself  to  considering 
only  removal  actions  at  a  particular 
class  of  facilities.  Inclusion  of  the  NPL  is 
appropriate  in  order  to  begin  the  process 
of  determining  how  to  address  such 
sites.  Since  inclusion  on  the  NPL  does 
not  determine  whether  response  actions 
will  be  taken  or  what  response  is 
appropriate,  EPA  is  free  to  develop  an 
approach  for  responding  to  mining 
waste  sites  that  takes  into  account  any 
unique  features  of  such  sites. 

Comments  also  presented  the  view 
that  the  HRS  is  not  an  appropriate  tool 
to  estimate  die  risk  to  health  and  the 
environment  presented  by  mining  waste 
sites. 

They  pointed  out  that  the  HRS  does 
not  consider  concentration  levels  at  the 
point  of  impact  but  rather  the  mere 
presence  of  the  substance  in  the 
environment  As  explained  in  Part  VII 
below,  however,  the  purpose  of  scoring 
for  an  observed  release  without  taking 
level  of  concentration  into  account  is 
simply  to  reflect  the  likelihood  that  the 
subject  substances  will  migrate  into  the 
environment,  which  in  the  case  of  an 
observed  release  is  100  percent.  Future 
releases,  or  even  current  releases  for 
which  concenfration  data  do  not  exist 
may  raise  the  level  of  concentration  to 
the  point  that  it  presents  a  greater  risk 
than  the  release  first  observed.  While 
releases  from  mining  waste  sites  may  be 
somewhat  less  likely  than  releases  of 
man-made  chemical  substances  to  ever 
reach  extremely  high  concenfrations, 
harmful  concentrations  can  occur  from 
mining  waste  sites  and  the  distinction  is 
not  sufficient  to  invalidate  the  HRS  as 
an  appropriate  model  for  scoring  mining 
waste  sites. 

Another  comment  was  that  the 
locations  of  mining  waste  sites  are 
generally  rural,  so  that  the  only  sizable 
target  population  are  far  downstream. 
The  comment  alleged  that  these 


populations  are  considered  in  the  HRS 
scoring  but  in  reality  may  never  be 
affected.  This  assumption,  however,  is 
false.  The  HRS  considers  only  those 
persons  living  within  a  three  mile  radius 
of  the  site  as  constituting  the  target 
population.  If  a  mining  waste  site  has  a 
high  score  for  this  faetor.  it  indicates 
that  despite  the  fact  that  the  locations  of 
such  sites  typically  are  rural,  this 
particular  site  has  a  significant  number 
of  people  within  three  miles. 

Indian  Lands 

EPA  has  always  considered  sites  on 
Indian  lands  to  be  eligible  for  inclusion 
on  the  NPL  However,  one  commenter 
was  concerned  that  some  sites  on  Indian 
land^  may  not  liave  been  included  in  the 
State  evaluation  of  NTL  candidate  sites 
because  Indian  lands  are  not  subject  to 
State  jurisdiction.  The  Agency 
recognizes  that  this  may  happen. 
However.  EPA  Regional  Offices  may 
also  evaluate  sites  for  inclusion  on  die 
NPL  The  Agency  urges  commenters  to 
submit  information  on  any  sites  which 
they  feel  may  not  have  been  evaluated 
during  preparation  of  the  NPL  for 
consideration  in  subsequent  updates. 

Non-Contiguous  Facilities 

Section  104(d)(4)  of  CERCLA 
authorizes  the  Federal  Government  to 
treat  two  or  more  non-contiguous 
facilities  as  one  for  purposes  of 
response,  if  such  facilities  are 
reasonably  related  on  the  basis  of 
geography  or  on  the  basis  of  their 
^  potential  threat  to  public  health. 
"Svelfare,  or  the  environment  For 
purposes  of  the  NPL  however,  EPA  has 
decided  that  in  most  cases  such  sites 
should  be  scored  and  listed  individually 
because  the  HRS  scores  more  accurately 
reflect  the  hazards  associated  with  a 
site  if  the  site  is  scored  individually.  In 
other  cases,  however,  the  nature  of  the 
operation  that  created  the  sites  and  the 
nature  of  the  probable  appropriate 
response  may  indicate  that  two  non- 
contiguous sites  should  be  treated  as 
one  for  purposes  of  listing  and  EPA  has 
done  so  for  some  sites  on  the  final  NPL 

Factors  relevant  to  such  a 
determination  include  whether  the  two 
sites  were  part  of  the  same  operation.  If 
so.  the  substances  deposited  and  the 
means  of  disposal  are  likely  to  be 
similar,  which  may  imply  that  a  single 
strategy  for  cleanup  is  appropriate.  In 
addition,  potentially  responsible  parties 
would  generally  be  the  same  for  both 
sites,  indicating  that  enforcement  or  cost 
recovery  efforts  could  be  very  similar 
for  both  sites.  Another  factor  is  whether 
contamination  from  the  two  sites  are 
threatening  the  same  ground  water  or 
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surface  water  resource.  Finally.  EPA 
will  also  consider  the  distance  between 
the  non-contiguous  sites  and  whether 
the  taiget  population  is  essentially  the 
same  or  substantially  overlapping  for 
both  sites,  bearing  in  mind  that  the  HRS 
uses  the  distance  of  three  miles  from  the 
site  as  the  relevant  distance  for 
determining  target  population. 

Where  the  combination  of  these 
factors  indicates  that  two  non- 
contiguous locations  should  be 
addressed  as  a  single  site,  the  locations 
will  be  listed  as  a  single  site  for 
purposes  of  the  NPL  While  the  nature^f 
the  listing  may  be  a  guide  to  prospective 
response  actions,  it  is  not  determinative; 
EPA  may  decide  that  response  efforts, 
after  ail,  should  be  distinct  and  separate 
for  the  two  locations.  Also,  EPA  may 
decide  to  coordinate  the  response  to 
several  sites  listed  separately  on  the 
NPL  into  a  single  response  action  when 
it  appears  more  cost-effective  to  do  so. 

VIL  Changes  From  the  Proposed  NPL 

The  Agency  received  a  total  of  343 
comments  on  217  of  the  sites  listed  on 
the  proposed  NPL.  General  comments  on 
the  NPL  are  addressed  throughout  this 
preamble.  Significant  comments 
regarding  specific  sites  are  addressed  in 
the  Support  Document  for  the  National 
Priorities  List,  previously  cited.  A 
number  of  the  site-specific  comments 
addressed  similar  issues,  and  EPA's 
approaches  to  those  common  issues  are 
presented  in  this  section. 

A  total  of  144  HRS  score  changes  have 
resulted  from  the  Agency's  reviews  of 
comments  and  other  information,  and 
these  are  summarized  in  Table  L  EPA 
determined  that  a  total  of  five  sites  that 
had  been  proposed  have  HRS  scores 
below  28.50  and  should  not  be  included 
on  the  NPL  For  seven  sites,  the  Agency 
is  still  considering  the  comments 
received  concerning  those  sites  and  was 
unable  to  reach  a  final  decision  on 
listing  in  time  for  this  pubUcation.  EPA 
will  continue  to  evaluate  these  sites  and 
make  a  final  decision  on  them  in  a 
future  update  to  the  NPL  In  one 
instance,  where  cleanup  actions  have 
adequately  addressed  Oie  problems, 
EPA  determined  that  a  site  should  be 
deleted  from  the  proposal  and  not 
included  on  the  final  NPL  In  addition, 
two  States  have  revised  their 
designations  of  top  priorities.  These 
items  are  addressed  below. 

Waste  Quantity.  A  number  of 
commenters  said  that  the  waste  quantity 
values  assigned  under  the  HRS  were  too 
high,  because  EPA  had  included  the 
non-hazardous  constituents  of  the 
hazardous  substances  in  calculating  the 
quantity  of  waste  located  at  the  facility. 
This  issue  was  raised  and  resolved 


when  the  Agency  adopted  the  HRS.  In 
the  preamble  to  that  pubUcation  (47  FR 
aiioa  July  16, 1982),  EPA  addressed  the 
rationale  for  including  all  constituents, 
including  the  non-hazardous  portions  of 
the  materials,  in  the  calculation  of  the 
quantity  of  hazardous  waste  at  a  site. 
Briefly  stated,  the  rationale  for  the 
Agency's  approach  is  that  detailed 
information  of  the  portion  of  the  total 
substances  at  a  site  that  consist  of 
hazardous  constituents  is  expensive  to 
determine,  and  therefore,  because  of  the 
need  to  use  a  consistent  method  of 
evaluation  of  this  factor  at  many  sites 
nationwide,  cannot  be  required  as  an 
element  necessary  for  HRS  scoring.  EPA 
recognizes  that  most  hazardous  wastes 
contain  some  fractions  of  non-hazardous 
substances,  and  this  fact  was  taken  into 
account  when  the  rating  scales  for 
waste  quantity  were  established.  In 
most  instances  a  very  small  amount  of 
the  hazardous  substances  can  have  a 
significant  impact  on  public  health, 
welfare,  or  the  environment.  The 
Agency  did  not  revise  waste  quantity 
values  in  response  to  comments 
presenting  calculations  that  excluded 
the  non-hazardous  constituents. 

Consideration  of  Flow  Gradients.  In 
some  instances  commenters  maintained 
that,  based  upon  their  conclusions 
regarding  prospective  movement  of 
contaminants  in  ground  waters,  the 
values  assigned  by  EPA  to  population 
served  by  ground  water  are  too  high. 
The  HRS,  however,  specifies  that  all  the 
population  using  the  aquifer  of  concern 
within  a  three  mile  radius  of  the  facility 
should  be  included  in  the  calculations  of 
population  served  by  ground  water.  The 
Agency's  approach  is  based  on  the 
difficulty  of  predicting  precisely  the 
movements  of  ground  water 
furthermore,  in  establishing  the  rating 
scales,  the  Agency  took  into  account  the 
fact  that  most  wells  within  the  three 
mile  radius  would  not  be  affected.  As 
was  the  case  with  the  waste  quantity 
issue,  this  issue  was  addressed  and 
resolved  in  adopting  the  HRS  in  July 
1982.  The  rationale  for  the  Agency's 
approach  is  further  addressed  in  the 
preamble  to  the  NCP  (47  FR  31190-^, 
July  16, 1982)  and  is  equally  applicable 
now. 

Scoring  on  the  Basis  of  Current 
Conditions.  Some  commenters  felt  that 
EPA  should  take  current  conditions  into 
accoimt  when  scoring  sites  where 
response  actions  have  reduced  the 
hazards  posed  by  the  site.  EPA  scored 
sites  for  inclusion  in  the  NPL  based  on 
the  hazards  that  existed  before  any 
response  actions  were  initiated.  This 
policy  was  explained  in  the  preamble  to 
the  final  revisions  to  the  NCP  (47  FR 
31187,  July  18. 1982).  The  Agency 


explained  that  pubUc  agendee  might 
have  been  discouraged  from  taking  early 
response  if  such  actions  could  lower  the 
HRJS  score  and  prevent  a  site  from  being 
included  on  the  NPL  This  has  turned  out 
to  be  the  case,  as  at  least  one  State  and 
some  EPA  Regional  Offices  have 
actually  sought  reassurances  prior  to 
taking  emergency  action  at  sites  that  a 
site's  HRS  score  would  not  be  lowered 
as  a  result  of  the  response  action. 
Alternatively,  some  private  parties 
might  have  only  taken  action  sufficient 
to  lower  the  score  to  the  point  that  it 
would  not  be  listed  on  the  NPL  but 
would  not  be  completely  cleaned  up. 
Those  types  of  score  manipulations 
could  be  accomplished  by  such  actions 
as  temporarily  removing  wells  from 
service  to  lower  target  scores,  or 
removing  wastes  itom  a  site  to  lower 
waste  quantity  scores  while  failing  to 
address  contaminated  ground  waters,  or 
by  remedying  only  air  discharges  where 
ground  or  surface  water  contamination 
also  present  a  problem.  Therefore,  EPA 
was  and  is  concerned  that  scoring  on 
the  basis  of  the  latest  conditions  at  a 
site  could  encourage  incomplete 
solutions  that  might  leave  significant 
health  threats  unaddressed. 

Even  where  the  response  actions 
occurred  before  the  listing  process 
began,  EPA  believes  that  these  actions 
should  not  be  considered  when  scoring 
the  site  for  the  NPL.  The  ability  of  the 
HRS  to  approximate  risk  at  a  given  site 
is  based  on  a  number  of  presumed 
relationships  between  the  various 
factors  considered  in  calculating  the 
HRS  scores.  When  partial  response 
actions  are  conducted,  the  validity  of 
these  relationships  for  the  purpose  of 
approximating  the  risk  posed  by  a  site 
may  be  affected.  For  this  reason,  if  the 
site  is  rescored  taking  the  response 
actions  into  account,  the  drop  in  score 
that  may  result  might  not  reflect  a 
commensurate  reduction  in  the  level  of 
risk  presented  by  a  site. 

For  example,  the  factor  of  hazardous 
waste  quantity,  when  considered  with 
other  factors  that  predict  the  toxicity  of 
the  substances  and  the  likelihood  of 
release,  helps  predict  how  extensive  the 
harm  from  a  release  can  be.  For  a  site 
that  has  been  in  existence  for  some 
time,  however,  hazardous  substances 
may  already  have  begun  migration 
toward  ground  water  or  surface  water.  If 
the  hazardous  materials  on  the  surface 
are  then  removed,  and  the  site  is  scored 
according  to  conditions  existing  after 
removal,  the  site  would  be  assigned  a 
negligible  value  for  waste  quantity,  even 
though  substantial  amounts  of  the 
material  may  still  be  under  the  site  and 
a  potential  threat  to  the  public  health. 
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Another  example  is  where  some  of  the 
original  population  at  risk  has  been 
provided  with  alternative  drinking  water 
supplies.  In  such  a  case,  the  population 
at  risk  factor  might  be  rescored  quite 
low,  even  where  the  alternative  supplies 
are  temporary,  costly,  or  limited  in 
supply.  In  addition,  rescoring  in  this 
situation  could  penalize  residents  for 
securing  alternative  supplies  by 
lowering  the  priority  of  the  site  or 
deleting  it  from  the  list  and  thereby 
precluding  completion  of  proper 
remedial  actions.  A  final  reason  is  that 
response  action  at  sites  is  an  ongoing 
process,  and  it  may  become  unduly 
burdensome  to  continually  recalculate 
scores  to  reflect  such  actions. 

Where  response  actions  have  already 
been  initiated  by  private  parties  or 
another  agency,  listing  such  sites  will 
enable  EPA  to  evaluate  the  need  for  a 
more  complete  response.  Inclusion  on 
the  NPL  therefore  does  not  reflect  a 
judgment  that  responsible  parties  are 
failing  to  address  the  problems.  The 
Agency  believes,  therefore,  that  this 
approach  is  appropriate,  and  consistent 
with  the  purpose  of  the  NPL  as  stated  in 
the  legislative  history  of  CERCLA. 


Small  Observed  Release.  Some 
commenters  maintained  that  EPA 
incorrectly  assigned  values  for  observed 
releases  to  ground  waters  because  the 
measured  concentrations  of  the 
substances  involved  were  below  the 
regulatory  limits  specified  under  the 
Safe  Drilling  Water  Act  The  HRS 
states: 

If  a  contaminant  is  measured  (regardleu  of 
frequency)  in  ground  water  or  in  a  well  in  the 
vicinity  of  a  facility  at  a  significantly  (in 
terms  of  demonstrating  that  a  release  has 
occurred,  not  in  terms  of  potential  ejects] 
higher  level  than  the  background  level,  then 
...  a  release  has  t>een  observed  (NCP, 
Appendix  A.  1  3.1,  47  FR  31224,  |uly  16. 1962). 

This  scoring  instruction  is  based  on 
the  fact  that  the  observed  release  factor 
is  considered  for  purpose  of  estimating 
the  likelihood  that  substances  can 
migrate  from  the  site.  When  a  release  is 
observed  in  any  quantity,  as  long  as  the 
concentration  is  above  background 
level,  that  likelihood  is  100  percent,  and 
this  factor  receives  the  maximum  score 
of  45.  The  observed  release  factor  is  not 
intended  to  reflect  the  level  of  hazard 
presented  by  the  particular  release 


obser\ed  The  hazard  presented  is, 
rather,  approximated  by  the  total  score, 
incorporating  the  observed  release 
factor  indicating  the  likelihood  of 
migration  with  other  factors  such  as 
waste  quantity,  toxicity,  and  the 
^^rsistence  of  the  substance.  These 
combined  factors  are  indicative  of  the 
possibility  of  future  releases  of  much 
higher  amounts.  Furthermore, 
concentrations  of  substances  migrating 
in  the  environment  tend  to  show 
extreme  variation  through  time  and 
space.  Given  that  only  periodic  sampling 
is  feasible  in  most  instances,  requiring 
contaminants  to  exceed  certain  levels 
before  assigning  an  observed  release 
could  exclude  many  sites  from  the  NPL 
which  may  be  endangering  the  public. 
The  rationale  for  this  approach  is  further 
discussed  in  the  preamble  to  the  NCP 
(47  FR  31188  (July  16. 1982)). 

Summary  of  Score  Changes.  A 
summary  of  the  144  sites  where  EPA's 
review  of  comments  and  new  data 
resulted  in  a  final  score  that  changed 
from  the  score  as  originally  proposed  is 
shown  in  the  table  below: 

MUJN6  COOC  StiWI  M  M 


Federal  Register  /  Vol.  48.  No.  175  /  Thursday.  September  8. 1983  /  Rules  and  Regulations 


0>  n  n  or>  rt «  IS  o  «(Mnr>      mi 
Ok  OD  9  (A  OB  o  ot  ^  <*»  ^n  o  ^       9« 


m>4  ^.4  o>r«  or*  w^om      not 


•>  a<D  d>(D  .4a>  WM  OB<0^  •<      n.4 
«  mnnn  win«  m^mn      m« 


•  ♦^«inr»«n*« 


-      & 

fl        3 

■M     a 

«  ^4  Tl 

•  OiQ 

■"  *  s 

•  «<  o 

b  •  « 
U  «  • 


c  • 

■  -4  • 

>,3  ^  -w 

•30  V        SO 
3        C        3  a 

o  ■  a  e  o  • 
u  a  .J  o     •< 

^.»»  ^*»  • 

*  ^  vi  c  0 
h  »> • a  o 

e  a  .4  a  c  < 

•  h  •  -.4  -^  g 

UU  XX  .JX 


■ 

& 

■ 
o 

i 


I  o  9  ^a)  ^  CO  * 


•4    A 

•^  u 

a-  o 


I  r-.  oo  o  o  •o>s 


0<*>4  «^«0« 


f«  m^*  mo  w><e  <e 

f0O<0OO^«« 


& 


-      g? 


3-.4-, 


3 


B  U  3-.4-rt 


55 

■  a 

OB. 


•  a 
u  • 

Bi» 


>  ■  I 

'4  e . 
a  0  I 

■  Oil 


n 
o  • 

U  w 

o 

r*  a 
a  0 
u  • 

■  u 

65 


IS 


<o  3  a  c 


.  ^  wo 

^4  6  a         a  c 
x  o,a  >'4x  >ii4 
it  u     ^  »  u  M      a 
a>3aau-.«u   -c 
ini0'4O'^M-.4  aa 

^4        ■  «  u  U-l 

«•  •-.<  H  •  g  a-^  M 
a  b  >  00  j:  o      B-.4 

•  04>       OOhOQ 

s  ■  -o  •  aw 

AaaaM  .^h^jm 
«>ux>aikveq 
uuuas  ■•« 
oa-nao  •■H£o 
a>OiO.«t>aautt 


a* 


Oi 

a  3  0 
a«o  o 

■  «=  -  ? 

3  O  O  >• 

O  O.  — ^4 


4<T>         ^4 

•X  C         '4 

^  a      -.4 


€' 


a  >.0  o 

r4  a       SB 

o  s  >< 

-<  -4    U  *i 

C  ^4  h  h 

a  a  3  o 
<5za 


*>  f       o 

§i    * 

o  o     • 


«<   4<-H   O 
■  8^40 

a  a  Q     h 

u  u  &a  • 

a  4ix 

»  >  B  a  M 
a  •  c  4'  a 
s  z  <  na 


^« 

^  3 
^  O 

a  ti 

u 

u 

0-. 

zx 


3 

o"t: 

o  •  • 

«  >  • 

<    0'4 

u  b  a 


b  a 


A 


H  MO  << 

a  OX  a.Oi 


0,0,  0,0,  OiOi  0.0.  > 


c 
o 

0 

a 

u 


KChkkikKka£Zoa£l< 


gg 


in 


AM 

h  DX 
U  OX 


•  t<  <>• 

•4  4<  O  4» 

"4    OH 

■^    •  £ 

>  -4  >,  *» 

C  H«  M 

5      c      o 
a  a  M  > 
I  '4  a      u 

m  '^       O  a 
c  a  •  u  w 

X  10  je  T3  u 

o  a  a  -.1  3 
•3.a>ix  A 


»     1 

H     a 

i  •» 

u 

a 

B 

c  a.T) 

3  a  u 

X  3  a 

a  o 

M 

f>  O  B 

>  u  a 


1 


e 
a  a 

t».4 

•  -4 

j(  a  >• 

3    •>    14 

»  ^5 


a^  •  » 

ao  «  H 
>  4' 

a  a  c 

w  ^  3  o 

NC  b  cr4J 

u  a  a  b  ^4 
oo  ux  2 


.J.3ZZHHHH 

mmmmXXXX 


nr4a>«>4^a)a>Na) 
o\r^a>r^r>matr4^o« 


^4      loco  «  nn 
«      in  N  n  («<• 


Si 


«io»OPioinminio 

n 

■ft  «n  (n  m  o 

cooo<>ooo^or>o 
<>ir-.40Minio»*o> 

r«ioaio»»»no<o 

o 

m 
m 

l^iO  o  oo 
m  d  r»  f^  * 

tf>  m  r«  r*  o 

o>  o  n<or^  o<0  on  ^4  00  .4  n  o  n««« 

r^  o«  m  «  00  (O  Ok  9  <n  to  ^4  c«  lo  ot  oir<inr4 

r^  O)  <D  ci  <n  m  f4  CD  o  n  o  a»  ^4  n  r^c*^^ 

♦  on*  r»  r>  r»  m  M  lo  m  lo  m  mm  <n*i>>in 


**flO«»>f4*<cr»-4>o«noo-4* 
«cimo«'4r>«a>O'40Dinor< 

nrtaonnoivino^otnMN 


i 


-8 


*» 

a  c 
u  9 
>.a  c 

b  J-- 

a  b  a 
>  a  a  ^4 
o  4>  a  ^ 
u.a  c  a 

Sa-H  z 
s  o> 

B  « 
a  -.4  H  B 
*t  M  a 
B  a  c  ^4 
a  b  o  a 
»  o  c  > 
-•SCO 


c 

a      -       . 

■-•  «   W         -HI 


a  a. 
><  _ 


a  a-rt 

>  Z<H 

*S3 

a  B 
-BO. 

a  a  o 

4<  H  b 

o5 

BOB 

Saa  ba«-Ma;r< 


O 


01 

u 

X 

••  '. 
o  u 

a ' 

a  b  ' 

r4   O    ' 


•H    0< 

r)  a 

B-^ 

aa< 
J^ 

a 
-4  a 

Bib 

-HO 

u 

-HQ  ■ 

C  C    3 

3  a    b 

X     o 

b  4'  .4 

»  a  m 

i"  ' 
o  *>  *> 
OO  as 


b 

a 


B 

a 
to 


b 

0r4 
»  -4 

a  -H 
b  w 

aT] 

■  B 


b  O 

a 

*i  m 
a  a 
a« 
>  X 

-4  C 
>.-H 

OH 


><a 

b  B 

*<  a 
cu 
a 

>  •« 
0  a 
u  • 

b 

M  10 


B  ■ 

a  • 
■J 

b 

s 


Sa  >f^  -^-H 
Ja  H  a.0. 


B       b       e  43  >< 

o  >.a      b  4J  M      e 

iibVVS  U  bO 

0>3aBA      B      ae  0  a  S4> 

BASaO        b       o       o  S  ^bO> 

■Hba'4X      3      b     4>  a  aC4<B 

j:aD<a      CA     «ba  b  30C'«4 

ti  vo  >  u  a  c  o  ii  •  9  a  ««a.4 

3B'^0a«'auc>B  a.  ac>b 

Sabbauaa-HO-^  o  aQ03 

umoH<x2xo>«  M  zijua 


CDSS^SSSSSS    S   ES&i: 


-4   B 
^4   O 

-^  -t4 

?s 

a  £  -4  a 
iu  -4  a 


a 

».4  . 


o 
u 


a     ij 

a-4     ^--i-.^ 

-.4  ^  b  ^  <H  b 

u-H  a-rt  «  4< 
■hm  ■  o  B  a 
B«  a  as 
3  B  b>4  ,j« 
X  «  tc  a      B 

.4        ^  ^  M 
b       C  b  b 

>    ■r4    Oi  &|J 

o  a  •  ■  •>4  . 
aoBBM  ,jz 


C  A 
Hb 
■•a 


8S 


O  ^   4> 

■  ••4  -W 

b  ■»  (D 

ars 

A  B   3 

P  a  a 
■J  a 

B        b 

a  a  o 
u  -H  X 

-H    > 

b  a   • 
a  4'  H 

22o 


>'9' 
b  a 

a  3 

C  10 

a  -H 
a  <b  b 

H  •  • 

<»  u 

a 

OS  b  X 

b  a  '4 

a  .4  a 

oca 
0-H  a 

S  00  > 


Oi 

-H 
A 


? 


B 


a 

A 


«0. 

C-«4 

B  O  a  o 

gf4  B  b 

41  >.5  a 
a  b  Bx  a  H  u 
a  a  Q  a  o  > 

.  oSAH-^abA 

a34J'4Mbxa4' 


(4 

o 


>  A 

a  w 

■   3 


3>0Bb4J'QU>34<3a 

xoo£xBlS«otoaAS 


>-4 

a  a 

^4  *1 


>> 


ao.  o 

O.Oi-H 
3  3  >  a 

(OIO  •  j 

0-4 

b  b        b 

a  a  o>a 

9  «-* 
XX  bF4 

-H  a 

-4-4  X« 

a  a 

4'4'     •    > 

a  a  M  < 
mm  •  u 
>>  o« 


a 

H  41 

a  a 

■M  B 
O  O 

a  • 

B  O 

a  b 


SS383S8aS&&&&&&; 


Federal  Regbter  /  Vol.  48.  No.  175  /  Thurgday.  September  8, 1983  /  Rules  and  Regulations 


•  > 

u  • 
o  « 
u 
u 

m  -I 

a  • 
as  c 


u 

o 


CD  ^  in  (S 
«  ^  -^  f^ 


nMtCD  n 


C0^«  I 


a)m.Hin«(or>tor> 


«oo  oo  oooo 
a>inoooor«r-eD 

...•a.... 


<0r- 1«<0      « 

r»  o  r>  «      <<• 

.    .   •   •       * 


«      «n  on 

•       •  •   •   • 


oooo 
•  omm 


<o  nin 


o 
o 


o 
d 


i0n  («r> 
«o  m>4 


•  o  u 

•  J<  • 
.:  •  •  h 

»<  *  • 

O   «  t<  M 

■  .X  h  C 

•  H  a  ;x 


c 

3 
O 

o 

> 

u 


j 


!S 


c 
o 

<« 
0. 
H 


O    MX  « 

r  c  o  c 

<d  u  o 

■  K  •  M 


•<  nm  Q 


1 

U 

'  •• 

•H  <M 

3  •  ■  « 

O  ><3    C 

*»--  ii 
•  -<«  ijx 

c     £  ^  • 

b  ^  ^  b 
O  •  U  «u 
•u  b  •  « 

'4  c  e  M  c 

«  •  •  • 


4< 

•  e 
•  o  o  • 


>4«t>nra>ioo«n« 


i«'4eir<-«ai«ia>eo 


SMinaD<<«»«r>oo 
.40'<»r-«toinn 

<<i«Oi<ir>'>4>4«>n<o 


O 

e 


O  «  UN  «>       «<  O 


•  b  *<  o 
u  •  «  > 

-.4  «<  X  w 

■  'I     • 

•  •«  ■ 

6fiS5 

o 

><•  h  c 
h«  O  S 

3  e      o 

x>  o  >•*• 


Mm     •  u 

•  -H  ••0  Oi 
b  K  •  3 

u  o  bM  e 
■H  uia  o 

S  b  -.4 

■      g  b  s  o> 
o  o  ^^.e 

U-^  i  Om  b-H 

•  C  •        9  il 

>  m  u  »  t>  a 
-<  ■  -^  ■  K  • 
••4  b  f  O   a  b 


b  .4 

c  > 

Sc 

-.<  ■ 
c  a  • 
a  «<  4J 
■^  c  a 

«  3  *> 
COS 
M  Z  H 


c 

> 

b 

■ 
b 


O 
U 


b 
«>  M  a 

O  Q  • 

u  Za> 


e 

•.4 

•  b 

'*  a, 

'^  « 
■^      u 
>  o  • 

V  X  > 

a  a  c 

•  «  • 

.J  mO 


ooo 

•  •  a 

b  U  tl  « 

•  b  b  e 

«  •  •  o 

^aas 

0  o  o  c 


a 
.  •  b 


C  O 

Sb 

•H  •.^  -w^ 

>4S  ta 


J, 6 
b«  • 

a  «<  ** 

•   3  -w 


*t 

u 

I  • 

X 

a  • 

■ 
«>  a 

'H  b 


o  oo  _ 


op  OH 


££&  gggs; 


81 

m 
< 

H 


S3 


ss 


^4   O  •H 

SUM 


gs«$ 


Oi 

e 
m-. 

•  a  c 

3^  .4 

O  a  o 

OHU 


■ 
aba 

■  X   • 

■MU  a 

M. 

a«  « 

>•  b  C 

•^a  a« 

B'4  a 

tkU  mZ 
b  a 

O-^  b  b 
U  «<  Q  • 

8  A  a 
b-.< 

z  b  a  a 

ChBK 


O 

u 


a 


A  a 

28 

b 
aoa 

n 
-.4  e 

.  U  b 
*-H  • 

•  w  «• 

j(  ■  a 

*  *£ 


c  a  >  a 
a  >ic  a  S'l 
'*  a  m*  o  tt      .._ 

«'aX-r<0«<«    •-.44> 

bAOJceaajcxe 
P'^aaaaaaai 
«><«X>MZ  >4><>e 


'"''^iiimi 


oo*l 


o  ct 

u 


K  a 


ri  «      «M<n»>)«f»o>      <o  1^  m  n  or>  m  «  a>  r>  «  tfi  a>  .Hm 

in<n      r->4innaD-4      <<<«<o  n  o«  vin  o>  o  o  «  «'4M 
mn      nirnnrnnm      «  in  ^  m  ^^  «  «  m  niA  «n  ^mn 


«  o 
(0  « 


OM  n 
i~  o« 


<n<o  I 

IO'4  I 


•  «  o  o  miH  «  9 
t  r>  m  r^  o  ^  w  ^ 


tf>  OD  or«  nois 
o«  f^  CD  m  io  r^  at 


O  <*>      ^  00  m 
*in      r»i>>«n 


3 


•O  '^ 

e      a  >4 

a      ••^.H 

•J        •.4<b»4 

b  ^J  -.4 

41      •  a  T} 

C        3  U  C 

3     «      a 
•  o      c  ><>J 

O  U       MM 

^  •«        BOO 
>,0  >.3         O 

fH  -.4  ^  M  a  « 

&4J  Q.;Q  ■^  *" 
a  0.«  c  c 
3  b  3  a  o  a 

«>  UIO  X  i-t  X 


«oo  • 


>  «  00  a>  r«  a>  «  o 
m  ♦*  miT)  t»in 


25 


Oi     < 
b  a 
o  a 

b 

C  u 

O  a 

a  3 

-4« 

rj  c 

HM 

s  O 
a  o 


&   2 


b  -^ 

o  c 

03 

0> 
C  >i 

■-  a 
o>x 
a  aT> 
j<  O  M 
u  *i  m 


|o      - 


Oia.^ 

T>  j<  0 

c  a  u 

■ 

<  b  .4 
y  *  > 


e 

b 

Na      o 

b£       V 

1^  ■«      a 

§b       X 
o      c 

3="    2 

c      ^ 
90     •  b 

•H  0«  b-.4 

)CC   O'^ 

-.4  o-^ 

a  b  U£ 

a  3  z  a 


o  *  -<o  'Hr*  m 
m  m  m  *  moM 

a 

o 

a       H 

b  -.4 

O  >M 

O  fl 

a  c 

>    b  a  r4 

I    «  T]         ij  iH 

I   H    Cr^  -.4 

^^  3  .H    0>  >M 

a  0-.4  B      Q 
a  b  <H  -.4  X  c 

-H  0<TJ  '*   9  * 

b  o.C'4  O  >J  a 
*<  a  a-rt  b  'H 
a  a  .3X  n  a.H 

3  u  U  (i-M 
T)  a  «B  a  S> 
c  O  b  «  J  a 
M  a  •  H  a 
o<s  X  a  »  c 
•J-.4  5  •  -H  a  a 

Za  «  H  k,  2N 


or>nM^<0<V>4«m«nr>ior«in 
icV'Hncs^r-MrxMOinr^tf^r^ 

lA900anM(^^^«a)lA«nr^^■^a> 

oooam<0in»r>ooo«Oo« 

■n0>a><cin«ior<ina>inmr-ct^<s 
n<nnr>««n«r)inn«n««i<« 


O  < 

b  ■ 
u 

B  : 

81 


o 

c 


o 
u 


0> 

c 


o 
au 


as 


u 

.  •       W        .4-.4 

u  e         •     -.4      a  ■ 
3-.4  >i  .  o       -   - 

oza      >.«< 

<M         ^  Out 

ca<-ij(0»)a  ■ 
ojcaa-H  r)  -na 
M  a  >  a  0  •  e  q^ 
*•  b  u «  a  » 
saxuNU'HOac 
oa*>      icxuaa 

>ii  3  b  6  •  0>*<X-^ 

aOQa-xb-.40-^b 
eswHaiKX^MH 


B 
3 
O 
U 

> 

4i 


?         5 


a     « 

a     < 

10       H 


b 
O 


O      a      6 
•J     V  <*  * 

O  ■•4  4> 

u  e  c 

*<      a  0  a 

10       O  mK 


a  >. 

e^  >< 
a  u  a 

C  b       M 

a  a  b  a 

-4  5.a  o 

£  ■  'H  *> 

•H  a  -M  • 


«    • 

a  n 

C   B'.4 
0  0  3 

?-4  O 
a,j 

X  u 

a  c 


a  e 
c  o 


*"0 

C  b 

a  a 
a  c 
a-.4 

a  a 


a 

>.-.4 

a  -4 
.-*  ^ 

** «-«  M  b  a 


Bi      a 

ar4 
a  ^4  M 


3-r4    > 

o  >  a 

J  a  -4 

tr  o 

•  c  b 

4i  -.I  -.4 


C    3 

O  A 

.u  a 
c  u 
o« 
b  a 


a.4 

B-.4 

'^: 

s  c 


Q  .4 

^  cx  -^ 

•e  o  **  > 

*<      a  -.4  c>4 


a  c  b 

3  3-.4 

cro  a      a 

b  U  b       M  . 

a     o.      e  3 


£    S    SSSSS£S 


ISSSSSSiSSSSSS    t 


**  ■•.4  E»4  V  A  E3 

b«<«s      0^4     3a      >ia  (r>ia 

&3CM      aaen'>«A>-<bAOi 
CO      aj<T]a-4caxaaT] 

2<-lH     .CU-.4.4A4'a0D>Z0'^ 
4l«lAj4i41_..^.4.^LiL..^4iL^^ 


13 


.J'a«)aa'4-.4'44Jbb-Habb 

aSHIkZr3MZ<(OOUK»4UM 


SSSSSSdiiSlil^lStii^lS 


Federal  Register  /  Vol.  48.  No.  175  /  Thursday.  September  8.  1983  /  Rules  and  Regulations 


Proposed  NPL  Sites  with  Scores 
which  Fall  Below  28.50.  The  following 
sites  will  not  be  included  on  the  NPL 
because  EPA  has  determined  that  the 
HRS  scores  are  below  28.50: 


SM. 

SMenwna 

Mianaw 

Cnttendsn  County  LwdM. 

Matin 

"«»»*|k. 

Ph*ps  Chemical. 
Van  Dale  Junkyard. 

Ohm 

Sites  Still  Under  Consideration.  In  the 
case  of  the  following  sites,  EPA  was 
unable  to  reach  a  final  decision  on 
whether  to  include  them  on  the  final 
NI^  in  time  for  this  publication. 


Afoona.. 


Sila  nttnu 


Kmgman     Airport    fndustrial 

Aim. 
Airoo. 

Bayou  Sorrel 
Clare  Water  Sop(]«y. 
Eleclravoice. 

UMefteW  Townshv  Dump 
WhMehal  We«». 


EPA  will  announce  its  decisions 
regarding  these  sites  in  subsequent  NPL 
updates. 

Deletion.  The  criteria  for  deletion, 
which  are  discussed  in  Part  VIII  below, 
have  already  been  met  at  the  Gratiot 
Coimty  Golf  Course  site  which  was 
included  on  the  proposed  NPL.  EPA  has 
consulted  with  the  State  of  Michigan 
and  has  determined  that  the  responsible 
parties  have  completed  cleanup  of  the 
site  such  that  no  Fund-financed 
response  will  be  required. 

Name  Revisions.  In  some  instances 
EPA  has  determined  that  the  names  of 
sites  should  be  revised  to  more 
accurately  reflect  the  location  or  natiu% 
of  the  problem.  Those  name  revisions 
are  listed  below: 


State 

Site  nafne  lof 
propoeedNPL 

New  aile  name 

MA 

NH 

Plynniilh  Hartwr/ 

Cordage 
OttaCtCSoaa 

Plymoi*  Hartnr/Cannon 
En^neenng. 

OttaH  a  Goss/Kingston 
Steel  Drum. 

Stanwia  MiNs. 

Impenal  Oil  Co ,  Inc  /Cham- 
pion Chemicals. 

Lake  Sandy  Jo  (M&M  Land- 
Nl) 

NL  InduMiiea/Taracorp/ 
QoMenAuto. 

Ne«  Brighton /Arden  HWe. 

Alied  Cliemicala  «  Ironlon 
Coke. 

Laikln/Popt«  Oil 

OH  MM. 

Hardage/Cnner. 

ni 

NJ 

Fore>tdale.......,...„ 

knparialOl 

m 

MN 

OH  

OK 

Lake  Sandy  Jo 

National  Lead 
Taracorp. 

AMed  OwnHcal _. 

Poplif  01 

nock  Creek/ Jecfc 

Wet* 
Crinei/Hardaga 

In  addition,  in  the  case  of  one  site 
proposed  for  the  NPL,  the  Vestal  Water 
Supply,  the  Agency  has  determined  that 
there  are  two  distinct  sites  rather  than 
one  as  was  previously  believed. 
Geohydrologic  studies  have  indicated 
that  the  ground  water  contamination  is 
present  in  two  distinct  plumes, 
apparently  from  two  different  sources. 


Thus,  the  site  name  has  been  revised  to 
Vestal  Water  Supply  Well  No.  1-1  and 
Vestal  Water  Supply  Well  No.  4-2. 

States'  Top  Priority  Sites.  The  State  of 
Mississippi  has  informed  EPA  that  the 
Plastifax  site,  previously  designated  as 
their  top  priority  site,  is  not  the  State's 
highest  priority.  Since  the  site  does  not 
otherwise  meet  the  criteria  for  inclusion 
on  the  NPL,  the  Plastifax  site  has  not 
been  listed.  Mississippi  has  designated 
another  site  as  its  top  priority,  which 
EPA  has  proposed  for  inclusion  on  the 
NPL  in  the  proposed  update  immediately 
following  this  final  NPL  promulgation  in 
today's  Federal  Register.  Likewise,  the 
State  of  Maine  has  informed  EPA  that 
the  Winthrop  LandfiH  is  no  longer 
considered  their  top  priority  site. 
However,  that  site  has  a  suifficiently 
high  HRS  score  to  warrant  inclusion  on 
the  list  and  has  been  included.  Maine 
has  not  yet  designated  an  alternative 
top  priority  site. 

Vm.  Updates  and  Deletions  to  the  NPL 

CERCLA  requires  that  the  NPL  be 
revised  at  least  once  per  year.  EPA 
believes  that  more  frequent  revision 
may  be  appropriate.  Thus,  the  Agency 
may  revise  the  NTL  more  often  than  is 
specified  in  CERCLA.  NPL  revisions,  or 
"updates,"  may  add  new  sites  to  the 
NPL,  and  may  delete  sites  from  the  list 
EPA  anticipates  that  each  update 
publication  will  present  proposed 
additions,  proposed  deletions,  and  the 
current  NPL  consisting  of  all  sites 
previously  established  as  part  of  the  list 
as  well  as  the  final  hsting  of  sites  that 
were  proposed  in  the  preceding  update 
publication.  EPA's  first  NPL  update  is 
proposed  in  today's  Federal  Register 
immediately  following  this  publication 
of  the  final  NPL 

In  addition  to  the  periodic  updates 
described  above,  EPA  believes  it  may  be 
appropriate  in  rare  instances  to  add 
sites  to  the  NPL  individually  as  the 
Agency  did  in  the  case  of  the  Times 
Beach  site  In  Missouri. 

The  Agency  plans  to  identify  and 
consider  additional  sites  for  inclusion  on 
NPL  updates  in  the  same  manner  as  for 
sites  on  the  initial  NPL  States  have  the 
primary  responsibility  for  identifying 
sites,  computing  HRS  scores,  and 
nominating  them  for  inclusion  on  the 
NPL  although  EPA  Regional  Offices 
may  assist  in  investigation,  sampling, 
monitoring,  and  scoring,  and  may  in 
some  cases  consider  candidate  sites  on 
their  own  initiative.  EPA  will  notify  the 
States  in  advance  of  each  update 
publication  of  the  closing  dates  for 
submission  of  proposed  additions  (or 
deletions,  as  discussed  below)  to  EPA. 
EPA  will  exercise  quality  control  and 
quality  assurance  to  verify  the  accuracy 
and  consistency  of  scoring.  The  Agency 
will  then  publish  a  proposal  of  all  sites 


that  appear  to  meet  the  criteria  for 
listing,  and  solicit  public  comment  on 
the  proposal.  Based  on  comments,  and 
any  further  review  by  EPA,  the  Agency 
will  determine  final  scores,  and  in  the 
next  update  publication  will  include  on 
the  final  NPL  any  sites  that  score  high 
enough  for  listing.  For  the  proposed         , 
update  immediately  following  this 
rulemaking  in  today's  Federal  Register, 
the  Agency  has  continued  to  use  the 
same  minimum  HRS  score  of  28.50  that 
was  used  to  establish  eligibility  for  this 
final  rule. 

There  is  no  specific  statutory 
requirement  that  the  NPL  be  revised  to 
delete  sites.  However,  EPA  has  decided 
to  consier  deleting  sites  in  order  to 
provide  incentives  for  cleanup  to  private 
parties  and  public  agencies. 
Furthermore,  establishing  a  system  of 
deleting  sites  affords  the  Agency  the 
opportunity  to  give  notice  that  the  sites 
have  been  cleaned  up  and  gives  the 
pubUc  an  opportunity  to  comment  on 
those  actions.  On  June  28, 1982,  the 
Agency  developed  a  guidance  document 
which  addressed  how  sites  may  be 
deleted  from  the  NPL  This  guidance 
suggested  that  a  site  meeting  any  of  the 
following  criteria  could  be  deleted  from 
the  NPL 

(1)  EPA  in  consultation  with  the  State 
has  determined  that  responsible  parties 
have  completed  cleanup  so  that  no 
Fund-financed  response  actions  will  be 
required. 

(2)  All  appropriate  Fund-financed 
cleanup  action  under  CERCLA  has  been 
completed,  and  EPA  has  determined 
that  no  further  cleanup  by  responsible 
parties  is  appropriate. 

(3)  EPA,  in  considering  the  nature  and 
severity  of  the  problems,  the  potential 
costs  of  cleanup,  and  available  funds, 
has  determined  that  no  remedial  actions 
should  be  undertaken  at  the  site. 

EPA  does  not  consider  this  guidance  to 
be  binding,  and  may  revise  it  to  provide 
for  deletion  of  sites  based  on  other 
factors  in  appropriate  cases.  EPA  will 
delete  sites  from  the  NPL  by  publishing 
notices  in  the  Federal  Register  at  the 
time  of  the  updates,  naming  the  sites 
and  providing  the  reasons  for  deletion. 
EPA  expects  that  updates  to  the  NPL 
will  be  solely  for  the  purposes  of  adding 
sites  to  or  deleting  sites  from  the  NPL. 
The  current  EPA  position,  which  will 
serve  as  guidance  for  individual  listing 
and  deletion  decisions,  is  that  updates 
will  not  present  any  HRS  score  changes 
for  sites  that  might  alter  a  site's  relative 
ranking,  nor  will  they  delete  any  sites  on 
the  basis  of  score  changes.  Once  a  final 
HRS  score  has  been  calculated  for  a 
site,  and  the  site  has  been  included  on 
the  NPL  EPA  does  not  plan  to  conduct 
any  recalculations  of  HRS  scores  to 
affect  any  site's  listing. 
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Several  commenters  presented 
suggestiont  to  the  contrary.  Some 
recommended  that  EPA  reviae  HRS 
■cores  periodically  to  reflect  the  results 
of  cleanup  activities,  and  suggested 
deleting  any  site  whose  HRS  score 
dropped  below  the  cutoff.  Other 
commenters  addressed  the  possibility 
that  new  data  gathered  on  a  site  might 
alter  previous  assumptions  in  scoring, 
and  suggeitied  continual  rescoring  to 
reflect  any  new  data  for  purposes  of 
adjusting  a  site's  position  on  the  Ust  or 
deleting  the  site  if  the  score  fell  below 
the  cutoff. 

While  it  is  not  necessary  to  resolve 
these  issues  now,  as  they  will  be 
considered  as  part  of  each  future  update 
determination,  EPA  believes  that  a 
number  of  important  factors  support  its 
current  position  that  sites  on  the  Tmal 
NPL  should  not  be  rescored  for  future 
updates.  With  respect  to  sites  where 
response  actions  have  been  taken,  the 
HRS  was  not  designed  to  reflect 
completeness  of  cleanup,  and  therefore 
should  not  be  used  as  a  tool  for  deleting 
sites  from  the  list  or  altering  their 
relative  ranking.  As  discussed  in  Part 
VII  of  this  preamble,  in  explanation  of 
EPA's  policy  to  score  sites  on  the  basis 
of  original  conditions  rather  than  take 
cleanup  actions  into  account  the  HRS 
approximates  risk  on  the  basis  of  the 
original  conditions  at  the  site.  If 
response  actions  are  taken  info  account 
in  scoring,  the  lower  HRS  score  that 
results  might  not  reflect  a  commensurate 
reduction  in  the  level  of  risk  presented    ' 
by  the  site. 

Another  reason  discussed  in  Part  VII 
is  that  revision  of  scores  simply  because 
cleanup  has  been  partially  completed 
might  encourage  partial  solutions  to 
potentially  serious  risks  of  public  health 
and  welfare  and  environmental  harm. 
Removing  a  site  from  the  Ust  based  on 
score  changes  resulting  from  partial 
cleanup  might  give  private  parties  an 
incentive  to  design  response  actions  to 
effect  such  changes  rather  than 
completely  remedying  the  situation  at 
the  site. 

In  addition  to  the  foregoing  reasons, 
other  considerations  justify  the  current 
position  not  to  rescore  sites  after  fmal 
listing.  These  considerations  apply  not 
only  to  cleanup  situations  but  also  to 
situations  where  a  score  might  be 
affected  by  new  information  about  a  site 
or  by  detection  of  an  error  in  the  original 
calculations. 

The  process  established  by  EPA  for 
establishing  the  NPL  is  comprehensive, 
involving  initial  scoring,  public  proposal, 
consideration  of  public  comment,  re- 
examination of  data  and  scores,  fmal 
score  calculation,  and  inclusion  on  the 
final  NPL.  Given  this  level  of  scrutiny, 
and  the  time  and  expense  involved  in 
scoring  sites,  EPA  believes  it 
appropriate  to  consider  inclusion  of  a 
score  on  the  final  NPL  to  end  the  scoring 
process. 


Furthermore,  as  described  in  Part  II  of 
this  preamble,  the  purpose  of  the  f4PL  is 
primarily  informational,  to  serve  as  a 
tool  for  EPA  to  identify  sites  that  appear 
to  present  a  significant  risk  to  public 
health  or  the  environment,  for  purposes 
of  deciding  which  sites  to  investigate 
fully  and  determine  what  response,  if 
any,  is  appropriate.  EPA  believes  that  it 
is  most  consistent  %vith  that  statutory 
purpose  to  cease  the  costly  and  time- 
consuming  efforts  of  site  scoring  once 
the  NPL  development  process  on  a  site 
is  complete.  Rather  than  spend  the 
limited  resources  of  the  fund  on 
rescoring  efforts,  the  Agency  wants  to 
use  all  available  resources  to  clean  up 
sites.  In  addition,  because  the  NPL 
serves  as  guidance  for  possible  future 
action  and  does  not  determine  liability 
or  whether  response  actions  will  be 
taken,  a  decision  not  to  recalculate 
scores  will  not  prejudice  any  potentially 
responsible  parties.  This  is  especially 
true  since  any  additional  information 
can  be  considered  at  other  stages  of 
EPA's  investigation  and  response 
process. 

EPA  recognizes  that  the  NPL  process 
cannot  be  perfect,  and  it  is  possible  that 
errors  exist  or  that  new  data  will  alter 
previous  assumptions.  Once  the  initial 
scoring  effort  is  complete,  however,  the 
focus  of  EPA  activity  must  be  on 
investigating  sites  in  detail  and 
determining  the  appropriate  response. 
New  data  or  errors  can  be  considered  in 
that  process.  Since  HRS  scores  do  not 
alone  determine  the  priorities  for  actual 
response  actions,  any  new  data  or 
revealed  error  that  indicate  that  a  site  is 
either  more  or  less  a  problem  than 
reflected  in  the  HRS  score  wjH  be  taken 
into  account  and  the  priority  for 
response  adjusted  accordingly.  If  the 
new  information  indicates  that  the  site 
does  not  present  any  significant  threat 
to  health  or  the  environment,  the  site 
will  meet  one  of  the  EPA  criteria  for 
deletion  regardless  of  any  original  or 
revised  HRS  score. 

In  conclusion,  because  the  HRS  was 
not  designed  to  reflect  reductions  in 
hazard  resulting  from  cleanup;  because 
of  the  desire  not  to  create  the  incentive 
for  incomplete  cleanup  actions;  because 
of  the  need  to  conserve  resources  and 
focus  on  further  investigation  and 
cleanup;  because  the  NPL  serves  as 
guidance  to  EPA  and  is  not 
determinative  of  liability  or  the  need  for 
response;  and  because  any  new 
information  can  be  considered  for 
adjustment  of  a  site  response  priority  or 
for  deletion  without  recalculating  the 
HRS  score,  EPA  does  not  currently  plan 
to  rescore  sites  once  they  have  been 
included  on  the  final  NPL  Actual 
decisions  on  the  appropriate  treatment 
of  individual  sites,  however,  will  be 
made  on  a  case-by-case  basis,  with 
consideration  of  this  policy  and  any 
other  appropriate  factors. 


IX.  Rafulatory  Impact 

EPA  prepared  a  Regulatory  Impact 
Analysis  pursuant  to  Executive  Order 
12291  (46  PR  13193,  Feb.  19, 1961)  for  the 
revised  NCP  at  the  time  that  it  was 
promulgated  That  analysis  considered 
regulatory  and  econcmiic  impact  that 
would  result  from  this  amendment  to  the 
NCP.  The  analyses  of  the  NCP  are 
available  for  inspection  at  Room  S-325. 
U.S.  Emrironinental  Protection  Agency. 
401  M  Street  S.W..  Wasbn^ton.  D.C. 
20M0. 

X.  Regulatory  FlaxfliilUy  Act  Analyris 

EPA  prepared  a  Regulatory  Flexibility 
Analysis  pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  for  the 
revised  NCP  at  the  time  that  it  was 
promulgated.  Hie  Agency  reviewed  the 
impact  of  the  revised  NCP  on  small 
entities,  which  are  small  businesses  and 
small  municipalities. 

While  there  could  be  a  substantial 
effect  on  a  few  small  disposer  firms,  it  is 
unlikely  that  a  high  percentage  of  these 
small  firms  is  at  risk  from  potential 
enforcement  actions,  because  they 
probably  tend  to  produce  much  smaller 
quantities  of  waste  compared  to  the 
large  firms  in  the  industry.  It  may.  of 
course,  be  the  case  that  a  small 
disposer's  hazardous  waste  site  has 
resulted  in  serious  problems  (such  as 
ground  water  contamination).  However, 
again,  to  the  extent  that  small  disposers 
operate  one  or  two  sites  on  a  small 
amount  of  acreage,  they  run  a  reduced 
risk  of  being  responsible  for  serious 
hazardous  waste  site  problems. 

It  remains  at  EPA's  discretion  whether 
or  not  to  proceed  with  enforcement 
actions  against  small  entities.  Thus,  any 
potentially  adverse  effects  are  not 
automatic  results  of  the  NCP  revisions, 
including  the  NPL.  and  implementation 
of  the  Superfund  program.  On  the  basis 
of  this  analysis,  the  Agency  has 
concluded  that  the  final  NPL  will  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  analyses  of  the  NCP  are  available 
for  inspection  at  Room  S-325,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.  Washington,  D.C.  20480. 

List  of  Subjecta  in  40  CFR  Fart  300 

Air  pollution  control  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources,  Oil 
poUution.  Reporting  and  recordkeeping 
requirements.  Super  fund.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

PART  300-[  AMENDED] 

Part  30a  Title  40  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  new  Appendix  B,  to  read  as 
follows: 

MLUNO  OOOC 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

(S  WER-FRL  2421-2) 

Amandment  to  Nationai  OU  and 
Hazardous  Substances  Contingency 
Plan;  Nationai  Priorities  Ust 

AOBicv:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA")  is  proposing  the  first 
update  to  the  National  Priorities  List 
("NPL")  which  is  promulgated  today  as 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  ("NCP"),  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  ( "CERCLA  •)  and  Executive 
Order  12316.  CERCLA  requires  that  the 
NPL  be  revised  at  least  annually,  and 
today's  notice  proposes  the  first  such 
revision. 

DATES:  Comments  may  be  submitted  on 
or  before  November  7, 1983. 

ADOftESSES:  Comments  may  be  mailed 
to  Russell  H.  Wyer.  Director,  Hazardous 
Site  Control  Division,  Office  of 
Emergency  and  Remedial  Response 
(WH-548E),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  The  public 
docket  for  the  update  to  the  NCP  will 
contain  Hazard  Ranking  System  score 
sheets  for  all  sites  on  the  proposed 
update,  as  well  as  a  "Documentation    ■ 
Record"  for  each  site  describing  the 
information  used  to  compute  the  scores. 
The  main  docket  is  located  in  Room  S- 
325  of  Waterside  Mall,  401  M  Street. 
S.W..  Washington,  D.C,  and  is  available 
for  viewing  from  9.00  a.m.  to  p.m.. 
Monday  through  Friday,  excluding 
holidays.  Requests  for  copies  of  these 
documents  should  be  directed  to  EPA 
Headquarters,  although  the  same 
documents  will  be  available  for  viewing 
in  the  EPA  Regional  Offices.  In  addition, 
the  background  data  relied  upon  by  the 
Agency  in  calculating  or  evaluating  HRS 
scores  are  retained  in  the  Regional 
Offices.  Any  such  data  in  EPA  files  may 
be  obtained  upon  request.  An  informal 
written  request,  rather  than  a  formal 
request  under  the  Freedom  of 
Information  Act,  should  be  the  ordinary 
procedure  for  requesting  these  data 
sources.  Addresses  for  the  Regional 
Office  dockets  are: 
Jenifer  Ams,  Region  I.  U.S.  EPA  Library. 

John  F.  Kennedy  Federal  Bldg.. 

Boston.  MA  02203,  617/223-5791 


Audrey  Thomas.  Region  U.  U.S.  EPA 

Library.  10th  Floor.  New  York.  NY 

10278.  212/264-2881 
Diane  McCreaiy.  Region  III.  U.S.  EPA 

Library,  Curtis  Building,  6th  &  Walnut 

Streets.  Philadelphia,  PA  19106.  215/ 

597-0580 
Carolyn  MitchelL  Region  IV.  U.S.  EPA 

Library.  345  Courtland  Street  NE..  404/ 

257-4216 
Lou  Tilly,  Region  V.  U.S.  EPA  Ubrary, 

230  South  Dearborn  Street.  Chicago.  IL 

60804.  512/353-2022 
Nita  House.  Region  VI,  U.S.  EPA 

Library,  First  International  Building, 

1201  Elm  Street.  Dallas.  TX  75270. 

214/787-7341 
Connier  McKenzie.  Region  VII,  U.S.  EPA 

Library,  Kansas  City,  MO  64106.  816/ 

374-3497 
Delores  Eddy,  Region  Vm.  U.S.  EPA 

Library  1860  Lincoln  Street  Denver, 

CO  80295.  303/837-2560 
Jean  Circiello.  Region  IX.  U.S.  EPA 

Library,  215  Fremont  Street.  San 

Francisco,  CA  94105.  415/974-8076 
Julie  Sears.  Region  X.  U.S.  EPA  Library. 

1200  6th  Avenue,  Seattle.  WA  98101. 

206/442-1289. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Scott  Parrish.  Hazardous  Site  Control 
Division,  Office  of  Emergency  and 
Remedial  Response  (WH-548E). 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20460, 
Phone  (800)  424-9346  (or  382-3000  in  the 
Washington,  D.C,  metropolitan  area). 
SUPPLEMEPTTARY  INFORMATION: 
Table.of  Contents 

I.  NPL  Update  Process  and  Schedule 

II.  Contents  of  the  Proposed  Update 

III.  Additional  Criteria  for  Listing 

IV.  Regulatory  Impact  Analysis 

V.  Regulatory  Flexibility  Act  Analysis 

1.  NPL  Update  Process  and  Schedule 

Pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C  §§  9601-9657.  EPA 
is  required  to  establish,  as  part  of  the 
National  Contingency  Plan  (NCP)  for 
responding  to  releases  of  hazardous 
substances,  a  National  Priorities  List 
(NPL)  of  sites  of  such  releases.  The  NPL 
serves  as  guidance  to  EPA  in  setting 
priorities  among  sites  for  further 
investigation  and  possible  response 
actions.  After  proposing  over  400  sites 
for  inclusion  on  the  NPL  on  December 
30. 1982  (47  FR  58476).  EPA  has 
established  a  final  NPL,  which  is  being 
pubhshed  in  today's  Federal  Register 
immediately  preceding  this  update 
proposal  The  preamble  to  that  final  list 
explains  in  more  detail  the  purpose  of 
the  NPL.  the  criteria  used  to  develop  the 
list,  and  how  it  will  be  administered  and 


revised.  The  purpose  of  this  notice  is  to 
propose  the  addition  of  133  new  sites  to 
the  NPL 

CERCLA  requires  that  the  NPL  be 
revised  at  least  once  per  year,  and 
today's  notice  proposes  the  first  such 
revision.  EPA  believes,  however,  that  it 
may  be  desirable  to  update  the  list  on  a 
more  frequent  basis.  Thus,  the  Agency 
may  revise  the  NPL  more  often  than  is 
specified  in  CERCLA.  For  each  revision. 
EPA  will  inform  the  States  of  the  closing 
dates  for  submission  of  candidate  sites 
to  EPA.  In  addition  to  these  periodic 
updates.  EPA  believes  it  may  be 
desirable  in  rare  instances  to  propose 
separately  the  addition  of  individual 
sites  on  the  NPL  as  the  Agency  did  in 
the  case  of  the  Times  Beach.  Missouri, 
site. 

As  with  the  establishment  of  the 
initial  NPL,  States  have  the  primary 
responsibility  for  selecting  and  scoring 
sites  that  are  condidates  for  inclusion  on 
the  NPL  using  the  Hazard  Ranking 
System  (HRS)  and  submitting  the 
candidates  to  the  EPA  Regional  Offices. 
The  regional  Offices  then  conduct  a 
quality  control  review  of  the  States' 
candidate  sites.  After  conducting  this 
review,  the  EPA  Regional  Offices  submit 
condidate  sites  to  EPA  Headquarters. 
The  Regions  may  include  candidate 
sites  in  addition  to  those  submitted  by 
States.  In  reviewing  these  submissions, 
EPA  Headquarters  conducts  further 
quality  assurance  audits  to  ensure 
accuracy  and  consistency  among  the 
various  EPA  and  State  offices 
participating  in  the  scoring. 

EPA  anticipates  that  each  update 
publication  will  fist  sites  in  three 
categories:  the  "Current  List"  "Proposed 
Additions;"  and  "Proposed  Deletions". 
Sites  on  the  "Current  List"  are  those 
which  have  previously  been  proposed 
for  listing,  either  in  the  initial  NPL 
process  or  in  any  subsequent  update 
proposal,  and  for  which  final  scores 
have  been  established  based  on  public 
comment  and  further  investigation  by 
EPA.  In  today's  proposal,  the  "Current 
List"  consists  of  the  final  NPL  published 
immediately  preceding  this  proposed 
update  notice.  As  explained  more  fully 
in  the  preamble  to  the  final  NPL 
published  today,  once  a  site  appears  on 
the  final  "Current  List,"  EPA  does  not 
expect  to  recalculate  its  HRS  score. 
Although  EPA  does  not  plan  to  consider 
additional  information  on  such  sites  for 
purposes  of  rescroing.  the  Agency 
always  welcomes  information  on  a  site 
that  may  be  useful  in  determining  more 
precisely  the  nature  of  the  release  and 
what  response  actions  may  be 
appropriate. 
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"Proposed  Additions"  consist  of  sites 
not  currently  on  the  NPL  that  the 
Agency  is  proposing  to  add  to  the  NPL. 
The  "Proposed  Additioiu"  for  this 
update  are  those  contained  in  the  list 
immediately  following  this  preamble 
discussion.  TTie  Agency  is  requesting 
public  comment  on  whether  it  is 
appropriate  to  add  these  sites  to  the 
final  NPL,  and  may  recalculate  site 
scores  based  on  comments  received 
during  the  comment  period. 

"Proposed  Deletions"  will  consist  of 
sites  on  the  current  NPL  that  EPA 
proposes  to  delete  because  listing  of  the 
site  no  longer  is  appropriate.  EPA  is  not 
today  proposing  to  delete  any  sites  from 
the  NPl-  The  Agency  *vill  consider 
deleting  sites  on  a  case  by  case  basis, 
according  to  internal  EPA  guidance 
currently  being  developed.  Deletions 
may  be  based  on  such  circumstances  as 
the  fact  that  the  site  has  been  cleaned 
up  by  EPA  or  the  responsible  party,  or  a 
determination  that  no  fund-financed 
cleanup  is  appropriate.  EPA  does  not 
anticipate,  however,  that  deletions  will 
be  based  on  recalculations  of  a  site's 
HRS  score.  The  criteria  for  deletion 
under  consideration  by  EPA  are 
discussed  more  fully  in  the  preamble  to 
the  final  NPL 

II.  Contents  of  the  Proposed  Update 

Each  entry  on  the  final  NPL,  as  well  as 
proposed  additions  and  deletions, 
contains  the  name  of  the  facility,  the 
State  and  city  or  county  in  which  it  is 
located,  and  the  corresponding  EPA 
Region.  Each  site  EPA  is  proposing  to 
add  is  placed  by  score  in  a  group 
corresponding  to  the  groups  of  50  sites 
presented  on  the  final  NPL  Thus,  the 
sites  in  group  1  of  the  proposed  update 
have  scores  that  fall  within  the  range  of 
scores  covered  by  the  first  50  sites  on 
the  final  NPL  Each  entry  on  the 
proposed  update,  as  weU  as  those  on  the 
final  NPL  is  accompanied  by  one  or 
more  notations  on  the  status  of  response 
and  enforcement  activities  at  the  site  at 
the  time  the  list  was  prepared  or 
updated.  These  status  categories  are 
described  briefly  below. 

Voluntary  or  Negotiated  Response 
(V).  Sites  are  included  in  this  category  if 
private  parties  are  taking  response 
actions  pursuant  to  a  consent  order  or 
agreement  to  which  EPA  is  a  party. 
Voluntary  or  negotiated  cleanup  may 
include  actions  taken  pursuant  to 
agreements  reached  after  enforcement 
action  had  commenced.  This  category  of 
response  may  include  remedial 
investigations,  feasibility  studies,  and 
other  preliminary  work,  as  well  as 
actual  cleanup. 

Even  though  response  actions  qualify 
for  notation  ii\  this  category  only  if 


sanctioned  by  a  formal  agreement,  this 
is  not  intended  to  preclude  responsible 
parties  fit>m  taking  voluntary  response 
actions  outside  of  such  an  agreement 
However,  in  order  for  the  site  to  be 
deleted,  or  to  be  noted  in  the  Voluntary 
or  Negotiated  Response  category,  EPA 
must  still  sanction  the  complete  cleanup. 
If  the  remedial  action  is  not  fully 
implemented  or  is  not  consistent  with 
the  NCP,  the  responsible  party  may  be 
subject  to  an  enforcement  action. 
Therefore,  most  responsible  parties  may 
find  it  in  their  best  interest  to  negotiate 
a  consent  agreement 

Federal  and  State  Response  (R).  The 
Federal  and  State  Response  category 
includes  sites  at  which  EPA  or  State 
agencies  have  commenced  or  completed 
removal  or  remedial  actions  under 
CERCLA  including  remedial 
investigations  and  feasibility  studies 
(see  NCP  section  300.68(f)(i)).  For 
purposes  of  this  categorization.  EPA 
considers  the  response  action  to  have 
begim  when  LPA  has  obligated  funds. 
For  some  of  the  sites  in  this  category, 
remedial  investigations  and  feasibiUty 
studies  may  be  followed  by  EPA 
enforcement  actions,  at  which  time  die 
site  status  will  change  to  "Federal  or 
State  Enforcement" 

Federal  or  State  Enforcement  (E).  This 
category  includes  sites  where  the  United 
States  or  the  State  has  filed  a  civil 
complaint  or  issued  an  administrative 
order.  It  also  includes  sites  at  which  a 
Federal  or  State  court  has  mandated 
some  form  of  no-consensual  response 
action  following  a  judicial  proceeding.  It 
may  not  however,  include  all  sites  at 
which  preliminary  enforcement 
activities  are  underway.  A  number  of 
sites  that  EPA  is  proposing  to  add  to  the 
NPL  are  the  subject  of  enforcement 
investigation  or  have  been  formally 
referred  to  the  Department  of  Justice  for 
enforcement  action.  EPA's  policy  is  not 
to  release  information  concerning  a 
possible  enforcement  action  until  a 
lawsuit  has  been  filed.  Accordingly, 
these  sites  have  not  been  included  in  the 
enforcement  category. 

Actions  to  be  Determined  (D).  This 
category  includes  all  sites  not  listed  in 
any  other  category.  A  wide  range  of 
activities  may  be  in  progress  for  sites  in 
this  category.  The  Agency  may  be 
considering  a  response  action,  or  may 
be  conducting  an  enforcement 
investigation.  EPA  may  have  referred  a 
case  involving  a  site  to  the  Department 
of  Justice,  but  no  lawsuit  has  yet  been 
filed.  Investigations  may  be  underway 
or  needed  to  determine  the  source  of  a 
release  in  areas  adjacent  to  or  near  a 
Federal  facility.  Responsible  parties 
may  be  undertaking  cleanup  operations 
that  are  unknown  to  the  Federal  or  State 


govenunent  or  corrective  action  may 
not  be  occurring  yet 

EPA  requests  pubUc  comment  on  each 
of  the  sites  it  is  proposing  to  add  to  the 
NPL  and  wiU  accept  such  comments  for 
80  days  following  the  date  of  this  notice. 
A  "Documentaticm  Record"  and  HRS 
scoring  sheets  for  all  proposed  sites  are 
available  for  inspection  and  copying  in 
the  NFL  docket  located  in  Washhigtoo. 
D.C  These  documents  are  also  available 
in  the  EPA  Regional  Offices,  as  are 
background  data  referred  to  in  the 
Documentation  Records  and  reUed  on 
for  scoring.  In  some  instances,  where 
States  calculated  site  scores  and  EPA 
review  and  quahty  control  checking  did 
not  require  direct  inspection  of 
background  data,  theise  data  may  be 
available  only  from  the  State  that 
conducted  the  original  scoring.  After 
considering  the  relevant  comments 
received  during  the  comment  period  and 
determining  the  final  scOre  for  each 
proposed  site,  the  Agency  will  add  to 
the  current  NPL  at  the  time  of  the  next 
update  all  sites  that  meet  EPA's  criteria 
for  listing. 

m.  Additional  Criteria  for  Listing 

The  preamble  to  the  proposed  NPL  (47 
FR  58476.  December  3a  1982)  stated  that 
the  more  than  400  sites  on  the  proposed 
list  were  included  based  primarily  on 
total  scores  ("migration"  or  "S."  scores) 
calculated  according  to  the  HRS.  For  the 
proposed  NPL  all  sites  (with  the 
exception  of  some  sites  designated  by 
States  as  "top  priority"  sites)  scored 
28.50  or  higher  according  to  the  HRS. 

EPA  has  found  tiiat  tiie  HRS  scoring 
factors  provide  a  good  estimate  of  the 
relative  hazards  at  sites  for  purpose  of 
establishing  a  list  of  national  priorities 
for  further  investigation  and  possible 
remedial  action.  As  explained  in  the 
preamble  to  the  proposed  NPL  (47  FR 
58479,  December  30, 1982]  and  the 
preamble  to  the  NCP  which  discusses 
die  HRS  (47  FR  31187-88,  July  16, 1982). 
the  HRS  total  score  used  for  the  NPL  is 
designed  to  take  into  account  a  standard 
set  of  factors  related  to  risks  from 
migration  of  substances  through  ground 
water,  surface  water,  and  the  air. 
Although  the  HRS  also  does  provide  an 
approximation  of  risk  from  direct 
contact  with  substances  and  from  the 
possibility  of  fire  and  explosion,  these 
pathway  scores  are  not  considered  in 
computing  the  HRS  "total  score"  of  a 
site  for  purposes  of  Usting.  Rather, 
scores  from  the  direct  contact  and  fire 
and  explosion  pathways  are  used  as 
guidance  in  determining  the  need  for 
immediate  removal  action  at  a  site. 

EPA  has  found,  however,  that  in 
certain  instances  EPA's  authority  to 
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conduct  an  immediate  removal  action 
may  not  be  sufficient  to  address 
completely  the  direct  contact  risks  at  a 
site,  and  that  remedial  action  may 
therefore  be  warranted.  For  example, 
where  relocation  of  residents  is  the 
appropriate  remedy,  the  Agency's 
removal  authority  extends  only  to 
evacuation  of  threatened  residents, 
whereas  its  remedial  authority  may 
include  permanent  relocation  of  those 
residents.  Although  EPA  can  take 
removal  actions,  including  temporary 
relocation  of  residents,  irrespective  of 
whether  a  site  appears  on  the  NPL,  the 
NCP  (40  CFR  300.68(a))  provides  that 
remedial  actins  may  be  taken  only  at 
sites  on  the  NPL 

Since  the  "direct  contact"  scores  are 
not  included  in  calculating  the  HRS  total 
score  for  purposes  of  listing  sites  on  the 
NPL,  some  of  the  sites  involving  direct 
contact  to  residents  where  remedial 
action,  rather  than  immediate  removal 
action,  appears  necessary  to  address  the 
problem  completely  may  not  receive  a 
sufficiently  high  HRS  total  score  to  be 
listed  on  the  NPL.  This  situation  has  led 
EPA  to  believe  that  in  limited 
circumstances  it  may  be  appropriate  to 
consider  other  criteria  than  simply  a 
sufficiently  high  HRS  total  score  for 
purposes  of  listing  sites  on  the  NPL  to 
make  them  eligible  for  remedial  action. 

Quail  Run  Mobile  Manor.  Gray 
Summit.  Missouri,  is  an  example  of  a 
site  that  presents  a  significant  risk  to  the 
public  that  may  warrant  remedial 
action,  although  its  HRS  total  score  is 
too  low  for  the  site  to  be  included  on  the 
NPL  During  the  winter  of  1982-1983,  the 
EPA  conducted  environmental  sampling 
at  Quail  Run  as  part  of  its  investigation 
of  a  number  of  sites  in  the  State  of 
Missouri  that  were  potentially 
contaminated  with  dioxin.  The 
investigation  of  the  Quail  Run  site 
revealed  widespread  dioxin 
contamination  of  yards,  roadsides,  and 
garden  areas,  as  well  as  high 
concentrations  under  the  road  pavement 
and  presence  in  at  least  one  residence. 

In  the  case  of  Quail  Run.  EPA  believes 
that  a  number  of  factors  suggest  that  it 
may  be  appropriate  to  consider 
including  the  site  on  the  NPL  even 
though  its  HRS  total  score  is  less  than 
28.50.  First,  based  on  EPA's  sampling, 
the  Centers  for  Disease  Control  (CDC) 
on  May  11. 1983  issued  a  public  health 
advisory  for  the  trailer  park.  This 
advisory  was  based  on  the  risk  to 
residents  posed  by  direct  contact  with 
the  contaminated  areas.  Second  the 
Federal  Emergency  Management 
Agency  determined  that  temporary 
relocation  of  the  residents  was 
necessary  to  protect  public  health, 


based  on  the  CDC  avisory  and  its 
determination  that  the  possible  human 
exposiue  would  continue  unless  the 
residents  left  their  homes.  Finally,  EPA's 
current  assessment  is  that  some  type  of 
remedial  action — as  opposed  to  an 
immediate  removal  action — may  be  the 
most  health-protective  and  cost- 
effective  response. 

Therefore.  EPA  is  proposing  to  add 
the  Quail  Run  site  to  the  NPL  Including 
the  Quail  Run  site  on  the  NPL  will 
permit  EPA  to  consider  the  broadest 
possible  range  of  response  actions, 
including  remedial  actions,  that  will 
protect  the  public  health  and 
environment  and  provide  the  most  cost- 
effective  response. 

EPA  recognizes,  however,  that  the 
sole  criterion  in  the  NCP  for  listing  sites 
on  the  NPL  is  a  sufficiently  high  HRS 
total  score  (or  designation  by  a  State  as 
its  top  priority  site).  Before  EPA  includes 
the  Quail  Run  site  on  the  NPL  therefore, 
the  Agency  intends  to  amend  the  NCP  to 
authorize  consideration  of  limited 
criteria  other  than  the  HRS  total  score 
for  purposes  of  including  sites  on  the 
NPL.  These  alternative  criteria  would 
take  into  account  circumstances  such  as 
those  existing  at  the  Quail  Run  site. 

In  preparing  a  proposed  amendment 
to  the  NCP,  EPA  will  consider  the 
advisability  of  relying  in  part  on  health 
assessments  or  advisories  such  as  those 
issued  by  the  newly  formed  Agency  foT 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  or  special  information  from  the 
Federal  Emergency  Management 
Agency.  Such  information  could  serve  as 
the  technical  basis  for  an  EPA  advisory 
committee  review  and  subsequent 
administrative  decision  on  the  relative 
risk  of  the  site.  A  related  approach,  for 
situations  where  persons  at  different 
locations  are  affected  by  the  risks  of 
direct  contact  from  common  substances 
(such  as  dioxin),  might  be  to  group  such 
sites  by  geography  or  political 
subdivision  on  the  NPL.  For  example. 
EPA  might  develop  some  process 
whereby  many  of  the  locations  in 
Missouri  involving  direct  contact  risks 
from  dioxin  could  be  grouped  into  a 
single  listing  on  tMe  NPL  if  a  suitable 
health  assessment  or  advisory  had  been 
issued  by  an  agency  such  as  ATSDR 
with  respect  to  those  locations.  Of 
course,  this  approach  could  also  apply 
to  similar  dioxin  risks  in  other  States  or 
territories. 

EPA  anticipates,  however,  that  any 
alternative  criteria  it  may  develop  will 
apply  only  to  a  limited  number  and  type 
of  sites.  With  rare  exception,  the  HRS 
has  proven  to  be  an  effective  tool  for 
approximating  the  risk  posed  by  sites, 
and  will  remain  the  principal  criterion 


for  listing.  EPA  invites  comments  on  the 
general  issue  of  considering  alternative 
criteria  for  listing  on  the  NI^  and  on 
approaches  such  as  those  discussed 
above,  as  well  as  on  the  inclusion  of  the 
Quail  Run  site. 

IV.  Regidatory  Impact  Analysis 

The  EPA  has  conducted  a  preliminary 
analysis  of  the  economic  implications  of 
today's  amendment  to  the  NCP.  The 
EPA  belives  that  the  direction  of  the 
economic  effects  of  this  revision  is 
generally  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA.»  Nevertheless,  the 
Agency  intends  to  go  beyond  this  earlier 
characterization  of  possible  effects  with 
a  more  extensive  analysis  of  the 
combined  economic  impact  of  this 
update  proposal  and  other  amendments 
to  the  NCP  that  EPA  may  propose  in  the 
near  future.  The  analysis  will 
accompany  publication  of  future  major 
amendments  to  the  NCP.  A  more 
comprehensive  examination,  together 
with  more  than  2  years  of  experience 
with  the  Superfund  program,  will  allow 
better  estimates  of  the  economic  impact 
of  this  and  other  proposed  amendments. 
In  the  meantime,  the  Agency  belives  the 
anticipated  economic  effects  of  adding 
133  sites  to  the  NPL  can  be 
characterized  in  terms  of  the 
conclusions  of  the  earlier  regulatory 
impact  analysis. 

Costs 

The  costs  associated  with  revising  the 
NCP  that  were  estimated  in  the  1982  RLA 
included  costs  to  States  of  meeting  cost- 
share  requirements;  costs  to  industries 
and  individual  firms  of  financing 
remedies  at  NPL  sites  as  a  result  either 
of  enforcement  or  cost  recovery  action 
or  of  voluntary  response;  and 
macroeconomic  costs  resulting  from 
effects  on  industries  and  State 
governments.  Each  of  these  types  of 
costs  is  discussed  below. 

Costs  to  States  associated  with 
today's  amendment  arise  from  the 
statutory  State  cost-share  requirement 
of  10  percent  of  remedial  action  costs  at 
privately-owned  sites.  Using  the 
assumptions  developed  in  the  1982  RLA 
we  can  assume  that  90  percent  of  the  133 
sites  proposed  for  listing  in  this 
amendment  will  involve  a  10  percent 
State  cost  share,  and  10  percent  will 


'  TCF  Incorporated.  Regulalor>'  Impact  Analysis  of 
the  Revisions  to  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan.  February  18, 1982. 
The  analysis  is  available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency.  401  M  Street.  S. 
W.,  Washingtoa  D.C.  20460. 
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involve  a  50  percent  cost  share  at 
publicly-owned  sites.  Estimating  the 
average  costs  of  a  remedial  action  at 
S6.5  million,  the  cost  to  all  States  of 
undertaking  Federal  remedial  actions  at 
all  133  sites  would  be  $121  million. 

Cost  to  industry  could  result  from 
required  Financing  of  remedies  at  sites 
on  the  NPL  under  enforcement  or  cost 
recovery  action.  Firms  could  also  be 
induced  to  respond  to  sites  for  which 
they  are  responsible  as  a  prudent 
business  action  to  avoid  possible 
enforcement  actions  and  to  prevent 
adverse  publicity  if  they  are  linked  to 
hazardous  waste  sites  that  are  now 
national  priority  targets.  Precise 
estimates  must  await  the  full  analysis  to 
be  conducted;  however,  the  range  of 
costs  would  extend  from  zero  (if  none  of 
the  133  sites  is  addressed]  to  a 
maximum  of  $865  million  (if  the  133  sites 
are  privately-owned  and  each  remedial 
action  costs  an  average  of  $6.5  million). 
The  EPA  cannot  identify  at  this  time 
which  firms  may  be  threatened  with 
specific  portions  of  response  costs.  The 
act  of  adding  a  hazardous  waste  site  to 
the  NPL  does  not  itself  cause  firms 
responsible  for  that  site  to  bear  these 
costs.  Instead,  listing  acts  only  as  a 
potential  trigger  for  subsequent 
enforcement,  cost  recovery,  or  voluntary 
remedial  efforts.  Moreover,  it  remains  at 
EPA's  discretion  whether  or  not  to 
proceed  with  enforcement  actions 
against  firms  which  may  be  adversely 
affected  by  such  actions. 

Economy-wide  effects  of  this 
amendment  are  aggregations  of  effects 
on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  employment  is 
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expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 
Benefits 

Associated  with  the  costs  are 
significant  potential  benefits  and  cost 
offsets.  The  distributional  costs  to  firms 
of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  each 
dollar  expended  for  a  response  puts 
someone  to  work  directly  or  indirectly 
(through  purchased  materials). 

The  real  benefits  associated  with 
today's  amendment  come  in  the  form  of 
increased  health  and  environmental 
protection  as  a  result  of  additional 
response  actions  at  hazardous  waste 
sites.  In  addition  to  the  potential  for 
more  Federally-financed  remedial 
actions,  expansion  of  the  NPL  could 
accelerate  privately-financed,  voluntary 
cleanup  efforts  to  avoid  potential 
adverse  publicity,  torts,  and/or 
enforcement  action.  Listing  sites  as 
national  priority  targets  may  also  give 
States  increased  support  for  funding 
responses  at  particular  sites. 

As  a  result  of  the  additional  NPL 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher  quality  surface  water,  ground 
water,  soil,  and  air.  The  magnitude  of 
these  benefits  is  expected  to  be 
significant,  although  difficult  to 
estimate.  As  an  example  of  a  rough 
calculation,  the  1982  RLA  estimated  that 
the  population  potentially  at  risk  from 
contamination  of  ground  water,  soil,  and 
air  would  be  reduced  by  approximately 
1.6  million,  600,000,  and  97,000 
respectively,  if  remdial  actions  were 
taken  at  170  NPL  sites.  Assuming  an 
average  estimate  per  NPL  site  of  10,000 
people  at  risk  of  exposure  to 
contaminated  ground  water,  response 
actions  at  the  133  sites  to  be  listed  by 


this  revision  could  result  in  a  reduced 
risk  of  exposure  to  ground  water 
contamination  for  up  to  1.3  million 
people. 

V.  Regulatory  Flexibility  Act  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  the  Agency  has 
reviewed  the  impact  of  this  revision  to 
the  NCP  on  small  entities.  The  EPA 
certifies  that  the  revision  ivill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

While  modifications  to  the  NPL  are 
considered  revisions  to  the  NCP.  they 
are  not  typical  regulation  changes  since 
the  change  does  not  automatically 
impose  across-the-board  costs.  As  a 
consequence,  it  is  hard  to  predict 
effects.  The  Agency  does  expect  that 
certain  industries  and  firms  within 
industries  that  have  caused  a 
proportionally  high  percentage  of  waste 
site  problems  will  possibly  be 
significantly  affected  by  CERCLA 
actions.  Being  included  on  the  NPL  will 
increase  the  likelihood  that  these  effects 
will  OCCIU-.  The  costs,  when  imposed  to 
these  affected  firms  and  industries,  are 
justified  because  of  the  public  health 
and  environmental  problems  they  have 
caused.  Adverse  effects  are  not 
expected  to  affect  a  substantial  number 
of  small  businesses,  as  a  class. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

PART  300-{  AMENDED] 

It  is  proposed  to  amend  Appendix  B  of 
40  CFR  Part  300  by  adding  the  following 
sites  to  the  National  Priorities  List: 

BMJJNQ  COOC  MM-Sfr-M 
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Appendix  B— National  Priorities  list 


EPA 

REG  ST    SITE  NAME  * 


03 

PA 

08 

MT 

06 

TX 

02 

NJ 

02 

NJ 

02 

NJ 

05 

WI 

05 

OH 

Group  1 


TYSONS   DUMP 

EAST  HELENA  SMELTER 

GENEVA  INDUSTRIES  (FUHRMANN) 

VINELAND  CHEMICAL  CO. 

FLOREJKE    LAND  RECONTOURING   LP 

SHIELDALLOY  CORP. 

OMEGA   HILLS    NORTH    LANDFILL 

UNITED  SCRAP   LEAD  CO., INC. 


/ 

RESPONSE 

CITY/COUNTY 

STATUS  # 

UPPER  MERION  TWP 

R 

EAST  HELENA 

D 

HOUSTON 

R 

E 

VINELAND 

V 

E 

FLORENCE  TOWNSHIP 

V 

E 

NEWFIELD  BOROUGH 

E 

GERMANTOWN 

V 

E 

TROY 

0 

#:    V    .   VOLUNTARY  OR    NEGOTIATED   RESPONSE;       R    =    FEDERAL   AND   STATE    RESPONSE- 

E    .    FEDERAL   AND   STATE    ENFORCEMENT;  D    =   ACTIONS    TO   BE    DETERMI^n 

*    =   STATES'    DESIGNATED   TOP    PRIORITY   SITES;  '^^^^^''^    TO   BE    DETERMINED. 

NOTE:    GROUP  REFERS   TO  THE   NPL    GROUP  WITH  SIMILAR    HRS   SCORES; 


EPA 

REG  ST 


05  WI 

04  SC 

04  SC 

05  WI 
05  OH 
05  WI 
02  NY 
01  CT 
04  MS 


Group  2 


SITE    NAME    * 


JANES VI LLE  OLD  LANDFILL 
INDEPENDENT  NAIL  CO. 
KALAMA  SPECIALTY  CHEMICALS 
JANES VI LLE  ASH  BEDS 
MIAMI  COUNTY  INCINERATOR 
WHEELER  PIT 
HUDSON  RIVER  PCBS 
OLD  SOUTHINGTON  LANDFILL 
FLOWOOD  * 


«: 


RESPONSE 

CITY/COUNTY 

STATUS  « 

JANES VI LLE 

D 

BEAUFORT 

D 

BEAUFORT 

E 

JANES VI LLE 

D 

TROY 

D 

LA  PRAIRIE  TOWNSHIP 

D 

HUDSON  RIVER 

D 

SOUTHINGTON 

V      ET 

FLOWOOD 

D 

V    =    VOLUNTARY   OR    NEGOTIATED   RESPONSE;       R    =    FEDERAL   AND   STATE    RE9PON<;p. 

E    =   FEDERAL   AND   STATE    ENFORCEMENT;  D    =   ACTIONS    TO   BE   SerMT^O       ' 

*    =    STATES'    DESIGNATED   TOP    PRIORITY   SITES-  '^^^^^'^^    ^^   BE    DETERMINED. 

NOTE:    GROUP  REFERS    TO  THE    NPL    GROUP  WITH   SIMILAR   HRS    SCORES; 


Federal  RegUter  /  Vol.  48.  No.  175  /  Thursday.  September  8. 1983  /  Proposed  Rules 


4067V 


EPA 
REG  BT 


i 


Group  3 


SITE    NAME   * 


CITY/COOHTY 


RESPONSE 
STATUS   « 


10 
04 
05 
04 
05 


03 
05 
08 


ID 
AL 
MN 
GA 
MN 


05  WI 

02  NJ 

04  SC 
02  NJ 

05  MN 
02  NJ 


PA 
WI 
CO 


UNION    PACIFIC   RAILROAD  CO. 

CIBA-GEIGY  CORP.    (MCINTOSH   PLANT) 

ST.  REGIS  PAPER  CO. 

HERCULES  009  LANDFILL 

MACGILLIS  &  GIBBS/BELL  &  POLE 

MUSKEGO  SANITARY  LANDFILL 

VENTRON/VELSICOL 

KOPPERS  CO. , INC.  (FLORENCE  PLANT) 

NASCOLITE  CORP. 

BOISE  CASCADE/ONAN/MEDTRONICS 

DELILAH  ROAD 

MILL  CREEK  DUMP 

SCHMALZ  DUMP 

LOWRY  LANDFILL 


POCATELLO 

MCINTOSH 

CASS  LAKE 

BRUNSWICK 

NEW  BRIGHTON 

MUSKEGO 

WOODRIDGE  BOROUGH 

FLORENCE 

MILLVILLE 

FRIDLEY 

EGG  HARBOR  TOWNSHIP 

ERIE 

HARRISON 

ARAPAHOE  COUNTY 


D 
0 
D 


E 
E 
E 

E 


E 


#:  y  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE- 
E  =  FEDERAL  AND  STATE  ENFORCEMENT;      D  =  ACTIONS  TO  BE  DETERMINPn   ' 
*  =  STATES'  DESIGNATED  TOP  PRIORITY  SITES;     '*^^^"'«'  ^"  »«  DETERMINED. 

NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 


EPA 
REG  S 


T 

-u 


Group  4 


SITE   NAME   * 


CITY/COUNTY 


RESPONSE 
STATUS   #. 


04  SC  WAMCHEM,  INC. 

02  NJ  CHEMICAL  LEAMAN  TANK  LINERS,  INC. 

05  WI  MASTER  DISPOSAL  SERVICE  LANDFILL 

02  NJ  W.  R.  GRACE  CO.  (WAYNE  PLANT) 
04  SC  LEONARD  CHEMICAL  CO., INC. 

04  AL  STAUFFER  CHEM.  (COLD  CREEK  PLANT) 
.04  GA  OLIN  CORP.  (AREAS  1,2  &  4) 

05  OH  SOUTH  POINT  PLANT 

03  PA  DORNEY  ROAD  LANDFILL 

05  IN  NORTHS IDE    SANITARY  LANDFILL 

09  CA  ATLAS   ASBESTOS   MINE 

09  CA  COALINGA   ASBESTOS   MINE 
02  NJ  EWAN    PROPERTY 

10  ID  PACIFIC    HIDE    &    FUR    RECYCLING  CO. 
05  MN  JOSLYN  MFG.    &   SUPPLY  CO. 

0  5  MN  ARROWHEAD    REFINERY   CO. 

05  WI  MOSS-'AMERICAN(KERR-'MCGEE   OIL  CO.) 


BURTON 
■  BRIDGEPORT 
BROOKFIELD 
WAYNE    TOWNSHIP 
ROCK  HILL 
BUCKS 
AUGUSTA 
SOUTH   POINT 
UPPER  MACUNGIE    TWP 
ZIONSVILLE 
FRESNO  COUNTY 
COALINGA 

SHAMONG   TOWNSHIP 
POCATELLO 
BROOKLYN  CENTER 
HERMANTOWN 
MILWAUKEE 


E 
E 


V 
V 


E 
E 


D 
D 

0 

D 


O 
D 

D 
O 
D 


*: 
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NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 
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EPA 
REG  ST 


Group  5 


SITE    NAME    * 


CITY/COONTY 


RESPONSE 
STATUS   # 


01 

MA 

05 

WI 

05 

IN 

05 

WI 

05 

MN 

02 

NJ 

05 

WI 

05 

MN 

02 

PR 

05 

MI 

05 

MN 

09 

CA 

09 

CA 

06 

TX 

02 

PR 

03 

PA 

06 

LA 

03 

PA 

03 

PA 

02 

NY 

03 

DE 

05 

MN 

IRON  HORSE  PARK 

KOHLER  CO.  LANDFILL 

REILLY  TAR  &  CHEMICAL  CORP. 

LAUER  I  SANITARY  LANDFILL 

UNION  SCRAP 

RADIATION   TECHNOLOGY.     INC. 

ONALASKA   MUNICIPAL    LANDFILL 

NUTTING  TRUCK  &  CASTER  CO. 

VEGA  ALTA  PUBLIC  SUPPLY  WELLS 

STURGIS  MUNICIPAL  WELLS 

WASHINGTON  COUNTY  LANDFILL 

SAN  GABRIEL  AREA  1 

SAN  GABRIEL  AREA  2 

PIG  ROAD 

UPJOHN  FACILITY 

HENDERSON  ROAD 

PETRO- PROCESSORS 

INDUSTRIAL  LANE  LANDFILL 

EAST  MOUNT  ZION 

GENERAL  MOTORS-'CENT.  FOUNDRY  DIV. 

OLD  BRINE  SLUDGE  LANDFILL 

WHITTAKER  CORP. 


BILLERICA 

SHEBOYGAN 

INDIANAPOLIS 

MENOMONEE  FALLS 

MINNEAPOLIS 

ROCKAWAY  TOWNSHIP 

ONALASKA 

FARIBAULT 

VEGA  ALTA 

STURGIS 

LAKE  ELMO 

EL  MONTE 

BALDWIN  PARK  AREA 

NEW  WAVERLY 

BARCELONETA 

UPPER  MERION  TWP 

SCOTLAliDVILLE 

WILLIAMS  TOWNSHIP 

SPRINGETTSBURY  TWP 

MAS SENA 

DELAWARE  CITY 

MINNEAPOLIS 


D 
D 

D 


D 
D 
O 
O 

D 
D 
O 


D 
D 
D 
O 
D 


#:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 

E  »  FEDERAL  AND  STATE  ENFORCEMENT;      D  =  ACTIONS  TO  BE  DETERMINED. 
*  =  STATES'  DESIGNATED  TOP  PRIORITY  SITES; 
NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 


EPA 
REG   ST 


Group  6 


SITE    NAME    * 


CITY/CODNTY 


RESPONSE 
STATUS   # 


01  CT  KELLOGG-'DEERING  WELL  FIELD 

04  AL  OLIN  CORP.  (MCINTOSH  PLANT) 

04  FL  TRI-CITY  OIL  CONSERVATIONIST, INC. 

05  WI  NORTHERN  ENGRAVING  CO. 

01  NH  KEARSAGE  METALLURGICAL  CORP. 

04  SC  PALMETTO  WOOD  PRESERVING 

05  MN  MORRIS  ARSENIC  DUMP 
05  MN  PERHAM  ARSENIC 

01  NH  SAVAGE  MUNICIPAL  WATER  SUPPLY 

05  IN  POER  FARM 

06  TX  UNITED  CREOSOTING  CO. 

05  WI  CITY  DISPOSAL  CORP.  LANDFILL 

02  NJ  TABERNACLE  DRUM  DUMP 
02  NJ  COOPER  ROAD 

04  FL  CABOT" KOPPERS 


NORWALK 

MCINTOSH 

TEMPLE  TERRACE 

SPARTA 

CONWAY 

DI XI ANNA 

MORRIS 

PERHAM 

MILFORD 

HANCOCK  COUNTY 

CONROE 

DUNN 

TABERNACLE  TWP 

VOORHEES  TOWNSHIP 

GAINESVILLE 


V 
V 


E 
E 


D 
D 


D 
0 
D 

D 
D 
D 
D 
D 


«: 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 

E  =  FEDERAL  AND  STATE  ENFORCEMENT;      D  =  ACTIONS  TO  BE  DETERMINED. 
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NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 
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Group  7 


EPA 

REG  ST        SITE    NAME   * 


05 

MN 

09 

CA 

02 

NJ 

04 

GA 

01 

NH 

05 

WI 

04 

GA 

05 

MI 

02 

NJ 

02 

PR 

05 

WI 

08 

CO 

02 

NJ 

05 

IN 

05 

WI 

10 

WA 

05 

WI 

02 

NJ 

02 

NJ 

06 

OK 

09 

CA 

03 

PA 

02   NJ 


GENERAL  MILLS/HENKEL  CORP. 

DEL  NORTE  PESTICIDE  STORAGE 

DE  REWAL  CHEMICAL  CO. 

MONSANTO  CORP.  (AOGUSTA  PLANT) 

SOOTH  MUNICIPAL  WATER  SUPPLY  WELL 

EAU  CLAIRE  MUNCIPAL  WELL  FIELD 

POWERS VI LLE 

METAMORA  LANDFILL 

DIAMOND  ALKALI  CO. 

FIBERS  PUBLIC  SUPPLY  WELLS 

MID-STATE  DISPOSAL,  INC. , LANDFILL 

BRODERICK  WOOD  PRODUCTS 

WOODLAND  ROUTE  532  DUMP 

AMERICAN  CHEMICAL  SERVICE 

LEMBERGER  TRANSPORT  &  RECYCLING 

QUEEN  CITY  FARMS 

SCRAP  PROCESSING  CO.,  INC. 

HOPKINS  FARM 

WILSON  FARM 

COMPASS  INDUSTRIES 

KOPPERS  CO., INC.  (OROVILLE  PLANT) 

WALSH  LANDFILL 

UPPER  DEERFIELD  TOWNSHIP  SLF 


CITY/COUNTY 


RESPONSE 
STATUS  # 


MINNEAPOLIS  K 

CRESCENT  CITY 

KINGWOOD  TOWNSHIP 

AUGUSTA 

PETERSBOROUGS 

EAU  CLAIRE  CITY 

PEACH  COUNTY 

METAMORA 

NEWARK  R 

JOBOS 

CLEVELAND  TOWNSHIP 

DENVER 

WOODLAND  TOWNSHIP 

GRIFFITH 

FRANKLIN  TOWNSHIP 

MAPLE  VALLEY 

MEDFORD 

PLUM STEAD  TOWNSHIP 

PLUMSTEAD  TOWNSHIP       R 

TULSA  R 

OROVILLE 

HONEYBROOK  TWP 

UPPER  DEERFIELD  TWP 


E 


D 
O 
O 
D 
D 
D 
D 


D 
O 
D 

D 
D 

D 


E 


«: 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 

E  «  FEDERAL  AND  STATE  ENFORCEMENT;      D  «  ACTIONS  TO  BE  DETERMINED. 
*  «  STATES'  DESIGNATED  TOP  PRIORITY  SITES; 
NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 


EPA 

REG  ST 
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Group  8 


SITE    NAME    * 


CITY/COUNTY 


RESPONSE 
STATUS   # 


01  MA    SULLIVAN'S  LEDGE 

05   IN    BENNETT  STONE  QUARRY 

04   AL    STADFFER  CHEM.  (LE  MOYNE  PLANT) 

04  SC         CTIIGER    (C&M   OIL) 

05  WI        WASTE   RESEARCH   &   RECLAMATION  CO. 

04  FL         PEPPER    STEEL    &   ALLOYS,     INC. 

05  MN        ST.    LOUIS   RIVER 

03  PA        BERKS    SAND   PIT 

04  FL        HIPPS   ROAD   LANDFILL 

05  WI        OCONOMOWOC    ELECTROPLATING  CO. 
08      CO         LINCOLN    PARK 

02  NJ        WOODLAND   ROUTE    72    DUMP 

10      OR         UNITED  CHROME    PRODUCTS,     INC. 

02  NJ    LANDFILL  &  DEVELOPMENT  CO. 

03  PA    TAYLOR  BOROUGH  DUMP 
POWELL  ROAD  LANDFILL 
BURROWS  SANITATION 
ROSCH  PROPERTY 


05  OH 
05  MI 
10   WA 


NEW  BEDFORD 

BLOOMINGTON  R 

AXIS 

RANTOULES 

EAU  CLAIRE  V 

MEDLEY  V   R 

ST.  LOUIS  COUNTY 

LONGSWAMP  TOWNSHIP 

DUVAL  COUNTY  R 

ASHIPPIN 

CANON  CITY 

WOODLAND  TOWNSHIP 

CORVALLIS 

MOUNT  HOLLY  V 

TAYLOR  BOROUGH 

DAYTON 

HARTFORD  R 

ROY 


E 
E 


D 

D 


D 
D 


D 
D 

D 

D 
D 


#:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE- 

E  =  FEDERAL  AND  STATE  ENFORCEMENT;      D  =  ACTIONS  TO  BE  DETERMINED 
*  =  STATES'  DESIGNATED  TOP  PRIORITY  SITES; 
NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 


EPA 
REG  ST 


Group  9 


SITE  NAME  * 


05  WI  DELAVAN  MUNICIPAL  WELL  #4 
09  CA  SAN  GABRIEL  AREA  3 

09  CA  SAN  GABRIEL  AREA  4 

10  WA  AMERICAN  LAKE  GARDENS 
10  WA  GREENACRES  LANDFILL 

06  OK  SAND  SPRINGS  PETROCHEMICAL 

07  MO  QUAIL  RUN  MOBILE  MANOR 


RESPONSE 

CITY/COUNTY 

STATUS    # 

DELAVAN 

D 

ALHAMBRA 

D 

LA    PUENTE 

D 

TACOMA 

R 

SPOKANE   COUNTY 

D 

SAND   SPRINGS 

H 

GRAY   SUMMIT 

R 

#:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE- 

E  =  FEDERAL  AND  STATE  ENFORCEMENT;      D  =  ACTIONS  TO  BE  DETERMINED 
*  =  STATES'  DESIGNATED  TOP  PRIORITY  SITES;  iuij-incu. 

NOTE:  GROUP  REFERS  TO  THE  NPL  GROUP  WITH  SIMILAR  HRS  SCORES; 

(FR  Doc.  83-24539  Filed  9-7-61  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

49  CFR  Part  27 

[Docket  Na  56b;  Nolle*  No.  83-14] 

NoncHscrttnifiation  on  ttM  Basia  of 
Handicap  In  Programa  Receiving 
Financial  Aaaistance  From  ttw 
DefMrtment  of  Transportation 

agency:  Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 

SUMMMRV:  Section  504  of  the 
Rehabilitation  Act  of  1973  provides  that 
"no  otherwise  quahfied  handicapped 
individual .  .  .  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  .  .  .  ."  The 
Department  is  currently  implementing 
this  statute  in  the  mass  transit  area 
through  an  interim  final  rule.  This 
proposal  would  replace  the  interim  final 
rule  with  a  new  regulation  consistent 
with  section  317(c)  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
The  proposed  regulation  would  estabhsh 
minimum  criteria  for  the  provision  of 
transportation  services  to  handicapped 
and  elderly  persons,  provide  for  public 
participation  in  the  establishment  of 
such  services,  and  create  a  mechanism 
through  which  the  Department  can 
monitor  the  compliance  with  the 
regulation  of  transit  providers  receiving 
financial  assistance  form  the 
Department. 

DATE:  Comments  should  be  received  in 
the  Department  by  November  7, 1983. 

ADDRESS:  Conunents  should  be 
addressed  to  Docket  Clerk,  Docket  56b, 
Department  of  Transportation,  Room 
10105,  400  7th  Street.  SW.,  Washington 
D.C.,  20590.  Comments  will  be  available 
for  review  by  the  public  at  this  address 
from  9:00  a.m.  through  5:30  p.m.,  Monday 
through  Friday.  Commenters  wishing 
acknowledgement  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their  comment. 
The  Docket  Clerk  will  time  and  date 
stamp  the  card  and  return  it  to  the 
commenter. 

FOB  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby,  Office  of  Assistance 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation,  Room  10105.  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 
202/426-4723.  Hearing-impaired  persons 
may  contact  Mr.  Ashby  by  using  TTY 
(202)  755-7687.  The  NPRM  has  been 


taped  for  the  use  of  visually-impaired 
persons. 

SUPPLEMENTARY  INFORMATION: . 

Background 

Section  504  of  the  Rehabilitation  Act 
of  1973  provides  that  "no  otherwise 
qualified  handicapped  individual .  .  . 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  .  .  .  ."  The  Department's 
existing  regulation  appears  in  49  CFR 
Part  27,  and  implements  this  statute, 
section  16(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  and  section 
165(b)  of  the  Federal-Aid  Highway  act  of 
1973.  This  regulation,  originally 
published  in  1979,  prescribed  various 
planning  and  other  administrative 
requirements  and  prohibited 
employment  discrimination  on  the  basis 
of  handicap.  It  also  imposed  general 
requirements  for  the  accessibility  of 
DOT-assisted  programs  and  activities  to 
handicapped  persons  and  specific 
accessibility  requirements  for  Federally 
aided  highways,  airports,  intercity  rail 
service,  and  mass  transit. 

The  1979  regulations,  as  they  applied 
to  mass  transit,  were  very  costly  and 
controversial.  The  American  Public 
Transit  Association  (APTA)  and  several 
of  its  members  sued  the  Department  in 
June  1979.  alleging  that  the  mass  transit 
requirements  of  the  1979  rule  exceeded 
the  Department's  authority  and  were 
arbitrary  and  capricious.  The  U.S. 
District  Court  of  the  District  of  Columbia 
upheld  the  rule,  but  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
reversed  the  District  Court's  decision 
[American  Public  Transit  Association  v. 
Lewis.  556  F.2d  1271  (D.C.  Cir.,  1981)). 
The  Court  of  Appeals  held  that,  under 
section  504,  a  transit  authority  might  be 
required  to  take  "modest,  affirmative 
steps  to  accommodate  handicapped 
persons"  in  order  to  avoid  the 
discrimination  that  section  504  prohibits. 
In  the  Court's  view,  however,  the 
regulation  required  extensive  and  costly 
affirmative  action  efforts  to  modify 
existing  systems  and,  therefore, 
exceeded  the  Department's  authority 
under  the  statute. 

While  the  court  decision  was  pending, 
the  Presidential  Task  Force  on 
Regulatory  "Relief  determined  that  the 
regulation  deserved  priority  review.  As 
a  result  of  this  review,  the  Department 
established  a  clear  policy  concerning 
mass  transit  for  handicapped  persons. 
The  Department  believes  that  recipients 
of  Federal  assistance  for  mass  transit 
must  provide  transportation  that  j 


handicapped  persons  can  use  but  that 
local  communities  have  the  major 
responsibility  for  deciding  how  this 
transportation  should  be  provided. 

Following  the  establishment  of  this 
pohcy  and  the  Court  decision,  the 
Department  issued  an  interim  final  rule 
in  July  1981,  which  deleted  the  mass 
transit  requirements  of  the  original 
regulation  and  substituted  a  new 
section.  The  new  section  requires 
recipients  to  certify  that  special  efforts 
are  being  made  in  their  service  area  to 
provide  transportation  that  handicapped 
persons  can  use.  The  interim  final  rule 
was  designed  as  a  temporary  measure  to 
remain  in  effect  only  until  a  permanent 
regulation  could  be  adopted.  This  NPRM 
proposes  a  replacement  for  the  interim 
final  rule. 

As  required  by  Executive  Order  11914. 
the  Department's  1979  regulation  was 
consistent  with  government-wide 
guidelines  promulgated  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW).  These  guidelines 
included  a  specific  requirement  that 
each  mode  of  mass  transit  be  made 
accessible  to  handicapped  persons. 
Following  the  dissolution  of  HEW, 
Executive  Order  12250  transferred 
responsibility  of  the  guidelines  to  the 
Department  of  Justice  (DOJ).  In  August 
1981,  in  response  to  the  APTA  decision. 
DOJ  suspended  the  application  of  the 
guidelines  to  mass  transit.  Both  the 
interim  final  rule  and  this  NPRM  were 
approved  by  DOJ  pursuant  to  Executive 
Order  12250. 

Conunents  on  the  Interim  Final  Rule 

The  Department  received 
approximately  300  comments  in 
response  to  the  interim  final  rule.  Of 
these,  141  were  from  persons  identifying 
themselves  as  handicapped  individuals 
or  from  groups  representing  them.  Thirty 
were  from  transit  operators  or  groups 
representing  them,  56  from  various  state 
and  local  agencies,  18  from  metropolitan 
planning  organizations  or  other  regional 
associations  of  governments,  and  54 
were  from  people  or  organizations  not 
falling  into  any  of  these  categories. 

Most  handicapped  persons  and 
organizations  commenting  on  the 
interim  final  rule  opposed  its  provisions. 
Many  of  the  115  commenters  in  this 
category  who  opposed  the  interim  final 
rule  favored  retaining  the  accessibility 
requirements  of  the  Department's 
original  section  504  rule  or  requiring  that 
transit  authorities  that  provide  special 
services  be  required  to  meet  service 
criteria.  The  service  criteria  would  be 
designed  to  ensure  comparable  service 
for  handicapped  persons.  The  criteria 
commenters  mentioned  included  same 
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geographic  service  area,  same  hours  of 
service,  comparable  fares,  no 
restrictions  or  priorities  based  on  trip 
purpose,  and  reasonable  wait  time. 
Thirteen  commenters  in  the 
handicapped  person  and  group  category 
favored  the  interim  Hnal  rule  and  the 
local  option/special  services  approach 
to  providing  transportation  for 
handicapped  persons.  The  rest  of  the 
comments  could  not  be  classified  as 
either  for  or  against  the  interim  final 
rule. 

Thirty  transit  authorities  commented 
on  the  interim  final  rule;  a  majority  of 
them  (23)  favored  the  interim  final  rule's 
approach.  They  also  endorsed  local 
option  and  special  services  as  the  best 
way  to  provide  transportation  services 
for  handicapped  persons.  Most 
metropolitan  planning  organizations  and 
'  other  regional  associations  of 
governments  also  favored  local  option 
and  special  services.  Fourteen  of  these 
favored  the  interim  final  rule,  and  the 
other  4  commented  without  expressing 
support  or  opposition.  On  the  other 
hand,  state  and  local  government 
agencies  or  organizations  gave  mixed 
responses.  In  this  category.  28  favored 
the  interim  final  rule,  16  were  opposed 
(most  of  whom  favored  an  accessibility 
or  service  criteria  approach]  and  12 
commented  but  did  not  indicate  a 
position  for  or  against.  The  mixed  nature 
in  this  category  is  attributable,  in  part 
to  the  fact  that  the  category  includes 
both  state  and  local  agencies  concerned 
principally  with  transportation  matters, 
such  as  state  Departments  of 
Transportation,  and  agencies  concerned 
with  providing  services  to  handicapped 
persons,  such  as  state  vocational 
rehabilitation  agencies.  Many  of  the 
agencies  in  this  category  also  favored  a 
service  criteria  approach  to  providing 
transit  services  for  handicapped 
persons. 

Of  the  remaining  commenters,  33 
opposed  the  interim  final  rule.  14 
favored  it.  and  7  did  not  express  an 
opinion  for  or  against.  Many  opponents 
in  this  category  supported  retaining 
accessibility  requirements  or  requiring 
service  criteria. 

Two  issues  in  \he  regulation  received 
numerous  comments  from  a  variety  of 
commenters.  First,  there  was  broad 
support  for  retaining  or  strengthening 
public  participation  requirements  in  the 
planning  of  transportation  services  for 
handicapped  persons,  including 
requirements  for  the  participation  of 
handicapped  persons  in  the  process. 
Second,  commenters  expressed 
substantial  concern  about  the  financial 
level  of  effort  criterion  (3.5  percent  of 
section  5  funds)  in  the  interim  final  rule. 


Many  commenters  thought  diat  this 
criterion  was  too  vague  or  too  low.  In 
addition,  many  pointed  out  that  the 
criterion  did  not  provide  a  sound  basis 
for  determining  an  appropriate  financial 
level  of  effort  over  the  long  term 
because,  under  Administration 
legislative  proposals,  operating 
assistance  funds  under  section  S  would 
be  phased  out 

Section  317(c)  of  the  Surface 
Transportatioo  Assistaiice  Act  of  1912 

Section  317(c)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
directly  affects  the  content  of  this 
proposed  rule.  It  provides  as  follows: 

In  carrying  our  subsection  (a)  of  this 
section  [section  16  (a)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended] 
section  165(b)  of  the  Federal-Aid  Highway 
Act  of  1973.  and  section  504  of  the 
Rehabilitation  Act  of  1973  (consistent  with 
any  applicable  govenunent-wide  standards 
for  the  implementation  of  such  section  S04). 
the  Secretary  shall,  not  later  than  90  days 
af^er  the  date  of  enactment  of  this  subsection. 
pubUsh  in  the  Federal  Register  for  public 
comment,  proposed  regulations  and.  not  later 
than  180  days  after  the  date  of  such 
enactment  promulgate  final  regulations, 
establishing  (1)  minimum  criteria  for  the 
provision  of  transportation  services  to 
handicapped  and  elderly  individuals  by 
recipients  of  Federal  Rnancial  assistance 
under  this  Act  or  any  provision  of  law 
referred  to  in  section  165(b)  of  the  Federal- 
Aid  Highway  Act  of  1973,  and  (2)  Procedures 
for  the  Secretary  to  monitor  recipients' 
compliance  with  such  criteria.  Such 
regulations  shall  include  provisions  ensuring 
that  organizations  and  groups  representing 
such  individuals  are  given  adequate  notice  of 
and  opportunity  to  comment  on  the  proposed 
activities  of  recipients  for  the  purpose  of 
achieving  compliance  with  such  regulations. 

This  provision  was  sponsored  by 
Senators  Cranston  and  Riegle.  The 
sponsors'  floor  statements  expressed 
concern  that  the  Department's  interim 
rule  did  not  ensure  adequate  service  for 
handicapped  persons.  For  example. 
Senator  Cranston,  in  his  discussion  of  a 
General  Accounting  Office  survey  of 
transportation  systems,  referred  to 
"widespread  deficiencies"  in  paratransit 
services  for  handicapped  persons,  such 
as  waiting  lists,  long  advance  notice 
requirements,  priorities  based  on  trip 
purpose,  shorter  hours  and  fewer  days 
of  service,  denials  of  requests  for 
service,  smaller  geographical  area  of 
service,  and  inaccessibility  of 
paratransit  vehicles.  He  and  Senator 
Riegle  also  cited  the  survey  as  evidence 
that  some  transit  authorities  had 
stopped  or  slowed  programs  to  make 
their  buses  accessible.  In  addition,  the 
Senators  believed  that  procedural 
problems — the  absence  of  requirements 
for  public  participation  in  the 


formulation  of  transportation  services 
for  handicapped  persons  and  a 
mechanism  enabling  the  Departmeot  to 
know  whether  recipients  were 
complying  with  section  504 
requirements — also  impeded  the 
provision  of  adequate  service  few 
handicapped  persons. 

To  address  these  problems,  whidi 
Congress  believed  stemmed  from  the 
interim  final  rule,  section  317(c)  directs 
the  Department  to  change  its  approach 
to  implementing  section  504  both 
substantively  and  procedurally. 
Substantively,  the  statute  requires  that 
DOTs  new  regulation  include 
"minimum  criteria  for  the  provision  of 
transportation  services"  to  handicapped 
persons.  Procedurally,  the  statute  calls 
for  explicit  regulatory  provisions 
concerning  the  participation  of 
handicapped  persons  in  the 
establishment  of  transportation  services 
for  their  use  and  for  monitoring  by  the 
Department  of  recipients'  compliance 
with  section  504  requirements.  This 
proposed  rule  includes  provisions 
carrying  out  these  new  substantive  and 
procedural  requirements  of  the  statute. 

The  version  of  section  317(c)  that  the 
Senate  originally  passed  was  stronger 
than  the  language  the  Congress 
eventually  enacted,  requiring  "minimum 
criteria  for  each  recipient ...    to 
provide  handicapped  and  elderly 
individuals  with  transportation  services 
that  such  individuals  can  use  and  that 
are  the  same  as  or  comparable  to  those 
which  the  recipient  provides  to  the 
general  public"  (emphasis  added).  Of 
the  two  requirements  that  this  version 
imposed — minimimi  criteria  for  the 
provision  of  service  and  "same  or 
comparable"  service — the  final  version 
of  the  section  retained  only  the  former. 
The  "same  or  comparable"  formulation 
was  dropped  by  the  Conference 
Committee.  It  is  reasonable  to  interpret 
this  deletion  to  mean  that  the  "minimum 
criteria"  required  by  the  final  version  of 
the  section  do  not  have  to  result  in 
service  for  handicapped  persons  that  is 
the  same  as  or  comparable  to  that 
provided  the  general  public 

Section  317(c)  is  the  latest  and  most 
definitive  instruction  by  Congress  to  the 
Department  concerning  the  regulatory 
requirements  the  Department  much 
impose  with  respect  to  mass  transit 
services  for  handicapped  and  elderly 
individuals.  The  proposed  rule  is 
intended  to  implement  this 
Congressional  instruction.  Section  317(c) 
does  not  amend  section  504  or  diminish 
the  nondiscrimination  obligation  of 
recipients  under  section  504.  As 
coordinator  of  section  504  enforcement 
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pursuant  to  Executive  Order  12250.  DOJ 
has  approved  the  proposed  rule. 

SectioD-by-SectioD  Analysis 

Section  27.77(a)  Certification 

Subparagraph  (1)  provides  that,  as 
under  the  interim  final  rule,  each 
recipient  of  Federal  financial  assistance 
for  capital  or  operating  expenses  of 
urban  mass  transportation  systems 
(under  sections  3,  5,  9.  and  9A  of  the 
Urban  Mass  Transportation  Act- 
recipients  of  funds  only  under  section  18 
would  be  treated  separately]  would  be 
required  to  certify  to  the  Urban  Mass 
Transportation  Administration  (UMTA) 
that  it  is  complying  with  the  rule.  In  this 
case,  compliance  means  having  in  effect 
a  program  for  the  provision  of 
transportation  services  to  handicapped 
and  elderly  individuals.  The  certification 
acceptance  approach  is  designed  to 
reduce  administrative  burdens  and 
delays  associated  with  a  requirement  for 
prior  approval  of  a  program  by  the 
Department.  The  certification  must  state 
that  the  recipient  has  met  all  procedural 
and  substantive  requirements  set  forth 
in  the  rest  of  this  section. 

Subparagraph  (2)  states  the 
certification  requirement  for  recipients 
only  of  section  18  funds.  This 
requirement  would  be  the  same  as  under 
the  existing  regulation.  The  Department 
is  proposing  to  retain  this  relatively  less 
burdensome  requirement  because 
section  18  recipients  tend  to  be  small 
entitites — small  cities  and  rural 
jurisdictions.  Consistent  with  the 
policies  of  the  Regulatory  Flexibility 
Act,  the  Department  believes  it 
appropriate,  in  this  situation,  to  impose 
fewer  substantive  and  procedural 
burdens  on  these  recipients.  In  addition, 
many  section  18  recipients  are  likely  to 
be  called  upon  to  serve  only  a  few 
handicapped  persons. 

Section  18  recipients  have  an 
obligation  under  this  subparagraph  to 
provide  service  for  handicapped 
persons,  but,  given  the  nature  of  small 
cities  and  rural  areas,  it  is  probable  that 
they  can  provide  this  service  on  an 
informal  basis  without  the  more 
elaborate  substantive  and  procedural 
requirements  imposed  on  larger  urban 
areas.  Section  18  certifications  would  be 
sent  to  the  Federal  Highway 
Administrator  rather  than  the  UMTA 
Administrator  because  the  Secretary 
has  delegated  primary  responsibility  for 
administering  the  section  18  program  to 
the  Federal  Highway  Administration. 
The  Department  seeks  comment  on 
whether  this  approach  to  section  18 
recipients  is  appropriate.  We  request 
that  commenters  favoring  a  different 
approach  make  suggestions  concerning 


how  the  Department  can  be  responsive 
to  the  situation  of  small  recipients. 

Subparagraph  (3)  provides  that  the 
certification  would  stand  for  compliance 
with  section  504,  section  16(a),  and 
section  165(b).  While  the  Department 
would  regularly  monitor  compliance 
with  the  requirements,  and  the 
Department  could  "look  behind"  the 
recipient's  certification  to  ensure  that  it 
is  delivering  the  promised  services  and 
following  the  appropriate  procedures,  a 
recipient  with  a  valid  certification 
would  normally  be  regarded  by  the 
Department  as  meeting  statutory 
requirements  with  respect  to  the 
provision  of  transportation  services  to 
handicapped  persons. 

Section  27.77(b)  Types  of  Service 

The  Department  is  fully  committed  to 
the  policy  of  allowing  each  local  area  to 
determine  the  kind  of  transportation 
service  for  handicapped  persons  that 
best  fits  its  circumstances.  The 
department  is  aware  that  no  one  kind  of 
service  is  right  for  all  areas.  At  the  same 
time,  section  317(c)  requires  minimum 
criteria  for  the  provision  of  service  to 
handicapped  persons.  In  this  paragraph, 
the  Department  proposes  three 
alternative  ways  that  recipients  can 
meet  their  obligation  to  provide 
transportation  services  for  handicapped 
persons.  Whatever  choice  a  recipient 
made,  it  would  have  to  ensure,  subject 
to  the  cost  limit  of  paragraph  (d),  that 
the  service  it  provided  met  the  service 
criteria  of  paragraph  (c). 

Subaragraph  (1)  permits  recipients  to 
choose  to  make  50  percent  of  its  fixed 
route  bus  service  accessible.  To  meet 
this  requirement,  a  recipient  would  have 
to  ensure  that  half  of  the  buses  it  has  on 
the  street  during  both  peak  (i.e.,  rush 
hour)  and  non-peak  periods  are  lift- 
equipped  or  otherwise  accessible  to 
wheelchair  users  and  semiambulatory 
persons.  In  order  to  maintain  the  50 
percent  "on  the  street"  level  of  service, 
the  recipient  would  probably  have  to 
have  a  sufficient  number  of  accessible 
buses  in  its  reserve  fleet  to  substitute  for 
accessible  buses  that  were  in  the  shop 
at  a  given  time,  The  relationship  of 
accessible  bus  service  to  the  service 
criteria  is  discussed  further  in  the  last 
paragraph  of  the  discussion  of 
paragraph  (c)  below. 

One  difficult  problem  that  has  arisen 
in  the  past  is  the  use  of  lift-equipped 
buses  by  semiambulatory  persons  (e.g., 
persons  who  can  walk  with  walkers  or 
crutches  but  who  are  not  wheelchair 
users).  Some  transit  authorities  permit 
such  persons  to  use  bus  lifts.  Others, 
citing  potential  safety  and  legal  liability 
problems,  permit  only  wheelchair  users 
to  use  the  lifts.  The  Department's  policy 


has  been  to  let  transit  authorities  make 
this  decision  based  on  their  own 
evaluation  of  the  risks  involved.  The 
Department  seeks  comment  on  this  issue 
and  on  whether  the  final  regulation 
should  impose  any  requirements  or 
standards  with  respect  to  the  use  of  bus 
lifts  by  semiambulatory  persons. 

jSubparagraph  (2)  permits  recipients  to 
establish  a  paratransit  or  special 
services  system  to  provide 
transportation  for  handicapped  and 
elderly  persons.  Such  a  system  would 
provide  demand-responsive  service  by 
means  such  as  accessible  vans  operated 
by  the  recipient  or  subsidized  taxi 
vouchers. 

Recipients  are  required  to  regard  as 
eligible  for  special  service  under  this 
subparagraph  or  subparagraph  (3)  all 
handicapped  and  elderly  persons  who, 
because  of  their  handicap  or  age,  are 
unable  to  use  the  recipient's  service  for 
the  general  public.  This  requirement  has 
two  important  implications.  First,  the 
service  may  not  be  restricted  to  one  or 
more  types  of  handicapped  persons  (e.g., 
wheelchair  users),  with  other  types  of 
handicapped  persons  (e.g..  blind  or 
mentally  retarded  persons)  categorically 
excluded.  The  question  is  whether  a 
given  individual  can  use  the  recipient's 
service  for  the  general  public.  If  not 
then  he  or  she  must  be  regarded  as 
eligible  for  the  special  service. 

Second,  being  elderly  (i.e.,  over  a 
certain  age)  does  not,  by  itself,  confer 
eligibility  for  the  special  service.  The 
key  is  whether  or  not  a  particular 
elderly  person  can  use  the  service  for 
the  general  public.  If.  because  of  age,  an 
individual  is  unable  to  use  the  regular 
service — even  if  that  individual  does  not 
not  have  a  specific,  identifiable  physical 
handicap — that  individual  is  eligible  for 
the  special  service.  For  example,  some 
80  year  old  individuals  may  be  able  to 
use  the  service  for  the  general  public, 
and  some  65  year  old  individuals  may 
be  unable  to  do  so. 

The  Department  seeks  comment  on 
whether  it  is  appropriate  to  require 
recipients  to  regard  elderly  and 
handicapped  persons  not  having 
idenfifiable  mobility  handicaps  (e.g., 
mentally  handicapped  persons  whose 
inability  to  find  their  way  around  a  city 
using  the  regular  bus  system,  rather  than 
any  physical  mobiHty  handicap, 
prevents  their  using  the  transportation 
service  for  the  general  public)  as  eligible 
to  use  a  paratransit  service.  "The 
rationale  for  not  having  such  a 
requirement  could  be  that  in  a  system 
being  used  to  its  capacity,  use  of  the 
system  by  handicapped  persons  without 
mobility  handicaps  could  restrict  the 
system's  use  by  mobility  har.dicapped 
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persons.  However,  section  504  makes  no 
distinction  among  different  types  of 
handicapped  persons.  In  this  context 
we  would  point  out  that  it  would  be 
consistent  with  the  intent  of  the 
proposed  rule  for  a  recipient  to  provide 
a  combination  of  different  kinds  of 
special  services  designed  to  fit  the  needs 
of  people  with  different  sorts  of 
handicaps. 

Subparagraph  (3)  permits  recipients  to 
choose  a  mix  of  fixed  route  accessibility 
and  special  service  paratransit.  For 
example,  a  recipient  could  make  15 
percent  of  its  buses  accessible  limiting 
their  use  to  two  or  three  important 
corridors.  The  recipient  could  then 
establish  a  paratransit  system  to  cover 
other  areas  of  the  service  area.  Another 
example  of  a  mixed  system  would  be  a 
"dial-a-bus"  program,  in  which  a 
recipient  has  a  number  of  accessible 
buses  which  it  assigns  to  certain  trips  on 
a  demand-responsive  basis.  The 
accessible  fixed  route  and  special 
service  components  of  the  system,  taken 
together,  would  have  to  meet  the  service 
criteria  of  paragraph  (c). 

While  all  handicapped  or  elderly 
individuals  who  could  not  use  the 
recipient's  service  for  the  general  public 
would  be  eligible  to  use  the  paratransit 
component  of  a  mixed  service,  a 
recipient  would  not  be  required  to 
provide  duplicate  service.  If  fixed  route 
accessible  bus  service  were  provided 
between  point  A  and  point  B,  the 
recipient  would  not  have  to  provide 
paratransit  service  between  these  same 
points.  The  recipient,  consistent  with  the 
service  criteria,  would  have  to  provide 
service  between  Point  A  or  Point  B  and 
other  points  in  the  general  service  area 
not  served  by  accessible  bus  service, 
however.  The  Department  seeks 
comments  on  whether,  in  a  mixed 
system,  there  could  be  problems  with 
inconvenience  caused  by  multiple 
transfers  between  different  components 
of  the  system.  If  so,  should  the  final 
regulation  impose  limits  on  transfers  or 
use  another  mechanism  for  dealing  with 
the  problem? 

To  understand  how  this  paragraph 
would  wprk  in  practice,  one  needs  to 
understand  that  its  requirements  are 
"subject  to  the  cost  limit  of  paragraph 
(d)  of  this  section"  (the  calculation  of 
this  cost  limit  is  discussed  in  the  portion 
of  this  preamble  that  explains  paragraph 
(d)).  That  cost  limit  is  not  a  minimum 
expenditure  requirement.  If  the  recipient 
can  meet  the  requirements  of  paragraph 
(b)  while  spending  less  than  the  cost 
limit,  the  recipient  is  not  required  to 
spend  more.  Nor  is  the  cost  limit  a 
ceiling  on  the  amount  of  funds  a 
recipient  may, spend  on  transportation 


services  for  handicapped  persons.  The 
recipient  always  has  the  choice  to  spend 
more.  Rather,  the  cost  limit  is  a  ceiling 
on  the  amount  of  funds  the  recipient  is 
required  to  spend  to  comply  with  the 
requirements  of  this  paragraph.  The 
recipient  would  not  be  required  to 
achieve  full  compliance  with  paragraph 
(b)  in  a  given  year  to  the  extent  that  it 
could  not  do  so  without  exceeding  the 
cost  limit.  Within  the  cost  limit,  the 
Department  expects  recipients  to  meet 
their  obligations  to  provide 
transportation  to  handicapped  persons 
in  the  most  cost-effective  way  possible. 

A  few  hypothetical  examples  may 
explain  how  the  cost  limit  would  affect 
the  requirements  of  paragraph  (b).  The 
Hypothetical  Area  Transit  System 
(HATS)  is  an  imaginary  UMTA 
recipient.  For  fiscal  year  (FY)  1984,  its 
cost  limit  is  $319,500.  At  the  present 
time,  HATS  has  no  accessible  buses 
among  its  fleet  of  150  buses  (all  of  which 
are  in  use  during  the  area's  hypothetical 
rush  hour)  and  does  not  operate  a 
paratransit  service. 

Under  subparagraph  (1).  HATS  could 
choose  to  make  50  percent  of  its  buses 
accessible.  In  FY  1984.  HATS  is 
planning  to  buy  30  new  buses  to  replace 
an  equal  number  of  older  vehicles.  It 
costs  HATS  an  additional  $12,000  to 
have  the  manufacturer  add  a  lift  to  each 
bus.  If  HATS  decides  to  order  lifts  for  all 
its  new  buses,  the  cost  will  come  to 
$360,000.  The  incremental  cost  of 
maintaining  a  lift-equipped  bus  for  year 
is  $1,000.  Therefore,  the  cost  of  buying 
and  maintaining  30  lift-equipped  bused 
for  FY  1984  would  be  $390,000.  This 
figure  exceeds  the  cost  limit  by  $70,500. 
HATS  is  not  required  to  spend  this 
$70,500  in  FY  1984. 

HATS  could  voluntarily  spend  the 
entire  $390,000.  However,  it  also  has  the 
option  (among  others)  of  buying  lifts  on 
only  24  of  the  30  new  buses,  thereby 
saving  $78,000.  If  it  did  so,  its  total 
expenditures  for  the  year  would  be 
$312,000.  Since  HATS  does  not  yet  have 
50  percent  of  its  buses  accessible,  it 
would  be  required  to  use  the  $7,500  to 
ensure  that  it  would  meet,  as  closely  as 
possible,  the  service  criteria  with  its 
existing  bused  or  on  other  expenditures 
allowable  under  paragraph  (e)  of  the 
regulation  (e.g.,  marketing  for  the 
accessible  service,  training  for  drivers) 
relating  to  the  provision  of  accessible 
service. 

Of  course.  HATS  could  choose, 
subject  to  the  pubUc  participation 
requirements  of  paragraph  (g)  of  the 
regulation,  to  buy  fewer  buses  and 
spend  more  on  marketing,  training,  and 
other  allowable  administrative  costs. 
The  Department  stresses,  however,  that 


recipients'  efforts  should  be  directed 
toward  "on  the  street  service."  While 
training,  marketing  and  other 
administrative  activities  are  important 
recipients  should  not  overemphasize 
them  at  the  expense  of  actually 
providing  accessible  transportation 
services.  The  Department  would 
examine  the  balance  between 
administrative  expenses  and  8er\'ice 
provision  in  programs  submitted  to  the 
Department  under  paragraph  (g). 

The  Department  seeks  comment  on 
one  possible  variation  to  this  scheme. 
The  rule  could  permit  recipients  to  take 
credit  for  their  expenditures  above  the 
cost  limit  in  the  following  two  or  three- 
year  period.  In  the  above  example. 
HATS  could  order  lifts  on  all  30  of  the 
buses  it  buys  in  FY  1984,  adding  the 
amount  in  excess  of  its  cost  limit  for  that 
year  to  its  allowable  expenditiu«s  for 
FY  1985.  HATS  would  not  however,  be 
permitted  to  spend  less  than  its  cost 
limit  in  FY  1984  (because  it  has  not  yet 
reached  50  percent  accessibihty)  and 
compensate  by  higher  expenditiires  in 
subsequent  years.  Is  this  idea  consistent 
with  the  "prevention  of  undue  hardship" 
rationale  for  the  cost  limit?  Is  it  or  some 
other  averaging  scheme  workable?  If 
such  provision  is  adopted,  should  the 
Department  set  limits  on  the  degree  of 
averaging  that  should  occur,  in  order  to 
prevent  undue  fluctuations  in  levels  of 
support  for  service? 

HATS  would  be  required  to  make 
expenditures  up  to  its  cost  limit  every 
year  until  the  50  percent  accessibility 
level  was  reached.  Once  having  reached 
that  level  (e.g..  75  buses)  HATS  would 
only  be  required  to  spend  the  funds 
needed  to  maintain  the  lifts  (e.g.,  $75,000 
per  year),  administer  the  system  (e.g.. 
marketing  or  training  related  to  the 
accessible  bus  service)  plus  whatever 
amount  was  needed  to  replace  wom- 
out-lift-equipped  buses  with  new  lift- 
equipped  buses  on  a  one-for-one  basis. 
The  fact  that  this  amount  was 
substantially  below  the  cost  limit  for 
any  year  would  not  mean  that  HATS 
would  have  to  spend  more. 

During  the  years  before  HATS 
reached  the  50  percent  level,  it  would  be 
required  to  provide  service  to 
handicapped  persons  with  the  buses  it 
had.  HA'TS  would  design  this  service  in 
consultation  with  handicapped  persons 
and  organizations  representing  them  as 
part  of  the  public  participation  process 
required  by  subparagraphs  (g)(l)-(4)  of 
this  section.  One  of  the  issues  the 
recipient  should  discuss  as  part  of  this 
consultation  process  is  the  tradeoff 
between  immediate  provision  of  usable 
transportation  and  the  buildup  of  the 
final  accessible  system.  For  example,  a 
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recipient  could  buy  fewer  accessible 
buses  each  year  (resulting  in  a  longer 
period  of  time  before  the  SO  percent 
level  was  reached)  and  spend  some  of 
its  funds  on  a  transitional  special 
services  system  which  would  provide, 
during  the  early  years  of  the  system, 
more  rides  to  handicapped  individuals. 
The  Department  seeks  comment  on 
whether  the  final  rule  should  include 
any  provisions  governing  this  kind  of 
trade-off. 

Under  subparagraph  (2).  HATS  could 
choose  to  estabUsh  a  special  service 
system,  the  Hypothetical  Area 
Paratransit  Service  (HAPS).  For  FY  1984. 
the  capital  and  operating  costs  of 
HAPS— assuming  it  met  all  service 
criteria— would  be  $400,00a  But  HATS 
is  required  to  spend  only  $319,500. 
HATS  could  voluntarily  spend  the  entire 
$400,000.  If  it  does  not  choose  to  do  so. 
HATS  could  make  trade-offs  among  the 
various  service  criteria  to  the  point 
where  the  combined  capital  and 
operating  costs  of  HAPS  fell  to  $319,500. 
For  example,  if  HAPS  did  not  operate  on 
evenings  and  weekends,  established 
some  restrictions  on  trip  purpose,  and 
charged  fares  a  dollar  higher  than 
regular  bus  service,  HAPS  could  reduce 
capital  and  operating  outlays  by  $80,500. 
HATS  would  use  the  pubUc 
participation  process  to  obtain  the  views 
of  handicapped  persons  and  their  groups 
concerning  these  trade-offs.  On  the 
other  hand,  if  HAI^  could  meet  all 
service  criteria  for  $250,00a  HAPS 
would  not  have  to  spend  another  $69,500 
to  come  up  to  the  cost  limit. 

Under  subparagraph  (3),  HATS  could 
use  accessible  buses  on  two  major 
routes  and  use  HAPS  to  cover  the 
remainder  of  the  service  area.  If  HATS 
bought  eight  lift-equipped  buses  toward 
this  end  in  FY  1984,  it  would  spend 
$104,000  (including  maintenance]  on  the 
accessible  bus  portion  of  its  mixed 
service.  HATS  would  not  be  required  to 
spend  more  than  $215,500  on  its  HAPS 
paratransit  service  in  this  case.  If  the 
cost  of  meeting  all  service  criteria  for 
the  HAPS  service  exceeded  $215,500, 
HATS  could  again  make  trade-offs 
among  the  service  criteria  to  bring  costs 
down  to  this  level.  In  deciding  on  the 
service  and  resource  allocation  mixes 
between  accessible  bus  and  HAPS 
service,  as  well  as  in  deciding  the 
service  criteria  trade-offs  in  the  HAPS 
component  of  the  mix,  HATS  would 
Dbtain  the  views  of  handicapped 
sersons  and  their  organizations  through 
Jie  public  participation  process. 

This  portion  of  the  rule  speaks  in 
'erms  of  bus  and  special  services. 
Where  accessible  rail  systems  exist,  it 
would  make  sense  for  recipients  to 


integrate  their  accessible  bus  or 
paratransit  service  «nth  the  accessible 
rail  service.  As  pointed  out  in  the 
discussion  of  the  cost  limit,  however, 
costs  of  accessibility  modifications  to 
rail  systems  required  by  the 
Architectural  Barriers  Act  of  1968  could 
not  be  counted  toward  the  cost  limit 

In  addition,  the  three  alternatives  for 
meeting  section  504  requirements 
proposed  in  this  paragraph  do  not 
direcUy  address  one  situation  that  may 
exist  in  some  parts  of  the  country.  The 
Department  seeks  comment  on  what,  if 
anything,  the  regulation  should  provide 
with  respect  to  commuter  rail  operations 
that  extend  beyond  normal  mass  transit 
service  areas  and  that,  in  some  cases, 
may  not  be  operated  by  agencies  that 
have  regular  mass  transit  systems.  For 
example,  Maryland  DOT  operates  a 
commuter  rail  service  between 
Brunswick,  Maryland  and  Washington, 
D.C.  This  service  extends  far  beyond  the 
service  areas  for  the  Washington 
Metropolitan  Area  Transit  Authority's 
bus  and  rapid  rail  systems. 

If  a  special  provision  for  commuter 
rail  operations  is  included  in  the  final 
rule,  it  could  take  a  number  of  different 
forms.  For  example,  it  could  require 
certain  rail  vehicles  and  key  stations  to 
be  made  accessible  (similar  to  the 
commuter  rail  provision  of  the 
Department's  1979  rule).  It  could  require 
special  service  (e.g..  accessible  vans) 
running  along  commuter  rail  routes 
during  morning  and  evening  rush  hours. 
It  could  allow  commuter  rail  operators 
to  choose  among  these  or  other  options. 
The  Department's  regulatory  impact 
analysis  discusses  the  potential  costs  of 
some  of  these  options. 

Section  27.77(c)  Service  Criteria 

This  paragraph  Usts  six  service 
criteria  which  special  service  systems 
under  subparagraphs  (b)  (2)  and  (3)  are 
required  to  meet.  As  mentioned  in  the 
discussion  of  paragraph  (b),  the 
requirement  to  meet  these  criteria  is 
subject  to  the  cost  limit  of  paragraph  (d). 
Recipients  have  a  responsibility  to  meet 
these  criteria  in  a  sensible  manner  that 
maximizes  the  utihty  of  transportation 
services  to  their  users.  The  UMTA 
Administrator  would  not  accept  a 
certification  of  a  program  that,  while 
technically  meeting  the  criteria,  was  not 
compatible  with  the  objectives  of  this 
regulation  (e.g..  a  system  that  met  all 
criteria  for  only  ei^t  months  out  of  the 
year  and  did  not  operate  during  the  rest 
of  the  year). 

The  first  criterion  is  that  the  service 
shall  be  available  to  handicapped 
persons  throughout  the  same  general 
service  area  as  the  recipient's  service 
for  the  general  pubUc  Generally 


speaking,  if  a  member  of  the  pubhc  can 
get  to  a  given  location  by  fixed  route 
service,  the  special  service  should  take  a 
handicapped  user  there. 

The  Department  seeks  comments  on 
bow  the  regulation  should  treat  service 
that  extends  substantially  beyond  the 
normal  urban  service  area.  For  example, 
Baltimore's  regular  bus  service  covers 
the  City  of  Baltimore  and  Baltimore 
Ck)unty.  which  surrounds  the  city. 
However,  there  are  extended  commuter 
bus  runs  to  locations  such  as  Anna[>olis, 
about  40  miles  away  from  downtown 
Baltimore.  Under  the  proposed  rule,  the 
recipient  would  cover  these  routes  if  it 
could  do  so  %vithin  the  cost  cap.  If  not. 
the  coverage  of  these  routes  could  be 
one  of  the  factors  involved  in  a  tradeoff 
with  other  demands  on  resources. 
Should  the  final  rule  include  any  special 
provision  concerning  this  situation? 

The  second  criterion  is  that  the 
special  service  be  available  on  the  same 
days  and  during  the  same  hours  as  the 
recipient's  service  for  the  general  public. 
If  the  recipient's  regular  bus  service,  for 
example,  runs  evenings  and  weekends, 
so  should  the  special  service. 

The  third  criterion  is  that  the  fare  for 
a  handicapped  person  using  the  special 
service  be  comparable  to  the  fare  for  a 
member  of  the  general  public  using  the 
recipient's  regular  service.  These 
comparable  fares  can  vary,  as  do  the 
fares  for  the  general  public,  with  the 
length  of  the  trip  and  time  of  day  (e.g.. 
rush  hour  vs.  non-peak).  By  saying 
"comparable"  fares,  the  Department 
does  not  mean  "identical"  fares.  Any 
variance  between  special  service  and 
regular  service  fares  should  be  relatively 
small,  however,  and  be  justifiable  in 
terms  of  actual  differences  between  the 
two  kinds  of  service  provided  by  the 
recipient. 

In  existing  special  service  systems,  it 
is  common  for  transportation  to  be 
restricted  to  certain  purposes,  such  as 
medical  treatment  or  commuting  to 
work.  Travel  for  other  purposes  is  not 
provided  or  is  provided  only  after  all 
demand  for  trips  for  the  priority 
purposes  is  satisfied.  These  restrictions 
or  priorities  do  not  apply  to  the  general 
pubUc's  use  of  the  recipient's  regular 
service.  The  fourth  criterion  prohibits 
the  establishment  of  such  restrictions  or 
priorities  based  on  trip  purpose. 

One  of  the  major  inconveniences  of 
using  many  existing  demand-responsive 
systems  is  the  long  period  of  time  that 
elapses  between  a  request  for  service 
and  the  arrival  of  a  vehicle.  This  waiting 
period — which  can  be  48  or  72  hours  in 
some  cases — is  far  longer  than  a 
member  of  the  general  pubUc  must  wait 
for  pubhc  transportation.  The  fifth 
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criterion  would  limit  this  waiting  period 
to  a  "reasonaUe  time."  This  reasonable 
advance  notification  time  would  be 
determined  by  the  recipient  after 
obtaining  the  views  of  handicapped 
persons  and  their  organizations  through 
the  public  participation  process.  Since 
shorter  response  times  cost  the  system 
more,  the  precise  length  of  the  maximum 
response  time  is  one  of  the  "trade-offs" 
that  recipients  and  handicapped  users 
should  discuss  as  recipients  establish 
their  programs.  The  Department  seeks 
comment  on  whether  there  should  be  a 
regulatory  maximum  waiting  period  and. 
if  so.  what  it  should  t>e. 

The  sixth  criterion  prohibits  the  use  of 
waiting  lists.  Some  systems  limit  the 
availabihty  of  service  to  a  certain 
number  of  users.  All  other  eligible 
potential  users  are  placed  on  a  waiting 
list,  and  receive  no  service  at  all.  This 
criterion  would  require  the  special 
service  system  to  have  sufficient 
capacity  to  serve  all  eligible  users. 

The  context  of  this  discussion  of 
service  criteria  has  been  a  special 
services  system.  However,  the  service 
criteria  also  apply  to  the  other  options 
recipients  can  choose.  An  accessible 
fixed  route  bus  system,  for  example, 
would  meet  some  criteria  (e.g.. 
comparable  fares,  no  waiting  lists) 
almost  automatically.  On  the  other  I 
hand,  buses  could  be  assigned  to 
various  routes  and  trips  in  a  way  that 
might  not  result  in  accessible  service 
that  covered  the  same  service  area  as 
the  recipient's  service  to  the  general 
public  or  operated  during  the  same 
hours  on  aU  routes.  Accessible  buses 
could  be  scheduled  on  routes  in  a  way 
that  would  result  in  long  waiting  periods 
for  handicapped  users  (the  waiting  time 
criterion  would  refer  to  scheduling 
intervals  rather  than  advance 
notification  in  an  accessible  bus 
system). 

Accessible  bus  service  would  have  to 
be  designed  to  meet  the  criteria  that 
were  not  met  automatically,  subject  to 
the  cost  limit.  The  Department  seeks 
comment  on  the  relationship  of  the 
service  criteria  to  accessible  fixed  route 
bus  service,  particularly  with  respect  to 
the  recipient's  obligations  in  situations 
in  which  its  accessible  bus  service 
(either  before  or  after  the  50  percent 
accessibility  level  were  reached)  did  not 
meet  all  service  criteria. 

Section  27.77(d)  Limitation  on  Costs  to 
Recipients 

In  APTA  V.  Lewis,  the  Court  while    . 
suggesting  that  the  Department  could 
require  recipients  to  take  modest 
affirmative  steps  to  meet  the  needs  of 
handicapped  persons,  said  that  the 
Department's  1979  rule  exceeded  the 


Department's  authority  under  section 
504.  The  primary  reason  for  this 
conclusion  was  that  the  1979  rule 
imposed,  in  the  Court's  view,  extremely 
high  financial  burdens  on  recipients. 

The  Court  relied  on  the  Supreme 
Court's  holding  in  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979).  that  section  504  does  not 
require  program  modifications  that 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program,  the  Supreme  Court 
also  stated  in  this  case  that  section  504 
does  not  require  modifications  that 
would  result  in  "undue  financial  and 
administrative  burdens." 

Paragraph  (d)  is  intended  to  apply  the 
principles  stated  in  these  cases  to  the 
Department's  section  504  regulation.  The 
paragraph  is  intended  to  ensure  that 
compliance  with  the  regulation  does  not 
necessitate  fundamental  alteration  to 
recipients'  programs  or  impose  undue 
financial  or  administrative  burdens.  A 
fundamental  alteration  of  recipients' 
programs,  and  the  related  undue  finacial 
burdens,  are  not  required  to  comply  with 
the  nondiscrimination  mandate  of 
section  504.  the  absence  of  a  provision 
of  this  kind  could  cause  the  regulation  or 
enforcement  action  under  the  regulation 
to  be  subject  to  successful  legal 
challenge.  Such  a  result,  and  the 
consequent  uncertainty  about  the  duties 
of  recipients,  would  benefit  no  one. 

It  should  be  emphasized  that  this 
provision  is  not  intended  to  judge  the 
value  of  handicapped  persons  or  weigh 
the  cost  of  an  accommodation  to  a 
recipient  against  the  benefit  to  a 
handicapped  person.  The  Department 
proposes  this  provision  in  recognition  of 
the  boundaries  to  the  section  504 
obligations  of  recipients  articulated  in 
the  Davis  and  APTA  cases.  In  the 
Department's  view,  it  is  a  reasonable 
administrative  mechanism  for  ensuring 
the  recipients'  obligations  under  the  rule 
do  not  go  beyond  those  boundaries. 

The  Department  makes  two 
alternative  proposals  for  this  cost  hmit. 
Both  these  proposals  are  based  on  a 
review  by  the  Department  of  a  special 
ser\'ices  program  operated  in 
Milwaukee.  Wisconsin.  The  Department 
also  looked  at  special  service  systems  in 
other  areas,  and  decided  to  use  the 
Milwaukee  system  as  a  model  because 
it  appeared  to  meet  many  (though  not 
all)  of  the  service  criteria  proposed  in 
the  rule  at  a  cost  that  did  not  impose  an 
undue  financial  hardship.  The 
percentages  discussed  in  the  two 
alternative  cost  limit  proposals  are 
approximately  the  percentages  of 
LTMTA  assistance  to  Milwaukee  and  the 
Milwaukee  transit  provider's  operating 
budget  repectively.  expended  on 
Milwaukee's  special  service  system. 


The  Department  recognizes  that 
Malwaukees's  experience  may  not 
necessarily  be  representative  of  that  of 
other  transit  authorities.  The  cost  of 
providing  service  in  other  cities  could 
differ.  The  Department  would  like  to 
receive  comments  and  cost  information 
from  other  areas  in  connection  with 
estabUshing  a  cost  limit  that  will  be  as 
widely  applicable  as  possible.  The 
Department  believes  that  it  is  important 
to  have  as  broad  and  deep  a  set  of  data 
as  possible  to  help  us  make  a  decision 
on  the  appropriate  cost  limit  (if  this 
concept  is  retained  for  the  final  rule) 
and  the  relationship  of  expenditure 
levels  to  the  adequacy  of  services. 
Consequently,  we  are  interested  in 
receiving  as  much  comment  and 
information  as  possible  on  this  matter. 

The  first  alternative  is  to  limit  each 
recipient's  obligation  to  make 
expenditxu^s  in  a  given  fiscal  year  to  7.1 
percent  of  the  annual  average  amount  of 
Federal  financial  assistance  it  has 
received  for  mass  transportation 
purposes  over  the  current  and  the 
previous  two  fiscal  years.  By  tying  the 
cost  limit  to  Federal  financial 
assistance,  this  approach  would  respond 
to  concerns  about  the  equity  of  Federal 
requirements  for  expenditures  that  are 
not  proportional  to  actual  assistance 
received.  Hiis  consideration  may  be 
especially  important  in  light  of  current 
Federal  budget  limitations. 

The  second  alternative  is  to  limit  a 
recipient's  costs  to  3.0  percent  of  the 
recipient's  average  operating  budgets, 
from  whatever  source  derived,  over  the 
current  and  previous  two  fiscal  years. 
Since  operating  budgets  may  fluctuate 
less  than  Federal  assistance,  this 
approach  jnight  provide  more  stability  ii 
funding  levels  for  the  recipient's 
program  of  transportation  services  for 
handicapped  persons. 

In  addition  to  soliciting  comments  on 
the  relative  merits  of  these  two 
alternative  approaches,  we  also  request 
that  commenters  pro\'ide  suggestions, 
based  on  their  own  experience  if 
possible,  of  what  an  appropriate 
percentage  level  for  either  approach 
would  be.  We  also  seek  suggestions  for 
cost  limit  approaches  other  than  the  two 
set  forth  here.  Combinations  of  cost  limit 
approaches  might  also  be  possible  (e.g., 
the  greater,  or  lesser,  amount  derived  by 
applying  the  two  criteria  discussed 
above). 

The  Department  also  seeks  conunents 
on  whether  greater  specification  of  the 
bases  (UMTA  financial  assistance, 
operating  budget)  from  which  the  cost 
limits  would  be  calculated  would  be 
desirable.  For  example,  are  there  a 
standard  set  of  items  which  should  be 
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regarded  ••  part  of  a  red]Hent't 
operating  bodget?  Are  there  aome 
UMTA  funding  aouroes  that  should  not 
go  into  the  calculation?  Should  there  be 
a  specified  way  of  hiifM<Hng  unusual 
funding  situatioas  (e.g.,  and  unusually 
heavy  infusion  of  Federal  funds 
connected  with  the  construction  of  a 
new  tail  system)  that  could  distort  the 
funding  base  for  transportation  for 
handicapped  persons? 


The  following  example  ilhistrates  how 
the  cost  limit  calculations  would  turn 
out,  beginning  widi  FY  1964.  The  table 
shows  imaginary  operating  budget  and 
DOT  finandal  assistance  figures  for 
HATS.  The  right-hand  columns  show  the 
HATS  cost  limits  calculated  according 
to  Alternative  1  (7.1  percent  of  DOT 
financial  assistance)  and  Alternative  2 
(3.0  percent  of  operating  budget). 
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The  cost  limits  were  calculated  by 
averaging  the  operating  budget  or 
financial  assistance  figures  for  the  fiscal 
year  in  question  and  the  two  previous 
fiscal  years  and  taking  the  appropriate 
percentage  of  the  result  For  example, 
the  alternative  2  cost  limit  for  FY  1984 
was  3.0  percent  of  $12  million,  the 
average  of  the  HATS  operating  budgets 
for  FY  1982-1984. 

In  this  example,  the  alternative  2  cost 
limit  always  turned  out  higher  than  the 
alternative  1  cost  limit.  This  was 
because  of  the  relationship  between  the 
hypothetical  HATS  op>erating  budget 
and  DOT  assistance  amounts.  This 
relationship  may  not  be  at  all  typical  of 
real  transit  authority  situations  (it  is  not 
the  same  as  the  situation  in  Milwaukee, 
for  instance).  The  Department  requests 
that  recipients  commenting  on  the 
proposed  rule  inform  the  Department  of 
the  relationship  between  the  two  figures 
in  their  cases. 

The  cost  limits  under  either 
alternative  would  be  higher  in  the 
example  if  one  took  the  appropriate 
percentage  of  the  operating  budget  or 
financial  assistance  for  the  current  fiscal 
year  alone,  rather  than  of  the  average  of 
the  current  fiscal  year  with  the  two 
previous  fiscal  years  (though  there  are 
conceivable  circumstances  in  which  this 
would  not  be  true).  The  averaging 
approach,  however,  allows  for  greater 
predictability  and,  particularly  with 
respect  to  the  Federal  assistance 
approach,  greater  stability.  The 
Department  seeks  comments  fiom 
interested  parties  making  detailed 
recommendations  on  how  these 
caluclations  can  best  be  made. 

Section  27.77(e)  Eligible  Project 
Expenses 

Paragraph  (e)  describes  the  types  of 
expenditures  which  may  or  may  not  be 


counted  toward  calculating  the  cost 
limit  efi^ort  criterion.  The  eligible  and 
ineligible  expense  categories  are  taken, 
with  minor  modifications,  from 
Appendix  A  of  the  current  interim  final 
rule.  The  Department  seeks  comments 
on  these  eligible  and  ineligible 
expenses. 

The  Department  caUs  die  public's 
attention  to  three  provisions  of  this 
paragraph  in  particular.  Subparagraph 
{e)(l)(i)  permits  the  recipient  to  count 
the  incremental  costs  of  operating 
accessible  rolling  stock.  Subparagraph 
(e)(l)(iii)  allows  the  incremental  capital 
costs  of  accessible  rolling  stock.  In  most 
cases,  the  accessible  roUhig  stock  in^ 
question  will  be  lift-equipped  buses. 
However,  for  recipients  who  have 
accessible  rail  systems,  the  incremental 
costs  of  buying  and  operating  accessible 
rail  vehicles  could  also  be  counted.  For 
purposes  of  this  subparagraph,  rail 
vehicles  would  not  be  regarded  as 
accessible  unless  they  formed  part  of  an 
accessible  rail  system  that  handicapped 
persons  could  use.  We  emphasize  that 
the  allowable  costs  are  the  incremental 
costs  of  buying  and  operating  accessible 
vehicles  (i.e.,  the  cost  of  equipping  a  bus 
with  a  bfi  not  the  whole  cost  of  the 
bus).  Only  costs  which  could  be 
specifically  identified  and  reasonably 
attributed  to  accessibility  would  be 
allowable. 

Subparagraph  (e)(2)(i)  provides  that 
the  cost  of  constructing  or  modifying 
fixed  facilities  in  order  to  comply  with  a 
requirement  of  the  Department's 
regulation  or  a  requirement  unde  the 
Architectural  Barriers  Act  of  1968  are 
not  eligible  expenses,  unless  the 
construction  or  modification  relates 
directly  to  the  provision  of 
transportation  services  that 
handicapped  persons  can  use. 


One  difference  between  this 
paragraph  and  Appendix  A  results  fiom 
the  fact  that  Appendix  A  dealt  with  a 
minimum  expenditure  criterion.  To  meet 
this  criterion,  expenditures  by  parties 
other  than  the  recipient  could  be 
counted.  However,  the  purpose  of  the 
cost  limit  is  to  prevent  die  recipient 
itself  from  having  to  make  unreasonably 
large  expenditures.  Therefore,  only 
expenditures  by  the  recipient  itself 
count  in  calculating  the  cost  limit 

Section  27.77(f)  Provision  of  Service 

Paragraph  (f)  is  an  important 
statement  of  the  recipient's 
responsibihty  to  provide  actual 
transportation  service  to  handicapped 
persons.  To  fulfill  its  committment  to 
provide  transportation  service  according 
to  its  program,  the  recipient  cannot 
avoid  its  responsibility  by  planning 
service  on  paper  and  failing  to  provided 
it  in  the  streets.  If  a  recipient  certifies 
that  it  has  a  program  for  providing 
transportation  services,  but  does  not 
maintain  and  deploy  accessible 
vehicles,  train  drivers  and  other 
personnel,  and  administer  its  program 
(e.g.,  provide  information  and  assistance 
to  handicapped  persons  and  establish 
usable  means  of  communications  with 
respect  ot  using  the  service)  so  that  the 
service  is  actually  provided  as  die 
program  promises,  then  the  recipient  is 
not  in  comphance  with  this  regulation, 
for  example,  a  recipient  that  chose  to 
comply  with  the  regulation  by  making  50 
percent  of  its  buses  accessible  would 
not  be  in  compliance  with  this 
paragraph  if,  after  buying  lift-equipped 
buses,  it  failed  to  maintain  them  in 
operating  condition. 

Section  27.77(g)  Procedural 
requirements 

Paragraph  (g)  sets  forth  several 
procedural  requirements.  One  of  these  is 
that  there  be  consultation  with 
handicapped  individuals  and  groups 
representing  them  as  part  of  a  public 
participation  process  for  developing  the 
program  for  transporting  the 
handicapped  persons.  Handicapped 
people,  public  and  private  health  and 
welfeure  agencies,  and  groups 
representing  handicapped  persons 
should  be  meaningfully  involved  in 
planning  efforts  to  meet  recipients' 
requirements  under  this  proposed  rule. 
Otherwise,  effective  project 
development  is  unlikely. 

At  least  one  public  hearing  would  be 
required  as  part  of  this  process.  This 
public  hearing  would  not  necessarily 
need  to  be  a  special  hearing  called  just 
to  consider  the  recipient's  program.  As 
long  as  the  concerns  of  the  public 
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(especially  handicapped  persons)  about 
the  program  could  be  fully  addressed, 
the  Department  would  not  object  to 
combining  this  hearing  with  any  other 
timely  UKfTA-required  hearing  (e.g.,  the 
public  comment  and  hearing  process 
required  under  section  9(f)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended).  In  order  to  permit 
handicapped  persons  to  participate  as 
required  by  section  23.67  of  the 
Department's  existing  section  54 
regulation,  recipients  must  schedule 
hearings  in  accessible  facilities  and 
publicized  the  hearings  in  a  way  to 
reach  persons  with  hearing  and  vision 
impairments  (e.g.,  large  print  notices, 
radio  advertisements,  etc  for  visually 
impaired  persoos;  notices  sent  to 
organizations  representing  or  serving 
people  with  vision  or  hearing 
impairments).  In  addition,  a  sign 
language  interpreter  for  hearing- 
impaired  persons  should  be  provided  at 
a  hearing  if  one  has  been  requested  or  if 
it  is  reasonable  to  expect  that  hearing- 
impaired  persons-will  attend. 

In  addition  to  the  public  hearing,  there 
must  be  notice  (again,  a  notice  that 
reaches  hearing  and  vision  imaired 
persons)  and  an  opportunity  for  written 
comment  on  the  recipient's  program 
proposal.  Under  the  proposal,  the  pubUc 
would  be  given  60  days  to  submit 
written  comments  on  the  recipient's 
proposed  program.  There  would  have  to 
be  at  least  30  days  advance  notice  of  the 
public  hearing,  which  would  take  place 
sometime  during  the  second  half  of  the 
60-day  public  comment  period.  The  local 
Metropolitan  Planning  Organization 
(MPO).  where  one  exists,  must  also  have 
the  opportunity  to  comment  on  the 
proposed  program. 

One  of  the  subjects  which  the 
Department  believes  it  is  relevant  for 
transit  authorities  to  discuss  as  part  of 
the  public  participation  process  is  the 
effect  of  changes  in  service  patterns  on 
handicapped  or  elderly  users  of  existing 
service.  For  example,  if  a  recipient 
which  currently  has  a  paratransit 
,  system  decides  to  comply  with  this 
regulation  by  making  50  percent  of  its 
buses  accessible,  some  current  users  of 
the  paratransit  system  might  have 
difficulty  adapting  to  the  new  system. 
The  recipient  should  seek  ways  of 
making  Uie  transition  between  the  old 
and  new  service  that  would  mitigate 
hardship  to  current  users. 

The  recipient  would  be  required  to 
make  efforts  to  accommodate,  to  the 
extent  reasonable  and  consistent  with 
overall  program  objectives,  signiRcant 
comments  it  receives  from  the  MPO.  the 
public,  and  handicapped  persons  and 
organizations  representing  handicapped 


persons.  The  recipient  is  not  required  to 
accommodate  every  comment  or  even  a 
majority  of  such  comment^;  However,  it 
is  required  to  make  available  to  the 
public  a  written  explanation  of  its 
reasons  for  not  accommodating 
comments.  This  is  intended  to  ensure 
that  recipients  are  responsive  to 
signiHcant  comments,  even  those  that 
they  do  not  agree  with.  This 
"accommodate  or  explain"  requirement 
parallels  the  obligation  of  Federal 
agencies,  under  Executive  Order  12372. 
to  respond  to  concerns  from  state  and 
local  governments  on  proposed  Federal 
actions. 

The  recipient  would  have  to  complete 
its  program  planning  process  and  submit 
required  materials  to  UMTA  within  nine 
months  after  the  effective  date  of  a  final 
regulation.  The  Department  seeks 
comment  on  whether  nine  months  is  an 
appropriate  length  of  time  for  the 
planning  public  participation  process. 
There  is  no  requirement  that  the 
recipient  obtain  prior  approval  of  the 
program  from  UMTA;  sending  in  the 
certification  and  program  description 
are  sufficient.  After  reviewing  the 
description  and  certification,  UMTA 
could,  however,  require  changes  to  be 
made  in  the  program.  The  agency  could 
also  reject  the  program  as  inconsistent 
with  the  requirements  of  this  part. 

UMTA  would  review  recipients' 
submissions  as  expeditiously  as 
possible,  and  would  respond  to 
recipients  as  soon  as  possible  within  the 
90-day  period  if  problems  are 
discovered.  Any  certification  that  is  not 
rejected  or  required  to  be  changed 
within  90  days  of  its  receipt  by  UMTA 
would  be  considered  accepted.  If  the 
recipient  did  not  hear  from  UMTA 
within  this  time,  it  could  assume  that 
UMTA  had  accepted  the  submission. 
The  Adminisfrator  could  extend  this  90- 
day  review  period,  if  necessary.  It  is  not 
intended  that  such  an  extension  would 
be  open-ended.  The  letter  notifying  the 
recipient  of  the  extension — the  purpose 
of  which  is  simply  to  give  the 
Administrator  sufficient  time  to  make  a 
thorough  evaluation  of  the  recipient's 
program — would  set  a  particular  length 
of  time  (e.g.,  30  additional  days)  for  the 
extension.  During  any  such  extension, 
the  recipient  would  not  be  subject  to  a 
finding  of  noncompliance  based  on  the 
inadequacy  of  its  program. 

Subparagraph  (g)(8)  proposes  that  the 
recipient's  program  must  actually  go  into 
effect  (i.e.,  money  must  begjp  to  be  spent 
and  transportation  made  available  as 
provided  in  the  program)  on  the  first  day 
of  the  fiscal  year  (the  recipient's  fiscal 
year,  not  the  Federal  fiscal  year)  next 
following  the  date  on  which  the 


recipient's  certification  is  due  (i.e^  a 
date  nine  months  fit>m  the  effective  date 
of  the  final  regulation).  If  the 
Administrator's  90-day  (or  extended) 
review  period  had  not  ended  before  the 
first  day  of  the  fiscal  year  in  question, 
the  recipient  would  not  be  required  to 
begin  implementing  its  program  until  the 
review  period  had  ended. 

This  provision  for  the  date  on  which 
the  program  actually  goes  into  effect  is 
proposed  for  two  reasons.  Fint.  it  gives 
recipients  what  should  be  an  adequate 
start-up  or  transition  period  for  its 
transportation  service.  Second,  it  avoids 
budgeting  problems  that  recipients  might 
have  if  they  had  to  begin  a  new 
expenditure  program  in  the  middle  of  a 
fiscal  year,  particularly  given  the 
uncertainty  that  would  result  if  the 
Administrator  required  changes  in  the 
recipient's  program.  Between  the 
effective  date  of  the  regulation  and  the 
effective  date  of  the  recipient's  program, 
the  certification  provided  by  the 
recipient  under  the  present  interim  final 
rule  (and  the  transportation  provided  by 
the  recipient  pursuant  to  the  existing 
certification)  would  remain  in  effect 

The  Department  seeks  comment  on 
whether  this  method  of  determining  the 
effective  date  is  appropriate,  or  whether 
other  alternatives  would  be  better.  We 
are  interested  in  devising  a  provision 
that  avoids  undue  delay  for  the 
beginning  of  service  as  well  as  budget 
and  planning  difficulties  for  recipients. 
For  example,  the  Department  might  use 
the  Federal  fiscal  year  instead  of  the 
recipient's  fiscal  year  to  calculate  the 
starting  point  or  determine  that 
recipients  should  start  to  implement 
their  programs  a  stated  time  after 
submission,  even  if  that  fell  ih  the 
middle  of  a  fiscal  year. 
The  Department  also  generally  seeks 

comments  on  ways  of  minimiring 
administrative  burdens  resulting  from 
the  statutorily-required  public 
participation  mechanism,  particularly 
with  respect  to  small  entities. 

Section  27.77(h)  Monitoring  of  Program 
Implementation 

This  paragraph  would  require 
recipients  to  send  UMTA  an  annual 
report  detailing  the  services  provided  to 
handicapped  persons  under  its  program. 
The  contents  of  the  program  are  self- 
explanatory.  UMTA  would  designate  a 
date  each  year  on  which  the  report  of  a 
given  recipient  would  be  due.  (The  date 
would  be  the  same  each  year  for  the 
recipient"  however,  the  due  dates  would 
be  staggered  so  that  UMTA  did  not  have 
to  review  all  reports  at  the  same  time). 
This  paragraph  is  intended  to  comply 
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with  the  monitoring  requirement  of 
section  317(c). 

The  annual  report  is  intended  to  be  a 
public  document  which  the  recipient 
would  make  available  to  anyone  who 
requested  it.  In  addition,  the  Department 
seeks  commments  on  whether  the 
recipient  should  be  required  to  seek  and 
respond  to  comments  concerning  the 
annual  report  (a  requirement  analogous 
to  the  comment  and  response 
requirement  for  the  recipient's  original 
program  submission). 

Section  9  recipients  are  required  to 
submit  independently  conducted  annual 
audits.  In  addition,  the  Department  must 
perform  a  full  evaluation  or  review  of 
section  9  recipient's  programs  every 
three  years.  "The  Department  invites 
comment  on  whether  it  would  be 
practical  to  combine  this  monitoring 
provision  with  these  audit  requirements, 
and,  if  so,  how  such  a  combined  system 
would  work.  The  Department  also  seeks 
comments  on  whether,  when  a  recipient 
reports  significant  changes  in  its 
program  as  part  of  its  annual  report,  it 
should  also  be  required  to  submit  a  new 
certification  pertaining  to  its  altered 
program. 

The  Department  generally  seeks 
suggestions  on  ways  of  minimiring  the 
administrative  burdens  involved  in  the 
statutorily  required  monitoring  process, 
especially  as  regards  smaller  transit 
authorities  and  smaller  local 
governments. 

Section  27.77(i)  Disparate  Treatment 

This  paragraph  is  identical  to  section 
27.77(c)  of  the  existing  interim  final  rule. 
It  is  intended  to  make  explicit  that  this 
section  does  not  permit  the  recipient  to 
engage  in  disparate  treatment  to  the 
disadvantage  of  a  handicapped  person 
with  respect  to  transportation  on  the 
recipient's  regular  mass  transit  system. 
If  a  handicapped  person  Is  capable  of 
using  the  recipient's  regular  service 
provided  to  the  general  public,  then  the 
transit  operator  cannot  deny  service  to 
the  handicapped  person  on  the  ground 
of  handicap.  This  means,  for  example, 
that  a  recipient  must  permit  a  person 
using  means  of  assistance  such  as  guide 
dogs  or  crutches  to  use  its  vehicles  and 
services. 

Disparate  treatment  contrary  to  this 
paragraph  is  encompassed  by  S  27.7,  the 
general  nondiscrimination  section  of  49 
CFR  Part  27.  However,  under  this 
proposal,  a  recipient's  certification  will 
constitute  compliance  with  section  504 
as  it  relates  to  the  transportation  of 
handicapped  persons.  ITierefore,  the 
Department  believes  that  it  is  useful  to 
make  this  prohibition  specific,  so  that  it 
is  clear  that,  notwithstanding  the 


certification,  the  recipient  may  not 
engage  in  disparate  treatment. 

Section  27. 77(j)  Noncompliance 

This  paragraph  would  make  expUcit 
the  kinds  of  conduct  that  would  place  a 
recipient  in  jeopardy  of  enforcement 
action  under  Subpart  F  of  49  CFR  Part 
27.  A  recipient  could  be  in 
noncompliance  if  it  failed  to  make  the 
appropriate  certification  under 
paragraph  (a),  had  its  certification 
rejected  under  paragraph  (g)  and  did  not 
correct  the  deficiencies  that  led  to  the 
rejection  in  a  timely  manner,  failed  to 
provide  service  as  required  by 
paragraph  (f)  or  to  put  its  program  into 
effect  in  the  time  required  by 
subparagraph  (g)(8),  failed  to  use  public 
participation  procedures  required  by 
paragraph  (g),  or  failed  to  provide  a 
report  under  paragraph  (h).  This  Ust  is 
not  intended  to  be  exhaustive  or  to  limit 
the  Department's  discretion  %vith  respect 
to  enforcement  of  section  504.  For 
example,  violation  of  the  general 
requirements  of  Subparts  A  and  B  of 
Part  27  would  also  subject  the  recipient 
to  the  procedures  of  Subpart  F. 

Executive  Orders  12250  and  12291, 
Regulatory  FlexiUIity  Act,  and 
Paperwork  Reduction  Act 

Under  Executive  Order  12250,  the 
Department  of  Justice  is  required  to 
review  Federal  agency  regulations 
implementing  section  504.  This  NPRM 
has  been  reviewed  and  approved  by  the 
Department  of  Justice  under  this 
Executive  Order. 

Under  the  criteria  of  Executive  Order 
12291,  this  NPRM  proposes  a  major  rule. 
The  Department  has  concluded  that  the 
proposal  could  have  an  annual  cost 
impact  exceeding  $100  million.  The 
Department  has  prepared  a  preliminary 
regulatory  impact  analysis  to 
accompany  this  proposal,  which  is 
available  for  public  review  in  the 
rulemaking  docket.  The  proposal  also 
constitutes  a  significant  regulation  under 
the  Department  to  Transportation's 
Regulatory  PoUcies  and  Procedures.  This 
is  the  case  both  because  of  its  cost 
impact  and  because  it  deals  with  subject 
matter  that  has  always  been 
controversial. 

This  proposal  includes  information 
collection  requirements  (the  certification 
and  program  materials  submission 
requirement  of  subparagraphs  (g)  (5)  and 
(6)  and  the  reporting  requiremnent  of 
paragraph  (h)).  The  Office  of 
Management  and  Budget  must  review 
and  approve  such  requirements  under 
the  Paperwork  Reduction  Act.  These 
provisions,  if  included  in  a  final 
regulation,  would  not  go  in  effect  until 
approved  by  0MB. 


The  rule  proposed  by  this  notice  could 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
That  is,  the  proposed  requirements 
could  impose  cost  and  administrative 
burdens  on  relatively  small  transit 
authorities,  local  governments,  and 
businesses.  The  Department  has 
consequently  incorporated  a  preliminary 
-   regulatory  flexibility  analysis  into  its 
regulatory  impact  analysis.  The 
Department  seeks  comments  on  ways  of 
mitigating  the  potential  effects  of  the 
proposed  rule  on  small  entities. 

List  of  Subjects  in  49  CFR  Part  27 

Handicapped,  Mass  transportation. 

Issued  at  Washington,  O.C,  this  first  day  of 
September,  1983 
Jim  Burnley, 
Acting  Secretary  of  Transportation. 

PART  27-(  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  proposes  to  amend  Part 
27  of  Title  49.  Code  of  Federal 
Regulations,  by  revising  9  27.77  thereof 
to  read  as  follows: 

1 27.77    Urtian  mass  tranaportatlon. 

(a)  Certification.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  each  recipent  of  Federal 
financial  assistance  from  the  Urban 
Mass  Transportation  Administration 
(UMTA)  under  sections  3,  5.  9.' or  9A  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  shall  certify  that  it 
has  in  effect  a  program  for  providing 
transportation  services  to  handicapped 
and  elderly  persons.  The  certification 
shall  state  that  the  program  meets  all 
substantive  and  procedural 
requirements  of  this  section. 

(2)  In  lieu  of  certifying  as  required  by 
paragraph  (a)(1)  of  this  Section, 
recipients  who  receive  funds  only  under 
section  18  of  the  Urban  Mass 
Transportation  Act,  as  amended  (small 
urban  and  rural  transportation 
programs),  shall  certify  to  the  FHWA 
Division  Administrator  through  the 
designated  section  18  state  agency  that 
special  efforts  are  being  made  in  their 
service  areas  to  provide  transportation 
that  handicapped  persons,  including 
wheelchair  users  and  semiambulatory 
persons,  can  use.  This  transportation 
service  shall  be  reasonable  in 
comparison  to  the  service  provided  to 
the  general  pubhc  and  shall  meet  a 
significant  fraction  of  the  actual 
transportation  needs  of  such  persons" 
within  a  reasonable  time.  Recipients  of 
section  18  funds  who  have  already 
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provided  mtch  a  certification  are  not 
required  to  recertify. 

(3)  Acceptance  of  the  recipient's 
certification  by  the  UMTA  or  FHWA 
Administrator,  and  compliance  by  the 
recipient  tvith  all  other  applicable 
requirements  of  this  Part,  shall  be 
deemed  by  the  Department  to  constitute 
compliance  virith  section  504  of  the 
Rehabilitation  Act  of  1973,  sections  16 
(a)  and  (c)  of  the  Urban  Mass 
Transportation  Act  and  section  165(b) 
of  the  Federal-aid  Highway  Act  of  1973. 
insofar  as  these  statute^  relate  to  the 
provision  of  mass  transportation 
services  for  handicapped  persons. 

(b)  Types  of  Service.  Subject  to  the 
cost  limit  of  paragraph  (d)  of  this 
section,  each  recipient's  program  shall 
provide  for  making  transportation 
services  meeting  the  service  criteria  of 
paragraph  (c)  of  this  section  available  to 
handicapped  and  elderly  through  one  of 
the  following  methods: 

(1)  Making  50  percent  of  fixed  route 
bus  service  accessible  to  handicapped 
and  elderly  persons.  Fifty  percent  of 
fixed  route  bus  service  shall  be  deemed 
to  be  accessible  when  half  the  buses  the 
recipient  uses  during  both  peak  and  non- 
peak  hours  are  accessible. 

(2)  Providing  paratransit  or  special 
services  for  handicapped  and  elderly 
persons.  All  handicapped  and  elderly 
persons  in  the  recipient's  service  area 
who  are  unable,  by  reason  or  their 
handicap  or  age,  to  use  the  recipient's 
service  for  the  general  public  shall  be 
eligible  to  use  the  service;  or 

(3)  Providing  a  mix  of  accessible  fixed 
route  service  and  paratransit  or  special 
services.  All  persons  eligible  to  use  a 
special  services  or  paratransit  system 
under  paragraph  (b)(2)  of  this  section 
shall  be  eligible  to  use  the  special 
services  or  paratransit  component  of  the 
mixed  system, 

(c)  Service  Criteria.  The  following 
minimum  criteria  for  the  provision  of 
transportation  services  to  handicapped 
and  elderly  individuals  apply  to  any 
means  of  providing  such  services 
selected  by  the  recipient  under 
paragraph  (b)  of  this  section: 

(1)  The  service  shall  be  available 
throughout  the  same  service  area  as  the 
recipient's  service  for  the  general  public. 

(2)  The  service  shall  be  available  on 
the  same  days  and  during  the  same 
hours  as  the  recipient's  service  for  the 
general  public. 

(3)  The  cost  of  a  trip  on  the  service  to 
each  user  shall  be  comparable  to  the 
cost  of  a  trip  of  similar  length,  at  a 
similar  time  of  day,  to  a  user  of  the 
recipient's  service  for  the  general  public. 

(4)  Use  of  the  service  shall  not  be 
restricted  by  priorities  or  conditions 
related  to  trip  purpose. 


(5)  Users  of  the  service  shall  not  be 
required  to  wait  for  the  service  more 
than  a  reasonable  time. 

(6)  There  shall  not  be  a  waiting  list  for 
the  provision  of  service  to  eligible  users. 

(d)  Limitation  on  Costs  to  Recipients. 
No  recipient  shall  be  required,  in  order 
to  meet  the  requirements  of  paragraph 
(b).  to  expend  in  any  fiscal  year  an 
amount  exceeding  [Alternative  1-7.1 
percent  of  the  average  annual  amount  of 
Federal  financial  assistance  for  mass 
transportation  it  expects  to  receive  over 
the  ciurent  fiscal  year  and  has  received 
over  the  two  previous  two  fiscal  years] 
or  (Alternative  2-3.0  percent  of  the 
average  of  the  recipient's  operating 
budgets  for  the  current  fiscal  year  and 
the  previous  two  fiscal  years] 

(e)  Eligible  Project  Expenses.  (1) 
Project  expenses  eligible  to  be  counted 
in  determining  whether  a  recipient  has 
reached  the  cost  limitation  of  paragraph 
(d)  of  this  section  include  the  following: 

(i)  Payment  of  current  incremental 
operating  costs  for  accessible  rolling 
stock: 

(ii)  Operating  costs  of  special  service 
system: 

(iii)  Capital  costs  for  special  services 
systems  components,  incremental 
capital  costs  of  acquiring  accessible 
rolling  stock; 

(iv)  Payment  of  expenses  of  indirect 
methods  of  providing  services; 

(v)  Administrative  costs  directly 
attributable  to  coordinating  services 
(including  those  receiving  funds  under 
the  UMTA  section  16(b)(2)  program)  for 
handicapped  persons; 

(vi)  Incremental  costs  directly 
attributable  to  training  the  recipient's 
personnel  to  provide  services  to 
handicapped  persons; 

(2)  Project  expenses  ineligible  to  be 
counted  in  determining  whether  the  cost 
limit  of  paragraph  (d)  of  this  section  has 
been  reached  include  the  following: 

(i)  Costs  of  construction  of  or 
structural  changes  to  fixed  facilities 
required  by  the  Architectural  Barriers 
Act  of  1968  that  do  not  direcUy  relate  to 
the  actual  provision  of  transportation 
service  that  handicapped  persons  can 
use,  as  required  by  this  section  and  set 
forth  in  the  recipient's  program;  and 

(ii)  Administrative  costs  of 
compliance  with  this  Part  not 
specifically  allowed  by  paragraph  (e)(1) 
of  this  section. 

(3)  With  respect  to  transportation  that 
serves  both  handicapped  persons  and 
other  persons,  only  that  part  of  the 
service  that  serves  handicapped  persons 
may  be  counted  toward  eligible  project 
expenses  for  purposes  of  this  section. 

(f)  Provision  of  Service.  Each  recipient 
shall  ensure  that  service  is  provided  to 
handicapped  and  elderly  persons  as  set 


forth  in  the  redpienf  s  program.  The 
recipient  shaU  ensure  diat  equipment  is 
maintained,  personnel  are  propiniy 
trained  and  supervised,  and  program 
administration  is  carried  oot  in  a 
manner  that  does  not  permit  actual 
service  to  handicapped  and  elderly 
persons  to  fall  below  the  level  set  forth 
in  the  recipient's  program. 

(g)  Procedural  Requirements  (1)  The 
recipient  shall  develop  the  program 
required  by  this  section  through  a  public 
participation  process  that  includes 
consultation  with  handicapped 
individuals  and/or  groups  representing 
them,  an  opportimity  for  *vritten  pubUc 
comment,  and  at  least  one  public 
hearing.  Any  subsequent  significant 
changes  to  the  program  shall  also  be 
developed  through  such  a  public 
participation  process. 

(2)  The  recipient's  pubUc  participation 
process  shall  include  a  period  of  at  least 
60  days  for  comment  on  the  recipient'^ 
proposed  program  for  providing 
transportation  services  to  handicapped 
and  elderly  persons.  The  public  heiaring 
shall  take  place  during  this  comment 
period,  and  notice  of  the  hearing  shall 
be  given  at  least  30  days  before  the  date 
of  the  hearing.  All  notices  and  materials 
pertaining  to  the  proposed  program, 
comment  period,  and  pubUc  hearing 
shall  be  made  available  by  means  that 
will  reach  persons  with  hearing  and 
vision  impairments. 

(3)  The  recipient  shall  also  submit  its 
proposed  program  to  the  local 
metropoUtan  planning  organizatioa 
(MPO).  if  any,  for  comment 

(4)  "The  recipient  shall  make  efforts  to 
accommodate  significant  comments 
from  the  MPO  and  the  public  (including 
handicapped  individuals  and  groups 
representing  handicapped  individuals). 
With  respect  to  such  comments  that  the 
recipient  did  not  accommodate,  the 
recipient  shall  make  available  to  the 
public  a  written  statement  of  its  reasons 
for  not  accommodating  them.  The 
program  and  associated  materials, 
including  comments  and 
recommendations  from  the  MPO  and  the 
public,  a  transcript  of  the  hearing,  and 
the  recipient's  explanation  of  instances 
of  non-accommodation,  shall  be  kept 
available  to  the  public  for  review  for 
three  years. 

(5)  'The  recipient  shall  submit  copies 
of  the  following  materials  to  the  UMTA 
Administrator  at  the  time  it  submits  its 
certification: 

(i)  A  copy  of  its  program; 

(ii)  The  recipient's  projected  cost  Umit 
for  the  first  fiscal  year  in  which  the 
program  will  be  in  effect  and  the  amount 
of  funds  the  recipient  will  expend  to 
implement  the  program  in  that  year. 
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(iii)  The  comments  of  the  public 
(including  handicapped  persons  and 
groups  representing  them)  and  the  MPO 
on  the  recipient's  program,  or  a 
summary  of  these  comments;  and 

(iv)  The  recipient's  responses  to  these 
comments,  or  a  summary  of  the 
recipient's  responses. 

(6)  The  recipient  shall  complete  the 
program  planning  process  and  submit  its 
certification  and  program  materials  to 
the  UMTA  Administrator  by  [a  date 
nine  months  from  the  effective  date  of 
the  revised  regulation]. 

[7]  Based  on  the  information 
contained  in  the  program  materials  and 
other  relevant  information  gathered  by 
the  Administrator,  the  Administrator 
may  reject  thte  certification  or  require 
the  recipient  to  make  changes  in  its 
program.  Any  certification  that  tfie 
Administrator  does  not  reject  or  require 
to  be  changed  within  90  days  of  its 
receipt  is  deemed  to  be  accepted.  The 
Administrator  may,  at  his  or  her 
discretion,  extend  this  review  period  for 
a  reasonable  time. 

(8)  The  recipient's  program  shall  go 
into  effect  no  later  than  the  first  day  of 
the  next  fiscal  year  of  the  recipient 
which  begins  after  the  date  the  recipient 
is  required  to  submit  its  certification  to 
the  Administrator.  Provided,  that  in  no 
case  shall  a  recipient's  program  be 
required  to  go  into  effect  before  the 
conclusion  of  the  review  period 
established  by  paragraph  (g)(7)  of  this 
section.  In  the  interim  between  the 
effective  date  of  this  section  and  the 
date  the  recipient's  program  goes  into 
effect  the  certification  submitted  by  the 
recipient  in  response  to  the 
Department's  July  20, 1981  interim  final 
rule  (46  FR  34788)  shall  remain  in  effect. 


(h)  Monitoring  of  Program 
Implementation.  Each  recipient  shall 
send  an  annual  report  to  the  UMTA 
Administrator  on  or  before  a  date 
designated  for  the  recipient  by  the 
Administrator.  The  report,  which  shall 
be  available  to  the  public,  shall  contain 
the  following  information: 

(1)  A  description  of  the  transportation 
services  provided  to  handicapped 
persons  in  the  year  covered  by  the 
report,  with  specific  reference  to  the 
service  criteria  listed  in  paragraph  (c)  of 
this  section; 

(2)  If  the  recipient  was  unable  to  meet 
all  the  service  criteria  listed  in 
paragraph  (c)  of  this  section  because 
doing  so  would  cause  the  recipient  to 
exceed  the  cost  limitation  of  paragraph 
(d)  of  this  section,  the  recipient's  cost 
limit  and  a  summarized  account  of  the 
recipient's  eligible  project  expenses; 

(3)  If  the  recipient  has  not  attained  the 
level  of  service  which  its  program 
ultimately  projects,  the  recipient's 
progress  toward  that  level  during  the 
completed  reporting  year  and  an 
estimate  of  the  progress  expected  to  be 
made  toward  that  level  during  the  next 
reporting  yean 

(4)  Any  significant  changes  in  the 
program  made  during  the  completed 
reporting  yean  and 

(5)  A  description  of  any  significant 
changes  in  the  transportation  service 
provided  to  handicapped  persons  or  the 
resources  available  for  such  services 
expected  in  the  next  reporting  year. 

(i)  Disparate  Treatment 
Notwithstanding  the  recipient's 
certification  under  paragraph  (a)  of  this 
section,  the  recipient  shall  not  on  the 
basis  of  handicap  deny  transportation 
service  on  the  recipient's  system  of  mass 


transportation  for  the  general  public  to 
any  handicapped  person  capable  of 
using  such  service,  or  otherwise 
discriminate  against  such  person  in 
connection  with  such  service. 

(j)  Noncompliance.  The  following 
conduct  on  the  part  of  a  recipient 
constitutes  noncompliance  with  this 
section  and  makes  the  recipient  liable  to 
enforcement  action  under  Subpart  F  of 
this  Part.  This  list  of  noncomplying 
conduct  is  not  necessarily  exhaustive. 

(1)  Failure  to  make  a  certification 
required  by  paragraph  (a)  of  this  section 
in  the  time  provided  in  paragraph  (g)(6}; 

(2)  After  rejection  of  a  certification  by 
the  UMTA  Administrator  under 
paragraph  (g)(7),  failure  to  correct  in  a 
timely  manner  the  deficiencies  that 
resulted  in  the  rejection,  sufficient  to 
allow  the  Adminstrator  to  accept  the 
certification; 

(3)  Failure  to  put  the  program  into 
effect  at  the  time  required  by  paragraph 
{g)(8): 

(4)  Failure  to  provide  service  as 
required  by  paragraph  (f)  of  this  section 

(5)  Failure  to  follow  public 
participation  procedures  set  forth  in 
paragraphs  (g)  (l)-(4);  and 

(6)  Failure  to  provide  program 
materials  required  by  paragraphs  (g)(5)-- 
(6)  or  reports  required  by  paragraph  (h) 
of  this  section  at  the  times  required  by 
paragraphs  (g)  and  (h)  of  this  section, 
respectively. 

(Sec  504  of  the  Rehabilitation  Act  of  1973;  29 
U.S.C.  794;  Sec  317(c)  of  the  Surface 
Transportation  Act  of  1982;  49  U.S.C  1612(c)) 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  pubhshed  on  Saturdays.  Sundays,  or  on  ofndal  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  e^ect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Loan  Programs-Housing  and  Community  Dsvelopment 

Farmers  Home  Administration        • 

Marine  Safety 
Coast  Guard  V 

Marketing  Agreements 

Agricultural  Marketing  Service 

Mortgage  Insurance 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing  , 

Mortgages 

Comptroller  of  Currency 

National  Banics 

Comptroller  of  Currency 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

OH  Pollution 

Coast  Guard 

Organization  and  Functions  (Government  Agencies) 

Housing  and  Urban  Development  Department 

Recreation  and  Recreation  Areas 

Engineers  Corps 

Seizures  and  Forfeitures 

Customs  Service 


UMI 


ra 


Contents 


ThePrMident 

ADMINISTRATIVE  ORDERS 

40695     Trading  With  the  Enemy  Act  extension  of 

authority  (Memorandum  of  September  7. 1983) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
40754        Uniform  Federal  Agency  Rules-  of  Procedure 
Select  Committee 

Agency  for  intemationai  Development 

NOTICES 

Authority  delegations: 
40801         Africa.  Mission  Directors,  et  al. 

Agricultural  Mariceting  Service 

RULES 

40697     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RUtXS 
40734     Grapefruit  and  orange  (canned)  for  salad,  grade 
standards 

Agricultural  Research  Service 

NOTICES 
Meetings: 
40754         Soybean  Research  Advisory  Institute 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Research  Service;  Fanners  Home  Administration; 
Forest  Service;  Soil  Conservation  Service. 

Antitrust  Division 

NOTICES 

Conqietitive  impact  statements  and  proposed 
consent  judgments: 
H.  S.  Crocker  Co.,  Inc.,  et  aL 

Coast  Guard 

RULES 

Boating  safety: 

Hull  identi^cation  numbers 
Regattas  and  marine  parades;  safety  of  life: 

Miller  High  Life  Thunderboat  Regatta 

South  Bay  Marathon 
PROPOSED  RULES 
Pollution: 

Cai^o  lightering  operations,  special  requirements 

Commerce  Department 

See  also  Intemationai  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICCS 

40758     Agency  information  collection  activities  under 
OMB  review 

Commodity  Futures  Trading  Commission 

NOTICES 
40815     Meetings;  Sunshine  Act 


40803 


40716 

40714 
40715 


40741 
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40702 


40698 


40735 


40737 

40738 
40740 


40772 


40773 


40803 


40818 


40719 
40773 

40722 
40746 


Comptroier  of  Currency 

RULES 

Adjustable-rate  mortgages;  amortization  and 

maturity  requirements 

National  banks: 

Real  estate  loans 
PROPOSED  RULES 
National  banks: 

Corporate  activities;  employee  stock  option  and 

stock  purchase  plans 

Customs  Service 

PROPOSED  RULES 

Air  commerce: 

Unaccompanied  baggage;  processing 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc: 

Importation  bonds;  cancellation 
Recordkeeping,  inspection,  search  and  seizure: 

Seized  and  forfeited  property,  disposition  of 

proceeds  of  sale 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 

NOTICES 
Meetings: 
Science  Board  task  forces 

Education  Department 

NOTICES 
Meetings: 
Indian  Education  National  Advisory  Council 

Employment  and  Trains  Administration 

NOTICES 

Adjustment  assistence: 
Tennessee  Texas  Alloy  Chemical  Corp. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  {Conn., 
Fla.,  Ind..  Kans.,  Ky.,  Minn.,  Mo.,  N.I.,  N.  Mex..  Pa.. 
and  R.L) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 

Falls  of  the  Ohio  NaUonal  Wildlife  Conservation 
Area;  protection,  use,  and  management 
NOTICES 

Environmental  statements:  availability,  etc.: 
Lake  Champlain,  Whitehall,  N.Y..  et  al. 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

California 
PROPOSED  RULES 

Air  quality  planning  purposes:  designation  of  areas: 
Cahfomia 
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NOTICES 

Environmental  statements;  availability,  etc.: 

40780  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

40782        Premanufacture  notices  receipts 

40781  Premanufacture  notices  review  period  extensions 
40781         Premanufacture  notification  requirements:  test 

marketing  exemption  application^ 

Equal  Employment  Opportunity  Commission 

NOTICES 
40815     Meeting;  Sunshine  Act 


Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
Policies,  procedures,  and  authorizations  (Section 
502):  alien  legal  status  of  noncitizen  applicant 


40697 


40810 


40811 
40611 


Federal  Aviation  Administration 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Airplanes,  small;  self-locking  nuts  on  bolts 
subject  to  rotation 

Meetings: 
Air  Traffic  Procedures  Advisory  Committee 
Rotorcraft  regulatory  analysis  seminar 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
40711         Home  ownership  and  project  rehabilitation; 

repayment  of  assistance 
40710        Multifamily  housing;  mobile  home  parks  insured 
under  National  Housing  Act 
NOTICES 

Authority  delegations: 
40789         Regional  Administrators  et  al. 

Federal  Maritime  Commission 

NOTICES 
40815     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
40812        Ontario  Eastern  Railroad  et  al. 


Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Texas;  early  withdrawal  penalty;  temporar>' 

suspensions 


40702 


Federal  Deposit  Insurance  Corporation 

NOTICES 
40815     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Texas 
NOTICES 
Hearings,  etc.: 

Central  Maine  Power  Co.  (3  documents) 

Cincinnati  Gas  &  Electric  Co. 

Cleveland  Electric  Illuminating  Co.  (4  documents) 


40852 


40750 


40736 


40774 
40775 
40775, 
40776 
40776 
40777 
40778 
40778 
40778 
40779 
40780 


40774 
40776 
40777 
40777 
40778 
40779 


Consolidated  Gas  Supply  Corp.  et  al. 

East  Tennessee  Natural  Gas  Co. 

Nantahala  Power  &  Light  Co. 

Northern  Natural  Gas  Co. 

Pacific  Power  &  Light  Co. 

Texas  Gas  Transmission  Corp. 

Wisconsin  Power  &  Light  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Aquenergy  Systems.  Inc. 

Com  Products  Corp. 

Dutchess  County  Resource  Recovery  Agency 

Heber  Geothermal  Co. 

Hydraco  Power 

Perkins  Power  of  Broken  H  Ranch 


40704 


40704 


40703 


40784 


Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
40811         Honolulu.  Hawaii;  intent  to  prepare 


40756 


40754 
40754 


40783 


Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting:  ^ 

Seasons,  limits,  and  shooting  hours; 
establishment,  etc. 

PROPOSED  RULES 

Endangered  Species  Convention: 
American  ginseng 

>  Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

SDS  Biotech  Corp.;  sponsor  change 
Human  drugs: 

Antibiotic  drugs;  sterile  cefuroxime  sodium; 

correction 
Organization  and  authority  delegations: 

Orphan  Products  Development  Office.  Director, 

et  al.;  orphan  products 
NOTICES 
Human  drugs: 

Orphan  drtigs,  interim  procedures;  availability 

and  inquiry 

Forest  Service 

NOTICES 

Land  and  resource  management  plans: 
Stanislaus  National  Forest,  Calif.;  intent  to  - 
reevaluate  roadless  areas 

Meetings: 
North  Kaibab  Grazing  Advisory  Board 

Timer  sale  contracts,  extension;  interim  policy! 

clarification 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 
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40783 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health;  Public  Health  Service. 

N07KE8 

Agency  information  collection  activities  under 
OMB  review 


Health  Care  Financing  Administration 

PftOPOSEORUI.ES 

Medicaid: 
40749         Claims  processing  assessment  system;  correction 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
40785         Hill-Burton  program;  health  facilities  or  hospitals 
modernization  or  construction 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Conunissioner — Office  of 
Assistant  Secretary  for  Housing. 
^    RULES 

40705     Mortgagee  Review  Board 
Indian  Affairs  Bureau 

NOTICES 

ludgment  funds;  plan  for  use  and  distribution: 
40790        Shoshone-Bannock  Tribes  of  Fort  Hall 
Reservation 

Land  additions: 
40790        Isabella  Indian  Reservation.  Mich. 

'    Information  Security  Oversight  Office  ^ 

RULES 

National  security  information  program: 
40849        Standard  forms 

Interior  Department 

5ee(Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service. 

Intemai  Revenue  Service 

NOTICES 
Procurement: 
40814        Commercial  activities,  performance;  cost 
comparison  review 

Intemationai  Development  Cooperation  Agency 

See  Agency  for  Intemationai  Development. 

Intemationai  Trade  Administration 

NOTICES 
Antidumping: 

40769  Animal  glue  and  inedible  gelatin  from  Sweden 

40758  Animal  glue  and  inedible  gelatin  from  West 
Germany 

40759  Cadmium  from  Japan 

40760  Elemental  sulphur  from  Canada 

40761  Portable  electric  typewriter  from  Japan 
40771         Potassium  permanganate  from  China; 

postponement 
40768         Steel  reinforcing  bars  from  Canada 
Countervailing  duties: 

40770  Vitamin  K  from  Spain 


40803 


Interstate  Commerce  Commisalon 

NOTICES 
Motor  carriers: 
40802        Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Rail  carriers: 
40802        Union  Pacific  Railroad  Co.;  passenger  train 
operation 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 
Watts  Regulator  Co. 

Laiior  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Adm^iistration. 

Land  Management  Bureau 

RULES 

Administrative  procedures: 
40724        Colorado  State  Office;  jurisdiction  over  public 
lands  in  Kansas 

Public  land  orders: 
40724        New  Mexico 

NOTICES 

Coal  leases,  exploration  Ucenses,  etc.: 

40797  New  Mexico 
Conveyance  of  public  lands: 

40792  Montana 

Disposal  of  public  lands: 
40796        New  Mexico 

Environmental  statements;  availability,  eta: 

40794  California  Desert  Conservation  Area  Plan,  Calif. 
40796        Eagle  Lake/Cedarville  wilderness  study  areas. 

Susanville  District,  Calif,  and  Nev. 
Geothermal  resource  lease  sales: 
40796         California 
Meetings: 

40798  ENckinson  District  Advisory  Council 
40798        Rawlins  District  Advisory  Council 

40798  Salem  District  Advisory  Council 

Motor  vehicles,  off-road,  etc.;  area  closures  and 

openings: 
40793,       Nevada  (2  documents) 
40794 

Opening  of  public  lands: 
40791,  Arizona  (3  documents) 
40795 

Resources  management  plans: 

40795  Rio  Puerco  Resource  Area,  N.  Mex. 
Sale  of  public  lands: 

40793  Montana 
40792        North  Dakota 

40799  Utah 

Survey  plat  filings: 

40791  Arizona  (2  documents) 

Wilderness  areas;  characteristics,  inventories,  etc.: 

40792  Utah 

Merit  Systems  Protection  Board 

NOTICES 

40815     Meetings;  Sunshine  Act 
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40799 


40801 


40786 
40786 
40785 
40785 
40785 

40786 


40725 


40752 


40771 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 

operations: 

Gulf  of  Mexico;  lease  offerings 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Huffco  Petroleum  Corp. 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Aging  National  Advisory  Council 
Animal  Resources  Review  Committee 
Dental  Research  National  Advisory  Council 
National  Library  of  Medicine;  Board  of  Regents 
Neurological  Disorders  Program  Project  Review 
Committees 
Research  Grants  Division  study  sections 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Tanner  crab  off  Alaska 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Northern  anchovy;  hearings 
NOTICES 
Costal  Zone  management  program: 

California 


National  Science  Foundation 

NOTICES 

Meetings: 
40803         Economics  Oversight  Panel 

National  Transportation  Safety  Board 

NOTICES 
40803     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Navy  Department 

NOTICES 
Meetings: 
40773        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Personnel  Management  Office 

PROPOSED  RULES 
40732     Life  insurance;  basic,  standard  optional,  additional 

optional  and  family  optional;  coverage  waiver 

cancellation 
40731     Suitability  and  adverse  actions 

Postal  Rate  Commission 

NOTICES 
40816     Meetings:  Sunshine  Act 

Post  office  closing;  petitions  for  appeal: 
40806         Uler,  W.  Va. 

Public  Healtt)  Services 

NOTICES 

Meetings: 
40787         National  Toxicology  Program;  Scientific 
Counselors  Board 


Securities  and  Exchange  Commission 

NtOTKES 
Hearings,  etc.: 
40807         Indiana  ft  Michigan  Electric  Co. 

40807  PHM  Credit  Corp. 

40808  Presidential  Associates  1  Ltd.  Partnership  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

40809  National  Securities  Clearing  Corp. 

40809  Options  Clearing  Corp. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

40810  Mighty  Capital  Corp. 
Authority  delegations: 

40810        Disaster  Assistance,  Deputy  Assodate 

Administrator 
40810        Finance  and  Investment,  Associate  Administrator 

Meetings;  regional  advisory  councils: 
40810        South  Dakota 
40810         Vermont 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
40757         East-West-Dry  Maple  Creeks  Watershed.  Nebr. 

40756  Juniper  Canyon  Watershed.  Oreg. 

40757  Okfuskee  Tributaries  Watershed,  Okla. 

40758  Thornton  Academy  Athletic  Area  Land  Drainage 
RC&D  Measure,  Maine 

Watershed  projects:  deauthorization  of  funds: 
40757         Dewitt  Creek  Watershed.  Ind. 
40756         West  Creek  Watershed,  111.  and  Ind. 

Solar  Energy  and  Energy  Conservation  Bank 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
40787         Energy  Conservation  Advisory  Committee  et  al. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenue  Service. 
NOTICES 
40813     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  II 
40818     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
40849     Information  Security  Oversight  Office 

Part  IV 
40852     Department  of  the  Interior.  Fish  and  Wildlife 
Service 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  1st  of  the  parts  affected  ttw  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Admintetratlv*  Ordcra: 
Menxxandums: 

September  7,  1983 40695 

Eiacutlve  Ordws: 
6143  (Revoked 

by  PLO  6459) 40724 

6276  (Revoked 

by  PLO  6459) 40724 

6583  (Revoked 

by  PLO  6459) 40724 
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..40731 
..40731 
.40732 
..40732 
..40732 
.40732 
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1820 
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Presidential  Documents 


Memorandum  of  September  7,  1983 

Extension  of  the  Exercise  of  Certain  Authorities  Under  the 
Trading  With  the  Enemy  Act 


Memorandum  for  the  Secretary  of  State,  the  Secretary  of  the  Treasury 

Under  section  101(b)  of  Public  Law  95-223  (91  Stat.  1625.  50  U.S.C.  App.  5(b) 
note),  and  a  previous  determination  made  by  the  President  on  September  8, 
1982  (47  F.R.  39797  (1982)),  the  exercise  of  certain  authorities  under  the 
Trading  With  the  Enemy  Act  is  scheduled  to  terminate  on  September  14, 1983. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  section  101(b)  of  PubHc 
Law  95-223,  I  extend  for  one  year,  until  September  14,  1984,  the  exercise  of 
those  authorities  with  respect  to  countries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations,  31  CFR  Part  500; 

(2)  the  Transaction  Control  Regulations,  31  CFR  Part  505; 

(3)  the  Cuban  Assets  Control  Regulations,  31  CFR  Part  515;  and 

(4)  the  Foreign  Funds  Control  Regulations,  31  CFR  Part  520. 
This  memorandum  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  September  7,  1983. 
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This  section  of  the  FEDERAL  REGISTER 
contains  rsguJatofy  documents  having 
general  applicabiiity  and  leg^  eHect.  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  o»  Federal  Reguialions,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  ol  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
(Lemon  Reg.  428] 

Lemons  Grown  in  Cattfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agrioultural  Marketing  Service, 
USDA.  I 

action:  Final  Ule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
245,000  cartons  during  the  period 
September  11-17, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  OATB:  September  11. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

William  ].  Doyle.  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderiy  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 


lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  wiU  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the  - 
marketing  poHcy  currently  in  effect.  The 
committee  met  publicly  on  September  6, 
1983,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good 
on  larger  sizes  and  weaker  on  smaller 
sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  AcL  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

Section  910.728  is  added  as  follows: 

§910.728    Lemon  Regulation  428. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  11. 
1983,  through  September  17, 1983.  is 
established  at  245.000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  September  8. 1983. 
Ck«rlesR.Bnider. 

Director,  Fruit  and  Vegetable  Divigion. 
Agricultural  Marketing  Service 

|FR  Doc.  a3-24aso  Piled  »-»-«3: 11:11  mM 


Farmers  Home  AdmMstratfon 
7CFR  Part  1944 

Section  502  Rural  Housing  Loan 
Policies,  Procedures,  and 
AuttMrizations 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  Section  502  Rural 
Housing  loans  by  providing  the 
procedures  for  verifying  the  legal  alien 
status  of  a  nondtizen  applicant  This 
action  is  needed  to  clarify  such 
procedures.  The  intended  effect  of  the 
action  is  to  advise  FmHA  field  staffs  of 
these  procedures. 

EFFECTIVE  DATE:  September  9. 1983. 

RM  FURTHER  MFORMATNM  CONTACT 

Frank  Colon,  Supervisory  Loan 
Specialist.  Single  Family  Housing 
Processing  Division,  Farmers  Home 
Administration.  USDA,  Room  5345. 
South  Agriculture  Building.  14th  and 
Independence  Avenue.  SW, 
Washington.  D.C.  20250.  Telephone  (202) 
382-1482. 

SUPPLEMENTARY  WFORMATKNC  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management.  This 
final  action  does  not  affect  eligibility 
requirements  for  Section  502  Rural 
Housing  Loans.  The  requirement  that  an 
applicant  be  a  citizen  or  a  noncitizen 
with  legal  alien  status  remains  the  same. 
Only  the  administrative  procedures  for 
providing  and  verifying  evidence  of 
noncitizen  eligibility  is  changed  with 
this  final  action.  It  is  the  poUcy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
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contracts  shall  l>e  published  for 
comment  notwithstanding  the 
exi   .ption  in  5  U.S.C  553  with  respect  to 
such  rules.  This  action,  however,  is  not 
published  for  proposed  rulemaking  since 
the  purpose  of  this  change  involves  only 
internal  Agency  management  and 
publication  for  comment  is  unnecessar}'. 

If  the  authenticity  of  the  information 
shown  on  the  alien's  identiflcation 
document  is  questioned,  the  Agency 
may  ask  the  Immigration  and 
Naturalization  Service  (INSJ  to  verify 
the  information  for  law  enforcement 
purposes  (in  the  case  of  FmHA,  for 
compliance  with  the  eligibility 
requirements  set  forth  by  the  Housing 
Act  of  1949).  The  payment  of  a  service 
fee  by  FmHA  to  INS  is  waived  by 
inserting  in  the  upper  right  hand  comer 
of  INS  Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records,"  the  following  words, 
"Interagency  Law  Enforcement  ' 

Request". 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  FmHA  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment,  and  in 
accordance  with  the  National 
En\ironmental  Policy  Act  of  1969,  Pub 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
regulation  are:  10.410.  "Low  to  Moderate 
Income  Housing  Loans"  and  10.417. 
"Very  Low-Income  Housing  Repair 
Loans  and  Grants." 

List  of  Subjects  in  7  CFR  Part  1944 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing — 
rental.  Mortgages.  Rural  housing. 
Subsidies. 

PART  1944— HOUSING 

Accordingly,  Subpart  A  of  Part  1944, 
Chapter  XVIII.  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  1944.9  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  t944.9    Ottier  eilgUjiUty  requirements 
•         •         •         .         . 

(c)  Be  a  natural  person  (individual) 
who  resides  in  any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 


Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  or  the  Trust  Territory  of  the 
Western  Pacific  Islands,  or  a  noncitizen 
who  resides  in  one  of  the  foregoing 
areas  after  being  legally  admitted  for 
permanent  residence  or  on  indefinite 
parole.  Permanent  residents  will  verify 
their  status  by  presentation  of  Form  I- 
151  or  Form  1-551.  "Alien  Registration 
Receipt  Card."  or  any  later  revision  of 
the  form.  Those  on  indefinite  parole 
must  present  Form  1-94.  "Arrival/ 
Departure  Card."  or  any  later  revision  of 
the  form.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Natxiralization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Records"  (obtainable 
from  the  nearest  INS  District.  See 
Exhibit  B  of  this  Subpart),  and  mailing 
the  form  to  INS.  The  payment  of  a 
service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-641,  the  following: 
"Interagency  Law  Enforcement 
Request". 
•        «        *        *        • 

2.  Section  1944.50  is  added  to  read  as 
follows: 

S  1944.50    OBM  control  number. 
The  collection  of  information 
requirements  in  this  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  0MB  control  number  0575- 
0059. 

(42  U.S.C.  1480:  7  CFR  2.23:  7  CFR  2.70) 

Dated:  August  19, 1983. 
Charles  W.  Shuman. 

Administrator.  Farmers  Home 
Administration. 

|FR  Dec  83-24roo  Filed  9-8-83:  &4S  ani| 
MLUNO  CODE  3410-«7-M 

DEPARTMENT  OF  THE  TREASURY 
Comptroiler  of  the  Currency 
12  CFR  Parts  7  and  34 
(Docket  No.  83-37] 

Real  Estate  Lending  by  National  Banks 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 


of  the  Currency  is  adopting  final 
amendments  to  its  regulations  and  is 
removing  interpretive  rulings  regarding 
real  estate  lending  by  national  banks. 
This  action  implements  statutory 
changes  contained  in  the  Gara-St 
Germain  Depository  Institutions  Act  of 
1982.  This  rule  eliminates  certain  real 
estate  lending  limitations  and 
restrictions.  This  rule  is  intended  to 
enhance  the  ability  of  national  banks  to 
develop  real  estate  lending  products. 

DATE:  The  regulation  is  effective 
September  9. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Sihier.  National  Bank  Examiner. 
National  Bank  Surveillance  System 
Division.  (202)  447-1181;  or  Jerome 
Edelstein  or  Francis  S.  Rath.  Attomeys. 
Legal  Advisory  Services  Division,  (202) 
447-1880.  Office  of  the  Comptroller  of 
the  Currency.  Washington.  D.C.  20219. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Act).  Pub.  L.  97- 
320.  Section  403.  amends  12  U.S.C.  371 
by  removing  statutory  restrictions  on 
real  estate  lending  by  national  banks. 
Th|  Act  authorizes  national  banks  to 
mmce.  arrange,  purchase,  or  sell  loans  or 
extensions  of  credit  secured  by  liens  on 
interests  in  real  estate  subject  to  terms, 
conditions  and  limitations  that  the 
Comptroller  of  the  Currency  may 
prescribe. 

Because  of  this  statutory  change  the 
Office  reviewed  its  existing  regulations 
regarding  real  estate  lending  by  national 
banks.  On  March  10, 1983,  the  Office 
published  a  notice  of  proposed 
rulemaking  (Docket  No.  83-13)  in  the 
Federal  Register  (48  FR  10068) 
requesting  comments.  The  comment 
period  closed  on  April  11. 1983. 

Existing  Requirements 

Notice  of  proposed  rulemaking  Docket 
No.  83-13  set  out  in  detail  those  federal 
statutory  and  regulatory  requirements 
for  real  estate  lending  in  effect  prior  to 
passage  of  the  Act.  These  requirements 
fall  into  the  following  five  categories: 

A.  Loan-to-value  ratios.  These  limit 
the  amount  a  national  bank  may  loan 
relative  to  the  appraised  value  of  the 
property  that  secures  the  loan. 

B.  Amortization  requirements.  These 
require  a  scheduled  reduction  of 
principal  for  certain  loans  secured  by 
real  estate. 

C.  Maturity  requirements.  These 
require  that  certain  loans  secured  by 
real  estate  must  mature  within  30  years. 
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D.  Aggregate  limits.  These  limit  the 
aggregate  amount  of  loans  secured  by 
real  estate  that  a  national  bank  may 
make.  Specific  aggregate  limits  are  also 
set  for  forest  tract  loans,  construction 
loans  that  are  considered  to  be 
commercial  loans,  and  loans  secured  by 
junior  liens  on  real  estate. 

E.  Leasehold  loan  requirements. 
These  require  amortization  and  set  other 
conditions  for  loans  secured  by 
leaseholds. 

Regulatory  Options  Considered 

The  Office  considered  three 
regulatory  (^tions  in  response  to  its 
broadened  authority  under  the  Act. 
These  were: 

1.  Adopt  a  regulation  that  reaffirms 
the  limitations  that  existed  under  12 
U.S.C.  371  before  the  1982  amendment 
and  currently  exist  in  Interpretive 
Rulings  12  U.S.C.  7.2000  through  7.2700. 

2.  Adopt  a  regulation  that  modifies  the 
limitations  that  existed  under  12  U.S.C. 
371  before  the  1982  amendment  and 
currently  exist  in  the  interpretive 
rulings. 

3.  Adopt  a  regulation  that  imposes  no 
limitations  on  national  bdnks'  real 
estate  lending  and  rescinds  current 
regulations  which  do  impose  limitations. 

Proposal      1 1 

The  Office  proposed  the  third  option: 
Adopt  a  regulation  that  imposes  no 
limitations  on  national  banks'  real 
estate  lending  and  rescind  current 
regulations  which  do  impose  limitations. 
The  pi'oposed  rule  provided: 

A.  General  permission  for  national 
banks  to  engage  in  real  estate  lending, 
including  a  clarification  of  types  of 
property  considered  to  be  real  estate; 

B.  Clarification  that  certain  loans  are 
not  considered  real  estate  loans  under 
12  U.S.C.  371,  and  a  statement  that  such 
loans  may  be  made  by  national  banks 
under  12  U.S.C.  24  Seventh; 

C.  Preemption  of  certain  state  laws 
regulating  real  estate  loans,  including 
nonpurchase  money  loans  secured  by 
real  estate;  and 

D.  Notice  that  banks  must  comply 
with  other  federal  laws  and  regulations, 
including  those  pertaining  to  disclosure. 

Request  for  Comments  in  the  Notice 

In  the  notice  of  proposed  rulemaking 
the  Office  requested  comments  on  the 
proposal  and  the  alternative  regulatory 
options.  In  addition,  the  Office 
requested  comments  specifically 
addressing: 

A.  A  variety  of  regulatory 
requirements,  including  loan-to-value 
ratios,  amortization  (including  negative 
amortization),  maturity  requirements, 
aggregate  limitations  on  real  estate 


loans,  loans  on  leaseholds,  limitations 
on  forest  tract  loans,  and  construction 
loans; 

B.  The  preemption  of  state  laws 
regarding  loans  secured  by  real  estate, 
particularly  nonpurchase  money  loans; 
and 

C.  Any  other  issues  that  the  public  felt 
were  relevant  to  the  regulation  of  real 
estate  lending  by  national  banks. 

Discussion  of  Comments 

Fifty-five  comments  were  received  on 
the  proposed  action.  The  majority  of  the 
commenters  were  national  banks  or 
their  representatives.  The  final  rule 
includes  changes  based  on 
recommendations  offered  by 
commenters. 

Forth-eight  of  the  commenters  support 
the  proposal.  The  seven  conunenters 
opposing  the  proposal  include  four 
national  banks,  a  consumer  group,  a 
state  banking  regulator,  and  an 
association  of  mortgage  insurance 
companies.  One  of  these  commenters 
suggests  gradual  relaxation  of  the 
existing  limitations  rather  than  the 
approach  taken  in  the  proposal. 
Comments  addressing  the  proposal  are 
discussed  below. 

A.  Regulatory  Requirements 

1.  Loan-to-value  ratios.  The  Office 
proposed  to  eliminate  limitations  on  the 
amount  a  national  bank  may  loan 
relative  to  the  appraised  value  of  the 
property  securing  the  loan. 

TTie  majority  of  the  commenters 
support  the  elimination  of  limitations  on 
loan-to-value  ratios.  Two  commenters 
opposing  the  proposal  state  that  the 
maximum  loan-to-value  ratio  should  be 
100%.  Two  others  state  that  the  present 
90%  maximum  ratio  should  be  retained. 
One  of  these  commenters  contends  that 
the  90%  ratio  limits  the  risk  of  default. 

2.  Amortization,  including  negative 
amortization,  and  maturity 
requirements.  The  Office  proposed  to 
eliminate  the  requirements  that  certain 
loans  follow  a  scheduled  reduction  of 
principal  and  that  certain  loans  mature 
within  30  years. 

The  majority  of  the  commenter 
support  the  elimination  of  amortization 
and  maturity  requirements.  A  few 
commenters  oppose  the  elimination  of 
these  requirements.  Three  conunenters 
state  that  the  present  30  year  maturity 
requirements  should  be  retained.  One 
commenter  states  that  some 
amortization  should  be  required. 
Another  suggests  that  negative 
amortization  be  prohibited. 

3.  Loans  on  leaseholds.  The  Office 
proposed  to  eliminate  amortization  and 
other  requirements  for  loans  secured  by 
leaseholds. 


The  majority  of  the  commenters 
support  the  elimination  of  these 
requirements.  A  few  commenters 
declined  to  comment  specifically  on 
these  requirements  because  of  their 
limited  experience  with  such  loans.  Two 
commenters  state  that  the  maturity  of 
leasehold  loans  should  not  extend 
beyond  the  lease  period. 

4.  Construction  loans.  The  Office 
proposed  to  eliminate  maturity 
requirements,  aggregate  limitations,  and 
certain  other  requirements  which 
construction  loans  had  to  satisfy  in 
order  to  be  considered  commercial 
loans,  not  real  estate  loans.  Upon 
removal  of  the  restrictions,  construction 
loans  would  be  considered  real  estate 
loans. 

A  few  commenters  suggest  that  a  loan 
for  which  there  is  a  valid  and  binding 
commitment  by  a  financially  responsible 
third  party  to  purchase  or  repay  the  loan 
at  or  prior  to  maturity,  be  treated  as  a 
commercial  loan.  One  commenter  states 
that  construction  loans  should  be 
limited  to  seven  years  and  that  equity  or 
take-out  commitments  should  be 
required. 

Office's  Reasons  for  Eliminating  These 
Regulatory  Restrictions 

The  Office  believes  that  aside  bom 
the  regulations,  factors  such  as  market 
forces  and  management  philosophies 
are  the  real  determinants  of  baiUcs'  real 
estate  lending  practices.  A  number  of 
comments  support  this  conclusion.  One 
commenting  bank  notes  that  its 
underwriting  standards  exceed  the 
requirements  of  existing  regulations. 
Another  urges  the  removal  of  existing 
restrictions  in  favor  of  permitting 
national  banks  to  make  real  estate  loans 
that  conform  to  the  requirements  of  the 
secondary  market.  Other  commenters 
state  that  they  will  use  the  existing 
restrictions  as  guidelines  if  the 
restrictions  are  eliminated. 

In  recent  years  there  have  been  a 
number  of  developments  in  the  mortgage 
market.  In  more  than  a  few  cases 
regulatory  changes  had  to  be  made  to 
respond  to  market  occiurences.  If 
restrictions  were  retained,  national 
banks'  responses  to  real  estate  market 
occurrences  would  be  constrained. 
Therefore,  the  Office  believes  that,  in 
the  interest  of  facilitating  national 
banks'  ability  to  respond  to  market 
conditions,  removal  of  the  restrictions  is 
warranted. 

Decisions  concerning  the  forms  and 
terms  of  national  bank  lending  are 
properly  the  responsibihty  of  each 
bank's  directorate  and  management. 
The  lending  forms  and  terms  which 
management  chooses  should  be 
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reflected  in  the  bank's  lending  poUcy. 
Bank  managers  and  directors  are 
expected  to  prudently  manage  real 
estate  lending  activities  and  not  expose 
the  bank  to  undue  or  unwarranted  risk. 
The  removal  of  restrictions  should  not 
be  interpreted  as  a  sign  of  reduced 
OfHce  concern  with  banks'  real  estate 
lending  activities.  Rather,  the 
elimination  of  regulatory  restrictions 
emphasizes  that  this  is  pn^ierly  the 
responsibility  of  bank  management 

TTie  Office  believes  that  at  this  time, 
regulatory  restrictions  are  unnecessary 
to  ensure  the  safety  and  soundness  of 
national  banks'  real  estate  lending 
activities.  These  activities  can  be 
monitored  and  evaluated  through 
various  means  including  the 
examination  process,  surveillance 
procedures,  contact  with  the  industry, 
and  economic  reviews. 

B.  Preemption  of  State  Law 

The  proposal  included  preemption  of 
certain  state  laws  which  apply  to  real 
estate  lending. 

Numerous  commenters  are  concerned 
with  this  aspect  of  the  proposal. 
Predominantly  these  commenters 
express  concern  that  the  extent  of 
preemption  is  unclear  and  suggest  that 
the  final  rule  clarify  the  scope  of 
preemption.  Additionally,  several 
commenters  oppose  preemption  with 
regard  to  loans  secured  by  junior  liens, 
usury  limits,  prepayments,  foreclostires, 
interest  on  escrow  accounts, 
delinquency  charges,  and  adjustable 
rate  mortgage  indexes  within  the  control 
of  the  lender.  Other  commenters 
question  whether  interest  rates  are 
covered  by  the  preemption,  and  suggest 
that  the  usury  override  for  first  liens 
should  be  made  applicable  to  junior 
liens.  Also  sought  is  a  clarification  of  the 
preemption,  particularly  as  it  relates  to 
state  law  restrictions  on  the  terms  of 
mortgage  loans  secured  by  junior  liens. 

Several  commenters  suggest  that 
national  banks  not  be  subject  to  state 
law  restrictions  on  nonpurchase  money 
adjustable  rate  mortgages.  One 
commenter  opposes  preemption  of  state 
law  that  prohibits  additional  liens  on  a 
homestead.  Finally,  four  commenters 
suggest  the  addition  of  the  word 
"federal"  to  the  proposed  12  CFR 
7.2000(c)  thereby  precluding  the 
application  of  state  law  restrictions  to 
areas  directiy  addressed  by  the 
proposed  rtile. 

The  Office  acknowledges  a  need  to 
clarify  the  extent  of  preemption  of  state 
law.  The  Office  proposed  to  eliminate 
certain  federal  regulatory  restrictions 
and  limitations  on  real  estate  lending  by 
national  banks,  and  to  preempt  state 
law  imposing,  on  national  banks. 


restrictions  similar  to  those  eliminated. 
The  restrictions  and  limitations 
eliminated  in  this  final  rule  include  loan- 
to-value  ratios,  amortization,  maturity 
requirements,  aggregate  limits,  and 
certain  terms  of  loans  secured  by 
leaseholds. 

The  Congress,  when  it  passed  the  Act, 
sought  to  provide  flexibility  in  real 
estate  lending  for  national  banks.  The 
Office  is  preempting,  at  this  time,  only 
those  state  laws  that  govern  those  areas 
in  which  federal  limitations  and 
restrictions  are  eliminated.  This  is  to 
precluce  any  conflict  of  state  law  with 
Congressional  intent  and  the  intent  of 
the  Office  in  removing  the  regiJatory 
restrictions.  ITie  final  rule  clarifies  the 
limited  scope  of  the  preemption.  Aside 
from  the  specific  preemption  of  state 
law  as  to  the  restrictions  discussed,  the 
relationship  between  state  and  federal 
law  in  regard  to  real  estate  loans  as  it 
existed  prior  to  the  amendment  of  12 
U.S.C.  371  is  expected  to  remain 
unchanged.  Other  changes  in  the 
regulations  are  intended  to  assure  that 
banks  are  aware  that  other  federal  laws 
and  regulations  remain  applicable. 

C.  Other  Issues 

A  number  of  commenters  raise 
various  other  concerns  about  the  notice 
of  proposed  rulemaking.  One  concern  is 
the  belief  that  there  is  an  inconsistency 
between  12  CFR  Part  29,  which  governs 
adjustable  rate  mortgages,  and  the 
proposed  regulations  regarding  the 
treatment  of  loans  secured  by  liens  on 
mobile  homes.  The  focus  of  12  CFR  Part 
29  is  on  loans  secured  by  dwellings 
(which  include  mobile  homes),  while  12 
U.S.C  371  and  12  CFR  7.2000(e)  are 
concerned  with  loans  primarily  secured 
by  real  estate  (which  does  not  include 
mobile  homes).  Therefore,  there  is  no 
inconsistency. 

Another  commenter  suggests  that  the 
final  rule  clarify  that  national  banks 
may  sell  real  estate  loans  with  recourse. 
This  is  unnecessary  since  §  7.7000 
provides  that  a  national  bank  may 
endorse  or  otherwise  guarantee  notes  or 
other  obligations  sold  by  the  bank  for  its 
own  account  It  should  also  be  noted 
that  language  in  12  U.S.C.  92,  which  has 
been  interpreted  by  several  courts  as 
casting  some  doubt  on  the  ability  of 
national  banks  to  repurchase  real  estate 
mortgages,  has  been  rescinded  by  the 
Act 

One  commenter  states  that  national 
banks  should  not  be  permitted  to  invest 
in  real  estate  projects  that  they  finance. 
The  Office  emphasizes  that  the  authority 
for  national  bank  ownership  of  real 
estate  is  separately  contained  in  12 
U.S.C.  29  and,  as  such,  is  unaffected  by 
the  Act  and  this  regulation. 


One  commenter  questions  whether  the 
removal  of  loan-to-value  ratios  will  alter 
the  §  7.3025  requirement  that  other  real 
estate  owned  includes  covered 
transactions  where  less  than  10%  of  the 
total  sales  price  is  received  in  cash. 
Again  regulations  concerning  bank 
ownership  of  property  are  separate  from 
this  regulation  and  are  not  aflfected  by 
this  regulation. 

Two  commenters  question  the 
appUcability  of  this  regulation  to  state 
banks.  Title  8  of  the  Act  provides  that 
state  commercial  banks  may  engage  in 
"alternative  mortgage  transactions"  in 
accordance  with  Office  regulations.  In 
the  opinion  of  the  Office,  this  regulation 
has  apphcability  for  state  banks  to  the 
extent  that  the  regulation  permits 
national  banks  to  engage  in  what  the 
Act  characterizes  as  "alternative 
mortgage  transactions." 

Summary  of  Changes 

The  final  rule  is  changed  from  the 
proposal  in  the  following  ways: 

1.  The  scope  of  preemption  of  state 
law  is  clarified.  The  preemption,  at  this 
time,  is  limited  to  state  laws  that  govern 
those  areas  for  which  the  Office  is 
eliminating  federal  limitations  and 
restrictions; 

2.  It  is  specified  that  national  banks 
must  comply  with  all  applicable  federal 
laws  and  regulations,  including  those 
pertaining  to  disclosure; 

3.  The  section  which  identifies  loans 
not  constituting  real  estate  loans  within 
12  U.S.C.  371  is  changed  to  clarify  the 
treatment  of  construction  loans  as 
commercial  loans  where  there  is  an 
agreement  by  a  third  party  to  advance 
the  full  amount  of  the  bank's  loan  upon 
completion  of  the  construction.  Also, 
added  to  this  section  are  loans  made  to 
finance  the  construction  of  residential  or 
farm  buildings;  and 

4.  The  scope  of  loans  constituting  real 
estate  loans  now  includes  forest  tract 
loans. 

Special  Studies 

The  Secretary  of  the  Treasury  has 
certified  that  this  regulation  will  not 
have  a  "significant  impact  on  a 
substantial  number  of  small 
businesses,"  as  that  phrase  is  used  in 
the  Regulatory  Flexibility  Act;  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared.  This  regulation  will  ease 
the  burden  of  existing  regulations.  The 
effect  of  this  regulation  is  expected  to  be 
beneficial  rather  than  adverse,  and 
small  entities  are  expected  to  share  the 
benefits  of  this  regulation  with  larger 
institutions. 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  Office  has 
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determined  that  this  regulation  is  not  a 
"major  rule"  as  deflned  by  Executive 
Order  12291.  The  regulation  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Reason  for  Immediate  Effective  Date 

The  regulation  is  effective  upon 
publication.  Delayed  effectiveness  of  30 
days  is  not  required  because  the 
regulation  relieves  restrictions. 

Designation  of  Fmal  Rule 

In  the  notice  of  proposed  rulemaking, 
the  Office  proposed  to  include  these 
regulations  in  12  CFR  Part  7— 
INTERPRETIVE  RULINGS.  Because  the 
final  rule  is  regulatory  in  nature,  it  is 
inappropriate  to  place  these  regulations 
with  Office  interpretive  rulings  in  Part  7. 
Therefore,  the  final  rule  is  issued  under 
new  CFR  Part  34. 

List  of  Subjects  in  12  CFR  Parts  7  and  34 

Credit,  Mortgages,  National  bank. 
Real  estate  lending 

Accordingly,  pursuant  to  authority 
under  12  U.S.C.  93a  and  371,  the 
Comptroller  hereby  amends  Title  12  of 
the  Code  of  Federal  Regulations  by 
amending  Part  7  and  adding  a  new  Part 
34  as  follows: 

PART  7— INTERPRETIVE  RULINGS 

1.  The  authority  for  Part  7  is: 

Authority:  R.S.  324  et  seq..  as  amended:  12 
U.S.C.  1  ft  seq..  unless  otherwise  noted. 

§  7.2000  ttirough  7.2700    [  Removed  1 

2.  Part  7  is  amended  by  removing 

§  7.2000  through  and  including  §  7.2700. 

3.  The  authority  for  Part  34  is: 

Authority:  12  U.S.C.  93a:  12  U.S.C.  371. 

4.  A  new  Part  34  is  added  to  12  CFR 
Chapter  I  to  read  as  follows: 

PART  34— REAL  ESTATE  LENDING 

Sec. 

34.1  General  and  scope. 

34.2  Applicability  of  law. 

34.3  L^oans  not  constituting  real  estate  loans. 
Authority:  12  U.S.C.  93a;  12  U.S.C.  371. 

§  34.1    General  and  scope. 

(a)  General.  Any  national  bank  may 
make,  arrange,  purchase,  or  sell  loans  or 
extensions  of  credit  secured  by  liens  on 


interests  in  real  estate,  subject  to  such 
terms,  conditions  and  limitations  as  may 
be  prescribed,  ftx)m  time  to  time,  by  the 
Comptroller  of  the  Currency  by  order, 
rule,  or  regulation. 

(b)  Scope.  For  the  purposes  of  12 
U.S.C.  371  and  this  part,  loans  secured 
by  liens  on  interests  in  real  estate 
include  loans  made  upon  the  security  of 
condominiums,  leaseholds, 
cooperatives,  forest  tracts,  construction 
project  loans  (except  as  specified  in 
§  34.3(a)  (6)  and  (7)),  and  land  sales 
contracts. 

§34^    Applicability  of  Law. 

(a)  State  Law.  National  banks  may 
proceed  under  12  U.S.C.  371  and  §  34.1 
without  regard  to  state  law  limitations 
as  to: 

(1)  The  amount  of  a  loan  in  relation  to 
the  appraised  value  of  the  real  estate: 

(2)  The  schedule  for  the  repayment  of 
principal  and  interest; 

(3)  The  term  to  maturity  of  the  loan; 

(4)  The  aggregate  amount  of  funds 
which  may  be  loaned  upon  the  security 
of  real  estate;  and 

(5)  The  covenants  and  restrictions 
which  must  be  contained  in  a  lease  to 
qualify  the  leasehold  as  acceptable 
security  for  a  real  estate  loan. 
Limitations  imposed  on  paragraphs  (a) 
(1)  through  (5)  of  this  section  directly  or 
indirectly  by  law  or  judicial  decisions  of 
any  state,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Guam  are  hereby  expressly  preempted. 

(b)  Federal  Law.  National  banks,  in 
making  real  estate  loans  pursuant  to  this 
part,  must  comply  with  all  applicable 
federal  laws  and  regulations,  including 
those  pertaining  to  disclosure. 

§  34.3    Loans  not  constituting  real  estate 
loans. 

The  loans  listed  below  are  not  real 
estate  loans  for  the  purposes  of  12 
U.S.C.  371  and  this  part.'  National  banks 
have  the  authority  to  make  these  loans 
pursuant  to  12  U.S.C.  24  Seventh,  even 
when  the  bank  takes  a  security  interest 
in  real  estate  as  a  matter  of  prudent 
banking  practice  or  because  such 
security  is  required  by  the  insurer  or 
guarantor. 

(a)  Insured  or  Guaranteed  Loans.  (1) 
When  the  bank  relies  substantially  on 


'  It  continues  to  be  the  position  of  the  Office  that 
these  loans  are  not  subject  to  state  laws  which 
restrict  the  ability  of  national  banks  to  make  such 
loans.  Those  state  laws,  including-laws  governing 
amortization,  maturity,  loan-to-value,  and  aggregate 
limits,  conflict  with  the  federal  statutory  scheme 
which  gives  exclusive  authority  to  this  Office  to 
assure  the  safety  and  soundness  of  national  banks 
and  the  national  banking  system.  Those  laws  also 
infringe  on  the  ability  of  national  banks  to  exercise 
their  statutory  authority. 


the  insurance  or  guaranty  of  a 
governmental  agency  in  making  a  loan. 
This  includes  loans  which  are: 

(i)  Insured  under  the  provisions  of  the 
National  Housing  Act 

(ii)  Insured  by  the  Secretary  of 
Agriculture  pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act  or  the 
Act  of  August  28. 1937,  as  amendeid,  or 
Title  V  of  the  Housing  Act  of  1949.  as 
amended; 

(iii)  Guaranteed  by  the  Secretary  of 
Housing  and  Urban  Development,  for 
the  payment  of  obligations  of  which  the 
full  faith  and  credit  of  the  United  States 
is  pledged; 

(iv)  Fully  guaranteed  or  insured  by  a 
state,  any  agency  or  instnunentality  of  a 
state,  or  by  a  state  authority  for  the 
payment  of  obligations  of  which  the  full 
faith  and  credit  of  the  State  is  pledged,  if 
imder  the  terms  of  the  guaranty  or 
insurance  agreement  the  association 
will  be  assured  of  repayment  in 
accordance  with  the  terms  of  the  loan; 

(v)  At  least  20%  guaranteed  or  insured 
by  the  Administrator  of  Veterans  A^airs 
under  Chapter  37,  Title  38  of  the  United 
States  Code; 

(vi)  Guaranteed  imder  section  802  of 
the  Housing  and  Community 
Development  Act  of  1974; 

(vii)  Subject  to  a  firm  commitment  to 
insure  by  a  Government  insuring 
agency.  A  firm  commitment  is  a 
commitment  in  which  a  specific 
mortgagor  is  named:  and 

(viii)  Loans  in  which  the  Small 
Business  Administration  cooperates 
through  agreements  to  participate  on  an 
immediate  or  deferred  or  guaranteed 
basis  under  the  Small  Business  Act. 

(2)  When  the  bank  relies  substantially 
upon  private  company  mortgage 
insurance  or  guaranty,  but  only  to  the 
extent  of  the  insurance  or  guaranty. 

(b)  Loans  where  the  association  looks 
for  repayment  by  relying  primarily  on 
the  borrower's  general  credit  standing 
and  forecast  of  income. 

(c)  Loans  secured  by  an  assignment  of 
rents  imder  a  lease. 

(d)  Loans  secured  by  the  pledge  or 
assignment  of  another  real  estate 
mortgage. 

(e)  Loans  secured  by  a  valid  chattel 
mortgage  on  tipiber,  in  states  which 
permit  such  mortgages. 

(f)  Loans  having  maturities  not  to 
exceed  60  months  made  to  finance  the 
construction  of  a  building  or  buildings, 
where  there  is  a  valid  and  binding 
agreement  entered  into  by  a  financially 
responsible  lender  or  other  party  to 
advance  the  full  amoimt  of  the  bank's 
loan  upon  completion  of  the  building  or 
buildings. 
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(g)  Loans  having  maturities  not  to 
exceed  60  months  made  to  finance  the 
construction  of  residential  or  farm 
buildings. 

(h)  Loans  for  which  a  security  interest 
is  taken  in  a  mobile  home. 

(i)  Loans  made  previously  where  a 
security  interest  in  real  estate  is  taken 
subeequendy  in  good  faith. 

Dated  August  12. 1983. 
C  T.  CooovM, 
ComptroIJer  of  the  Currency. 

(Fit  Dec  n-aWB3  PU«)  9-a-n  K*  ami 


12  CFR  Part  29 
(DoclwlNo.»3-3S] 

AdiustaMe-Rate  Mortgages 

AOENCY:  Office  of  the  Comptroller  of  the 


Currency,  Treasury. 
ACTKM:  Fmal  Rule. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  revising  its 
Adjustable-Rate  Mortgage  ("ARM") 
regulation  to  remove  references  to 
amortization  and  maturity  requirements. 
The  action  is  necessary  to  conform  the 
ARM  regulation  to  the  Office's  real 
estate  lending  regulation  which  removes 
such  restrictions  on  real  estate  loans. 
The  action  is  intended  to  assure  that 
banks  have  the  same  flexibility  to 
establish  amortization  and  maturity 
requirements  in  ARM  loans  as  they  have 
with  regard  to  real  estate  loans  not 
governed  by  the  ARM  regulation. 
EFFECTIVE  DATE:  September  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Nebhut,  Financial  Economist, 
Economic  and  Policy  Analysis  Division 
(202)  447-1924,  Francis  S.  Radi. 
Attorney,  or  )erome  L  Edelstein. 
Attorney,  Legal  Advisory  Services 
Division  (202)  447-1880,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  March  7. 1983,  the  Office 
published  in  the  Federal  Register  (48  FR 
8506),  final  revisions  of  its  regulation  on 
ARMs.  This  regulation  provided  that 
ARM  loans  by  national  banks  must  be 
amortized  no  later  than  the  21st  year  of 
the  loan.  This  amortization  occurs  under 
a  schedule  that  provides  for  full 
repayment  without  a  substantial  balloon 
payment  by  the  end  of  the  30th  year, 
and.  for  state  banks  by  the  end  of  any 
maximum  loan  term  permitted  by  state 
law.  12  CFR  29.5. 

The  provision  was  included  so  that 
the  ARM  regulation,  which  includes 


loans  made  upon  the  security  of  certain 
real  estate,  would  comply  with  the 
amortization  and  maturity  requirements 
imposed  on  real  estate  loans  by  12 
U.S.C.  371  (as  of  the  date  of  enactment 
of  the  rule:  September  9, 1983)  and  12 
CFR  7.2125.  The  stahitory  restiictions 
were  repealed  as  of  April  14. 1983.  See 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  Pub.  L  97-320.  Title  IV. 
S  403(a),  96  Stat.  1510. 

The  regulatory  restrictions  are 
rescinded  today  in  another  final  rule 
published  in  this  Federal  Register. 
Because  there  is  no  longer  any  separate 
law,  rule  or  regulation  imposing 
amortization  and  matiuity  requiretnents 
on  ARM  loans,  the  Office  is  rescinding 
12  CFR  29.5.  The  Office  also  notes  diat 
in  the  event  a  bank  makes  a  loan  under 
this  Part  without  a  specified  term  to 
matiunty,  the  disclosure  requirements  of 
12  CFR  29.7(b)(5)  and  29.7(c)(3)  would  be 
inapplicable. 

Special  Analyses 

A  regulatory  flexibility  analysis  has 
not  been  prepared  for  this  final  rule 
because  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act. 

The  Office  has  determined  that  this 
final  rule  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  will  not  be  prepared  on 
the  grounds  that  the  revision  (1)  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  (2)  will  not  result 
in  a  major  increase  in  the  cost  of  bank 
operations  or  government  supervision, 
nor  is  it  likely  to  generate  substantially 
higher  payments  for  borrowers  and  (3) 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment  productivity,  innovation,  or 
competitive  with  foreign-based  entities. 

Notice  and  Comment* 

The  final  rule  has  not  been  published 
for  notice  and  comment  because  such 
notice  and  comment  is  unnecessary.  The 
Office's  proposal  to  eliminate 
amortization  and  maturity  requirements 
from  its  real  estate  lending  regulations 
was  pubhshed  on  March  10. 1983  (48  FR 
10068).  Today,  the  Office  is  publishing 
its  final  real  estate  lending  regulation 
eliminating  those  restiictions.  This  final 
rule  merely  conforms  12  CFR  Part  29  to 
the  new  real  estate  lending  regulations. 

Immediately  Effective 

litis  final  rule  is  also  being  made 
effective  immediately  because,  as 
discussed  it  simply  effects  a  technical 
change.  Further,  delayed  effectiveness  is 
not  required  for  regulations  which 
relieve  restrictions. 


List  of  Subjects  in  12  CFR  Part  29 

National  banks,  Mortgages. 
Adjustable  rate  mortgages 

PART  2»-[  AMENDED] 

Accordingly,  for  the  reasons  set  forth 
above,  12  CFR  Part  29  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C.  93a: 
and  12  U.S.C  371. 

§  29.5    [Removed] 

2.  By  removing  S  29.5. 

3.  By  revising  S  29.9  to  read  as 
follows: 

§  29.9    Nonfederally  chartered  commercial 
iMnks. 

Under  authority  granted  by  Pub.  L  97- 
320,  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  nonfederally 
chartered  commercial  banks  may  make 
adjustable-rate  mortgages  in  accordance 
with  the  following  provisions  of  this 
part:  §S  29.1,  29.3,  29.4.  29.6  and  29.7. 

Dated:  August  12. 1983. 
C  T.  Conover, 

Comptroller  of  the  Currency.  , 

(FR  Doc  83-24662  Filed  9-8-83;  8:45  ain| 
BMXINQ  COOC  «1»-39-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Docket  No.  R-04«01 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty;  Regulation  Q 

agency:  Federal  Reserve  System. 
action:  Amendment  of  Board  Order 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  Hurricane  Alicia 
in  the  Texas  coimties  of  Brazoria, 
Chambers,  Fort  Bend,  Galveston,  Harris 
and  Matagorda  on  August  26, 1983.  This 
action  expands  that  Order  to  include ' 
additional  counties  in  Texas. 
date:  August  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L.  Rhoads,  Attorney  (202/452- 
3711).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
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SUPPUEMfNTARY  mFOmUTKNC  On 

August  19. 1983.  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Texas  counties  of 
Brazoria.  Chambers,  Fort  Bend, 
Galveston,  Harris  and  Matagorda,  major 
disaster  areas.  The  Board  regarded  the 
President's  actions  as  recognition  by  the 
Federal  government  that  a  disaster  of 
major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  of  Governors,  acting  through  its 
Secretary,  pursuant  to  delegated 
authority,  suspended  temporarily  the 
Regulation  Q  penalty  for  the  withdrawal 
of  time  deposits  prior  to  mattuity  from 
member  banks  for  depositors  suffering 
property  or  other  fmancial  loss  in  the 
disaster  areas  as  a  result  of  Hurricane 
Alicia  beginning  on  or  about  August  18, 
1983.  (48  FR  39604).  Subsequent  to  this 
action,  the  Presidential  declaration  of  a 
major  disaster  has  been  amended  to 
include  the  Texas  counties  of  Liberty, 
Montgomery  and  San  Jacinto.  The  Board 
therefore  believes  it  appropriate  to 
amend  its  Order  to  include  the 
additional  counties.  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  Tmancial  loss 
in  the  disastra*  areas  as  a  result  of 
Hurricane  Alicia  beginning  on  or  about 
August  18, 1983.  A  member  bank  should 
obtain  &om  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
amendment  mil  be  retroactive  to 
August  29,  for  the  Texas  counties  of 
Liberty,  Montgomery  and  San  Jacinto 
and  will  remain  in  effect  unitl  12 
midnight.  February  18, 1984. 

List  of  Subjects  in  12  CFR  Pari  217 

Advertising.  Banks,  banking.  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
Texas  directly  affected  by  Hurricane 
Alicia,  good  cause  exists  for  dispensing 
with  the  notice  and  public  participation 
provisions  in  Section  553(b)  of  Title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 


and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
tlutiugh  its  Secretary,  pursuant  to  delegated 
authority.  September  2. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  0-24107  Piled  »-B-ta.  SM  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Orphan  Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  orphan  products.  This 
amendment  redelegates  new  authorities 
to  the  Director  of  the  Office  of  Orphan 
Products  Development  and  officials  in 
the  National  Center  for  Drugs  and 
Biologies. 

EFFECnvE  DATE  September  9. 1983. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^143-4976. 

SUPPLEMENTARY  INFORMATION:  Section  2 
of  the  Orphan  Drugs  Act  (Pub.  L  97-414) 
amended  Chapter  V  of  the-Federal  Food. 
Drug,  and  Cosmetic  Act  by  adding 
Subchapter  B — Drugs  for  Rare  Diseases 
or  Conditions.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  announces  the 
availability  of  copies  of  interim 
procedures  under  which  the  agency  will 
operate  until  final  regulations  can  be 
promulgated  intplementing  the 
provisions  of  the  amendment. 

The  responsibility  for  agency  actions 
under  the  new  provisions  has  been 
divided  between  the  Office  of  Orphan 
Products  Development  in  the  Office  of 
the  Commissioner  and  the  National 
Center  for  Drugs  and  Biologies.  FDA  is 
revising  the  delegation  of  authority  in  21 
CFT?  5.58  relating  to  orphan  products  to 
include  the  appropriate  delegations  of 
authority  to  officials  in  those 
organizations  for  the  conduct  of  agency 
operations. 


List  of  SubjecU  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10),  Part  5 
is  amended  by  revising  S  5.58  to  read  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§5.58    Orphan  products. 

(a)  The  Director.  Office  of  Orphan 
Products  Development  Office  of  the 
Commissioner,  is  authorized  to  issue 
notices,  and  amendments  thereto. 
inviting  sponsorship  for  orphan  products 
(drugs,  biological  products,  and  medical 
devices)  and  submission  of  new  drug 
applications,  new  animal  drug 
applications,  applications  for 
establishment  and  product  licenses  for 
biological  products,  or  premarket 
approval  applications  for  medical 
devices,  as  appropriate. 

(b)  The  Director,  Office  of  Orphan 
Products  Development  Office  of  the 
Commissioner,  is  authorized: 

(1)  To  determine  whether  there  is 
reason  to  beUeve  that  a  drug  is  a  drug 
for  a  disease  or  condition  that  is  rare  in 
the  United  States  under  section  525(a)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  and  to  designate  such  drug 
as  a  drug  for  a  rare  disease  or  condition 
under  section  528(a)  of  the  act 

(2)  To  issue  holders  of  approved 
applications  or  licenses  notice  and 
opportunity  for  the  submission  of  views 
under  section  527(b)(1)  of  the  act 

(3)  To  encourage  sponsors  of  an 
investigational  new  drug  for  a  rare 
disease  or  condition  to  design  protocols 
for  clinical  investigations  to  permit  the 
addition  to  the  investigation  of  persons 
with  the  disease  or  condition  under 
section  528  of  the  act. 

(c)  The  following  officials  are 
authorized  to  provide  sponsors,  under 
section  525(a)  of  the  act  with 
recommendations  for  nonclinical  or 
clinical  investigations  believed  to  be 
necessary  for  a  drug  for  a  rare  disease 
or  condition  to  be  approved  or  licensed: 

(1)  The  Director  and  Scientific 
Director.  National  Center  for  Drugs  and 
Biologies  (NCDB). 

(2)  For  drugs  under  their  jurisdiction: 
(i)  The  Director  and  Deputy  Director. 

Office  of  New  Drug  Evaluation.  NCDB. 
(ii)  The  Directors  of  the  Divisions  of: 
Neuropharmacological  Drug  Products. 
Anti-Infective  Drug  Products, 
Metabolism  and  Endocrine  Drug 
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Products,  Cardio-Renal  Drug  Products, 
Surgical-Dental  Drug  Products,  and 
Oncology  and  Radiopharmaceutical 
Drug  Products.  Office  of  New  Drug 
Evaluation.  NCDB. 

(3)  For  drugs,  including  drugs  that  are 
biological  products,  under  their 
jurisdiction,  the  Director  and  Deputy 
Director,  Office  of  Biologies,  NCDB. 

Effective  date.  This  regulation  shall 
become  effective  September  9, 1983. 
(Sec  701(a),  52  Stat.  1055  (21  U.S.C.  371(a)).) 

Dated:  September  2. 1983. 
Maik  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

(FR  Doc-  g3-24M0  Filed  9-(M)3: 10:47  *m\ 
BH-UNQ  COOE  4iaO-01-« 


21  CFR  Part  436 
(Docket  No.  83N-02S1] 

Antibiotic  Drugs;  Sterile  Cefuroxime 
Sodium 

Correction 

In  FR  Doc.  83-23205  beginning  on  page 
38459  in  the  issue  of  Wednesday.  August 
24. 1983,  make  the  following  corrections: 

On  page  38460.  first  column.  %  436.343. 
paragraph  (b)(2).  second  line,  "304" 
should  read  "3.4". 

BIUJNQ  CODE  1S0S-01-« 


21  CFR  Parts  510, 520, 522,  and  558 

AninuU  Drugs,  Feeds,  and  Related 
Products;  Cttange  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applicaUons  (NADA's)  filed  by  SDS 
Biotech  Corp..  providing  for  a  change  of 
sponsor  from  Diamond  Shamrock  Corp. 
to  SDS  Biotech  Corp. 

EFFECTIVE  DATE:  September  9, 1983. 
FOU  FURTHER  INFORMATION  CONTACT: 
David  L.  Gordon.  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATKNl:  SDS 

Biotech  Corp..  7528  Auburn  Rd..  P.O. 
Box  348.  Concord  Township,  Painesville. 
OH  44077.  filed  several  supplemental 
NADA's  providing  for  a  change  of 
sponsor  from  Diamond  Shamrock  Corp. 
Diamond  Shamrock  Corp.  has  confirmed 
the  change  of  sponsor.  This  change 
affects  the  following  NADA's: 


NADA  and  pR)due« 


31-512  Algwd  V/S«*w  Womwr 

33-803  Tnk  Dog  Anthafciwilic 

35-918  Equgard/Horae  Wonrwr.. 

38-200  Oxy  WS  (Turkey) 


3»-077    CSP 
(Swma). 


250.     CSP     500 


40-848    Atgwd  C  S«Mne  Womwr 
41-128    Custom  Broker  Prennss 


41-129    Custom  BroilarPrenmM. 


43-606    Algvd  V/Swin*  WoniMr 
45-143    Oxyjed  (CaMe) 


Oictitofvo*. 
Do. 
'Do. 
OiiyMracycHns 
hydrocWukte. 
CNortalracyTlme 
auHalfiauofa, 


CTC  Pr«mn<e»  (eg..  CTC 
10.    CTC    50.    CTC    100    MR) 
(Swme.  Onckan.  Turkey). 
48-237    Equqat    Equine    AMhat- 


48-271    Task    Tate    AnthelmMic 

•or  Cats  and  Puppies. 
49-032    Atgard  C  Production  EHt- 

ciency  Improver  (Sunne). 
65-020    Micro  CTC-100  (Chicken, 

Turkey.  Swine). 
65-178    CTC    Sotuble    (Chicken. 

Turkey.  Stuine.  Cattte). 
65-486    CTC     BiauMate     Solubie 

(Chicken.  Turkey). 
97-452    Oxyject       100      (Catde. 

Swflne). 


DRhhxvos. 
Zoatene.  procaine 

penicMiii.  zinc 

bacjuacm. 
Zoalene.  roxaraone. 

bacitracin  methytene 

dtoakcylate. 
OicMorMis. 
Oxyteftcydkw 

hyrfcocNoride 
Chtortetracycline. 


OicNorMW. 


Do 
Do 
CNonetracydine. 

Chlonelracyciina 
hydrochtarida. 

Chtonelracydha 
bisuMaie. 

Oxytalracydine 
hydrocMoride. 


Supplemental  NADA's  filed  by  SDS 
Biotech  Corp.  provide  for  the  change  of 
sponsor.  The  supplements  are  approved 
and  Parts  520.  522.  and  558  are  amended 
to  reflect  the  approval.  In  addition.  SDS 
Biotech  has  not  been  previously  added 
to  21  CFR  510.600(c).  Part  150  is 
amended  to  add  the  new  sponsor. 

This  action  concerns  a  change  of 
sponsor  and  does  not  involve  any 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  production 
persormel.  "The  facilities,  personnel,  and 
procedures  transfer  to  the  new  firm. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  change  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
applications. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

21  CFR  Part  520 

Animal  drugs.  Oral  use. 


21  CFR  Part  522 

Animal  drugs.  Injectable. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510.  520. 
522.  and  558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  Part  510  is  amended  in  S  510.600  in 
paragraph  (c)(1)  by  adding  a  new  entry 
alphabetically  and  in  paragraph  {c)(2) 
by  adding  a  new  entry  numerically  to 
read  as  follows: 

§510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  *  *  • 


Rrm  name  and  adifeaaa 


Dnjglabeier 
code 


SOS  Biotech  Corp.,  7528  Autiun  Rd.,  PO 
Box  348.  Concord  Township.  Paneewlle. 
OH  44077 .^ 


0S2313 


(2}* 


Drug 


Firm  name  and  adikaaa 


052313 


SOS  Biotech  Corp ,  7528  Auburn 
Rd..  P.O.  Box  348.  Concord 
Tonmahip.  PamesvUie.  OH 
44077. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.600    (Amendedl 

2.  Part  520  is  amended  in  §  520.600 
Dichlorvos  in  paragraph  (c)  by  removing 
"025001"  and  inserting  in  its  place 
"052313." 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  522.1662a    [Amendedl 

3.  Part  522  is  amended  in  §  522.1662a 
Oxytetracycline  hydrochloride  injectior 
in  paragraphs  (a)(2)  and  (g)(2)  by 
removing  "025001"  and  inserting  in  its 
place  "052313." 
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PART  SSS-NEW  ANIIIAL  DRUGS  FOR 
USE  IN  ANNUAL  FEEDS 

§558.15    (AnwndMl] 
4.  Part  556  U  amended: 

a.  In  S  55ai5  Antibiotic,  nitrofumn. 
and  sulfonamide  drugs  in  the  feed  of 
animals  in  paragraph  (g)(1)  in  the  table 
under  "Drug  sponsor"  by  changing 
"Diamond  Shamrock  Chemical  Co."  and 
"Diamond  Shamrock  Chemical  Corp."  to 
read  "SDS  Biotech  Corp."  and  in 
paragraph  (g)(2)  in  the  table  under  "Drug 
Sponsor"  by  changing  "Diamond 
Shamrock  Corp."  to  read  "SDS  Biotech 
Corp." 

S  55B.15S    (AtmniJcd) 

b.  In  S  558.155  Chlortetracycline, 
procaine  penicillin,  and  sulfathiazole  in 
paragraph  (bKl)  and  (2)  by  removing 
"025001"  and  inserting  in  its  place 
"052313." 

§558.205    (Amended] 

c.  In  S  558.205  Dichlonros  in 
paragraph  (b)  by  removing  "025001"  and 
inserting  in  its  place  "052313." 

Effective  date.  September  9, 1983. 
(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  2. 1983. 

Max  L  CrandaD, 

Associate  Director  for  Surveillance  and 
Compliance. 

IFR  UOC.S3-24S92  Filed  9-8-83;  ft4&  ami 
MIXING  CODE  4ND-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt)«  Secretary 

24  CFR  Part  25 

I  Docket  No.  R-83-8621 

Mortgage  Review  Board; 
Administrative  Actions 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  rule  revises  the 
administrative  actions  available  to  the 
Mortgage  Review  Board  and  the 
permissible  grounds  for  such  actions. 
The  rule  provides  greater  clarification  of 
the  grounds  which  may  result  in  an 
administrative  action  by  the  Board 
against  a  HUD/FHA  approved 
mortgagee.  The  rule  also  provides 
greater  flexibility  in  the  administrative 
actions  available  to  the  Board  to  ensure 
compliance  with  HUD  regulations  and 
procedures. 

EFFECTIVE  DATE:  October  11. 1983. 
FOn  FURTHER  INFORMATION  CONTACT 
Phillip  L  Schulman,  Department  of 


Housing  and  Urban  Development,  Office 
of  Genml  Comuel.  Room  lOZTO,  451 
Sevendi  Street.  SW..  Washington.  D.C. 
20410  (202)  755-«557.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMBITARV  MRMMATIONE  This  rule 
provides  greater  clarification  of  the 
grounds  which  may  result  in 
administrative  actions  by  the  Mortgagee 
Review  Board  against  a  HUD/FHA 
approved  mortgagee.  The  rule  also 
provides  greater  flexibility  in  the 
administrative  actions  available  to  the 
Board  to  ensure  compliance  with  HUD 
regulations  and  procedures.  Under  the 
previous  regulation  the  sole  remedy 
available  to  the  Board  was  withdrawal 
of  mortgagee  approval.  The  operation  of 
the  Board  over  the  past  several  years 
has  shown  that  less  severe  sanctions  are 
appropriate  in  some  cases.  In  addition,  it 
has  been  possible  to  identify  the 
grounds  for  administrative  actions  with 
greater  specificity. 

The  Department  received  relatively 
few  comments  on  the  proposed 
regulation,  published  August  28. 1980  (45 
FR  57437).  Nevertheless,  some  of  the 
comments  were  quite  detailed,  and 
specific  changes  were  recommended 
and  have  been  adopted.  Several 
commentators  suggested  that  the 
proposed  rule  did  not  adequately 
address  due  process  considerations. 
Several  provisions  have  been  modified 
to  increase  procedural  safeguards. 

Establishment  and  Operation  of  the 
Board 

Section  25.2  has  been  modified  to 
clarify  the  relationship  between  the 
administrative  sanctions  under  Part  24 
and  Part  25.  as  applied  to  mortgagees. 
No  suspension  or  debarment  action  may 
be  initiated  against  a  mortgagee  under 
Part  24  without  the  prior  approval  of  the 
Mortgagee  Review  Board.  Tliis  section 
has  also  been  modified  to  provide 
express  redelegation  authority  for  the 
Board  in  areas  involving  non- 
discretionary  acts. 

Section  25.3  has  been  amended  to 
delete  the  term  "Respondent,"  since  it 
does  not  otherwise  appear  in  the 
regulation. 

One  commentator  questioned  the 
technical  expertise  of  Board  members, 
the  adequacy  of  the  Board's  staff,  and 
the  failure  to  include  the  President  of  the 
Government  National  Mortgage 
Association  (GNMA)  as  a  member  of  the 
Board.  The  composition  of  the 
Mortgagee  Review  Board  is  intended  to 
provide  a  cross-section  of  Departmental 
interests,  as  well  as  an  impartial  high- 
level  body  to  determine  whether 
sanctions  against  mortgagees  are 
warranted.  Board  members  receive 
detailed  agendas  concerning  cases 


under  consideration,  as  well  as  briefings 
hvm  both  a  legal  and  programmatic 
perspective  concerning  HUD 
requirements  and  any  alleged  violations 
by  a  mortgagee.  The  Office  of  Lender 
Certification  in  the  Office  of  Housing 
essentially  operates  as  the  Board's  staff. 
In  addition,  die  Office  of  Inspector 
General  and  the  Inspector  General  and 
Administrative  Proceedings  Division  of 
the  Office  of  General  Counsel  provide 
advice  to  the  Board  concerning  pending 
cases.  Consequently,  the  Department 
has  determined  that  the  members  of  the 
Board  are  adequately  informed  and 
additional  staffing  is  unnecessary. 

The  Department  has  eliminated  the 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection  as  a  voting  member  of  the 
Board.  Since  the  Government  National 
Mortgage  Association  (C.NMA)  often 
has  a  direct  interest  in  Board  decisions, 
the  President  of  GNMA  nvill  be  made  a 
full  voting  member  of  the  Board  under 
§  25.4.  With  the  elimination  of  the 
Assistant  Secretary  for  NVACP  and  the 
addition  of  the  President  qf  GNMA,  the 
Board  will  continue  to  be  comprised  of 
four  voting  members. 

A  suggestion  that  officials  in  the 
Office  of  Housing  and  the  Office  of 
General  Counsel  be  formally  designated 
as  advisors  to  the  Board  was  rejected, 
since  both  the  General  Counsel  and  the 
Assistant  Secretary  for  Housing  are  full 
voting  members  of  the  Board 

Administradve  Actions 

Comments  on  the  expanded  range  of 
sanctions  in  section  25.5  were  generally 
favorable:  however  some  suggested  that 
greater  procedural  protections  are 
needed.  Two  commentators 
recommended  modification  of  the 
regulation  to  provide  mortgagees  with  a 
hearing  prior  to  imposition  of  some  or  al' 
of  the  sanctions  available  to  the  Board. 
Both  commentators  recognized, 
however,  that  action  prior  to  a  hearing 
may  be  necessary  under  limited 
circumstances.  Alternative  procedures 
suggested  included  (1)  Providing  the 
mortgagee  with  an  opportunity  to 
respond  in  writing  and  in  person  before 
the  Board,  or  (2)  Adoption  of 
expeditious  procedures  akin  to 
applications  for  temporary  injunctions 

The  Department  has  carefully 
considered  these  comments,  and  has 
modified  the  regulation  to  address  the 
due  process  concerns  of  mortgagees 
while  preserving  the  Board's  ability  to 
act  promptly  where  necessary  and  in  the 
public  interest. 

Section  25.7  has  been  redesignated  as 
§  25.8  and  amended  to  provide  the 
mortgagee  with  a  right  to  a  hearing 
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within  thirty  days  when  a  serious 
sanction  is  made  effective  prior  to  a  full 
hearing.  In  addition,  S  25.5(a]  has  been 
redesignated  as  {  25.6.  Under  S  25.6  the 
Secretary  of  the  Board  is  required  to 
issue  a  written  notice  to  the  mortgagee 
at  least  thirty  days  prior  to 
consideration  of  any  matter  by  the 
Board,  where  there  is  a  possibihty  of 
probation  or  withdrawal.  The  Notice 
will  inform  the  mortgagee  that  the  Board 
is  considering  an  administrative  action 
and  will  set  forth  the  allegations.  The 
Notice  will  also  direct  the  mortgagee  to 
reply  within  a  reasonable  period.  An 
exception  to  this  requirement  has  been 
established  where  immediate  action  is 
necessary  because  of  serious  and 
egregious  violations  of  the  Department's 
requirements  or  because  the  violations 
are  of  an  objective  requirement  and 
notice  is  unnecessary.  Examples  of  the 
latter  would  be  withdrawal  actions  for 
failure  to  file  the  required  annual  audit 
report  (5  25.9(e))  or  to  pay  the  annual  fee 
(5  25.9(u)). 

One  commentator  suggested  the  need 
for  greater  specificity  and  a  minimum 
period  for  response  by  the  mortgagee  in 
a  Notice  of  Possible  Violation.  Section 
25.6  will  now  require  the  Notice  to  set 
forth  specifically  the  violations  which 
have  been  alleged.  While  a  minimum  of 
thirty  days  for  response  by  the 
mortgagee  was  suggested,  §  25.6  was 
modified  to  permit  the  Board  to  require 
a  reply  within  a  "reasonable  period,  but 
not  less  than  fifteen  days."  It  is 
contemplated  that  the  length  of  this 
period  would  vary  depending  upon  the 
complexity  of  the  allegations,  but  in  no 
event  would  it  be  less  than  fifteen  days. 
One  commentator  expressed  concern 
that  the  penalty  for  failure  to  respond 
was  too  harsh,  since  the  failure  to  reply 
may  result  from  non-receipt  of  the  notice 
or  other  innocent  cause.  Therefore, 
S  25.6  has  been  modified  to  provide  that 
the  minimum  period  for  reply  is  fifteen 
days  after  receipt  of  the  notice  by  the 
mortgagee. 

The  Department  has  determined  that 
it  would  not  be  advisable  to  provide  the 
mortgagees  with  an  opportunity  to 
respond  in  person  before  the  Board.  To 
inject  the  argument  of  counsel  before  the 
Board  decides  to  impose  a  sanction 
would  result  in  lengthy  and  dupHcative 
proceedings.  Mortgagees  are  given 
adequate  opportunity  to  respond  in 
writing  under  S  25.6  and  for  a  prompt 
hearing  before  an  impartial 
Departmental  Hearing  Officer  under 
S25.8. 

One  commentator  suggested  that 
mortgagees  should  be  entitled  to  a 
hearing  where  any  sanction  is  imposed 
by  the  Board,  not  just  for  a  suspension 


or  withdrawal  action.  The  Department 
has  determined  that  no  hearing  is 
required  where  a  letter  of  reprimand  is 
issued  directing  the  mortgagee  to  bring 
and  maintain  its  activities  into 
conformity  with  all  HUD/FHA 
requirements.  Where  the  Board  issues  a 
Notice  of  Possible  Violation,  it  is  legally 
sufficient  and  consistent  with  due 
process  to  offer  the  mortgagee  the 
opportunity  to  respond  in  writing.  Since 
an  order  of  probation  may  entail  the 
imposition  of  reasonable  additional 
requirements  as  specified  in  the 
regulation,  §  25.8  has  been  amended  to 
provide  that  the  mortgagee  is  entitled  to 
a  hearing  to  contest  a  probation  order. 
The  remedial  order  sanction  has  been 
eliminated.  Instead,  9  25.5(e)  has  been 
modified  to  provide  that  the  Board  may 
incorporate  remedial  measures  into  a 
consent  agreement  with  a  mortgagee  to 
resolve  any  outstanding  grounds  for 
administrative  action.  This  procedure  is 
more  closely  patterned  after  the  past 
practice  of  the  Board. 

Section  25.5(b)  and  25.5(c)  have  been 
modified  to  provide  that  probation  and 
suspension  actions  shall  become 
effective  upon  receipt  of  notice  of  the 
action  by  the  mortgagee.  One 
commentator  suggested  that 
suspensions  should  be  limited  to  a 
period  of  ninety  days  and  that  a  greater 
evidentiary  standard  should  be  required. 
A  suspension  is  an  interim  measure  to 
be  utilized  where  there  is  evidence  of 
serious  misconduct  prior  to  the 
completion  of  an  audit,  investigation, 
review,  or  associated  administrative  or 
legal  proceedings.  While  some  audits  or 
investigations  could  be  concluded 
within  ninety  days,  legal  proceedings 
may  often  continue  for  a  larger  period. 
In  recognition  of  this,  suspensions  of 
government  contractors  have  been 
upheld  by  the  courts  for  significantly 
longer  periods,  so  long  as  a  limited 
opportunity  for  a  hearing  is  provided. 
Since  a  pending  investigation  or 
criminal  proceedings  may  preclude  a  full 
due  process  hearing,  a  somewhat  lesser 
standard  of  proof  has  been  required 
where  a  suspension  is  contested. 
Section  25.5(c)  has  been  modified  to  set 
forth  with  greater  specificity  the  type  of 
evidence  which  may  warrant  suspension 
of  a  mortgagee. 

Section  25.6  has  been  redesignated  as 
S  25.7  and  modified  to  require  a  Notice 
of  Administrative  Action  to  state  the 
specific  reasons  for  the  action  taken  by 
the  Board.  In  addition,  the  section 
expressly  provides  for  the  issuance  of  a 
supplemental  Notice. 

Grounds  for  Administrative  Actions 

Numerous  comments  were  received 
on  the  grounds  for  administrative 


actions.  Some  commentators  were 
concerned  that  the  Board  would  impose 
a  sanction  based  upon  a  de  minimis 
infraction  or  indiscretion.  In  addition, 
one  commentator  suggested  gradation  of 
the  grounds  in  terms  of  severity  and 
establishment  of  the  type  of 
administrative  action  warranted  by 
particular  infractions.  Each  case 
considered  by  the  Board  involves  a 
different  set  of  circumstances  and  may 
also  present  mitigating  factors.  In 
addition,  many  cases  involve  a 
combination  of  several  infractions  or 
causes.  Therefore,  a  gradation  of  factors 
would  not  be  possible.  Instead,  a 
general  introduction  to  the  grounds  has 
been  adopted  which  states  that  the 
Board  will  consider,  among  other 
factors,  the  seriousness  and  extent  of 
infractions,  the  degree  of  mortgagee 
responsibility  for  the  occurrences,  and 
any  mitigating  factors,  in  determining 
which  sanction,  jf  any,  is  appropriate. 

The  failure  of  a  nonsupervised 
mortgagee  to  conduct  its  business  in 
accordance  with  the  plan  indicated  on 
its  application  for  approval  has  been 
deleted  as  a  ground  for  administrative 
action.  This  provision  is  superseded  by 
several  more  specific  grounds  in  the 
revised  regulations. 

Secfion  25.9(g)  has  been  modified  to 
clarify  that  the  Board  may  take  an 
administrative  action  based  upon  non- 
compliance with  the  terms  of  an 
application  for  approval  or  Branch 
Office  notification.  Since  the  application 
for  approval  has  been  interpreted  as  a 
contract  between  HUD/FHA  and  the 
mortgagee,  this  ground  is  necessary  and 
appropriate. 

Several  comments  were  received 
concerning  the  provision  that  an 
administrative  action  may  be  based 
upon  a  violation  of  the  requirements  of 
any  contract  with  the  Department,  or 
any  statute,  regulation,  mortgagee  letter, 
handbook  or  other  written  rule  or 
instruction.  One  commentator  suggested 
the  inclusion  of  a  materiality  and 
willfuhiess  test,  as  well  as  a  showing  of 
specific  harm  or  damage  resulting  from 
the  violation.  These  concerns  have 
essentially  been  dealt  with  in  the 
introduction  to  the  section,  which  is 
generally  applicable  to  all  of  the 
grounds.  The  Board  will  consider 
several  factors  including  the  seriousness 
of  the  infraction  and  the  degree  of 
mortgagee  responsibility.  Administrative 
actions  need  not  be  based  upon  willful 
violations,  since  mismanagement,  poor 
supervision,  or  negligence  may  be  just 
as  damaging  to  the  interests  of  the 
Department  and  the  public.  In  addition, 
no  showing  of  specific  harm  or  damage 
has  been  required.  Violations  or 
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disregard  for  HUD/FHA  regulations  and 
procedures  generally  increase  the  risk  of 
harm  or  damage  in  connection  with 
insured  mortgages,  even  though  no 
default  has  yet  occurred. 

Other  comments  expressed  concern 
that  mortgagees  may  not  be  aware  of 
the  contents  of  mortgagee  letters, 
handbooks,  and  other  written  rules  and 
instructions.  This  provision 
encompasses  violations  of  these 
documents  only  where  the  mortgagee 
has  received  actual  or  constructive 
notice  of  the  contents. 

One  commentator  suggested  that  a 
willfulness  and  materiality  test  should 
be  adopted  with  respect  to  submission 
of  false  information  to  HUD/FHA. 
These  concerns  are  adequately 
addressed  by  the  introduction  to  the 
section. 

Several  commentators  objected  to  the 
inclusion  of  indictments  as  a  ground  for 
administrative  actions.  While  a 
withdrawal  action  could  never  be  based 
solely  on  an  indictment,  suspension  or 
some  other  lesser  sanction  may  be 
appropriate  based  upon  an  indictmen! 
pending  completion  of  criminal 
proceedings.  An  indictment  is  not  a 
mere  allegation,  but  rather  a  finding  by 
a  grand  jury  that  there  is  probable  cause 
to  believe  that  a  crime  has  been 
committed.  An  indictment  in  and  of 
itself  may  result  in  the  loss  of  liberty 
pending  completion  of  a  criminal 
proceeding  though  the  indicted  party  is 
not  deemed  to  be  guilty  of  the  offense. 
The  Department  must  be  able  to  protect 
itself  pending  completion  of  criminal 
proceedings  after  a  finding  of  probable 
cause  has  been  made. 

Several  commentators  suggested  the 
need  for  a  clearer  delineation  of  the  type 
of  offense  which  would  result  in  an 
administrative  action.  While  it  would 
not  be  possible  to  specify  everj'  offense 
which  would  result  in  an  action  by  the 
Board,  §  25.9(m)  has  been  modified  to 
encompass  only  those  offenses  which 
reflect  upon  the  responsibility,  integrity, 
or  ability  of  the  mortgagee  to  participate 
in  HUD  programs  as  an  approved 
mortgagee. 

Some  commentators  suggested  that 
the  standard  for  practices  of  prudent 
lenders  is  ill-defined.  Section  25.9(p)  has 
been  modified  to  make  clear  that  the 
Department  will  take  action  based  upon 
deviations  from  the  practices  of  prudent 
lenders  only  where  the  practice  is 
widely  accepted  in  the  industry.  The 
standard  for  evaluating  the  mortgagee's 
actions  may  be  found  in  codes  of 
conduct  developed  by  the  industry  or 
other  generally  accepted  industry 
practices.  One  commentator  suggested 
that  the  deviation  should  be  materia! 
and  substantial  to  justify  an 


administrative  action.  These  concerns 
have  been  addressed  in  the  introduction 
to  §  25.9, 

One  commentator  suggested  that  the 
ground  relating  to  failure  properly  to 
service  an  insured  mortgage  is 
ambiguous.  Section  25.9(s)  has  been 
modified  to  make  clear  diat  the 
mortgagee  must  service  an  insured 
mortgage  in  accordance  with  the 
regulations,  and  any  other  requirements 
of  the  Secretary  which  are  in  effect  at 
the  time  of  servicing  the  mortgage, 
regardless  of  when  the  mortgage  was 
insured.  This  provision  recognizes  the 
fact  that  the  mortgagee  must  service 
HUD/FHA  loans  inaccordance  with 
changes  in  procedures  subsequent  to  the 
issuance  of  those  changes.  The  failure  to 
do  so  may  result  in  an  administrative 
action  by  the  Board. 

One  commentator  suggested  that  the 
failure  by  a  mortgagee  to  administer  an 
assistance  payment  contract  properly 
under  §  25.9(t)  may  be  immaterial  or  due 
to  an  honest  mistake.  These  concerns 
are  adequately  addressed  in  the 
introduction  to  the  section. 

Three  new  bases  for  administrative 
action  have  been  added  to  the 
regulation.  A  new  §  25.9(n)  provides  for 
an  administrative  action  against  a 
mortgagee  that  knowingly  employs  or 
retains  an  officer,  director,  principal  or 
employee  who  has  been  suspended  or 
debarred  pursuant  to  24  CFR  Part  24. 
This  provision  would  constitute  a 
ground  for  administrative  action  only 
where  the  mortgagee  has  actual  notice 
that  the  individual  has  been  suspended 
or  debarred.  A  new  ground  for 
administrative  action  is  set  forth  in 
§  26.9(u)  for  failure  to  pay  the 
application  and  annual  fees  required  by 
24  CFR  203.2(a)(ll).  In  addition,  a  new' 
§  25.9(v)  has  been  added  to  include  as  a 
ground  for  administrative  action  the 
failure  of  a  coinsuring  mortgagee  to 
comply  with  HUD/FHA  procedures 
relating  to  coinsured  mortgages. 

Some  commentators  objected  to  the 
inclusion  of  a  catch-all  ground  in  the 
regulation.  The  comments  generally 
suggested  that  the  provision  would  be 
subject  to  gross  abuse  by  the  Board.  The 
Department  has  determined  that  this 
provision  should  be  retained  as 
modified  in  §  25.9(w)  because  of  the 
possibility  of  unanticipated  but  serious 
misconduct.  Reliance  on  this  rather 
general  ground  will  be  rare,  since  the 
express  grounds  for  an  administrative 
action  have  been  developed  from  the 
experience  of  the  Board  over  the  past 
several  years. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations.  An  analysis  of  the 


rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a' major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  State-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulations  adopted  in  this 
document  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
pursuant  to  24  CFR  50.20(k). 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifier  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  finding  is 
based  upon  the  fact  that  the  rule  only 
codifies  existing  practice,  provides 
greater  notice  to  the  public  of  that 
practice  and  pi;ovides  greater  due 
process  protections  to  participants  than 
under  the  predecessor  rule. 

This  rule  was  listed  as  item  S-3-79  in 
the  Department's  Semi-Annual  Agenda 
of  Regulations  published  in  the  Federal 
Register  on  April  25. 1983  (48  FR  18056) 
pursuant  to  Executive  Order  12291  and 
the  Regulator^'  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  is  not  applicable. 

List  of  Subjects  in  24  CFR  Part  25 

Administrative  practice  and 
procedure.  Mortgages,  Organization  and 
functions  (government  agencies). 

Accordingly,  the  Department  revises 
24  CFR  Part  25  to  read  as  follows: 

PART  25— MORTGAGEE  REVIEW 
BOARD 

Sec. 

25.1  Scope  of  rules  of  this  part 

25.2  Establishment  of  Board. 

25.3  Derinitions. 

23.4  Operation  of  the  Mortgagee  Review- 
Board. 

25.5  Administrative  actions. 

25.6  Notice  of  possible  vio^tion. 

25.7  Notice  of  administrative  action. 

25.8  Hearings  and  hearing  request. 

25.9  Grounds  for  an  administrative  action. 

§  25.1    Scope  of  rule*  in  this  part 

The  rules  in  this  part  are  applicable  to 
the  operation  of  the  Mortgagee  Review 
Board  and  to  proceedings  arising  from 
Mortgagee  Review  Board  administrative 
actions. 
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S2&2    EslaMMMMntofI 

There  is  established  in  the  Office  of 
the  Secretary  a  Mortgagee  Review 
Board.  Except  as  limited  by  this  part  the 
Mortgagee  Review  Board  shall  exercise 
all  of  the  authority  and  perform  all  of 
the  functions  of  the  Secretary  with 
respect  to  administrative  actions  against 
mortgagees.  The  Board  may  in  ito 
discretion  approve  the  initiation  of  a 
suspension  or  debarment  action  by  any 
Assistant  Secretary  against  a  mortgagee 
under  24  CFR  Part  24.  The  Board  shall 
have  all  powers  necessary  and  incident 
to  the  performance  of  these  functions. 
The  Board  may  redelegate  its  authority 
to  impose  administrative  sanctions 
under  S  25.9  (e)  and  (u).  to  designate 
hearing  officers  and  for  all  other 
nondiscretionary  acts. 

§25.3    DeflnNkNW. 

(a)  "Administrative  Action."  A  letter 
of  reprimand,  an  order  of  probation,  a 
suspension  or  withdrawal  of  approval 
issued  by  the  Mortgagee  Review  Board. 

(b)  "Board."  The  Mortgagee  Review 
Board. 

(c)  "Letter  of  Reprimand."  A  letter 
informing  the  mortgagee  of  the  existence 
or  occurrence  of  a  violation  and 
directing  the  mortgagee  to  correct  the 
violation  and  maintain  its  activities  in 
conformity  with  all  HUD/FHA 
requirements. 

(d)  "Party."  The  Department  of 
Housing  and  Urban  Development  or  the 
mortgagee. 

(e)  "Probation."  A  period  of  time 
during  which  a  mortgagee  is  allowed  to 
continue  participation  in  HUD/FHA 
programs,  while  an  evaluation  is  made 
of  the  mortgagee's  compliance  with 
HUD/FHA  requirements,  or  an  order  of 
the  Board. 

(f)  "Secretary."  The  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  or  a  person  designated  by 
the  Secretary. 

(g)  "Suspension."  The  immediate 
exclusion  of  the  mortgagee  from  HUD/ 
FHA  programs  for  a  temporary  period  of 
time,  pending  completion  of  an  audit, 
review,  investigation  or  other 
administrative  or  legal  proceedings. 

(h)  "Withdrawal."  The  exclusion  of  a 
mortgagee  from  participation  in  HUD/ 
FHA  programs  for  a  specified  period  of 
time,  or  an  indefinite  period  of  time, 
commensurate  with  the  seriousness  of 
the  violation(8). 

S25.4    Opmiitlon  of  the  MortgagM  Review 
Board. 

(a)  Members.  The  Mortgagee  Review 
Board  consists  of  the  following 
members:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  who  serves  as  the 


Chairperson;  the  General  Counsel;  the 
President  of  the  Government  National 
Mortgage  Association  (GNMA);  the 
Assistant  Secretary  for  Administration; 
or  their  designees. 

(b)  Advisors.  The  Inspector  General  or 
his  or  her  designee  shall  serve  as  a 
nonvoting  advisor  to  the  Board. 

(c)  Quorum.  Three  members  of  the 
Mortgagee  Review  Board  or  their 
designees  shall  constitute  a  quorum. 

(d)  Determination  by  the  Board.  Any 
suspension  or  withdrawal  of  mortgagee 
approval  shall  be  determined  by  a 
unanimous  vote  of  the  quorum.  Any 
other  administrative  action  shall  be 
determined  by  a  majority  vote  of  the 
quorum. 

(e)  When  action  effective.  Any  acts 
taken  by  the  Board  shall  be  effective 
when  served  in  accordance  with  §  25.7 
and  S  26.15  of  this  Title. 

§  25^    Administrative  actions. 

When  any  report,  audit,  investigation 
or  other  information  before  the 
Mortgagee  Review  Board  discloses  that 
a  basis  for  an  administrative  action 
against  a  mortgagee  exists  under  §  25.9. 
the  Mortgagee  Review  Board,  depending 
on  the  nature  and  extent  of  the 
violations,  may  take  one  or  more  of  the 
following  administrative  actions: 

(a)  Letter  of  Reprimand.  The  Board 
may  issue  a  letter  of  reprimand  to  a 
mortgagee  informing  the  mortgagee  of 
the  existence  or  occurrence  of  a 
violation  and  directing  the  mortgagee  to 
bring  and  maintain  its  activities  in 
conformity  with  all  HUD/FHA 
requirements.  Failure  of  the  mortgagee 
to  comply  with  a  directive  in  the  letter  of 
reprimand  may  result  in  any  other 
administrative  action  under  this  part 
that  the  Board  finds  appropriate. 

(b)  Probation.  The  Board  may  place  a 
mortgagee  on  probation  for  a  specified 
period  of  time  for  the  purpose  of 
evaluating  the  mortgagee's  compliance 
with  HUD/FHA  requirements  or  an 
order  of  the  Board.  The  period  of 
probation  shall  become  effective  upon 
receipt  of  notice  by  the  mortgagee 
unless  otherwise  specified  by  the  Board. 
During  a  period  of  probation,  the  Board 
may  impose  reasonable  additional 
requirements  on  a  mortgagee  to  aid  the 
Board  in  evaluating  the  mortgagee.  Such 
additional  requirements  may  include 
supervision  of  the  mortgagee's  activities 
by  HUD/FHA.  periodic  reporting  to 
HUD,  or  submission  to  HUD/FHA  of 
internal  audits,  audits  by  an 
Independent  Public  Accountant  or  other 
audits.  If  the  Board  determines  that  a 
mortgagee  has  failed  to  comply  with  the 
terms  of  a  probation  or  otherwise 
violates  HUD/FHA  requirements,  the 
Board  may  take  any  other 


administrative  action  the  Board 
determines  appropriate. 

(c)  Suspension. — (1)  General:  The 
Board  may  issue  an  order  suspending  a 
.  mortgagee's  approval  temporarily  if 
there  exists  adequate  evidence  of 
violation(8)  under  S  25.9  such  that 
continuation  of  mortgagee  approval 
pending  completion  of  any  audit, 
investigation  or  other  review,  or  such 
administrative  or  legal  proceedings  as 
may  ensue,  would  not  be  in  the  public 
interest  or  in  the  best  interests  of  the 
Department.  Suspension  shall  not  be 
imposed  based  upon  an  unsupported 
accusation.  In  assessing  whether 
adequate  evidence  exists  for  imposing  a 
suspension,  all  available  relevant  facts 
should  be  considered  including,  but  not 
limited  to:  (i)  the  amount  of  credible 
evidence  available;  (ii)  the  existence  or 
absence  of  corroboration  of  important 
allegations;  and  (iii)  inferences  which 
may  be  drawn  from  the  existence  or 
absence  of  available  facts. 

(2)  Duration.  A  suspension  shall  be  for 
a  specified  period  of  time  not  to  exceed 
one  year.  The  Board  may  extend  the 
suspension  for  an  additional  six  months 
if  it  determines  the  extension  is  in  the 
public  interest.  These  time  limits  may  be 
waived  by  the  mortgagee. 

(3)  Effect.  During  the  period  of 
suspension,  HUD/FHA  will  not  commit 
to  insure  any  mortgage  originated  by  the 
suspended  mortgagee.  The  Board  may 
limit  the  geographical  extent  of  the 
suspension,  or  limit  its  scope  to  either 
the  single  family  or  multifamily 
activities  of  the  suspended  mortgagee. 

(4)  Effective  date.  Suspensions  shall 
be  effective  upon  receipt  of  notice  by  the 
mortgagee  unless  otherwise  specified  by 
the  Board. 

(d)  Withdrawal  (1)  The  Board  may 
issue  an  order  withdrawing  the  HUD/ 
FHA  approval  of  a  mortgagee. 

(2)  Duration.  A  withdrawal  shall  be 
for  a  reasonable,  specified  period  of 
time  commensurate  with  the  seriousness 
of  the  ground(s)  for  withdrawal 
generally  not  to  exceed  six  years.  A 
withdrawal  may  be  for  an  indefinite 
period  for  egregious  or  willful  violations 
by  the  mortgagee. 

(3)  Effect,  (i)  During  the  period  of 
withdrawal.  HUD/FHA  will  not  commit 
to  insure  any  mortgage  originated  by  the 
withdrawal  mortgagee.  The  Board  may 
limit  the  geographical  extent  of  the 
withdrawal,  or  limit  its  scope  to  either 
the  single  family  or  multifamily 
activities  of  the  withdrawn  mortgagee. 

(ii)  Upon  expiration  of  a  period  of 
withdrawal,  the  mortgagee  may  file  a 
new  application  for  approval  with  the 
Secretary  under  24  CFR  Part  203. 
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(iii)  Where  a  withdrawal  is  for  an 
indefinite  period,  the  mortgagee,  at  the 
expiration  of  six  years  and  then  no  more 
than  one  time  during  each  following 
year,  may  file  with  the  Board  a  written 
request  to  set  a  date  certain  for 
expiration  of  the  withdrawal.  The 
decision  to  grant  or  deny  the  request  is 
solely  within  the  discr^ion  of  the  Board. 

(4)  Effective  date  of  withdrawal.  The 
withdrawal  of  a  mortgagee's  approval 
shall  be  effective:  (i)  Upon  receipt  of 
notice  by  the  mortgagee  if  the  Board 
determines  that  continuation  of 
mortgagee  approval  pending  a  hearing 
under  S  25.8  would  not  be  in  the  public 
interest  or  in  the  best  interests  of  the 
Department; 

(ii)  At  the  expiration  of  the  30  day 
period  specified  in  S  25.8  if  the 
mortgagee  has  not  requested  a  hearing; 
or 

(iii)  Upon  receipt  of  a  final 
determination  under  Part  26. 

(e)  Settlements.  The  Board  may  at  any 
time  enter  into  a  settlement  agreement 
with  a  mortgagee  to  resolve  any 
outstanding  grounds  for  administrative 
action.  Agreements  may  include 
provisions  for  cessation  of  any 
violation;  correction  or  mitigation  of  the 
effects  of  any  violation;  repajTnent  of 
sums  of  money  wrongfully  or  incorrectly 
paid  to  the  mortgagee  by  a  mortgagor, 
by  a  seller  or  by  HUD/FHA;  actions  to 
collect  sums  of  money  wrongfully  or 
incorrectly  paid  by  the  mortgagee  to  a 
third  party;  indemnification  of  HUD/ 
FHA  for  mortgage  insurance  claims  on 
mortgages  originated  in  violation  of 
HUD/FHA  requirements;  or 
implementation  of  a  quality  control  plan 
or  other  corrective  measures  acceptable 
to  the  Board.  Failure  of  a  mortgagee  to 
comply  with  a  settlement  agreement 
may  result  in  suspension  or  withdrawal. 

§25.6    Notice  Of  possible  violation. 

Except  as  provided  below,  the 
Chairperson  of  the  Board,  or  the 
Chairperson's  designee,  shall  issue  a 
written  notice  to  the  mortgagee  at  least 
thirty  days  prior  to  consideration  of  any 
matter  by  the  Board,  where  there  is  a 
possibility  of  probation  or  withdrawal. 

The  Notice  shall  inform  the  mortgagee 
that  the  Board  is  considering  an 
administrative  action,  shall  state  the 
specific  violations  which  have  been 
alleged,  and  shall  direct  that  the 
mortgagee  reply  in  writing  to  the  Board 
within  a  reasonable  period  of  time  but 
not  less  than  fifteen  days  after  receipt  of 
the  notice  by  the  mortgagee.  If  the 
mortgagee  fails  to  reply,  the  Board  may 
make  a  determination  without 
considering  the  mortgagee's  comments. 
The  Notice  shall  not  be  required  where 


the  Board  has  made  a  determination  as 
set  forth  in  25.S(d)(4)(i). 

92S.7   Wetico el AdnHnWisUvs scUoa 

Whenever  the  Mortgagee  Review 
Board  takes  an  administrative  action 
against  a  mortgagee,  the  Chairperson  of 
the  Board  of  the  designee  of  the 
Chairperson  shall  notify  the  mortgagee 
by  certified  mail  of  the  determination. 
The  notice  shair describe  the  nature  and 
duration  of  the  administrative  action 
and  shall  state  the  specific  reasons  for 
the  action.  The  notice  shall  inform  the 
mortgagee  of  any  right 'to  a  hearing 
pursuant  to  Part  26  and  the  manner  and 
time  in  which  to  request  such  hearing,  as 
required  by  §  25.8.  The  notice  shall  be 
served  in  accordance  with  24  CFR  26.15. 
Notice  shall  be  considered  to  have  been 
received  by  the  addressee,  if  sent 
certified  mail,  return  receipt  Requested, 
to  the  addressee's  last  known  address.  A 
supplemental  notice  may  be  issued  in 
the  discretion  of  the  Board  to  add  to  or 
modify  the  reasons  for  the  action. 
§  25J    Hssrings  and  Iwaring  rsqusst 

(a)  Hearing  Request.  In  the  case  of  a 
probation,  suspension  or  withdrawal 
action,  a  mortgagee  is  entitled  to  request 
a  hearing  before  a  Hearing  Officer  to 
challenge  the  action. 

(b)  Procedural  Rules.  Hearings  to 
challenge  a  probation,  suspension  or 
withdrawal  action  shall  be  conducted 
according  to  the  applicable  rules  of  Part 
26.  Where  the  Board  has  determined 
that  a  probation,  suspension,  or 
withdrawal  action  shall  become 
effective  prior  to  a  hearing,  the 
mortgagee  shall  be  entitled  to  a  hearing 
within  thirty  days  after  the  Department 
receives  the  mortgagee's  request.  This 
period  may  be  extended  at  the  request 
or  with  the  agreement  of  the  mortgagee. 

(c)  Procedure  for  request.  The  request 
for  hearing  shall  be  made  in  writing 
within  thirty  days  of  receipt  of  the 
notice  of  probation,  suspension  or 
withdrawal.  The  request  shall  be  filed  in 
accordance  with  24  CFR  28.15, 
addressed  to  the  Mortgagee  Review 
Board  Docket  Clerk,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410.  Failure  to  request  a  hearing 
within  the  thirty  days  shall  be  a  waiver 
of  the  mortgagee's  opportunity  for 
hearing  and  a  waiver  of  its  right  to 
contest  the  probation,  suspension  or 
withdrawal,  which  shall  then  become 
final, 

§  25.9    Grounds  for  an  admlntstrsMvt 
action. 

One  or  more  of  the  following 
violations  may  result  in  administraave 
action  by  the  Board  under  S  25.5.  T!  e 
Board  will  consider,  among  other 


factors,  the  seriousness  and  extent  of 
the  infractions,  the  degree  of  mortgagee 
responsibility  for  the  occurrences  and 
any  mitigating  factor*,  in  determining 
which  sanction,  if  any,  is  appropriate. 
Any  administrative  action  under  |  25.5 
shall  be  based  upon  one  or  more  of  the 
following  grounds: 

(a)  The  transfer  of  an  insured 
mortgage  to  a  non-approved  mortgagee, 
except  pursuant  to  24  CFR  203.433  or 
203.435: 

(b)  The  failure  of  a  nonsupervised 
mortgagee  to  segregate  all  escrow  funds 
received  from  mortgagors  on  account  of 
ground  rents,  taxes,  assessments  and 
insurance  premiums,  or  failure  to 
deposit  these  funds  in  a  special  account 
with  a  financial  institution  whose 
accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporatioa  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  by  the  National  Credit 
Union  Administration  except  as 
otherwise  provided  in  writing; 

(c)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
were  received: 

(d)  The  termination  of  a  mortgagee's 
supervision  by  a  governmental  agency: 

(e)  The  failure  of  a  nonsupervised 
mortgagee  to  submit  the  required  annual 
audit  report  of  its  financial  condition 
prepared  in  accordance  with 
instructions  issued  by  the  Secretary 
vrithin  75  days  of  the  close  of  its  fiscal 
year  or  such  longer  period  as  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  may 
authorize  in  writing  prior  to  the 
expiration  of  the  75  days; 

(f)  The  payment  by  a  mortgagee  of  a 
referral  fee  to  any  person  or 
organization;  or  payment  of  any  thing  of 
value,  direcdy  or  indirectly,  in 
connection  with  any  insured  mortgage 
transaction  or  transactions  to  any 
person,  including  but  not  limited  to  an 
attorney,  escrow  agent  title  company, 
consultant  mortgage  broker,  seller, 
builder  or  real  estate  agent  if  that 
person  has  received  any  other 
compensation  from  the  mortgagor,  the 
seller,  the  builder  or  any  other  person 
for  services  related  to  such  transactions 
or  from  or  related  to  the  purchase  or 
sale  of  the  mortgaged  °^perty,  except 
compensation  paid  for  the  actual 
performance  of  such  services  as  may  be 
approved  by  the  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Commissioner, 

(g)  Failure  to  comply  with  any 
agreement  certification,  imdertaking.  or 
condition  of  approval  listed  on  either  a 
mortgagee's  applicati  n  Mr  approval  or 
on  an  approved  mortgagee's  Branch 
Office  notification; 
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(h)  Failure  of  an  approved  mortgagee 
to  meet  or  maintain  the  net  worth  in 
assets  required  by  24  CFR  Part  203; 

(i)  Failure  or  refusal  of  an  approved 
mortgagee  to  comply  with  an  order  of 
the  Mortgagee  Review  Board,  the 
Secretary  or  hearing  officer  under  this 
part; 

(j)  Violation  of  the  requirements  of 
any  contract  with  the  Department,  or 
violation  of  the  requirements  set  forth  in 
any  statute,  regulation,  handbook, 
mortgagee  letter,  or  other  written  rule  or 
instruction; 

(k)  Submission  of  false  information  to 
HUD  in  connection  with  any  HUD/FHA 
insured  mortgage  transaction; 

(1)  Failure  of  mortgagee  to  respond  to 
inquiries  from  the  Mortgage  Review 
Board; 

(m)  Indictment  or  conviction  of  a 
mortgagee  or  any  of  its  officers, 
directors,  prinicipals  or  employees  for 
an  offense  which  reflects  upon  the 
responsibility,  integrity,  or  ability  of  the 
mortgagee  to  participate  in  HUD/FHA 
programs  as  an  approved  mortgagee; 

(n)  Employing  or  retaining  an  officer, 
director,  principal  or  employee  who  is 
suspended  or  debarred  under  24  CFR 
Part  24  where  it  was  known  that  the 
individual  was  on  the  Department's 
Consolidated  List  of  parties  subject  to 
administrative  sanctions; 

(o)  Violation  by  an  approved 
mortgagee  of  the  nondiscrimination 
requirements  of  the  Equal  Credit 
Opportunity  Act,  15  U.S.C.  1691-1691f. 
Title  Vra  of  the  Civil  Rights  Act  of  1968 
(Fair  Housing  Act,  42  U.S.C.  3801-3619), 
Executive  Order  11063  (27  FR  11527)  and 
all  regulations  issued  pursuant  thereto; 

(p)  Business  practices  which  do  not 
conform  to  generally  accepted  practices 
of  prudent  lenders  or  which  demonstrate 
irresponsibility; 

(q)  Failure  to  cooperate  with  an  audit 
or  investigation  by  the  Department's 
Office  of  Inspector  General  or  an  inquiry 
by  HUD/FHA  into  the  conduct  of  the 
mortgagee's  HUD/FHA  insured  business 
or  any  other  failure  to  provide 
information  to  the  Secretary  or  a 
representative  related  to  the  conduct  of 
the  mortgagee's  HUD/FHA  business; 

(r)  Violation  by  an  approved 
mortgagee  of  the  requirements  or 
prohibitions  of  the  Real  Estate 
Settlement  Procedures  Act.  12  U.S.C 
2601-2617; 

(s)  Without  regard  to  the  date  of 
insurance  of  the  mortgage,  failure  to 
service  an  insured  mortgage  in 
accordance  with  the  regulations  and  any 
other  requirements  of  the  Secretary 
which  are  in  effect  at  the  time  the  act  or 
omission  occurs; 


(t)  Failure  to  administer  properly  an 
assistance  payment  contract  under 
Section  235  of  the  National  Housing  Act; 

(u)  Failure  to  pay  the  application  and 
annual  fees  required  by  24  CFR 
203.2(a)(ll). 

(v)  The  failure  of  a  coinsuring 
mortgagee: 

(1)  properly  to  perform  underwriting, 
servicing  or  property  disposition 
functions  in  accordance  with 
instructions  and  standards  issued  by  the 
Commissioner; 

(2)  to  make  full  payment  to  an 
investing  mortgagee  as  required  by  24 
CFR  Part  204; 

(3)  to  discharge  responsibilities  under 
a  contract  for  coinsurance; 

(4)  to  comply  with  restrictions 
concerning  the  transfer  of  a  coinsured 
mortgage  to  an  agency  not  approved 
under  24  CFR  Part  250; 

(5)  to  maintain  additional  net  worth 
requirements,  as  applicable. 

(w)  Any  other  reasons  the  Board, 
Secretary  or  Hearing  Officer,  as 
appropriate,  determine  to  be  so  serious 
as  to  justify  an  administrative  action. 

Authority:  Section  7(d)  of  the  Department 
of  Houaing  and  Urtjan  Development  Act,  42 
U.S.C.  3535(d),  and  Section  211  of  the 
National  Housing  Act  of  1934. 12  U.S.C 
1715b. 

Dated:  September  1. 1983. 
Samuel  R.  Pierce,  Jr., 
Secretary  of  Housing  and  Urban 
Development 

[FR  Doc  83-24888  FiM  9-S-83:  8:46  «| 
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Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 
[Docicet  No.  R-S3-1092] 

Multifamily  Housing  Mortgage 
insurance;  Amendments  to  Part  207 
Concerning  MoMe  Home  Partts 
Insured  Under  the  National  Housing 
Act 

aoency:  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 


summary:  This  rule  partially 
implements  section  308(c)(1)  of  the 
Housing  and  Community  Development 
Act  of  1980  which  replaces  the  term 
"mobile  home",  whenever  it  appears  in 
the  National  Housing  Act  with  the  term 
"manufactured  home".  It  also 
implements  section  338(b)  of  the 
-Housing  and  Community  Development 


Amendments  of  1981  which  increases 
from  $8,000  to  $9,000  per  space  the 
maximum  mortgage  limit  for 
manufactured  home  parks  insured  under 
the  Section  207  multifamily  housing 
mortgage  insurance  program. 

EFFECnVE  date:  October  11, 1983. 

RM  RIRTNER  INFORMATION  CONTACT 

April  LeClair,  Office  of  Multifamily 
Development,  Development  Division, 
Room  6116.  451  Seventh  Street  SW., 
Washington.  D.C.  204ia  telephone  (202) 
755-9280.  (This  is  not  a  toll  free  number). 
SUPPLEMENTARY  iNRMMtATlON:  Section 
308(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1980  amended  the 
National  Housing  Act  to  replace, 
wherever  it  appears  in  the  Act.  the  term 
"mobile  home(s)"  with  the  term 
"manufactured  home(s)".  Section  338(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1981 
increased  the  maximum  mortgage  Hmit 
from  $8,000  to  $9,000  per  space  for 
manufactured  home  parks  insured  under 
Section  207  of  the  National  Housing  Act 

The  rule  amends  24  CFR  207.33  to 
implement  these  statutory  requirements. 
The  change  in  name  from  "mobile 
home(s)"  to  "manufactured  home(s)"  to 
conform  with  the  statutory  terminology 
is  ministerial  in  nature  and  does  not 
involve  the  exercise  of  a  poUcy 
judgment  by  this  Department  Also,  it 
will  make  the  regulation  consistent  with 
current  industry  terminology.  The 
increase  in  per-space  maximum 
mortgage  Umits  reflects  clear 
Congressional  policy  and  is  certainly 
more  indicative  of  the  current  costs  of 
development  than  the  existing  $8,000 
limit.  "Therefore,  the  Secretary  has 
determined  that  advance  pubUcation. 
notice  and  public  comment  procedures 
are  unnecessary  and  would  be  contrary 
to  the  public  interest  and  that  good 
cause  exists  for  making  these 
amendments  effective  as  soon  as 
possible. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  on  $100  million  or 
more;  (2)  cause  a  major  increase  m  cost 
or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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This  rule  was  listed  as  item  H-25^82 
under  the  Office  of  Housing  in  the 
■  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28. 
1982  (47  FR  48432)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  24  CFR  Part  50.  which 
implemenU  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1960.  A  copy  of  this  Finding  of  No 
Significant  impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel  Room  10278. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W.. 
Washington.  D.C.  20410. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  die 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will,  if 
anything,  increase  the  chances  of  a 
finding  of  feasibility  on  manufactured 
home  park  projects  which  involve  small 
entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  number  is  14.134. 

List  of  Subjects  in  24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

PART  207— {AMENDED] 

Accordingly.  24  CFR  is  amended  by 
revising  5  207.33  as  follows: 

1.  24  CFR  207.33  is  amended  by 
removing  the  words  "mobile  home"  and 
"mobile  homes"  and  substituting  in  lieu 
thereof  the  words  "manufactured  home" 
and  "manufactured  homes,"  respectively 
in  the  section  heading  and  in  the 
following  places  in  the  text 

(a)  24  CFR  207.33(a). 

(b)  24  CFR  207.33(b). 

(c)  24  CFR  207.33(c). 

(d)  24  CFR  207.33(f). 

(e)  24  CFR  207.33(h). 

2.  By  revising  paragraph  (b) 
introductory  text  and  (b)(1)  of  S  207.33 
to  read  as  follows: 


§207.33    EMoibNMyofi 
manufactursd  horos  courts  aitd  parttsi 

(b)  A  mortgage  on  a  manufactured 
home  park  may  involve  a  principal 
obligation  in  an  amount  to  be 
determined  as  follows: 

(1)  An  amount  not  exceeding  the 
lesser  of  $0,000  per  space  (as  defined  by 
the  Commissioner),  or  90  percent  of  the 


estimated  value  of  the  property  after  the 
improvements  are  completed. 

*        •        *        *        * 

Authority:  Section  207  of  the  National 
Housing  Act  (12  U.S.C.  1713):  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  VS.C.  3535(d)). 

Dated:  September  1, 1963. 

Philip  Alwaiiia. 

Assislanl  Secretary  far  Housing—federal 
Housing  Commissioner. 

pnOoc.  n-MMB  PiM  »-S-S3;  tctf  an^ 
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24  CFR  Part  235 
[Doctot  Na  R-«3-«16] 

Mortgage  Insurance  and  Assistance 
Payments  for  Home  Ownership  and 
Protect  Reliabiiitalion;  Mortgage 
insurance  and  Assistance  Payments 
for  turner  income  Families 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

summary:  This  rule  makes  final  the 
interim  rule  pubUshed  on  May  27, 1981 
at  46  FR  28401.  which  implemented  a 
provision  of  the  Housing  and 
Commimity  Development  Act  of  1980 
requiring  the  recapture  of  assistance 
payments  made  on  behalf  of  lower 
income  famiUes  under  the  Section  235 
program.  This  rule  also  contains  the 
revision  to  the  interim  rule  made  by  the 
final  rule  published  on  December  3, 1982 
at  47  FR  54430.  which  implemented  a 
provision  of  the  Housing  and 
Community  Development  Amendments 
of  1981  removing  the  90-day  default 
trigger  for  the  recapture  of  assistance 
payments.  In  addition,  the  rule  makes  a 
technical  amendment  clarifying  what 
conditions  may  trigger  recapture. 
EFFECnVE  date:  October  11, 1983. 
FOR  FURTHER  1F0WMATI0N  CONTACT: 
Richard  B.  Buchheit  Director.  Single 
Family  Servicing  Division.  Office  of 
Single  Family  Housing.  Room  9180, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W.. 
Washington.  D.C  204ia  telephone  (202) 
755-6672.  (This  is  not  a  toll-fi^e 
number.) 

SUPPLEMENTARY  MFORMATKNC 

Background 

Section  206(b)  of  the  Housing  and 
Community  Development  Act  of  1980 
amended  section  235  of  the  Nabonal 
Housing  Act  by  adding  a  new  paragraph 
(c](2]  requiring  the  recapture,  in  certain 
circumstances,  of  all  or  a  portion  of  the 
assistance  payments  made  on  behalf  of 


lower  income  families  who  have  insured 
financing  under  section  235.  This  change 
was  implemented  by  HUD  in  an  interim 
rule,  published  on  May  27. 1981  at  46  FR 
28401.  which  amended  24  CFR  Part  235 
to  add  a  new  i  235.12. 

Section  328(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  section  235(c)(2)  of  the 
Act  to  remove  one  of  the  circiunstances 
triggering  recapture — where  the 
mortgagor  ceased  to  make  payments  on 
the  mortgage  for  a  period  of  90 
continuous  days.  HUD  implemented  this 
change  in  a  filial  rule  amending  S  235.12. 
published  on  December  3. 1982  at  47  FR 
54430. 

Response  to  Public  Comments 

The  interim  rule  invited  public 
comments  for  a  60-day  period.  In 
response,  HUD  received  six  comments. 
Two  of  these  comments  were  from 
mortgage  companies,  two  from 
municipal  development  departments 
and  one  each  from  a  municipal       • 
development  legal  office  and  a 
construction  company.  The  comments. 
as  well  as  HUD's  responses  to  them,  are 
discussed  below. 

Increased  Costs  for  Mortgagors  and 
Owners 

Most  of  the  six  commenters  were 
concerned  that  the  interim  rule  would 
significantly  increase  the  costs  of 
participating  in  the  Section  235 
assistance  program.  In  general  they 
argued  that  those  increased  costs  would 
discourage  many  low-income  families 
from  participating  in  the  program  and 
would  prevent  those  who  do  participate 
from  accumulating  equity  in  their 
property.  Both  effects  would  contravene 
the  purpose  of  the  program,  which  is  to 
move  low-income  families  into  the 
unassisted  homebuying  market  These 
commenters  cited  several  specific 
provisions  of  the  rule  as  being 
particularly  burdensome. 

First  several  commenters  objected  to 
HUD's  requirement  that  the  entire 
amount  of  Section  235  assistance  that 
may  be  provided  must  constitute  a 
second  lien  on  the  property,  lliese 
commenters  argued  that  the  second 
mortgage  (which,  as  specified  in  HUD 
Handbooks,  could  exceed  a  total  of 
$113,000 — an  amount  two  and  a  half 
times  greater  than  the  maximum  original 
loan)  is  excessive  and  will  discourage 
participation  in  the  program  by  many 
lower  income  famiUes.  They  maintain 
that  HUD  need  not  require  such  a  lafge 
lien  and  that  the  Department  could 
ensure  the  recaptiu«  of  most  assistance 
with  a  much  smaller  second  lien. 
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In  order  to  comply  with  the  1980  law. 
the  Department  has  no  other  option  than 
to  impose  a  lien  for  the  total  assistance 
that  may  be  provided  under  the  Section 
235  program.  That  law  requires  HUD  to 
recapture  either  the  total  amount  of 
assistance  or  50%  of  the  net  appreciation 
of  the  property,  whichever  is  less.  Since 
it  is  impossible  to  know  in  advance 
either  how  much  a  property  will 
appreciate  or  how  much  assistance  the 
Department  will  eventually  provide, 
HUD  must  be  prepared  to  recapture  the 
maximum  possible  amount  required  by 
law.  In  this  case,  that  means  the 
maximum  amount  of  assistance  the 
Department  may  provide  over  the  30- 
year  term.  Requiring  a  smaller  Hen 
which  would  guarantee  recapture  in 
most  cases,  as  suggested  by  one 
commenter,  is  not  adequate:  to  comply 
with  the  law,  HUD  must  be  able  to 
recapture  all  of  the  assistance  in  all  of 
the  cases.  It  should  be  noted,  however, 
that  because  HUD  will  rarely  provide 
the  maximum  possible  amount  of 
assistance,  and  the  amount  recaptured 
is  the  lesser  of  two  factors,  very  few 
families  (if  any)  will  be  required  to 
repay  the  full  lien  amount.  Thus,  the 
actual  burden  imposed  by  the  rule  will 
not  be  as  significant  as  it  might  appear. 

A  second  objection  raised  by  some 
commenters  was  that,  because  of  local 
tax  structures  and  recapture  agreements 
already  effective  in  some  local 
programs,  this  interim  rule  could  impose 
severe  cost  increases  on  Section  235 
participants  in  some  areas.  For  example, 
one  commenter  noted  that  some  local 
programs  already  require  the  recapture 
of  signij^cant  amounts  of  assistance  and 
that  HUD's  recapture  rule,  when  applied 
in  conjunction  with  these  local 
provisions,  could  result  in  a  mortgagor 
having  to  repay  more  than  100%  of  his  or 
her  net  gain,  thus  contravening  the 
purpose  of  the  program.  Another 
commenter  pointed  out  that,  in  areas 
where  taxes  are  levied  as  a  percentage 
of  a  mortgage,  local  mortgage  taxes 
would  be  increased  by  these  provisions. 

HUD  recognizes  that  this  rule  may 
impose  cost  increases  upon  program 
participants  in  areas  subject  to  taxes 
and  recaptiu«  provisions  of  the  type 
discussed  in  these  comments.  However, 
HUD  is  not  free  to  adjust  the  amount  of 
recapture  in  response  to  these 
conditions.  The  statute  is  clear  and 
mandatory.  Local  governments  and 
agencies  may  wish  to  adjust  their 
programs,  as  appropriate,  to  fake 
account  of  this  requirement. 

A  third  comment  regarding  increased 
program  costs  for  mortgagors  expressed 
concern  that  this  interim  rule  would 
increase  legal  costs  for  closings  because 


such  legal  fees  are  sometimes  calculated 
as  a  percentage  of  the  amount  of  the 
lien.  The  commenter  pointed  to  Puerto 
Rico  as  one  area  where  this  could  occur. 

HUD  is  aware  of  this  potential 
problem:  however  it  can  be  handled  by 
local  HUD  field  offices,  which  may 
establish  maximum  reasonable  legal 
costs  of  use  in  conjunction  with  the 
recapture  provisions.  Field  Office 
directors  are  authorized  to  establish  a 
schedule  of  "reasonable  and  customary 
fees  and  charges"  under  24  CFR  Section 
203.27,  which  is  made  applicable  to  Part 
235  by  S  235.1.  Legal  fee  limits  have 
been  established  under  this  provision  in 
Puerto  Rico  and  in  other  areas  where  the 
problem  has  arisen,  and  HUD  expects 
that  the  procedure  will  obviate  this 
difficulty. 

Finally,  one  commenter  argued  that, 
because  of  tight  housing  markets  in 
some  areas  of  the  country,  the  debt 
caused  by  the  second  Hen  will  not  be 
reflected  in  the  purchase  price  of  homes 
and  will  be  passed  on  to  new 
homeowners.  By  adding  the  costs  of  the 
second  lien  onto  the  cost  of  the  home, 
without  any  compensatory  adjustment 
in  the  latter,  this  provision  could 
increase  housing  costs  significantly. 

HUD  does  not  agree  that  this 
constitu'tes  a  significant  drawback  to  the 
rule.  Only  an  assumptor,  that  is,  one 
eligible  for  Section  235  assistance,  could 
have  this  problem;  disposition  of  the 
property  to  a  purchaser  not  qualified  to 
receive  Section  235  assistance  would 
trigger  the  recapture.  Furthermore,  the 
recapture  is  required  by  law,  and  it  is 
beyond  HUD's  control  that  some 
families  may  purchase  encumbered 
property  without  making  provisions  for 
the  Secretary's  recapture  lien. 

In  sum,  the  Department  does  not  agree 
that  this  rule  will  necessarily  result  in 
unreasonable  cost  increases  for 
participants  in  the  Section  235  program. 
Those  cost  increases  which  do  result 
from  the  rule  are  largely  the  result  of 
HUD's  compliance  with  the  statutory 
provision  and  cannot  be  avoided. 

General  Negative  Impact  on  Mortgagors 
and  Homebuyers 

A  frequently  offered  comment  was 
that  the  interim  rule  would  have 
pernicious,  long-term  secondary  effects 
upon  mortgagors,  and  that  these 
secondary  effects  would  result  in  a 
variety  of  difficulties  for  mortgagors  and 
communities. 

One  commenter  argued  that  the 
interim  rule  fails  to  protect  the 
homebu^er  against  inflation.  Under  the 
interim  rule,  a  mortgagor  will  have  to 
repay  to  the  Federal  government  a 
significant  amount  of  the  net  gain  on  the 
property;  thus,  the  final  profit  is  unlikely 


to  compensate  for  inflation  and  the 
owner  will  not  be  able  to  build  up  any 
real  equity  in  the  property.  To  prevent 
this,  the  commenter  suggested  that  HUD 
establish  an  inflation  factor  exempting 
from  recapture  any  increase  in  property 
value  which  is  less  than  the  rate  of 
inflation. 

HUD  recognizes  that,  to  a  certain 
extent,  this  comment  may  be  valid; 
however,  the  Department  cannot  alter 
the  rule  to  account  for  inflation.  Such  a 
change  would  violate  the  requirement  of 
the  1980  statute  that  the  recapture  equal 
the  lesser  of  either  all  of  the  Section  235 
assistance  actually  provided  or  50%  of 
the  property's  net  appreciation. 

A  second  commenter  noted  that, 
because  the  total  amount  of  assistance 
grows  larger  over  time,  mortgagors  may 
be  encouraged  to  sell  out  quickly  to 
avoid  repayment  of  a  larger  subsidy. 
The  commenter  suggested  that  HUD 
could  discourage  this  practice  by 
recapturing  assistance  only  from  those 
who  sell  their  property  to  non-eligible 
buyers  within  a  short  time. 

As  with  the  preceding  suggestion, 
HUD  is  unable  to  make  adjustments  in 
the  amount  of  recapture  regardless  of 
the  purpose  of  the  adjustments. 

Another  commenter  observed  that  the 
recaptuure  provisions  are  regressive  and 
hit  hardest  at  the  poor.  Because  they 
receive  the  largest  subsidies,  the  poor 
must  pay  back  the  largest  amounts  of 
recapture.  The  commenter  argues  that 
this  is  unfair. 

HUD  agrees  with  the  observation  that 
the  recapture  provision  may  sometimes 
have  a  regressive  effect.  However,  this 
is  a  consequence  of  the  statutory 
requirement,  and  will  not  diminish  the 
program's  effectiveness  in  meeting  the 
program  goals  of  assisting  low-  and 
moderate-income  families  to  own  their 
homes.  Furthermore,  it  is  not  necessarily 
true  that  families  receiving  the  largest 
subsidy  will  pay  the  largest  amount  of 
recapture,  because  the  property  value  at 
the  time  of  recapture  may  limit  the 
amount  recaptured. 

A  fourth  commenter  argued  that  the 
mortgagor  assumes  the  full  risk  for  any 
decline  in  property  values,  but  is 
allowed  to  profit  from  only  half  of  the 
appreciation.  Thus,  the  potential 
benefits  of  purchasing  a  home  in 
depressed  urban  areas  will  not  offset 
the  risks  of  such  a  venture. 

The  assumption  of  risk  is  inherent  in 
homebuying,  while  the  recapture  of 
assistance  is  statutorily  mandated:  HUD 
can  do  nothing  about  either.  However,  it 
should  be  noted  that  the  rule  does 
protect  the  homeowner  from  having  to 
repay  assistance  on  property  which  has 
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declined  in  value  because  there  would 
be  no  appreciation  on  that  property. 

Finally,  it  was  argued  that  the  owner's 
knowledge  that  50%  of  his  or  her  net 
gain  would  be  subject  to  recapture 
would  serve  as  a  disincentive  to  routine 
maintenance.  To  prevent  this,  the 
commenter  suggested  that  HUD  should 
allow  the  costs  of  routine  maintenance 
to  be  deducted  from  net  appreciation. 

HUD  disagrees  with  this  comment  for 
two  reasons.  First,  the  Department  does 
not  agree  that  the  recapture  wiU  be  a 
disincentive  to  routine  maintenance. 
Absence  of  such  maintenance  can  limit 
or  detract  from  the  value  of  the  property, 
so  owners  can  be  expected  to  conduct 
routine  maintenance,  if  only  to 
safeguard  their  investment.  Secondly, 
and  more  importantly,  HUD  is  not  free 
to  make  any  adjustment  in  the  recapture 
amount.  Section  235(c)(2)(A)  of  the 
National  Housing  Act  does  permit  a 
seller  to  deduct  from  the  sale  price  of  a 
house  the  reasonable  costs  of  any 
improvements  made  to  the  property. 
However,  routine  maintenance  is  not 
considered  an  improvement  because  it 
does  not  raise  the  value  of  the  property 
and  thu»does  not  increase  the 
property's  selling  price.  Therefore.  HUD 
cannot  give  any  kind  of  credit  for 
routine  maintenance  and  must  collect 
recapture  as  required  by  the  1980  law. 

Originator/ Servicer  Difficulties 

A  third  issue  which  provoked  ' 

numerous  comments  was  the  impact  of 
this  rule  on  those  who  originate  and 
service  mortgages.  Most  of  these 
comments  consisted  of  technical 
questions  or  suggestions. 

One  commenter  did  oppose  the  rule 
on  these  grounds.  That  commenter 
argued  that  the  interim  rule  could  create 
logistical  and  administrative  difficulties 
by  requiring  the  presence  of  HUD 
officials  at  all  closings  of  Section  235 
transactions.  HUD  does  not  believe  that 
this  comment  necessitates  any  change  in 
the  rule.  This  concern  is  procedural,  and 
since  implementation  of  the  rule  in  1981, 
has  not  arisen  as  an  obstacle.  It  does  not 
constitute  a  significant  regulatory  issue. 

The  remaining  comments  on  this 
subject  consisted  of  specific  technical 
questions  on  various  issues,  answered 
as  follows: 

Q.  How  will  the  loan  originator  be 
protected  where  it  makes  loans  for  HUD 
in  States  which  require  a  license  to 
originate  second  mortgages? 

A.  It  is  up  to  the  mortgagee  to  ensure 
that  it  meets  applicable  State  laws  when 
acting  as  the  Secretary's  agent  for  the 
origination  of  mortgages  insured  and 
assisted  under  the  Department's 
programs.  To  act  as  an  Agent  for  the 
Secretary  'n  the  origination  of  second 


mortgages,  the  mortgagor  must  be  in 
compliance  with  State  licensing 
requirements. 

Q.  The  servicer  is  often  not  informed 
of  property  transfers.  When  this  occurs, 
what  is  the  servicer's  obligation? 

A.  The  servicer  has  no  legal 
obligation.  The  realtor,  seller  and  buyer 
are  responsible  for  protecting  their  own 
interests.  If  a  first  mortgage  is  assumed 
by  a  title  transfer  with  or  without  the 
mortgagee's  participation,  the  buyer  will 
take  title  subject  to  all  lien 
encumbrances,  just  as  in  any  other  real 
estate  transaction.  However,  when  a 
mortgagee  learns  of  an  assumption  of  a 
mortgage  by  a  homeowner  not  qualified 
to  receive  assistance  payments,  the 
mortgagee,  "shall  immediately  send  a 
notification  to  the  local  HUD  Reld 
Office  having  a  jurisdiction  over  the 
property."  (See  HUD  Handbook  4330.1, 
Chapter  11.188.) 

Q.  Whose  responsibility  is:  (a) 
Reviewing  individual  cases  to  determine 
whether  the  repayment  at  time  of  sale 
will  be  for  the  amount  of  assistance 
received  or  for  50%  of  appreciated  value; 
(b)  Verification  of  costs  of  sale  and 
improvements  when  determining 
appreciation;  and  (c)  Enforcement  of 
recapture  from  the  mortgagor? 

A.  These  issues  have  been  addressed 
in  Handbook  4330.1  CHG.  1,  dated 
August  1982.  which  states  that  local 
HUD  Field  Offices  will  calculate  the 
amount  of  recapture,  including 
calculating  allowances  for 
improvements  and  costs  of  sales,  and 
will  enforce  recapture  provisions. 

Q.  If  a  loan  amortizes  in  full  and  the 
balance  of  the  loan  is  zero,  will 
assistance  have  to  be  repaid  at  diaf 
time? 

A.  The  payoff  of  the  first  mortgage 
does  not  make  the  recapture  provision 
effective.  The  second  lien  would  assume 
first  lien  position,  but  recapture  is  only 
due  (a)  Upon  sale  of  the  property  to  a 
party  ineligible  for  assistance,  (b)  When 
a  property  has  been  rented  for  more 
than  12  months,  or  (c)  When  the 
mortgagor  requests  satisfaction  of  the 
HUD  lien. 

Q.  When  a  loan  is  sold  to,  or  assumed 
by,  a  qualified  mortgagor,  and  then  the 
new  mortgagor  sells  to  an  unqualified 
mortgagor,  how  much  assistance  will 
have  to  be  repaid? 

A.  The  statutory  provision  requires 
recapture  of  either  all  the  assistance 
received  on  behalf  of  the  mortgagor  or 
mortgagors,  or  50  percent  of  net 
appreciation  in  value  at  the  time  that 
recapture  is  due.  The  second  owner  may 
have  to  repay  all  assistance  that  he  or 
she  received  and  all  assistance  received 
by  his  or  her  predecessor  if  that  figiue  is 
less  than  50  percent  of  the  net 


appreciation  when  recapture  is 

occasioDed  by  the  sale  to  an  unqualified 
mortgagor. 

Q.  If  a  ddinqwent  mortgagor  repays 
assistance  and  then  reinstates,  is  the 
mortgagor  entitled  to  recover  die 
previously  paid  assistance? 

A.  This  questioo  is  no  longer  relevant. 
since  the  statutory  provision  calling  for 
recapture  where  a  default  has  occurred 
for  90  continuous  days  was  deleted  by 
the  Housing  and  Community 
Development  Amendments  of  1961  and 
the  final  rule  reflects  this  chaise. 

Q.  Section  235.12(aH2).  reading  "Has 
rented  the  property  for  more  than  one 
year."  should  be  expanded  to  say  Tlas 
rented  property  for  up  to  one  year." 

A.  The  statutory  provision  states  that 
recapture  is  triggered  When  the  property 
has  been  rented  for  more  than  one  year. 
The  Department  is  without  authority  to 
change  this  piYivision. 

Effective  Date  Obfadiaas 

TTie  final  provision  of  the  rule  which 
provoked  comment  was  the  effective 
date.  Several  commenters  objected  to 
the  immediate  implementation  of  the 
rule  as  unfair  to  those  home  buyers  who 
had  begun,  but  not  yet  completed, 
purchase  negotiations  for  Section  235- 
assisted  homes  in  the  belief  diat  Section 
235  did  not  require  any  recapture  of 
assistance.  Others  argued  that  it  was 
unfair  to  the  contractors  who  had  begun 
developing  property  aimed  at  buyers 
using  Section  235  assistance  but  who 
would  not  now  be  able  to  sell  to  that 
market  All  of  those  who  commented  on 
this  provision  recommended  that  HUD 
delay  the  implementation  of  the  rule  to 
allow  those  affected  by  it  to  adjust  their 
plans. 

HUD  has  decided  to  retain  the  original 
effective  date.  The  statute  exempted 
from  the  recapture  provisioo  all 
commitments  issued  within  6  months 
following  enactment  of  the  law,  and  the 
May  27. 1981  effective  date  compbed 
with  that  provision.  HUD  therefore  has 
decided  not  to  change  the  effective  date 
of  the  rule. 

For  the  reasons  outlined  above,  this 
rule  has  not  been  changed  in  response  to 
public  comments. 

Technica]  Amendment 

The  Department  has  decided  to  make 
one  minor,  technical  amendment  to 
§  235.12(a)(2).  This  change  is  intended 
only  to  clarify  that  recapture  may  be 
triggered  by  rental  of  the  owner's  unit  in 
a  two-  to  foui^family  property.  That 
provision  is  part  of  the  1980  law  and  the 
Department  wishes  to  make  it  dear  that 
it  is  included  in  i  235.12(a)(2).  No 
substantive  change  is  intended- 
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In  connection  with  this  technical 
amendment  the  Department  would  like 
to  clarify  the  procedure  by  which  we 
provide  for  the  recapture  of  assistance 
when  a  mortgager  rents  a  Section  235 
property  for  more  than  one  year.  As 
soon  as  HUD  determines  that  such  a 
property  has  been  rented  for  more  than 
one  year,  the  appropriate  HUD  Field 
Office  both  calculates  the  amount  of 
recapture  due  and  determines  whether 
recapture  will  be  deferred  or  required 
immediately.  In  almost  all  cases, 
because  mortgagors  do  not  possess  the 
Rnancial  resources  to  repay  the 
assistance  immediately,  the  Department 
defers  recapture  until  the  mortgagor 
either  requests  satisfaction  of  the 
Secretary's  recapture  lien,  or  disposes  of 
the  property.  When  either  of  those 
events  occurs,  the  Department 
recalculates  the  amount  of  recapture  to 
include  the  original  recapture  amount, 
plus  interest,  and  requires  payment  of 
that  amount.  (Procedures  for 
implementing  the  recapture  laws  and 
regulations  are  contained  in  Chapter  11 
of  HUD  Handbook  4330.1.  titled 
"Administration  of  Insured  Home 
Mortgages".) 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  certifies  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  because 
individual  mortgagors  under  the  S  235 
program,  which  are  the  ones  primarily 
affected  by  the  rule,  are  not  considered 
small  entities,  and  because  the 
responsibilities  and  duties  imposed  on 
originators  and  servicers  are  very 
limited. 

This  rule  was  listed  as  Item  H-5-81 
under  the  OfRce  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  Section  235  Program  is  Hsted  as 
program  number  14.105,  Interest 
Reduction — Homes  for  Lower  Income 
Families,  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs. 

List  of  Subjects  in  24  CFR  Part  235 

Condominiums,  Cooperatives.  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs — housing  and  community 
development. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

Accordingly,  the  interim  amendment 
to  24  CFR  Part  235.  published  on  May  27, 
1981  (46  FR  28401).  is  adopted  as  final, 
subject  to  the  changes  in  the  final  rule 
published  on  December  3, 1982  (47  FR 
54430)  and  to  a  technical  amendment  at 
S  235.12(a)(2),  as  set  forth  below.  Section 
235.12  is  revised  to  read  as  follows: 

§  235. 1 2    Recapture  of  assistsnce 
payments. 

(a)  With  respect  to  any  mortgage 
insured  under  this  part  pursuant  to  a 
firm  commitment  issued  on  or  after  May 
27, 1981,  the  mortgagor  shall  repay  to  the 
Secretary  any  assistance  received  under 
this  part  in  the  amount  provided  in 
paragraph  (b)  of  this  section  when  the 
mortgagor: 

(1)  Disposes  of  the  property  or  a 
homeowner  not  quaUfied  to  receive 
assistance  payments,  or 

(2)  Has  rented  the  property  (or  rented 
the  owner's  unit  in  the  case  of  a  two-  to 
four-family  property)  for  more  than  one 
year,  or 

(3)  Requests  a  release  of  the 
Secretary's  lien  on  the  property. 

(b)  The  amount  of  assistance  to  be 
repaid  by  the  mortgagor  shall  be  the 
lesser  of  the  amount  of  assistance 
actually  received  under  this  part  (other 
than  handling  charges)  or  50  percent  of 
the  net  appreciation  of  the  property. 

(c)  The  term  "net  appreciation  of  the 
property"  as  used  in  this  section  means 
any  increase  in  the  value  of  the  property 


over  the  purchase  price,  as  of  the  time 
the  mortgage  is  accepted  for  insurance, 
less  the  reasonable  costs  of  sale  and  the 
reasonable  costs  of  improvements  made 
to  the  property. 

(d)  The  mortgagor  shall  execute  such 
documents  as  the  Secretary  shall  require 
to  assure  repayment  to  the  Secretary  of 
the  amounts  provided  in  this  paragraph. 

Authority:  Sec.  211,  235,  National  Housing 
Act  (12  U.S.C.  1715b,  17152);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  September  1, 1983. 

Philip  Abranu. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CG011  11-«5-e3] 

Establishment  of  Special  Local 
Regulations  for  ttie  "Miller  High  Ufe 
ThundertxMt  Regatta" 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  Miller  High  Life 
Thunderboat  Regatta,  a  unlimited 
hydroplane  race  in  Mission  Bay,  to  be 
held  on  15  thru  18  September  1983.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  15  September  1983 
at  9:00  a.m.  and  terminate  on  18 
September  1983  at  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

LT)G  J.  N.  Arroyo,  Commander(bb), 
Eleventh  Coast  Guard  District.  400 
Oceangate,  Long  Beach,  California 
90822,  (213)  590-2331. 

SUPPI^MENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  was 
impracticable  as  they  are  being  made 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  not  received  until  18 
May  1983,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 
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Drafliiig  Infonnatioa 

The  principal  individualg  involved  in 
drafting  this  rule  are  CDR  T.  A.  Welch. 
Chief.  Boating  Safety  Division,  Eleventh 
Coast  Guard  District,  and  LL  Joseph  R. 
McFaul,  Project  Attorney.  Legal  Office. 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulations 

Thunderboats  Unlimited  of  San  Diego. 
Inc.  "Thunderboat  Regatta"  will  be 
conducted  in  Mission  Bay  San  Diego 
beginning  15  September  1983.  starting 
west  of  Fiesta  Island.  This  event  will 
have  20  unlimited  hydroplanes  that 
could  pose  hazards  to  navigation. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regulated  area  can 
be  open  periodically  for  the  passage  of 
commercial  and  recreational  vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing.  Part  100  of  Title  33.  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  temporary  S  100.35-11-85  to 
read  as  follows; 

§  100.35-1 1-«5    Thunderboato  Unllmtted/ 
Hiundeftooat  Rtgatta. 

(a)  Regulated  area:  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
9:00  a.m.  to  5:00  p.m.  on  15  thru  18 
September  1983.  for  the  subject  race, 
bounded  by  the  following  coordinates: 

That  enclosed  portion  of  Fiesta  Bay. 
Mission  Bay.  CA  starting  at  32°27'32"  N 
117°13"  W,  thence  due  west  to 
117°13'25"  W,  thence  along  the  eastern 
shoreline  of  Crown  Point  to  the 
Vacation  Isle  Bridge  thence  south  along 
the  bridge  to  Vacation  Isle;  thence  along 
the  eastern  shoreline  of  Vacation  Isle  to 
32°4618"  N  117'14'01"  W.  thence 
southeasteriy  to  32°46'14"  N  117''13'43" 
W,  thence  along  the  western  shoreline 
of  Fiesta  Isle  to  32°47'20"  N  117''13"  W. 
thence  due  north  to  the  starting  point. 

(b)  Special  Local  Regulations: 

(1)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  of  the  event  to  do  so. 


(2)  Procedures  for  Transiting:  The 
regulated  area  will  be  opened  every 
hour  on  the  hour  or  after  each  heat  or 
race  for  a  minimum  of  ten  (10)  minutes 
for  the  safe  transit  of  non-participant 
water  craft. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C.  454:  49  U.S.C.  1655(b)(1):  33  CFR 
100.35:  49  CFR  1.46(b)) 

Dated:  August  30. 1983. 
F.  P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District 
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33  CFR  Part  100 

(CGO3-«3-50] 

Special  Local  Regulations;  Soutti  Bay 
Marathon,  Great  South  Bay,  N.Y. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Sou£  Bay 
Marathon.  This  power  boat  race  will  be 
held  in  the  Great  South  Bay.  near 
Brookhaven.  New  York  on  September 
10. 1983.  This  regulation  is  needed  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  September  10,  1983 
at  11:30  a.m.  and  terminates  the  same 
day  at  3:30  p.m.  No  rain  date  has  been 
approved  for  this  event. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  D.  R.  Cilley.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  Supporting 
documentation  was  not  received  with 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  event  or  to 
provide  for  a  delayed  effective  date. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LTJG  D.  R.  Cilley. 
Project  Officer,  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  TTiird  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations:  The  South 
Bay  Marathon  is  sponsored  by  the  South 
Bay  Performance  Association  of  East 
Patchogue.  New  York.  This  power  boat 
race  will  be  held  in  the  Great  South  Bay 
on  September  10. 1983.  This  event  is 


well  known  to  the  boaters  and  residents 
alike  in  this  area.  The  race  will  be  held 
within  the  area  around  Patchogue  Bay. 
west  to  Blue  Point  and  east  to  Beliport. 
It  tvill  consist  of  both  a  warm  up  session 
from  1.-00  p.m.  to  ZOQ  p.m.  followed  by  a 
single  race  lasting  about  one  hour. 
Approximately  30-45  production 
performance  class  power  boats  will  race 
four  (4)  times  around  a  12  and  one  half 
mile  triangular  course  at  speeds  in 
excess  of  60  mph  for  a  total  distance  of 
nearly  52  miles.  The  course  will  be 
mariced  by  patrol  craft  and  a  line  of 
helium  filled  weather  balloons.  East/ 
west  traffic  through  the  Great  South  Bay 
will  be  allowed  during  the  event  near 
the  shoreline.  Ferry  traffic  will  be 
allowed  to  pass  at  the  direction  of  the 
Coast  Guartl  Patrol  Commander.  A  large 
spectator  fleet  is  expected  to  watch  this 
race.  The  Coast  Guard  in  conjunction 
with  vessels  provided  by  the  sponsor 
and  local  authorities  will  set  up  a  large 
safety  patrol.  In  order  to  provide  for  the 
safety  of  participants  and  spectators,  the 
Coast  Guard  will  restrict  vessel 
movement  within  the  regulated  area 
during  the  event. 

list  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  ICO— (AMENDED] 

Regulations:  In  consideration  of  the 
foregoing.  Part  100  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  S  100.35-311  to  read 

as  follows: 

§100.3S-311    Soutti  Bay  Marathon.  Great 
South  Bay.  BrooMwvwi.  Naw  York. 

(a)  Effective  Date:  This  regulation 
shall  be  effective  from  11:30  a.m.  to  3:30 
p.m.  on  September  10. 1983.  No  rain  date 
has  been  approved  for  this  event 

(b)  Regulated  Area:  That  section  of 
the  Great  South  Bay  bounded  by 
longitude  73°04'  on  the  west  and 
longitude  72°56'  on  the  east.  V 

(c)  Special  Local  Regulations:  (1)  the 
approximate  boundaries  of  the 
triangular  race  course  area  within  the 
regulated  area  will  be  marked  by  the 
following  three  comer  coordinates: 
40'44'00"N.  72°56'20"W:  40°44'10"N. 
73°01'00"W:  and  40'42'35"N,  73'02'50 "W. 
This  area  shall  be  marked  by  helium 
balloons  provided  by  the  sponsor, 
anchored  at  half  mile  intervals  around 
the  race  course.  Patrol  craft  will  be 
spaced  between  these  balloons.  No 
person  or  vessel  shall  enter  or  remain 
within  this  area  unless  participating  in 
the  event  or  authorized  by  the  sponsor 
or  Coast  Guard  Patrol  personnel. 

(2)  All  race  participants  shall  remam 
within  the  race  course  area  described  in 
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paragraph  (c)(1)  of  this  section.  Any 
participant  going  outside  this  area  into 
the  spectator  areas  shall  be  immediately 
disqualified  by  the  event  sponsor  unless 
the  vessel  is  down  off  plane,  at  a  slow 
speed  before  entering  the  spectator  area. 

(3)  The  sponsor  shaU  provide 
approximately  15  vessels  to  assist  in 
marking  the  race  course  and  patrolling 
the  event.  Each  patrol  vessel  shall  have 
an  orange  flag  displayed  conspicuously 
as  a  means  of  identification. 

(4)  The  sponsor  shall  ensure  that  at  a 
minimum  the  3  check  point  (comer) 
boats  have  VHF-FM  marine  radios 
capable  of  communications  with  the 
Coast  Guard.  Each  of  these  vessels  shall 
have  a  black  and  a  red  flag  to  be  used  to 
communicate  a  stop  or  cancel  command 
to  race  participants. 

(5)  Ferry  traffic  shall  be  given  an 
opportunity  to  pass  through  the 
regulated  area  at  times  designated  by 
the  Coast  Guard  Patrol  Commander. 

(6)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators.  Spectator  vessels 
shall  be  anchored  outside  the  race 
course  in  such  a  way  that  will  allow 
passage  through  the  regulated  area  by 
transiting  vessels. 

(7)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(46  U.S.C.  454:  49  U.S.C.  1655(b);  49  CFR 
1.46(b)  and  33  CFR  100.35) 

Dated:  August  29  1983. 
W.  E.  Caldwell, 

Vice  Admiral  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 

IFR  Doc.  83-24«l2  Filed  »-8-83:  MS  Jtn| 
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33  CFR  Part  181 
[CGD  79-013] 

Identification,  Boat  HuN  Numbers 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  rule  amends  the 
regulations  concerning  boat  hull 
identification  numbers  in  Subpart  C  of 
Part  181.  During  past  recall  campaigns, 
altered  or  removed  hull  identification 


numbers  reduced  the  effectiveness  of 
the  recall  causing  an  adverse  impact  on 
boating  safety.  These  amendments  make 
alteration  or  removal  of  the  hull 
identification  number  (HIN)  more 
difficult  and  require  the  placement  of  an 
additional  HIN  which  will  enable 
identification  of  the  boat  even  if  the 
primary  HIN  is  altered  or  removed. 
These  amendments  also  clarify  certain 
ambiguities  in  the  hull  identification 
number  regulations.  These  changes  will 
ensure  thai  a  manufacturer  responsible 
for  repairing  a  defective  or 
noncomplying  boat  can  be  identified 
and  that  each  boat  remains  uniquely 
identified  with  the  number  assigned  by 
its  manufacturer. 

EFFECTIVE  DATE:  These  regulations  are 
effective  August  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Calvin  F.  Perkins,  Jr.,  Office  of 
Boating,  Public,  and  Consumer  Affairs 
(G-BBS/43),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  D.C.  20593  (202)  426-1065, 
between  8  am  and  4  pm  Monday  through 
Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  December  29, 1980  (45  FR 
85476).  Interested  persons  were  invited 
to  participate  in  this  proposed 
rulemaking  by  submitting  relevant 
comments.  All  of  the  comments  received 
were  carefully  considered.  The  National 
Boating  Safety  Advisory  Council  was 
consulted  and  its  opinions  and  advice 
have  been  considered  in  the  formulation 
of  these  amendments.  The  transcripts  of 
the  proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
proposed  rule  was  discussed  are 
available  for  examination  in  Room  4304, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Sti^et  SW.  Washington,  D.C. 
The  minutes  of  the  meetings  are 
available  from  the  Executive  Director, 
National  Boating  Safety  Advisory 
Council,  c/o  Commandant  (G-BBS).  U.S. 
Coast  Guard,  Washington.  D.C.  20593. 
Since  the  Hull  Identification  Number 
(HIN)  regulation  became  effective  in 
1972,  the  Coast  Guard  has  evaluated  its 
usefulness  in  other  areas.  The  Coast 
Guard  uses  the  HIN  in  notification 
campaigns  for  defects  which  create  a 
substantial  risk  of  personal  injury  to  the 
public  and  for  failures  to  meet  required 
recreational  boating  safety  standards. 
The  HIN  also  provides  a  positive 
identification  of  lost  and  stolen  boats. 
Other  law  enforcement  groups  and  state 
agencies  have  adopted  &e  HIN  for 
titling,  registration,  accident 
investigation,  £ind  insurance.  Since  1972, 
certain  problems  have  been  identified. 


This  amendment  seeks  to  solve  them  by: 
(1)  Restricting  assignment  and  use  of 
manufacturer  identifications  to  those 
persons  who  have  defect  notification 
accountability.  (2)  Allowing  only  one 
method  of  indicating  the  date  of 
certification  or  manufacture  in  the  HIN: 

(3)  EstabUshing  measures  to  make 
alteration  or  removal  of  an  HIN  difficult; 

(4)  Requiring  an  additional  means  of 
identification;  and  (5)  Resolving 
miscellaneous  ambiguities  in  the 
regulation  which  have  led  to  confusion 
and  accidental  noncompliance. 

For  the  purposes  of  enforcement  of  the 
Federal  Boat  Safety  Act  of  1971  (Pub.  L 
92-75)  and  regulations  and  standards 
issued  thereunder,  the  U.S.  importer  of  a 
boat  is  considered  the  "manufacturer" 
of  that  boat  The  HIN  regulations  issued 
in  November  1972,  did  not  make  it  clear 
whether  the  foreign  manufacturer  or  the 
U.S.  importer  must  apply  for  the 
manufacturer  identification  code.  As  a 
result,  S  181.31  is  revised  to  require  the 
HIN  to  contain  the  manufacturer 
identification  code  of  the  U.S.  importer. 
Under  the  new  HIN  regulations,  a 
foreign  manufacturer  wishing  to  export 
its  recreational  boats  to  the  U.S.  will  be 
able  to  do  so  only  by  securing  an 
importer  within  tiie  United  States  who 
will  assume  the  responsibilities 
attendant  with  the  Federal  Boat  Safety 
Act  of  1971  and  applicable  regulations 
and  standards  issued  thereunder. 

The  Coast  Guard  is  also  accepting 
other  nations'  hull  identification  number 
systems  that  meet  the  requirements  of 
§  181.25.  Those  persons  interested  in  the 
countries  whose  HIN's  are  currently 
accepted  may  write  the  OflRce  of 
Boating,  Public,  and  Consumer  Affairs 
(G-BBS/43).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Sti-eet.  SW.. 
Washington,  D.C.  20593.  The  acceptance 
of  another  country's  HIN  means  that  the 
HIN  format  is  compatible  with  the 
requirements  of  S  181.25.  This 
acceptance  applies  to  the  HIN  and  does 
not  in  any  way  affect  the  requirements 
for  imported  boats  to  comply  with  the 
applicable  U.S.  Coast  Guard  safety 
standards  and  regulations. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  rules  are  LCDR  Calvin  F. 
Perkins,  Jr.,  Project  Manager,  Office  of 
Boating,  Public,  and  Consumer  Affairs 
and  LT.  Mark  Hanlon,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Twenty  six  written  comments  were 
received.  Revisions  have  been  made  to 
the  final  rule  in  accordance  with  the 
written  comments  and  with  opinions 
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expressed  by  members  of  the  National 
Boating  Safety  Advisory  Council  at  a 
meeting  held  in  Washington,  D.C.,  on  18 
and  19  May,  1962.  Comments  received 
on  the  proposed  amendments,  and  the 
changes  made,  are  grouped  according  to 
the  section  to  which  they  relate: 

Section  181.24    Additional  marking 
required. 

Several  commenters  want  to  know  if 
one  additional  marking  is  adequate, 
while  others  state  that  we  could  require 
three  or  more  additional  markings  and  a 
thief  could  still  find  them  all.  The  Coast 
Guard  disagrees.  The  Coast  Guard 
considers  the  second  additional  marking 
adequate  to  identify  the  manufacturer 
that  is  responsible  for  compl)ring  with 
boating  safety  regulations. 

Some  commenters  state  that  the 
location  of  the  additional  marking 
should  be  released  only  to  law 
enforcement  personnel  or  boat  owners. 
The  main  purpose  of  the  FUN  is  the 
identification  of  individual  boats 
involved  in  recall  campaigns.  Any 
benefit  to  law  enforcement  is  secondary. 

Some  commenters  state  that  the 
additional  number  should  be  a  duplicate 
of  the  HIN  which  would  give  the 
manufacturer's  name.  They  also  indicate 
that  this  additional  number  should  be  as 
permanent  as  the  transom  HIN.  The 
Coast  Guard  agrees.  These  two 
recommendations  are  accepted. 

One  law  enforcement  official  wants 
an  additional  HIN  placed  on  the 
foredeck  adjacent  to  the  operators 
station  to  help  speedily  identify  the 
boat.  The  transom  number  is  very 
difficult  to  read  when  a  boat  is 
underway.  The  Coast  Guard  disagrees. 
The  transom  marking  and  the  newly 
required  duplicate  marking  are  adequate 
for  recall  campaigns. 

Other  commenters  state  that  the 
additional  number  should  be  concealed 
The  duplicate  HIN  should  be  placed  in 
an  unexposed  and  protected  area,  not 
necessarily  a  concealed  one,  because 
identification  and  not  law  enforcement 
is  the  intent  of  these  regulations. 

One  label  manufacturer  states  that  the 
additional  HIN  should  be  required  to 
have  distinctive  features  that  make  it 
highly  resistant  to  counterfeiting  and 
alteration.  He  states  that  one  way  would 
be  through  the  use  of  an  optical  system 
including  unique  markings  visible  only 
under  retro-reflected  light.  This  type  of 
system  is  too  complex  and  expensive. 
Manufacturers  will  be  allowed  to  affix 
the  HIN  in  any  manner  acceptable, 
including  a  permanent  ink  marker 
covered  with  resin. 

Several  manufacturers  of  inflatable 
boats  want  all  inflatable  boats  to  be 
exempt  from  the  requirement  to  have  a 


second  HIN  because  of  an  inflatable's 
construction.  The  Coast  Guard 
disagrees.  Even  the  simplest  of  boats 
have  a  location,  in  addition  to  the 
transom  area,  for  the  second  HIN. 

Section  181.25    Hull  identification 
number  format. 

Several  comments  from  boat 
manufacturers,  boat  manufactiu«r 
associations  and  government  agencies 
request  that  the  model  year  be  cleariy 
mariced  on  all  HIN's.  Model  year  is 
extremely  important  in  the  recreational 
boating  field,  particularly  in  those  states 
which  conduct  title  programs  and  levy 
sales  taxes  on  boat  sales.  Model  year 
also  affects  resale  value. 

Under  past  HIN  regulations  and  the 
Notice  of  Proposed  Rulemaking.  1 181.25 
allowed  for  two  methods  of  indicating 
the  date  of  manufacture  in  the  last  four 
characters  of  the  12  digit  HIN.  When 
these  two  formats  were  devised  it  was 
believed  that  the  new  model  year  would 
not  commence  prior  to  August  and 
therefore  the  letter  "A"  was  chosen  to 
designate  that  month.  Recently  some 
manufacturers  have  begun  their  model 
years  as  early  as  April  and  therefore, 
the  original  HIN  fbrmats  have  proven 
impractical. 

Under  the  past  HIN  regulations 
i  161.25(c)  required  that  the  last  four 
characters  in  the  HIN  indicate  the  date 
of  certification  for  boats  subject  to 
standards  in  Part  183.  llius,  anyone 
reading  the  HIN  could  determine  what 
standards  the  manufactiu^r  certified 
that  he  complied  with  simply  by 
knowing  what  standards  were  in  effect 
prior  to  that  date.  For  boats  that  were 
not  subject  to  any  standards  in  Part  183. 
the  last  four  characters  indicated  the 
date  of  manufacture.  The  Coast  Guard 
believes  that  manufacturers  who  have 
never  used  the  concept  of  model  year 
could  simply  repeat  the  year  of 
certification  as  the  model  year.  At  the 
National  Boating  Safety  Advisory 
Council  (NBSAC)  meeting  in  October 
1981  a  proposal  for  a  single  numbering 
system  based  on  the  month  and  year  of 
manufacture  as  well  as  a  clear 
indication  of  the  model  year  was 
proposed.  This  format,  introduced  at  the 
request  of  the  recreational  boating 
industry  in  agreement  with  State  and 
Federal  boating  affairs  officers,  is  the 
only  HIN  system  allowed. 

The  new  HIN  format  in  9  181.25 
remains  at  twelve  characters  with  the 
first  three  characters  being  the 
manufacturer  identification  code  (MIC). 
Characters  four  through  eight  continue 
as  serial  numbers  assigned  by  the 
manufacturer.  Characters  nine  and  ten 
now  indicate  the  month  and  year  of 
certification,  when  certification  is 


required.  In  all  other  cases,  characters 
nine  and  ten  indicate  the  date  of 
manufacture.  Character  nine  is  the 
month  of  manufacture  using  letters  of 
the  English  alphabet  starting  widi 
January  as  "A"  and  ending  with 
December  as  "L".  Character  ten  is  the 
last  digit  of  the  year  of  manufactiue. 

Characters  eleven  and  twelve  indicate 
the  model  year  using  the  last  two 
numbers  of  the  model  year  such  as  "82" 
for  1982  and  "83"  for  1983. 

In  other  comments  on  the  HIN  format, 
one  commenter  states  that  more  than 
one  importer  of  a  certain  line  of  boats 
ought  to  be  allowed  to  use  the  same 
MIC  This  comment  is  not  accepted.  The 
Coast  Guard  must  have  a  single  entity  to 
whom  we  may  direct  the  responsibility 
for  defect  notification. 

Another  commenter  wants  more  than 
twelve  characters  in  the  HIN  which 
would  show  length,  boat  type.  etc. 
Present  State  and  Federal  data  systems, 
however,  cannot  handle  more  than 
twelve  digits. 

One  commenter  recommends  that  the 
letter  "X"  be  used  instead  of  the 
certification  date  in  boats  that  do  not 
presently  require  a  certification  date. 
This  comment  is  not  accepted.  This 
method  would  not  aUow  a  consumer  or 
titling  agency  to  determine  the  date  of 
manufacture  or  model  year. 

One  commenter  recommends  that  a 
manufacturer  be  prohibited  frtMn  re- 
assigning the  first  eight  characters  of  the 
HLN.  However,  the  proposal  is  not  being 
changed.  S  181.23(c)  prohibiU  the 
assignment  of  the  same  twelve  digit 
number  to  more  one  boat  This 
uniqueness  can  always  be  achieved 
using  the  last  four  characters  in  the  HIN. 
which  indicate  month  of  manufacture 
and  model  year.  The  regulations  give  a 
manufacturer  more  flexibility  by 
permitting  him  to  rei>eat  the  serial 
number  (diaracters  four  through  eight) 
on  a  monthly  basis.  This  allows  the 
manufacturer  to  use  more  of  the 
available  characters  within  the  serial 
numbers  to  indicate  model,  size  and 
options. 

Section  181.27    Information  displayed 
near  hull  identification  number 

One  conunenter  requests  a 
requirement  for  a  border  around  the  HIN 
to  make  it  more  prominent.  Historically, 
most  manufacturers  did  not  place 
additional  information  near  the  HIN. 
The  new  requirement  to  keep  any 
additional  information  that  is  affixed 
within  two  inches  of  the  HIN  separated 
by  means  of  borders  or  labeling  should 
be  sufficient. 

Several  commenters  desired  the 
ability  to  display  additional  information 
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in  the  HIN  with  a  hyphen  to  separate 
from  any  following  information.  The 
Coast  Guard  disagrees.  Additional 
information  may  be  displayed  near  the 
HIN,  but  must  be  separated  from  the 
HIN.  Since  a  character  as  small  as  V4" 
may  be  used,  the  hyphen  does  not 
provide  adequate  separation. 

One  commenter  states  that  it  would 
be  too  costly  to  border  the  information. 
He  also  favors  a  one  inch  separation 
instead  of  two  inches.  There  is  no 
requirement  in  the  regulations  to  place 
additional  information  after  the  HIN.  so 
if  a  manufactiu«r  chooses  to  do  so.  he 
must  bear  any  expense  incurred.  The 
two  inch  separation  is  the  minimum 
separation  the  Coast  Guard  considers 
sufficient  to  ensure  a  clear  recognition 
of  the  HIN. 

One  commenter  reconmiends  borders 
except  when  placing  information  below 
the  HIN.  The  model  year  below  the  HIN 
for  example.  This  comment  is  also  not 
accepted.  The  two  inch  rule  and  border 
is  Considered  to  be  less  confusing. 

Section  181.29    HuJl  Jdentification 
number  display. 

One  commenter  states  that  to  require 
HIN's  to  be  mounted  on  the  starboard 
side  of  the  transom  generates  no  benefit. 
He  also  states  that  the  ourent 
requirement  to  mount  the  HIN  on  the 
outboard  side  of  the  transom  creates  no 
confusion,  makes  it  easy  to  locate,  and 
allows  manufacturers  to  place  the  HIN 
out  of  the  way  of  obstructions.  The 
commenter  also  states  that  by  requiring 
the  HIN  to  be  "within  two  inches  below 
the  top  of  the  transom"  it  may  interfere 
with  the  ability  to  place  thick  rub  rails 
on  a  boat  or  interfere  with  deck  joining 
construction.  This  commenter  states  that 
these  changes  do  not  generate  improved 
ability  to  locate  or  identify  the  HIN. 
Another  commenter  states  that  on 
decked  racing  canoes  the  location  of  the 
HIN  could  not  be  worse  due  to  the 
possibility  of  damage  at  the  ends  of  the 
boat  or  along  the  seams.  He 
recommends  that  the  HIN  be  a  meter 
forward  and  5-6  cm  down  from  the 
seam  line.  These  comments  are  not 
accepted.  No  single  HIN  position  is 
perfect  for  all  types  of  boats.  The  Coast 
Guard  concludes  that  by  requiring  the 
placement  of  the  HIN  on  the  starboard 
side  within  two  inches  of  the  top  of  the 
transom,  a  quick  identification  can  be 
made.  In  the  case  of  a  manufacturer 
with  thick  rubrails  or  other  construction 
problems,  §  181.29(a)(4)  gives  the  builder 
the  flexibility  to  depart  slightly  from  the 
rigid  two  inch  rule  when  necessary. 

Most  commenters  agree  that  the  word 
"permanently"  should  remain  in 
S  181.29(b).  A  few  commenters  state  that 
the  word  "considerable"  should  be 


placed  before  the  word  "scarring." 
Other  commenters  state  that  plates 
should  not  be  allowed  for  indicating  the 
HIN,  that  poprivets  should  not  be 
allowed  in  mounting  the  HIN.  and  that 
manufacturers  should  be  required  to 
mold  in  HIN's.  These  comments  were 
addressed  in  the  discussion  of  the 
proposed  regulations  where  it  is  noted 
that  any  plate  must  be  bonded  or 
welded  in  addition  to  any  riveting.  No 
method  is  fool  proof. 

Economic  Evaluation 

The  Coast  Guard  has  analyzed  the 
economic  impact  of  this  action  and  has 
determined  that  it  is  not  "major"  within 
the  meaning  of  Executive  Order  12291 
and  not  "significant"  within  the  meaning 
of  Department  of  Transportation  Order 
2100.5.  "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations",  dated  May  22, 1980.  A 
draft  evaluation  has  been  prepared.  The 
change  to  a  single  HIN  format  and  the 
requirement  for  a  boat  manufacturer  to 
place  a  second  HIN  within  the  boat  will 
impose  little  or,  in  some  cases,  no  new 
cost  on  the  boat  manufacturer.  In  no 
case  will  it  be  necessary  to  cost  more 
than  $1.00  per  boat.  An  estimated 
500,000  boats  will  be  affected  per  year. 
Among  the  many  methods  of 
comphance,  a  manufacturer  may  choose 
to  write  the  HIN  with  an  indelible 
marker  on  some  unexposed  portion  of 
the  boat,  or  laminate  a  tom-off  piece  of 
a  production  control  doomient 
containing  the  HIN  into  the  boat  or 
stamp  the  HIN  into  the  hull  of  an 
aluminum  boat.  In  addition,  many 
manufacturers  already  have  additional 
HIN  numbers  on  their  boats  which  will 
meet  this  new  requirement.  The  total 
cost  of  the  additional  marking  is 
estimated  at  $250,000  per  year. 

The  additional  HIN  will  provide  a 
means  whereby  a  boat  can  be  identified 
even  if  the  transom-located  HIN  is 
damaged  or  lost.  The  Coast  Guard  also 
expects  the  additional  HIN  to  act  as 
some  deterrence  to  those  who  would 
dehberately  alter  an  HIN  to  disguise  the 
model  year  or  for  any  other  reason.  The 
HIN  is  crucial  not  only  to  Coast  Guard 
boating  safety  recall  campaigns,  but  also 
for  state  boat  registration  programs. 

The  Coast  Guard  has  considered  the 
impact  of  this  action  on  small  entities 
under  the  provisions  of  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat 
1164)  and  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Many  boat  manufacturers  are 
considered  to  be  small  business  entities; 
however,  this  rule  will  not  have  a 
significant  impact  on  them  since  as 
discussed  above,  the  cost  of  compliance 


is  insignificant  when  compared  to  the 
cost  of  manufacturing  even  the  smallest 
boat 

List  of  SubjecU  in  33  CFR  Part  181 

Marine  safety. 

In  consideration  of  the  foregoing 
Subpart  C  of  Part  181  of  Title  33.  Code  of 
Federal  Regulations,  is  revised  as 
follows: 

PART  181— MANUFACTURER 
REQUIREMENTS 


Subpart  C— Identification  of  Boats 

Sec. 

181.21    Purpose,  appiicabihty  and  eH^ective 

date: 
181.23    Hull  identification  numbers  required. 
181.25    Hull  identification  number  format. 
181.27    Information  displayed  near  hull 

identification  numbier. 
181.29    Hull  identification  number  display. 
181.31     Manufacturer  identification  code 

assignment. 
181.33    Conditions  for  use  of  manufacturer 

identification  codes. 
181.35    Removal  of  numl)er8 

Authority:  46  U.S.C.  1454, 1458, 1464. 148a 
49CFRl.46(n)(l). 


Subpart  C— identification  of  Boats 

9  181.21    Purpose,  applicat>iiny  and 
•ffsctlve  dates. 

(a)  This  subpart  prescribes  the 
requirements  for  identification  of  boats 
to  which  section  4  of  the  Federal  Boat 
Safety  Act  of  1971  apphes. 

(b)  These  amendments  are  effective  - 
on  August  1. 1984.  however,  a 
manufacturer  may  voluntarily  comply 
with  this  regulation  on  January  1, 1984.' 

§181.23    HuH  idmitlfieation  numbers 
required. 

(a)  A  manufacturer  (or  importer),  as 
defined  in  S  181.3  of  this  part,  must 
identify  each  boat  produced  or  imported 
with  two  hull  identification  numbers 
that  meet  the  requirements  of  this 
subpart: 

(1)  A  primary  hull  identification 
number  affixed  in  accordance  with 

SS  181.29  (a)  and  (c)  of  this  subpart:  and 

(2)  A  duplicate  hull  identification 
number  affixed  in  accordance  with 
§§  181.29  (b)  and  (c)  of  this  subpart 

(b)  A  person  who  builds  or  imports  a 
boat  for  his  or  her  own  use  and  not  for 
the  purposes  of  sale,  must  identify  that 
boat  with  two  hull  identification 
numbers  that  meet  the  requirements  of 
this  subpart. 

(c)  No  person  may  assign  the  same 
hull  identification  number  to  more  than 
one  boat. 


L 


SISI^    HuHdwimcalieni 

Each  of  the  hull  identification 
numbers  required  by  {  181.23  must 
consist  of  twelve  characters. 
uninterrupted  by  slashes,  hyphens,  or 
spaces,  as  follows: 

(a)  The  first  three  characters  must  be 
a  manufactiu-ra-  identification  code 
assigned  under  {  181.31(a)  or  the 
importer  designation  assigned  under 

S  181.31(b). 

(b)  Characters  four  through  eight  must 
be  a  serial  number  assigned  by  the 
manufactiu-er  in  letters  of  the  English 
alphabet,  or  Arabic  numerals,  or  both, 
except  the  letters  I  O,  and  Q. 

(c)  Characters  nine  and  ten  must 
indicate  the  month  and  year  of 
certification  when  a  date  of  certification 
is  required.  In  all  other  cases  characters 
nine  and  ten  must  indicate  the  date  of 
manufacture.  The  date  indicated  can  be 
no  earlier  than  the  date  construction  or 
assembly  be^an  and  no  later  than  the 
date  the  boat  leaves  the  place  of 
manufacture  or  assembly  or  is  imported 
into  the  United  States  for  the  purposes 
of  sale.  Character  nine  must  be 
indicated  using  letters  of  the  English 
alphabet.  The  first  month  of  the  year, 
January,  must  be  designated  by  the 
letter  "A",  the  second  month,  February, 
by  the  letter  '3",  and  so  on  until  the  last 
month  of  the  year,  December.  Character 
ten  must  be  the  last  digit  of  the  year  of 
manufacture  or  certification  and  must  be 
an  Arabic  numeral. 

(d)  Characters  eleven  and  twelve  must 
indicate  the  model  year  using  Arabic 
numerals  for  the  last  two  numbers  of  the 
model  year  such  as  "82"  for  1982  and 
'•83"  for  1983. 

§  181.27    Information  dtoplayed  near  huN 
Identification  number. 

If  additional  information  is  displayed 
on  the  boat  within  two  inches  of  the  hull 
identification  number,  that  information 
must  be  separated  from  the  hull 
identification  number  by  means  of 
borders  or  must  be  on  a  separate  label 
so  that  it  will  not  be  interpreted  as  part 
of  the  hull  identification  number. 

§181.29    Hun  identification  number 
display. 

Two  identical  hull  identification 
numbers  are  required  to  be  displayed  on 
each  boat  hull 

(a)  The  primary  hull  identification 
number  must  be  affixed — 

(1)  On  boats  with  transoms,  to  the 
starboard  side  of  the  transom  within 
two  inches  of  the  top  of  the  transom, 
gunwale,  or  hull/deck  joint,  whichever 
is  lowest. 

(2)  On  boats  without  transoms  or  on 
boats  on  which  it  would  be  impractical 
to  use  the  transom,  to  the  starboard 
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outboard  side  of  the  hull  aft  within  one 
foot  of  the  stem  and  within  two  inches 

of  the  top  of  the  hull  side,  gunwale  or 
hull/deck  joint,  whichever  is  lowest 

(3)  On  catamarans  and  pontoon  boats 
which  have  readily  replaceable  hulls,  to 
the  aft  crossbeam  within  one  foot  of  the 
starboard  hull  attachment 

(4)  If  the  hull  identification  number 
would  not  be  visible,  because  of  rails, 
fittings,  or  other  accessories,  tfie  number 
must  be  affixed  as  near  as  possible  to 
the  location  specified  in  paragraph  (a)  of 
this  section. 

(b)  The  duplicate  hull  identification 
number  must  be  affixed  in  an  unexposed 
location  on  the  interior  of  the  boat  or 
beneath  a  fitting  or  item  of  hardware. 

(c)  Each  hull  identification  number 
must  be  carved,  burned,  stamped, 
embossed,  molded,  bonded,  or 
otherwise  permanently  affixed  to  the 
boat  so  that  alteration,  removal,  or 
replacement  would  be  obvious.  If  the 
number  is  on  a  separate  plate,  the  plate 
must  be  fastened  in  such  a  manner  that 
its  removal  would  normally  cause  some 
scarring  of  or  damage  to  the  surrounding 
hull  area.  A  hull  identification  number 
must  not  be  attached  to  parts  of  the  boat 
that  are  removable. 

(d)  The  characters  of  each  hull 
identification  number  must  t>e  no  less 
than  one-fourth  of  an  inch  high. 

9  181.31    Manufacturer  Identiflcatfon  code 
assignment 

(a)  Each  person  required  by  S  181.23 
to  affix  hull  identifications  numbers 
must  request  a  manufacturer 
identification  code  in  writing  from  the 
Commandant  (G-BP),  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
D.C.  20593.  The  request  must  indicate 
the  manufacturer's  name  and  U.S. 
address  along  with  the  general  types 
and  lengths  of  boats  that  will  be 
manufactured. 

(b)  For  boats  manufactured  outside  of 
the  jurisdiction  of  the  United  States,  a 
U.S.  importer  must  obtain  a 
manufacturer  identification  code  as 
required  by  paragraph  (a)  of  this  section. 
The  request  of  an  importer,  as  defined  in 
S  181.3  of  this  subpart,  must  indicate  the 
importer's  name  and  U.S.  address  along 
with  a  list  of  the  manufacturers,  their 
addresses,  and  the  general  types  and 
sizes  of  boats  that  will  be  imported.  If  a 
nation  has  a  hull  identification  number 
system  which  has  been  accepted  by  the 
U.S.  Coast  Guard  for  the  purpose  of 
importing  boats,  it  may  be  used  by  the 
importer  instead  of  the  one  specified 
within  this  subpart.  To  request  a  list  of 
those  nations  having  such  a  numbering 
system,  write:  Commandant  (G-BP),  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  D.C.  20593. 


(c)  Persons  who  are  required  to 
identify  boats  under  f  181.23(b)  must 
obtain  the  required  hull  identification 
number  from  the  State  Boating  Law 
Administrator  of  the  State  where  the 
boat  will  be  principally  used.  or.  if  the 
State  Boating  Law  Administrator  does 
not  assign  diese  nombers.  from  the 
Coast  Guard  District  office  in  the  anm  of 
principal  use. 

f  1*1.33    CondWonsferMsaof 


(a)  No  manufacturer  or  importer  may 
sell  or  transfer  a  manufacturer 
identification  code  or  use  a 
manufacturer  identification  code  diat 
has  been  assigned  to  another. 

(b)  A  manufacturer  or  importer  who 
changes  the  business  name  or  address 
must  advise  the  Commandant  (G-BP). 
U.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington.  D.C  20503  of  the 
change  in  writing. 

9181.35    ftamoval  of  numbers. 

No  person  may  remove  or  alter  a 
number  required  by  this  subpart  unless 
authorized  by  the  Commandant  US. 
Coast  Guard. 

Dated  August  8. 1983. 
LCKiniBMm. 

Captain.  US.  Coast  Guard.  Acting  Chief. 
Office  of  Boating.  Public  and  Coaaumer 
Affairs. 

|FR  Doc.  O-Zian  FOed  »4-a:  MS  a^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corpe  of 
Engineers 

36  CFR  Part  331 

Navigational  Regulations;  Falls,  Ohio 
Rhfer,  Kentucky  and  Indiana; 
Protection,  Use,  and  llanagement  of 
Conservation  Area 

agency:  Department  of  the  Army,  Corps 
of  Engineers,  DOD. 
ACTKNt  Final  rule. 

summary:  The  U.S.  Army  Corps  of 
Engineers  is  pubUshing  final  rules  and 
regulations  for  the  protection,  use  and 
management  of  the  national  wildlife 
conservation  area  located  at  the  Falls  of 
the  Ohio  River  in  Kentucky  and  Indiana. 
The  Federal  law  which  established  the 
conservation  area  directs  publication  of 
these  regulations  and  that  they  include  a 
complete  prohibition  on  hunting, 
vandalism  (including  the  removal  of 
fossils),  and  the  dumping  of  refuse 
within  the  boundaries  of  the 
conservation  area. 
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O'recnvt  DATE  September  12, 1983. 

FOU  FUNTHCN  MFOIMUTION  CONTACT: 

Richard  Leverty.  202-272-0130. 

•UWLEMCNTARV  MFOIWUTION:  These 
regulations  place  certain  restrictions, 
prohibitions  and  limitations  on  use  of 
the  lands  and  waters  under  Federal 
jurisdiction  within  the  designated 
boundaries  of  the  Falls  of  the  Ohio 
National  Wildlife  Conservation  Area 
fWCA)  in  order  to  protect,  preserve  and 
provide  for  the  proper  management  of 
the  signiflcant  physical  and  biological 
features  of  the  WCA  and  to  prevent 
interference  with  the  generation  of 
hydroelectric  power  and  with 
commercial  and  recreational  navigation 
on  the  Ohio  River. 

The  WCA  was  authorized  by  Title  II 
of  Pub.  L  97-137.  approved  by  the 
President  on  December  29. 1981. 
Responsibility  for  administration  of  the 
WCA  and  for  promulgation  of  these 
regulations  is  assigned  by  statute  to  the 
Secretary  of  the  Army,  acting  through 
the  U.S.  Army  Corps  of  Engineers. 
Within  the  boundary  of  the  WCA,  which 
was  designated  by  the  Secretary  of  the 
Interior  through  publication  of  notice  in 
the  Federal  Register  of  August  12. 1982, 
lands,  waters  and  interests  therein  will 
be  acquired  by  the  Corps  of  Engineers 
as  may  be  necessary  to  insure  diat  the 
WCA  can  be  effectively  managed  for  the 
conservation,  research,  interpretive, 
environmental  and  recreational 
purposes  for  which  it  was  established. 

An  Interim  Rule  to  govern  the 
protection,  use  and  management  of  the 
WCA  was  published  in  the  Federal 
Register  of  December  28, 1982,  with  a 
period  for  comment  until  Fedruary  28, 
1983.  A  total  of  twenty-four  comments 
were  received  from  private 
organizations,  government  agencies  and 
individuals.  As  a  result,  {  331.3.  Hunting 
and  Trapping,  has  been  amended  to 
include  the  lead  phrase  "Unless 
authorized  in  writing  by  the  District 
Engineer."  Omission  of  that  phrase  in 
the  Interim  Rule  was  an  administrative 
oversight:  it  has  been  included  in  the 
Final  Rule  in  order  to  provide  for 
properiy  permitted  scientific  research  in 
keeping  widi  the  purposes  for  which  the 
WCA  was  established.  Other  comments 
concerned  present  management 
practices  or  were  more  pertinent  to 
future  planning  and  management  of  the 
WCA  and  its  resources  and  did  not 
result  in  substantive  changes  or 
amendments  in  this  Final  Rule. 

"Regulation  Changes:"  This  Rule 
amends  Title  36  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  331 
which  governs  the  protection,  use  and 
management  of  the  Falls  of  the  Ohio 


National  Wildlife  Conservation  Area, 
Kentucky  and  Indiana. 

Impact  Analysis 

The  Department  of  the  Army  has 
determined  that  this  is  not  a  "major 
rule"  requiring  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  Department 
of  the  Army  has  also  determined  that 
this  Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  small  entity 
regulatory  flexibility  analysis  under 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  The 
Department  of  the  Army  has  further 
determined  that  these  regulations  do  not 
necessitate  any  new  "collection  of 
information"  as  defined  in  the 
Paperwork  Reduction  Act  (44  U.S.C. 
4501  et  seq);  therefore  the  requirements 
of  that  Act  do  not  apply  to  this  action. 
These  regulations  were  reviewed  by  the 
Office  of  Management  and  Budget  and 
on  July  13, 1983,  were  approved  for 
publication  in  the  Federal  Register  as  a 
Final  Rule. 

List  of  Subjects  in  36  CFR  Part  331 

Recreation  areas.  Waterways, 
Hunting  and  fishing.  Administrative 
practice  and  procedure,  Pubhc  lands. 
|ohn  O.  Roach  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

Accordingly.  36  CFR  is  amended  by 
adding  a  new  Part  331  to  read  as  set 
forth  below. 

PART  331— REGULATIONS 
GOVERNING  THE  PROTECTION,  USE 
AND  MANAGEMENT  OF  THE  FALLS 
OF  THE  OHIO  NATIONAL  WILDUFE 
CONSERVATION  AREA,  KENTUCKY 
AND  INDIANA 

Sec 

331.1  Applicability  and  scope. 

331.2  Policy. 

331.3  Hunting  and  trapping. 

331.4  Fishing. 

331.5  Explosives  and  fireworks. 

331.6  Public  property. 

331.7  Sanitation. 

331.8  Picnicking. 

331.9  Camping. 

331.10  Swimming. 

331.11  Special  events. 

331.12  Vehicles. 

331.13  Vessels. 

331.14  Aircraft. 

331.15  Fires. 

331.16  Interference  with  government 
employees. 

331.17  Minerals. 

331.18  Restrictions. 

331.19  Commercial  activities. 

331.20  Advertisement. 

331.21  Unauthorized  structures. 


331.22  Abandonment  of  personal  property. 

331.23  Control  of  animals. 

331.24  Permits. 

331.25  Violation  of  regulations. 
Authority:  Pub.  L  97-137. 

S  331.1    ApplicabWty  and  scope. 

(a)  The  regulations  contained  in  this 
part  apply  to  those  lands  and  waters 
within  the  established  boundary  of  the 
Falls  of  the  Ohio  National  Wildlife 
Conservation  Area  (WCA).  Included  in 
this  boundary,  which  was  published  in 
the  Federal  Register  of  August  12, 1982. 
are  publicly  and  privately  owned  lands, 
waters  and  improvements.  The  Federal 
Government  acting  through  the  Corps  of 
Engineers,  will  acquire  such  rights  to 
privately-owned  properties  in  the  WCA 
as  are  necessary  to  carry  out  the 
purposes  of  Title  II.  Pub.  L  97-137.  The 
regulations  prescribed  herein  are  for  the 
use,  management  and  protection  of  the 
resources  of  the  WCA  and  all  persons 
entering,  using  or  visiting  within  the 
boundaries  of  the  WCA  are  subject  to 
these  regulations.  All  other  applicable 
Federal,  State  and  local  laws  and 
regulations  remain  in  full  force  and 
effect.  The  District  Engineer,  US  Army 
Corps  of  Engineers,  exercises  non- 
exclusive jurisdiction  over  the  lands  and 
waters  of  the  WCA  and  enforces  these 
regulations. 

(b)  The  WCA  boundary  encompasses 
an  existing  hydroelectric  generating 
station  and  the  McAlpine  Locks  and 
Dam,  operating  navigation  structures 
which  are  part  of  the  authorized  Ohio 
River  Navigation  System.  The  continued 
operation  and  maintenance  of  this 
system  take  precedence  over  the 
purposes  of  the  WCA,  except  that  such 
operation  and  maintenance  will  be 
consistent  with  the  basic  purpose  of  the 
WCA  as  regards  prohibition  of  hunting, 
vandalism,  and  dumping  of  refuse. 
Management  of  the  WCA  to  achieve  its 
intended  purposes  will,  to  the  extent 
practicable,  be  accomplished  in  a 
manner  consistent  and  compatible  with 
continued  generation  of  electricity  and 
navigation  on  the  Ohio  River,  including 
operation  and  maintenance  of  the 
McAlpine  Locks  and  Dam  and  the 
Louisville  Repair  Station  and  material 
storage  areas  located  on  Shippingport 
Island. 

9331.2    Policy 

(a)  It  is  the  policy  of  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  manage  the  natural  and 
cultural  resources  of  the  WCA  in  the 
public  interest,  providing  the  public  with 
safe  and  healthful  recreational 
opportunities  while  protecting  and 
enhancing  these  resources. 
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(b)  Unless  otherwise  indicated  herein, 
the  term  "District  Engineer"  shall 
include  the  authorized  representatives 
of  the  District  Engineer. 

(c)  The  WCA  shaU  be  available  to  the 
public  without  regard  to  sex,  race,  color, 
creed  or  national  origin.  No  lessee, 
licensee  or  concessionaire  providing  a 
service  to  the  public  shall  discriminate 
against  any  person  because  of  sex,  race, 
creed,  color,  or  national  origin  in  the 
conduct  of  the  operations  under  the 
lease,  license,  or  concession  contract. 

S  331.3    Hiintin9  and  trapping. 

Unless  authorized  in  writing  by  the 
District  Engineer 

(a)  The  hunting,  trapping,  catching, 
molesting,  killing,  or  having  in 
possession  any  wild  animal  or  bird,  or 
taking  the  eggs  of  any  such  bird,  is 
prohibited. 

(b)  Possession  of  equipment 
(including,  but  not  limited  to,  firearms, 
ammunition,  traps,  projectile  firing 
devices  including  bow  and  arrow)  which 
could  be  used  for  hunting,  trapping,  or 
the  taking  of  wildlife,  is  prohibited. 

§331.4    RsMno. 

Unless  otherwise  authorized  in 
writing  by  the  District  Engineer 

(a)  Fishing  is  only  permitted  in 
accordance  with  the  laws  and 
regulations  of  the  State  within  whose 
exterior  boundaries  that  portion  of  the 
WCA  is  located,  and  such  laws  and 
regulations  which  are  now  or  may 
hereafter  be  in  effect  are  hereby 
adopted  as  part  of  these  regulations. 

(b)  Fishing  by  means  of  the  use  of 
drugs,  poisons,  explosives,  bow  and 
arrow  or  electricity  is  prohibited. 

(c)  Commercial  fishing  and  fishing 
with  gill  nets,  trammel  nets,  hoop  nets, 
bow  and  arrow  or  trot  lines  is 
prohibited. 

§  33 1 .5    Explosives  and  fireworks. 
Unless  otherwise  authorized  in 
writing  by  the  District  Engineer. 

(a)  The  possession  or  use  of  fireworks 
is  prohibited. 

(b)  The  possession  or  use  of 
explosives  is  prohibited. 

§  331.6    Put>nc  property. 

Unless  otherwise  authorized  in 
writing  by  the  District  Engineer,  the 
destruction,  injury,  defacement, 
removal,  or  any  alteration  of  public 
property  including,  but  not  limited  to 
natural  formations,  paleontological 
features,  historical  and  archaeological 
features  and  vegetative  growth  is 
prohibited.  Any  such  destruction, 
removal,  or  alteration  of  public  property 
shall  be  in  accordance  with  the 
conditions  of  any  permission  granted. 
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S  331.7 

(a)  Garbage,  trash,  rubbish.  Htter.  or 
any  other  waste  material  or  waste  liquid 
generated  on  the  WCA  shall  be  removed 
from  the  area  or  deposited  in 
receptacles  provided  for  that  purpose. 
The  improper  disposal  of  such  wastes 
within  the  boundaries  of  the  WCA  is 
prohibited. 

(b)  The  use  of  refuse  containers  for 
the  disposal  of  refuse  not  generated  on 
the  WCA  is  prohibited. 

(c)  It  is  a  violation  to  bring  any 
material  onto  the  WCA  for  the  purpose 
of  disposal. 

(d)  The  discharge  or  placing  of 
sewage,  galley  waste,  garbage,  refuse  or 
pollutants  into  the  WCA  waters  from 
any  vessel  or  watercraft  is  prohibited. 

§331.8    Picnicicing. 

(a)  Picnicking  is  permitted  only  in^ 
designated  areas. 

(b)  Picnickers  shall  remove  all 
personal  equipment  and  clean  their  sites 
upon  departure. 

§331.9    Camping. 

Camping  is  not  permitted  within  the 
WCA. 

§331.10    Swimming. 

Swimming  is  prohibited  unless 
authorized  in  writing  by  the  District 
Engineer. 

§331.11    Speciat  events. 

(a)  Special  events  including,  but  not 
limited  to,  water  carnivals,  boat 
regattas,  music  festivals,  dramatic 
presentations,  or  other  special 
recreation  programs  are  prohibited 
unless  written  permission  has  been 
granted  by  the  District  Engineer. 

(b)  The  public  shall  not  be  charged 
any  fee  by  the  sponsor  of  such  permitted 
event  unless  the  District  Engineer  has 
approved  in  writing  the  proposed 
schedule  of  fees.  The  District  Engineer 
shall  have  authority  to  revoke 
permission  and  require  removal  of  any 
equipment  upon  failure  of  the  sponsor  to 
comply  with  terms  and  conditions  of  the 
permit/permission.  Any  violation  shall 
constitute  a  separate  violation  for  each 
calendar  day  in  which  it  occurs. 

§331.12    Vehtclee. 

(a)  The  use  of  a  vehicle  off  roadways 
is  prohibited  except  as  may  be 
authorized  by  the  District  Engineer. 

(b)  Vehicles  shall  not  be  parked  in 
violation  of  any  posted  restriction,  or  in 
such  a  manner  as  to  endanger  any 
Federal  property  to  include  natural 
features.  The  owner  of  any  vehicle 
parked  in  violation  of  this  section  shall 
be  presumed  to  have  parked  it,  and 
unless  rebutted  such  presumption  will 


be  sufficient  to  su.>iam  a  conviction  as 
provided  for  in  S  331.25. 

(c)  Vehicles  shall  be  operated  in 
accordance  with  all  posted  regulations. 

(d)  Driving  or  operating  any  vehicle  in 
a  careless,  negligent  or  reckless 
manner,  heedlessly  or  in  willful 
disregard  for  the  safety  of  other  persons, 
or  in  such  manner  as  to  endanger  any 
property  or  environmental  feature,  or 
without  due  care  or  at  a  speed  greater 
than  is  reasonable  and  prudent  under 
prevailing  conditions  with  regard  to 
traffic,  weather,  road  light  and  surface 
conditions,  is  prohibited. 

(e)  This  section  pertains  to  all 
vehicles,  including,  but  not  Umited  to, 
automobiles,  trucks,  motorcycles, 
minibikes,  trail  bikes,  snowmobiles, 
dune  buggies,  aU  terrain  vehicles. 
bicycles,  trailers,  campers,  or  any  other 
such  equipment. 

(f)  Except  as  authorized  by  the  District 
Engineer,  no  person  shall  operate  any 
motorized  vehicle  without  a  proper  and 
effective  exhaust  muffler,  or  with  an 
exhaust  muffler  cutout  open,  or  in  any 
other  manner  which  renders  the  exhaust 
muffler  ineffective  in  muffling  the  sound 
of  engine  exhaust 

§331.13    Vessels. 

(a)  Vessels  or  other  watercraft  may  be 
operated  in  the  WCA  waters  except  in 
prohibited  or  restricted  areas  in 
accordance  with  posted  regulations  and 
applicable  Federal.  State  and  local  laws. 

(b)  All  vessels  when  not  in  actual  use 
shall  be  removed  from  the  WCA  unless 
securely  moored  at  mooring  facilities 
approved  by  the  District  Engineer.  The 
placing  of  floating  or  stationary  mooring 
facilities  to.  or  interfering  with,  a  buoy, 
channel  marker,  or  other  navigational 
aid  is  prohibited. 

(c)  The  operation  of  vessels  or  other 
watercraft  in  a  careless,  negligent  or 
reckless  manner  so  as  to  endanger  any 
property  (including  the  operator  and/or 
user(s)  of  the  vessel  or  watercraft)  is 
prohibited. 

§331.14    Aircraft 

(a)  The  operation  of  aircraft  on  WCA 
lands  and  waters  is  prohibited,  unless 
authorized  in  writing  by  the  District 
Engineer. 

(b)  Except  in  extreme  emergencies 
threatening  human  life  or  serious 
property  loss,  the  air  delivery  of  any 
person  or  thing  by  parachute,  helicopter, 
or  other  means  onto  project  lands  or 
waters  without  written  permission  of  the 
District  Engineer  is  prohibited. 

(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  aircraft  engaged  on 
official  business  of  Ae  Federal 
Government  or  used  in  emergency 
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rescue  in  accordance  with  the  directions 
of  the  District  Engineer. 


$331.15 

Open  fires  are  prohibited  unless 
confined  to  fireplaces,  grills,  or  other 
facilities  designed  for  this  purpose  as 
designated  by  the  District  Engineer. 
Fires  shall  not  be  left  unattended  and 
must  be  completely  extinguished  prior  to 
departure. 

§331.16    Intff erence  wltti  government 
employees. 

Interference  with  any  Government 
employee  in  the  conduct  of  his  or  her 
official  duties  pertaining  to  the 
administration  of  these  regulations  is 
prohibited.  It  is  a  violation  to  fail  to 
comply  with  a  lawful  order  directed  by 
any  Government  employee  or  to 
knowingly  give  any  false,  fictitious,  or 
fraudulent  report  or  other  information  to 
any  government  employee  in  the 
performance  of  his  or  her  official  duties 
pertaining  to  the  administration  of  these 
regulations. 

§331.17    Minerals. 

All  activities  in  connection  with 
prospecting,  exploration,  development, 
mining  or  other  removal  or  the 
processing  of  mineral  resources  and  all 
uses  reasonably  incident  thereto  are 
prohibited. 

§331.1S    Restrictions. 

The  District  Engineer  may  establish 
and  post  a  schedule  of  visiting  hours 
and/or  restrictions  on  the  public  use  of  a 
portion  or  portions  of  the  WCA.  The 
District  Engineer  may  close  or  restrict 
the  use  of  the  WCA  or  portion  of  the 
WCA  when  necessitated  by  reason  of 
public  health,  public  safety,  security, 
maintenance,  or  other  reasons  in  the 
public  interest.  Entering  or  using  the 
project  in  a  manner  which  is  contrary  to 
the  schedule  of  visiting  hours,  closure  or 
restrictions  is  prohibited. 

§331.19    Commercial  activities. 

Unless  otherwise  authorized  in 
writing  by  the  District  Engineer,  the 
engaging  in  or  solicitation  of  business  or 
money  is  prohibited. 

§331.20    AdvertisemenL 

Unless  otherwise  authorized  in 
writing  by  the  District  Engineer, 
advertising  by  the  use  of  billboards, 
signs,  markers,  audio  devices,  or  any 
other  means  whatsoever  including 
handbills,  circulars,  and  posters  is 
prohibited.  Vessels  or  vehicles  with 
semipermanent  or  permanently  installed 
signs  are  exempt  if  being  used  for 
authorized  recreational  activities  or 
special  events  and  in  compliance  with 


all  other  rules  and  regulations  pertaining 
to  vessels  and  vehicles. 

§  331.21    UnauttKKized  structures. 

The  construction,  placing,  or 
continued  existence  of  any  structure  of 
any  kind  under,  upon.  in.  or  over  WCA 
lands  or  waters  is  prohibited  unless  a 
permit,  lease,  license,  or  other 
appropriate  written  agreement  therefor 
has  been  issued  by  the  District  Engineer. 
Structures  not  so  authorized  are  subject 
to  summary  removal  or  impoundment  by 
the  District  Engineer.  The  design, 
construction,  placing,  existence,  or  use 
of  structures  in  violation  of  the  terms  of 
the  permit,  lease,  license,  or  other 
written  agreement  therefor  is  prohibited. 

§  331.22    Abandonment  of  personal 
property. 

(a)  Personal  property  of  ai\y  kind  left 
unattended  upon  WCA  lands  or  waters 
for  a  period  of  24  hours  shall  be 
considered  abandoned  and  may  be 
impounded  and  stored  at  a  storage  point 
designated  by  the  District  Engineer  who 
may  assess  a  reasonable  impoundment 
fee.  Such  fee  shall  be  paid  before  the 
impounded  property  is  returned  to  its 
owner. 

(b)  If  abandoned  property  is  not 
claimed  by  its  owner  within  3  months 
after  the  date  it  is  received  at  the 
storage  point  designated  by  the  District 
Engineer,  it  may  be  disposed  of  by 
public  or  private  sale  or  by  other  means 
determined  by  the  District  Engineer. 
Any  net  proceeds  from  the  sale  of 
property  shall  be  conveyed  unto  the 
Treasury  of  the  United  States  as 
miscellaneous  receipts. 

§331.23    Control  of  animals. 

(a)  No  person  shall  bring  or  allow 
horses,  cattle,  or  other  livestock  in  the 
WCA. 

(b)  No  person  shall  bring  dogs,  cats,  or 
other  pets  into  the  WCA  unless  penned, 
caged,  or  on  a  leash  under  6  feet  in 
length,  or  otherwise  under  physical 
restraint  at  all  times.  Unclaimed  or 
unattended  animals  are  subject  to 
immediate  impoundment  and  removal  in 
accordance  with  State  and  local  laws. 

§331.24    Permits. 

It  shall  be  a  violation  of  these 
regulations  to  refuse  to  or  fail  to  comply 
with  the  terms  or  conditions  of  any 
permit  isued  by  the  District  Engineer. 

§331.25    Violation  of  regulations. 

Anyone  violating  the  provisions  of 
this  regulation  shall  be  subject  to  a  fine 
of  not  more  than  $500  or  imprisonment 
for  not  more  than  8  months,  or  both.  All 
persons  designated  by  the  Chief  of 
Engineers,  U.S.  Army  Corps  of 
Engineers,  for  that  purpose  shall  have 


the  authority  to  issue  a  citation  for  the 
violation  of  these  regulations,  requiring 
the  appearance  of  any  person  charged 
with  violation  to  appear  before  the  U.S. 
Magistrate  within  whose  jurisdiction  the 
violation  occurred. 

Authority:  Section  206,  Pub.  L  97-137,  95 
Staf.  1710  (16  U.S.C.  668dd  note)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IA-9-FRL  2430-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations,  California 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  On  November  12, 1981.  EPA 
invited  comments  on  California's  air 
quality  attainment  status  designations 
and  proposed  action  on  six  California 
Air  Resources  Board  (ARB) 
redesignation  requests.  This  is  the 
second  in  a  series  of  final  actions  which 
respond  to  the  comments  EPA  received 
concerning  that  proposal.  Elsewhere  in 
today's  Federal  Register.  EPA  is 
proposing  changes  to  several  California 
designations  as  a  result  of  comments 
received  on  the  November  12  notice. 

In  this  notice.  EPA  retains  the 
following  nonattainment  area 
designations,  which  we  have  determined 
are  correct  despite  challenges  from 
certain  public  comments:  the  ozone 
designations  in  the  San  Francisco  Bay 
Area,  the  Sacramento  Valley,  and  the 
San  Joaquin  Valley  Air  Basins;  the  total 
suspended  particulate  (TSP) 
designations  in  the  San  Joaquin  Valley 
Air  Basin;  and  the  carbon  monoxide 
designation  in  Yolo  County  and  Solano 
County. 

DATE:  This  action  is  effective  October 
11. 1983. 

ADDRESS:  Copies  of  the  public 
comments  and  EPA's  Technical  Support 
Document  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Air  Programs  Branch 
(A-2-3).  Air  Management  Division,  EPA 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105,  Tele:  (415)  974- 
7641.  FTS  454-7641. 
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SUPPLSMENTAIIV  INRMUNATION: 

Background 

In  response  to  the  November  12, 1981. 
notice  of  proposed  rulemaking.  EPA 
received  comments  from  industry, 
environmental  groups,  local  air  pollution 
control  districts,  and  the  ARB.  These 
comments  include  general  policy  issues, 
recommended  boundary  changes,  and 
discussion  of  the  six  proposed  actions. 

To  address  the  extensive  comments 
received,  EPA  elected  to  issue  a  series 
of  rulemaking  actions.  The  first  notice, 
published  June  29, 1982  (47  FR  28100). 
retained  the  proposed  designations  in 
those  areas  where  EPA  received  no 
comments,  took  final  action  on  the  six 
ARB  redesignation  requests,  and,  in 
response  to  comments,  reduced  the 
carbon  monoxide  (CO)  nonattainment 
area  in  Sacramento  County.  In  this 
second  final  notice.  EPA  retains  certain 
challenged  designations  and  responds  to 
policy  questions  raised  in  the  comments. 
A  third  notice,  found  elsewhere  in 
today's  Federal  Register,  proposes  to 
revise  several  area  designations  based 
on  the  comments.  State  requests,  and 
EPA's  own  analysis.  EPA  will  address 
the  ozone  designation  for  the  Monterey 
Bay  Unified  Air  Pollution  Control 
District  in  a  fourth  rulemaking  action. 

Significant  Issues 

The  public  response  to  the  November 
12  proposal  covered  many  policy  issues 
concerning  Section  107,  "Air  Quality 
Control  Regions,"  of  the  Clean  Air  Act. 
The  two  most  significant  issues  are 
discussed  in  the  paragraphs  below. 
EPA's  complete  response  to  the 
concerns  raised  by  comments  can  be 
found  in  EPA's  "Public  Comment 
Technical  Support  Document,  California 
Attainment  Status  Designations,  Second 
Notice  of  Final  Rulemaking,"  available 
at  the  address  listed  above. 

Several  comments  argued  that  the 
EPA's  Section  107  nonattainment 
designation  should  be  used  only  for 
those  areas  immediately  surrounding  air 
quality  monitors  that  record  violations 
and  not  for  larger  areas  that  include 
emission  sources  which  cause  or 
contribute  to  the  recorded  violations. 

EPA  disagrees  with  this  narrow 
interpretation  of  Section  107 
designations.  Section  107  requires  that 
areas  not  meeting  a  national  ambient  air 
quality  standard  (NAAQS)  be  identified. 
EPA  terms  such  areas  nonattainment 
and  equates  them  with  the 
nonattainment  areas  defined  in  Section 
171  of  the  Act., These  areas  are  for  the 
purpose  of  and  initiate  the  Part  D  "Plan 
Requirements  for  the  Nonattainment 
Areas." 

Part  D  requires  states  to  develop,  for 


each  nonattainment  area,  plans  which 
will  provide  for  the  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
Therefore,  the  nonattainment  area 
designation  must  include  all  sources  that 
significantly  contribute  to  or  cause 
NAAQS  violations,  even  if  the  area 
immediately  surrounding  certain  sources 
does  not  record  violations. 

If,  as  some  comments  suggest  the 
nonattainment  area  designation  is 
interpreted  to  describe  a  smaller  area,  it 
would  be  further  argued  that  the 
planning  agencies  should  only  inventory 
and  control  those  sources  widiin  that 
area,  even  when  sources  upwind  were 
the  major  cause  of  the  violations.  In  this 
scenario,  the  possible  over-control  of 
sources  within  the  designated 
nonattainment  area  and  the  probable 
under-control  of  sources  outside  of  the 
area  could  result  in  an  economically  and 
technically  unreasonable  strategy  and 
continued  NAAQS  violations. 

In  the  same  scenario,  the  Clean  Air 
Act  construction  moratorium  would  only 
apply  within  the  area  where  the  sources 
were  already  controlled  and  would  not 
affect  the  sources  which  may  be  the 
major  cause  of  the  continued  NAAQS 
violations.  Thus.  EPA  rejects  the  narrow 
interpretation  of  the  nonattainment  area 
designation  since  it  could  hinder 
development  of  approvable  Part  D  plans 
and  could  lead  to  unreasonable  and 
inequitable  situation^. 

Several  comments  state  that  only 
measured  concentrations  should  be  used 
in  determining  the  proper  attainment 
status  designations  and  boundaries. 

EPA  policy,  since  the  original  March 
3, 1978  designations,  has  been  to  use 
both  measured  and  modeled  data 
whenever  possible  in  the  process  of 
determining  the  Section  107  and  171 
attainment/nonattainment  boundaries. 
The  policy  is  derived  from  the  fact  that 
monitoring  data  is  an  accurate,  but 
limited  tool.  While  it  provides 
information  for  a  given  geographic  po;/7t 
it  does  not  specify  the  area  which 
should  be  designated  to  attainment  or 
nonattainment.  Interpolation  between 
points  with  measured  data  can  be  quite 
inaccurate  if  used  as  the  only  criterion 
to  determine  area  designations.  EPA 
must  also  rely  upon  other  methods  when 
available,  including  diffusion  modeling 
results. 

Findings 

Comments  were  received,  primarily 
horn  the  Western  Oil  and  Gas 
Association  (WOGA),  that 
recommended  new  designations  for 
certain  parts  of  California.  EPA  has 
reevaluated  the  challenged  designations 
and  finds  the  original  designations 


addressed  in  this  notice  to  be  correct 
and  proper.  Below  is  a  listing  of  those 
designations  EPA  is  retaining  along  with 
a  summary  of  the  comments  and  EPA's 
response.  For  further  details  on  EPA's 
evaluation  and  a  full  discussion  of  the 
comments  received,  please  refer  to  the 
Technical  Support  Document 

1.  San  Francisco  Bay  Area  Air  Basin 

The  basinwide  nonattainment 
designation  for  ozone  is  retained 
(including  the  following  areas:  San 
Francisco  County,  Alameda  County, 
Contra  Costa  County,  Marin  County, 
San  Mateo  County.  Santa  Clara  County, 
Napa  County,  and  the  San  Francisco 
Bay  Area  Air  Basin  portions  of  Solano 
and  Sonoma  Counties). 

WOGA  argued  that  portions  of  the  Air 
Basin  should  be  redesignated  to 
attaiiunent  based  on  air  quality  data 
showing  less  than  one  exceedance  for 
recent  years.  This  recommendation 
would  reduce  the  size  of  the  ozone 
nonattainment  area  from  the  entire 
basin  to  primarily  the  southeast 
counties.  However,  WOGA's 
recommendation  does  not  satisfy  EPA's 
"General  Criteria  for  Nonattainment 
Designations,"  number  5  (November  12. 
1981,  46  FR  55724).  Specifically,  a 
nonattainment  area  must  include  all 
sources  of  significant  impact  on 
violations.  Since  emissions  originating 
in  the  northwest  counties  can 
significantly  contribute  to  the  violations 
measured  in  the  southeast  counties,  EPA 
cannot  redesignate  those  counties  to 
attaiiunent 

2.  Sacramento  Valley  Air  Basin 

The  nonattainment  designation  for 
ozone  is  retained  in  the  following  areas: 
Butte  County,  Sacramento  County, 
Sutter  County,  Yolo  County,  Yuba 
County,  and  the  Sacramento  Valley  Air 
Basin  portion  of  Solano  County. 

WOGA  stated  that  the  counties  listed 
above  (or  portions  of  them)  should  be 
redesignated  to  unclassifiable  because 
there  is  insufficient  data  available  to 
determine  a  proper  designation.  EPA's 
analysis  of  the  air  quality  data  shows 
that  there  is  at  least  one  season's  data 
available  to  validate  the  nonattainment 
designations. 

3.  San  Joaquin  Valley  Air  Basin 

The  nonattainment  designation  for 
ozone  is  retained  in  the  following  areas: 
Fresno  County,  Kings  County,  and  the 
San  Joaquin  Valley  Air  Basin  portion  of 
Kern  County. 

WOGA  suggested  that  a  portion  of  the 
areas  listed  above  should  be 
redesignated  to  attainment  or 
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unclaasifiabie  because  air  quality  data 
•hows  an  average  of  less  than  one 
expected  exceedance  in  1979  and  198a 
This  approach  does  not  satisfy  EPA's 
general  criteria  number  5  as  described 
in  number  1  above. 

4.  Sacramento  Valley  Air  Basin 

The  undassiHable  designation  for 
carbon  monoxide  is  retained  for  Yolo 
County,  and  the  Sacramento  Valley  Air 
Basin  portion  of  Solano  County. 

The  Yolo-Solano  Air  Pollution  Control 
District  recommended  that  it  be 
redesignated  from  unclassifiable  to 
attainment  for  carbon  monoxide. 
However,  since  the  District  did  not 
present  data  supporting  its 
recommended  change,  EPA  is  retaining 
the  unclassifiable  designation. 

5.  San  Joaquin  Valley  Air  Basin 

The  nonattainment  designation  for 
total  suspended  particulate  matter  (TSP) 
is  retained  in  the  following  areas:  Fresno 
County,  Kings  County,  San  Joaquin 
County,  and  the  San  Joaquin  Valley  Air 
Basin  portion  of  Kem  County. 

WOGA  requested  that  the  counties 
listed  above  (or  portions  of  them)  should 
be  redesignated  to  attainment  or 
unclassifiable  based  on  EPA's  fugitive 
dust  policy,  since  much  of  the  area  is 
rural  and  lacks  major  industrial 
development  (November  12, 1981,  46  FR 
55723).  EPA  has  determined,  however, 
that  the  fugitive  dust  policy  does  not 
apply  in  this  case  because  region-wide 
industrial  emissions  in  the  form  of 
secondary  aerosols  are  known  to  be 
significantly  impacting  monitors 
recording  violations.  EPA  is  therefore 
retaining  the  nonettaixmient  designation 
throughout  the  San  Joaquin  Valley  Air 
Basin. 

Administration 

Under  the  Clean  Air  Act  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  8, 1963.  This  action  may  not 
•  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  Sec«.  107(d)  and  301|a).  Qean 
Air  Act  as  amended  (42  U.S.C.  7407(d)  and 
7601  (a)). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  Protection  Agency,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 


Dated:  August  31. 1983. 
William  D.  Ruckabhaus, 

Administrator. 

|FR  Doc  81-24619  FiM  »-»43e  ftIS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 

Ctiange  of  Area  of  Jurisdiction  and 
Responsibility  in  Colorado  and 
Wyoming 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Final  rule. 

SUHMAIIv:  By  this  fmal  rulemaking,  as  of 
October  1. 1983,  administrative 
jurisdiction  over  public  lands  in  the 
State  of  Kansas  is  moved  from  the 
Wyoming  State  Office  to  the  Colorado 
State  OfHce  because  of  reorganizational 
of  Minerals  Management  Activities 
within  the  Department  As  of  October  1, 
1983.  all  filings  and  other  documents 
relating  to  public  lands  in  the  State  of 
Kansas  shall  be  filed  with  the  Colorado 
State  Office  of  the  Bureau  of  Land 
Management.  As  of  that  date,  all  official 
Bureau  records  relating  to  the  State  of 
Kansas  that  were  formerly  in  the 
Wyoming  State  Office  will  have  been 
moved  to  the  Colorado  State  Office. 
EFFEcnvc  date:  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

.  Ralph  Smith,  (303)  837-3816. 

SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  reflects  administrative 
actions  taken  by  the  Biu^au  of  Land 
Management  to  allow  for  more  efficient 
handling  of  filings  and  other  documents 
required  by  other  provisions  of  Title  43 
of  the  Code  of  Federal  Regulations  but 
makes  no  change  in  the  filing 
requirements.  Therefore,  this  - 
amendment  is  published  as  final 
rulemaking  with  the  effective  date 
shown  above. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  an 
administrative  action,  it  is  not  a  major 
rule  for  purposes  of  E.0. 12291,  and 
neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibility 
analysis  is  required.  There  are  no 
additional  information  collection 
requirements  imposed  by  this  final 
rulemaking. 

List  of  Subjects  in  43  CFR  Part  1820 

Administrative  practice  and 
procedure,  Alaska,  Archives  and 
records.  Public  Lands. 


Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201), 
Subpart  1821.  Part  1820.  Croup  180a 
Subchapter  A,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


Dated;  September  S.  1983. 
Garray  E.  Camitiiers, 

Assistant  Secretary  of  the  Interior. 

PART  1821— (AMENDED] 

1.  Section  1821.2-l(d),  under  the 
heading  "State  Office  and  Area  of 
Jurisdiction"  is  amended  by  revising  the 
entries  for  Colorado  and  Wyoming  as 
follows: 

A.  "Colorado  State  Office,  1037 
Twentieth  Street  Denver,  Colorado 
80202— Colorado  and  Kansas". 

B.  "Wyoming  State  Office,  2515 
Warren  Avenue,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82003 — Wyoming 
and  Nebraska". 

|FR  Doc.  83-IM6Z  FUed  »-a-«l:  k4S  m\ 
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43  CFR  Pubnc  Land  Order  «459 

[NM-42705,  NM-42708,  NM-42707) 

New  Mexico;  Revocation  of  Executive 
Order  Nos.  6143. 6276  and  6583 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  will  revoke  three 
Executive  Orders  dated  May  23, 1933, 
September  8. 1933  and  February  3. 1934. 
which  reserved  223.580.71  acres  of  lands 
for  "in  lieu"  State  selection  rights.  The 
public  lands  will  be  restored  to 
operation  of  the  public  land  laws  and  to 
location  for  nonmetalliferous  minerals. 
All  lands  affected  by  this  order  have 
been  and  will  remain  open  to 
metalliferous  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  October  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Stella  V.  Gonzales.  New  Mexico  State 
Office,  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Orders  No.  6143, 
May  23, 1933;  No.  6276.  September  8. 
1933;  and  No.  6583.  FebniSry  3. 1934. 
which  withdrew  public  lands  in  New 
Mexico  to  aid  the  State  in  making 
exchange  selections  as  provided  by  the 
Act  of  June  15. 1926.  44  Stat  746-748,  are 
hereby  revoked  in  their  entirety.  The 
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townships  involved  are  described  as 
follows: 

New  Mexico  Ptindpal  Meridian 
T.  13  S..  R.  2  W. 
T.  21  S.,  R.  2  W. 
T.  7  S.,  R.  3  W. 
T.  20  S..  R.  3  W, 
T.  24  S.,  R.  3  W, 
T.  5  S..  R.  4  W. 
T.  20  S..  R.  4  Wj 
T.  19  S..  R.  5  W. 
T.  22  S.,  R.  5  W, 
T.  23  S.,  R.  5  W, 
T.  19  S.,  R.  6  W. 
T.  20  S.,  R.  6  W. 
T.  21  S.,  R.  6  W. 
T.  22  S..  R.  6  W. 
T.  23  S.,  R.  6  Vy. 
T.  29  S..  R.  6  W. 
T.  11  S..  R.  7  W. 
T.  12  S..  R.  7  W. 
T.  15  S.,  R.  7  W. 
T.  17  S..  R.  7  W. 
T.  18  S.,  R.  7  VU. 
T.  20  S..  R.  7  VU. 
T.  21  S..  R.  7  V\f. 
T.  22  S..  R.  7  Wl. 
T.  23  S.,  R.  7  W. 
T.  24  S.,  R.  7  Wl. 
T.  18S.,R.  7V4l\ir. 
T.  10  S.,  R.  8  Wt. 
T.  15  S,  R.  8  W. 
T.  18  S.,  R.  8  Wt. 
T.  19  S..  R.  8  Wl 
T.  24  S.,  R.  8  W. 
T.  19  S.,  R.  9  W. 
T.  20  S.,  R.  9  W. 
T.  19  S.,  R.  10  W. 
T.  20  S.,  R.  10  W. 
T.  22  S.,  R.  10  W. 
T.  27  S.,  R.  10  W. 
T.  28  S.,  R.  10  W. 
T.  29  S.,  R.  10  W. 
T.  18  S.,  R.  11  W. 
T.  19  S..  R.  11  W.      . 
T.  21  S.,  R.  11  W. 
T.  22  S..  R.  11  W. 
T.  24  S.,  R.  11  W. 
T.  26  S..  R.  11  W. 
T.  27  S..  R.  11  W. 
T.  28  S.,  R.  11  W. 
T.  21  S.,  R.  12  W. 
T.  24  S.,  R.  12  W. 
T.  22  S.,  R.  13  W. 
T.  24  S.,  R.  13  W. 
T.  25  S..  R.  13  W. 
T.  27  S.,  R.  13  W. 
T.  21  S.,  R.  14  W. 
T.  23  S..  R.  14  W. 
T.  16  S..  R.  15  W. 
T.  17  S..  R.  15  W. 
T.  22  S..  R.  15  Wi 
T.  24  S..  R.  15  W, 
25  S.,  R.  15  W 

16  S..  R.  16  W 

17  S..  R.  16  W 
29  S.,  R.  16  Vf. 

T.  16  S..  R.  17  W, 
T.  17  S.,  R.  17  W. 

18  S.,  R.  17  W, 

19  S.,  R.  17  W. 

20  S.,  R.  17  W. 

21  S..  R.  17  W. 

22  S.,  R.  17  W. 
15  S.,  R.  18  W. 


T.  16  S., 
T.  17  S. 
T.  18  S. 
T.  19  S. 
T.  20  S. 
T.  21S. 
T.22S. 
T.  23S. 
T.  24  S. 
T.  29  S. 
T.  30  S. 
T.  31  S 
T.  16  S., 
T.  17  S., 
T.  18  S.. 
T.  19  S., 
T.  23  S.. 
T.  24  S., 
T.2SS., 
T.  28  S.. 
T.  29  S., 
T.  30  S., 
T.  16  S„ 

17  S.. 

18  S.. 
.  19  S., 

24  S., 
27  S., 
T.  28  S., 
T.  29  S., 
T.  30  S., 
T.  16  S.. 
T.  17  S.. 
T.  22  S.. 
T.  24  S., 
T.28S. 
T.  29S. 
T.  30S. 


T. 
T. 
T. 
T. 
T. 


.  R.  18  W. 

.  R.  18  W. 

18  W. 

18  W. 

18  W. 

.  R.  18  W. 

R.  18  W. 
.  R.  18  W. 
,  R.  18  W. 
.  R.  18  W. 
,  R.  18  W. 
.  R.  18  W. 
,  R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.  19  W. 

R.20W. 

R.20W. 

R.  20W. 

R.  20W. 

R.20W. 

R.  20W. 

R.20W. 

R.20W. 

R.20W. 

R.21  W. 

R.21  W. 

R.  21  W. 

R.  21  W. 

R.  21  W. 

R.  21  W. 

R.  21  W. 


The  townships  described  aggregate 
223.580.71  acres  in  Dona  Ana,  Grant, 
Hidalgo,  Luna.  Sierra  and  Socorro 
Counties.  More  speciHc  legal 
descriptions  showing  the  sections  and 
subdivision  involved  in  each  township 
may  be  examined  by  the  public  during 
regular  working  hours  at  the  New 
Mexico  State  Office  in  Santa  Fe; 

2.  At  10  a.m.  on  October  7, 1983,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  appHcable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  7, 1983.  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  U.S.  mining  laws  for 
metalliferous  minerals.  They  will  be 
open  to  location  for  nonmetalliferous 
minerals  at  10  a.m.  on  October  7, 1983. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 


Management  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87501. 
August  16. 1983. 
Gamy  E.  Camithera. 

Assistant  Secretary  of  the  Interior. 
|PR  Ooc  «-24aS7  nied  S-a-U:  MS  ami 
MLUNO  OOOC  U10  H  II 


DEPARTMENT  OF  COHMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 
(Dodcet  Na  3081S-1641 

Tanner  Crab  Off  Alasica 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Fmal  rule. 

SUMMARY:  NOAA  issues  a  final  rule  to 
implement  the  approved  parts  of 
Amendment  8  to  the  Fishery 
Management  Plan  for  the  Commercial 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska.  Approved  measures  contained 
in  this  amendment  have  been  adopted 
by  the  North  Pacific  Fishery 
Management  Council  to  protect  stocks 
from  over-harvest  provide  for  an  equal 
start  in  the  fishery  by  the  participants, 
reduce  the  incidental  take  of  Pacific 
halibut  and  provide  for  fishing  seasons 
that  are  biologically  and  economically 
optimal. 

EFFECTIVE  DATE:  October  5. 1983. 
ADDRESS:  Copies  of  the  amendment  the 
environmental  assessment  and  the 
regulatory  impact  review  may  be 
obtained  by  contacting  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  Alaska  99510, 
telephone  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  E.  Baglin  (Fishery  Biologist 
Kodiak  Field  Office),  907-486-4791. 

SUPPLEMENTARY  MPORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP)  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  and  implemented  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  16  U.S.C.  1801 
(Magnuson  Act).  The  FMP  was 
published  in  the  Federal  Register  on 
May  16. 1978  (43  FR  21170).  Following 
initial  implementation  of  tfie  FMP  in 
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Deconber  1978,  the  Assistant 
Administrator  approved  and 
implemented  seven  amendments  to  the 
FMP  that  had  been  developed  by  the 
Council. 

Amendment  8  was  adopted  by  the 
Council  at  its  September  1982,  meeting 
and  contains  five  measures.  All  but  part 
of  one  of  these  measures  have  been 
approved  by  the  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service  (Regional  Director)  acting  for 
the  Secretary  of  Commerce.  The 
approved  measures  accomplish  the 
following: 

A.  An  existing  vessel  pot  limit  in 
Registration  Area  H  (Cook  Inlet)  is 
removed  and  an  implementing 
regulation  is  thus  rescinded.  Existing 
vessel  pot  limits  in  Registration  Area  A 
(Yakutat  and  Southeast  Districts),  for 
which  regulations  were  never 
implemented,  are  also  removed. 

B.  A  regulation  that  allowed  storing 
crab  pots  on  the  fishing  grounds  for  72 
hours  before  the  start  of  a  season  is 
rescinded. 

C.  A  minimum  carapace  size  limit  for 
Chionoecetes  opilio  Tanner  crab  of  3.1 
inches  (78  mm)  is  established. 

D.  The  use  of  side-loading  pots  in  the 
Yakulat  District  of  Registration  Area  A 
is  prohibited. 

E.  Fishing  seasons  in  four  districts  of 
Registration  Area  J  and  one  district  in 
Registration  Area  A  are  revised. 

In  addition  to  regulations 
implementing  the  above  approved 
measures,  a  regulation  is  implemented 
to  modify  the  definition  of  a  Tanner  crab 
pot.  Regulations  are  also  implemented  to 
describe  and  implement  certain 
management  districts  that  were 
incorporated  into  the  original  FMP,  but 
never  implemented.  Those  descriptions 
pertain  to  the  Southeast  and  Yakutat 
Districts  of  Registration  Area  A  and  the 
Eastern  and  Western  Aleutian  Districts 
of  Registration  Area  J. 

When  Measure  A  was  adopted  by  the 
Council,  it  included  the  establishment  of 
vessel  pot  limits  in  the  Kodiak  District  of 
Registration  Area  J  and  two  areas  of 
Registration  Area  E  (Prince  William 
Sound).  This  part  of  Measure  A  is 
disapproved  for  the  reasons  discussed 
below. 

The  preamble  to  the  proposed  rule  (48 
FR  27807,  June  17, 1983)  discussed  the 
need  and  justification  for  the  above 
measures.  Public  comments  were  invited 
until  July  29, 1983.  Comments  received 
have  been  considered  and  are 
responded  to  below.  A  correction  to  the 
proposed  rule  was  published  in  the 
Federal  Re^ster  (48  FR  34231,  June  27. 
1983).  After  considering  the  comments. 
the-Regional  Director  has:  (1) 
Disapproved  the  vessel  pot  limits 


proposed  for  the  Kodiak  District  and 
Prince  William  Sound,  (2)  approved  the 
other  management  measures,  and  (3) 
implemented  the  approved  measures 
with  this  final  rule. 

The  decision  to  disapprove  the 
proposed  vessel  pot  limits  is  based  on 
recognition  that  enforcement  of  vessel 
pot  limits  is  not  practicable  ¥vithout 
expenditure  of  considerable  fiscal 
resources.  This  proposed  management 
measure  is,  therefore,  not  consistent 
with  National  Standard  7,  which 
requires  that  conservation  and 
management  measures  shall,  when 
practicable,  minimize  costs.  The 
Regional  Director  recognizes  that  the  pot 
limits  were  intended  as  a  conservation 
tool  to  control  effort  and  thus  better 
monitor  the  fishery.  To  assure 
compliance  with  vessel  pot  limits  by  the 
fishermen,  however,  would  require  some 
type  of  sampling  system  to  ascertain  the 
total  number  of  pots  being  fished  from  a 
given  vessel. 

The  Kodiak  fleet  is  traditionally 
composed  of  about  160  vessels.  Vessels 
from  other  areas  number  about  500. 
Although  the  actual  total  number  of 
vessels  that  fished  the  Kodiak  District  in 
the  1983  season  was  about  400,  over  600 
vessels  could  be  available  to  fish  there. 
The  known  average  number  of  pots  to 
be  fished  is  about  130  per  vessel 
although  the  vessel  pot  limit  adopted  by 
the  Council  for  this  district  is  250.  The 
possible  number  of  pots  in  the  Kodiak 
District,  then,  could  vary  from  52,000  to 
150,000  and  these  could  be  dispersed 
widely  across  thousands  of  square  miles 
of  fishing  grounds.  Enforcement  would 
require  on-site  accountability  of  the 
number  of  pots  being  fished  ftx)m  a 
representative  number  of  vessels,  which 
would  likely  require  considerable  effort 
by  patrol  vessels  that  are  not  available. 

The  number  of  vessels  that  fish  in 
Registration  Area  E  (Prince  William 
Sound)  is  about  30.  The  vessel  pot  limit 
in  this  area  is  175  pots,  except  in  part  of 
the  northern  district  of  Registration  Area 
E  where  the  vessel  pot  limit  is  100. 
Hence,  totals  of  3,000  and  5.250  pots 
could  be  fished.  Enforcement  of  the 
number  of  pots  being  fished  from  a 
representative  number  of  vessels  is 
more  feasible  than  the  enforcement  in 
the  Kodiak  District  but  is  still  not 
considered  desirable  in  view  of  costs 
that  would  be  incurred. 

In  making  his  decision  to  disapprove 
the  above  vessel  pot  limits,  the  Regional 
Director  also  considered  the  general 
requirements  of  Executive  Onier  12291. 
General  Requirement  2a  stipulates  that, 
in  promulgating  new  regulations, 
administrative  decisions  shall  be  based 
on  adequate  information  concerning  the 
need  for  a  proposed  government  action. 


Because  fishermen  would  likely  use  the 
number  of  pots  optimal  for  the  grounds 
they  are  fishing,  and  because  the  pot 
limits  are  not  enforceable  without 
greatly  increased  costs,  information  to 
justify  the  need  for  this  regulation  is  not 
adequate. 

Public  Comments 

Several  comments  were  received  from 
an  individual  representing  the  North 
Pacific  Fishing  Vessel  Owners' 
Association.  These  comments  are 
summarized  and  responded  to  as 
follows: 

Comment  1.  The  intent,  as  well  as  the 
mandate,  of  the  National  Environmental 
Policy  Act  (NEPA),  the  Regulatory 
Flexibility  Act.  and  Executive  Order 
12291  (E.0. 12291).  is  to  analyze  impacts 
of  management  measures  prior  to  the 
Council's  making  a  decision.  Resulting 
analytical  documents  are  not  to  be 
written  as  after-the-fact  justifications  to 
support  the  Councils  actions.  The 
Council's  failure  to  have  these 
documents  available  for  public  review 
before  a  decision  was  made  on  the 
measures  contained  in  Amendment  8  is 
a  fatal  procedural  defect. 

Response.  To  comply  with 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 
NMFS  prepares  a  regulatory  impact 
review  (RIR)  to  aid  the  NOAA 
Administrator  in  his  determination  on 
whether  or  not  an  implementing  rule  is 
"major"  under  the  Executive  Order  or 
"significant"  under  the  Regulatory 
Flexibility  Act.  If  a  rule  is  determined  to 
be  "major,"  preparation  of  a  Regulatory 
Impact  Analysis  would  be  required;  if  it 
is  "significant ,"  preparation  of  an  initial 
and  final  Regulatory  Flexibility  Analysis 
would  be  required.  In  actual  practice, 
the  RIR  serves  as  either  or  both 
documents.  To  comply  with  regulatory 
requirements  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  an  environmental  assessment 
(EA)  is  prepared  to  aid  the  responsible 
Federal  Agency  in  its  determination  of 
whether  or  not  a  Federal  action  (e.g. 
implementing  a  fishery  management 
plan  or  amendment)  would  have  a 
significant  adverse  impact  on  the  quality 
of  the  human  environment.  If  significant 
an  environmental  impact  statement  is 
required. 

Current  procedures  provide  for  public 
review  of  these  documents  during  the 
period  of  proposed  rulemaking.  The 
contention  in  the  above  comments  is 
that  the  Council  should  have  had  these 
documents  available  for  pubUc  review 
prior  to  its  decision  to  approve  the 
measures  in  Amendment  8.  The  Council 
might  then  have  been  influenced  by  the 
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analytes  during  iU  decition-inaking 
process. 

There  is  no  specific  legal  requirement 
that  the  Council  have  the  RIR  or  EA 
available  prior  to  its  making  a  final 
decision.  Explicit  under  the  E.0. 12291. 
the  RFA.  and  NEPA  are  the 
requirements  that  an  agency  shall 
prepare  and  make  available  for  public 
comment  such  analyses  and  to  combine 
them,  or  summaries  thereof,  with 
proposed  rulemaking.  The  RIR  and  EA 
were  prepared  and  made  available  for 
public  comment  and  associated  With  the 
proposed  nilenaking.  All  specific 
legislative  responsibihties  were  fulfilled. 

There  is  merit  in  the  conunent  that  the 
Council  should  have  prepared  and  made 
available  for  public  comment  some  type 
of  similar  analyses,  if  not  the  RIR  and 
EA  themselves,  before  making  a  final 
decision.  In  lieu  of  these  documents,  the 
Council  acted  on  the  combined 
testimony  of  professional  fishery 
managers  and  the  public  who  aired  their 
advice,  concerns,  and  support  of  the 
management  measures  during  public 
hearings.  The  Council  also  acted  on  the 
advice  and  recommendations  of  its 
advisory  panel  and  Scientific  and 
Statistical  Committees. 

Comment  2.  Rules  implementing  the 
management  measures  contained  in 
Amendment  8  should  be  determined  to 
be  "major"  under  E.0. 12291  and 
"significant"  under  the  RFA. 

Response.  None  of  the  implementing 
rules  are  "major"  within  the  meaning  of 
E.0. 12291  nor  significant  under  the 
RFA.  This  conclusion  is  based  upon  an 
assessment  of  the  existing  fleets 
capacity,  market  conditions,  and  the 
likely  effects  of  the  rule  as  depicted  in 
the  RIR.  Specifically,  the  crab  fleet 
operating  off  Alaska  contains,  by  any 
standard,  significant  excess  harvesting 
capacity.  There  are  no  Hmits  placed  on 
new  entry  to  this  fishery.  Combined 
with  strong  world  demand,  small 
inventories  and  reduced  landings  in 
recent  seasons,  more  than  adequate 
incentives  exist  to  assure  full  utilization 
of  the  harvestable  resource.  This  is 
evidenced  by  the  fact  that  a  series  of 
management  constraints  are  necessary 
to  prevent  overexploitation  of  the 
Tanner  crab  resource,  e.g..  season 
opening  and  closing  dates,  registration 
areas,  eta,  and  to  distribute  the  excess 
potential  effort  more  widely  among  the 
fishing  grounds. 

Comment  3.  The  Council  continues  to 
adopt  State  of  Alaska  management 
measures  without  first  ascertaining 
whether  they  are  consistent  with 
national  standards  of  the  Magnuson  Act 
The  Council  should  demonstrate  that 
such  measures  are  consistent  with  the 


national  standards  prior  to  adopting 
them. 

Response.  Section  303(bM5)  of  the 
Magnuson  Act  (16  {JJ&.C.  1853(b)(5)) 
permits  a  Council  to  incorporate  the 
relevant  management  measures  of 
adjacent  states  when  consistent  with 
national  standards.  The  Regional 
Director,  on  behalf  of  the  Secretary  of 
Commerce,  has  determined  that  the 
approved  measures  are  so  consistent 

Comment  4.  Vessel  pot  limits  violate 
National  Standards  4.  5.  and  7  of  the    - 
Magnuson  Act,  because  they  function  as 
an  allocation  measure  and  have  the  sole 
purpose  of  rendering  fishing  by  a  large 
vessel  economically  unattractive. 
Consequently,  pot  limits  are  anti- 
competitive and  protectionist  measures, 
and  they  result  in  the  inefficient  use  of 
large  vessels.  Pot  limits  violate  National 
Standard  7  because  costs  of 
enforcement  outweigh  the  benefits. 

Response.  The  cost  of  enforcement  of 
vessel  pot  limits  outweigh  any 
conservation  purpose.  These  measores 
are  disapproved  for  failure  to  meet  the 
requirements  of  National  Standard  7  (16 
U.S.C.  1851(a)(7)). 

Comment  5.  The  meastu^  that  has 
allowed  the  storage  of  crab  pots,  in  a 
non-fishing  condition,  cm  the  fishing 
grounds  for  72  hours  prior  to  a  fishing 
season  is  still  necessary  for  the  Bering 
Sea  Tanner  crab  fisheries,  although 
elimination  of  this  provision  may  be 
justified  around  Kodiak.  Fishing  grounds 
in  the  Bering  Sea  are  considerably 
distant  ftt>m  the  major  fishing  port  At- 
sea  storage  areas  in  the  Bering  Sea  are 
not  used  between  the  king  crab  and 
Tanner  crab  seasons.  On-Iand  storage 
facilities  are  inadequate  to  quickly  load 
pots  from  shore  onto  the  vessels.  The  72- 
hour  storage  provision  provides  a  "fair 
start"  among  vessels  that  compete  for 
the  same  fishing  grounds  but  vary 
considerably  in  pot-carrying  capacity. 
The  Council  never  gave  serious 
consideration  to  an  alternative  measure 
that  would  have  prohibited  at-sea 
storage  of  gear  until  the  season  opened 
with  the  requirement  that  vessels,  after 
setting  gear,  would  be  required  to  return 
to  port  to  have  their  holding  tanks 
inspected  no  sooner  than  116  hours  after 
the  season  opened  Vessel  safety  in  the 
Bering  Sea  may  have  been  compromised 
in  the  1983  fishery  by  the  elimination  of 
this  provision  if  vessels,  to  be 
competitive,  had  been  carrying  more 
pots  than  could  be  safely  handled. 
Response.  Although  pot  storage 
facilities  in  the  Bering  Sea  area,  whether 
on  land  or  at  sea,  are  not  optimal  in 
relation  to  the  large  number  of  pots  that 
must  be  loaded  in  a  short  time,  the 
justification  for  the  red&sion  of  the 
preseason  pot  storage  im>vision  in  the 


Bering  Sea  is  the  same  as  for  the  Kodiak 
area — compliance  is  difficult  to  enforce 
without  inordinate  costs. 

The  Council's  rescission  of  this 
measure  is  a  result  of  lessons  learned 
following  several  fishing  seasons  with 
this  provision  in  effect  As  discussed  in 
the  preamUe  to  die  proposed  rule, 
effective  enforcement  of  this  provision 
has  never  been  possible,  given  the  size 
of  the  fishing  groimds,  the  number  of 
poti,  and  enforcement  capabilities. 
Effective  enforcement  wmild  have 
required  the  use  of  several  patrd  boats 
at  great  expense  to  adequately  sample 
crab  pots  that  are  placed  on  several 
thousand  square  miles  of  fishing 
grounds.  Sampling  would  require  lifting 
each  pot  to  the  surface,  as  only  the 
floating  marker  buoy  is  otherwise 
visible. 

The  Council  did  consider  the 
alternative  measure  to  require  a  vessel 
tank  inspection  system  after  setting  gear 
once  the  season  opened.  Vessels  would 
demonstrate  the  same  degree  of 
competitiveness  and  would  strive  to  set 
their  gear  on  the  fishing  grounds  in  a 
timely  maimer,  regardless  of  whether 
year  placement  were  allowed  on  the 
opening  day  of,  or  72  hours  prior  to,  the 
fishery.  The  problem  of  transporting  pot 
numbers  in  excess  of  vessel  capacity 
would  exist  in  either  case.  Further,  the 
cost  to  the  fishermen  of  setting  unbailed 
pots,  then  pulling  and  baiting  them  and 
returning  them  to  the  water  ought  to  be 
greater  than  simply  setting  baited  pots 
on  the  grounds.  Continuance  of  this 
preseason  pot  storage  measure  would  be 
inconsistent  with  National  Standard  7 
and  Ger\eral  Requirement  2  of  E.O. 
12291.  The  Council's  decision  to  rescind 
is  approved. 

Comment  6.  The  Council  has  not 
presented  supporting  rationale  in  its 
documents  to  explain  why  the  fishing 
seasons  are  changed.  The  simultaneous 
openings  of  certain  districts  are  dictated 
by  a  desire  of  local  fishermen  to  insulate 
themselves  from  "outside"  fishermen. 
No  valid  biological  justification  exists 
for  closing  the  C  opiUo  fishery  on 
August  1.  This  fishery  should  remain 
open  until  the  optimum  jrield  is 
harvested  so  as  not  to  violate  National 
Standard  1. 

Response.  Supporting  documentation 
was  provided  to  interested  persons  at 
public  hearings  held  by  the  Council 
when  it  met  jointly  with  the  Alaska 
Board  of  Fisheries  in  March.  1982,  and 
aired  again  in  public  bearings  before  the 
Council  approved  the  changes  at  its 
September,  1982,  meeting.  The  season 
changes  respond  to  local  conditions  in 
the  districts  concerned,  perceived  by  the 
industry  or  by  the  area  Tanner  crab 
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management  biologists  to  warrant  a 
season  change.  Some  of  the  factors  that 
warrant  season  changes,  and  which 
were  considered  by  the  Council,  include 
(1)  optimum  management  of  effort 
among  areas,  thus  preventing  gear 
saturation  in  any  particular  area,  which 
could  result  in  local  overfishing,  (2) 
coordination  of  the  Tanner  crab  fishery 
with  the  king  crab  fishery  to  prevent 
additional  handling  and  possible  injury 
that  occurs  when  one  crab  species,  for 
which  a  season  is  closed,  must  be 
discarded  during  the  open  season  for 
another  crab  species,  (3)  scheduling  in 
consideration  of  other  fisheries  that  may 
demand  the  same  harvesting, 
processing,  and  transportation  facilities 
as  in  the  Tanner  crab  fishery,  (4) 
scheduling  in  recognition  of  weather 
conditions  that  could  result  in  loss  of 
fishing  time,  and  (5)  scheduling  to 
increase  meat  recovery  from 'he  crab,  or 
in  response  to  their  physical  condition 
(e.g..  proportion  of  crab  that  are  in  a 
"soft  shell"  condition). 

Justifications  considered  by  the 
Council  for  each  season  change  being 
implemented  fall  under  one  or  more  of 
the  above  considerations  and  are 
presented  here  in  response  to  the  above 
comment. 

Chignik  and  South  Peninsula 
Districts — Because  the  current  season 
opening  for  the  Kodiak  District  is 
February  10.  seasons  for  the  nearby 
Chignik  and  South  Peninsula  Districts 
are  being  changed  to  February  10  to 
encourage  fishermen  to  direct  their 
effort  among  these  districts 
simultaneously  rather  than  concentrate 
effort  in  a  single  district.  Participation 
by  the  fishermen  will  therefore  be 
maximized,  and  the  rate  of  harvest 
within  a  single  district  can  be  slowed 
down  to  better  monitor  the  extent  of  the 
harvest. 

Western  Aleutian  District— The 
season  in  the  Western  Aleutian  District 
is  being  changed  to  November  10  to 
coincide  with  the  start  of  the  king  crab 
season.  By^allowing  fishermen  to  retain 
legal  Tanner  crab  that  would  be  caught 
incidentally  in  the  king  crab  fishery,  the 
potential  for  wastage  is  minimized,  and 
the  economic  efficiency  of  the  fishery  is 
improved. 

Bering  Sea  District— In  the  Bering  Sea 
District — the  scheduled  season  closing 
date  for  C.  opilio  Tanner  crab  is  being 
changed  to  August  1  instead  of  closure 
only  by  field  order.  August  1 
approximates  the  time  of  year  when  the 
problem  of  "dead  loss."  i.e..  increasing 
crab  mortality  due  to  warm  water 
temperatures  in  the  vessel  holding 
tanks,  becomes  unacceptable,  which 
justifies  a  season  closure.  Also,  a  king 
crab  fishery  (St.  Matthew  Island  fishery) 


usually  starts  about  August  20,  the 
orderly  conduct  of  which  is  complicated 
if  the  C.  opHio  fishery  is  left  open.  For 
instance,  effective  enforcement  against 
exploratory  fishing  for  the  stock  piling  of 
king  crab,  or  enforcement  of  a  king  crab 
closure  is  difficult  to  conduct  if  buoys 
marking  Tanner  crab  pots  remain  on  the 
grounds. 

Yakutat  District— In  the  Yakutat 
District,  the  season  ending  date  is 
extended  by  fourteen  days,  from  May  1 
to  May  15.  Although  the  condition  of 
Tanner  crab  in  this  district  is  likely  to 
generally  decline  at  this  time  of  year  due 
to  their  soft  shell  condition  following 
molting,  processors  and  fishermen 
believe  that  enough  high  quality  crab 
would  still  be  available  to  warrant  extra 
fishing  time  to  fully  utilize  the  resource. 
The  Council  decided  to  honor  their 
request,  recognizing  that  the  fishery 
could  be  curtailed  by  inseason 
adjustment  if  stock  conditions 
warranted  such  action. 

Simultaneous  openings  in  certain 
districts  are  not  intended  to  insulate 
local  fishermen  from,  and  therefore 
discriminate  against,  nonresident 
fishermen.  The  simultaneous  openings 
are  intended  to  encourage  fishermen  to 
disperse  their  effort  more  widely 
throughout  the  available  fishing  grounds 
rather  than  to  concentrate  effort  in  a 
single  district.  Participation  by  the 
fishermen  will  therefore  be  maximized, 
and  the  rate  of  harvest  within  a  single 
district  can  be  slowed  down  to  better 
monitor  the  extent  of  the  harvest. 

Biological  justification  exists  to  close 
the  C.  opilio  fishery  on  August  1.  The 
amount  of  deadloss  occurring  in  the  C. 
opilio  catches  often  becomes  a  problem 
at  this  time  of  year.  The  1982  C.  opilio 
fisher>'  was  closed  by  field  order  on 
August  1  because  the  amount  of 
deadloss  was  unacceptable,  and 
because  the  desired  harvest  level  for 
that  season  was  achieved  (47  FR  33711. 
August  4, 1982). 

Comment  7.  The  prohibition  against 
the  use  of  side-loading  Tanner  crab  pots 
in  the  Yakutat  District  violates  National 
Standards  4,  5,  and  7.  The  prohibition 
results  in  an  allocation  of  Tanner  crab 
to  fishermen  residing  in  the  Yakutat 
District  and,  therefore,  is  an  anti- 
competitive and  protectionist  measure. 
Costs  incurred  by  "outside"  fishermen  to 
convert  from  side-loading  to  top-loading 
pots  are  significant  and  would  impose  a 
hardship.  The  CounciJ  never  considered 
less  costly  methods  of  solving  the 
problem  such  as  requiring  modified 
Tanner  boards  to  restrict  tunnel  eye 
openings  In  the  crab  pots.  Members  of 
the  North  Pacific  Fishing  Vessel 
Owners'  Association  have  not  been 
successful  in  using  top-loading  pots  for 


king  crab,  and  new  entrants  would  have 
to  purchase  another  complement  of  gear 
for  king  crab.  Crab  fishermen  should  be 
allowed  to  retain  incidentally  caught 
halibut.  Literature  citations  should  be 
provided  for  studies  of  Pacific  halibut 
caught  in  crab  pots.  The  comment  also 
includes  a  series  of  questions  and 
several  critical  statements  about  the 
amendment  text,  RIR.  and  EA  that 
address  the  need  for  more  quantified 
and  detailed  data  relating  to  the 
problem  of  incidentally  caught  Pacific 
halibut  in  Tanner  crab  pots. 

Response.  The  prohibition  does  not 
violate  National  Standard  4,  because  all 
fishermen  who  fish  in  the  Yakutat 
District,  regardless  of  their  state 
residency,  will  be  required  to  use  only 
top-loading  pots.  The  prohibition  does 
not  violate  National  Standard  5,  because 
the  prohibition  on  the  use  of  side- 
loading  pots  is  a  conservation  measure, 
not  an  economic  allocation  measure. 
The  Council  recognized  that  the  general 
area  of  the  Yakutat  District  is  a 
significant  and  productive  Pacific 
halibut  fishing  groimd  for  U.S.  fishermen 
who  target  on  this  species.  Management 
measures  that  conserve  Pacific  halibut, 
without  adversely  affecting  the  harvest 
of  Tanner  crab  by  fishermen  who  may 
wish  to  fish  in  this  district,  are 
considered  reasonable.  The  Council 
considered  the  fact  that  the  Tanner  crab 
resource  in  the  Yakutat  District  is  small 
and  would  not  likely  support  an 
increase  in  effort  by  other  fishermen.  As 
summarized  in  the  preamble  to  the 
proposed  rule  at  48  FR  27809.  any  new 
entrant  from  outside  the  Yakutat  District 
could  incur  about  $14,000  in  expenses  to 
employ  all  top-loading  pots,  assuming  75 
pots  per  boat  at  a  cost  of  $185  per  pot. 
Impacts  of  the  prohibition  are  likely  to 
be  limited  to  the  estimated  9  to  16 
fishermen  who  traditionally  fish  this 
district.  They  may  incur  costs  of 
between  $700  and  $3,500  each  to  employ 
all  top-loading  pots,  depending  on  how 
many  pots  need  to  be  converted. 
Whether  or  not  this  would  impose  a 
hardship  on  any  one  fisherman,  as 
alleged,  is  conjectural.  The  comment 
that  the  Council  never  considered  less 
expensive  options  of  mitigating  the 
Pacific  halibut  by-catch  problem  is  not 
correct.  The  Council  was  aware  of 
reconunendations  contained  in  the 
January  1981  Council  report  that  further 
gear  research  could  be  conducted  to 
ascertain  if  Tanner  boards  could  be 
modified  to  mitigate  the  problem. 

The  prohibition  does  not  violate 
National  Standard  7,  because  it  is  a 
conservation  and  management  measure 
that  could  be  enforced  by  physically 
lifting  to  the  surface  a  sample  of  the 
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relatively  small  number  of  poto  that  are 
fished  in  the  Yakutat  District  without 
imposing  burdensome  costs  on  the 
public,  as  discussed  above,  or  on 
management  agencies. 

The  agency  is  not  aware  of  any 
studies  that  address  the  catchability  of 
king  crab  in  top-loading  pots.  Both  side- 
loading  and  top-loading  pots  are  used  in 
the  king  crab  fishery;  which  type  of  gear 
is  used  appears  to  be  a  personal 
preference.  Literature  dtations  for  the 
studies  conducted  in  the  Yakutat 
District  are  listed  in  the  RIR. 

Present  regulations  promulgated  by 
the  International  Pacific  Halibut 
Commission  preclude  the  use  of  crab 

fots  as  a  legal  gear  type  for  catching 
acific  halibut  Crab  fishermen, 
therefore,  cannot  legally  retain  Pacific 
halibut. 

There  is  a  need  for  more  quantified 
and  detailed  data  relating  to  the 
incidental  catch  of  Pacific  halibut  in 
crab  pots.  As  with  any  scientific  studies, 
the  very  nature  of  the  results  often 
brings  to  light  new  aspects  of  the 
problem  being  studied  and  new 
questions  thus  are  raised.  Results  of 
studies  rarely  solve  all  problems  or 
explain  to  the  fullest  degree  all  the 
parameters  of  a  single  problem.  These 
same  circumstances  hold  true  for  the 
studies  that  compare  the  amounts  of 
Pacific  halibut  caught  in  side-loading 
and  top-loading  crab  pots  in  the  Yakutat 
District.  These  studies  show 
conclusively  that  the  catch  of  Pacific 
halibut  is  less  by  top-loading  than  by 
side-loading  pots.  Because  the  Yakutat 
District  is  also  important  to  commercial 
Pacific  halibut  fishermen,  the  measure  to 
ban  side-loading  pots  is  an  appropriate 
conservation  and  management  measure 
that  benefits  the  Pacific  halibut  industry 
with  relatively  small  cost  to  Tanner  crab 
fishermen.  Further  studies  could  be 
conducted  to  provide  more  quantified 
and  detailed  data  that  would  answer 
questions  and  respond  to  statements  in 
the  comment,  but  the  conclusion  of  the 
studies  already  conducted  would  not 
change.  The  ban  on  side-loading  pots  in 
the  Yakutat  District  is  approved. 

Classification 

The  Regional  Director  has  determined 
that  the  approved  measures  contained  in 
Amendment  8  to  the  FMP  and  this  rule 
are  necessary  for  the  conservation  of  the 
Tanner  crab  resource  off  Alaska  and  the 
management  of  that  resource.  Each  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment.  Based  upon  the 
environmental  assessment,  the 
Assistant  Administrator  for  Fisheries 


determined  that  no  significant  impact  nn 
the  hinnan  environment  will  occur  as  a 
result  of  this  rule.  A  copy  of  the 
environmental  assessment  may  be 
obtained  fi-om  the  Council  at  the 
address  listed  above. 

The  Council  has  determined  that 
approval  and  implementation  of  this  rule 
would  be  carried  out  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulations  at  15  CFR  Part 
930,  Subpart  C.  The  State  of  Alaska's 
Division  of  Policy  Development  and 
Planning  concurred  with  the  Council's 
determination  on  May  18, 1983. 

The  NOAA  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  General  Counsel  of  the  Department 
of  Commerce  has  certified  to  the  Small 
Business  Administration  that  the  rule  to 
implement  Amendment  8  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  domestic 
entities  for  the  purposes  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  determination  and  the 
certification  were  made  on  the  basis  of 
the  analysis  contained  in  a  regulatory 
impact  review  on  the  impacts  of  this 
rule.  A  summary  of  the  review  can  be 
found  in  the  preamble  to  the  proposed 
rule  at  48  PR  27809. 

The  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  671 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 
loseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

PART  671— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  671  is  amended 
as  follows: 

1.  The  authority  citation  in  50  CFR 
Part  671  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  671.2,  the  definition  of  Tanner 
crab  pot  is  revised  to  read  as  follows: 

§671.2    Definitions. 

Tanner  crab  pot  means  a  live-capture 
pot  with  either  (1)  side-loading,  rigid 
tunnel  eye  openings  that  are 
individually  a  maximum  of  5  inches  (13 
cm)  in  one  dimension,  and  tunnel  eye 
opening  perimeters  that  individually  are 


lai^ger  dian  30  inches  (76  cm),  or  (2)  ■ 
single,  top-loadfaig,  horizontal  opening  of 
any  size. 

X  In  I  671.22.  paragraph  (b)  is  rcriscd 

to  read  as  follows: 


1671.22    SinandMx 


(b)  Male  Tanner  crab.  No  male 
Tanner  crab  of  the  species  C.  bairdi 
measuring  less  than  53  mcfaes  (140  mm) 
across  the  greatest  width  of  the 
carapace  may  be  retained,  except  that 
male  Tanner  crab  of  the  species  C 
bairdi  in  Federal  registration  area  E 
(Prince  WilHam  Sound)  may  be  retamed 
if  they  measure  5.3  inches  (135  mm)  or 
greater  across  the  greatest  width  of  the 
carapace.  No  male  Tanner  (Tab  of  the 
species  C.  opilio  measuring  less  than  3.1 
inches  (78  mm)  across  the  greatest  width 
of  the  carapace  may  be  retained.  The 
width  measurement  of  Tanner  crab  is 
determined  by  measuring  the  greatest 
straight  line  distance  across  the 
carapace,  including  the  spines, 
perpendicular  to  an  imaginary  line 
drawn  between  a  point  midway 
between  the  eyes  and  the  midpoint  of 
the  posterior  portion  of  the  carapace. 

4.  In  §  671.26,  the  section  heading  and 
the  heading  of  paragraph  (b)  are  revised, 
paragraph  (e)(3)  is  removed,  paragraphs 
(f)(l)(v)  (A)-(C)(2)  are  redesignated  as 
paragraphs  (f)(l)(vi)  (A)-{C)(2].  (f](2)(v) 
is  redesignated  as  (f)(2)(vi),  new 
paragraphs  (f)(l)(v)  and  {f)(2)(v)  are 
added,  and  paragraphs  (a),  (b)(3)(ii),  (c). 
(f)(l)(iv),  and  (f)(2)  (ii)-{iv),  and  (vi)  are 
revised  to  read  as  follows: 

§  671.26    Seasons,  general  gear 
restrictions,  and  registration  areas. 

(a)  Season  dates.  All  season  dates  in 
this  section  are  inclusive.  Time  periods 
begin  at  12:00  noon  and  end  at  12:00 
noon  on  the  dates  specified,  based  on 
local  time  zones,  unless  otherwise 
specified. 

(b)  General  gear  restrictions. 

(3)  *  •  * 

(ii)  Tanner  crab  pots  with  all  doors 
secured  fully  open  and  with  all  bait  and 
bait  containers  removed  may  be  stored 
in  water  depth  greater  than  the 
maximum  permissible  storage  depth  for 
72  hours  after  the  season  closure  where 
the  pots  are  fished. 

(c)  Registration  Area  A. — (1)  Districts. 
The  following  districts  within 
Registration  Area  A  are  established: 

(i)  Southeast  District-  All  waters 
between  Dixon  Entrance  and  a  line 
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projected  southwest  (225°  true  north) 
from  the  westernmost  tip  of  Cape 
Fairweather. 

(ii)  Yakutat  District.  All  waters 
between  a  line  projected  southwest  from 
the  westernmost  tip  of  Cape 
Fairweather  and  the  longitude  of  Cape 
Suckling  (143°53'  W.  longitude). 

(2)  Seasons,  (i)  Tanner  crab  may  be 
taken  in  the  Southeast  District  from 
December  1  through  May  1,  subject  to 
adjustment  by  the  Secretary  of 
Commerce  under  §  671.27  of  this  part. 

(ii)  Tanner  crab  may  be  taken  in  the 
Yakutat  District  from  February  1  through 
May  15.  subject  to  adjustment  by  the 
Secretary  of  Commerce  under  §  671.27  of 
this  pari. 
(3)  Gear  Tanner  crab  may  be  taken  in 


the  Yakutat  District  with  top  loading 
pots  only. 

*  •        ♦        •        « 

(0  *  *  * 

(iv)  Eastern  Aleutian  District:  All 
waters  of  Registration  Area  J  between 
the  longitude  of  Scotch  Cap  light 
{164'44'6"  W.  longitude)  and  172°  W. 
longitude  and  south  of  54°36'  N.  latitude. 

(v)  Western  Aleutian  District:  All 
waters  of  Registration  Area  J  west  of 
172°  W.  longitude  and  south  of  54°36'  N. 
latitude. 

*  "        •        •        • 

(2)  '  •  * 

(ii)  In  the  South  Peninsula  District 
from  12:00  noon  February  10  through 


12:00  noon  May  15  only. 

(iii)  In  the  Chignik  District  from  12:00 
noon  February  10  through  12:00  noon  ■ 
May  15  only. 

(iv)  In  the  Eastern  Aleutian  District 
from  12:00  noon  February  15  through 
12:00  noon  June  15  only. 

(v)  In  the  Western  Aleutian  District 
from  12:00  noon  November  10  through 
12:00  noon  June  15  only. 

(vi)  In  the  Bering  Sea  District  from 
12:00  noon  February  15  through  12:00 
noon  June  15  only,  except  that  Tanner 
crab  other  than  C.  bairdi  may  be  taken 
or  possessed  from  12:00  noon  February 
15  until  12:00  noon  August  1. 
*        •        *        *        « 

(re  Doc,  83-24547  Filed  9-6-83;  1:43  pm| 
(MLUNG  CODE  3510-22-M 
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Proposed  Rules 


This  section  rt  the  FEDERAL  REGISTER 
contains  notices  to  the  piMtc  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  731  and  754 

SuttabHity  and  Adverse  Actions  by 
OPM 

agency:  Office  of  Personnel 

Management 

ACTION:  Proposed  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
its  regulations  governing  suitability,  and 
to  make  technical  and  conforming 
changes  in  its  regulations  regarding 
adverse  actions  by  OPM.  The  changes 
are  intended  to  update  nomenclature  to 
reflect  internal  reorganization  within 
OPM;  to  correct  certain  inconsistencies 
and  omissions;  and  to  strengthen  and 
clarify  the  procedures  designed  to 
ensure  the  according  of  due  process  of 
law  to  persons  adversely  affected  by 
suitability  decisions  made  both  by  OPM 
and  by  agencies  with  suitabiUty 
authority  delegated  by  OPM. 
DATE:  Comments  must  be  received  on  or 
before  November  8, 1983. 
ADDRESS:  Mail  written  comments  to 
Peter  Garcia,  Assistant  Director,  Office 
of  Personnnel  Investigations.  U.S.  Office 
of  Personnel  Management,  Post  Office 
Box  686.  Washington,  D.C.,  20044. 
Written  comments  may  be  delivered  to 
Mr.  Garcia  at  Room  913. 1717  H  Street 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  L  Durant,  Chief,  Investigations 
Planning  Division.  Office  of  Personnel 
Investigations.  202-632-6181. 
SUPPLEMENTARY  INFORMATION:  OPM 
proposes  four  changes  in  its  regulations 
on  suitability,  at  5  CFR  Part  731,  and  on 
related  adverse  actions,  at  5  CFR  Part 
754.  First,  in  5  CFR  731.202,  a 
typographical  error  found  in  the  Code  of 
Federal  Regulations  would  be  corrected, 
with  the  proper  reference  being  to  5  CFR 
5.4  rather  than  S  5.3,  and  clarification 
would  be  given  to  OPM's 
implementational  responsibility 
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regarding  both  its  own  suitability 
program  and  any  undertaken  under 
authority  delegated  by  OPM. 

Second,  the  automatic  nature  of  the 
exception  from  suitability 
redeterminations  that  has  hitherto  been 
given,  under  5  CFR  731.301(a){vi),  to 
persons  leaving  the  Federal  service  and 
returning  within  one  year  would  be 
ended.  If  the  exception  were  not 
automatic.  OPM  and  other  agencies 
would  be  able  to  assess  needs  for 
suitability  redeterminations  on  a  case- 
by-case  basis.  The  present  automatic 
exception  is  anomalous,  constituting  the 
only  exception  to  OPM's  suitability 
authority  for  appointments  of  persons 
from  outside  the  Government  to 
positions  in  the  competitive  service.  In 
curing  this  defect  OPM  would  thus  put 
all  candidates  for  appointment  from 
outside  the  Government  on  comparable 
footings. 

Third.  OPM  proposes  to  codify  in  its 
regulations  the  due  process  procedures 
that  it  presently  follows  in  virtually  all 
suitability  cases  and  to  bring  into 
conformity  the  safeguards  that  it  now 
accords  variously  to  applicants  and 
eligibles  for  appointment  and  to 
employees  and  appointees.  OPM  and 
other  agencies  witfi  suitability  authority 
would  thus  be  clearly  required  to  give 
appropriate  notices  and  opportimities  to 
be  heard  to  respondents  in  suitability 
cases  and  to  inform  them  fully  of  their 
rights  of  appeal.  OPM  further  proposes 
to  grant  in  all  cases  a  right  to  be  heard, 
at  least  in  writing  before  a  final 
suitability  disqualification  action  is 
taken  and.  thus,  before  the  Merit 
Systems  Protection  Board  (MSPB)  would 
have  jurisdiction  of  an  appeal.  No 
change  is  proposed  regarding  the  right  of 
appeal  to  the  MSPB. 

Fourth,  OPM  would  revise  5  CFR  Part 
754  to  effect  the  extension  and 
conformation  of  these  due  process 
safeguards  and  to  reflect  the  transfer  of 
relevant  responsibility  within  OPM  from 
the  Associate  Director  for  Staffing 
Services  (a  title;  the  most  comparable 
post  is  now  that  of  the  Associate 
Director  for  Staffing]  to  the  Associate 
Director  for  Compliance  and 
Investigations  (a  successor  to  some  of 
the  duties,  including  those  germane  here, 
of  the  former  Associate  Director  for 
Staffing  Services). 


Finding  oo  Comment  Period 

The  Director  of  OPM  finds  that  good 
cause  exists  for  setting  the  comment 
period  on  this  proposed  rulemaking  at  60 
days.  This  comment  period  will  allow 
sufficient  time  for  all  interested  persons 
to  review  and  evaluate  the  proposed 
regulatory  revisions  and  to  submit 
comments  thereon.  At  the  same  time,  the 
comment  period  is  not  so  long  that  OPM 
will  not  have  sufficient  time  to  consider 
comments,  assimilate  them  into  a  final 
rulemaking,  and  publish  a  final  rule  in 
time  for  it  to  be  reflected  in  the 
codification,  as  of  January  1, 1964,  of 
Title  5  of  the  Code  of  Federal 
Regulations. 

E.0. 1229t  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
Executive  Order  12291.  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  hereby  certify  that  this  regulation 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  it  relates  entirely  to  federal 
employment  suitability  requirements 
and  adverse  personnel  action 
procedures  relating  to  a  very  narrow 
range  of  internal  personnel  matters 
within  the  federal  government 

List  of  Subjects 

5  CFR  Part  731 

Administrative  practice  and 
procedure.  Government  employees. 

5  CFR  Part  754 

Administrative  practice  and 
procedure.  Government  employees. 

Donald  |.  Devine. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  731— SUITABILITY 

1.  In  5  CFR  731.202,  paragraph  (b)(4) 
would  be  revised,  and  paragraph  (d) 
would  be  added,  to  read  as  follows.  The 
introductory  text  of  paragraph  (b)  is 
shown  for  reader  convenience. 

$731,202    OPMdMermination. 


(b)  Specific  factors.  Among  the 
reasons  which  may  be  used  in  making  a 
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determination  under  paragraph  (a)  of 
this  section,  any  of  the  following 
reasons  may  be  considered  a  basis  for 
disqualification: 

*        •        •        *  .      * 

(4)  Refusal  to  furnish  testimony  as 
required  by  §  5.4  of  this  chapter. 

(d)  Implementation.  Policies, 
procedures,  criteria,  and  guidance  for 
the  implementation  of  this  Part  shall  be 
set  forth  in  issuances  of  the  Federal 
Personnel  Manual  System  and  other 
appropriate  instruments.  Agencies 
exercising  authority  under  this  Part  by 
delegation  from  0PM  shall  conform  to 
such  policies,  procedures,  criteria,  and 
guidance. 

2.  In  5  cm  731.301.  paragraph 
(a)(l)(vi)  would  be  removed  and 
para^aph  (a)(l)(vii)  would  be 
redesignated  as  paragraph  {a)(l)(vi).  and 
is  revised  to  read  as  follows: 

§731.301    Juris<«ctioa 
(a)  *  *  * 

(ir  *  * 

(vi)  Transfer,  provided  the  one-year, 
subject-to-investigation  period  applied 
to  the  previous  appointment  has 
expired. 

3.  In  5  CFR  731.302.  the  section 
heading  would  be  revised  and 
paragraph  (e)  added  to  read  as  follows: 


§731.302 
agendMw 


Actiofw  by  0PM  and  othf 


(e)  Before  OPM  shall  take  a  fmal 
suitability  disqualification  action 
against  an  applicant,  eligible,  appointee, 
or  employee  under  this  Part,  the  person 
against  whom  the  action  is  proposed 
shall  be  given  notice  of  the  proposed 
action,  an  opportunity  to  answer,  notice 
of  the  final  decision  on  the  action,  and 
notice  of  rights  of  appeal,  if  any,  all  in 
accordance  with  5  CFR  Part  754.  Before 
any  agency  to  which  OPM  may  have 
delegated  authority  under  this  Part  shall 
take  a  final  suitability  disqualification 
action  against  any  person  under  this 
Part,  an  agency  shall  give  such  person 
the  same  notices  and  opportunities  that 
OPM  would  be  required  to  give  in  such  a 
case  under  5  CFR  Part  754.  Provided. 
That  the  agency  shall  assign  to  its  own 
officer  or  officers  the  duties  that  are 
assigned  to  an  officer  or  officers  of  OPM 
in  5  CFR  Part  754. 

4.  5  CFR  Part  754  would  be  revised  to 
read  as  follows: 

PART  754— SUITABILITY 
DISQUALIFICATION  ACTIONS  BY  OPM 

754.101     Scope. 


754.102 
754.103 
754.104 
754.105 


Notice  of  proposed  action. 

Answer. 

Decision. 

Appeal  rights. 
Antfaority:  5  U.S.C.  1302.  3301.  3302,  and 
7701:  E.0. 10577.  3  CFR.  1954-1958  Comp.  p. 
218;  E.0. 11491.  3  CFR,  1966-1970  Comp..  p. 
861. 

§754.101     Scop*. 

(a)  Coverage.  This  part  sets  forth  the 
procedures  to  be  followed  when  the 
Associate  Director  for  Compliance  and 
Investigations  or  his/her  designee 
(referred  to  in  this  part  as  the  Associate 
Director),  acting  under  authority  of  5 
CFR  part  731,  proposes  to  take  a  final 
suitability  disqualification  action  to 
remove,  or  to  take  other  disciplinary 
action  against  an  applicant  or  eligible 
for  appointment  in.  or  an  appointee  or 
employee  in,  the  competitive  service,  or 
to  instruct  an  agency  to  take  such 
action. 

(b)  Definition.  In  this  part  "days" 
means  calendar  days  and  not,  for 
example,  work-days.   - 

§754.102    Notice  of  propowd  actkML 

The  Associate  Director  shall  notify 
the  applicant,  eligible,  appointee,  or 
employee  (hereinafter,  the 
"respondent")  in  writing  of  the  proposed 
action  and  of  the  charges  against  him  or 
her.  The  notice  shall  state  the  reasons, 
specifically  aiid  in  detail,  for  the 
proposed  action.  The  Associate  Director 
shall  send  a  copy  of  this  notice  to  the 
agency,  if  any,  that  is  involved.  The 
notice  shall  be  served  upon  the 
respondent  by  being  mailed  to  him  or 
her  at  his/her  last  known  residence  or 
duty  station  no  less  than  30  days  prior  to 
the  effective  date  of  the  proposed 
adverse  action.  In  the  event  that,  at  the 
time  of  the  service  of  the  notice,  the 
respondent  is  an  employee  in  the 
competitive  service,  the  respondent 
shall  be  entitled  to  be  retained  in  pay 
status  during  the  notice  period. 


§754.103 

(a)  Respondent's  answer.  A 
respondent  may  answer  the  charges  in 
writing  and  furnish  affidavits  in  support 
of  his/her  answer.  The  respondent  may 
also  request  in  writing,  an  opportunity  to 
be  heard  orally  by  the  Associate 
Director.  To  be  timely,  a  written  answer 
and  a  written  request,  if  any.  for  the 
opportunity  to  make  an  oral  answer 
shall  be  received  by  the  Associate 
Director  no  more  than  15  days  next 
following  after  the  day  of  service  of  the 
notice  of  proposed  action.  In  the  event 
that  the  respondent  makes  a  timely 
written  request  for  an  opportunity  to 
make  an  oral  answer,  the  Associate 
Director  shall,  in  his/her  sole  discretion, 
determine  whether  or  not  such 


opportunity  shall  be  granted  and«  if 
granted,  the  time  and  place  thereof.  The 
Associate  Director  shall  consider  any 
answer  that  the  respondent  makes  in 
reaching  his/her  decision. 

(b)  Agency's  answer.  In  actions 
proposed  by  OPM  under  5  CFR  §  5.4.  the 
agency  may  also  answer  the  notice  of 
proposed  adverse  action.  The  time  limit 
for  filing  an  answer  is  15  days  fix>m  the 
date  of  service  of  the  notice  upon  the 
agency.  The  Associate  Director  shall 
consider  any  answer  that  the  agency 
makes  in  reaching  his/her  decision. 

§754.104    DKision. 

The  Associate  Director  shall  notify 
the  respondent  and  the  agency  of  his/ 
her  decision  and  ipform  the  respondent 
of  his/her  appeal  rights  as  prescribed  by 
5  CFR  1201.21.  The  decision  shall  be  in 
writing,  be  dated,  and  inform  the 
respondent  of  the  reasons  for  the 
decision. 

§754.105    Appeal  rigtits. 

(a)  A  respondent  may  appeal  an 
adverse  decision  of  the  Associate 
EHrector  to  the  Merit  Systems  Protection 
Board  under  the  provisions  of  the 
Board's  regulations. 

(b)  An  employee  who  appeals  under 
this  section  and  who  is.  at  the  time  that 
the  final  adverse  action  is  taken  against 
him/her,  an  employee  in  the  competitive 
service,  shall  be  entitled  to  be  retained 
in  a  pay  status  until  action  on  appeal,  if 
any.  is  completed  under  Part  1201  of  this 
title. 

(5  U.S.C.  1302.  3301.  3302.  and  7701;  E.O. 
10577,  3  CFR.  1954-1958  Comp..  p.  218;  E.O. 
11491.  3  CFR.  1966-1970  Comp..  p.  861) 
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5  CFR  Parts  870, 871, 872,  and  873 

Basic  Ufe  Insurance;  Standard 
Optional  Life  Insurance;  Additional 
Optional  Ufe  Insurance;  Family 
Optional  Life  Insurance 

agency:  Office  of  Personnel 
Management 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
the  rules  governing  cancellation  of 
waiver  of  life  insurance  coverage  under 
the  Federal  Employees'  Group  Life 
Insurance  (FEGLI)  Program.  These 
regulations  would  hberalize  the 
cancellation  of  waiver  provision  for 
reinstated  employees. 

DATE:  Comments  must  be  received  on  or 
before  October  11. 1983. 
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;  Written  comments  may  be 
sent  to  Jerome  D.  Julius,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  P.O.  Box  57,  Office  of  Personnel 
Management,  1900  E  Street.  NW., 
Washington,  D.C.  20044.  or  delivered  to 
Room  4351. 

TOW  niRTHEN  MRMMATtON  CONTACT: 

Mary  Ann  Mercer,  202-632-^1634. 

SUPPUEMENTARV  INFOmiATION:  This 
revised  regulation  would  automatically 
cancel  a  waiver  of  insurance  at  time  of 
reinstatement  if  at  least  180  days  have 
elapsed  since  last  date  of  separation. 
The  regulations  as  currently  written 
present  a  dichotomy  in  the  treatment  of 
new  hires  and  returning  employees. 
New  employees  are  automatically 
covered  unless  they  waive  coverage. 
Persons  with  previous  Federal  service 
who  are  reinstated  after  age  50  have  no 
opportunity  to  enroll  if  they  waived 
coverage  prior  to  their  last  break  in 
service;  if  they  are  tmder  age  50,  they 
must  present  medical  evidence  of 
insiu-ability.  This  regulatory  change  is 
being  made  to  provide  equitable 
treatment  to  returning  Federal 
employees  who,  for  whatever  reason, 
left  Federal  service  and  had  no 
opportunity  to  cancel  their  waiver  of  life 
insurance. 

If  this  regulation  is  adopted  as  final. 
OPM  will  ask  for  agency  cooperation  in 
publicizing  the  change  so  that  those 
employees  who  returned  to  duty 
between  April  1, 1981  (when  all  previous 
waivers  of  insurance  coverage  were 
automatically  cancelled  pursuant  to 
regulations  implementing  the  Federal 
Employee's  Group  Life  Insurance  Act  of 
1980)  and  the  effective  date  of  this 
regulation  will  be  made  aware  of  the 
new  provision  and  will  have  the 
opportunity  to  apply  promptly  if  they 
wish  to  do  so.  Applications  for  these 
employees  must  be  made  within  31  days 
of  the  effective  date  of  the  regulation. 
Agencies  will  not  be  required  to  identify 
individually  those  who  might  be  affected 
by  the  regulation. 

I  have  determined  that  the  comment 
period  on  this  proposal  will  be  30  days 
because  of  its  beneficial  and  non- 
controversial  nature. 

E.O.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act.  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 


would  affect  only  employees  of  the 
Federal  Government. 

List  of  Subjects  in  5  CFR  Parts  STO,  871, 
872,  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement,  Woricers' 
Compensation. 

U.S.  Office  of  Personnel  Manageioent 
Donald  |.  Dwina. 
Director. 

For  the  reasons  set  forth  above,  OPM 
proposes  to  revise  Title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  870— BASIC  UFE  INSURANCE 

1.  In  S  870.204.  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

987(U04    CanceMatlonofwaivwof 
Insurance  coverage. 

•  •        •        •        * 

(f)(1)  A  previous  waiver  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1. 1981.  if 
an  employee  has  been  separated  from 
service  for  at  least  180  days.  If  no  new 
waiver  is  filed,  basic  insurance  coverage 
automatically  attaches  on  the  date  the 
employee  actually  enters  on  duty  in  a 
pay  status  in  a  position  wherein  he/she 
is  not  excluded  6t}m  insurance  by  law 
or  regulation.  This  paragraph  does  not 
apply  to  an  individual  who  is  reinstated 
after  having  been  in  receipt  of  workers' 
compensation  or  disability  retirement 
payments. 

(2)  An  employee  who  returned  to 
Federal  service  between  April  1. 1981, 
and  (effective  date  of  final  regulation) 
after  a  180-day  break  in  service  may 
elect  basic  insurance  coverage  upon 
application  to  his  or  her  employing 
office  before  (31  days  after  effective 
date  of  final  regulation). 

PART  871— STANDARD  OPTIONAL 
UFE  INSURANCE 

2.  In  S  871.205,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§S71.20S    Cancellation  of  dedinatloa 

•  •        •        •        • 

(f)(1)  A  previous  declination  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1. 1981,  If 
an  employee  has  been  separated  from 
service  for  a  least  180  days.  If  no  new 
declination  is  filed,  standard  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  pay  status  in  a  position  wherein 
he/she  is  not  excluded  from  insurance 
by  law  or  regulation,  provided  that  the 
employee  has  filed  an  affirmative 
election  of  standard  optional  insurance 
on  the  form  entitled  Life  Insurance 


Election.  An  employee  whose 
declination  is  so  canceled  and  who  does 
not  file  the  form  «vith  his/her  employing 
office  within  31  days  after  reinstatment 
shall  be  deemed  to  have  declined 
standard  optional  insurance,  except  that 
an  employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  under  S  871.202(b).  This 
paragraph  does  not  apply  to  an 
individual  who  is  reinstated  after  having 
been  in  receipt  of  workers' 
compensation  or  disability  retirement 
payments. 

(2)  An  employee  who  returned  to 
Federal  service  between  April  1. 1981, 
and  (effective  date  of  final  regulation) 
after  a  180-day  break  in  service  may 
elect  standard  optional  insurance  upon 
application  to  hij)  or  her  employing 
office  before  (31  days  after  effective 
date  of  final  regulation). 

PART  872— AOOmONAL  OPTIONAL 
UFE  INSURANCE 

3.  In  §  872.205,  a  new  paragraph  (a)(5) 
is  added  to  read  as  follows: 


§872.205    Canceiabonof 

(a)  •  *  • 

(5)(i)  A  previous  declination  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1. 1981.  if 
an  employee  has  been  separated  from 
service  for  a  least  180  days.  If  no  new 
declination  is  filed  additional  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  pay  status  in  a  position  wherein 
he/she  is  not  excluded  from  insurance 
by  law  or  regulation,  provided  that  the 
employee  has  filed  an  affirmative 
election  of  additional  optional  insurance 
on  the  Life  Insurance  Election  form.  An 
employee  whose  declination  is  so 
canceled  and  who  does  not  file  the  form 
with  his/her  employing  office  within  31 
days  after  reinstatement  shall  be 
deemed  to  have  declined  additional 
optional  insurance,  except  that  an 
employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  imder  S  872.202(b).  This 
paragraph  does  not  apply  to  an 
individual  who  is  reinstated  after  having 
been  in  receipt  of  workers' 
compensation  or  disability  retirement 
payments. 

(ii)  An  employee  who  returned  to 
Federal  service  between  April  1, 1981. 
and  (effective  date  of  final  regulation) 
after  a  180-day  break  in  service  may 
elect  additional  optional  insurance  upon 
application  to  his  or  her  employing 
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ofRce  before  (31  days  after  effective 
date  of  Bnal  regulation). 


PART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

4.  In  §  873.205.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

9*73.205    CancsWrton of dtinaflon. 


(d)(1)  A  previous  declination  or 
waiver  is  automatically  canceled  at  time 
of  reinstatement  on  or  after  April  1. 
1981,  if  an  employee  has  been  separated 
from  service  for  a  least  180  days.  If  no 
new  declination  is  flled,  family  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 
that  the  employee  has  filed  an 
affirmative  election  of  family  optional 
insurance  on  the  Life  Insurance  Election 
form.  An  employee  whose  declination  is 
so  canceled  and  who  does  not  file  the 
form  with  his/her  emplojring  office 
within  31  days  after  reinstatement  shall 
be  deemed  to  have  declined  family 
optional  insurance,  except  that  an 
employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  under  {  873.202(b).  This 
paragraph  does  not  apply  to  an 
individual  who  is  reinstated  after  having 
been  in  receipt  of  workers' 
compensation  or  disability  retirement 
payments. 

(2)  An  employee  who  returned  to 
Federal  Service  between  April  1. 1981, 
and  (effective  date  of  final  regulation) 
after  a  180-day  break  in  service  may 
elect  family  optional  insurance  upon 
application  to  his  or  her  employing 
office  before  (31  days  after  effective 
date  of  final  regulation). 

(5  U.S.C  8716) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Grapefruit  and  Orange  for 
Salad 

AOeNCv:  Agricultural  Mariceting  Service. 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Canned 
Grapefiiiit  and  Orange  for  Salad  The 
proposed  rule  was  developed  by  the 
United  States  Department  of  Agriculture 
(USDA)  at  the  request  of  major 
segments  of  the  citrus  industry.  This 
proposal  would:  (1)  Allow  sUced 
oranges  to  be  used  in  packing  this 
product  and  (2)  replace  dual  grade 
nomenclature  with  single  letter 
designations.  Its  effect  would  be  to 
improve  the  grade  standards  and 
promote  orderly  and  efficient  marketing 
of  grapefruit  and  orange  for  salad. 
DATE:  Comments  must  be  received  on  pr 
before  October  11. 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washingtoa  D.C  2025a 
Conunents  shotdd  reference  the  date 
and  page  number  of  this  issue  of  the 
Fed(»al  Register  and  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTNOI  INFORMATION  CONTACT 
Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  2025a  Telephone  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  JlOO 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  to  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
iiuiovations.  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601),  because  this  reflects  current 
marketing  practices. 

The  currently  effective  standards  for 
grades  of  canned  grapefruit  and  orange 
for  salad  provide  only  for  segmented 
fruit  to  be  used  in  the  product  The 
proposed  rule  would  add  sliced  oranges 
or  a  combination  of  segmented  and 


sliced  oranges,  to  segmented  grapefruit 
as  styles  used  in  canned  grapefruit  and 
orange  for  salad  for  the  purpose  of 
describing  product  subject  to  grading. 
Sliced  oranges  are  utilized  in  packing 
canned  oranges,  chilled  oranges  and 
chilled  citrus  salad.  They  are  more 
attractive  than  segmented  oranges 
because  they  are  more  uniform  in  size 
and  remain  more  intact 

Following  the  policy  of  making  grade 
standards  simpler  to  understand,  the 
dual  grade  nomenclatiu«  is  being 
replaced  with  single  letter  grades  of 
"U.S.  Grade  A"  and  "U.S.  Grade  B." 

List  of  Subiects  in  7  CFR  Put  52 

Fruits,  Vegetables,  Food  grades  and 
Standards. 

PART  52— [AMENDED] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned 
Grapefruit  and  Orange  for  Salad  (7  CFR 
52.1251-52.1264)  are  proposed  to  be 
amended  as  follows: 

1.  The  Table  of  ContenU  of  the 
Subpart  is  revised  to  read  as  follows: 

Sec. 

52.1251  Product  descriptioa. 

52.1252  Styles. 

52.1253  Grades. 

52.1254  Liquid  media  and  Brix 
measurement 

52.1255  Fill  of  container. 

52.1256  Minimum  drained  weight 

52.1257  Sample  unit  size. 

52.1258  Determining  the  grade  of  a  sample 
unit 

52.1259  Determining  the  rating  for  factors 
which  are  scored. 

52.1260  Wholeness. 

52.1261  Color. 

52.1262  Defects. 

52.1263  Character. 

52.1264  Determining  the  grade  of  a  lot. 

2.  Section  52.1251  is  revised  to  read  as 
follows: 

S  52.1251    Product  description. 

Canned  grapefruit  and  orange  for 
sarad,  commonly  known  as  canned 
citrus  salad,  is  prepared  from  sound, 
mature  grapefruit  (Citrus  paradisi 
Macfadyen)  and  sound,  mature  oranges 
of  the  orange  group  (Citrus  sinensis). 
The  fruit  ingredients  have  been  properly 
washed,  the  grapefruit  units  segmented 
and  the  orange  units  segmented  or 
sliced  and  cored;  and  seeds  and  major 
portions  of  tough  membrance  have  been 
removed.  The  product  is  packed  with  a 
suitable  packing  medium  which  may  be 
water,  fruit  juice,  nutritive  carbohydrate 
sweetener,  artificial  sweeteners,  or  any 
other  safe  and  suitable  ingredients 
permissible  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  The  product  is 
sufficiently  processed  by  heat  to  assure 


^ 


preservation  in  hermetically  or 
aseptically  sealed  containers. 
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$52.1204 

3.  Section  52.1264  is  removed. 

99  S2.12S3-S2.1264    [ftodMignatwl  frtm 
99  52.12S2-SZ12e3] 

4.  Sections  52.1252  through  52.1263  are 
redesignated  as  S9  52.1253  through 
52.1264  respectively. 

9  52.1252    [Adctod] 

5.  A  new  {  52.1252  is  added  to  read  as 
follows: 

952.1252    StylM. 

(a)  Segmented. 

(b)  Mbied  segmented  and  sliced. 

9  52.1253    [AmwKled] 

6.  Newly  designated  S  5il253  is 
amended  in  paragraph  (a)  by  removing 
the  phrase  "(or  U.S.  Fancy)"  and  in 
paragraph  (b)  by  removing  the  phrase 
"(or  U.S  Choice)". 

99  52.1253, 52.1260,  and  52.1263 
(Amended) 

7.  Newly  designated  §§  52.1253, 
52.1260.  and  52.1263  are  amended  by 
changing  "segments"  to  "units" 
wherever  it  appears. 

99  52.1260  and  52.1262    [Amended] 

6.  In  newly  designated  99  52.1260(a) 
introductory  text  and  (a)(2);  and 
52.1262(a)(4)  change  the  word  "segment" 
to  read  "unit". 

9.  In  newly  designated  9  52.1260(a)(1) 
and  (a)(2)  add  the  words  "or  sliced" 
after  "segment"  and  before  "that." 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203.  205.  60  Stat.  1087,  as  amended.  1090,  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington.  D.C  on  September  6, 
1963. 

WiWain  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

IFK  Doc.  83-ZM8e  rUad  9-^^13: 11:4$  ami 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  5. 

IDocfcet  Na  e3>38] 

Rules.  PoUciee,  and  Procedures  for 
Corporate  Activities:  Employee  Stock 
Option  and  Stock  Purctiase  Plans. 

AQENCV:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACnOH;  Notice  of  proposed  rulemaking. 

summary:  12  CFR  5.51  sets  forth  the 
poUcies  of  the  Office  of  the  Comptroller 


of  the  Currency  (Office)  with  regard  to 
Employee  Compensation  Programs 
(plans).  Generally,  national  banks  must 
submit  plans  to  the  Office  for  approval. 
Approved  plans  must  meet  requirements 
listed  in  12  CFR  5.51.  The  Office's 
policies  were  originally  adopted  in  1966 
and  were  intended  to  prevent  potential 
abuses  which  the  Office  identified. 
Subsequent  changes  in  tax  law 
governing  all  employee  compensation 
plans,  safeguards  in  the  securities  laws, 
and  the  Office's  experience  with  plans 
suggest  that  the  current  requirements  for 
approval  are  superfluous  and  impose  an 
unnecessary  burden  on  national  banks. 
Therefore,  the  Office  is  proposing  to 
eliminate  the  current  requirements  for 
approval  of  employee  stock  option  and 
stock  purchase  plans. 

DATE:  Written  comments  must  be 
submitted  on  or  before  October  11. 1983. 

ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  [83-38],  Communications 
Division.  3rd  Floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  East  SW..  Washington, 
D.C.  20219.  Attention:  C.  Christine  Jones. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  J.  Miller.  Manager.  Policy.  Bank 
Organization  and  Structure  (202)  447- 
1184;  Ginger  Bamum.  Attorney. 
Securities  and  Corporate  Practices 
Division  (202)  447-1954,  Office  of  the 
Comptroller  of  the  Currency. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
reduce  costs  and  burdens  on  national 
banks  and  the  Office  by  eliminating  the 
requirement  for  Office  approval  of 
employee  stock  option  and  stock 
purchase  plans. 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Activites  Review  and 
Evaluation  (CARE)  program.  That 
program  is  described  in  45  FR  68586. 
dated  October  15. 198a  and  involves  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
program  are  to  minimize  costs  and 
burdens  on  applicants,  the  agency,  and 
the  public;  to  provide  a  better 
understanding  of  Office  policies;  to 
modify  or  eliminate  rules,  policies, 
procedtires  and  forms  which  are 
unnecessary  or  lead  to  inefficiencies; 
and  to  remove  barriers  to  competition. 


Discussion 

Under  12  U.S.C  57,  a  national  bank 
may  increase  its  capital  stock  to  any 
sum  provided  the  increase  is  approved 
by  the  Comptroller  of  the  Currency  and 
by  a  vote  of  the  shareholders  owning 
two  thirds  of  the  outstanding  voting 
stock.  The  Office's  power  to  review  the 
terms  of  a  stock  option  or  stock 
purchase  plan  and  direct  changes 
therein  derives  from  the  authority  of  the 
Office  to  approve  capital  increases 
under  12  U.S.C  57. 

In  1966.  the  Office  adopted  a  * 
regulation  requiring  national  banks  to 
submit  their  proposed  plans  and  other 
pertinent  information  for  review  and 
approval  On  October  15. 1990.  this 
regulation  was  reedesignated  12  CFR 
5.51  and  was  incorporated  into  Part  5, 
Rules,  Policies  and  Procedures  for 
Corporate  Activities.  The  regulation 
provides  that  plans  will  generally  be 
approved  if  their  terms  are  fair  and 
reasonable,  and  requires  that  certain 
conditions  be  met  to  obtain  approval. 
These  include:  (1)  Submission  of  a  letter 
of  application  for  approval  containing 
specified  information;  (2)  Administration 
of  the  plan  by  a  committee,  none  of 
whose  members  may  participate  in  the 
plan;  (3)  Allocation  of  shares  to  any 
person  under  the  plan  in  accordance 
with  resonable  criteria  in  relation  to  the 
purpose  of  the  plan  and  the  needs  of  the 
bank;  and  (4)  Limitation  of  the  number 
of  shares  subject  to  a  plan  relative  to  the 
-bank's  capital  structure  and  anticipated 
growth.  In  addition,  the  regulation 
specifies  that  shares  issued  to 
employees  pursuant  to  a  plan  may  be 
authorized  but  unissued  stock  wltich  has 
been  approved  by  stockholders  in 
accordance  with  the  procedures  outlined 
in  12  CFR  5.46. 

The  ret|uirements  of  the  regulation  are 
intended  to  limit  abuses  whidi  may 
arise  in  connection  %vith  employee  stock 
option  and  stock  purchase  plans.  Such 
abuses  include,  for  example:  dilution  of 
existing  shareholders  equity  by  large 
issuances  of  stock  under  an  option  or 
purchase  plan;  excessive  compensation 
to  corporate  insiders;  and  sales  of  large 
or  controlling  blocks  of  stock  to 
corporate  insiders  at  preferential  prices. 
Such  abuses  are  of  concern  to  the 
Office.  However,  the  Office  has 
tentatively  concluded  that  adequate 
safeguards  against  such  abuses  would 
exist  in  the  absence  of  the  current 
regulatory  requirements  in  12  CFR  5.51. 

The  Office's  experience  with  plans 
indicates  that  those  of  most  national 
banks  are  intended  to  qualify  for 
favorable  tax  treatment  under  the 
Internal  Revenue  Code  (IRC).  IRC  422A 
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contains  requirements  relating  to.  among 
other  things,  exercise  price,  duration  of 
the  option,  and  shareholder  approval  for 
implementation  of  the  plan.  Those 
requirements  limit  the  potential  for 
abuses  such  as  those  noted  above. 

Moreover,  for  those  plans  submitted 
which  do  not  qualify  for  favorable  tax 
treatment,  disclosure  requirements  often 
provided  a  safeguard  against  abuses. 
For  example,  if  a  plan  requires  a  bank  to 
increase  its  capital,  such  an  increase 
requires  shareholder  approval.  Banks 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934 
through  12  CFR  11  must  disclose  all 
material  information  regarding  a 
proposed  plan  to  shareholders  before 
seeking  their  approval.  Similarly,  new 
banks  seeking  initial  capitalization 
through  an  offering  of  stock  must 
disclose  all  material  information, 
including  any  stock  option  or  stock 
purchase  plan  in  an  offering  circular  to 
prospective  shareholders. 

In  some  cases,  insiders  own  a 
controlling  interest  in  a  bank's  stock. 
The  approval  of  informed  shareholders 
would  not  be  an  adequate  deterrent  to 
abuse  in  these  cases.  However,  if 
insiders  own  a  controlling  interest  in  a 
bank's  stock,  stock  option  or  stock 
purchase  plan  is  less  likely  to  be  used  as 
a  compensation  vehicle  because  the 
bank's  stock  would  not  be  subject  to 
significant  fluctuations  in  market  value. 

In  those  few  cases  where  abuses  may 
still  occur,  affected  shareholders  are  not 
defenseless.  Where  the  operation  of  a 
plan  results  in  a  breach  of  fiduciary  duty 
to  shareholders  or  some  other  violation 
of  law,  enforcement  mechanisms,  such 
as  shareholder's  right  of  action  or  an 
administrative  action  by  the  Office, 
would  still  be  available. 

Finally,  nonbank  corporate  entities 
generally  need  no  regulatory  approval  to 
establish  stock  option  or  stock  purchase 
plans.  The  Officer's  experience  in  this 
area  suggests  that  there  is  no  reason 
why  the  plans  of  national  banks  should 
be  treated  differently  from  those  of 
nonbank  corporate  entities. 

Therefore,  the  Office  is  proposing  to 
eliminate  the  current  requirements  for 
approval  of  national  bank  stock  option 
or  stock  purchase  plans. 

Regulatory  Flexibility  Analysis 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.],  the  Secretary 
of  the  Treasury  has  certified  that  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  eliminates  a  regulatory 
requirement  and  its  attendant  burden  for 
all  institutions,  large  and  small. 


Regulatory  Impact  Analysis 

The  Office  has  determined  that  the 
proposed  rule  does  not  constitute  a 
major  rule  within  the  meaning  of 
Executive  Order  12291.  The  proposed 
elimination  of  the  rule,  if  adopted,  would 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  would  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

list  of  Subjects  in  12  CFR  Part  5 

National  banks.  Employee  stock 
option  and  stock  purchase  plans. 

Authority  and  Issuance 

The  Comptroller  of  the  Currency 
proposes  to  amend  12  CFR  Part  5  as 
follows: 

1.  The  authority  citation  for  Part  5 — 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

§5.51    (Removed] 

2.  By  removing  section  5.51. 
Dated:  August  12, 1983. 

C  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc.  83-24866  Filed  »-8-«3;  8:45  jm| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-212;  (Texas— 38)1 

High-Cost  Gas  Produced  From  Tight 
Formations,  Texas;  Proposed 
Rulemaking 

Issued:  September  6. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp  V.  1982),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 


Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Austin 
Chalk  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  October  21. 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  21. 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATIGN  CONTACT: 

Leslie  Lawner,  (202)  357-8511. 
or 

Walter  W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  mFORMATION: 


I.  Background 

On  July  29, 1983,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1982)),  that  the  Austin  Chalk 
Formation  underlying  portions  of  Grimes 
County,  Texas,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Austin  Chalk 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Austin 
Chalk  Formation,  underlying  a  portion  of 
Grimes  County,  Texas,  Railroad 
Commission  District  3,  be  designated  as 
a  tight  formation.  The  recommended 
area  lies  within  a  2.5  mile  radius  around 
the  Tenneco  Oil  Company,  L.  R.  Fuqua 
No.  1  well,  located  5,200  feet  from  the 
north  line  and  1,500  feet  from  the  east 
line  of  the  John  Bowman  Survey  A-7. 

In  the  recommended  area,  the  Austin 
Chalk  Formation  is  the  stratigraphic 
interval  defined  as  being  above  the 
Eagleford  Formatin  and  below  the  Pecan 
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Gap  Formation.  The  top  of  the  Austin 
Chalk  Formation  is  found  at  12.210  feet 
subsea,  with  the  bases  at  12.484  feet 
subsea.  in  the  LR.  Fuqua  No.  1  well 

IIL  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  April  7, 1983.  convened  by 
Texas  on  this  matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  tihe  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed,  0.1  millidarcy. 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation.  %vithout 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703{c)(2){i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  the  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  (Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  \  30.180  (1980),  notice  is  hereby 
given  of  the  proposal  submitted  by 
Texas  that  the  Austin  Chalk  Formation 
as  described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  on  or  before  October  21, 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
78-212  (Texas— 38),  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  orginal 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 


public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wrishing  to  present 
testimony,  views,  data,  or  othenvise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  21, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

PART  271— {AMENDED] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  R  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
paragraph  (dKl97)  to  read  as  follows: 

§271.703    Tigm  formations. 


(d)  Designated  tight  formations.  *  *  * 
(142)  through  (196)  [Reserved]  *  *  * 
(197)  Austin  Chalk  Formation  in 
Texas.  RM79-76  (Texas— 38) 

(i)  Delineation  of  formation.  The 
Austin  Chalk  Formation  is  found  in 
Grimes  County,  Texas,  Railroad 
Commission  District  3.  The  area  lies 
within  a  2.5  mile  radius  around  the 
Tenneco  Oil  Company  L  R.  Fuqua  No.  1 
well,  located  5,200  feet  from  the  north 
line  and  1,500  feet  from  the  east  line  of 
the  John  Bowman  Survey,  A-7. 
(ii)  Depth.  The  Austin  Chalk 
Formation  in  the  designated  area  is 
defined  as  the  stratigraphic  interval 
above  the  Eagleford  Formation  and 
below  the  Pecan  Gap  Formation.  The 
top  of  the  Austin  Chalk  Formation  is 
found  at  12,210  feet  subsea,  with  the 
base  at  12,484  feet  subsea,  in  the  LR. 
Fuqua  No.  1  well. 

int  Doc  B3-2470»-FiJe<j  9-»-Sl:  8:45  aa| 
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OEPARTMEMT  OF  THE  TREASURY 

Customs  Servloe 

19  CFR  Part  6 

Proposed  CustoflM  Regulations 
Amendment  Retatingjo  Processing  of 
Unaccompanied  Baggage 

AOENCV:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 


T:  This  document  proposed  to 
amend  the  Customs  Regulations  to  allow 
unaccompanied  checked  baggage  to  be 
treated  as  other  than  air  cargo  for 
Customs  documentation  purposes. 
Currently,  that  baggage  is  considered  to 
be  cargo,  and  subject  to  more 
paperwork  than  is  necessary  to  expedite 
its  delivery  to  the  traveler. 

Baggage  which  is  unaccompanied  but 
not  checked  will  continue  to  be  treated, 
controlled  and  dociunented  as  air  cargo. 

Customs  is  proposing  the  amendment 
to  reduce  the  paperwork  requirements 
applicable  to  unaccompanied  checked 
baggage. 

DATE:  Comments  must  be  received  on  or 
before  November  &  1983. 

ADDRESS:  Written  comments  (preferably 
in  tripUcate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  NIRMMATION  CONTACT: 

Larry  K.  Shirk.  Office  of  Passenger 
Enforcement  and  Facilitation.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington,  D.C  20229 
(202-566-5607). 

8UPPLEM0fTARY  NIFORMATION: 
Background 

A  fundamental  part  of  Customs 
traditional  mission  is  to  prevent  fraud 
and  smuggling.  One  means  to 
accomplish  this  is  to  control  carriers, 
persons  and  articles  entering  and 
departing  the  United  States. 

For  reasons  of  Customs  anti- 
smuggling  enforcement  effort  and 
quantity  control  purposes,  all 
unaccompanied  baggage  has  been 
treated  as  cargo.  Accordingly,  section 
6.7(b)(3)(vii),  Customs  Regulations  (19 
CFR  6.7(b)(3)(vii)),  requires  that  all 
unaccompanied  baggage,  whether 
checked  or  unchecked,  arriving  in  the 
United  States  on  a  foreign  flight  be 
manifested  on  Customs  Form  7509  as  air 
cargo.  However,  informal  siuveys 
conducted  by  Customs  at  various  United  * 
States  airports  have  shown  that  for  'he 
sake  of  expediency,  diverse  local 
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procedures  for  handling  unaccompanied 
baggage  have  been  developed  in  many 
field  offices  to  accommodate  their 
particular  workload,  enforcement,  and 
control  situations.  Iliose  local 
procedures  have  been  devised  because 
of  a  general  recognition  that  baggage 
traveling  under  a  regular  destination  tag, 
i.e.,  "checked,"  poses  less  risk  of  a  loss 
to  the  revenue  because  of 
undervaluation  or  failure  to  declare 
tulicles  and  is  less  likely  to  be  used  to 
introduce  articles  illegally  into  the 
commerce  of  the  United  States. 

However,  because  unaccompanied 
checked  baggage  is  treated  as  air  cargo, 
an  entry  for  immediate  transportation 
without  appraisement  (in  bond)  on 
Customs  Form  7520.  must  be  completed 
by  Customs  for  all  such  baggage 
traveling  from  a  port  of  entry  to  a  port  of 
destination — even  though  the  baggage 
may  have  been  examined  by  Customs  at 
the  port  of  entry  and  will  be  claimed  by 
the  passenger  at  the  port  of  destination. 
In  addition,  all  overages  of 
unaccompanied  baggage  manifested  as 
air  cargo  now  require  a  "post  entry"  and 
completion  of  Customs  Form  5931, 
Discrepancy  Report  and  Declaration,  if 
the  baggage  is  not  claimed  immediately 
by  the  deplaning  passenger  (see  §§ 
6.7(h),  18.13,  Customs  Regulations  (19 
CFR  6.7(h),  18.13)). 

The  proposed  amendment  would 
distinguish  between  unaccompanied 
checked  baggage  and  that  which  is  not 
checked,  and  would  eliminate  the 
application  to  unaccompanied  checked 
baggage  of  the  procedures  normally 
applied  to  air  cargo  entering  the  United 
States. 

Accordingly,  the  proposal  would 
streamline  procedures  for  processing 
unaccompanied,  checked  baggage 
arriving  via  air  carrier  and  timely 
presented  to  Customs  for  examination. 
Only  unaccompanied  unchecked 
baggage  and  unaccompanied  checked 
baggage  not  timely  presented  or,  if 
timely  presented  but  containing 
dutiable,  restricted,  or  prohibited 
merchandise,  would  be  required  to  be 
manifested  on  Customs  Form  7509.  Such 
baggage  will  be  subject  to  other 
documentation,  allowing  other 
imaccompanied  but  checked  baggage  to 
clear  the  airport  with  minimal  delay  to 
the  air  carrier  and  the  traveler.  This 
action,  however,  will  not  result  in  a 
relaxation  of  Customs  enforcement 
responsibilities,  because 
unaccompanied  checked  baggage  still 
will  receive  an  appropriate  inspection 
before  release  from  Customs  custody. 
Once  released  from  Customs  custody, 
delivery  of  the  baggage  to  the  traveler 
would  remain  the  responsibility  of  the 


carrier.  Customs  beheves  that  the  net 
result  of  the  change  will  be  less  required 
paperwork  for  air  carriers  and  Customs. 

Based  on  the  foregoing.  Customs  is 
proposing  to  amend  S  6.7(b)(3)(vii). 
Customs  Regulations,  to  eliminate  the 
requirement  of  having  air  carriers  show 
on  an  Air  Cargo  Manifest,  Customs 
Form  7509,  baggage  which  has  been 
checked  with  the  air  carrier  but  is 
arriving  in  the  United  States  from  any 
foreign  country  unaccompanied. 
Baggage  which  has  not  been  checked 
with  the  air  carrier  and  which  is  arriving 
unaccompanied  would  still  have  to  be 
manifested  on  Customs  Form  7509  as 
other  air  express  or  freight. 

Authority 

This  project  is  being  initiated  under 
the  authority  of  R.S.  251,  as  amended 
section  624,  644,  46  Stat.  759,  761,  as 
amended,  sections  904, 1109,  72  Stat. 
787,  799,  as  amended  (19  U.S.C.  66, 1624, 
1644;  49  U.S.C.  1474, 1509). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

Executive  Order  12291 

The  proposed  amendment  does  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  it  is  hereby  certified  that 
the  proposed  regulation  set  forth  in  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
this  regulation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 


list  of  Subjects  in  19  CFR  Part  6 

Aic  carriers.  Baggage,  Customs  duties 
and  inspection,  Freight,  Imports. 

Proposed  Amendment 

It  is  proposed  to  revise  S  6.7(b)(3)(vii), 
Customs  Regulations  (19  CFR 
6.7(b)(3)(vii)),  to  read  as  follows: 

PART  6— AIR  COMMERCE 
REGULATIONS 

S  6.7    Documents  for  entry. 

»        •        »        •        • 

(b)  *  *  • 

or  *  * 

(vii)  Unaccompanied  baggage  arriving 
in  the  United  States  under  a  check 
number  from  any  foreign  country  by  air 
and  presented  timely  to  Customs  may  be 
authorized  for  delivery  by  the  carrier 
after  inspection  and  examination 
without  preparation  of  an  entry, 
declaration,  or  being  manifested  as 
cargo.  Such  baggage  must  be  found  to  be 
free  of  duty  or  tax  under  any  provision 
of  Schedule  8,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  and 
cannot  be  restricted  or  prohibited. 
Unaccompanied  checked  baggage  not 
presented  timely  to  Customs  or 
presented  timely  and  found  to  be 
dutiable,  restricted,  or  prohibited  will  be 
shown  on  the  cargo  manifest  in  columns 
under  the  following  headings: 


Ch6Clt  No. 


Dstcnpten 
of  package 


Whofa  from 


Dastinatton 


On  the  right  of  the  foregoing  coltmins 
two  blank  columns,  one  headed  "Name 
of  examining  officer"  and  on  the  right 
thereof  another  headed  "Disposition," 
will  be  provided  on  the  cargo  manifest 
for  the  use  of  Customs  officers. 
Unaccompanied  unchecked  baggage 
arriving  as  air  express  or  freight  will  be 
manifested  as  other  air  express  or 
freight. 
William  von  Raab. 

Commissioner  of  Customs. 
♦         *         •         •         • 

Approved:  August  17, 1983. 
John  W.  Walker.  Jr. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-24657  Filed  9-»«:  S:4S  un) 
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action:  Proposed  rule 


SUMMARY:  This  document  proposes  to 
eliminate  the  necessity  for  Customs  to 
examine  merchandise,  imported 
temporarily  under  bond  or  under  a 
camet,  before  exportation  and  to 
supervise  the  exportation  process  in 
order  to  have  the  temporary  importation 
bond  or  camet  canceled.  Proof  of 
exportation  would  be  verified  by 
documentary  evidence  ordinarily 
submitted  to  Customs.  Elimination  of 
these  requirements  would  ease  the 
Customs  workload  and  benefit 
importers  who  use  the  temporary 
importation  bond  procedures. 
DATES:  Comments  must  be  received  on 
or  before  November  8, 1983. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Room  2426. 
Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Beach.  Carriers.  Drawback  and 
Bonds  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5856). 
SUPPLEMENTARY  INFORMATION: 
Background  I ' 

Under  the  provisions  of  Schedule  8, 
Part  5.  Subpart  C,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  certain 
classes  of  articles  may  be  imported  into 
the  United  States  on  a  temporary  basis 
under  bond.  Such  articles,  when  not 
imported  for  sale  or  sale  on  approval, 
may  be  admitted  into  the  United  States 
without  the  payment  of  duty  by 
furnishing  Customs  with  a  bond  which 
provides  for  exportation  of  the  articles 
under  Customs  supervision.  Exportation 
must  be  within  one  year  from  the  date  of 
importation.  This  period  may  be 
extended  upon  application  for  one  or 
more  periods  which  when  added  to  the 
initial  one  year  period  will  not  exceed  a 
total  of  three  years.  The  Customs 
Regulations  governing  temporary 
importations  under  bond  are  found  in 
section  10.31  et  seq.  (19  CFR  10.31  et 
seq.) 

A  carnet  is  an  international  customs 
document  which  also  may  be  used  for 
the  temporary  duty  free  importation  of 
certain  articles  into  a  country  in  lieu  of 
the  usual  customs  documents  required. 
The  carnet  serves  as  a  guarantee  against 
the  payment  of  customs  duties  which 
may  become  due  on  articles  temporarily 
imported  and  not  exported.  The 
Customs  Regulations  governing  carnets 
are  found  in  §  10.31  et  seq.  andPart  114. 
Customs  Regulations  (19  CFR  10.31  et 
seq.,  Part  114). 


Section  10.38(a),  Customs  Regulations 
(19  CFR  10.38(a)),  states  that  articles 
entered  under  a  temporary  importation 
bond  or  camet  may  be  exported  at  the 
port  of  entry  or  at  another  port.  An 
Application  for  Exportation  of  Articles 
Under  Special  Bond.  Customs  Form 
3495.  must  be  filed  with  the  district 
director  of  Customs  a  sufficient  length  of 
time  in  advance  of  the  date  of 
exportation  to  permit  Customs  to 
examine  and  identify  the  articles  if 
circumstances  warrant  examination. 
The  past  practice  has  been  to  examine 
most  articles  before  exportation. 
Articles  entered  under  a  camet  are 
examined  at  the  port  from  which  they 
are  to  be  exported. 

If  Customs  decides  to  examine  the 
articles,  all  expenses  in  cormection  with 
the  delivery  of  the  articles  to  Customs 
for  examination,  the  cording  and  sealing 
of  the  articles,  and  their  transfer  for 
exportation  are  paid  for  by  the  parties  in 
interest.  Customs  is  required  to 
supervise  the  exportation  process. 
Section  10.39.  Customs  Regulations  (19 
CFR  10.39).  sets  forth  the  procedures  for 
cancellation  of  bonds. 

Because  of  increased  demands  for 
Customs  service  and  decreased  staffing, 
jt  is  believed  that  the  requirements  of 
examination  and  supervision  of 
exportation  are  now  unrealistic.  This 
procedure  was  instituted  to  insure  that 
the  articles  were  in  fact  exported. 
However,  it  is  Customs  opinion  that 
documentary  evidence,  such  as  a  copy 
of  a  bill  of  lading,  a  landing  certificate,  a 
vessel  or  vehicle  manifest,  a  certificate 
of  lading,  or  a  certified  notice  of 
exportation  which  shows  that  the  article 
was  exported,  is  adequate  proof  of 
exportation. 

Because  of  the  benefit  which  accrues 
to  the  public  by  modifying  the  procedure 
to  allow  exportations  to  be  proven  by 
documentary  evidence  and  the  benefit 
to  Customs  by  eliminating  physical 
supervision,  on  April  3, 1981.  Customs 
notified  all  principal  field  offices  that  an 
importer  of  a  temporarily  imported 
article  may  cancel  the  bond  or  camet  by 
filing  documentary  evidence  of 
exportation  with  Customs.  By  Treasury 
Decision  81-124,  published  in  the 
Customs  Bulletin  on  May  20, 1981,  notice 
was  given  to  the  public  that  the 
requirements  of  sections  10.38  and  10.39. 
Customs  Regulations,  were  being 
suspended  at  the  importers  option.  Since 
that  time,  most  importers  have  exercised 
the  option  without  problem. 

In  light  of  the  foregoing,  it  is  now 
proposed  to  amend  Parts  10  and  114. 
Customs  Regulations,  to  eliminate  the 
necessity  of  examination  by  Customs  of 
merchandise  imported  temporarily 
under  bond  or  carnet  and  the 


requirement  of  supervision  of  the 
exportation  process.  Because  of  the 
unique  nature  of  mail  or  parcel  post 
exportations  supervision  of  their 
exportation  will  continue.  It  is  proposed 
to  eliminate  Customs  Form  3495. 
Application  for  Exportation  of  Articles 
under  Special  Bond. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended,  section  623,  as  amended, 
section  624,  section  1202,  as  amended 
(19  U.S.C.  66. 1202. 1623. 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)).  on  regular  business  days 
between  the  hours  of  9K)0  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  DC.  20229. 

Drafting  Infomiation 

The  principal  author  of  this  document 
was  John  E.  Elkins.  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Executive  Order  12291 

This  proposal  is  not  a  major 
regulation  as  defined  in  section  1(b)  of 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysts  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  mle,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to;  have  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities,  or; 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 


40740 


/  Vol  48.  No.  176  /  Friday.  September  9^  1963  /  Propoacd  Rules 


not  have  a  significaiit  economic  iB>{Mu:t 
on  a  substantial  number  of  small 

entities. 

List  of  Subjects 

19  CFR  Part  W 

Customs  duties  and  inspection. 
Imports,  Temporary  importation  under 
bond. 

W  CFR  Part  114 

Customs  duties  and  inspection. 
Imports. 

Proposed  Amendmants  to  the 
Regulations 

It  is  proposed  to  amend  Part  10  and 
114,  Customs  Regulations  (19  CFR  Parts 
10  and  114).  as  set  fourth  below. 

PART  10— ARTICLES  CONDITIOHALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  It  is  proposed  to  amend  i  10.38  by 
revising  it  to  read  as  follows: 

§  10.38    Ejqtortation. 

(a)  General  Articles  temporarily 
imported  under  bond  or  camet  may  be 
exported  without  Customs  examination 
or  supervision.  Bond  liability  will  be 
cancelled  or  no  claim  will  be  brought 
against  the  guaranteeing  association  on 
a  camet  under  9  10.39  of  this  chapter  if 
satisfactory  written  proof  of  timely 
exportation  by  the  po^on  principally 
liable  under  the  braid  or  camet  or  an 
authorized  representative  or  agent,  is 
provided  to  the  district  director  at  the 
port  of  importation  within  (1)  30  days  of 
exportation  or  (2)  10  days  of  the  end  of 
the  period  during  which  the  articles 
were  authorized  to  remain  in  the 
customs  territory  of  the  United  States 
under  bond,  whichever  occurs  first. 
Evidence  sufficient  to  prove  exportation 
of  articles  entered  temporarily  under 
bond  includes,  but  is  not  Umited  to,  a 
bill  of  lading,  landing  certificate,  vessel 
or  vehicle  manifest,  certificate  of  lading 
or  certified  notice  of  exportation.  The 
request  for  cancellation  of  the  bond 
must  also  include  a  copy  of  the  import 
entry  or  a  copy  of  the  invoice  used  on 
entry.  In  the  case  of  a  camet  the 
reexportation  voucher  shall  be 
submitted  and  the  camet  shall  be 
presented  for  certification. 

(b)  Mail  or  parcel  poet  exportatJons.  If 
articles  are  exported  by  mail  <x  parcel 
post  the  package  containing  the  articles 
^hall  tie  presented  to  Customs  for 
.nailing  under  Customs  supervision.  If 
presented  for  mailing  at  a  port  other 
than  the  port  of  entry,  the  request  for 
oancellation  of  the  bond  shall  be 
presented  in  dophcate  along  with  the 
package.  After  the  package  is  mailed. 


the  district  director  shaO  certify  the 
orginal  of  the  request  and  forward  it  to 
the  port  of  entry. 

(c)  Verification.  Whenever  the 
circiunstances  warrant  and 
occasionally  in  any  event  district 
directors  shall  cause  the  fact  of 
exportation  to  be  verified  in  accordance 
with  the  procedures  provided  for  in 
SS  18.7  and  22.43  of  this  chapter. 

2.  It  is  pTopcwed  to  amend  1 10.39(e) 
by  removing  the  words  "imder  Customs 
supervision"  from  paragraph  (2)  and  by 
revising  the  first  sentence  of  paragraph 
(3)  to  read  as  follows: 

§10.39    CancalnMon  ol  benda. 

***** 

(e)  •  •  • 

(3)  If  the  article  was  exported  within 
the  bond  period,  but  a  timely  request  for 
cancellation  of  the  bond  was  not  made, 
and  satisfactory  documentary  evidence 
of  actual  exportaticHi  (e.g.  foreign 
landing  certificate),  or  of  death  or  other 
complete  destruction  (e.g.  veterinarian's 
certificate  or  certificates  of  two 
disinterested  witnesses)  is  furnished, 
upon  the  payment  of  such  lesser 
amount  or  without  the  collection  of 
liquidated  damages,  as  the  district 
director  may  deem  appropriate  under 
the  law  and  in  view  of  the 
circumstances.  •  •  * 


action:  Proposed  mle. 


PART  114— CARNETS 

It  is  proposed  to  amend  the  second 
sentence  of  section  114.26(a]  by  revising 
it  to  read  as  follows: 

§  1 1 4.26    Discharge,  nonacceptance,  or 
cancellation  of  eamets. 

(a)  Unconditionally  discharge.  •  *  ♦ 
A  TIR  camet  shall  be  discharged 
unconditionally  when  all  merchandise 
covered  thereby  has  been  properly 
entered,  placed  in  general  orcfer,  or 
exported. 

Alfred  R.  De  Angolas. 

A  ding  Commissioner  of  Customs. 

Approved:  August  19. 1983. 
John  M.  Wa&et.  jr.. 
Assistant  Secretary  (^  the  Treasury. 

|FR  Doc.  83-Z4eS«  Filed  »-»-«  k46  ami 
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19  CFR  Part  162 

Proposed  Cuatoms  Regulations 
Amendments  Concerning  Dfsposttion 
of  Proceeds  of  Sale  of  Property  Seized 
and  Forfeited  Other  Than  Under  19 
U.S.C.  1582 

agency:  Customs  Service,  Treasury. 


StMMNAllv:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  disposition  of  the  proceeds  of  sale 
of  certain  property.  The  amendment 
would  eliminate  language  which 
precludes  the  recovery  of  expenses 
incurred  for  Government  labor  and 
storage  on  Government-owned  or 
Government-leased  property  from  the 
proceeds  of  the  sale  of  property  seized 
and  forfeited  under  laws  other  than 
under  19  U.S.C.  1592.  when  no 
application  for  remission  and 
restoration  is  filed,  or  the  application  is 
denied. 

The  proposed  amendment  is 
necessary  because  the  prohibition  of  the 
current  regulation  has  hindered 
Government  enforcement  efforts. 

DATE:  Comments  must  be  received  on  or 
before  November  8, 1983. 

ADDRESS:  Written  comments,  preferably 
in  triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attentiorr 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  FMsani,  Elntry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-8317). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  16Z51faK2)(iv),  Customs 
Regulations  (19  CFR  162.51{a)(2){iv)), 
which  was  amended  by  JS).  79-160, 
puUished  in  the  Federal  Register  on 
June  4, 1979  (44  FR  31950),  provides  that 
the  Government  may  not  recover 
expenses  incurred  for  Government  labor 
and  storage  on  Govemment-owned  or 
Government-leased  property  from  the 
proceeds  of  the  sale  of  property  seized 
and  forfeited  under  laws  enforced  or 
administered  by  Customs  other  than 
under  19  U.S.C.  1592,  when  no 
application  for  remission  and 
restoration  is  filed  or  the  application  is 
denied.  Prior  to  T.D.  79-160,  section 
162.51  has  stated  that  if  the  forfeited 
property  is  cleared  for  sale,  the  Customs 
appropriation  shall  be  reimbursed  from 
the  proceeds  of  the  sale  for  all  expenses 
paid  from  such  appropriation  in 
connection  with  the  seizure  and 
forfeiture  of  such  property. 

The  restriction  of  present  section 
162.51(a){2Kiv)  is  not  contained  in 
section  613,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1613),  which 
provides  for  the  payment  of  all  proper 
expenses  of  the  proceedings  and  sale. 
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including  expenses  of  maintaining 
custody  of  the  property. 

The  inabihty  to  recover  expenses 
incurred  for  Government  labor  and 
storage  on  Government-owned  or 
Government-leased  property  has 
hindered  Government  enforcement 
efforts,  inasmuch  as  those  expenses 
must  be  paid  with  funds  appropriated 
for  other  purposes  such  as  enforcement 
efforts.  The  total  cost  of  storing  and 
maintaining  conveyances  in  the 
Southeast  Customs  Region  (Miami) 
alone  has  exceeded  $2,000,000  per  year. 

Accordingly,  this  document  proposes 
to  amend  section  162.51(a)(2)(iv)  to 
eliminate  the  language  which  precludes 
the  recovery  of  such  expenses. 

List  of  Subjects  in  19  CFR  Part  182 

Customs  duties  and  inspection. 
Imports,  Seizures  and  forfeitures. 

Proposed  Regulations  Amendments 

It  is  proposed  to  amend  Part  162, 
Customs  Regulations  (19  CFR  Part  162). 
in  the  following  manner 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH.  AND  SEIZURE 

It  is  proposed  to  revise 
§  162.51(a)(2)(iv)  to  read  as  follows: 

§  162.51    Disposition  of  proceeds  of  sale 
of  property  seized  and  forfeited  other  than 
19  U.S.C.  1592. 

(a)  *  *  • 


(2) 

(iv)  Expenses  of  cartage,  storage,  and 
labor.  When  the  proceeds  are 
insufficient  to  pay  these  expenses  fully, 
they  shall  be  paid  pro  rata. 


Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)).  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426.  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229. 


Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended,  section  613,  46  State.  756,  as 
amended,  section  624,  46  Stat.  759  (19 
U.S.C.  66, 1613. 1624). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  initial  and 


final  regulatory  flexibility  analyses  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidential  effects  on  a 
substantial  number  of  small  entities  or 
to  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5 
U.S.C.605(b))  that  the  proposed  rule,  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Because  this  proposed  rule,  if 
promulgated,  will  not  result  in  a 
regulation  which  will  be  a  "major  rule" 
as  defined  in  section  1(b)  of  E.0. 12291. 
a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brian.  Jr..  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  persoimel  fit)m  other  Customs 
offices  participated  in  its  development. 
George  C  Corcoma.  |r. 
Acting  Commissioner  of  Customs. 

Approved:  August  19. 1983. 
|ohn  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-24aS9  Filed  »-8-83:  a4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1  and  156 
I CGD  78-180] 

Special  Requirements  for  Cargo 
Lightering  Operations 

agency:  Coast  Guard.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  supplemental  notice 
presents  proposed  regulations  for  the 
lightering  of  oil  and  hazardous  materials 
cargoes  in  bulk  from  one  vessel  to 
another  in  the  marine  environment 
surrounding  the  United  States.  It 
contains  substantial  changes  to  the 
notice  of  proposed  rulemaking  that  was 


published  on  May  31, 1979  (44  FR  31486). 
The  Port  and  Tanker  Safety  Act  of  1978 
requires  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  to 
issue  regulations  for  lightering.  If 
adopted,  the  proposed  rules  will 
establish  uniform  safety  and  pollution 
prevention  rules  for  vessels  engaged  in 
offshore  lightering. 

DATES:  Comments  must  be  received  on 
or  before  November  8, 1983. 


Comments  should  be 
submitted  to  Commandant  (G-CMC/44). 
U.S.  Coast  Guard.  Washington.  D.C 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  440Z  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  S.W.,  Washington.  D.C.  20593. 
(202)  42&-1477.  Normal  office  hours  are 
between  7:30  a.m.  and  3:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
The  Draft  Environmental  Assessment 
and  Finding  of  No  Significant  Impact  are 
also  available  at  the  above  address. 
RM  FURTHEIt  INFORMATION  CONTACT: 
Lieutenant  Clayton  W.  Evans.  Project 
Manager.  Office  of  Marine  &iviromnent 
and  Systems  (G-WPE/3).  (202)  428-957& 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  7&-iao),  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comment  If  an 
acknowledgment  is  desired,  a  stamped, 
self-addressed  postcard  should  be 
enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  plaiwed.  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lt.  Clayton 
W.  Evans,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
LCDR  William  B.  Short.  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L  95-474.  October  17. 1978). 
hereafter  called  the  Act  amended  the 
Tank  Vessel  Act  (46  U.S.C.  391a). 
Paragraph  17  of  Section  5  of  the  Act 
requires  the  Secretary  of  the  Department 
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in  which  the  Coast  Guard  is  operating  to 
develop  regulations  for  the  littering  of 
oil  and  hazardous  materials  which  takes 
place  in  the  navigable  waters  of  the 
United  States  or  on  the  adjacent  high 
seas  if  the  cargo  is  destined  for  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  Slates.  Congress  took  this  action 
in  response  to  an  increased  number  of 
tank  vessel  casualties,  an  increasing 
number  of  lightering  operations,  and 
increasing  public  awareness  of  these 
activities. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  regarding  lightering  was 
published  on  31  May  1979  (44  FR  31486). 
A  90-day  comment  period  was  provided, 
which  expired  on  29  August  1979.  A 
total  of  47  comments  were  received. 
These  comments  reflected  a  wide 
variety  of  opinion  on  the  subject  of 
lightering  and  ranged  from  suggestions 
for  very  minimal  or  no  regulation  of 
lightering  operations  to  requests  for  a 
total  prohibition  on  lightering  *vithin  200 
miles  of  land  and  complex  licensing  and 
permit  fee  systems.  Many  of  the 
equipment  and  behavioral  requirements 
in  the  original  proposal  were  found 
restrictive  or  inappropriate. 
Additionally,  lightering  superintendent 
and  personnel  experience  and 
qualifications  were  considered  too 
selective. 

The  comments  wei^  carefully 
evaluated,  and  the  Coast  Guard  also 
observed  lightering  operations  in  the 
Gulf  of  Mexico.  As  a  result  of  the 
comments  received  and  the  Coast 
Guard's  observations,  it  became 
apparent  that  the  proposal  should  be 
simplified,  and  a  Supplemental  Notice  of 
Proposed  Rulemaking  issued.  The  Coast 
Guards  initial  approach  was  to- 
encourage  use  of  an  existing  operations 
manual  on  the  subject.  The  Ship-lo-Ship 
Transfer  Guide,  but  this  concept  was 
later  rejected,  to  avoid  incorporation  of 
an  impermanent  manual  by  reference. 
Offshore  lightering  has  decreased  60 
percent  from  1979  levels  and  this  is 
additional  incentive  to  simplify  the 
regulations.  Contributing  to  this  decline 
are:  The  decreased  use  of  foreign  crude 
oil.  increased  costs  of  supertanker 
operations,  and  opening  of  the  Louisiana 
Offshore  Oil  Port  (LOOP)  that  now 
receives  Very  Large  and  Ultra  Large 
Crude  Carriers.  Despite  these  decreases, 
there  will  be  a  continuing  need  to 
regulate  offshore  lightering.  For 
example,  in  1991  two  substandard 
tankships  were  denied  entry  into  port  by 
Coast  Guard  Captains  of  the  Port  and 
subsequently  lightered  their  cargoes 
beyond  the  contiguous  zone. 
Accordingly.  p>oIlution  prevention 
requirements  must  be  placed  upon 


vessels  lightering  offshore.  Vessels 
lightering  in  waters  off  the  United  States 
coast  will  be  required  to  comply  with 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78).  and 
where  required  by  part  151  of  this 
chapter,  must  have  on  board  an 
International  Oil  Pollution  Prevention 
(lOPP)  Certificate  or  other  evidence  of 
compliance  with  MARPOL  73/78. 

This  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  requires  vessels 
lightering  in  the  marine  environment  to 
hold  a  Certificate  of  Inspection  or 
Certificate  of  Compliance  (or  Tank 
Vessel  Examination  Letter):  to  comply 
with  MARPOL  73/78;  and  to  give  pre- 
arrival  notices  and  report  certain 
incidents.  The  SNPRM  also  delegates 
the  authority  to  establish  lightering 
zones  to  the  Coast  Guard  District 
Commander.  The  following  is  a 
discussion  of  specific  sections  of  the 
proposed  rules. 

Discussion  of  SpedHc  Sections 

Section  156.200    Applicability. 

The  rules  apply  to  all  vessels, 
including  barges,  which  engage  in 
lightering  of  oil  or  hazardous  materials 
in  the  "marine  environment"  as  that 
term  is  defined  in  §  156.205  of  this 
subpart,  when  the  cargo  is  bound  for  the 
United  States.  Withhi  the  contiguous 
zone  and  navigable  waters  of  the  United 
States  these  rules  are  in  addition  to  the 
rules  in  Subpart  A,  as  well  as  the  rules 
in  33  CFR  Part  155  and  the  applicable 
sections  of  33  CFR  Part  157. 

Section  156.203    Definitions. 

The  definitions  are  in  addition  to 
those  in  §  154.105  of  this  chapter. 

Section  156.210    General. 

The  vessel  to  be  lightered  and  service 
vessel  must  have  a  valid  Certificate  of 
Inspection.  Certificate  of  Compliance,  or 
Tank  Vessel  Examination  Letter.  These 
vessels  must  also  have  an  International 
Oil  Pollution  Prevention  Certificate,  or 
equal  documentation  of  compliance  with 
MARPOL  73/78.  as  would  be  required 
by  part  151  of  this  chapter  for  U.S. 
vessels  and  foreign  vessels  in  navigable 
waters  of  the  United  States.  This 
requirement  is  effective  under  the 
timetable  set  out  in  §  151.19  of  this 
chapter  (Proposed  Rules.  48  FR  30673). 
The  Port  and  Tanker  Safety  Act  (46 
U.S.C.  391a  (8)  and  (17)  requires  a 
Certificate  of  Inspection,  or  a  Certificate 
of  Compliance  (or  Tank  Vessel 
Examination  Letter).  The  lOPP 
Certificate  can  form  the  basis,  in  part, 
for  the  issuance  of  the  Certificate  of 


Compliance  or  Tank  Vessel 
Examination  Letter. 

The  rules  also  apply  to  vessels 
lightering  hazardous  materials.  Because 
of  the  unique  properties  of  hazardous 
materials,  approval  for  their  lightering 
must  be  obtained  from  the 
Commandant.  At  the  time  of  entry  into 
force  of  Annex  II  to  MARPOL  73/78. 
these  vessels  will  be  required  to  have  an 
International  Pollution  Prevention 
Certificate  for  the  Carriage  of  Noxious 
Liquid  Substances  in  Bulk  (1973),  if 
required  by  Annex  II  to  MARPOL  73/78, 
or  equivalent  documentahon  of 
compliance  with  the  annex. 

Section  156.215    Pre-arrival  Notices. 

This  section  requires  the  master  or 
other  respresentative  of  a  vessel  to  be 
lightered  to  notify  the  Captain  of  the 
Port  nearest  the  lightering  location  at 
least  24  hours  in  advance  of  arrival  in 
the  lightering  location  or  zone. 
Notification  information  includes  vessel 
name,  call  sign  or  official  number 
registry;  cargo;  number  of  transfers: 
lightering  location  or  zone;  lime  of 
arrival;  and  information  on  service 
vessels.  This  information  allows  the 
Coast  Guard  to  monitor  lightering  and 
conduct  Inspection,  enforcement  and 
response  activities  if  necessary. 

Section  156.220    Reporting  of  Incidents. 

The  reporting  requirements  apply  to 
service  vessels  having  a  destination  in 
the  United  States,  and  facilitate 
enforcemenL 

Immediate  reports  of  incidents  such  as 
fires,  explosions  or  other  casualties,  and 
failure  of  critical  vessel  systems  are 
required  to  allow  for  Coast  Guard 
response  to  an  emergency.  The  term 
"immediate"  means  as  soon  as  possible 
after  the  incident.  A  report  that  is 
delayed  by  clearance  through  an 
administrative  or  legal  staff  is  not 
immediate.  Delays  decrease  the 
effectiveness  or  make  any  remedial 
action  impossible. 

The  requirement  to  report  the 
discharge  or  cargo  into  the  water  is 
included  because  the  Captain  of  the  Port 
must  have  knowledge  of  spills  that  could 
impact  his  area.  This  requirement 
incorporates  the  MARPOL  73/78 
reporting  requirement  in  §  151.15  of  this 
chapter  (Proposed  Rules,  48  FR  30673)  to 
provide  uniform  requirements. 

The  Federal  Water  Pollution  Control 
Act  (FWPCA)  prohibits  the  discharge  of 
oil,  in  such  quantities  as  may  be 
harmful,  into  or  upon  the  navigable 
.waters  or  contiguous  zone  of  the  United 
States.  The  Environmental  Protection 
Agency  (EPA)  has  determined  such 
"quantity  as  may  be  harmful"  as  being 
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any  quantity  that  creates  or  causes  a 
film  or  sheen  upon  or  a  discoloration  of 
the  surface  of  the  water  or  ad)oinLng 
shoreline  or  causes  an  emulsion  or 
sludge  to  be  deposited  beneath  the 
surface  of  the  water  or  adjoining 
shorelines  (40  CFR  110.3).  Section 
311(b)(3MA)  of  the  FWPCA  was 
amended  by  Section  13(b)  of  Pub.  L  96- 
478  (33  U.S.a  1901-1911).  to  allow 
discharges  of  oil  into  the  waters  of  the 
contiguous  zone,  where  permitted  under 
the  provisions  of  MARPOL  73/78. 

The  effect  of  these  statutes  and  the 
regulations  issued  under  their  authority 
is  that  within  the  navigable  waters  of 
the  United  States,  the  dischai;ge  of  an 
oily  mixture  reust  be  in  accordance  with 
the  "sheen  test".  Seaward  of  the 
outermost  boundary  of  the  navigable 
waters  of  the  United  States,  but  within 
the  contiguous  zone,  a  discharge 
allowed  by  MARPOL  73/78  is  allowed 
under  the  FWPCA.  Such  a  discharge 
from  machinery  space  bilges  or  fuel  oil 
tanks  with  an  oil  content  of  less  that  15 
ppm  (parts  per  million),  would  be 
allowed  without  regard  to  the  "sheen 
test".  Seaward  of  the  outermost 
boundary  of  the  contiguous  zone  of  the 
United  States,  a  discharge  from 
machinery  space  bilges  or  fuel  oil  tanks 
with  an  oil  content  of  less  than  100  ppm 
is  allowed  by  MARPOL  73/7a  All  other 
oil  discharges  must  be  reported. 

Section  156.225    Designation  of 
Lightering  Zones. 

The  authority  to  establish  itghtering 
zones  is  delegated  to  the  Coast  Guard 
District  Commander.  The  District 
Commander  is  the  official  directly 
responsible  for  operations  in  the 
lightering  areas  and  can  best  evaluate 
the  need  for  lightering  zones. 

It  was  initially  thought  the  first 
lightering  zones  could  be  readily 
included  in  this  rulemaking.  District 
Commanders  where  littering  oocurs, 
however,  have  recommended  lightning 
zones  not  be  established  at  this  time, 
because  lightering  operations  have  been 
conducted  prudently  and  zones  for  some 
lightering  operations  could  be 
unreasonably  large.  For  this  reason, 
zones  are  not  proposed  and  authority 
will  be  delegated  to  the  District 
Commander  to  designate  lightering 
zones  when  necessary  for  safety  or 
environmental  protection.  §  1.05-l{gH2) 
of  this  chapter,  describing  rulemaking 
delgations,  has  also  been  amended  to 
include  designation  of  lightering  zones. 

Section  156.230    Factors  Considered  in 
Designating  Lightering  Zones. 

This  section  describes  safety, 
environmental,  and  economic  factors  to 
be  considered  by  the  District 


Commander  in  evaluating  existing  and 
proposed  lightering  zones.  The  factors 
are  thought  to  be  broad  enough  to 
permit  involvement  by  concnned 
parties  and  ensure  careful  evaluation  of 
lightering  zone  sites  by  the  District 
Commander. 

Regulatory  Evaluation 

Hie  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations"  (DOT  Order  2100.5  dated 
22  May  1980),  and  has  determined  that  it 
is  neither  a  major  nor  a  significant 
rulemaking.  The  cost  of  the  regulations 
to  the  marine  industry  is  anticipated  to 
be  mimmaL  MARPOL  73/78  requires 
vessels  over  400  gross  tons  to  have 
installed  bilge  oily-water  separating 
equipment,  and  this  is  not  a  new  cost  in 
the  rulemaking  are  tiiose  for  the 
required  notices  (an  estimated  156 
notices  per  year  x  $5.00  per 
notice =$780  per  year). 

This  proposed  ride  will  require  vessels 
engaged  in  lightering  to  give  a  pre- 
arrival  notice,  and  report  cargo  spills 
and  serious  casualties.  The  collection  of 
information  requirements  contained  in 
the  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act.  Pub.  L 
96-511.  Commraits  on  the  collection  of 
information  in  f  156.215  and  i  156.220 
are  directed  to  the  Office  of  Information 
•  and  Regulatory  Affairs  of  OMB. 
Attention:  Mr.  Wayne  Leiss,  Desk 
Officer  for  the  Coast  Guard. 

The  Coast  Guard  certifies  that  this  - 
proposed  rule,  if  promulgated.  wiD  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354. 19  September  1980  (5 
U.S.C.  603).  The  companies  involved  in 
lightering  are  generally  lai:ge  oil 
companies.  The  costs  have  been 
identified  and  are  minimaL 

This  acUon  will  mot  produce  a 
significant  impact  on  die  enTiromnent.  It 
is  designed  to  prevent  degradation  of 
the  environment  from  lightering  activity. 
A  revised  Draft  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  have  been  prepared 
and  are  available  for  study  and 
comment  from  the  Marine  Safety 
Council  (G-CMC/44),  U.S.  Coast  Guard. 
2100  Second  Street  &.W^  Washington. 
DC.  20593,  (202)  426-1477. 

The  Coast  Gaard,  throt^  this 
Supplemental  Notice  of  Proposed 
Rulemaking,  proposes  to  estabdsh  safe. 
effective,  and  practical  rules  for 


lightering  operations.  Comments  on  ail 
aspects  of  this  issue  are  sought 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
Information.  Penalties. 

33  CFR  Part  156 

Oil  polltttioa. 

PART  1— [AMENDED] 

In  consideration  of  die  forego'mg  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  paragraph  (gX2|  of 
S  1.05-1  to  read  as  follows: 

S1i>5-1     GWMTSL 

•  •  •  *  • 

(g) 

(2)  Hw  designation  of  lightering  zones. 


PART  156— {AMENDED] 

2.  By  revising  the  authority  citation  for 
Part  156  to  read  a*  followrs: 

Authority:  Sec  Z,  Pub.  L  92-SOa  86  Stat 
868,  (33  US.C  1321(j)(l)  (C)  and  (D)):  E.O. 
11735,  3  CFK  1971-1975  COMP..  p.  793;  49 
CFR  1.46(ni).  Subpart  B  ia  iasued  under  Sec  S. 
Pub.  L  a5-«74.  92  StaL  1491.  (46  U.Sil 
391a(17)(B));  48  CTR  1.46(nN4). 

3l  By  designating  f  156.100  through 
§  156.170  as  "Sol^rt  A." 

4.  By  revising  \  156.1(K  to  read  as 
follows: 


§156.145 

The  definitions  in  {  154.105  of  this 
chapter  apply  to  this  subpart 

5.  By  adding  a  new  "Subpart  B"  to 
read  as  follows: 

PART  1S6-OiL  TRANSFER 
OPERATIONS 


St*>part  B— SpecM  Bagulfmanis  tor 
Ugtitwlng  of  01  and  Hazardous  Matariais 
Cargos 

Sec. 

156.200  Applicability. 

156.205  Defmihons. 

156.210  Generri. 

156.215  Pre-arrival  notices. 

156.220  Reporting  of  incidents. 

156.225  Designation  of  ligbteni^  tnara 

156.230  Factors  considered  in  detignatinit 
ligbtering  zones. 
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Subpart  B— Special  Requirenients  for 
Ugtitaring  of  Oil  and  Hazardous 
Materiala  Cargos 

{156.200    Appiicab«ty. 

This  subpart  applies  to  vessels  which 
engage  in  oil  and  hazardous  materials 
Ughtering  operations  in  the  marine 
environment,  when  the  cargo  lightered  is 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 
Within  the  contiguous  zone  and 
navigable  waters  of  the  United  States 
these  rules  are  in  addition  to  the  rules  in 
Subpart  A.  as  well  as  the  rules  in  33  CFR 
Part  155  and  the  applicable  sections  of 
33  CFR  Part  157. 

§156.205    DefMtkMis. 

(a)  In  addition  to  the  terms  defined  in 
this  section,  the  deHnitions  in  S  154.105 
of  this  chapter  apply  to  this  subpart. 

(b)  As  used  in  this  subpart: 
"Hazardous  material"  means  any 

Hquid  material  or  substance  which  is: 
(1)  Flammable  or  combustible;  or 
(2]  Designated  a  hazardous  substance 

under  section  311(b)  of  the  Federal 

Water  Pollution  Control  Act.  as 

amended  (33  U.S.C.  1321); 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1803):  or 

(4)  Designated  as  a  noxious  liquid 
substance  under  Annex  II  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78). 

"Lightering"  or  "Lightering  operation" 
means  the  transfer  of  a  cargo  of  oil  or  a 
hazardous  material  in  bulk  from  one 
vessel  to  another,  including  all  phases  of 
the  operation  from  the  beginning  of  the 
mooring  operation  to  the  departure  of 
the  service  vessel  from  the  vessel  to  be 
lightered,  except  when  that  cargo  is 
intended  only  for  use  as  fuel  or  lubricant 
aboard  the  receiving  vessel. 

"Marine  environment"  means  the 
navigable  waters  of  the  United  States, 
the  contiguous  zone,  the  waters  of  any 
area  over  which  the  United  States 
asserts  exclusive  fishery  management 
authority,  and  the  waters  over  the  Outer 
Continental  Shelf  of  the  United  States. 

"Oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  Qther  than 
dredged  spoil. 

"Service  vessel"  means  the  vessel 
which  receives  a  cargo  of  oil  or  a 
hazardous  material  from  another  vessel 
in  a  lightering  operation. 

"Vessel  to  be  lightered"  means  the 
vessel  which  transports  a  cargo  of  oil  or 
a  hazardous  material  to  a  place  within 


the  marine  environment  for  transfer  of 
that  cargo  to  another  vessel  for  further 
transport  to  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 

915&210    QMMraL 

(a)  No  vessel  may  transfer  oil  or 
hazardous  materials  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States,  if  the  cargo  has  been  lightered 
from  another  vessel  in  the  marine 
environment,  unless: 

(1)  The  regulations  in  this  subpart 
have  been  complied  with; 

(2)  Both  the  vessel  to  be  lightered  and 
service  vessel  have,  on  board,  at  the 
time  of  transfer,  a  valid  Certificate  of 
Inspection,  Certificate  of  Compliance,  or 
a  Tank  Vessel  Examination  Letter,  as 
would  have  been  required  under  46 
U.S.C.  391a(8).  had  the  transfer  taken 
place  in  a  port  subject  to  the  jurisdiction 
of  the  United  States; 

(3)  Both  the  vessel  to  be  lightered  and 
service  vessel  have,  on  board,  at  the 
time  of  transfer  an  International  Oil 
Pollution  Prevention  (lOPP)  Certificate 
or  equivalent  documentation  of 
compliance  with  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973.  as  modified 
by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73/78)  as  would  be  required 
by  part  151  of  this  chapter  for  U.S. 
vessels  and  foreign  vessels  in  navigable 
waters  of  the  United  States.  The  lOPP 
Certificate  shall  be  that  prescribed  by 

§  151.19  of  this  chapter,  and  shall  be 
elective  under  the  same  timetable  as 
that  section. 

(b)  Lightering  operations  involving 
hazardous  materials  may  be  conducted 
only  with  the  specific  approval  of  the 
Coihmandant.  A  letter  application  to 
lighter  hazardous  materials  must  be 
submitted  to  Commandant  (G-WPE)  90 
days  prior  to  the  planned  start  of 
lightering  operations.  On  the  date  of 
entry  into  force  of  Annex  II  to  MARPOL 
73/78.  vessels  lightering  hazardous 
materials  other  than  oil  shall  carry  an 
International  Pollution  Prevention 
Certificate  for  the  carriage  of  Noxious 
Liquid  Substances  in  Bulk  (1973).  if 
required  by  Annex  II  to  MARPOL  73/78. 
or  equivalent  documentation  of 
compliance  with  the  annex. 

§156.215    Pr*-«rrtval  notic««. 

The  master,  owner  or  agent  of  each 
vessel  to  be  lightered  in  the  marine 
environment,  must  give  at  least  24  hours 
advance  notice  to  the  Captain  of  the 
Port  nearest  the  lightering  location  or 
zone,  prior  to  arrival  in  the  lightering 
location  or  zone.  This  advance  notice 
must  include: 

(a)  The  vessel's  name,  call  sign  or 
official  number,  and  registry; 


(b)  The  cargo  type  (if  oil)  or  shipping 
name  (if  hazardous  material)  and 
approximate  amount  on  board; 

(c)  The  number  of  transfers  expected: 

(d)  The  lightering  location  or  zone  to 
Be  used: 

(e)  The  estimated  time  of  arrival  in  the 
lightering  location  or  zone; 

(f)  The  estimated  duration  of  transfer 
operation;  and 

(g)  The  name  and  destination  of 
service  vessel(s). 

§156.220    Reporting  of  Incidents. 

(a)  An  immediate  report  must  be 
made  to  the  nearest  Captain  of  the  Port, 
by  the  service  vessel,  if  fire,  explosion, 
collision,  grounding  or  any  similar 
emergency,  which  poses  a  threat  to  the 
vessels  involved  occurs  during 
lightering. 

(b)  Any  discharge  of  cargo  into  the 
water  shall  be  reported,  by  the  service 
vessel,  in  accordance  with  the 
procedures  specified  in  §  151.15  of  this 
chapter. 

§  156.225    Designation  of  Hghtering  zones. 

The  District  Commander  is  delegated 
the  authority  to  designate  lightering 
zones.  Lightering  zones  will  be 
designated  for  lightering  operations 
conducted  in  the  marine  environment 
where  they  are  necessary  for  safety  or 
environmental  protection. 

§  156.230    Factors  consldersd  in 
designatsd  Hghtering  zones. 

The  following  factors  must  be 
considered  in  designating  a  lightering 
zone: 

(a)  The  Hndings  of  the  environmental 
analysis  or,  if  prepared,  the 
Environmental  Impact  Statement; 

(b)  The  proximity  of  the  zone  to: 

(1)  Shipping  lanes: 

(2)  Vessel  traffic  schemes  or  vessel 
separation  systems; 

(3)  Anchorages; 

(4)  Fixed  structures; 

(5)  Designated  marine  sanctuaries; 

(6)  Commercial  and  recreational 
Bshing  areas;  and 

(7)  Environmentally  sensitive  areas; 

(c)  The  traditional  use  of  areas  for 
lightering  operations; 

(d)  The  normal  weather  and  sea 
conditions  in  the  areas,  and  their  effect 
on  lightering  operations,  and  the  fate  of 
possible  cargo  discharges; 

(e)  The  depth  of  water  and 
underwater  obstructions  that  may 
adversely  impact  anchorages  and 
clearance  of  vessels; 

(f)  Other  relevant  safety, 
environmental,  or  economic  data. 
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Dated:  Auguct  1 1883. 
B.  F.  HoUingsworth. 

Rear  Admiral.  Coast  Guard.  Chief.  Office  of 
Marine  Environment  and  Systems. 

Addendum — Draft  Eavironmeiital 
Assessment  and  Finiling  of  No 
Significant  Impact 

(CGD  78-180) 

Special  Requirements  For  Cargo 
Lightering  Operations 

The  Supplemental  Notice  of  Proposed 
Rulemaking  presents  simpler  regulations 
than  the  original  proposal  (44  FR  31488), 
and  costs  to  the  marine  industry  have 
been  significantly  reduced.  Additionally, 
lightering  zones  will  be  established  by 
the  District  Commander  only  when 
necessary  for  safety  or  environmental 
protection.  For  these  reasons,  the 
regulatory  impact  has  decreased. 

Dated:  August  2, 1983. 
Clayton  Evans,  1 1 
Project  Manager, ' 

Dated:  August  1 1963. 
W.  M.  McGoven. 
Environmental  Reviewer. 

Dated:  August  2. 1983. 
|ule«  PaebiM.     1 1 
Program  Mtuiagak 

Dated:  August  2. 1963. 
B.  F.  HoUingswotlii, 
Program  Director 

Supporting  Statement  for  Requests  for 
Approval  Under  the  Paperwork 
Reduction  Act  and  5  CFR  Part  1320 

A.  fustification 

1.  Circumstances  that  make  the 
collection  of  information  necessary. 

The  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L  95-474,  October  17. 1978) 
amended  the  Tank  Vessel  Act  (46  U.S.Q 
391a).  Paragraph  17  of  Section  5  of  the 
Port  and  Tanker  Safety  Act  requires  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  to  develop 
regulations  for  the  lightering  of  oil  and 
hazardous  materials  which  takes  place 
in  the  navigable  waters  of  the  United 
States  or  on  the  adjacent  high  seas  if  the 
cargo  is  destined  for  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States.  Congress  took  this  action  in 
response  to  an  increased  number  of  tank 
vessel  casualties,  an  increasing  number 
of  lightering  operations,  and  increasing 
public  awareness  of  these  activities.  The 
law  requires  regulations  developed 
under  it  to  address: 

■  Prevention  and  response  to  spills. 

•  Requirements  for  communication 
and  prearrival  messages. 
A  copy  of  the  appropriate  section  of  the 
statute  and  the  draft  regulation 


mandating  tbe  ooUectian  of  information 
is  attached  to  this  statement. 

2.  Purpose  for  information  collection 
and  consequence  to  Federal  program  or 
policy  activities  if  tbe  collection  of 
informatioB  was  not  conducted 

The  Coast  Guard  must  monitor 
lightering  activities  and  "<««v<vrt 
inspectkNi,  enforcement  and  casualty 
and  poHution  response  activities. 
Notices  of  TOMcl  arrival  casualties  and 
pollution  inddents  enable  the  Coast 
Guard  Captain  of  die  Port  to  condoct 
these  activities. 

Immediate  reports  of  incidents  sudi  as 
fires,  explosions  or  other  casualties,  and 
failures  of  critical  vessel  systems  are 
required  to  allow  fior  Coast  Guard 
response  to  an  emergency.  The 
requirement  to  report  the  (fiscfaarge  of 
cargo  into  the  water  is  inchided  Iwcause 
the  Captain  of  die  IVrt  must  have 
knowledge  of  spills  that  could  impact 
his  area.  If  the  coUectiaD  of  information 
was  not  conducted,  the  Coast  Guard 
could  not  provide  timdy  response  in  an 
emergency,  or  mimmiTj»  the 
environmental  damage  from  an  oQ  or 
hazardous  materials  spill. 

3.  Description  of  coasideratjons  of  use 
of  improved  information  technology  to 
reduce  burden  and  any  technical  or 
legal  obstacles  to  reducing  burden. 

Advance  notices  of  onshore  lightering 
activity  are  most  commonly  given  by 
telex,  telephone  m  marine  radia  The 
improved  information  technology  of 
telephone  and  marine  radio  have  eased 
the  reporting  burden  to  the  marine 
industry. 

4.  Description  of  efforts  to  identify 
duplication. 

There  is  no  duplication  of  information 
gathering  in  this  area.  We  have 
confirmed  this  with  the  American 
Petroleum  Institute,  companies  involved 
in  offshore  lightering  and  Coast  Guard 
District  and  field  units. 

5.  Why  similar  information  already 
available  cannot  be  used. 

There  is  no  existing  requirement  for 
vessels  lightering  oil  or  hazardous 
materials  cargoes  in  the  marine 
environment  of  the  United  States  to 
report  their  activity. 

6.  Methods  used  to  minimize  burden 
to  small  businesses  if  involved. 

This  collection  of  information  will  not 
place  a  burden  on  small  businesses  or 
other  small  entities.  The  companies 
involved  in  offshore  lightering  are 
generally  large  oil  connpanies,  for 
example  Texaco,  Arco.  Exxon.  Gulf. 
Conoco  and  Mobil. 

7.  Consequences  to  Federal  program 
or  policy  activities  if  collection  were 
conducted  less  frequently. 

The  consequence  to  the  offishore 
lightering  enforcement  program  if  the 


coUectioB  w«re  conducted  less 
frequently  would  be  inoonplete 
knowledge  of  vessel  activity  whidi 
would  result  in  failure  to  respond  to  a 
vessel  emeigency  or  im'JT'«WMl 
environmental  damage  from  an  oil  or 
hazardous  materials  apiU. 

8.  Special  ciraangtances  that  nquim 
the  oollectioa  to  be  conducted  iM  a 
manner  iactmsistait  with  the  gaidetines 
in  5  CFR  taZOJi 

There  are  no  special  arcumstanoes 
that  require  the  collection  to  be 
conducted  in  a  mamier  inconsistent  with 
the  guidelines  in  5  CFR  1320.8. 

9.  Efforts  to  consult  with  pertoas 
outside  the  agency  concerning  this 
information  collection. 

a.  ConsultatiaD  was  conducted  with 
representatives  of  Utte  followii^ 
maritime  organizations  on  tbe  offshore 
lightering  relations  and  the  required 
notifications: 


Mr.  JoImG 


Pau. 

CvIHmdW 

kuh. 

Mr.  T.  E- 


1*  Chirtn 


(202)457-700 


(713)7M-«7SS 
<2a2)B4« 

ei3 

(SIM) 


GitfOICOL 


b.  There  were  no  major  problems  that 
could  not  be  resolved  during 
consultation.  The  proposed  rules  have 
been  substantially  simplified  from 
comment  given  by  industry 
representatives  upon  the  Notice  of 
Proposed  Rulemaking  issued  in  May 
1979. 

c.  A  Staff  Study  was  tmdertaken  by 
the  Department  of  Transportation 
Research  emd  Special  Programs 
Administration,  Transportation  Systems 
Center,  Cambridge,  MA.  This  study 
involved  working  closely  with  oil 
companies  presently  involved  in 
offshore  lightering  to  determine  ^e 
current  practices  of  oil  companies  in  the 
regulatory  areas  considered  in  the 
absence  of  Federal  rules.  TTje  Study 
concluded  that  some  regulatory  areas 
outlined  in  the  Port  and  Tanker  Safety 
Act  which  should  be  covered  by  Federal 
regulations  are  addressed  in  company 
operations  manuals  duough  general 
statements  or  specific  operations 
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requirements.  The  regulations  were 
further  simphfied  to  remove  regulation 
where  industry  practice  was  found  to  be 
satisfactory. 

10.  Assurances  of  confidentiality 
provided  to  respondents. 

No  assurances  of  confidentiality  are 
expressly  provided  to  respondents. 
However,  46  USC  states  that  no  Coast 
Guard  official  receiving  information 
fit)m  a  hcensed  officer  who  is  employed 
on  any  vessel  as  to  defects  in  such 
vessel,  or  her  equipments,  boilers,  or 
machinery,  or  that  any  provision  of  title 
52  of  the  Revised  Statutes  is  being 
violated,  shall  impart  the  name  of  such 
licensed  officer,  or  the  source  of  his 
information  to  any  person  other  than  his 
superiors  in  the  Coast  Guard.  Any  Coast 
Guard  official  violating  this  provision 
shall  be  subject  to  dismissal  from  the 
service. 

Section  507  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1367) 
also  provides  a  measure  of  protection 
for  witnesses,  in  pollution  incidents,  by 
establishing  a  procedure  whereby  an 
employee  may  apply  to  the  Secretary  of 
Labor  to  investigate  his  employer,  when 
the  employee  has  been  fired  or 
otherwise  discriminated  against  for 
participating  in  any  proceeding  for 
enforcement  of  this  Act. 

11.  Additional  justification  for  any 
questions  of  a  sensitive  nature. 

There  are  no  questions  of  a  sensitive 
nature  and  no  justification  is  necessary. 

12.  &  13.  Estimates  of  annualized  cost 
to  the  Federal  Government  and 
respondents,  and  collection  burden. 

The  Coast  Guard  estimates  the  total 
cost  of  the  notification  requirements  to 
be  $1,830  per  year  for 

•  Advance  notice  of  transfer. 

•  Casualties. 

•  Oil  and  hazardous  materials  spills. 
The  cost  components  considered  were 

limited  to  the  direct  labor  cost  of 
communicating  and  processing 
information.  The  cost  of  industry 
knowing  the  location  and  schedule  of 
vessels  and  cargo  was  considered  to  be 
a  cost  of  a  standard  business  practice 
and  therefore  not  a  requirement  posed 
solely  by  the  advance  notice  regulations. 
Similarly,  the  requirement  for 
communications  equipment  (radio, 
telephone)  was  considered  an  existing 
business  need  and  not  attributable 
directly  to  the  Coast  Guard  regulations. 
Two  cost  components  were  used  to 
estimate  the  overall  cost  to  the  economy 
of  these  regulations: 

•  Time  for  shipping  companies  to 
notify  the  Coast  Guard— $730. 

•  Time  for  Coast  Guard  processing  of 
information — $1100. 


Estimation  of  Cost  to  Industry 


•  Six  conipaniM  are  currenOy  invotved  In  OH- 
*hon  Ightwing.  Th«  frequancey  of  Vwar  no«i»- 
catkva  Ihictuate*  from  ttw  magratude  cH  ttw* 
oparalioni  and  oil  damand.  The  averaga 
nunibar  o<  notifications  par  company  par  year  it 
22  Apoproximate  number  o<  offshore  kghtering 
notifications  per  year 

•  Annual  average  spM  occurrence  trorti  ligMenng 
operatnna.  reported  to  Itie  American  Petroleum 
tnattMa  and  the  CoatI  Guard**  PoUion  kici- 
dani  Reporting  System „ _. 

•  Cauualty  statistics  lor  offshore  igfilering  oper- 
aMont  do  not  exist  An  annual  casualty  occur- 
rence rate  equal  to  spdis  a  assumed.  Estimated 


•  Total  mvH  repelling  budan.. 


Supporting  Material  Contained  in  this 
Clearance  Request 
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12 


12 


156 


The  Coast  Guard  assumed  it  takes  a 
maximum  of  ten  minutes  for  industry 
personnel  to  preprare  the  information 
for  each  notification  and  call  the  Coast 
Guard.  Using  an  assumed  general 
personnel  cost  of  $28.00  per  hour,  ten 
minutes  of  labor  equates  to  a  cost  of 
$4.67  per  notification.  In  order  to  arrive 
at  the  yearly  industry  cost,  the  cost  per 
notification  was  multiplied  by  the  total 
number  of  notices  of  transfers,  spills  and 
casualties: 

$4.67  X  156  notices =$728.52  (rounded  to 
$730) 

Estimation  of  Cost  of  Coast  Guard 
Processing 

Each  notification  received  by  the 
Coast  Guard  is  processed  in 
approximately  fifteen  minutes.  The 
processing  time  by  the  Coast  Guard 
involves  recording  the  information  in  a 
log  and,  if  necessary,  a  check  of  vessel 
history  on  the  computerized  Marine 
Safety  Information  System.  Using  a 
standard  enlisted  personnel  cost  of  $28 
per  hour  yields  a  cost  of  $7.00  per 
notification.  Total  yearly  cost  is 
obtained  by  multiplying  this  personnel 
cost  by  the  total  nimiber  of  notifications 
of  transfer,  spills  and  casualties: 

$7.00  X  156  notices  =$1092  (rounded  to 
$1100) 

14.  Reasons  for  changes  in  burden. 
Changes  in  burden  are  not 

anticipated.  Offshore  lightering  activity 
has  decreased  60  percent  fi-om  1979 
levels.  Consultation  with  companies 
presently  involved  in  offshore  lightering 
indicated  that  lightering  is  not  expected 
to  increase. 

15.  Plans  for  tabulation,  statistical 
analysis,  and  publication. 

The  results  of  this  collection  of 
information  are  not  planned  to  be 
pubhshed  for  statistical  use. 

B.  Collections  of  Information  Employing 
Statistical  Methods 

The  collection  of  information  does  not 
employ  statistical  methods  and  Section 
B  is  not  applicable. 


Form(s): 

None. 
Regulation(s): 

Proposed  33  CFK  156  B. 

Statutes: 

Port  and  Tanker  Safety  Act,  Section  5, 
Paragraph  17  (46  U.S.C.  391a). 

Presidential  Documents: 

None. 
Other  Documents: 

None. 

[FR  Doc.  l»-24aee  Filed  9-8-83: 8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[A-»-FRL  2430-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations  in  California 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  or  proposed  rulemaking. 

summary:  On  November  12, 1981,  EPA 
invited  comments  on  California's 
attainment  status  designations  and 
proposed  action  on  six  California  Air 
Resources  Board  (ARB)  redesignation 
.  requests.  This  is  the  third  in  a  series  of 
actions  that  respond  to  the  comments 
EPA  received  concerning  the  November 
12  proposal. 

In  this  notice,  EPA  is  proposing  to 
change  certain  designations  based  on 
the  comments,  state  requests,  and  EPA's 
own  analysis.  The  following  actions  are 
proposed:  reduce  the  size  of  the  carbon 
monoxide  (CO)  nonattainment  areas  in 
San  Joaquin  County,  Butte  County,  the 
Bay  Area  Air  Quality  Management 
District  (BAAQMD),  and  Stanislaus 
County;  redesignate  Santa  Barbara 
County  to  attainment  for  CO;  reduce  the 
size  of  the  ozone  nonattainment  area  in 
Santa  Barbara  County;  reduce  the  size 
of  the  particulate  matter  (PM) 
nonattainment  areas  in  Santa  Barbara 
and  Ventura  Counties;  and  redesignate 
San  Luis  Obispo  County  to  attainment 
for  PM.  EPA  is  inviting  public  comments 
on  these  proposed  redesignation  actions. 
DATE:  Conunents  may  be  submitted  up 
to  October  24, 1983. 
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ADDRESSES: 

Comments  should  be  sent  to:  Regional 
Administrator.  Environmental  Protection 
Agency.  Region  9,  Attn.:  Air 
Management  Division.  Air  Programs 
Branch.  State  Implementation  Plan 
Section.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

Information  pertinent  to  this  notice  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  OfHce  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board.  1102 

"Q"  Street.  Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  St.,  San  Francisco, 

CA  94109 
Butte  County  Air  Pollution  Control 

District.  318  Nelson  Avenue,  Oroville, 

CA  95965 
San  Joaquin  County  Air  Pollution 

Control  District  1601  E.  Hazelton 

Avenue.  Stockton,  CA  95201 
San  Luis  Obispo  County  Air  Pollution 

Control  District.  P.O.  Box  637,  County 

Airport.  Edna  Road.  San  Luis  Obispo. 

CA  93406 
Santa  Barbara  County  Air  Pollution 

Control  District.  315  Camino  del 

Remedio,  Santa  Barbara.  CA  93110 
Stanislaus  Coimty  Air  Pollution  Control 

District.  1716  Morgan  Road.  Modesto, 

CA  95351 
Ventura  County  Resource  Management 

Agency.  Air  Pollution  Control  District. 

800  South  Victoria  Avenue,  Ventura, 

CA  93009 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section.  Air 
Management  Division.  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  Street.  San  Francisco,  CA 
94105:  (415)  974-7641. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  March  3, 1978.  under  Paragraph 
107(d)(2)  of  the  Clean  Air  Act.  as 
amended.  EPA  promulgated  attainment 
status  designations  for  all  states  (43  FR 
8962).  The  Western  Oil  and  Gas 
Association  (WOGA)  and  others 
challenged  EPA's  designations  for 
California  in  the  Ninth  Circuit  Court  of 
Appeals.  The  suit  alleged  that  EPA  had 
violated  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  by  failing  to  provide  an 
opportunity  to  comment  prior  to  taking 
final  action  on  the  designations.  The 
Court  ruled  that  the  present 
designations  would  be  allowed  to  stand 
temporarily  but  ordered  EPA  to 
reconsider  its  original  designations  for 
California,  after  first  providing  public 
notice  and  opportunity  for  comments. 

On  November  12, 1981.  EPA  published 


a  notice  or  proposed  rulemaking  (46  FR 
55722)  inviting  comments  on  all  of 
California's  designations  and  proposed 
action  on  six  ARB  redesignation 
requests.  Because  of  the  strong  public 
interest.  EPA  extended  the  public 
comment  period  to  March  17. 1982  (and 
further  extended  to  May  17. 1982  for  the 
Monterey  Bay  Unified  District).  During 
this  lime  EPA  received  a  total  of  41 
comments  from  industry,  environmental 
groups.  local  air  pollution  districts,  and 
the  ARB.  These  comments  included 
general  policy  issues,  recommended 
boundary  changes,  and  discussion  of  the 
six  proposed  redesignations. 

To  address  the  extensive  comments 
received.  EPA  has  elected  lo  publish  a 
series  of  rulemaking  actions:  (a)  The 
first,  a  final  notice  published  on  June  29. 
1982.  addressed  seven  relatively 
noncontroversial  redesignations  and 
retained  the  designations  for  areas 
throughout  California  that  received  no 
comments;  (b)  the  second,  a  final 
rulemaking  found  elsewhere  in  today's 
Federal  Register  disagrees  with  certain 
recommended  boundary'  changes  and 
retains  several  present  designations;  (c) 
the  third,  this  notice  proposes  to  change 
certain  designations;  and  (d)  the  fourth 
will  address  the  ozone  designation  in 
the  Monterey  Bay  Unified  Air  Pollution 
Control  District  (APCD). 

EPA  believes  it  is  appropriate  to 
repropose  action  on  the  areas  addressed 
in  this  notice  since  (1)  no  change  was 
initially  proposed  on  November  12, 1981. 
(2)  several  of  the  redesignations  are 
based  on  air  quality  data  not  available 
during  the  comment  period,  and  (3)  there 
is  strong  pubUc  interest  as  demonstrated 
through  the  November  12  proposal. 

Redesignation  Criteria 

EPA  has  established  criteria  for 
defining  attainment  status 
classifications.  The  general  criteria  for 
attainment  apply  to  all  National 
Ambient  Air  Quality  Standard 
pollutants,  except  as  noted  below.  EPA 
designation  policy  was  further  clarified 
in  an  April  21, 1983  memorandum  from 
Sheldon  Meyers.  Director.  Office  of  Air 
Quality  Planning  and  Standards,  to  all 
regional  offices. 

Criteria  for  Redesignation  to  Attainment 

In  general,  an  attainment  area  cannot  have 
measured  or  modeled  violations  or  contain 
sfiurces  that  contribute  significantly  to 
violations. 

Evidence  of  a  fully  approved  and 
implemented  control  strategy  it  required  for 
all  redesignations  to  attainment  in  addition  to 
one  of  the  following  criteria: 

(1)  Two  years  of  violation-free*  data  at  all 
monitoring  locations,  including  sites  located 

'For  ozone  substitute  the  word  "evidence"  for 
violation." 


at  points  of  expected  maximum 
concentration. 

(2)  One  year  of  violation-free'  data  at  alt 
monitoring  sites,  provided  it  is  shown  tliat 
recent  air  quality  improvements  (over  the 
previous  year)  are  the  result  of  enforceable 
emission  reductions.  As  state  of  the  act 
modeling  analysis  is  required  to  show  that 
the  enforceable  emission  reductions  are 
responsible  for  the  air  quality -improvement. 

3.  Modeling  showing  no  \iolations  of  the 
ambient  standards  where  the  initial 
designations  were  based  only  on  modeling. 

4.  For  ozone.  3  years  of  data  showing  an 
average  expected  exceedance  of  less  than  or 
equal  to  1.0  at  each  monitoring  site. 

Areas  where  sources  are  employing 
unauthorized  dispersion  techniques  in  place 
of  enforceable  emission  limitations  are  not 
eligible  for  redesignation  to  attainment. 

Unclassifiable  Designation 

Since  EPA  and  the  states  have  had  over 
five  years  to  resolve  discrepancies  for 
nonattainment  disignations.  it  is  now 
inappropriate  to  redesignate  any  area  from 
nonattainment  to  unclassifiable.  Sufficient 
data  should  now  exist  to  either  make  a 
redesignation  to  attainment  or  to  keep  the 
nonattainment  designation. 

Estimation  of  Ozone  Expected  Exceedances 

On  February  a  1979  (44  FR  8202).  EPA 
revised  the  oxidant  standard  of  0.08  parts  per 
million  (ppm)  to  an  ozone  standard  of  0.12 
ppm.  In  additioa  EPA  established  a 
statistical  method  of  determining  whether  the 
standard  has  been  exceeded.  The  national 
standards  for  ozone  are  published  as  a 
re\i8ion  to  40  CFR  50.9  and  the  statistical 
method  as  the  new  Appendix  H.  40  CFR  Part 
50. 

The  demonstration  of  attainment/ 
nonattainment  for  the  ozone  standard  must 
be  based  upon  the  calculated  number  of 
expected  exceedances  of  the  NAAQS  at  each 
monitoring  station.  Three  years  of  air  quality 
data  are  needed  to  accurately  determine  the 
number  of  expected  exceedances.  The 
average  number  of  expected  exceedances  per 
year  at  each  monitoring  station  must  not 
exceed  1 A  if  the  area  is  to  be  designated  as 
attainment. 

Specific  provisions  are  also  included  in  40 
CFR  Part  50.  Appendix  H.  for  determining 
whether  compliance  with  the  NAAQS  can  be 
assumed  for  days  with  insufficient  data. 

Special  Exemption  for  Particulate  Matter- 
Fugitive  Dust  Policy 

The  EPA  Fugitive  Dust  Policy  of  August  1. 
1977  allows  areas  that  have  a  low  urbanized 
population  (less  than  50.000)  and  which  lack 
industrial  influence,  to  be  designated 
attainqient  for  particulate  matter  under 
certain  conditions  despite  violations  of  the 
NAAQS.  An  area  is  considered  influenced  by 
industry  if  it  has  major  industrial 
development  or  if  industrial  particulate 
emissions  significantly  impact  the  air  quality. 

Carbon-Monoxide — Modeling  Requirement 
for  Redesignation  to  Attainment 

For  large  urban  nonattainment  areas 
(greater  than  ZOaOOO  population.  1980  census) 
EPA  Region  9  requires  a  modeling  analysis  to 
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supplement  the  mooitoriiig  data  in  order  to 
thow  that  places  of  expected  maxjmuin  CO 
concentration  are  in  attainment 

Evahiatioo  and  Proposed  Actioiis 

In  this  action  EPA  is  addressing  only 
those  technical  comments  from  the 
November  12. 19B1  notice  that  relate 
directly  to  the  9  areas/designations 
listed  in  the  "Summary"  Section.  As 
noted  in  the  "Background"  Section,  the 
other  comments  are  addressed  in  - 
separate  rulemaking  actions/support 
documents  (available  at  Region  9  EPA) 
which  should  be  used  as  reference 
material 

The  "urbanized  areas"  referred  to 
below  are  defined  in  the  Number  of 
Inhabitants  Report  for  California,  1980 
U.S.  Census.  Urbanized  areas  in  general 
consist  of  a  central  city  or  cities  and 
surrounding  closely  settled  territory 
(urban  fringe).  A  more  detailed 
discussion  of  EPA's  evaluation  is  found 
in  the  Technical  Support  Document 
(TSD)  associated  with  this  notice 
(available  at  the  Region  9  office). 

Carbon  Monoxide 

1.  Bay  Area  Air  Quality  Management 
District  (BAAQMD).  EPA  received 
technical  comments  from  WOGA.  the 
Association  of  Bay  Area  Governments, 
the  Metropolitan  Transportation 
Commission,  and  the  Bay  Area  Air 
Quality  Management  District  concerning 
the  CO  designation  in  the  Bay  Area. 
WOGA  recommended  that  the 
nonattainmenf  area  be  reduced  from  the 
entire  Bay  Area  District  to  small  areas 
within  the  cities  of  Vallejo  and  San  Jose, 
because  the  ARB  data  showed 
violations  (8  hour  Standard)  in  just  these 
cities.  The  3  regional  agencies  opposed 
WOGA's  recommendation  and 
submitted  data,  including  a  special 
study  conducted  in  1981-1982,  to  support 
retention  of  the  nonattainment 
designation  throughout  the  District. 
Including  the  special  study  data,  there 
are  measured  violations  of  the  8  hour 
CO  standard  in  six  major  Bay  Area 
cities  and  potential  for  violations 
(hotspof  screening)  throughout  the 
District's  urbanized  areas. 

After  a  lengthy  evaluation  of  the 
comments  and  all  available  information, 
EPA  concludes  that  the  nonattainment 
area  boundary  should  be  changed  but 
not  exactly  as  WOGA  suggests. 
WOGA's  recommendation  does  not 
satisfy  EPA's  criteria  for  a  redesignation 
to  attainment  because  their  boundary 
does  not  encompass  all  six  areas  of 
violation  and  all  sources  that 
significantly  impact  those  violations.  In 
general,  however.  EPA  agrees  that  the 
basinwide  nonattainment  designation  is 


not  appropriate  for  CO  because  of  this 
pollutant's  localized  characteristics. 

As  noted  above,  in  large  urban 
nonattainment  areas.  EPA's  policy  for 
CO  requires  detailed  modeling  to  show 
that  places  of  expected  maximum 
concentration  are  attaining  the 
standards  before  a  redesignation  to 
attainment  can  be  made. 

Although  this  detailed  modeling  has 
not  been  completed,  EPA  is  coordinating 
efforts  by  the  State  and  BAAQMD  to 
obtain  the  necessary  modeling  (see  TSD 
for  description).  The  modeling  will  be 
used  by  EPA  to  redesignate  those  areas 
shown  to  be  in  attainment. 

EPA  is  therefore  proposing  to  retain 
the  nonattainment  designation  for  CO  in 
all  urbanized  portions  of  the  BAAQMD 
until  both  monitoring  and  modeling 
support  a  redesignation  to  attainment. 

2.  Butte  County.  EPA  received 
technical  comments  from  WOGA  and 
the  Butte  County  Air  Pollution  Control 
District.  WOGA  suggested  that  the  CO 
nonattainment  area  be  reduced  from  the 
entire  county  to  a  small  central  business 
district  area  in  the  City  of  Chico.  The 
District  commented  that  an  overview  of 
the  CO  data  should  be  done  to 
determine  the  feasibility  of  a 
redesignation. 

EPA  finds  that  WOGA's  suggested 
boundary  is  not  appropriate  because  it 
does  not  encompass  all  places  of 
expected  violations  and  all  sources  of 
significant  impact  on  those  violations. 
As  discussed  above,  however,  CO  is 
generally  a  localized  problem  and  the 
Countywide  designation  is  thus 
inappropriate.  EPA  therefore  proposes 
that  the  nonattainment  area  be  reduced 
to  the  Chico  urbanized  area.  Violations 
of  the  8  hour  standard  occurred  at  the 
Chico  State  monitor  in  1979.  The  monitor 
was  discontinued  after  1980  before 
enough  data  was  collected  to  support  an 
attainment  designation. 

3.  San  Joaquin  County.  EPA  received 
techincal  comments  from  WOGA 
recommending  that  the  CO 
nonattainment  area  in  San  Joaquin 
County  be  reduced  from  the  entire 
county  to  a  small  central  business 
district  area  in  the  City  of  Stockton. 

EPA  finds  that  WOGA's  suggested 
boundary  is  not  appropriate  because  it 
does  not  encompass  all  places  of 
expected  violations  and  all  sources  of 
significant  impact  on  those  violations. 
As  discussed  above,  however,  CO  is 
generally  a  localized  problem  and  the 
county-wide  designation  is  thus 
inappropriate.  EPA  therefore  proposes 
that  the  nonattainment  area  be  reduced 
to  the  Stockton  urbanized  area. 

4.  Santa  Barbara  County.  On  April  27. 
1983,  the  ARB  requested  that  the  entire 
County  be  redesignated  to  attainment 


for  CO.  WOGA  earlier  commented  that 
the  nonattainment  area  should  be 
reduced  to  a  small  area  in  the  central 
business  district  of  Santa  Bart)ara.  The 
County  earher  commented  that  the  area 
should  remain  nonattainment. 

The  ARB  request  is  based  on  8 
quarters  of  data  from  1981  and  1982 
showing  no  violations  of  the  CO 
standards.  EPA  has  also  approved  the 
1979  nonattainment  area  plan  (NAP)  for 
CO  in  Santa  Barbara  County.  The  1979 
NAP  plus  the  annual  reasonable  further 
progress  (RFP)  reports  represent 
evidence  of  an  implemented  control 
strategy  that  EPA  has  fully  approved. 
EPA  evaluated  the  ARB  request  and 
agrees  that  the  County  should  be 
redesignated  to  attainment. 

5.  Stanislaus  County.  On  December 
14, 1982,  the  ARB  requested  that  the 
entire  County  be  redesignated  to 
attainment  for  CO.  Although  the  ARB 
request  included  2  years  of  violation 
free  data  (at  a  residential  location],  it 
also  indicated  that  a  special  study 
recorded  an  exceedance  of  the  8  hour 
CO  standard  near  two  intersections  in 
the  City  of  Modesto.  These 
exceedances,  which  were  measured 
over  only  one  winter  month,  indicate 
that  violations  could  be  expected  if 
additional  monitoring  were  obtained  in 
an  area  of  expected  high  concentration. 

EPA  is  therefore  proposing  to  retain 
the  nonattainment  designation  in  the 
Modesto  urbanized  area  until  detailed 
modeling  shows  the  area  is  in 
attainment.  For  reasons  described 
above,  however,  the  remainder  of  the 
County  is  proposed  to  be  redesignated 
to  attainment.  EPA  is  coordinating 
efforts  with  the  State  and  District  to 
complete  the  necessary  modeling. 

Ozone 

6.  Santa  Barbara  County.  EPA 
received  technical  comments  from 
WOGA,  the  Santa  Barbara  County 
Department  of  Regional  Programs,  Santa 
Barbara  Chamber  of  Commerce  and  the 
Santa  Barbara  County  Air  Pollution 
Control  District.  WOGA  recommended 
that  the  ozone  nonattainment  area  be 
reduced  from  the  entire  County  to  a 
small  segment  extending  roughly  from 
Goleta  to  Carpenteria  based  on  air 
quality  monitoring  data.  The  County's 
comments  opposed  WOGA's  suggested 
boundary  and  favored  retention  of  the 
nonattainment  designation  throughout 
the  County  due  to  potential  transport  of 
ozone  and  the  impacts  from  future  Outer 
Continental  Shelf  development. 
WOGA's  suggested  boundary  does  not 
encompass  all  sources  that  Impact  the 
measured  violations.  Alternatively,  air 
quality  monitoring  and  emission  data 
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when  considered  with  topography  and 
meteorology  do  not  support  a 
nonattainment  designation  for  the  entire 
county.  The  data  show  violations  of  the 
ozone  standard  in  only  the  southern 
portion  of  Santa  Barbara  County 
{AQMA  portion).  EPA  believes  that  the 
emissions  from  the  northern  part  of  the 
county  do  not  significantly  impact  the 
air  quality  in  the  southern  portion  during 
periods  of  Oi  violations.  EPA  is 
therefore  proposing  that  the  northern 
portion  of  the  county  be  redesignated  to 
attainment  for  Oj. 

Total  Suspended  Particulate  Matter 
(TSP) 


7.  San  Luis  Obispo  County.  The  ARB 
submitted  a  request  to  EPA  on 
December  17, 1982  asking  that  the 
Salinas  Valley  portion  of  San  Luis 
Obispo  County  be  redesignated  from 
nonattainment  (secondary)  to 
attainment  for  TSP.  The  ARB  request  is 
consistent  with  WOGA's  comment.  EPA 
is  proposing  to  redesignate  the  Salinas 
Valley  portion  of  the  County  to 
attainment  because  there  are  more  than 
2  years  of  violation  free  data  and  there 
are  no  major  sources  of  particulate  in 
the  area.  The  criterion  for  evidence  of 
an  implemented  control  strategy  is 
satisfied  because  there  are  federally 
enforceable  rules  limiting  TSP  emissions 
in  effect. 

8.  Santa  Barbara  County.  EPA 
received  technical  comments  from 
WOGA,  the  Santa  Barbara  County 
Department  of  Regional  Programs,  and 
the  Santa  Barbara  County  Air  Pollution 
Control  District.  WOGA  commented 
that  the  nonattainment  area  should  be 
reduced  from  the  entire  AQMA  coastal 
region  to  areas  (5  mile  radius  circles) 
around  the  monitoring  sites  at  Santa 
Maria  and  Lompoc.  EPA.  using  moi^ 
recent  air  quality  data,  concluded  that 
only  the  Santa  Maria  area  should  be 
designated  nonattainment. 

The  County,  in  a  letter  dated  January 
20. 1983.  argues  that  future  growth  in  the 
coastal  area  (specifically  Lompoc)  will 
eventually  cause  violations  of  the  TSP 
standards  and  that  the  entire  area 
should  retain  the  nonattainment 
designation.  After  evaluating  the 
County's  arguments.  EPA  concluded  that 
the  emission  growth  and  (future) 
violations  analysis  are  not  adequately 
documented.  Air  quality  in  this  area  has 
actually  improved  over  the  last  3  years 
and  there  are  8  quarters  of  violation  free 
data  in  the  Lompoc  area. 

On  April  29. 1983.  the  ARB  requested 
that  the  non-attainment  area  be  reduced 
from  the  entire  non-AQMA  coastal 


region  to  an  area  enclosed  by  a  15  mile 
radius  circle  centered  at  the  Broadway 
Library  monitoring  site  in  Santa  Maria. 
EPA  is  deferring  to  the  State's  judgment 
and  proposing  that  the  nonattainment 
area  be  reduced  to  the  15  mile  radius 
circle.  There  are  violations  of  both  the 
primary  and  secondary  TSP  standards 
in  the  Santa  Maria  area.  EPA  believes 
that  the  ARB  request  is  reasonable  and 
that  there  is  no  evidence  to  support  a 
smaller  non-attainment  area.  The  15 
mile  circle  encompasses  all  areas  of 
expected  violation  and  all  sources  that 
impact  those  violations.  TTie  criterion  for 
evidence  of  an  implemented  control 
strategy  is  satisfied  because  there  are 
federally  enforceable  rules  limiting  TSP 
emissions  in  effect. 

9.  Ventura  County.  WOGA 
commented  that  the  southern  portion  of 
Ventura  County  should  be  redesignated 
irom  nonattainment  (primary)  to  areas 
of  nonattainment  primary, 
nonattainment  secondary  and 
attainment.  The  District  however, 
forwarded  to  EPA  air  quality  data  from 
1971-81,  which  show  that  only  the  Ojai 
area  is  in  attainment.  The  ARB 
indicated  that  the  Pirn  area  may  be 
redesignated  to  attainment  using  the 
fugitive  dust  policy  due  to  the  lack  of 
any  major  particulate  sources.  On  April 
29, 1983,  the  ARB  requested  that  the  Ojai 
and  Piru  areas  be  redesignated  to 
attainment  (an  area  north  of  the  34°  23' 
latitude  line). 

Using  the  District's  additional  air 
quality  and  emission  data,  EPA  agrees 
with  the  ARB  request  and  proposes  to 
redesignate  the  area  accordingly.  The 
criterion  for  evidence  of  an  implemented 
control  strategy  is  satisfied  because 
there  are  federally  enforceable  rules 
limiting  TSP  emissions  in  effect. 

Regulatory  Process 

EPA  is  working  with  the  ARB  and 
local/regional  agencies  to  complete 
modeling  studies  to  properly  support  CO 
designations  in  the  BAAQMD  and 
Modesto.  The  modeling  will  use 
CALINE3  to  analyze  several  worst  case 
locations  in  each  area.  The  results  of  the 
modeling  should  be  available  during  the 
public  comment  period.  EPA  invites 
comments  on  whether  to  proceed 
directly  to  final  rulemaking  based  on  the 
studies,  or  whether  to  reopen  the 
comment  period  following  their 
completion. 

If  areas  are  redesignated  to 
attainment  or  unclassifiable,  the 
requirements  of  Title  I,  Part  D  of  the 
Clean  Air  Act,  as  amended,  would  no 


longer  apply  to  those  areas  for  the 
pollutants  for  which  they  were 
designated  nonattaiiunent  However, 
these  areas  remain  subject  to  the 
requirements  of  Part  D  for  the  particular 
pollutant  until  EPA  approves  the 
requested  redesignations  in  a  final 
rulemaking  action. 

The  Administrator  has  certified  (48  PR 
87709)  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  Sees.  (107(d)  and  3(n(a).  Oean 
Air  Act.  as  amended.  42  U.S.C  7407(d}  and 
7e01(a)). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  Protection  Agency,  Air 
pollution  control  National  parks. 
Wilderness  areas. 

Dated:  June  la  1963 
John  Wise, 

Acting  Regional  Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  431 

Medicaid  Program;  Claims  Processing 
Assessment  System 

Correction 

In  FR  Doc.  83-21627  beginning  on  page 
36151  in  the  issue  of  Tuesday,  August  9, 
1983,  make  the  following  corrections: 

1.  On  page  36153,  all  three  columns  (9 
places)  any  references  to  "MGC"  should 
be  "MQC). 

2.  On  page  36156,  in  the  table,  under 
the  column  headed  "Result  of 
assessment",  in  the  sixth  and  sixteenth 
lines,  "not  exceeding"  should  have  read 
"above"  in  both  places. 

3.  In  the  same  table,  under  the  column 
headed  "CPAS  requirement  for  review 
period",  seven  lines  from  the  bottom, 
"(40  percent  full  sample)"  should  have 
read  "(full  sample)".  Also,  three  lines 
from  the  bottom  of  the  same  column, 
"(full  sample)"  should  have  read  "(40 
percent  full  sample)". 

BtUJNG  COOC  1S0C-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldHfe  Service 
SO  CFR  Part  23 

Export  of  American  Ginseng 
Harvested  In  1983  Season 

agency:  Fish  and  Wildlife  Service: 
Interior. 

ACTION:  Proposed  findings  and  rule. 


r.  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  the  international  trade 
in  certain  animal  and  plant  species. 
Export  of  animals  and  plants  listed  in 
Appendix  II  of  CITES  may  occur  only  if 
a  Scientific  Authority  (SA)  has  advised 
a  permit-issuing  Management  Authority 
(MA)  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  an  MA  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 

This  notice  announces  proposed 
findings  by  the  United  States  MA  and 
SA  concerning  the  export  of  American 
ginseng  &x)m  the  United  States.  The 
Service  requests  comments  on  these 
findings  and  information  on  the  species 
involved. 

DATES:  The  Service  will  consider 
information  and  comments  received  by 
October  11, 1983  in  making  its  final 
findings  and  rule. 

AOORE8S:  Please  send  correspondence 
concerning  this  notice  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3654, 
Arlington,  Virginia  22203.  Materials 
received  will  be  available  for  public 
inspection  bom  7:45  a.m.  to  4:15  p.m.. 
Monday  through  Friday,  at  the  Federal 
Wildlife  Permit  Office,  room  620, 1000  N. 
Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHEM  INFORMATION  CONTACT 
Scientific  Authority:  Dr.  Richard  L 
Jachowski,  Office  of  the  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  (202)  653-5948. 

Management  Authority:  Mr.  Thomas  J. 
Parisot.  Chief,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  3654,  Arlington.  Virginia  22203. 
telephone  (703)  235-1937. 

Ginseng  Export  Program:  Mr.  S. 
Ronald  Singer.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3654.  Ariington,  Virginia  22203, 
telephone  (703)  235-2418. 
SUPPtEMENTARY  INFORMATION:  This  is 
the  second  in  a  series  of  a  notices 
concerning  the  Service's  findings  on  the 
export  of  American  ginseng  [Panax 
quinquefolius]  harvested  in  the  1983 


season.  In  this  notice,  the  Service 
annoimces  its  decisions  on  the 
guidelines  to  be  used  in  making  MA 
findings  for  the  export  of  American 
ginseng,  an  Appendix  II  species,  and 
proposes  findings  based  on  those 
guidelines  and  on  previously  determined 
SA  adivce  (see  47  FR  43701:  October  4. 
1982). 

In  the  previous  notice  on  this  subject 
(48  FR  26651;  June  9. 1963).  the  Service 
invited  comments  on  proposed  MA 
guidelines  and  information  on  American 
ginseng.  CITES  regulates  international 
trade  in  Appendix  II  species  through  a 
system  of  permits  issued  by  designated 
MA's  in  each  Party  nation.  Export 
permits  are  to  be  issued  only  if  an  MA 
receives  advice  from  an  SA  that  export 
will  not  be  detrimental  to  the  survival  of 
the  species.  The  only  conmient  received 
in  response  to  the  previous  notice  was  a 
letter  of  support  from  the  State  of  North 
Carolina  for  the  outlined  criteria  and 
guidelines. 

Scientific  Authority  Findings 

General  criteria  used  by  the  SA  in 
advising  on  whether  export  will  not  be 
detrimental  to  the  survival  of  a  species 
are  as  follows  (see  notice  of  July  10. 
1980,  45  FR  46464): 

(1)  Whether  similar  export  has 
occurred  in  the  past  and  has  not  reduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  species, 
or  in  other  species  of  the  affected 
ecosystem; 

(2)  Whether  such  export  is  expected 
to  increase,  decrease,  or  remain 
constant;  and 

(3)  Whether  the  life  history  of  the 
species  and  the  structure  and  function  of 
its  ecosystem  indicate  that  present  and 
proposed  levels  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 

For  wild-collected  ginseng,  the 
determination  of  non-detriment  by  the 
SA.  in  accordance  with  these  general 
criteria,  has  been  and  will  continue  to 
be  based  on  an  evaluation  of  the 
following  information  concerning  each 
affected  State  (see  notice  of  April  5, 
1982;  47  FR  14666): 

(1)  Historic,  present  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  outline  maps,  and 
indicating  the  source(s)  and  accuracy  of 
this  information.  Include  also  the 
distribution  of  preferred  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat; 


(2)  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  under  of  all 
known  ginseng  localities  in  the  State, 
including  also  the  source  of  this 
information; 

(3)  Average  number  of  plants  per 
population  or  patch,  or  local  abundance, 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(s),  general  reliability,  and 
accuracy  of  the  information.  Include 
also  any  changes  from  previous  years  or 
differences  from  historical  population 
sizes; 

(4)  An  assessment  of  population 
trends  on  a  county  or  regional  basis 
indicating  whether  populations  of 
ginseng  are  believed  to  be  increasing, 
decreasing,  stable,  extirpated  or 
unknown.  Included  in  this  assessment 
should  be  source(s)  and  general 
reliability  and  accuracy  of  this 
information; 

(5)  An  assessment  of  harvest  intensity 
on  a  county  or  regional  basis  indicating 
if  the  relative  collecting  intensity  is 
heavy,  moderate,  light,  none  or 
unknown,  and  any  changes  from 
previous  years.  The  State  to  provide 
also  the  iuiown  or  estimated  number  of 
ginseng  collectors  in  the  State; 

(6)  A  county  map  showing  those 
counties  in  which  ginseng  is  reported  to 
be  commercially  cultivated.  Figures  are 
to  be  included  on  the  amount  of 
cultivated  ginseng  reported  to  be 
harvested  and  certified  for  export 
Statewide; 

(7)  Average  number  of  roots  per 
pound  harvested  preferably  on  a  county 
or  regional  basis  or,  if  these  are  not 
available,  on  a  Statewide  basis.  An 
assessment  of  any  trend  in  root  sizes  or 
number  of  roots  per  pound  over  previous 
years  is  also  to  be  included; 

(8)  A  description  of  the  State's  current 
research  program  on  ginseng  and  its 
progress,  including  a  summary  of  results 
so  far  obtained;  and 

(9)  A  description  of  the  State's  harvest 
practices  and  controls,  including 
regulations  on  length  of  harvest  season, 
any  harvest  restrictions  such  as  size  and 
age  of  collected  plants,  and  any  seed 
planting  requirements. 

In  1982,  the  Service  reported  that  it 
had  found  that  the  status  of  wild  ginseng 
does  not  vary  greatly  from  year  to  year 
within  any  given  State,  and  that 
information  compiled  to  date  was 
adequate  to  justify  multi-year  SA 
findings  under  CITES.  The  Service  used 
information  compiled  since  1977  to  make 
such  findings  (47  FR  43701;  October  4. 
1982).  the  SA  determined  in  1982  that  the 
export  of  ginseng  harvested  in  the 
following  states  during  the  1982-84 
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seasons  will  not  be  detrimental  to  the 
survival  of  the  species:  Arkansas, 
Georgia,  Ulinois.  Indiana.  Iowa. 
Kentucky,  Maryland,  Minnesota, 
Missouri,  North  Carolina,  Ohio, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin. 

Even  though  SA  findings  were  made 
for  the  export  of  ginseng  harvested  in 
certain  States  in  the  1982-84  seasons, 
the  Service  indicated  it  would  continue 
to  monitor  the  status  of  ginseng  each 
year,  and  would  retain  the  option  of 
revising  the  fmdings  at  any  time  if  new 
information  shows  the  need  for  change. 
Through  the  notice  of  June  9, 1983  (48  FR 
26651),  any  new  information  of  the  types 
described  above  was  requested  in  order 
to  enable  the  Service  to  perform  such 
monitoring.  Information  submitted  in  the 
past  need  not  be  resubmitted.  In 
addition  the  Service  will  also  consider 
any  biological  and  harvest  information 
submitted  by  those  States  seeking 
export  approval  for  1983  American 
ginseng  that  are  not  currently  approved. 

Management  Authority  Findings 

In  addition  to  the  SA  advice  on  a 
State-by-State  basis  that  the  wild- 
collected  ginseng  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  the  MA  must  be  satisfied  that 
the  ginseng  was  not  obtained  in 
contravention  of  laws  for  its  protection. 

Criteria  used  by  the  MA  in 
determining  if  a  State  program  qualifies 
for  export  are  that  the  State  has  adopted 
and  is  implementing  the  following 
regulatory  measures  (rehsted  from 
notice  of  July  10, 1980): 

(1)  State  licensing  or  regulation  of 
dealers  purchasing  or  selling  ginseng  in 
the  State; 

(2)  State  requirements  that  these 
licensed  or  registered  ginseng  dealers 
maintain  true  records  of  their  commerce 
in  ginseng,  and  report  such  commerce  to 
the  State; 

(3)  Inspection  and  certification  by 
State  personnel  of  all  ginseng  shipments 
from  the  State.  (This  certification  is 
necessary  to  authenticate  that  the 
ginseng  was  legally  taken  from  wild  or 
cultivated  sources  within  the  State.    - 
Experience  has  shown  the  value  of  a 
State  official  inspection  and  certification 
program  which  can  document  that  the 
weight  of  the  roots  in  question  were 
legally  taken  from  the  wild  or  artificially 
propagated  in  that  State). 

In  order  to  determine  if  these  criteria 
are  met,  the  Service  reviews  the 
following  extant  information  or 
materials  from  each  affected  State: 

(a)  A  copy  of  the  State  ginseng  law 
and  regulations; 

(b)  State  dealer,  grower,  or  digger 
license  or  registration  rules; 


(c)  Cost  of  license  or  registration; 

(d)  Season  of  selling/buying 
operation: 

(e)  Dealer  records,  maintenance  and 
reporting  requirements; 

(f)  Samples  of  current  year  dealer 
certificates  and  reporting  forms; 

(g)  Sample  of  current  year  State 
certificate  of  legal  take  and  origin; 

(h)  Sample  diggers  license,  if  any. 
indicating  cost  of  license  and  dates  of 
harvest; 

(i)  Description  of  State  certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
fix)m  the  State;  and 

(j)  Name,  address,  and  telephone 
number  of  the  State  person  to  contact 
concerning  such  information. 

In  the  notice  of  December  4, 1982  (45 
FR  80444).  the  Service  announced  that 
the  MA  would  approve  export  of 
artificially  propagated  ginseng  from 
those  States  approved  by  the  SA  for 
export  of  wild-collected  ginseng  that 
had  the  programs  necessary  to 
document  the  source  of  roots,  and  from 
other  States  if  acceptable  procedures 
have  been  implemented  to  minimize  the 
risk  of  wild-collected  plants  being 
exported  as  cultivated. 

The  Service  previously  noted  (47  FR 
3860)  that,  beginning  with  the  1983 
harvest  season,  export  approval  for  wild 
or  cultivated  American  ginseng  would 
depend  on  the  existence  of  a  legally 
established  State  ginseng  program 
requiring  that  a  State  official  examine 
and  certify  all  ginseng  exported.  This 
certification  must  verify  State  of  origin, 
legal  take,  year  of  take,  weight  of 
shipment,  whether  wild  or  artifically 
propagated,  date  of  certification, 
shipment  number,  dealer's  State 
registration  number,  and  signatiu^s  of 
both  the  dealer  and  St^te  certifying 
official.  The  Service  believes  that  a 
program  of  State  inspection  remains  the 
proper  method  of  insuring  legal  ginseng 
export.  However,  in  an  attempt  to 
examine  other  possible  methods,  the 
Service  will  consider  and  decide  on 
programs  other  than  State  examination 
of  ginseng  leaving  the  State.  Such  a 
proposed  system  must  offer  the  same 
assurance  as  an  actual  examination  of 
the  shipment  and  dealers  records,  as  to 
the  origin,  legal  take  and  whether  wild 
or  cultivated  roots  are  involved  in  the 
shipment.  On  October  4. 1982,  the 
Service  granted  multi-year  export 
approval  for  1982-84  only  to  those 
States  with  a  current  ginseng  program 
that  provided  for  a  State  inspection  and 
certification  system  and  otherwise 
satisfied  the  criteria  of  both  the  SA  and 
MA  (47  FR  43701). 


Proposed  Hndingi 

In  its  notice  of  October  4. 1982  (47  FR 
43701),  the  Service  approved  export  of 
ginseng  lawfully  taken  during  the  1982- 
84  harvest  seasons  from  the  following 
States,  on  the  grounds  that  both  SA  and 
MA  criteria  had  been  met  Georgia. 
Kentucky,  Minnesota.  North  Carolina. 
Vermont  (artificially  propagated  only) 
and  Virginia. 

In  the  same  notice,  the  Service 
approved  export  of  American  ginseng 
lawfully  taken  only  during  the  1982 
season  for  the  follo%ving  States,  althoii^ 
they  did  not  meet  all  tl^  MA  criteria: 
Arkansas.  Illinois.  Indiana.  Iowa. 
Maryland.  Ohio.  Missouri.  Tennessee, 
West  Virginia,  and  Wisconsin. 

As  announced  in  that  notice.  States 
given  approval  last  year  only  for  the 
export  of  ginseng  harvested  in  1982 
would  not  be  granted  further  export 
approval  until  they  had  developed  an 
acceptable  ginseng  program.  The 
Service  did  not  grant  general  approval 
for  exports  of  American  ginseng  taken 
from  any  State  other  than  those  named 
above  during  1982-84  harvest  seasons. 

The  Service  proposes  to  continue 
approval  of  exports  of  American  ginseng 
from  the  following  States  on  the  grounds 
that  both  the  SA  and  MA  guidelines  are 
expected  to  be  met  (1982  to  1984 
seasons):  Georgia.  Kentucky,  Minnesota, 
North  Carolina.  Vermont  (artificiaUy 
propagated  ginseng  only),  and  Virginia. 
The  Service  also  proposes  to  approve 
the  export  of  1983-85  season  American 
ginseng  from  Maryland  and  West 
Virginia  as  these  States  have  recendy 
passed  legislation  and  promulgated 
rules  that  satisfy  the  MA  guidelines. 

The  Service  proposes  to  approve  an 
experimental  ginseng  export  program  for 
the  1983  and  1984  harvest  of  wild 
ginseng  in  Wisconsin.  A  decision  will  be 
made  prior  to  the  1985  harvest  season 
whether  to  continue  approval  of  the 
Wisconsin  wild  ginseng  export  program. 
The  Service  proposes  to  approve  the 
export  of  1983  cultivated  ginseng  legally 
harvested  in  Wisconsin. 

The  Service  does  not  propose  at  this 
time  to  grant  export  approval  of  wild 
collected  or  cultivated  American 
ginseng  taken  from  any  other  State  for 
the  1983-85  seasons. 

Other  States  now  working  to  pass 
regulatory  legislation  and  regulations 
acceptable  to  the  MA  are  Aiicansas. 
Iowa,  Tennessee,  Indiana.  Illinois.  Ohio. 
Vermont  (wild),  and  Missouri.  These 
State  export  programs  will  be  approved 
as  appropriate  programs  are  developed 
and  the  supporting  State  laws  are 
promulgated.  In  the  case  of  cultivated 
ginseng,  the  Service  will  issue  CITES 
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certificates  of  artificial  propagation  as 
soon  as  satisfactory  State  programs  are 
in  place. 

bifonnation  on  the  biological  status 
and  management  of  American  ginseng 
on  a  State-by-State  basis  has  been 
compiled  by  the  Service.  This 
information  and  assembled  records  are 
available  for  public  inspection  at  the 
Service's  Office  of  Scientific  Authority. 
An  analysis  of  the  States'  CITES  export 
programs  for  American  ginseng  is 
available  for  inspection  at  the  Service's 
Federal  Wildlife  Permit  Office  (see 
address  above). 

Request  for  Information  and 
Comments:  The  Service  holds  the  view 
that  every  attempt  should  be  made  to 
provide  the  pubUc  with  the  greatest 
possible  opportunity  to  conunent  on 
regulations  being  established.  On  June  9, 
1963,  the  Service  published  a 
preliminary  notice  (48  FR  26651-28653) 
of  its  intent  to  propose  findings  on  the 
export  of  American  ginseng  taken  during 
the  1983  harvest  season,  providing  the 
largest  period  possible  for  public 
comment. 

The  Service  recognizes  that  a  pubhc 
comment  period  for  this  proposed  notice 
is  also  important  and  looks  forward  to 
receiving  all  and  every  public  comment 
possible  concerning  the  Federal  actions 
described  in  this  notice.  However, 
additional  delays  in  publishing  the  final 
findings  for  the  1983  ginseng  harvest 
season  may  adversely  affect  the  harvest 
season  already  under  way  in  all  of  the 
States.  A  further  delay  may  also 
adversely  impact  State  conservation 
programs  for  this  species  by  reducing 
compliance  with  State  certification, 
doctmientation,  and  reporting 
requirements. 

The  Service,  therefore,  finds  that 
'•good  cause"  exists,  within  the  terms  of 
5  U.S.C.  553  (d)(3)  of  the  Administrative 
Procedure  Act.  to  grant  a  15-day  public 
comment  period  on  these  proposed 
findings. 

The  Service  requests  comments  on  the 
guidelines  to  be  used  in  MA  findings, 
and  current  information  on  the  biology 
and  management  of  American  ginseng. 
The  Service  also  requests  information 
on  environmental  and  economic  impacts 
and  effects  on  small  entities  (including 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions) 
that  would  result  ffom  fmdings  for  or 
against  export.  The  Service  determined 
that  the  findings  for  the  1981-82  harvest 
seasons  were  not  a  major  rule  near 
Executive  Order  12291  and  did  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  For 
the  1983  harvest,  the  Service  has 
analyzed  the  impacts  and  concluded 


that  the  determinations  made  for  the 
1981-82  seasons  are  unchanged. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports.  Fish.  Imports,  Plants 
(Agriculture).  Treaties. 

Accordingly,  it  is  proposed  to  amend 
Part  23  of  Title  50,  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  F— Export  of  Certain  Species 

In  S  23.51,  revise  paragraph  (e)  to  read 
as  follows: 

S  23.5 1    American  ginseng  (Panax 
qutoquefoMus). 


(e)  1982  through  1984  harvests: 
Georgia,  Kentucky,  Maryland, 
Minnesota,  North  Carolina,  Vermont 
(artificially  propagated  ginseng  only). 
Virginia.  West  Virginia,  and  Wisconsin 
(wild  only); 

1962  harvest  only:  Arkansas,  Illinois. 
Indiana,  Iowa,  Ohio,  Missouri,  and 
Tennessee: 

1982  and  1983  harvest  only:  Wisconsin 
(cultivated  only). 

Conditions  on  findings:  Roots  must  be 
documented  as  to  state  of  origin  and  season 
of  collecting.  Wild  and  artificially  propagated 
roots  must  be  certified  by  the  State  as  legally 
collected  and  such  certification  must  be 
presented  upon  export 

This  notice  of  proposed  findings  is 
issued  under  authority  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  S. 
Ronald  Singer,  Federal  Wildlife  Permit 
Office. 

Dated  August  30. 1983. 

].  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FK  Doc-  83-24601  Filed  9-8-B3:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

Norttiem  Anchovy  Fisitery 
Management  Plan;  Public  Hearings 
aqency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings. 

summary:  The  Pacific  fishery 
Management  Council  (Council)  and  the 
National  Marine  Fisheries  Service 


(NMFS)  will  hold  joint  public  hearings  to 
receive  public  comments  on  Amendment 
5  of  the  Northern  Anchovy  Fishery 
Management  Plan,  including  the  draft 
supplementary  environmental  impact 
statement  and  draft  regulatory  impact 
review/initial  regulatory  flexibihty 
analysis. 

DATES:  Written  comments  are  invited 
through  September  28, 1983.  Individuals 
or  organizations  desiring  to  comment  in 
person  may  do  so  at  the  public  hearings 
to  be  held  on — 

September  26, 1983 — Monterey. 

Ctilifomia; 
September  27, 1983 — Long  Beach.     ' 

California;  and 
September  28, 1983 — San  Diego, 

California  (see  Addresses). 

All  public  meetings  will  start  at  7  p.m., 
and  adjourn  at  or  about  11  pjn.,  or  when 
all  public  testimony  has  been  received. 
AODRESSES:  Hearings  will  be  held  at— 
Casa  Munras  Hotel,  700  Munras 

Avenue,  Monterey,  California  93940 
California  State  University  Auditorium. 

400  Golden  Shore,  Long  Beach, 

California  90802 
Bahia  Hotel,  Del  Mar  Room,  998  West 

Mission  Bay  Drive,  San  Diego. 

California  92109 

Written  comments  should  be  sent  to 
Mr.  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management     * 
Council,  526  SW  Mill  St.,  Portland. 
Oregon,  97201. 

FOft  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  C.  Greenley,  (Executive 
Director),  503-221-6352;  or  Floyd  S. 
Anders  (Acting  Director,  Southwest 
Region),  213-548-2572;  or  H.  A.  Larkins 
(Director,  Northwest  Region),  206-527- 
6150. 

SUPPI.EMENTARY  INFORMATION:  The 
hearings  will  deal  with  the  proposed 
amendment  for  managing  the  fisheries 
for  the  northern  anchovy  central 
subpopulation  off  of  California.  The 
hearings  will  be  tape  recorded  and  the 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

The  amendment  consists  of  a 
complete  revision  of  the  1978  Northern 
Anchovy  Fishery  Management  Plan 
(FMP)  including  biological,  ecological, 
social,  and  economic  aspects  of  the 
anchovy.  The  amendment  establishes  a 
revised  optimum  yield  (OY)  formula 
whereby  U.S.  OY  is  calculated  each 
year  based  on  an  annual  estimate  of 
stock  abundance.  The  revised  formula 
estimates  spawning  biomass  by  the  egg 
production  method  (EMP),  or  its 
equivalent,  and  results  in  lower 
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estimated  productivity  of  the  anchovy 
stock.  The  amendment  provides  several 
options  for  managing  the  anchovy 
resource  including  regulations  governing 
harvest  allocation,  Ashing  areas  and 
seasons,  as  well  as  foreign  and  joint 
venture  fishery  management  The 
Council  has  adopted  some  preferred 
management  options.  These  range  from 
regulations  that  are  less  restrictive  to 
those  that  are  more  restrictive  than 
regulations  developed  since 
implementation  of  the  FMP  in  1978. 

Final  management  measures  will  be 
determined  by  the  Council  at  its 
September  28-29  meeting  in  San  Diego, 
after  the  close  of  the  public  comment 
period  on  September  28. 

Amendment  5  to  the  Northern 
Anchovy  FMP,  including  the  draft 
supplemental  impact  statement  and 
draft  regulatory  impact  review/initial 
regulatory  flexibility  analysis,  has  been 
mailed  to  organizations  and  individuals 
who  are  currently  on  the  Council's 
mailing  list.  A  limited  number  of  copies 
will  be  available  at  the  public  hearing. 
(16  U.S.C.  1801  et  seq.) 

Dated:  September  6, 1983. 
Caimen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-24673  Hied  9-8-83: 8:45  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Committee  on  Unlfoan  Federal 
Agenqf  Rules  of  Procedure;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Conimittee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Select  Committee  on  Uniform 
Federal  Agency  Rules  of  Procedure  of 
the  Administrative  Conference  of  the 
United  States,  will  meet  on  Thursday, 
September  15, 1983.  at  11:00  a.m..  in  the 
library  of  the  Administrative 
Conference.  Suite  500,  2120  L  Street. 
NW.,  Washington,  D.C.  20037.  This  will 
be  the  first  meeting  of  the  Select 
Committee  and  it  will  be  for  the  purpose 
of  discussing  the  committee's  futiire 
activities. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  pubhc  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street,  NW..  Suite  500.  Washington.  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 
the  meetings  will  be  available  on 
request. 

Richard  K.  B«rg. 

General  Counsel. 
September  2. 1983. 

IFH  Doc.  83-24733  Filed  S-S-O;  MS  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Researcti  Service 

Soybean  Research  Advisory  Institute; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the 
Agricultural  Research  Service 
announces  the  following  meeting: 

Name:  Soybean  Research  Advisory 
Institute. 

Date:  September  26-28. 1983  (9:00  a.m. 
Daily). 

Place:  Room  3109,  South  Building,  U.S. 
Department  of  Agriculture,  12th  and 
Independence  Avenue,  SW,  Washington,  DC 
20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  This  is  the  third  meeting  of  the 
Soybean  Research  Advisory  Institute.  The 
purpose  of  this  Advisory  Institute  is  to 
provide  a  temporary  advisory  body  to  assess 
soybean  production  and  utilization  research 
in  the  United  States  and  to  submit  a 
comprehensive  report  to  Congressional 
committees  on  its  findings.  The  third  meeting 
includes  Production  and  Utilization  and 
Marketing  Task  Force  Reports  work  sessions, 
assessment  of  current  U.S.  soyl>ean  research 
programs,  prioritization  of  problem  areas 
within  research  areas,  and  reviews  of  drafts 
of  the  final  report. 

Contact  Person:  Dr.  Robert  C.  Leffel, 
Executive  Secretary,  Soybean  Research 
Advisory  Institute,  BIdg.  Oil,  HH-19,  BARC- 
West  Beltsville,  MD  20705.  Telephone:  (301) 
344-1722. 

Done  at  Beltsville,  Maryland,  this  24th  day 
of  August  1983. 

Robert  C  Leffel 

Executive  Secretary.  Soybean  Research 
Advisory  Institute. 

(Fit  Doc  83-24697  Filed  9-8-«3:  8:46  am) 
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Forest  Service  , 

Southwest  Region,  North  Kaibab 
Grazing  Advisory  Board  Meeting 

The  North  Kaibab  Crazing  Advisory 
Board  will  meet  at  1:00  p.m..  Tuesday, 
October  4, 1983,  at  the  Coconino  County 
Building,  Fredonia,  Arizona.  The 
purpose  of  this  meeting  is  development 
of  allotment  management  plans  and 
utilization  of  Range  Betterment  funds. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Kaibab  National  Forest.  800  South  6th 
Street,  Williams,  Arizona,  telephone 
(602)  635-2681.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Those  attending  may  express  their 
views  when  recognized  by  the  chairman. 

Dated:  August  30, 1983. 
Leonard  A  Lindquist, 
Forest  Supervisor. 

|FR  Doc  83-24662  Filed  9-8-83:  8:4S  am| 
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Extension  of  Certain  Timber  Sale 
Contracts;  Clarification  of  Interim 
Policy 

agency:  Forest  Service.  USDA. 
ACnON:  Notice. 

SUMMARY:  On  Friday.  August  26.  at  48 
FR  38862,  the  Forest  Service  published  a 
notice  of  interim  policy  governing 
extension  of  certain  National  Forest 
timber  sale  contracts  for  up  to  5  years. 
These  extensions  are  necessary  to 
prevent  substantial  numbers  of  timber 
purchasers  from  defaulting  on  contracts. 
This  notice  clarifies  whidi  contracts 
qualify  for  extension  and  the  minimum 
standards  the  purchasers  must  meet  in 
scheduling  the  harvest  bf  National 
Forest  timber  sales  before  a  Multi-Sale 
Extension  Plan  will  be  approved  In 
addition,  this  notice  clariHes  that  Multi- 
Sale  Extension  Plans  will  not  be 
approved  until  the  public  has  had  an 
opportunity  to  comment  on  the  interim 
policy  and  the  final  policy  is  published 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendall  Jones,  Timber  Management 
Staff.  Forest  Service.  USDA,  P.O.  Box 
2417,  Washington,  DC  20013.  (202)  447- 
4051. 

SUPPI^MENTARY  INFORMATION:  The 

interim  policy  published  by  the  Forest 
Service  on  Friday,  August  26,  at  48  FR 
38862  described  the  criteria  for 
implementing  extensions  of  certain 
National  Forest  timber  sale  contracts  for 
up  to  5  years.  In  the  summary  of  the 
interim  policy  document  the  Forest 
Service  characterized  the  policy  as 
providing  opportunity  for  "additional 
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extension."  This  has  generated  inquiries 
about  which  contracts  are  eligible  for 
extension  under  the  interim  policy.  The 
Forest  Service  hereby  clarifies  that 
extensions  are  available  to  qualifying 
contracts  that  have  previously  been 
extended  by  the  Forest  Service  as  well 
as  to  those  qualifying  contracts  that  are 
still  in  their  original  period.  The  term 
"qualifying  contracts"  refers  to 
contracts  which  meet  the  minimum 
criteria  and  conditions  set  forth  in  the 
interim  policy  (See  PoUcy,  paragraph  4, 
48  FR  38863). 

One  of  the  conditions  for  receiving  an 
extension  is  that  the  purchaser  must  be 
in  substantial  compliance  with  the  terms 
of  the  existing  contract  (See  PoUcy. 
paragraph  7,  item  5,  48  FR  38864).  With 
respect  to  a  previously  extended 
contract  that  the  purchaser  wishes  to 
extend  under  this  program,  the 
purchaser  must  pay  any  interest 
accumulated  under  the  previous 
extension  to  be  deemed  in  compliance. 
This  payment  is  due  in  advance  of 
execution  of  the  contract  modification. 
This  may  coincide  with  or  follow 
execution  of  the  Multi-Sale  Extension 
Plan. 

The  notice  of  interim  policy  stated 
that  the  Forest  Service  will  not  approve 
a  Multi-Sale  Extension  Plan  which 
includes  a  harvest  schedule  that  defers 
removal  of  disproportionate  volumes  of 
timber  to  the  last  years  of  the  Multi-Sale 
Extension  Plan.  However,  the  notice 
failed  to  provide  details  on  the  minimiim 
standards  for  scheduling  the  harvest  of 
National  Forest  timber  sale  contracts  to 
be  extended  under  this  policy.  To  be 
acceptable,  the  harvest  schedule  of  the 
Multi-Sale  Extension  Plan  must  include 
timber  harvest  rates  that  meet  the 
requirements  of  one  of  two  alternatives. 
Under  Alternative  1.  the  total  timber 
volume  to  be  extended  under  the  5  year 
extension  policy  is  divided  by  the 
number  of  years  between  January  1, 
1984,  and  the  last  planned  termination 
date  of  the  extended  contracts.  The 
quotient  is  the  minimum  volume  which 
can  be  scheduled  for  annual  harvest 
Under  alternative  2,  the  minimum 
acceptable  harvest  for  each  year  is 
equivalent  to  20  percent  of  the  volume 
extended  to  date  each  year  under  the 
plan.  A  contract  is  removed  from  the 
minimum  harvest  calculation  once  the 
extension  period  under  the  policy  is 
completed. 

The  two  alternatives  are  illustrated  in 
the  following  exhibits.  In  this  example, 
the  purchaser  has  seven  timber  sale 
contracts  with  120  MMBF  to  be 
extended.  Exhibit  1  shows  the  schedule 
of  extensions.  Exhibit  2  demonstrates 
how  the  minimtmi  annual  harvest 


requirements  are  calculated  for  the  two 
alternatives,  and  Exhibits  3  and  4  are  an 
example  of  how  the  purchaser  might 


schedule  timber  harvest  to  meet  die 
Multi-Sale  Extension  Plan  requirements 
under  each  alternative. 


ExHiBfT  1.— Schedule  of  Extensions 
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Exhibit  2.— Minimum  Annual  Harvest  Calculations 
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ExHierr  3.— Sample  Harvest  Schedule— Alternative  1  ' 
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Exhibit  4.— Sample  Harvest  Schedule— Alternative  2 

- 

VOIane 
CBClsretod 
(MMBF) 

1904 

Annual  lanaal  acl«edi4ad  OMMBF) 

1965 

1966 

1067 

1000 

1000 

1900 

1001 

a 

10 
15 
10 
30 
25 
20 
10 

10 

B 

2 

10 

13 

C... 

n 

2 

17 

11 

F 

1 

12 

7 

5 

F 

6 

12 

G 

10 

Annual  hwveM „    „„ 

120 

12 

17 

10 

24 

24 

12 

7 

5 

Note  -These  are  orty  examptas  ol  how  (he  putchaser  couW  schedule  hwveal  ol  Ihe  7  sales^  0»m  schadiies  whKh  mm 
the  mmmom  annual  harvest  requirements  and  called  for  complelion  ol  tie  oomracls  belora  the  ptamad  ternwwton  dales 
would  also  be  aocapcatale. 


Public  comments  received  on  the 
interim  policy  for  timber  sale  contract 


extensions  will  be  an  important  part  of 
the  development  of  the  final  poUcy,  and 
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the  tiniber  sale  purchasers*  Multi-Sale 
Extension  Plans  must  confrom  with  the 
final  policy  in  order  to  be  approved  by 
the  Forest  Service.  Multi-Sale  Extension 
Plans  will  only  be  approved  after  the 
final  policy  is  developed  and  published 
in  the  Federal  Register.  However,  9s  of 
August  26,  purchasers  meeting  the 
conditions  for  interim  modifications 
established  in  the  interim  policy  may 
request  and  be  granted  interim 
modifications.  Those  purchasers  who 
are  facing  imminent  contract 
termination  may  receive  a  conditional 
extension.  This  type  of  extension  will 
keep  the  contract  in  effect  until  a  Multi- 
Sale  Extension  Plan  can  be  approved 
and  the  contract  modified  to  include  the 
5-year  extension. 

Please  note  that  the  notice  of  the 
interim  policy  contained  a  typographical 
error  which  set  November  25  as  the 
deadline  for  public  comment.  By  notice 
of  August  31  at  48  FR  39482,  the  Office  of 
the  Federal  Register  corrected  the 
deadline  to  October  25.  Public 
comments  on  the  interim  policy  and  this 
clarification  will  be  considered  and  the 
policy  revised,  as  necessary,  in  light  of 
the  public  comments  received. 
Comments  on  the  policy  should  be  sent 
by  October  25  to:  R.  Max  Peterson,  Chief 
(2400),  Forest  Service.  USDA,  P.O.  Box 
2417,  Washington,  DC  20013. 

Dated:  September  2. 1983. 
R.  Max  Peterson, 
Chief.  Forest  Service. 

|FR  Doc.  83-2Mae  Filed  9-B-«3:  8:45  am) 
MLUNQ  CODE  3410-11-H 


Land  and  Resource  Management  Plan; 
Stanislaus  National  Forest;  Alpine, 
Calaveras,  Mariposa  and  Tuolumne 
Counties,  Caiifomla;  Intent  To 
Reevaluate  Roadless  Areas 

The  Department  of  Agriculture,  Forest 
Service  issued  a  national  environmental 
impact  statement  in  January  1979.  This 
environmental  impact  statement 
documented  the  results  of  a  review  of  82 
million  acres  of  roadless  and 
undeveloped  areas  within  the  190 
million  acre  National  Forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  were  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
n  dealt  with  over  6  million  acres  located 
in  California  only.  About  983,000  acres 
were  recommended  for  wilderness: 
2,643,000  acres  were  recommended  for 
further  planning;  and  2,395.000  acres 
were  recommended  for  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 


RARE  n  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  CaUfomia  for  other 
uses  than  wilderness.  In  October  1982, 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1982  court 
decision,  National  Forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  n  will  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 
earlier  regulations  (issued  9/30/82),  a 
proposed  revision  to  36  CFR  219.17 
(issued  4/18/83)  will  allow  further 
evaluation  of  RARE  11  wilderness  and 
nonwildemess  areas  during  the  Forest 
planning  process. 

The  reevaluation  of  areas  on  the 
Stanislaus  National  Forest  will  be  done 
as  part  of  the  Forest's  land  and  resource 
management  plan. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  areas 
recommended  in  RARE  II  for 
wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  nonwildemess. 

On  the  Stanislaus  National  Forest, 
two  roadless  areas  containing  101,400 
acres  were  recommended  for  wilderness 
and  ten  roadless  areas  of  77,000  acres 
were  recommended  for  nonwildemess. 
These  areas  will  now  be  reevaluated. 
They  include: 
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Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  list  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  there  will  be  a 
public  briefing  held  on  October  13, 1983, 
from  7:00-10:00  p.m..  at  the  Supervisor's 
Office,  Stanislaus  National  Forest.  19777 
Greenley  Road,  Sonora,  California,  to 
further  explain,  discuss,  and  gather 


information  about  the  roadless  areas 
and  the  reevaluation  process. 

For  further  information  about  the 
proposed  reevaluation  contact  John  E. 
Tonnesen.  Forest  Planning  Officer,  19777 
Greenley  Road.  Sonora.  California,  209- 
532-3671. 

Dated:  September  1. 1963. 
Blaine  L  Comell, 

Forest  Supervisor.  Stanislaus  National  Forest 

|FR  Doc  83-Z4S49  Filed  S-S-83:  8:46  uii| 
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Soil  Conservation  Service 

Juniper  Cartyon  Watershed,  Oregon; 
Record  of  Decision,  Availatiillty 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  Jack  P.  Kanalz.  responsible 
federal  official  for  projects  administered 
under  the  provision  of  Pub.  L  83-566, 16 
U.S.C.  1001-1008.  in  the  State  of  Oregon, 
is  hereby  providing  notification  that  a 
Record  of  Decision  to  proceed  with  the 
installation  of  the  Juniper  Canyon 
Watershed  Project  is  available.  Single 
copies  of  this  Record  of  Decision  may  be 
obtained  fi'om  Jack  P.  Kanalz  at  the 
address  shown  below. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Jack  P.  Kanalz,  State  Conservationist, 
Soil  Conservation  Service.  1220  S.W. 
Third  Avenue,  16th  Floor,  Portland, 
Oregon  97204,  telephone  (503)  221-2751. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  itate  and 
local  clearinghouse  review  of  federal  and 
federally-assisted  programs  and  projects  is 
applicable) 

Dated:  August  23, 1983. 
Jack  P.  Kanalz, 
State  Conservationist. 

|FR  Doc  83-24683  Filed  9-6-83:  •.-45  %m\ 
BMlUNQ  COOE  3410-16-M 


West  Creeic  Watershed,  Indiana  and 
Illinois;  Deauthorization  of  Federal 
Funding 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACTKM:  Notice  of  deauthorization  of 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622).  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
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Federal  funding  for  the  West  Creek 
Watershed  project,  Lake  County, 
Indiana  and  Will  County,  Illinois, 
effective  on  June  6, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Road,  Indianapolis.  Indiana  46224, 
telephone  317/248-4350. 
(Catalog  of  Federal  Domestic  AssisUnce 
Program  No.  10-e04,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-fl5  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

Dated:  September  1. 1983. 
Robert  L  Eddleman, 

State  Conservationist 

(FR  Doc.  S3-24A5S  Filed  9-0-83:  S:45  iun| 
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Dewitt  Creek  Watershed.  Indiana; 
Deauttiorization  of  Federal  Funding 

agency:  Soil  Conservation  Ser\'ice, 
USDA. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  ot  the  deauthorization  of 
Federal  funding  for  the  Dewitt  Creek 
Watershed  project,  Lawrence  County, 
Indiana,  effective  on  June  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Road,  Indianapolis,  IN  46224,  telephone 
317/243-4350. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Ofrice  of  Management 
and  Budget  Circular  No.  A-«5  regarding  State 
and  local  clearing-house  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

Dated:  September  1, 1983. 
Robert  L.  Eddleoian. 
State  Conservationist. 

|FR  [Joe  «3-2«8S4  Filed  »-8-83;  8:«S  am) 
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East-West-Dry  Maple  Creeks 
Watershed,  Nebraska;  Environmental 
Impact 


agency:  Soil  Conservation  Service. 
Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Room  345, 100 
Centennial  Mall  No.,  P.O.  Box  82502, 
Lincoln,  Nebraska  68501,  Telephone 
402-471-5300. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (40 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  East-West-Dry  Maple  Creeks 
Watershed,  Colfax,  Cuming.  Dodge, 
Platte,  and  Stanton  Counties,  Nebraska. 
The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sherman  L.  Lewis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  Watershed  Protectio  Plan 
describes  a  plan  of  accelerated  land 
treatment  including  terraces,  grassed 
waterways  or  outlets,  underground 
outlets,  diversions,  grade  stabilization 
structures,  water  and  sediment  control 
basins,  critical  area  plantings,  and  range 
seedings.  These  conservation  practices 
will  reduce  soil  depletion  by  sheet  and 
rill  erosion,  increase  production,  reduce 
voiding  the  depreciation  of  land  by  fully 
erosion,  reduce  flood  plain  deposition, 
improve  water  quality,  and  reduce 
sediment  yields. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reveiwed  by  contacting  Mr.  Sherman  L 
Lewis.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
reveiw  of  Federal  and  Federally  assisted 
programs  and  projects  is  applicable) 


Date:  August  9. 1983. 
Clintoa  R.  lohiwon. 

Assistant  State  Conservationist  (WR). 

|FK  Doc  n-2MS3  P»ed  »«-«:  MS  anil 
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Okfuskee  Tributaries  Watershed. 
Oklahoma;  Environmental  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  and  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Okfuskee  Tributaries  Watershed, 
Creek,  Okfuskee,  and  Okmulgee 
Counties.  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  R.  Willis.  State  Conservationist, 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building.  Farm  Road 
and  Brumley  Street,  Stillwater. 
Oklahoma  74074,  telephone  (405)  624- 
4360. 

SUPPLEMENTARY  MFORMATKM:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  both  agricultural  and 
nonagricultural  water  management  The 
plaimed  works  of  improvement  include 
removal  of  restricting  debris,  mostly 
logs,  and  the  construction  of  a 
maintenance  road  along  the  channel. 

The  Notice  of  a  Finding  of  No 
SignlHcant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties!  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
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taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

(Catalog  of  Federal  Domesfic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  1. 1983. 
Dooaki  K.  Vandersypen, 
Assistant  Stale  Conservationist  (WRJ. 

[FK  Doc  83-2«3e  Piled  »-S^83:  8:45  ain| 
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Thornton  Academy  Attiletic  Area,  Land 
Drainage  RC&D  Measure,  Maine; 
Environmental  Impact 

A06MCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
signiBcant  impact. 

FOU  PURTHER  INFORMATION  CONTACT: 

Mr.  Roger  A.  Hansen,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-666-2132. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Thornton  Academy  Athletic  Area  Land 
Drainage  RC&D  Measure,  York  County. 
Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roger  A.  Hansen,  acting 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
surface  and  subsurface  water  control 
and  disposal  on  an  athletic  area  in  the 
city  of  Saco,  Maine.  The  planned  works 
of  improvement  consists  of  installation 
of  siu-face  ditches  and  an  underground 
conduit  system  to  collect,  convey,  and 
dispose  of  surface  and  subsurface 
water,  and  seeding  the  area  disturbed 
by  construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roger  A/ 
Hansen.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  pubhcation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  2. 1983. 
Roger  A.  Hansen, 
Acting  State  Conservationist. 

|FR  Doc  83-24700  Filed  »-e-«3:  &45  «b| 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMFfor 

clearance  the  following  proposals  for 

the  collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Minority  Business  Development 
Agency  (MBDA) 

Title:  MBDA  Memoranda  of 
Understanding — Private  Sector 
Agreements 

Form  Numbers:  Agency — N/A;  OMB — 
N/A 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  1,500  respondents;  750  reporting 
hours 

Needs  and  Uses:  Memorandum  of 
Understanding  identifies  private 
sector  corporations  that  have  agreed 
to  volunteer  business,  market  capital 
and  management  development 
opportunities  to  minority  business 
firms 

Affected  Public:  Business  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  Other 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Tim  Sprehe.  395- 
4814 

Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Dealer  Purchases  and  Trip 

Interviews 
Form  Numbers:  Agency — N/A;  OMB — 

0648-0013 
Type  of  Request:  Revision  of  a  currently 

approved  collection 


Burden:  4.556  respondents:  8,512 
reporting  hours 

Needs  and  Uses:  Survey  has  been 
revised  to  include  the  Western  Pacific 
Spiny  Lobster.  Data  collected  is  used 
for  fish  stock  assessment,  monitoring 
fishery  managment  measure 
compliance,  and  measuring  impact  of 
regulations  at  the  ex-vessel  and 
processor  level 

Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  On  occasion.  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Ken  Allen,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 
-Title:  Federal  Fisheries  Permit 

Forfn  Numbers:  Agency — 88-155: 
OMB— 0648-0097 

Type  of  Request-  Revision  of  a  currently 
approved  collection 

Burden;  10,000  respondents;  5.005 
reporting  hours 

Needs  and  Uses:  Collection  has  been 
revised  to  include  the  Western  Pacific 
Spiny  Lobster.  Information  collected 
is  used  to  issue  a  permit  to  domestic 
fishermen 

Affected  Public:  Businesses  or  othqr  for- 
profit,  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 
Ed  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc.  83-24S98  Filed  O-S-83:  8:45  am| 
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International  Trade  Administration 

[A-428-0621 

Animal  Glue  and  Inedible  Gelatin  From 
West  Germany;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Conunerce. 


ACnoM:  Notice  of  jRnal  results  of 
administrative  review  of  antidumping 
finding. 
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summary:  On  May  24. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
West  Germany.  The  review  covers  the 
eight  known  manufacturers  and/or 
exporters  and  one  third-country  reseller 
of  this  merchandise  to  the  United  States 
and  generally  the  period  December  1. 
1980,  through  November  30, 1981. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  an  analysis  of 
the  comments  received,  we  have 
determined  that  certain  shipments  are 
not  covered  by  the  finding.  The  final 
results  of  review  are  otherwise 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  September  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L  Pasden  or  Robert  ].  Marenick, 
Office  of  Compliance,  International 
Trade  Admmistration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
telephone:  (202)  377-5255. 

SUPPIEMENTARV  information: 

Background 

On  May  24, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fefleral  Register  (48  FR 
23287)  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  West  Germany  (42 
FR  64116.  December  22. 1977).  The 
Department  has  not  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
differences  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  eight  known 
manufacturers  and/or  exporters  and  one 


third-country  reseller  of  West  German 
animal  glue  and  inedible  gelatin  to  the 
United  States  and  generally  die  period 
December  1. 1980  trough  November  30, 
1981. 

Analysis  of  Comments  Received 

We  are  invited  interested  parties  to 
comment  on  our  preliminary  results. 
One  importer,  Gould,  Ina.  submitted 
comments. 

Comment-  Gould  claims  that  the 
gelatin  exported  by  Gould-Metall  during 
the  period  of  review  is  edible  getatiiL 
and  not  inedible  gelatin  covered  by  the 
antidumping  finding. 

Department's  Position:  We  agree  that 
the  gelatin  exported  by  Gould-Metall 
during  the  period  of  review  is  edible 
gelatin,  and  therefore  not  within  the 
scope  of  the  finding. 

Gould  made  various  other  claims  and 
arguments  regarding  the  preliminary 
results.  Suice  we  have  determined  that 
the  material  shipped  by  Gould-Metall 
during  the  period  of  review  is  not  within 
the  scope  of  the  finding.  Gould's  other 
comments  are  moot. 

Fmal  Results  of  the  Raview 

After  analysis  of  the  comments 
received,  we  determine  that  the 
following  margins  exist 


Manutectunr/floiportir 


ChemiKha 


RamMMrg 

G.  Conradl  A  Sohn- 


Ph.  Carl  Wein 

Nienbugv  Qitain. 

Fntz  Hackar 


Oeunctw  QaMn- 
Fabnekan  Sloas*  4 
Co. /Gould-Metall 


lima  parted 


12/01 /so-ti/aiMai 

12/01 /SO-lt/SO/SI 

i2/oi/M-ii/ao/ei 

12/01/00-11/30/81 
O1/O1/7S-11/30/S1 
12/01/80-11/30/81 


12/01 /80-11/»/81 


>1S8l00 
■67J0 
■0 
16J4 

Kexio 

0 


■1S8L0O 


■  No  aNpmama  dunng  iha  pahod. 


TWrd-county  raiHir 

Turn  pahod 

canQ 

Mareusa  A  Convany 
(London). .__      _. 

12^)1/80-11/30/81 

16.34 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entires  made  with  purchase  dates  during 
the  time  periods  involved.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  West 
German  animal  glue  and  inedible  gelatin 
from  these  firms  entered,  or  withdrawn 


from  warehouse,  for  consiui4)tion  on  or 
after  the  date  of  pubUcation  of  this 
notice.  We  wrill  not  require  a  cash 
deposit  on  future  entries  for  any 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  fint  sUpments  occurred 
after  November  30. 1981  and  who  is 
unrelated  to  any  reviewed  firm.  These 
deposit  requirements  shall  remain  in 
effect  until  publicatiaa  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  widi  section  751(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  i  353.53  of  the  Comraeree 
Regulations  (19  CFR  353.53). 

Dated:  Septemtier  1, 19B3. 
Alu  F.  Hofaner. 

Deputy  AsaiBtant  Secretary  for  Iniport 
Administration. 
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IA-5W-035) 

Caomiuni  Ftohi 
Adminiitralive  Revfewof 
FincHng 

agency:  International  Trade 
Administration,  Commerce. 

actnM:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


On  June  23. 1983.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
cadmium  from  Japan.  The  review  covers 
the  seven  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  August  1. 
1981  through  July  31. 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
effective  date  September  9. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 


40760 
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of  Commerce.  Washington,  D.C.  20230. 
telephone:  (202)  377-3801. 

SUPPLEMENTARY  information: 

Background 

On  June  23. 1983.  the  Department  of 
Commerce  ("the  Department") 
pubhshed  in  the  Federal  Register  (48  PR 
28692)  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  Hnding  on  cadmium  from 
Japan  (37  PR  15760,  August  4, 1972).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  reveiw  are 
shipments  of  cadmium,  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  seven  known 
manufacturers  and/or  exporters  of 
Japanese  cadmium  to  the  United  States 
and  the  period  August  1. 1981  through 
July  31, 1982.  There  were  no  known 
shipments  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
S  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  cadmium 
from  Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 


Dated:  August  31. 1983. 

Alan  F.  Hotmar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-24704  Filed  9-B-a3:  8:45  am) 
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[A-122-047-011] 

Elemental  Sulphur  From  Canada; 
Partial  Revocation  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  partial  revocation  of 
antidumping  finding. 

summary:  On  May  3, 1983.  the  United 
States  Court  of  International  Trade 
concluded  that  the  Department  of 
Commerce  erred  in  its  determination  not 
to  revoke  Chevron  Standard  Limited 
from  the  antidumping  finding  on 
elemental  sulphur  from  Canada  in  the 
final  results  of  its  last  administrative 
review.  Accordingly,  the  court 
remanded  the  proceeding  to  the 
Department  for  reconsideration  of  the 
Chevron  revocation  question  consistent 
with  the  opinion  of  the  Court. 

On  June  1. 1983,  the  Department 
reported  the  results  of  its  remand 
reconsideration  to  the  Court.  On  June  10, 
1983,  the  Court  affirmed  the  remand 
findings  of  the  Department. 

As  a  result,  the  Department  is 
revoking  the  antidumping  finding  on 
elemental  sulphur  from  Canada  with 
regard  to  merchandise  produced  and 
exported  by  Chevron. 
EFFECTIVE  DATE:  September  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  Q.C.  20230, 
telephone:  (202)  377-0651/5255. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  December  17, 1973,  the  Treasury 
Department  published  in  the  Federal 
Register  (38  FR  34655)  a  dumping  finding 
with  respect  to  elemental  sulphur  from 
Canada.  On  April  9, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  21214)  the  preliminary 
results  of  its  first  administrative  review 
of  and  tentative  determination  to  revoke 
the  finding  with  respect  to  Chevron 
Standard  Limited  along  with  four  other 
companies.  On  July  23, 1982,  the 
Department  published  in  the  Federal 
Register  (47  FR  31911)  the  final  results  of 
that  review  with  regard  to  Chevron,  but 
postponed  action  on  its  application  for 


revocation.  The  Department  stated  that 
Chevron  was  a  shareholder  member  of 
Cansulex.  an  organization  from  which 
the  Department  had  been  unable  to 
obtain  information  on  third-country 
sales  required  for  theDepartment's 
review  of  shipments  made  by  two  other 
companies  covered  in  the  review.  The 
Department  further  stated  that  no 
Cansulex  member  would  be  excluded 
from  the  finding  until  Cansulex  complied 
with  our  repeated  requests  for 
information. 

On  August  20. 1982,  the  United  States 
Court  of  International  Trade  received  a 
complaint  from  Chevron,  alleging  that 
the  Department's  determination  was 
unlawful  because  it  was  not  supported 
by  substantial  evidence  on  the  record, 
and  was  arbitrary  and  capricious.  The 
Court  subsequently  concluded  that  the 
Department's  determination  in 
postponing  action  on  Chevron's 
application  or  revocation  was  based  on 
a  ground  neither  reasonable  nor  related 
to  the  subject  matter  of  plaintiffs 
apphcation.  The  Court  further  directed 
that  the  proceedings  be  remanded  to  the 
Department  for  reconsideration  with 
regard  to  Chevron  and  without  regard  to 
the  behavior  of  Cansulex  [Chevron 
Standard,  Limited  and  Chevron 
Chemical  Company  v.  United  States, 
Slip  Op.  83-39,  May  3. 1983). 

On  June  1, 1983  the  Department 
reported  the  results  of  its  remand 
reconsideration  to  the  Court.  That  report 
concluded  that: 

1.  there  have  been  no  Chevron  sales 
at  less  than  fair  value  from  the  date  of 
suspension  of  liquidation  through  the 
date  of  the  last  period  of  Departmental 
examination,  February  8, 1979. 

2.  the  appropriate  representations 
have  been  filed  with  the  Department  as 
required  by  19  CFR  353.54. 

3.  the  Department  is  aware  of  no  other 
circumstances  with  respect  to  Chevron 
which  might  prompt  the  Department  not 
to  invoke  its  discretion  to  revoke  at  this 
time;  therefore,  a  partial  revocation  of 
the  finding  should  be  issued  regarding 
Chevron. 

On  June  10, 1983,  the  Court  affirmed 
the  remand  determination  of  the 
Department  [id.  Slip  Op.  83-55). 

For  purposes  of  this  notice,  the 
Department  would  like  to  state  that  the 
administrative  record  of  this  proceeding 
clearly  shows  that  the  Department  did 
not  focus  exclusively  on  Cansulex  in  its 
attempts  to  obtain  the  requested 
information,  but  rather  attempted,  prior 
to  its  contacts  with  Cansulex,  to  obtain 
the  information  directly  from  the 
companies  affected.  Only  when  those 
companies  indicated  that  the  requested 
information  would  be  available  only 


from  Cansulex  did  the  Department 
approach  Cansulex.  Accordingly,  the 
Department  does  not  believe  it  has 
acted  capriciously  in  this  matter. 

Partial  Revocation  of  Finding 

The  Department  of  Commerce,  in 
accordance  with  the  Court's  order  of 
remand,  revcdces  the  antidumping 
finding  on  elemental  sulphur  &om 
Canada  with  regard  to  merchandise 
produced  and  exported  by  Chevron. 
This  partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  8, 
1979.  The  Department  will  instruct 
Customs  officers  to  proceed  with 
liquidation  of  this  merchandise  without 
regard  to  antidumping  duties. 

This  revocation  is  in  accordance  with 
the  order  of  the  United  States  Court  of 
International  Trade,  Chevron  Standard 
Limited  and  Chevron  Chemical 
Company  \.  United  States,  Slip  Op.  8^ 
39,  May  3, 1983,  and  §  353.54  of  the 
Commerce  Regulations  (19  CFR  353.54). 

Dated  August  31, 1983. 

Alan  F.  HolnMC 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  83-24703  FSad  »-«-83:  8:48  *m| 
MLUNG  CODE  SSW-ZS-M 
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Portable  Electric  Typewriters  From 
Japan;  Final  Results  of  Administrattve 
Review  of  Antidumping  Duty  Order 

AOCNCY:  International  Trade 
Administration,  Commerce. 
ACnOM:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 


summary:  On  October  5, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  from  Japan. 
The  review  covers  three  of  the  five 
known  exporters  of  this  merchandise  to 
the  United  States,  Brother  Industries 
Ltd.,  Silver  Seiko  Ltd.  and  Nakajima  Ail 
Co.,  Ltd.,  and  varying  periods  through 
1980  and  1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner  and  the  exporters,  we  held  a 
public  hearing  on  November  15  and  16, 
1982. 

After  an  analysis  of  the  comments 
received,  and  correction  of  certain 
mathematical  errors,  the  Department 
has  changed  the  margins  for  all  three 
exporters. 


EFFECTIVE  DATE:  September  9, 1983. 
FOB  FURTHER  INFORMATION  CONTACT 
Barbara  J.  Victor  or  Susan  M.  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  October  5. 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  VLepaltet  (47  PR 
43992-93)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan  (45  FR 
30618-19,  May  9, 1980).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portable  electric 
typewriters  ("PETs")  from  Japan.  The 
Department  defines  such  merchandise 
as  all  ^e writers  currently  classifiable 
under  item  676.0510  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA")  and  some 
typewriters  currently  classifiable  under 
TSUSA  item  676.0540,  depending  on  the 
individual  characteristics  of  the 
typewriters.  The  characteristics  we 
consider  include,  but  are  not  limited  to, 
the  dimensions,  weight,  presence  of  a 
carrying  case,  type  of  market,  and 
method  of  distribution. 

The  review  covers  three  of  the  five 
known  exporters  of  Japanese  portable 
electric  typewriters  to  the  United  States 
and  the  following  periods: 

Brother  Industries  Ltd.:  April  21. 1960  through 

May  20, 1981 
Nakajima  All  Co.,  Ltd.:  May  1, 1980  through 

April  30, 1981 
Silver  Seiko  Ltd.:  April  1, 1980  through  March 

31. 1981. 

On  February  24, 1983,  the  Department 
published  in  the  Federal  Register  (48  FR 
7760-71]  the  final  results  of  its 
administrative  review  for  the  other  two 
exporters,  Tokyo  Juki  Industrial  Co..  Ltd. 
and  Towa  Sankiden  Corporation. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  Smith-Corona  Group,  SCM 
Corporation  ("SCM"),  and  the 
respondents,  the  Department  held  a 
public  hearing  on  November  15  and  16, 
1982.  Comments  1  through  8  are  general 
comments  submitted  by  SCM  that  apply 
to  two  or  more  of  the  exporters.  The 
remaining  comments  apply  to  individual 
exporters. 


Comment  1:  The  Tariff  Act  of  1930 
("the  Tariff  Act")  requires  that  the 
Department  compare  United  States  price 
and  foreign  market  value  on  a 
transaction-by-transaction  basis.  SCM 
contends  that  the  current  section  751 
review  does  not  involve  a  great  number 
of  sales  and.  therefore,  does  not  warrant 
the  use  of  weighted-average  home 
market  prices,  provided  for  in  section 
773(f)  of  the  Tariff  Act. 

Department's  Position:  The 
Department  used  weighted-average 
home  market  prices  for  Brother 
Industries  and  Silver  Seiko  since  each 
had  over  2000  sales  in  the  home  market 
For  Silver  Seiko  we  used  weighted- 
average  figures  for  each  month  of  the 
review  and,  for  Brother  Industries,  two 
weighted-average  figures  for  each  of  the 
two  distinct  time  periods  in  which  price 
lists  were  in  effect.  Weighted-average 
home  market  price  is  the  Department's 
preferred  basis  for  foreign  market  value 
in  any  case,  such  as  here,  where 
significant  numbers  of  sales  exist. 

Comment  2:  The  Department  has  no 
authority  to  use  average  United  States 
prices  or  to  use  average  adjustments  to 
United  States  price.  SCM  claims  that  in 
many  instances  the  respondents 
provided  data  on  a  transaction-by- 
transaction  basis  and,  yet  the 
Department  used  averages.  Further,  the 
only  authority  for  averaging  is  found  in 
section  773(f)  of  the  Tariff  Act 
permitting  use  of  averaged  data  to 
calculate  the  adjustments  to  foreign 
market  value  but  only  in  cases  of 
"greatest  need". 

Department's  Position:  The  Court  of 
International  Trade  determined  that 
where  averaging  of  deductions  is 
necessary  in  order  to  compute  a  realistic 
per  unit  net  price,  averaging  is 
permissable  (See  Brother  Industries  Ltd. 
V.  United  States,  540  F.  Supp.  1348 
(1982)].  The  Department  used  averages 
in  adjusting  United  States  price  only  in 
those  instances  where  transaction-by- 
transaction  information  was  not 
available.  In  no  instance  did  we  use 
averaged  data  in  adjusting  United  States 
price  when  the  respondents  provided 
transaction-by-transaction  data  or  when 
averaging  would  cause  a  distortion. 
Further,  for  both  Brother  International 
Corporation  and  Silver  Reed  America, 
the  U.S.  subsidiaries,  we  required  that 
they  submit  additional  information  on 
either  a  customer-by-customer  or  sale- 
by-sale  basis  when  we  found  that 
averaged  data  would  permit  a  distortion. 
Finally,  since  we  appropriately  used 
weighted-average  home  market  prices 
for  the  parent  firms.  Brother  Industries 
and  Silver  Seiko,  we  have  the  authority 
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to  adjust  and  appropriately  adjusted 
those  prices  using  weighted  averages. 

Comment  3:  Assuming  arguendo  that 
the  Department  has  the  authority  to 
average  amounts  to  be  deducted  from 
United  States  price,  it  cannot  average 
when  the  expenses  vary  considerably 
by  sale,  by  model,  and/or  by  customer. 

Department's  Position:  We  agree.  As 
stated  in  Comment  2.  where  individual 
customer  or  transaction  data  were 
initially  available  the  Department  made 
its  adjustments  on  a  transaction-by- 
transaction  or  customer-by-customer 
basis.  Where  the  use  of  averages  would 
permit  a  distortion  and  we  lacked 
customer  or  transaction  data,  we  asked 
for  and  received  supplemental 
submissions. 

Comment  4:  The  Department  should 
exercise  its  discretion  to  interpret 
section  773(a)(4)  of  the  Tariff  Act  to 
require  that  respondents  establish  that 
claimed  differences  in  circumstances  of 
sale  have  a  price  effect.  SCM  argues 
that  the  terms  of  section  773(a)(4) 
require  a  two-step  finding:  (1)  Is  the 
difference  in  prices  due  in  whole  or  part 
to  the  circumstance  of  sale:  and  (2)  what 
is  the  "due  allowance"  for  the  price 
difference.  For  the  second  step,  SCM 
argues  that  the  Department  should 
return  to  the  interpretation  in  the  pre- 
1976  Treasury  Regulation  which  stated 
that  "*  *  *  the  Secretary  will  be  guided 
primarily  by  the  effect  of  such 
differences  upon  the  market  value  of  the 
merchandise,  but,  where  appropriate, 
may  also  consider  the  cost  of  such 
differences  to  the  seller,  as  contributing 
to  an  estimate  of  market  value". 
(Emphasis  added.)  SCM  contends  that  it 
is  unreasonable  for  the  Department  to 
assume  that  differences  in  cost  result  in 
differences  in  price  since  a  seller 
considers  factors  in  addition  to  costs 
when  setting  its  prices. 

Department's  Position:  The 
Department's  allowances  for 
circumstance-of-sale  adjustments  is  in 
accordance  with  S  353.15(a)  of  the 
Commerce  Regulations  which  states  that 
reasonable  allowance  will  be  made  for 
the  costs  to  the  seller  for  any  differences 
in  circumstance  of  sale.  While  our 
regulation  differs  from  the  cited  pre-1976 
Treasury  Regulation,  in  1976  Treasury 
brought  its  regulation  in  hne  with  its 
own  administrative  practice.  As  the 
Court  of  International  Trade  recognized 
in  Brother  Industries,  supra,  to  do  as 
SCM  recommends  would  be  virtually 
impossible  and  would  result  in  unfair 
comparisons  of  United  States  price  and 
foreign  market  value.  Therefore,  we 
maintain  that  differences  in  cost  are  a 
reasonable  indication  of  differences  in 
price. 
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Comment  5:  When  comparing  foreign 
market  value  with  exporter's  sales  price 
("ESP"),  the  Department  should 
discontinue  granting  the  offset  to  foreign 
market  value  for  indirect  selling 
expenses  inciirred  in  the  home  market. 
SCM  argues  that  this  offset  is  without 
statutory  basis  and  that  it  distorts  the 
purpose  of  the  exporter's  sales  price 
provision  because  the  offset  effectively 
eliminates  most  or  all  of  the  statutorily 
mandated  deductions  from  the  resale 
price  in  the  U.S. 

Department's  Position:  The  statute 
requires  the  deduction  of  all  selling 
expenses  incurred  in  the  U.S.  when 
exporter's  sales  price  is  used  as  United 
States  price:  therefore,  an  adjustment  to 
foreign  market  value  for  indirect  selling 
expenses  actually  incurred  in  the  foreign 
market,  up  to  the  amount  of  any  indirect 
selling  expenses  in  the  U.S.,  permits  a 
fair  comparison  between  United  States 
price  and  foreign  market  value.  Without 
such  an  offset,  our  analysis  could  create 
artificial  dumping  margins.  [See  Brother 
Industries,  supra]. 

Comment  6:  The  Department  did  not 
adequately  investigate  factual 
information  which  SCM  presented 
during  the  course  of  its  review.  When 
SCM's  information  conflicted  with  that 
of  a  respondent,  SCM  argues  that  the 
Department  disregarded  SCM's  data  and 
merely  accepted  the  statements  of  the 
respondent 

Department's  Position:  The 
Department  conducted  a  thorough 
review  in  this  case.  We  examined  each 
of  SCM's  points,  and,  where  warranted, 
we  required  extensive  additional 
information  from  the  respondents.  We 
conducted  two  detailed  verifications  at 
the  U.S.  and  Japanese  premises  of  each 
of  the  respondents.  We  accepted 
statements  from  the  respondents  in 
instances  where  the  petitioner's 
information  required  us  to  disprove  a 
negative  or  when  we  were  satisfied  that 
prior  documentary  verification  upheld 
the  respondent. 

Comment  7:  Section  773  of  the  Tariff 
Act  in  straighforward  terms  insists  that, 
in  purchase  price  transactions,  "the 
foreign  market  value  shall  be 
ascertained  as  of  the  date  of  such 
purchase  or  agreement  to  purchase." 
The  Department  therefore  should  not 
accept  the  date  of  export  Tor  purchase 
price  transactions  with  respect  to  sales 
by  Brother  Industries  and  Silver  Seiko. 
The  Department  should  use  the  dale  of  a 
long-term  contract  as  the  date  of  sale 
where  one  exists.  SCM  specifically  cites 
Silver  Seiko's  response  wJiich  gave  the 
date  of  export  and  to  a  letter  from 
Brother  Industries  which  requests  that 


we  permit  the  continued  reporting  of 
sales  on  date  of  export. 

Department's  Position:  The 
Department  agrees  with  SCM.  In  the 
preliminary  results  for  all  purchase  price 
transactions,  we  used  the  date  of  the 
U.S.  sale  to  select  the  appropriate 
foreign  market  value  sale  date.  If  the 
seller  and  U.S.  buyer  agreed  on  the 
terms  of  sale  in  a  long-term  contract,  ata 
was  the  case  with  Silver  Seiko  and  with 
two  of  Nakajima's  three  U.S.  customers, 
we  used  the  date  of  contract.  For 
Nakajima's  third  customer  and  Brother 
Industires'  U.S.  customers,  we  used  the 
date  of  the  individual  purchase  orders. 
We  rejected  Silver  Seiko's  claim  that  the 
date  of  export  was  the  appropriate  date 
-  and  obtained  the  dates  of  the  long-term 
contracts  during  our  on-site  verification. 
Brother  Industries  correctly  reported  the 
dates  of  the  purchase  orders.  The  letter 
referred  to  by  SCM  concerned  Brother 
Industries'  reporting  of  total  sales.  We 
affirm  that  in  no  instance  did  we  use 
date  of  export. 

Comment  8:  The  Department  failed  to 
use  evidence  of  offers  for  sale  in  the 
home  market,  contrary  to  the  express 
language  in  section  773(a)(1)(A)  of  the 
Tariff  Act  and  the  substantial  evidence 
in  the  record.  SCM  argues  that  the 
structure  and  language  of  section  773 
requires  the  Department  to  use  offers  to 
sell  ahead  of  third-country  prices  or 
constructed  value  in  determining  foreign 
market  value.  Further,  with  respect  to 
Nakajima,  SCM  supplied  advertisements 
which  SCM  argues  demonstrate  that 
Nakajima  made  offers  for  sale  in  the 
home  market  within  the  meaning  of  the 
statute. 

Department's  Position:  Since  Brother 
Industries  and  Silver  Seiko  had 
adequate  actual  home  market  sales,  the 
issue  does  not  apply  to  them  for  this 
review.  SCM  focuses  on  Nakajima, 
where  the  Department  used  third- 
country  sales  as  the  basis  for  foreign 
market  value.  It  is  our  practice  to  use,  in 
the  absence  of  sufficient  home  market 
sales,  actual  third-country  sales  rather 
than  offers  for  sale  in  the  home  market. 
We  agree  with  SCM  that  the  statute  and 
Congress  showed  a  propensity  to  use 
the  exporter's  home  market  as  the  basis 
for  foreign  market  value,  but  we 
disagree  with  SCM's  argument  that 
offers  for  sale  is  the  congressionally 
preferred  basis  in  all  cases.  In  the  cases 
where  the  Department  has  used  offers 
for  sale  [see  e.g..  "Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding"  concerning  Pig  Iron  from 
Canada.  47  FR  21908-9)  the  affected 
firms  had  sufficient  sales  in  the  home 
market  to  justify  the  use  of  the  home 
market  under  section  773(a)(1)  of  the 
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Tariff  Act  and  §  353.4  of  the  Commerce 
Regulations.  The  firma  sold  from  a  price 
hst  and  the  Department  was  able  to 
demonstrate  that  the  finns  adhered  to 
the  price  list.  Certain  items  on  the  price 
list  were  not  sold  in  the  home  market 
and  for  those  particular  items  the 
Department  used  the  price  list  as  a  valid 
offer.  Such  is  not  the  case  with 
Nakajima.  Nakajima  had  insufficient 
sales  of  the  group  of  such  or  similar 
merchandise  to  justify  any  use  of  the 
home  market.  Nakajima  also  explained 
that  the  majority  of  the  advertisements 
submitted  as  evidence  by  SCM  were 
designed  for  third  countries  and  that  the 
remaining  examples  were  also  created 
and  used  by  parties  having  no  ties  to 
Nakajima.  Therefore,  the  Department 
maintains  that,  for  Nakajima.  its  use  of 
actual  third-country  sales  is  the 
preferable  basis  for  foreign  market 
value.  j 

Silver  Seiko  lid.  and  Silver  Reed 
America 

SCM's  Comments 

Comment  9:  The  Department  should 
allocate  trade  show  expenses  incurred 
by  Silver  Reed  on  a  PET  model-by- 
model  basis,  rather  than  using  the  ratio 
of  PET  sales  to  total  sales,  since  trade 
shows  are  often  limited  to  promoting 
certain  products. 

Department's  Position:  In  calculating 
Silver  Reed's  indirect  selling  expenses, 
we  verified  its  trade  show  expenses  and 
found  that  it  did  not  maintain  its  records 
on  a  model-by-model  basis.  Further,  we 
conclude  that  trade  shows  promote  not 
only  particular  products  but  also  a 
company  name.  Therefore,  the 
allocation  of  these  expenses  uniformly 
over  all  products  is  justified. 

Comment  10:  Department  did  not 
adequately  investigate  information 
presented  by  SCM  that  Silver  Reed 
double  invoiced  certain  sales.  SCM 
argues  that  we  should  use  best 
information  for  Silver  Reed  since  we 
cannot  be  certain  that  a  company 
engaged  in  keeping  two  sets  of  books, 
for  whatever  purpose,  can  be  deemed 
capable  of  submitting  reliable 
information.  Further,  the  information 
used  to  allocate  expenses  might  be 
based  on  the  lower  unreported  prices 
which  would  seriously  understate  the 
ratio  of  PET  sales  of  total  sales. 

Department's  Position:  Silver  Reed 
presented  an  adequate  explanation  of 
the  instances  in  which  it  double  invoices 
shipments  and  stated  that  the  practice 
does  not  pertain  to  its  sales  of  PETs.  The 
Department  as  part  of  its  verification 
reconciled  Silver  Reed's  reported  sales 
values  and  selling  expense  information 
to  its  financial  statements  and  found  no 


discrepancies.  We  have  been  unable  to 
determine  the  author  of  SCM's 
information.  Therefore,  we  have  been 
unable  to  explore  further  in  this  review 
the  question  of  double  invoicing  of  PETs. 
We  found  no  justification  for  using  best 
information. 

Comment  11:  The  Department  should 
allocate  warranty  expenses  incurred  by 
Silver  Reed  on  a  model-by-model  basis. 
SCM  presented  several  examples  of 
warranty  return  shipments  which  were 
related  to  specific  models  of  PETs. 

Department's  Position:  The 
Department  verified  that  because  the 
expenses  are  small.  Silver  Reed  does  not 
maintain  records  of  its  warranty 
expenses  on  a  model-by-model  basis.  In 
this  instance,  the  Department  considers 
a  uniform  method  of  allocation 
reasonable. 

Comment  12:  The  Department 
erroneously  allocated  Silver  Reed's  cost 
of  interest  equally  across  all  PET  sales 
rather  than  attributing  the  interest  cost 
incurred  on  a  particular  transaction  to 
that  transaction.  SCM  argues  that  our 
methodology  dilutes  the  effect  of 
preferential  payment  terms  on 
individual  transactions:  such  terms  are 
most  commonly  provided  during  three 
promotional  seasons  and  on  large 
orders,  and  our  methodology  reduces  the 
dumping  margins  on  those  transactions. 
SCM  alleges  5iat  confidential 
information  it  provided  to  us 
demonstrates  that  Silver  Reed  does 
maintain  records  on  the  age  of 
receivables.  Accordingly,  the 
Department  should  apply  Silver  Reed's 
cost  of  money  to  the  age  of  each 
receivable  and  apply  ^e  resultant  figure 
to  the  individual  transactions. 

Even  if  the  Ddepartment  were  to 
continue  to  apply  its  averaging 
methodology.  SCM  argues  that  the 
Department  chose  an  erroneous  basis 
for  calculating  the  ratio  of  PETs  to  total 
products.  Rather  than  calculate  the  ratio 
of  PET  procucts  to  total  Silver  Reed 
products  based  on  inventory  values. 
SCM  contends  that  we  should  use  the 
ratio  of  the  age  of  receivables. 
Department 's  Position:  The 
Department  verified  in  detail  Silver 
Reed's  interest  expense.  Silver  Reed 
sells  to  over  90%  of  its  customers  at  the 
same  terms  of  sale,  and  the  reported 
average  terms  of  sale  are  significantly 
lower  than  the  Department's  calculated 
overall  percentage  deducted  from  U.S. 
price.  We  have  examined  SCM's 
evidence  in  light  of  our  verification  of 
Silver  Reed's  records  and  confirm  that 
Silver  Reed  does  not  maintain  its 
records  on  the  age  of  receivables  in  a 
manner  that  allows  application  of  the 
cost  of  interest  to  individual 
transactions  or  that  permits  the 


calculation  of  the  ratio  of  the  age  of  PET 
receivables  to  the  age  of  total 
receivables. 

The  Department  calculated  the  direct 
selling  expense  credit  adjustment  in  two 
segments.  We  calculated  an  amount  for 
the  expense  incurred  during  the  period 
between  resale  of  the  merchandise  by 
Silver  Reed  and  receipt  by  Silver  Seiko 
of  Silver  Reed's  repayment  (see 
Comment  13).  We  added  to  that  figure 
the  expenses  for  financing  the  time  from 
the  time  of  repayment  to  Silver  Seiko 
and  the  time  of  payment  by  Silver 
Reed's  customers.  Relying  on  inventory 
values  to  calculate  the  second  number  is 
the  only  reliable  way  available  to  the 
Department 

Comment  13:  While  SCM  agrees  with 
the  Department's  decision  to  deduct  an 
amount  from  ESP  to  account  for  the 
extended  payment  terms  between  Silver 
Seiko  and  Silver  Reed,  SCM  argues  that 
the  deduction  should  be  on  a 
transaction-by-transaction  basis,  and 
that  the  interest  rate  should  be  the  short 
term  interest  rate  faced  by  Silver  Reed 
in  the  United  States,  not  the  rate  facing 
Silver  Seiko  in  Japan.  Further,  SCM 
agrees  that  the  expense  incurred  during 
the  period  between  resale  of  the 
merchandise  by  Silver  Reed  and  Silver 
Seiko's  receipt  of  payment  from  Silver 
Reed  is  a  direct  expense:  however.  SCM 
argues  that  the  Department  should 
relate  the  payment  terms  on  the 
shipments  to  Silver  Reed  to  particular 
Silver  Reed  sales  and  prorate  the  Silver 
Seiko  interest  expenses  among  those 
U.S.  transactions. 

Department's  Position:  Silver  Seiko 
submitted  the  information  on  its 
shipments  to  Silver  Reed  on  a  shipment- 
by-shipment  basis.  We  then  allocated 
the  expense  to  the  affected  Silver  Reed 
sales  to  its  unrelated  U.S.  customers. 
We  maintain  that  use  of  the  Japanese 
rate  of  interest  is  correct  since  Silver 
Seiko  incurred  the  expense  for  its 
subsidiary. 

Comment  14:  Silver  Reed  did  not 
allocate  to  PET  sales  all  of  its  exchange 
loss  expenses,  explaining  that  Silver 
Seiko  invoices  PET  shipments  to  Silver 
Reed  in  U.S.  dollars.  Silver  Reed  only 
allocated  to  PET  sales  exchange  losses 
through  loans  from  Silver  Seiko.  SCM 
claims  that  in  accepting  Silver  Reed's 
explanation,  the  Department 
misconceives  the  system  used  by  Silver 
Seiko  to  control  exchange  losses  on 
sales  to  Silver  Reed.  Even  though  Silver 
Seiko  invoices  to  Silver  Reed  in  dollars, 
based  on  the  prevailing  exchange  rates 
during  the  period  of  review.  Silver  Seiko 
must  have  sustained  exchange  losses  on 
the  sales  to  Silver  Reed  in  7  of  the  12 
months.  Accordingly.  SCM  claims  that 
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we  should  make  an  upward  adjuBtment 
to  foreign  market  value  to  account  for 
Silver  Seiko's  expenses. 

Department's  Position:  The 
Department  agrees  that  one  or  the  other 
of  the  Silver  companies  incurred  this 
expense.  Lacking  any  information  on 
Silver  Seiko's  exchange  losses,  we 
based  our  adjustment  on  Silver  Reed's 
exchange  loss  experience  on  products 
other  than  PETs.  We  deducted  the 
resultant  amotmt  from  U.S.  price  as  an 
indirect  selling  expense. 

Comment  15:  The  Department  ignored 
SCM's  confidential  evidence  that  Silver 
Reed  incurred  training  expenses  in  its 
sales  of  PETs,  and  instead,  accepted 
Silver  Reed's  unsubstantiated  statement 
that  it  incurred  training  expenses  only 
on  sales  of  single  element  typewriters, 
not  covered  by  the  order. 

Department's  Position:  We  are 
satisHed  that  Silver  Reed  recorded  the 
expenses  referred  to  in  SCM's  data  in 
accounts  other  than  training,  and  we 
allocated  an  appropriate  amount  to 
PETs.  Therefore,  we  accept  Silver 
Reed's  claim  that  training  expenses  are 
attributable  only  to  single  element 
machines. 

Comment  16:  The  Department  failed  to 
verify  that  Silver  Reed  provided 
extended  payment  terms  to  customers 
who  pay  "on  account",  which  is  another 
avenue  of  effectively  granting  discounts. 
Therefore,  SCM  claims  that  we  should 
use  best  evidence  for  sales  in  the  United 
States  to  customers  "on  account"  absent 
verification  of  the  payment  cycle  for 
such  customers. 

Department's  Position:  We  recognize 
that  Silver  Reed  has  certain  customers 
that  do  not  pay  for  individual  shipments. 
We  examined  Silver  Reed's  records  and 
found  that  there  is  no  way  to  calculate 
the  payment  cycle  for  such  customers. 

Comment  17:  Silver  Reed  incorrectly 
disclosed  that  it  incurred  no  advertising 
expenses  during  the  period  of  review. 
SCM  presented  evidence  that  it  did, 
including  a  spread-sheet  tabulation  of 
expenses  during  a  portion  of  the  period 
and  examples  of  types  of  advertising. 
Further,  SCM  points  out  that  Silver  Reed 
inaugurated  a  co-op  advertising  program 
for  all  PETs  on  March  1. 1981.  SCM 
contends  that  appropriate  adjustments 
must  be  made  for  advertising. 

Department's  Position:  The 
Department  made  appropriate 
adjustments  for  Silver  Reed's 
advertising  expenses.  Silver  Reed  did 
report  advertising  in  its  original 
response;  the  Department  veriHed  the 
amount  and  deducted  it  from  U.S.  price. 
However,  not  all  advertising  expenses 
are  accounted  fdr  in  Silver  Reed's 
advertising  account.  For  instance.  Silver 
Reed  explained  that  it  prints  its  own 


advertising  materials  and  incurs  a  cost 
for  that  printing,  which  is  included  in 
other  selling  expenses  deducted  from 
U.S.  price.  Silver  Reed  also  stated  that  it 
charges  its  customers  for  advertising 
according  to  a  pubUshed  price  list  We 
made  deductions  for  both.  Concerning 
the  co-op  advertising,  since  such 
advertising  did  not  begin  until  March 
1961,  we  agree  with  Silver  Reed  that  it  is 
virtually  impossible  that  the  company 
could  have  incurred  any  advertising 
expense  under  this  program  by  the  end 
of  the  review  period.  In  subsequent 
periods,  we  will  deduct  this  allowance 
from  the  customer  accounts  that 
specifically  receive  it. 

Comment  18:  The  Department 
incorrectly  ignored  SCM's  evidence  that 
Silver  Seiko  was  likely  manipulating  the 
terms  of  sale  and/or  prices  for  non-PET 
products  which  it  sold  to  Silver  Reed. 
SCM  argues  that  we  are  obligated  to 
investigate  the  domestic  industry's 
evidence  concemiiig  the  unfair  trade 
practices  of  its  foreign  competitors  who 
have  already  been  found  guilty  of 
violating  the  U.S.  trade  laws. 

Department's  Position:  Subsequent  to 
the  hearing,  we  advised  SCM  that  we 
found  the  cited  practice  also  applied  to 
the  sale  of  PETs  and  that  we  accounted 
for  it  in  our  calculation  of  credit  and 
interest  expenses. 

In  its  pre-hearing  brief,  SCM  raised 
additional  issues  concerning 
commissions  and  certain  other  Silver 
Reed  expenses.  SCM  argued  that  we  did 
not  obtain  additional  information  on 
Silver  Reed's  "neon  sign",  and  it  alleged 
that  Silver  Reed  was  giving  free  PETs  on 
purchases  of  a  predetermined  number  of 
other  PETs.  At  the  hearing,  we  clarified 
that  we  had  adjusted  for  the 
commissions  and  other  expenses  as 
SCM  indicated  we  should.  Also,  we 
explained  that  although  we  did  not 
cover  it  in  our  verification  report,  we  did 
see  the  "neon  sign"  and  we  confirmed 
that  it  was  only  a  sign  above  Silver 
Reed's  office  door,  not  an  advertising 
sign.  Subsequent  to  the  hearing,  SCM 
withdrew  its  allegation  on  the 
promotion. 

Silver's  Comments 

Comment  19:  The  Department 
errroneously  denied  Silver  Seiko's  claim 
for  an  adjustment  for  differences  in  the 
quantities  produced  for  sales  in  the  U.S. 
and  Japan.  Since  home  market 
production  runs  are  much  smaller  than 
U.S.  production  nms.  Silver  Seiko 
contends  that  the  per-unit  amount  of 
fixed  expenses,  specifically  labor 
expenses,  is  much  higher  on  home 
market  sales.  Silver  Seiko  disagrees 
with  the  Department's  reason  for 
denying  the  claim.  i.e.  that  the  cost 


adjustments  proposed  by  Stiver  Seiko 
were  based  on  Silver  Seiko's  special 
time  studies  and  were  not  substaintiated 
by  Silver  Seiko's  customary  labor  cost 
accounting  procedure,  the  Management 
Time  Method.  Silver  Seiko  argues  that 
the  Management  Time  Method  is  not 
applicable  to  the  tasks  involved  in 
setting  up  the  production  runs  because 
they  are  unlike  the  simple  and  repetitive 
tasks  reliably  measured  by  the 
Management  Time  Method.  Further,  in 
previous  determinations  in  this  case,  the 
Department  denied  this  claim  not 
because  its  record  keeping  was 
inadequate,  but  because  the  expense 
related  to  overhead  costs.  Silver  Seiko 
argues  that  this  type  of  reversal  of 
policy  decisions  applies  the  antidumping 
law  as  a  trap  for  the  imwary,  rather  than 
encourages  an  exporter  to  make  fair 
pricing  decisions. 

Department's  Position:  The 
Department  acknowledges  that  Silver 
Seiko  sells  in  smaller  quantities  in  its 
home  market  than  it  does  to  the  United 
States.  However,  when  we  verified  the 
expense,  we  found  that  Silver  Seiko 
does  not  produce  for  specific  orders  in 
the  home  market  but  instead  produces 
machines  which  are  then  placed  in  the 
warehouse.  TTierefore,  we  regard  these 
increased  per-unit  expenses  as  general 
overhead  costs,  as  we  have  done  in  the 
past.  In  denying  the  claim,  we  did  not 
rely  on  inadequate  record  keeping. 

Comment  20:  The  Department 
erroneously  denied  Silver  Seiko's  claim 
for  an  adjustment  for  differences  in  level 
of  trade.  In  its  home  market.  Silver  Seiko 
sells  only  to  retailers,  using  three  market 
channels,  while  on  certain  sales  to  the 
U.S.  it  sells  to  OUvetti,  a  wholesaler. 
Section  353.19  of  the  Commerce 
Regulations,  permits  an  adjustment  for 
actual  differences  in  level  of  trade,  to 
the  extent  it  can  be  established  that  the 
differences  in  level  of  trade  produce 
differences  in  cost  Silver  Seiko  submits 
that  it  has  established  a  reasonable 
basis  for  quantifying  the  differences  in 
cost  due  to  level  of  trade  through  its 
separation  of  corporate  divisions,  with 
one  for  large  Japanese  retailers,  one  for 
small  Japanese  retailers,  and  one  for 
Olivetti 

Department's  Position:  The 
Department  maintains  that  Silver  Seiko 
did  not  adequately  demonstrate  that  the 
difference  in  cost  between  the  two 
markets  is  due  to  a  difference  in  level  of 
trade.  Moreover,  in  the  final  affirmative 
determination  in  this  case  (45  PR  18416- 
18,  March  21, 1980),  we  stated  tht 
"[sjince  the  price  comparison  was  made 
in  both  markets  using  sales  to  customers 
who  bought  in  large  wholesale 
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quantities,  no  adjustment  for  differences 
in  level  of  trade  is  warranted." 

Comment  21:  In  its  calculation  of  the 
ESP  offset,  the  Department  improperly 
"offset"  direct  selling  expenses  in  the 
U.S.  against  direct  selling  expenses  in 
the  home  market,  and  indirect  selling 
expenses  in  the  U.S.  against  indirect 
selling  expenses  in  the  home  market. 
Such  a  calculation  represents  a  change 
from  the  Department's  prior  policy  of 
offsetting  all  home  market  expenses  by 
the  amount  of  all  selling  expenses 
incurred  in  the  U.S.  and  contravenes  the 
language  in  the  Commerce  Regulations. 

Department's  Position:  We  disagree. 
In  accordance  with  §  353.15(a)  of  the 
Commerce  Regulations,  the  Department 
in  purchase  price  transactions  adjusts 
foreign  market  value  for  differences  in 
circumstances  of  sale  that  are  directly 
related  to  the  sales  in  question.  In  ESP 
transactions,  instead  of  adjusting  foreign 
market  value  for  the  difference  between 
home  market  and  U.S.  direct  selling 
expenses,  we  deduct  direct  selling 
expenses  from  both  U.S.  price  and 
foreign  market  value.  We  then  deduct 
indirect  selling  expenses  on  the  home 
market  side  up  to  the  amount  of  indirect 
selling  expenses  deducted  on  the  U.S. 
side.  If  we  were  to  accept  Silver  Reed's 
argument,  we  would  in  effect  be 
offsetting  the  U.S.  direct  selling     - 
expenses  under  both  S  353.15(a)  and  (c). 

Comment  22:  In  calculating  exporter's 
sales  price,  the  Department  improperly 
imputed  an  interest  cost  to  Silver  Seiko 
for  the  payment  terms  it  grants  to  Silver 
Reed.  The  Department  treated  part  of 
the  imputed  cost  as  an  indirect  selling 
expense  and  part  as  a  direct  selling 
expense.  Silver  Seiko  argues  that  the 
imputation  of  such  costs  either  as  direct 
or  indirect  selling  expenses  runs 
contrary  to  the  clear  language  (and 
logic)  of  the  exporter's  sales  price 
provision  of  the  Tariff  Act.  which  states 
that  selling  expenses  incurred  in  the 
United  States  should  be  deducted  in 
calculating  exporter's  sales  price;  Silver 
Seiko  further  argues  that  the  practice 
violates  established  Department  policy 
against  imputed  costs.  Silver  Seiko 
incurs  no  actual  interest  expense  in 
granting  extended  payment  terms  to 
Silver  Reed.  To  be  consistent  with  our 
positions  in  the  preliminary  affirmative 
determination  concerning  Certain 
Stainless  Steel  Pipes  and  Tubes  from 
Japan  (47  FR  37263)  and  the  fmal 
affirmative  determination  concerning 
Prestressed  Concrete  Strand  from  the 
United  Kingdom  [47  FR  56692),  we 
cannot  impute  an  interest  cost  where 
there  is  no  actual  experience  of  cost. 


If  the  Department  does  impute  this 
cost  it  should  only  do  so  for  the  time 
beyond  a  normal  90  day  payment  cycle 
and  then  only  as  an  indirect  selling 
expense  for  Silver  Reed.  Silver  Seiko 
argues  that  to  take  as  a  direct  expense 
the  portion  of  the  expense  between  the 
time  Silver  Reed  sells  the  merchandise 
and  the  time  it  pays  Silver  Seiko  only 
compounds  the  Department's  error  and 
cannot  be  justified.  Silver  Seiko 
provides  extended  payment  terms  to 
permit  Silver  Reed  to  finance  its 
inventory,  and  to  a  lesser  extent  to 
facilitate  general  operations.  Silver  Reed 
does  not  pass  the  extended  payment 
terms  on  to  its  U.S.  customers  and  it 
cannot  trace  a  resale  to  a  shipment. 
Therefore,  Silver  Seiko  maintains  there 
is  simply  no  direct  relationship  between 
payment  terms  from  Silver  Seiko  and 
payment  terms  offered  by  Silver  Reed  to 
its  resale  customers. 

Department's  Position:  The 
Department  considers  the  calculated 
expense  between  the  time  Silver  Seiko 
ships  the  merchandise  to  the  United 
States  and  the  time  Silver  Reed  sells  it 
to  an  unrelated  U.S.  customer  as  an 
indirect  selling  expense  to  be  deducted 
from  exporter's  sales  price.  The 
Department  considers  the  time  between 
Silver  Reed's  sale  and  Silver  Reed's 
repayment  of  Silver  Seiko  to  be  a  direct 
selling  expense.  For  both  types  of 
expense,  the  Department  imputed 
values.  These  are  expenses  that  would 
have  been  incurred  in  the  U.S.  but  for 
Silver  Seiko's  action.  It  is  therefore 
proper  under  the  Tariff  Act  to  impute 
such  a  cost  and  deduct  it  in  calculating 
ESP.  This  case  is  different  from  those 
cited  by  Silver  Seiko.  In  those  cases,  the 
Department  was  stating  that  it  did  not 
need  to  impute  costs  because  actual  cost 
data  existed. 

We  maintain  that,  without  the  first 
adjustment  for  the  indirect  expenses. 
Silver  Reed's  selling  expenses  would 
improperly  exclude  any  overhead  costs 
for  the  time  the  merchandise  is  in 
inventory.  As  for  the  time  prior  to  Silver 
Reed's  repayment  treated  as  imputed 
direct  expense  for  Silver  Reed,  that 
credit  cost  is  directly  related  to  the  sale 
to  the  unrelated  party. 

Brother  Industries  and  BroAer 
International  Corporation 


SCM's  Comments 

Comment  23:  The  Department  did  not 
adeqately  investigate  whether  Brother 
International's  reported  expenses 
include  "key  city"  fund  expenses.  SCM 
argues  that  we  should  have  examined 
Brother  International's  corporate 
records  to  ensure  that  the  companies 
SCM  identified  as  receiving  these  grants 


did  in  fact  and  that  the  amount  was 
correctly  deducted  from  U.S.  price. 

Department's  Position:  Brother 
International  explained  that  key  city 
funds  are  included  in  its  co-op 
advertising  expenses  account  The  funds 
are  termed  "key  city"  to  designate  that 
the  money  is  provided  by  the  corporate, 
rather  than  the  regional  office.  Although 
we  did  not  look  at  the  specific  amounts 
cited  by  SCM.  we  examined  certain 
customer  accounts  in  our  verification  of 
the  co-op  advertising  account  including 
some  mentioned  by  SCM.  and  we 
reconciled  the  total  amount  to  Brother 
International's  financial  statements.  The 
customer  accounts  cited  by  SCM 
received  large  amounts  of  advertising. 
We  are.  therefore,  satisfied  that  we 
properly  deducted  the  "key  city"  fimd 
money. 

Comment  24:  TTie  Department  must 
verify  the  customer-by-customer 
advertising  information  submitted  by 
Brother  International.  Further.  SCM 
objects  to  our  acceptance  and  use  of  the 
advertising  information  reported  on  a 
computer  listing  which  SCM  alleges  also 
calculated  the  margin  for  us. 
Department's  Position:  The 
Department  requested  this  information 
after  conducting  two  verifications  at 
Brother  Intemationars  premises.  During 
those  verifications,  we  found  no 
discrepancies  in  any  of  Brother 
International's  data,  and  we  decided  for 
this  issue  that  it  was  unnecessary  to 
undertake  a  third  verification.  The 
Department  did  not  use  Brother 
International's  computer  generated 
margin  calculations. 

Comment  25:  SCM  presented 
information  that  Brother  International 
pays  Brother  Industries  60-70  days  after 
receipt  of  the  goods.  Accordingly,  the 
Department  should  increase  foreign 
market  value  by  the  amount  of  credit 
expense  absorbed  by  Brother  Industries 
on  its  sales  of  I^Ts  to  Brother 
International. 

Department's  Position:  In  its  home 
market  Brother  Industries  sells  to  a 
related  Japanese  trading  company  who 
resells  the  merchandise  to  unrelated 
parties.  The  Brother  trading  company 
also  pays  Brother  Industries  within  60- 
70  days  of  the  receipt  of  the  goods. 
Therefore,  any  adjustment  for  sales  to 
the  U.S.  would  be  offset  by  the  terms  on 
the  sales  in  the  home  market 

Comment  26:  The  Department  should 
deduct  from  the  individual  customer 
account  commissions  paid  by  Brother 
International  to  independent 
representatives  rather  than  allocating 
them  uniformly  over  all  PET  sales 
according  to  the  ratio  of  I^T  sales  to 
total  sales. 
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Department's  Position:  The 
Department  verified  that  during  this 
review  period  it  is  impossible  to  tie 
commission  amounts  to  specific 
transactions  or  specific  customers 
because  Brother  International  paid  its 
representatives  flat  fees  based  on  past 
total  sales  in  the  representative's 
territory.  The  representatives  were  not 
paid  on  a  percentage  basis  for  current 
sales.  Since  Brother  International  has 
advised  us  that  its  current  commission 
schedule  is  more  refined  and  Brother 
International  now  has  records  tying 
commissions  to  individual  customer 
accounts,  we  will  do  so  in  subsequent 
reviews. 

Comment  27:  The  Department  should 
apply  cash  discounts,  freight  overbilling 
expenses,  and  bad  debt  charges  to 
individual  sales  rather  than  allocating 
uniformly  over  all  PET  sales  according 
to  the  ratio  of  PET  sales  to  total  sales.  In 
each  instance,  if  the  expenses  cannot  be 
linked  to  a  particular  sale,  they  should 
be  tied  to  the  individual  customer 
accounts. 

Department's  Position:  The 
Department  verified  that  these 
categories  of  expenses  are  not  tied  to 
individual  transactions  or  to  individual 
accotmts.  They  are  general  expense 
categories  maintained  to  account  for 
small  discrepancies  in  billing  and 
payment. 

Comment  28:  The  Department  should 
require  Brother  International  to  submit 
transaction-  or  customer  account- 
specific  overbilling  expenses.  If  Brother 
International  does  not,  the  Department 
should  use  the  best  information 
available  and  attribute  overbilling 
charges,  in  the  amounts  suggested  by 
SCM,  to  all  sales  to  Montgomery  Ward, 
the  only  customer  SCM  claims  receives 
the  repayment. 

Department's  Position:  Brother 
International  stated  that  it  did  not  offer 
the  overbilling  service  only  to 
Montgomery  Ward,  but  also  offered  it  to 
its  East  Coast  customers.  We  have 
asked  for  and  received  account-by- 
account  information  and  have 
recalculated  accordingly. 

Comment  29:  The  Department  should 
investigate  which  expenses,  if  any. 
Brother  International  incurs  for  Brother 
Industries  on  purchase  price 
transactions,  and  if  any.  should  deduct 
them  from  U.S.  price. 

Department's  Position:  In  purchase 
price  transactions.  Brother  International 
acts  as  an  agent  for  Brother  Industries. 
We  determined  that  Brother 
Internationars  direct  selling  expenses 
also  apply  to  purchase  price 
transactions  and  we  adjusted  foreign 
market  value  for  differences  in 
circumstances  of  sale  based 


cumulatively  on  Brother  International's 
and  Brother  Industries'  respective 
expenses,  in  accordance  with  S  353.15  of 
the  Commerce  Regulations.  Neither  the 
Tariff  Act  nor  the  Commerce 
Regulations  provides  for  adjustment  in 
purchase  price  transactions  for  indirect 
selling  expenses. 

Comment  30:  Brother  International's 
claimed  warranty  expense  does  not 
include  warranty  rep&irs  performed  by 
its  repair  department.  SCM  argues  that 
the  Department  should  reject  Brother 
International's  argument  against 
inclusion  because  the  revenues 
generated  from  non-warranty  work 
make  the  department  a  "separate  line  of 
business."  Instead,  we  should  make  the 
warranty  deduction  from  U.S.  price 
using  the  best  information  available,  i.e. 
the  highest  percentage  warranty  costs 
incurred  by  other  respondents  or  by 
SCM. 

Department's  Position:  We  agree  that 
Brother  International's  warranty 
expense  should  include  an  amount  from 
the  repair  department.  For  the 
preliminary  results,  we  deducted  an 
amount  based  on  the  repair 
department's  total  expenses.  Based  on 
clarifying  information  provided  by 
Brother  International  after  the 
preliminary  results,  we  have  adjusted 
the  amount  to  reflect  only  the  expenses 
incurred  on  machines  repaired  under 
warranty.  (See  Comment  36) 

Comment  31:  The  Department  should 
require  Brother  International  to  detail 
fully  its  pricing  practices  with  respect  to 
major  customer  accounts  during 
seasonal  promotions. 

Department's  Position:  For  this 
review,  we  are  satisfied  that  Brother 
International's  prices  are  net  of  seasonal 
promotions.  We  verified  randomly 
selected  individual  sales  and  we 
reconciled  the  entire  sales  and  expenses 
amounts  to  Brother  International's 
financial  statements.  We  found  no 
discrepancies. 

Comment  32:  The  Department  should 
use  U.S.  commercial  interest  rates  in 
computing  the  interest  expense  incurred 
by  Brother  International  on  its  loans 
from  Brother  Industries,  rather  than  the 
lower  Japanese  preferential  rate. 

Department's  Position:  We  disagree. 
Since  the  Japanese  rate  is  Brother 
International's  cost  of  obtaining  money, 
we  assume  that  it  is  the  expense  built 
into  the  price  and,  therefore,  the  amount 
that  should  be  deducted  from  U.S.  price. 

Comment  33:  Accrual  advertising 
expenses  incurred  by  Brother 
International  are  direct  selling  expenses 
because  they  are  related  to  particular 
customer  accounts.  Accordingly,  such 
expenses  should  be  deducted 
transaction-by-transaction  and  also 


should  not  be  included  in  the  ESP  offset 
cap. 

Department's  Position:  The 
Department  properly  categorized 
Brother  International's  accrual 
advertising  as  indirect  selling  expenses 
Brother  International  stated  and  we 
verified  that  it  does  not  buy  the  ads  to 
promote  only  typewriters.  Rather,  this 
advertising  payment  is  granted  to 
customers  who  in  turn  make  the 
decisions  as  to  the  substantive  nature  of 
the  ads.  their  timing  and  the  media  to  be 
used.  For  Brother  International  this 
advertising  is  done  indirectly  and 
represents  a  general  expense  of  benefit 
to  all  of  Brother's  merchandise.  We 
deducted  this  expense  on  a  customer- 
by-customer  basis. 

Brother's  Comments 

Comment  34:  In  its  calculations  for 
this  review,  the  Department  improperly 
took  into  account  entries  of  Brother 
typewriters  with  sale  dates  during  this 
review  period  but  with  entry  dates 
which  were  within  the  period  covered 
by  a  review  completed  in  August  1980 
under  section  736{cl  of  the  Tariff  Act. 
Brother  submits  that  the  language  in 
section  736(c)  unequivocally  defines  the 
universe  of  entries  to  be  covered  in  a 
determination  under  that  provision,  and 
that  the  Department's  early 
determination  notice  (45  FR  53853-6. 
August  13, 1980)  stated  that  it  covered 
"all  imports"  during  the  period  January 
4, 1980  through  May  7, 1980.  Therefore. 
Brother  argues  that  we  are  not  only 
violating  the  statute  but  that  we  are  re- 
examining in  this  review  certain  entries 
which  were  included  in  the  prior  review. 

Department's  Position:  Brother 
International  did  not  sell  some  of  the 
entered  merchandise  until  this  review 
period.  Brother's  inventory  system 
allows  the  Department  to  trace  a  resale 
to  an  individual  shipment.  Since  the 
sales  occurred  in  the  current  review 
period,  we  have  properly  included  the 
merchandise  in  this  section  751  review. 

Comment  35:  The  Department 
arbitrarily  and  improperiy  changed  the 
method  of  allocating  Brother 
International's  cooperative/accrual 
advertising.  In  three  previous 
determinations,  the  Department 
allocated  such  expenses  to  all  PET 
models;  without  confessing  error, 
therefore,  the  Department  cannot  argue 
that  allocation  to  all  PET  models  is 
unreasonable.  Section  751  reviews  are 
compliance  proceedings;  Brother 
International  complied  with  previously 
accepted  methods.  To  change  the 
allocation  method  to  a  customer-by- 
customer  basis,  as  we  did  in  this  review, 
must  be  considered  arbitrary  and 
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capricious  administration  of  the  law. 
Brother  International  contejids  that  any 
such  change  should  be  prospective,  not 
retroactive. 

Department's  Position:  Until  we 
received  information  from  SCM,  we 
were  not  aware  that  only  a  small 
percentage  of  Brother  International's 
customers  actually  received  an 
advertising  allowance.  Since  customer- 
by-customer  information  is  available 
(and  to  do  otherwise  would  distort  U.S. 
price  for  individual  customers),  we 
maintain  that  the  change  in  method  of 
allocation  from  earlier  determinations  is 
justified  and  that  our  action  is  not 
arbitrary  or  capricious.  We  assert  that 
in  each  review  we  must  allocate 
expenses  in  the  best  manner  possible. 

Comment  36:  The  Department 
improperly  deducted  too  much  warranty 
expense  from  U.S.  price  because  the 
amount  deducted  included  both 
warranty  and  out-of-warranty  repairs 
for  Brother  International's  customers. 
After  pubUcation  of  the  preliminary 
results.  Brother  International  submitted 
clarifying  data,  segregating  from  total 
repair  expenses  an  amount  for  PETs 
covered  by  warranty. 

Department's  Position:  In  calculating 
the  preliminary  results,  we  realized  that 
the  deducted  warranty  expense  included 
an  amount  for  out-of-warranty  repairs. 
However,  we  believed  that  Brother 
International  could  not  provide  us  with 
a  further  breakout  of  the  repair 
department's  expenses.  Since  we  invited 
the  supplemental  submission  and  the 
information  clarifies  the  warranty 
expense,  we  have  accepted  it  and 
recalculated  the  results. 

Nakajima  All  Co.,  Ltd. 

SCM's  Comments 

Comment  37:  The  Department 
erroneously  determined  that  Nakajima, 
in  its  sales  to  third  countries  during  the 
review  period,  did  not  sell  below  its  cost 
of  production.  Based  on  a  market 
research  study,  SCM  argues  that 
Nakajima's  reported  cost  of  materials, 
labor  and  certain  other  cost  items  are 
understated.  SCM  suggests  that 
Nakajima's  cost  of  purchased  parts 
might  cover  only  the  labor  involved  in 
assembly  by  Nakajima  of  the  parts,  or 
that  the  records  examined  by  the 
Department  at  verification  were  not 
records  of  arms-length  business 
transactions.  Concerning  labor,  SCM 
points  out  that  Nakajima's  reported 
labor  costs  may  include  only  the  labor 
incurred  in  finishing  the  final  assembly 
process,  omitting  labor  at  earlier  stages 
of  assembly  and  manufacture.  Further, 
SCM  disagrees  with  Nakajima's 


reported  percentages  of  direct 
production  workers. 

If  the  Department  uses  the  percentage 
provided  in  the  market  research  report, 
the  overall  unit  labor  costs  will  be  much 
closer  to  the  amounts  cited  in  the  report 
and  much  higher  than  the  Department's 
calculated  amount.  Finally,  SCM 
speculates,  based  on  its  information, 
that  related  parties  in  the  home  market 
might  be  incurring  research  and 
development  costs  for  Nakajima  and 
that  the  rent  reported  for  buildings  and 
land  might  be  understated  because 
Nakajima  rents  from  major 
stockholders. 

Department's  Position:  SCM  did  not 
adequately  comply  with  the 
Department's  request  for  proper  source 
and  background  information  for  the 
market  research  report.  Therefore,  we 
did  not  conduct  a  further  investigation 
of  Nakajima's  cost  of  production. 
Moreover,  we  maintain  that  we 
conducted  a  thorough  verification  of  all 
elements  of  Nakajima's  cost  of 
production  and  are  satisHed  that  all 
appropriate  costs  are  included.  The 
verified  cost  of  purchased  parts  included 
material  and  labor,  and  were  arms- 
length  transactions.  We  verified  that  the 
labor  costs  were  for  all  steps  of  the 
Nakajima  production  process.  We  did 
not  accept  Nakajima's  reported  method 
of  allocating  indirect  labor,  thereby 
increasing  the  overall  unit  labor  costs. 
Concerning  SCM's  allegation  that 
related  parties  incurred  certain 
expenses,  we  did  not  pursue  this  issue 
again  because  of  difficulties  with  the 
market  research  report. 

Comment  38:  The  Department,  having 
found  the  Japanese  market  viable  with 
respect  to  Brother  Industries  and  Silver 
Seiko,  and  having  evidence  of  sales  to 
unrelated  parties  in  Japan  by  Nakajima 
and  of  resale  advertising  in  Japan  of 
Nakajima  PETs,  cannot  single  out 
Nakajima's  home  market  sales  and 
inflexibly  apply  section  353.4  of  the 
Commerce  Regulations.  SCM  submits 
that  the  Department  should  use  home 
market  sales  for  Nakajima's  PETs, 
where  available,  and  otherwise,  use 
offers  for  sale. 

Department's  Position:  The 
Department's  use  of  third-country  sales 
for  foreign  market  value  w  in 
accordance  with  section  353.4  of  the 
Commerce  Regulations.  That  section 
does  not  allow  the  Department  to  use 
other  manufacturer's  sales  activity  in 
determining  viability.  It  requires  the 
Department  to  compare  the  quantity  "of 
such  or  similar  merchandise  sold  for 
consumption  in  the  country  of 
exportation"  with  that  sold  for 
exportation  to  countries  other  than  the 


U.S.  Section  771(16)  of  the  Tariff  Act 
defines  "such  or  similar  merchandise" 
as  that  made  by  the  same  person. 
Nakajima's  sales  in  the  home  market 
compared  to  its  sales  for  exportation  to 
countries  other  than  the  U.S.  were  well 
below  the  Department's  benchmark  of  5 
percent.  With  regard  to  our  use  of  offers, 
see  Comment  8.  We  maintain  that  the 
correct  basis  for  foreign  market  value 
for  Nakajima  is  third-country  sales. 

Comment  39:  To  enable  SCM  to  fully 
participate  in  the  investigation  of 
Nakajima's  cost  of  production,  the 
Department  should  provide  the 
confidential  exhibits  to  its  verification 
report  to  counsel  for  SCM  under  the 
terms  of  the  administrative  protective 
order  concerning  release  of  the 
verification  report  itself. 

Department's  Position:  We  maintain 
that  the  information  released  to  counsel 
for  SCM  under  the  administrative 
protective  order  allows  full  participation 
in  the  investigation  of  Nakajima's  cost 
of  production.  Counsel  for  SCM  received 
the  cost  of  production  calculations  for 
each  of  the  models,  the  Department's 
verification  report,  which  detailed  how 
Nakajima  derived  its  cost  figures  and 
the  Department's  adjustments  to 
Nakajima's  calculations.  We  find  no 
basis  to  deviate  from  our  established 
administrative  practice  of  not  releasing 
under  an  administrative  protective  order 
confidential  exhibits  to  verification 
reports. 

Nakajima's  Comments 

Comment  40:  In  accordance  with 
section  353.20  of  the  Commerce 
Regulations,  for  four  of  the  five  models 
sold  to  the  U.S..  the  Department  should 
use  a  weighted-average  price  in  West 
Germany  as  the  basis  for  foreign  market 
value,  rather  than  individual  sales,  since 
the  prices  varied.  For  the  remaining 
model,  instead  of  comparing  U.S.  sales 
to  sales  in  a  different  third  country,  we 
should  use  the  one  sale  to  a  purchaser  in 
West  Germany,  since  the  sale  to  that 
purchaser  constituted  86  percent  of  all 
sales  of  that  model  to  third  countries. 

Department's  Position:  As  stated  in 
Comment  1,  we  use  weighted-average 
prices  for  foreign  market  value  when 
significant  numbers  of  sales  exist.  Such 
is  not  the  case  with  Nakajima's  sales  to 
West  Germany.  The  number  of  sales  of 
all  five  models  totalled  less  than  100. 
Concerning  the  fifth  model,  the  sale  in 
West  Germany  suggested  by  Nakajima 
was  not  contemporaneous  with  the  sale 
to  the  U.S. 

Comment  41:  The  Department  cannot 
lawfully  assess  antidumping  duties  on 
entries  for  which  there  is  a  de  minimis 
margin. 
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Department's  Position:  As  stated  here 
under  Final  Results  of  the  Review  "the 
Department  intends  to  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries." 
(Emphasis  added).  We  do  not  believe 
that  the  de  minimis  benchmark  for 
waiver  of  the  cash  deposit  of  estimated 
antidumping  duties  must  also  apply  to 
the  assessment  of  antidumping  duties. 
We  maintain  that  we  are  required  to 
instruct  Customs  to  collect  all  actual 
dumping  duties  regardless  of  the 
amount.  Unlike  the  situation  in 
countervailing  duty  cases,  where  the 
Department  calculates  one  imiform 
assessment  rate  for  all  entries,  the  Tariff 
Act  here  directs  us  to  calculate  margins 
and  assess  duties  for  each  entry 
separately. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  mathematical  errors,  the  margins 
for  all  three  exporters  have  changed 
from  those  presented  in  our  preliminary 
results  of  review.  As  a  result  of  our 
review  we  determine  that  the  following 
weighted-average  margins  exist: 
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EKporlar 

Tanapanod 

owiQ 

BfotftarlndiiMrtw,  Ltd. 

KaMmim  AlCo.  Ud 

4/21/80-5/20/81 
S/1/80-4/30/81 
4/1/80-3/31/81 

1.1 

0.17 

3.8 

Silver  Sa*o.  Ud. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties, 
based  on  the  above  margins,  on  all 
shipments  of  Japanese  portable  electric 
typewriters  from  those  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Because  the  weighted-average  for 
Nakajima  All  Co.,  Ltd.  is  less  than  0.5 
percent,  and  therefore  de  minimus  for 
cash  deposit  purposes,  the  Department 
waives  the  deposit  requirement  for 
shipments  from  that  firm.  For  any  future 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  on  or  after  May 
20, 1981  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  3.8 
percent  shall  be  required.  These  deposit 
requirements  and  waiver  shall  remain  in 


effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
immediately  begin  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(l)1  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  31, 1983. 

Alan  F.  HolmOT, 

Deputy  Assistant  Secretary  for  Import 
A  dminiatration. 

(FR  Doc.  83-24702  Filed  »-»-«3: 8:45  un] 
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[A-122-040] 

Steel  Reinforcing  Bars  From  Canada; 
Rnai  Results  of  Administrative  Review 
of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  May  17, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidimiping  finding  on 
steel  reinforcing  bars  from  Canada.  The 
review  covered  the  only  manufacturer 
covered  by  the  finding.  Western  Canada 
Steel  Limited,  and  the  two  other  known 
exporters  to  the  United  States  of  this 
merchandise  manufactured  by  Western 
Canada  Steel  Limited.  The  review 
period  is  April  1, 1981  through  March  31, 
1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  September  9. 1983. 
FOfl  FURTHER  INFORMATION  CONTACT 
Cynthia  C.  Connell  or  David  R. 
Chapman,  Office  of  CompUance, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  17, 1983,  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (48  FR 
22178-a)  the  preliminary  results  of  its 
last  administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada  (29  FR  5341-2,  April 
21, 1964).  The  Department  has  now 
completed  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  reinforcing  bars  from 
Canada,  manufactured  by  Western 
Canada  Steel  Limited,  currently 
classifiable  under  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the 
United  States  Aimotated. 

The  review  covers  the  only 
manufacturer  covered  by  the  finding, 
Western  Canada  Steel  Limited,  and  the 
two  other  known  exporters  to  the  United 
States  of  Canadian  steel  reinforcing  bars 
manufactured  |^  Western  Canada  Steel 
Limited.  The  review  period  is  April  1, 
1981  through  March  31, 1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results  and  we  determine 
that  the  following  margins  exist  for  the 
period  April  1, 1981  through  March  31, 
1982: 


Manutodmr/tgqxirtv 


C8flO 

e.40 

■0.40 

•e.40 


Wertem  Canadi  Slaal  Ucnilad _ 

Western  Canada  Steal  Lmilad/Rhodaa  Vaugiwn 

«  Co..  Ltd „ _ 

Western  Canada  Steal  UmHad/RuaaaMaal  Uniil- 

ed _ 

■  No  tHpmanta  during  tia  period 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  period  involved.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  6.40  percent  shall  be  required  on  all 
shipments  of  Canadian  steel  reinforcing 
bars  manufactured  by  Western  Canada 
Steel  Limited  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  our  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
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review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  31.  Ifl83. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc  81-24706  nicd  S-S-CS:  ft46  ami 
BIUJNOCODC  3S«0-as-M 


IA-401-«011 

Animal  Glue  and  lnedil>le  Gelatin  From 
Sweden;  Rnal  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  August  17, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
Sweden.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States,  Extraco  AB,  and  the 
period  June  1, 1978  through  November 
30, 1980. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
At  the  request  of  three  of  the  petitioners, 
we  held  a  pubUc  hearing  on  October  16, 
1981.  After  analysi^^of  the  comments 
received  and  Extraco's  failure  to  provide 
additional  information,  we  have 
changed  the  margin  from  that  contained 
in  our  preliminary  results  of  review. 
EFFECTIVE  DATE  September  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  L.  Pasden  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255/1130. 

SUPPLEMENTARY  INFORMATION: 

Background     1 1 

On  December  22, 1977,  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  Sweden  was 
published  in  the  Federal  Register  as 
Treasury  Decision  78-4  (42  FR  64116-7). 
On  August  17. 1961.  the  Department  of 


Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
41540-1)  the  preliminary  results  of  its 
first  administrative  review  of  the 
finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry.  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States,  Extraco  AB,  and  the 
period  from  June  1, 1978  through 
November  30. 1980. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  three  of  the  petitioners. 
Peter  Cooper  Corporation,  Hudson 
Industries,  and  Eschem,  Inc..  the 
Department  held  a  hearing  on  October 
16, 1981. 

(1)  Comment  The  petitioners  argue 
that  the  letter  and  spirit  of  title  VII  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act") 
and  its  legislative  history  require  the 
Department  to  verify  all  information 
used  in  section  751  reviews. 

Department's  Position:  The 
Department  maintains  that  it  has 
discretion  in  section  751  administrative 
reviews  to  determine  on  a  case-by-case 
basis  what  factual  elements  warrant 
verification.  (See.  e.g..  "Final  Results  of 
Administrative  Review  of  Antidumping 
Finding"  with  regard  to  animal  glue  from 
Yugoslavia  (47  FR  42768)).  The 
Department  did  in  fact  verify 
information  for  the  latter  part  of  the 
review  period. 

(2)  Comment.  The  petitioners  allege 
that  home  market  sales  of  three  grades 
(collexes  14, 18,  and  22)  were  not  made 
in  the  ordinary  course  of  trade  but  were 
made  to  create  a  fictitious  market 
within  the  meaning  of  section  773(a)  of 
the  Tariff  Act. 

Department's  Position:  Based  on 
Extraco's  failure  to  provide  home 


market  sales  data  for  similar 
merchandise,  we  cannot  resolve  the 
petitioners'  allegation  that  home  market 
sales  of  the  three  grades  were  not  in  the 
ordinary  course  of  trade.  As  a  result,  we 
have  used  the  best  information  available 
to  determine  the  assessment  and 
estimated  duty  cash  deposit  rate.  The 
best  information  available  is  Extraco's 
fair  value  rate. 

(3)  Comment.  The  petitioners  argue 
that,  because  of  product 
interchangeability.  our  comparison  of 
identical  merchandise  in  the  two 
markets  is  inappropriate.  They  also 
request  the  Department  to  investigate 
further  Extraco's  U.S.  sales  to  determine 
if  those  sales  were  in  fact  of  the  grades 
Extraco  reported. 

Department's  Position:  The 
petitioners'  comment  with  regard  to 
interchangeability  is  mooted  by  the 
Department's  use  of  the  best  information 
otherwise  available.  With  regard  to 
questions  about  the  reported  grades,  the 
Department  has  no  reason  to  suspect 
that  the  collexes  as  imported  were  other 
than  the  reported  collexes  14, 18,  and  22. 
The  unrelated  importer  provided 
evidence  that  it  has  been  importing 
some  of  thiese  same  collexes  from  other 
countries  since  before  the  original  fair 
value  investigation. 

(4)  Comment  The  petitioners  request 
that  the  Department  make  an 
adjustment  for  differences  in  credit 
terms. 

Department's  Position:  The 
petitioners'  request  is  mooted  by  the 
Department's  use  of  the  best  information 
otherwise  available. 

(5)  Comment  The  petitioners  argue 
that  the  Department  erred  in  using,  for 
comparison  with  U.S.  sales,  home 
market  sales  which  were  made  on  dates 
not  contemporaneous  in  time  to  the  U.S. 
sale  dates.  Instead,  the  Department 
should  consider  information  on  offers 
for  sale  in  Sweden  of  the  grades  in 
question,  sales  to  third  countries,  or  the 
use  of  constructed  value  in  determining 
foreign  market  value. 

Department's  Position:  The 
petitioners'  comment  is  mooted  by  the 
Department's  use  of  the  best  information 
otherwise  available. 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  margin  for  Extraco  has 
changed  from  that  presented  in  our 
preliminary  results  of  review.  We 
determine  that  the  following  margin 
exists: 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Hie 
Department  will  issue  assessment 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  92.72  percent  shall  be  required  on  all 
shipments  of  Swedish  animal  glue  and 
inedible  gelatin  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  is  currently 
conducting  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Hobner. 

Deputy  Assistanl  Secretary  for  Import 

Administration. 

September  1. 1983. 

IFR  Doc.  S3-U7m  Filed  9-^-83;  8:45  am] 
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[C-469-03S] 

VHamin  K  From  Spain;  Preliminary 
Result*  of  AdministratWe  Review  of 
Countervail  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACnOfC  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 


SUaMHARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  vitamin  K 
from  Spain.  The  review  covers  the 
period  January  1, 1982  through 
December  31, 1982.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  2.51  percent  ad  valorem  for  the 
period  of  review.  Interested  parties  are 


invited  to  conunent  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Carreau  or  Joseph  Black.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPFLEMENTARY  INFORMATION: 

Background 

On  March  4, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
9327)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  vitamin  K 
from  Spain  (41  FR  50419,  November  16. 
1976)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  November,  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  vitamin  K, 
commercially  known  as  menadione 
sodium  bisulfite.  Such  merchandise  is 
currently  classifiable  under  item 
412.6420  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1, 1982  through  December  31, 1982,  and 
two  programs:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE"),  and  (2)  an  operating  capital 
loans  program. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion.  Spain  employs  a  cascading 
tax  system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  under  the  DFE,  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 


exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

The  Spanish  government  provided  no 
response  to  our  questionnaire.  We  have 
therefore  used,  as  the  best  information 
available,  the  physically  incorporated 
inputs  and  the  parafiscal  tax  on  export 
licenses  allowed  by  the  Department  in 
the  last  review  to  determine  the 
incidence  of  rebatable  indirect  taxes 
borne  by  this  product. 

As  of  January  1, 1982,  the  Spanish 
government  increased  the  IGTE  rate 
from  3.80  percent  to  4.60  percent,  while 
maintaining  the  previous  rate  for  the 
export  rebate.  We  concluded  in  our  last 
review  that  an  earlier  increase  in  the 
IGTE  rate  had  eliminated  the  overrebate 
previously  found  countervailabie.  Based 
on  our  analysis  of  the  indirect  taxes  on 
physically  incorporated  inputs  and  the 
parafiscal  tax  on  vitamin  K,  we 
preliminarily  find  that  the  additional 
change  in  the  IGTE  rate  for  1982 
continues  to  eliminate  that  overrebate. 
Therefore,  we  preliminarily  determine 
the  net  subsidy  attributable  to  this 
program  during  the  period  of  review  to 
be  zero  percent. 

(2)  Operating  Capital  Loans.  The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
operating  capital  loans.  These  loans  are 
granted  for  a  period  of  less  than  one 
year.  For  1982,  the  Spanish  government 
fixed  the  interest  rate  for  such  loans  at 
10  percent.  To  determine  the  interest 
rate  on  comparable  commercial  loans, 
we  took  the  average  national  prime 
interest  rate  for  loans  of  comparable 
length,  added  the  prevailing  interest 
charge  over  prime  facing  borrowers  of 
average  creditworthiness  and  added  the 
legally  established  fees  and 
commissions.  Comparing  this 
benchmark  with  the  10  percent  interest 
rate  established  for  the  operating  capital 
loans  program,  we  found  a  differential 
of  9.38  percent  during  the  period  of 
review. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  We  are  assuming  that  exporters  of 
vitamin  K  have  such  a  card,  so  that  the 
maximum  eligibility  until  April  18, 1982 
was  28  percent.  On  April  19, 1982,  the 
Spanish  government  decreased  the 
maximum  eligibility  (including 
Exporter's  Card  eligibility)  to  26.25 
percent.  Because  we  have  no 
information  on  actual  utilization  of  this 
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program,  we  assumed  that  the  maximum 
allowable  amount  was  borrowed.  After 
prorating  for  the  interest  rate 
differentials  and  eligibility  levels 
prevailing  in  1982,  we  preliminarily 
determine  the  net  subsidy  conferred 
under  this  program  to  be  2.51  percent  ad 
valorem  for  1982. 

Effective  January  1, 1983,  the  Spanish 
government  further  reduced  the 
maximum  percentage  of  eligibility  for 
operating  capital  loans  to  17.5  percent 
As  a  result,  using  the  same  methodology 
and  the  interest  rate  differential  for  1982 
as  the  most  recent  information 
available,  we  preliminarily  determine, 
for  purposes  of  cash  deposits  of 
estimated  countervailing  duties,  that  the 
net  subsidy  currently  attributable  to  this 
program  is  1.64  percent  ad  valorem. 

Preliminaiy  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
two  programs  is  2.51  percent  ad  valorem 
during  1982.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  2.51  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  vitamin  K  exported  on  or 
after  January  1, 1982  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  June  20, 1982. 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC")  notiBed 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21. 1982,  and  through  the  date 
of  the  rrC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.64  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  Spanish 
vitamin  K  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubUcation  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
pubUsh  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  3. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 

Administration. 

(FR  Doc.  63-2470e  Piled  8-S-S3: 8:45  am) 
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Postponement  of  Rnal  Determination; 
Potassium  Permanganate  From  ttw 
People's  Republic  of  China 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  postponement  of  final 
antidumping  determination:  potassium 
permanganate  from  the  People's 
RepubUc  of  China. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
the  China  National  Chemicals  Import 
and  Export  Corporation  (SINOCHEM) 
that  the  final  determination  be 
postponed  until  not  later  than  105  days 
after  the  date  of  publication  of  the 
preliminary  determination,  as  provided 
for  in  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)(2)(A));  and,  that  the 
Department  has  determined  to  postpone 
its  final  determination  as  to  whether 
sales  of  potassium  permanganate  ftom 
the  People's  Republic  of  China  have 
occurred  at  less  than  fair  value,  until  not 
later  than  November  22, 1983. 
SINOCHEM  is  qualified  to  make  this 
request  since  it  is  the  exporter  who 
accounts  for  virtually  all  of  the 
merchandise  which  is  the  subject  of  the 
investigation.  The  additional  time  is 
necessary  to  obtain  information 
requested  by  the  Department.  We  have 
considered  the  positions  presented  by 
all  parties  to  the  investigation  regarding 


postponement  of  the  final  determination 
and  have  determined  that  the  additional 
time  is  necessary. 

CFFCCTIV6  date:  September  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmann.  Jr.,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14tfa  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone  (202) 
377-4929. 

SUPPLEMENTARY  INFORMATION:  On 

March  18. 1983,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (48  FR  11482)  that  it 
was  initiating  under  section  732(b)  of  the 
Act  (19  U.S.C.  1673a(b)),  an  antidumping 
investigation  to  determine  whether 
potassium  permanganate  from  the 
People's  Republic  of  China  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value. 
The  Department  published  an 
affirmative  preliminary  determination 
on  August  9, 1983  (48  FR  36175).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  October  17, 1983. 
Section  735(a)(2)  of  the  Act  provides 
that  the  Department  of  Commerce  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  exporters  who  account  for  a 
significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  request  an  extension  after 
an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  Novemtjer  22, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 

Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  31, 1963. 

|PR  Doc.  S3-2450B  FUed  »-S-«3:  a;«S  wb| 
MUJNO  CODE  I610-1S-M 


Nauonai  ocvamc  ana  Auiimpnanc 
Administration 

Federal  Consistency  Appeal  by  Exxon 
Company  U.S1.A.  From  CaWomla 
Coastal  Commission  Obfection 

AQENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  appeal. 


:  On  August  28, 1983,  the 
Secretary  of  Commerce  received  an 
appeal  by  the  Exxon  Company,  U.SA. 
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(Exxon)  from  an  objection  by  the 
California  Coastal  Commission  to 
Exxon's  certification  that  the  proposed 
drilling  of  a  maximum  of  three  wells  on 
the  southwest  one-quarter  of  lease 
OCS-P  0467  as  stated  in  Exxon's  Outer 
Continental  Shelf  Oil  and  Gas 
Exploration  Plan  for  the  Santa  Rosa  Unit 
in  the  Santa  Barbara  Channel  is 
consistent  %vith  the  California  Coastal 
Management  Program.  This  appeal  has 
been  filed  pursuant  to  Section  307(c)(3) 
(A)  and  (B)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA),  16  U.S.C.  1456(c)(3)  (A)  and  (B). 
and  implementing  regulations  at  15  CFR 
Part  930  Subpart  H. 

Interested  persons  are  advised  that 
they  may  submit  comments  to  the 
Secretary  of  Commerce  (Secretary)  on 
the  issues  raised  in  this  appeal  within  30 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  sent  to: 
Peter  L  Tweedt.  Director,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235. 

Copies  of  comments  should  also  be 
sent  to  the  following  persons: 

1.  James  C.i)ale,  Exxon  Company 
U.S.A..  P.O.  Box  4279,  Houston,  Texas 
77001. 

2.  Tim  Eichenberg,  California  Coastal 
Commission,  631  Howard  St.,  San 
Francisco,  CA  94105. 

3.  William  Grant,  Minerals 
Management  Service,  Pcific  OCS 
Region,  1340  W.  6th  St.,  Los  Angeles,  CA 
90017. 

Comments  should  address  whether 
Exxon's  proposed  exploratory  drilling 
complies  with  the  regulatory  criteria,  as 
set  forth  in  15  CFR  930.121  and  930.122. 
to  be  considered  by  the  Secretary  in 
deciding  whether  to  override  the 
objection  of  the  California  Coastal 
Commission  under  Secton  307(c)(3)  (A) 
and  (B)  of  the  CZMA. 

It  is  NOAA's  intention  to  hold  a 
pubhc  hearing  in  Santa  Barbara,  at  sbme 
future  date,  for  the  purpose  of  receiving 
additional  comments  from  interested 
persons  and  organizations  on  the  issues 
raised  by  this  appeal.  Notice  of  the  date 
and  location  of  the  public  hearing  will 
be  published  pursuant  to  15  CFR  930.129. 

Access  to  Exxon's  Notice  of  Appeal 
and  accompanying  public  information, 
and  to  the  public  information  contained 
in  comments  submitted  by  Federal  and 
State  agencies,  will  be  available  to  the 
public  at  the  following  State  and  Federal 
offices  during  norma!  working  hours: 

1.  California  Coastal  Commission.  631 
Howard  Street.  4th  Floor.  San  Francisco. 
California  94105. 


2.  Office  of  Ocean  and  Coastal         . 

Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  E)epartment  of 
Commerce,  Room  328A,  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C.  20235. 

A  copy  of  Exxon's  notice  of  appeal 
and  supporting  information  is  also 
available  at  the  Santa  Barbara  Public 
Library,  40  E.  Anapamu,  Santa  Barbara, 
California  93101;  and  the  Minerals 
Management  Service,  Pacific  OCS 
Region,  Public  Information  Room,  1340 
W.  6th  St..  Los  Angeles,  California 
90017. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Cody,  Attorney  Advisor,  Office 
of  the  General  Counsel  for  Ocean 
Services  (202-254-7512)  or  Nan  Evans, 
Policy  Coordination  Division  (202-634- 
4249). 

SUPPLEMENTARY  INFORMATION:  Exxon  is 
the  operator  for  the  exploration  of  crude 
oil  and  gas  reserves  in  the  southwest 
one-quarter  of  lease  OCS-P  0467  in  the 
Santa  Rosa  Unit  on  the  Federal  Outer 
Continental  Shelf  (OCS)  in  the  Santa 
Barbara  Channel.  On  February  4, 1983, 
Exxon  submitted  an  Exploration  Plan  for 
the  lease  to  the  Minerals  Management 
Service  of  the  Department  of  the  Interior 
which  contained  applications  for  the 
Department  of  the  Interior's  permits  to 
drill,  deepen  or  plug.  Exxon  estimates 
that  recoverable  gas  reserves  could  be 
in  the  range  of  272  billion  cubic  feet  of 
natural  gas  and  that  there  may  be 
recoverable  oil  reserves  of  35  million 
barrels  of  crude  oil. 

On  July  27, 1983,  the  California 
Coastal  Commission  (CCC)  objected  to 
Exxon's  consistency  certification  for  the 
proposed  drilling  of  a  maximum  of  three 
wells  on  the  southwest  one-quarter  of 
Lease  OCS-P  0467.  The  CCC's  objection 
was  based  on  its  assessment  that  the 
drilling  of  these  wells  fails  to  comply 
with  Sections  30230,  30231,  30232, 
302SO(a)  and  30260  of  the  California 
Coastal  Act. 

Exxon  appealed  to  the  Secretary  of 
Commerce  on  August  28, 1983,  to 
override  the  objections  of  the  CCC  to 
the  proposed  exploratory  drilling 
operations.  NOAA  regulations,  at  15 
CFR  930  Subpart  H,  authorize  the 
Secretary  to  find  that  a  Federal  license 
or  permit  activity  described  in  detail  in 
an  OCS  plan,  which  has  been  found  by  a 
State  to  be  inconsistent  with  its 
federally  approved  coastal  zone 
management  program,  may  nevertheless 
be  permitted  if  the  activity  meets  one  of 
two  tests.  To  meet  the  first  test,  four 
criteria  must  be  satisfied:  (a)  the  activity 
furthers  one  or  more  of  the  competing 
national  objectives  or  purposes 


contained  in  Sections  302  or  303  of  the 
CZMA;  (b)  when  performed  separately 
or  when  its  cumulative  effects  are 
considered,  the  activity  will  not  cause 
adverse  effects  on  the  natiu^l  resources 
of  the  coastal  zone  substantial  enough 
to  outweigh  its  contribution  to  the 
national  interest;  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  Act.  as  amended,  or  the  Clean 
Water  Act,  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State  management  program.  To  meet 
the  second  test,  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed. 

If  the  Secretary  does  not  find  that  the 
activity  meets  either  of  these  two  tests, 
the  Federal  agency  shall  not  approve  the 
activity. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  September  7. 1983. 
K.  E  Taggart. 

Assistant  Administrator.  National  Ocean 
Service. 

|FR  Ooc  S3-24M6  Piled  O-S-SS:  9-J2  «n| 
MLUNQ  COOC  3S10-<M-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Supercomputer  Applications:  Advisory 
Committee  INeeting 

The  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  meet  in  closed  session  on  28 
October  1983  in  DARPA  Headquarters. 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  28  October  1983.  the 
Task  Force  will  conduct  a  review  of  the 
Defense  Department's  program  to  apply 
emerging  capacity  of  computers  to 
contribute  to  mifitary  programs  and 
issues.  It  will  attempt  to  identify  areas 
where  the  expected  many  orders  of 
magnitude  improvement  in  computing 
power  can  be  of  aid  to  the  defense 
establishment. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  No.  92^t63,  as  amended  (5  U.S.C. 
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App.  I.  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b{c){l)  (1976).  afld  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
September  6. 1983. 

|FR  Doc.  83-24880  Filed  9-8-«3:  8:4S  am| 
BIUJNQ  COM  3>1(Hi1-M 


Department  of  ttte  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Maintenance  Dredging  of 
the  Narrows  of  Lake  Champlain 
Federal  Navigation  Channel 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Supplemental  Revised 
Environmental  Impact  Statement. 

summary:  1.  Description  of  Proposed 
Action.  Maintenance  dredging  of  a  12 
foot  deep.  200  foot  wide,  13.5  mile  long 
federal  navigation  channel  from 
Whitehall  N.Y.  to  Benson  Landing, 
Vermont.  Priority  dredging  reaches  have 
been  described  in  a  Corps  study  entitled 
"Disposal  Site  screening  for  the  Narrows 
of  Lake  Champlain",  a  copy  of  which 
may  be  obtained  by  contacting  the  EIS 
coordinator.  The  EIS  will  be  generic  in 
nature  (discuss  general  impacts)  and 
will  be  followed  by  site  specific 
Environmental  Assessments  for  each 
proposed  action.  A  ten  year 
management  plan  for  proposed  actions 
will  also  be  developed. 

2.  Reasonable  Alternatives:  No  action, 
upland  disposal,  in  water  disposal, 
wetland  disposal,  habitat  creation, 
beneflcial  uses  of  dredging  material. 

3.  Scoping  Process. 

a.  Public  Involvement.  Environmental 
Assessments  were  prepared  for  speciHc 
jobs  in  1974  and  1977.  Federal,  State  and 
local  agencies  have  been  canvassed  for 
environmental  concerns  and  potential 
disposal  site-selection  process 
developed  with  their  review  and  input. 
Preliminary  scope  of  work  for  EIS  will 
be  sent  to  each  agency  and  all 
individuals  on  local  mailing  lists.  The 
scope  will  be  modified  to  reflect 
comments  of  reviewers:  a  public  scoping 
meeting  will  be  held  prior  to  fmalization 
to  facilitate  this  review.  The  draft  EIS 
will  be  circulated  to  all  interested 
individuals  for  review  and  comment. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis: 


Dredging  and  disposal  impacts  to  water 
quality.  Ten  year  management  plan 
and  site-specific  Environmental 
Assessments; 

Dredging  and  disposal  impacts  to  fishery 
and/or  wetlands; 

Long-term  disposal  procedures  and 
impacts; 

Selection  of  disposal  sites;  • 

Cultural  impacts  to  sites  on  or  eligible 
for  the  National  Register,  and  to 
submerged  maritime  resources 
(particularly  shipwrecks). 

c.  Assignments:  None  anticipated  at 
this  time. 

d.  Environmental  review  and 
consultation:  Environmental  agencies/ 
groups  assisted  in  the  development  of  a 
screening  procedure  to  locate  preferred 
potential  upland  disposal  sites. 
Agencies  and  local  groups  and  citizens 
have  been  and  will  again  be  canvassed 
for  pertinent  data  and  concerns  related, 
to  dredging/disposal  impacts. 

4.  Scoping  Meeting  will  O*  will  not  O 
be  held. 

*  Date  September  29. 1983,  time  7KK)  p.m.. 
location  Whitehall,  NY. 

5.  Estimate  date  of  statement 
availability  April  1984;  Address: 
Skenesborough  Fire  Company. 
Skenesborough  Drive. 

Project  Manager  (US  Army  Corps) 
Soon  Lew 


Attn:  NANOP-N 

Tel  No.  (212)  264-0176 

EIS  Coordinator  (US  Army  Corps) 

Robert  Will 


Attn:  NANPL-E 

Tel  No.  (212)  284-4662  ~- 

US  ARMY  ENGINEER  DISTRICT,  NEW 

YORK 
26  Federal  Plaza. 
New  York,  N.Y.  10007 

Dated:  August  29, 1983. 
Stanley  Fafinski.  P.E., 

Acting  Chief  Planning  Division. 

|FR  Doc  83-24878  Piled  9-8-83:  8:45  ara| 
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Department  of  ttie  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Task  Force 
on  the  Pacific  Basin;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  the  Pacific 
Basin  will  meet  on  September  26-27, 
1983,  from  9  a.m.  to  5  p.m.  each  day,  at 
2000  North  Beauregard  Street. 


Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  impacting  on 
United  States  national  security  interests 
and  naval  strategies  in  the  Pacific  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l]  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R.    . 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria.  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  September  7. 1983. 

F.N.Ottie. 

Lieutenant  Commander.  JAGC  US.  Savy. 
Alternate  Federal  Register  Liaison  Officer. 

[FK  Doc  83-24781  FU«d  8-8-83:  8:45  am] 
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DEPAfTTMENT  OF  EDUCATION 

Natk>nal  Advisory  Counci  on  Indian 
Education;  Masting 

AGENCY:  National  Advisory  Council  on 
Indian  Education.  Department  of 
Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee.  Notice  of  this  meeting  is 
required  imder  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend  the  meeting. 

DATES:  Executive  Committee  Meeting: 
September  27. 1983,  9:00  a.m.  to  5:00 
p.m.;  and,  September  28. 1983.  9:(X)  a.m. 
to  5:00  p.m. 

ADDRESS:  Howard  Johnson's  Motor 
Lodge,  225  E.  Apache  Blvd.  Tempe. 
Arizona  85281  (602/967-9431). 

FOR  FURTHER  INFORMATION  CONTACT. 

Lincoln  C.  White,  Acting  Executive 
Director,  National  Advisory  Council  on 
Indian  Education,  Pennsylvania 
Building.  Suite  326,  425  13th  Street,  NW.. 
Washington.  D.C.  20004  (202/376-8882). 
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wpnamrrun  mrmwution:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (20 
U.S.C  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  Section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  for  Elementary 
and  Sectuidary  Education  with  regard  to 
programs  benefiting  Indian  children  and 
adults. 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
Howard  )ohnson's  Motor  Lodge.  225  E. 
Apache  Blvd.,  Tempe.  Arizona  85281 
(802/967-9431). 

The  proposed  agenda  includes: 

(1)  Consultation  with  Center  Four. 
Title  IV,  Research  and  Evaluation 
Center's  Director  and  staff. 

(2)  Preparation  for  Fiscal  Year  1984 
NACIE  budget  and  Council  activities. 

(3)  Set  procedures  for  preparation  of 
list  of  nominees  for  lEP  Director's 
position. 

(4)  Regular  Council  business. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  in  the  Pennsylvania 
Building,  Suite  326,  425  13th  Street,  NW.. 
Washington,  D.C.  20004. 

Dated:  September  1. 1983.  Signed  at 
Washington.  D.C. 
Liocolo  C.  While, 
Acting  Executive  Director— NACIE 

IFR  Doc  83-24464  Filed  »-t-t3: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommissJon 

[Docket  No.  QF83-377-000] 

Aquenergy  Systems,  Inc.— Coneross; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Smay  Power  Production  Facility 

September  6, 1983. 

On  August  1. 1983,  Aquenergy 
Systems,  Inc.,  of  P.O.  Box  8991. 
Greenville,  South  Carolina  29604,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations. 

The  800  kilowatt  hydroelectric  project 
will  be  located  on  Coneross  Creek  near 


the  town  of  Seneca,  Oconee  County, 
South  Carolina. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FH  Doc.  83-24716  Filed  9-8-83:  8:46  am| 
BNXING  CODE  CriT-OI-M 


[Docket  No.  ER83-705-000) 

Central  Maine  Power  Co;  FiHng 

September  6. 1983. 

Take  notice  that  Central  Maine  Power 
Company  (CMP),  on  August  25, 1983, 
tendered  for  filing  as  a  rate  schedule  an 
executed  agreement  dated  as  of  April  2. 
1983  between  Central  Maine  and 
Central  Vermont  Public  Service 
Corporation.  The  proposed  rate 
schedule  provides  for  the  sale  of 
interruptible  energy  by  Central  Maine  to 
Central  Vermont  Public  Service 
Corporation. 

Central  Maine  states  that  a  copy  of 
the  filing  was  served  on  Central 
Vermont  Pubhc  Service  Corporation  and 
the  Maine  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-24717  Filed  9-8-83:  MS  am\ 
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[Docket  No.  ER83-703-a001 


Central  Maine  Power  C04  FHIng 

September  6, 1983. 

Take  notice  that  on  August  25, 1983, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing,  as  a  rate  schedule,  an 
executed  agreement  dated  as  of  June  16. 
1981  between  Central  Maine  Power 
Company  and  the  Public  Service 
Company  of  New  Hampshire.  The 
proposed  rate  schedule  provides  for  the 
sale  of  interruptible  energy  by  Central 
Maine  to  Public  Service. 

CMP  states  that  a  copy  of  the  filing 
was  served  on  the  Public  Service 
Company  of  New  Hampshire  and  the 
Maine  Public  Utilities  Commission. 

CMP  requests  an  effective  date  of 
June  16. 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements  so  that  CMP  and  Public 
Service  may  fulfill  their  written 
agreement.  CMP  also  states  that  waiver 
would  not  affect  other  utilities  since  the 
power  and  energy  was  scheduled  on  a 
daily  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  will  be  considered  by     • 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-24718  Filed  9-8-83:  8:46  ami 
BltXINQ  CODE  •717-01-M 


[Docket  No.  ER83-704-000] 
Central  Maine  Power  Co,;  Filing 

September  6, 1983. 

Take  notice  that  on  August  25, 1983, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing,  as  a  rate  schedule,  an 
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executed  agreement  dated  as  of  June  11. 
1983,  between  Central  Maine  and  the 
Connecticut  Municipal  Electric  Energy 
Cooperative.  The  proposed  rate 
schedule  provides  for  the  sale  of 
interruptible  enegy  by  Central  Maine  to 
Connecticut  Municipal  Electric  Energy 
Cooperative. 

Central  Maine  states  that  a  copy  of 
the  filing  was  served  on  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
and  the  Maine  Public  Utilities 
Commission. 

Central  Maine  requests  that  this  rate 
schedule  become  effective  June  11, 1983. 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements  as 
allowed  by  18  CFR  Section  35.11  so  that 
Central  Maine  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
may  fulfill  their  written  agreement 
Waiver  would  not  affect  other  utilities 
since  the  power  and  energy  was 
scheduled  on  a  daily  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fQing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-24719  Hied  9-B-83:  S;4S  affl) 
nixmo  CODE  8717-01-M 


(Docket  No.  ER83-519-001] 

Cincinnati  Gas  &  Electric  Co^ 
Compliance  { | 

September  6, 1983. 

Take  Notice  that  on  August  17, 1983, 
Cincinnati  Gas  &  Electric  Company 
(Cincinnati]  in  compliance  with  the 
Commission's  Order  of  July  19, 1983, 
submitted  for  filing  its  revised  tariff 
sheets  and  cost  of  service  statements 
reflecting  the  exclusion  of  CWIP  in  rate 
base  and  the  deduction  of  accumulated 
deferred  income  taxes  related  to 
property  tax  normalization. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 


NE..  Washington.  D.C.  20426,  on  or 
before  September  23, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-24720  Filed  »-»-».  8:45  anj 

BiujNQ  cooc  crtr-oi-M 

[Docket  No.  ER83-700-000] 

Cleveland  Electric  niumlnating  Co; 
Filing 

September  6, 1983. 

Take  notice  that  on  August  25. 1983, 
The  Cleveland  Electric  Illuminating  . 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  20 
MW  of  power  from  the  345  kV 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirements  in 
order  to  permit  commencement  of 
transmission  service  on  August  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-24721  Piled  8-8-83;  8:45  am) 
MLLINO  COOC  f717-ei-M 


[Docket  No.  ER83-701-0001 

Cleveland  Electric  Illuminating  Co.; 
Filing 

September  6, 1983. 

Take  notice  that  on  August  25, 1983, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 


executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by-CEI  of  approximately  65 
MW  or  power  from  the  345  kV 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  TarifL 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  August  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  «vill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
virith  the  Commission  and  are  available 
for  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  •3-Z472Z  Filed  »-»-83:  tM  ami 
■UJNQ  COOC  •7T7-«1-« 


(Docket  Na  ERS3-697-000] 

Cleveland  Electric  Illuminating  Co^ 
Filing 

September  6. 1983. 

Take  notice  that  on  August  25, 1983, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  5 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
Commission's  notice  requirement,  and 
therefore  requests  an  effective  date  of 
June  22. 1983,  concurrent  with  the 
commencement  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C,  20426,  in  accordance  with  Rules 
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211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  28. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  to  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  SS-24723  Filed  9-B-83;  «:45  ain| 
MUJN6  COOC  f717-0t-M 


(Docket  No.  ER83-699-000] 

Cleveland  Electric  Illuminating  Coj 
Filing 

September  6, 1983. 

Take  notice  that  on  August  25, 1983. 
the  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  20 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff.  Also  enclosed  was  an 
Agreement  for  the  Wheeling  and 
Purchase  of  Big  Rivers  Power,  dated  July 
13. 1983. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  July  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C..  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  26, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubHc 

inspection. 

Kennedi  F.  Plumb, 

Secretary. 

|FR  Doc  B»-24724  Filed  9-S-83:  8:45  »m] 
BtLLMQ  COOC  (717-01-11 


[Dodiet  Na  CP83-46O-000I 

Consolidated  Gas  Supply  Corp.  and 
Texas  Eastern  Transmission  Corp^ 
Application 

September  6, 1983. 

Take  notice  that  on  August  10. 1983. 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26101,  and 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  One 
Houston  Center.  Houston.  Texas  77010. 
filed  in  Docket  No.  CP83-460-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  drilling  of  one  new  well 
and  the  construction  of  certain  pipeline 
facilities  at  Applicants'  jointly-owned 
Oakford  Storage  Pool  in  Westmoreland 
County,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  inventory  data 
indicate  that  horizontal  gas  migration  is 
occurring  in  the  northern  end  of  the 
Murrysville  Sand,  the  more  shallow  of 
the  two  storage  formations  at  the 
Oakford  Storage  Pool.  Applicants 
propose  to  drill  a  new  well  outside  the 
northern  boundary  of  the  Oakford 
Storage  Pool  and.  if  the  well  indicates 
the  presence  of  storage  gas  in  this  area, 
Applicants  propose  to  connect  the  well 
to  the  storage  pipeline  system  for  use  as 
a  withdrawal  well  to  recycle  any 
migrated  gas.  AppHcants  also  propose  to 
connect  six  existing  storage  observation 
wells  located  in  the  northern  end  of  the 
pool  (wells  Nos.  JW-214,  -231,  -250,  - 
261.  -262.  and  -263)  to  the  sotrage 
pipeline  system  for  use  as  withdrawal 
wells  to  recycle  migrated  storage  gas. 

It  is  indicated  that  the  estimated  cost 
of  the  proposals  would  be  $765,000. 
Consolidated's  part  would  be  financed 
from  funds  to  be  obtained  from 
Consolidated's  parent.  Consolidated 
Natural  Gas  Company,  or  from  funds  on 
hand.  Texas  Eastern's  financing  would 
be  from  funds  on  hand,  borrowing  under 
revolving  credit  arrangements,  or  short- 
term  financing.  Applicants  state  that  no 
new  sales  or  services  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  26, 1983,  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-24725  Filed  »-»-a3:  8:45  linl 
MUJNG  CODE  6717-01-11 


[Docket  No.  QF83-384-000] 

Corn  Products  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

September  6, 1983. 

On  August  5, 1983.  Com  Products 
Corp.,  of  1021  Industrial  Drive,  Stockton. 
California  95206,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  facility  will  be  located  at  the 
existing  plant.  The  power  production 
capacity  of  the  facility  will  be  2,760 
kilowatts.  The  primary  energy  source 
will  be  natural  gas. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
2042a,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  83-24726  Fil»d  9-8-83:  8;«  «m| 
WLUNQ  CODE  t/U-OI-H 


[Docket  No.  QFB3-390-000] 

Dutchess  County  Resource  Recovery 
Agency;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

September  6. 1983. 

On  August  12, 1983,  Dutchess  County 
Resource  Recovery  Agency,  of  22 
Market  Street  Poughkeepsie,  New  York 
12801.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  facility  is  located  at  Sand  Dock 
Road,  Poughkeepsie,  New  York  12601. 
The  primary  energy  source  of  the  facihty 
is  biomass  in  the  form  of  municipal  solid 
waste.  The  power  production  capacity 
of  the  facility  is  5.6  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kannatfa  F.  Phimb, 

Secretary. 

(FR  Doc  sa-Z47Z7  nied  »«-tl:  8:45  aBl 

MLUNQ  cooc  srir-oi-n 

(Dockat  Na  CP83-461-000] 

East  Tennessee  Natural  Gas  Co.; 
Request  Under  Blanket  Authorization 

September  6, 1983. 

Take  notice  that  on  April  11. 1963, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  10245. 
Knoxville,  Tennessee  37919,  filed  in 
Docket  No.  CP83-461-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  East  Tennessee 
proposes  to  abandon  four  lateral  lines 
by  sale  to  the  customers  served  by  them 
under  authorization  issued  in  Docket 
No.  CP83-412-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  the 
abandonment  of  the  following  facilities: 

(1)  The  Signal  Mountain  Lateral 
consisting  of  9,010  feet  of  4V2-inch  O.D. 
pipeline,  1,000  square  feet  of  property, 
and  related  facilities  downstream  of  its 
Signal  Moimtain  delivery  station  in 
Hamilton  Counfy,  Tennessee,  by  sale  to 
Chattanooga  Gas  Company. 

(2)  The  Cookeville  Low  Pressure 
Lateral  consisting  of  1,880  feet  of  6%- 
inch  O.D.  pipeline  and  related  facilities 
downstream  of  its  Cookeville  delivery 
station  in  Putnam  County.  Tennessee,  by 
sale  to  Cookeville  Natural  Gas  System. 

(3)  The  Greeneville  Stub  Lateral 
consisting  of  4.21  miles  of  6%-inch  O.D. 
pipeline  and  related  facilities,  along 
with  the  assignment  of  right-of-way 
agreements,  downstream  of  its 
Greeneville  delivery  station  in  Greene 
County,  Tennessee,  by  sale  to 
Tennessee- Virginia  Energy  Corporation. 

(4)  The  ICnoxville  Stub  Uteral 
consisting  of  10,948  feet  of  pipeline  and 
related  facilities  in  Knox  County, 
Tennessee.  One  thousand  three  hundred 
seventy-eight  feet  of  this  lateral  would 
be  abandoned  in  place.  The  remaining 
9.570  feet  of  3V4-inch  O.D.  pipeline 
would  be  abandoned  by  sale  to 
Knoxville  Utilities  Board. 

It  is  stated  that  each  of  these  laterials 
serves  only  the  customer  of  East 
Tennessee  which  is  acquiring  it  and  that 
each  such  customer  has  consented  to  the 
abandonment 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phnnb. 
Secretary. 

|FR  Doc  8S-247Z8  FIM  ».8-8>:  8:46  aal 
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[Docket  No.  QF83-394-000] 

Heber  Geotttermal  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  6. 1983. 

On  August  16, 1983,  Heber 
Geothermal  Company  (Applicant),  of 
210  Sbcth  Avenue.  Pittsburgh, 
Pennsylvania  15222,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facihty  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  small  power  production  facility 
will  be  located  near  Heber,  California. 
The  primary  energy  source  for  the 
facility  will  be  geothermal  fluids  from 
underground  reservoirs.  The  spent 
geothermal  fluid  will  be  injected  back 
into  the  ground.  The  facihty  will  have  a 
maximum  net  electric  capacity  of  forty- 
seven  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NK.  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  afier  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kanoeili  F.  Phimb, 

Secretary. 

|FR  Doc  S3-24729  Filed  »-»-a3;  8:4S  ami 
aNXMQ  CODE  •717-«1-M 


IDock«t  Na  QF83-391-000] 

Hydraco  Power;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  6, 1983. 

On  August  15, 1983,  Hydraco  Power, 
of  Rt.  2,  Box  303  San  Marcos,  Hays 
County,  Texas  78666,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  150  kilowatt  hydroelectric  project 
will  be  located  on  the  San  Marcos  River 
in  the  town  Martindale,  Caldwell 
County,  Texas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  K)-24730  Filed  9-8-B3:  8:45  wn] 
BHJJNQ  CODE  •717-01-41 


[Dociict  No.  ER76-828-007] 

Nantahaia  Power  &  Light  Co.; 
Compliance 

September  6, 1983. 

Take  notice  that  on  August  15, 1983, 
Nantahaia  Power  &  Light  Company 
(Nantahaia),  submitted  for  filing  revised 
tariff  sheets,  pursuant  to  a  Commission 
Letter  Order  dated  July  12. 1983. 
supporting  workpapers  reflecting  the 
requested  revision  to  the  allocation  of 


the  elimination  of  the  restatement  of 
wartime  depreciation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  September  23, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Piumb. 
Secretary. 

|FR  Doc  8a-24710  Filed  9-8-83:  &'4S  am| 
BNJJNa  COOe  •717-41-M 


[Oodcet  No.  CP83-393-000] 

Nortt>em  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 

September  8, 1983. 

Take  notice  that  on  June  29, 1983, 
Nothem  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.  (Northern),  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP83-393-000  an 
applicafion  pursuaqt  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and  related 
facilities  in  the  Matagorda  Island  Area, 
offshore  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  approximately  8.5  miles  of  20- 
inch  pipeline,  2.2  miles  of  10-inch 
pipeline,  and  associated  metering  and 
appurtenances  adjacent  to  and 
connecting  with  the  Matagorda  Offshore 
Pipeline  System  in  the  Matagorda  Island 
Area,  offshore  Texas.  Northern  states 
that  the  proposed  facilities  would 
provide  transportation  for  Matagorda 
Island  Blocks  701,  703.  712.  and  713  gas 
reserves  estimated  to  commence 
production  during  1984  and  for 
production  projected  from  Matagorda 
Island  Blocks  709  and  711. 

Northern  estimates  the  cost  of  the 
facilities  to  be  $12,900,000  which  would 
be  financed  with  funds  on  hand. 

Northern  states  that  if  is  willing  to 
share  the  costs  and  ownership  of  the 
proposed  facilities  with  other  pipeline 
companies  who  purchase  reserves  in 
Matagorda  Island  Blocks  701,  703,  712. 
and  713.  Applicant  indicates  that  such 
participation  would  be  based  upon  the 
projected  volumes  of  throughput  each 
pipeline  company  would  transport 
through  the  proposed  system. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  26, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiulher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kennetii  F.  Piumb, 
Secretary. 

[FR  Doc  83-24711  Filed  »-»-83:  8:45  ami 
BtLUNO  COOC  6717-01-11 


[Docket  No.  ES83-63-000] 

Pacific  Power  &  Light  Co.;  Application 

September  6, 1983. 

Take  notice  that  on  August  29, 1983, 
Pacific  Power  &  Light  Company 
(Apphcant)  filed  its  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  (1) 
authorizing  it  to  issue  and  sell  not  more 
than  1,000,000  additional  shares  of  its 
common  stock  pursuant  to  its  Employee 
Stock  Ownership  Plan  and  Trust,  and  (2) 
exempting  the  issuance  from 
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competitive  bidding  pursuant  to  18  CFR 
34.2(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
September  28. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
18  CFR  385.211  or  385.214.  respectively. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  (0-Z4712  Filed  S-S-«3:  Mi  am| 
anXIMO  CODE  67ir-«1-M 


(Docket  No.  QF83-140-0011 

Peiidns  Power  of  Broken  H  Ranch; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

September  6. 1963. 

On  July  22. 1983,  Rosemary  Perkins 
Flanigin,  Wapiti.  Wyoming  82450.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  $  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Acme 
Power  Plant,  formerly  a  Montana- 
Dakota  Utilities  steam  electric  plant,  in 
Sheridan.  Wyoming.  Waste  steam  from 
the  facility  will  be  recovered  for  use  in  a 
greenhouse.  The  primary  energy  source 
to  the  facility  will  be  lignite,  a  type  of 
coal.  The  electric  power  production 
capacity  of  the  facility  will  be  12 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  83-24713  Filed  9-S-83:  8:45  am| 
MLUNQ  CODE  •717..01-M 


(Docfcst  No.  CP83-4«S-000] 

Texas  Gas  Transmission  Corp.; 
Application 

September  6. 1983- 

Take  notice  that  on  August  25. 1983, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP83-485-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  on  behalf  of  Applicant's 
producer-suppliers  for  permission  and 
approval  to  abandon  in  part  for  a 
limited  term  the  sales  of  natural  gas 
between  Applicant  and  Applicant's 
producer-suppliers;  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  on  behalf  of 
Applicant's  producer-suppliers  for  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  in  interstate 
commerce  of  such  partially  abandoned 
reserves  by  Applicant's  producer- ' 
suppliers  and/or  any  off-system 
producer  to  Memphis  Light,  Gas  and 
Water  Division  (MLGW)  for  the  account 
of  W.  R.  Grace  and  Co.  (Grace)  for  use 
by  Grace  at  its  Memphis,  Tennessee, 
Ammonia  Plant  (Memphis  Grace  Plant) 
for  a  limited  period;  and  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
its  own  behalf  for  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  such  gas  in  interstate 
commerce  by  Applicant  to  MLGW  for 
ultimate  use  at  the  Memphis  Grace 
Plant,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ilie  application  states  that  Applicant 
has  agreed  to  implement  an 
experimental  Texas  Gas  Ammonia 
Feedstock  Marketing  Program 
(AMFEED)  whereunder  Applicant  would 
arrange,  as  agent  for  MLGW, 
Apphcant's  customer,  gas  supplies  to  be 
purchased  by  Grace  for  the  purposes  of 
keeping  natural  gas  prices  competitive 
with  the  prices  of  alternate  fuels  and  of 
maintaining  historical  throughput  levels 
on  Applicant's  system.  Apphcant  states 
that  tiie  authorizations  sought  in  this 
case  are  necessary  to  permit  the 
inclusion  in  the  AMFEED  program, 
which  is  limited  to  the  period  November 
1, 1983,  through  October  31, 1984.  of  gas 
supplies  which  presently  are  sold  to 
Applicant  under  certificates  of  public 
convenience  and  necessity  and  which 
its  producer-supplies  voluntarily  elect  to 
direct  temporarily  for  saleto  Applicant's 
customers.  The  application  also  states 
that  except  to  the  extent  that  such  gas 
supplies  are  utilized  for  the  limited 
scope  and  term  of  the  AMFEED 


program.  Applicant's  long-term  gas 
supplies  would  remain  the  same. 

In  addition.  Applicant  seeks  (1)  to 
waive  the  provisions  of  Section 
157.105(g)  of  the  Commission's 
Regulations  which  would  otherwise  be 
applicable  to  the  revenues  realized  on 
the  transportation  services  performed 
hereunder  by  Applicant  because  the 
transportation  services  being  performed 
under  AMFEED  by  Applicant  are  in  lieu 
of  sales  services  which  would  otherwrise 
be  performed:  (2)  to-waive  the 
provisions  of  the  Commission's 
Regulations  pertaining  to  the  acquisition 
of  prior  authorization  or  the  expiration 
of  any  notice  period  before  commencing 
the  transportation  services 
contemplated  by  this  application:  and 
(3)  to  waive  Applicant's  tariff  relative  to 

(a)  MLGW's  status  as  a  General  Service 
Buyer  pursuant  to  the  General  Terms 
and  Conditions  of  Apphcant's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  and 

(b)  MLGW's  obligation  to  purchase  ail 
of  its  requirements  from  Applicant  in 
accordance  with  the  Service  Agreement 
between  Applicant  and  MLGW  dated 
September  1, 1970. 

Applicant  submits  that  AMFEED 
essentially  parallels  the 
Transcontinental  Gas  Pipe  Line 
Corporation.  Incentive  Sales  Program, 
already  approved  by  the  Commission  > 
and  that  AMFEED  would  result  in  the 
same  or  greater  benefit  to  Applicant's 
non-AMFEED  customers.  Apphcant 
states  that  approval  and  implementation 
of  AMFEED  would  allow  Grace  to 
obtain  supplies  of  natural  gas  for  use  at 
the  Memphis  Grace  Plant  at  or  below 
the  competitive  price  defined  in  the 
application  in  order  to  continue 
economic  anunonia  production  at  the 
Memphis  Grace  Plant  and  asserts  that 
unless  this  program  is  approved  the 
Memphis  Grace  Plant  would  necessarily 
close  resulting  in  a  loss  of  load  at  the 
Memphis  Grace  Plant  equalling  at  least 
12,000.000  Mcf  of  gas  per  year.  Applicant 
further  states  that  authorization  under 
this  application  would  alleviate  its  take- 
or-pay  liability  as  gas  sold  by  its 
producer-suppliers  to  MLGW  under 
AMFEED  would  be  credited  to 
Applicant's  minimum  take  obligation 
and  would  allow  Applicant  to  continue 
to  transport  natural  gas  through  existing 
pipeline  facilities.  In  addition.  Applicant 
asserts,  customers  of  Applicant  would 
benefit  because  the  shifting  of  fixed 
costs  associated  with  the  ultimate  sale 
to  Grace  to  other  customers  of  Apphcant 
and  MLGW  would  be  averted.  Also, 


•  Oder  issued  May  13. 1983.  Transcontinental 
Gas  Pipe  Line  Corporation.  23  FERC  1  SI  .221  (1963). 
Docket  No.  CPe3-279-000. 
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Applicant  expects  its  participating 
producer-suppliers  to  benefit  by 
continued  cash  flow  and  consumers  to 
benefit  by  the  availability  of  natural  gas 
at  more  reasonable  prices. 

Applicant  would  select  the  Supply  of 
gas  necessary  to  meet  MLGW's  needs 
first  from  Applicant's  producer-suppliers 
from  which  it  has  taken  less  than 
contract  minimums;  second,  from 
Applicant's  other  producer-suppliers 
fr^m  the  highest  cost  volumes  to  the 
lowest  cost  volumes  in  descending 
order  and  last,  from  off-system 
producers.  Price  would  be  determined 
for  each  quarter  during  the  term  of 
AMFEED  according  to  a  formula  set 
forth  in  the  application.  Applicant  states 
that  the  gas  would  be  transported 
through  existing  transmission  facilities 
to  established  receipt  points  subject  to 
such  obligations  as  set  out  in 
Applicant's  gas  purchase  contracts  and 
to  such  other  points  as  may  be 
established  from  time  to  time.  Applicant 
requests  authority  to  use  a  reporting 
system  detailed  in  its  application  as  an 
alternative  to  the  reporting  requirements 
set  forth  by  the  Commission's 
regulations. 

Applicant  proposes  to  place  MLGW  in 
a  position  of  priority  over  its  other 
customers  and  asserts  that  the  net 
benefits  to  Applicant's  remaining 
customers  exceed  and  outweigh  any 
apparent  discriminatory  impact 
associated  with  the  cost  of  gas  to  other 
purchasers  on  the  Applicant's  system. 

Applicant  wants  no  waiver,  if  any  is 
granted  in  this  proceeding,  to  serve  as  a 
precedent  in  any  future  proceeding 
before  the  Commission  or  to  bind 
Applicant  with  respect  to  similar 
requests  from  other  customers  on  its 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  26. 1963.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  of  if  the 
Conmiission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 

IFF  Doc.  83-24714  Filed  9-fr-83: 8:45  wn| 
nUJNO  CODE  (Tir-OI-M 


(Docket  Na  ER83-702-000] 

Wisconsin  Power  and  UgM  Co^  Filing 

September  6, 1983. 

Take  notice  that  on  August  25, 1983, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  Amendment 
No.  4  (dated  August  1. 1963)  to  its 
Interconnection  Agreement  with 
Commonwealth  Edison  Company.  WPL 
states  that  this  fiHng  provides  terms  for 
optional  daily  reservations  in  addition 
to  the  current  weekly  reservation 
provisions  for  Service  Schedule  D  (Short 
Term  Power). 

WPL  requests  an  effective  date  of 
September  1. 1983  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements.  WPL  states  that  a 
copy  of  the  above  Amendment  No.  4  and 
the  filing  have  been  provided  to 
Commonwealth  Edison  Company,  the 
Illinois  Commerce  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Interventions  and  protests 
are  due  on  or  before  September  28. 1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-24715  Filed  9-8-83: 8:45  am| 
BtlXINO  CODE  e717-01-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

(ER-fRL-2430-«] 

Availability  of  Environmental  Impact 
Statements  Filed  August  29  Through 
September  2, 1983  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  general  information  (202) 
382-5075  or  (202)  382-5076. 
Corps  of  Engineers: 
EIS  No.  830483,  DSuppl.  COE  VA.  Vir^nia 
Beach.  Erosion  Control  and  Hurricane 
Protection,  Due:  Oct.  24, 1983 
Department  of  Commerce: 
EIS  No.  830478.  Final.  NOA.  MXG.  Reef 
Fish  Resources  of  the  Gulf  of  Mexico, 
Fishery  Management  Plan.  Due:  Oct.  25, 
1983 
Department  of  the  Interior: 
EIS  No.  830477.  Draft.  BLM.  CA.  California 
Desert  Conservation  Area  Plan.  1983 
Amendments.  Due:  Dec.  7, 19re 
EIS  No.  830481,  E>raft,  BLM.  ID.  Big  Lost/ 
Pahsimeroi  WSAs.  Wilderness 
Designation.  Custer  and  Butte  Counties. 
Due:  Oct.  27, 1983 
EIS  No.  830475.  Final.  IBR,  CA.  Tahoe  City. 
64  Acre  Tract  Land  Transfer/Newland 
Project,  Placer  County.  Due:  Oct.  11. 1983 
EIS  No.  830469.  Final.  IBR.  PRO.  WY.  MT. 
Yellowtail  (Bighorn)  Boysen  Reservoirs 
Industrial  Water  Supply.  Due:  Oct  11. 
1983 
Department  of  Transportation: 
EIS  No.  830470  Draff.  FHW.  HI.  Huleja 
Bridge  Replacement/Approaches, 
Kaumualii  Highway.  Lihue  County.  Due: 
Oct.  25. 1983 
EIS  No.  830472.  Draft.  FHW.  CA.  Russian 
River  Bridge  No.  20-31  Replacement  and 
US  101  Relocation.  Due:  Oct.  24. 1983 
EIS  No.  830474,  Draft  FHW.  IL  FAP-406/ 
IL-121  Freeway  Construction,  Lincoln  to 
Morton,  Logan/Tazewell  Counties.  Due: 
Oct  24. 1983 
Environmental  Protection  Agency: 
EIS  No.  830476,  Draft,  EPA.  REG.  Steel 
Plants,  Elec  Arc  Furnaces/ Argon- 
Oxygen  Decarburization  Vessels,  Due: 
Nov.  3. 1983 
EIS  No.  830473,  Final,  EPA  FL,  MXG, 
Tampa  Harbor  Ocean  Dredged  Material 
Disposal  Site,  Designation,  Due:  Oct.  11, 
1983 
EIS  No.  830480,  DSuppl.  EPA,  LA.  Jefferson 
Parish/West  Bank  Wastewater 
Treatment  Facilities.  Grant,  Due:  Oct  24, 
.     1983 


Federal  Regbter  /  Vol.  48.  No.  176  /  Friday.  September  9.  1983  /  Notices 


40781 


Department  of  Housing  and  Urban 
Ueveiopment: 

EIS  No.  830471,  Final.  HUD.  MM.  The  High 
Range  Subdivision,  Mortgage  Insurance, 
Dona  Ana  County,  Due:  Oct.  11, 1983 
Department  of  Agriculture: 

EIS  No.  830479,  Draft,  AFS.  CO.  Rio  Grande 
National  Forest  Land  and  Resource 
Management  Plan,  Due:  Dec.  16, 1983 
Amended  Notice: 

EIS  No.  731519,  Final.  FHW.  IL.  FAP-40e 
Freeway  Construction,  Lincoln  to 
Morton,  Logan  and  Tazewell  Counties. 
Officially  withdrawn — Superseded  by 
draft  EIS  No.  830474 

EIS  No.  731690.  Draft,  FHW,  IL  FAP-406 
Freeway  Construction,  Lincoln  to 
Morton,  Logan  and  Tazewell  Counties. 
Officially  withdrawn — Superseded  by 
draft  EIS  No.  830474 

EIS  No.  791111,  DSuppl.  FHW,  IL.  FAP-406 
Freeway  Construction,  Lincoln  to 
Morton.  Logan  and  Tazewell  Counties. 
Published  FR  11/02/79— Officially 
withdrawn.  Superseded  by  draft  EIS  No. 
830474 

Dated  September  6. 1983. 
Pasquale  A.  Alberico, 

Acting  Director.  Office  of  Federal  Act  ivitiea. 

|FR  Uoc  83-24732  Fa«d  9-8-83^  8:45  am) 

muNQ  CODE  ssao-so-H 

[OI>TS-61471B;  TSH— FRL  243»-«] 

Certain  Chemicals;  Premaniifacture 
Notices;  Extension  of  Review  Board 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  (PMN's)  PMN's 
83-820.  83-621.  and  83-822.  under  the 
authority  of  section  5(c)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
review  period  will  now  expire  on 
December  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Matthai,  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency.  Rm.  E-216,  401  M  St.,  SW.. 
Washington.  D.C.  20460,  (202-382-3746). 

SUPPI^MENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  )une  9, 1983.  EPA  received  PMN 
83-620  for  a  substance  described 
generically  as  disubstituted  heterocyclic 
azo  disubstituted  benzene.  PMN  83-821 
for  substance  described  generically  as 
trisubstituted  phenyl  azo  disubstituted 


heterocycle.  and  PMN  83-622  for  a 
substance  described  generically  as 
trisubstituted  aniline.  The  substances 
will  be  manufactured  for  use  as  dyes  in 
textiles  or  as  dye  intermediates.  TTie 
submitter  claimed  its  identity,  chemical 
identity,  and  volume  to  be  confidential 
business  information.  Notice  of  receipt 
of  the  PMN's  was  published  in  the 
Federal  Register  of  June  24. 1983  (48  FR 
29048).  The  original  QO-day  review 
period  is  scheduled  to  expire  on 
September  6. 1983. 

EPA's  detailed  analysis  of  the 
substances  described  in  the  PMN's 
addressed  the  following:  chemical 
analysis  of  the  PMN  substances,  effects 
on  human  health,  human  exposure, 
environmental  release,  ecological 
effects,  degree,  or  risk  relative  to 
available  commercial  substitutes, 
potential  marketabihty,  and  the 
identiflcation  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  resiilt  of  this  analysis.  EPA  has 
reason  to  believe  the  following: 

1.  Exposure  to  the  PMN  substances 
may  result  in  adverse  health  effects, 
among  which  may  be  carcinogenicity, 
mutagenicity,  liver  toxicity  and 
sensitization. 

2.  During  processing  of  the  I^^ 
substances  the  potential  exists  for 
significant  worker  exposure. 

3.  There  may  be  an  luireasonable  rislT 
to  persons  who  dri^k  water  containing 
the  PMN  substances. 

Based  on  the  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substances 
submitted  for  review  in  PMN's  83-820. 
83-821.  and  83-822  may  be  regulated 
under  section  5(e)  of  TSCA.  "Hie  Agency 
requires  an  extension  of  the  review 
period  to  examine  its  regulatory  options 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  December  4, 1983. 

PMN's  83-820,  83-821,  and  83-822  are 
available  for  public  inspection  in  Rm,  E- 
107.  at  the  EPA  Headquarters,  address 
given  above,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  September  2, 1983. 

Marda  E.  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

IFK  Doc  83-24617  Filed  e-B-83:  S;4S  am) 
MtUNO  COM  SSSO-SIMit 


(OPTS-S913S;  TSH  FRL  2430-7] 

Certain  Ctiemicais;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  Novemeber  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  three 
applications  for  exemptions,  provides  a 
summary,  and  requesto  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by  September 
28.1983. 


:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59135J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division.  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409, 401  M 
Street.  SW,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Stasikowski.  Acting  Chief, 
Notice  Review  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216, 401  M 
Street  SW,  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-79 

Close  of  Review  Period.  October  9, 
1983. 

Manufacturer.  Genfidential. 

Chemical.  (G)  Mono  and 
polycarbocyclic  poly(ester-amide). 


Use/Production.  Confidential.  Prod, 
range:  Confidential. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 

Exposure.  Confidential. 

Environmental  Re/ease/DisposaL 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

TME  83-80 

Close  of  Review  Period.  October  12. 
1983. 

Importer.  Confidential. 

Chemical.  (G)  Polyether  acid 
phosphate. 

Use/Import  (G)  Additive  for  aqueous 
cutting  fluids.  Prod,  range:  7.500  kg  one 
year. 

Toxicity  Data.  Acute  oral:  LDso  ca. 
10.000  mg/kg;  Irritation:  Skin-Moderate, 
Eye-Moderate:  bihalation:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-81 

Importer.  Confidential. 

Chemical.  (G)  Amine  salt  of  a 
substituted  organic  acid. 

Use/Import  [G]  Additive  for  aqueous 
cutting  fluids.  Import  range:  4,000  kg  one 
year. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  2, 1983. 

V.  Paul  Fuachini, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  8S-JM15  FiM  »-«-«3:  8:46  ui| 
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[OPTS-51483  BH-FRL  2430-6] 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eleven 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 


PMN  83-1088.  83-1087.  83-1088,  83-1089. 

and  83-1090— Nov.  23, 1983 
PMN  83-1091— Nov.  26. 1983 
PMN  83-1092  and  83-1093— Nov.  28, 

1983 
PMN  83-1094.  83-1095  and  83-1096— 

Nov.  29. 1983 

Written  comments  by: 
PMN  83-1086.  83-1087.  83-1088.  83-1089, 

and  83-1090-Oct.  24. 1983 
PMN  83-1091— Oct.  27. 1983 
PMN  83-1092  and  83-1093— Oct.  29, 1983 
PMN  83-1094,  83-1095,  and  83-1096— 

Oct.  30, 1983 
AOOftESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-514831"  and  the  specific  PMN 
number  should  be  sent  to  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  emd  Substances,  Environmental 
Protection  Agency.  Rm.  E-409,  401  M  St.. 
SW..  Washington.  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washington.  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  Er-l(ff. 

PMN  83-1086 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  unsaturated 
copolyester. 

Use/Production.  (G)  Manufacture  of 
electrical  insulation  which  is  an 
industrial  application.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  biological 
treatment  system. 

PMN  83-1087 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium  poly[l- 
oxoalkyl-l-amino-2-(tert-butyl-2- 
sulfonate)-l-oxoalkyl-l-amino(N,N- 
dimethane)]. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  14,000- 
230,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to 
250  da/yr. 


Environmental  Release/Disposal. 
Less  than  0.5  kg  released  to  air.  Disposal 
by  approved  landfill. 

PMN  83-1088 

Manufacturer.  Confidential 

Chemical.  (G)  Polyester  from  an 
alkanediol,  alkanoic  acid  and  a 
carbomonocydic  anhydride. 

Use/Production.  (G)  Hi^y  dispersive 
use.  Prod,  range:  100.000-1.500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
70  workers,  up  to  4  hrs/da,  up  to  2S0  da/ 

yr- 

Environmental  Release/Disposal.  3- 
25  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  83-1089 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
with  halogenated  polyol. 

Use/Production.  (G)  Cured  thermoset 
cross-linked  plastic.  F^od.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  1 
person/shift.  5  min/sample. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  incineration 
and  approved  landfill. 

PMN  83-1090 

Manufacturer  Confidential. 

Chemical.  (G)  Mono  and 
polycarbocyclic  poly  (ester-amide). 

Use/Production.  Confidential.  ftt)d. 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  83-1091 

Manufacturer  Confidential. 

Chemical.  (G)  Reaction  product  of: 
mixed  aliphatic  and  amino  aliphatic 
alcohols  and  dimer  diisocyanate  and 
l,l'-methylenebis  [4-isocyanate]- 
cyclohexane. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — Mild, 
Eye — Minimal. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  4  times/yr,  up 
to  8  hours  each. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfill. 

PMN  83-1092 

Manufacturer.  Confidential. 
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Chemical.  (G)  Mixed  castor  amide 
with  diethylene  triamine. 

Use/Production.  (G)  Open,  non- 
dispersive  and  dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  1  hr/da,  up  to  11 
da/yr. 

Environmental  Release/Disposal.  11 
kg  released  to  air  %vith  45  kg  to  water. 
Disposal  by  POTW. 

PMN  83-1093 

Manufacturer.  ConHdential. 

Chemical.  (G)  Mixed  castor  amide 
with  amino  ethyl  ethanol  amine. 

Use/Production.  (G)  Open,  non- 
dispersive  and  dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  woricer,  up  to  1  hr/da,  up  to  11 
da/yr. 

Environmental  Release/Disposal  11 
kg  released  to  air  with  45  kg  to  water. 
Disposal  by  POTW. 

PMN  83-1094I I 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  phenol- 
formaldehyde  alkyl  amine. 

Use/ Production.  (S)  Industrial  epoxy 
curing  agent.  Prod,  range:  300.000- 
500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  83-1095 

Manufacturer  Petrochemicals 
Company,  Inc. 

Chemical  (G)  Amine  salt  of 
alkylnaphthalene  sulfonic  acid. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmentol  Release/Disposal 
Confidential.  1 1 

PMN  83-1096  I 

Manufacturer.  Chem-tronics,  Inc. 

Chemical  (G) 
Benzophenotetracarboxy  imide  amide 
copolymer. 

Use/Production.  (S)  Thermal 
acoustical,  cushioning,  rigid,  and  semi- 
flexible  foams  for  industrial  and 
commercial  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  7  hrs/da,  up  to 


1^ 
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180  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  POTW. 

Dated:  September  2. 1983. 
V.  Paul  Fusduni, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc.  8^-24816  Filed  »-»-«3:  S;4S  wnl 
BNJJNO  CODE  (Sao-SIMI 


GENERAL  SERVICES 
ADMINISTRATION 

Sale  of  Government  Property  Forms 
(Standard  Form  1 14  series) 

agency:  Office  of  Policy  and 
Management  Systems.  GSA. 

ACTKm:  Notice  of  Information 
Collection. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  GSA  is  required  to 
consider  comments  received  on 
information  collection  proposals  that 
affect  the  public.  This  notice  announces 
GSA's  plan  to  request  the  Office  of 
Management  Budget  to  approve  the 
extension  of  clearance  of  die  above 
information  collection  requirement. 

DATE:  Comments  must  be  received  on  or 
before:  September  28. 1983. 

ADDRESSES:  Submit  comments  to 
Franklin  S.  Reeder,  GSA  Desk  Officer. 
Room  3235,  NEOB.  Washington.  DC 
20503,  and  to  John  F.  Gilmore.  GSA 
Clearance  Officer.  GSA  (ORAI), 
Washington,  DC  2C405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Flowers  (202-566-0666). 

SUPPLEMENTARY  INFORMATKM:  The  SF 

114  series  is  voluntarily  completed  by 
the  general  public  to  submit  bids  for  the 
sale  of  surplus  personal  property. 
Annual  reporting  or  disclosure  burden: 
Respondents — 84.000;  responses — 
84,000;  hours — 42.000. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI).  Room  3015.  GS  Building, 
Washington,  DC  20405,  telephone:  202- 
566-0666. 

Dated:  August  31, 1983. 
Clarence  A.  Lee,  |r^ 

Deputy  Associate  Administrator  for  Policy 
and  Management  Systems. 

|FR  Doc  «-24«81  Filed  »-8-(»:  &«  wnl 
BHJJNQ  COOE  6U0-34-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

Agency  Forms  SutMnttted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Serv  ices  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  follo*ving  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  2. 

Public  Health  Service 

Health  Resources  andServiceg 
Administration 

Subject  Health  Maintenance 
Organizations  National  Data  Reporting 
Requirements  (NDRR)  (0915-0063)— 
Revision. 

Respondents:  Federally  qualified 
maintenance  organizations  in  the  United 
States. 

Subject  Application  for  Participation 
in  the  National  Health  Service  Corps 
Scholarship  Program  (0915-0039)— 
Reinstatement 

Respondents:  Health  professions 
students. 

OMB  Desk  Officer  Fay  S.  ludicello. 
National  Institutes  of  Health 

Subject  The  Cooperative  Study  of 
Sickle  Cell  Desease  (CSSCD) 
Psychosocial  Component  (0925-0185) — 
Extension/No  Change. 

Respondents:  Parents  and  patients 
enrolled  in  the  Cooperative  Study  of 
Sickle  Cell  Disease. 

OMB  Desk  Officer  Fay  S.  ludicello. 
Health  Care  Financing  Administration 

Subject  Municipal  Health  Services 
Cost  Report  Form  (0938-0155)— 
Extension/No  Change. 

Respondents:  Municipal  health  clinics 
participating  in  the  demonstration. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  thi  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
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D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  September  1, 1983. 
Wallace  O.  Keene. 

Director,  Office  of  Computer  and  Information 
Systems. 

|FK  Doc  83-2M32  Filed  a-S-S3;  &45  un| 
MJJMQ  COW  41S0-04-M 

Food  and  Drug  Administration 
(Docicat  Na  83N-0213] 

Imptementation  of  ttte  Orphan  Drug 
Act  of  1983;  Notice  of  Availability  of 
interim  Procedures 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  interim  procedures  under 
which  a  manufacturer  of  a  drug  for  a 
rare  disease  or  condition  may  request 
recommendations  on  drug  development 
and  may  obtain  designation  of  the  drug 
as  a  drug  for  a  rare  disease  or  condition 
so  that  the  drug  may  qualify  for  the 
incentives  provided  by  section  2(a)  of 
the  Orphan  Drug  Act  (the  Act)  (Pub.  L 
97-414).  FDA  announces  its 
responsibility  to  implement  those 
provisions  of  the  Act  that  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville,  MD 
20857.  Requests  for  single  copies  of  the 
interim  procedures  to  Emery  J.  Stumiolo, 
Office  of  Orphan  Products  Development 
(HF-35),  Food  and  Dnig  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  C.  Gregorio,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857;  301-443- 
4903. 

SUPPLEMENTARY  INFORMATION:  On 

January  4, 1983.  President  Reagan  signed 
into  law  the  Orphan  Drug  Act  (Pub.  L 
97-414).  The  legislation  is  based  on  a 
finding  that  adequate  drugs  for  some 
rare  diseases  are  not  being  developed 
and  that  some  of  th^se  "orphan"  drugs 
will  not  be  developed  unless  changes 
are  made  in  applicable  Federal  laws. 
The  legislation,  which  amends  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.),  the  Internal 
Revenue  Code,  and  other  statutory 
provisions,  establishes  incentives  for 
sponsors  and  manufacturers  of  drugs  for 
rare  diseases  or  conditions  to  develop 
such  drugs  and  speedily  make  them 
available  to  affected  individuals. 


FDA's  responsibility  is  to  implement 
those  sections  of  the  Orphan  Drug  Act 
that  amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Reference  in  those 
sections  of  the  Orphan  Drug  Act  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  should,  therefore, 
be  understood  to  refer  to  the 
Commissioner  of  Food  and  Drugs.  The 
Commissioner  has  delegated  the 
responsibility  to  implement  the  Act  to 
specific  offices  within  FDA.  This 
redelegation  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

The  Orphan  Drug  Act  creates  a 
comprehensive  scheme  to  assist 
sponsors  in  developing  drugs  for  rare 
diseases  or  conditions.  The  Orphan 
Drug  Act  adds  four  sections  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act — 
sections  525,  526,  527,  and  528.  The  most 
significant  elements  of  these  statutory 
provisions  are  described  as  follows: 

1.  Section  525  requires  FDA  to  provide 
written  recommendations  on  clinical 
and  nonclinical  investigations  to  a 
sponsor  or  manufacturer  of  a  drug  if 
FDA  finds  that  there  is  reason  to  believe 
that  the  drug  is  a  drug  for  a  disease  or 
condition  that  is  rare  in  the  United 
States. 

2.  Section  526  establishes  a 
designation  procedure  for  drugs 
("orphan  drugs")  intended  for  rare 
diseases  or  conditions  and  requires  FDA 
to  publicize  the  designation  of  drugs  as 
orphan  drugs.  This  designation  is  solely 
for  the  purpose  of  implementing  those 
sections  of  the  Orphan  Drug  Act  that 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Section  3  of  the  Orphan 
Drug  Act  establishes  in  the  Department 
of  Health  and  Human  Services  a  board 
for  the  development  of  drugs  for  rare 
diseases  or  conditions  to  be  known  as 
the  Orphan  Products  Board.  FDA  will 
designate  a  drug  as  an  orphan  drug  in 
consultation  with  the  Orphan  Products 
Board.  Under  the  designation  procedure, 
a  drug  may  be  designated  as  an  orphan 
drug  if  its  sponsor  demonstrates  that  the 
drug  is  intended  for  a  disease  or 
condition  that  occurs  so  infrequently 
that  there  is  no  reasonable  expectation 
that  the  cost  of  its  development  and 
marketing  will  be  recovered  from  sales 
in  the  United  States.  When  a  drug  is 
designated  under  section  526,  its 
sponsor  may  become  eligible  under 
other  provisions  of  the  Act  for  tax 
credits  for  expenses  incurred  in  the 
clinical  development  of  the  drug. 

3.  Section  527  provides  protection  for 
unpatented  drugs  for  rare  diseases  or 
conditions.  Designation  of  a  drug  as  an 
orphan  drug  may  also  provide  its 
sponsor  with  exclusive  marketing  rights 
under  section  527  of  the  Act.  Under  this 
section,  a  sponsor  of  an  orphan  drug  for 


which  a  United  States  letter  of  patent 
may  not  issue  may  obtain  an  exclusive 
right  to  market  the  drug  in  the  United 
States  for  the  orphan  disease  or 
condition  for  7  years  after  the  date  of  its 
approval. 

4.  Section  528  of  the  Act  requires  FDA 
to  encourage  sponsors  who  are 
conducting  clinical  investigations  of 
designated  drugs  to  make  the  drugs 
available  to  patients  under  open 
(treatment]  protocols. 

The  provisions  of  the  Orphan  Drug 
Act  became  effective  on  the  date  of  their 
enactment,  even  though  several  of  the 
provisions  call  for  FDA  to  promulgate 
regulations  to  establish  specific 
procedures  for  implementation.  FDA 
will  shortly  propose  regulations  to 
implement  those  sections  of  the  Orphan 
Drug  Act  for  which  it  is  responsible. 
Pending  issuance  of  final  regulations, 
FDA  has  established  interim  procedures 
for  requests  for  written 
recommendations  on  drug  development 
under  section  525  and  for  requests  for 
designation  of  a  drug  as  an  orphan  drug 
under  section  526.  Copies  of  these 
interim  procedures  may  be  obtained 
from  the  Office  of  Orphan  Products 
Development  (HF-35)  (address  above 
(301-443-4718)).  Questions  about 
implementing  the  Orphan  Drug  Act 
should  be  directed  to  the  Office  of 
Orphan  Products  Development. 

FDA  invites  interested  persons  to 
comment  on  the  interim  procedures  for 
implementing  sections  525  and  526. 
Please  submit  these  comments  in  writing 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  Comments  should 
be  identified  by  the  docket  number 
found  in  brackets  at  the  heading  of  this 
document.  Comments  received  by  the 
agency  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  information  collection 
requirements  contained  in  these  interim 
guidelines  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3507  of 
the  Paperwork  Reduction  Act  of  1980. 
These  guidelines  are  not  effective  until 
approved  by  OMB.  Notice  of  OBM 
action  will  be  published  in  a  future 
Federal  Register  notice.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
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Executive  OfTice  Bldg.,  Rm.  3208, 
Washington,  DC  20503.  Attn:  Richard 
Eisinger. 

Dated:  September  2. 1983. 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  83-24Sin  Filed  9-6-83:  llil  am) 
BILUNG  CODE  4110-01-M 


Healtti  Resources  and  Services 
Administration 

Hill-Burton  Healtti  Facilities;  Review 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice  of  review. 

SUMMARY:  This  notice  announces  a 
review  of  institutions  and  organizations 
which  have  received  grants  under  the 
Hill-Burton  Program  (Title  VI  of  the 
Public  Health  Service  Act,  42  U.S.C.  291 
et  seq.]  for  the  construction  or 
modernization  of  hospitals  or  other 
health  facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Sylvain,  Chief,  Facilities  Grants 
Branch,  Office  of  Health  Facilities. 
BHMORD.  HRSA.  Parklawn  Building. 
Room  llA-25,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
5766. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  609  of  the  Public  Health  Service 
Act,  (42  U.S.C.  291i),  the  United  States  is 
entitled  to  recover  an  amount  of  funds  to 
be  determined  by  a  statutory  formula  if 
at  any  time  within  20  years  after  the 
completion  of  Hill-Burton  grant-assisted 
construction,  the  assisted  facility 
undergoes  certain  changes  in  status.  In 
general,  those  changes  involve  transfer 
of  ownership  or  control  of  the  facility  to 
an  entity  that  would  have  been 
ineligible  to  receive  a  Hill-Burton  grant, 
or  conversion  of  the  facility  to  a  use  for 
which  such  a  grant  could  not  have  been 
made. 

Recent  court  decisions  in  United 
States  V.  The  City  of  Palm  Beach 
Gardens,  et  a/.  (635  F.  2d  337,  5th  Cir. 
(1981))  and  United  States  v.  First 
Georgia  Bank  and  Beverly  Enterprises, 
Inc.  (529  F.  Supp.  384  (1982)).  support  the 
right  of  the  Federal  Government  to 
secure  financial  recovery  from  Hill- 
Burton  recipients  and  transferees. 

During  the  coming  months,  the  Public 
Health  Service  will  be  reviewing  those 
institutions  whose  Hill-Burton 
construction  was  completed  more  than 
20  years  ago  in  order  to  identify  those 
instances  where  a  change  of  status 
occurred  during  the  20-year  period  of 
obligation.  Based  upon  these  findings, 
the  Department  will  take  appropriate 
administrative  and  legal  actions  where 


moneys  are  due  the  Federal 
Government. 

Dated:  Septeinl)er  3, 1983. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

|FR  Doc.  83-24066  Filed  9-6-83:  6:4S  amj 
BtLUNG  CODE  4160-1S-M 


National  Institutes  of  Health 

Board  of  Regento  and  ttie  Extramural 
Programs  Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  October  13-14. 1983.  in  the 
NMAC  Classroom,  Lister  Hill  Center 
Building  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland.  In  connection  with  this 
meeting,  the  Extramural  Programs 
Subcommittee  of  the  Board  of  Regents 
will  meet  on  the  preceding  day,  October 
12, 1983,  from  2:00  to  4:00  p.m.,  in  the 
5th-floor  Conference  Room  of  the  Lister 
Hill  Center  Building.  The  meeting  of  the 
Board  will  be  open  to  the  public  from 
9:00  a.m.  to  approximately  5:00  p.m.  on 
October  13  and  from  9:00  a.m.  to  10:15 
a.m.  and  from  11:15  to  adjournment  on 
October  14  for  administrative  reports 
and  program  discussions.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(6). 
Title  5.  United  States  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  entire 
meeting  of  the  Extramural  Programs 
Subcommittee  on  October  12  will  be 
closed  to  the  public,  and  the  regular 
Board  meeting  on  October  14  will  be 
closed  from  10:15  to  11:15  a.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material  and  personal  information  • 
concerning  individuals  associated  with 
the  applications,  the  dislosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Ofifice 
of  Inquiries  and  Publications 
Management  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda. 
Maryland  20209.  Telephone  Number 
301-496-6308.  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  library 
Assistance,  National  Institutes  of  Health) 


Dated:  August  29, 1983. 
Betty ).  Beveridge. 
NIH  Committee  Management  Officer 

int  Doc  83-24630  Filed  9-8-83:  8:45  am) 
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Neurologicat  Disorders  Program 
Project  Review  A  CkMnmittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Pn^ram  Project 
Review  A  Committee.  National 
Institutes  of  Health,  October  20.  21,  and 
22. 1983  at  Wellington  Hotel.  2505 
Wisconsin  Avenue,  Washington.  D.C 
20007. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  9:00  p.m.  on  October 
20. 1983  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  pubic  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4).  and 
552b(c)(6).  Tide  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463,  Uie 
meeting  will  be  closed  to  the  public  horn 
8:00  a.m.  on  October  21  to  adjournment 
on  October  22. 1983  for  die  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief.  Office  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03,  NIH.  NINCDS.  Bediesda, 
MD  20205  (Tel.  No.  301/496-5751)  will 
furnish  summaries  of  the  meeting  and 
the  roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum,  )r.. 
Executive  Secretary.  Federal  Building. 
Room  9C14,  Bethesda,  MD  20205  (TeL 
No.  301/496-9223)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research) 

Dated:  August  29, 1963. 
Betty  ).  Beveiidga. 
Committee  Management  Officer,  NIH. 

(FR  Doc  83-24628  Filed  9-8-SS:  8:45  wal 
BNJJNQ  CODE  4140-ei-M 

National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
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Research,  on  October  17-18. 1983.  in 
Conference  Room  8.  Building  31-C, 
National  Institute  of  Health.  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  October  18  for  general  discussion 
and  program  presentations.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  17  from  9:00  a.m. 
to  recess  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Dixie  Kanagy,  Coimcil  Secretary 
for  the  National  Institute  of  Dental 
Research.  National  Institutes  of  Health, 
Westwood  Building.  Room  503. 
Bethesda.  Maryland  20205  (phone  301 
496-7723),  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840— Caries  Research. 
13.84t — Periodontal  Diseases  Research. 
13.842 — Craniofacial  Anomalies  Research, 
13.843 — Restorative  Materials  Research. 
13.844 — Pain  Control  and  Behavioral  Studies. 
13.845— Dental  Research  Institutes.  13.87ft— 
Soft  Tissue  Stomatology  and  Nutrition 
Research.  National  Institutes  of  Health) 

Dated:  August  29. 1983. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc.  81-24627  Filed  9-S-83;  8:45  am| 
MLUNG  COOe  4140-01-M 


Safety  and  Occupational  Healtti  Study 
Section;  Meeting 

Pursuant  to  Pub.  L  92-463,  a  meeting 
of  the  Safety  and  Occupational  Health 
Study  Section,  National  Institute  for 
Occupational  Safety  and  Health,  in 
conjunction  with  the  Division  of 
Research  Grants,  will  be  held  on 
October  12-14, 1983,  at  the  Colonial 
Manor  Motel.  11410  Rockville  Pike, 
Rockville.  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  October  12  from 
approximately  1:00  p.m.  to  2:00  p.m..  to 
discuss  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 


In  accordance  with  the  provisions  set 
forth  in  Sections  522b(c](4)  and 
552b(c)(8).  Title  5.  United  States  Code, 
and  Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  of  the  Study  Section  will  be 
closed  to  the  public  from  2:00  p.m. 
October  12  until  adjournment  on 
October  14  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Division 
of  Research  Grants.  Westwood  Building, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  telephone  (301)  496- 
7441.  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members. 

Dr.  John  Beisler,  Executive  Secretary 
of  the  Study  Section,  Westwood 
Building,  Room  3A10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
telephone  (301)  49ft-6723.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.262.  Occupational  Safety 
and  Health  Research  Grants.  National 
Institutes  of  Health.  HHS] 
Dated:  August  29, 1983. 
Betty ).  Beveridge, 
NIH  Committee  Management  Officer. 

|FK  Doc.  83-24629  Filed  »-8-83:  8:45  am) 
BIUJIM  CODE  4140-01-« 


Meeting  of  ttie  Subcommittee  On 
Primate  Research  Centers  of  ttie 
Animal  Resources  Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  On  Primate  Research 
Centers,  Animal  Resources  Review 
Committee.  Division  of  Research 
Resources,  on  October  26. 1983.  in  the 
Vista  Room.  Nendel's  Motor  Inn.  9900 
S.W..  Canyon  Road.  Portland,  Oregon 
97225. 

The  meeting  will  be  open  to  the  public 
from  approximately  2:00  p.m.  until  3:00 
p.m.  for  a  staff  presentation  on  the 
currejit  status  of  the  Animal  Resources 
Program,  and  the  selection  of  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  from 
approximately  3:00  p.m.  until 
adjournment  for  the  review,  discussion. 


and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer.  Divion  of  Research  Resources, 
Room  5B10.  Building  31.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  (301)  496-5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  (301)  496-5175.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Primate  Research, 
National  Institutes  of  Health) 

Dated:  August  29. 1983. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc.  83-24625  Filed  9-8-83:  8:45  am) 
BILLING  CODE  414(M)1-M 


Meeting  of  National  Advisory  Council 
on  Aging 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging,  on  October 
13-14. 1983,  in  the  Shannon  Building, 
(Building  1),  Wilson  Hall,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Thursday,  October  13, 
from  9:00  a.m.  until  noon  for  a  status 
report  by  the  Director,  National  Institute 
on  Aging,  and  a  report  from  the  Council 
ad  hoc  Program  Committee.  It  will  be 
open  to  the  public  on  Friday,  October  14, 
from  9:00  a.m.  until  adjournment  for 
general  discussion  and  program 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  13  from  1:00  p.m. 
to  recess  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
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applicationt.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann.  Council  Secretary 
for  the  National  Institute  on  Aging, 
National  Institutes  of  Health,  Building 
31.  Room  2C05.  Bethesda.  Maryland 
20205  (Area  Code  301/496-5898).  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Researcli.  National 
Institutes  of  Health) 

Dated:  August  29. 1983. 
B«tty  |.  B«ve(idge. 

NIH  Committee  Management  Officer. 

(FK  Doc  8»-2«l2ft  Piled  »-»~«3:  a:45  unj 
MUMQ  COOC  4M0-01-II 


Public  Heami  Servioe 

National  Toxicology  Program  Board  of 
Scientific  Counaelora;  Maating 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  Conference 
Room.  Buildfiig  13,  National  Center  for 
Toxicological  Research  (NCTR), 
Jefferson,  Arkansas,  on  September  27 
and  28, 1983.  The  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to 
adjournment  on  September  27.  The 
preliminary  agenda  with  approximate 
times  are  as  follows: 

8:30  a.m.-8:50  a.m.  Report  of  the  Director, 

NTP 
8:50  a.m.-e:30  a.m.  Status  Report  on  the  Ad 

Hoc  Panel  on  Chemical  Carcinogenesis 

Testing  and  Evaluation 
9:45  a.m.-ll:15  a.m.  NIH/NTP  Concept 

Reviews: 

a.  Analytical  Chemistry  Support  Services 

b.  Cooperative  Agreements: 

— Chemical  Disposition  and  Metabolism 
— Characterizing  the  Role  of  Vegetables 

Oils  in  Pancreatic  Lesions 
—Development  of  a  System  for  Co-Culture 
of  Isolated  Cells  From  Kidney  and  Liver 
11:15  a.m.-12:lS  a.m.  Peer  Review  and 
Priority  Ranking  of  Chemicals 
Nominated  for  NTP  Testing.  (Chemicals 
to  be  reviewed  are  among  those  listed  in 
the  Federal  Register  of  March  4, 1983  (48 
FR  9379-9380) 
M30  p.m.-3«)  p.m.  Tour  of  NCTR 
3:15  p.m.-5:00  p.m.  Toxicology  Data 
Management  Systems — A  Progress 
Report 

The  meeting  on  September  28  will  be 
open  to  the  public  from  8:30  a.m.  to 
adjournment.  The  preliminary  agenda 
with  approximate  times  are  as  follows: 
NCTR  Programs 

8:30  a.m.-9:15  a.m.  Developmental  Toxicology 
9:15  a.m.-9:30  a.m.  Genetic  Toxicology 
9:30  a.m.-10:15  a.m.  Biochemical  Toxicology 


10:30  a.m.-10:45  a.in.  Office  of  Scientific 

Intelligence 
10:45  a.m.-ll:30  a.m.  Chemistry 
11:30  a.m.-12.-00  p.m.  Biometry 
12:45  p.m.-l:30  p.m.  Chemical  Toxicology/ 

Microencapsulation 
1:30  p.m.-2:15  p.m.  Office  of  the  Director. 

NCTR 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709,  telephone  (919)  541-3971.  FTS 
629-3971.  will  furnish  a  roster  of  Board 
members  and  other  program  information 
prior  to  the  meeting,  and  summary 
minutes  subsequent  to  the  meeting.  For 
information  on  hotels  and  directions  to 
the  Center  contact  Mrs.  Ruth  Bryant, 
telephone  (501)  541-4528,  FTS  542-4528. 

Dated:  August  28, 1983. 
DavidRRaO, 
Director,  National  Toxicology  Program. 

|FR  Doc  «3-24aOB  FUed  »4-83:  B:45  un| 
BOXNia  CODE  4140-V1-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offioe  of  the  Secretary 
[Docket  Na  N-83-1285] 

Energy  Conaervation  Adviaory 
Committee  and  Solar  Energy  Adviaory 
Committee;  Ctiartera 

agency:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 
ACTION:  Notice  of  advisory  committee 
charters. 

SUftWiAHY:  The  Energy  Conservation 
Advisory  Committee  and  the  Solar 
Energy  Advisory  Committee  were 
established  by  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Tide  V 
of  Pub.  L  96-294  (94  Stat.  719).  to  advise 
the  Board  of  Directors  of  the  Solar 
Energy  and  Energy  Conservation  Bank. 
In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I  section  1  et  seq.,  the 
Secretary  pubhshed  charters  for  the 
advisory  committees,  on  November  25, 
1980  at  45  FR  78235.  The  aforesaid 
charters  have  been  amended  and  duly 
approved  by  the  Secretary  as 
Chairperson  of  the  Board  of  Directors  of 
the  Bank. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Francis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank, 
Department  of  Housing  and  Urban 
Development,  Room  2244.  451  Seventh 
Street,  SW..  Washington,  D.C.  20410 
(202-755-7166). 

SUPPLEMENTARY  INFORMATION:  There  is 
appended  hereto  the  text  of  the  charters. 


as  approved  by  the  Secretary  as  of  the 
date  of  this  notice. 

Dated  September  2. 1963. 
Samuel  R.  Pioroa.  ft^ 

Secretary  of  Housing  and  Urban  Development 
and  Chairperson  of  the  Board  of  Directors. 
Solar  Energy  and  Energy  Conservation  Bank. 

Energy  Conservation  Advisory 
Committee  Charter 

1.  Purpose.  This  establishes  the 
charter  for  the  Enei^gy  Conservation 
Advisory  Committee  as  required  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  [FACAJ  of  1972.  Pub.  L 
No.  92-483.  5  U.S.C.  App.  I  section  1. 

2.  Objectives.  Scope  and  Duties.  The 
Energy  Conservation  Advisory 
Committee  will  advise  the  Board  of 
Directors  (the  Board)  of  the  Solar  Energy 
and  Energy  Conservation  Bank  (the 
Bank)  for  the  purpose  of  assistiiig  the 
Bank  in  carrying  out  its  activities 
relating  to  residential  and  commercial 
energy  conserving  measures  pivsuant  to 
the  £k}lar  Energy  and  Energy 
Conservation  Bank  Act  (12  U.S.C  3601). 
The  fimction  of  the  advisory  committee 
shall  be  advisory  only  and  all  the 
matters  under  its  consideration  shall  be 
determined,  in  accordance  with  law,  by 
the  Board  of  Directors  of  the  Bank. 

3.  Authority. 

a.  The  Energy  Conservation  Advisory 
Committee  is  mandated  by  and 
established  under  the  authority  of 
Section  508(a)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  Pub.  L 
No.  96-294,  94  Stat  719,  724. 

b.  The  Energy  Conservation  Advisory 
Conmiittee  shall  operate  in  conformance 
with  the  requirements  ouUined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act  and  all  applicable  laws,  rules, 
regulations  and  guidelines,  promulgated 
by  the  Congress,  the  President  the 
General  Services  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development 

4.  Composition.  The  Energy 
Conservation  Advisory  Committee  shall 
be  composed  of  five  members  who  are 
not  officers  of.  and  whose  principal 
employment  is  not  by,  a  Federal.  State 
or  local  governmental  entity.  Each  of  the 
following  groups  shall  be  represented  by 
one  member  who  is  able,  due  to 
education,  training  and  experience,  to 
represent  its  views:  consumers,  financial 
institutions,  builders,  architectural  or 
engineering  interests,  producers  or 
installers  of  residential  and  commerical 
energy  conserving  improvement 

5.  Appointments. 

a.  Members  are  appointed  by  the 
Board  to  serve  two-year  terms. 


b.  The  terms  of  members  are 
automatically  extended  until  new 
members  are  appointed. 

c.  Any  member  who  becomes  an 
officer  or  employee  of  any  governmental 
entity  may  continue  as  a  member  of  the 
advisory  committee  for  not  longer  than 
90  days  after  becoming  such  an  officer 
or  employee. 

d.  The  terms  of  all  members  shall 
automatically  cease  upon  termination  of 
the  advisory  committee. 

e.  Any  member  may  be  removed  prior 
to  the  expiration  of  his  or  her  term  at  the 
discretion  of  the  Board. 

6.  Chairperson.  The  chairperson  of  the 
Energy  Conservation  Advisory 
Committee  shall  be  selected  by  the 
members  of  the  advisory  committee. 

7.  Designated  Federal  Employee.  In 
accordance  with  section  10(e)  of  FACA. 
the  Secretary  of  Housing  and  Urban 
Dtvelopment  has  designated  the  Chief 
Operating  Officer  of  the  Bank  to  attend 
every  advisory  committee  meeting.  The 
Chief  Operating  Officer  is  the  highest 
official  of  the  Bank,  whether  President, 
Executive  Vice-President  or  Manager  or 
in  the  case  of  absence  or  vacancy,  the 
official  designee  of  such  official. 

8.  Meetings.  The  Energy  Conservation 
Advisory  Committee  shall  convene  in 
full  session  as  needed  and  under  the 
following  conditions; 

a.  The  Designated  Federal  Employee 
may  call,  and  will  approve  in  advance 
the  scheduling  and  agenda  of.  advisory 
committee  meetings  and  subcommittee 
meetings  after  consultation  with  the 
advisory  committee  chairperson  (unless 
the  office  of  chairperson  is  vacant). 

b.  A  notice  of  all  advisory  committee 
meetings  will  be  published  at  least  15 
days  in  advance  in  the  Federal  Register. 

c.  Three  members  of  the  Energy 
Conservation  Advisory  Committee  shall 
constitute  a  quorum,  but  a  lesser  number 
of  members  may  hold  hearings. 

d.  All  advisory  committee  meetings 
will  be  open  to  the  general  public, 
except  meetings  concerned  with  matters 
listed  in  the  Freedom  of  Information  Act, 
5  U.S.C.  552(b))  covering  such  subjects 
as  investigatory  files,  trade  secrets,  and 
internal  Government  memoranda  which 
are  not  available  to  the  public  upon 
request. 

e.  Detailed  minutes  of  each  meeting  of 
the  advisory  committee  shall  be  kept 
and  their  accuracy  shall  be  certified  by 
the  advisory  committee  chairperson. 
The  minutes  shall  conform  with 
Departmental  regulations  and  shall 
include: 

1.  The  time  and  place  of  the  meetings; 

2.  A  list  of  advisory  committee 
members  and  staff,  Board  members  or 
delegates  and  Departmental  employees 
present  at  Ihe  meeting: 
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3.  A  summary  of  matters  discussed 
and  the  conclusions  reached; 

4.  Copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory 
committee; 

5.  A  description  of  the  extent  to  which 
the  meeting  was  open  to  the  pubUc: 

6.  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and 

7.  Copies  of  reports  or  written 
statements  received  from  members  of 
the  public;  and 

8.  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

f.  In  accordance  with  FACA,  no 
meeting  of  the  advisory  committee  will 
be  held  in  the  absence  of  the  Designated 
Federal  Employee  or  a  delegate.  The 
Designated  Federal  Employee  is 
authorized  to  adjourn  any  advisory 
committee  meeting  whenever  he  or  she 
determines  adjournment  to  be  in  the 
public  interest. 

9.  Support  Service.  The  Bank's  Chief 
Operating  Officer  may  provide  staff 
support  services  for  the  Energy 
Conservation  Advisory  Committee. 
General  support  services  provided  to  the 
Bank  by  various  organizational  imits  of 
the  Department  of  Housing  and  Urban 
Development  will  be  available  to  the 
advisory  committee  upon  approval  of 
the  Bank's  Chief  Operating  Officer. 

10.  Estimated  Support  and  Costs.  It  is 
estimated  that  the  annual  operating  cost 
of  the  Energy  Conservation  Committee 
will  not  exceed  $12,500.  This  includes 
travel  compensation,  transcripts,  and 
miscellaneous  meeting  expenses  but 
excludes  staff  support  costs  which  are 
estimated  to  be  270  staff  hours. 

11.  Travel  and  Compensation. 

a.  Members  of  the  Energy 
Conservation  Advisory  Committee, 
while  engaged  in  the  performance  of 
formal  advisory  committee  duties  away 
from  their  homes  or  regular  places  of 
business,  are  allowed  travel  expenses 
on  an  actual  expenses  basis  for  travel 
incurred  for  official  advisory  committee 
business  as  authorized  by  5  U.S.C. 
5703(b). 

b.  Subject  to  the  availability  of 
appropriations,  the  rate  of  compensation 
for  members  of  the  advisory  committee 
is  equal  to  the  daily  equivalent  of  the 
maximum  annual  rate  in  effect  for  grade 
GS-15  of  the  General  Schedule  (5  U.S.C. 
5332(a))  for  each  day,  including  travel 
time,  during  which  they  are  engaged  in 
the  actual  performance  of  duties  vested 
in  the  advisory  committee.  Members 
will  be  paid  only  in  connection  with 
called  meetings  unless  the  Bank's  Chief 
Operating  Offlcer  authorizes  otherwise. 


12.  Expiration  of  Charter.  The  Energy 
Conservation  Advisory  Committee  shall 
not  terminate  until  the  Solar  Energy  and 
Energy  Conservation  Bank  ceases  to 
exist,  which  by  statute  is  September  30. 
1987. 

13.  Date  Charter  filed  with  the 
Secretary  of  Housing  and  Urban 
Development  as  Chairperson  of  the 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank: 
September  2, 1983. 

Solar  Energy  Advisory  Committee 
Charter 

1.  Purpose.  This  estabUshes  the 
charter  for  the  Solar  Energy  Advisory 
Committee  as  required  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  of  1972,  Pub.  L. 
No.  92-463,  5  U.S.C.  App.  I  section  1. 

2.  Objectives,  Scope  and  Duties.  The 
Solar  Energy  Advisory  Committee  will 
advise  the  Board  of  Directors  (the 
Board)  of  the  Solar  Energy  and  Energy 
Conservation  Bank  (the  Bank)  for  the 
purpose  of  assisting  the  Bank  in  carrying 
out  its  activities  relating  to  solar  energy 
systems  pursuant  to  the  Solar  Energy 
and  Energy  Conservation  Bank  Act  (12 
U.S.C.  3601).  The  function  of  the 
advisory  conmiittee  shall  be  advisory 
only  and  all  matters  under  its 
consideration  shall  be  determined,  in 
accordance  with  law,  by  the  Board  of 
Directors  of  the  Bank. 

3.  Authority. 

a.  The  Solar  Energy  Advisory 
Committee  is  mandated  by  and 
established  under  the  authority  of 
Section  508(b)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Pub.  L 
No.  96-294,  94  Stat.  719,  724. 

b.  The  Solar  Energy  Advisory 
Committee  shall  operate  in  conformance 
with  the  requirements  outlined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act,  and  all  applicable  laws,  rules, 
regulations  and  guidelines  promulgated 
by  the  Congress,  the  President,  the 
General  Services  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development. 

4.  Composition.  The  Solar  Energy 
Advisory  Committee  shall  be  composed 
of  five  members  who  are  not  officers  of, 
and  whose  principal  employment  is  not 
by,  a  Federal,  State  or  local 
governmental  entity.  Each  of  the 
following  groups  shall  be  represented  by 
one  member  who  is  able,  due  to 
education,  training  and  experience,  to 
represent  its  views:  consumers,  financial 
institutions,  builders,  architectural  or 
engineering  interests,  solar  energy 
industry. 

5.  Appointments. 
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a.  Members  are  appointed  by  the 
Board  to  serve  two-year  terms. 

b.  The  terms  of  members  are 
automatically  extended  until  new 
members  are  appointed. 

c.  Any  member  who  becomes  an 
officer  or  employee  of  any  governmental 
entity  may  continue  as  a  member  of  the 
advisory  committee  for  not  longer  than 
90  days  after  becoming  such  an  officer 
or  employee. 

d.  The  terms  of  all  members  shall 
automatically  cease  upon  termination  of 
the  advisory  committee. 

e.  Any  member  may  be  removed  prior 
to  the  expiration  of  his  or  her  term  at  the 
discretion  of  the  Board. 

6.  Chairperson.  The  chairperson  of  the 
Solar  Energy  Advisory  Committee  shall 
be  selected  by  the  members  of  the 
advisory  committee. 

7.  Designated  Federal  Employee.  In 
accordance  with  section  10(e)  of  FACA. 
the  Secretary  of  Housing  and  Urban 
Development  has  designated  the  Chief 
Operating  Official  of  the  Bank  to  attend 
every  advisory  committee  meeting.  The 
Chief  Operating  Officer  is  the  highest 
official  of  the  Bank,  whether  President, 
Executive  Vice-President  or  Manager  or 
in  the  case  of  absence  or  vacancy,  the 
official  designee  of  such  official. 

8.  Meetings.  The  Solar  Energy 
Advisory  Committee  shall  convene  in 
full  session  as  needed  and  under  the 
following  conditions: 

a.  The  Designated  Federal  Employee 
may  call,  and  will  approve  in  advance 
the  scheduling  and  agenda  of,  advisory 
committee  meetings  and  subcommittee 
meetings  after  consultation  with  the 
advisory  committee  chairperson  (unless 
the  office  of  Chairperson  is  vacant). 

b.  A  notice  of  all  advisory  committee 
meetings  will  be  published  at  least  15 
days  in  advance  in  the  Federal  Register. 

c.  Three  members  of  the  Solar  Energy 
Advisory  Committee  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings. 

d.  All  advisory  committee  meetings 
will  be  open  to  the  general  public, 
except  meetings  concerned  with  matters 
listed  in  the  Freedom  of  Information  Act, 
5  U.S.C.  552(b),  covering  such  subjects 
as  investigatory  files,  trade  secrets,  and 
internal  Government  memoranda  which 
are  not  available  to  the  public  upon 
request. 

e.  Detailed  minutes  of  each  meeting  of 
the  advisory  committee  shall  be  kept 
and  their  accuracy  shall  be  certified  by 
the  advisory  committee  chairperson. 
The  minutes  shall  conform  with 
Departm'ental  regulations  and  shall 
include: 

1.  The  time  and  place  of  the  meeting; 

2.  A  list  of  advisory  committee 
members  and  staff.  Board  members  or 


delegates  and  Departmental  employees 
present  at  the  meeting: 

3.  A  summary  of  matters  discussed 
and  the  conclusions  reached; 

4.  Copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory 
committee; 

5.  A  description  of  the  extent  to  which 
the  meeting  was  open  to  the  public; 

6.  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and 

7.  Copies  of  reports  or  written 
statements  received  from  members  of 
the  public;  and 

8.  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

f.  In  accordance  with  FACA,  no 
meeting  of  the  advisory  committee  will 
be  held  in  the  absence  of  the  Designated 
Federal  Employee  or  a  delegate.  The 
Designated  Federal  Employee  is 
authorized  to  adjourn  any  advisory 
committee  meeting  whenever  he  or  she 
determines  adjournment  to  be  in  the 
public  interest. 

9.  Support  Services.  The  Bank's  Chief 
Operating  Officer  may  provide  staff 
support  services  for  the  Solar  Energy 
Advisory  Committee.  General  support 
services  provided  to  the  Bank  by  various 
organizational  units  of  the  Department 
of  Housing  and  Urban  Development  will 
be  available  to  the  advisory  committee 
upon  approval  of  the  Bank's  Chief 
Operating  Officer. 

10.  Estimated  Support  and  Cost.  It  is 
estimated  that  the  annual  operating  cost 
of  the  Solar  Energy  Committee  will  not 
exceed  $12,500.  This  includes  travel 
compensation,  transcripts,  and 
miscellaneous  meeting  expenses  but 
excludes  staff  support  costs  which  are 
estimated  to  be  270  staff  hours. 

11.  Travel  and  Compensation. 

a.  Members  of  the  Solar  Energy 
Advisory  Conmiittee,  while  engaged  in 
the  performance  of  formal  advisory 
committee  duties  away  from  their  homes 
or  regular  places  of  business,  are 
allowed  travel  expenses  on  an  actual 
expenses  basis  for  travel  incurred  for 
official  advisory  committee  business  as 
authorized  by  5  U.S.C.  5703(b). 

b.  Subject  to  the  availability  of 
appropriations,  the  rate  of  compensation 
for  members  of  the  advisory  committee 
is  equal  to  the  daily  equivalent  of  the 
maximum  annual  rate  in  effect  for  grade 
GS-15  of  the  General  Schedule  (5  U.S.C. 
5332(a))  for  each  day,  including  travel 
time,  during  which  they  are  engaged  in 
the  actual  performance  of  duties  vested 
in  the  advisory  committee.  Members 
will  be  paid  only  in  connection  with 
called  meetings  unless  the  Bank's  Chief 
Operating  Officer  authorizes  otherwise. 


12.  Expiration  of  Charter  The  Solar 
Energy  Advisory  Committee  shall  not 
terminate  until  the  Solar  Enei^gy  and 
Energy  Conservation  Bank  ceases  to 
exist,  which  by  statute  is  September  30. 
1987. 

13.  Date  Charter  filed  with  the 
Secretary  of  Housing  and  Urban 
Development  as  Chairperson  of  the 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank: 
September  2. 1983. 

fFR  Doc  (1-24687  Filed  »-8-S3: 6:45  •m| 
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OfflM  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissionef 

[Docket  No.  D-S3-7031 

Amendment  of  Redelegatton  of 
Autttorfty  With  Respect  to  Housing 
Management 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  redelegation  of 
authority. 

SUMMANY:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  is  redelegating  the 
authority  to  determine  that  a  substantial 
breach  or  default  imder  the  Annual 
Contributions  Contract  (ACC)  exists  for 
the  purpose  of  terminating  the  ACC  with 
respect  to  a  low-income  public  housing 
project  assisted  under  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437,  et  seq.),  as 
amended,  (the  Act).  This  amendment  is. 
necessary  to  enable  Regional 
Administrators,  and  other  authorized 
officials  (Field  Offices)  to  terminate 
ACCs  with  respect  to  a  low-income 
public  housing  project  when  a  local 
housing  authority  has  failed  to  develop 
and  complete  a  project  in  accordance 
with  HUD  requirements. 

EFFECTIVE  DATE:  May  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  E.  Moore,  Management 
Analysis  and  Services  Division,  Office 
of  Management,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410 
(202)  755-«694.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  amending  the 
Redelegation  of  Authority  published  on 
October  14, 1970  (35  FR  16104),  as 
amended  August  29, 1975  (40  FR  39921) 
to  include  authority  to  determine  that  a 
substantial  breach  or  default  under  the 
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ACC  exists  for  the  purpose  of 
terminating  the  ACC  with  respect  to  a 
project  assisted  under  the  Act  when  a 
Field  Office  determines  that  a  local 
housing  authority  has  failed  to  develop 
and  complete  a  project  in  accordance 
with  HUD  requirements. 

The  Redelegation  of  Authority 
currently  excepts  from  authority 
delegated  under  Section  A  the  authority 
to  declare  a  substantial  breach  or 
default  or  to  terminate  an  ACC  when  the 
decision  to  terminate  is  made  by  the 
Federal  Government. 

Accordingly,  the  subparagraphs  under 
Section  A.  paragraph  8  of  the  Delegation 
of  Authority  published  October  14, 1970 
(35  FR  16104)  as  amended  August  29. 
1975  (40  FR  39921)  are  amended  as 
follows: 

Regional  Administrators  et  al. 

Redelegation  of  Authority  With 
Respect  to  Housing  Management 

8*  *  * 

a.  Determine  that  there  is  a 
substantial  breach  or  default  and  invoke 
any  remedy  on  behalf  of  the  Federal 
Government  upon  default  or  breach  by  a 
local  housing  authority  with  respect  to 
the  terms,  covenants  or  conditions  of  an 
annual  contributions  contract,  except 
that  any  Field  Office  is  authorized  to 
determine  that  a  substantial  breach  or 
default  exists  for  the  purpose  of 
terminating  the  ACC  when  a  local 
housing  authority  has  failed  to  develop 
and  complete  a  project  in  accordance 
with  HUD  requirements. 

b.  Revoked. 

c  Redesignated  as  b. 
d.  Redesignated  as  c 

Authofky:  Section  7(d),  Department  of 
HUD  Act.  42  U.S.C  3535(d):  U.S.  Housing  Act 
ofl937,  42  U5.C.  1437. 

Dated:  September  1. 1963 

Pliilip  Abnins, 

Assistant  Secretory  for  Housing.  Federvl 
Housing  Commissioner. 

|PR  Doc.  S3-Z4e71  FUcd  8-8-63:  8:4&  iml 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  IncHan  Affairs 

IsbeWa  Indian  Reservation,  MIctiigan; 
Addition  of  l^nd 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.1.    • 

On  August  12, 1983.  pursuant  to 
authority  contained  in  Section  7  of  the 
Act  of  June  18, 1S34  (48  Stat.  984;  25 
U.S.C.  467).  tb«  following  described 


land,  located  in  Isabella  and  Arenac 
Counties.  Michigan,  was  hereby  added 
to  and  made  a  part  of  the  Isabella  Indian 
Reservation. 

Michigan  Meridian 

Isabella  Site 
T.  14  N.,  R.  3  W., 
Sec.  20,  NWy4NWy4,  S^4NW'/4  and 

NV4SWV4. 

Pinconning-Saganing  Site 
T.  18  N..  R.  5  E.. 

Sec.  29.  EV4NEy4SWy4.  and  also  a  piece 
commencing  at  the  Southeast  comer  of 
SEy4NW  V*  of  Sec.  29,  T.  18  N.,  R.  5  E., 
hence  West  2  rods,  hence  North  2  rods, 
hence  East  2  rods,  hence  South  2  rods  to 
place  of  beginning.  Containing  20.025 
acres,  more  or  less. 

Parcel  of  land  commencing  at  the 
Southwest  comer  of  the  NEViSW'A, 
hence  North  60  rods.  East  40  rods.  South 
20  rods.  West  8  rods.  South  40  rods.  West 
32  rods  to  t)eginning.  Containing  13  acres, 
more  or  less. 

Parcel  of  land  beginning  50  rods  North  of 
Southeast  comer  of  NWy4SWy4.  hence 
North  10  rods.  West  16  rods.  South  10 
rods.  East  16  rods  to  place  of  beginning. 
Containing  1.00  acre,  more  or  less. 

Parcel  of  land  l>eginning  al  Northwest 
comer  of  NEy4SWy4,  hence  East  20  rods. 
South  10  rods.  West  8  rods.  South  10 
rods.  West  12  rods.  North  20  rods  to 
place  of  beginning.  Containing  2.00  acres, 
more  or  less. 

Parcel  of  land  beginning  22  ys  rods  South  of 
Northwest  comer  of  Government  Lot  1, 
hence  East  20  rods.  North  8  rods.  East  20 
rods.  South  20  rods.  West  15J)37  rods. 
South  6V4  rods.  West  24.963  rods  North 
18  Vi  rods  to  place  of  beginning. 
Containing  5.06  acres,  more  or  less. 

Parcel  of  land  beginning  at  Southeast 
comer  of  SEy4NWy4,  hence  North  8  rods. 
West  40  rods.  South  8  rods.  East  40  rods 
to  beginning,  except  2  square  rods  in 
Southeast  comer.  Containing  1.97  acres, 
more  or  less. 

Sec.  30,  All  that  portion  of  SWy4SEy4,  lying 
East  of  the  right-of-way  East  Michigan 
Power  Co..  excepting  1  acre  in  square 
form  in  the  Northeast  comer  of  said 
SWy4SEy4  of  said  section,  and  a  further 
exception  of  2  acres  (Church  lot)  on  East 
line  of  said  SWy4SEy4  of  said  section, 
described  as  follows:  Beginning  at  a 
point  20  rods  and  8  links.  North  of 
Southeast  comer  of  said  SWy4SEy4  of 
said  sectioa  extending  lynce  West  12 
rods  and  13  links,  thence  South  25  rods 
and  13  links,  to  place  of  beginning. 
Containing  22.91  acres  of  land  more  or 
less. 

Parcel  of  land,  beginning  32  rods  South  of 
Northwest  comer  SEy4SEy4  hence  East 
23  rods  22  Vi  links  West,  3  rods  2  links 
South,  28  rods  West,  19  rods  22  links 
North  to  point  of  beginning.  Containing 
4.10  acres,  more  or  less. 


Subject  to  all  valid  existing  easements, 
reservations,  and  rights-of-way  of  record 
containing  approximately  270.065  acres. 
Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

|FD  Doc.  83-Z484S  Filed  9-9-83:  9:24  am) 
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Shoshone-Bannocii  Tribes  of  Fort  Hall 
Reservation;  Plan  for  the  Use  and 
DistritMjtion  of  Sftostione-Bannocfc 
Tribes  of  Fort  Hati  Reservation 
Judgment  Funds  in  Doclcet  326-C-1 
Before  ttie  United  States  Court  of 
Claims 

August  24. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  87  Stat  486).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  October  28, 1982.  in  satisfaction  of 
the  award  granted  to  the  Shoshone- 
Bannock  Tribes  of  Fort  Hall  Reservation 
in  United  States  Court  of  Claims  Docket 
326-C-l.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  April 
12. 1983.  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  April  18. 
1983.  and  by  the  Senate  on  April  28. 
1983.  The  plan  became  effective  on  July 
16. 1983.  as  provided  by  Section  5  of  the 
amended  1973  Act.  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 
The  plan  reads  as  follows: 
"The  funds  appropriated  October  28. 
1982.  in  satisfaction  of  the  judgment 
granted  in  Docket  326-C-l  to  the    . 
Shoshone-Bannock  Tribes  before  the 
United  States  Claims  Court,  less 
attorney  fees  and  litigation  expenses, 
and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  provided  herein. 

"Per  Capita  Aspect 

"Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments,  in  sums  as  equal  as  possible, 
to  all  tribal  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan. 

"Programing  Aspect 

'Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remaining  from  the  per 
capita  payment  provided  above,  shall  be 
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invested  by  the  Secretary  of  the  Interior, 
and  the  principal  and  interest  and 
investment  income  accrued  shall  be 
utilized  by  the  tribal  governing  body,  on 
an  annual  budgetary  basis  with  the 
approval  of  the  Secretary,  for  tribal 
economic  programing  purposes.  Such 
economic  programs  and  projects  may 
include,  but  are  not  limited  to,  the 
construction  of  a  restaurant;  the 
establishment  of  a  museum, 
campgrounds  and  related  facilities;  the 
establishment  of  new  sewer  and  water 
systems;  the  expansion  of  the  tribal 
grocery  store:  and  the  installation  of 
diesel  pumps. 

"General  Provisions 

"The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973.  87  Stat.  466,  as 
amended  January  12, 1983,  by  Public 
Law  97-458. 

"None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes  or  be 
considered  as  income  or  resources  in 
determining  either  eligibility  for  or  the 
amount  of  assistance  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs." 

lohn  W.  Fritz, 

Acting  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  83-24047  Filed  *<-«.-8:4S  am) 
MLLINQCOOC  43t»-02-M 


Bureau  of  Land  Management 

Arizona;  Rling  of  Supplemental  Plats 
of  Survey 

September  1, 1983. 

1.  Plats  of  survey  of  lands  described 
below,  accepted  on  August  12, 1983, 
were  officially  filed  in  the  Arizona  State 
Office,  Phoenix,  Arizona,  on  August  26, 
1983: 

Gila  and  Salt  River  Meridian,  Ariaona 
T.  1  N..  R.  22  W.. 
Supplemental  plat  of  sections  4,  5,  8,  7,  8. 18 
and  19. 
T.  2  N.,  R.  23  W.. 

Supplemental  plat  of  sections  13,  24  and  25. 
T.  3  N..  R.  22  W.. 
Supplemental  plat  of  sections  20.  21,  28  and 
29. 

2.  These  supplemental  plats  were 
prepared  to  relot  areas  in  accordance 
with  the  Amended  Judgments  of  the 


United  States  District  Court.  Central 
District  of  California,  dated  December 
14, 1982,  and  of  record  under  serial 
number  A-18814  of  the  Arizona  State 
Office,  Bureau  of  Land  Management. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office,  Bureau  of  Land 
Management.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 

Mario  L  Lc^iez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  n-24M3  RIed  »«-»:  ft46aiB| 
BILUMQ  CODE  4310-S4-M 


Arizona;  FHIng  of  Supplamentai  Plat  of 
Survey 

September  1, 1983. 

1.  Plat  of  survey  of  land  described 
below,  accepted  on  August  23, 1983,  was 
officially  filed  in  the  Arizona  State 
Office,  Hioenix.  Arizona,  on  August  28. 
1983: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  14N..R.1  W., 
Supplemental  Plat  of  section  2flL 

2.  This  supplemental  plat  was 
prepared  for  the  State  of  Arizona 
Indemnity  Lieu  Selection  Program,  f  A- 
17000(B)) 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  8»-24644  Filed  9-8-83;  &4S  am) 
BILUNG  COOE  4310-M-M 


[A-1700-B1 

Arizona;  Opening  of  Put>Hc  Lands 

August  31, 1983. 

1.  In  Federal  Register  Volume  46. 
Number  136,  Pages  36949-36950  dated 
July  16, 1981,  approximately  23,650 
acreas  were  proposed  as  suitable 
classification  for  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program.  All  of  the  lands  have 


been  transferred  to  the  State  of  Arizona 
with  the  exception  of  3991.42  acres, 
which  have  been  deleted  from  the 
State's  application  and  are  described  as 
follows: 

T.  8  N..  R.  igw..  C&SRM. 
Sec.  2.  LoU  1. 2.  SW<E^4.  NWViSEVi: 
Sec  U.  EV4.  EViWVi: 
Sec.  14.  EV4.  EV4WV4.  SWy4SWy4: 
Sec.  15.  SEV4SEV4: 
Sec.  21.  Lot  1.  SWV4NWy4.  YlViSW*/*. 

Sec.  22,  N%NEV4.  NV4NV4  NWV4. 

SW'/4SWV4.SEV4SEy;: 
Sec.  23,  All: 
Sec.  26,  Alt 

Sec.  27.  NWV4NWy4.  EViSEV*; 
Sec.  28,  NEy4NEy4; 
Sec.  34.  N%SMtSWy«NEy«,  SWy4SEV4N 

Ey4.  wv4SEyiSEy4NEy4. 

Sec.  35.  NEy4.  SEy4SEV4.\WVi.  SV4. 
The  areas  described  aggregate  about 
3991.42  acres  in  La  Paz  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2.  Title  30.  U.S.C)  on  August  27. 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27. 
1981  and  August  26. 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  estabbsh 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquires  concerning  the  lands 
should  be  address  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073  (602-261-4774). 
Mario  L.  Lopez. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-24641  Filad  »-8-8a;  8:45  am| 
WLUNO  COOE  431»«4-M 


[A-17000-E1 

Arizona;  Opening  of  PuMic  Lands 

August  23. 1963. 

1.  In  Federal  Register  Volume  46, 
Number  200.  Pages  51052-51053  dated 
October  16, 1981,  and  Federal  Register 
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Volume  47.  Number  195,  Pages  44434 
44435,  dated  October  7, 1982, 
approximately  8470.77  acres  were 
proposed  as  suitable  for  classification 
for  transfer  to  the  State  of  Arizona 
under  the  State  Indemnity  Selection 
Program.  All  of  the  lands  have  been 
transferred  to  the  State  of  Arizona  with 
the  exception  of  1101.88  acres,  which 
have  been  deleted  from  the  State's 
application  and  are  described  as 
follows: 

T.  IN..  R.  4W..  C&SRM. 
Sea  11:  Ni4  SEy4: 

Sec.  12:  swy4Nwy«Nwy«NEy4, 
Nwy4Swy4Nwy4NEy4,  s\4swy«. 
Nwy4NEy4.  NV4Nwy4Swy4NEy4. 

NV4NWy4.  NV4N%SV4NWy4. 

Nwy4swy4. 

T.IN.,  R.5W..  G&SRM. 

Sec  2:  EV4EV4SWy4.  W%SEy4. 
T.  2N..  R.  5W..  G&SRM, 

Sec.l:SWy4.  W%SEy4; 

Sec.  11:  SEy4SEy4: 

Sec  12:  NW^i.  W^SWV*.  WV4EViSWy4; 

Sec  13:  WV4SWy4: 

Sec.  14:  EViE%: 

Sec.  28:  S%SV4SWy4SWy4NE%, 

SEy4SEy4SEy4SEy4Nwy4.  EViNEy4 
NEy4Swy4.  SEy4Swy4NEV4Swy4. 

T.  58..  R.8W..  G&SRM. 
Sec  4:  NV4SWy4NEy4.  N%SV4SWy4NEy4. 

Nv^SEy4Nwy4.  NV4S^4SEy4Nwy4. 

The  areas  descril>ed  aggregate  about 
1101.88  acres  in  Maricopa  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2.  Title  30  U.S.C.)  on  August  27, 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27. 
1981  and  August  26, 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 


Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073  (602-261-4774). 
Mario  L.  Lopes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

im  Doc  «3-24M2  Filed  S-8-S3:  S.^S  •m| 
MLLMQ  COOC  4310-M-M 

(UT-»10-4310-e4] 

Negro  BHI  Canyon  Intensive 
Wilderness  Inventory  Decision  in 
Effect 

agency:  Bureau  of  Land  Management 
(6LM],  Interior. 
ACnoN:  Notice. 

SUMMARY:  This  notice  announces  that 
the  State  Director's  final  wilderness 
intensive  inventory  decision  to  identify 
7,620  acres  of  the  Negro  Bill  Canyon 
inventory  unit  (UT-060-138)  is  now  in 
effect.  The  decision  was  originally 
published  in  the  September  14, 1982, 
Federal  Register  but  did  not  become 
effective  due  to  an  appeal  filed  with  the 
Interior  Board  of  Land  Appeals  (IBLA). 
IBLA  in  a  decision  dated  August  17, 
1983.  affirmed  the  decision  by  the  State 
Director,  therefore  the  decision  is  now 
final. 

The  final  decision  is  that: 
Approximately  7.620  acres  are  identified 
as  a  wilderness  study  area  (WSA). 
Approximately  1,840  acres  are  being 
dropped  from  further  consideration  as 
wilderness  and  will  no  longer  be  subject 
to  the  management  restrictions  imposed 
by  Section  603  of  Pub.  L.  94-579.  The 
area  identified  as  a  WSA  will  be  studied 
and  reported  to  Congress  with  a 
recommendation  as  to  the  suitability  or 
non-suitability  of  the  area  for 
wilderness. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  Utah  BLM  Wilderness 
Coordinator.  (801)  524-4257. 

Dated:  September  1, 1983. 
Dean  Stepaneii, 

Acting  State  Director. 

|FR  Doc.  B3-246S1  Filed  9-B-S3:  8:4»  ain| 
BNJJNQCOOC  4310-«4-ll 

IM560231 

Competitive  Sale  of  Public  luind  in 
Mountrail  County,  North  Daltota 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Amended  Realty  Action 
(M58023). 

summary:  On  June  10. 1983,  and  June  17, 
1983.  notices  appeared  in  the  Federal 
Register  regarding  sale  of  two  tracts  of 
public  land  in  North  Dakota.  One  of 
these  tracts  was  sold.  No  bids  were 


received  on  the  other  tract,  which  is 
now  being  reoffered  for  sale.  It  is 
described  as  follows: 

5th  Principal  Meridian 

T.155N.,  R.91W., 
Sec.  5.  Lot  3. 

Containing  39.83  acres. 

This  tract  is  offered  for  sale  by  sealed 
bids  and  oral  auction.  Bids  must  be 
made  by  the  prospective  buyer  or  his 
qualified  representative  by  either  (1) 
sealed  bids  mailed  or  delivered  to  the 
Dickinson  District  Office,  or  (2)  oral  bids 
at  the  auction.  Each  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check,  and  made  payable  to  the  Bureau 
of  Land  Management  for  not  less  than  20 
percent  (20%)  of  the  amount  bid.  No  bid 
will  be  accepted  for  less  than  the 
appraised  fair  market  value  of  $5,175.00. 

Following  the  auction,  if  an 
acceptable  bid  has  not  been  received, 
the  tract  will  remain  for  sale  at  the 
Dickinson  District  Office  on  a  continuing 
basis  until  the  parcel  is  sold  or 
withdrawn.  Except  as  stated  in  this 
notice,  all  reservations  and  conditions  of 
the  sale  contained  in  the  earlier  Federal 
Register  notices  (pertaining  to  the  sale 
of  this  tract)  apply  to  this  reoffering. 

DATES:  To  be  considered,  sealed  bids 
must  be  received  at  the  Dickinson 
District  Office  no  later  than  10:00  a.m. 
Mountain  Time.  October  14, 1983.  The 
oral  auction  will  be  held  on  that  date  at 
11:00  a.m.  in  the  Conference  Room  of  the 
Dickinson  District  Office. 

addresses:  The  BLM  Dickinson  District 

Office  is  located  on  the  Second  Floor  of 

the  Gate  City  Building,  204  Sims  Street. 

Dickinson,  ND  (mailing  address:  P.O. 

Box  1229.  Dickinson.  ND  58602). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Burke  or  Leonard  Koerth  at  the 

BLM  Dickinson  District  Office.  (701)225- 

9148. 

Charies  W.  Pettee, 

A  cting  District  Manager. 

|FR  Doc  83-24675  Filed  »-a-83;  8:45  am| 
nUJNG  CODE  4310-84-M 


(M56401] 

Montana;  Conveyance  of  Public  Land 

August  30, 1983. 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 
ACTION:  Notice  of  Conveyance  of  Public 
Land  in  McCone  County.  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)), 
the  following  described  land  was 


Feiksral  Register  /  Vol.  48,  No.  176  /  Friday.  September  9.  1963  /  Notices 


40783 


conveyed  to  Delbert  M.  Vine  and 
Dannette  Vine: 

Principal  Meridian.  Montana 

T.  25  N..  R.  47  E. 
Sec.  4.  NEV4SWV4.  NE'/4SEy«. 
Containing  80  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Delbert  and 
Dannette  Vine. 
Edgar  D.  Stark, 
Chief.  Lands  Adjudication  Section. 

I FR  Doc.  83-Z4678  RIed  »-8-83: 8:45  am) 
BtUJNO  CODE  431D-44-M 


(M-58712] 

Montana;  Realty  Action;  Modified 
Competitive  Sale  of  Put)lic  Land  in 
Valley  County,  Montana 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action — ^M- 
58712,  modified  competitive  sale  of 
public  land  in  Valley  County,  Montana. 


summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Sees.  203  and  209(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713 
(1976),  at  no  less  than  the  fair  market 


value; 

Principal  Meridian 

T.  27  N.,  R.  40  E., 
Sec.  2.  Lot  4,  SWANWA,  NViW'A; 
Sec.  3,  SMiNEVi.  NE'/4SEV4. 

The  area  described  contains  283.5  acres, 
more  or  less. 

The  land,  locally  known  as  Tiger 
Butte,  shall  be  offered  for  sale  (surface 
and  mineral  estate  excluding  oil  and 
gas)  by  modified  competitive  bidding 
procedures  by  sealed  bid.  The  grazing 
permittee  of  the  tract,  Mr.  Ross  Dorr,  is 
the  designated  bidder  and  will  be 
offered  the  right  to  meet  the  high  bid. 
The  high  bidder,  if  not  the  grazing 
permittee,  must  compensate  the  grazing 
permittee  for  his  interest  in  authorized 
permanent  range  improvements.  Refusal 
or  failure  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

The  subject  land  is  located  five  miles 
southeast  of  Glasgow,  Montana,  about 
one  mile  from  a  county  road.  It  is  an 
isolated  parcel  and  has  no  unique  public 
values,  no  known  mineral  values  other 
than  oil  and  gas.  and  has  historically 
been  used  for  livestock  grazing.  The 
parcel  has  been  determined,  through 
evaluation  and  through  the  Land  Report 
for  the  case,  to  oe  surplus  to  the  needs 


of  the  ELM  and  is  considered 
uneconomical  and  difficult  to  manage. 
Its  disposal  will  not  significantly  affect 
other  public  land  users. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  Federal  otvnership. 

2.  The  reservation  to  the  United  States 
of  oil  and  gas  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice  (October  24. 1983), 
interested  parties  may  submit  comments 
to  the  Lewistown  District  Manager, 
Bureau  of  Land  Management, 
Lewistown  District  Office,  at  the 
address  shown  below.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  a&d 
issue  a  Hnal  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

The  modified  competitive  sale  of  the 
above  described  land  in  Valley  County 
will  be  held  at  the  Montana  State  Office, 
222  North  32nd  Street,  Billings,  Montana 
on  October  12, 1983,  at  2:00  pjn. 
FOR  FURTHER  INFORMATION  CONTACT: 

Information  concerning  the  sale, 
including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Lewistown  District 
Office,  Airport  Road,  Lewistown 
Montana  59547  and  the  Valley  Resource 
Area  Office,  Highway  2  West,  Route  1- 
775,  Glasgow,  Montana  59230. 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality,  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  and  bids  must  include  all  of  the 
land  identified  in  this  notice. 


Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid.  Each  bid  must  be  in 
a  sealed  envelope  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashiers  check  made 
-   payable  to  the  Department  of  the 
Interior,  BLM  for  not  less  than  one-fifth 
of  the  amoant  bid  along  with  a  $50 
nonretumable  filing  fee  for  conveyance 
of  the  mineral  interests.  Sealed  bids 
delivered  or  sent  by  mail  will  be 
considered  only  if  received  by  the 
Bureau  of  Land  Management  222  North 
32d  Street  P.O.  Box  36800,  Billings, 
Montana  59107  prior  to  October  11, 1983. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  comer  as  follows: 
Public  Land  Sale  M-57737 
October  12. 1983 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered,  the  highest  bid  shall 
be  by  drawing.  The  drawing,  if  required. 
shall  be  held  immediately  following  the 
opening  of  Aie  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale.  Ross 
Dorr,  the  designated  bidder,  will  be 
offered  the  right  to  meet  the  hi^iest 
qualifying  bid.  The  designated  bidder 
must  submit  a  bid  of  at  least  the  fair 
market  value  and  the  $50  min^als 
application  fee  prior  to  the  sale  date  in 
order  to  be  considered  under  the 
modified  bidding  provisions.  If  he  meets 
the  highest  bid.  the  land  will  be  sold  to 
him.  and  the  other  bid  will  be  returned. 
His  refusal  to  meet  the  highest  bid  or  to 
submit  any  bid  at  all  prior  to  the  sale 
date  shall  constitute  a  waiver  of  such 
bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited.  All  bids  will  be  either 
returned,  accepted,  or  rejected  within  30 
days  of  the  sale  date. 

Dated:  August  31. 1983. 
William  J.  Cutler, 

Acting  District  Manager. 

|FR  Doc  R3-Z4674  nied  9-a-«:  8:4S  ami 
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[  Designation  Order  NV-020-O01 ) 

Nevada  Off-Ro«l  Vehicle  Designation 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  pubfic  lands 
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in  accordance  with  the  authority  and ' 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicle  use. 

The  3,728,614  acres  affected  by  the 
designations  is  known  as  the  Paradise- 
Denio  Resource  Area,  which  includes 
public  lands  in  parts  of  Humboldt  and 
Pershing  Counties.  Nevada.  These 
designations  are  a  result  of  resource 
management  decisions  made  in  the  1982 
Paradise-Denio  Management 
Framework  Plan.  Comments  received 
from  three  public  meetings  and 
numerous  written  responses  influenced 
the  designation  decisions.  These 
designations  are  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

A.  Open  Designation.  Areas  which  are 
designated  open  comprise  3,711,776 
acres.  Open  designation  was  determined 
to  be  appropriate  for  these  public  lands 
since  off-road  vehicle  use  is  an 
important  recreational  activity  and  is 
essential  for  the  conduct  of  other 
authorized  resource  uses. 

B.  Closed  Designation.  The  17,838  acre 
Pine  Forest  Area  is  located  twenty-five 
miles  southwest  of  Denio,  Nevada.  All 
motorized  vehicle  use  is  prohibited  in 
this  area  to  protect  the  pristine  quality 
of  the  natural  features  present. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 

For  further  information  about  these 
designations,  contact  the  following: 
Bureau  of  Land  Management  official: 
District  Manager.  Winnemucca  District 
Office,  705  East  Fourth  Street, 
Winnemucca,  NV  89445.  (702)  623-3676. 

Dated:  August  30. 1983. 
Frank  C.  Shields, 
District  Manager. 

|FR  Doc  83-24678  Filed  9-8-S3:  8:45  am) 
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IDMignatton  Order  NV-020-S302] 

Nevada  Off-Road  Vehicle  Designation 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  pubHc  lands 
in  accordance  with  the  authority  and 
requirement  of  Executive  Orders  11644 
and  11989.  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 


described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicle  use. 

The  4.424,396  acre  area  affected  by 
the  designations  is  known  as  the 
Sonoma-Gerlach  Resource  Area,  which 
includes  all  public  lands  in  Pershing 
County  and  parts  of  Humboldt,  Washoe, 
Churchill  and  Lyon  Counties.  These 
designations  are  made  as  a  result  of 
resource  management  decisions  made  in 
the  1982  Sonoma-Gerlach  Management 
Framework  Plan.  Comments  received 
from  three  public  meetings,  four  open 
houses  and  several  written  comments 
influenced  the  designation  decisions. 
These  designations  are  pubhshed  as 
final  today.  Under  43  CFR  4.21,  an 
appeal  may  be  filed  within  30  days  with 
the  Interior  Board  of  Land  Appeals. 

A.  Open  Designation.  Areas  which  are 
designated  open  comprise  4,313,872 
acres.  Open  designation  was  determined 
to  be  appropriate  for  these  public  lands 
since  off-road  vehicle  use  in  an 
important  recreational  activity  and  is 
essential  for  the  conduct  of  other 
authorized  resource  uses. 

B.  Limited  Designation. 

1.  Limited  Season  of  Use — 4,544  acres. 
The  Granite  Range  Bighorn  Sheep 

Lambing  Area  is  located  four  miles 
northwest  of  Gerlach,  Nevada.  This  area 
is  open  to  motorized  vehicle  use  from 
June  1  through  January  31  and  closed  to 
use  from  February  1  through  May  31,  to 
protect  the  bighorn  sheep  from  being 
disturbed  during  their  lambing  season,  a 
critical  time. 

2.  Limited  Type  of  Use — 105,820  acres. 
The  playa  of  the  Black  Rock  Desert 

begins  at  Gerlach,  Nevada  and  extends 
northeast  for  25  miles.  This  area  is 
limited  to  allow  no  organized  or 
competitive  off-road  vehicular  use  that 
would  permanently  detract  from  its 
natural  character. 

C.  Closed  Designation.  One  hundred 
and  sixty  acres  of  the  George  W.  Lund 
Petrified  Forest  is  closed  to  motorized 
vehicles.  Located  approximately  forty 
miles  north  of  Gerlach,  Nevada,  this 
area  is  closed  to  protect  large  fossilized 
stumps. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 

For  further  information  about  these 
designations,  contact  the  following: 
Bureau  of  Land  Management  official: 
District  Manager.  Winnemucca  Distric* 
Office.  705  East  Fourth  Street, 
Winnemucca,  NV  89445.  (702)  623-3676 


Dated:  August  30, 1983. 
Frank  C.  Shields, 

District  Manager. 

|FR  Doc.  «3-24e77  filed  S-B-83:  ft4S  ami 
BtLUNQ  CODE  4310-S4-M 


1983  Amendments  to  ttie  California 
Desert  Conservation  Area  Plan,  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Availability. 

summary:  Pursuant  to  Section  102(2)(c), 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
concerning  the  1983  Amendment  review 
of  the  California  Desert  Plan. 

DATE:  Comments  on  the  DEIS  are  being 
accepted  for  90  days  from  the  date  of 
this  notice 

AODRESS:  For  further  information  contact 
Gerald  E.  HilUer,  district  Manager. 
California  Desert  District  1695  Spruce 
Street,  Riverside,  California  92507. 

SUPPLEMENTARY  INFORMATION:  Fourteen 
amendments  were  accepted  for 
consideration.  The  amendments  propose 
changes  in  both  general  plan  guidelines 
and  in  site-specific  measure.  The  latter 
include  changes  in  vehicle  access 
restrictions.  Areas  of  Critical 
Environmental  Concern  (ACECs), 
grazing  allotments,  wildness  suitabihty 
recommendations,  and  multiple-use 
class  designations.  Under  the  preferred 
alternative,  11  amendments  would  either 
be  accepted  or  accepted  with 
modification,  and  3  would  be  rejected. 

Comment  on  the  DEIS  should  be 
submitted  to  the  following  address;  use 
of  any  other  address  may  result  in 
comments  not  being  processed:  1983 
Plan  Amendments,  Bureau  of  Land 
Management,  California  Desert  District, 
1695  Spruce  Street,  Riverside,  CA  92507. 

A  limited  number  of  copies  of  the 
Draft  Environmental  Impact  Statement 
are  available  upon  request  at  the 
address  listed  above  for  comments. 
Copies  are  also  available  for  review  at 
two  other  locations: 

USDI — Bureau  of  Land  Management, 

2800  Cottage  Way,  Rm.  E-2841, 

Sacramento,  CA  95825 
USDI — Bureau  of  Land  Management. 

1725  Eye  Street  NW..  Suite  906, 

Washington,  D.C.  20240. 


Dated:  September  2. 1983. 
Ed  Hastey. 

State  Director. 

|FR  Doc.  83-24685  Piled  IM-83:  8:45  am) 
atUMQ  CODE  4310-M-M 

New  Mexico;  Rio  Puerco  Resource 
Area;  Call  for  Coal  Resource 
Information 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Call  for  coal  resource 
information. 
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summary:  The  Bureau  of  Land 
Management  (ELM),  Rio  Puerco 
Resource  Area,  New  Mexico  is  currently 
engaged  in  the  preparation  of  a 
Resource  Management  Plan  (RMP) 
which  will  include  an  environmental 
impact  statement  (EIS).  The  major  land 
use  decision  concerning  the  coal 
resource  shall  be  the  identification  of 
areas  acceptable  for  further 
consideration  for  leasing.  The  data 
received  from  this  call  will,  in  part,  be 
used  to  delineate  tracts  which  will  be 
considered  for  third  round  competitive 
leasing  for  the  San  Juan  River  Coal 
Production  Region. 

The  purpose  of  this  notice  is  to  solicit 
coal  resource  information  and 
indications  of  interest  and  needs, 
pursuant  to  43  CFR  3420.1-2  for 
incorporation  into  the  RMP.  Coal 
companies,  state  and  local  governments, 
and  the  general  public  are  encouraged  to 
submit  information  to  the  BLM  to  assist 
in  the  determination  of  coal 
development  potential.  Where  such 
information  is  determined  to  indicate 
development  potential  for  an  area,  the 
area  may  be  included  in  the  land  use 
planning  for  evaluation  of  acceptability 
for  further  consideration  for  leasing. 
DATE:  Comments  relating  to  this  notice 
will  be  accepted  until  November  8. 1983. 
ADDRESS:  Send  comments  to:  BLM, 
Albuquerque  District  Office,  Branch  of 
Solid  Minerals,  P.O.  Box  6770,  3550  Pan 
American  Fwy.  NE,  Albuquerque,  New 
Mexico  87101.  Proprietary  data  should 
be  identified  to  ensure  confidentiality. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herrick  E.  Hanks,  Area  Manager;  or  Jim 
Turner,  Geologist,  Rio  Puerco  Resource 
Area,  (505)  766-3114. 
SUPPLEMENTARY  INFORMATION:  The  area 
undergoing  evaluation  includes  all  of 
Bernalillo  and  Torrance  Counties.  It  also 
includes  most  of  Sandoval  County  and 
3,200  acres  of  southwestern  Santa  Fe 
County. 

Significant  resources  issues  will  be 
identified  during  the  first  phase  of  the 
planning  process.  The  development  of 
the  coal  resource  may  be  one  of  the 


issues  addressed  in  the  Resource 
Management  Plan.  The  purpose  of  this 
notice  is  to  solicit  coal  resource 
information  for  planning  issue 
identification  and  definition  and  to  help 
delineate  tracts  for  third  round 
competitive  coal  leasing  in  the  San  Juan 
River  Coal  Production  Region.  Industry 
and  other  interested  parties  are  asked  to 
provide  any  information  that  will  be 
useful  in  tract  delineation,  ranking, 
selection,  and  the  analysis  processes  of 
the  Federal  Coal  Management  Program 
defined  in  43  CFR  Subpart  3420. 

A  major  objective  is  to  integrate 
potential  lessees'  and  other  public  data 
and  needs  with  the  process  of 
delineating  the  logical  mining  units.  The 
BLM  hopes  to  gain  sufficient  information 
from  this  call,  as  well  as  hora  its  own 
site-specific  analyses,  to  ultimately 
make  fair  market  value  determinations 
on  specific  tracts.  It  is  important  to  note 
that  availability  of  information  from  this 
call  will  be  a  major  factor  in  applying 
the  unsuitability  criteria  and  delineating 
tracts  likely  to  receive  consideration  for 
coal  leasing. 

The  type  of  information  needed 
includes,  but  is  not  limited  to,  the 
following: 

1.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
of  surface/minerals  management  quad 
map  or  other  such  map). 

b.  Public  and  private  industry  user 
facihties  in  the  general  region. 

2.  Quantity  needs  (tonnage,  average 
tons  per  year,  and  year  during  which 
production  should  commence)  for  both 
coal  producers  and  users. 

3.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

4.  Coal  reserve  or  drilling  data  of 
company  or  the  public  may  have 
pertaining  to  the  Rio  Puerco  Resource 
Area. 

5.  Proposed  Users  of  Coal: 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Iniformation  Relating  to  Mineral 
Ownership: 

a.  Information  of  surface  owner 
consents  previously  granted;  e.g., 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  from  associated  non-Federal  coal. 

For  those  wishing  to  identify  areas  for 
non-development,  the  following 
information  should  in  included: 

1.  Location — delineations  should  be 
made  on  suitable  map  with  a  scale  not 
less  than  Vi  inch  to  the  mile 
accompanied  with  a  narrative 
description. 

2.  Reasons  for  non-development. 


3.  Other  pertinent  information. 

Any  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  coal  resource 
information  under  this  call.  The  public  •« 
also  asked  to  comment  on  the 
applicability  of  the  coal  unsuitability 
criteria  to  the  pubfic  lands  in  the  Rio 
Puerco  Resource  Area.  Public 
participation  activities  will  be 
conducted  in  accordance  with  43  CFR 
Part  1601.  Dates,  times  and  locations 
will  be  announced  through  local  media 
and  mailings  to  interested  parties.  All 
persons,  groups,  and  other  government 
agencies  with  an  interest  in  the  Rio 
Puerco  Resource  Area  and  its 
management  are  asked  to  make  their 
comments  or  recommendations  on  this 
planning  effort  on  or  before  November  8. 
1983. 

Dated:  August  31. 1983. 
L  Paul  Api^egate, 

BLM,  Alburquerque  District  Manager. 

|FR  Doc.  83-24680  Filed  »-8-S3;  8:45  am) 
BtLUNQ  COK  4310-M-M 


[A-17000-A] 

Arizona;  Notice  of  Opening  of  Public 
Lands 

1.  In  Federal  Register  Volume  46. 
Number  131,  Page  35561  dated  July  9, 
1981,  approximately  21,869  acres  were 
proposed  as  suitable  for  classification 
for  transfer  to  the  State  of  Arizona 
under  the  State  Indemnity  Selection 
Program.  All  of  the  lands  have  been 
transferred  to  the  State  of  Arizona  with 
the  exception  of  6080.21  acres,  which 
have  been  deleted  from  the  State's 
application  and  are  described  as 
follows: 

T.  2  S.,  R.  1  W.,  G&SRM 

Sec.  25:  N%;  SWV4; 

Sec.  26;  NV^;  SEy4: 

Sec.  27;  B.Vt\ 

Sec.  34;  NE'A; 

Sec.  35;  all. 
T.  3  S..  R.l  W.,  G&SRM, 

Sec.  1;  Lots  3,  4,  S%  NWy4.  SEy4; 

Sec.  3:  SE'/4: 

Sec  11:  NWy4.  SV4: 

Sec.  12:  all; 

Sec.  13:  all: 

Sec.l4:NEy«.  SWy4; 

Sec.  24;  all. 
T.  3  S.,  R.rE..  G&SRM. 

Sec.  5:  SEV4 

Sec.  8:  all. 

The  areas  described  aggregate  about 
6080.21  acres  in  Maricopa  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
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land  laws  including  the  Mining  laws 
(Ch.  2,  Title  30  U.S.C.)  on  August  27. 
1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27. 
1981  and  August  28, 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38. 
vested  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  iiiitate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of 
Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073;  (602-261-4774). 
Mario  L  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  O-2I640  Filed  9-»-a3;-8:46  am| 
MLLMQ  CODE  4310-44-M 

Susanvflle  DMrlct;  Additions  to  Glass 
Mountain  Known  Qeothermal 
Resources  Area,  CaMfomia 

AG6NCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Additions  to  the  Glass 
Mountain  Known  Geothermai  Resources 
Area. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
Section  21(a)  of  the  Geothermai  Steam 
Act  of  1970  (84  State.  1566. 1572;  30 
U.S.C.  1020),  and  delegations  of 
authority  in  220  Departmental  Manual 
4.1  H,  and  Secretarial  Orders  3071  and 
3087.  the  following  described  lands  are 
hereby  deHned  as  additions  to  the  Glass 
Mountain  Known  Geothermai  Resources 
Area,  effective  August  3, 1983: 

(5)  California 

Glass  Mountain  Kno%vn  Geotbennal 
Resources  Area 

Mount  Diablo  Meridian,  California 
T.  43  N.,  R.  3  E.. 

Sees.  1  to  14,  inclusive. 
T,  42  N.,  R.  4  E., 

Sees.  1  to  9  inclusive,  and  16  to  18 
inclusive. 
T.  43  N..  R.  2  E., 

Sees.  1  to  5,  inclusive,  8  to  17,  inclusive, 
and  22  to  2S,  inclusive. 
T  43  N.,  R.  3  E.. 


Sees.  5  and  6, 16  to  18,  inclusive,  20  to  27, 
inclusive,  29  to  34.  inclusive,  and  36. 
T.  43  N.,  R  4  E, 
Sees.  1, 11, 12, 19,  21  to  33,  inclusive,  and 
35. 
T.  44  N..  R.  2  E., 

Sec  38. 
T.  44  N.,  R.  3  E., 
Sees.  1  to  3,  inclusive,  10  to  16.  inclusive, 
and  20  to  35,  inclusive. 
T.  44  N.,  R.  4  E., 
Sees.  3,  4. 6.  7, 9, 10, 14  to  16,  inclusive.  18, 
19,  25,  and  36. 
T.  45  N..  R.  3  E., 
Sees.  1,  2, 11  to  14.  inclusive,  23  to  26. 
inclusive,  and  34  to  36,  inclusive. 
T.  45  N.,  R.  4  E., 
Sees.  5  to  9.  inclusive,  16  to  21,  inclusive, 
and  27  to  34,  inclusive. 
T.  46  N.,  R.  4  E.. 
Sees.  31  and  32. 

The  defined  area  described  contains 
100,918.26  acres,  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  California 
State  Office,  Division  of  Mineral 
Resources,  2800  Cottage  Way, 
Sacramento.  California  95825;  (916) 
484-4515 

Bureau  of  Land  Management  Susanville 
District  Office,  P.O.  Box  1090. 
Susanville,  California  96130;  (916)  257- 
5381 

Dated-  August  30. 1983. 
CRexdeaiy, 

District  Manager 

|FR  Doc  83-24637  Filed  9-S-83;  8:48  am) 
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Preparation  of  Susanville  District, 
Eagle  LAe/Cedarvflle  Wlldemess 
Environmental  Impact  Statement  and 
Sut>sequent  Management  Framewortc 
Plan  Amendment 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent. 

summary:  Pursuant  to  43  CFR  1601.3 
and  40  CFR  1501.7,  notice  is  hereby 
given  that  the  Susanville  District,  BLM, 
California,  will  prepare  an  amendment 
to  the  Tuledad-Home  Camp,  Cowhead- 
Massacre.  Cal-Neva,  and  Willow  Creek 
Management  Framework  Plans  (MFPs). 
This  plan  will  facilitate  the 
identification  of  issues  for  preparation 
of  (1)  a  Wilderness  Study  Report  and  (2) 
an  Environmental  Impact  Statement 
(EIS)  for  15  Wilderness  Study  Areas 
(WSAs)  numbers  CA-020-311,  609,  612. 
615,  619.  619A,  805,  913.  913A,  913B.  914, 
1012. 1013.  and  NV-02O-006A,  008.  A 
Memorandum  of  Understanding 
between  the  Susanville  and 
Winnemucca  BLM  District  Managers 
established  that  the  two  Nevada  WSAs 
would  be  studied  by  the  Susanville 


District  in  conjunction  with  California 
WSAs  914  and  913,  respectively. 

DATE:  Land  and  Resource  Management 
Alternatives  for  EIS  and  Plan 
Amendment  will  be  developed  by 
August  1984.  Public  input  and  analysis 
by  an  inter-disciplinary  team  are 
scheduled  for  completion  in  July,  1985. 

For  further  information  or  to  be  placed 
on  the  mailing  list  for  this  planning 
effort,  contact:  Larry  Teeter.  Wilderness 
Coordinator,  Susanville  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
■1090,  Susanville,  CaUfomia  96130,  (916) 
257-5381. 

SUPPLEMENTARY  INFORMATION:  The 

Wilderness  Study  Areas  are  located  in 
Lassen  County  in  northeastern 
California  and  Washoe  and  Humboldt 
Counties  in  Northwestern  Nevada. 
Anticipated  issues  include:  (1)  Potential 
developments  for  range  management, 
energy  and  minerals,  forestry,  and 
wildlife;  (2)  use  of  motorized  vehicles  for 
management  and  maintenance  of  the 
above  activities  plus  wild  horse 
management  and  recreation;  (3) 
manageability  of  WSAs  for  long  term 
preservation  of  wilderness  values. 
Interdisciplinary  team  members  will 
represent  the  following  disciplines: 
wildlife,  range.  lands,  minerals, 
watershed,  forestry,  recreation, 
archaeology,  botany,  and  wild  horses. 
Opportunities  for  public  input  and 
conmients  will  be  announced  through 
the  media  mail,  and  personal  contact. 
Public  hearings  will  be  scheduled  in 
November-December  of  1984.  Times, 
dates,  and  locations  of  any  public 
meeting  and  the  hearing  will  be 
announced  through  the  media,  mail,  and 
Federal  Register. 
C.  Rex  Cleary, 
District  Manager. 

(FR  Doc  83-24648  Piled  »-«-«3;  ft4S  «ffi| 
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Disposal  of  Public  Lands;  Bernalillo 
County,  New  Mexico 

Dated:  August  19, 1983. 

AGENCY:  Bureau  of  Land  Management 
Albuquerque  District  Office,  Interior. 

ACTION:  Notice  of  realty  action  on 
proposed  land  disposal. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
dispose  of  approximately  5.232  acres  of 
public  land  in  the  town  of  Los  Padillas, 
Bernalillo  County,  New  Mexico. 

SUPPUEMCNrrARV  INFOmiATION:  The  BLM 
has  determined  that  the  5.232  acres  of 
public  land  described  below  are  suitable 


for  disposal  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716.  9t  $2.50/acre. 
New  Mexico  Principal  Meridian 

Parcel  3ti—(New  Mexico  State  Highway 
Department) 

T.  8N.,  R.  2E.. 

Sec.  2— Lot  84—1.54  ac. 

Sec.  3 — Lot  20—0.37  ac. 
T.  9N.,  R.  2E., 

Sec.  35— Lot  3—0.001  ac. 

Parcel  »2— (Bernalillo  County  Rood 
Department) 

T.  8N..  R.  2E.. 

Sec.  1— Lot  29—1.96  ac;  Lot  60—0.001  ac; 
Lot  62—0.01  ac. 

Sec.  2— Lot  38—0.58  ac;  Lot  50—0.31  ac; 
Lot  71—0.29  ac:  Lot  88—0.17  ac 

The  land  described  aggregates  5.232  acres. 

Parcel  #1  is  being  offered  to  New 
Mexico  State  Highway  Department; 
Parcel  #2  is  being  offered  to  the 
Bernalillo  County  Road  Department. 
Both  parcels  are  being  offered  to  the 
above  mentioned  government  entities  at 
$2.50/acre. 

The  parcels  of  land  are  totally 
encumbered  by  long  standing  county 
roads  and  state  highways.  These 
prevailing  uses  are  considered  as  the 
highest  and  best  uses;  therefore, 
disposal  by  direct  sale  will  authorize  the 
occupancy  of  the  land,  assure  continued 
use  of  the  roadways  and  eliminate 
United  States  ownership  of  a  small 
completely  isolated  parcel  of  public 
land.  Encumbrances  of  these  types  have 
no  recognizable  value  in  the 
marketplace,  therefore,  a  direct  sale  at 
the  nominal  fee  of  $2.50/acre  will  be 
assessed.  The  Bureau  of  Land 
Management  Rio  Grande's  Management 
Framework  Plan  approved  June  11, 1979 
(Decision  L-7.1  and  L-7.2)  identified  the 
subject  public  land  as  suitable  for 
disposal. 

The  subject  public  land  tract  is  not 
required  for  any  other  Federal  purpose 
and  meets  the  disposal  criteria  of  the 
regulations  contained  in  43  CFR  2710.0- 
3(a)(3). 

A  Notice  of  Realty  Action,  describing 
the  tract  and  conditions  of  the  disposal 
shall  be  published  once  in  the  Federal 
Register  and  once  a  week  for  three 
consecutive  weeks  in  a  newspaper  of 
general  circulation. 

The  BLM  has  not  effectively  managed 
this  land  in  the  past  and  will  not  Be 
capable  of  such  management  in  the 
future.  The  location  as  well  as  the 
physical  characteristics  and  the  private 
ownership  of  adjoining  lands,  make  it 
difficult  and  uneconomical  to  manage  as 
public  land. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice 
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The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  The  sale  of  these  lands  will  be 
subject  to  all  prior  existing  rights. 

3.  Mineral  rights  will  be  reserved  to 
the  United  States. 

4.  Geothermal  resources  will  be 
reserved  to  the  United  States. 

Detailed  information  concerning  the 
sale,  including  the  combined 
Environmental  Assessment  and  Land 
Report,  is  available  for  review  at  the  Rio 
Puerco  Resource  Area  Office, 
Albuquerque,  New  Mexico  and  the 
Albuquerque  District  Office,  3350  Pan 
American  Freeway,  Albuquerque,  New 
Mexico. 

For  a  period  of  45  days  from  the  date 
of  this  notice  interested  parties  may 
submit  comments  to  the  District 
Manager  at  350  Pan  American  Freeway, 
Albuquerque,  New  Mexico  87107.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

L.  Paul  Applegate, 
District  Manager. 

|FR  Doc.  83-24645  Filed  9-8-83:  a'45  am) 
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[NM  55217/NM  57003) 
New  Mexico;  Legal  Notice 

August  29, 1983. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Santa  Fe,  New 
Mexico  87501.  Pursuant  to  an  amended 
coal  exploration  license  application  NM 
55217  filed  by  Dorado  Energy  Group, 
Inc.,  and  coal  exploration  license 
application  NM  57003  filed  by  Salt  River 
Project,  members  of  the  public  are 
hereby  invited  to  participate  on  a  pro 
rata  cost  sharing  basis,  in  either 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America.  The  lands  for  both 
applications  are  located  in  Catron  and 
Cibola  Counties,  New  Mexico  and  are 
described  as  follows: 

NM  55217— Dorado  Energy  Croup.  Inc. 

T  3  N.,  R.  15  W..  NMPM.  Catron  County 
Sec  18:  Lots  1.  2,  3,  4.  EVi,  E'/zW'/i. 

T  4  N..  R  15  W  .  NMPM.  Catron  County 
Sec  31  Lots  1.  2,  3.  4.  EVi.  EViWVt. 

T  3  N..  R  16  W.,  NMP.M,  Catron  County 
Seel  SWV4SW'/4. 


Sec  4:  LoU  1.  2.  3.  4.  S'/iNVi.  S'/i; 

Sec.  5:  Lots  1. 2.  3. 4.  S'/4NV4.  SV4: 

Sec  6:  Lots  1.  2.  3.  4.  5.  6.  7.  SViNEV,, 
SEV4NWV4.  E^iSWWi.  SEy4: 

Sec  7:  LoU  1.  Z,  3. 4.  E%.  E%W%: 

Sec.  8:  All: 

Sec.  9:  All: 

Sec  13:  All; 

Sec.  17:  Alt 

Sec.  18:  Lots  3. 4.  NEV*.  EViSWVt,  SEV4; 

Sec.  19:  Lots  1,  2, 3. 4.  EV4.  EViW^; 

Sec.  20:  All; 

Sec.  29:NV4: 

Sec.  30:  Lots  1.  2.  NEy4.  EVtNWVt. 
T.  4  N..  R.  16  W.,  NMPM.  Cibola/Catron 

County 
Cibola 

Sec  4:  Lots  1.  2,  7. 8. 9. 10, 11. 12.  SV4: 

Sec.  9:  yV/tNWV*.  SWy4.  SViSEy4: 

Sec.  11:  All. 
Catron 

Sec.  13:  All; 

Sec.  15:  All; 

^>€c.  Zi'.  ^Vti 

Sec.  22:  Ail: 

Sec.  24:  AIL 

Sec.  25:  All: 

Sec  28:  NV4.  N%SWV4.  SEy4SWV4.  SEy4: 

Sec  27:  NV4.  NV4SWy4.  SEy4SWy4.  SEy4; 

Sec.  31:  Lots  1. 2.  3. 4,  E\^,  EVkWVi: 

Sec.  35:  All. 
T.  3  N.,  R.  17  W..  NMPM.  Catron  County 

Sec.  1:  Lots  1,  2,  3.  4.  S'/iN^4,  SV4: 

Sec.  3:  Lots  1,  Z  SV4NEy4,  SVt: 

Sec.  8:  NEy4,  WV4NWy4,  SV4: 

Sec.  12:  All; 

Sec.  14:  NV4,  SWy4,  W%SEV4; 

Sec  15:  N^N^; 

Sec.  17:  All; 

Sec  20.  All; 

Sec.  24:  All. 
T.  4  N.,  R.  17  W.,  NMPM.  Cibola/  Catron 

County 
Cibola 

Sec.  9:  NVi,  SWy4.  WViSEy4.  SEV4SEy4 
Catron 

Sec.  20:  All: 

Sec  22:  All; 

Sec  30:  LoU  1,  2.  3.  4.  EV^.  EV^WV^; 

Sec  33:  N%.  SWy*. 
T.  3  N..  R.  18  W..  NMPM.  Catron  County 

Sec  23:  SEy4SWy4.  S'/!SEy4: 

Sec  26:  NEy4,  EViNWy4,  NEy4SWy4. 
N^^SEV4. 

Containing  24,707.5.  acres 
NM  57003— Salt  River  Project 

T.  3  N..  R.  16  W.,  NMPM.  Catron  County. 
Sec  4:  Lots  1.  2.  3,  4,  SV2Ny2.  SVi; 
Sec.  5:  Lots  1.  2.  3. 4.  SV4NV4,  S>A: 
Sec.  6:  Lots  1.  2.  3.  4,  5.  6.  7,  SViNEy4 

SEy4Nwy4.  E%swy4,  SEy4: 

Sec  7-  Lots  1.  2.  3.  4.  EV4.  EV4WV4; 

Sec  8:  All; 

Sec.  9:  All; 

Sec  18:  Lots  3.  4.  EV4  EV4SWy4. 
T  4  N..  R.  16  W.,  NMPM,  Cibola/Catron 
County 

Sec  18:  Lots  2,  3.  NE'/4,  EViNWy4. 
NEy4SWVi.  NV^SEyv. 

Secl9:SEy4NWy4-. 

Sec  31.  Lots  1.  2.  3.  4.  EV4,  EViWVi. 
T  3  N..  R.  17  W..  NMPM,  Catron  County 

Sec  1-.  Lots  1.  2.  3.  4,  S'AN%.  S'/i; 

Sec.  3:  Lots  1.  2.  SV4NEy4.  SV4; 
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Sec  12:  All: 

Sec  14:  NV^  SW%.  WViSE^: 
Sec  IS:  AIL 
T.  4  N..  R.  17  W..  NMPM.  Cibola/Catrod  . 
County 
Sec.  13:  E%EV4  NViNWV*; 
Sec.  14:  All: 
Sec.  15:  All: 
Sec  21:  All: 
Sec  22:  All: 
Sec  23:  All; 

Sec  28:  EV4.  SWy4NWy4.  SWV*; 
Sec  33:  NV^.  SWV*. 

Containing  12.7M.71  acres. 

The  reader  may  determine  the  speciflc 
areas  which  are  included  in  both 
applications  by  comparing  the  lands 
described  above. 

Consideration  is  being  given  by  the 
Bureau  of  Land  Management  as  to 
whether  separate  licenses  for  the  same 
area  are  warranted,  or  whether  only  one 
license  should  be  issued,  with 
appropriate  modifications  incorporated 
in  the  exploration  plan  to  accommodate 
the  needs  of  the  parties  involved. 

Any  party  electing  to  participate  in 
either  exploration  program  shall  notify 
in  writing,  both  the  State  Director. 
Bureau  of  Land  Management  P.  O.  Box 
1449.  Santa  Fe,  Mew  Mexico  87501,  and 
either  Dorado  Energy  Group.  Inc.,  8757 
East  Monterosa  Street,  Scottsdale, 
Arizona  85251  or  Salt  River  Project,  P.  O. 
Box  1980,  Phoenix,  Arizona  85001.  Such 
written  notice  must  include  a 
justification  for  wanting  to  participate 
and  any  recommended  changes  in  the 
particular  exploration  plan  with  specific 
reasons  for  such  changes.  The  notice 
must  be  received  no  later  than  30 
calendar  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 

Certain  parties  have  already 
expressed  an  interest  to  participate  in 
the  exploration  program  in  response  to 
the  first  notice  of  invitation  published  in 
February  1983,  pursuant  to  Dorado's 
.original  application.  They  will  continue 
to  be  considered  as  prospective 
participants  under  the  amended 
application  NM  55217  if  they  are  still 
interested  and  willing  to  participate  on 
the  basis  of  the  amended  exploration 
plan. 

Both  proposed  exploration  programs 
are  for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  each 
application  area  and  are  fully  described 
and  will  be  conducted  pursuant  to  one 
-  or  more  exploration  plans  to  be 
approved  by  the  Bureau  of  Land 
Management  A  copy  of  the  exploration 
plans  as  submitted  by  Dorado  Energy 
Group,  Inc.,  and  Salt  River  Project,  may 
be  examined  at  the  Bureau  of  Land 
Management  State  Office.  Room  3031. 


Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office.  South  Federal  Place, 
Santa  Fe,  New  Mexico,  and  the  Bureau 
of  Land  Management  317  North  Main. 
Santa  Teresa  Building.  Las  Cruces.  New 
Mexico. 

Charkw  W.  Luadwr, 
State  Director. 

fFK  Doc  n-2M35  Piled  9-S-tt  tAS  un| 
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DkMnson  Dietrict  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM],  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  BLM  Dickinson  District 
Advisory  Council  will  meet  to  review 
and  discuss  public  comments  received 
on  the  McKenzie- Williams  and 
Southwest  North  Dakota  management 
framework  plans  fuad  to  consider  how 
the  BLM  should  respond  to  the 
comments.  The  Council  will  also  have 
the  opportunity  to  discuss  and  make 
recommendations  on  any  other  aspect  of 
the  two  land  use  plans.  If  enough 
interest  is  shown,  the  Council  may  go  on 
a  field  trip  to  western  Bowman  County 
to  see  examples  of  BLM  scattered  tracts 
as  well  as  the  Big  Gumbo  Management 
Area,  which  contains  the  largest  acreage 
of  consolidated  BLM  lands  in  North 
Dakota. 

LOCATION,  DATE,  AND  TIME:  The  meeting 
%vill  be  held  from  8:30  a.m.  to  4:00  p.m. 
Mountain  Time,  October  12. 1983,  in  the 
Community  Room  of  the  Gate  City 
Building,  204  Sims  Street,  Dickinson, 
North  Dakota.  If  the  proposed  field  trip 
does  occur,  it  would  start  at  Dickinson 
on  the  morning  of  September  26. 1983. 
Specific  time  and  itinerary  has  not  yet 
been  set. 

FOR  FURTHER  INFORMATION  CONTACT 

Mel  Ingeroi.  Public  Affairs  Specialist, 
BLM  Dickinson  District.  204  Sims  Street. 
P.O.  Box  1229.  Dickinson,  ND  58602: 
telephone  (701)  225-9148.  Anyone 
interested  in  participating  in  the  field 
trip  should  contact  him  in  advance.  The 
final  decision  on  whether  or  not  to  go  on 
a  field  trip  will  be  made  by  September 
19. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  and  field  trip  are  open  to  the 
public.  Anybody  may  attend  and  ask 
questions  or  make  statements.  Written 
statements  for  the  Council  can  be 
mailed  to  the  Dickinson  District  at  the 
above  address.  Minutes  of  the  meeting 


will  be  prepared  and  made  available  to 
the  public. 
Keonetfa  Burice.  • 

Acting  District  Manager. 

|FR  Doc  R3-24SM  Filed  0-*-83;  ft45  am| 
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Salem  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Salem  District  Advisory 
Council  will  be  held  on  Oct.  24, 1983.  at 
1:30  p.m.  at  the  BLM  Salem  District 
Office.  1717  Fabry  Road  S.E.,  Salem. 
Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Discussion  of  the  proposed 
management  plan  for  Yaquina  Head 
Outstanding  Natural  Area. 

2.  Oral  statements  from  the  public. 
The  meeting  is  open  to  the  public.  Any 

organization,  associations  or  individual 
may  file  a  statement  or  appear  before 
the  council  regarding  topics  on  the 
meeting  agenda.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
Salem  District  Manager.  P.O.  Box  3227, 
Salem,  OR  97302.  by  Oct.  20, 1983. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  August  29. 1983. 
John  D.  Evans, 
Acting  District  Manager. 

|FR  Uoc.  83-24«3e  riled  9-8-«:  &'4S  am| 
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Wyoming;  Rawiins  District  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management 
Rawlins  District  Office,  Rawlins. 
Wyoming,  Interior. 

ACTION:  Notice  of  meeting  of  the 
Rawlins  District  Advisory  Council. 

SUMMARY:  Notice- is  hereby  given  in 
accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  Rawlins  District  Advisory 
Council  will  be  held. 
date:  October  13, 1983. 

ADDRESS:  Rawlins  District  Office,  1300 
N.  3rd  Street  P.O.  Box  670,  Rawlins, 
Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACT 
David  ).  Walter,  District  Manager, 
Rawlings  District  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins 
Wyoming  82301  (307)  324-7171. 
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SUPPLEaaENTARV  INFOI«MATION:  The 

meeting  will  be  begin  at  9:30  a.m.  in  the 
conference  room  and  the  Rawlins 
District  Office.  The  agenda  for  this 
meeting  will  include: 

(1]  Cooperative  Range  Management 
Agreements 

(2)  Programs  planned  for  the  next  two 
years 

(3)  Lander  Resource  Management  Wan 

(4)  Adobe  To%vn/Ferris  Mountains 
Environmental  Impact  Statement  and 
wilderness  study 

(5)  Wild  HcMve  Management  issues 
(6]  Public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statement  to  the  council  at  3  p.m.  or  file 
written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statment  must  nofiy  the  District 
Manager  on  or  before  October  6. 1983. 
Depending  on  the  number  of  persons 
wanting  to  make  statements,  a  time  limit 
may  be  established. 
David  |.  Waher. 
District  Manager. 

|FK  Doc  83-24630  FlM  9-^-t».  6:45  Mn| 
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RictffieM  Dtetrtct,  RtctifieM.  Utah, 
Realty  Action;  Modified  Competitive 
Sale  of  Putilic  Land  in  Sanpete  County, 
Utah  (UT-51878) 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  U.S.C  1713).  at  no  less  than  the 
appraised  fair  market  value: 

Salt  Lake  MerkKan.  Utah 

T.  14  S..  R.  2  E.. 

Sec.  25.  SEV4NWV4. 
Containing  40  acres. 

This  is  an  isolated  tract  of  public  land. 
The  surrounding  private  lands,  the  lack 
of  public  access,  and  the  relatively  small 
size  of  the  tract  make  it  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands,  and  it  is  not  suitable  for 
management  by  another  federal  agency. 
Disposal  would  best  serve  the  public 
interest.  The  sale  is  consistent  with  the 
Bureau's  planning  system  for  the  land 
involved  as  well  as  local  land-use  plans 
and  zoning  regulations. 

The  land  will  be  offered  for  sale  by 
modiHed  competitive  bidding.  Bidding 
will  be  limited  to  the  adjoining 
landowners  because  of  the  lade  of 
access  to  the  general  public  and  because 
the  anticipated  future  use  of  the  sale       * 
tract  would  be  less  likely  to  jeopardize 


the  existing  use  of  the  adjacent  lands. 

The  sale  of  tfiis  land  tvill  be  held  at  2 
p.m.  on  November  22. 1983,  at  the 
Richfield  District  Office,  150  East  900 
North,  Richfield,  Utah  84701.  The  land 
will  be  sold  by  a  combination  of  sealed 
and  oral  bids.  Sealed  bids  may  be 
submitted  by  mail  or  in  person  and/or 
oral  bids  may  be  made  at  the  sale. 
Sealed  bids  will  be  considered  only  if 
received  at  the  above  address  prior  to  1 
p.m.  on  November  22. 1983.  Sealed  bids 
must  contain  a  certified  check,  post 
office  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  at  least 
twenty  percent  (20%)  of  the  amount  of 
the  total  bid  for  the  parcel.  Sealed  bid 
envelopes  must  be  marked  in  lower  left- 
hand  corner  as: 

"Bid  for  Public  Land  Sale  U-51878, 
Sanpete  County." 

The  sealed  bids  shall  be  opened  and 
publicly  declared  at  the  beginning  of  the 
sale.  Oral  bids  will  then  be  entertained. 
The.  oral  bids  must  be  made  in 
increments  of  $100  or  more.  A  maximum 
of  three  minutes  will  be  allowed 
between  oral  bids  for  the  submission  of 
a  higher  bid.  After  oral  bids  are 
entertained.  Ae  apparent  high  bidder 
will  be  declared.  The  person  declared  to 
have  entered  the  apparent  high 
qualifying  oral  bid  shall  submit  payment 
by  cash,  personal  check,  bank  draft, 
money  order  or  any  combination 
thereof,  for  any  additional  amount 
necessary  to  bring  the  amount  tendered 
with  their  sealed  bids  up  to  one-fifth  of 
the  amount  of  the  oral  bid,  immediately 
following  the  close  of  the  sale.  All  bids 
may  be  made  by  a  principal  or  a  duly 
qualified  agent  All  bidders  must  qualify 
pursuant  to  43  CFR  Subpart  2711.2. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  date  of  sale. 
Failure  to  submit  the  full  bid  price  prior 
to.  but  not  including  the  30th  day 
following  the  sale,  shall  result  in 
cancellation  of  the  sale  of  the  above 
described  lands  and  the  deposit  shall  be 
forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

3.  All  deposits  accompanying 
unsuccessful  sealed  bids  will  be 


returned  within  30  days  from  the  sale 
date. 

4.  The  patent  will  contain  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C  945.  The  patent  will  also 
reserve  all  minerak  to  the  United  States. 

5.  The  patent  will  be  subject  to  all 
valid  existing  rights. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
decision  document  is  available  for 
review  at  the  Richfield  District  Office. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Richfield 
District  Manager,  Bureau  of  Land 
Management  150  East  900  North. 
Richfield.  Utah  84701.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination. 

In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  Sep(eml>ef  Z,  1963. 
Donald  L.  PHMMi4im, 

District  Manager. 

fFK  Doc  83-24M4  Filed  9-t-tai  6:45  ub| 
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Minerals  management  Service 


Gulf  of  Mexico  Lease  Offerings  (May. 
August,  and  November  1985);  Cal  for 
Ini 


Purpose  of  Call 

The  purpose  of  the  Call  is  to  assist  the 
Secretary  of  the  Interior  in  carryng  out 
his  responsibilities  under  the  Otiter 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C.  1331-1343),  as  amended  (92  Stat 
629),  and  regulations  appearing  at  30 
CFR  256.23.  Potential  bidders  are 
requested  to  outline  areas  where  they 
believe  hydrocarbon  potential  is 
sufficient  to  warrant  offering  these  areas 
in  the  Gulf  of  Mexico.  The  Secretary  is 
also  requesting  comments  from  all 
interested  parties — ^Federal,  State,  and 
local  governments,  environmental 
groups,  the  general  public,  and  potential 
bidders — on  possible  environmental 
effects  and  use  conflicts  in  the  Call  area. 

Use  oi  Informatioo  from  Coll 

Information  submitted  in  response  to 
this  Call  will  be  considered  in  the  area 
identification  which  is  a  procedure  used 
to  select  the  areas  of  hydrocarl>on 
potential  to  be  proposed  for  leasing  and 
.analyzed  in  the  environmental  impact 
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statement  as  the  proposed  Federal 
action.  This  information  will  also  be 
used  to  identify  alternatives  to  the 
proposed  action.  Comments  received  on 
possible  environmental  effects  and  use 
conflicts  may  be  used  in  the  analysis  of 
local  environmental  conditions  within 
the  Call  area  so  that  the  potential  effects 
of  oil  and  gas  exploration  and 
development,  other  than  the  benefits 
accruing  to  the  Nation  as  a  result  of 
inventorying  and  producing  oil  and  gas, 
can  be  assessed.  The  comments  may 
also  be  useful  in  developing  special 
lease  terms  and  conditions  designed  to 
ensure  safe  offshore  operations. 

Description  of  Areas 

The  general  area  of  this  Call  covers 
the  entire  Gulf  of  Mexico  which  lies 
between  approximately  82°  W.  longitude 
on  the  east  and  approximately  97°  W. 
longitude  on  the  west  and  extends  from 
the  Federal/State  boundary  seaward  to 
about  the  3,000-meter  isobath.  The  entire 
Call  area  is  offshore  Texas,  Louisiana, 
Mississippi,  Alabama,  and  Florida. 

Although  indications  of  interest  and 
comments  are  requested  throughout  the 
entire  Gulf  of  Mexico  Call  area,  that 
area  is  divided  into  three  planning  areas 
for  individual  lease  offerings:  Central 
Gulf  of  Mexico  (May  1985);  Western 
Gulf  of  Mexico  (August  1985):  and 
Eastern  Gulf  of  Mexico  (November 
1985). 

The  Central  Gulf  of  Mexico  planning 
area  is  bounded  on  the  east  by 
approximatly  88°  W.  longitude.  Its 
western  boundary  begins  at  the  offshore 
boundary  between  Texas  and  Louisiana 
and  proceeds  southeast  to 
approximately  28°  N.  latitude,  thence 
east  to  approximately  92°  W.  longitude, 
and  thence  south  to  approximately  26° 
N.  latitude.  The  northern  part  of  the  area 
is  bounded  by  the  Federal/State 
boundary  offshore  Louisiana, 
Mississippi,  and  Alabama.  The  southern 
part  of  the  area  is  bounded  by 
approximately  26°  N.  latitude. 

The  Western  Gulf  of  Mexico  planning 
area  is  bounded  on  the  west  and  north 
by  the  State/Federal  boundary  and  on 
the  east  by  the  Central  Gulf  of  Mexico 
planning  area.  Approximately  26°  N. 
latitude  borders  on  the  south. 

The  Eastern  Gulf  of  Mexico  planning 
area  is  bounded  along  the  north  and 
east  by  a  line  proceeding  along  the 
State/Federal  boundary  to 
approximately  82°  W  longitude,  thence 
south  to  approximately  25°  N.  latitude, 
thence  west  to  approximately  86°  W 
longitude,  thence  north  to  approximately 
27°  N.  latitude,  thence  west  to 
approximately  88°  W.  longitude.  Its 
western  boundary  is  the  Central  Gulf  of 
Mexico  planning  area. 
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Indications  of  interest  and  comments 
are  requested  for  all  Federal  acreage 
within  the  boundaries  of  the  Call  area. 
Boundaries  of  the  Call  area  are  shown, 
in  general,  on  the  map  at  the  end  of  this 
Call  and  are  shown  in  detail  on  the 
standard  Call  for  Information  Map 
available  free  either  by  mail  from  the 
Regional  Manager,  Gulf  of  Mexico  OCS 
Region,  P.O.  Box  7944,  Metairie, 
Louisiana  70010,  or  from  the  office 
located  at  3301  North  Causeway 
Boulevard,  Metairie,  Louisiana. 

The  following  list  comprises  the 
Leasing  Maps  and  the  OCS  Official 
Protraction  Diagrams  used  in  identifying 
this  Call  area.  These  maps  and  diagrams 
may  be  purchased  from  the  Regional 
Manager,  Gulf  of  Mexico  OCS  Region. 

1.  Central  Gulf  of  Mexico 

Leasing  Maps 

Outer  Continental  Shelf  Leasing 
Maps — Louisiana  Nos.  1  through  12. 

Outer  Continental  Shelf  Official 
Protraction  Diagrams 

These  diagrams  sell  for  $2.00  each. 
NH  15-12  Ewing  Bank,  12/2/76 
NG  15-3  Green  Canyon,  12/2/76 
NH  15-6  Walker  Ridge,  12/2/76 
NH  16-4  Mobile,  4/19/83 
NH  16-7  Viosca  Knoll,  12/2/76 
NH  16-10  Mississippi  Canyon,  12/2/76 
NG  16-1  Mississippi  Canyon,  12/2/76 
NG  16-4  Mississippi  Canyon.  12/2/76 

2.  Western  Gulf  of  Mexico 

Leasing  Maps 

Outer  Continental  Shelf  Leasing 
Maps— South  Texas  Nos.  1  through  4. 
This  set  of  seven  maps  sells  for  $5.00. 

Outer  Continental  Shelf  Leasing 
Maps— East  Texas  Nos.  5  through  8. 
This  set  of  nine  maps  sells  for  $7.00. 

Outer  Continental  Shelf  Official 
Protraction  Diagrams 

These  diagrams  sell  for  $2.00  each. 
NG  14-3  Corpus  Christi,  1/27/76 
NG  14-6  Port  Isabel,  1/27/76 
NG  15-1  East  Breaks.  1/27/76 
NG  15-4  Alaminos  Canyon,  3/26/76 
NG  15-2  Garden  Banks,  12/2/76 
NG  15-5  Keathley  Canyon,  12/2/76 

3.  Eastern  Gulf  of  Mexico 

Outer  Continental  Shelf  Official 
Protraction  Diagrams 

These  diagrams  sell  for  $2.00  each. 
NH  16-5  Pensacola.  6/2/83 
NH  16-8  Destin  Dome,  12/2/76 
NH  16-11  Desoto  Canyon.  12/2/76 
NG  16-2  Desoto  Canyon.  12/2/76 
NH  16-9  Apalachicola.  6/2/83 
NH  16-12  Florida  Middle  Ground.  12/2/ 

76 


NG  16-3  The  Elbow,  T2/2/76 
NG  16-6  The  Elbow.  12/2/76 
NG  16-9  Howell  Hook.  4/18/79 
NH  17-7  Gainesville.  6/2/83 
NH  17-10  Tarpon  Springs,  6/2/83 
NG  17-1  St.  Petersburg,  6/2/83 
NG  17-4  Charlotte  Harbor,  6/2/83 
NG  17-7  Pulley  Ridge,  10/24/78 

Instructions  on  Call 

The  standard  Call  map  delineates  the 
Call  area  and  represents  the  entire  area, 
as  identified  by  the  Minerals 
Management  Service  (MMS),  as  having 
potential  for  the  discovery  of  deposits  of 
oil  and  gas.  Although  individual 
indications  of  interest  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  indicating  interest  or  submitting 
comments  will  be  of  public  record. 

Indications  of  interest  from  potential 
bidders  are  requested  on  any  or  all 
Federal  acreage  included  in  the  Call 
area  described  above.  Respondents  are 
requested  to  indicate  areas  within  the 
Call  area  that  they  have  interest  in 
having  included  in  the  lease  offerings. 
Those  indicating  such  interest  are 
required  to  do  so  on  the  standard  Call 
for  Information  Map,  available  free  from 
the  Regional  Manager,  Gulf  of  Mexico 
OCS  Region,  at  the  address  stated  under 
"Description  of  Areas."  Interest  should 
be  shown  by  outlining  the  area(s)  of 
interest  along  block  lines. 

In  addition  to  indictions  of  interest, 
we  are  seeking  comments  from  all 
interested  parties  about  particular 
geological,  environmental,  biological, 
archeological,  or  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  areas.  Comments  should 
preferably  address  broad  areas  but  may 
be  restricted  to  particular  blocks  of 
concern.  Those  submitting  comments 
are  requested  to  outline  the  subject  area 
on  the  standard  Call  map. 

Indications  of  interest  and  comments 
must  be  submitted  no  later  than  30  days 
following  publication  of  this  document 
in  the  Federal  Register  in  envelopes 
labeled  "Indications  of  Interest  for 
Leasing  Offshore  the  Gulf  of  Mexico"  or 
"Comments  on  Leasing  Offshore  the 
Gulf  of  Mexico."  as  appropriate.  The 
original  standard  Call  map  and 
indications  of  interest  and/or  comments 
must  be  submitted  to  the  Regional 
Supervisor  for  Offshore  Leasing  and 
Environment.  Gulf  of  Mexico  OCS 
Region,  at  the  address  stated  under 
"Description  of  Areas. "  Send  two  copies 
of  the  standard  Call  map  showing 
interest  and  any  comments  to  the  Chief, 
Offshore  Resource  Evaluation  Division, 
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Minerals  Management  Service.  Mail 
Stop  643. 12203  Sunrise  Valley  Drive. 
Reston.  Virginia  22091. 

Final  delineation  of  the  areas  for 
competitive  bidding  will  be  made  at  • 
later  date  only  after  compliance  with 
established  departmental  procedures,  all 
requirements  of  the  National 


Environmental  Policy  Act  of  1960.  and 
the  OCS  Lands  Act  as  amended.  A  final 
Notice  of  Lease  Offering  will  be 
published  for  each  offering  in  the 
Fedml  Rsgistar.  detailing  areas  to  be 
offered  for  competitive  bidding,  stating' 
the  terms  and  conditions  for  leasing,  and 
announcing  the  location,  date,  and  time 


bids  win  be  received  and  opened. 

Dated  Septemi>er  1, 1983. 
Divide.  I 


Acting  Director,  Minerals  Management 
Service. 

Apfvoved 
Wimani  P.  Pifcy. 

Deputy  Astittant  Secretary  of  the  Interior. 


UNITED  STATES DETAR TMENT OF  THE ISTCMOU 
tUNEMA  LS  MAN  A  CEMENT  SEJt  VKB 
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Oil  and  Gas  and  Sulphur  Operatione  In 
the  Outer  Continental  Shelf;  Huffco 
Peti  oleOiii  Corp. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  diat 
Huffco  Petroleum  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4523.  Block  235.  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 


is  considering  approval  of  the  Plan  and 
that  it  is  availab^  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 


ITION  CONTACR 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.nL  to  3:30  pan.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002, 1%one 
(504)  838-05ia 

SUPPLfMBfTARV  MFORMATlON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informaticm 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 


S  250.34  of  Htle  30  of  the  Code  of 
Federal  Regulations. 

Dated  September  2. 1963. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FK  Doc  83-2«an  PUed  S-S-sa:  MS  ■■] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intei  nation  el  Development 

[RMMagaAton  of  Authority  Na  90.1.121, 
INal] 


Mission  Directors  and  AJJD.  Principal 
OfficerSi  Africa;  RedetegaHon  ol 
Authority  Regardinfl  Grant  Functlone 

Pursuant  to  die  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management  under  Redelegation  of 
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Authority  No.  99.1  (38  FR  12.836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.121  (47  FR  873)  to  add 
Botswana,  Lesotho  and  Zimbabwe  to 
the  list  of  countries  in  the  first 
paragraph.  Redelegation  of  Authority 
No.  99.1.121  is  otherwise  unchanged. 

This  Amendment  to  the  Redelegation 
of  Authority  is  effective  on  the  date  of 
signature. 

Dated:  August  31, 1983. 

FnmdB  J.  Moncada, 

Acting  Director,  Office  of  Contract 
Management. 

|FR  Doc.  83-24850  Filed  9-B-«3;-«:4S  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Coca-Cola 
Company,  310  North  Avenue  NW., 
Atlanta,  Georgia  30313. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 


SutMidwy 


M  Coca-Cola  eottting  Compvy  o(  N«w 

Engtond 
W  Coca-Cota  Bolttng  Compviy  o«  Calitor- 

nia. 
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(e)  Ganaral  Bottling  Company 

0)  The  Atlanta  Coca-Cola  Bottling  Conva- 

"t 

Ig)  Genofal  Beverage  Company 

(h)  Gofuales  &  Co.,  Inc.  d/b/a/  The  Motv 

lerey  Vmeywd. 

(i)  Sterling  Vneyarda „ 

(D  The  Taylof  Wine  Company.  Inc. 

(V)  Presto  Product*.  Imxrporalsd 

(I)  Cantibean  Re«r«eco«.  Inc _ „ 

(m)  Coca-Cola  Interamencan  Corporation.... 

(n)  Coca-Cota  Export  Corporation 

(o)  Coca-Cola  Lid 


Ipl  Coc»Cola  BotHng  Company  01  Puerto 
Rico.  Inc. 
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If)  Belmont  Spnng*  Water  Co..  Inc 

(s)  WmWer/Flewble  Products,  Inc 

(t)  (Ronco  Enterpnee*.  Inc 1 

(u)  Cokjmtxa  Pictures  Induitnas.  Inc. 

(V)  Laureate  Import*  Company 
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1.  Parent  corporation  and  address  of 
principal  office:  Euclid  Chemical 
Company,  19218  Redwood  Road. 
Cleveland,  OH  44110. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

Redwood  Transport  Company — an  Ohio 
Corporation 

1.  Parent  corporation  and  address  of 
princial  office:  Southwestern  General 
Corporation,  2942  State  Highway  74, 
Evergreen.  Colorado  80439. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and 
State(8)  of  incorporation: 

1.  Mountain  States  Bean  Company,  P.O. 
Box  16488,  4401  E.  46th  Avenue. 
Denver,  CO  80216.  State  of 
incorporation:  DE 

2.  Transportation  Parts  Company,  89Q1 
N.W.  20th.  Miami,  FL;  State  of 
incorporation:  NY 

3.  Sanford  Company,  Peachtree,  GA; 
State  of  incorporation:  DE 

4.  Twin  Pane  Company.  Detroit.  MI: 
State  of  incorporation:  DE 

5.  Transelectric  Supply.  1300  Industry 
Drive,  Owensboro.  KY;  State  of 
incorporation:  DE 

6.  Beakon  Bean  Company,  First  and 
Oregon  Streets.  Gooding.  ID;  State  of 
incorporation:  ID. 

Agadia  L.  Mogenovidi. 
Secretary. 

(FR  Doc  B3-3M13  Filed  B-S-B3:  S:4S  araj 
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IIX.C.  Order  No.  P-621 

Passenger  Tram  Operation;  Union 
Pacific  Railroad  Co. 

To:  Union  Pacific  Railroad  Company 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Oakland.  California,  and  Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  in  Utah  over  the  Great 
Salt  Lake  are  temporarily  out  of  service 
because  of  flooding.  An  alternate  route 
is  available  via  Union  Pacific  Railroad 
Company  (UP)  between  Alazon. 
Nevada,  and  Salt  Lake  City,  Utah. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exits  for 


making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1981,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Union  Pacific 
Railroad  Company  (UP)  is  directed  to 
operate  trains  of  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  a  connection  with  Southern 
Pacific  Transportation  Company  (SP)  at 
Alazon.  Nevada,  and  Salt  Lake  City, 
Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  ceirriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
apphcable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:45  a.m.  (EDT). 
August  29. 1983.    , 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(PDT).  August  29, 1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  29, 
1083. 

Interstate  Commerce  Commission. 

John  H.  O'Brieii, 

Agent 

(FK  Doc  83-24614  Filed  »-S-a3;  MS  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  ttie  Attorney  General 

Consent  Judgment  in  Clean  Water  Act 
Enforcement  Action 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR.  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Watts 
Regulator  Co..  Civil  Action  No.  83-150- 
D,  has  been  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire.  The  consent  decree 
requires  Watts  Regulator  Co.  to  comply 
with  all  terms  and  conditions  of  its 
NPDES  permit  to  pay  a  civil  penalty  of 
$78,000.  and  to  pay  stipulated  penalties 
in  the  event  of  future  violations  of  the 
permit  requirements. 

The  consent  decree  may  be  examined 
at  (1)  the  office  of  the  United  States 
Attorney,  District  of  New  Hampshire. 
Federal  Building.  55  Pleasant  Street. 
Concord,  New  Hampshire.  (2)  the  Office 
of  the  Environmental  Protection  Agency. 
Region  I,  Office  of  Regional  Counsel. 
John  F.  Kennedy  Federal  BIdg.,  Boston, 
Massachusetts  02203,  and  (3)  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  Room  1521, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
t     comments  relating  to  the  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530 
and  should  refer  to  United  States  v. 
Watts  Regulator  Co.,  DOJ  Reference  No. 
90-5-1-1-1918. 
F.  Henry  Habicht.  II. 

Acting  Assistant  Attorney  Genera/,  Land  and 
Naturai  Resources  Division. 


|FR  Uoc  81-24648  Filed  »-a-83:  8:45  e 
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Antitrust  Division 

United  States  v.  H.  S.  Crocker  Co.,  Inc., 

et  aL  I 

Notice  is  heireby  given  that  Sequoia 
Pacific  Holdings,  Inc.  ("Sequoia")  and 
Smurfit  Diamond  Packaging  Corporation 
( "Smurfit")  have  asked  the  United 
States  District  Court  for  the  Northern 
District  ol  California  to  modify  the  Final 


Judgment  in  United  States  v.  H.  S. 
Crocker  Co.,  Inc..  et  aL  Civil  No.  C-74- 
0560  RHS,  and  that  this  application  will 
be  heard  before  the  Honorable  Robert 
H.  Schnacke  on  September  30. 1983.  The 
United  States  has  consented  to  the 
proposed  modification.  The  Final 
Judgment  prohibits  the  defendant 
corporations,  among  other  things,  from 
agreeing  with  any  other  seller  of  paper 
labels:  (1)  To  allocate  or  divide 
customers  territories  or  markets  for  the 
sale  of  any  paper  label  or  (2)  to  raise, 
fix.  stabilize  or  maintain  the  price, 
discount,  markup  or  any  other  term  or 
condition  for  the  sale  of  any  paper  label 
to  any  third  person.  Smurfit 
International  B.V..  an  affiliate  of 
Smurfit.  proposes  to  transfer  all  the 
stock  of  Exeter  Graphics.  Inc.  ("Exeter"), 
a  labels  subsidiary  to  Sequoia.  Smurfit. 
which  also  operates  a  labels  business 
proposes  to  form  a  joint  venture  with 
Exeter  for  marketing  their  labels.  Under 
the  proposal,  if  the  joint  venture 
terminates  before  December  31. 1988. 
Smurfit  would  not  compete  with  Exeter 
for  certain  existing  customers  of  Exeter 
until  December  1986;  would  use  best 
efforts  to  refer  to  Exeter  orders  for 
labels  to  the  extent  provided  to  Exeter 
during  the  18-month  period  before 
termination  of  the  venture;  and  would 
not  participate  in  any  price  discussions 
or  price  negotiations  with  Exeter  and  all 
negotiations  and  price  determinations 
on  referred  business  would  be 
conducted  directly  by  Exeter.  The  joint 
venture  would  be  allowed  to  continue 
beyond  five  years  only  with  the  further 
permission  of  the  Department.  Smurfit 
and  Exeter  will  be  bound  by  the 
provisions  of  the  final  Judgment,  as 
modified  by  the  pending  application. 
Copies  of  the  Complaint,  the  final 
Judgment,  the  motion  to  modify  the 
Judgment,  the  joint  venture  agreement 
and  all  correspondence  between  the 
Department  and  the  parties  have  been 
filed  with  the  Court,  and  are  available 
for  inspection  in  the  Legal  Procedure 
Unit  of  the  Antitrust  Division,  Room 
7416.  Department  of  Justice,  10th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20530  (telephone  202- 
633-2481)  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court.  450 
Golden  Gate  Avenue,  San  Francisco. 
California  94102.  Interested  persons  may 
submit  comments  regarding  the 
proposed  Judgment  modification  to  the 
Department.  Such  comments  must  be 
received  by  September  29, 1983,  and  will 
be  filed  with  the  Court.  Comments 
should  be  addressed  to  Anthony  E. 
Desmond,  Chief,  Antitrust  Division,  P.O. 
Box  36046,  450  Golden  Gate  Avenue, 


San  Francisco,  California  94102 

(telephone  415-556-6300). 

loMph  H.  Widmar. 

Director  of  Operations  Antitrust  Division 

IFR  Doc  83-24633  Filed  B-8-83:  M6  ami 
aiLLINO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-14.522] 

Tennessee  Texas  AMoy  Ctiemical 
Corp.,  Houston,  Texas;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  28. 1983.  in  response 
to  a  petition  received  on  March  8. 1983. 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  at  Tennessee  Texas  Alloy 
Chemical  Corporation. 

No  public  hearing  was  requested  and 
none  was  held. 

All  workers  were  separated  fixim  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  August  31. 
19B3. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  83-24731  Filed  9-8-83: 8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Oversight  Panel  for  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-46,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Oversight  Panel  for  Economics. 

Date  and  Time:  September  23. 1983: 94)0 
a.m.  to  5K)0  p.m. 

Place:  Room  642.  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed — 9:00  a.m.  to  2.-00 
p.m..  open — 2.-00  p.m.  to  5:00  p.m. 

Contact  Person  and  Summary  Minutes: 
James  H.  Blackman,  Acting  Division  Director, 
Social  and  Economic  Sciences,  Room  316, 


National  Science  Foundaiioa  Washington. 
D.C  20550.  Telephone  (202)  357-7966. 

Purpose  of  Panel:  To  provide  advice  and 
recormnendations  concerning  NSF  support  of 
economics  research. 

Agenda:  Closed  9«)  a.m.-2:00  p.m.  Review 
and  comparison  of  declined  proposals  (and 
supporting  documentation)  with  the 
successful  awards  under  the  Economics 
Program,  including  review  of  peer  review 
materials  and  other  privileged  material. 

Open  2.-00  p.m.-5:00  p.m.  Discussion  of 
program  priorities  and  general  managemenl 
of  program. 

Reason  for  Closing:  The  Panel  willl»e 
reviewing  grants  and  declinations  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  peer  review  documentation 
peHaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Reason  for  Late  Notice:  Administrative 
Oversight. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  6, 1983. 

|FR  Doc  83-24834  Filed  »-8-83;  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports,  Safety 
Recommendations,  and  Responses; 
Availability 

Reports  Issued 

Safety  Report— General  Aviation 
Crashworthiness  Project.  Phase  One  (NTSB/ 
SR-83/01)  (NTIS  Order  No.  PB83-917004). 

Note.— Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports,  call  703-487-^650,  and  to  order 
subscriptions  to  reports,  call  703-487-4630. 

Recommendations  to 

Aviation — Federal  A  viation 
Administration:  Aug.  24:  A-83-56:  Conduct  a 
special  certification  review  of  Mitsubishi 
MU-2  airplanes  relative  to  the  engines,  fuel 
system,  autopilot,  and  flight  control  systems: 
flight  in  known  icing  conditions:  engine 
inoperative  characteristics;  and  handling 
characteristics  during  IMC  landing 
approaches;  and  take  the  appropriate  action 
to  correct  any  deficiencies  identified.  Aug.  31: 
A-83-59:  Issue  an  Emergency  Airworthiness 
Directive  to  operators  of  Swearingen  SA  228- 
TC  Metro  airplanes  to  require  an  immediate 
inspection  of  hydraulic  tubing  and  oxygen 
lines  in  the  vicinity  of  the  electrical  circuit 


breaker  panel  on  the  copilot's  side  console 
and  behind  the  instrument  panel.  The 
inspection  should  be  conducted  according  to 
a  procedure  adequate  to  detect  leakage  or 
stress  cracks  which  could  cause  future 
leakage  when  the  system  are  pressurized. 
Require  immediate  replacement  of  hydraulic 
or  oxygen  lines  exhibits  defecto.  Further, 
require  operators  to  comply  with  Fairchild 
Aircraft  Corporation  Service  Bulletin  32-018 
to  use  fire-resistant  hydraulic  fluid.  A-83-eO: 
Determine  the  applicability  of  this  problem 
and  corrective  action  to  other  models  of 
Swearingen  airplanes,  and  if  necessary, 
include  these  airplane  models  in  the 
Airworthiness  Directive.  A~83-61:  In 
conjunction  with  the  manufacturer,  determine 
the  susceptability  of  the  hydraulic  tubing  in 
Swearingen  SA  226-TC  Metro  airplanes  to 
stress  or  fatigue  cracking,  particularly  where 
such  tubing  is  routed  in  the  vicinity  of 
electrical  circuitry,  and  take  appropriate 
action  to  establish  life  limits,  to  replace 
tubing  with  assemblies  not  susceptible  to 
stress  or  fatigue  failure,  and  if  necessary,  to 
reroute  tubing  to  assure  that  leakage  will  not 
present  a  fire  hazard. 

Marine — U.S.  Coast  Guard:  Aug.  16:  M-S3- 
56:  Promulgate  regulations  similar  to  the 
regulations  contained  in  33  CFR  128.801  to  be 
applicable  to  barge  fleets  moored  in  all 
portions  of  the  inland  waters  of  the  United 
States.  M-83-57:  Once  barge  fleeting 
regulations  have  been  promulgated,  institute 
an  enforcement  program  including  periodic 
fleet  inspections  to  insure  that  the  regulations 
are  followed. 

U.S.  Army:  Aug.  16:  M-m-58:  Institute  a 
monitoring  program  for  District  Engineers  to 
verify  that  the  terms  and  conditions  of 
construction  permits  issued  for  barge  fleeting 
areas  by  the  Corps  of  Engineers  are  met.  M- 
83-59:  Develop  a  means  to  protect  dams  of 
the  McClellan-Kerr  Arkansas  River 
Navigation  System  from  the  danger  presented 
during  periods  of  high  water  by  breakway 
barges. 

Railroad— ll/inois  Central  Gulf  Railroad: 
Aug.  12:  R-83-83:  Provide  intensive 
supervision  of  night  train  operators  and 
include  in  its  prescribed  supervisory 
efficiency  checks,  periodic  unannounced 
checks  of  train  crewmembers'  fitness  for  duty 
at  reporting  points  and  on  trains  en  route.  R- 
83-64:  Improve  locomotive  inspection 
procedures  at  the  Baton  Rouge  diesel  facility. 
R-83-85:  Provide  all  employees  who  are 
involved  in  the  makeup,  handling,  and 
operation  of  hazardous  materials  trains 
thorough  training  in  emergency  response  to 
hazardous  materials  incidents  and  train 
dynamics.  R-83-86:  include  in  its  hazardous 
materials  and  operating  rules  training 
curricula  thorough  reviews  and  explanations 
of  the  timetable  special  instructions 
pertaining  to  the  handling  of  hazardous 
materials  incidents  and  providing  local 
emergency  forces  with  accurate  response 
information.  R-83~87:  Provide  the  conductors 
and  engineers  of  all  trains  which  include 
hazardous  materials  cars  with  current  and 
complete  emergency  response  information  for 
each  hazardous  material  carried  in  their 
train.  R-m-BB:  Before  reopening  the 
Hammond  District  to  the  through  operation  of 
trains  containing  hazardous  materials. 


improve  roadbed  conditions  to  provide 
adequate  vertical  support  at  track  joints  and 
replace  all  track  joint  bars  which  give 
evidence  of  fatigue  cracking.  R-83-89: 
Require  that  the  rehiring  of  train  service 
employees  who  are  discharged  for  serious 
infractions  of  the  operating  rules  and 
restoring  them  to  train  service  be  approved 
by  management  above  the  division  level. 
Aug.  24:  R-83-93:  Expedite  the  program  for 
the  replacement  of  rails  in  curves  and  all  rails 
that  fall  within  the  criteria  established  by  the 
Chief  Engineer  Maintenance  of  Way 
Department  set  out  in  Special  Instruction  T- 
10-82.  R-83-S4:  Reestablish  the  practice  of 
superelevaf  jng  main  track  curves  where  it 
has  been  discontinued.  R-83-95:  Upgrade  the 
maintenance  level  of  the  track  in  the 
Louisville  District  to  met  fully  the  Federal 
Railroad  Administration's  Track  Safety 
Standards  for  Class  3  track. 

Research  and  Special  Programs 
Administration:  Aug.  12:  R-83-90:  Require  the 
Materials  Transportation  Bureau  to  identify 
commodities  such  as  perchloroethylene 
which  may  pose  a  serious  long-term  threat  to 
local  environments,  and  to  take  timely  action 
to  regulate  their  transportation. 

State  of  Louisiana:  Aug.  12:  R-83-91: 
Expand  the  Louisiana  State  Police 
"Hazardous  Materials  Awareness  Program" 
to  focus  on  rural  communities,  which  have 
schools,  business  districts,  residential  areas, 
highways  in  close  proximity  to  railroad  lines 
used  to  transport  hazardous  materials. 

Chemical  Manufacturers  Association:  Aug. 
12:  R-83-92:  Extend  the  use  of  color  coding  of 
tank  cars  or  adopt  some  other  effective 
means  of  identifying  high-risk  commodity 
tank  cars  in  switching  operations  and  in 
wreck  clearing  operations. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board, 
Washington.  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  ($2  minimum 
charge). 

Recommendation  Responses  From 

Aviation — Federal  A  viation 
Administration:  fun.  2:  A-81-16&-  Has  revised 
Advisory  Circular  90-48C.  Pilot's  Role  in 
Collision  Avoidance  to  include  detailed 
information  regarding  the 
psychophysiological  factors  affecting  pilots' 
ability  to  see  and  avoid  other  aircraft.  A-Sl- 
168:  Does  not  concur  in  recommendation  to 
amend  14  CFR  105  to  require  that  the  pilot  of 
a  jump  aircraft  contact  all  control  facilities 
having  jurisdiction  of  the  airspace  in  which 
the  aircraft  will  transit  during  the  operation 
for  the  purpose  of  receiving  traffic  advisories 
while  proceeding  to  and  departing  from  the 
location  where  jumpers  are  released.  While 
in  transit,  the  jump  aircraft  is  another  en 
route  aircraft.  It  is  not  engaged  in  jump 
operations  and  therefore,  while  en  route,  the 
operation  is  not  unique.  The  pilot  of  a  VFR 
jump  aircraft,  as  with  any  other  en  route 
aircraft,  may  ask  for  traffic  advisories  but  is 


Federal  Register  /  Vol.  48.  No.  176  /  Friday.  September  9.  1963  /  Notices 


40005 


not  required  to  do  so.  Such  a  requirement 
would  mandate  traffic  advisories  for  an 
operation  which  is  not  in  progress  but  only 
planned.  Jun.  2:  A-81-27:  Does  not  believe 
that  information  provided  by  the  Board  with 
its  recommendation  to  amend  14  CFR 
23.807(a)(1)  concerning  emergency  exits  or  by 
the  FAA's  Small  Airplane  Certirication 
Directorate  warrants  a  revision  to  the  present 
rule  and  its  associated  economic  impact.  A- 
81-28:  The  proposal  to  require  external  doors 
and  emergency  exits  of  aircraft  to  be 
conspicuously  marked  on  the  outside  with 
directions  for  opening  the  door  is  an  item  in 
the  forthcoming  14  CFR  Part  23  airworthiness 
review  announced  in  the  Federal  Register  of 
Jan.  31. 1983. /un.  2:  A-82-35:  A  team  of 
experts  in  nondestructive  inspection 
technology  concluded  from  a  review  that  the 
fluorescent  penetrant  inspection  method 
established  in  General  Electric  Service 
Bulletin  A7Z-709  is  adequate  for  use  by 
engine  maintenance  and  overhaul  facilities  to 
detect  initial  stage  cracks  in  CF6-50  stage  1 
high-pressure  turbine  disks.  Jun.  Z  A-82-59: 
The  routes  depicted  in  Teterboro  Letter  to 
Airmen  83-3  are  efficient  and  safe  when 
flown  as  depicted.  A-82-60:  An  Apr.  21, 1982. 
memorandum  sent  to  all  regional  directors 
stresses  the  importance  of  facility  managers 
ascertaining  that  their  personnel,  as 
appropriate,  receive  the  required  training  on 
the  BRTTE  radar  display,  /un.  «•  A-83-12:  The 
FAA's  Small  Airplane  Certification 
Directorate  in  the  Central  Region  is 
continuing  its  investigation  and  review  of  the 
recommendation  regarding  the  design  criteria 
for  the  aluminum  hydraulic  lines  in  Cessna 
Model  404  airplanes,  fun.  8:  A-82-64  through 
-66:  Has  prepared  an  evaluation  report  titled 
"Cockpit  Voice  and  Flight  Data  Recorder 
Evaluation"  which  served  as  the  basis  upon 
which  the  decision  relating  to  the  cockpit 
voice  recorder/flight  data  recorder  retrofit 
and/or  new  installation  requirements  for 
aircraft  operating  under  14  CFR  Parts  121  and 
135  was  made.  fun.  15:  A-74-125:  Does  not 
agree  with  the  recommendation  to 
incorporate  information  and  techniques 
concerning  hydroplaning  phenomena  in 
Airplane  Flight  Manuals.  Information  on  the 
subject  has  been  given  wide  dissemination  in 
Advisory  Circular  91-24,  "Aircraft 
liydroplaning  or  Aquaplaning  on  Wet 
Runways."  dated  Sep.  4, 1969.  Air  Carrier 
Operations  Bulletin  Nos.  7-78-32  and  -33 
pertain.  FAA  plans  to  issue  a  General 
Aviation  Operations  Bulletin  on  this  subject. 
Jun.  15:  A-81-53:  FAA's  Small  Airplane 
Certification  Directorate  in  the  Central 
Region  is  continuing  to  monitor  Beech 
Aircraft  Corporation's  stall  research  program, 
and  the  company  will  also  communicate 
directly  with  the  Board  on  this  subject. /u/i. 
16:  A-82-42.  which  recommended  amending 
14  CFR  135  by  incorporating  a  90-day  recency 
of  experience  requirement  of  three  takeoffs 
and  landings  for  all  pilots  conducting 
operations  in  aircraft  which  are  required  by 
their  certificate  to  have  more  than  one  pilot- 
Recency  of  experience  would  not  necessarily 
equate  to  proficiency.  It  is  common  practice 
for  two-pilot  flightcrews  to  alternate  flying 
responsibilities  on  each  leg  during  the  day's 
flying.  The  improved  safety  record  in  Part  135 
operations  over  the  past  few  years 


demonstrates  that  there  would  be  no 
substantiated  degree  of  tangible  benefit 
accruing  from  the  action  recommended.  Jun. 
27:  A-83-31:  k  evaluating  the  issuance  of  an 
Airworthiness  Directive  to  require  inspection 
and,  if  necessary,  replacement  of  the  heat 
exchanger/tailpipe  on  all  1972  through  1974 
Piper  Model  PA-34-200  aircraft. 

Highway — Federal  Highway 
Administration:  Jun.  17:  H-SO-9:  Does  not 
agree  that  it  is  appropriate  to  extend  the 
emergency  final  rule  revising  23  CFR.  Part 
630.  Subpart  J  (FHPM  6-4-2-12)  to  apply  to  all 
construction  and  maintenance  zones  on 
divided  Federal-aid  roads.  The  two-lane,  two- 
way  traffic  son  one  roadway  of  a  normally 
divided  highway  provision  is  a  specific 
operational  situation  which  uses  the 
principles  of  the  Manual  on  Uniform  Traffic 
Control  Devices.  Because  the  provision  is 
operations  oriented,  its  application  is  within 
the  prerogative  of  the  responsible  highway 
agency.  H-B2-8:  The  final  rule  revising  23 
CFR,  Part  630,  Subpart  J  (FHPM  6-4-2-12) 
was  published  in  the  Federal  Register  on  May 
20, 1982.  The  FHWA  believes  the  two-lane, 
two-way  traffic  on  one  roadway  provision  to 
be  more  applicable  to  the  Traffic  Control 
Devices  Handbook  rather  than  the  Manual  on 
Uniform  Traffic  Control  Devices,  and  has 
included  a  detailed  discussion  of  the 
provision  in  the  revised  Handbook,  pages  6- 
57  through  6-61. 

American  Council  on  Education:  Jun.  2:  H- 
83-5  and -6:  Will  advise  other  presidential 
associations  to  advise  their  members  of  the 
circumstances  of  the  accident  on  Oct  6, 1982, 
in  Lynchbuj^  Virginia,  involving  University 
of  Virginia  students,  and  urge  the  institutions 
to  review  their  policies  related  to 
transportation  of  student  groups,  based  on 
the  uniqueness  of  their  own  campus 
environment,  to  minimize  the  risk  in 
automotive  travel. 

State  of  Wisconsin:  Jun.  ft-  H-82-31:  The 
State's  Transportation  Safety  Office  has  been 
directed  to  respond  to  the  recommendation 
concerning  "Operation  Lifesaver." 

National  Tank  Truck  Carriers,  Inc.:  Jun.  1: 
H-82-21:  Notified  its  members  of  the 
circumstances  of  the  accident  involving  a 
gasoline  tank  truck  in  Canon  City,  Colorado, 
on  Nov.  14, 1981.  Member  carriers  have  driver 
selection  procedures.  The  National  Driver 
Register  is  not  responsive  to  carrier  needs. 
There  is  no  satisfactory  method  of  cross- 
checking for  multistate  licensing.  States  are 
reluctant  to  advise  carriers  of  citations  for 
moving  violations.  Many  States  cannot  or 
will  not  respond  to  pre-employment  inquiries 
in  a  timely  fashion.  Labor  agreements  will 
both  complicate  and  frustrate  carrier  hiring 
and  discipline  programs. 

California  Highway  Patrol:  Jun.  20:  H-30- 
70:  Amended  its  tire  tread  depth  regulations 
on  ]uly  2a  1962,  to  be  consistent  with  Federal 
Motor  Carrier  Safety  Regulations.  H-80-71: 
Copies  of  the  Safety  Board's  Highway 
Accident  Report — "B  &  }  Trucking  Company 
Truck  Tractor/Coachella  Valley  Unified 
School  District  Schoolbus  Collision,  State 
Route  86.  Coachella.  California.  April  23, 
1980  "  (NTSB-HAR-80-6)  were  distributed  to 
commercial  vehicle  enforcement  personnel. 

State  of  Utah:  Jun.  21:  H-80-38:  Legislature 
has  not  yet  made  changes  in  Utah  statutesJor 


upgrading  marking  and  lighting  of  farm 
vehicles.  The  effort  by  the  farm  industry  in 
the  past  has  been  to  relax  both  Federal  and 
State  requirements  covering  this  equipment 
H-80-39:  State  Highway  Patrol  was 
instructed  to  concentrate  selective 
enforcement  on  nondaylight-hour  movements 
of  farm  implements.  H-aO-40:  Utah  DOT 
continues  to  utilize  the  roadside  obstacle 
elimination  portion  of  the  High  Hazard 
Program. 

State  of  North  Carolina:  Jun.  21  and  Jun:  23: 
H-78-14:  To  identify  problem  drinkers,  the 
State  uses  the  point  system  and  suspends 
licenses  of  drivers  when  convictions  exceed 
certain  limits.  State  operates  driver 
improvement  clinics  and  alcohol  and  drug 
schools.  State  supports  eariy  implementation 
of  the  National  Ehiver  Register. 

State  of  Texas:  Jun.  20:  H-81-40  and  -41: 
As  of  March  18. 1982.  inspection  requirements 
of  tread  depth  apply  to  both  tires  on  a  dual 
set  of  wheels.  The  required  tread  depth 
remains  at  2/32  of  an  inch.  H-81-42  and -43: 
Improvements  were  made  to  accident  curve 
on  U.S.  183. 

New  York  City  Department  of 
Transportation:  Jun.  2:  H-79-49:  Graded  (cut 
down)  the  soil  buildup  in  the  center  median 
of  the  Grand  Central  Parkway  between 
approximately  168th  and  193rd  Streets. 

State  of  Alabama:  Jun.  &  H-82-1:  The 
Operation  Lifesaver  Program  continues  to 
exist  and  is  supported  by  the  Governor's 
Highway  Safety  Committee  as  well  as  the 
Highway  Department  H-82-2:  Believes  it  is 
in  the  best  interest  to  receive  information  on 
designating  routes  for  hazardous  materials 
vehicles  from  the  American  Association  of 
State  Highway  and  Transportation  Officials, 
which  has  not  formulated  a  guide  for  the 
States.  H-82-3:  A  project  that  includes  an 
examination  of  the  Jordan  Lane  crossing  is 
underway  and  nearing  completion. 

Marine — Federal  Communications 
Commission:  fun.  2:  M-82-10:  Upon 
completion  of  a  special  high  priority  VHF 
Marine  education/monitoring/enforcement 
program,  FCC  will  determine  whether  to 
propose  a  power-limiting  device  on  bridge-to- 
bride  radiotelephone  transmitters.  MS2-11: 
Recently  signed  a  memorandum  of 
understanding  with  the  Coast  Guard 
concerning  the  enforcement  of  bridge-to- 
bridge  radiotelephone  regulations. 

Federal  Emergency  Management  Agency: 
Jun.  ft-  M-80-117:  Has  contacted  the  Coast 
Guard  regarding  improvements  in  the 
firefighting  services  to  vessels  calling  at  the 
Virgin  Islands  ports. 

U.S.  Coast  Guard:  Jun.  21:  M-83-1:  There 
are  no  casualty  statistics  which  would 
warrant  requiring  more  selfcontained 
breathing  apparatus  on  merchant  vessels  at 
this  time.  M-83~2:  The  responsibility  for 
conducting  meaningful  shipboard  fire  drills 
belongs  with  the  ship's  master,  who  is 
responsible  for  the  safety  of  the  vessel.  M- 
83-3:  Regulation  4  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea,  1974 
requires  that  fire  control  plans  be  in  the 
national  language  and  in  English  or  French. 
A/-83-*.-  New  guidelines  for  firefighting 
contingency  plans  are  being  developed  tha* 
address  the  requirement  for  Coast  Guard 
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Captains  of  the  Port  to  recognize  the 
responsibility  of  local  governments  and 
private  operators  for  providing  principal 
fireHghting  capabihty.  M-83-5:  The  Captain 
of  the  Port  of  Portland.  Oregon  has  organized 
a  multi-jurisdictional  Marine  Fire  Protection 
Committee  to  deal  specifically  with  "burning 
ship  contingency  planning"  on  the  Columbia 
River.  The  Coast  Guard  Captain  of  the  Port 
can  encourage  local  jurisdictions  to  provide 
firefighting  capability  in  remote  areas  through 
proper  planning;  however,  it  is  inconsistent 
with  Coast  Guard  policy  to  develop  first  line 
response  capabihty  for  remote  areas.  M-83-6: 
Guidance  to  Captains  of  the  Ports  for 
developing  firefighting  contingency  plans 
specifies  that  an  annex  covering  geographical 
boundaries,  areas  of  jurisdiction,  and 
responsibility  be  included.  The  Coast  Guard 
attempts  to  coordinate  multi-jurisdictional 
agreements  of  authority  and  responsibility, 
but  we  cannot  guarantee  that  local 
jurisdictions  wUl  participate.  M-83-7:  Private 
Rrefighting  and  marine  salvage  firms  are 
already  included  in  our  contingency  planning 
process.  The  Coast  Guard  can  alert  these 
private  firms  and  put  them  in  contact  with 
owners  and  operators  of  burning  ships,  but 
cannot  require  them  to  contract  for  services. 

State  of  Florida:  Jun.  17:  M-Bl-23:  Has 
recommended  to  the  Federal  Highway 
Administration  a  pier  protection  system  of 
islands  around  the  first  three  piers  either  side 
of  the  main  shipping  channel  for  the  new 
bridge  to  replace  the  Sunshine  Skyway 
Bridge  in  Tampa. 

Pipeline — Land  Improvement  Contractors 
of  America:  Jun.  15  and  Jan.  30:  P-83-15:  Will 
notify  members  of  the  circumstances  of  the 
accident  in  Hudson.  Iowa,  on  Nov.  4, 1982. 
and  relay  to  them  the  Safety  Board's 
recommendation  that  they  cooperate  and 
communicate  with  pipeline  operators  before 
begiiming  excavation  work,  to  explain  their 
excavation  plana,  and  any  changes  in  plans. 

Washington  Gas  Light  Company:  fun.  &  P- 
83-8:  Reviewed  its  policies,  training 
programs,  and  safety  procedures  on  working 
with  live  gas.  Held  special  training  meetings 
for  employees  and  formal  training  sessions 
with  all  Transmission  and  Distribution 
Department  field  personnel.  P-83-0:  Formal 
meetings  have  been  held  with  all 
Transmission  and  Distribution  Department 
personnel  on  the  policy  of  strict  adherence  to 
procedures  relating  to  employee  and  public 
safety. 

The  Cincinnati  Gas  6- Electric  Company: 
fun.  ft  P-81-6:  No  uiu^strained  compression 
couplings  have  been  found  upstream  of  the 
customers'  meters. 

Interstate  Natural  as  Association  of 
America:  fun.  2ZP-83-14:  Notified  iU 
members  of  the  circumstances  of  the  accident 
in  Hudson,  Iowa,  on  November  4, 1982,  and 
urged  them  to  emphasize  to  their  employees 
the  importance  of  communicating  fully  with 
excavators  about  the  extent  of  the  proposed 
work  and  about  the  importance  of  remaining 
on  the  job  site  until  all  excavation  activities 
are  clear  of  the  pipelines. 

American  Public  Works  Association:  fun. 
23:  P-83-1S:  A  copy  of  the  recommendation  to 
notify  its  members  of  the  circumstances  of 
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the  accident  in  Hudson,  Iowa,  on  Nov.  4. 
1982,  and  urge  them  to  cooperate  and 
communicate  with  pipeline  operators  before 
beginning  excavation  work  and  to  explain 
fully  their  excavation  plans  and  any  changes 
in  plans  has  been  sent  to  each  member  of  the 
Utility  Location  and  Coordination  Council's 
Executive  Committee  for  review  and 
comment. 

American  Petroleum  Institute:  fun.  30:  P- 
83-14:  Transmitted  to  its  Central  Committee 
on  Pipeline  Transporation  for  consideration 
and  action  by  each  individual  company  the 
recommendation  to  notify  its  members  of  the 
circumstances  of  the  accident  in  Hudson, 
Iowa,  on  Nov.  4. 1982.  and  urge  them  to 
emphasize  to  their  employees  the  importance 
of  communicating  fully  with  excavators  about 
the  extent  of  the  proposed  work  and  about 
the  importance  of  remaining  on  the  job  site 
until  all  excavation  activities  are  clear  of  the 
pipelines. 

American  Gas  Association:  Jun.  29:  P-83-4: 
Which  recommended  notifying  its  members 
of  the  circumstances  of  the  accident  in 
Portales,  New  Mexico,  on  June  28, 1982.  and 
urging  them  to  include  accurate  information 
on  their  system  maps  sufficient  to  identify  the 
existence  and  location  of  all  their  pipeline 
facilities,  and  to  emphasize  to  their 
employees  the  importance  of  checking  for 
unseen  damage  where  their  facihties  have 
been  damaged  by  excavation  operations: 
AGA  agrees  with  the  safety  improvement 
goal  of  the  recommendation,  but  feels  that  it 
can  be  achieved  through  records  and/or 
maps,  as  appropriate.  It  is  neither  practical 
nor  cost  effective  to  require  maps  of  all 
pipeline  facilities  where  records  or  standard 
procedures  can  achieve  the  same  or  better 
results  at  lower  cost. 

Research  and  Special  Programs 
Administration:  Jun.  t-  P-81-13:  Conducted  a 
study  in  cooperation  with  the  American 
Petroleum  Institute  and  the  American  Gas 
Association  to  determine  the  extent  of  pipe 
failures  in  existing  pipeline  systems  with  a 
diameter-to-thickness  ratio  of  70  or  greater 
due  to  fatigue  cracks  initiated  during  rail 
shipment  of  the  pipe.  P-81-14:  The  results  of 
the  study  indicate  that  failure  of  pipelines 
caused  by  fatigue  cracking  resulting  from  rail 
transportation  is  a  limited  problem  that  does 
not  warrant  regulatory  action  at  this  time. 
Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington, 
D.C  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer. 
September  6, 1983. 
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POSTAL  RATE  COMMISSION 

[Docket  No.  A83-2S;  Order  No.  523) 

Uler.  West  Virginia  25282  (Lionel  L 
Smitt),  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  EstabHstilng 
Procedural  Schedule  Under  39  U,S.C. 
404(bH5) 

Issued:  September  2. 1083. 

Docket  No.:  A83-28. 

Name  of  Affected  Post  Office:  Uler, 
West  Virginia  25282. 

Name(8)  of  Petitioner(8):  Lionel  L 
Smith. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
August  8, 1983. 

Categories  of  Issues  Apparently 
Raised: 

Effect  on  conmiunity  served  by  office  (39 

U.S.C.  404(b)(2)(A)). 
Whether  such  closing  or  consolidation  is 
consistent  with  the  policy  of  the 
Government,  as  stated  in  section 
l(n(b)  of  this  title,  that  the  Postal 
Service  shall  provide  a  maximum 
degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities 
and  small  towns  where  post  offices 
are  not  selfsustaining.  (39  U.S.C 
404(b)(2)(C)). 
The  economic  savings  to  the  Postal 
Service  resulting  from  such  closing  or 
consolidation  (39  U.S.C.  404(b)(2)(D)).. 
Other  legal  issues  may  be  disclo^e^^ 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  the 
right  to  requests  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(s).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 
The  Commission  orders: 
The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cyril  J.  Pittack. 
Acting  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-6W7;  ftoi  No.  230M] 

Indiana  A  Michigan  ElMtrlc  Co; 
Propoaed  Sale  of  Electric  UtWty 
Aaaata 

September  2, 1983. 

Indiana  &  Michigan  Electric  Company 
("I&MECo").  One  Summit  Square,  P.O. 
Box  60.  Fort  Wayne,  Indiana  40601.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

I&MECo  proposes  to  sell  to  Magnavox 
Government  &  Industrial  Electronics  Co. 
("Magnavox"),  an  electronics 
manufacturer  based  in  Fort  Wayne. 
Indiana,  certain  primary  distribution 
facilities  now  used  by  I&MECo  to 
service  the  Magnavox  plant  in  Fort 
Wayne,  for  a  total  price  of  $113,496.64. 
which  includes  taxes  and  other 
expenses  expected  to  be  incurred  by 
I&MECo  in  the  sale.  The  proposed  sale 
of  equipment  is  priced  at  the 
reproduction  cost  less  observed 
depreciation,  for  the  equipment  The 
facilities  involved  in  the  proposed  sale 
are  installed  at  the  purchaser's  plant 
site;  are  not  now  employed  by  I&MECo 
for  providing  service  to  any  other 
customer  other  than  the  propoaed 
purchaser  and  are  not  adaptable,  at  that 
location,  for  use  in  serving  any  customer 
other  than  the  purchaser.  Magnavox  will 
realize  a  savings  in  the  cost  of  electric 
service  by  converting  to  service  at  a 
primary  voltage,  and  I&MECo  will 
benefit  &x)m  recovering  its  investment  in 
the  transformation  equipment  and.  more 
importantly,  by  shifting  the  cosf^f 
maintaining  and  servicing  that 
equipment  to  the  new  owner. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 


inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  27, 1983,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C  20549. 
and  serve  a  copy  on  ti^e  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shiitey  E.  HoOls, 

Assistant  Secretary. 
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[File  Na  23-12601] 

PHM  Cradtt  Cor|i4  Node*  Of 
AppNcatfon  and  OpportunMy  for 


September  2, 1963. 

Notice  is  hearby  given  that  PHM 
Credit  Corporation  (the  "Company*^  has 
filed  an  application  under  Clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  that  the  trusteeship  of 
National  Bank  of  Detroit  ("NBD")  under 
an  Indenture,  dated  as  of  April  1. 1981. 
between  NBD  and  the  Company  which 
is  qualified  under  the  Act  (the  "1981 
Indenture")  and  an  Indenture  (the  "New 
Indenture")  proposed  to  be  entered  into 
between  NBD  and  the  Company, 
pertaining  to  issuance  of  a  new  format 
of  the  Company's  mortgage-backed 
bonds,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
NBD  from  acting  as  Trustee  under  either 
of  such  indentures. 

The  Company  alleges  that* 

1.  The  Company  has  issued  the 
following  four  series  of  Mortgage- 
Backed  Bonds  under  the  1981  Indenture 
which  remain  outstanding  as  of  July  6, 
1983: 

(a)  $37,709,243.24  principal  amount  of 
its  15.75%  Mortgage-Backed  Bonds. 
Series  A.  due  April  1,  2009,  issued  in  a 
registered  public  offering  under  the  1961 


Indenture  as  supplemented  by  the  Series 
A  Supplement  to  Indenture  dated  as  of 
April  1, 1961.  between  die  Applicant  and 
NBD.  as  Trustee,  which  Supplement  was 
filed  as  an  Exhibit  to  Registration 
Statement  No.  2-75538  under  the 
Securities  Act  of  1933  ("the  1933  Act"); 

(b)  $13330.137.02  principal  amount  of 
its  16.375%  Mortgage-Backed  Bonds, 
Series  B,  due  October  1. 2009.  issued  in  a 
private  placement  under  the  1961 
Indenture  as  supplemented  by  the  Series 
B  Supplement  to  Indenture  dated  as  of 
October  1. 1981,  between  the  Applicant 
and  NBD.  as  Trustee,  which  Supplement 
was  filed  as  an  Exhibit  to  Registration 
Statement  No.  2-75538  under  the  1933 
Act  as  a  material  contract  of  the 
applicant  (Series  B  was  not  registered 
under  the  1933  Act); 

(c)  $8,398,000^)0  principal  amount  of 
its  16.25%  Mortgage-Backed  Bonds. 
Series  C.  due  February  28, 2012.  issued 
in  a  registered  public  offering  under  the 
1981  Indenture  as  supplemented  by  the 
Series  C  supplement  to  Indenture  dated 
as  of  February  1. 1982,  between  the 
Applicant  and  NBD,  as  Trustee,  which 
Supplement  was  filed  as  an  Exhibit  to 
the  Applicant's  Annual  Report  tm  Form 
lO-K  for  1961; 

(d)  $27,49U)00in  principal  amount  of 
its  11%  Mortgage-Backed  Bonds,  Series 
D,  due  May  2&,  2015,  under  the  1981 
Indenture  as  suf^lemented  by  the  Series 
D  Supplement  to  Indenture  dated  as  of 
May  1, 1983,  between  the  Applicant  and 
NBD.  as  Trustee,  whidi  Supplement  was 
filed  as  an  Exhibit  to  the  Aipplicant's 
current  report  on  Form  8-K.  dated  May 
28.1983. 

2.  The  1961  Indenture  referred  to  in 
paragraph  1  above  contains  tlie 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

3.  The  Company  and  NBD  intend  to 
enter  into  a  New  Indenture  punuant  to 
which  the  Comp.any  will  issue  its  new 
format  of  mort^ige-backed  bonds. 

4.  Since  each  series  of  Bonds  issued 
under  the  1961  Indenture  and  each 
series  to  be  issued  under  the  New 
Indenture  is,  and  will  be,  secured  by  a 
separate  pool  of  mortgage  loans,  should 
NBD  have  occasion  to  proceed  against 
the  collateral  securing  the  Bonds  issued 
under  the  1981  Indenture,  such  action 
would  not  affect  the  collateral,  or  use  of 
any  collateral,  held  pursuant  to  the  New 
Indenture.  Tlius,  the  existence  of  the 
New  Indenture  should  not  inhibit  or 
discourage  action  by  NBD  or  involve  it 
in  a  conflict  of  interest  Moreover,  a 
default  by  die  Company  under  one 
Indentun  is  not  a  default  under  the 
other.  «id  would  have  no  effect  upon 
collateral  held  pursuant  to  the  otlwr. 
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5.  The  Company  is  not  in  default 
under  the  1981  Indenture,  nor  will  the 
execution  of  the  New  Indention  cause  a 
default. 

Such  differences  as  exist  between  the 
1981  Indenture  and  the  New  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
NBD  from  acting  as  Trustee  under  each 
such  Indenture. 

The  Company  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  the  application,  and  (c)  all 
rights  to  8i>ecify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
ft-actice. 

For  a  more  detailed  accoimt  of  the 
matters  of  fact  and  law  asserted  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  22, 1983,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  on  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Seciuities 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

[FK  Doc.  B3-24738  Filed  »-8-83:  a4S  am| 

Btuwo  cooc  nio-«t-ii 
[R«L  Na  13483;  812-5610] 

Presidential  Associates  I  Limited 
Partnership  Winttirop  Financial  Co^ 
Inc.;  Ring  of  Application 

September  2. 1983. 

Notice  is  hereby  given  that 
Presidential  Associates  I  Limited 
Partnership  (the  "Partnership"),  225 
Franklin  Street.  Boston,  Massachusetts 
02110,  a  Maryland  limited  partnership 
formed  to  invest  in  Presidential  Towers, 
Ltd.,  an  Illinoia  limited  partnership 
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which  will  own  and  operate  a 
residential  project  for  moderate  income 
persons  in  accordance  with  the  purposes 
and  criteria  set  forth  in  Investment 
Company  Act  Release  No.  8458  (August 
9. 1974),  together  with  the  Partnership's 
general  partner  (the  "General  Partner"), 
Winthrop  Financial  Co.,  Inc. 
("Applicants '),  filed  an  application  on 
July  22, 1983,  and  an  amendment  thereto 
on  August  12, 1983,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act"),  to  exempt  the 
Partnership  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  relevant  provisions  thereof. 

Applicants  represent  that  any 
subscriptions  for  units  of  limited 
partnership  interests  of  the  Partnership 
("Units")  must  be  approved  by  the 
General  Partner,  which  approval  shall 
be  conditioned  upon  representations  as 
to  the  suitability  of  the  investment  for 
each  subscriber.  According  to  the 
application,  the  Units  are  being  offered 
only  to  "Accredited  Investors"  as 
defined  in  Regulation  D  under  the 
Securities  Act  of  1933  ("Regulation  D") 
and  not  to  more  than  30  other  "Non- 
Accredited  Investor"  who  meet  certain 
suitability  requirements.  An  Accredited 
Investor  under  Regulation  D  is  an 
investor  who  (a)  has  a  net  worth  (i.e., 
total  assets  in  excess  of  total  liabilities) 
of  at  least  $1,000,000  or  (b)  has  an 
annual  income  in  excess  of  $200,000  in 
each  of  the  last  two  years  and 
reasonably  expects  an  income  in  excess 
of  $200,000  in  the  current  year.  For  the 
purpose  of  this  offering  a  Non- 
Accredited  Investor  is  an  investor  who 
has  a  net  worth  (exclusive  of  homes, 
home  furnishings  and  automobiles)  of  at 
least  five  times  the  purchase  price  of  the 
Units  purchased. 

Applicants  state  that  each  prospective 
investor  will  be  required  to  represent  in 
his  subscription  agreement  that:  (a)  he  is 
either  an  Accredited  Investor  or  a  Non- 
Accredited  Investor  (b)  some  portion  of 
his  income  is  subject  to  a  marginal 
federal  income  tax  rate  of  48%  for  1984; 
(c)  his  overall  commitment  to 
investments  that  are  not  readily 
marketable  is  reasonable  in  relation  to 
his  net  worth;  (d)  he  is  willing  and  able 
to  bear  the  economic  risk  of  his 
investment  in  the  Units,  has  no  need  for 
liquidity  in  his  investment  in  the  Units 
and  is  able  to  sustain  a  complete  loss  of 
his  investment  in  the  Units;  (e)  he  has 
read  the  relevant  partnership 
agreements  and  the  Confidential 
Memorandum  (the  "Memorandum") 
relating  to  the  offering  of  the  Units  for 


the  purpose  of  evaluating  the  risks  of 
investing  in  the  Units;  (f)  he  has 
substantial  experience  in  making 
investment  decisions  of  this  type  or  is 
relying  on  his  own  tax  counsel  or  other 
qualified  adviser  in  making  this 
investment  decision;  and  (g)  he  is 
purchasing  Units  for  his  own  account, 
for  investment,  and  not  with  a  view  to 
resale.  Furthermore,  because  the  Units 
will  be  offered  without  registration 
pursuant  to  Section  4(2)  of  the  Securities 
Act  of  1933  and  Regulation  D 
thereunder,  transfer  of  the  Units  will  be 
restricted. 

Applicants  state  that  the  limited 
partnership  agreement  of  the 
Partnership  and  the  Memorandum 
contain  numerous  provisions  designed 
to  insiu«  fair  dealing  by  the  General 
Partners  with  the  limited  partners. 
Applicants  state  further  that  the 
compensation  to  be  paid  to  the  General 
Partner  and  its  affiliates  will  be  fair  and 
on  terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangements  had  been  made  with 
independent  third  parties.  Moreover, 
Applicants  believe  that  such 
compensation  meets  all  applicable 
guidelines  necessary  to  permit  the  Units 
to  be  offered  and  sold  in  the  various 
states  that  prescribe  such  guidelines, 
including  the  statement  of  policy 
adopted  by  the  North  American 
Securities  Administration  Association, 
Inc.  in  respect  of  real  estate  programs. 

Applicants  represent  that  the 
contemplated  arrangement  of  the 
Patnership  is  not  susceptible  to  the 
abuses  the  Act  was  designed  to  remedy. 
Applicants  further  represent  that  the 
suitabilify  standards  described  above, 
the  requirements  for  fair  dealing 
provided  by  the  Partnership's  governing 
instruments,  and  the  fact  that  5ie  project 
in  which  the  limited  partners  will  invest 
has  been  fully  described  in  the 
Memorandum,  provide  protection  to 
investors  in  Units  comparable  to  that 
provided  by  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  September  26, 1983,  at  5:30  pm..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
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disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authoriiy. 

Shirley  E.  HoUis^ 

A  ssistant  Secret^. 

|FR  Doc.  S3-24e02  Filtd  9-8-83: 8.45  ami 
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[Rrt.  No.  20152;  Rle  No.  SR-NSCC-83-11] 

Filing  of  Proposed  Rule  Change  by  ttte 
National  Securities  Clearing 
Corporation 

September  2. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  22, 1983.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  to  amend  NSCC's 
Rule  4,  Section  2,  relating  to  the  use  and 
investment  of  members'  cash 
contributions  to  NSCC's  clearing  fund. 
Currently,  the  Rule  provides  that  any 
cash  in  the  clearing  fund  may  be 
partially  or  wholly  invested  by  NSCC  in 
securities  issued,  or  guaranteed  as  to 
principal  and  interest,  by  the  United 
States  or  its  agencies.  The  proposed  rule 
change  would  give  NSCC.  in  addition  to 
its  current  authority  to  invest  in  such 
U.S.  government  securities,  the 
discretion  to  invest  all  or  part  of  the 
cash  portion  of  the  clearing  fund  in 
certificates  of  deposit  or  similar  deposits 
icoUectively  "CD's")  of  banks  approved 
by  the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  and  selected  by 
NSCC.  The  CD's  can  also  be  used  as 
collateral  for  loans  to  NSCC,  a  use 
currently  authorized  for  other  clearing 
fund  assets.  NSCC  expects  such 
investments  to  generate  a  higher  yield 
than  securities  issued  or  guaranteed  by 
the  United  States  or  its  agencies. 
Furthermore,  to  ensure  that  the  funds 
invested  in  CD's  are  safe,  the  FDIC  has 
assured  NSCC  that  each  member's  cash 
contributions  invested  in  CD's  of  an 
approved  bank  would  be  insured  up  to 
$100,000.  To  stay  within  FDIC  insurance 
parameters,  NSCC  represents  that  it  will 
not  invest  more  than  $100,000  of  a 
member's  contributions  in  CD's  of  a 
single  FDIC-approved  bank. 

NSCC  states  that  the  proposed  rule 
change  is  consistent  with  the  Securities 
Exchange  Act  of  1934,  as  amended, 
because  it  provides  adequate  protection 
for  funds  in  NSCC's  possession  and 
controlJ)y  enabling  NSCC  to  invest 


clearing  fund  cash  in  FDIC-insured  CD's 
of  approved  institutions. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  file 
No.  NSCC-83-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  writh  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FK  Doc  83-24600  FUed  9-8-83;  B:4S  aa| 
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[Rel.  No.  20151;  FNe  No.  SR-OCC-S3-19I 

Filing  and  Immediate  Effecth^eness  of 
Proposed  Rule  Change  by  the  Options 
Clearing  Corporation 

September  2. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  22. 1983,  the 
Options  Clearing  Corporation  ("OCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  consists  of 
a  letter  from  OCC  to  the  four  options 
exchanges  ("Participating  Exchanges") 
that  clarifies  Section  28(f)  of  OCC's 


Restated  Participant  Exchange 
Agreement  (the  "Agreement").  The 
purpose  of  the  proposal  is  to  ensure  that 
the  indemnification  authority  in  Section 
28(f)  extends  to  all  parties  intended 
under  the  Agreement.  Thus,  OCC  and 
the  Participating  Exchanges  would 
acknowledge  in  the  proposed  rule 
change  that  the  terms  "Participating 
Exchange"  and  "Clearing  Corporation" 
in  Section  28(f)  would  be  interpreted 
consistently  with  broader  language  in 
Section  2(g)  of  the  Agreement.  In  that 
Section.  "Participating  Exchange" 
includes  the  "Participating  Exchange,  its 
governors,  directors  and  officers  and 
each  person,  if  any.  who  controls  such 
Exchange  within  the  meaning  of  Section 
15  of  the  Securities  Act  (of  1933]  or 
Section  20  of  the  Exchange  Act  [of  1934). 
and  "Clearing  Corporation"  includes 
"the  Clearing  Corporation,  its  directors 
and  officers."  OCC  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  in  that  it 
fosters  cooperation  and  coordination 
with  (lersons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
such  nde  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Reference  should  be  made  to  File  No. 
SR-OCC-83-19. 

Copies  of  the  submission,  all 
subsequent  £imendments.  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washmgton,  D.C. 


40B10 


Federal  Register  /  Vol.  48.  No.  176  /  Friday.  September  9.  1983  /  Notices 


Copies  of  the  filing  and  of  any 
subsequent  amen^ents  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commigsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  83-24001  Tiled  »-«-a3: 8:4S  aB| 
BNXMO  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  Na  12;  Revision  2, 
121 


Associate  Administrator  for  Hnance 
and  Investment;  Delegation  of 
Autttority 

Associate  Administrator  for  Finance 
and  Investment  Delegation  of  Authority 
No.  12  (47  FR  14995)  as  amended  (48  PR 
9979)  is  hereby  amended  to  provide 
authority  to  declare  disaster  loan  areas 
in  cases  of  Presidential  declarations. 
Paragraph  I.C  is  amended  to  read  as 
follows: 


C.  Disaster  Activities 

1.  To  declare  a  disaster  loan  area  in 
instances  where  the  President  has 
determined  that  a  "major  disaster"  has 
occtured  pursuant  to  Pub.  L  93-288  as 
amended,  or  to  declare  a  disaster  loan 
area  for  Economic  Injury  disaster  loans 
upon  notification  that  the  Secretary  of 
Agriculture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declarations  made  tuider 
authority  of  Paragraph  C.1  above. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Dated:  June  1, 1983. 
James  C  Sanders, 

Administrator. 

IFK  Doc  83-2M03  Filed  B-S-aa:  0:45  anl 
SNJJMO  CODE  M2S-01-M 


(Delegation  of  Auttwrity  No.  12-C; 
Amendment  1) 

Deputy  Associate  Administrator  for 
Disaster  Assistance;  Delegation  of 
AuttMHity 

Delegation  of  Authority  No.  12-C  (48 
FR  9980)  is  hereby  amended  to  delegate 
authority  to  the  Deputy  Associate 
Administrator  for  Disaster  Assistance  to 
declare  disaster  loan  areas  in  cases  of 
Presidential  declarations. 


Delegation  of  Authority  No.  12-C  is 
amended  to  read  as  follows: 

1.  To  declare  a  disaster  loan  area  in 
instances  where  the  President  has 
determined  that  a  "major  disaster"  has 
occurred  pursuant  to  I*ub.  L.  93-288  as 
amended,  or  to  declare  a  disaster  loan 
area  for  Economic  Injury  disaster  loans 
upon  notification  that  the  Secretary  of 
Agriculture  has  declared  a  natural 
disaster  for  that  area. 

2.  To  amend  declaration  made  under 
authority  of  Paragraph  1  above. 

Effective  Date:  September  9, 1983. 

Dated:  June  1. 1983 

Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

|FR  Doc  S3-24a04  Filed  9-8-83:  8:45  amj 
MLUNQ  COOE  MBS-OMI 


(Ucenae  No.,04/04-0221] 

Mighty  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  Federal  18, 1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
7345).  stating  that  an  application  had 
been  filed  by  Mighty  Capital 
Corporation.  50  Technology  Park/ 
Atlanta,  Suite  100.  Norcross.  Georgia 
30092.  with  the  Small  Business 
Administration  (SBA)  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC).  pursuant  to  Section 
107.102  of  the  Regulations  governing 
SBICs  (13  CFR  107.102(1983)). 

Interested  parties  were  given  until  the 
close  of  business  March  5. 1983.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  04/04-0221.  on 
May  3. 1983.  to  Mighty  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catabg  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  June  3, 1983. 
Robert  G.  Linet>erry. 

Deputy  Associate  Administrator  for 
Investment. 

IFR  Doc  S3-2480S  Filed  9-B-83:-<:4S  am) 
MUJNQ  COOC  t02S-01-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council.  located  in 


the  geographical  area  of  Montpelier. 
Vermont,  will  hold  a  public  meeting  at 
10:00  A.M..  Wednesday.  October  5, 1983. 
at  the  Cortina  Inn,  Route  4,  Mendon, 
Vermont  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
David  C.  Emery.  District  Director.  U.S., 
Small  Business  Administration,  Federal 
Building.  87  State  Street.  P.O.  Box  605, 
Montpelier,  Vermont  05602.  (802)  229- 
0538. 

Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils. 
September  2, 1983. 

(FR  Doc  83-2473S  Filed  9-8-83:  8:48  am| 
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Region  Vlll  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Sioux  Falls, 
South  Dakota,  will  hold  a  public  meeting 
on  Tuesday.  October  4. 1983.  from  9:00 
a.m.  to  3:00  p.m..  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls.  100  South  Phillips.  Sioux  Falls. 
South  Dakota  57102,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  vvrite  or  call 
Chester  B.  Leedom.  District  Director, 
U.S.  Small  Business  Administration, 
Suite  101  Security  Building.  101  South 
Main,  Sioux  Falls.  South  Dakota  57102— 
605/336-2980,  Ext.  231. 
Jean  M.  Nowalc, 

Director,  Office  of  Advisory  Councils. 
September  2, 1983. 

|FK  Doc  83-24738  Filed  9-8-83;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Self-Locking  Nuts 
on  Bolts  Subject  to  Rotation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Draft  advisory  circular  (AC) 
availability  and  request  for  comments. 

SUMMARY:  This  AC  provides  information 
and  guidance  concerning  the  use  of  self- 
locking  nuts  on  bolts  subject  to  rotation 
during  operation.  This  guidance  material 
is  applicable  for  new.  amended  and 
supplemental  type  certificates  and 
alterations  that  use  self-locking  nuts  on 


bolts  subject  to  rotation  for  small 
airplanes. 

date:  Conunenters  must  identify  Rle 
AC  23.607-XX:  Subject:  Self-Locking 
Nuts  on  Bolts  Subject  to  Rotation,  and 
comments  must  be  received  on  or  before 
October  24. 1983. 

AOORESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

RMI  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  W.  Burress.  Aerospace 
Engineer.  Regulations  and  Policy  Office 
(ACE-110).  Aircraft  Certification 
Division.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  Missouri  64106; 
Commercial  Telephone  (816)  374-6941. 
or  FTS  756-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division.  Regulations  and  Policy  Office 
(ACE-110).  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Comments  Invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  The  draft  AC  and  comments 
received  may  be  inspected  at  the  offices 
of  the  Regulations  and  Policy  Office 
(ACE-110),  Room  1656,  Federal  Office 
Building.  601  East  12th  Street.  Kansas 
City.  Missouri,  between  the  hours  of  7:30 
a.m.  and  4:00  p.m.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  City,  Missouri,  August  30, 
1983. 

Murray  E.  Smith. 

Director.  Central  Region. 

(Fit  Doc  t3-24S9e  Filed  t-B-M:  8:45  amj 
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Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
to  be  held  from  October  3,  at  1  p.m.. 
through  October  7.  at  1  p.m..  at  FAA 
Headquarters.  800  Independence 
Avenue,  SW..  Washington.  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  trafHc 
control  procedures  and  practices  for 
standardization.  clariHcation.  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 


Federal  Register  /  Vol.  48.  No.  176  /  Friday.  September  9.  1983  /  Notices 


40811 


With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting.  Mr.  Wayne  C.  Newcomb. 
Executive  Director.  Air  Traffic 
Procedures  Advisory  Committee.  Air 
Traffic  Service,  AAT-301.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591.  telephone  (202) 
426-3725.  Information  may  be  obtained 
from  the  same  source. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C,  on  August  31. 
1983. 

Wayne  C  Nmvcomb, 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 

|FK  Doc  83-24506  Filed  »-8-S3;  8:45  am) 
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Rotorcraft  Regulatory  Analysis 
Seminar. 

agency:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  seminar  to  be 
conducted  by  the  Office  of  Aviation 
Policy  and  Plans  of  the  Federal  Aviation 
Administration.  The  agenda  for  this 
seminar  is  as  follows:  A  review  of  the 
conduct  of  regulatory  analysis  and  the 
role  of  the  analysis  in  the  rotorcraft 
rulemaking  process. 

DATE:  October  13. 1983.  from  8:15  a.m.  to 
4:45  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  6A/B.  800 
Independence  Avenue.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
Regulatory  Analysis  Branch,  Office  of 
Aviation  Policy  and  Plans,  room  938A. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  (202)  426-3070. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available. 

Issued  in  Washington.  D.C.  on  August  31. 
1983. 

Kenneth  W.  Harris, 

Manager,  Regulatory  Analysis  Branch,  Office 
of  A  viation  Policy  and  Plans. 

IFK  Doc  83-24594  Filed  ».«-83: 8:45  am) 
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Federal  Highway  AdmMstratton 

Environmental  Impact  Statement  City 
and  County  of  Honolulu,  Hawaii 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  and  County  of  Honolulu. 
Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  Kusumoto,  Division 
Administrator.  Federal  Highway 
Administration.  U.S.  Department  of 
Transportation.  P.O.  Box  50206. 
Honolulu.  Hawaii  96850.  Telephone: 
(808)  546-5150. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Cify  and 
County  of  Honolulu  Department  of 
Public  Works  and  the  State  of  Hawaii 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  Moanalua  Road  between  Pali 
Momi  Street  and  the  Aiea  Interchange  in 
Kalauao.  Aiea.  on  the  island  of  Oahu.  in 
the  State  of  Hawaii.  The  total  leng^  of 
the  proposed  improvement  is 
approximately  4,200  feet. 

The  proposed  project  would,  consist  of 
widening  and  improving  the  existing 
Moanalua  Road.  Along  both  sides  of  the 
roadway,  grade  adjustment  walls  will  be 
constructed  as  required.  Driveway 
ramps  will  be  reconstructed  where 
necessary  to  provide  access  to  existing 
driveways  and  garages.  Existing  street 
intersections  will  be  modified,  as 
necessary,  to  provide  for  safer  traffic 
movement  and  smooth  riding 
connections. 

Moanalua  Road,  between  Pali  Momi 
Street  and  the  Aiea  Interchange,  is 
currently  substandard  and  is  inadequate 
in  accommodating  the  increased  traffic 
volume  generated  by  adjacent 
residential  and  commercial 
developments. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
providing  intersection  improvements  as 
a  transportation  systems  management 
(TSM)  action;  (3)  widening  the  existing 
two-  and  four-lane  roadway  to  between 
four  and  six  lanes;  (4)  constructing  a 
divided  four-lane  roadway;  and  (5) 
implementing  turning  movement 
restrictions.  Various  combinations  of  the 
above  alematives  will  be  studied. 

No  formal  scoping  meetings  will  be 
scheduled.  However.  FHWA  will  be 
meeting  with  several  agencies  to 


40812  Federal  Register  /  Vol.  48.  No.  176  /  Friday.  September  9,  1983  /  Notices 


identify  crucial  issues  and  to  ensure  that 
matters  of  importance  are  not 
overlooked  in  the  eariy  stages  of  review. 
To  further  ensure  that  the  full  range  of 
issues  related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  will  be  received 
from  all  interested  agencies  and  parties, 
pursuant  to  Chapter  343,  Hawaii 
Revised  Statutes. 

A  public  information  meeting  and  a 
public  hearing  will  be  held;  public  notice 
will  be  given  of  the  time  and  place  of  the 
hearing.  The  draft  HS  will  be  available 
for  public  and  agency  review  and 
comment. 

Comments  or  questions  concerning 
the  proposed  project  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  August  30. 1983. 
M.  L.  Arthur. 

Acting  Division  Administrator.  Honolulu, 
Hawaii. 

|FR  Doc.  S3-24889  Filed  »-»-83:  MS  am) 
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Federal  Railroad  Administration 

[Waiver  Petition  Docket  No*.  RSGM-S3-26, 
27, 30  to  38  and  40  to  45] 

Petitions  for  Waiver  of  Safety  Glazing 
Standards;  Ontario  Eastern  Railroad  et 

al. 

Notice  is  hereby  given  that  17 
petitioners  have  submitted  requests  for 
temporary  or  permanent  waivers  of 
compliance  with  Safety  Glazing 
Standards  (49  CFR  Part  223).  The 
Federal  Railroad  Administration  (FRA) 
published  a  final  rule  on  December  31, 
1979,  that  requires  that  all  newly  built 
and  most  existing  railroad  equipment 
have  improved  safety  glazing  materials 
installed  in  order  to  reduce  the  risk  of 
death  or  serious  injury  resulting  from 
flying  objects,  including  bullets.  The 
regulations  provide  for  the  affected 
locomotives,  passenger  cars,  and 
cabooses  to  be  equipped  with  certified 
glazing  in  all  windows  after  December 
31, 1983. 

The  individual  petitions  for  a  waiver 
of  compliance  with  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
relief  requested  as  well  as  any 
information  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,,  or 
comments  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 


concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g.. 
FRA  Waiver  Petition  Docket  Number 
RSGM-«3-26)  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  Chief  Coupsel.  Federal  Railroad 
Administration,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  Communication 
received  before  October  11, 1983  will  be 
considered  by  the  Federal  Railroad 
Administration  before  action  is  taken. 
All  comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9:00  a.m.-5:00 
p.m.)  in  room  5101  Nassif  Building,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590. 

Ontario  Eastern  Railroad 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 
26) 

The  Ontario  Eastern  Railroad  seeks  a 
Waiver  for  their  single  locomotive 
which  operates  between  Ogdensburg 
and  Dekalk  Junction,  New  York,  a 
distance  of  about  20  miles.  They  operate 
through  a  rural  area  and  have  had  no 
problems  with  vandalism. 

Allegheny  Southern  Railway 

(FRA  Waiver  Petition  Docket  No.  RSGM-M- 

27] 

The  Allegheny  Southern  Railway 
seeks  waiver  for  their  single  locomotive 
which  operates  between  Roaring  Spring 
and  Martinsburg,  Pennsylvania,  a 
distance  of  about  6  miles.  They  operate 
through  a  rural  area  and  have  had  no 
problems  with  vandalism. 

Maryland  and  Delaware  Railroad 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 
30] 

The  Maryland  and  Delaware  Railroad 
seeks  a  waiver  for  their  four 
locomotives,  Nos.  18,  20.  21  and  22. 
which  operate  over  three  light  density 
branch  lines;  Frankford,  Delaware  to 
Snow  Hill,  Maryland  26.7  miles;  Seaford. 
Delaware  to  Cambridge,  Maryland,  with 
a  stub  line  to  Preston,  Maryland  36 
miles;  and  Townsend,  Delaware  to 
Chestertown  and  Centreville.  Maryland, 
55  miles.  They  have  experienced  rio 
incidents  of  locomotives  window 
damage  other  than  an  occasional 
cracked  window  caused  by  vibration. 

Pioneer  Valley  Railroad 

[FRA  Waiver  Petition  Docket  No.  RSGN4-8a- 

31] 

The  Pioneer  Valley  Railroad  seeks  a 
waiver  for  their  four  locomotives  which 
operate  over  about  25  miles  of  track 
between  Westfield  and  Holyoke, 
Massachusetts  and  between  Westfied 
and  Easthampton.  Massachusetts.  They 


have  had  no  reportable  incidents  or 
injuries  since  they  started  operation. 

Cadiz  Railroad  Company 

(FRA  Waiver  Petition  Docket  No.  RSGM-8J- 
32] 

The  Cadiz  Railroad  Company  seeks  a 
waiver  for  their  two  locomotives  which 
operate  over  10  miles  of  track  through 
rural  area  between  Cadiz  and  Gracey. 
Kentucky.  They  have  not  had  any 
incidents  of  vandalism. 

Southern  Pacific  Transportation 
Company 

[FRA  Waiver  Petition  Docket  No.  RSGM-63- 
33] 

The  Southern  Pacific  Transportation 
Company  is  currently  operating,  under 
contract,  for  the  California  Department 
of  Transportation  (Caltrain).  73 
passenger  cars  in  commuter  service 
between  San  Francisco  and  San  Jose. 
California.  Over  80  percent  of  the 
glazing  in  these  cars  consist  of  V4  inch 
Lexan  polycarbonate  glazing  which 
meet  the  test  requirement  in  §  223.15  (a) 
and  (b).  They  seek  a  temporary  waiver 
to  equip  the  remaining  cars  with  the 
aforementioned  Lexan  material  since 
this  equipment  is  scheduled  to  be 
replaced  with  new  cars  within  three 
years.  To  date  none  of  the  existing 
Lexan  glazing  has  required  replacement 
due  to  breakage.  They  said  that 
equipping  subject  cars  with  certified 
glazing  would  seriously  hamper  their 
ability  to  provide  the  necessary 
transportation  services  for  the  daily 
commuter. 

Illinois  Central  Gulf 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 

34] 

The  Illinois  Central  Gulf  seeks  an 
extension  of  the  compliance  date  to 
March  31. 1984  to  complete  120  of  165 
passenger  cars  with  certified  glazing. 
Subject  cars  are  used  in  their  commuter 
operations  in  the  vicinity  of  Chicago, 
Illinois.  The  Illinois  Central  Gulf 
operation  is  subsidized  by  the  Regional 
Transportation  Authority  who  in  turn 
receive  some  funding  from  the  Urban 
Mass  Transportation  Administration. 
Delays  in  funding  have  hindered  the 
retrofit  program  and  additional  time  is 
needed  to  complete  the  project. 

Middletown  and  New  Jersey  Railway 
Company 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 
35] 

The  Middletown  and  New  Jersey 
Railway  Company  seeks  a  permanent 
waiver  of  compliance  for  two 
locomotives  and  one  caboose.  They 
operate  through  sparsely  populated  rural 
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farm  country  at  a  speed  not  over  10 
mph.  They  have  not  experienced  any 
incidents  of  vandalism. 

Brillion  and  Forest  Junction  Railroad 
Company 

(FRA  Waiver  Petition  Qpcket  No.  RSGM-83- 
36| 

The  Brillion  and  Forest  Junction 
Railroad  seeks  a  waiver  of  compliance 
for  one  locomotive.  Their  fmancial 
situation  is  poor  and  there  is  a 
possibility  of  lease  termination  on  their 
locomotive. 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Company 

(FRA  Waiver  Petition  Docket  No.  RSGM-83- 
37] 

The  Norfolk  and  Portsmouth  Belt  Line 
Railroad  Company  seeks  a  waiver  of 
compliance  until  June  30. 1984  for  five 
locomotives.  They  have  equipped  ten  of 
their  Fifteen  locomotives  but  need 
additional  time  to  complete  the  required 
installation  of  this  glazing  in  the 
remaining  locomotives. 

Northeast  Illinois  Regional  Commuter 
Railroad  Corporation 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 
38) 

Northeast  Illinois  Regional  Commuter 
Railroad  Corporation  seeks  a  waiver  of 
compliance  until  June  30. 1984  for 
completion  of  emergency  sashes  and 
side  door  loading  sashes  on  103  bi-level 
coaches.  Their  effort  to  obtain  the 
necessary  material  was  delayed  due  to 
reasons  beyond  their  control.  This 
equipment  is  used  in  commuter 
passenger  service  in  the  Chicago.  Illinois 
Metropolitian  area  over  two  lines 
owned  by  the  Milwaukee  Railroad. 

In  addition,  the  Northeast  lUinois 
Regional  Commuter  Railroad  seeks  a 
waiver  of  compliance  until  June  30, 1984 
for  completion  of  20  bi-level  passenger 
coaches,  two  cabooses  and  two 
locomotives  operating  over  the  former 
Chicago,  Rock  Island  and  Pacific 
Railroad  in  Chicago.  Illinois  area.  The 
passenger  cars  will  undergo  a  complete 
rehabilitation  next  year.  The  two 
locomotives  and  cabooses  were  recently 
purchased  and  more  time  is  needed  to 
complete  the  retrofit  project. 

Kankakee,  Beaverville  and  Southern 
Railroad 

|FRA  Waiver  Petition  Docket  No.  RSGM-83- 
40| 

The  Kankakee,  Beaverville  and 
Southern  Railroad  seeks  a  waiver  for 
three  locomotives.  They  operate  from 
Kankakee  to  Sheldon.  Illinois,  a  distance 
of  26  miles.  They  also  operate  over 
about  48  miles  of  former  Milwaukee 
Road  trackage  to  Danville.  Illinois.  Their 


operation  is  through  four  small  towns 
and  they  feel  the  expense  to  retrofit  the 
locomotives  would  be  burdensome. 

Mississippi  Export  Railroad  Company 

IFRA  Waiver  Petition  Docket  No.  RSGM-83- 
41] 

The  Mississippi  Export  Railroad 
Company  seeks  a  waiver  for  four 
locomotives  and  two  cabooses.  They 
own  and  operate  42  miles  of  railroad 
from  Pascogoula.  Mississippi,  where 
they  connect  with  the  Seaboard  System 
and  to  Evanston.  Mississippi  where  they 
connect  with  the  Illinois  Central  Gulf 
Railroad.  They  operate  in  the  hot  humid 
Gulf  Coast  region  and  the  crews  often 
leave  the  windows  open.  In  addition 
their  limited  funds  are  needed  for  other 
projects. 

Spencerville  and  Elgin  Railroad 
Company 

|FRA  Waiver  Petition  Docket  No.  RSGM-«3- 

42] 

The  Spencerville  and  Elgin  Railroad 
Company  seeks  a  waiver  for  one 
locomotive.  They  operate  in  a  rural  area 
between  Lima  and  Glenmore.  Ohio  a 
distance  of  about  30  miles.  They  have  no 
record  of  any  injuries  due  to  thrown 
objects. 

Detroit  and  Mackinac  Railway  Company 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 
43] 

The  Detroit  and  Mackinac  Railway 
Company  seeks  a  waiver  for  six 
locomotives  and  two  cabooses.  The  six 
locomotives  have  custom  cabs  thus 
negating  any  possibility  of  buying  off- 
the-shelf  windows.  The  railroad 
operates  in  rural  northeastern  Michigan 
and  traverses  no  major  metropolitan 
area.  They  said  there  have  not  been  any 
accidents/incidents  for  the  last  ten 
years. 

North  Louisiana  and  Gulf  Railroad 
Company 

[FRA  Waiver  Petition  No.  RSGM-83-44J 

The  North  Louisiana  and  Gulf 
Railroad  Company  seeks  a  waiver  for 
six  locomotives  and  one  caboose.  They 
operate  between  Hodge  and  Gibsland. 
Louisiana  a  distance  of  40  miles  six  days 
a  week.  In  addition,  three  trips  a  week 
are  made  from  Hodge  to  Alexandria. 
Louisiana.  The  operation  is  through 
sparsely  populated  and  wooded  areas. 
There  is  no  record  of  objects  striking 
windows. 

East  Tennessee  Railway  Corporation 

[FRA  Waiver  Petition  Docket  No.  RSGM-83- 

45] 

The  East  Tennessee  Railway 
Corporation  seeks  a  waiver  for  two 


locomotives.  They  operate  over  eleven 
miles  of  track  between  Johnson  City  and 
Eliza  bethtown.  Tennessee.  Their 
operation  is  in  a  sparsely  populated 
area  and  they  said  it  would  be  a 
financial  hardship  to  replace  all  the 
windows  with  their  limited  budget. 

This  notice  is  issued  under  the 
authority  of  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970.  84  Stat.  97 
(45  U.S.C.  43)  and  S  1.49(m)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  49  CFR  1.49(m). 

Issued  in  Washington.  D.C.  on  September  2. 
1983. 
|.  W.  Walsh. 

Associate  Administrator  for  Safety. 

|FR  Doc  S3-24Sa3  Filed  »-8-83: 8:45  amj 
MLUNG  CODE  «>10-(W-«I 


DEPARTMENT  OF  THE  TREASURY 

Public  infonnation  Coliection 
Requirements  Submitted  to  0MB  for 
Review 

On  September  2. 1983  the  Department 
of  the  Treasury  submitted  the  following 
public  information  Collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  act  of  1980.,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  "I"  Street.  N.W.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0173 

Form  Number:  4563 

Type  of  Review:  Revision 

Title:  Exclusion  of  Income  from  Sources 

in  United  States  Possessions 
OMB  Number  1545-0575 
Form  Number:  5330 
Type  of  Review:  Revision 
Title:  Return  of  Initial  Excise  Taxes 

Related  to  Pension  and  Profit-Sharing 

Plan 

OMB  Number  1545-0712 

Form  Number  6198 

Type  of  Review:  Revision 

Title:  Computation  of  Deductible  Loss 

for  an  Activity  Described  in  Section 

465  (c) 
OMB  Number  1545-0110 
Form  Number  1099-DIV 
Type  of  Review:  Existing  Regulations 
Title:  Statement  for  Recipients  of 

Dividends  and  Distributions 
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OMB  Number  1545-0118 

Form  Number  109»4'ATR 

Type  of  Review:  Existing  Regulations 

Title:  Statement  for  Recipients  (Patrons) 

of  Taxable  Distributions  from 

Cooperatives 

OMB  Number  N/ A 

Form  Number  8082 

Type  of  Review:  New 

Title:  Notice  of  Inconsistent  Treatment 

or  Amended  Return 
OMB  Number  1545-0415 
Form  Number  W-4P 
Type  of  Review:  Existing  Regulations 
Title:  Withholding  Certificate  for 

Pension  or  Annuity  Payments 
OMB  Number  1545-0099 
Form  Number  1065  and  Schedules 
Type  of  Review:  Revision 
Title:  U.S.  Partnership  Return  of  Income, 

Capital  Cains  and  Losses,  Partners' 

Shares  of  Income,  Credits. 

Deductions,  etc..  Partner's  Share  of 

Income.  Credits,  Duductions,  etc. 
OMB  Number  1545-0128 
Form  Number  1120-L 
Type  of  Review:  Revision 
Title:  U.S.  Life  Insurance  Income  Tax 

Return 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0195 

Form  Number  ATP  F  5110.25 

Type  of  Review:  Revision 

Title:  Application  for  Operating  Permit 

under  26  U.S.C.  5171(d) 
OMB  Number  1512-0166 
Form  Number  ATF  F  3071 
Type  of  Review:  Extension 
Title:  Tax  Return— Manufacturer  of 

Tobacco  Products 
OMB  Number  1512-0028 
Form  Number  ATF  F  5  (7560.5) 
Type  of  Review:  Revision 
Title:  Application  for  Tax-Exempt 

Transfer  and  Registration  of  Firearms 


OMB  Number  1512-0027 

Form  Number  ATF  F  4  (7560.4) 

Type  of  Review:  Revision 

Title:  Application  for  Tax-Paid  Transfer 

and  Registration  of  Firearms 
OMB  Number  1512-0220 
Form  Number  ATF  F  5170.4 
Type  of  Review:  Reinstatement 
Title:  Application  for  Importer's  and/or 

Wholesaler's  Basic  Permit  Under 

Federal  Alcohol  Administration  Act 
OMB  Number  1512-0024 
Form  Number  ATF  F 1  (7560.1) 
Type  of  Review:  Extension 
Title:  Application  to  Make  and  Register 

a  Firearm 

OMB  Number  1512-0163 
Form  Number  ATF  F  3068 
Type  of  Review:  Extension 
Title:  Manufacturer  of  Tobacco 

Products — Monthly  Reports 
OMB  Number  1512-0180 
Form  Number  ATF  F  4640 
Type  of  Review:  Extension 
Title:  Remittance  Transmittal  (Alcohol, 

Tobacco  and  Firearms) 
OMB  Number  1512-0022 
Form  Number  ATF  F  7560 
Type  of  Review:  Revision 
Title:  Application  to  Transport 

Interstate  or  to  Temporarily  Export 

Certain  National  Firearms  Act  (NFA) 

Firearms 
OMB  Number  1512-0191 
Form  Number  ATF  F  5100.16 
Type  of  Review:  Extension 
Title:  Application  for  Transfer  of  Spirits 

and/or  Denatured  Spirits  in  Bond 
OMB  Number  1512-0203 
Form  Number  ATF  F  5110.35 
Type  of  Review:  Extension 
Title:  Distilled  Spirits  Tax  Return — 

Deferred  Payment 
OMB  Number  1512-0087 
Form  Number  ATF  F 1627 
Type  of  Review:  Extension 


Title:  Report  of  Use  or  Other  Disposition 
of  Red  Strip  Stamps 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Office  of  the  Secretary 

OMB  Number  1505-0021 

Form  Number:  TD  F  90-22.1 

Type  o/flev/ew.- Revision 

Title:  Report  of  Foreign  Bank  and 
Financial  Accounts 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Rita  A.  OeNagy, 

Departmental  Reports.  Management  Office. 

September  2, 1983. 

(FR  Doc.  83-24631  FU»d  »-a-S3: 8:45  «ni| 
WLLMM  COM  «tO-2S-M 


Internal  Revenue  Servtc* 
Cost  Comparison  Review 

The  Internal  Revenue  Service  will 
begin  a  cost  comparison  review  of  the 
Health  Unit  in  its  Philadelphia  Service 
Center,  11601  Roosevelt  Boulevard, 
Philadelphia,  Pennsylvania,  October  11, 
1983,  as  required  by  OMB  Circular  No. 
A-76  Performance  of  Commercial 
Activities. 

Dated:  September  6. 1983. 
Edwin  Murphy, 

A-76  Program  Manager,  Internal  Revenue 
Service. 

|FK  Doc  83-24aeo  Filed  9-S-83;  8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  \he  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  tt>e  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552t)<e)(3). 
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COMMODITY  FUTURES  TRADINa 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  170, 

Wednesday,  August  31, 1983. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday, 
September  13, 1983. 

CHANGES  IN  THE  MEETING:  Addition  to 
Meeting:       | 

Consideration  of  Joint  New  Orleans- 
MidAmerica  Rule  Submissions 

IS-1274-83  Filed  0-7-83:  3:12  pm) 
BHJJNO  CODE  63E1-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TME:  9:30  a.m.  (eastern  time), 
Tuesday,  September  13, 1983. 
PLACE:  Commission  Conference  Room 
No.  200,  second  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-6-FOIA-llO-PA,  concerning  a  request  for 
materials  from  a  Title  VII  charge  file. 

4.  Proposed  Amendment  of  Fee  Schedule 
for  FOIA  Requests. 

5.  Criteria  and  Procedures  for  Issuance  of 
Opinion  Letters  by  Legal  Counsel. 

8.  Voluntary  Assistance  Program  Phase  I. 

7.  Recommended  TERO  Contracts  for  FY 

18B4. 


8.  Recommended  State  and  Local  Agency 
Program  Contracts  for  FY  1984. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Discussion  of  Subpoena  (062-82-0048]. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  TfBve  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Issued-  September  6. 1983. 

IS-1272-83  Filed  »-7-83:  llriS  am] 
HIXINQ  CODE  657IM»-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:05  p.m.  on  Saturday,  September  3, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Douglass  State 
Bailk,  Kansas  City,  Kansas,  which  was 
closed  by  the  Baiik  Commissioner  for 
the  State  of  Kansas  on  Saturday, 
September  3, 1983:  (2)  accept  the  bid  for 
the  transaction  submitted  by  The 
Douglass  Bank,  Kansas  City,  Kansas,  a 
newly-chartered  State  nonmember  bank 
subsidiary  of  Douglass  Bancorp  Inc., 
Kansas  City,  Kansas,  a  newly-formed 
bank  holding  company;  (3)  approve  the 
apphcations  of  The  Douglass  Bank, 
Kansas  City,  Kansas,  fior  Federal  deposit 
insurance  and  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  The 
Douglass  State  Bank.  Kansas  City, 
Kansas;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 


Federal  Regiater 

VoL  4&  No.  17B 

Friday,  September  8.  1983 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated-  September  6, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Rofainaaa. 

Executive  Secretary. 

|S-1273-t3  FUcd»-7-S3:  lldZ  ami 
■UMQ  COOE  C7U-t1-H 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  September  14. 
1983. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 
STATiiS:  Closed. 
MATTER  TO  BE  CONSIDERED: 

1.  Docket  No.  83-20;  AABCO,  DMC— 
Petition  for  Declaratory  Order — Further 
Consideration  of  the  Record 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Seaetary  (202)  523-5725. 

IS-1271-83  Filed  B-e-83:  83:4:«  pa| 
MLUNQ  COOC  (730-01-11 


MERrr  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10  a.m.,  Thursday, 
September  22, 1983. 

PLACE:  1120  Vermont  Avenue  NW., 
Room  801,  Washington,  D.C. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Oral 
argument  in  the  case  of  Social  Security 
Administration,  Department  of  Health 
and  Human  Services  v.  Robert  W. 
Goodman,  Administrative  Law  fudge, 
MSPB  Docket  No.  HQ75218210015. 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Pat  Paige,  Office  of  the 
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Secretary,  1120  Vermont  Avenue  NW.. 
Washington.  D.C.  20419;  (202)  653-7200. 

Dated:  August  22. 1983. 

For  the  Board. 
Herlwit  E.  EUingwood. 
Chairman. 

|S-127S-a3  Filed  9-7-n:  3sm  pm] 
BHXIN6  CODE  7«W-«1-M 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday. 
September  B.  1983. 

PtACE:  Conference  Room.  Room  500, 
2000  L  Street  NW..  Washington.  DC 
20268. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Closed 
pursuant  to  5  U.S.C.  552b(c)(2)(6). 
Personnel  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Cyril  J.  Pittack.  Acting 
Secretary,  Postal  Rate  Commission 
Room  500.  2000  L  Street  NW.. 
Washington.  D.C.  20268.  Telephone  (202) 
254-3880. 

IS-1270-83  Filed  9-6-83;  4:35  pm| 
HLLMQ  CODE  771S-«1-«I 
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September  9,  1983 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federaliy  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciRed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Fefleral  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


ConnectKMt  CT83-3021 _ „ Jun*  3.  1963 

Flonda: 

FIJB3-1017 Apr  1.  1983 

FtB3-10ia Apr  S.  1963. 

FL83-1029 Apr.  22.  1963. 

FL83-1060 „ Apr  26.  1963. 

Kwnucky: 

KY82-1060 Oct  6.  1962. 

KYe2-1062,  KY62-1064.  KV82-1066.  Oct.  15.  196^ 
KYe2-1066.  KYB2-1067. 

KYe2-1071 „ Oct  22.  1962. 

MirvMoota: 

MNe3-2001 

MNe3-2057 


Missoun  MOe3-4047 

NJ83-3015.  NJ63-«)ie. 

NJ83-302e 

New  Mmico  NM63-4032 


Jwi.  14.  1963. 
July  29.  1963 
JufM  24.  1963. 


Jun*  17.  1983. 

Mf  29.  1963. 

Apr.  15.  1983. 

Rhod*  Island  RI83-3042 „.  Aug.  19,  1963. 


Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Indiana: 

IN82  2029<IN83-2071) Apr.  8,  1982. 

IN82  2031(lN83-2073) ..._ Apr.  22.  1962. 

Kansas  KS83-401S<KS83-4066) Fab.  4,  1963. 

Paonaytvama  PA8l-3041(PA83-3002) July  6.  1961 


Signed  at  Washington.  D.C.  this  2nd  day  of 
September  1983. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

nUJMO  CODE  4510-27-M 
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INFORMAT  ON  SECURITY  OVERSIGHT     SubfMrt  A-General  Provisions 


OFFICE 


32  CFR  Part  2003 

National  Security  Information: 
Standard  Forms 

agency:  Information  Security  Oversight 
Office  (ISOO). 

ACnON:  Final  rule. 


summary:  This  rule  provides  for  the  use 
within  the  executive  branch  of  standard 
forms  that  pertain  to  national  security 
information.  These  forms  are  issued  in 
accordance  with  the  provisions  of 
Section  5.2(bK7)  of  Executive  Order 
12356. 

EFFECTIVE  DATE:  September  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Garfinkel.  Director,  ISOO. 
Telephone:  202-535-7251. 

SUPPLEMENTARY  INFORMATION:  Section 
5.2(b)(7)  of  Executive  Order  12356 
authorizes  the  Director  of  ISOO  to 
prescribe  the  use  of  standard  forms  that 
will  promote  the  implementation  of  the 
government-wide  information  security 
program.  ISOO  has  developed  these 
forms  in  coordination  with  those 
agencies  that  will  be  primarily  affected 
by  them. 

List  of  Subjects  in  32  CFR  Part  2003 

Classified  information.  Executive 
orders,  Information,  National  security 
information.  Security  information. 

Title  32  of  the  Code  of  Federal 
Regulations,  Chapter  XX,  is  amended  by 
adding  a  new  Part  2003  to  read  as 
follows: 

PART  2003— NATIONAL  SECURITY 
INFORMATION— STANDARD  FORMS 

Subpart  A— General  Provisions 

Sec 

2003.1  Purpose. 

2003.2  Scope. 

2003.3  Waivers. 

2003.4  Availability. 

Subpart  B— Prescribed  Forms 

2003.20    Classiried  Information 

Nondisclosure  Agreement:  SF 189. 
Authority:  Sec.  5.2(b)(7)  of  E.0. 12356. 


S  2003.1    Purpose. 

The  purpose  of  the  standard  forms 
prescribed  in  Subpart  B  is  to  promote 
the  implementation  of  the  government- 
wide  information  seciuity  program. 
Standard  forms  are  prescribed  when 
their  use  will  enhance  the  protection  of 
national  security  information  and/or 
will  reduce  the  costs  associated  with  its 
protection. 

§  2003.2    Scope. 

The  use  of  the  standard  forms 
prescribed  in  Subpart  B  is  mandatory  for 
all  departments,  and  independent 
agencies  or  offices  of  the  executive 
branch  that  create  and/or  handle 
national  security  information.  As 
appropriate,  these  departments,  and 
independent  agencies  or  offices  may 
mandate  the  use  of  these  forms  by  their 
contractors,  licensees  or  grantees  who 
are  authorized  access  to  national 
security  information. 

§2003.3    Waivers. 

Except  as  specifically  provided, 
waivers  from  the  mandatory  use  of  the 
standard  forms  prescribed  in  Subpart  B 
may  be  granted  only  by  the  Director  of 
ISOO.  The  Director  of  ISOO  will  be 
responsible  for  ensuring  that  all  waivers 
that  necessitate  changes  to  a  standard 
form  are  cleared  with  the  General 
Services  Administration's  Office  of 
Information  Resources  Management 
(KLSO)  as  an  exception  to  the  standard 
form  (41  CFR  101-11.8). 

§2003.4    AvaiiabMty. 

Agencies  may  obtain  copies  of  the 
standard  forms  prescribed  in  Subpart  B 
by  ordering  through  FEDSTRIP/ 
MILSTRIP  or  by  including  the  required 
quantities  on  a  Standard  Form  3146 
signed  by  an  agency  approving  official 
for  self-service  store  purchases.  The 
national  stock  number  of  each  form  is 
cited  with  its  description  in  Subpart  B. 

Subpart  B— Prescrlt>ed  Forms 

S  2003.20    Classified  Information 
Nondisclosure  Agreement  SF  189. 

(a)  SF  189  is  a  nondisclosure 
agreement  between  the  United  States 
and  an  individual  that  is  to  be  executed 


as  a  condition  prior  to  the  United  States 
Government  authorizing  tliat  individual 
access  to  classiHed  information. 

(b)  All  employees  of  executive  branch 
departments,  and  independent  agencies 
or  offices,  and  the  employees  of  their 
contractors,  grantees  and  licensees  must 
sign  SF  1S9  as  a  condition  prior  to  being 
authorized  access  to  classified 
information.  This  requirement  may  be 
implemented  prospectively  by  an 
agency  for  which  the  administrative 
burden  of  compliance  would  be 
excessive.  Only  the  National  Security 
Council  may  grant  an  agency's 
application  for  prospective 
implementation.  To  request  prospective 
implementation,  an  agency  must  submit 
its  justification  to  the  Director  of  ISOO, 
who  will  forward  it  with  a 
recommendation  to  the  National 
Security  Council. 

(c)  Agencies  may  require  other 
persons,  who  are  not  included  under 
paragraph  (b),  above,  to  execute  SF  189 
as  a  condition  prior  to  receiving  access 
to  classitied  information. 

(d)  Only  the  National  Security  Council 
may  grant  an  agency's  application  for  a 
waiver  from  the  use  of  SF  189.  To  apply 
for  a  waiver,  an  agency  must  submit  its 
proposed  alternative  nondisclosure 
agreement  to  the  Director  of  ISOO, 
along  with  its  justification.  The  Director 
of  ISOO  will  request  a  determination 
about  the  alternative  agreement's 
enforceability  from  the  Department  of 
Justice  prior  to  making  a 
recommendation  to  the  National 
Security  Council. 

(e)  Each  agency  must  retain  its 
executed  copies  of  the  SF  189  in  file 
systems  from  which  the  agreements  can 
be  expeditiously  retrieved  in  the  event 
that  the  United  States  must  seek  their 
enforcement 

(f)  The  national  stock  number  for  the 
SF  189  is  7540-01-161-1869. 

Dated:  September  6, 1963. 

Steven  Gaifinkei. 

Director,  Information  Security  Oversight 
Office. 
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DEPARTMENT  OF  THE  INTERIOR 

Fteh  and  WNdRfe  Service 

50CFRPart20 

Final  Frameworfct  for  Late  Seaeon 
IMgratory  Bird  Hunting  Regulations 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  final  late 
season  frameworks  from  which  States 
may  select  season  dates,  limits,  and 
other  options  for  1983-84  migratory  bird 
hunting  season.  The  earliest  of  these 
seasons  generally  commences  on  or 
about  October  1, 1963,  and  include  most 
of  those  for  waterfowl. 

Except  as  noted,  the  frameworks  are 
similar  to  those  in  effect  last  hunting 
season.  The  Service  continues  its 
program  of  stabilized  duck  hunting 
regulations  into  the  1983-84  hunting 
season  as  the  fourth  year  of  a  5-year 
cooperative  study  with  Canada.  Special 
restrictions  to  reduce  the  black  duck 
harvest  will  be  initiated  this  year. 
Management  strategies  for  canvasbacks 
will  be  altered  in  the  3  eastern  flyways. 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States.  The  effects  of  this  final  rule  are 
to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  (rf  the  late  season 
migratory  bird  hunting  regulations  for 
the  1983-84  season.  State  selections  will 
be  published  in  the  Federal  Register  as 
amende -nts  to  §  20.104  through  20.107 
and  §  20.109  of  Title  50  CFR  Part  20. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  September  9, 1983.  Tentative  State 
selections  of  seasons  and  other  options 
based  on  the  proposed  frameworks  are 
due  by  September  9, 1983. 

ADDRESSES:  Send  State  season 
selections  to:  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  on  the 
proposed  late  season  frameworks  are 
available  for  public  inspection  diuing 
normal  business  hours  in  Room  536, 
Matomic  Building.  1717  H  Street,  NW., 
Washington,  D.C.  Copies  of  the 
environmental  assessments  on  black 
ducks  and  canvasbacks  are  available 
from  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 


Interior,  Washington.  D.C.  20240  (202) 
254-3207. 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  April  5, 1983,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (48  FR  14700) 
proposals  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  June  22,  July  15, 
and  August  19  (later  extended  to  August 
24),  1983,  respectively,  for  the  1983-84 
Alaska,  Puerto  Rico,  and  Virgin  Islands 
hunting  seasons;  other  early  hunting 
seasons;  and  the  late  htmting  seasons 
frameworks.  That  document  dealt  with 
the  establishment  of  hunting  seasons, 
shooting  hours,  areas,  and  limits  for 
migratory  game  birds  under  H  20.101 
through  20.107  and  20.109  of  Subpart  K. 
A  supplemental  proposed  rulemaking  for 
both  the  early  and  late  season 
frameworks  appeared  in  the  Federal 
Register  dated  June  17, 1983  (48  FR 
27799). 

On  July  7. 1983,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (48  FR  31266)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early  season  migratory  bird  hunting 
regulations.  On  July  22, 1983,  the  Service 
published  in  the  Foderal  Register  (48  FR 
33488)  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands,  and  on 
August  3, 1983  (48  FR  35100),  a  fifth 
document  containing  final  frameworks 
for  other  early  seasons  for  migratory 
bird  hunting  regulations  from  which 
State  wildlife  conservation  agency 
officials  selected  early  season  hunting 
dates,  hours,  areas,  and  limits  for  the 
1983-84  season.  A  sixth  document  (48 
FR  35152).  also  dated  August  3, 1983, 
supplements  Federal  Register 
documents  48  FR  14700  and  48  FR  27799 
as  these  concern  black  ducks.  On 
August  15, 1983,  the  Service  published  in 
the  Federal  Register  (48  FR  36853),  a 
seventh  document  containing  proposed 
frameworks  for  late  season  migratory 
bird  hunting  regulations.  On  August  26, 
1983,  the  Service  published  in  the 
Federal  Register  (48  FR  39023)  an  eighth 


document  consisting  of  a  final  rule 
amending  Subpart  K  of  Title  50  CFH  Part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  mourning  doves,  white- 
winged  doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida, 
Iowa,  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands;  and  special  falconry 
seasons.  This  document  is  the  ninth  in 
the  series  and  establishes  final 
frameworks  for  late  season  migratory 
bird  hunting  regulations  for  the  1983-84 
season. 

These  final  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Review  of  Public  Comments  and  the 
Service's  Response — Written  Comments 
Received 

In  the  Federal  Register  dated  June  17. 
1983  (at  48  FR  27799).  the  Service 
responded  to  comments  received  up  to 
that  time  on  proposed  late  season 
frameworks.  Eight  statements  made  at 
the  public  hearing  on  proposed  late 
hunting  season  frameworks  and  18 
additional  written  comments  were 
summarized  and  responded  to  in  the 
Federal  Register  dated  August  15, 1983 
(at  48  FR  36853).  Since  then  33  written 
comments  have  been  received.  In 
several  cases,  more  than  one  comment 
was  received  from  the  same  respondent 
and  in  some  others  views  were  offered 
on  more  than  one  regulatory  subject. 
The  new  comments  originated  from  17 
states,  5  national  conservation 
organizations,  1  regional  organization 
and  a  number  of  individuals.  They  are 
summarized  and  responded  to  as 
follows  according  to  the  regulatory 
topics  identified  in  the  Federal  Register 
dated  April  5, 1983  (48  FR  14700). 

Framework  dates  for  ducks  and  geese 
in  the  continental  United  States.  Seven 
comments  were  received  regarding 
frameworks  for  ducks  and  geese. 
Delaware  and  Washington  endorsed  the 
proposed  late  season  regulations. 
Washington  reaffirmed  support  for 
stabilized  season  frameworks  but 
opposed  extending  framework  dates. 
The  Wildlife  Legislative  Fund  of 
America  supported  the  season  lengths, 
bag  limits  and  shooting  hours  proposed 
and  offered  other  comments  treated  in 
following  sections.  Missouri 
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recommended  the  daily  bag  limit  of 
Canada  geese  in  the  Swan  Lake  Zone 
remain  at  one  through  November  13. 
South  Carolina  announced  a  closed 
season  on  mottled  ducks  Statewide. 
Defenders  of  Wildlife  questioned  what 
they  view  as  liberal  regulations  and 
cautioned  that  Anderson  and  Bumham's 
compensatory  mortahty  conclusions  are 
tenuous  and  should  not  be  applied  to 
justify  liberal  regulations  frameworks. 
One  Michigan  hunter  recommended 
establishment  of  a  special  "black  and 
white"  duck  season  in  the  State. 

Response.  The  support  of  Delaware, 
Washington  and  the  Wildlife  Legislative 
Fund  of  America  for  the  proposed 
frameworks  is  acknowledged  as  is 
Washington's  support  for  present 
framework  dates.  The  Service  has 
incorporated  in  this  document 
Missouri's  recommendation  concerning 
Canada  goose  season  dates  in  the  Swan 
Lake  Zone.  Also  included  is  South 
Carolina's  closure  of  the  mottled  duck 
season. 

In  response  to  comments  by 
Defenders  of  Wildlife,  the  Service  does 
not  rely  solely  on  compensatory 
mortality  theories  when  establishing 
regulation  frameworks.  Annual  breeding 
population  and  harvest  surveys,  which 
provide  direct  means  to  monitor  the 
status  of  many  waterfowl  species,  are 
also  considered.  The  Service  believes 
such  surveys  in  conjunction  with 
banding  and  other  studies  provide 
sufficient  information  to  develop 
informed  management  decisions,  and  do 
not  indicate  that  current  frameworks  are 
too  liberal. 

The  proposal  for  a  "black  and  white" 
duck  season  in  Michigan  was 
considered  but  not  endorsed  by  the 
Mississippi  Flyway  Council.  The  Service 
believes  additional  information  and 
justification  is  needed  before  such  a 
season  proposal  can  be  evaluated. 

Black  ducks.  Ten  comments 
pertaining  to  the  proposed  regulations 
on  black  duck  hunting  received.  Of 
these,  six  indicated  support  for  the 
proposed  regulations  with  or  without 
some  modification:  one  comment  with 
139  individually  signed  form  letters 
attached  opposed  the  regulations  for 
upstate  New  York  as  being  too 
restrictive:  and  three  comments 
indicated  that,  in  general,  the 
regulations  were  not  restrictive  enough 
and  recommended  that  no  hunting  of 
black  ducks  should  be  permitted. 
Following  are  the  comments  and  Service 
responses. 

The  Delaware  Division  of  Fish  and 
Wildlife  endorsed  the  proposed  black 
duck  harvest  restrictions  for  Delaware 
published  in  the  Federal  Register  on 
August  3, 1983  (48  FR  35132). 


The  New  York  Department  of 
Environmental  Conservation  (NYDEC) 
by  telephone  expressed  support  for  the 
proposed  black  duck  regulations  but 
noted  an  error  in  the  proposed 
regulation  for  the  Southeastern  Zone  of 
New  York.  In  the  August  15. 1983 
Federal  Register  (48  FR  27880),  it  was 
stated  that  hunting  of  black  ducks  would 
be  prohibited  throughout  the  second  part 
of  a  split  season  in  the  Southeastern 
Zone  of  New  York.  NYDEC  pointed  out 
that  the  prohibition  should  apply  to  the 
last  25  days  of  the  second  part  of  a  split 
season  in  the  Southeastern  Zone. 

Response.  The  Service  concurs  that 
the  proposal  in  the  August  15. 1983 
Federal  Register,  is  misstated  and  that 
the  correct  wording  is  as  indicated  by 
NYDEC.  The  wording  is  corrected  in  this 
final  rule.  The  restriction  in  the 
Southeastern  Zone  of  New  York  will 
continue  to  have  the  effect  of  prohibiting 
black  duck  hunting  during  25  of  the  50 
days  of  duck  hunting  permitted  in  this 
Zone  as  was  originally  intended. 
The  Connecticut  Department  of 
Environmental  Protection  (CDEP) 
requested  an  amendment  to  the 
proposed  black  duck  regulations  for 
Connecticut  for  1983.  In  the  August  15. 
1983  Federal  Register  (48  FR  36360),  it 
was  proposed  that  one  black  duck  per 
day  be  permitted  in  the  North  (Inland) 
Zone  of  Connecticut  throughout  both 
portions  of  a  split  season.  The 
amendment  provides  that  black  duck 
hunting  will  be  prohibited  during  the 
first  part  of  a  split  season  In  the  North 
(Inland)  Zone  and  one  black  duck  will 
be  permitted  per  day  during  the  second 
part  of  a  split  season  in  that  zone.  This 
change  makes  the  black  duck  regulation 
of  the  North  (Inland)  Zone  similar  to 
that  for  the  South  (Coastal)  Zone  of 
Connecticut. 

Response.  The  amendment  is  adopted 
in  this  final  rule.  The  change  will  further 
reduce  the  harvest  of  black  ducks  in 
Connecticut  and  is  consistent  with 
Service  and  Atlantic  Flyway  Council 
objectives  in  this  regard. 

Mr.  Frederick  G.  Faerber  III  and  139 
other  correspondents  objected  to  the 
black  duck  hunting  restriction  proposed 
for  the  Southeastern  Zone  of  New  York 
on  the  ground  that  it  was  too  severe. 
They  requested  that  one  black  duck  per 
day  be  permitted  throughout  the  entire 
duck  hunting  season  and  that  a 
prohibition  on  black  duck  hunting  during 
the  second  part  of  a  split  season  as 
proposed  in  the  August  15, 1983  Federal 
Register  (48  FR  36860),  be  eliminated. 
They  stated  that  a  prohibition  closure 
would  increase  the  risk  of  unintentional 
violations  of  the  regulations  because 
hunters  will  mistake  black  ducks  for 
mallards. 


Response.  The  restriction  on  black 
duck  hunting  in  the  Southeastern  Zone 
of  New  York  is  discussed  above  in 
response  to  comments  from  the  New 
York  Department  of  Environmental 
Conservation.  It  was  noted  that  a 
misstatement  in  the  proposal  described 
in  the  August  15. 1983  Federal  Re^ster 
(48  FR  27860)  is  corrected  in  this  final 
rule.  This  has  the  effect  of  permitting 
one  black  duck  per  day  during  a  pwrtion 
of  the  second  part  of  a  split  season  in 
the  Southeastern  Zone  of  New  York.  It 
does  not  however,  permit  one  black 
duck  per  day  throu^out  the  entire 
season  in  the  Southeastern  Zone  as 
requested  by  these  correspondents.  The 
purpose  of  restrictions  of  black  duck 
hunting  is  to  reduce  the  rate  of  harvest 
of  black  ducks  to  a  level  lower  than  that 
of  previous  years.  The  Service  and  the 
Atlantic  Flyway  Council  are  seeking 
ways  to  halt  a  do%vnward  trend  in 
numbers  of  black  ducks  evident  during 
the  past  25  years  and  these  restrictions 
are  an  important  part  of  that  effort.  A 
combination  of  reduction  in  bag  limit 
and  in  number  of  days  of  black  duck 
hunting  has  been  determined  by  the 
Service  and  the  State  to  be  an 
appropriate  and  effective  way  to  reduce 
harvest  in  New  York.  It  is  recognized 
that  hunters  may  encounter  some 
difficulties  in  distinguishing  black  ducks 
from  mallards  in  the  field  under  some 
circumstances.  To  help  hunters  with  this 
problem,  the  Service  and  the  State 
cooperatively  are  providing 
identification  aids  that  illustrate  the 
differences  between  black  ducks  and 
mallards.  It  is  important  that  hunters 
assume  a  share  of  responsibility  in  this 
effort  by  taking  advantage  of  these  aids 
to  learn  to  distinguish  black  ducks  from 
other  species,  and  refrain  &t)m  shooting 
when  in  doubt. 

South  Carolina  WildUfe  and  Marine 
Resources  Department  recommended 
that  in  addition  to  restrictions  described 
in  the  August  14, 1983  Federal  Register 
(48  FR  36880),  there  be  no  open  season 
on  black  ducks  in  Georgetown, 
Charleston.  Colleton,  and  Beaufort 
Counties. 

Response.  This  proposed  change  in 
the  regulation  for  South  Carolina  is 
included  in  the  black  duck  regulations 
listed  below.  This  change  should  reduce 
the  number  of  black  ducks  harvested  in 
South  Carolina  and  is  consistent  with 
objectives  of  the  Service  and  the 
Atlantic  Flyway  Council  in  this  regard. 

The  Wildlife  Legislative  Fund  of 
America  (WLFA)  commented  in  support 
of  the  Service  proposal  to  reduce  black 
duck  harvest  by  25  percent  in  the 
Atlantic  Flyway  but  questioned  the  idea 
that  hunting  is  the  cause  of  the  decline 
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of  the  black  duck  and  that  hunting 
restrictions  will  lead  to  an  increase. 
They  pointed  out  that  the  combined 
population  of  mallards  and  black  ducks 
within  the  Atlantic  Plyway  does  not 
reflect  a  decrease  in  numbers  of  ducks. 
They  support  hunting  restrictions  on 
black  ducks  primarily  as  an  infonnation 
gathering  device  that  may  help  in 
determining  the  precise  cause  of  the 
black  duck  problem  and  thus  benefit  the 
species.  In  further  comments  they 
question  the  classification  of  the  black 
duck  as  a  species,  and  suggest  that  it 
might  more  properly  be  considered  a 
subspecies  of  the  mallard.  They  suggest 
that  hybridization  t)etween  mallards 
and  black  ducks  may  be  a  natural 
process  and  in  this  case  hunting 
regulations  to  combat  it  would  be 
difficult  to  justify. 

Response,  the  Service  concurs  that  the 
cause  or  causes  of  the  decUne  in  black 
duck  numbers  is  not  clear.  The  views 
expressed  by  WLFA  are  consistent  in 
general  terms  with  the  course  of  action 
being  followed  by  the  Service. 
Hybridization  of  black  ducks  and 
mallards  is  a  complex  subject  and  is 
being  further  investigated  in  the  United 
States  and  Canada. 

Mr.  M.  W.  Coulter  of  East  Holden, 
Maine  requested  that  the  Service 
propose  an  experimental  closure  on 
black  duck  hunting  because  of  a 
continuing,  alarming  decline  of  black 
ducks  in  the  Atlantic  Flyway. 

Response.  A  complete  ban  on  the 
hunting  of  black  ducks  is  one  of  the 
alternatives  considered  in  the 
Environmental  Assessment,  Proposed 
Hunting  Regulations  on  Black  Ducks, 
1983.  As  pointed  out  in  that  assessment, 
a  complete  ban  on  the  hunting  of  black 
ducks  would  be  more  effective  than 
other  alternatives  in  improving  the 
status  of  black  ducks  if  hunting  was  the 
principal  Umiting  factor.  However,  the 
relationship  between  hunting  and  the 
status  of  the  black  duck  population  in 
the  Atlantic  Flyway  is  not  clear.  The 
Service  believes  that  the  restrictions 
proposed  in  the  Federal  Register  on  June 
17, 1983  (48  FR  27799)  and  August  15, 
1983  (48  FR  36853  represent  a  reasonable 
and  appropriate  first  step  toward 
determining  the  relationship,  if  any, 
between  black  duck  harvests  and 
populations  and  will,  at  the  same  time, 
reduce  harvest  pressure  on  black  ducks. 
Hunting  provides  a  major  source  of 
information  in  evaluating  the 
relationship  between  harvests  and 
populations.  This  source  of  information 
would  be  lost  imder  a  complete  closure. 
The  Service  has  stated  previously  (47  FR 
41253)  and  continues  to  beUeve  that  the 
current  status  of  the  black  duck 


population  does  not  require  such  drastic 
management  action  as  a  complete 
closure  of  black  duck  htmting  in  the 
Atlantic  Flyway.  This  question  is  further 
discussed  below  in  response  to 
comments  from  Maine. 

The  Maine  Department  of  Inland 
Fisheries  and  WildUfe  stated  that 
individual  State  restrictions  on  black 
duck  bunting  do  not  constitute  a 
sufficient  effort  to  attempt  to  reverse  the 
population  decline  of  this  species,  and 
recommended  a  complete  closure  on 
black  duck  hunting  throughout  the 
Atlantic  Flyway. 

Response.  This  question  is  discussed 
above  under  the  response  to  comments 
by  M.  W.  Coulter.  It  is  recognized  that 
Maine  has  different  views  on  this  matter 
than  other  States  in  the  Atlantic  Flyway, 
and  that  these  views  are  influenced  by 
special  consideration  for  the  black  duck 
situation  in  Maine.  As  compared  to 
other  States  in  the  Flyway,  Maine  is  an 
important  production  area  for  black 
ducks  as  well  as  an  important  migration 
and  wintering  area.  A  large  proportion 
of  the  black  ducks  produced  in  Maine 
are  also  harvested  there.  A  sharp 
decline  in  the  black  duck  breeding 
population  in  recent  years,  observed  by 
waterfowl  biologists  in  Maine,  has  led  to 
concern  about  the  status  of  the  species 
in  that  State.  The  restrictions  on  harvest 
of  black  ducks  proposed  in  the  Federal 
Register  on  June  17, 1983  (48  FR  27799) 
and  August  15, 1983  (48  FR  36853)  for  the 
Atlantic  Flyway  were  developed  in 
cooperation  with  the  States  of  that 
Flyway  and,  after  thorough  review  and 
discussion  at  meetings  in  March  and 
July,  1983,  were  supported  by  the 
Atlantic  Flyway  Council.  Even  though 
Maine  spoke  in  favor  of  a  closed  season 
at  these  meetings,  the  Council 
determined  that  this  was  not  necessary 
or  appropriate  for  the  entire  Flyway. 
The  Service,  also,  is  of  the  view  that  the 
particular  situation  in  Maine  does  not 
extend  to  most  of  the  remainder  of  the 
Flyway. 

The  Humane  Society  of  the  United 
States  (HSUS),  through  its  legal  counsel, 
submitted  a  15  page  statement  of  views 
on  the  proposed  1983-84  black  duck 
hunting  regulations.  In  this  statement 
HSUS  asserts  that  (1)  the  "Service  has 
reneged  on  its  commitment  to  the 
federal  courts  and  to  the  public", 
interpreting  this  commitment  to  be  "a 
program  of  attempting  to  restore  the 
black  duck  population  by  reducing 
hunting  pressure,  particularly  that  on 
immatures":  (2)  the  Service  has  provided 
"no  analysis  of  the  appropriate  amount 
of  kill  reduction"  referring  here  to  "what 
reduction  would  fulfil  its  [the  Service] 
duty  to  achieve  prompt  and 


demonstrable  restoratioA  of  the 
species";  and  (3)  "the  means  chosen  to 
reduce  kill  are  inadequate  to  the  task", 
referring  here  to  alleged  inadequacies  of 
the  proposed  bag  limit  and  season 
length  reductions  to  achieve  a  25% 
reduction  in  harvest  in  the  Atlantic 
Fljnway. 

Response.  The  HSUS  assertions  are  in 
response  to  statements  and  views 
expressed  by  the  Service  in  the  Federal 
Register  of  August  15, 1983  (48  FR  36856) 
and  earlier  rulemakings.  The  Service  has 
responded  in  the  Federal  Register  of 
August  15. 1983  (48  FR  36856).  June  17. 
1983  (48  FR  27802).  and  earlier  to  many    * 
of  the  points  of  concern  identified  by 
HSUS.  Also,  many  of  the  same  points 
relating  to  the  biology  and  management 
of  the  black  ducks  were  the  subject  of 
detailed  testimony  by  the  Service  before 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  October,  1982  to  which 
HSUS  has  not  responded.  The  court 
hearings  were  in  connection  with  a 
lawsuit  filed  by  HSUS  against  the 
Department  of  the  Interior  and  the  Fish 
and  Wildlife  Service  challenging  the 
regulations  for  hunting  black  ducks  in 
the  1982-83  hunting  season  specifically, 
and  the  Service  approach  to  regulating 
the  harvest  of  black  ducks  generally. 
The  District  Court  subsequently  ruled  in 
favor  of  the  government  and  the  U.S. 
Court  of  Appeals  upheld  the  ruling. 

Although  the  Service  has  responded 
previously  in  court  hearings  and  in  the 
Federal  Register  to  HSUS  points  of 
concern,  the  main  points  in  the  most 
recent  HSUS  statement  (described 
above)  are  addressed  here  in  the 
interest  of  providing  the  public  with 
additional  information  concerning  views 
about  black  duck  management  actions 
that  are  contrary  to  those  of  the  Service, 
and  the  Service  response  to  those  views, 
which  follow. 

The  Service  commitment  in  regard  to 
black  ducks  is  to  undertake  a  program  of 
harvest  restrictions  beginning  in  the 
1983-84  hunting  season,  and  to  develop 
that  program  in  cooperation  with  State. 
Provincial  and  Federal  wildhfe  agencies 
in  the  United  States  and  Canada  (47  FR 
41254;  48  FR  14707).  The  Service  has  not 
backed  away  from  this  commitment;  on 
the  contrary  it  has  proceeded  exactly 
along  lines  that  were  described  and 
discussed  in  the  Federal  Register  on 
April  5, 1983  (48  FR  14707).  June  17, 1983, 
(48  FR  27801),  August  3. 1983  (48  FR 
35152).  and  August  15. 1983  (48  FR 
36855).  Statements  in  these  documents 
clearly  describe  the  general  approach  to 
harvest  restrictions  that  the  Service 
intended  to  take,  the  harvest  restrictions 
proposed  by  the  Service  for  the  1983-64 
hunting  season,  and  their  development 
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in  cooperation  with  the  agencies 
mentioned  above. 

The  immediate  objective  of  the 
harvest  restrictions  is  to  seek  to  halt  the 
downward  trend  in  black  duck  numbers. 
This  is  in  accordance  with  a  black  duck 
management  plan  cooperatively 
developed  by  Canadian  and  U.S. 
waterfowl  biologists  representing 
Provincial,  State  and  Federal  wildlife 
agencies.  In  seeking  to  move  toward  this 
objective  the  Service  has  determined 
that  the  restrictions  should  be  aimed, 
first,  at  obtaining  a  reduction  in  harvest 
rates  aftd,  second,  determining  whether 
such  reduction  is  associated  wnth  any 
change  in  population  status  of  the  black 
duck. 

It  is  recognaed  that  the  above 
approach  differs  from  objectives  for 
black  ducks  previously  stated  by  the 
Service  in  1980  and  earlier.  However, 
based  on  its  most  recent  observation 
and  investigations  and  its  understanding 
of  the  complexities  of  the  black  duck 
situation  the  Service  is  of  the  view  that 
this  is  the  most  realistic  approach  to 
take  at  this  time. 

A  related  point  of  concern  of  HSUS  is 
how  great  the  black  duck  harvest 
restrictions  should  be.  Underlying  this  is 
a  continuing  insistence  by  HSUS  that 
the  hunting  of  black  ducks  must  be 
completely  prohibited  by  the  Service, 
regardless  of  aay  cooperative  effort  with 
other  responsible  agencies,  and  anything 
less  than  a  complete  prohibition  is 
unacceptable  (e.g.  a  25%  reduction  in  the 
Atlantic  Flyway  harvest).  The  Service 
has  previously  stated  its  belief  that  a 
complete  closure  of  black  duck  hunting 
in  the  Atlantic  Flyway  is  not  necessary, 
and  has  discussed  its  reasons  for 
believing  that  the  restrictions  proposed 
for  the  1963-84  hontiag  season  are 
reasonable  and  appropriate  (e.g.  48  FR 
36856). 

The  objective  of  a  management 
program  for  the  Wack  duck  is.  as  stated 
previously,  to  seek  to  halt  a  downward 
trend  in  numbers  of  black  ducks.  In  the 
September  Federal  Register  notice  the 
Service  referred  to  the  Black  Duck 
Management  Plan  developed  by  the 
AtlanUc  Flyway  Council  with 
participation  by  the  Service,  the 
Canadian  Wildlife  Service,  and  State 
and  Provincial  Wildlife  Agencies, 
stating  that  the  several  regulatory 
options  identified  in  that  plan  should  be 
evaluated  to  determine  which  are  the 
most  appropriate  for  the  Atlantic 
Flyway  (eastern  United  States).  The 
Management  Plan  identifies  as  the 
primary  short  term  goal  the  need  to  stop 
the  downward  trend  of  the  black  duck 
population.  This  information  was 
entered  in  the  record  at  court  hearings 
before  the  U.S.  District  Court  in  October 


1982  and  is  noted  in  the  Court's 
Memorandum  Opinion  in  which  it  found 
in  favor  of  the  government  on  November 
29. 1982.  The  reduction  in  harvest  rates 
discussed  by  the  Service  (48  FR  36856), 
which  HSUS  views  as  a  change  in  the 
objective,  is  considered  to  be  an 
appropriate  and  reasonable  first  step  in 
this  direction.  It  is  an  essential  step  in 
an  effort  to  more  clearly  define  the 
relationship,  if  any,  between  black  duck 
harvests  and  population  levels,  and  the 
degree  to  which  the  population  will 
respond  to  harvest  restrictions. 

The  Service  has  previously  responded 
(48  FR  36856)  to  HSUS  statements  that 
restrictions  on  bag  limits  and  season 
length  "are  inadequate  to  the  task"  [of 
reducing  kill].  The  Service  is  of  the  view 
that  their  is  no  reason  to  doubt  ttie 
effectiveness  of  these  measures  in 
reducing  harvest.  They  are  standard 
measures  that  have  been  employed  for 
many  years  in  waterfowl  management 
and  are  widely  recognized  to  be 
effective. 

HSUS  states  that  its  analysis  of  the 
restrictions  proposed  for  certain  States 
in  the  Atlantic  Flyway  shows,  contrary 
to  Service  estimates,  that  the  restrictions 
will  not  achieve  a  25%  reduction  in 
harvest  in  these  States.  The  H^JS 
analysis  is  based  on  assumptions  about 
the  effectiveness  of  bag  limit  and  season 
restrictions  that  are  considerably 
different  than  those  used  by  the  Service. 
The  Service  beHeves  that  its 
assumptions  are  reasonable.  However,  it 
cannot  be  guaranteed  that  a  25% 
reduction  in  harvest  will  occur,  or  wiD 
occur  in  each  individual  State.  These 
matters  cannot  be  predicted  with 
certainty  because  there  are  other  factcN-s 
that  may  intervene  to  effect  the  level  of 
harvest  in  any  one  particular  year. 
Nevertheless,  the  Service  believes  that 
under  normal  circumstances  with 
production,  migration,  distribution,  and 
fall  flight  characteristics  similar  to  those 
of  recent  years  the  specific  restrictions 
proposed  will  be  effective  in  achieving 
the  harvest  reductions  estimated  for  the 
Atlantic  Fl)rway. 

In  regard  to  immature  black  ducks  the 
proposed  restrictions  do  not  neglect 
them,  as  HSUS  beUeves.  In  a  normal 
production  year  immatures  are  a  major 
component  of  the  Hack  duck  population 
in  the  United  States  throughout  the  fall 
hunting  period  not  just  in  early  fail. 
While  delayed  season  openings  on  black 
ducks  in  northern  areas  may  reasonably 
be  expected  to  provide  protection  to 
immatures,  and  several  northern  States 
wili  utilize  such  delays,  this  measure  is 
not  the  only  way  to  relieve  hunting 
pressure  on  immatures  as  HSUS 
suggests.  The  Service  believes  the 
proposed  restrictions  for  the  various 


States  will  protect  immatures  as  well  as 
adults  even  thou^  not  all  wiil  include 
delayed  openings. 

HSUS  states  that  recent  indirect 
population  estimates  made  by  the 
Service  "dramatically"  change  the  black 
duck  population  picture  from  what  the 
Service  previously  contended  it  was  by 
providii^  evidence  that  the  population 
has  declined  in  recent  years.  The  recent 
indirect  estimates  are  for  the  period 
1977-80— a  period  for  which  indirect 
estimates  only  recently  became 
available.  The  indirect  estimates  made 
1^  the  Service  for  die  periods,  1967-7a 
1971-76,  and  1977-80  indicate  fall  black 
duck  populations  of  4.4  miUion,  4.8 
million,  and  3.9  million  respectively.  The 
Service  has  used  these  estimates  to 
obtain  indications  of  the  approximate 
size  of  the  black  duck  populiBtion.  They 
provide  evidence  that  the  black  duck  is 
not  in  a  crisis  situation  that  would 
require  an  immediate  closure  to  hunting. 
Indirect  population  estimates  have  not 
been  used  as  primary  sources  of 
information  on  population  trends.  For 
population  trends  the  Service  has'  used 
the  winter  population  survey,  which 
shows  a  decline  in  the  population  over 
the  past  25  years.  The  Sendee  has 
utilized  information  from  both  winter 
survey  data  and  indirect  population 
estimates  as  well  as  other  infonaation  in 
developing  harvest  restrictions  for  the 
1983-84  hunting  season. 

The  Maryland  Wildlife 
Administration  on  August  24. 1983. 
notified  the  Service  that  the  dates  to  be 
selected  for  the  Maryland  duck  hunting 
season  would  differ  from  those  used  in 
planning  the  proposed  black  duck 
hunting  regulations  for  Maryland  (48  FR 
36860)  because  the  State  will  establish 
inland  and  coastal  zones  for  harvest 
management.  Maryland  recommended 
the  following  changes: 

In/and  Zone.  The  season  on  black 
ducks  will  be  closed  during  the  first  part 
of  a  split  season.  It  is  understood  that 
this  closure  will  incorporate  no  less  than 
3  hunting  days.  During  the  remainder  of 
the  dude  hunting  season,  the  black  duck 
will  have  a  point  value  of  100. 

Coastal  Zone.  The  season  on  black 
ducks  wrill  be  closed  during  the  first  6 
days  of  the  duck  hunting  season.  During 
the  remainder  of  the  duck  hunting 
season  the  black  duck  Mrill  have  a  point 
value  of  100. 

The  Service  has  evaluated  this  change 
and  finds  it  to  be  consistent  with  the 
guidelines  for  harvest  restrictions 
established  by  the  Service  and  the 
Atlantic  Flyway  Council.  These  black 
duck  hunting  regulations  for  Maryland 
are  included  in  this  final  rule. 
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Canvasback  and  redhead  ducks.  Two 
States  commented  on  the  proposed 
canvasback  regulations:  Alabama 
agreed  with  the  management  concepts 
expressed  for  canvasbacks,  and  Virginia 
requested  an  adjustment  of  the  area 
wherein  canvasbacks  may  be  taken 
during  the  proposed  experimental  late 
season.  In  other  comments  the  Wildlife 
Legislative  Fund  of  America  urged  that 
proposals  offered  for  canvasbacks  be 
implemented,  and  Mr.  M.  F.  Tattenbaum 
of  New  York  requested  the  upper 
Niagara  River  be  opened  to  hunting  of 
canvasback  and  suggested  the  limit  be  1 
or  2. 

Response.  The  support  of  Alabama 
and  the  Wildlife  Legislative  Fund 
concerning  proposals  relating  to 
canvasbackis  is  noted.  The  Service  has 
reviewed  information  relating  to 
Virginia's  request  and  has  concluded 
that  it  would  not  cause  any  significant 
change  in  the  harvest  of  canvasbacks  as 
compared  to  the  proposal  published  in 
the  August  15, 1983  Federal  Register. 
The  area  proposed  for  an  experimental 
canvasback  season  in  Virginia  is 
amended  in  this  final  rule. 

In  regard  to  the  upper  Niagara  River 
the  Service  notes  that  it  is  one  of  the 
areas  in  New  York  that  may  be  opened 
to  the  taking  of  canvasbacks  during  the 
proposed  experimental  late  season. 

Zoning.  Four  States  and  three 
individuals  commented  on  zoning 
matters  within  their  boundaries: 
Pennsylvania  requested  Service 
approval  of  a  boundary  change  for  the 
area  where  a  90-day  Canada  goose 
season  is  offered;  West  Virginia 
requested  a  minor  boundary  change  in 
their  upland  zone  for  ducks:  Maine 
noted  their  zoning  experiment  was 
completed  and  asked  whether  they 
could  alter  existing  zone  boundaries  and 
select  the  point  system  instead  of 
convention  regulations  in  relation  to 
earlier  zoning  studies;  The  Iowa 
Conservation  Commission  and  three 
individuals  from  Iowa  objected  to  the 
proposed  frameworks  because  they  did 
not  incorporate  a  provision  that  would 
allow  the  State  to  implement  zones  for 
the  regulation  of  duck  hunting  in  1983. 

Response.  The  Service  concurs  in  a 
hmited  expansion  of  the  90-day  goose 
season  area  proposed  by  Pennsylvania. 
That  change  and  the  boundary 
adjustment  requested  by  West  Virginia 
are  incorporated  in  this  final  rule. 

The  Service  notes  that  Maine  has 
completed  their  zoning  experiment  in 
which  the  State  is  divided  into  two 
zones.  With  Council  and  Service 
approval  the  State  tested  two  different 
zone  boundariet.  Either  of  the  tested 
boundaries  appear  to  be  acceptable  but 
Council  and  Service  review  and 


concurrence  should  be  obtained  prior  to 
a  change  of  existing  boundaries.  At  this 
time  Service  is  aware  of  no  reason  why 
Maine  could  not  either  select  point 
system  or  conventional  regulations 
options  statewide. 

The  Service  has  examined  the 
proposal  for  zoning  submitted  by  Iowa 
and  finds  that  it  meets  the  criteria 
established  in  42  FR  26671  dated  May 
25, 1977.  The  proposal  was  approved  in 
principle  by  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council.  The  Service 
therefore  believes  it  appropriate  for 
Iowa  to  initiate  a  three  year 
experimental  zoning  study  beginning  in 
1983  and  provision  for  this  is 
incorporated  in  this  final  rule. 

Goose  and  brant  seasons.  Four 
individuals  and  one  organization 
commented  in  support  of  an  extended 
Canada  goose  season  in  southwest 
Michigan.  In  addition.  South  Carolina 
notified  the  Service  that  it  intends  to 
close  selected  counties  to  the  taking  of 
Canada  geese. 

Response.  The  Service  notes  that  a 
proposal  to  extend  the  Canada  goose 
season  in  southwest  Michigan  to 
increase  the  harvest  of  resident  Canada 
geese  was  considered  by  the  Mississippi 
Flyway  Council.  It  is  understood  that  the 
Council  withheld  its  endorsement 
pending  additional  information  from 
Michigan  about  the  impact  of  an 
extended  season  on  migrant  geese.  The 
Service  believes  it  desirable  to  provide 
Michigan  and  the  Coimcil  opportunity  to 
evaluate  this  aspect  of  the  extended 
season  before  taking  action. 

The  Service  notes  South  Carolina's 
intent  to  close  the  Canada  goose  season 
in  certain  counties  and  the  closure  is 
incorporated  into  this  final  rule. 

Nontoxic  Shot  Regulations 

On  August  13, 1981.  the  Service 
published  in  the  Fedwal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect.  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  areas. 

Amendments  to  these  regulations 
were  published  in  the  Federal  Register 
(47  FR  32546;  luly  28, 1982  and  48  FR 
26457;  June  &  1983).  These  amendments 
relate  to  changes  in  Indiana,  Maine, 
Massachusetts.  Nebraska.  Michigan. 
Illinois,  Florida,  and  Texas.  Some  States 
have  State  regulations  requiring  steel 
shot  for  waterfowl  hunting  in  areas  not 
included  in  the  Federal  regulations 
pubUshed  in  the  Fedaral  Register  on 
August  13. 1991  (48  FR  40679).  Zones  in 
other  States  will  remain  as  they  were 


described  on  August  13, 1981  (46  FR 
40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regiilations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
consult  State  and  local  regulations 
regarding  the  use  of  nontoxic  shot  for 
waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  of  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[andj  "  *  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  *  • 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical."  The  Service  therefore 
initiated  Section  7  consultation  under 
the  Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  28, 1983,  the  Chief.  Office  of 
Endangered  Species,  concluded  that  the 
proposed  actions  were  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
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Office  of  Migratory  Bird  Management 
Department  of  the  Interior,  Washington, 
D.C. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5. 
1983  (at  48  PR  14700),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibihty  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibihty  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  22. 1983 
(at  48  PR  33488). 


Authorship 

The  primary  author  of  this  final  rule  is 
Morton  M.  Smith.  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Regulatioiu  Promulgatioii 

The  rulemaking  process  for  migratory 
bird  hunting  must  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  late  hunting  season 
rulemakings  were  published  on  April  5, 
June  17,  and  August  15,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  close  of  each 
period  time  would  be  of  the  essence. 
That  is,  if  there  were  a  delay  in  the 
effective  date  of  these  regulations  after 
this  final  rulemaking,  the  Service  is  of 
the  opinion  that  the  States  would  have 
insufficient  time  to  select  season  dates, 
shooting  hours,  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  that  implement  their 
decisions. 

Therefore,  the  Service  under  authority 


of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918.  as  amended,  (40  Stat  755;  16 
U.S.C.  701-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
Umits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  bunting  areas. 
fit)m  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  the 
Federal  Register  final  rulemaking 
amending  50  CFR  Part  20  (§§  20.104 
through  20.107  and  S  20.109)  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  contiguous  United  States  for  the 
1983-84  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  %vithin  the  terms  of  5 
U.S.C.  553(d](3]  of  die  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  St  CFR  Part  2t 

Exports,  Hunting,  Imports. 
Transportation.  Wildlife. 

Dated:  September  1. 1983. 

|.  Crug  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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SERVICES    II 
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At  tt)e  end  of  each  montti,  the  Office  of  the  f=edefal  Register 
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by  PLO  6459) 40724 
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40226 

40402 
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17 
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81 
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65 
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81 
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144 

40098 
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40098 
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40098 
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40674 

721 

40282 
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41CFR 

Ch.  1 

40385 

Ch.  7 

40385 

42CFR 

405 

409 
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39752 
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39624 

436 

39624 
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.39752 


Propoesd  Rules: 

431 

435 

436 


.40749 
.39959 
.39959 


43CFR 

1 820 40724 

PuMte  Land  Orders: 
1707  (Amended  by 

PLO  6458) 40232 

6457 ^ 39939 

6458 __ 40232 

6459 40724 
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1165™. 
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39630 
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154 


.39629 
.39629 


1307 40520 

Proposed  Rules: 

^^ 40684 

213 39965 

571 40282.  40286 

821 39657 

1157 ....40287 

50CFR 

^  ^ 39941 .  401 78 


20 


.40852 


47CFR 

2 4051 9 

25 „ 40233,  40256 

Proposed  Rules: 

68 39656 

49CFR 

1 4051 9 

179 39630 

571 39908.  39939,  40260 


f?^ 40521 

°'^ 40725 
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17 40288,  40404,  40407 

23 40750 

26 39661 
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33 4041 1 
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Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Animal  Drugs 

Food  and  Drug  Administration 

Animals 

Animal  and  Plant  Health  Inspection  Service 

Banks,  Banking 

Federal  Deposit  Insurance  Corporation 
Coal  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Energy  Conservation 

Federal  Trade  Commission 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Fruit  Juices 

Agricultural  Marketing  Service 

Government  Employees 

Animal  and  Plant  Health  Inspection  Service 

Loan  Programs— Agriculture 

Farmers  Home  Administration 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 
Postal  Service 

Postal  Service 

Supplemental  Security  Income  (SSI) 

Social  Security  Administration 
Surface  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 
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The  President 

EXECUTIVE  ORDERS 

40871     Food  Assistance,  President's  Task  Force  on  (EO 

12439) 
40873     Industrial  Competitiveness,  President's  Commission 

on  (EO  12440) 

Executive  Agencies 


Agency  for  International  Development 

NOTICES 
Meetings: 

Security  and  Economic  Assistance  Commission; 

date  change 


40960 


40875 
40878 


40894 


Agricultural  Marketing  Service 

RULES 

Grapefruit  juice;  grade  standards 
Leafy  greens,  frozen;  grade  standards 
PROPOSED  RULES 
Milk  marketing  orders: 
Texas,  hearing:  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Human  Nutrition  Information  Service. 
NOTICES 
Meetings: 
Food  Assistance,  President's  Task  Force 

Animal  and  Plant  Health  inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 

Commuted  traveltime  allowances 
PROPOSED  RULES 

Animals,  purebred;  recognized  breeds  and  books  of 
record;  listing  for  Hereford  cattle  from  Canada 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
(Skystar  International,  Inc.,  et  al.) 
Hearings,  etc.: 

Atlantic  Gulf  Airlines,  Inc. 

British  Caribbean  Airways  Ltd. 

Imperial  International  Airhnes,  Inc. 

Northeast  Imperial  Airlines,  Inc. 

West  Coast  Airlines 
Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
40925    Tobacco 


40925 


40881 
40899 


40926 


40927 
40926 
40926 
40927 
40927 
40972 


Consumer  Product  SafMy  Commission 

NOTICES 

40972     Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation, 
suspensioa  eta: 
40971        Shields.  William  J..  Jr. 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  eta: 
40934        Presley.  Edward  T..  Dr. 

Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act  programs: 
40886         Service  delivery  areas;  appeals  procedures  to 
Secretary  of  Labor  on  final  disapprov£il  of  job 
training  plans 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Western  Area  Power  Administration. 

Energy  Research  Office 

NOTICES 
Meetings: 
40950        Magnetic  Fusion  Advisory  Committee 

Engineers  Corps 

PROPOSED  RULES 
40909     Permit  regulations;  controlling  activities  in  U.S. 
waters;  hearing 

NOTICES 
Meetings: 
40933        Environmental  Advisory  Board 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
40911        Inorganic  arsenic;  correction 

Toxic  substances: 
40911         Isopropylamine  and  ethylamine,  distillation 

residues;  manufacturing,  importing  or  processing; 
correction 

NOTICES 
40950     Agency  information  collection  activities  under 

OMB  review 

Farmers  Home  Administration 

PROPOSED  RULES 
Loan  and  grant  programs: 
40894        Aliens  lawfully  admitted  for  permanent 
residence;  farmer  program  loans 
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40951 

40954 

40952 

40953. 

40955 

40951 

40956 

40953 

40952 
40952 
40952 


40900 


40891 
40890 


40911 
40915 
40917 
40919 
40917 
40918 

40956 


40948, 

40949 

40948 

40949 

40949 

40934 

40949 

40949 

40950 

40972 

40976, 
40982 
40948 


Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Sonshine  Educational  Radio,  Inc..  et  al. 
Hearings,  etc.: 

Advanced  Mobile  Phone  Service,  Inc..  et  al. 

Broadcast  Data  Corp.  et  al.  (2  documents) 


Capps  Radio  Co.  et  al. 

Cellular  Network.  Inc.,  et  al. 

Genessee  County  Educational  Radio,  Inc.,  et  al. 
Meetings: 

Radio  Broadcasting  Advisory  Committee 

Telecommunications  Industry  Advisory  Group 
Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions 

Federal  Deposit  insurance  Corporation 

'  PROPOSED  RULES 

Insured  banks  involvement;  real  estate,  insurance 
brokerage  and  underwriting  data  processing  for 
third  parties,  and  travel  agency  activities:  advance 
notice 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Colorado  et  al. 
Flood  insurance;  special  hazard  areas;  map 
corrections;  list  of  communities  submitting  new 
technical  data 
PROPOSED  RULES 
Flood  elevation  determinations: 

Colorado  et  al. 

Delaware  et  al. 

Florida,  correction 

Kentucky 

Ohio,  correction 

Wisconsin,  correction 

NOTICES 

Emergency  food  and  shelter  program;  reallocate 
unclaimed  or  refused  award  funds 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Areata,  Calif.  (3  documents) 

Central  City,  Fa. 

Coleman,  William  T.,  )r. 

Maurin,  Lee  V.,  Jr. 

Pacific  Gas  &  Electric  Co.  et  al. 

Pacific  Interstate  Transmission  Co. 

Southwest  Gas  Corp. 

White,  John  F. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 
Oil  pipelines,  interstate;  tentative  valuations 


40958 


40957 


40957 


40882 


40887 


40887 


40957 


40958 


40958 


Federal  Home  Loan  Banit  Board 

NOTICES 
40974     Meetings;  Sunshine  Act 


40926 


40959 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Authority  delegations: 
Regional  Administrators  et  al. 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
C.  C.  Group  Forwarding  Agency  (USA)  Corp.  et 
aL 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
BancOklahoma  Corp. 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 

Water  heaters;  comparability  ranges  on  required 

labels 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
40920        Hau-hele'ula 


Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 

Advisory  committee  meetings;  technical 

correction 
Animal  drugs,  feeds,  and  related  products: 

Altrenogest  solution 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc. 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  Social 
Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Health  careers  opportunity  program;  correction 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Authority  delegations: 

Regional  Administrators;  departmental 

reorganization 

Human  Nutrition  Information  Service 

NOTICES 

Meetings: 
Dietary  Guidelines  Advisory  Committee: 
comment  time  extended 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Lac  du  Flambeau  Indian  Reservation,  Wis.; 
correction 
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40888 


40928 
40931 
40931 


40960 
40961 
40961 


40961 
40962 

40963 

40963 

40962 


40889 


Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

ROUS 
Income  taxes: 

Foreign  corporation,  U.S.  citizen  controlled; 

taxation  of  shipping  income  and  shareholders; 

correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Steel  pipe  and  tube  products  from  South  Africa 
Meetings: 

Semiconductor  Technical  Advisory  Committee 
Scientific  articles  duty  free  entry: 

University  of  California  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Cardiac  pacemakers  and  components 
Copper-clad  stainless  steel  cookware 
Rotary  wheel  printers 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co.  et  al. 

Bellefonte  Central  Railroad  Co.;  abandonment 

exemption 

Union  Pacific  Railroad  Co. 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc. 
Rerouting  of  traffic: 

St.  Louis  Southwestern  Railway  Co.  et  al. 

Justice  Department 

See  National  Institute  of  Justice. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Information  collection  requirements  clearance 

numbers  codification 


Management  and  Budget  Office 

NOTICES 
40964     Federal  information  management;  policy  circular 
development;  inquiry 
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National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitation: 

Criminal  justice  graduate  research  fellowship 

program 
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40882 
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40902 


40910 


40969, 
40970 


40968 
40965 

40883 
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41000 
40888 
40990 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 
Bluefin  tima;  quota 

PROPOSED  RULES 

Fishery  conservation  and  management- 
Foreign  fishing;  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  management  plan 

NOTICES 

Marine  mammal  permit  applications;  etc.: 
Southwest  Fisheries  Center 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  and  special  nuclear  material  domestic 
licensing: 

Irretrievable  well-logging  sources;  correction 
Production  and  utilization  facilities,  domestic 
licensing: 

Immediate  notiHcation  requirements  of 

signiHcant  events  at  operating  power  reactors: 

correction 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

State  plans;  development,  enforcement,  etc.: 
Hawaii 

Postal  Service 

PROPOSED  RULES 

Organization  and  administration: 
Inspection  Sevice  Authority;  mail  covers 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (2 

documents] 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Great  Western  Financial  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Disposing  of  resources  for  less  than  fair  market 
value 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Massachusetts 
Pennsylvania 
Rhode  Island 
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Permanent  program  submission;  various  States: 
40908        lUinois 

NOTICES 
40959     State  regulatory  and  abandoned  mine  lands 

program;  annual  evaluation  reports  availability. 
Iowa,  Kansas,  Utah,  and  Virginia 

Transportation  Department 

See  Research  and  Special  Programs 
Administration. 

Treasury  Department 

See  Customs  Service:  Internal  Revenue  Service. 

Western  Area- Power  Administration 

NOTICES 
40950     Salt  Lake  City  Area;  post-1989  marketing  criteria, 
etc.;  correction 


Separate  Parts  in  the  Issue 

Partil 

40976     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  III 
40990     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Partly 
41000     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12439  of  September  8,  1963 
President's  Task  Force  on  Food  Assistance 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act  as  amended  (5  U.S.C.  App, 
I),  an  advisory  committee  to  examine  programs  intended  to  render  food 
assistance  to  the  needy  and  to  make  recommendations  on  how  sudi  programs 
may  be  improved,  it  is  hereby  ordered  as  follows: 

Section  1,  Establishment,  (a)  There  is  established  the  President's  Task  Force 
on  Food  Assistance,  which  shall  be  composed  of  not  more  than  fifteen 
persons,  who  shall  be  appointed  by  the  President  from  among  citizens  of  the 
United  States  who  are  not  full-time  officers  or  employees  of  the  Federal 
Government. 

(b)  The  President  shall  designate  a  Chairman,  and  may  also  designate  a  Vice 
Chairman,  fi^m  among  the  members  of  the  Task  Force. 

Sec.  2.  Functions.  The  Task  Force  shall  analyze  Federal  and  other  programs 
intended  to  render  food  assistance  to  the  needy  and  shall  make  recommenda- 
tions to  the  President  and  the  Secretary  of  Agriculture  with  respect  to  how 
such  programs  may  be  improved.  The  Task  Force  shall  submit  its  report  to  the 
President  within  ninety  days  of  its  first  meeting. 

Sec  3.  Administration,  [a]  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law.  provide  the  Task  Force  such  information  as  it  may  require 
for  piuposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Task  Force  shall  serve  without  compensation  for  their 
work  on  the  Task  Force,  but  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  Government  service  [5  U.S.C.  5701-5707),  to  the  extent  funds  are 
available  therefor. 

(c)  The  Secretary  of  Agriculture  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Task  Force  with  such  adminis- 
trative services,  facilities,  staff  and  other  support  services  as  may  be  neces- 
sary for  the  effective  performance  of  its  functions. 
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Sec  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
which  are  applicable  to  the  Task  Force,  except  that  of  reporting  to  the 
Congress,  shall  be  performed  by  the  Secretary  of  Agriculture  in  accordance 
with  guidelines  and  procedures  established  by  the  Administrator  of  General 
Services. 

(b)  The  Task  Force  shall,  imless  sooner  extended,  terminate  thirty  days  after 
submission  of  its  report  to  the  President,  but  in  no  event  later  than  January  31, 
1984. 


a 


crvAAAiXv 


THE  WHITE  HOUSE, 
September  8,  1983. 


\  CjL-©oa^o>./-v 


Editorial  Note:  For  the  President's  announcement  of  Sept.  8,  1983,  of  his  intention  to  appoint  the 
membership  of  the  Task  Force,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  19, 
no.  36). 
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Presidential  Documents 

« 

Executive  Order  12440  of  September  8,  1983 

President's  Commission  on  Industrial  Competitiveness 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  increase  the  membership  of  the 
President's  Commission  on  Industrial  Competitiveness,  it  is  hereby  ordered 
that  the  second  sentence  of  Section  1(a)  of  Executive  Order  No.  12428  of  June 
28, 1983  is  hereby  amended  to  provide  as  follows: 

"The  Commission  shall  be  composed  of  no  more  than  thirty  members  appoint- 
ed or  designated  by  the  President.". 


Q 
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THE  WHITE  HOUSE. 
September  8,  1983. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  v&»ch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Grapefruit  Juice 

agency:  Agricultural  Marketing 
Service,  USDA. 
action:  Final  rule. 


summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Grapefruit  Juice.  The  final 
rule  was  developed  by  the  United  States 
Department  of  Agriculture  (USDA)  at 
the  request  of  major  segments  of  the 
citrus  industry.  This  final  rule  will  revise 
the  voluntary  grade  standards  to:  (1) 
Allow  additional  dilution  ratios  in 
frozen  concentrated  grapefruit  juice;  (2) 
amend  the  required  Brix  for  grapefruit 
juice  from  concentrate  to  conform  to  the 
requirements  of  the  Food  and  Drug 
Administration  (FDA)  Standards  of 
Identity  for  Grapefruit  Juice;  (3)  clarify 
the  definition  of  "free  and  suspended 
pulp";  (4)  delete  the  term  "Total  Score 
Points"  from  Tables  I  through  IV  and  (5) 
make  minor  editorial  changes.  Its  effect 
would  be  to  improve  the  standards  and 
promote  orderly  and  efficient  marketing 
of  grapefruit  juice. 

EFFECTIVE  DATE:  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  Telephone  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 


increase  in  cost  or  prices  to  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601),  because  this  reflects  current 
marketing  practices. 

It  is  found  that  good  cause  exists  for 
making  this  docimient  effective  upon 
publication  in  the  Federal  Register  (5 
U.S.C.  533)  because:  (1)  The  1983-84 
crop  year  begins  in  mid-September  1983, 
and  this  final  rule  should  be  effective  by 
the  time  new  crop  deliveries  from 
growers  to  processors  begin;  (2) 
postponing  the  effective  date  of  this 
final  rule  would  serve  no  useful  purpose 
and  could  cause  administrative 
problems  in  the  application  of  the  U.S. 
Standards  for  Grades  of  Grapefiiiit 
Juice. 

The  effective  date  for  the  current 
voluntary  grade  standards  for  grapefinit 
juice  was  October  15, 1982.  The  USDA 
was  petitioned  by  major  segments  of  the 
citrus  industry  to  revise  the  quality 
standards  for  grapefiwt  juice.  The 
industry  requested  the  standards  for 
frozen  concentrated  grapefruit  juice  be 
revised  to  allow  dilution  ratios  other 
than  three  parts  water  to  one  part 
concentrate.  Some  processors  of  fitizen 
concentrated  grapefruit  juice  market 
products  that  have  higher 
contentrations  than  allowed  in  the 
currently  effective  standards  for  frozen 
concenfrated  grapefhiit  juice.  These 
products  must  be  graded  as 
concentrated  grapefruit  juice  for 
maiiufacturing,  which  does  not  represent 
the  intended  use  of  the  products. 
Providing  other  dilution  ratios  will 
promote  orderly  marketing  of  these 
products. 

On  October  1, 1982,  the  FDA  amended 
the  Standards  of  Identity  for  Grape&iiit 
Juice  to  set  the  minimum  soluble  solids 
requirement  at  ten  (10)  percent  for 
grapefiniit  juice  fit)m  concentrate.  The 
effective  date  of  the  FDA  minimum 


soluble  solids  requirement  was  July  1. 
1983.  The  currenUy  effective  grade 
standards  require  a  minimum  soluble 
solids  of  nine  (9)  percent  in  grapefiniit 
iuice  from  concentrate.  This  final  rule 
will  conform  the  grade  standards  to  the 
FDA  Standards  of  Identity  for 
Grapefruit  Juice. 

On  May  3. 1983,  a  proposed  rule  was 
published  in  the  Federal  Register.  The 
comment  filing  period  ended  July  5, 1983. 
A  Texas  processor  addressed  the  "free 
and  suspended  pulp"  requirements  in 
the  proposed  rule.  This  processor 
produces  grapefruit  juice  with  floating 
pulp  added.  He  requested  that  the 
maximum  pulp  requirement  be  removed 
from  the  standards  for  grades  of 
concentrated  grapefruit  juice  to  allow 
the  addition  of  floating  pulp.  This  final 
rule  satisfies  the  intent  of  the  comment 
by  redefining  "free  and  suspended  puJp" 
to  include  only  the  pulp  that  sinks  upon 
centrifuging,  after  the  floating  pulp.  This 
allows  manufacturers  to  add  floating 
pulp  which  does  not  cause  bitterness, 
but  does  restrict  the  amoimt  of  sinking 
pulp  which  can  cause  bitterness  in  the 
finished  product 

Another  comment  addressed  the  Brix/ 
acid  ratio  requirements  for  sweetened 
grapefruit  juice  and  sweetened 
grapefi^it  juice  bom  concentrate.  It  was 
suggested  that  the  maximum  Brix/acid 
ratio  requirements  for  these  products 
should  be  increased  from  14.0:1  to  16.0:1 
in  Grade  A.  The  maximum  Brix/acid 
ratio  requirements  in  the  grade 
standards  for  the  other  sweetened  style 
grapefruit  juices  are:  frozen 
concentrated  grapefruit  juice — 13.01:1; 
concenfrated  grapefruit  juice  for 
manufacturing — no  minimum  or 
maximum;  dehydrated  grapefivit  juice — 
14.0:1.  Since  the  other  grapefruit 
products,  that  are  marketed  without 
further  processing,  all  have  maximum 
ratios  as  low  or  lower  than  the 
maximum  Grade  A  requirements  for 
Brix/acid  ratio  in  sweetened  grapefiiiit 
juice  and  sweetened  grapefruit  juice 
from  concenfrate,  it  has  been 
determined  that  more  data  are  needed 
before  this  change  should  be  made. 

The  Total  Score  Point  requirement  has 
been  deleted  in  Tables  I,  II,  m,  IV,  and 
V.  To  meet  the  requirements  for  "Grade 
A."  grapefixdt  juice  has  to  score  18 
points  or  more  on  color,  18  points  or 
more  on  defects,  and  54  points  or  more 
on  flavor.  A  total  of  the  minimum  score 
points  for  each  factor  (18-1-18-1-54) 
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assures  any  sample  that  is  "Grade  A" 
will  have  a  total  score  of  at  least  90 
points.  The  same  is  true  in  the  "Grade 
B"  classification  (16  points  for  color.  16 
points  for  defects,  ind  48  points  for 
flavor— total  80  points).  Since  the 
requirement  is  redundant  and  may 
cause  confusion,  it  has  been  removed 
from  the  tables. 

After  review  of  the  comments  and  in 
order  to  promote  the  orderly  marketing 
of  grapefruit  juice,  the  USDA  hereby 
revises  the  grade  standards  for 
grapefruit  juice  to:  (1)  Allow  dilution 
ratios  other  than  three  parts  water  to 
one  part  concentrate;  (2)  conform  the 
grade  standards  to  the  FDA  standards  of 
identity;  (3)  clarify  the  definition  of  free 
and  suspended  pulp;  (4)  delete  total 
score  points  fixim  Tables  I  through  V; 
and  (5)  make  minor  editorial  changes. 

List  of  Subjects  in  7  CFR  Part  52 

Fruits,  Vegetables.  Fruit  Juices.  Food 
grades,  and  Standards. 

PART  52— [AMENDED] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Grapefruit  Juice 
(7  CFR  52.1221-52.1230)  are  revised  to 
read  as  follows: 

Subpart— Unitsd  States  Standards  for 
Grades  of  Grapefruit  Juice 

Sec 

52.1221 

52.1222 

52.1223 

52.1224 

52.1225 

52.1228 

52.1227 

52.1228 

52.1229 

52.1230 


Produce  description. 

Styles. 

Color. 

Definitions  of  terms. 

Recommended  sample  unit  size. 

Grades. 

Factors  of  quality  and  analysis. 

Requirements  for  grades. 

Sample  size. 

Lot  requirements. 
Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090,  as  amended,  7  U.S.C.  1622. 
1624. 

Subpart— United  States  Standards  for 
Grades  of  Grapefruit  Juice 

§52.1221    Product  description. 

(a)  "Grapefruit  juice"  is  the  product 
represented  as  defined  in  the  Standards 
of  Identity  for  Grapefruit  Juice  (21  CFR 
146.132).  issued  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(b)  "Grape&Tiit  juice  from 
concentrate"  is  the  product  represented 
as  defined  in  the  Standards  of  Identity 
for  Grapefruit  Juice  (21  CFR  146.132). 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(c)  "Frozen  concentrated  grapefruit 
juice"  is  processed  by  concentrating  and 
preserving  by  freezing  the  product 
represented  as  defined  in  the  Standards 
of  Identity  for  Grapefruit  Juice  (21  CFR 


146.132).  issued  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(d)  "Concentrated  grapefruit  juice  for 
manufacturing"  is  processed  by 
concentrating  and  preserving  by 
physical  means  the  product  represented 
as  defined  in  the  Standards  of  Identity 
for  Grapefruit  Juice  (21  CFR  146.132). 
issued  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  finished  product 
may  not  contain  any  additives  except 
cold-pressed  oil.  to  standardize  flavor, 
and  chemical  preservatives  permissible 
under  provisions  of  the  Federal  Food. 
Drug  and  Cosmetic  Act. 

(e)  "Dehydrated  grapefruit  juice"  is 
processed  by  concentrating  and 
preserving  by  dehydration  the  product 
represented  as  defined  in  the  Standards 
of  Identity  for  Grapefruit  Juice  (21  CFR 
146.132),  issued  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§5^1222    Styles. 

(a)  Unsweetened. 

(b)  Sweetened  (Sweetener  added). 

S  52.1223    Color. 

(a)  White  or  amber. 

(b)  Pink  or  red. 

§52.1224    Definitions  of  tenns. 

In  these  U.S.  standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  construei 
respectively,  to  mean: 

(a)  Acid  means  the  percent,  by  weight, 
of  total  acidity  (calculated  as  anhydrous 
citric  acid). 

(b)  Appearance  means  the  physical 
properties  of  grapefruit  juice  which  are 
evaluated  by  the  human  eye. 

(c)  Brix  means  the  total  soluble  soUds 
as  determined  when  tested  with  a  Brix 
hydrometer  and  applying  the  applicable 
temperature  correction.  The  Brix  may  be 
determined  by  any  other  method  that 
gives  equivalent  results. 

(d)  Brix/Acid  Ratio  means  the  ratio  of 
the  degrees  Brix  of  the  juice  to  the  grams 
of  anhydrous  citric  acid  per  100  grams  of 
the  juice. 

(e)  Brix  value  means  the 
refractometric  sucrose  value  determined 
in  accordance  with  the  "International 
Scale  of  Refractive  Indices  of  Sucrose 
Solutions"  and  to  which  the  applicable 
correction  for  acid  is  added.  The  Brix 
value  is  determined  in  accordance  with 
the  refractometric  method  outlined  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Offiqjal  Analytical 
Chemists." 

(f)  Brix  value/Acid  Ratio  means  the 
ratio  of  the  Brix  value  of  the 
concenfrate,  in  degrees  Brix,  to  the 
grams  of  anhydrous  citric  acid  per  100 
grams  of  concentrate. 


[g]  Coagulation  means  curdling  of 
grapefruit  juice, 
(h)  Color.— 

(1)  Good  color  means  the  color  of 
grapefruit  juice  which  is  representative 
of  juice  expressed  from  mature,  well- 
ripened  grapefruit;,  and  the  grapefruit 
juice  may  show  fading  and  lack  of 
luster. 

(2)  Reasonably  good  color  means  the 
color  of  grapefniit  juice  which  may  be 
slightly,  but  not  materially,  affected  by 
scorching,  oxidation,  or  carameUzation. 

(i)  Defects  refer  to  juice  cells,  seeds  or 
portion  of  seeds,  specks,  particles  of 
membrane,  core,  peel,  or  any  other 
distinctive  features  that  adversely  affect 
the  appearance  or  drinking  quality  of 
grapefruit  juice. 

(1)  Practically  free  from  defects 
means  defects  in  excess  of  that  normally 
expected  in  grapefruit  juice  are  not 
present. 

-  (2)  Reasonably  free  from  defects 
means  the  presence  of  defects  does  not 
seriously  affect  the  appearance  or 
drinking  quality  of  grapefruit  juice.' 

(j)  Flavor. — (1)  Good  flavor  means 
flavor  of: 

(i)  Grapefruit  juice  that  is  typical  of 
freshly  extracted  juice  from  mature, 
well-ripened  grapefruit.  The  grapefruit 
juice  may  be  slightly  affected  by 
processing,  packaging,  or  storage 
conditions. 

(if)  Grapefruit  juice  from  concentrate 
that  is  typical  of  juice  from  mature,  well- 
ripened  grapefruit.  The  grapefruit  juice 
may  be  slightly  affected  by  processing, 
packaging,  or  storage  conditions. 

(iii)  Frozen  concentrated  grapefruit 
juice  that  is  typical  of  freshly  extracted 
juice  from  mature,  well-ripened 
grapefruit;  and  does  not  have  more  than 
a  slight  trace  of  bitterness. 

(iv)  Concentrated  grapefruit  juice  for 
manufacturing  that  is  practically  free 
from  traces  of  scorching,  carameUzation, 
oxidation,  and  terpene. 

(v)  Dehydrated  grapefruit  juice  that  is 
free  from  terpene,  carameUzation. 
oxidation,  and  rancid  flavors. 

(2)  Reasonably  good  flavor  means 
flavor  of; 

(i)  Grapefruit  juice  that  is  materially 
but  not  seriously  affected  by  bitterness, 
terpene,  processing,  storage,  or 
container  flavors. 

(ii)  Grapefruit  juice  from  concentrate 
that  is  materially  but  not  seriously 
affected  by  bitterness,  terpene. 
processing,  storage,  or  container  flavors. 

(iii)  Frozen  concentrated  grapefruit 
juice  that  is  fairly  typical  of  freshly 
extracted  grapefruit  juice,  no  more  than 
slightly  affected  by  bitterness,  and  is 
free  from  abnormal  flavors  of  any  kind. 
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(iv)  Concentrated  grapefruit  juice  for 
manufacturing  that  is  no  more  than 
shghtly  affected  by  scorching, 
caramelization,  or  oxidation.  It  may 
have  a  trace  of  terpene,  but  is  free  from 
any  other  abnormal  flavors. 

(v)  Dehydrated  grapefruit  juice  that  is 
no  more  than  slightly  affected  by 
scorching,  caramelization,  oxidation,  or 
terpene  flavors,  but  is  free  from  any 
other  abnormal  flavors. 

(k)  Free  and  suspended  pulp  means 
the  particles  of  membrane,  core,  peel, 
and  similar  particles  that  settle  upon 
centrifuging  a  sample  unit  from  which 
the  floating  fruit  cells  and  floating  pulp 
have  been  removed. 

(1)  Reconstituted  juice  means  the 
product  obtained  by  thoroughly  mixing 
the  concentrate  wiUi  the  amount  of 
water  prescribed  on  the  label  or  other 
appropriate  directions. 

(m)  Reconstitutes  properly  means, 
that  upon  mixing  with  water,  the 
concentrate  dissolves  readily  and  has 
no  material  coagulation  or  separation. 

[vl]  Recoverable  oil  means  the  volume 
of  oil  that  may  be  recovered  from 
grapefhiit  juice  as  determined  by  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists." 

(o)  Sample  unit  means  a  portion  of 
grapefruit  juice  used  for  grading. 

(p)  Terpene  means  a  specific  flavor 
found  in  oils  and  resins. 
§  52.1225    Recommended  sample  unit  size. 

The  requirements  for  all  factors  of 
quahty  and  analysis  are  based  on  the 
following: 

(a)  The  entire  contents  of  a  container; 

(b)  A  representative  portion  of  the 
contents  of  a  container; 

(c)  A  combination  of  the  contents  of 
two  or  more  containers:  or 

(d)  A  portion  of  unpacked  product 
S  52.1226    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of  the 
grapefruit  juice  that  meets  the 
applicable  requirements  of  Tables  I 
through  V. 

(b)  U.S.  Grade  B  is  the  quahty  of 
grapefruit  juice  that  meets  the 
applicable  requirements  of  Tables  I 
through  V. 

(c)  Substandard  is  the  quality  of 
grapefruit  juice  that  fails  to  meet  the 
requirements  for  "U.S.  Grade  B." 

S  52. 1 227    Factors  of  quality  and  analysis. 
"Hie  grade  for  a  lot  of  product  is  based 
on  observation  and  analysis  of 
grapefruit  juice  and  reconstituted 
grapefruit  juice  for  the  following  quahty 
and  analytical  factors: 


(a)  Quality: 

(ij  Appearance; 
(2}  Coagulation; 

(3)  Colon 

(4)  Defects; 

(5)  Flavor  and 

(6)  Reconstitution. 

(b)  Analytical: 


(1)  Brix  measurement  or  Brix  value 
measurement; 

(2)  Brix/acid  ratio  or  Brix  value/acid 
ratio; 

(3)  Free  and  suspended  pulp:  and 

(4)  Recoverable  oiL 


§52.1228    Requirements  for  grades. 

Table  II.— Grapefruit  Juice 


Factors 


Grade  A 


GradaB 


QuaMy: 

Appaarance.... 
CoaguWion.... 

Color 

Soow  Pointi.. 

Da«acli 

SoonPoMi.. 
Haxor 


ftmty  supttnM  juoa .. 


Good-. 
18-20.. 


ScaraPoMs.. 


Pradiealy  taa„ 

is-ao 

Good 

54-eo 


Si|^ 

RaannaUir  good. 
ie-17 


16-17 

Hiaionitil)  good 
46-63 


Un- 


Uv 


Analyiical: 

Brix:MMmum._ 
Brix/ Acid  Ratio: 

MminiijiTi 

Maximuni  ... 


Free  and  sujpended  pulp  (parcar«  by  »ok«ia>:  Ma»imum___ 
RacoveraUa  at  (parcant  by  vokima):  Maxknwn . 


SO* 


8A1 
14.0:1 


IIS* 


•jO:1 
14A1 


SjO* 


7.0cl 


UJP 


»0:1 


10 

0.020 


IS 

ao2s 


Table  II.— Grapefruit  Juice  From  Concentrate 


Fftdcn 


GradaA 


GradaB 


OuaNly: 


Coagdatron._ 

Color 

Scora  Pointi.. 
Ootod* 


Fraah  gnpafruit  iuioe  _ 


Good- 


16-20- 


Fraah  grapatruN  iuicaL 
SM«- 

RaaaoniMy  good. 
16-17. 


Soora  Pointa.. 


Scora  Poinii_ 


18-20.. 
Good-. 


54-60.. 


16-17. 
Raaao 
46-6a 


un- 


Un- 


Analyiical: 

Brix:  Minimuni.. 


SokOla  grapafnjH  aolida.  axdutlve  of  a««aatanara  (parcant  by 

weight);  Mnimum 

Brix/ Add  Ratio; 

Minimunri 

Maidrtiian     .  .      


Free  and  «»pandad  pulp  (parcwit  by  vduma):  Maxfcnim___ 
B«»varabla  d  (parcant  by  volume);  Maximum^ 


lO.O- 


S0:1 
14A1 


IIS' 


10.0 


•lO:1 
t4Al 


10.0" 


7*1 


IIS* 


10.0 


SAI 


10 
0.020 


15 
0.025 


Table  III.— Frozen  Concentrated  GRAPEFRurr  Juice 


Factors 


GradaA 


GradaB 


Quality:' 

Appearance^.. 
Color »..„. 


Score  PQinla„ 


Fraah  grapafruR  iuioa - 

Qpod 

i6.a> 


RaaaonaUy  good. 
16-17 


Soora  Points .». 

Flavor 

Scora  PDims.... 
Recofwtttulion.. 


18-20. 
Good— 


54-60 

ReoonstiMas  property - 


16-17 

nsaionatily  good. 
46-53 
Reconaatmas  propeily. 
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owB^W"    unvivBflM* 


ConosnlralK 

Brnvaka:  MMnun. 
Brki«*«/Add 


38.(r 


38.0" 


38.(r 


38.0' 


Mttunwni 

RwonstlMedJuioa: 
Bri)c  MnrnuRi. . 


Mnmun  totuUs  gn«wfti«  Midi,  malimrm  oT  —eelonw* 

(parcsnl  by  uMigM) 

Frae  vd  MOpanded  pu^  (parcam  by  vokjma):  Madmum 

naccwaiaUa  oi  (paream  by  votume)  Manirean 

Seada  aid  portona  of  nedi  Itiat 


Pan  twough  louid  partoaliona  32  mm  (0.12S  in) _ 

Frit  to  paw  nreu)^  reuid  partoralions  3.2  nm  (0.125  in).. 


9.0:1 
14.0:1 

iao:i 

13.0:1 

7.0:1 

ie.ai 

8.ai 
13.0:1 

106' 

106* 

ojom 

loe 

10 

0.02S 

10.6 
15 

No  mora  than  sightly 
daliact 

No  more  than  materially 

detract. 

Practcaly  none. 

•  Raconstilulad  pnor  to  gradng. 


Tabie  IV.— Concentrated  Grapefruit  Juice  for  Manufacturing 


Factora 


GradaA 


QradaB 


QuaMr  • 

Cotor.. 


Soora  Poind.. 

Datocts _. 

Score  Roinlt- 

Flavor __ 


-.  Good... 
_.  18-20.. 


Score  Pomlt„ 
RoconstiMiun.. 


18-20.. 
Good... 


54-60.. 


Reasonably  good. 
18-17 

Reasonably  tree 
16-17 

Reasonably  good. 
48-53 


Reconstitutes  properly. 

5.5:1 

12 


Analylicai:  Bnx  valua/Aad  Ratio:  Minimum  6.0:1 

Free  and  suspended  putp  (percent  by  volum^raconstitutad    10 

juica):  '  Maximum. 
Seeda  and  portions  o«  seeds  that  ■  Pass  through  round    No  more  than  stghtly  de-    No  more  than  matariaky  de- 

peitwaiuiia    3.2  mm  (0  125  in).  tract  tract 

Fail  to  paee  through  round  partoralions— 3.2  mm  (0.125  in) Practically  none. 


■  RaconstHuMd  prior  to  iradtog. 


Table  V.— Dehydrated  Grapefruit  Juice  ' 


Factors 


GradeA 


Grades 


Quality: 

Appearance. 

Color  _. 

Score  Poirtt 

Oatacts 

Score  Pointo.«. 

Flavor „. 

Score  Poms.... 
Reconstitution.. 


Fresh  grapetruit  juica Fresh  grapelnjit  juice. 

Good Reasonably  good. 

18-20 „ „ 16-1 7 

^acticaly  free. Reasonably  tree. 

18-20 16-17 

Good — Reasonatily  good. 

54-60 48-53 

Reconstilutas  property. 


Unsmieel- 
erted 


Owooi'     unswaet' 
aned         ened 


ened 


Brie  Minimum 

Bnx/ Acid  Ratio: 

Minimum 

Maximum _ 

Recoverable  oi  (percent  by  volume):  Maximum.. 


10.0* 


8.0:1 
14.0:1 


11.5* 


9.0:1 
14.0:1 


10.0" 


7.0:1 
Nona 


115* 


9.0:1 
None 


0020 


0.025 


■  Reconstituted  prior  to  gradmg. 


§52.1229    Sample  size. 

The  sample  size  to  determine 
acceptance  with  the  requirements  of 
these  standards  shall  be  as  specified  in 
the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables.  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1  through 
52.83). 


§52.1230    Lot  requirements. 

A  lot  of  grapefruit  juice  is  considered 
as  meeting  the  requirements  for  quality 
if: 

(a)  The  requirements  specified  in 
Tables  I,  II.  III.  IV.  and  V.  as  applicable, 
are  met;  and 

(b)  The  sampling  plans  and 
procedures  in  7  CFR  52.1  through  52.83 
are  met. 


Done  at  Washington,  D.C..  on  September  6, 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

IFR  Doc  83-24099  Filed  9-9-83:  8:45  ami   ' 

BHxma  cooE  mio-os-m 


7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Frozen  Leafy  Greens 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
revise  the  voluntary  United  States 
Standards  for  Grades  of  Frozen  Leafy 
Greens  (including  spinach).  The  revision 
was  developed  by  the  U.S.  Department 
of  Agriculture  at  the  request  of  the 
frozen  vegetable  industry.  The  rule  will: 
(1)  Increase  the  allowance  for  torn 
leaves  to  accommodate  the  use  of 
automatic  filhng  machines  in  the 
processing  of  frozen  spinach;  (2) 
Combine  frozen  spinach  and  frozen 
leafy  greens  into  one  standard  while 
considering  differences  in  character;  (3) 
Convert  the  current  variables  (score 
points)  standards  to  attributes  type 
standards;  (4)  Replace  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  (5)  Include  new  forms 
of  product  in  the  grade  standards 
(pureed  spinach  and  other  market 
accepted  "types"  of  frozen  leafy  greens). 
Its  effect  wUl  be  to  improve  the 
standards,  and  promote  orderly  and 
efficient  marketing. 

EFFECnvE  date:  October  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  J.  Horst,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  2025a  (202)  447-6247. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
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William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  current  voluntary  grade  standards 
for  frozen  spinach  have  be^n  in  effect 
since  September  17. 1964.  The  current 
voluntary  grade  standards  for  frozen 
leafy  greens  (other  than  spinach) 
became  effective  July  1, 1957.  During  the 
1950'8  and  1960's.  the  leafy  greens  . 
(including  spinach)  were  packaged  into 
their  primary  containers  by  hand. 
Product  filled  in  this  manner  showed 
very  little  evidence  of  machine  damage 
(ragged  and  torn  leaves  and  stems). 
Reflecting  processing  practices 
prevalent  when  they  were  developed, 
the  current  grade  standards  required  a 
lower  quahty  designation  for  leafy 
greens  that  are  ragged  and  torn. 

During  the  1970's.  machinery  became 
available  to  package  leafy  greens.  The 
use  of  automatic  fillers  is  becoming 
commonplace  in  spinach  processing 
plants.  Although  product  can  be 
processed  more  efficiently  using 
machinery,  the  spinach  will  show  the 
effects  of  "tearing".  Tearing  of  the 
product,  however,  is  "cosmetic"  and 
does  not  affect  the  eating  quality  or 
nutritional  value  of  the  leafy  greens 
(including  spinach). 

On  November  30, 1982,  the  USDA 
published  in  the  Federal  Register  (47  FR 
53875)  a  notice  of  proposed  rulemaking 
to  revise  the  U.S.  Standards  for  Grades 
of  Frozen  Leafy  Greens. 

The  proposed  revision  of  the 
voluntary  grade  standards  suggested 
changing  the  qualify  requirements  of  the 
product  with  respect  to  appearance  of 
the  "leaf  sfyle  by  permitting  more 
slightly  torn  leaves  and  partially 
crushed  stems.  It  would  accommodate 
the  present  day  industry  practice  of 
using  automatic  filling  machines. 

While  the  frozen  spinach  standards 
and  the  frozen  leafy  greens  standards 
contain  similar  narrative  text,  there  are 
differences  in  the  relative  importance  of 
two  of  the  three  quality  factors.  The 
qualify  factor  of  "character"  which 
refers  to  the  tenderness  and  texture  of 
the  leaves  and  stems  is  determined  to  be 
more  significant  in  the  qualify 
evaluation  of  leafy  greens  than  in  the 
quality  evaluation  of  spinach. 
Consequently,  in  the  leafy  greens 
standards,  weight  given  to  the  factor  of 
character  was  increased  while  weight 
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given  to  the  factor  of  "defects."  which 
refers  to  the  damaged  areas  on  the 
leaves  and  stems  in  leafy  greens,  is 
reduced. 

The  proposed  revision  suggested 
combining  frozen  spinach  and  frozen 
leafy  greens  into  one  standard  by 
considering  the  differences  in  character 
for  the  varietal  types  of  leafy  greens. 
Spinach  would  be  included  as  a  "type" 
of  leafy  green. 

The  current  grade  standards  for 
frozen  spinach  and  frozen  leafy  greens 
(other  than  spinach)  specify  numerical 
scoring  systems  (0  to  100  points)  for 
assigning  qualify  grades  to  the  products. 

The  proposed  revision  recommended 
changing  the  procedure  for  assigning  a 
quality  grade  and  eliminating  the 
numerical  scoring  system.  This  system 
for  determining  whether  the  product 
qualify  meets  or  fails  a  designated  grade 
level  is  called  "attributes  sampling." 
Under  this  system,  the  quality  of  the 
product  is  compared  with  the  minimum 
qualify  permitted  in  the  intended  or 
designated  grade.  If  the  qualify  is  as 
good  as,  or  better  than,  the  minimum 
qualify  permitted,  the  product  would  be 
assigned  that  grade.  If  the  quahfy  of  the 
product  is  not  as  good  as  the  minimum 
qualify  permitted,  it  would  be  assigned  a 
lower  grade. 

Suitable  manuals  to  guide  the  user  of 
the  "attributes  sampling"  system  are 
available  from  the  person  designated  as 
the  contact  for  further  information  on 
this  rule. 

The  existing  grade  standards  for 
frozen  spinach  and  frozen  leafy  greens 
provide  two  names  for  each  qualify 
grade  level.  Currently.  "Grade  A"  and 
"Fancy"  are  used  to  describe  the  higher 
of  two  qualify  grade  levels,  and  "Grade 
B"  and  "Extra  Standard"  the  lower 
qualify  grade  level  acceptable  in  the 
marketplace.  The  proposed  revision 
suggested  changing  the  grade  names  by 
deleting  the  terms  "Fancy"  and  "Extra 
Standard"  and  retaining  only  the  single 
letter  grades  of  "Grade  A"  and  "Grade 
B." 

Also,  the  proposed  action 
recommended  incorporating  grades  for 
new  types  of  frozen  leafy  greens — 
"pureed"  style  spinach  and  other 
"market  accepted"  types  of  frozen  leafy 
greens. 

No  adverse  comments  were  received 
regarding  the  proposed  rule.  Following 
the  close  of  the  comment  period,  written 
correspondence  was  received  from  the 
American  Frozen  Food  Institute 
suggesting  the  proposed  revision  be 
published  in  final  form  as  soon  as 
possible.  One  minor  editorial  change 
has  been  made  in  the  final  publication 
to  enable  better  reader  understanding. 


List  of  Subjects  in  7  CFR  Part  52 

Fruit  and  vegetable.  Food  grades. 
Standards. 

In  consideration  of  the  foregoing.  7 
CFR  52  is  amended  as  set  forth  below. 

Subpart— Untted  States  Standards  for 
Grades  of  Frozen  Spinach  [Reserved] 

1.  Subpart— United  States  Standards 
for  Grades  of  Frozen  Spinach  is  revoked 
in  its  entirety  and  (}  52.1921  through 
52.1931  are  reserved.  The  Table  of 
Contents  is  amended  to  reflect  this 
change. 

2.  Subpart— United  States  Standards 
for  Grades  of  Frozen  Leafy  Greens  is 
revised  to  read  as  follows,  and  the  Table 
of  Contents  is  revised  accordingly: 

Subpart— Unitwl  States  Standvds  for 
Grades  of  Frozen  Leafy  Greens 

Sea 

52.1371  Product  description. 

52.1372  Types. 

52.1373  Styles. 

52.1374  Definitions  of  terms. 

52.1375  Recommended  sample  unit  sizes. 

52.1376  Grades. 

52.1377  Factors  of  quality. 
52.1370  Classification  of  defects. 

52.1379  Tolerances  for  defects. 

52.1380  Sample  size. 

52.1381  Quality  requirements. 


Subpart— Untted  States  Standards  for 
Grades  of  Frozen  Leafy  Greens 

§52.1371    Product  description. 

"Frozen  leafy  greens"  means- the 
frozen  product  prepared  from  the  clean, 
sound,  succulent  leaves  and  stems  of 
any  one  of  the  plants  listed  under 
§  52.1372  by  sorting,  trimming,  washing, 
blanching,  and  properly  draining.  The 
product  is  processed  by  freezing  and 
maintained  at  temperatures  necessary 
for  its  preservation.  Any  functional, 
optional  ingredient(8)  permissible  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  may  be  used  to  acidify  and/or 
season  the  product. 

§52.1372    Types. 

(a)  Beet  greens. 

(b)  Collards. 

(c)  Dandelion  greens. 

(d)  Endive. 

(e)  Kale. 

(f)  Mustard  greens. 

(g)  Spinach. 

(h)  Swiss  chard, 
(i)  Turnip  greens. 

(j)  Any  other  "market  accepted"  leafy 
green. 
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S  52.1373    Style*. 

(a)  Leo/ consists  substantially  of  the 
leaf,  cut  or  uncut,  with  or  without 
adjoining  portion  of  the  stem. 

(b)  Chopped  consists  of  the  leaf  with 
or  without  adjoining  portion  of  the  stem 
that  has  been  cut  into  small  pieces  less 
than  approximately  20  mm  (0.78  in)  in 
the  longest  dimension  but  not 
comminuted  to  a  pulp  or  a  puree. 

(c)  Pureed  consists  of  the  leaf  with  or 
without  adjoining  portion  of  the  stem 
that  has  been  comminuted  to  a  pulp  or  a 
puree. 

§  52. 1 374    Definitions  of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Acceptable  Quality  Level  (AQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  5i'em/5/?e(/ means  any  unit  affected 
by  discoloration  or  other  means  to  the 
extent  that  the  appearance  or  eating 
quality  is  adversely  affected.  Each  4  cm* 
in  leaf  style  or  each  2  cm*  in  chopped 
and  pureed  styles  (aggregate  area 
measurement)  is  counted  as  one  defect. 

(c)  Character  (other  than  pureed 
style — (1)  Good  character  means: 

(i)  The  frozen  spinach  is  tender  upon 
cooking. 

(ii)  Tlie  frozen  leafy  greens,  other  than 
spinach,  may  be  slightly  tough  upon 
cooking. 

(2)  Reasonably  good  character  means: 
(i)  The  frozen  spinach  is  reasonably 

tender  upon  cooking. 

(ii)  The  frozen  leafy  greens,  other  than 
spinach,  may  be  moderately  tough  upon 
cooking. 

(3)  Poor  character  means  the  frozen 
leafy  greens  fail  the  requirements  for 
"reasonably  good  character." 

(d)  Defect  (or  defective)  means  any 
nonconformance  of  a  unit(8)  of  product 
from  a  specified  requirement  of  a  single 
characteristic. 

(e)  Extraneous  vegetable  material 
(EVM).  (1)  Group  I— Green,  fine,  tender 
string-like  blades  and  stems  of  grass  and 
weeds. 

(2)  Group  II — Green,  coarse  grass  and 
weeds. 

(3)  Group  ni — Grass  and  weeds  other 
than  green. 

[t]  Flavor  and  odor.  "Normal  flavor 
and  odor"  means  the  frozen  product  is 
free  from  objectionable  flavors  and 
odors  of  any  kind  after  cooking. 

(g)  Root  crown  means  the  solid  area  of 
the  leafy  green  plant  between  the  root 


and  attached  leaves  or  clusters  of 
leaves. 

(h)  Root  stub  means  any  portion  of  the 
root  whether  or  not  leaves  are  attached. 

(i)  Sample  unit  means  the  amount  of 
product  to  be  used  for  grading.  It  may 
be: 

(1)  the  entire  contents  of  a  container; 

(2)  a  portion  of  the  contents  of  a 
container; 

(3)  a  combination  of  the  contents  of 
two  or  more  containers; 

(4)  a  portion  of  unpacked  product. 

(j)  Seed  head  means  the  seed  bearing 
portion  of  the  leafy  green  plant  that  is 
longer  than  2.5  cm  (1  in)  or  that  is 
objectionable  in  appearance. 

(k)  Stem  material  (in  leaf  and  chopped 
styles  of  spinach  only)  means  the 
portion  of  the  plant  located  between  the 
stalk  or  root  crown  and  the  point  of 
attachment  to  the  leaf. 

(1)  Unit  means  any  whole  or  portion 
of  a  leaf  or  stem  from  the  leafy  green 
plant 


§52.1375 
sizes. 


Recommended  sample  unit 


(a)  Leaf  style — 300  g  (10.6  oz). 

(b)  Chopped  style — 75  g  (2.65  oz). 

(c)  Pureed  style— 75  g  (2.65  oz). 

§52.1376    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
frozen  leafy  greens  that:  (1)  Meets  the 
following  prerequisites  in  which  the 
leafy  greens: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  good  overall  brightness  as 
a  mass; 

(iii)  Have  a  normal  flavor  and  odor 

(iv)  Have  a  good  character  (other  than 
pureed  style); 

(v)  May  have  stem  material  (leaf  style 
spinach  only)  that  does  not  exceed  an 
AQL  of  20.0; 

(vi)  May  have  stem  material  (chopped 
style  spinach  only)  that  slightly  affects 
the  appearance  or  eating  quality; 

(vii)  May  have  blemished  areas  that 
do  not  exceed  an  AQL  of  20.0. 


(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  and  specified  in 
Table  Q. 

(b)  U.S.  Grade  B  is  the  quality  of 
frozen  leafy  greens  that;  (1)  Meets  the 
following  prerequisites  in  which  the 
leafy  greens: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  fairly  good  overall 
brightness  as  a  mass; 

(iii)  Have  a  normal  flavor  and  odor; 

(iv)  Have  a  reasonably  good  character 
(other  than  pureed  style); 

(v)  May  have  stem  material  (leaf  style 
spinach  only)  that  does  not  exceed  an 
AQL  of  25.0; 

(vi)  May  have  stem  material  (chopped 
style  spinach  only)  that  materially 
affects  the  appearance  or  eating  quality; 

(vii)  May  have  blemished  areas  that 
do  not  exceed  an  AQL  of  40.0. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  and  specified  in 
Table  II. 

(c)  Substandard  is  the  quality  of 
frozen  leafy  greens  that  fails  to  meet  the 
requirements  of  U.S.  Grade  B. 

§  52.1377    Factors  of  quality. 

The  grade  of  frozen  leafy  greens  is 
based  on  meeting  the  requirements  for 
the  following  quality  factors: 

(a)  Prerequisite  quality  factors: 

(1)  Varietal  characteristics; 

(2)  Brightness; 

(3)  Flavor  and  odor; 

(4)  Character  (other  than  pureed 
style); 

(5)  Stem  material  (leaf  and  chopped 
styles  of  spinach  only); 

(6)  Blemished. 

(b)  Classified  quality  factors: 

(1)  Root  crowns  (leaf  style  only); 

(2)  Root  stubs  (leaf  style  only); 

(3)  Seed  heads  (leaf  style  only): 

(4)  Extraneous  vegetable  material. 

§  52. 1 378    Classification  of  defects. 

All  defects  are  classified  as  minor, 
major,  severe,  or  critical.  Each  "X"  in 
Table  I  represents  "one  (1)  defect." 


Table  I— Classification  of  Defects 
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Table  J— CLASsifiCATiON  of  DEFEcrs-Continued 
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§52.1379    ToterancM  for  defects. 


Table  II  (Au.  Styles) 
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employees  are  transferred  or  change 
their  residence  or  as  the  place  of 
inspection  changes,  the  number  of  hours 
of  commuted  traveltime  aUowred  may 
change.  This  amendment  merely  fleets 
such  changes  and  serves  to  not^  the 
public  of  the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 


■ToMI=Minar4^Uaior-i-SM««+Critical. 
'AOL  expreMad  ai  datacts  per  hundred  unila. 


§52.1380    Sample  size. 

The  sample  size  to  determine  meeting 
the  requirements  of  these  standards 
shall  be  as  specified  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
52.1-52.83)  for  lot  grading  and  on-line 
grading,  as  applicable. 

§52.1381    Quality  requirements. 

(a)  Lot  grading.  A  lot  of  frozen  leafy 
greens  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  $  52.1376  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  II  are  not  exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  quality  if: 

.  (1)  The  prerequisite  requirements 
specified  in  §  52.1376  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  II  are  not  exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  52.1376  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  II  are  not  exceeded. 

(Agricultural  Marketing  Act  of  1948,  Sees. 
203.  205, 60  Stat.  1067,  as  amended  1090,  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C.,  on  September  7, 
1983. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

IFR  Doc.  W-24a23  Filed  »-»-83.  8:45  am) 
aiLUNO  CODE  341(M»-M 


Anintal  and  Plant  Health  Inspection 
Service 

(Docket  83-092] 

9  CFR  Part  97 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltime 
Allowances 

agency:  Anunal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Fmal  rule. 

SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
changes  commuted  traveltime  periods  to 
reflect  changes  in  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of 
Veterinary  Services  performs  overtime 
or  holiday  duty  when  such  travel  is 
performed  solely  on  account  of  such 
overtime  or  holiday  duty.  Such  changes 
depend  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health 
Inspection  Service. 
EFFECTIVE  DATE:  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ].  L  Ellis,  Executive  Officer,  VS, 
AWflS.  USDA.  Room  857,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-6511. 
SUPPt-EMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Bert  W.  Hawkins, 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  has  made  this 
determination  because  commuted 
traveltime  allowance  are  strictly  a 
fimction  of  where  the  APHIS  employee 
lives  in  relation  to  the  place  overtime  or 
holiday  duty  is  performed.  As 


List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

PART  97-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service  by  §  97.1  of  the  regulations 
concerning  overtime  service  relating  to 
imports  and  exports  (9  CFR  97.1). 
administrative  instructions  9  CFR  97.2 
(1983  ed.),  as  amended  February  14, 1983 
(48  FR  6523-6524),  March  2. 1983  (48  FR 
8803-8804),  March  15, 1983  (48  FR  10608- 
10809),  and  August  18, 1983  (48  FR 
37361),  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty  are 
further  amended  by  adding  "Peace 
Gardens"  under  "North  Dakota",  in 
appropriate  alphabetical  sequence  as 
shown  below: 

§97.2    Administrative  Instructions 
prescrit>lng  commuted  traveltime. 


Commuted  Traveltime  Allowances 
(In  horn] 


Locatioo  covered  Served  Irom 


MnlfiTpolili 


Out- 
Bde 


Add: 


No>«)  Oakoia- 
Peace  Gardens  . 


BoRneau.. 


(64  Stat.  561  (7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
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30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  eth  day  of 
September.  1983. 

Bert  W.  Hawkins, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  S3-Z4777  nied  »-«-S3:  8:45  am| 
MLLMQ  COOC  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  50 

Immediate  Notification  Requirements 
of  Significant  Events  At  Operating 
Nuclear  Power  Reactors 

Correction 

In  PR  Doc.  83-23602  beginning  on  page 
39039  in  the  issue  of  Monday,  August  29, 
1983,  make  the  following  corrections  to 
S  50.72  on  page  39046: 

1.  In  the  second  line  of  (a)(1)  insert  the 
words  "licensee  licensed"  between  the 
words  "reactor"  and  "under". 

2.  In  the  second  line  of  (a)(l)(ii)  the 
word  "ths"  should  read  "this". 

3.  In  the  fourth  line  of  (a)(2)  the  word 
"commerical"  should  read 
"commercial". 

4.  In  the  third  and  sixth  Hnes  of 
(b)(l)(ii)  the  word  "powerplant"  should 
read  "power  plant". 

5.  In  the  first  line  of  (b)(l)(ii)(A)  the 
word  "a"  should  read  "an". 

6.  In  the  fourth  line  of  (b)(l)(iii)  the 
word  "power-plant"  should  read  "power 
plant". 

7.  In  the  third  and  sixth  lines  of 
(b)(l)(vi)  the  word  "powerplant"  should 
read  "power  plant".  Also  in  the  sixth 
line  of  that  paragraph  the  word 
"nulcear"  should  read  "nuclear". 

8.  In  the  fifth  line  of  (b)(2)(i)  the  word 
"powerplant"  should  read  power  plant". 

9.  In  the  second  line  of  (b)(2)(ii)  the 
word  "an"  should  read  "any". 

BILUNG  CODE  1S05-01-M 


10  CFR  Part  150 


Irretrievable  Well-Logging  Sources 

Correction 

In  FR  Doc.  83-23603  beginning  on  page 
39036  in  the  issue  of  Monday,  August  29, 
1983,  make  the  following  corrections  in 
the  first  column  on  page  39039: 

1.  Between  the  third  and  fourth  lines 
from  the  bottom  of  the  page,  insert  the 
following  language: 


"8.  Remove  the  authority  citations 
following  §S  150.3, 150.14, 150.15, 
150.15a,  150.30, 150.31,  and  150.32." 

2.  In  the  fourth  line  from  the  bottom  of 
the  page  the  section  number  reading 
"1509.32"  should  read  "150.32". 

HUJNO  CODE  1S05-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

Energy  Cost  and  Consumption 
Information  Used  In  Labeling  and 
Advertising  of  Consumer  Appliances 
Under  the  Energy  Policy  and 
Conservation  Act;  Ranges  of 
Comparability  for  Water  Heaters 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Apphance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  water  heaters. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  rule,  are  published  in  the 
Federal  Register  by  the  Commission  no 
more  often  than  annually,  and  are  called 
"ranges  of  comparability."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Commission  after  an  analysis  of 
data  submitted  by  apphance 
manufacturers,  who  derive  the  energy 
costs  or  efficiencies  of  their  apphances 
by  following  test  procedures  prescribed 
by  the  Department  of  Energy  ("DOE").' 
One  element  used  in  calculating  the 
ranges  is  the  representative  average  unit 
cost  of  the  energy  used  by  the 
appliances,  which  is  calculated  annually 
by  DOE.  Because  this  average  cost 
usually  changes  annually,  and  because 
appliance  models  are  constantly  being 
added, changed,  or  dropped  by 
manufacturers,  the  ranges  of 
comparability  are  likely  to  change  from 
year  to  year.  This  has  been  the  case 
with  the  ranges  for  water  heaters,  and 
this  notice  publishes  the  new  range 
figures,  which,  under  §§  305.10,  305.11 
and  305.14  of  the  rule,  must  be  used  in 
the  labeling  and  advertising  of  water 
heaters  beginning  December  12, 1983. 


EFFECTIVE  DATE:  December  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills,  202-376-2891,  or  Lucerne  D. 
Winfrey,  202-376-2805.  Attorneys, 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington,  D.C.  20580 

SUPPLEMENTARY  INFORMATION:  Section 

324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
.categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  DOE  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels  and  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  S  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  information  on  the 
estimated  annual  cost  or  energy 
efficiency  rating  for  the  seven  categories 
of  appliances  derived  from  tests 


■  Pub.  L  94-163,  89  Stat.  871  (Dec.  22, 1975). 
»44  FR  66466, 16  CFR  305  (November  19, 1979). 
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performed  pursuant  to  the  DOE  test 
procedures.  The  reports  also  contained 
the  model,  the  number  of  tests 
performed  on  each  model,  and  the 
capacity  of  each  model.  From  that 
information,  the  Commission  compiled 
.and  published  *  ranges  of  comparability 
for  each  product,  as  required  by  §  305.10 
of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  annually  by 
specified  dates  for  each  product 
type.*  The  data  submitted  by 
manufacturers  is  based,  in  part,  on  the 
representative  average  unit  cost  of  the 
type  of  energy  used  to  run  the 
appliances  tested.  According  to  §  305.9 
of  the  rule,  these  average  energy  cos^. 
which  are  provided  by  DOE,  will  be 
periodically  revised  by  the  Commission, 
but  not  more  often  than  annually. 
Because  the  costs  for  the  various  types 
of  energy  appear  to  be  increasing 
steadily,  and  because  manufacturers 
regularly  add  new  models  to  their  lines, 
improve  existing  models  and  drop 
others,  the  data  base  from  which  the 
ranges  of  comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  §  305.10  of  the  rule,  to  publish 
new  ranges  (but  not  more  often  than 
annually),  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
then  15%. 

The  new  figures  for  the  estimated 
annual  costs  of  operation  for  water 
heaters,  which  were  calculated  using  the 
1983  representative  average  energy 
costs  published  by  the  Commission  on 
April  1. 1983  '  have  been  submitted  and 
have  been  analyzed  by  the  Commission. 
New  ranges  based  upon  them  are 
herewith  published. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  publishes  the  following 
ranges  of  comparability  for  use  in  the 
labeling  and  advertising  of  water 
heaters  beginning  December  12. 1983. 


'45  FR  13998  (March  3. 1980),  45  FR  19520  (March 
25, 1980),  45  FR  26036  (April  17, 1980).  46  FR  3829 
(January  16, 1981). 

*  Reports  for  clothes  washers  are  due  by  March  1: 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1;  reports  for  dishwashers 
are  due  by  June  1;  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  are  due  by  August 

''48FR3409. 


Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  Ad  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy  and 
Conservation  Act 

Appendices  Dl.  D2  and  D3  to  16  CFR 
Part  305  are  revised  to  read  as  set  forth 
below: 

Dl— Water  Heater— Gas 


Ranges  ol  estmated  yearty  energy  coft 

First  hour  rating 

Natural  Gas 

Propane 

(-our 

High 

Low 

H.*i 

Less  than  21 

21  to  24 

(') 

(') 

('» 

{■) 

S18600 

187  00 

176.00 

188.00 

185.00 

17000 

210.00 

21900 

254.00 

254  00 

(*) 

(') 

(■) 

(') 

S21900 

20200 

26600 

295.00 

273.00 

288  00 

243.00 

304  00 

266.00 

266.00 

$258.00 
24300 
260.00 
255.00 
236.00 
290  00 
301.00 
351.00 
351.00 

25  to  29 

30  to  34 

35  to  40 

41  to  47 

$284  00 
368  00 
407  00 
377  00 
397  00 
335.00 
419.00 
368.00 
397.00 

48  to  55 

55  to  64 „_.. 

65  to  74  .._ 

75  to  86 

87  to  99 

100  to  114.... 

lis  to  131 

Over  131 

(')Nodata  submitted. 


Appendix  D2— Water  Heater— Electric 


Ranges  ol  estimated  yearly  energy  cost 


First  liour  ratng 

Low 

High 

Less  than  21 _ 

21  to  24 

(•) 

S41400 
460  00 
414.00 
41000 
402.00 
406.00 
406.00 
410.00 
419.00 
414.00 
419.00 
448.00 
(') 

(■) 
$443.00 
469.00 
468.00 
51300 
513  00 
526.00 
519  00 
549.00 
573.00 
557  00 
62800 
573  00 
(') 

25  to  29 .._      

30  to  34 

35  to  40 _    

41  to  47 _ 

48  to  55 

55  to  64 

65  to  74 

75  to  86 

87  to  99 „_ 

100to114.._ 

115  to  131 

Over  131 .- 

(')  No  data  submitled 


Appendix  D3— Water  Heater— Oil 


Ranges  o<  eslimaled  yearly  energy  cost 


First  ttour  rating 

Low 

High 

Less  than  65 _.. . 

65  to  74  

(■) 
(•) 

(') 

('» 

$289.00 

284.00 

(') 

(') 
(•) 
(■) 
(') 
$28900 
307  00 
(■) 

75  to  86 _ 

87  to  99 „ _ 

1 00  to  1 1 4 

115  to  131 _    .. 

Over  131 _ 

(')  No  data  submitted. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978).  42  U.S.C.  8294;  section  553  of  the 
Administrative  Procedure  Act  5  LJ.S.C.  553. 
Michael  A.  Baggage, 
Acting  Secretary. 

(FR  Doc.  83-24796  Filed  9-0-S3: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  416 

Supplemental  Security  Income  for  ttie 
Aged,  Blind,  and  Disabled;  Resources, 
Disposing  of  Resources  for  Less  Than 
Fair  Marlcet  Value 

AGENCY:  Social  Security  Administration. 
HHS. 

ACHON:  Final  Rule. 

summary:  The  Department  of  Health 
and  Human  Services  is  amending  its 
regulations  to  implement  the  changes 
made  by  sections  5  (a)  and  (c)  of  Pub.  L 
96-611  which  limit  eligibility  for 
supplemental  security  income  (SSI) 
benefits  when  an  individual  or  eligible 
spouse  sells  or  gives  away  a  resource  at 
less  than  fair  market  value.  These 
provisions  apply  to  any  nonexcluded 
resource  transferred  (disposed  of) 
within  the  24  months  preceding  an  SSI 
application  date  of  March  1. 1981,  or 
later  or  within  24  months  of  any 
redetermination  based  on  a  claim  filed 
March  1. 1981.  or  later.  These  provisions 
do  not  apply  to  those  resources 
excluded  under  the  Social  Security  Act 
(the  Act)  and  other  Federal  statutes. 

Any  nonexcluded  resource  (or  interest 
in  a  resource)  owned  by  an  individual  or 
eligible  spouse  which  was  transferred  at 
less  than  fair  market  value  within  the 
preceding  24  months  is  presumed  to 
have  been  transferred  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
unless  convincing  evidence  is  fimiished 
by  the  individual  or  eligible  spouse  to 
establish  that  the  transfer  was 
exclusively  for  some  other  reason. 

EFFECTIVE  DATE:  These  regulations  are 
effective  September  12. 1983  but  the 
statutory  changes  which  the  regulations 
reflect  were  effective  March  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer.  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Md.  21235,  ' 
telephone  (301)  594-7414. 

SUPPLEMENTARY  INFORMATION:  We  are 

amending  our  rules  to  reflect  the  effect 
that  section  5(a)  of  Pub.  L  96-611  has  on 
determining  an  individual's  resources 
when  the  individual  has  transferred  a 
resource  for  less  than  fair  market  value. 
These  rules  were  proposed  in  a  notice  of 
proposed  rulemaking  (NPRM)  published 
October  22. 1981  (46  FR  51778). 
Comments  received  since  publication 
are  discussed  later  in  the  preamble. 

Section  5(a)  of  Pub.  L  96-611.  amends 
section  1613  of  the  Act.  It  provides  that 


Federal  Register 


an  individual  (or  eli^ble  spouse)  who 
gives  away  or  sells  any  nonexcludable 
resource  for  less  than  fair  market  value 
for  the  purpose  of  establishing  SSI  or 
Medicaid  eligibility  will  have  any 
uncompensated  value  of  those  resources 
(the  difference  between  fair  market 
value  and  the  amount  received  for  the 
resource)  counted  toward  the  resources 
limit  of  $1,500  for  an  eligible  individual 
and  $2,250  for  a  couple  for  a  period  of  24 
months  from  the  date  of  transfer.  Fair 
market  value  is  equal  to  the  current 
market  value  of  a  resource  at  the  time  of 
transfer  or  contract  for  sale,  if  earlier. 
The  transfer  (disposal)  of  a  resource  at 
less  than  fair  market  value  is  presiuned 
to  be  for  the  purpose  of  establishing  SSI 
or  Medicaid  eligibility  unless  the 
individual  (or  eligible  spouse)  can 
present  convincing  evidence  that  the 
transfer  was  exclusively  for  some  other 
reason.  These  rules  will  apply  to  all 
individuals  who  file  SSI  applications  on 
March  1, 1981,  or  later  and  to  all 
redeterminations  of  those  claims. 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  Published  October  22, 1981 
(46  FR  51778). 

Comment  One  commenter  indicates 
that  S  416.1246(a)  refers  to  nonexcluded 
resources  and  the  preclusion  against 
their  transfer.  It  appears  that  excluded 
resources  can  be  transferred  with  no 
impact  on  SSI  or  Medicaid  eligibility. 

Response:  Section  1613(c)  of  the  Act 
precludes  SSA  from  applying  the 
transfer  of  assets  rules  to  excluded 
resources.  Additionally,  the  new 
provision  applies  to  resources  that  were 
transferred  for  the  purpose  of 
establishing  eligibility  and  excluded 
resources  do  not  affect  eligibility. 

Comment:  Section  416.1246(a)  refers  to 
the  amount  of  compensation  received 
within  a  24  month  period  from  the  date 
of  transfer.  Several  commenters  ask 
why  the  period  is  limited.  If  an 
agreement  has  been  reached  at  the  time 
of  transfer,  and  payments  to  the 
recipient  are  set  up  for  a  time  period 
longer  than  two  years,  the  commenters 
do  not  see  why  that  would  defeat  the 
purpose  of  the  Act. 

Response:  We  believe  that  this  section 
is  being  misinterpreted.  We  are 
clarifying  the  language  to  show  that  the 
period  over  which  the  compensation  is 
received  is  not  limited  to  24  months. 
Instead,  the  uncompensated  value  is 
counted  toward  the  resource  Hmit 
($1,500  individual,  $2,250  couple)  for  a 
period  of  24  months  from  the  date  of 
transfer. 

Comment.  Several  commenters  state 
that  S  416.1246(a)  would  permit  SSA  to 
deny  SSI  benefits  to  someone  who 
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transfers  property  for  the  purpose  of 
receiving  Medicaid,  as  opposed  to 
receiving  SSI.  They  beUeve  the  statute 
does  not  give  SSA  authority  to  do  this; 
therefore  "or  Medicaid"  should  be 
deleted  from  the  first  sentence. 

Response:  The  statute  does  give  SSA 
this  authority.  Section  1613(c)(1)  of  the 
Social  Security  Act  indicates  that  these 
rules  will  apply  to  an  individual 
"establishing  eligibility  for  benefits  or 
assistance  under  this  Act".  This  means 
all  applicable  titles  of  the  Social 
Security  Act  which  includes  title  XIX 
(Medicaid).  Also,  the  legislative  history 
for  section  5  of  Pub.  L  96-611  indicates 
that  this  provision  was  specifically 
related  to  the  transfer  of  assets  by 
claimants  for  SSI  benefits  and  Medicaid 
and  that  it  was  designed  to  try  to 
discourage  people  from  transferring 
assets  for  the  purpose  of  qualifying  for 
the  SSI  and  Medicaid  programs. 

Comment.  One  commenter  suggests 
that  the  24  month  period  in  §  416.1246(a) 
is  longer  than  it  should  be.  Legislatxires 
and  courts  over  a  period  of  many  years 
have  generally  recognized  a  12  month 
period  to  be  adequate  as  setting  up  a 
presumption  of  fraudulent  conveyance 
for  any  other  purpose. 

Response:  Section  5(a)  of  Pub.  L  96- 
611  provides  for  a  period  of  24  months 
and  we  are  following  this  provision  of 
the  statute. 

Comment.  One  commenter  suggests 
that  S  416.1246(b)  should  be  clarified  to 
show  that  expert  testimony  will  be 
allowed  in  determining  a  resource's  fair 
market  value. 

Response:  This  policy  is  currently 
being  followed  and  is  described  in 
operating  instructions' which  are  used  in 
the  claims  development  and 
adjudicative  process. 

Comment.  Several  commenters 
indicate  that  S  416.1246(c)  only 
considers  compensation  received  for  the 
asset  "at  or  after"  the  time  the  transfer 
takes  place.  They  ask  what  happens  if 
an  aged  person  agrees  to  fransfer 
property  (e.g.,  the  home)  at  some  point 
in  the  future  to  a  person  who  is 
presently  providing  care  to  him?  Also, 
consider  that  resources  are  often 
transferred  to  repay  prior  debts. 
Therefore,  compensation  should  also 
extend  to  that  which  is  received  prior  to 
transfer.  The  commenters  suggest  that 
"at  or  after  the  time  of  fransfer"  be 
deleted. 

Response:  Compensation  is  something 
received  in  exchange  for  a  resource.  If 
an  individual  receives  care,  services,  or 
support  and  maintenance  prior  to  an 
actual  resource  transfer,  the  services 
may  be  considered  as  compensation  if 
they  were  provided  per  an  agreement  in 
exchange  for  the  resource.  We  have 


amended  the  regulations  to  clarify  this 
point.  The  disposal!  rule  does  not  apply 
to  repayment  of  a  legal  debt  if  nothing  is 
sold  or  given  away. 

Comment.  Several  commenters 
suggest  that  our  rules  should  indicate 
that  care  given  up  to  the  time  of  the 
asset's  fransfer  be  considered.  Oral 
contracts  are  common  among  elderly 
persons  and  the  promise  of  hiheritance 
is  a  direct  incentive  for  a  friend  or 
relative  to  provide  in-home  services, 
care  and  attention  to  an  aged  person. 

Response:  Care  and  services  received 
in  exchange  for  a  resource  may  be 
considered  as  compensation.  An  oral 
contract  concerning  care  and  services 
may  be  recognized  as  long  as  it  is  a 
valid  legal  contract  under  the 
appropriate  State  law. 

Comment  Several  commenters 
suggest  that  S  416.1246(e)  should  be 
clarified  to  list  all  forms  of  convincing 
evidence,  including  documents  that 
clearly  imply  intentions;  such  as  wills 
and  life  estates.  They  recommend  that 
we  include  non-documentary  evidence  if 
it  is  convincing  evidence.  The 
commenters  also  indicate  that  this 
section  lacks  specifically  regarding  what 
factors  may  rebut  the  presumption  that 
the  resource  was  fransferred  to 
establish  SSI  or  Medicaid  eligibility. 

Response:  We  agree  that  non- 
documentary  evidence  should  be 
included  as  convincing  evidence  with 
regard  to  rebuttal  of  the  presumption 
that  resources  were  fransferred  to 
establish  eligibility  for  SSI  or  Medicaid 
benefits.  We  have  amended  the 
regulation  to  reflect  this.  Convincing 
evidence  may  be  pertinent  documentary  . 
or  non-documentary  evidence  which 
shows,  for  example,  that  the  fransfer 
was  ordered  by  a  court,  or  that  at  the 
time  of  fransfer  the  individual  could  not 
have  anticipated  becoming  eligible  due 
to  the  existence  of  other  factors  which 
would  have  precluded  eligibility. 

Comment  Several  commenters 
suggest  that  the  applicable  date  in 
!  416.1246(f)  be  clarified.  Since  the  rules 
do  not  allow  the  transfer  of  assets 
provision  to  apply  to  persons  who 
applied  for  benefits  prior  to  March  1, 
1981,  the  rules  should  clearly  prohibit 
applying  these  rules  to  anyone  who  was 
eligible  and  filed  prior  to  March  1, 1981. 
Also,  this  section  should  not  be  applied 
to  redeterminations  of  applications  filed 
prior  to  March  1, 1981. 

Response:  We  believe  these 
commenters  have  misinterpreted  this 
provision.  We  are  in  fact  applying  this 
policy  only  to  persons  who  apply  for 
benefits  March  1. 1981  or  later  and  to 
redeterminations  on  those  claims.  We 
beheve  that  the  rule  as  presently  written 
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is  sufficient;  therefore,  no  change  is 
being  made. 

Comment-  Several  commenters  ask 
why  the  transfer  of  assets  rules  apply 
retroactively.  These  commenters  state 
that  attorneys,  advocates,  and  SSA 
personnel  relying  on  the  law  as  it 
existed  prior  to  sec.  5  of  Pub.  L  96-611 
becoming  law.  explained  that  such 
transactions  would  not  affect  a  person's 
eligibility  for  SSI  benefits.  Changing  the 
law  retroactively  after  people  have 
relied  on  it  violates  fundamental  notions 
of  fairness.  They  beUeve  that  a  just  way 
to  implement  sec.  5(a)  of  Pub.  L.  96-611 
is  to  only  apply  the  presumption  to 
transfers  made  after  March  1, 1981. 

Response:  Section  5(c)  of  Pub.  L  96- 
611  indicates  that  the  provisions  made 
by  section  (a)  shall  be  effective  March  1, 
1981.  The  effect  of  the  statute  is 
prospective,  applying  only  to 
applications  filed  on  or  after  March  1, 
1981.  However,  the  24  month  backward 
reach  (from  the  date  of  application)  of 
the  uncompensated  value  provision 
reflects  Congressional  intent  to  tighten 
up  resource  transfer  rules.  Both  the 
effective  date  and  24  month  reach  are 
specified  in  the  statute.  Thus,  we  are 
following  these  rules. 

Comment:  One  commenter  states  that 
there  is  no  provision  for  exception  when 
the  transfer  proves  not  to  be  voluntary. 
People  are  often  manipulated  into 
transferring  property  out  of  fear,  duress, 
or  just  plain  confusion.  While  it  may  be 
possible  to  legally  invalidate  such  a 
transfer,  the  asset  may  be  gone  by  the 
time  this  is  accomplished  and  the 
presumption  still  lives. 

Response:  The  statute  covers  all 
transfers  of  assets  for  less  than  fair 
market  value.  The  people  that  are 
manipulated  into  transferring  property 
have  an  opportunity  to  rebut  the 
presumption  that  the  resources  were 
transferred  to  establish  SSI  or  Medicaid 
eligibility.  If  they  successfully  rebut  the 
presumption,  the  new  transfer  rules  will 
not  apply. 

Comment:  One  commenter  states  that 
the  new  Claims  Manual  sections 
governing  transfer  of  assets  are  much 
more  detailed  than  the  proposed 
regulations.  The  commenter  believes  the 
regulations  must  be  more  specific  about 
the  procedures  which  will  be  followed 
and  the  standards  which  will  govern 
eligibility  determinations  and 
redeterminations  involving  transfer  of 
assets  issues. 

Response:  The  regulations  reflect  the 
provisions  of  the  law  and  the  general 
policies  implementing  the  law.  Our 
operating  instructions  contain 
procedures  which  are  used  to  develop 
and  adjudicate  claims  for  benefits,  and 
thus  may  contain  more  detail  for 


applying  the  rules  to  specific  factual 
situations. 

Comment:  One  commenter  indicates 
the  provisions  for  the  disposal  of 
resources  for  Medicaid  took  effect  July 
1, 1981.  and  suggests  that  separate 
regulations  be  pubUshed  as  soon  as 
possible  for  the  Medicaid  program. 

Response:  Separate  regulations  for  the 
Medicaid  program  are  being  prepared 
by  the  Health  Care  Financing 
Administration  and  will  be  published  in 
the  Federal  Register  for  public  comment. 

New  Policies  on  Fair  Market  Value  and 
Uncompensated  Value 

Section  416.1246(a)  of  the  NPRM  is 
revised  to  show  that  when  a  transferred 
asset  is  returned  to  the  individual,  we 
will  stop  charging  uncompensated  value 
as  of  the  date  of  return.  Similarly,  when 
the  individual  receives  additional 
compensation  in  the  form  of  cash  for  the 
transferred  resource  we  will  reduce  the 
uncompensated  value,  as  of  the  date  the 
additional  cash  compensation  is 
received,  by  that  amount  of  the 
additional  compensation. 

Section  416.1246(b)  of  the  NPRM  is 
revised  to  define  fair  market  value  as 
the  current  market  value  of  a  resource  at 
the  time  of  transfer  or  contract  for  sale, 
if  earlier.  This  is  in  recognition  of  the 
fact  that  the  claimant  has  no  control 
over,  and  should  not  be  affected  by, 
fluctuations  in  the  value  of  a  resource 
due  to  inflation,  market  conditions,  etc. 
which  occur  after  he  or  she  has  entered 
into  a  legally  binding  contract  to  sell  the 
resource. 

Section  416.1246(d)  of  the  NPRM  is 
revised  to  show  that  if  the  transferred 
resource  was  partially  excluded  (for 
example,  an  automobile  valued  at  more 
than  $4,500)  we  will  not  count 
uncompensated  value  in  an  amount 
greater  than  the  countable  value  of  the 
resources  at  the  time  of  transfer.  Section 
1613(a)  of  the  Act  provides  for  the 
exclusion  of  household  goods,  personal 
effects,  and  an  automooile  "to  the  extent 
that  their  total  value  does  not  exceed 
such  an  amount  as  the  Secretary 
determines  to  be  reasonable."  Existing 
regulations  state  the  amounts 
determined  by  the  Secretary  to  be 
reasonable.  Thus,  in  may  cases  the  total 
fair  market  value  of  an  item  is  not 
charged  as  a  resource.  The  amendment 
to  §  416.1246(d)  recognizes  that  the 
transfer  of  resources  provision  is  to  be 
applied  subject  to  the  exclusions  in 
section  1613(a)  of  the  Act. 

Executive  Order  12291 — Cost 
reductions  from  limiting  SSI  eligibility 
when  an  individual  or  spouse  sells  or 
gives  away  a  resource  at  less  than  fair 
market  value  are  estimated  to  be  $16 
million  in  fiscal  year  1983,  $26  million  in 


fiscal  year  1984,  $37  million  in  fiscal 
year  1985,  and  $47  million  in  fiscal  year 
1986.  These  decreases  in  program  costs 
are  due  primarily  to  decisions  made  in 
the  legislative  process.  Cost  impacts 
directly  resulting  from  the  regulations 
themselves  are  minor.  For  this  reason, 
the  Secretary  has  determined  that  the 
regulations  are  not  a  "major  rule"  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  AcL  These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  AcL  We  certify 
that  these  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  PubHc 
assistance  programs.  Social  Security 
Administration,  Supplemental  Security 
Income  (SSI). 

Dated:  April  &  1983. 
John  A  Svahn. 

A  cting  Commissioner  of  Social  Security. 

Approved:  August  19. 1983. 
Margaret  M.  Heckler, 

Secretary  ofHealtli  and  Human  Services. 

PART  416— [AMENDED] 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Autliority:  Sees.  1102, 1601. 1602. 1611. 1612. 
1613. 1614(fl  and  1631(d)  of  the  Social 
Security  Act.  as  amended:  49  Stat.  647.  as 
amended:  86  Stat.  1465. 1466, 1468. 1470. 
1471(f)  and  1475(d),  as  amended:  42  U.S.C. 
1302. 1381. 1381a.  1382, 1382a.  13825. 1382c(n 
and  1383(d);  Sec.  5  of  Pub.  L  96-611.  94  Slat. 
3567. 

2.  Section  416.1246  is  added  to  read  as 
follows: 

§  416.1246    Disposal  of  resources  at  less 
ttian  fair  marlcet  value. 

(a)  General  (1)  An  individual  (or 
eligible  spouse)  who  gives  away  or  sells 
a  nonexcjuded  resource  for  less  than 
fair  market  value  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
will  be  charged  with  the  difference 
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between  the  fair  market  value  of  the 
resource  and  the  amount  of 
compensation  received.  The  difference 
is  referred  to  as  uncompensated  value 
and  is  counted  toward  the  resource  limit 
($1,500  for  an  eligible  individual,  $2,250 
for  a  couple)  for  a  period  of  24  months 
from  the  date  of  transfer. 

(2)  If  the  transferred  resource  (asset) 
is  returned  to  the  individual,  the 
uncompensated  value  is  no  longer 
counted  as  of  the  date  of  return.  If  the 
transferred  asset  is  cash,  the 
imcompensated  value  is  reduced  as  of 
the  date  of  return  by  the  amount  of  cash 
that  is  returned.  No  income  will  be 
charged  as  a  result  of  such  returns.  The 
returned  asset  will  be  evaluated  as  a 
resource  according  to  the  rules 
described  in  §§  416.1201-416.1230  as  of 
the  first  day  of  the  following  month. 

(3)  If  the  individual  receives 
additional  compensation  in  the  form  of 
cash  for  the  transferred  asset  the 
uncompensated  value  is  reduced,  as  of 
the  date  the  additional  cash 
compensation  is  received,  by  the 
amount  of  the  additional  compensation. 

(b)  Fair  market  value.  Fair  inarket 
value  is  equal  to  the  current  market 
value  of  a  resource  at  the  time  of 
transfer  or  contract  of  sale,  if  earlier. 
See  §  416.1101  for  definition  of  current 
market  value. 

(c)  Compensation.  The  compensation 
for  a  resource  includes  all  money,  real 
or  personal  property,  food,  shelter,  or 
services  received  by  the  individual  (or 
eligible  spouse)  at  or  after  the  time  of 
transfer  in  exchange  for  the  resource  if 
the  compensation  was  provided 
pursuant  to  a  binding  (legally 
enforceable)  agreement  in  effect  at  the 
time  of  transfer.  Compensation  also 
includes  all  money,  real  or  personal 
property,  food,  shelter,  or  services 
received  prior  to  the  actual  transfer  if 
they  were  provided  pursuant  to  a 
binding  (legally  enforceable)  agreement 
whereby  the  eligible  individual  would 
transfer  the  resource  or  otherwise  pay 
for  such  items.  In  addition,  payment  or 
assumption  of  a  legal  debt  owed  by  the 
eligible  individual  in  exchange  for  the 
asset  is  considered  compensation. 

(d)  Uncompensated  value.  The 
uncompensated  value  is  the  fair  market 
value  of  a  resource  at  the  time  of 
transfer  minus  the  amount  of 
compensation  received  by  the  individual 
(or  eligible  spouse)  in  exchange  for  the 
resource.  However,  if  the  transferred 
resource  was  partially  excluded,  we  will 
not  count  uncompensated  value  in  an 
amount  greater  than  the  countable  value 
of  the  resource  at  the  time  of  transfer. 


(e)  Presumption  that  resource  was 
transferred  to  establish  SSI  or  Medicaid 
eligibility.  Transfer  of  a  resource  for 
less  than  fair  market  value  is  presimied 
to  have  been  made  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
unless  the  individual  (or  eligible  spouse) 
furnishes  convincing  evidence  that  the 
resource  was  transferred  exclusively  for 
some  other  reason.  Convincing  evidence 
may  be  pertinent  doomientary  or  non- 
documentary  evidence  which  shows,  for 
example,  that  the  transfer  was  ordered 
by  a  court  or  that  at  the  time  of  transfer 
the  individual  could  not  have 
anticipated  becoming  eligible  due  to  the 
existence  of  other  circumstances  which 
would  have  precluded  eligibility.  The 
burden  of  rebutting  the  presumption  that 
a  resource  was  transferrred  to  establish 
SSI  or  Medicaid  eligibility  rests  with  the 
individual  (or  ehgible  spouse). 

(f)  Applicability.  These  rules  apply  to 
all  individuals  who  filed  for  SSI  benefits 
on  March  1, 1981,  or  later  and  to  all 
redeterminations  of  claims  which  were 
filed  on  March  1, 1981,  or  later. 

(FR  Doc.  «3-247S3  Filed  9-9-63: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  628 

Service  Deiivery  System;  Procedures 
for  Appeais  to  ttie  Secretary  of  Lat>or; 
Job  Training  Partnership  Act 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Rule  related  notice. 

SUMMARY:  This  notice  announces 
procedures  for  appeals  to  the  Secretary 
of  Labor  on  final  disapproval  of  service 
delivery  area  (SDA)  job  training  plans 
under  Section  105(b)(2)  of  the  )ob 
Training  Partnership  Act  (JTPA), 
pursuant  to  Section  628.5(b)  of  the  final 
regulations  for  Titles  I.  II,  and  III  (48  FR 
11081,  March  15, 1983). 
FOR  FURTHER  INFORMATION  CONTACT! 

Robert  N.  Colombo,  Acting  Director, 
Office  of  Employment  and  Training 
Programs,  601  D  Street  NW.,  Room  6402, 
Washington.  D.C.  20213,  telephone 
number:  (202)  376-6093. 
SUPPLEMENTARY  INFORMATION:  SecUon 
105(b)(2)  of  JTPA  and  §  628.5(b)  of  the 
final  regulations  permit  the  private 
industry  council  and  appropriate  chief 
elected  officiaUs)  of  an  SDA  to  appeal  a 


Governor's  final  disapproval  of  the  SDA 
job  training  plan  to  the  Secretary.  As 
indicated  in  the  regulations,  the 
Secretary  will  only  accept  appeals  dated 
no  later  than  30  days  after  receipt  of 
written  notification  of  final  disapproval 
by  the  Governor.  Appeals  will  not  be 
accepted  on  the  Governor's  preliminary 
disapproval,  after  which  the  SDA  has  20 
days  to  respond.  The  regulations 
provide  the  address  for  appeal  submittal 
and  require  simultaneous  submittal  of 
the  appeal  to  the  Governor. 

Decisions  will  be  based  strictly  on 
whether  or  not  the  Governor's  final 
disapproval  is  clearly  erroneous  within 
the  context  of  Section  105(b)(1)  of  the 
Act.  In  order  for  the  Secretary  to  make 
an  informed  decision,  the  SDA  should 
provide  all  relevant  information  in  the 
appeal.  This  includes,  at  a  minimum: 

•  Detailed  demonstration  that  a 
provision  of  Section  105(b)(1)  of  the  Act 
has  been  violated. 

•  A  copy  of  instructions  and 
schedules  provided  by  the  Governor  on 
job  training  plans. 

•  A  copy  of  the  Governor's 
preliminary  disapproval. 

•  A  copy  of  the  documents  submitted 
by  the  SDA  to  the  Governor  in  response 
to  the  preliminary  disapproval. 

•  A  copy  of  the  Governor's 
notification  of  the  final  disapproval,  and 
evidence  of  the  date  of  receipt  of  such 
disapproval. 

If  they  choose  to  comment  on  the 
appeals.  Governors  may  submit  similar 
or  additional  information.  Since  the 
Secretary  will  make -a  final  decision 
within  45  days  of  receipt  of  an  appeal. 
Governors  will  need  to  submit  their 
comments  to  the  Secretary  quickly  in 
order  for  them  to  be  considered.  A  letter 
indicating  the  Secretary's  receipt  of  an 
appeal  and  established  a  cut-off  date  for 
comments  will  be  sent  to  the 
appropriate  Governor  by  the  Assistant 
Secretary  of  Labor  for  Employment  and 
Training. 

Paperwork  Reduction  Act  Clearance 

This  notice  was  submitted  to  and 
approved  by  0MB  under  the  Paperwork 
Reduction  Act.  The  control  number 
assigned  to  this  document  by  OMB  is 
1205-0208. 

Signed  this  26th  day  of  August  1983. 
Joyce  Kaiser. 

Associate  Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc  83-24788  Filed  »-e-B3:  8:45  aaj 
BIUJNQ  CODE  4S10-S(Hi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminfstration 
21  CFR  Part  14 

Administrative  Practice*  and 
Procedures;  Correction 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  revised  the  administrative 
practices  and  procedures  regulations  to 
make  editorial  changes  and  to  make  the 
regulations  more  concise  and  readable. 
The  effect  of  the  correction  is  to 
eliminate  inconsistency  with  respect  to 
the  locations  where  advisory  committee 
meetings  and  meetings  held  by 
conference  telephone  calls  may  be  held. 
The  text  in  21  CFR  14.22(g)  is 
inconsistent  with  S  14.22(b)  which  states 
that  advisory  committee  meetings  will 
be  held  in  Washington.  Da  or  Rockville. 
MD.  or  the  immediate  vicinity.  FDA  is 
correcting  S  14.22(g)  to  conform  to 
9  14.22(b). 

EFFECTIVE  DATE:  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857;  301-443- 
2765.  j  I 

SUPPLEMENTARY  INFORMATtON:  In  FR 

Doc.  7^11402  in  the  issue  for  Friday. 
April  13. 1979.  at  page  22318.  the 
following  correction  is  made  on  page 
22354  in  the  center  column. 

§14.22    [CorrMted] 

In  §  14.22  Meetings  of^  advisory 
committee  the  introductory  text  of 
paragraph  (g)  is  corrected  by  changing 
the  phrase  "in  Washington.  D.C.,  or 
Rockville,  Md.,"  to  read  "in  Washington. 
D.C..  or  Rockville,  Md.,  or  the  immediate 
vicinity.". 

Dated:  September  %,  1983. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(ra  Doc.  83-24920  FHed  9-8-83: 4:24  pm) 
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21  CFR  Parts  510  and  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Aitrenogest  Solution 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


•OMMAWY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Roussel- 
UCLAF,  providing  for  use  of  aitrenogest 
solution  to  suppress  estnis  in  mares  and 
to  add  the  sponsor  to  the  list  of  sponsors 
of  approved  NADA's. 

EFFECTIVE  DATE:  September  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  IftfORMATIOM:  Roussel- 
UCLAF.  Division  Agro-Veterinaire,  163 
Avenue  Gambetta,  75020  Paris.  France, 
is  sponsor  of  NADA  131-310  providing 
for  use  of  aitrenogest  solution  to 
suppress  estrus  in  mares.  Suppression  of 
estrus  allows  for  a  predictable 
occurrence  of  estrus  following  drug 
withdrawal  and  facilitates  the 
attainment  of  regular  cyclidty  during  the 
transition  from  winter  anestrus  to  the 
physiological  breeding  season. 
Suppression  of  estrus  will  also  facilitate 
management  of  prolonged  estrus 
conditions.  Suppression  of  estrus  may 
be  used  to  facilitate  scheduled  breeding 
during  the  physiological  breeding 
season.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  In  addition,  the  list  of 
sponsors  of  approved  NADA's  in  21  CFR 
510.600(c)  is  amended  to  add  this  new 
sponsor.  The  basis  of  approval  is 
discussed  in  the  fi^edom  of  information 
(FOI)  sununary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  eflfeotiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1  (f)(l)(ii))  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 


List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520      * 

Animal  drugs — oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFH  5.83),  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  5510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
(c)(2)  to  read  as  follows: 

§510.600    Names.  addTMses.  and  drug 
labeter  codes  of  sponsors  of  approved 
applications. 


(c)  •  •  • 

(1)  *  •  • 

Finm  nm and  addTM*                     '***!!?■'* 

cocto 

•             • 
RoioMl-UClAF. 
163    Avwwa 
Franc*.. 

•                  •                  • 
DiMKin    Agro-Velmnairai 
QmrbtUm.    75020    Pm*. 

•             • 

•                          ■                          « 

(2)  *  *  • 

OOdB 

Finn  fMffM  wid  addreM 

012S7S 


Rounet-UCLAF.    Onnion    Agro-Velerviare. 
163    Avenu*    Gantotta.    7S020    Pas. 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICA'nON 

2.  In  Part  520.  by  adding  new  S  520.48 
to  read  as  follows: 

§520.4<    Aitrenogest  solution. 

(a)  Specifications.  Each  milliliter  of 
/aitrenogest  solution  contains  2.2 
milligrams  of  aitrenogest 

(b)  Sponsor.  See  No.  012579  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {1)  Amount 
Administer  orally  at  the  rate  of  1 
milliliter  per  100  pounds  body  weight 
(0.05  milligram  per  kilogram  body 


40688 


Federal  Register  /  Vol.  48,  No.  177  /  Monday.  September  12.  1983  /  Rules  and  Regulations 


weight).  Give  one  dose  daily  for  15 
consecutive  days. 

(2)  Indications  for  use.  For 
suppression  of  estrus  in  mares. 

(3)  Limitations.  For  oral  use  in  horses 
only;  avoid  contact  with  the  skin.  Do  not 
administer  to  horses  intended  for  use  as 
food.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  September  12. 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  2, 1983. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-24747  Filed  9-9-83: 8  45  im\ 
MLLMG  CODE  41 W-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

2S  CFR  Part  1 

(T.D.  7894] 

Foreign  Base  Company  Shipping 
Income 

Correction 

In  FR  Doc.  83-12815  beginning  on  page 
22512  in  the  issue  of  Thursday.  May  19, 
1983,  make  the  following  corrections: 

1.  In  5  1.955A-l(bK3)(iii)(B),  page 

22531,  middle  column,  thirty  four  lines 
from  the  top,  '12)(1)(A)  [1]  and  [2)" 
should  have  read  "(2)(i)(Al  (7)  and  [2]". 

2.  In  i  1.955A-l(c)(l).  page  22532,  first 
column,  fifteen  lines  from  the  top. 
"section  995(a)(3)"  should  have^ead 
"section  955(a)(3)". 

3.  In  §  1.955A-l(d),  Example  (1),  page 

22532,  middle  column,  fourth  line  from 
the  top.  "1975"  should  have  read  "1976". 

4.  In  5  1.955A-2(a)(4).  page  22532, 
third  column,  twenty  eight  lines  from  the 
top.  "(b)(i)"  should  have  read  "{b)(l}". 

5.  In  §  1.955A-3,  page  22538,  first 
column,  the  last  paragraph  now 
designated  as  (c)  should  have  been 
designated  (e). 

MLUNO  COOE  150S41-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Permanent  State  Regulatory  Program 
of  Pennsylvania;  Modification  of 
Deadline 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 


summary:  The  Secretary  of  the  Interior 
is  modifying  the  deadline  for 
Pennsylvania  to  meet  condition  (d)  of  its 
approved  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  Secretary  is  extending 
the  deadline  for  the  State  to  resolve 
condition  (d)  to  February  1. 1984.  The 
condition  relates  to  prime  farmland 
requirements  for  a  permit  applicant  who 
proposes  to  mine  coal  in  the  anthracite 
regions. 

EFFECTIVE  DATE:  September  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street.  Suite  L-4.  Harrisburg. 
Pennsylvania  17101:  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1983.  the  Director.  OSM,  published  a 
proposed  rule  to  extend  the  deadline  for 
Pennsylvania  to  meet  condition  (d)  of 
the  approval  of  its  approved  regulatory 
program  under  the  Act  (48  FR  27551- 
27552).  Public  comment  was  invited  until 
July  18, 1983. 

Parts  730-732  of  OSM's  regulations 
establish  the  procedures  for  the 
submission,  review  and  decision  on 
State  permanent  regulatory  programs 
whereby  the  State  assumes  primary 
jurisdiction  to  regulate  surface  coal 
mining  imder  the  Act.  Under  §  732.13(j). 
the  Secretary  may  conditionally  approve 
a  State  program  which  contains  minor 
deficiencies  according  to  a  schedule  set 
in  the  notice  of  conditional  approval. 
The  schedule  is  established  in 
consultation  with  the  State,  based  on  its 
administrative  needs  and  the  time 
required  for  changes  to  be  adopted 
under  State  rulemaking  on  legislative 
procedures.  The  Pennsylvania  program 
was  conditionally  approved  on  July  30. 
1982  (47  FR  33050-33080).  The 
Secretary's  approval  was  conditioned 
on  the  State's  correction  of  10  minor 
deficiencies. 

In  a  letter  dated  April  25, 1983,  horn 
the  Commonwealth  of  Pennsylvania,  the 
State  requested  an  additional  six 
months  to  satisfy  condition  (d).  By  the 
terms  of  the  conditional  approval, 
condition  (d)  was  to  be  met  by  August  1, 
1983.  The  State  explained  that  because 
of  the  recently  passed  Regulatory 
Review  Act.  which  took  effect  on  March 
1, 1983,  proposed  regulations  must  be 
submitted  to  both  houses  of  the 
Pennsylvania  General  Assembly  and  an 
Independent  Regulatory  Review 
Commission  prior  to  adoption.  Proposed 
regulations  can  be  disapproved  by  either 
the  General  Assembly  or  the 
Commission.  Since  a  portion  of  the 
condition  requires  a  regulatory  change. 


and  such  a  revision  must  be  submitted 
to  the  General  Assembly  and  the 
Commission,  Pennsylvania  claimed  it 
could  not  meet  the  August  1. 1983. 
deadline  for  the  condition. 

Therefore,  the  Secretary  proposed  to 
allow  the  State  until  February  1. 1984,  to 
meet  condition  (d)  pertaining  to  certain 
coal  mine  permit  requirements  with 
respect  to  prime  farmland  in  the 
anthracite  region. 

Secretary's  Findings 

The  Secretary  finds  that  the  request 
from  Pennsylvania,  dated  April  25, 1983, 
is  reasonable  and  has  decided  to  grant 
the  State's  request  for  the  extension  of 
time  to  satisfy  condition  (d).  However, 
in  the  interim,  the  Secretary  requires  the 
State  to  utilize  its  authority  to  require 
the  permittee  to  conduct  a  prime 
farmland  investigation  prior  to  mining  in 
the  anthracite  region  and,  if  appropriate, 
obtain  a  negative  determination  with 
respect  to  prime  farmland  as 
Pennsylvania  agreed  to  do  at  the  time  of 
conditional  approval.  The  Secretary 
assumes  that  the  State  will  also  prohibit 
bond  release  for  prime  farmland  until 
after  the  soil  productivity  for  prime 
farmland  has  been  returned  to  a  level  of 
yield  comparable  with  nonmined  prime 
farmland  which  is  no  less  effective  than 
30  CFR  807.12(e)(2)(iii),  in  accordance 
with  section  519(c)(2)  of  SMCRA. 

Public  Comment:  The  public  comment 
period  on  the  proposed  extension  ended 
July  18, 1983.  No  comments  were 
received. 

Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
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impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  coatain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  938 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Accordingly,  30  CFR  Part  938  is 
amended  as  set  forth  herein. 

Dated:  September  1. 1983. 
'  WiUiam  P.  Pendley, 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  938— PENNSYLVANIA 

§938.11    [Amended] 

30  CFR  938.11(d)  is  amended  by 
substituting  "February  1. 1984",  for 
"August  1, 1983".  each  time  it  appears. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Apt  of  1977  (30  U.S.C.  1201  et 
sag.]).  1 1 

(FR  Doc  83-24829  hied  9-»-83:  8:45  amj 
BftUNG  CODE  4t10-0$-M 

Bureau  of  Land  Management 

43  CFR  Ctu  II 

Codification  of  Inf onnatlon  Collection 
Requirements  Clearance  Numbers 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  In  compliance  with  the 
requirements  of  the  Office  of 
Management  and  Budget  set  forth  in  5 
CFR  Part  1320,  this  final  rulemaking 
codifies  the  information  collection 
requirements  for  existing  parts  of  Title 
43  of  the  Code  of  Federal  Regulations 
which  have  not  been  previously 
codified. 

EFFECTIVE  DATE:  September  12, 1983. 
ADDRESS:  Any  suggestions  or  comments 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management.  1800  C  Street, 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Shepard,  (202)  343-a735. 
SUPPI^MENTARY  INFORMATION:  There 
are  a  number  of  parts  in  Title  43  of  the 
Code  of  Federal  Regulations  that  have 
not  had  included  in  them  the 
codification  of  the  information  collection 
requirements  imposed  by  the  Paperwork 
Reduction  Act  of  1980  (5  U.S.C.  601  et 


seq.).  This  final  rulemaking  will 
complete  this  process  for  all  outstanding 
parts  so  that  the  information  collection 
requirements  and  the  associated  Office 
of  Management  and  Budget  clearance 
numbers  will  be  reflected  in  this  year's 
revision  of  the  Title  43  of  the  Code  of 
Federal  Regulations. 

The  changes  made  by  this  final 
rulemaking  are  reporting  and 
recordkeeping  requirements  and  impose 
no  additional  requirements  on  the 
public.  They  also  represent 
administrative  actions  already  taken  by 
the  Office  of  Management  and  Budget 
through  the  issuance  of  clearance 
numbers  for  the  information 
requirements  contained  in  each  part. 
Therefore,  the  changes  are  being 
published  as  a  final  rulemaking  that  will 
be  effective  upon  publication. 

Because  this  final  rulemaking  is  an 
administrative  action  to  meet  reporting 
and  recordkeeping  requirements 
imposed  by  statute  and  wnll  have  no 
additional  impacts  on  the  public,  it  has 
been  determined  that  no  action  needs  to 
be  taken  with  regard  to  a  determination 
under  either  the  provisions  of  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1968  (42  U.S.C.  4332(2)(C)) 
or  the  provisions  of  Executive  Order 
12291. 

This  final  rulemaking  contains  no 
additional  information  collection 
requirements. 

The  principal  author  of  this  final 
rulemaking  is  David  R.  Shepard.  Office 
of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

Under  the  authority  of  the  Paperwork 
Management  Act  (5  U.S.C.  601  et  seq.) 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  Groups  2500,  2700,  2800.  2900. 
3100,  3200,  3500,  3700,  3800,  4100,  4300, 
4700,  5400,  8300  and  9100  and  their 
related  Parts  in  Subchapters  B.  C,  D,  E. 
H  and  L  Chapter  II  of  Title  43  of  the 
Code  of  Federal  Regulations  are 
amended  by  inserting  language 
codifying  the  information  collection 
requirements  as  set  forth  below. 

Dated:  September  1, 1983. 
Ganey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

1.  Group  2500  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  2520,  2530, 
2540  and  2560  of  Group  2500  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004 — 0004, 1004 — 1010, 
1004—0011, 1004—0023, 1004—0028, 1004— 
0028, 1004—0029  and  1004—0089.  The 


information  is  being  collected  to  permit  the 
authorized  ofRcer  to  determine  Mrhether 
certain  petitions  or  applications  for  use  and 
occupancy  of  the  public  land*  Bboukl  be 
granted  The  infonnation  will  be  tised  to 
make  that  detenninatioa.  A  response  is 
required  to  obtain  a  benefit 

2.  Group  2700  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read; 

Note. — The  information  collection 
requirements  contained  in  Part  2740  of  Group 
2700  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  numl>er  1004 — 0012. 
The  information  is  being  collected  to  permit 
the  authorized  officer  to  detennine  if 
disposition  of  public  lands  should  be  made 
for  recreation  and  public  purposes.  The 
information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  lienefit 

3.  Group  2800  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read- 
Note. — ^The  information  collection 

requirements  contained  in  Parts  2800,  2810 
and  2880  of  Group  2700  have  t>een  approved 
by  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned  clearance 
numbers  1004 — 0102  and  1004 — 0107.  The 
information  is  being  collected  to  permit  the 
authorited  officer  to  detennine  if  use  of  the 
public  lands  should  be  granted  for  right-of- 
way  grants  or  temporary  use  permita.  The 
information  will  t>e  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  lienefiL 

4.  Group  2900  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read: 

Note. — ^The  information  coUection 
requirements  contained  in  Part  2920  of  Croup 
2900  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004 — 0009. 
The  information  is  being  collected  to  permit 
the  authorized  officer  to  determine  if  use  of 
the  public  lands  should  be  granted  for 
various  authorized  uses  under  a  lease,  permit 
or  easement  The  information  will  be  used  to 
make  this  determination.  A  response  is 
required  to  obtain  a  benefit 

5.  Group  3100  is  amended  by  revising 
the  "Note"  immediately  after  the  group 
heading  by  removing  the  phrase  "and 
3120"  and  replacing  it  with  the  phrase 
"3120.  3130.  3140  and  3160",  by  inserting 
after  the  figure  "1004—0065."  the  figure 
"1004—0067,".  by  inserting  after  the 
figure  "1004—0074,"  the  figure  "1004— 
0118"  and  by  inserting  after  the  figure 
"1004—0134"  the  figures  ".  1004—0135. 
1004—0136. 1004—0137, 1004—0138". 

6.  Group  3200  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  3200.  3210, 
3220.  3240.  3250  and  3260  of  Group  3200  have 
been  approved  by  the  Office  of  Management 


40890      Federal  Register  /  Vol.  48.  No.  177  /  Monday.  September  12.  1983  /  Rules  and  Regulations 


and  Budget  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004—0038. 1004—0063, 
1004—0074. 1004—0132  and  1004—0141.  The 
information  is  being  collected  to  permit  the 
authorized  officer  to  determine  whether  an 
applicant  is  qualified  to  hold  a  lease  for  the 
exploration,  development  and  utilization  of 
geothermal  resources  on  the  public  lands. 
The  information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  benefit. 

7.  Group  3500  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  3500,  3510 
and  3570  of  Group  3500  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned  clearance 
numbers  1004—0030, 1004—0121  and  1004— 
0142.  The  information  is  being  collected  to 
permit  the  authorized  officer  to  determine 
whether  an  apphcant  is  qualified  to  hold  a 
lease  for  the  exploration,  development  and 
utilization  of  leasable  minerals  other  than 
coal  and  oil  and  gas  on  the  public  lands.  The 
information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  benefit. 

8.  Group  3700  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read: 

Nolo. — ^The  information  collection 
requirements  contained  in  Part  3730  of  Group 
3700  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0110. 
The  information  is  being  collected  to  permit 
the  authorized  officer  to  determine  whether 
an  applicant  is  qualified  to  hold  a  lease  for 
the  exploration,  development  and  utilization 
of  minerals  on  all  public  lands  withdrawn  for 
power  development.  The  information  will  be 
used  to  make  this  determination.  A  response 
is  required  to  obtain  a  benefit. 

9.  Croup  3800  is  amended  by  inserting 
immediately  after  the  group  heading  a 
"Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  3800,  3810, 
3820, 3830,  3860  and  3870  of  Group  3800  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004—0025, 1004—0104, 
1004—0110  and  1004—0114.  The  information 
is  being  collected  to  permit  the  authorized 
officer  to  review  certain  proposed  mining 
activities  to  ensure  that  they  provide 
adequate  protection  of  the  public  lands  and 
their  resources.  The  information  will  be  used 
to  make  this  determination.  A  response  is 
required  to  obtain  a  benefit. 

10.  Group  4100  is  amended  by  revising 
the  "Note"  immediately  after  the  group 
heading  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  4120  and 
4130  of  Group  4100  have  been  approved  by 
the  Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  1004-0005, 1004-0019, 1004-0020, 
1004-0041, 1004-0051. 1004-0068  and  1004- 
0131.  The  information  is  being  collected  to 


permit  the  authorized  officer  to  determine 
whether  an  application  to  utilize  the  public 
lands  for  grazing  purposes  should  be  granted. 
The  information  will  be  used  to  make  this 
determination.  A  response  is  required  to 
obtain  a  benefit 

11.  Group  4300  is  amended  by 
inserting  immediately  after  the  group 
heading  a  "Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Part  4320  of  Group 
4300  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0024. 
The  information  is  being  collected  to  permit 
the  authorized  officer  to  determine  whether 
an  application  to  utilize  the  public  lands  in 
Alaska  for  reindeer  grazing  should  be 
granted.  The  information  will  be  used  to 
make  this  determination.  The  obligation  to 
respond  is  required  to  obtain  a  benefit. 

12.  Group  4700  is  amended  by 
inserting  immediately  after  the  group 
heading  a  "Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  4740  of 
Group  4700  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  numbers  1004- 
0042  and  1004-0048.  The  information  is  being 
collected  to  permit  the  authorized  officer  to 
determine  whether  an  application  for 
adoption  of  or  title  to  wild  horses  or  burros 
should  be  granted.  The  information  will  be 
used  to  make  this  determination.  A  response 
is  required  to  obtain  a  benefit. 

13.  Group  5400  is  amended  by 
inserting  immediately  after  the  group 
heading  a  "Note"  to  read: 

Note. — ^The  information  collection 
requirements  contained  in  Parts  5400,  5420, 
5440,  5450  and  5470  of  Group  5400  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004-0058, 1004-0076, 
1004-0112  and  1004-0113.  The  information  is 
being  collected  to  permit  the  authorized 
officer  to  determine  whether  an  individual  is 
qualified  to  purchase  timber  located  on  the 
public  lands.  The  information  will  be  used  to 
make  this  determination.  A  response  is 
required  to  obtain  a  benefit. 

14.  Group  8300  is  amended  by 
inserting  immediately  after  the  group 
heading  a  "Note"  to  read: 

Note. — The  information  collection 
requirements  contained  in  Part  8370  of  Group 
8300  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0119. 
The  information  is  being  collected  to  permit 
the  authorized  officer  to  determine  whether 
an  application  for  use  of  the  public  lands  for 
special  recreation  purposes  should  be 
granted.  The  information  will  be  used  to 
make  this  determination.  A  response  is 
required  to  obtain  a  benefit. 

15.  Group  9100  is  amended  by 
inserting  immediately  after  the  group 
heading  a  "Note"  to  read: 


Note. — The  information  collection 
requirements  contained  in  Part  ?180  of  Group 
9100  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0033. 
The  information  is  l>eing  collected  to  permit 
the  authorized  officer  to  determine  whether 
an  application  for  survey  of  islands  or  other 
omitted  lands  that  are  part  of  the  public  lands 
should  be  granted.  The  information  will  be 
used  to  make  this  determination.  A  response 
is  required  to  obtain  a  benefit. 

|FR  Doc.  83-24801  Filed  »-«-83;  8:45  am] 
MIXING  CODE  MIO-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

rdentification  and  Mapping  of  Special 
Flood  Hazard  Areas 

agency:  Federal  Emergency 
Management  Agency 
action:  Final  rule. 

summary:  This  rule  adds  a  new  section 
to  Part  65  which  provides  lists  of 
communities  where  prompt  modiHcation 
of  base  flood  elevation  determinations  is 
needed  because  of  submission  of  new 
scientific  or  technical  data  imder  S  65.3. 

DATES:  This  rule  is  effective  September 
12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472;  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION: 

Numerous  changes  are  made  in  base 
flood  elevation  determinations  as  a 
result  of  the  requirements  in  Section  65.3 
to  submit  new  scientific  and  technical 
data.  It  is  administratively  infeasible  to 
publish  all  of  the  modified  base  flood 
elevations  in  an  interim  rule  in  Part  67. 
There  should  be  a  list  of  communities 
where  this  action  has  occurred. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C,  4001-4128,  and  44  CFR 
Part  65.3, 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

This  is  not  a  substantive  rule  and  can 
be  made  effective  immediately.  Also 
public  comment  is  unnecessary  as  this 
rule  deals  only  in  administrative 
matters. 
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This  is  not  a  major  rule  under 
Executive  Order  12291,  nor  does  it  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
collection  of  information  requirements 
under  Section  3504(L)  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 

PART  65-[  AMENDED] 

Accordingly.  Part  65  of  Title  44,  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  §  65.4,  as  follows: 

§  6S.4    List  of  communities  submitting 
new  technical  data. 

This  section  provides  a  cumulative  list 
of  communities  where  modifications  of 
the  base  flood  elevation  determinations 
have  been  made  because  of  submission 
of  new  scientific  or  technical  data.  Due 
to  the  need  for  expediting  the 
modifications,  the  revised  map  is 
already  in  effect  and  the  appeal  period 
commences  on  or  about  the  effective 
date  of  the  modified  map.  An  interim 
rule,  followed  by  a  final  rule,  will  list  the 
revised  map  effective  date,  local 
repository  and  the  name  and  address  of 
the  community  Chief  Executive  Officer. 
The  map(s)  is  (are)  effective  for  both 
floodplain  management  and  insurance 
purposes. 

Editorial  Note 

For  a  list  of  communities  issued  under 
this  section  and  not  carried  in  the  CFR 
see  the  Ust  of  CFR  Sections  Affected, 
appearing  in  the  Finding  Aids  section  of 
this  volume. 

Issued:  August  30, 1983. 
leffrey  S.  Bragg, 

Executive  Deputy  Director. 

|FR  Doc.  83-24791  Piled  9-»-«3:  B:4>  am) 
BILLING  CODE  671*^1-M 


State 


Cotorado. 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations; 
Colorado,  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 
ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emei^gency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purptoses  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Hood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
commimity. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


City/town/county 


Fort  Colljns  (City  oO.  Lahmer  County.  FEMA-6S08 . 


Cache  U  Poudre  Rivar.. 
»teps  are  available  for  knpection  at  City  Hall.  Drafting  Department.  Fort  CoHina.  Cokxado. 


Source  of  floodng 


Dry  Creek. 


25  feel  upstream  front  cerHerlirw  of  North   Lemay 

Avenue 
Centertine  of  Coltege  Avenue 


500  feet  north  of  ttw  mteraedion  of  nMmmtt  kmtm 
and  Smith  Street 


fOapViin 
leaf  above 

ground. 

'BawMion 

in  feat 

(NGVO). 


'4.9S0 

•4.974 
•4.946 


Colorado 


- Lo^elWHKCrty  oO.  Larimer  County.  FEMA-6505 Big  Thompson  River..... 

Maps  are  available  tor  jrapeclion  at  the  Offk»  ol  the  City  Clerti.  410  East  Fifth  Street,  Loveland.  Cotorado. 


100  feet  upstream  of  cemeiline  of  Cotorado  ml 

Southern  Pacifk:  FWroal 
Intersection  of  South  Taft  Avenue  wtd  West  tit  Street. 


•4.946 
•4.965 


Maryland. 


Cumberland.  City,  Allegany  County.  (REMA  Docket 
No.  6514). 


North  Branch  Potomac  F«ver_ 


Oownslraam  corporate  kmitt... 
Upalraam  of  Chassw  System. 
Upatream  of  Ford  Avenue. 


2nd  crossing  of  Chessie  System.. 
Confluence  of  Wins  Creek 


•602 
'606 
•609 

•611 
•614 
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Cily/loiMi/counly 

Sourctt  of  floodrng 

Localien 

#OeplMn 
iMt  above 

ground. 
-Elevalnn 

in  feet 

(NGVD). 

Modiied 

WHb  Creek 

Upelream  corporate  limits _ 

Connuence  witti  North  Branch  Potomac  River 

•627 
•614 

Map*  aipaiabli  lor  inapactian  at  the  Qly  Hal,  Cunberiand.  Mwyland. 


Oregon.. 


Gfaatwm  (CHy  oO.  Muttnomafi  County.  FEMA-6505  . 


Fairwew  Creek... 
Johneon  Creelt — 


Centerline  of  Stark  Street 

SO  feet  downstream  from  Itie  centerkne  of  Litwrly 
Avenue. 


'243 
•321 


tor  rapection  at  City  Hal,  1333  NW.  Eastman  Avenue,  Gresham.  Oregon. 


Penrgyfvaria .. 


Lycoming.     Township.     Lycoming    County.     (FE1MA 
Oochet  Na  6614). 


Lyconwig  Creek.. 

Hoagland  Run 

Maps  avaiabk!  kn  inspection  at  the  Lycoming  Township  BuiMmg.  R.D.  2,  Unden,  Pennsytvar^ 


Upstream  US  Route  15 

Downstream  State  Route  973 _ 

Downstream  most  upstream  crossing  of  CONRAII 

Confkjence  with  Lycoming  Creek 

Approximalety  600  feet  upstream  of  contluerKe  with 
Lycoming  Creek. 


•581 
•597 
•613 
•S96 
•597 


Pennsytvania.. 


Ws«t  Wyoming.   Borough.   Luzerne  County.  (FEMA 
Docket  No  6514). 


Abrahams  Orsak.. 


Maps  availabie  foe  inspection  at  the  Borough  BuiMng.  West  8th  Street.  West  Wyoming,  Pennsylvania. 


Downstream  corporate  limits 

Upstream  side,  CONRAIL  bridge....- 

Upstream  side.  Eighth  Street  bridge „... 

Upstream  side.  Shoemaker  Avenue  bridge.. 


'554 
'557 
'503 
•SM 


South  Caraina.. 


(O  Cokanb«,  FNcMand  County,  (Docket  Ho.  FEMA- 
6451). 


Gila  Creak.. 


avaiabte  for  inspection  at  the  Mayor's  Office.  PO.  Box  147,  Cokjmbia,  South  Carolina. 


About  550  feet  downstream  of  Gamers  Ferry  Road  at 
corporate  limits. 

Just  upstre&m  of  Woodlake  Dnve 

About  350  feet  upstream  of  OuaH  Lane 


'1S3 


'161 
'165 


Utah _...  Prove  (City  of).  Utah  County,  FEMA-6505 Rock  Canyon., 

Mape  «•  awiltils  kx  inspection  at  Prove  City  Offices,  351  West  Center  Street,  Provo.  Utah. 


100  feet  northeast  of  the  intersection  of  2320  N  Street 
and  1200  E  Street. 


#1 


(National  Flood  Insurance  Act  of  1968  (Title  Xm.  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968).  as  amended:  42  U.S.C.  40(D1-4128:  ELO.  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director) 

Issued:  August  31. 1983. 
Dave  McLoughlin, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|FK  Doc.  83-247M  Filed  9-9-83:  8:45  ami 
atUMQ  CODE  <71*-03-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  30907-181] 
Atlantic  Tuna  Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  inseason 
adjustment. 

summary:  NOAA  issues  this  notice  to 
change  the  catch  rate  limit  for  giant 
Atlantic  bluefin  tuna  in  the  General 
category  from  two  to  one  fish  per  day 
per  vessel.  The  regulations  governing 
this  fishery  prescribe  this  change 
because  the  reported  catch  of  giant 
Atlantic  bluefin  tuna  as  of  September  7, 
1983,  is  more  than  85  percent  of  the  550 
short  tons  (st)  allowed  before  September 
15, 1983.  The  decrease  in  the  catch  rate 


limit  will  assist  in  preventing  an  early 
closure  of  the  General  category  fishery. 

EFFECTIVE  DATE:  0001  hours  local  time 
September  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  WiUiam  C.  Jerome.  Jr.,  National 
Marine  Fisheries  Service,  Northeast 
Region.  State  Fish  Pier.  Gloucester,  MA 
01930,  Tel:  617-281-3600,  ext.  325. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  17, 1983  (48  FR  27745).  The 
regulations  require  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
reassess  the  daily  catch  rate  limit  for 
giant  Atlantic  bluefin  tuna  based  on 
specified  criteria  that  stipulate  that  no 
more  than  550  st  of  the  650  st  total 
General  category  quota  may  be  taken  by 
September  15, 1983.  Section  285.24(a) 
provides:  "On  or  about  September  7,  the 
Assistant  Administrator  will  review 
dealer  and  buy-boat  reports  to 
determine  the  total  catch  of  giant 
Atlantic  bluefin  tima.  If  the  Assistant 
Administrator  determines  that  85 


percent  or  more  of  the  General  category 
quota  of  giant  Atlantic  bluefin  tuna  is 
caught,  an  allowable  catch  rate  limit  of 
one  giant  Atlantic  bluefin  tima  per  day 
per  vessel  will  either  remain  or  be 
reestablished." 

The  Assistant  Administrator  has 
determined  that  the  catch  of  giant 
Atlantic  bluefin  tuna  in  the  General 
category  is  approximately  1650  fish  or 
475  short  tons.  Since  this  amount  is  more 
than  85  percent  of  the  allowable  take, 
the  daily  catch  rate  limit  of  giant 
Atlantic  bluefin  tuna  will  be  decreased 
from  two  to  one  fish  per  vessel  at  0001 
hours  local  time-September  10, 1983. 
This  catch  rate  limit  will  remain  in  effect 
for  the  remainder  of  1983  or  until  the 
quota  for  the  General  category  is 
reached.  The  change  in  the  daily  catch 
rate  limit  for  giant  Atlantic  bluefin  tuna 
does  not  apply  to  those  vessels 
registered  in  the  Incidental  category. 

Notice  of  the  change  has  be  provided 
to  all  dealers  and  vessel  operators 
permitted  by  NOAA  to  operate  in  the 
Atlantic  Bluefin  txma  fishery. 
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The  effects  of  this  inseason 
adjustment  of  the  daily  catch  rate  limit 
on  the  participants  in  the  fishery  were 
considered  in  the  design  of  the  final 
regulations.  This  action  is  taken  under 
the  authority  specified  at  50  CFR 
285.24(a],  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure,  Fish,  Fisheries.  Fishing, 
Imports,  International  organizations. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

[\6V.S.C.97tetseg.) 

Dated:  September  7, 1983. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-24843  Filed  9-8-83:  903  ami 
BILLING  CODE  3510-22-M 


Proposed  Rules 


Federal  Register 
Vol.  48,  No.  177 

Monday.  September  12,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putrfic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
rs  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1126 
[Docket  No.  AO-231-A51] 

Milk  in  ttw  Texas  Marketing  Area; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

Correction 

In  FR  Doc.  83-24061  beginning  on  page 
39643  in  the  issue  of  Thursday, 
September  1, 1983,  make  the  following 
correction:  In  the  third  column  of  that 
page,  in  §  1128.60(h).  the  last  line.  "0.04" 
should  read  "0.40". 

mujNO  cooe  iso5-oi-« 


Farmers  Home  Administration 

7  CR  Parts  1941, 1943, 1945,  and  1980 

Farmer  Programs  Loans  to  Aliens 
Lawfully  Admitted  to  ttie  United  States 
For  Permanent  Residence 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  include  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  as  eligible 
applicants  for  FmHA  Fanner  Program 
loans.  The  amendment  is  needed  to 
implement  legislation  which  gives  the 
Secretary  of  Agriculture  authority  to 
make  and  insure  loans  to  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence  under  Immigration 
and  Nationality  Act.  The  intended  effect 
of  the  action  is  to  no  longer  exclude 
individuals  in  this  category  from 
program  benefits  who  otherwise  meet 
FmHA  eligibility  requirements  and 
requirements  for  loan  soundness. 
DATES:  Comments  must  be  received  on  , 
or  before  November  14, 1983. 


ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration,  USDA,  Room 
6348.  South  Agriculhire  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  D.C.  All  written  comments 
made  pursuant  to  this  proposed  rule  will 
be  available  for  pubhc  inspection  during 
regular  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  K.  Smith,  Loan  Specialist,  Farm  Real 
Estate  and  Production  Division,  Farmers 
Home  Administration,  USDA.  Room 
5313.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  S.W. 
Washington.  D.C.  20250,  telephone  (202) 
475-4016. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabUshed  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291.  and  has  been 
determined  nonmajor  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  significant 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  organizations, 
government  agencies  or  geographic 
regions.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets,  since  it 
does  not  affect  other  FmHA  loan 
eligiblity  or  loan  servicing  requirements. 
The  FmHA  program  or  projects  which 
are  affected  by,this  regulation  should  be 
carried  out  in  accordance  with  7  CFR 
Part  3015,  "Intergovernmental  Review  of 
the  Department  of  Agriculture  Programs 
and  Activities." 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(FO)  insured  and  guaranteed.  Soil  and 
Water  (SW)  insured  and  guaranteed 
Recreation  Loan  (RL)  insured  and 
guaranteed.  Operating  Loans  (OL) 


insured  and  guaranteed,  and  Emergency 
Loans  (EM)  insured  and  guaranteed. 

Section  2  of  Pub.  L  96-438,  enacted 
October  13, 1980,  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  by  adding  a  new 
Section  348.  which  gives  the  Secretary  of 
Agriculture  authority  to  make  and  insure 
loans  under  this  title  to  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence  under  the 
Immigration  and  Nationality  Act.  The 
action  is  needed  in  order  to  no  longer 
exclude  legal  resident  aliens  who  are 
bona  fide  farmers  from  assistance  that 
is  available  through  a  Federal 
Government  loan  program  for  farmers.  It 
has  been  pointed  out  that  aliens  in  good 
standing  are  able  to  receive  the  benefits 
of  most  Federal.  State  and  local 
Government  programs  of  assistance. 
Government  programs  under  Federal 
law  for  which  they  are  eligible  include 
Social  Security,  medicare,  school  lunch 
programs,  disability  and  workers 
compensation,  student  loans,  veterans 
benefits,  maternal  and  child  health  care, 
and  small  business  loans.  Moreover,  in 
the  agricultural  area,  farmer-owners, 
landlords,  tenant  sharecroppers, 
regardless  of  citizenship  or  alien  status, 
are  eligible  to  obtain  crop  insurance, 
commodity  loans  and  indemnities  for 
loss  of  various  agricultural  products. 
This  action  is  also  needed  to  make  the 
availability  of  FmHA  farmer  program 
benefits  to  legal  resident  aliens 
consistent  with  FmHA  housing  program 
benefits,  which  already  include  legal 
resident  aliens  as  eligible  applicants. 
The  action  will  exclude  those 
individuals  on  indefinite  parole  from 
eligible  farmer  program  loans. 
Previously,  those  legally  admitted  to  the 
United  States  on  indefinite  parole  were 
eligible  applicants  for  Soil  and  Water 
loans.  This  action  will  standardize 
eligibility  requirements  in  this  regard  for 
all  FmHA  farmer  programs. 

Alternatives  Considered  and  Expected 
Effects 

Alternative  No.  1 

No  change.  Continue  to  restrict 
eligibility  for  farmer  loan  program 
benefits  to  only  U.S.  Citizens  and 
exclude  legal  resident  aliens. 

Effects:  The  agency  will  be  subject  to 
criticism  for  disparate  treatment  of 
those  individuals  who  have  many  of  the 
obligations  of  citizenship  and  arc 


Tedaal  Regbter  /  Vol.  40.  No.  177  /  Monday.  September  12.  1983  /  Proposed  Rules 


eligible  for  similar  types  of  assistance  in 
other  Federal  programs.  The  Congress 
passed  legislation  in  October  1980  which 
,  authorizes  the  Secretary  of  Agriculture 
to  include  legal  resident  aliens  as 
eligible  program  beneficiaries;  therefore. 
members  of  Congress  who  must 
represent  the  interests  of  legal  resident 
aliens  will  continue  to  question  the 
Department's  delay  in  implementing  the 
.    program  authority.  On  the  other  hand, 
this  alternative  might  be  favored  by  U.S. 
Citizens,  both  farmers  and  non-farmers, 
who  are  concerned  about  the  economic 
problems  being  experienced  presently 
by  U.S.  citizen  fanners  and  who  do  not 
believe  that  U.S.  citizen  farmers  should 
have  to  compete  for  loan  funds  with 
legal  resident  aliens. 

Alternative  Na  2 

Include  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence 
under  the  Immigratign  and  Nationality 
Act  as  eligible  for  farmer  loan  program 
benefits. 

Effects:  The  agency  will  no  longer 
exclude  from  program  benefits  those 
legal  resident  aliens  who  are  bona  fide 
farmers,  who  are  entitled  to  the  full 
benefit  of  the  laws,  and  who  otherwise 
meet  FmHA  eligibility  requirements. 

The  action  should  not  adversely 
impact  on  the  time  of  the  FmHA  County 
Office  because  the  legal  resident  alien 
will  have  the  responsibility  to  furnish 
evidence  of  legal  alien  status.  If  the 
identification  document  provided  by  the 
Immigration  and  Naturalization  Service 
(INS)  is  not  available,  or  if  further 
information  from  INS  records  is 
required,  the  alien  must  make 
arrangements  and  pay  the  necessary 
fees  to  the  INS  for  the  information.  If  the 
authenticity  of  the  identification 
presented  by  the  alien  is  questioned  by 
FmHA.  the  agency  may  ask  INS  to  verify 
the  information  for  law  enforcement 
purposes;  no  form  is  required  for  this 
and  no  payment  is  expected  from  FmHA 
by  INS.  Otherwise,  an  application  from 
arU.S.  citizen.  Therefore,  no  additional 
time  and  expense  will  be  incurred  by  the 
Government  in  processing  loans  to  legal 
resident  aliens  than  those  to  U.S. 
citizens.  The  action  will  preclude  losses 
to  the  economic  base  of  the  communities 
in  which  the  legal  resident  aliens  reside 
if  they  can  receive  assistance  in  carrying 
on  their  livelihood.  Enabling  legal 
resident  aliens  who  are  bona  fide 
farmers  to  continue  their  livelihood  in 
farming  will  preclude  costs  of  retraining 
and  impacting  on  other  fields  of 
employment.  The  sociological  benefit  of 
allowing  their  participation  in  another 
Federal  Government  program  will  be  to 
enhance  their  participation  in  their 
communities  and  in  Uie  Nation  and 


increase  the  prospect  of  their  becoming 
U.S.  citizens  in  the  near  future. 

On  the  other  hand,  this  alternative 
might  not  be  popular  among  present  U.S. 
citizens,  both  farmers  and  non-farmers, 
who  are  concerned  with  economic 
conditions  presently  being  experienced 
by  U.S.  citizen  farmers.  While  U.S. 
citizen  farmers  will  be  competing  with 
legal  resident  aliens  for  available  loan 
funds,  the  majority  of  the  program 
beneficiaries  will  be  U.S.  citizen 
farmers.  Also,  such  concerns  will  fiirther 
be  mitigated  by: 

(1)  Legal  resident  aliens  will  be 
required  to  meet  all  other  eligibiUty 
requirements  and  requirements  for  loan 
soundness. 

(2)  There  have  been  Federal 
Government  actions  taken  to  alleviate 
the  economic  situation  of  the  U.S.  citizen 
farmer  (e.g..  the  economic  recovery 
program  in  general,  which  has  resulted 
in  a  decrease  in  the  rate  of  inflation  and 
interest  rates,  and  the  PIK  program 
specifically  for  farmers). 

(3)  The  fact  that  legal  resident  aliens 
already  participate  in  the  benefits  of 
various  government  programs. 

There  will  be  no  additional  costs  to 
the  Government  by  including  legal 
resident  aliens  as  eligible  applicants 
because  there  will  be  no  additional  loan 
funds  made  available  for  this  specific 
purpose;  the  legal  resident  aliens  will 
compete  with  U.S.  citizen  applicants  for 
available  loan  funds. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numbers  are:  10.404. 
Emergency  Loans;  10.406,  Farm 
Operating  Loans;  10.407,  Farm 
Ownership  Loans;  10.408.  Grazing 
Association  Loans;  10.409,  Irrigation, 
Drainage,  and  Other  Soil  and  Water 
Conservation  Loans;  10.413,  Recreation 
Facility  Loans;  10.414,  Resource 
Conservation  and  Development  Loans; 
10.416.  Soil  and  Water  Loans  (SW 
Loans). 

List  of  Subjects 

7  CFR  Part  1941 

Crops.  Livestock.  Loan  programs — 
agriculture.  Rural  areas.  Youth. 

7  CFR  Part  1943 

Credit,  Loem  programs — agriculture. 
Recreation,  Water  resources. 

7  CFR  Part  1945 

Agriculture.  Disaster  assistance,  Loan 
programs — agriculture. 

7  CFR  Part  1980 

Agriculture.  Loan  programs — 
agriculture. 


Therefore,  as  proposed.  Chapter 
XVm  Title  7.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1941— OPERATIMG  LOANS 

Subpart  A— Operating  Loan  Potcies, 
Procadures  and  Aiittionzattons 

1.  In  5  1941.1Z  paragraphs  (a)(1)  and 
(b)(4)(i)  are  revised  to  read  as  follows: 

S1M1.12    BmMMyrwiuirOTMnti. 
(a)*  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  S  1941.4{o)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  GF-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
LNS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

*  *  «  *  • 

(4)  *  •  * 

(i)  They  must  be  citizens  of  the  United 
States  (see  §  1941.4(o)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
155,  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  MaO  the  completed  form  to  INS.  The 
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payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 


PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Sut>part  A — Insured  Farm  Ownerstiip 
Loan  Policies,  Procedures  and 
Authorizations 

2.  In  §  1943.12,  paragraphs  (a)(1)  and 
(b)(4)(i)  are  revised  to  read  as  follows: 

§  1943.12    Farm  ownership  loan  eligibility 
requirements. 

(a)  *  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  §  1943.4(n)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Alien  Registration  Receipt  Card  " 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST ". 

•  *  *  •  • 

(b)  *  •  * 
(4)  *  *  • 

(i)  They  must  be  citizens  of  the  United 
States  (see  S  1943.4(n)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
551.  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 


Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instmction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 


Subpart  B — Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorizations 

3.  In  §  1943.62,  paragraphs  (a)(1)  and 
(b)(3)  are  revised  to  read  as  follows: 

§  1943.62    Soil  and  water  loan  eligibility 
requirements. 

(a)  *  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  S  1943.54(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  Staters 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-155, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

***** 

(b)  *  *  * 

(3)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  S  1943.54(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-155, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 


identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instmction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 


Subpart  C— Insured  Recreation  Loan 
Policies.  Procedures  and 
Authorizations 

4.  In  §  1943.112,  paragraphs  (a)(1)  and 
(b)(3)  are  revised  to  read  as  follows: 

§  1 943. 1 1 2    Recreation  loan  eligibility 
requirements. 

(a)  *  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  §  1943.104(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instmction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 

***** 

(b)  *  *  * 

(3)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  §  1943.104(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Ahens 
must  provide  Forms  1-151  or  1-551. 
"Alien  Registration  Receipt  Card". 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
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questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Natiu-alization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FMHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 


PART  1945— EMERGENCY 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations 

5.  In  S  1945.162,  paragraph  (b)  is 
revised  to  read  as  follows: 

91945.162    Eligibility  fMiuirements. 
•         »         *         •         * 

(b)  Citizenship.  (1)  An  individual 
applicant  must  be  a  citizen  of  the  United 
States  (see  §  1943.154(a)(34)  of  this 
subpart  for  the  definition  of  "United 
States")  or  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"AppHcation  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944 
(FmHA  Instruction  1944-A)).  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-641,  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

(2)  A  cooperative,  corporation  or 
partnership  application  must  meet  the 
requirements  set  out  in  5 1945.154(a)(7), 
(a)(8)  or  (a)(24)  of  this  subpart  In 
addition,  more  than  a  50  percent  interest 
in  the  cooperative,  corporation  or 
partnership  must  be  owned  by  United 
States  citizens  (see  S  1945.154(a)(34)  of 
this  subpart  for  the  definition  of  "United 
States")  or  aliens  lawfully  admitted  to 


the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  The  member, 
stockholder  or  partner  who  manages  the 
farming  operation  must  be  a  United 
States  citizen  or  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence  under  the 
Immigration  and  Nationality  Act.  Also, 
if  another  entity  owns  any  interest  in  the 
applicant  entity,  more  than  a  50  percent 
interest  in  that  other  entity  must  be 
owned  by  a  United  States  citizen(8)  or 
an  alien(s)  lawfully  admitted  to  the 
United  States  for  permanent  residence 
under  the  Immigration  and  Nationality 
Act.  Aliens  must  provide  Forms  1-151  or 
1-551,  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 


PART  1980— GENERAL 

Subpart  B— Farmer  Program  Loans 

6.  In  §  1980.170,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1980.170    Emergency  loan*. 
***** 

(b)  *  •  * 

(2)  Citizenship,  (i)  If  an  individual,  the 
applicant  must  be  a  citizen  of  the  United 
States,  (see  §  1980.106(b)(29)  of  this 
subpart  for  the  definition  of  "United 
States")  or  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  I-S51,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  Coimty  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 


Information  from  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District  (See 
Exhibit  B  of  Subpart  A  of  Part  1944 
(FmHA  Instruction  1944-A)).  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-641,  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

(ii)  A  cooperative,  corporation  or  • 
partnership  must  meet  the  requirements 
set  out  in  §  1980.106  (b)(6),  (b)(7)  or 
(b)(22).  In  addition,  more  than  a  50 
percent  interest  in  the  cooperative, 
corporation  or  partnership  must  be 
owned  by  United  States  citizens  (see 
S  1980.106(b)(29)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'.  The 
member,  stockholder,  or  partner  who 
manages  the  farming  operation  must  be 
a  United  States  citizen  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Also, 
the  entity  must  be  authorized  to  conduct 
the  farming  operation(s)  in  the  State(8) 
in  which  the  farming  operation  is 
conducted. 
***** 

7.  In  5  1980.175,  paragraphs  (b)(l)(i) 
and  (b)(2)(iv)(A)  are  revised  to  read  as 
follows: 

§1990.175    Operating  loan*. 


(b)  *  •  • 

(1)  *  *  * 

(i)  Be  a  citizen  of  the  United  States 
(see  S  1980.106(b)(29)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 
alien  lawfully  admitted  to  the  United 
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States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
551.  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641. 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST ". 

***** 

(2)  *   •  * 

(iv)  *  •  • 

(A)  They  must  be  citizens  of  the 
United  States,  (see  §  1980.106(b)(29)  of 
this  subpart  for  the  definition  of  "United 
States")  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-«41, 
"Application  for  Verification  of 
Information  from  Inunigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944 
(FmHA  Instruction  1944-A)).  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
corner  of  INS  Form  G--641,  the  following; 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

***** 

8.  In  §  1980.180,  paragraphs  (c)(l)(i) 
and  (2)(iv)(A)  are  revised  to  read  as 
follows:  " 

S  1980.180    Farm  ownership  loans. 

*         «         *         •         * 

(c)  *  *  * 

(1)  *  *  * 

(i)  Be  a  citizen  of  the  United  States 
(see  S  1980.106(b)(29)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 


alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
551,  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  corner  of  INS  form  G-641,  the 
following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST*. 

***** 

(2)  *  *  * 

(iv)*  •  * 

(A)  They  must  be  citizens  of  the 
United  States  (see  §  1980.106(b){29)  of 
this  subpart  for  the  definition  of  "United 
States")  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
complettig  INS  Form  G-641, 
"Application  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944 
(FmHA  Instruction  1944-A)).  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  form  G-641,  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST*. 

***** 

9.  In  §  1980.185,  paragraphs  (c)(l)(i) 
and  (2)(iii)  are  revised  to  read  as 
follows: 

§  1980.185    Soil  and  water  loans. 

*         •         *         •         * 

(c)  •  •  • 
(1)  •  •  * 

(i)  Be  a  citizen  of  the  United  States 
(see  S  1980.106(b)(29)  of  this  subpart  for 


the  definition  of  "United  States")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  1- 
551,  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the . 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A)).  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  corner  of  INS  form  G-641,  the 
following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

***** 

(2)  *  *  • 

(iii)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  S  1980.106(b)(29)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  complefing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  NaturalizaUon 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A.))  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  form  G-641  the 
following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 

***** 

10.  In  S  1980.190,  paragraphs  (c)  (l)(i) 
and  (2)(iii)  are  revised  to  read  as 
follows: 

91980.190    RecreatkMiloans. 

***** 

(c)  •  *  • 
(!)••* 
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(i)  Be  a  citizen  of  the  United  States 
(See  S  1980.106(b)(29)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verfication  of  Information  ft-om 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A).)  Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  the  INS  Form  G- 
641,  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST". 

(2)  *  •  * 

(iii)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  §  1980.106(b](29)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  aUen's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  (FmHA  Instruction  1944- 
A).)  Mail  the  completed  form  to  INS.  The 
payment  of  e  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
hand  right  hand  comer  of  INS  Form  G- 
641  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST". 

(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 

Dated:  July  2a  1983. 

Charies  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc  83-24701  Filed  9-»-«a:  8.^  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  151 
[Docket  No.  S3-039] 

Recognized  Breeds  and  Books  of 
Record 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  regulations  by  recognizing 
the  Canadian  Hereford  Association  as 
the  association  which  maintains  the 
books  of  record  for  Hereford  cattle  from 
Canada.  This  action  appears  to  be 
necessary  because  this  Association  has 
met  all  regulatory  requirements 
conceming  recognition  of  books  of 
record.  The  effect  of  this  action  would 
be  to  recognize  a  new  record  system  for 
Hereford  cattle  from  Canada. 
DATE:  Comments  must  be  received  on  or 
before  November  14, 1983. 
address:  Written  comments  conceming 
this  proposal  should  be  submitted  to  Mr. 
T.  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS.  USDA. 
Room  728,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728,  Federal  Building, 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  W.  H.  Ritchie,  VS,  APHIS.  USDA. 
Import/Export  Animal  and  Products. 
Federal  Building.  Room  844, 6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8172. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101  of  die  Tariff  Act  of  1930. 
as  amended  (76  Stat  72;  19  U.S.C.  1202) 
prescribes  the  applicable  rates  of  duty 
for  itfems  imported  into  the  United 
States.  Schedule  1,  Part  1.  Item  100.01. 
states  that  animals,  except  for  certain 
foxes,  "certified  to  the  collector  of 
customs  by  the  Department  of 
Agriculture  as  being  pure  bred  of  a 
recognized  breed  and  duly  registered  in 
a  book  or  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed" 
shall,  if  imported  under  certain  other 
specified  circumstances,  enter  the 
United  States  free  of  duty. 

The  provisions  of  9  CFR  Part  151,  as 
published  by  the  U.S.  Department  of 
Agriculture,  defines  a  "book  of  record" 
as:  "[a]  printed  book  or  an  approved 
microfilm  record  sponsored  by  a  registry 
association  and  containing  breeding 
data  relative  to  a  large  number  of 


registered  purebred  animals  used  as  a 
basis  for  the  issuance  of  pedigree 
certificates".  Section  151.9(b)  of  these 
regulations  hsts  the  breeds  of  animals 
and  books  of  records  maintained  in 
Canada  which  are  recognized  by  the 
Secretary  of  Agriculture. 

Previously,  die  books  of  record  for 
Hereford  cattle  in  Canada  were 
maintained  by  the  Canadian  National 
Livestock  Records.  Ottawa,  Canada, 
and  Hereford  cattle  hsted  in  die  books 
of  record  were  approved  to  enter  the 
United  States  duty  free.  These  records 
are  no  longer  kept  by  the  Canadian 
National  Livestock  Records,  but  instead 
are  now  maintained  by  the  Canadian 
Hereford  Association  (CHA).  In  diis 
connection.  CHA  has  advised  the 
Department  that  Agriculture  Canada. 
the  Canadian  equivalent  to  the  U.S. 
Department  of  Agriculture,  has 
approved  amendments  to  the  CHA 
constitution  which  allow  it  to  issue 
certificates  of  registration  for  Hereford 
cattle  under  die  Canadian  Livestock 
Pedigree  Act,  and  the  CHA  has 
accordingly  initiated  a  separate  record 
system  for  their  membership,  effective 
January  1. 1983.  The  General-Manager  of 
CHA  now  has  authority  to  sign 
certificates  of  registration. 

The  Animal  and  Plant  HealUi 
Inspection  Service  (APHIS)  of  die  U.S. 
Department  of  Agriculture  has  received 
copies  of  the  new  CHA  constitution,  the 
certificate  of  approval  granted  by 
Agriculture  Canada,  all  rules  and  forms 
of  the  CHA  affecting  the  registration  of 
animals  in  the  books  of  record,  and  the 
new  CHA  books  of  record.  APHIS 
personnel  have  reviewed  these 
materials  and  determined  that  they 
comply  with  all  requirements  of  Part  151 
of  the  regulations,  which  concerns  books 
of  record. 

In  view  of  these  facts,  die  Department 
is  proposing  to  amend  §  151.9(b)  of  the 
regulations  to  recognize  the  books  of 
record  of  the  Canadian  Hereford 
Association  for  Hereford  catde  from 
Canada. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1,  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  will  have  an  annual  effect  on  the 
economy  of  less  than  one  hundred 
million  dollars;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  and 
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would  not  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Additionally.  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  have  no 
economic  impact  on  any  small  entities 
because  this  action  only  changes  the 
name  of  the  association  responsible  for 
printing  and  maintaining  the  recognized 
books  of  record  for  Hereford  cattle  in 
Canada,  and  should  have  little,  if  any. 
effect  on  the  importation  of  Hereford 
cattle  from  Canada. 

Alternatives 

The  only  alternatives  considered  were 
to  (1)  approve  the  books  of  record  for 
Hereford  cattle  in  Canada  issued  by 
CHA.  or  to  (2)  not  approve  the  books  of 
record  for  Hereford  cattle  in  Canada 
issued  by  CHA.  It  appears  that  the 
booivS  of  records  maintained  by  the 
CHA  fulfill  the  requirements  of  the 
Department,  and.  therefore,  it  is 
proposed  to  amend  the  regulations  to 
recognize  the  CHA  as  the  association  in 
Canada  responsible  for  maintaining 
books  of  records  on  Hereford  cattle. 

List  of  Subjects  in  9  CFR  Part  151 

Animals.  Imports,  Purebred  animals. 
Animal  pedigree. 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

Accordingly.  §  151.9  would  be 
amended  as  follows: 

§151.9    [AmcndMl] 

1.  In  paragraph  (b).  Code  "1110"  and 
the  correspondmg  reference  to 
"Hereford"  would  be  removed. 

2.  In  paragraph  (b),  a  new  paragraph 
(8)  would  be  added  to  read: 

(b)  *  *  • 

(8)  Hereford  cattle  in  Canada  (Code 
1110).  The  Canadian  Hereford  Herd 
Book  of  the  Canadian  Hereford 
Association,  5160  Skyhne  Way  NE., 
Calgary,  Alberta,  Canada,  of  which  Dr. 
Duncan  J.  Poneous  is  General-Manager, 
is  recognized  for  the  Hereford  breed 
registered  therein. 

(Sec.  101.  76  Stat.  72.  Item  100.01,  Title  I. 
Tariff  Act  of  1930,  as  amended;  19  U.S.C. 
1202,  Item  100.01;  7  CFR  2.17.  2.51.  and 
371 .2(d]) 


Done  at  Washington.  D.C.,  this  2nd  day  of 
September,  1983. 

D.  F.  Schwindaman. 

Acting  Deputy  Administrator.  Veterinary 
Services.  ■ 

(FR  Doc  83-24778  Filfd  9-9-83:  8:45  am) 
BILLING  CODE  3410-34-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  332,  333,  and  337 

Activities  of  Insured  Banks;  Real 
Estate,  Insurance  Brokerage  and 
Underwriting,  Data  Processing  for 
Third  Parties,  and  Travel  Agency 
Activities;  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  FDIC  is  soliciting  comment  on 
the  need  for  rulemaking  to  govern"lhe 
direct  or  indirect  involvement  of  insured 
banks  in  the  following  activities:  Real 
estate;  insurance  brokerage  and 
underwriting;  data  processing  for  third 
parties;  and  travel  agency  activities. 
Specifically  FDIC  is  soliciting  comment 
on  whether  or  not  such  activities  on  the 
part  of  insured  banks  pose  any  safety 
and  soundness  problems,  present  any 
conflicts  of  interest,  or  are  consistent 
with  the  purposes  of  Federal  Deposit 
Insurance.  Comment  is  also  being 
solicited  as  to  whether  or  not  limitations 
should  be  imposed  on  the  ability  of  a 
firm  engaged  in  any  of  the  subject 
activities  to  own  an  insured  bank.  In 
order  to  obtain  the  broadest  possible 
discussion  of  the  issues,  this  notice  is 
directed  to  all  insured  banks  rather  than 
merely  to  those  state  insured  banks  for 
whom  the  FDIC  is  the  primary  federal 
supervisory  authority. 
DATE:  Comments  must  be  received  by 
November  14, 1983. 
ADDRESS:  Send  comments  to  Hoyle  L. 
Robinson.  Executive  Secretary,  FBIC, 
550 17th  Street  NW.,  Washington,  D.C. 
Comments  may  be  hand  delivered  to 
Room  6108  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Bovenzi  (202-389-4321),  Division 
of  Research  &  Strategic  Planning, 
Pamela  E.F.  LeCren  or  Barbara  R.  Messe 
(202-389-4171).  Legal  Division,  or  Ken  A. 
Quincy  (202-389-4141),  Planning  and 
Program  Development  Branch,  Division 
of  Bank  Supervision. 

SUPPLEMENTARY  INFORMATION:  For  much 
of  the  last  half  century  commercial 


banks  and  thrifts  operated  in  a  very 
insulated  environment.  In  part,  this  was 
due  to  a  healthy  economy  and 
government  policies  designed  to  control 
the  cost  of  funds  and  limit  competition 
among  financial  institutions.  In  addition, 
the  clear  separation  which  existed 
between  the  product  lines  of  banks, 
thrifts,  other  types  of  financial 
companies  and  commercial  firms  served 
to  limit  bank  competition.  The 
environment  in  which  banks  function 
today,  however,  is  rapidly  changing.  The 
traditional  boundaries  distinguishing 
"banking"  from  "other  financial 
services"  and  from  "commerce"  are 
beginning  to  erode  with  ever  increasing 
cross-industry  acquisitions,  expansion 
by  banks  in  new  product  markets,  and 
changes  in  state  laws  authorizing  banks 
to  engage  directly  or  indirectly  through 
subsidiaries  in  activities  heretofore  open 
to  banks  only  in  limited  instances. 

While  much  of  the  change  has  been 
gradual,  in  recent  years  the  transition 
process  has  quickened  dramatically. 
Technological  innovations,  the  removal 
of  deposit  interest  ceilings,  relaxation  of 
geographic  limitations  and  entry  by 
nonbank  financial  servicers  and 
commercial  firms  into  previously 
sheltered  bank  product  lines  (either 
directly,  or  by  establishing  or  acquiring 
what  is  referred  to  as  "a  nonbank 
bank",  or  by  acquiring  or  establishing  a 
savings  and  loan  institution)  have  all 
been  important  factors  which  have 
transformed  the  financial  marketplace. 

These  changes  have  been  especially 
noticeable  in  the  case  of  entry  by 
nonbank  financial  servicers  into 
traditional  bank  product  lines.  In  1978, 
Merrill  Lynch  began  marketing  its  Cash 
Management  Account  which  can  be 
characterized  as  a  checking  account  that 
offers  market  rates  of  interest.  This  type 
of  service  has  gradually  become  more 
sophisticated.  For  example,  Fidelity 
Group  through  its  Asset  Management 
Account  offers  complementary  services 
which  include  direct  payroll  deposit  and 
telephone  bill-paying  services.  Merrill 
Lynch,  the  Fidelity  Croup,  Dean  Witter, 
the  Calvert  Group  and  the  VanGuard 
Group  are  among  the  securities  firms 
now  offering  insured  accounts. 

Insurance  companies  have  also 
become  involved  in  activities 
traditionally  associated  with  banking.  In 
addition  to  the  above-mentioned 
services,  most  large  insurance 
companies  are  actively  engaged  in 
short-term  corporate  lending  (i.e.. 
offering  revolving  credit  lines  and  term 
loans  from  two  to  ten  years).  Moreover, 
some  insurance  firms,  such  as  Prudential 
and  Travelers,  are  practicing  spread 
lending  by  borrowing  money  in  the 
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commercial  paper  or  Eurodollar  markets 
to  finance  their  shorter-term  loans. 

Many  nonbank  financial  firms  have 
purchased  or  established  their  own 
"nonbank  bank"  which,  under  current 
law,  is  permissible  if  the  bank  either 
does  not  accept  demand  deposits  or 
does  not  offer  commercial  loans. 
Dreyfus  Corporation,  American  Express. 
E.  F.  Hutton  and  Marsh  &  McLennan  are 
among  the  firms  currently  operating 
"nonbank  bank"  affiliates.  Merrill 
Lynch.  Aetna  and  Prudential,  among 
others,  are  proceeding  with  plans  to 
acquire  or  establish  nonbank  banks. 

In  addition,  a  wide  array  of 
commercial  enterprises  are  affiliated 
with  or  control  savings  and  loan 
institutions  or  "nonbank  banks".  Gulf* 
Western.  Sears  Roebuck  &  Co..  Parker 
Pen  Corporation.  Landmark  Land 
Company,  J.  C.  Penney,  and  Kroger 
Company  are  but  a  few  of  the  many 
business  firms  that  fall  within  this 
category. 

Not  only  are  nondepository 
institutions  invading  traditional  bank 
markets,  they  are  also  entering  into  each 
other's  traditional  product  lines.  To  give 
one  example.  Sears,  in  addition  to 
owning  a  savings  and  loan  insitution. 
owns  and  operates  an  insurance  firm 
(Allstate),  a  real  estate  firm  (Coldwell 
Banker),  and  a  securities  firm  (Dean 
Witter).  By  combining  various  services 
within  a  single  commercial  enterprise, 
such  companies  may  be  able  to  achieve 
certain  economies  of  scale  which  could 
allow  them  to  realize  an  important 
competitive  advantage  over  banks  and 
thrifts,  their  less  diversified  rivals. 

Conversely  banks  are  beginning  to 
explore  product  markets  and  services 
heretofore  considered  by  some  to  be 
"non-banking"  prouducts  and  services. 
The  banks  that  the  FDIC  supervises  are 
state  chartered  and  as  such  their  powers 
and  authorities  are  defined  by  state  law. 
Recently  the  California  legislature 
enacted  a  law  which,  although  not  yet 
effective,  will  authorize  securities  and 
real  estate  activities  by  banks.  Several 
state  legislatures  are  actively 
considering,  or  have  already  enacted, 
legislation  permitting  state  chartered 
institutions  to  engage  in  insurance 
activities.  (See  for  example,  recent 
legislation  in  South  Dakota  and 
legislative  initiatives  in  Delaware, 
Maine  and  Minnesota).  In 
Massachusetts,  Connecticut,  and  New 
York,  mutual  saving  banks  are  already 
authorized  to  indirectly  engage  in 
certain  insurance  activities. 

Several  states  have  what  is  commonly 
referred  to  as  a  "leeway  investment" 
provision  under  authority  of  which 
banks  may  invest  a  certain  percentage 
of  their  capital  In  any  endeavor. 
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Washington  Mutual  Savings  Bank, 
Seattle,  Washington  is  currently 
operating  a  full  service  brokerage 
subsidiary  under  authority  of  such  a 
provision.  Similarly,  last  year  Boston 
Five  Cent  Savings  Bank.  Boston. 
Massachusetts  organized  two  wholly 
owned  subsidiaries  to  advise  and 
distribute  shares  in  a  mutual  fund 
pursuant  to  authority  contained  in  a 
leeway  investment  provision. 

The  FDIC  is  presently  engaged  in  a 
rulemaking  procedure  with  regard  to 
nonmember  bank  indirect  securities 
activities  through  subsidiaries  [See  48 
FR  22155.  May  17. 1983).  The  purpose  of 
the  proposed  regulation  is  to  ensure  the 
safe  and  sound  operation  of  insured 
nonmember  banks  and  compliance  with 
section  21  of  the  Glass-Steagall  Act  (12 
U.S.C.  378)  which  prohibits  deposit 
taking  institutions  from  directly 
engaging  in  the  sale,  distribution,  or 
underwriting  of  securities.  The  FDIC 
undertook  rulemaking  in  this  area 
because  of  expectations  that  bank  entry 
into  the  securities  area  through 
subsidiaries  will  increase.  For  example, 
the  North  Carolina  legislature  recently 
lifted  a  prohibition  on  the  underwriting 
of  securities  by  bank  subsidiaries. 

Banks  can  no  longer  simply  rely  on 
low  cost  deposits  as  a  source  of  funds  to 
generate  income.  Banks  are  therefore 
considering  entry  into  the  above  and 
other  activities  as  a  way  of  expanding 
their  sources  of  income,  "niose  activities 
include  insurance  brokerage  and 
underwriting,  real  estate  brokerage  and 
development  (the  term  "real  estate 
development"  and  "real  estate 
underwriting"  are  meant  to  be 
interchangeable),  data  processing  for 
third  parties,  travel  agency  activities,  as 
well  as  any  number  of  other  financially 
related  services.  As  banking  powers  are 
expanded  by  the  state  legislatures  or 
powers  previouly  conferred  but  not 
exercised  are  activitated.  the  FDIC  has 
both  the  responisblity  and  the  authority 
to  carefully  weigh  these  developments 
in  its  capacity  as  a  supervisor  of  insured 
nonmember  banks  and  insurer  of  the 
nation's  banking  system.  The  FDIC  is 
committed  to  a  dual  banking  system  and 
is  mindful  of  the  issues  raised  by  any 
effort  by  a  federal  agency  to  review  the 
propriety  of  banks  engaging  in  activities 
authorized  by  their  state  chartering 
authorities  or  their  primary  federal 
regulatory  agency.  At  the  same  time,  the 
FDIC  cannot  lose  sight  of  its  obligation 
to  monitor  marketplace  developments 
and  changes  in  law  in  order  to  assess 
the  potential  impact  of  such  changes  on 
bank  safety  and  soundness. 

The  FDIC  is  issuing  this  Advance 
Notice  of  Proposed  Rulemaking  as  part 
of  its  comprehensive  review  of  the 


developments  detailed  above.  The  FDIC 
invites  comments  addressing  two  broad 
issues:  (1)  What  if  any,  guidelines  or 
regulations  should  govern  the  direct  or 
indirect  involvement  of  FDIC-insured 
banks  in  expanded  financial  activities 
(specifically  insurance  brokerage  and 
underwriting,  real  estate  brokerage  and 
underwriting,  data  processing  for 
persons  or  companies  other  than  banks, 
travel  agency  services,  and  other 
financially  related  services,  i.e.,  courier 
services,  leasing,  management 
consultant  services);  and  (2)  what,  if 
any.  limitation  should  there  be  on  the 
ownership  of  insured  banks  by 
companies  engaged  in  the  activities 
listed  above. 

The  second  issue  arises  as  over  the 
past  decade  an  increasing  number  of 
companies  have  taken  advantage  of  the 
narrow  definition  of  the  term  "bank"  in 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1841(a))  and  acquired  so-called 
"nonbank  banks".  If  a  bank  targeted  for 
acquisition  does  not  make  commercial 
loans  or  does  not  engage  in  the  business 
of  accepting  demand  deposits,  the 
targeted  institution  is  not  a  "bank" 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  The  acquiring  company  is 
therefore  not  a  bank  holding  company 
and  its  activities,  as  well  as  those  of  its 
other  subsidiaries,  are  not  limited  to 
activities  permissible  to  bank  holding 
companies  under  Federal  Reserve  Board 
Regulation  Y  (12  CFR  Part  225). 

The  FDIC  is  interested  in  receiving 
comments  on  whether  or  not  the 
affiliation  of  a  bank  with  a  company 
engaged  in  nonbanking  activities  [i.e., 
the  ownership  of  a  bank  by  such  a 
company)  is  inherently  inappropriate 
from  a  safety  and  soundness  or  other 
standpoint;  is  inappropriate  depending 
upon  the  activities  of  the  parent 
company  and  the  activities  of  the 
parents'  other  subsidiaries;  and  whether 
or  not  such  a  relatfonship  is 
appropriately  limited  to  companies  that 
are  engaged  in  the  financial-services 
industry  rather  than  general  commerce. 
In  this  vein,  the  FDIC  is  interested  in 
receiving  comments  on  what  constitutes 
the  financial-services  industry,  i.e.,  what 
standards  should  be  used  to 
dii^erentiate  between  commercial 
banking,  other  financial  services  and 
commerce  in  today's  changing 
environment. 

The  other  major  issue  the  FDIC 
wishes  to  explore  focuses  on  bank 
expansion  into  additional  activities.  The 
FDIC  is  requesting  comments  from  the 
public,  baidcers.  and  industry 
representatives  that  will  help  inform  the 
FDIC  as  to  how  each  of  these  industries 
function  and  what  regulatory 
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requireraenta  currently  govern  these 
industries.  What  are  the  capital 
requirements,  if  any.  for  such 
endeavors?  What  type  of  risks,  if  any, 
are  incurred  in  these  businesses  which 
are  not  inherent  in  banking?  Does  the 
successful  operation  of  these  tj'pes  of 
businesses  require  management  skills 
and  expertise  that  bankers  do  not 
possess?  Would  these  activities  unduly 
divert  bank  management's  attention 
away  from  traditional  banking 
endeavors  to  the  detriment  of  the 
banking  operation? 

In  order  to  facilitate  receipt  of 
comments,  the  FDIC  has  posed  the 
following  specific  questions  in  addition 
to  those  set  forth  above.  The  Questions 
are  designed  to  explore  safety  and 
soundness  issues,  conflicts  of  interest, 
and  whether  the  activities  under 
consideration  are  consistent  with  the 
purposes  of  federal  deposit  insurance. 
Commentors  are  reminded  that  the  FDIC 
is  specifically  considering  the  two  major 
issues  outlined  above  in  the  context  of 
the  following  activities:  Insurance 
brokerage  and  underwriting,  real  estate 
brokerage  and  underwriting,  data 
processing  for  persons  of  companies 
other  than  banks,  travel  agency 
services,  and  other  financial  services. 
Comments  addressing  the  specific 
questions  as  well  as  any  other 
comments  on  the  general  subject  matter 
are  welcomed. 

1.  Are  there  potential  conflicts  of 
interest  associated  with  a  bank's  direct 
or  indirect  involvement  in  any  of  these 
activities?  If  so,  are  existing  federal 
laws,  such  as  the  anti-tying  provisions 
of  the  Bank  Holding  Company  Act 
amendments  of  1970  (12  U.S.C.  1971), 
sufficient  safeguards  against  abuse? 

2.  Should  disclosure  requirements  be 
imposed  concerning  any  conflicts  of 
interest  that  might  exist;  i.e.,  disclosure 
to  the  bank's  customer  of  the  bank's 
relationship  to  the  subsidiary,  parent,  or 
sister  affiliate  whenever  the  bank  is 
brokering  a  product  or  service  offered 
by  the  parent,  a  subsidiary,  or  a  sister 
affiliate? 

3.  Do  conflicts  of  interest  concerns 
arise  from  a  dual  employment 
arrangement;  i.e..  should  it  be 
permissible  for  a  bank  employee  to  also 
function  as  a  representative  of  an 
affiliate  company  which  is  engaged  in 
activities?  Does  the  response  to  this 
question  depend  upon  the  type  of 
activity  in  which  the  affiliate  engages? 

4.  To  the  extent  that  any  of  the 
activities  are  regulated  by  state  or 
federal  law,  does  bank  entry  pose  a 
problem  of  overlapping  supervisory 
responsibihty  or  conflicting  regulatory 
requirements  [i.e.,  capital  requirements, 
etc.)?  Are  these  problems,  if  they  exist. 


more  or  less  prevalent  in  an  in-house 
operation  than  they  would  be  if  the 
activity  were  conducted  by  a  separate 
subsidiary  of  the  bank?  Would 
regulatory  differences  lead  to 
competitive  inequities  between  banks 
and  their  nonbank  competitors?  If  so, 
how  might  these  inequities  be  resolved? 

5.  If  banks  enter  into  any  of  these 
endeavors  under  anthority  of  state  or 
federal  law,  is  there  any  safety  and 
soundness,  operational,  or  other  reason 
to  require  that  the  services  be  conducted 
in  a  separate  subsidiary  as  opposed  to 
an  in-house  department  of  the  bank? 
Does  a  response  to  this  question  depend 
upon  the  involvement  in  the  activity, 
[i.e.,  underwriting  versus  selling  of  the 
product  or  the  service,  or  the  type  of 
activity:  i.e.,  travel  agency  activities 
versus  insurance  activities.)? 

6.  Are  there  fundamental  differences 
between  banking  and  any  of  the  listed 
activities  (structural,  risk  related, 
diversification,  profitability,  potential 
liabilities,  requisite  expertise)  that 
dictate  a  response  one  way  or  the  other 
as  to  the  propriety  of  banks  engaging  in 
these  activities  whether  directly  or 
indiretly  through  subsidiaries? 

7.  Section  23A  of  the  Federal  Reserve 
Act.  as  amended,  (12  U.S.C  371cj  does 
not  cover  extensions  of  credit  by  a  bank 
to  its  own  subsidiaries  as  those 
subsidiaries  are  not  included  in  the 
definition  of  affiliate. 

In  view  of  that  fact,  should  regulations 
be  enacted  imposing  the  same  or  similar 
restrictions  as  those  found  in  Section 
23A  on  extensions  of  credit  by  a  bank  to 
its  subsidiaries?  Should  such  restrictions 
be  imposed  only  in  certain  instances, 
i.e.,  depending  upon  the  activity 
conducted  by  the  subsidiary? 

8.  If  an  insured  bank  establishes  or 
acquires  a  subsidiary  that  engages  in 
any  of  these  activities,  should  the  bank's 
investment  in  such  subsidiary  be 
limited? 

9.  Should  the  investment  be 
considered  part  of,  or  be  excluded  from, 
the  parent  bank's  "capital"  as  defined 
for  regulatory  purposes? 

10.  If  the  FDIC  were  to  adopt  the 
posture  that  any  actitivity  was 
permissible  if  conducted  by  a  separate 
subsidiary  that  was  adequately 
capitalized  and  from  which  the  parent 
bank  was  insulated  [i.e.,  potential 
liabilities,  losses,  etc.),  should  the  FDIC 
attempt  to  define  what  constitutes 
adequate  capital? 

11.  Should  there  be  a  prior  approval 
requirement  before  an  insured  bank 
directly  engages  in  or  establishes  or 
acquires  a  subsidiary  that  engages  in 
any  of  the  activities  under  review? 

12.  If  no  prior  approval  requirement  is 
instituted  for  either  in-house  activities  or 


a  subsidiary,  would  a  prior  notice 
requirement  be  appropriate? 

'O^/gkoadan  insured  bank's  entry, 
either  dirediy  or  indirectly,  into  any  of 
these  activities  be  limited  by  a  bank's 
asset  size,  its  composite  rating,  or  by 
some  other  criteria? 

14.  Should  the  FDIC  consider  the 
initiation  of  any  of  the  above  activities 
directly  by  a  state  nonmember  insured 
bank  (or  its  subsidiary]  to  constitute  a 
change  in  the  character  of  the 
institution's  business  such  that  §  333.2  of 
FDIC's  regulations  (12  CFR  333.2)  would 
apply?  If  so,  upon  what  basis? 

15.  Should  the  FDIC  consider  the 
initiation  of  any  of  the  above  activities 
directly  by  a  state  nonmember  insured 
bank  (or  through  a  subsidiary)  to  be 
inconsistent  with  the  purposes  of 
Federal  Deposit  Insurance;  i.e.,  should 
§§  332.1  and  332.2  (12  CFR  332.1.  332.2) 
be  amended  to  take  one  or  more  of  these 
activities  into  account?  If  so,  upon  what 
basis? 

16.  Are  existing  antitrust  laws 
adequate  safeguards  against  excessive 
concentrations  of  economic  power  that 
may  result  from  bank  participation  in 
insurance,  real  estate  or  any  of  the  other 
areas  being  reviewed?  If  not,  would  it  be 
appropriate  to  limit  bank  entry  into  new 
activities  to  de  novo  entry,  [i.e.,  not 
through  the  acquisition  of  an  ongoing 
business)? 

List  of  Subjects  in  12  CFR  Parts  332,  333 
and  337 

Banks,  Banking. 

By  Order  of  the  Board  of  Directors  this  30th 
day  of  August,  1963. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  8»-24776  Filed  9^B-83.  8;45  Hin| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

[Docket  No.  T-03) 

Hawaii  State  Plan:  Eligibility  for  Final 
Approval  Determination;  Comment 
Period  and  Informal  Public  Hearing 

agency:  Occupational  Safety  and 
Health  Administration  (SHA)  Labor. 
action:  Proposed  rule;  request  for 
written  comments  and  notice  of  informal 
public  hearing. 

summary:  This  document  gives  notice 
that  the  Hawaii  State  plan  is  eligible  for 
a  determination  under  Section  18(e]  of 
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the  Occupational  Safety  and  Health  Act 
of  1970  as  to  whether  final  approval  of 
the  plan  should  be  granted.  If  an 
affirmative  determination  under  Section 
18(e)  is  made,  Federal  standards  and 
enforcement  authority  will  no  longer 
apply  to  issues  covered  by  the  Hawaii 
plan.  This  notice  also  announces  that 
OSHA  is  soliciting  public  comment  and 
has  scheduled  an  informal  public 
hearing  in  Hawaii  to  afford  interested 
persons  an  opportunity  to  present  their 
views  regarding  whether  or  not  final 
approval  shoiJd  be  granted. 
DATES:  Written  comments  must  be 
received  by  October  10. 1983.  Notices  of 
intention  to  appear  at  the  informal 
public  hearing,  testimony  which  exceeds 
15  minutes,  and  all  evidence  which  will 
be  introduced  into  the  hearing  record 
must  also  be  received  by  October  10, 
1983. 

The  hearing  will  begin  at  9:30  a.m.  on 
Thursday,  October  27, 1983,  and  will 
continue  until  all  witniesses  are  heard. 
ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer.  Docket  No.  T-03,  Room 
S6212,  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  202ia  telephone  (202) 
523-7894. 

Notices  of  intention  to  appear  at  the 
hearings,  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  sent  to  Mr. 
Tom  Hall.  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3635,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

The  hearing  will  be  held  at  the 
following  location:  Room  C270,  Prince 
Kuhio  Federal  Building,  200  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster.  DSrector.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3637.  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 
telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 
Background        I 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651  et. 
seq.  (the  "Act"),  provides  that  States 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  Section  18(c)  of  the 


Act  and  29  CFR  1902.3  and  .4.  finds  that 
the  plan  provides  or  %vill  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective  as"  Federal 
standards  and  enforcement  initial 
approval  of  the  plan  shall  be  granted.  A 
State  may  commence  operations  under 
its  plan  after  this  determination  is  made, 
but  the  Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial-approval 
period  as  provided  by  Section  18(e)  of 
the  Act  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  85 1902.3  and  .4  if  such  plan 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period.  29  CFR 
1902.2(b).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
State's  developmental  conunitment  have 
been  met.  29  CFR  1902.34. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
Section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied.  An  affirmative 
determination  under  Section  18(e)  of  the 
Act  (usually  referred  to  as  "final 
approval"  of  the  State  plan)  results  in 
the  withdrawal  of  Federal  standards 
authority  and  enforcement  jurisdiction 
in  the  State  with  respect  to  occupational 
safety  and  health  issues  covered  by  the 
plan.  29  U.S.C.  667(e)  Procedures 
governing  determinations  under  section 
18(e)  are  found  at  29  CFR  Part  1902, 
Subpart  D. 

History  of  the  Hawaii  Plan 

On  September  20. 1972.  Hawaii 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  Section 
18(b)  of  the  Act  and  29  CFR  1902, 
Subpart  C.  and  on  January  22, 1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  2187)  concerning  the 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue  and  offering  interested  persons 
an  opportunity  to  submit  data,  views 
and  arguments  concerning  the  plan.  No 
public  comments  were  received. 

On  January  4, 1974.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Hawaii  plan  as  a 
developmental  plan  under  Section  18(b) 
of  the  Act  (39  FR  1010).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 


Occupational  Safety  and  Health 
AdministratioiL 

The  Hawaii  Department  of  Labor  and 
Industrial  Relations  is  designated  as 
having  responsibility  for  administering 
the  plan  throughout  the  State.  The  day- 
to-day  administration  <rf  the  plan  is 
directed  by  the  Division  of  Occupational 
Safety  and  Health  in  the  Department  of 
Labor  and  Industrial  Relations.  The  plan 
provides  for  the  adoption  by  Hawaii  of 
standards  which  are  at  least  as  effective 
as  Federal  occupational  safety  and 
health  standards.  The  plan  requires 
employers  to  furnish  empiojonent  and  a 
place  of  employment  which  is  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm,  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency. 
The  plan  contains  provisions  similar  to 
Federal  procedures  governing 
emergency  temporary  standards; 
imminent  danger  proceedings; 
variances;  safeguards  to  protect  trade 
secrets;  and  employer  and  employee 
rights  to  participate  in  inspection  and 
review  proceedings.  Appeals  of  citations 
and  penalties  are  hard  by  the  Labor  and 
Industrial  Relations  Appeals  Board. 
Decisions  of  the  Appeals  Board  may  be 
appealed  to  the  State  Circuit  Court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Hawaii  program.  TTie  State  plan 
does  not  cover  safety  and  health  in 
private  sector  maritime  employment 
Although  State  standards  are  not 
identical  to  Federal  standards,  the  plan 
contains  a  commitment  that  standards 
wilhcontinue  to  be  at  least  as  effective 
as  Federal  standards.  Finally, 
employees  are  protected  against 
discrimination  not  only  for  exercising 
their  rights  under  the  law  but  also  for 
refusing  to  engage  in  unsafe  practices  or 
operate  unsafe  equipment  in  violation  of 
the  law  or  regulations.  The  Assistant 
Secretary's  initial  approval  of  Hawaii's 
developmental  plan,  a  general 
description  of  the  plan,  a  schedule  of 
required  developmental  steps,  and  a 
provision  for  discretionary  concurrent 
Federal  enforcement  during  the  period 
of  initial  approval  were  codified  in  the 
Code  of  Federal  Regulations  (29  CFR 
Part  1952,  Subpart  Y;  39  FR  1010 
(January  4. 1974J). 

In  accordance  with  the  State's 
developmental  schedule  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  during  the  period  ending 
December  31, 1976.  "These 
"developmental  steps"  included 
amendments  to  the  Hawaii 
Occupational  Safety  and  Health  Law. 
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promulgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations,  and  revisions  to 
the  State's  Field  Operations  Manual.  In 
completing  these  developmental  steps, 
the  State  developed  and  submitted  for 
Federal  approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  an  occupational  health 
program,  management  information 
system,  a  merit  staffing  system,  and  a 
safety  and  health  poster  for  private  and 
public  employees.  These  submissions 
were  carefully  reviewed  by  OSHA;  after 
opportunity  for  public  comment  and 
modification  of  State  submissions, 
where  appropriate,  the  major  plan 
elements  were  approved  by  the 
Assistant  Secretary  as  meeting  the 
criteria  of  section  18  of  the  Act  and  29 
CFR  1902.3  and  1902.4.  The  Hawaii 
subpart  of  29  CFR  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.314). 
On  May  19, 1978,  in  accordance  with 
procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Hawaii  had  satisfactorily 
completed  all  developmental  steps  (43 
FR  19849).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  Hawaii 
plan — to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
Certification  does  not,  however,  entail 
findings  or  conclusions  by  OSHA 
concerning  adequacy  of  actual  plan 
performance.  As  has  already  been 
noted.  OSHA  regulations  provide  that 
certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

Determination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the  Hawaii 
plan  for  an  18(e)  determination.  (29  CFR 
1902.39(c)  requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  The 
determination  of  eligibility  is  based 
opon  OSHA's  findings  that: 

(1)  The  Hawaii  plan  has  been 
monitored  in  actual  operation  for  at 
least  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public.  The  results  of 
OSHA's  monitoring  during  the  period 


ftY)m  October  1981  through  September 
1982  are  set  forth  in  an  18(e)  Evaluation 
Report  of  the  Hawaii  Plan,  which  has 
been  made  part  of  the  record  of  the 
present  proceedings.  Preliminary  data 
for  Fiscal  Year  1983  reflect  similar 
trends  to  those  noted  in  Fiscal  Year 
1982. 

(2)  The  plan  meets  the  State's 
benchmarks  for  enforcement  staffing.  In 
1978.  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406)  to  calculate 
for  each  State  plan  the  number  of 
enforcement  personel  needed  to  assure 
a  "fully  effective"  enforcement  program; 
States  must  meet  these  staffing  levels  or 
"benchmarks"  in  order  to  qualify  for 
final  approval.  In  1980,  OSHA  submitted 
a  Report  to  the  Court  containing  the 
benchmarks  and  requiring  Hawaii  to 
allocate  nine  safety  compliance  officers 
and  nine  industrial  hygienists  to  conduct 
inspections  under  the  plan.  Hawaii  has 
allocated  these  positions,  as  evidenced 
by  the  FY  1983  Application  for  Federal 
Assistance  (as  atnended)  in  which  the 
State  has  committed  itself  to  funding  the 
State  share  of  salaries  for  eighteen 
safety  inspectors  and  nine  health 
compliance  officers.  The  FY  1983 
application  has  been  made  part  of  the 
record  in  the  present  proceeding. 

The  formula  used  to  establish  fully 
effective  safety  benchmarks  for  all  State 
plan  States  assumed  a  need  for  a 
frequent  inspection  of  large 
manufacturing  establishments  with  high 
injury/illness  rates.  Because  Hawaii's 
economy  consists  predominantly  of 
small  entities  and  includes  very  little 
manufacturing,  application  of  the  1980 
benchmark  formula  resulted  in 
achievable  safety  and  health  staffing 
levels  for  the  Hawaii  plan,  a  result 
contrary  to  that  in  many  other  States 
with  plans. 

(3)  Hawaii  participates  and  has 
assured  its  continued  participation  in 
the  unified  management  information 
system  developed  by  OSHA. 

Issues  for  Determination  in  the  18(e) 
Proceedings 

The  Hawaii  plan  in  now  at  issue 
before  the  Assistant  Secretary  for 
determination  as  to  whether  the  criteria 
of  Section  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary  as  part  of  the  final  approval 
process  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§§  1902.3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
§  1902.37(b).  OSHA  believes  that  the 


results  of  its  evaluation  of  the  Hawaii 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  the  criteria  in 
Section  18(c)  of  the  Act,  indicate  that  the 
regulatory  indices  and  criteria  are  being 
met  and  the  Assistant  Secretary 
accordingly  has  made  an  initial 
determination  that  the  Hawaii  plan  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  to  Hawaii.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances 

Section  18(c)(2)  of  the  Act  requires 
State  plans  to  provide  for  occupational 
safety  and  health  standards  which  are 
at  least  as  effective  as  Federal 
standards.  A  State  is  required  to  adopt, 
in  a  timely  manner,  all  Federal 
standards  and  amendments  or  to 
develop  and  promulgate  standards  and 
amendments  which  are  at  least  as 
effective  as  the  Federal  standards.  See 
§§  1902.37(b)(3);  1902.3(c);  1902.4  (a)  and 
(b).  The  Hawaii  plan  provides  for 
adoption  of  standards  that  are  often  not 
idenfical  to  but  at  least  as  effective  as 
Federal  standards. 

Hawaii  has  recently  experienced 
difficulty  in  complying  with  the  six- 
month  time  frame  for  adopting  Federal 
standards  changes  required  by  29  CFR 
1953.  It  appears,  however,  that  this  was 
a  result  of  an  enactment  by  the 
legislature  in  1979  requiring  the  State  to 
readopt  all  safety  and  health  standards 
in  a  standardized  format,  which  posed  a 
tremendous  administrative  burden  on 
the  promulgation  process.  Since 
completion  of  that  activity,  in  December 
1982.  the  State  has  adopted  all 
subsequent  Federal  standards  changes 
in  a  timely  manner.  Previous  to  the 
legislative  mandate,  the  State  adopted 
Federal  standards  since  plan 
certification  within  the  six-month  time 
frame.  In  addition,  the  designee  has 
provided  written  assurance  of  continued 
timeliness  in  standards  adoption  (18(e] 
Evaluation  Report,  p.  I-l). 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
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standards.  While  acknowledging 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
§9  1902.37(b)(4).  1902.3(c)(1). 
1902.3(d)(1).  1902.4(a).  and  1902.4(b)(2). 
As  already  noted,  the  Hawaii  plan 
provides  for  adoption  of  standards 
which  are  at  least  as  effective  as  the 
Federal  standards.  Additionally,  the 
State  has  generally  adopted  standards 
interpretations,  which  are  at  least  as 
effective  as  the  Federal,  in  a  timely 
fashion. 

The  State  is  required  to  take  the 
necessary  administrative,  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  Federal 
standards  or  developed  by  the  State. 
See  §  1902.37(b)(5).  No  such  challenges 
to  State  standards  have  occurred  in 
Hawaii. 

When  granting  permanent  variances 
from  standards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  a 
permanent  variance  had  not  been 
granted.  See  §§  1902.37(b)(6)  and 
1902.4(b)(2)(iv).  Hawaii's  regulations 
and  procedures  governing  actions  on 
permanent  variances  are  virtually 
identical  to  the  Federal.  During  the  18(e) 
evaluation  period,  one  permanent 
variance  was  requested  under  the  plan. 
The  action  on  this  request  was  in 
accordance  with  the  State's  procedure 
and  the  request  was  properly  granted 
(18(e)  Evaluation  Report,  p.  II-l). 

Where  a  temporary  variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible.  See  §§  1902.37(b)(7) 
and  1902.4(b)(2)(lv).  The  State's 
temporary  variance  procedures  are 
virtually  identical  to  the  Federal.  During 
the  18(e)  evaluation  period,  no  requests 
for  temporary  variances  were  received 
(18(e)  Evaluation  Report,  p.  II-l. 

(b)  Enforcement 

Section  18(c)(2)  of  the  Act  requires 
State  plans  to  maintain  an  enforcement 
program  which  is  at  least  as  effective  as 
that  conducted  by  Federal  OSHA; 
Section  18(c)(3)  requires  the  State  plan 
to  provide  for  right  of  entry  and 
inspection  of  all  workplaces  at  least  as 
effective  as  that  in  Section  8  of  the  Act. 

The  State  inspection  program  must 
provide  that  sufficient  resources  be 
directed  to  designated  target  industries 
while  providing  adequate  protection  to 
all  other  workplaces  covered  under  the 


plan.  See  5§  1902.37(b)(8),  1902.3(d)(1). 
and  1902.4(c).  Data  contained  in  die 
18(e)  evaluation  indicates  that  100%  of 
State  programmed  (general  schedule) 
inspections  are  conducted  in  high 
hazard  establishments  (18(e)  Evaluation 
Report  p.  VU-1).  It  should  be  noted  that 
the  method  for  compiling  the  high 
hazard  inspection  list  used  in  scheduling 
State  inspections  differs  from  that  used 
Federally,  in  that  the  State  system  is 
based  on  establishment-level  data 
based  on  disability  compensation 
records.  Analysis  of  such  data  allows 
scheduling  inspections  of  those 
employers  who  have  the  highest 
incidence  of  injuries  and  illnesses. 

In  cases  of  refusal  of  entry,  the  State 
must  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See  {§  1902.37 
(b)(9).  1902.3  (e)  and  (f),  and  1902.4(c)(2) 
(i)  and  (ix).  The  Hawaii  Occupational 
Safety  and  Health  Law  authorizes  the 
Director  to  apply  to  an  appropriate 
circuit  court  for  a  search  warrant  to 
permit  entry  into  such  establishment 
that  has  refused  entry  for  the  purpose  of 
inspection  or  investigation.  During  the 
FY  1982  evaluation  period,  Hawaii 
received  nine  refusals  of  entry.  The 
State  successfully  obtained  warrants  in 
seven  of  these  cases,  was  permitted  a 
consensual  investigation  in  one,  and 
determined  that  it  lacked  jurisdiction  in 
the  final  instance  (18(e)  Evaluation 
Report,  p.  X-1). 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  §§  1902.37(b)(10), 
1902.3(d)(1),  and  1902.4(c)(2).  Provisions 
of  the  Hawaii  FOM  relating  to 
inspection  procedures  are  substantially 
similar  to  the  Federal.  The  Evaluation 
Report  notes  adherence  by  Hawaii  to 
these  procedures  (18(e)  Evaluation 
Report,  p.  XI-1). 

Hawaii's  provisions  governing 
classification  of  violations  differ  in  some 
respects  from  the  Federal.  Monitoring  of 
State  inspections,  however,  indicates 
that  there  is  little  difference  in  practice 
between  Federal  and  State  classification 
of  violations,  i.e.,  those  hazards  which 
would  be  classified  as  serious  by  OSHA 
would  also  be  classified  as  serious  by 
Hawaii  DOSH.  Comparison  of  Federal 
and  State  data  shows  that  the  State 
finds  more  violations  per  initial 
inspection  (2.2)  than  Federal  OSHA. 
Additionally,  data  shows  that  the  State 
finds  a  higher  percentage  of 
programmed  establishments  not-in- 
compliance  (78.1%).  However,  the  State 
finds  a  lower  percentage  of  serious 
violations  (safety  7.8%,  health  2.3%)  than 


Federal  OSHA.  On-site  monitoring  of 
State  inspections  by  OSHA,  however, 
confirms  the  ability  of  State  inspectors 
to  recognize  and  properly  classify 
violations  (18(e)  Evaluation  Report  pp. 
VU-1— VU-3.  Xn-1— XII-3). 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  to 
this  prohibition  must  be  no  broader  than 
those  allowed  by  Federal  OSHA 
procedure.  See  {  1902.3(1).  Hawau  has 
adopted  procedures  governing  advance 
notice  which  are  identical  to  OSHA's. 
There  was  one  instance  of  advance 
notice  during  the  current  evaluation 
period.  OSHA's  review  of  the  inspection 
file  revealed  that  the  advance  notice 
was  given  for  legitimate  reasons  (18(e) 
Evaluation  Report  p.  XI-1). 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide  an 
opportimity  for  employee  participation 
in  State  inspections.  See  55  1902.4(c)(2) 
(i)  through  (iii).  Hawaii  follows  a  policy 
of  responding  to  all  employee 
complaints  by  either  conducting  an 
inspection  or  sending  a  letter  to  the 
employer  but  responds  to  most  through 
inspections  (69.3%).  During  the  current 
evaluation  period,  98.8%  of  all  State 
inspections  included  either  an  employee 
representative  on  the  walkaround  or 
interviews  with  employees.  Monitoring 
indicates  that  the  State  encourages 
employee  participation  in  inspections 
(18(e)  Evaluation  Report,  p.  XI-1). 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  in     , 
Section  11(c)  of  the  Federal  Act.  See 
5  1902.4(c)(2)(v).  The  Hawaii  Law  and 
regulations  provide  for  discrimination 
protection  which  is  at  least  as  effective 
as  the  Federal  and  in  some  respects 
more  protective.  The  State  received  and 
investigated  three  discrimination 
complaints  during  the  evaluation  period 
and  determined  that  all  three  were  non- 
merit  cases.  Federal  evaluation  of  these 
cases  indicates  that  the  State  action  was 
proper  (18(e)  Evaluation  Report,  p.  XVI- 
1). 

The  State  is  required  to  issue,  in  a 
timely  marmer,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  55  1902.37(b)(ll),  1902.3(d).  and 
1902.4(c)(2)  (x)  and  (xi).  The  State's 
lapse  time  from  inspection  to  issuance 
of  citation  has  averaged  3.7  days  for 
safety  and  5.5  days  for  health. 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  55  1902.37(b)(12). 
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1902.3(d).  and  1902.4(c)(2)  (x)  and  (xi).  In 
general.  Hawaii's  procedures  for 
calculation  of  penalties  include 
consideration  of  most  of  the  factors 
considered  Federally  (i.e.,  severity  and 
probability  of  injury).  Additionally. 
Hawaii's  penalty  adjustment  factors  are 
substantially  similar  to  Federal  factors. 
During  this  evaluation  period,  Hawaii's 
prescribed  penalty  levels  differed  from 
those  prescribed  by  Federal  OSHA.  The 
18(e)  evaluation  indicates  that  average 
proposed  penalties  for  serious  violations 
were  $74  for  safety  and  $87  for  health 
(18(e)  Evaluation  Report,  p.  XIV-1). 

The  State  must  ensure  abatement  of 
hazards  cited  including  inssuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
§§  1902.37(b)(13).  1902.3(d).  and 
1902.4(c)(2)  (vii)  and  (xi).  Hawaii 
conducts  a  proportionately  greater 
number  of  follow-up  inspections  than 
does  Federal  OSHA  (10.6%  of  total 
inspections).  The  results  of  these  follow- 
ups  indicate  that  abatement  is  being 
achieved.  Abatement  periods  are 
generally  shorter  than  those  set 
Federally  (4.1  days  average  for  safety; 
10.9  days  average  for  health).  Hawaii 
attempts  to  document  abatement  in 
100%  of  cases,  and  the  18(e)  evaluation 
indicates  acceptable  performance  (18(e) 
Evaluation  Report  pp.  XIII-1— XIII-2). 

In  response  to  Federal  review  of 
Hawaii's  procedures  for  petitions  for 
modification  of  abatement  dates,  the 
State  will  revise  its  regulations  to 
provide  an  opportunity  for  a  hearing  at 
which  employees  may  express  their 
objections  to  a  modified  abatement 
date.  Hawaii  has  adopted  an  interim 
administrative  procedures  to  address 
this  issue. 

Wherever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
§§  1902.37(b)(14)  and  1902.3  (d)  and  (g). 
The  18(e)  Evaluation  Report  for  Hawaii 
found  no  adverse  adjudications  which 
could  result  in  program  deficiencies. 

(c)  Staffing  and  Resources 

A  State  is  required  to  have  a  sufficient 
number  of  adequately  trained  and 
competent  personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
Section  18(c)(4)  of  the  Act;  29  CFR 
1902.37(b)(1);  1902.3(d)  and  1902.3(h).  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  Section 
18(c)(5)  of  the  Act  and  §  1902.3(i).  The 
Hawaii  plan  now  provides  for  18  safety 


compliance  officers  and  for  9  health 
compliance  ofRces  as  set  forth  in  the 
Hawaii  FY  1983  grant.  This  staffing  level 
meets  the  "fully  effective"  benchmarks 
established  for  Hawaii  for  health  and 
safety  staffing.  The  proportion  of  time 
spent  on  enforcement  (72.2%)  as 
opposed  to  administrative  and  other 
duties  is  similar  to  that  for  Federal 
compliance  officers. 

(d)  Other  Requirements 

States  which  have  approved  plans 
must  maintain  a  safety  and  health 
program  for  State  and  local  employees 
which  must  be  as  effective  as  the  State's 
plan  for  the  private  sector.  See 
§  1902.3(j).  Hawaii's  plan  provides  a 
program  in  the  public  sector  which  is 
identical  to  that  in  the  private  sector. 
Injury  rates  are  somewhat  higher  in  the 
public  sector  than  in  the  private.  (12.4 
combined  State  and  local  government 
all  case  rate;  6.9  combined  State  and 
local  government  lost  workday  case 
rate)  (8(e)  Evaluation  Report  pp.  VI-1 — 
VI-2). 

As  a  factor  in  its  18(e)  determination, 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  that 
trends  in  worker  safety  and  health 
injury  and  illness  rates  under  the  State 
program  compare  favorably  with  those 
under  the  Federal  program.  See 
§  1902.37(b)(15). 

In  this  regard,  although  the  18(e) 
evaluation  notes  that  both  the  all  case 
and  the  lost  workday  case  rates  for 
Hawaii  during  the  evaluation  period  (all 
case  rate  11.3%;  lost  workday  case  rate 
6.2%)  were  higher  than  rates  in  States 
where  Federal  OSHA  provides 
enforcement  coverage,  it  should  be 
noted  that  the  overall  trend  in  worker 
safety  and  health  injury  and  illness  rates 
under  the  Hawaii  program  compares 
favorably  to  that  under  the  Federal 
program.  For  example,  for  the  period 
1973-1981,  the  all  case  rate  declined  20% 
in  Hawaii  and  the  lost  workday  case 
rate  in  Hawaii  declined  6%  (18(e) 
Evaluation  Report  p.  XIX-2). 

State  plans  must  assure  that 
employers  in  the  state  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  Section 
18(c)(7)  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act;  29  CFR  2901.4(1). 
Hawaii  employer  recordkeeping 
requirements  are  substantially  identical 


to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illness  and  Injuries.  As 
noted  above,  the  State  participates  and 
has  assured  its  continuing  participation 
with  OSHA  in  the  unified  management 
information  system  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

Section  1902.4(c)(2)(xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees. 

The  evaluation  report  notes  that 
Hawaii  conducted  training  and 
education  for  employers  and  employees 
in  an  acceptable  manner  and  directed 
its  training  activities  toward  high  hazard 
industries  (18(e)  Evaluation  Report,  p. 
IV-1).  The  State  under  its  plan  also 
conducts  an  on-site  consultation 
program  covering  the  public  sector.  (The 
State's  on-site  consultation  program  for 
the  private  sector  is  conducted  apart 
from  the  State  plan,  under  an  agreement 
with  OSHA  under  Section  7(c)(1)  of  the 
Act.) 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Hawaii  plan,  as  provided  by 
Section  18(e)  of  the  Act  and  29  CFR 
1902.42(c).  Because  the  issue  of  maritime 
safety  and  health  is  not  within  the  scope 
of  the  Hawaii  plan.  Federal  coverage  of 
this  issue  would  be  unaffected  by  an 
affirmative  18(e)  determination.  In  the 
event  an  affirmative  18(e)  determination 
is  made  by  the  Assistant  Secretary 
following  the  proceedings  described  in 
the  present  notice,  a  notice  will  be 
published  in  the  Federal  Register  in 
accordance  with  29  CFR  1902.43;  the 
notice  will  specify  the  issues  as  to  which 
Federal  authority  is  withdrawn,  will 
state  that  Federal  authority  with  respect 
to  discrimination  complaints  under 
Section  11(c)  of  the  Act  remains  in 
effect,  and  will  state  that  if  continuing 
evaluations  show  that  the  State  has 
failed  to  maintain  a  program  which  is  at 
least  as  effective  as  the  Federal,  or  that 
the  State  has  failed  to  submit  program 
change  supplements  as  required  by  29 
CFR  Part  1953.  the  Assistant  Secretary 
may  revoke  fmal  approval  and 
reinstitute  Federal  enforcement 
authority,  or  if  the  circumstances 
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warrant,  initiate  action  to  withdraw 
approval  of  the  State  plan.  At  the  same 
time.  Subpart  Y  of  29  CFR  Part  1952. 
which  codifies  OSHA  decisions 
regarding  approval  of  the  Hawaii  plan, 
would  be  amended  to  reflect  the  18(e) 
determination  if  an  affirmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 
Hawaii  18(e)  proceeding  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
records  are  available  for  inspection  and 
copying  at  the  following  locations: 
Docket  Office,  Room  S-6212.  Docket  No. 
T-03.  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210; 
Regional  Administrator,  U.S. 
Department  of  Labor,  OSHA,  11349 
Federal  Building.  450  Golden  Gate 
Avenue,  San  Francisco,  California 
94102; 
Area  Director,  U.S.  Department  of 
Labor— OSHA,  300  Ala  Moana,  Suite 
5122,  Honolulu,  Hawaii  96850; 
Office  of  the  Administrator,  Hawaii 
Department  of  Labor  and  Industrial 
Relations,  Division  of  Occupational 
Safety  and  Health,  677  Ala  Moana. 
Suite  910,  Honolulu  Hawaii  96913. 
To  date,  the  record  includes  copies  of 
all  Federal  Register  documents 
regarding  the  plan  including  notices  of 
plan  submission,  initial  Federal 
approval,  certification  of  completion  of 
developmental  steps,  and  codification  of 
the  State's  operational  status  agreement, 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  State  plan  document  which  includes 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
organizational  chart  for  State  staffing; 
the  State's  FY  1983  Federal  grant;  and 
the  18(e)  Evaluation  Report  and 
preliminary  performance  data  for  FY 
1983. 

Public  Participation 

Request  for  Public  Comment 

In  order  to  solicit  information  and 
encourage  public  participation  as  an 
essential  part  of  its  process  to  evaluate 
the  Hawaii  State  plan  and  make  a 
decision  on  the  appropriateness  of  an 
affirmative  18(e)  determination,  OSHA 
invites  interested  members  of  the  public 
to  submit  written  comment. 

The  Assistant  Secretary  is  directed 
under  §  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 


determination  is  warranted  or  not.  As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Hawaii  of  the 
requirements  of  Section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CFR 
1902.3  and  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
the  15  factors  in  29  CFR  1902.37(b)(1)- 
(15).  However,  this  action  will  be  taken 
only  after  all  the  information  contained 
in  the  record,  including  OSHA's 
evaluation  of  the  actual  operations  of 
the  State  plan,  and  information 
presented  in  written  submissions  and 
during  the  informal  public  hearing  is 
reviewed  and  analyzed.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
factors  presented  in  29  CFR  Part  1902,  as 
they  apply  to  the  Hawaii  State  plan,  are 
available  to  the  Assistant  Secretary 
during  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  18(e) 
determination.  These  comments  must  be 
postmarked  on  or  before  October  10, 
1983,  and  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  T-03, 
Room  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

Public  Participation  in  Hearing 

A  hearing  has  been  scheduled  for 
October  27, 1983,  commencing  at  9:30 
a.m.  in  the  Prince  Kuhio  Federal 
Building,  Room  C270,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850. 

The  purpose  of  this  informal, 
legislative  type  hearing  is  to  present  an 
opportunity  to  the  public  and 
particularly  employers  and  employees  in 
Hawaii  affected  by  the  State  program  to 
participate  fully  in  OSHA's  process  of 
deciding  whether  or  not  to  make  an 
affirmative  18(e)  determination  for  the 
Hawaii  State  plan.  The  public  is 
encouraged  to  submit  written  comments 
and  to  appear  in  person  at  the  informal 
public  hearing.  The  conditions  set  forth 
below  for  the  public  hearing  are  meant 
to  give  the  Administrative  Law  Judge 
and  OSHA  the  flexibility  needed  to 
assure  an  orderly  and  complete  hearing. 
OSHA  seeks  to  elicit  from  the  public 
varied  written  comments  and  oral 
testimony.  Every  attempt  will  be  made 
to  accommodate  all  interested  persons. 


Notices  of  Intention  to  Appear 
OSHA's  informal  hearings  are  open  to 
the  public  and  the  media.  An  interested 
party  need  not  submit  prior  notice  to 
attend  the  hearing.  However,  in  order  to 
assure  participation  (that  is,  to  present 
oral  or  written  testimony,  to  ask 
questions  of  witnesses,  or  to  submit 
posthearing  submissions)  an  interested 
party  must  file  a  notice  of  intention  to 
appear.  Persons  desiring  to  participate 
at  the  hearing  must  file  a  notice  of 
intention  to  appear  by  October  10, 1983. 
The  notice  of  intention  to  appear  must 
contain  the  following: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing:  Any  party 
requesting  more  than  15  minutes  for 
presentation  at  the  hearing  or  who  wiU 
submit  documentary  evidence  must 
provide,  in  quadruplicate,  the  complete  ' 
text  of  its  testimony,  including  all 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  division  of 
Consumer  Affairs  by  October  10, 1983. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time,  a  more 
appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  thai  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirements 
may  be  limited  to  a  15  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 
Notices  of  intention  to  appear, 
testimony,  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office,  Docket  No.  T-03,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  S-6212,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210,  (202)  523- 
7894. 

The  hearing  will  commence  at  9:30 
a.m.  at  the  scheduled  location  with  the 
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resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
wiU  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
the  powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  information 
hearing  as  provided  in  29  CFR  Part  1902, 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
issues  speciHed  in  this  notice  of  hearing; 

4.  To  regulate  the  conduct  fo  those 
present  at  the  hearing  by  appropriate 
means; 

5.  To  provide  an  opportunity  for  cross 
examination  on  pertinent  issues; 

6.  To  provide  for  a  verbatim  transcript 
of  the  hearing  which  shall  be  available 
to  any  interested  person  on  such  terms 
as  the  jiidge  shall  establish; 

7.  To  take  official  notice  of  material 
facts  not  appearing  in  the  evidence  in 
the  record  provided  the  parties  are 
afforded  an  opportunity  to  show 
evidence  to  the  contrary;  and 

8.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  and 
specified  time  to  receive  additional 
recommendations,  with  supporting 
reasons  and  any  additional  data,  views, 
and  arguments  from  any  person  who  has 
participated  in  the  oral  proceeding. 

Conduct  of  the  Hearing 

Upon  the  completion  of  the  oral 
presentations,  the  transcripts  thereof, 
together  with  written  submissions  on  the 
proceedings,  exhibits  filed  during  the 
hearing,  and  all  post  hearing  comments, 
recommendations,  and  supporting 
reasons  shall  be  certified  by  the 
Administrative  Law  Judge  presiding  at 
the  hearing  to  the  Assistant  Secretary. 

The  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  certification  of 
the  record  of  the  hearing,  publish  his 
decision  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken, 
the  record  of  this  proceeding,  including 
written  comments  and  materials 
submitted  in  response  to  this  notice  and 
notices  of  intention  to  appear  at  the 
public  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office.  Room  S6212,  at  the  above 
address,  between  the  hours  of  8:15  a.m. 
and  4:45  p.m. 

Regulatory  Flexibility  Act 

OSHA  CertiHes  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  801  et.  seq.)  that  this  rulemaking 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  Final  approval  would  not  place 
small  employers  in  Hawaii  under  any 
new  or  different  requirements,  nor 
would  any  additional  burden  be  placed 
upon  the  State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  the  approved  plan.  A  copy  of  this 
certification  has  been  forw{utled  to  the 
Chief  CkMuisel  for  Advocacy,  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  1952 

Intergovernmental  relations,  Law 
Enforcement,  Occupational  safety  and 
health. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  La6or  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 

(Sec.  18.  84  Stat.  1608  (29  U.S.C.  667);  29  CFR 
Part  1902.  Secretary  of  Labor's  Order  No.  8- 
76  (41  PR  25059)) 

Signed  at  Washington.  D.C,  this  6th  day  of 
September  1983. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc  83-24828  Filed  9-0-«3;  8:45  uml 
BtUJNG  COOC  451»-2*-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Modification  to  the  Illinois  Permanent 
Regulatory  Program;  Public  Comment 
Period  and  Opportunity  for  Put>lic 
Hearing 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  a  public 
comment  period  and  opportunity  for  a 
public  hearing  on  the  substantive 
adequacy  of  a  program  amendment 
submitted  by  the  State  of  Illinois  to 
satisfy  conditions  of  approval  of  the 
State's  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment  is 
intended  to  satisfy  conditions  (a)  and  [e] 
concerning  blasting  notice  and 
extensions  of  the  90-day  abatement 
period. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 


period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  information 
pertinent  to  the  public  hearing. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  to  the  Illinois 
program  not  received  on  or  before  4:00 
p.m.  October  12, 1983  will  not  necessary 
be  considered. 

A  public  hearing  on  t^e  proposed 
modifications  has  been  scheduled  for 
10:00  a.m.,  September  29, 1983  at  the 
address  listed  under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  James  Fulton 
at  the  address  or  phone  number  listed 
below  by  September  22, 1983.  If  no  one 
has  contacted  Mr.  Fulton  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  not 
be  held.  If  only  one  person  has  so 
contacted  Mr.  Fulton  by  the  above  date, 
a  public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  James 
Fulton,  Director,  Springfield  Field  Office, 
Office  of  Surface  Mining,  600  E.  Monroe 
Street,  Room  20  Springfield,  Illinois 
62701. 

The  public  hearing  will  at  the 
Springfield  Field  Office,  Office  of 
Surface  Mining.  600  E.  Monroe  Street, 
Room  20.  Springfield.  Illinois  62701. 

Copies  of  the  Illinois  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Field  Office  listed 
above  and  at  the  OSM  and  State 
regulatory  authority  offices  listed  below. 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  "L" 
Street,  NW.,  Washington.  D.C.  20240 

Illinois  Department  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
227  South  7th  Street,  Springfield, 
Illinois  62706. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Fulton,  Director,  Springfield  Field 

Office,  Office  of  Surface  Mining,  600  E. 

Monroe  Street,  Room  20,  Springfield. 

Illinois  62701,  Telephone:  (217)  492-4495. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1. 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
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modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Illinois 
program  can  be  found  in  the  June  1, 1982 
Federal  Register. 

In  accepting  the  Secretary's 
conditional  approval,  Illinois  agreed  to 
satisfy  conditions  (a),  (d)  and  (e)  by 
December  1, 1982.  On  November  30. 

1982.  Illinois  submitted  to  OSM 
amended  regulations  intended  to  satisfy 
conditions  (a),  (d)  and  (e).  On  May  25, 

1983,  the  Secretary  approved  certain  of 
the  regulations  and  removed  condition 
(d)  and  part  of  condition  (a).  The 
Secretary  extended  until  August  15. 
1983,  the  deadline  for  Illinois  to  meet 
condition  (e)  and  the  remaining  part  of 
condition  (a). 

Submission  of  Amendment 

On  August  11, 1983,  the  Illinois 
Department  of  Mines  and  Minerals 
(IDMM)  submitted  a  proposed  program 
amendment  consisting  of  proposed 
regulations  to  satisfy  conditions  (a)  and 
(e).  The  proposed  rules  were  published 
in  the  May  20. 1983  Illinois  Register,  the 
IDMM  intends  to  adopt  the  rules  as  they 
were  proposed  on  May  20, 1983. 

Condition  (a),  as  set  forth  in  the  May 
25, 1983  Federal  Register,  requires  the 
State  to  amend  its  regulations  to  require 
notification  of  surface  owners  or 
residents  prior  to  any  surface  blasting 
event,  consistent  with  30  CFR  817.65(a). 
The  Federal  regulation  was  renumbered 
on  March  8, 1983,  as  30  CFR  817.62(a), 
but  the  substantive  requirement  remains 
unchanged. 

The  full  text  of  the  proposed  revised 
Illinois  rule  follows  (deleted  language  is 
in  brackets): 

§  1817.65     Use  of  explosives:  Surface 
blasting  requirements. 

(a)  A  resident  or  owner  of  a  dwelling 
or  structure  that  is  located  within  one- 
half  mile  of  any  area  affected  by  any 
surface  blasting  event  shall  be  notified 
in  writing  at  least  30  days,  but  not  more 
than  60  days,  before  beginning  a 
blasting  program  [in  which  blasts  that 
use  more  than  25  pounds  of  explosives 
or  blasting  agent  are  detonated.]  Such 
notice  shall  be  accompanied  by 
information  advising  the  owner  or 
resident  how  to  request  a  pre-blast  or 
condition  survey. 

Condition  (e),  as  set  forth  in  the  May 
25, 1983  Federal  Register,  requires  the 
State  to  amend  its  regulations  to  provide 
for  extensions  of  the  90-day  abatement 
period  in  accordance  with  30  CFR 
843.12(f)  and  843.12(i).  In  the  May  25, . 


1983  notice,  the  Secretary  found  that 
although  the  rule  submitted  by  Illinois 
on  November  30. 1982.  was  intended  to 
be  substantially  identical  to  the  Federal 
rule,  several  key  words  or  phrases  had 
been  omitted. 

The  full  text  of  the  proposed  Illinois 
rule  revision  follows  (new  language  is 
italicized): 

§1843.12    Notice  of  violation. 

(f)  Circumstances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 
***** 

(4)  Where  climatic  conditions 
preclude  abatement  within  90  days,  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly: 
***** 

(i)  No  extension  granted  under 
paragraph  (h)  may  exceed  90  days  in 
length.  Where  the  condition  or 
circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
permittee  may  request  a  further 
extension  in  acoordance  with  the 
provisions  of  paragraph  (h). 

The  Director  now  seeks  public 
comment  on  whether  the  Illinois 
proposed  rules  are  no  less  effective  than 
the  Secretary's  regulations  and  whether 
the  rules  satisfy  the  conditions  of 
approval.  If  approved,  the  program 
amendment  will  become  part  of  the 
Illinois  program  and  the  conditions  to 
which  it  pertains  will  be  removed. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  erse?.).  This  rule  would  not 


impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  this  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  Mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L.  95-87.  (30  U.S.C.  1201  et  seq.)) 

Dated:  September  7. 1983. 
lames  R.  Hairia, 

Director,  Off  ice  of  Surface  Mining. 

|FR  Doc  83-24827  Filed  9-»-83: 8r4S  aBi| 
BILUNG  COOE  431(M»-H 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttie  Army 

33  CFR  Parts  320, 322, 323, 325, 327, 
328,  and  330 

Proposed  Nationwide  Permits  and 
Amendments  to  Permit  Regulations; 
Hearing 

agency:  Corps  of  Engineers, 
Department  of  the  Army,  DOD. 
ACTION:  Notice  of  public  hearing. 


summary:  On  May  12. 1983.  (48  FR 
21466)  The  Corps  of  Engineers  published 
a  notice  of  proposed  rulemaking  to 
amend  permit  regulations  for  controlling 
certain  activities  in  waters  of  the  United 
States  (33  CFR  320-330).  The  Corps 
extended  the  comment  period  for  these 
proposed  rules  until  August  31, 1983  (48 
FR  31890).  The  Corps  will  hold  a  public 
hearing  on  two  new  proposed 
nationwide  permits,  proposed 
modifications  to  existing  nationwide 
permits,  and  other  proposed  changes 
contained  in  that  proposal,  in 
Washington,  D.C.  The  public  hearing  is 
open  to  the  public.  Comments  may  be 
submitted  in  person  at  the  hearing  or  in 
writing  to.  the  Office  of  the  Chief  of 
Engineer  at  the  address  given  below. 
The  Corps  will  hold  the  hearing  record 
open  until  October  24, 1983.  The  legal, 
authority  for  this  hearing  is  Section  404 
of  the  Clean  Water  Act  (33  U.S.C.  1344) 
and  Section  10  of  the  River  and  Harbor 
Act  of  1899  (33  U.S.C.  403). 
DATES:  The  Corps  will  hold  the  hearing 
from  9:00  a.m.  to  12:00  p.m.  and  1:00  p.m. 
to  3:30  p.m.  on  October  12, 1983.  The 
hearing  record  will  remain  open  until 
October  24, 1983. 
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:  The  Corps  will  hold  the 
hearing  in  Washington,  D.C.,  at  the 
National  Archives  Auditorium,  7th  and 
Pennsylvania  Avenue,  NW.  Comments 
should  be  sent  to  the  Office  of  the  Chief 
of  Engineers,  ATTN:  DAEN-CWO-4^, 
Washington,  D.C  20314. 
FOR  RIRTMER  BIFOmMTIOII  CONTACT: 
Mr.  Sam  Collinson  or  Mr.  Ralph  Eppard, 
Regulatory  Branch,  Directorate  of  Civil 
Works.  O^ce  of  the  Chief  of  Engineers. 
ATTN:  DAEN-CWO-N,  Washington, 
D.C.  20314:  (202)  272-0199. 
SUPPLEMENTARY  INFORMATION: 
Procedures.  The  Corps  will  transcribe 
the  hearing.  The  Corps  is  requesting 
persons  desiring  to  testify  at  the  hearing 
to  hmit  their  statements  to  15  minutes. 
Filing  of  a  written  statement  at  the  time 
of  giving  the  oral  statement  would  be 
helpful  and  facilitate  the  job  of  the  court 
reporter.  Persons  wishing  to  speak  at  the 
hearing  need  only  fill  out  a  card  that  will 
be  available  at  the  entrance  to  the 
hearing  room.  Advance  requests  to 
speak  may  be  mailed  to  the  given 
address  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

The  primary  purpose  of  the  public 
hearing  is  to  obtain  comments  on  the 
two  new  proposed  nationwide  permits, 
the  proposed  reinstatement  of  the  10- 
acre  lake  limitation  on  the  nationwide 
permits  at  §  330.4,  proposed  conditions 
to  be  added  to  the  existing  nationwide 
permits,  and  assessment  of  cumulative 
impacts  (reporting]  of  the  nationwide 
permits.  Additionally,  the  Corps 
welcomes  comments  on  any  of  the 
proposed  changes. 

Dated:  September  a  1983. 
Michael  Vo^ 

Colonel,  Ck>rps  of  Engineers.  Executive 
Director  of  Civil  Works. 

|FR  Ooc.  83-2«94  Filnj  9-9-81:  B'4S  am) 
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POSTAL  SERVICE 
39  CFR  Part  233 

Inspection  Service  Authority;  Mail 
Covers 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
to  amend  its  mail  cover  regulations  to 
save  time  in  certain  investigations  of 
mail  depredation  by  eliminating  a 
needless  step.  The  proposal  would 
permit  postal  inspectors  investigating 
crimes  such  as  mail  theft  or  depredation 
to  n\ake  the  decision  to  record,  and  to 
use  in  criminal  investigations  and 
prosecutions,  the  information  found  on 


the  covers  of  the  mail  matter  against 
which  snch  a  crime  is  known  to  have 
been  committed.  The  amendment  would 
eliminate  the  present  regulatory 
requirement  in  such  cases  to  go  through 
the  procedure  to  apply  for  and  obtain  a 
mail  cover  order  to  record  such 
information  for  investigatory  purposes 
without  the  consent  of  the  sender  or 
addressee  of  each  stolen,  rifled, 
embezzled,  or  damaged  mail  article. 
Experience  has  shown  that  the  issuance 
of  a  mail  cover  order  in  these  cases  is 
clearly  justified  and  virtually  automatic. 
DATE:  Written  conunents  must  be 
received  on  or  before  October  12. 1983. 
addresses:  Comments  should  be 
directed  to  Assistant  General  Counsel. 
Special  Projects  Division.  U.S.  Postal 
Service.  Washington.  D.C.  20260-1116. 
Written  comments  will  be  for  public 
inspection,  and  arrangements  can  be 
made  to  obtain  copies  of  such  written 
commeAts.  between  the  hours  of  9  a.m. 
and  4  p.m.  daily  outside  room  9010,  475 
L'Enfant  Plaza  West,  SW.,  Washington. 
D.C 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  R.  Braun  at  (202)  245-^t320. 
SUPPLEMENTARY  INFORMATION:  A 
description  of  existing  mail  cover 
regulations  and  a  summary  of  the 
history  of  postal  mail  covers  can  be 
found  in  the  supplementary  information 
part  of  the  previous  proposed 
amendment  of  these  regulations.  44  TO 
24112-13  (1979):  final  rule  at  44  FR 
49687-91  (1979).  Present  mail  cover 
regulations  are  codified  at  39  CFR  233.3 
(1982). 

The  proposed  amendment  would 
allow  postal  inspectors  to  record  or 
copy,  withoput  obtaining  a  mail  cover 
order,  information  on  the  covers  of  (a) 
stolen  or  misdelivered  mail  found  in  the 
possession  of  a  person  not  entitled  to  it, 
or  (b)  mail  which  has  been  damaged  or 
rifled  as  the  result  of  an  apparent 
violation  of  a  postal  criminal  statute, 
such  as  damaged  or  rifled  mail  found  at 
the  premises  of  a  post  office  where  a 
break-in  had  just  occurred.  The 
information  so  obtained  could  then  be 
used  as  evidence  of  the  crime  or  to 
furnish  leads  for  further  investigation. 
Because  such  information  would  clearly 
constitute  evidence  of  the  commission  of 
a  crime,  a  mail  cover  order  is  routinely 
approved  for  such  cases,  under  current 
regulations.  39  CFR  233.3(d)(2)(ii), 
233.3(e)(l)(ii)  (1962). 

The  time  saved  by  the  elimination  of 
the  requirement  to  seek  a  mail  cover 
order  can  increase  the  likelihood  that  an 
offender  no  longer  on  the  scene  will  be 
found.  Although  customer  cooperation  is 
rarely  withheld  in  cases  in  which  it  can 
be  sought,  obtaining  the  timely  consent 


of  the  customers  for  recording  this 
information  often  is  impractical  when 
significant  quantities  of  mail  are 
involved  or  the  customers'  daytime 
telephone  numbers  cannot  be  obtained 
on  the  basis  of  the  mailing  addresses  on 
the  mail. 

The  general  level  of  privacy  presently 
afforded  to  postal  customers  would  not 
be  significantly  affected  by  the 
amendment  because  mail  cover 
approval  is  already  routinely  granted  in 
such  cases,  and  because  the  recording  of 
the  mail  cover  information  does  not 
reflect  systematic  government 
surveillance  of  any  individual's  mail. 
The  investigative  focus  on  the  particular 
mail  involved  results  from  its  being 
disturbed  in  the  mail  stream  by  action  of 
an  apparent  thief,  embezzler,  or  burglar. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b).(c)) 
regarding  proposed  rulemaking,  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comments  on  the  following  proposed 
revision  of  title  39,  Code  of  Federal 
Regulations: 

List  of  Subjects  in  39  CFR  Part  233 

Postal  Service,  Crime. 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

In  §  233.3,  redesignate  paragraphs  (f). 
(g).  (h).  and  (i)  as  paragraphs  (g),  (h).  (i). 
and  (j),  respectively,  add  a  new 
paragraph  (f),  and  revise  the  second 
sentence  of  paragraph  (g)  (3)  as 
redesignated  as  follows: 

§233.3    Mail  covers. 

*  «  *  *  * 

(f)  A  postal  inspector,  or  a  postal 
employee  acting  at  the  direction  of  a 
postal  inspector,  may  record  or  copy  the 
information  appearing  on  the  envelope 
or  outer  wrapping  of  mail,  without 
obtaining  a  mail  cover  order,  only  under 
the  following  circumstances: 

(1)  The  purpose  must  be  to  obtain 
evidence  of  a  mail  theft  or 
embezzlement,  or  a  depredation  against 
the  postal  system  or  mail  matter, 
constituting  the  commission  or 
attempted  commission  of  a  postal  crime; 
and, 

(2)  The  mail  must  be  either  (i) 
undelivered  maiV  found  in  the 
possession  of  a  persen  reasonably 
believed  to  have  stolen  or  embezzled 
such  mail;  or,  (ii)  damaged  or  rifled 
undelivered  mail  reasonably  believed  to 
be  evidence  of  a  postal  crime  against  the 
security  of  the  postal  system  (such  as  a 
post-office  break-in)  or  evidence  of  a 
postal  crime  against  the  security  of  mail 
matter  (such)  as  mail  theft). 
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(g)  Limitations.  •  *  • 

(3)  *  *  *  Under  no  circumstances 
shall  a  postmaster  or  postal  employee 
furnish  information  as  defined  in 
§  233.3(c)  (1)  to  any  person,  except  as 
authorized  by  a  mail  cover  order  issued 
by  the  Chief  Postal  Inspector  or  a  Postal 
Inspector  in  Charge  or  their  designees, 
or  as  directed  by  a  postal  inspector  only 
under  the  circumstances  described  in 

§  233.3(f). 

***** 

(39)  U.S.C.  401.  403,  404.  410,  411) 
W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  83-24741  Filed  »-9-S3:  8:4S  am| 
BILUNG  CODE  7710-12-11 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AH-FRL  2378-21 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Inorganic  Arsenic 

Correction  1 1 

In  FR  Doc.  83-19361,  beginning  on 
page  33112  of  the  issue  of  Wednesday. 
July  20. 1983.  make  the  following 
corrections: 

1.  On  page  33155,  second  column, 
second  indented  paragraph,  line  six,  the 
parenthetical  expression  "(90  tons-yr)" 
should  read  "(90  tons/yr)". 

2.  On  page  33161.  Hrst  column,  third 
line,  the  word  "the"  should  read  "that". 

3.  On  page  33161,  second  column, 
third  line  from  the  bottom  the  word 
"has"  should  follow  "EPA". 

4.  On  page  33166,  in  §  61.166(a),  the 
last  word  in  the  third  line  from  the  end 
of  the  paragraph  reading  "of  should 
read  "if. 

5.  On  page  33168.  in  Method  108  of 
Appendix  B  to  Part  61.  the  first  column, 
the  equal  signs  in  paragraphs  2.3.4 
through  2.3.7  should  be  replaced  with 
hyphens. 

6.  On  page  33171,  in  the  third  column, 
make  the  following  corrections: 

a.  In  paragraph  5.1,  seventh  line,  the 
citation  "ug"  should  read  'Vg". 

b.  In  the  following  undesignated 
paragraph,  third  line,  the  word  "draft" 
should  read  "drift". 

c.  In  paragraph  6.1.  the  fifth  line,  "ug" 
should  read  "ug". 

d.  In  the  last  line  of  the  page,  "g." 
should  be  inserted  after  "sampling,". 

7.  On  page  33172,  first  column,  the 
fourth  and  eighth  lines,  "ug"  should  read 
*>g"- 

8.  In  the  same  column,  paragraph  6.4, 
the  first  letter  in  the  formula  now 
reading  "M"  should  read  "m". 


9.  On  page  33174,  first  column,  in 

S  61.172(d),  fourth  line,  "40  dg/h"  should 
read  "40  kg/h". 

10.  On  page  33174,  third  column,  in 
S  61.175(d)(3),  the  formula  reading: 


ArWc4^A.W 


mile 


*€**€   ♦  ^\^\ 


♦  ^s^'s 


should  read: 

R.  

"loo  He 

11.  On  page  33175,  first  column,  in 
§  61.175(e)(3),  the  formula  reading: 
A.W.  ♦ 

should  read: 

Rf  «  ^ji^'ni 

-    12.  On  page  33176,  Method  108A  to 
Appendix  B  of  part  61,  third  column, 
paragraph  2.2.1,  last  line,  "as"  should 
read  "As". 

13.  On  page  33177,  make  the  following 
corrections: 

a.  In  the  first  column,  paragraph  4.2, 
eighth  line,  "115°C"  should  read  "lOST". 

b.  In  the  second  column,  paragraph 
5.1,  in  the  third  line  following  "Where:", 
"Fs"  should  read  "Fj".  In  the  sixth  line 
following  "Where:".  "lOO/lOs*'  should 
read  "lOO/lO*". 

c.  In  the  third  column.  In  the  fifth  line 
of  the  text  of  §  61.180.  "9.7"  should  read 
"O.r. 

WLUNO  COOC  ISOS-OI-M 

40  CFR  Part  721 

[OPTS-50503;  TSH-FRL  2359.1] 

Toxic  Substances;  isopropylamine, 
Distillation  Residues,  and  Ethylamine, 
Distillation  Residues;  Proposed 
Determination  of  Significant  New  Uses 

Correction 

In  FR  Doc.  83-23199.  beginning  on 
page  38502.  in  the  issue  of  Wednesday. 
August  24. 1983,  make  the  following 
corrections: 

1.  On  page  38503,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
third  line,  "P-aO-289.  EPA"  should  read 
"P-80-290.  EPA";  in  the  twelfth  line  "80- 
290)"  should  read  "80-289)". 

2.  On  the  same  peige,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  seventh  line  "(a)"  should  read 

"(I)"- 

3.  On  page  38504^  in  the  first  column, 
in  the  seventh  line  from  the  bottom  "3- 
methyulpiperidine"  should  read  "3- 
methylpiperidine". 

4.  Also  on  page  38504,  in  the  second 
column,  in  the  fifth  line  from  the  bottom, 
"uses  of  should  read  "uses  for". 

5.  On  page  38506,  in  the  second 


column,  in  the  third  paragraph,  in  the 
fourth  line,  "change"  should  read 
"chance". 

6.  On  page  38510,  in  the  first  column, 
in  paragraph  "(6J~.  in  the  second  line 
"Mioles"  should  read  "Miles". 

BUJNOCOOE  IMSaOI-M 

FEDERAL  EIIERGEMCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6557) 

National  Flood  lnsurar>ce  Program; 
Proposed  Flood  Elevatton 
Determinations;  Colorado,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year  flood  elevations  and 
proposed  modified  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  Hood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-412a  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimuni  that  are 
required.  TTiey  should  not  be  construed 
to  mean  the  communis  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
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management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 

Proposed  Base  (100-Year)  Flood  Elevations 


state 


Cotorado Delta  (Crty).  Detta  County 


City/KMwi/county 


adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

List  of  Subjects  in  44  CFR.  Part  67 

Flood  insurance,  Floodplains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


#Deptti  in 

feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Maps  available  for  inspection  at  Planning  and  Zoning  Department  East  4th  «  Mam  Street.  Delta.  Colorado 
Send  comments  to  Honorable  Elmer  Bell.  P.O.  Box  19.  Delta.  Colorado  81416. 


At  U.S.  Highway  50  Northbound 

70  feel  upstream  of  the  Sm  Street  Bndge  (new).. 


Florida.. 


IMibuuugh  County  (unincorporated  areas).. 


Gulf  of  Mexico.. 


Maps  available  lor  inspection  at  County  Drainage  Engmeenng  Department.  800  Twiggs  SUeel,  Tampa,  Florida. 
Send  comments  to  Honorable  Fred  Anderson.  P.O.  Box  1110,  Tampa,  Florida  33601. 


Idaho. 


Grangeville  (City).  Idaho  County... 


East  Forit  Three  Mile  Creek 

Middle  Fort(  Three  Mile  Creek., 
Mam  Three  Mile  Creek 


West  Fork  Three  Mile  Creek .. 
Shalkjw  Ftooding 


Lorig  Haul  Creek .. 
Shalkjw  Fkxiding .. 


Maps  available  for  inspection  at  City  Hall.  225  West  North  Street  GrangevHIe.  Idaho. 
Send  comments  to  Honorable  Ralph  Bos,  225  West  North  Street  Grangeville,  Idaho  83530. 


40  feet  upstream  from  tt>e  center  of  Main  Street 

40  feet  upstream  from  the  center  of  W.  North  Street 

40  feet  upstream  from  the  center  of  E.  North  7th 

Street 
40  feet  upstream  from  the  center  of  South  5th  Street  .. 
At  the  center  of  intersection  of  State  Street  and  South 

Street 
40  feet  upstream  from  the  center  of  North  2nd  Street... 
50  feet  east  of  the  mlersection  ol  W.  South  Isl  Street 

arxl  E  Street. 


New  Jersey.. 


Orange,  City 

Essex  Courity... 


Wigwam  Brook.. 


East  Branch 

Rahway  River.. 


East  Fork  of  East  Branch.. 
Rahway  River 


Maps  available  for  mspectioo  at  the  Oty  HaH,  29  North  Day  Street  Orange.  New  Jersey. 

Send  comments  10  Honorable  Joel  L  Sham,  Mayor  of  the  City  of  Orange,  29  North  Day  Street  Orange,  New  Jensey  07050. 


Downstream  corporate  limits „ 

Upstream  Cleveland  Street "" 

Upstream  corporate  limits „ 

Downstream  corporate  limits _ 

Upstream  ol  Treamont  Avenue 

Upstream  corporate  limits 

Approximately  320'  downstream  ol  Freeman  Street .. 

Mitchell  Street 

Joyce  Street 


New  York.. 


Baliston.  Town 

Saratoga  County. 


Alplaus  Kill.. 


Baliston  Creek . 


Baliston  Lake.. 
Morning  Kill 


Maps  avaHabla  lor  inspection  at  the  Town  Hall,  Baliston.  New  York. 

Sendcommenls  to  Honorable  William  Sewell.  SupervBor  of  the  Town  of  BaNston.  PO.  Box  67.  Burnt  Hills,  New  York  12027. 


At  downstream  corporate  Hmits 

At  upstream  corporate  limits 

At  confluence  with  Baliston  Lake 

At  downstream  corporate  hmits : 

Entire  shoreline  wrthm  community 

At  East  High  Street 

Upstream  ol  CONRAIL  crossing 

Upstream  of  Mommg  Kill  Road 

Upstream  of  bndgc  at  Goode  Street  „ 

Upstream  ol  Devils  Lane _ 

Upstream  corporate  limits „ 


New  York,. 


Sainton  Spa.  Village.  Saratoga  County., 


Gordon  Oaek,, 


At  confkjence  with  Kayaderosaeras  Creak 

Upstream  of  Bsth  Street 

Upstream  of  Fair  Ground  Avenue 

Approximately  1,200'  upstream  ol  Fair  Ground  Avenue , 


•4,934 
•4,942 


At  the  center  of  State  Highway  45  crossing  of  Cock- 
roach Creek 

•9 

At  the  center  of  the  intersection  of  Memorial  Highway 

and  West  Hillsborough  Avenue. 
At  the  center  of  the  intersection  of  Estelle  Avenue  and 

Connecticut  Street 

•10 
•11 

At  the  center  of  the  junctkjn  of  Kracker  Avenue  and 

State  Highway  45. 
At  Sand  Island _ 

•12 
•15 

•3.419 
•3.378 
•3,324 

•3.423 

*2 

•3.352 
•1 


•149 
•156 
•163 
•144 
•151 
•162 
•171 
•175 
•176 


•265 
*294 
*2S8 

*2S8 
•2» 
•271 
•322 
•393 
•437 
•482 


•241 
•246 
•255 
•264 
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Proposed  Base  (100-Year)  Flood  EtEVATioNs-Continued 


Oty/town/coumy 


Sotfo*  of  flooiflnQ 


KiyiilwiBttf  Cnik... 


At 

UpMraam  o)  Ralph  S«rM(_ 
Appronmataty  lOff 


#OM>)tn 


flroml 

DMHH 

intoat 
•«WD» 


Maps  availaHe  for  ktapadion  M  the  vWage  Ha*.  06  From  Street.  Baiston  Spa.  Now  York. 

Send  capmwnta  to  Honorable  Bert  C  Grareia  Mayor  ol  the  VMage  of  DKHon  Spa.  86  Fionl  Skaat. 


*230 
•287 


BaMon  Spa.  New  York  12020. 


New  York.. 


Qlanxila.  Totwi,  Sohanada^  Coun^- 


Kl- 


Kromma  KiM.. 


At  oonRuanoa  ol 


Upakaam  o(  lock 


Upakaam  o(  Stale 


At  confluertca  w 

Upetraam  o(  Boa 

Corportfa  imiti 

Corporala  jmita  (2nd  ouaiiiin. 

Upatraam  of  dani.. 


Kronmaiai 

iral  and  OUaiiaii  «  Hudfcn  Ralwt- 

kMn  M 

•o"  a^  Main*  rWknad 

le  Rome  lOa/lDck  Mn  a 

aielmaa 

Ih  MoliMik  Rmv 

tan  anil  ii«n>  R.aiif.t4 

llrm— mrt 

Updraam  ol  Van  Veral  Roal- 

Upstream  corporala  kmiti. 


Maps 


At  confluence  wigh  Mohewk  Rnar. 

Dotwutream  ol  Freeman*  Road 

Appronmalaly  QSa  uporaam  ol 
Rairoad. 


A  HudMn 


•228 
•22S 
•231 
•236 
•2«3 
•251 
•2SS 
•224 
•227 
•236 
•2M 


•340 
•226 
*226 
•»1 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Slal* 


Oly/town/counly 


Source  o(  flooding 


Anthony  KM.. 


Schuytar  Cre«k 

Plum  Brook 


I  Saratoga  Lake.. 


LocatKm 


Upstream  corporate  limits  with  Village  of  Stillwator 

Most  ups»eam  corporate  tmils 

Downstream  corporate  kmils  at  Round  Lake  Avenue.. 

Confluence  «»ith  Plum  Srook 

Upstream  of  kxjttmdge 

Upstream  corporate  Hmits.. 


Dewwiatreem  corporate  limits 

Approximately  3.1S0'  upstream  o(  corporate  mMs.. 

Confluence  with  Anthony  Ki* 

Upstream  ol  George  Thompson  Road 

Upstream  ol  downstream  dam 

Approximately  4,400  upstream  ol  dam.. 


Maps  available  tor  inspection  at  the  Town  Halt.  SUHwaler.  New  York. 

Send  comments  to  Honorable  William  Herrick,  Supervisor  ol  the  Stillwater,  Box  700,  Stillwater.  New  York  12170. 


Approximalely  2.800'  downstream  ot  dam 

Upstream  ol  dam 

Approximately  2.700"  upstream  of  dam,  downafreom  of 

Robinson  Road. 
Enire  shoreline  wittwi  community „ 


#Oap«iin 

laai  above 

Qrotml 

'Elavatnn 

in  teal 

(NGVD) 


New  York.. 


Vtetoiy.  Village.  Saratoga  County .. 


Fish  Creek.. 


Approximately  3,600  feet  downstream  of  Hill  Street 

(corporate  hints). 
Hill  Street  (upstream  side)... 


Maps  available  lor  inspection  at  the  Village  HaH,  Victory.  New  York. 

Send  comments  to  Honorable  Chnstme  Perotta.  Mayor  of  the  Village  of  Vfctory.  P.O.  Box  149.  Victory  Mills,  New  York  12884. 


Approximalely  300  teet  upstream  of  Mennen  Road.. 


Massachusetts.. 


Town  of  PhilUpston,  Worcester  County.. 


Millers  River .. 


Beaver  Brook.. 


Approximalely  350'  downstream  of  downstream  cor- 
porate limits. 

Upstream  Boston  and  Maine  RR _, 

Upstream  corporate  Nmrts „.. _ 

Downstream  corporate  limrts 

Upstream  State  Route  68 _ 

Upstream  FomaM  School  Road _ Z 

3rd  upstream  corporate  Imnts 

Approximately  8.500'  upstream  of  3rd  upstrsvn  cor- 
porate Nmits. 


Maps  available  for  inspection  at  the  Town  Halt.  Phillipston.  Massachusetts. 

Send  comments  to  Honorable  Don  Clifford.  Chaimian  of  the  Board  of  Selectmen  for  ttie  Town  of  Phillipston.  Town  Hall.  PMIipsfon.  Massachusetts  01331. 


Massachusetts.. 


Town  of  Southwck.  Hampden  County.. 


Great  Brook.. 


Tnbutary  to  Great  Brook . 
Munn  Brook 


Sutttoff  Brook.. 


Downstream  Stale  Route 

Appnjximately  5.000'   upstream  of  downstrean  lace 
State  Route  57 

Approximately  2,000'  downstream  of  South  Longyard 
Road. 

Upstream  Sheep  Pasture  Road 

Upstream  Industrial  Dnve 

Upstream  Berkshire  Avenue 

Confluence  with  Great  Brook 


Approximately  70'  upstream  of  Stale  Route  57 ..._ 

Downstream  corporate  limits _. 

Upstream  Covered  bridge 

Approximalely  2.020'  upstream  of  Covered  Bhdga 

Confluence  with  Munn  Brook 

Approximately   5,06<J'    above   confluence   with   Munn 
Brook. 


Maps  available  for  Inspectnn  at  the  Town  Hall.  Soothwick.  Massachusetts. 
Send  comments  to  Honorable  Vivian  Browa  Chairman  of  the  Board  of  Setectmen  lor  the  Town  ol  Southwk*,  Depot  Street.  Southwk*.  Massachusetts  01077. 
Oregon 


Helix  (City),  Umatilla  County.. 


...  Greasewood  Creek ... 
I  Souttnvest  Drainage.. 


Maps  available  lor  inspection  at  City  Had.  Helix,  Oregon. 

Send  comments  to  the  Honorable  PhyMiss  Schuening,  P.O.  Box  325.  Helix.  Oregon  97835. 


Interaectkxi  of  Harrison  Street  and  Aurora  Street.... 
Intersection  ol  Cokimbta  Street  and  Morton  Street.. 


Texas.. 


Webster,  City.  Harris  County.. 


Cow  Bayou... 
Clear  Creek.. 


Tributary  to  Clear  Creak.. 


Maps  available  tor  inspection  at  the  City  HaH,  311  Pennsylvania  Avenue,  Webster.  Texas. 

Send  commants  to  HonoraMa  B««r1y  Hainrich,  Mayor  of  the  CNy  of  Webster.  311  Pennsylvania  Avenue.  Webster.  Texas  77596. 


Entire  shoreline  within  corporate  limits _. 

From  confhience  of  Cow  Bayou  to  State  Route  3.. 

From  Stale  Route  3  to  US  Route  75 

At  confluence  with  c:iear  Creek 

West  NASA  Road  (upstream  skte) 

Medical  Cemer  Boulevard  (upstream  stoe) 

Most  upstream  corporate  limits 


JMI 


Vermont... 


I  Westminister,  Town,  Windhwn  County .. 


1  CormectkMt  Rivar 


1  At  downstream  corporate  limits.. 


•94 
•97 

•toe 
•lis 

•133 

•159 

•94 

•130 
•118 
•139 
•152 
•215 
•275 
•303 
•326 

•210 


•149 


•179 
•193 


•747 


•762 
•770 
•820 
•824 
•936 
•1.002 
•1,006 


•160 
•170 

•180 

•222 
•229 
•230 
•222 
•243 
•208 
•238 
•251 
•216 
•245 


•1,755 
•1,752 


•11 
•11 
•12 
•12 
•20 
•22 
•24 


•241 
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Proposed  Base  (IOO-Yeah)  Fuwd  EtEVAnoNS-Continoed 


Maps  available  for  nspecHon  at  Ihe  Town  Han.  WesUnmstef.  Vermont 

Send  comment*  to  Honorable  WMam  OConnor.  Westmnsler  Town  Manager.  P O  Box  147.  Weskninistar.  Vermonl  05158 


(Naiional  Flood  Insurance  Act  of  1968  fTitle  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
SirecSr  "  ""'  ""  ^^^2S;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  auAority  to  the  ™.ocSi 

Issued:  August  15.  1983. 
Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  83-24786  Tiled  9-»-df.  8:45  am) 
nUJNG  CODE  67IS-03-M 


44  CFR  Part  67 

( Docket  No.  FEMA-6558] 

National  Rood  Insurance  Program; 
Proposed  Hood  Elevation 
Determinations;  Delaware,  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rjile  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief.  Engineering 
Branch.  Natural  Hazards  Division, 


Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  thaft  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 

Proposed  Modified  Base  Flood  Elevations 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Flood  Plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


state 

City/town/counly 

Source  o<  Hooding 

Location 

fOapthinlaal 
above  grouid 

'Elevalion*! 

«eat(NGVO) 

East- 
"0 

Mbdh 

iad 

DMawwt 

Sussex 

* 

LMle  Assawoman  Bay 

Neck  Road  bndge. 
Shoreline  at  Conrti  Poim 

•6 
•7 

•4 
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Proposed  Modired  Base  Flood  Elevations— Continued 


StM* 


City/kMin/caunly 


Sowoa  of  Moodmg 


Location 


Shoraiiw  al  Drum  PoM.. 


_.-.u-.-.  -^  Shorelin.  at  Miner  Craefc  *  Bhcfcb*  Port- 

Maps  ivaMMe  (Of  nspeclnn  al  the  Office  o«  Planning  and  Zoning.  Sussex  County  Courlhouw.  Georgetown,  Oelawa-*. 
Send  comments  to  HonoraUe  Josepti  T.  Conaway,  Susse«  County  Administrator.  P.O.  Box  589.  Georgetoim.  Deta««ve  19947. 


f  Depth  in  tael 
above  ground 
'Elevation  in 
*eel  (NGVO) 


Enst- 


Modh 

tad 


'i\ 


•4 
•4 


Georgia.. 


(Uranc.)  Douglas  County.. 


Chattahooctwe  River., 
^veetwaler  Creek „ 


.kjst  upstream  o(  State  Highway  92„ 

At  upstream  county  bourxtery 

At  mouth 


•747 
•756 
•755 
•755 


•747 
•761 
•757 
757 


Abot*  1.3  milea  upstream  of  Lower  River  Road „ 

"SL£S3E?(SJ21S^.''  ^'"^  °^  ^^  Dougiasv*.  Georg,*  Send  comment,  to  HonoraW,  Jeny  H.  Watson.  Chainnan.  Douglas  County  Comm««x«,.  6754  Broad  Street 


(V)  East  Dundee.  Kane  County.. 


Fox  Riwar.. 


Maps  avaiabto  for  inspection  at  the  Village  Hal.  120  Bartington  Avenue.  East  Dundee.  Minois.  Send 
Barnngtan  Avenue.  East  Dundee.  Minoe  60118. 


Northwest  corporate  limit  near  Wenhob  A>ifnue  wid 

Water  Street  intersection. 
Southwest  corporate  limit  2.500  feet  south  of  WiNiams 

Road  and  Elgin  Avenue  intersection. 


•720 
•717 


•721 
•717 


comments  to  Honorable  David  Bartelt  President.  Village  of  East  Dundee,  Village  Ha*.  120 


(V)  West  Dundee.  Kane  County.. 


Fen  River.. 


Southeast  corporate  imit  300  feet  east  of  First  Street 

aixl  Fay  Avenue  intersection. 
Northern  corporate  Imit  near  Sixth  Street  and  Hidcrest 

Court  mlersectHXi 


•717 
•720 


•717 

•721 


s:c::XeX^!'^SL''»z,^s^"^  ^'^  *"*  °'^'  ""~^-  ^  """'^  -^  '^'^  ""^^  ^-^^  ^•^  '^-<^.  ^"^ «-  ^-^  d""**.  102  south 


NewYorlt.. 


Manliua.  V«age.  Onondaga  County.. 


^^^^■1  noso... 


Trtutary... „... 

Sweet  Road  Tritwlary  No.  1 . 


Limestone  Creek 

West  Branch  Limestone  Creek .. 


Downstream  corporate  limits 

Upstream  corporate  Nmitst „ 

Confluence  with  Sweet  Road  TributMy .. 

Upstream  corporate  limits 

Most  downstream  corporate  I 
Upstream  corporate  Imnts.. 


tlTie  corporate  limits  have  been  modified  due  to  annexations.  The  existing  base  flood  elevation  at  this  kicalion  refers  to  the  oki 
the  revise  corporate  wTiits. 


•560 
•635 


•499 
•579 

None 


•559 
•717 
•700 
•717 
•500 
•576 
•581 


Approximately  400  feet  upstream  of  upstream  corpo- 

corporate  limits;  the  modified  base  flood  elevation  represents 
Maps  available  lor  inspection  at  the  Village  Had,  One  Elmbrook  Drive.  West.  Manlius,  New  York. 
Send  comments  to  Honorabto  Angeto  A  Albanese.  Mayor  of  the  Village  of  Manlius.  One  Elmbrook  Onve.  WesL  Manlius.  New  York  13104. 


New  York.. 


WheattieW,  Town  Niagara  County... 


Bergholtz  Creek.. 


Maps  available  for  inspection  at  the  Town  Halt.  2600  Church  Road.  North  Tonewanda.  New  York. 

Send  comments  to  Honorable  EdwanJ  C.  Greinart.  Supenriaor  of  WheatfieW.  2800  Church  Road,  North  Tonawanda,  New  York  14120. 


Approximately   2.000   feel   downstream   of   WiHiams 

Road. 

Upstream  of  Niagara  Road 

Upstream  corporate   Kmits   (located  downstream  of 

Raymond  Road) 


•575 


•583 
•604 


•574 

•582 

•602 


Oregon. 


'  •<««  (C«y).  Marion  County |  Willamelte  River . 

Maps  availabia  tor  mspectnn  at  City  Halt.  4823  River  Road  North.  Keizer.  Oregon 

Send  comments  to  Iha  Honorable  Bob  Simon,  4918  River  Road  North,  Keizer.  Oregon  97303. 


1  Intersection  of  Olson  Street  and  Chehalis  Place.. 


1 — r 


•124 


Texas... 


kving.  City.  Dallas  County.. 


West  Fori!  of  Trinity  River.. 
Bear  Creek 


Maps  available  lor  inspection  at  the  City  Hrt.  825  West  Irving  Boulevard,  Inring,  Texas. 

Send  comments  to  Honorable  Bobby  Joe  Raper.  Mayor  or  kving,  P.O.  Box  3008.  Irving.  Texas  75061. 


MacArtfHir  Boulevard  (upstream  side) 

Approximately  1,250'  upstream  of  Hunler-Farral  Road.... 
Approximately  6,000'  upstream  of  Hunter-Fanel  Road.... 


•436 

•437 
•438 


•437 
•439 
•439 


Virginia... 


Roanoke.  City 

Independent  City .. 


West  Fork 

Carvm  Creek.. 

Ore  Branch 

Glade  Creek... 


Downstream  corporate  limits.. 

Upstream  corporate  limits 

Upstream  of  Won|u  Street.. 


Maps  are  availaUe  for  inspection  at  the  City  Hall.  215  Church  Avenue,  SW,  Roanoke.  Virginia 

Send  comments  to  Honorable  Noel  C.  Taytor,  Mayor  of  Roanoke.  215  Church  Avenue.  SW.,  Roanoke.  Virginia  24011 


ApproximateTy  BOO'  upstream  of  the  Norfolk  and  West- 
ern Railway  bridge. 


•956 
•938 


•1.032 

•1.047 

•959 

•939 


[National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  133  FR  17804 
SSJT'  ^  ^^'  "  '"'"''''=  ''  U.S.C.  4001^128;  Executive  Order  12127.  44  FR  19367;  and'delegation  o?  au7hority Tthe  Ss3 

Issued:  August  31. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

(FK  Doc  83-2478S  Filed  9-l^«3;  8;45  am) 
MLUNO  CODE  •71MO-M 
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44CFRPart67 
(Doefc«tNa66M] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Ottio 

AQENCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Whitehouse,  Lucas  County,  Ohio, 
previously  published  at  48  FR  20444  on 
May  6. 1983, 

FOR  FURTHBI INFORMATKHI  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 


Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Whitehouse,  Lucas  County,  Ohio 
previously  published  at  48  FR  20444  on 
May  6, 1983,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980. 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

The  Base  Flood  Elevation 
Determination  for  the  Village  of 
Whitehouse.  Lucas  County,  Ohio  was 
inadvertently  published  without  listing 
the  addresses  of  the  Local  Map 
Repository  and  the  contact  for 
comments. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  the  (proposed)  flood  elevation 


determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  afea. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance.  Floodplains. 

The  listing  appears  correctly  as 
follows: 


1 


Ohio.. 


City/bMMi/county 


(v)  Whitehouse.  Lucas  County.. 


Source  a<  floodKig 


Long  Osk  Ditch.. 


BkM  Creeli. ... 
Sawi  Creek.. 


Location 


Downstioam  corporate  imits 

Aiipronnatety  900  toel  mitream  of 


Upstream  corporate  ynts 

Map  availaUa  for  Inspection  at  the  Municipal  Building.  6655  Providence  Street.  Whitehouse,  Ohio.  Send  comments  to  the  Honorable  OoiMU  O  Notarwai 
6655  Providence  Street.  Whitehouse.  Ohio  43571. 


#Osp»intoel 
above  growid. 
'Elevaaonm 
•eel  (NOVO) 


•641 
■641 
•642 

Mayor.  VSage  o«  WhUehousc. 


*643 
*644 

•639 
•630 
'640 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969 
(33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C,  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of 
authority  to  the  Associate  Director) 

Issued:  August  30, 1983. 
Dave  McLoughlin. 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  83-24790  Filed  B-0-83:  8:45  am| 
BILUNG  CODE  671S-03-II 


44  CFR  Part  67 
[Docket  No.  FEMA-6508] 

National  Flood  Insurance  Program: 
Proposed  Flood  Elevation 
Determinations;  Correction;  Florida 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  lliis  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Clay  County,  Florida. 


previously  published  at  48  FR  20444  on 

May  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency. Washington,  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Clay  County,  Florida 
previously  published  at  48  FR  20444  on 
May  6, 1983.  in  accordance  with  Section 


110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

The  Base  Flood  Elevation 
Determination  for  the  Unincorporated 
Areas  of  Clay  County,  Florida  was 
inadvertently  published  without  listing 
the  addresses  of  the  Local  Map 
Repository  and  the  contact  for 
comments. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


_ 
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Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  (proposed]  flood  elevation 
determinations,  it  promulgated,  will  not 
have  a  signiflcant  ecoAomic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 


construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Hius,  this 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  listing  appears  correctly  as 
follows: 


State 


Floods .. 


City/kMin/Oounty 


<Unnc)  Clay  County.. 


Source  0*  floodng 


North  Prong  Doutite  Branch At  confluence  with  Doubte  Branch 


Location 


fOepthnfeet 
above  (round 
'Elevalionm 
teat  (NOVO) 


Exnt- 


_ „ .32 

About  2  omiesupetream  of  confluence  MthOoutilaBiwich  J        '61 

Map  evaiaWe  tor  «spect»n   at   the   Clay   County   Planning.    Zomng   ,na   Buidmg   Department.   Clay  County  Courthouse.   PO.    Box  367    Green  Cove  Springa,   Rorida. 
S«|d»™^  ^  me  Honorable  Talmadge  L  Bennett.  Cha«™w,.  Clay  County  Bo«d  «  Co«-y  Comm-«>ner*  Clay  Co««y  Co-lhou...  P.O.  Boa  31^.  Seen  Co.,  Sphnga. 


Uodl- 


•32 


(National  Rood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuarv  2a  1969  (33  FR  I7«u 
November  28.  1968).  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127,''44  FR  19367;  and'delegation  of TuKtyTtS  IJsS 

Issued:  August  30,  1983. 
Dave  McLoughJin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc.  83-24787  Filed  9-9-83:  «:«  am) 
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44  CFR  Part  67 
lOocketNo.  6508] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction;  Wisconsin 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  nde;  correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Richland  Center,  Richland  County, 
Wisconsin  previously  published  at  48  FR 
20444  on  May  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 


State 


Wisconsm... 


City/town/counly 


Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Richland  Center,  Richland  County, 
Wisconsin  previously  published  at  48  FR 
20444  on  May  6, 1983,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

The  Base  Flood  Elevation 
DeterminaUon  for  the  City  of  Richland 
Center,  Richland  County,  Wisconsin 
was  inadvertently  published  without 
listing  the  addresses  of  the  Local  Map 
Repository  and  the  contrjict  for 
comments. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 


(c)  Richland  Center.  Richland  County.. 


Source  ot  flooding 


determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 

The  listing  appears  correctly  as 
follows: 


About  6.200  leel  dommatieaiii  Bohmann  Onve.. 
At  upstream  ( 


fOapthinteet 
above  ground. 
'Elevation  In 
teet  <NGVO) 


Exist- 
ing 


•740 


IM 


•720 
•7» 


am. 

CNy/loim/counly 

Lx>catton 

fPipfcwIwt 
taMINGVD) 

•"a 

Kktf- 

i«d 

C^rtltmCrmk 

Moulh  al  Pinii  RiMv 

•734 

Brush  CrMk 

Moulh  al  Pm  Rkm 

V33 

• 

(National  Flood  Imurance  Act  of  1966  (Title  XIH  of  Housing  and  Urban  Development  Act  of  1966).  effective  January  28.  1969  (33  FR  17804 
SSr)"  "  '  "'  '^^''*  ^'""''  °^"  '^''-  ""  ™  '"^'^  and  delegation  of  auAorityTlhe  ™.S 

Issued  August  30,  1983. 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

(FR  Doc.  83-247W  Filed  9-9-83:  8:45  am) 
BtUIIM  COOE  671»-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA-6521I 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Kentucky 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule:  Revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Russellville.  Logan  County.  Kentucky. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  [100-year)  flood 
elevations  published  in  48  FR  22960  on 
May  23, 1983,  and  in  the  News  Democrat 
on  April  14,  and  April  21, 1983,  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 


inspection  at  City  Hall.  Russellville. 
Kentucky  42276. 

Send  comment  to:  Honorable  Elwood 
Raines,  Mayor  of  the  City  of  Russellville 
or  the  City  Clerk.  City  Hail.  Russellville. 
Kentucky  42276. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472,  (202) 
287-0230 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (A). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emei^gency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  tvith  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  devlopment.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance..Flood  Plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


State 


Kanheky.. 


City/town/county 


City  of  RussetMle.  Logan  County.. 


Source  of  Hoodhig 


Toum  Biancti.. 


To«»n  Branch 

Tnbulaiy  A 


upstream  al  oonAuenca  ol 


Approamately   120  feel 

Tom  Branch  Tributary  0 
Approximatety  125  feet  downstream  of  West  Thnl 

Skeet 
Appronmatety  ISO  feel  KMtoMm  of  Bluegrass  Avanua. 
Approximatety  300  iaet  upstream  of   LowsvMe  w<d 

Nastn'rite  Rairoad 


fOaplhin 


jvomL 
BaMAon 
inlaal 
(NOVO). 


•575 
*584 


•596 
'620 
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—Continued 


Sum 


CKy/UMm/counly 


Source  o(  flooding 


Town  Branch.. 
Tnbutary  B 

Town  Branch.. 
Tribute  C 
Town  Brarx:h... 
Tributary  D 


Town  Branch...,. 
Tnbiita/y  E 
Town  Branch. ..„ 

Tributary  F __ 

Town  Branch 

Tributary  G 
Proctor  Branch.. 
Tnbutary  A 
Proctor  Branch.. 
Tritxrtary  B 


Location 


Appronmatety  300  feet  upstream  of  Emenon  By-paw 

(IndustriaJ  Road). 
Appronmalety   60    feet   downstream   a«   West   Sixth 

Street. 
Approximalery  130  feet  ufistraam  of  U.S.  (Highway  78.... 
Just  upstream  of  US.  Highway  431 

Approximatety   100  (eel  upatream  o<  East  Second 

Streel 
Approiomatety  250  feet  upstream  of  East  Fourth  Street 

(Stale  Highway  66  A  State  Highway  80). 
Approximately  100  feet  downstream  of  State  Highway 

100 
Approximalety   120  feel  upstream  ot  Slate  Highway 

100 

.fcjsl  upstream  of  East  Nmlh  Street 

Just  upstream  of  Gravei  Street 

Approxmatety  450  feet  upstream  tA  confluence  with 

Town  Branch. 
Juet  upstream  ot  the  Eastern  Corporate  Limila - 

Just  upstream  o«  Modemmaid  Drive.- „ 


Mapa  avaHabte  tor  inspection  at  City  Halt,  RusseHville.  Kentucky  42276. 

Send  comments  to  Mayor  Kan  Smith  or  Us.  Peggy  Jenkins.  City  dark.  CSly  Half,  RusseMviHe.  Kentucky  42276. 


fOaplhin 

ieet  above 

ground. 

'Bevalon 

in  (eel 

(NGVO). 


*630 

•592 

■60S 
•585 

•562 

•601 

•610 

*599 
•615 
•565 

•600 

•605 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804 
dZITot]'  ^'  ^^''  "  "'"^"*^^'^'  *^  "•^•^'  *«W^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authorify  to  the  Associate 

Issued:  August  17, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support. 

[FR  Doc  83-24788  Filed  9-S-S3;  8:45  afn| 
BIUJNO  CODE  C71«-03-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  Kokia 
drynarioides  (hau-hele'ula) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list  a 
plant,  Kokia  drynarioides  (hau-hele'ula), 
as  an  Endangered  species  and  to 
designate  its  Critical  Habitat  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
species  is  known  only  from  one  small 
wild  population  of  about  15  individuals 
located  in  the  Ka'upulehu  Forest 
Reserve  and  the  adjoining  Pu'uwa'awa'a 
Ranch,  County  and  island  of  Hawaii, 
State  of  Hawaii.  The  lone  population  of 
this  species  is  vulnerable  to  any 
substantial  habitat  alteration  and  faces 
numerous  threats,  including  continued 
livestock  damage,  destruction  of  seeds 
by  rodents  and  fire  on  and  near  the  site 
where  it  occurs.  A  determination  that 


Kokia  drynarioides  is  an  Endangered 
species  and  designation  of  its  Critical 
Habitat  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended.  Comments  and 
materials  related  to  this  proposal  are 
solicited.  The  Service  requests 
information  on  the  impacts  that  would 
result  from  listing  Kokia  drynarioides  as 
an  Endangered  species. 
DATES:  Comments  from  the  public  and 
the  Hawaiian  State  agency  must  be 
received  by  December  12, 1983.  A  public 
hearing  on  this  proposal  will  be  held  if 
requested  by  October  27, 1983. 
ADDRESSES:  Comments  and  related 
materials  should  be  sent  to  the  Pacific 
Islands  Administrator,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments  and 
materials  relating  to  this  proposal  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  300  Ala  Moana 
Boulevard,  Room  6307,  Honolulu, 
Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ernest  Kosaka,  Project  Leader  for 
Environmental  Services,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (808/546-7530). 


SUPPt^MENTARY  INFORMATION:  Kokia 
drynarioides  (Seem.)  Lewt.  (koki'o,  hau- 
hele'ula  or  Hawaii  tress  cotton)  is  a 
member  of  the  mallow  family.  It  is  one 
of  four  native  Hawaiian  species 
belonging  to  this  endemic  genus  and  is 
the  only  koki'o  growing  on  the  island  of 
Hawaii.  There  are  no  other  wild  trees  on 
Hawaii  with  a  combination  of  large  red 
malvaceous  flowers,  palmately  lobed 
leaves,  and  three  large  involucral  bracts 
at  the  base  of  the  flower  and  fruit. 
Initially  collected  during  Cook's  second 
visit  to  the  Hawaiian  Islands  and 
described  by  Seemann  in  1865,  the 
species  has  undergone  a  steady 
population  decline  to  a  point  at  which 
only  15  plants  are  now  known  in  the 
wild.  The  population  was  estimated  at 
about  200  trees  in  1929  (Degener  and 
Degener,  1965).  Cattle  and  various  feral 
herbivores  have  been  responsible  for 
most  of  the  population  decline;  however, 
the  recent  invasion  of  the  exotic  bunch 
grass  (fountaingrass,  Pennisetum 
setaceum)  has  served  to  inhibit 
regeneration  as  well  as  increase  the 
probability,  extent  and  intensity  of 
wildfires. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
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report  on  those  plants  considered  to  be 
endangered,  threatened  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  his 
acceptance  of  this  report  as  a  petition 
within  the  context  of  Subsection  4(c)(2) 
of  the  Act,  and  of  his  intention  thereby 
to  review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species. 
This  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication.  Kokia  drynarioides  was 
included  in  the  July  1, 1975,  notice  and 
the  June  16, 1976,  proposal.  General 
comments  on  the  1976  proposal  are 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  The 
Endangered  Species  Act  Amendments  of 
1978  (Pub.  L.  95-632)  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10, 1979,  the 
Service  published  a  notice  of  the 
withdrawal  of  that  portion  of  the  June 
16, 1976,  proposal  that  had  not  been 
made  flnal,  along  with  other  proposals 
that  had  expired  (44  FR  70796).  At  this 
time,  the  Service  has  sufficient 
information  to  warrant  reproposing 
Kokia  drynarioides.  This  new 
information  includes  a  detailed  status 
report  prepared  by  a  botanist  from  the 
University  of  Hawaii  (Lamoureux,  1981). 
Its  Critical  Habitat  is  proposed  for  the 
first  time. 


Summary  of  Factors  Affecting  the 
Species 

Subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (15 
U.S.C.  1531  etseq.],  states  that  the 
Secretary  of  the  Interior  shall  determine 
whether  any  species  is  an  Endangered 
or  Threatened  species  due  to  one  or 
more  of  the  five  factors  described  in  that 
subsection. 

These  factors  and  their  application  to 
Kokia  drynarioides  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  habitat  for 
this  species  has  been  greatly  modified 
by  many  years  of  management  as 
rangeland  for  livestock  (see  Factor  C. 
below).  The  recent  invasion  of  the 
exotic  fountaingrass  has  further 
degraded  the  suitability  of  the  habitat 
for  seedling  survival,  and  threatens  also 
to  increase  the  frequency,  intensity  and 


extent  of  wildHres,  which  may  eliminate 
adult  trees  as  well. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  or  predation  (including 
grazing).  This  plant  is  extremely 
palatable  to  herbivorous  livestock. 
Cattle  browse  on  the  mature  trees  and 
graze  any  seedlings  that  may  appear 
above  the  fountaingrass.  Rodents, 
especially  the  introduced  roof  rat, 
Rattus  rattus.  eat  the  seeds,  often  before 
they  fail  from  the  tree. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  A  plan  to 
protect  Kokia  drynarioides  was  drawn 
up  about  1915  (Young  &  Popenoe.  1916), 
but  never  thoroughly  carried  out  (Rock. 
1919).  Continued  use  of  the  habitat  for 
cattle  pasture  and  subsequent  incursion 
of  the  introduced  fountaingrass  have  led 
to  a  continued  decline  of  the  population. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
reduction  in  number  of  individuals  of 
this  species  probably  has  a  detrimental 
effect  on  the  breeding  system  and 
genetic  recombination.  The  present 
reduced  wild  population  exists  entirely 
within  the  potential  destruction  area  of 
a  dormant  volcano,  between  lava 
tongues  of  its  1800-1801  eruption. 

Critical  Halntat 

Section  4(a)(3)  requires  the  Secretary 
to  designate  Critical  Habitat  for  species 
concurrently  with  listing  the  species  to 
the  maximum  extent  prudent  and 
determinable.  The  Act  defmes  "Critical 
Habitat"  as:  "(i)  the  speciHc  areas 
within  the  geographical  area  occupied 
by  the  species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act.  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  speciHc  areas  outside 
the  geographic  area  occupied  by  the 
specie^  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species." 

Proposed  Critical  Habitat  for  Kokia 
drynarioides  includes  three  areas  of 
land  in  the  North  Kona  District,  island. 
County  and  State  of  Hawaii,  as  follows: 

1.  Ka'upulehu  Ahupua'a  area — 
approximately  0.76  square  miles  located 
immediately  to  the  west  of  the 
Ka'upulehu  1800-1801  lava  flow, 
extending  between  1400  and  2600  feet  of 
elevation,  crossing  Mamalahoa 
Highway,  and  including  Ka'upulehu 
Forest  Reserve,  Section  B. 


2.  A  boundary  area  occupying  most  of 
an  unnamed  kipuka  (discontinuity)  in 
1800-1801  lava  that  straddles  the 
boundary  between  Ka'upulehu  and 
Pu'uwa'awa'a  Ahupua'a  and  also 
crosses  Mamalahoa  Highway.  The  area 
proposed  is  approximately  1.2  square 
miles  in  area. 

3.  Pu'uwa'awa'a  Ahupua'a  area — 
approximately  1.9  square  miles,  all  of 
Halepi'ula  3,  Waimea  Paddock  of 
Pu'uwa'awa'a  Ranch  which  lies  south  of 
(upslope)  and  abuts  Mamalahoa 
Highway  just  east  of  the  boundary 
between  Ka'upulehu  and  Pu'uwa'awa'a 
Ahupua'a. 

The  primary  constituent  elements  of 
the  proposed  Critical  Habitat  are 
appropriate  soil  type  and  climate, 
protection  from  livestock  damage, 
protection  from  aggressive  exotic  weeds, 
and  presence  of  suitable  pollinators. 

Subsection  4(b)(8)  of  the  Act  requires, 
to  the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
affected  by  such  a  designation.  Such 
activities  are  identified  below  for  this 
species.  It  should  be  emphasized  that 
Critical  Habitat  designation  may  not 
affect  all  of  the  activities  mentioned 
below,  as  Critical  Habitat  designation 
only  affects  Federal  agency  activities 
through  Section  7  of  the  Act 

Any  activity  that  would  significantly 
disturb  the  soil,  topography  or  other 
physical  and  biological  components  of 
the  area  in  which  Kokia  drynarioides 
occurs  could  adversely  modify  its 
Critical  Habitat.  Existing  and  proposed 
land  uses  in  the  immediate  locality  of 
the  population>and  in  its  surroundings 
must  be  carefully  examined  if  such 
modifications  are  to  be  prevented.  This 
might  require  revocation  of  grazing 
rights  on  the  land  and  rezoning  the  land 
to  conservation.  Such  a  revocation, 
however,  would  be  discretionary  with 
the  State  and  private  landowners  and 
would  not  be  mandated  under  the  Act 

Section  4(b)(2)  of  the  Act  requires  the 
Secretary  to  consider  the  economic  and 
other  relevant  impacts  of  designating 
Critical  Habitat  The  Service  has 
contacted  the  State  of  Hawaii  and  the  B. 
P.  Bishop  Estate,  which  have  jurisdiction 
over  the  land  under  consideration  in  this 
proposed  action.  Interested  Federal  and 
State  agencies  as  well  as  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  the 
proposed  action. 
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The  Service  *vill  prepare  a  final 
economic  impact  analysis  prior  to  the 
time  a  final  rule  is  issued. 

Available  Conservation  Measures 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  Endangered, 
and  any  proposed  or  designated  Critical 
Habitat.  In  particular.  Section  7(a)(4) 
requires  Federal  agencies  to  informally 
confer  with  the  Service  on  any  of  their 
actions  that  are  likely  to  jeopardize  the 
continued  existence  of  this  proposed 
species,  or  destroy  or  result  in  adverse 
modification  of  its  proposed  Critical 
Habitat. 

If  this  proposal  is  published  as  a  final 
rule.  Federal  agencies  would  be  required 
to  insure  that  actions  they  authorize, 
fund  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
this  species,  and  to  insure  that  their 
actions  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
Critical  Habitat  that  has  been 
determined  by  the  Secretary.  There  is  no 
known  planned  action  by  a  Federal 
agency  they  may  be  affected  by  this 
proposed  listing  and  designation  of 
Critical  Habitat. 

Section  9(a)(2)  of  the  Act  and 
implementing  regulations  published  in 
the  June  24, 1977,  Federal  Register  (42  FR 
32373)  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  Endangered  plant  species.  The 
regulations  pertaining  to  plants  are 
found  at  50  CFR  17.61,  and  are 
summarized  below. 

With  respect  to  Kokia  dryinariodes  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act,  as  implemented  by  50  CFR  17.61 
would  apply.  The  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  of  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
of  foreign  commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  No  such  trade  in  this 
species  is  known.  It  is  anticipated  that 
few  trade  permits  involving  the  species 
would  ever  be  requested. 

If  this  plant  is  listed  as  an  Endangered 
species  and  its  Critical  Habitat 


designated,  certain  conservation 
authorities  would  become  available  and 
protective  measures  may  be  undertaken 
for  it.  These  could  include  increased 
management  of  the  species  and  its 
habitat,  the  provision  of  Federal  funds 
for  the  species  should  Hawaii  qualify  for 
a  cooperative  agreement  under  Section 
6(c)(2)  of  the  Act,  and  the  development 
of  a  recovery  plan  for  the  species  as 
specified  in  Section  4(f). 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Pacific  Islands  Area  Office,  300  Ala 
Moana  Boulevard,  Room,  6307, 
Honolulu,  Hawaii  96850,  and  may  be 
examined  by  appointment  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  a  final  rule  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  Endangered  species.  Therefore, 
any  comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal: 

(2)  The  location  of  any  population  of 
Kokia  drynarioides  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  designated  as  Critical 
Habitat; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact  of 
such  activities  on  the  area  designated  as 
Critical  Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  the  Critical  Habitat 
designation  on  Federal  activities, 
private  individuals,  etc. 


Final  promulgation  of  a  rule  on  Kokia. 
drynarioides  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

Author 

The  primary  author  of  the  proposed 
rule  is  Dr.  Derral  Herbst,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  50167, 
Honolulu,  Hawaii.  Status  information 
and  a  preliminary  listing  package  were 
provided  by  Dr.  Charies  H.  Lamoureux, 
Department  of  Botany,  University  of 
Hawaii  at  Manoa,  3190  Maile  Way, 
Honolulu,  Hawaii  96822.  Paul  A.  Opler 
and  George  E.  Drewry  of  the  Service's 
Washington  Office  served  as  editors. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  Is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L.  96-159.  93 
Stat.  1225;  Pub.  L.  97-304,  96  Stat.  1411  (16 
U.S.C.  1531,  e/se*?.). 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 
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SpBCiW 


oOvnwic  rtsniv 


Convnon  Nsmv 


Statu* 


CrikcHhAiM        apmMntm 


Kolua  drynanoKiet Hau4iale-ula.  Kotiio  or 


Irae  cotton USA  (HQ.. 


3.  It  is  further  proposed  that  §  17.g6(a) 
be  amended  by  adding  the  Critical 
Habitat  olKokia  drynarioides  in 
alphabetical  order  by  family  and 
scientific  name. 

S  17.96    (a)  (Amended] 

Critical  Habitat  for  Kokia  Drynarioides 

Primary  constituent  elements  of 
Critical  Habitat  are  appropriate  soil 
type,  climate,  protection  from  grazing 
damage,  protection  from  aggressive 
exotic  weeds,  and  presence  of  suitable 
pollinators. 

Family  Kfalvaceae:  Kokia 
drynarioides  (Seem.)  Lewt.  Hau'hele'ula, 
Koki'o,  or  Hawaii  tree  cotton.  State  of 
Hawaii,  island  and  County  of  Hawaii, 
North  Kona  District,  3  areas. 

(1)  Ka'upulehu  Ahupua'a  area, 
bounded  as  follows:  from  a  point  of  . 
origin  at  Universal  Transverse  Mercator 
(UTM)  coordinate  925880  near  or  on  the 
west  boundary  of  the  Ka'upulehu  1800- 
1801  lava  flow  (approximately  at 
intersection  of  said  west  boundary  and 
2600  ft  elevation  contour);  thence  west 
southwesterly  approximately  864  ft  to 
UTM  coordinate  914875  (also  near  2600 
ft  elevation  contour);  thence  north 
northwesterly  approximately  1987  ft  to 
UTM  coordinate  909899  (near  the  1400  ft 
elecation  contour);  thence  east 
northeasterly  approximately  378  ft  to 
UTM  coordinate  913900  (also  near  the 
1400  ft  elevation  contour,  thence  south 
southeasterly  approximately  720  ft  to 
UTM  coordinate  916891;  thence  east 
northeasterly  approximately  320  ft  to 
UTM  coordinate  920892  (near  the  said 
west  boundary  of  the  1800-1801  lava 
flow);  thence  south  southeasterly 
approximately  1140  ft  to  the  point  of 
origin.  Included  in  this  area  is 
Ka'upuleha  Forest  Reserve,  Section  B. 


(2)  Ka'upulehu  Ahupua'a  and 
Pu'uwa'awa'a  Ahupua'a  boundary  area, 
identified  as  follows:  An  unnamed 
kipuka  (discontinuity)  in  1800-1801  lava 
that  straddles  the  boundary  between 
Ka'upulehu  and  Pu'uwa'awa'a  Ahupua'a 
and  also  crosses  Mamalahoa  Highway 
between  2400  and  1000  feet  of  elevation. 
Excluded  is  a  small  tongue  of  the  said 
kipuka  that  extends  south  of  UTM 
coordinate  941885  at  approximately  2400 
ft  of  elevation  and  above.  UTM 
coordinate  931924  marks  the  low 
elevation  end  of  the  said  kipuka. 
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(3)  Pu'uwa'awa'a  Ahupua'a  area, 
identified  as  follows:  Halepi'ula  3, 
Waimea  Paddock  of  Pu'uwa'awa'a 
Ranch,  which  lies  south  of  (upslope)  and 
abuts  Mamalahoa  Highway  just  east  of 
the  boundary  between  Ka'upulehu  and 
Pu'uwa'awa'a  Ahupua'a.  East  boundary 
of  the  1800-1801  Ka'upulehu  lava  flow  is 
the  west  boundary  of  the  paddock.  The 
paddock  comers  are  near  UTM 
coordinates  948901  (NW),  985909  (NE), 
973886  (SE),  and  971879  (SW). 


N/A. 


i7.«e«.. 


N/A 


Dated:  June  la  1983. 

J.  Craig  Potter, 

Acting  AssisUmt  Secretary,  Fish  and  Wildlife 
and  Parks. 

|FK  Doa  B3-2MZ4  Filed  II-9-S3:  a:4S  am| 
BUMG  CODE  4310-SS-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart611 

Forcing  FisMng,  Groundflsh  of  ttie 
Bering  Sea  Aleutian  Mands  Area 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Notice  of  availability  of  an 
amendment  to  a  Hshery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  Amendment  6  to 
the  fishery  management  plan  for  the 
groundfish  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  area  for  Secretarial 
review  and  is  requesting  comments  from 
the  public  on  both  the  amendment  and 
the  environmental  assessment  prepared 
on  the  amendment.  Copies  of  the 
amendment  and  the  environmental 
assessment  may  be  obtained  &om  the 
address  below. 

DATE:  Comments  on  the  plan 
amendment  and  the  environmental 
assessment  should  be  submitted  on  or 
before  November  18, 1983. 

ADDRESS:  All  comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region.  NMFS  P.O.  Box  1668,  Juneau, 
Alaska  99802. 

Copies  of  the  amendment  and  the 
environmental  assessment  are  available 
upon  request  fix)m  the  North  Pacific 
Fishery  Management  Council  P.O.  Box 
103136,  Anchorage.  Alaska  99510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  J.  Povolny  (North  Pacific  Fishery 
Management  Council  Groundfish  Plan 
Coordinator),  907-274-4563. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  etseq.] 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
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(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  reviewing  the  plan 

or  amendment,  must  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  available  for  public 

review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 


determining  whether  to  approve  the  plan 
or  plan  amendment 

Amendment  6  proposes  measures  for 
managing  the  foreign  groundfish  fishery 
in  the  Bering  Sea  and  Aleutian  Islands 
area.  Regualtions  proposed  by  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  30 
days.  (16  U.S.a  1801  etseg.J 


List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requrements. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-2481 7  Filed  9-7-83:  4:25  pm) 
BIUJNO  CODE  3510-22-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottief  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttHxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  jind  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  th«  Secretary 

President's  Task  Force  on  Food 
Assistance;  IMIeeting 

In  compliance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I)  the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  President's  Task  Force  on  Food 
Assistance. 

Date:  September  27. 1983. 

Time:  10:30  ajn.-4:30  p.m. 

Place:  Jefferson  Auditorium.  U.S. 
Department  of  Agriculture.  South  Building. 
14th  Street  and  Independence  Avenue.  SW., 
Washington.  D.C. 

Type  of  Meeting:  Open  to  the  public.  The 
public  may  file  written  comments  before  or 
after  the  meeting  with  the  contact  person 
listed  below. 

Purpose:  The  purpose  of  the  meeting  will 
be  to  organize  the  work  of  the  Task  Force. 

Contact  Person  For  Agenda  and 
Further  Information:  Ms.  Irene  Lankford, 
Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture,  Room  1103, 
3101  Park  Center  Drive.  Alexandria.  Va. 
22302.  Telephone  (703)  756-3065. 

Done  at  Washington,  D.C,  this  9th 
day  of  September  1983. 
John  R.  Block. 

Secretary  of  Agriculture. 

|FR  Doc  B3-24983  Filed  »-9-S3^  12.-02  pm| 
BILUNG  CODE  341O-01-« 


Commodity  Credit  Corporation 

1983  TotMCCO  Price  Suport  Level— 
Flue-Cured  Tobacco 

agency:  Commodity  Credit  Corporation 
(CCC).  USDA. 

ACTION:  Notice  of  Determination  of 


Level  of  Price  Support  for  1983-Crop 
Flue-ciu«d  Tobacco. 


summary:  The  purpose  of  this  notice  is 
to  affirm  the  July  26, 1983  announcement 
of  the  determinations  of  the  level  of 
price  support  for  the  1983  crop  of  flue- 
cured  tobacco  and  the  grade  loan  rates. 
The  determination  of  the  level  of  price 
support  is  made  in  accordance  with 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended. 

EFFECTIVE  DATE:  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy  or  Robert  H.  Miller. 
(202)  447-8839.  The  Final  Regulatory 
Impact  Analysis  describing  the  impact 
of  implementing  the  prescribed  support 
level  is  available  from  Dr.  Miller  or  Mr. 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions,  or 
(3)  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases,  Number — 10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

Price  support  is  required  to  be  made 
available  for  flue-cured  tobacco  for  1983 
crop  since  producers  approved 
marketing  quotas  for  the  1983. 1984.  and 
1985  marketing  years. 


The  level  of  price  support  for  the  1982- 
crop  for  flue-cured  tobacco  was 
determined  in  accordance  with  Sections 
106  (b)  and  (d)  of  the  1949  Act  and 
resulted  in  a  level  of  support  of  169.9 
cents  per  pound  for  the  1982  crop  (See  47 
FR  37937). 

Section  106  of  the  1949  Act  was 
amended  by  the  Tobacco  Price  Support 
Stabilization  Act  of  1983  (Pub.  L  98-59. 
approved  July  25. 1983)  to  provide  that 
the  1983  support  level  for  all  kinds  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  for  which  marketing  quotas 
are  not  disapproved  by  producers  shall 
be  the  support  level  in  cents  per  pound 
at  which  the  respective  1982  crop  of 
such  kind  of  tobacco  was  supported. 
Accordingly,  the  Secretary  of 
Agriculture  announced  by  press  release 
on  July  26, 1983.  that  the  1983-crop  of 
flue-cured  tobacco  will  be  supported  at 
169.9  cents  per  pound,  the  same  as  the 
level  of  support  for  the  1982  crop.  In 
addition,  the  Secretary  announced  the 
grade  loan  rates  which  reflected  this 
level  of  support 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  announcement  of  the  1983 
level  of  support  for  flue-cured  tobacco 
and  the  grade  loan  rates  by  the 
Secretary  on  July  26. 1983,  it  has  been 
determined  that  no  further  pubUc 
rulemaking  is  required. 

Determinatioo 

Accordingly,  it  has  been  determined 
that  the  level  of  support  for  the  1983 
crop  of  flue-cured  tobacco  is  169.9  cents 
per  pound.  The  grade  loan  rates 
reflecting  this  level  of  price  support  for 
the  1983  crop  of  tobacco  have  been 
announced  by  press  release  dated  July 
26. 1983.  and  are  available  at  county 
Agricultural  Stabilization  and 
Conservation  Service  offices,  producer 
associations  and  the  Tobacco  and 
Peanuts  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Washington,  D.C. 

Authority:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714b,  714c);  Sees.  101. 
106,  401.  405.  406.  63  Stat.  1051  as  amended. 
74  Stat.  6.  as  amended.  63  Stat.  1054.  as 
amended.  63  Stat.  1055.  as  amended  (7  U.S.C. 
1441. 1445. 1421, 1423. 1426). 
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Signed  at  Washington,  D.C.  on  August  30, 
1983. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc.  S3-24779  Filed  9-9-SJ;  8:45  m] 
MUJNe  COOe  3410-0»^ 


Human  Nutrition  Information  Service 

Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americans;  Extension 
of  Comment  Period 

agency:  Human  Nutrition  Information 
Service,  USDA. 

ACTION:  Extension  of  Comment  Period. 

In  4«  FR  32039.  dated  Wednesday.  July 
13. 1983,  USDA  announced  a  meeting  of 
the  Dietary  Guidelines  Advisory 
Committee  and  acceptance  of  comments 
on  Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americans.  The  comment 
period  is  hereby  extended  from 
September  1. 1983  to  Octobe  1, 1983. 
Written  statements  should  be  submitted 
to  Isabel  D.  Wolf,  Administrator.  Human 
Nutrition  Information  Service,  6525 
Belcrest  Road,  Room  522.  Hyattsville. 
Maryland  20782  by  October  1, 1983. 

Done  at  Wastiington.  D.C.  tliis  6tl)  day  of 
September,  1983. 

Robert  L  Rizelc. 

Acting  Administrator,  Human  Nutrition 
Information  Service. 

|FR  Doc  83-24775  Rled  9-9-83:  84S  am| 
BHJJNG  CODE  M10-KE-M 


CIVIL  AERONAUTICS  BOARD 

[Order  83-»-21] 

Application  of  Imperial  International 
Airilnes,  inc.  for  Review  of  Fitness; 
Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(83-9-21). 

summary:  Hie  Board  is  proposing  to 
find  that  Imperial  International  Airbnes, 
Inc.  continues  to  be  fit  to  provide  the  air 
transportation  authorized  by  the 
certificates  issued  to  it  in  Orders  81-5- 
72  (for  domestic  charter  and  all-cargo 
service)  and  81-7-26  (for  foreign  charter 
service).  The  complete  text  of  this  order 
is  available,  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  fitness  findings  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  September  26. 1983.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41551  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and 
should  be  served  upon  Imperial 


International  and  the  Federal  Aviation 

Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428  (202)  673-5919. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-9-26  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-26  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
7.1983. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-24840  Filed  9-S-83:  8:45  am) 
BILLING  CODE  •32IH>1-M 


(Docket  41677] 

British  Caribbean  Airways  Umitod 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Wasfiington,  D.C  September  6. 
1983. 

Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  83-24838  Filed  9-9-83:  8:45  an) 
BtLLING  CODE  633O-01-«i 


Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Application  for  Week  Ended 

September  2, 1983 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application 
Following  the  answer  period  the  Board  may  process  the  apphcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  fiirther  proceedings 


Date  Had 


Aug.  31.  1983 


Oochal 
No. 


41675 


Aug  31.  1963 


41676 


Descfiptton 


SkjratM^lntomatiooal.  Ine..  c/o  Martin  J.  White.  Sargent  Aheam  A  van  Heemstra.  Suite  4401,  200  ParK  Avenue.  New  Yort.  New  Yoit 

^^I"^'  ^"^  imematiooal,  Inc  pursuant  lo  Section  401(d)(3)  of  ttie  Act  and  Subpart  O  of  Itie  Boam't  Procedunil 
Ft^^tooos.  requests  permanent  auttionty  to  engage  «i  foreign,  overseas  and  interstate  charter  ar  transportation  o«  persons,  and 

^''^^^^a^^^.^Z^^I^.T"^-'*^^'^^^  "  "*  °''^  °*  '^'^^  "  "^  '«™^  "  posaession  o«  tf»  United  States 
on  me  one  nand,  and  points  m  Canada,  on  ttie  other 

**"J°(!r;!l'I!]!.^!,r^i'"L?  ""  "™I!^  states  or  the  Distnct  o(  Columbia,  or  any  temtory  or  possession  of  the  United  Slates 
on  the  one  hand,  and  points  m  Mexico,  on  tfie  other  •.■•>"=i». 

(c)  Between  any  pomt  »,  any  Stale  of  the  Unrted  States  or  the  Otstnct  of  Columbia,  or  any  temtory  or  possession  of  the  Umtad  Stales. 
H^'^l^^^^ltr^Z  'Z:Tt:^-^  Bahama  islands.  Bemuida.  Hart.,  the  Dominican  Repubie.  TnnKlad.  Aa<«.  the  Lee««d 

,J^..^!l^r^  ■       ..  ^  °^  '"'^  P**^  '°*^'*'  m  the  Gulf  of  Me»co  or  the  Canbbean  Sea,  on  the  ofher  hand: 

*  o^'STCJ^lSS"  J:,'^"  °L!iy':i!!i.^'*"  or  the  [Whct  of  Columbm.  or  any  temtory  <x  possessor,  of  the  Urvted  S^ 
on  the  one  hana  and  pomls  n  Bntish  Honduras,  the  Canal  Zone.  Guatemala.  Honduras.  El  Salvador  Ncaragua.  Costa  R^ 
Panama,  and  m  the  coontnes  on  the  continent  ol  South  Amonca,  on  the  ofher  hand  ^^  ^^ 

(e)  Behraen  any  poKrt  »,  any  State  of  the  Unrted  States  or  the  District  of  Columbia,  or 'any  territory  or  possession  of  the  United  States. 

,n  ,^!!^-  ^r*  "t  *««<«•«»«'  •»  tongrtude  70  degrees  east  v«  a  transpaofic  routing,  on  Ih.  ofheT^n* 
(0  Behwen  any  pomtjn  any  State  ol  the  United  States  or  the  Distnct  of  Columbia,  or  any  temtory  or  possesson  of  the  U«ted  SteS 
onme^  hand,  and  points  in  Green..*  lc*«x».  the  Aaxea.  Europe.  Afnca.  and  >^ 

Confomwig  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  September  28  1983 

B  Al  Israel  Airlines  United,  c/o  Robert  Reed  Gray,  Hale  Russell  A  Gray,  ,1025  Connecticut  Avenue.  N.W..  Waahinolon.  D.C.  20036. 
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Sep(  1.  1983.. 


8apt2. 1W3.. 


41679 


0 ■»"■■"  a  tvnkMl  paM«r  pofe*  h 
Ffwioe.  I  inMitojum 
«id  •(■  ProvinoM  a> 
York;  Chicago.  Hnoia: . 

I^  "TS^l?  •**"  *^' **'*»'*«*•*='•**•'••—""*  P**  •*«■*»  C%^ 
eonduct  Mdi  bayond  aantoa  feom  Na*  York.  Na«  Yo>k  to  Maiaco  Ca«  Marico  itM 

•ich  iMyond  Mnica  •rom  Mami.  Fknta. 
A«— ai»  may  be  Had  by  Septambar  28.  1963. 
Btty  Ta  Her  Aana.  Inc  d/b/a  Tvana  Aa  Smtoa.  e/e  Jotai  a  PMMon.  SMdM.  IMy  «  -,■  mi 

An^nraga.  AlaAa  98501.  '  ^        -  ^' 

SivptefTMnlal  MomMlan  aa  fnquaitad  by  flia  Boaid  to  ta  aMltaguii  ef  Bhta»  Ta  Hor  /tea.  ta^  d/h/«  T_ 

c^rtfc^  nt  «*«r  ,.~.ni..w^  ^ 1^  » rr  M  ■til  til  iltSrtia  ig  ^ 

teosMal  Air  Sanioa,  Inx.  c/o  a  Tamay  Jotwiaon.  Zudiart.  SoML  -niitiTi    1    ik.bh.   ^  --      ■ 
Waabingtoii.  O.C.  20008.  ^^  ^  ^  ^"" 

Ragutationa.  apptaa  tor  a  carticale  ot  puMte  cowwrtanta  Id "       .    .  ««*-i  «  w  ■■ 

laqr  ba  9M  by  SaplanOar  301 1983L 


Mraantaatoa 

baal.  MM, 


Conionnino  Applcatona.  Moliina  to  Modiy  Soapa  nd 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  83-24837  Piled  8-0-83;  8e4S  ami 
B<LLINQCaOC9l»«1-« 


[Order  83-»-23] 

Fitness  Oetermination  of  Atlantic  Gulf 
Airlines,  Inc.;  Order  To  Show  Ceuee 

agency:  Civil  Aeronautics  Board. 
ACnOM:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  83-«-23, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Atlantic  Gulf  Airlines.  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  September  27, 
1983,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Qvil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Qvil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C  20428,  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-0-23  is 
available  from  the  Distribution  Section, 


Room  lOa  1825  Connecticut  Avenue. 
NW..  Washington,  D.C  2042a  Persons 

outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-23  to 

that  address. 

By  the  Civil  Aeronautics  Board:  September 
7, 1983. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-M842  FUed  »««:  8:45  amj 
BILUHQ  COOE  63aO-6VM 


Aeronautics  Board.  Washington,  D.C 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 


[Order  S3-9-221 

Fitness  Detenmination  of  West  Coast 
Alrlnes;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-0-22, 
Order  to  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  West  coast  Airlines  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  Usted  below  no  later  than 
Septermber  26, 1983.  together  with  a 
summeary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  ^ed  with  the  ^ledal 
Authorities  Division.  Room  915.  Civil 


MMM  COHTACn 

Barbara  P.  Dunningan.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW.. 
Washingtoa  D.C  20428,  (202)  673-^5ei& 


RTKMcThe 
complete  text  of  Order  83-0-22  is 
available  from  the  Distribution  Section, 
room  100, 1825  Connecticut  Avenue, 
NWv  Washington,  D.C  2042a  Powhu 
outside  the  metropolitan  area  may  tend 
a  postcard  request  for  Order  83-0-22  to 
that  address. . 

13y  the  Civil  Aeronautics  Qoard:  September 
7.1983. 

Ptiyffia  T.  Kayfer. 

Secretary. 

PV  Doc  a8-M8tl  POad  K»«  8«  aH 


[Deckel  Na  4104S] 

Northeast  Dnperfel  Ainlneei  htcj 
riui^ee  iiivueujiBuuii,  ruBipunemem 
of  Hearing 

Notice  is  hereby  given  that  the 
hearing  scheduled  in  the  above-entitled 
proceeding  for  September  15, 1963.  is 
rescheduled  for  September  29, 1983,  at 
10«)  a.m.  (local  time).  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  before 
the  undersigned  administrative  Law 
judge. 
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Dated  at  Washington.  D.C.  September  1. 
1983. 
Ronnie  A.  Yoder. 

Adminiatrative  Law  Judge. 

[FR  Doc.  B-a«39  FIM  »4-aK  MS  am] 


DEPARmENT  OF  COMMERCE 

International  Trade  Administration 

Countervailing  Duties;  Final 
Afflrmatlve  Determination,  Steel  Pipe 
and  Tulw  Products  from  South  Africa 

agency:  International  Trade 
Administration.  Commerce. 
action:  Final  affirmative  countervailing 
duty  determination. 


find  the  aggregate  net  bounty  or  grant  to 
be  the  dollar  equivalent  of  9.99  rand  per 
metric  ton  pluB  21.64  percent  of  the  f.o.b. 
value  of  the  imported  merchandise  in 
the  case  of  Brollo,  and  9.99  rand  per 
metric  ton  plus  28.77  percent  of  the  f.o.b. 
value  for  TOSA,  consisting  of  the 
following  benefit  amounts: 


:  We  determine  that  the 
Tubemakers  of  South  Africa,  Ltd., 
(TOSA)  and  Brollo  (Africa),  Ltd.,  (Brollo) 
are  the  only  known  manufacturers  for 
export  in  South  Africa  of  certain  steel 
pipe  and  tube  products  receiving 
benefits  that  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  We  find  the 
aggregate  net  bounty  or  grant  to  be  21.64 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise  plus  the  dollar 
equivalent  of  9.99  rands  per  metric  ton 
for  Brollo  (Afiica),  Ltd.,  and  26.77 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise  plus  the  dollar 
equivalent  of  9.99  rands  per  metric  ton 
for  Tubemakers  of  South  Africa,  Ltd. 
The  Department  of  Commerce  and  the 
two  firms  have  entered  into  a 
suspension  agreement  covering  all  steel 
pipe  and  tube  which  is  made  by  them 
and  exported  to  the  United  States. 
However,  we  continued  the 
investigation  at  the  request  of  the 
petitioners.  The  suspension  agreement 
will  remain  in  force,  and  we  shall  not 
issue  a  countervailing  duty  order. 
EFFECTIVE  DATE:  September  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  Morrison,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  telephone:  (202) 
377-3965. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation  and  in 
accordanpe  with  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act],  we 
determine  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  steel  pipe  and  tube  receive  benefits 
that  constitute  bounties  or  grants 
through  the  programs  cited  below.  We 
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The  Department  and  TOSA  and  Brollo 
have  entered  into  a  suspension 
agreement.  Pursuant  to  section 
704(f)(3)(B)  of  the  Act  the  agreement 
will  remain  in  effect  and  we  will  not 
issue  a  countervailing  duty  order  as  long 
as  the  conditions  of  the  agreement  are 
met. 

Case  History 

On  October  6. 1982,  we  received  a 
petition  from  counsel  for  the  Committee 
on  Pipe  and  Tube  Imports.  The 
Committee  consists  of  domestic 
companies  which  produce  carbon  steel 
pipe  and  tube  products.  The  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  South  Africa  of  certain 
carbon  steel  pipe  and  tube  products 
received  benefits  which  constitute 
boimties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  We  found 
the  petition  sufficient  and  on  October 
26, 1982.  we  initiated  a  coimtervailing 
duty  investigation  (47  FR  49057). 

Since  South  Africa  is  not  a  "county 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  under  investigation  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the  South 
African  government  on  October  26, 1982. 
On  November  19, 1982,  we  amended  the 
scope  of  the  investigation  and  published 
a  notice  of  this  amendment  in  the 
Federal  Register  (47  FR  53440).  We 
found  the  case  extraordinarily 
complicated  on  December  10, 1982  (47 
FR  56377).  The  questionnaire  response 
was  received  on  January  31, 1983. 

Notice  of  an  affirmative  preliminary 
countervailing  duty  determination  was 


published  on  March  9. 1983  (48  FR  9899). 
We  directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries,  or 
withdrawals  fix>m  warehouse,  for 
consumption  of  the  subject  merchandise 
made  on  or  after  March  9, 1983,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  in  the  amount  of  19.5  percent  for 
Tubemakers  of  South  Afiica,  Ltd.,  and 
23.3  percent  of  the  f.o.b.  value  of  the 
merchandise  for  Brollo  (Africa),  Ltd., 
and  all  others. 

On  April  20, 1983,  the  respondents  and 
the  Department  of  Commerce  initialed  a 
proposed  suspension  agreement  which 
was  based  upon  the  respondents' 
agreement  to  eliminate  completely  all 
benefits  which  we  found  to  be  bounties 
or  grants  on  exports  of  the  subject 
merchandise  to  the  United  States. 

We  provided  copies  of  the  proposed 
suspension  agreement  to  the  petitioners 
and  to  other  parties  to  the  proceeding  on 
April  20, 1983.  After  consulting  with  the 
petitioners  and  considering  respondents' 
and  petitioners'  comments,  we  modified 
portions  of  the  proposed  suspension 
agreement  On  March  14  through  25, 
1983,  we  conducted  a  verification  of  the 
respondents'  submission.  During 
verification,  programs  not  mentioned  in 
the  preliminary  determination  were 
found  and  we  requested  additional 
information  were  found  and  we 
requested  additional  information  on 
their  operation  and  funding. 
Accordingly,  we  added  a  requirement 
that  these  programs  be  renounced  in  the 
suspension  agreement  as  proposed  and 
initialed.  Addbltional  information, 
subsequently  received,  establishes  that 
the  General  Levy  and  Import  Subsidy 
Scheme  has  conferred  a  bounty  or  grant 
under  the  U.S.  countervailing  duty  law, 
and  that  the  SEIFSA  training  program 
has  not  conferred  a  bounty  or  grant. 

Notice  of  the  suspension  agreement 
was  published  on  June  1, 1983  (48  FR 
24407).  The  agreement  applied  to  all 
steel  pipe  and  tube  products 
manufactured  by  Tubemakers  of  South 
Africa,  Ltd.,  and  Brollo  (Africa),  Ltd., 
and  thus  was  more  comprehensive  than 
the  investigation,  which  covered  only 
carbon  steel  pipes  and  tubes.  We 
required  this  coverage  because  a 
thorough  verification  of  the  specific 
products  under  investigation  would 
necessitate  screening  hundreds  of 
invoices,  shipping  records,  and  benefit 
applications  and  would  consecjuently 
prolong  the  required  annual  verification 
efforts.  The  time  and  cost  required  to 
verify  the  suspension  agreement  as 
originally  proposed  would,  in  our 
judgment  not  make  effective  monitoring 
possible  and  would  not  be  in  the  public 
interest. 
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Scope  of  iBvestigatioii 

For  purposes  of  this  investigation,  the 
term  "certain  carbon  steel  pipe  and  tube 
products"  includes  electric  resistance 
welded  (ERW)  carbon  steel  pipes  and 
tubes  with  walls  not  thinner  than  0.065 
inch,  of  circular  cross  section,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  exceeding  4.5  inches,  as 
currently  provided  for  in  items  610.3241 
and  610.3244  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA): 
ERW  cold-rolled  carbon  steel  pipes  and 
tubes  with  walls  not  thinner  than  0.065 
inch  or  not  exceeding  0.1  inch,  of  any 
circular  cross-sectional  diameter  with 
an  outside  diameter  of  0.375  and  more, 
as  currently  provided  for  in  item 
610.3227  of  the  TSUSA;  and  ERW 
carbon  steel  pipes  and  tubes  of  any 
square  or  rectangular  dimension  with  a 
wall  thickness  not  less  than  0.156  inch, 
as  currently  provided  for  in  item 
610.3?55  of  the  TSUSA;  and  ERW 
carbon  steel  pipes  and  tubes  not 
suitable  for  use  in  the  manufacture  of 
ball  or  roller  bearings,  of  any  square  or 
rectangular  dimension  as  currently 
provided  for  in  item  610.4975  of  the 
TSUSA. 

Excluded  from  the  investigation  but 
not  the  suspension  agreement  are  ERW 
carbon  steel  pipes  and  tubes  suitable  for 
use  in  boilers,  superheaters,  heat 
exchangers  condensers,  feed  water 
heaters,  or  ball  or  roller  bearings,  or 
conforming  to  A.P.I.  specifications  for  oil 
well  tubing  and  casing,  or  cold-drawn 
pipes  and  tubes  or  ERW  carbon  steel 
pipes  and  tubes  imported  with 
couplings. 

TOSA  and  Brollo  are  the  only  known 
producers  of  products  within  the  scope 
of  investigation  exported  to  the  United 
States.  According  to  responses  from  the 
respondents,  no  exports  to  the  United 
States  have  been  made  of  pipe  and  tube 
from  South  Africa  under  item  610.3227  of 
the  TSUSA. 

Analysis  of  Programs 

The  period  for  which  subsidization  is 
being  measured  is  the  corporate  fiscal 
year  ending  September  30, 1982. 

Based  upon  our  analysis  of 
information  and  data  obtained  in  the 
course  of  the  investigation  we  determine 
the  following: 

I.  Programs  Determined  to  Confer 
Bounties  or  Grants  to  Manufacturers. 
Producers,  or  Exporters  of  Steel  Pipe 
and  Tubes 

Export  Incentive  Program 

The  South  African  Department  of 
Industries,  Commerce  and  Tourism  has 
a  general  export  incentive  program, 
three  parts  of  which  were  used  in  1982. 


All  three  parts  constitute  export 
subsidies  because  they  provide  benefits 
contingent  on  export  performance. 
These  are  described  below. 

Category  A.  This  program  consists  of 
a  credit  against  income  tax.  Its 
computation  is  based  on  the  amount  of 
the  customs  duty  which  would  have 
been  paid  on  raw  materials  which  could 
have  been  imported,  whether  or  not  they 
were  imported,  if  such  materials  were 
used  in  the  production  of  exported 
merchandise.  Actual  importation  of  the 
materials  is  not  required.  The  raw 
materials  which  would  be  dutiable,  if 
imported,  include  paint  paint  thinner 
and  zinc.  We  veriHed  that  this  program 
provides  a  benefit  which  constitutes  a 
bounty  or  grant  that  accrues  as  tax 
credits  was  used  by  TOSA  and  Brollo. 

Category  B.  This  program  consist  of  a 
credit  against  income  taxes  of  10 
percent  of  the  value-added  component 
of  the  exported  merchandise  if  there  is  a 
South  African  import  duty  on  such 
merchandise.  There  is  an  import  duty  on 
carbon  steel  pipe  and  tube  products.  The 
value-added  component  is  calculated  by 
takiiig  the  average  f.o.b.  sales  price  per 
ton,  increasing  it  by  the  rebate  received 
under  the  Iron/Steel  Export  Promotion 
Scheme  (see  below)  and  subtracting  the 
average  raw  materials  costs.  This  figure 
is  then  multiplied  by  10  percent  to 
obtain  the  amount  of  the  credit.  We 
determine  that  the  government  of  South 
Africa,  through  the  category  B  tax  credit 
program,  provides  a  benefit  which 
constitutes  a  bounty  or  grant. 

Brollo  received  a  benefit  under 
category  A  and  category  B  which  was 
calculated  to  be  1.83  percent  ad 
valorem.  TOSA  received  a  benefit  under 
category  A  and  category  B  which  was 
calculated  to  be  2.55  percent  ad 
valorem. 

Category  D.  (Export  Marketing 
Assistance  Program).  This  program 
consists  of  a  deduction  from  taxable 
income  of  200  percent  of  export  market 
development  expenses.  We  found  that 
TOSA  and  Brollo  are  eligible  for  the  full 
deduction  of  200  percent.  Benefits  from 
category  D  are  deducted  from  income 
before  taxes.  We  determined  that  the 
category  D  tax  deduction  program, 
provides  a  benefit  which  constitutes  a 
bounty  or  grant.  Brollo  received  a 
benefit  under  category  D  which  was 
calculated  to  be  0.31  percent  ad 
valorem.  TOSA  received  a  benefit  under 
category  D  which  was  calculated  to  be 
4.72  percent  ad  valorem. 

Iron/Steel  Export  Promotion  Scheme 

The  Iron/Steel  Export  Promotion 
Scheme  rebates  to  secondary  steel 
producers  part  of  the  price  of  rolled, 
drawn  or  forged  steel  used  in  secondary 


products  which  are  destined  for  export 
and  whidi  meets  a  value-added 
criterion.  The  rebate  is  set  at  a  fixed 
percentage,  currently  19.5  percent,  of  die 
f.o.b.  value  of  the  exported  products. 
Objective  evidence  indicates  that 
primary  steel  producers  fund  the  scheme 
through  their  contribution  of  4  rand  per 
ton  of  steel  sold  in  the  domestic  market 
The  South  African  Iron  and  Steel 
Industrial  Corporation  (ISCOR) 
administers  the  scheme.  Originally  the 
South  African  government  participated 
in  its  advisory  committee. 

We  have  determined  that  the  Iron/ 
Steel  Export  Promotion  Scheme  provides 
a  benefit  which  constitutes  an  export 
subsidy  under  303(a)(1)  of  the  Act 
Brollo  and  TOSA  take  full  advantage  of 
this  program  on  exports  of  carbon  steel 
pipe  and  tube. 

The  General  Levy  and  Import  Subsidy 
Scheme 

Between  1970  and  1976,  steel  was  in 
short  supply  in  South  Africa  and  had  to 
be  imported  at  prices  higher  than 
government  controlled  price  for  steel 
produced  in  South  Africa.  In  order  to 
stabilize  prices  at  that  time,  the 
government  funded  the  difference 
between  the  government  controlled 
price  and  the  higher  price  of  foreign 
steel.  The  secondary  steel  producers  are 
now  repaying  these  government  funds 
advanced  during  the  earlier  period. 

We  have  recently  received  ISCOIR 
records  from  the  government  of  South 
Africa  concerning  this  Scheme.  These 
records  reveal  that  in  the  1970-76 
period,  annual  South  Africa,  imports  of 
steel  pipe  and  tube  exceeded  exports  of 
the  same  products  from  South  Africa.  In 
the  1970-76  period  there  were  extensive 
imports  of  primary  steel  products 
including  steel  sheet  used  to 
manufacture  steel  pipe  and  tube,  for 
which  the  government  advanced  funds 
to  stabilize  prices. 

The  government  of  South  Africa  has 
characterized  its  advancement  of  these 
funds  to  stabilize  prices  as  a  loan  for 
which  it  has  required  repayment.  In 
order  to  collect  the  repayment  the 
government  has  required  all  secondary 
producers  of  steel  products  to  pay  a 
surcharge  for  each  ton  of  steel 
purchased.  This  surcharge  is  rebated  to 
secondary  producers  on  their  export 
sales  at  a  rate  of  R  9.99  per  metric  ton. 
while  steel  products  sold  in  the  domestic 
market  are  not  entitled  to  this  rebate.  By 
requiring  repayment  of  the  loan  on  all 
domestic  sales  but  forgiving  such 
payments  on  exports,  the  government  of 
South  Africa  has  bestowed  an  export 
subsidy  in  the  form  of  a  grant  upon  each 
shipment  which  receives  a  rebate.  The 
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amount  of  this  grant  is  9.99  rands  per 
metric  ton  for  all  exporters  of  steel 
products. 

n.  Programs  Detennined  Not  to  Confer 
Bounties  or  Grants  to  Manufacturers, 
Producers,  of  Exporters  of  Steel  Kpe 
and  Tubes 

Reduced  Ocean  Freight  Rates 

The  petition  alleges  that  South 
African  shippers  benefitted  from  a 
program  Tor  reduced  ocean  freight  rates 
if  the  products  are  disadvantaged  with 
respect  to  foreign  competition.  We  found 
on  veriHcation  no  evidence  of  ocean 
freight  rates  for  steel  pipe  and  tube 
products  being  reduced  because  of  any 
program.  In  the  Final  Affirmative 
Countervailing  Duty  Determination  on 
Certain  Steel  Products  from  South 
Africa,  we  said.  "We  did  find  evidence 
of  variable  ocean  freight  rates  due  to 
rate  negotiation  between  shippers  and 
carriers:  however  this  variability  does 
not  constitute  a  bounty  or  grant  under 
the  Act."  (47  FR  39379). 

Preferential  Railroad  Rates 

The  South  African  Transport  Services 
(SATS),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  railroad  rates  for 
shipments  of  pipe  and  tube  products 
destined  for  export  that  are  lower  than 
domestic  rates.  These  rates  are  charged 
per  unit  weight  of  cargo.  The  amount 
charged  the  shipper,  the  rate  times  the 
weight  is  subject  to  a  minimum  weight 
requirement.  The  minimum  weight 
associated  with  the  export  rate 
substantially  exceeds  the  minimum 
weight  for  the  domestic  rate. 

SATS  has  made  the  export  rate 
available  to  all  shippers  after  January  1, 
1983,  subject  to  the  larger  minimum 
weight  requirement  applicable  to  this 
rate.  SATS  also  provided  the 
Department  of  Commerce  with  the 
results  of  a  study  revealing  that  it  made 
a  profit  on  shipments  of  pipe  and  tube  at 
the  export  rate.  We  determine  that  the 
rates  afforded  by  SATS  to  exporters  of 
certain  carbon  steel  pipe  and  tube 
products  were  not  provided  on  terms 
more  favorable  than  those  for  domestic 
shippers  and  that  they  do  not  constitute 
a  bounty  or  grant. 

On  June  2, 1983,  the  Court  of 
International  Trade  in  United  States 
Corp.  v.  United  Stales,  Slip  Op.  83-53. 
remanded  a  prior  decision  on  SATS 
program  to  the  Department  for  a 
determination  as  to  whether  a  South 
African  railroad  rate  subsidy  had  been 
eliminated.  The  determination  is  still 
pending  until  all  the  issues  have  been  . 
decided  in  that  case. 


Preferential  Prices  for  Primary  Steel 
fromlSCOR 

ISCOR  is  South  Africa's  largest 
producer  of  primary  steeL  It  supplies 
rolled  steel  for  pipe  and  tube  to  both 
respondents  in  this  investigation.  The 
government  of  South  Africa  owns  over 
99  percent  of  ISCOR's  stock.  Petitioner 
alleged  that  ISCOR's  prices  for  rolled 
sheet  for  use  in  the  production  of 
exported  goods  were  preferential. 

During  Verification  we  determined 
that  the  respondents  used  the  same  lots 
purchased  from  ISCOR  for  both 
domestic  and  foreign  production. 
Furthermore,  we  have  no  information 
that  ISCOR  sells  rolled  steel  to  South 
African  manufacturers  who  export  some 
articles  fabricated  of  steel  at  prices  that 
are  lower  the  prices  sold  to  South 
African  manufacturers  who  produce 
exclusively  for  their  domestic  market 
Therefore.  ISCOR's  pricing  of  its  rolled 
sheet  has  not  been  found  to  constitute 
an  export  a  bounty  or  grant  in  this 
investigation. 

in.  Programs  Determine  Not  To  Be  Used 
by  Manufacturers.  Producers,  or 
Exporters  of  Steel  Pipe  and  Tubes 

•  Allowance  on  harbor  rates 

•  Pre-and  post-shipment  financing 

•  Beneficiation  allowances  for  base 
mineral  processing, 

•  Homeland  development  (now  called 
decenfralization  of  industries],  and 

•  Industrial  Development  Corporation 
of  South  Africa,  Ltd.  Export  Finance 
Scheme 

rv.  Program  Determined  To  Be  No 
Longer  in  Existence 

Export  Incentive  Program — Category  C 
(Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-free  rebate  to  certain 
Tirms  which  increase  the  value  of  their 
exports  of  all  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  fmancing  exports.  This 
program  was  discontinued  on  April  1. 
1982  and  no  benefits  have  been  received 
and  none  have  been  pending  for  either 
company  subject  to  this  investigation 
after  July.  1982. 

Respondents'  Comments 

Comment  1:  Respondent  argues  that 
the  Department  should  adjust  its 
calculation  of  the  benefit  attributable  to 
the  Iron/Steel  Export  Promotion  Scheme 
by  substracting  the  amount  the  steel  and 
pipe  producers  allegedly  confribute  to 
the  fund. 

The  respondents'  representative 
objects  to  the  Department's  refusal  to 
rely  on  government  assurances  that 
secondary  manufacturers  contribute  4 


rand  per  metric  ton  to  the  Iron/Steel 
Export  Promotion  Scheme  on  all 
purchases  of  primary  steeL 

DOC  Position:  Objective  evidence 
from  recent  accounting  records  of  the 
South  African  Steel  Producers 
Coordinating  Council  suggests  that  the 
primary  steel  producers  have 
historically  funded  the  Scheme  The 
government  of  South  Africa  has 
requested  that  we  make  an  allowance  if 
they  structure  the  Scheme  records  to 
separately  invoice  contributions  to  the 
Scheme  from  secondary  manufacturers 
who  export  We  are  concerned  that  the 
amounts  intended  for  the  Iron  and  Steel 
Export  Promotion  Scheme  be  itemized 
on  all  invoices  and  that  receipts  should 
go  directly  to  the  Scheme  and  not  be 
comingled  with  funds  contributed, 
controlled  or  used  by  primary  producers. 
In  short,  the  sources  of  funds  for  this 
Scheme  must  be  made  more  apparent 
before  the  Department  even  can 
consider  making  an  adjustment 

Comment  2:  The  respondent  Brollo 
noted  that  in  our  preliminary 
determination  we  overstated  category  B 
benefits  and  requested  revision  for  the 
final  determination. 

DOC  Position:  Brollo's  observation  is 
correct.  We  divided  its  category  B 
beneflts,  then  stated,  by  United  States 
rather  than  total  export  sales.  On 
verification  both  Brollo  and  TOSA 
revised  their  figures  applicable  to  the 
category  A  and  category  B  export 
incentive  programs  as  well  as  total 
export  figures.  Further,  our  method  of 
calculating  these  benefits  is  now 
determined  on  the  basis  of  the  date  and 
amount  of  application  for  these  benefits 
rather  than  the  date  of  use  of  the  tax 
benefits  received.  Accordingly,  we  have 
recalculated  these  benefits  as  a 
percentage  of  the  value  of  total  exports 
using  the  more  recently  submitted  data.  . 

Comment  3:  The  respondent's 
representative  noted  that  in  two  prior 
investigations,  verified  by  the 
Department  we  had  looked  at  the 
General  Levy  and  Import  Subsidy 
Scheme  and  determined  that  it  was  not 
a  subsidy.  In  this  investigation  it  was 
not  alleged  in  the  petition,  but  we  now 
found  it  to  be  subsidy.  The  South 
African  Rolled  Steel  Producer's 
Coordinating  Council  should  be  able  to 
decide  how  the  loan  will  be  repaid. 

DOC  Position:  We  did  not  find  this 
Scheme  to  be  countervailable  in  two 
previous  investigations,  but  did  find  it 
countervailable  in  the  most  recent  prior 
investigation  (Galvanized  Steel  Wire 
Strand.  48  FR  19451).  Section  775  of  the 
Act  requires  the  Department  to  include 
practices  in  the  investigation  which 
appear  to  be  subsidies,  if  found  during 
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an  investigation.  Until  recently,  we  did 
not  fully  understand  the  facts  by  which 
this  Scheme  operated.  We  now  find  that 
the  rebate  contingent  on  exports  is 
countervailable  as  discussed  earlier  in 
this  determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  information  relied 
upon  in  this  determination.  We  used 
normal  verification  procedures  to  verify 
the  government  response. 

This  included  the  inspection  of 
government  documents,  discussions 
with  government  officials  and  on-site 
inspection  of  BroUo  and  TOSA  accounts 
and  records. 

Administrative  Procedures 

The  Department  afforded  interested 
parties  the  opportunity  to  present  oral 
and  written  views  in  accordance  with 
S  355.35  of  the  Commerce  Regulations. 
All  comments  have  been  considered  in 
reaching  our  final  determination. 

In  the  event  the  June  1st  suspension 
agreement  is  violated,  the  Department, 
in  accordance  with  Section  703(d)  of  the 
Act,  will  direct  the  U.S.Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  horn  warehouse,  for 
consumption  of  the  subject  merchandise 
and  will  issue  a  final  countervailing 
duty  order  as  required  by  section 
704(i)(l)(C)oftheAct. 

This  determination  is  published  in 
accordance  with  section  705(d)  of  the 
Act. 

September  6, 1983. 
Lanvrence  |.  Brady. 

Assistant  Secretary  for  Trade  Administration. 

(FK  Doc  83-24820  Filed  »-»-83;  8:45  am) 
HLUNQ  COOE  SS10-2S-M 


Microcircuit  Subcommittee  of  tfie 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  reconunendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place:  September  2S,  1983,  at  9:30 
■.m,  Herbert  C.  Hoover  Building.  Room  B841, 
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14th  Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230. 

Agenda:  The  Subcommittee  *vill  meet  only 
in  Executive  Session  to  discuss  matters 
properly  classiHed  under  Executive  Order 
12356,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

SUPPLEMENTARY  INFORMATKMt  A  Notice 
of  Determination  to  close  meetings  of 
portions  of  meetings  of  the 
Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act. 
A  copy  of  the  Notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  (202)  377- 
2583. 

Dated:  July  9, 1983. 
Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Dot  83-24819  Piled  9-9-83:  8:45  ani| 
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Duty-Free  Entry  of  Scientific 
Instruments,  Applications;  University 
of  California,  et  aL 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)(3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director.  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  the  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday.  Room 
1523, 14th  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20230. 


Docicet  No.  83-290.  Applicant: 
University  of  California.  School  of 
Public  Health,  Purchasing  Department, 
2405  Bowditch  Street  Berkeley,  CA 
94720.  Instrument:  Microdensitometer. 
M85.  Manufacturer  Vickers  Instruments. 
United  iCingdon.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  in  studies  on  the  mechanisms 
of  toxicity  of  various  environmental 
contaminants  to  the  liver  and  kidney. 
The  long  term  aim  of  these  studies  is  the 
prevention  and  therapy  of  toxic  liver 
and  kidney  injury  in  man.  The 
instrument  will  also  be  used  in  an 
Industrial  Toxicology  Laboratory  course 
BioEnv  258  in  which  students  will  be 
shown  how  to  operate  the  instrument 
and  will  use  it  in  their  practical  classes. 
Several  graduate  students  *vill  also  use 
the  instrument  to  collect  data  for  their 
Ph.D.  theses.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1983. 

Docket  No.  83-291.  Applicant:  North 
Caroline  State  University.  P.O.  Box  5935, 
Raleigh,  NC  27650.  Instrument:  2  MIG 
(low  power)  Micromanipulators. 
Manufacturer  Singer  Instnmient 
Company  Ltd..  United  iGngdom. 
Intended  use  of  instrument:  The 
instruments  will  be  used  to  facilitate 
dissections  requiring  stereoscopic 
magnification.  Their  immediate  use  will 
be  for  the  project  entitled  "A 
Phylogenetic  Study  of  Segmental 
Innervation  Pattens  of  the  Vertebrate 
Pelvic  Limb."  This  project  will  require 
the  dissection  of  a  series  of  vertebrates 
in  order  to  elucidate  the  phylogenetic 
pattern  of  pelvic  limb  innervation  by 
branches  of  the  lumbosacral  plexus.  Due 
to  the  small  size  of  specimens, 
dissection  requires  the  use  of  a 
stereoscope  and  micromanipulators  to 
control  the  excursion  of  dissection 
instruments  under  magnification. 
Application  received  by  Commissioner 
of  Customs:  August  17. 1983. 

Docket  No.  83-292.  Applicant:  North 
Caroline  State  University,  Purchases 
and  Stores  Division,  P.O.  Box  5935, 
Raliegh,  NC  27650.  Instrument:  Satellite 
Imagery  Receiver  and  Data  Processer. 
Manufacturer  Tecnavia.  Electronic  Lab., 
Switzeriand.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  studies  of  coastal  oceanographic 
processes.  The  experiments  to  be 
conducted  will  consist  of  monitoring, 
traclcing  and  cataloging  oceanographic 
water  masses  and  associated  properties. 
In  addition,  the  instrument  will  be  used 
for  laboratory  and  field  analyses  in  the 
courses  Ocean  Circulation  and  Estuary 
Dynamics.  Application  received  by 
Commissioners  of  Customs:  August  17, 
1983. 
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Docket  No.  83-293.  Applicant:  Texas 
Tech  University,  Textitle  Research 
Center.  7th  &  Boston  St..  P.O.  Box  5217, 
Lubbox,  TX  79417-5217.  Instrument 
Tensorapid  Automatic  Strength  Tester 
System.  Manufacturer:  Zellweger  Uster 
Co.,  Switzerland.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  in  experiments  to  determine 
the  strength,  elongation  and  variation  of 
the  breaking  strength  of  different  types 
of  yams  spun  under  different  conditions. 
The  results  of  these  tests  will  be 
compared  to  standard  results  as  projects 
to  improve  yam  quality  are  conducted. 
The  article  will  be  used  in  various 
textile  courses  which  have  the  overall 
objective  of  teaching  young  men  and 
women  the  processes  involved  in 
manufacturing  yams  and  fabrics  from 
textile  fibers.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1983. 

Docket  No.  83-294.  Applicant: 
University  of  California,  San  Diego, 
Department  of  Chemistry,  B-014,  La 
Jolla.  CA  92093.  Instrument: 
Superconducting  Magnet  System,  Model 
100/110.  Manufacturer:  Oxford  ' 
Instruments  Limited,  United  Kingdom. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  (a) 
studies  of  mobility  of  deuterated 
pyridines  on  y-alumina,  (b)  orientation 
dependent  relaxation  rates  of  oriented 
liquid  crystals  and  (c)  multiple  quantum 
spectroscopy  of  '*N  in  solids  via  direct 
detection  of  "forbidden"  transitions.  The 
aim  in  all  of  these  studies  is  to  develop 
and  exploit  methods  for  determining 
static  interaction  strengths  from  lineship 
analysis,  and  to  extract  dynamical 
information  by  measuring  individual 
spectral  densities  of  motion  at  well 
defined,  single  frequencies.  The 
instrument  will  also  be  used  in  the 
courses  Chemistry  199,  Senior  Research 
and  Chemistry  299,  Graduate  Research 
to  train  students  in  chemical  research. 
Application  received  by  Commissioner 
of  Customs:  August  17, 1983. 

Docket  No.  83-295.  Applicant: 
Massachusetts  Institute  of  Technology, 
Purchasing  Department,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139.  Instrument:  Gas  Chromatograph/ 
Mass  Spectrometer  System,  Model  8200 
and  Components.  Manufacturer 
Finnigan,  MAT,  West  Germany. 
Intended  use  of  instrument: 

The  instrument  is  intended  to  be  used 
in  conducting  the  following  research 
projects: 

1.  Synthesis  of  Natiu^l  Products. 

2.  Technetium  Chemistry  and  Its 
Application  to  Diagnostic  Nuclear 
Medicine. 

3.  Natural  Products  Synthesis  and 
Chemistry  of  Strained  Ring  Systems. 


4.  Bioinorganic  Chemistry. 

5.  Asymmetric  Catalysis  and 
Synthesis  of  Biologically  Active  Chiral 
Substances. 

6.  Photochemistry  and  Interfacial 
Inorganic  Chemistry. 

Secondary  Instrument  Uses 

1.  Chemistry  of  Arene  Oxides  and 
Related  Metabolites. 

2.  Mechanisms:  Cancer 
Chemotherapy. 

3.  Synthesis  of  Complex  Organic 
Compounds. 

4.  Amino  Acid  and  Peptide  Synthesis: 
Conformation-Controlling  Amino  Acid 
Derivatives  and  Amide  Bond  Formation. 

5.  Natural  Products  Chemistry  and 
Organic  Synthesis. 

6.  Metal-Carbon  Multiple  Bonds  in 
Catalysis. 

7.  Synthetic  Inorganic  and 
Organometallic  Chemistry. 

8.  Isotopically  Selective  Laser-Driven 
Reactions. 

9.  Enzyme  Reaction  Mechanisms. 
Application  received  by 

Commissioner  of  Customs:  August  17. 
1983. 

Docket  No.  83-296.  Applicant: 
University  of  Minnesota,  421 
Washington  Avenue  SE.,  Minneapolis, 
MN  55455.  Instrument:  Surface  Forces 
Apparatus.  Manufacturer  Anutech 
Proprietary  Limited,  Australia.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  for  measuring  forces 
as  a  function  of  distance  between  two 
mica  surfaces,  or  between  layers  coated 
on  mica,  at  separations  from  thousands 
of  Angstroms  down  to  just  a  few,  1  to  2 
Angstroms  (10''»  meters).  The 
instrument  will  be  used  in  conducting 
the  following  research  projects: 

(1)  Measurement  of  forces  between 
polymer  layers; 

{2]  Microstructure,  forces,  and 
microfluid  mechanics  liquid  at  solids: 

(3)  Forces  and  energetics  of 
micellization  and  related  aggregation 
processes  and 

(4)  Measurement  of  the  effects  of 
hydrogen  upon  the  forces  of  attraction 
between  two  iron  surfaces. 

Application  received  by 
Commissioner  of  Customs:  August  17. 
1983. 

Docket  No.  83-297.  Aplicant: 
University  of  Washington,  Seattle.  WA 
98195.  Instrument:  Model  2104  Cs» 
Colliding  Beam  Polarized  Ion  Source 
and  Accessories.  Manufacturer:  ANAC 
Ltd.,  New  Zealand.  Intended  use  of 
instrument:  the  instrument  is  intended  to 
be  used  together  with  two  large  Nal 
detectors  and  the  momentum  filter  to 
make  possible  a  new  generation  of 
experiments  which  involve  very  small 
effects  (detection  of  nuclear  parity 


violation,  etc.)  small  cross  sections  or 
low  counting  rates  (identification  and 
study  of  narrow  E2  or  Ml  resonances  in 
radiative  capture,  polarization  transfer 
measurements,  etc)  or  require  large 
amounts  of  data  (determination  of  fine 
stmcture  in  the  E2  amphtude  in  (p,  y) 
reactions,  etc.)  Application  received  by 
Commissioner  of  Customs:  August  17, 
1983. 

Docket  No.  83-300.  Applicant:  Georgia 
Institute  of  Technology,  Engineering  and 
Experimental  Station,  Atlanta,  GA 
30332.  Instrument.  Extended  Interaction 
Oscillator.  VKT  2458T1.  Manufacturer 
Varian  Canada  Inc.,  Canada.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  in  a  high-resolution 
instmmentation  radar  being  developed 
for  use  in  research  projects  involving 
target  identification  and  measurement  of 
radar  characteristics  at  140  GHz. 
Application  received  by  Commissioner 
of  Customs:  August  17, 1983. 

Docket  No.  83-301.  Applicant:  US 
Army  Elct  Tech  &  Dvcs  Laboratory, 
Attn:  Delet-ed,  Fort  Monmouth.  NJ 
07703.  Instrument:  Electron  Microscope, 
EM  420T  and  Accessories. 
Manufacturer  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use  of  instrument:  The 
instmment  is  intended  to  be  used  for 
studies  of  (1)  the  III-V  compound 
semiconductor  including  GaAs,  (2) 
silcon/and  silicon  dioxide  interface,  and 
(3)  Tibs  and  ZrB?  thin  films.  Experiments 
will  be  conducted  to  obtain  an 
understanding  of  the  crystalline  and 
defect  nature  of  the  above  materials 
necessary  to  optimize  the  electrical 
properties  useful  for  semi-conductor 
fabrication.  Application  received  by 
Commissioner  of  Customs:  August  22, 
1983. 

Docket  No.  83-302.  Applicant:  Boston 
University,  Department  of  Biology,  2 
Cummington  St.,  Boston,  MA  02215. 
Instrument:  Electron  Microscope,  EM 
410LS  and  Accessories.  Manufacturer 
N.  V.  Philips.  The  Netherlands.  Intended 
use  of  instnunent:  The  instrument  is 
intended  to  be  used  in  conducting  a 
variety  of  research  projects.  This 
research  will  include  but  is  not  limited 
to  studies  of  the  following: 

(1)  Fine  structure  and  morphometries 
of  identifiable  neurons  and  tiieir  target 
cells  as  related  to  their  cellular 
physiology  and  function  in  the  nervous 
system: 

(2)  Egg  cytoplasmic  information  in  cell 
differentiation:  Ultrastnictural  markers 
of  cellular  response: 

(3)  Origin  of  eukaryotic  cell  motility 
and  the  study  of  stratified  microbial  mat 
communities — the  subjects  of  the  studies 
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are  prokaryotes  and  unicellular 
protoctista; 

(4)  Neuropeptide  containing  amacrine 
cells  in  the  inner  plexiform  layer  of  the 

turtle  retina: 

(5)  Cellular  mechanisms  of  regulation 
of  testis; 

(6)  Ultrastnicture  of  biomembranes 
incorporated  into  smectic  liquid  crystals 
according  to  a  recently  developed 
technique  isopotential  spin-drying:  and 

(7)  Biology  of  the  microvasodar 
endothelial  cells. 

In  addition  the  instrument  is  intended 
to  be  used  in  the  course  GRS  BI 802 
Experimental  Biology  to  give  students 
hands-on  experience  with  basic  and 
advanced  techniques  in  electron 
microscopy  including  electron  optics 
imaging  and  data  analysis.  AppUcation 
received  by  Commissioner  of  Customs: 
August  22. 1983. 

Docket  No.  83-299.  Applicant- 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department 
3451  Wahiut  Street/16.  Philadelphia.  PA 
19104.  Instrument:  GX-13  Single 
Cathode  Rotating  Anode  X-ray 
Generator  and  Accessories. 
Manufacturer:  Marconi  Avionics  Ltd.. 
United  IGngdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  structural  studies  of 
partially  ordered  materials.  In  addition, 
the  instrument  will  be  used  in  physical 
chemistry  laboratories  for  second  and 
third  year  undergraduates  for  the 
purpose  of  teaching  the  fundamentals  of 
X-ray  diffraction,  and  for  the  education 
of  graduate  students  in  the  Departments 
of  Physics,  Chemistry  and  Materials 
Science  and  Engineering  to  teach  X-ray 
scattering  and  X-ray  diffi^ction  of 
partially  ordered  materials.  Application 
received  by  Commissioner  of  Customs: 
August  17, 1983. 

Docket  No.  83-303.  Applicant: 
University  of  Miami.  Department  of 
Ophthalmology,  P.O.  Box  01688a  Miami. 
FL  33101.  Instrument:  Electron 
Microscope,  JEM-IOOCX  and 
Accessories.  Manufacturer:  JEOL  Inc. 
Japan.  Intended  use  of  instrument  The 
instrument  will  be  used  for  high 
resolution  investigations  of 
ultrastructural  components  of  the  eye 
and  retina  in  normal,  experimental  and 
pathological  specimens.  Both  animal 
and  human  tissue  will  be  studied.  In 
addition,  the  instrument  will  be  used  in 
training  medical  residents  and  fellows 
who  have  the  M.D.  degree,  it  will  also  be 
used  for  medical  student  research 
projects  and  for  training  post-doctoral 
fellows  and  graduate  students  in  the 
laboratories.  Application  received  by 
Commissioner  of  Customs:  August  23. 
1983. 


Docket  No.  83-304.  Applicant  Virginia 
Commonwealth  University.  Medical 
College  of  Virginia,  Box  110. 1101  East 
Marshall  St.  Richmond.  VA  2329a 
Instrument:  Electron  Microscope.  EM 
lOCA  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  instrument  The  instnmient  is 
intended  to  be  used  for  conducting  the 
following  research  pro)ects: 

(1)  A  study  of  the  microvasculature  of 
the  Islets  of  Langeriians, 

(2)  An  investigation  of  those  neural 
and  vascular  dianges  which  occur  with 
head  injury,  and. 

(3)  An  ongoii^  study  concerning  the 
uptake  and  distribution  of  extracellular 
Ca**  ions  by  dispersed,  saponin-treated. 
guinea  pig  bepatocytes. 

Apphcation  received  by 
Commissioner  of  Customs:  August  29. 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Outy-Frec 
Educational  and  Scientific  Materials) 
Frank  W.  Cimi 

Acting  Director,  Statutory  Import  Prosrams 
Staff.  "^        ^ 
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National  Oeeante  and  Atmospheric 
Administration 

[Modificallon  No.  2  to  Pcmril  Na  347) 

Marine  Maminal  Permit  AppUcations; 
Southwest  Fisheries  Center 

As  proposed  on  May  9, 1983.  (48  FR 
20784)  and  pursuant  to  the  provisions  of 
S  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216), 
Scientific  Research  Permit  No.  347 
issued  to  the  Southwest  Rsheries 
Center,  National  Marine  Fisheries 
Service,  on  July  25, 1981.  is  modified  in 
the  following: 

Section  A-1  is  deleted  and  replaced 
by:  "A-1.  Up  to  diree  thousand  two 
hundred  (3200)  California  sea  lions 
(Zalophus  califomianus)  of  either  sex 
may  be  taken  as  described  in  the 
application  and  documents  submitted  in 
the  modification  request" 

Section  B-5  is  changed  to  read;  "B-5. 
This  permit  is  valid  with  respect  to  the 
activities  authorized  herein  until 
December  31, 1986." 

This  modification  became  effective  on 
September  1. 1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 


3300  Whitehaven  Street  NW, 
Washington.  D.C;  and 
Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region, 
300  South  Ferry  Street  Terminal 
Island.  California  90731. 

Dated:  September  1, 1983. 

R.  B.  Bmmstad. 

Acting  Director.  Office  of  Protected  Speciea 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FK  Doc.  83-24787  PHcd 
BHJJNG  CODE  >StO-23-M 


DEPARTMENr  OF  DEFENSE 

Department  of  the  Army.  Corps  of 
Engineers 

Chief  of  Engineers  Environmental 
Advisory  Board  Meeting 

agency:  Department  of  the  Army.  Corps 

of  Engineers. 

action:  Notice  of  Open  Meeting. 

summary:  Under  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  Meeting.  This  meeting  is  to 
be  jointly  chaired,  by  Dr.  Laurence  R. 
Jahn,  Chairman.  EAR,  and  Major 
General  Richard  M.  Wells,  Deputy  Chief 
of  Engineers,  U.S.  Army.  The  meeting  is 
open  to  the  public 

DATE:  The  meeting  will  be  held  form  8:00 

a.m..  Tuesday.  27  Septonber  1983,  to 

12:00  noon.  Thrusday.  29  S^tember 

1983. 

place:  The  meeting  nvill  be  bdd  at  the 

Officers  Club.  Ft.  McClellan,  Alabama 

36205. 

rom  n/THER  information  contact: 

Lieutenant  Colonel  Ronald  G.  Kelsey. 
Assistant  Director  of  Civil  Works  for 
Environmental  Programs,  or  Capital 
Kevin  A.  Doxey,  Office  of  the  Chief  of 
Engineers,  Washington,  D.C.  20314.  (202) 
272-0103. 

SUPPLEMENTARY  INFORMATION:  The 

schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

27  Septembers-Tuesday— AM.  Session 

8.-00— Meeting  convened-opening  remakrs 
9:30— Qvil  Woriu  overview 
10:30— Old  business 

P.M.  Session 

IMi — Anny  Environment  lYogram 
2.O0 — Training  &  Doctrine  Command 

(TRADOC)  Program 
2:45— Ft  McQeilan  Prograin 
3:15— Ft.  McQellan  tour 
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5:30 — Meeting  recessed 

28  September—  Wednesday — A .  M.  Session 

8:00 — Installation  Restoration  Program  (IRP) 
8:45 — U.S.  Army  Toxic  &  Hazardous  Material 

Agency  (USATHAMA) 
9:45 — Army  Environmental  Hygiene  Agency 

(AEHA) 
10:30 — Construction  Engineering  Reseach 

Laboratory  (CERL) 
11:15 — ^Travel  to  Anniston  Army  Depot 

P.M.  Session 

12:35 — Anniston  Army  Depot  lour 
2:50— DARCOM  Program 
3:50 — Anniston  Army  Depot  FVogram 
5:50 — Meeting  recessed 

29  September— Thursday — A.M.  Session 

8:00 — EAB  reports  to  Deputy  Assistance 

Chief  of  Engineers 
9:30 — Deputy  Assistant  Chief  of  Engineers 

response 
10:30— Public  comments 
12:00 — Meeting  adjourned 
Kevin  Doxey, 

Executive  Director,  Environmental  Advisory 
Board. 

|FR  Doc.  B3-2W49  Filed  9-9-83:  8:46  ajn| 
BUJJING  CODE  Sno-Ot-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[Docket  No.  PP-54a] 

Amendment  to  Presidential  Permit; 
Edward  T.  Presley,  D.V.M. 

agency:  Economic  Regulatory 
Administration  (ERA).  Department  of 
Energy  (DOE). 

ACTION:  Issuance  of  an  Amendment  to 
Presidential  Permit  in  Docket  PP-54a. 

summary:  doe  hereby  amends  the 
Presidential  Permit  in  Docket  PP-54a 
(Federal  Power  Commission  Docket  No. 
E-7745)  to  permit  Dr.  Edward  T.  Presley 
to  change  the  size  of  the  transformer 
supplying  his  property  from  a  25 
kilowatt  (KW)  rating  to  a  50  KW  rating. 
Dr.  Presley  is  further  permitted  to 
connect  into  the  4.8  kilovolt  (kV) 
submarine  cable  which  extends  under 
the  St.  Lawrence  River  in  order  to 
supply  two  nearby  residences. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  Como,  Petroleum  and 
Electricity  Division  (RG-44),  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Forrestal  Building,  Room  GA-017, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-5883. 

Use  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness  (GC-11),  Department  of 
Energy,  Forrestal  Building,  Mail  Stop  6F- 


094, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION: 

Order  Amending  Presidential  Permit  in 
Docket  PP-^54a:  Edward  T.  Presley, 
D.V.M. 

On  July  20, 1983,  DOE  received  an 
application  from  Dr.  Edward  T.  Presley 
to  amend  the  Presidential  Permit  in 
Docket  PP-54a  (formerly  Federal  Power 
Commission  Docket  No.  E-7745),  which 
was  issued  to  Dr.  Presley  on  March  16, 
1973,  pursuant  to  Executive  Order  10485. 
The  original  permit  authorized  the 
applicant  to  obtain  electric  service  from 
the  Ontario  Hydro  Electric  Power 
Commission  in  Canada.  This  service 
was  provided  via  a  25  KW  transformer 
supplied  by  a  4.8  kV  submarine  cable 
extending  under  the  waters  of  the  St. 
Lawrence  River  near  Wellesley  Island, 
New  York. 

Dr.  Presley  requested  authorization  to 
change  the  size  of  his  supply 
transformer  from  25  KW  to  50  KW  and 
also  to  connect  into  the  submarine  cable 
supplying  his  facility  and  have  it 
extended  in  order  to  provide  electric 
service  to  two  additional  residences  on 
Wellesley  Island.  DOE  noticed  this 
application  in  the  Federal  Register  on 
August  3. 1983  (48  PR  35162).  No 
comments  were  received. 

All  work  required  to  implement  the 
physical  changes  requested  by  this 
amendment  application  will  be  planned 
and  performed  by  Ontario  Hydro 
Electric  Power  Commission  at  the 
expense  of  Dr.  Presley  and  the  two 
nearby  residences  that  would  receive 
electric  service. 

DOE  determined  on  August  8, 1983, 
that  the  proposed  amendment  would 
have  no  significant  effects  on  the  quality 
of  the  human  environment  and  that 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
was  required.  DOE  also  determined  on 
August  1, 1983,  that  the  reliability  of  the 
electric  supply  system  in  the  United 
States  would  not  be  impaired  due  to  the 
proposed  amendment. 

The  Departments  of  State  and 
Defense,  which  were  notified  of  the 
amendment  request  by  letters  on  August 
11, 1983,  indicated  no  objections  to  the 
amendment. 

DOE  finds  that: 

(1)  The  proposed  amendment  to  the 
Presidential  Permit  in  Docket  PP-54a. 
filed  by  Dr.  Presley  on  July  20, 1983,  to 
change  the  size  of  his  service 
transformer  and  extend  his  supply  cable 
to  two  additional  residences,  is 
consistent  with  the  public  interest. 

(2)  The  period  of  public  notice  given 
this  matter  is  reasonable. 

DOE  orders  that: 


(A)  Article  2  of  the  Presidential  Permit 
in  Docket  PP-54a  is  amended  to  read: 

Article  2.  The  facilities  covered  by 
and  subject  to  this  Permit  shall  include: 

(1)  One  single-phase  50  KW 
transformer  with  supply  voltage  of  4800 
volts  and  with  secondary  voltages  of 
120/240  volts. 

(2)  One  single-phase,  armored  electric 
submarine  cable,  operating  at  69hertz, 
4800  volts,  crossing  the  United  States- 
Canadian  International  Boundary  from  a 
point  on  Wellesley  Island  in  New  York 
to  a  point  on  Bingham  Island.  Province 
of  Ontario,  Canada. 

(3)  Extensions  of  the  supply  cable 
noted  in  Item  2,  Article  2,  from  its 
connection  point  with  Dr.  Presley's 
facilities  to  the  residences  of  Mr. 
William  Anders  and  Mr.  Donald  Ames. 
These  residences  are  located  on  either 
side  of  Dr.  Presley's  property  on 
Wellesley  Island,  New  York.  These 
extensions  will  be  accomplished  under 
the  waters  of  the  St.  Lawrence  River. 

No  substantial  change  shall  hereafter 
be  made  in  the  facilities  described 
herein  or  in  the  operation  of  these 
facilities  unless  and  until  such  change 
has  been  approved  by  DOE. 

Issued  in  Washington,  D.C,  September  1, 
1983. 

Raybuni  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration.. 

|FR  OfK  83-24814  Piled  9-»-B3:  8:4S  am) 
BUXING  CODE  e4S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  2310-016,  et  al.] 

Pacific  Gas  and  Electric  Co.,  et  al.; 
Hydroelectric  Applications  Filed  Witti 
the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Amendment  of 
License. 

b.  Project  No.  2310-016. 

c.  Date  Filed:  January  3, 1983. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company  (PG&E). 

e.  Name  of  Project:  Drum-Spaulding 
Project  (Wise  2  Powerhouse). 

f  Location:  South  Yuba,  American, 
and  Bear  Rivers,  in  Placer  and  Nevada 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)  and  Article 
57  of  the  license  for  Project  No.  2310. 

h.  Contact  Person:  Mr.  W.  M. 
Gallavnn,  Vice  PresiO'^'  *.  Rates  and 
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Valuation,  Pacific  Gas  and  Electric 
Company,  T7  Beale  Street,  Room  1087  A, 
San  Francisco.  California  94106,  with  a 
copy  to:  Mr.  Louis  E.  Vincent.  Attorney. 
Pacific  Gas  and  Electric  Company,  Law 
Department  P.O.  Box  7442,  San 
Francisco,  California  94106. 

i.  Comment  Date:  October  7. 1983. 

j.  Description  of  Project:  The  proposed 
addition  to  the  existing  Drum-SpauJding 
Project  would  consist  of:  (1)  A  90-degree 
bend  section  to  be  added  to  the  existing 
Wise  Powerhouse  intake  structure;  (2)  a 
1,400-Foot-long  penstock  with  diameter 
varying  from  60-inches  to  42-inches;  (3) 
Wise  2  Powerhouse  to  contain  one  2.7- 
MW  turbine-generating  unit  producing 
about  12.4  million  kWh  under  a  design 
head  of  470  feet;  (4)  a  40-foot-long 
concrete-lined  tailrace  channel;  and  (5) 
other  appurtenant  facilities. 

k.  Purpose  of  Project:  PG&E  plans  to 
use  the  entire  output  of  the  proposed 
Wise  2  Powerhouse  for  serving  the 
electric  needs  of  its  service  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  Dl. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  3298-003. 

c.  Date  Filed:  May  25, 1983. 

d.  Applicant:  Hyrum  City. 

e.  Name  of  Project:  Blacksmith  Fork 
River. 

f.  Location:  Blacksmith  Fork  River  in 
Cache  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Clifford  R. 
Forsgren,  James  M.  Montgomery 
Consulting  Engineers,  Inc..  1301  Vista 
Ave.,  Boise.  Idaho  83705. 

i.  Comment  Date:  October  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following: 

(1)  An  existing  250-foot-long,  45-foot- 
high  concrete  gravity  and  earthfill  dam; 

(2)  an  existing  15-acre  reservoir  (3)  a 
proposed  4,400-foot-long,  48-inch- 
diameter  penstock;  (4)  a  proposed 
powerhouse;  (5)  a  proposed  tailrace;  (6) 
a  proposed  100-foot-long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy  would 
be  4,857  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  by  the  City  in  their 
municipal  power  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 


alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $18,000. 
3a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  7476-000. 

c.  Date  Filed:  July  29, 1983. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Lake  Tuscaloosa 
Hydroelectric  Project. 

f.  Location:  Tuscaloosa  County, 
Alabama,  North  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Mr.  G.  William 
Miller,  President  Independence  Electric 
Corporation,  919 18th  Street  NW.. 
Washington,  D.C.  20006. 

i.  Comment  Date:  October  27, 1983. 

i  Description  of  Project:  The  proposed 
project  would  consist  of  (1)  An  existing 
reservoir  with  a  surface  area  of  5,885 
acres  and  a  storage  capacity  of  123,000 
acre-feet  (2)  an  existing  1,300-foot-long 
and  125-foot-high  earth-filled  dam;  (3)  a 
proposed  powerhouse  to  be  located  in 
an  existing  diversion  channel  and  at  the 
end  of  an  existing  but  unused  86-inch 
diameter  future  water  supply  pipe;  (4) 
the  installation  of  one  turbine/generator 
unit  with  a  total  installed  capacity  of  3.5 
MW  and  with  an  estimated  annual 
energy  production  of  13.0  GWh;  (5)  a 
proposed  transmission  line 
approximately  200  feet  in  length;  and  (6) 
appurtenant  facilities. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  at  the 
proposed  facility  to  the  Alabama  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $125,000. 


n.  Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  give* 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

4a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7310-000. 

c.  Date  Filed:  May  24. 1983,  revised  on 
July  14, 1983. 

d.  Applicant:  Cacapon  Hydro 
Associates. 

e.  Name  of  Project  Cacapon 
Hydropower  Project 

f.  Location:  On  the  Cacapon  River, 
near  the  town  of  Great  Cacapon.  in 
Morgan  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-e25(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies,  Ina.  1444  Foxwod 
Court,  Annapolis,  Maryland  21401. 

i.  Comment  Date:  October  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam,  370  feet  in  length 
and  12  feet  high;  (2)  a  reservoir  with  a 
capacity  of  about  100  acre-feet  and 
normal  reservoir  elevation  at  442  feet 
m.s.1.;  (3)  an  existing  300-foot-long,  10- 
foot-diameter  timnel;  (4)  an  existing  25- 
foot-long  open  headrace;  (5)  an  existing 
reinforced  concrete  poweriiouse,  20  feet 
by  30  feet  housing  one  new  turbine- 
generator  with  a  rated  capacity  of  750 
kW;  (6)  a  proposed  13,800  volt 
transmission  line,  approximately  one- 
half  mile  long;  and  (7)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  3^00,000  kWh.  The  water  power 
faciUties  are  owned  by  the  State  of  West 
Virginia.  Department  of  Natural 
Resources. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  power  will  be  sold  to 
Potomac  Edison  Company,  and  possibly 
private  industry. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
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project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $36,000. 
5a.  Type  of  Application:  AppUcation 
for  License  of  5MW. 

b.  Project  No..  P-2969-001. 

c.  Date  Filed:  February  2S,  1983. 

d.  Applicant:  Weatheriy  Borough. 

e.  Name  of  Project:  F£.  Walter  Dam. 
L  Location:  Lehigh  River  in  Luzerne 

and  Carbon  Counties.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  James  P.  Palumbo, 
1480  Wyoming  Avenue.  Forty  Fort. 
Pennsylvania  18704. 

i.  Comment  Date:  October  27, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers'  Francis 
E.  Walter  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  new  8-foot  diameter 
penstock  175  feet  long  to  be  connected 
to  the  existing  outlet  structures;  (2)  a 
new  powerfiouse  with  an  installed 
capacity  of  5,000  kW;  (3)  a  new  250-foot 
long  tailrace;  (4)  a  new  electric 
substation  near  the  powerhouse;  (5)  a 
new  7Vi-mile  long  transmission  hne:  and 
(6)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  19,995.000  kWh. 

This  application  was  f\led  during'  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  2969. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Pennsylvania 
Power  and  Light  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7494-000. 

a  Date  Filed:  August  1, 1983. 

d.  Applicant  The  Elements  Power 
Company.  ^ 

e.  Name  of  Project:  Brownville. 

f.  Location:  Town  of  Brownville. 
Piscataquis  County,  Maine,  Pleasant 
River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Lawrence  R. 
Gamble,  RFD  No.  2.  Box  1221.  Hampden. 
Maine  04444. 

L  Comment  Date:  October  28, 1983. 

J.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
7-foot-higfa.  150-foot~iong  partially 
breached  timber-cnb  dam  with  a 
concrete  face:  (2)  an  existing  &-acre 
reservoir  with  a  normal  water  surface 
elevation  of  320  feet  M.S.L.:  (3)  an 
existing  10-foot-wide.  10-foot-deep.  45- 
foot-kmg  headrace  canal  located  on  the 
bottom  floor  of  a  wooden  mill  building: 


(4)  an  existing  powerhouse  also  located 
in  the  bottom  floor  of  the  mill  building 
containing  two  new  turbine-generators 
with  a  total  rated  capacity  of  450  kW:  (S) 
a  new  300-foot-loiig  transmission  line: 
and  (6)  appurtenant  facilities.  The 
project  property  is  owned  by  the 
AppUcant.  The  project  would  generate 
up  to  3.aoaOOO  kWh  annually. 

k.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  sold  to  Bangor 
Hydro-Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  24  months.  The 
work  to  be  performed  under  this 
periiminary  permit  would  consist  of 
gathering  necessary  data,  completing 
surveys  and  enviroimiental  studies, 
obtaining  necessary  Federal  State  and 
local  permits,  and  preparing  necessary 
documentation  for  the  Commission's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  work  to  be 
performed  under  the  permit  would  not 
exceed  $iaooa 

7a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7325-000. 

c.  Date  Filed:  May  31. 1983. 

d.  Applicant:  Rogue  River  Power 
Company. 

e.  Name  of  Project  Rogue  River 
Hydroelectric  Power. 

f.  Location:  On  Rogue  River  in  Jackson 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-^825(r). 

h.  Contact  Person:  Mr.  Harry  S.  D. 
Adams.  Manager,  Hydro  Resources.  P.O. 
Box  50.  One  Jefferson  Square.  Boise, 
Idaho  83728. 

i.  Comment  Date:  October  27. 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  oft  (1)  A  10-foot- 
high,  100-foot-long  diversion  structure  at 
elevation  2,500  feet  (2)  an  asOO-foot- 
long  penstock;  (3)  a  powerhouse 
containing  five  generating  units  with  a 
combined  rated  capacity  of  19,000  kW, 
operating  under  a  head  of  450  feet  and 
(4)  a  1,300-foot-long.  69-kV  transmission 
line  tying  into  an  existing  Pacific  Power 
and  Light  Company  line.  The  estimated 
average  annual  energy  output  would  be 
107  million  kWh. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  The 
AppUcant  seeks  a  36  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 


cost  for  conducting  these  studies  is 
$250.aoa 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  Pacific  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C. 

m.  Agency  Comments:  D2. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7471-000 

c.  Date  Filed:  July  28, 1963. 

d.  Applicant  Municipal  Energy 
Agency  of  Nebraska. 

e.  Name  of  Project:  Harlan  County 
Dam  Hydroelectric  Project 

f.  Location:  Harlan  County,  Nebraska, 
Republican  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

H.  Contact  Person:  Mr.  H.  Steve 
Wacker.  Executive  Director,  Municipal 
Energy  Agancy  of  Nebraska,  P.O.  Box 
95124.  Lincoln,  Nebraska  68509. 

i.  Comment  Dale:  October  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  Engineers'  dam  and 
reservoir.  Project  No.  7471  would  consist 
of:  (1)  A  proposed  9-foot  in  diameter, 
150- foot  long  penstock;  (2)  a  proposed 
powerhouse  with  the  installation  of  two 
turbine-generator  units  with  total 
installed  capacity  of  2.4  MW;  (3)  a 
proposed  discharge  pipe  diverting  water 
from  the  turbine  back  into  the  river  at 
the  spillway:  (4)  a  proposed  three-mile- 
long  transmission  line;  and  (5] 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy 
production  to  be  5.5  GWh. 

k.  Purpose  of  Project  The  Applicant 
plans  to  sell  the  power  generaged  at  the 
proposed  project  to  its  member 
municipahties  for  distribution  to  their 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  appHcation. 
The  Applicant's  estmated  total  cost  for 
performing  these  studies  is  $30,00a 
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n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

9a.  Type  of  Application:  5MW  or  less 
Exemption. 

b.  Project  No.:  5206-003. 

c.  Date  Filed:  June  22, 1983. 

d.  Applicant:  David  H.  Scott  and 
Andrea  K.  Scott. 

e.  Name  of  Project:  Digger-Battle 
Hydropower  Project. 

f.  Location:  On  North  Fork  Battle 
Creek  and  Digger  Creek,  near  Manton, 
in  Shasta  and  Tehama  Counties. 
California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Federal  Energy  Security  Act.  16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  David  H.  Scott, 
Digger-Battle  Hydroelectric  Project.  280 
Hemsted  Drive,  Redding,  California 
96002. 

i.  Comment  Date:  October  13, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high,  88-foot-long  diversion  structure  on 
North  Fork  Battle  Creek  at  elevation 
1,872.00  feet;  (2)  a  5-foot-high,  35-foot- 
long  diversion  structure  on  Digger  Creek 
at  elevation  1,813.00  feet;  (3)  a  54-inch- 
diameter,  13,100-foot-long  pipeline:  (4)  a 
33-inch-diameter.  9.000-foot-long 
pipeline;  (5)  a  powerhouse  with  a  total 
rated  capacity  of  4,000  kW;  and  (6)  a  1.3- 
mile-long.  12.3-kV  transmission  line  from 
the  powerhouse  to  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  14.6  million  kWh. 

k.  The  power  generated  by  the 
proposed  project  will  be  sold  to  Pacific 
Gas  and  Electric  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  D3a. 

10a.  Type  of  Application:  Major 
License  (Over  5  MW). 

b.  Project  No.:  3475-002. 

c.  Date  Filed:  November  2. 1982. 

d.  Applicant:  Town  of  Clintwood. 
Virginia. 

e.  Name  of  Project:  John  W. 
Flannagan. 

f.  Location:  On  the  Pound  River,  near 
the  Town  of  Clintwood,  Dickenson 
County.  Virginia. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 


h.  Contact  Person:  Mayor  Bernard 
Rakes.  P.O.  Box  456,  Clintwood.  Virginia 
24228. 

i.  Comment  Date:  November  4. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineer's  Flannagan 
Dam  and  would  consist  of:  (1)  New  trash 
bars;  (2)  a  new  7.3-foot-diamefer 
penstock  installed  in  the  existing  outlet 
tunnel;  (3)  a  new  gated  by-pass;  (4)  a 
new  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  7,000-kW  operated  under  a  180-foot- 
head  and  at  a  flow  of  600  cfs;  (5)  a 
tailrace;  (6)  a  new  switchyard:  (7)  a  new 
4.500-foot-long  115-kV  transmission  line; 
and  (8)  appiulenant  facilities. 

Applicant  proposes  to  reschedule  the 
flow  from  the  reservoir  to  generate  the 
maximum  energy  during  peak  hours. 
Special  release  patterns  would  be 
employed  to  enhance  recreation. 
Applicant  estimates  that  the  proposed 
project  would  cost  $7,000,000.  This 
application  was  filed  during  the  term  of 
Applicant's  preliminary  permit  for 
Project  No.  3475. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  VEPCO.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  21.5  GWh. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

11a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  2312-002. 

c.  Date  Filed:  July  17. 1983. 

d.  Applicant:  Diamond  International 
Corporation  and  James  River-Groveton, 
Inc. 

e.  Name  of  Project:  Great  Works. 

f.  Location:  Penobscot  River,  near  the 
town  of  Great  Works.  Penobscot 
County.  Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Stephen  H.  Watts. 
McGuire.  Woods  and  Battle.  Ross 
Bulding.  Richmond.  Virginia  23219. 

i.  Comment  Date:  October  11, 1983. 

j.  Description  of  the  proposed 
Transfer:  "The  Applicants  propose  to 
transfer  the  license  from  Diamond 
International  Corporation  (Licensee)  to 
James  River-Groveton,  Inc.  (Transferee) 
as  part  of  an  overall  purchase  of  all 
corporate  assets.  The  Great  Works 
project  consists  of  an  existing  dam, 
reservoir  and  a  powerhouse  with 
turbine-generators  with  a  total  rated 
opacity  of  5.300  kW. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  the 
existing  license.  No  change  to  the 
project  operation  has  been  proposed. 

Transferee  is  a  private  corporation 
organized  under  the  laws  of  the  State  of 


Virginia  and  has  filed  to  be 
domesticated  in  the  State  of  Maine. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7159-000. 

c.  Date  Filed:  March  21. 1983. 

d.  Applicant:  Victor  E.  Gardener  and 
Arthur  L  Gardener. 

e.  Name  of  Project:  Little  Butte  Creek. 

f.  Location:  On  North  Fork  of  Little 
Butte  Creek,  near  Eagle  Point  in  Jackson 
County,  Oregon,  and  occupying  BLM 
lands  and  Rogue  River  National  Forest 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Victor  E.  Gardener. 
2444  Gardener  Road,  Eagle  Point, 
Oregon  97524. 

i.  Conmient  Date:  October  31. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  Development  1 
comprising:  (1)  A  5-foot-high.  35-foot- 
long  concrete  diversion  dam  at  elevation 
3.320  feet;  (2)  a  2.00O-foot-long,  40-inch- 
diameter  pipeline:  (3)  a  powerhouse 
with  an  installed  capacity  of  800  kW; 
and  (4)  a  500-foot-long  transmission  line; 
and  Development  2  comprising:  (1)  A  5- 
foot-high.  100-foot-long  concrete 
diversion  dam  at  elevation  2,560  feet;  (2) 
a  3,200-foot-long,  40-inch-diameter 
pipeline;  (3)  a  1, 100-foot-long  penstock; 
(4)  a  powerhouse  with  an  installed 
capacity  of  665  kW;  and  (5)  a  500-foot- 
long  transmission  line.  The  average 
annual  energy  production  is  estimated 
to  be  12.7  million  kWh. 

A  preliminary  permit  if  issued  does 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  during  which  it 
would  conduct  engineering, 
environmental,  and  economic  studies, 
and  prepare  an  FERC  license  appication. 
No  new  roads  would  be  required  to 
conduct  the  studies.  The  cost  of  the 
work  under  the  permit  is  estimated  to  be 
$1,500. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Pacific  Power  and  Light 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  D2. 

13a.  Type  of  AppUcation:  Major 
License  (Over  5  MW). 

b.  Project  No:  4939-001. 

c.  Date  Filed:  February  17. 1983. 

d.  Applicant:  Brownville  Power 
Company. 

e.  Name  of  Project:  Brownville  Project 

f.  Location:  On  the  Black  River  in  the 
Towns  of  Brownville  and  Hounsfield. 
Jefferson  County.  New  YoHl 
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g.  Filed  Pursuant  to:  16  U.S.C  791(a>- 
625(r). 

h.  Contact  Person:  John  R 
Wasserlein.  c/o  Boise  Cascade 
Corporation.  P.O.  Box  498,  Brattleboro. 
Vermont  06301. 

i.  Comment  Date:  October  31. 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of  the 
following  Applicant  owned  facilities:  (1] 
A  new  62-foot-high  250-foot-long 
concrete  gravity  dam  having  spillway 
crest  elevation  282  feet  N.G.V.D.  datum 
surmounted  by  2-foot-high  flashboards 
and  having  fish  passage  facilities  at  the 
right  (north)  abutment;  (2)  a  recreated 
reservoir  with  a  surface  area  of  19  acres 
and  a  gross  storage  capacity  of  500  acre- 
feet;  (3)  a  forebay;  (4)  a  headwork 
structure  at  the  dam's  left  abutment 
having  trash  racks  and  roller  gates;  (5)  a 
new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  9,000-kW  operated  under  a 
19-foot  head  and  at  a  flow  of  6.000  cfs; 
(6)  a  700-foot-long  taih^ce;  (7)  a  200- 
foot-long  4.160-volt  underground 
transmission  line;  (8)  a  4.16/24.3-kV 
substation;  and  (9)  appurtenant 
facilities.  The  new  dam  would  be 
located  near  the  site  of  a  breached 
timber-crib  structure. 

Apphcant  estimates  that  the  proposed 
project  would  cost  $17,600,000.  This 
application  was  filed  during  the  term  of 
the  Applicant's  preliminary  permit  for 
Project  No.  4939. 

k.  Purpose  of  Project  Project  energy 
would  be  used  within  the  adjacent  Boise 
Cascade  Corporation  Mill  or  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation.  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  43.000.000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7499-000. 

Q.  Date  Filed:  August  3, 1983. 

d.  Applicant:  Kentucky  Hydro 
Associates. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  3. 

f.  Location:  Owen  county,  Kentucky, 
Kentucky  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Bruce  J. 
Wrobel.  Mifex,  Inc..  91  Newbury  Street, 
Boston,  Massachusetts  02116. 

i.  Comment  Date:  October  31. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
Na  7499  would  consist  of:  (1)  The 
proposed  replacement  of  approximately 
100  feet  of  the  right  side  of  the  present 


dam  and  spillway  with  a  submerged 
powerhouse,  constructed  adjacent  to  the 
right  abutment  of  the  dm:  (2)  the 
proposed  installation  of  two  turbine/ 
generators  with  a  total  installed 
capacity  of  6.8  MW;  (3)  a  proposed 
transmission  line;  and  (4)  appurtenant 
facihties.  Applicant  estimates  the 
average  annual  energy  production  to  be 
27.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  the  Kentucky  Utility  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $75,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

15a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.  7443-000. 

c.  Date  Filed:  July  19. 1983. 

d.  Applicant:  Pubhc  Utility  District  No. 
1  of  Benton  County,  Washington. 

e.  Name  of  Project:  McNary  Lock  and 
Dam  North  Shore  Fish  Attraction. 

f.  Location:  At  McNary  Dam  on  the 
Columbia  River,  in  Benton  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)— 825(r). 

h.  Contact  Person:  R.W.  Blodgett 
Manager,  PUD  No.  1  of  Benton  County. 
P.O.  Box  6270,  Kennewick,  Washington 
99336. 

i.  Comment  Date:  October  11,1983. 

j.  Competing  Application:  Project  No. 
7075.  Date  Filed  February  14, 1983. 
Notice  Issued:  April  18, 1983. 


k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  conduit  No.  2  and  conduit  No.  3  of 
the  fish  attaction  water  supply  system  of 
the  existing  Corps  of  Engineers  7,365- 
foot-long  McNary  Dam;  (2)  two 
generating  units,  one  rated  at  2.2  MW 
and  one  rated  at  4.2  MW,  to  be  installed 
at  the  two  conduits;  and  (3)  a  2,000-foot- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  46  million  kWh. 

A  preliminary  permit  does  not 
authorize  any  construction.  Applicant 
seeks  issuance  of  a  24-month 
preliminary  permit,  during  which  it 
would  conduct  engineering, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  The  cost  of  the  work  is 
estimated  to  be  $200,000. 

1.  Purpose  of  Project:  Project  power 
woruld  be  utilized  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  D2. 

16  a.  Type  of  Application:  License 
(Minor). 

b.  Project  No:  7214-000. 

c.  Date  Filed;  April  11,1983. 

d.  Applicant:  Lance  Smith. 

e.  Name  of  Project:  Spring  Creek. 

f.  Location:  On  Spring  Creek  in 
Klickitat  country,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  al  Peters,  Energy 
Planning  associates,  3182  SE  Timberlake 
Drive,  Hillsboro,  Oregon  97123. 

i.  Comment  Date:  October  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  13-foot- 
high  diversion  structure  at  elevation  537 
feet;  (2)  a  powerhouse  contaning  a 
generation  unit  with  a  rated  capacity  of 
7  kW;  and  (3)  a  200-foot-long 
transmission  line.  The  Applicant 
estimates  a  52.500  kWh  average  annual 
energy  production. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  Dl. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7502-000. 

c.  Date  Filed:  August  3. 1983. 

d.  Applicant:  Kentucky  Hydro 
Associates. 

e.  Name  of  Project:  Green  River  Lock 
and  Dam  No.  3. 

f.  Location:  Muhlenberg  County, 
Kentucky,  Green  River. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 
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h.  Contact  Person:  Mr.  Bruce  J. 
Wrobel,  Mitex,  Inc.,  91  Newbury  Street, 
Boston,  Massachusetts  02116. 

i.  Comment  Date:  November  4. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  7502  would  consist  of:  (1)  the 
proposed  replacement  of  approximately 
100  feet  of  the  left  side  of  the  present 
dam  and  spillway  with  a  submerged 
powerhouse,  constructed  adjacent  to  the 
left  abutment  of  the  dam;  (2)  the 
proposed  installation  of  two  turbine/ 
generators  with  a  total  installed 
capacity  of  11.0  MW;  (3)  a  proposed 
transmission  line;  and  (4)  appurtenant 
faciUties.  Applicant  estimates  the 
average  annual  energy  production  to  be 
43.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  the  Kentucky  Utility  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
fmancial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $60,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  2851-003. 

c.  Date  Filed:  July  17. 1983. 

d.  Applicant:  Groveton  Papers 
Company  and  James  River-Groveton. 
Inc. 

e.  Name  of  Project:  Natural  Dam. 

f.  Location:  Oswegatchie  River, 
Village  of  Govemeur,  St.  Lawrence 
County,  New  York. 


g.  Filed  Pursuant  to:  16  U.S.C.  791(a)— 
825(r). 

h.  Contact  Person:  Stephen  H.  Watts. 
McGuire,  Woods  and  Battle,  Ross 
Building,  Richmond,  Virginia  23219. 

i.  Comment  Date:  October  14, 1983. 

j.  Description  of  the  proposed 
Transfer  The  Applicants  propose  to 
transfer  the  license  from  Groveton 
Papers  Company  (Licensee)  to  James 
River-Groveton,  Inc.  (Transferee)  as  part 
of  an  overall  purchase  of  all  corporate 
assets.  The  Natural  Dam  project 
consists  of  an  existing  dam.  reservoir 
and  powerhouse  with  turbine-generators 
with  a  total  rated  capacity  of  1.020  kW. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  the 
existing  license.  No  change  to  the 
project  operation  has  been  proposed. 

Transferee  is  a  private  corporation 
organized  under  the  laws  of  the  State  of 
Virginia  and  has  filed  to  be 
domesticated  in  the  State  of  New  York. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

a.  Type  of  Application:  License  (under 
5MW). 

b.  Project  No:  3227-002. 

c.  Date  Filed:  July  29. 1983. 

d.  Applicant:  The  City  of  Philadelphia. 

e.  Name  of  Project:  Fairmount  Dam 
Project. 

f.  Locati9n:  On  the  Schuylkill  River  in 
Philadelphia  City,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— «25(r). 

h.  Contact  Person:  William  J. 
Marrazzo,  Commissioner,  Water 
Department,  The  City  of  Philadelphia, 
1180  Municipal  Services  Building, 
Philadelphia,  Pennsylvania  19107. 

i.  Comment  Date:  November  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  1,025- 
foot-long  and  35-foot-high  Fairmount 
Dam  owned  by  the  Applicant;  (2)  a  new 
forebay  at  the  eastern  side  of  the  dam; 
(3)  intake  structures;  (4)  a  powerhouse 
within  the  New  Mill  House  with  2  new 
turbine-generator  units  with  a  total 
installed  capacity  of  2,000  kW  (the  New 
Mill  House  is  one  of  none  historic 
masonry  buildings  forming  the 
Fairmount  Waterworks  Buildings  which 
Applicant  would  rehabilitate  as  part  of 
this  project);  (5)  a  100-foot-long  tailrace; 
(6)  a  300-foot-long  transmission  line;  (7) 
fish  passage  facilities;  and  (8)  other 
appurtenances.  Applicant  estimates  an 
annual  generation  of  10,800,000  kWh. 
This  apphcation  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  3227. 

k.  Purpose  of  Project:  Project  energy 
would  be  delivered  to  the  existing 
facihties  of  the  Miiladelphia  Electric 
Company. 


I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  Dl. 

20.  a.  Type  of  Application:  Exemption 
from  licensing  (5MW  or  less). 

b.  Project  No.:  7010-001. 

c.  Date  Filed:  June  7. 1983. 

d.  Applicant:  Xenophon  Enterprises. 

e.  Name  of  Project:  Big  Creek- 
Hyampom. 

f.  Location:  On  Big  Creek  in  Trinity 
County,  California,  partially  on  lands  of 
the  United  States  within  the  Trinity 
National  Forest 

g.  Piled  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 

S  S  2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Mark  Lyons, 
Ultrasystems  Incorporated.  10340 
Democracy  Lane.  Fairfax.  Virginia 
22030. 

i.  Comment  Date:  October  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  o^  (1)  a  5-foot- 
high.  20-foot-long,  natural  rock  and 
reinforced  concrete  diversion  structure 
at  elevation  1980  feet  (2)  a  48-inch- 
diameter,  7,400-foot-long  low  pressure 
pipe;  (3)  a  surge  chamber  at  elevation 
1,940  feet;  (4)  two  30-inch-diameter. 
1.725-foot-long  penstocks;  (5)  a 
powerhouse  at  elevation  1,300  feet 
containing  two  turbine  generators  with  a 
total  rated  capacity  of  4.61  MW  and  an 
average  annual  output  of  18.46  GWh;  (6) 
a  1-mile-Iong.  12-kV  transmission  line 
connecting  with  Pacific  Gas  and  Electric 
Company  facilities. 

k.  Purpose  of  Project:  Project  output 
would  be  used  in  part  on  the  Applicant's 
ranch  and  the  remainder  sold  to  a  utility 
company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C, 
D3a. 

21  a.  Type  of  Application:  Application 
for  License  (under  5  MW). 

b.  Project  No:  7188-000. 

c.  Date  Filed:  April  1, 1983. 

d.  Applicant:  The  PubUc  Service 
Company  of  New  Hampshire  and  the 
New  Hampshire  Water  Resources 
Board. 

e.  Name  of  Project:  Murphy  Dam 
Project. 

f.  Location:  Connecticut  River,  in  Coos 
County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Henry  J.  Ellis. 
Public  Service  Company  of  New 
Hampshire,  1000  Elm  Street  P.O.  Box 
330,  Manchester,  New  Hampshire  03105 
and  Delbert  F.  Downing.  Chairman,  New 
Hampshire  Water  Resources  Board,  37 
Pleasant  Street,  Concord,  New 
Hampshire  03301. 

i.  Comment  Date:  Novermber  4, 1983. 
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j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
2,100-foot-long  and  100-foot-high 
earthfill  Murphy  Dam;  (2)  a  reservoir 
(Lake  Francis)  with  a  storage  capacity  of 
96,000  acre-feet:  (3)  an  existing  13-foot- 
diameter  steei-lined  concrete  conduit 
through  the  dam;  (4)  a  new  8-foot- 
diameter  and  540-foot-long  penstock:  (5) 
a  new  lOG-foot-Iong  tailrace;  (6)  a  new 
500-foot-long  transmission  line;  and  (7) 
other  appurtenances.  Applicants 
estimate  an  average  annual  generation 
of  11.600.000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire's 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

22a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  7237-000. 

c.  Date  Filed:  April  19, 1983. 

d.  Applicant:  Eugene  Frederick  Muller. 

e.  Name  of  Project:  Elyria. 

f.  Location:  On  East  Branch,  Black 
River  in  the  City  of  Elyria,  Lorain 
County,  Ohio, 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended),  and  Part  I  of 
the  Federal  Power  Act. 

h.  Contact  Person:  Eugene  Frederick 
Muller,  25  Lake  Avenue,  Elyria,  Ohio 
44035. 

i.  Comment  Date:  October  11, 1983. 

j.  Description  of  Project:  The  run-of- 
river  project  would  utilize  existing 
facilities  consisting  of:  (1)  A  127-foot- 
long,  10-foot-high  concrete  dam  having 
an  84-foot-long  spillway  section  with 
crest  elevation  681  m.s.l.  and  located  at 
the  head  of  a  40-foot-high  natural 
waterfall;  (2)  a  reservoir  with  a  surface 
area  of  12  acres  and  a  storage  capacity 
of  50  acre-feet  at  surface  elevation  681 
feet  m.s.l.;  (3)  a  forebay  at  the  left  (west) 
bank;  (4)  a  powerhouse;  and  (5) 
miscellaneous  appurtenances.  Applicant 
proposes  to:  (1)  Refurbish  the  existing 
structures;  (2)  install  headgates  and  a 
trash  rack;  (3)  install  a  38-foof-long 
penstock;  (4)  install  a  generating  unit 
having  a  rated  capacity  of  500-kW  at  a 
flow  of  160  cfs  and  a  generating  unit 
having  a  rated  capacity  of  150-kW  at  a 
flow  of  42  cfs,  both  operated  under  a  50- 
foot  head;  and  (5)  install  electrical  and 
transmission  equipment. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
a  C  and  D3a. 

23a.  Type  of  Application:  Application 
for  License  for  Major  Project. 

b.  Project  No.:  7270-000. 

c.  Project  Filed:  April  15. 1983. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  While  River 
Hydroelectric  Project. 

f.  Location:  On  White  River,  in  Wasco 
County,  near  Maupin,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  O.  K. 
McCausland,  International  Engineering 
Company,  180  Howard  Street,  San 
Francisco,  California  94105. 
i.  Comment  Date:  October  17, 1983. 
j.  Competing  AppUcation:  Project  No. 
7206.  Date  Filed:  April  8, 1983.  The 
notice  of  the  preliminary  permit 
application  for  Project  No.  7206  was 
issued  on  May  10, 1983,  and  expires  on 
July  14, 1983. 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  An  8-foot-high  by  245-foot- 
long  ogee-type  concrete  diversion  weir 
with  crest  elevation  at  1,018.75  feet 
above  m.s.l.  replacing  an  existing  weir 
at  the  same  location  and  with  the  same 
crest  elevation;  (2)  a  sluiceway  (3)  an 
intake  structure;  (4)  a  9-foot-diameter, 
2,320-foot-long  concrete-lined  modified 
horseshoe  tunnel;  (5)  a  9-foot-diameter, 
245-foot-long  concrete-lined  pressure 
shaft  and  tunnel  combination;  (6)  a  7.5- 
foot-diameter.  138-foot-long  steellined 
penstock;  (7)  a  powerhouse  to  contain 
three  Francis-type,  turbine-generating 
units  with  a  total  rated  capacity  of  8.5 
MW  operating  under  a  head  of  170  feet 
and  producing  about  33  million  kWh  of 
energy  annually:  (8)  a  160-foot-long.  75- 
foot-wide  tailrace:  (9)  a  1.650-foot-long, 
69-kV  transmission  line  from  the  project 
to  the  Applicant's  existing  Tygh  Valley 
Substation;  and  (10)  2.8  miles  of  access 
road.  Except  for  a  visitors  information 
center  to  provide  information  on  the 
power  generation  history  of  the  site,  no 
new  recreational  development  has  been 
proposed  by  the  Applicant.  It  is 
estimated  that  the  total  construction 
cost  of  the  project  would  be  about  $14.8 
million.  Lands  of  the  United  States  (1.8 
acres)  under  the  administration  of  the 
Bureau  of  Land  Management  would  be 
affected  by  the  project. 

1.  Purpose  of  Project:  The  Applicant 
plans  to  either  retain  the  project  power 
to  serve  its  customers  or  sell  to  the 
Bonneville  Power  Administration  or 
other  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B. 
andC. 


24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7328-000. 

c.  Date  Filed:  June  2. 1983. 

d.  Applicant:  Small  Hydro  East. 

e.  Name  of  Project:  Crystal  Falls 
Water  Power  Project. 

f.  Location:  On  Phillips  Brook,  in  Coos 
County.  Town  of  Stark  (Crystal  Village), 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  D. 
Sysko.  Small  Hydro  East,  Star  Route 
240.  Bethal,  Maine  04217. 
i.  Comment  Date:  November  4, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
38-inch-diameter  penstock  running  from 
a  new  concrete  inlet  structure  in  the 
stream  bank  at  the  head  of  the  existing 
falls  and  extending  approximately  2.500 
feet  to;  (2)  a  proposed  powerhouse, 
approximately  10  feet  by  20  feet, 
housing  two  turbine/generator  units 
with  a  total  installed  capacity  of  400 
kW;  (3)  a  proposed  12,460-volt 
transmission  line,  running  underground 
for  approximately  2,500  feet  and 
thereafter  overhead  for  approximately 
1.500  feet;  and  (4)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  would  be  2,400,000  kWh. 
k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  Public  Service  Company  of  New 
Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7341-000. 

c.  Date  Filed:  June  3, 1983. 

d.  Applicant:  John  R.  Anderson  and 
Joseph  D.  Brostmeyer. 

e.  Name  of  Project:  Wynantskill 
Water  Power. 

f.  Location:  On  Wynantskill  River,  in 
Rensselaer  County  (Troy),  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 
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h.  Contact  Person:  Joseph  0. 
Brostmeyer,  RD  No.  1.  Delanson.  New 
York  12053. 

i.  Comment  Date:  November  Z.  1963. 

).  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  12  feet  high  and  30  feet  ivide  which 
would  be  raiseid  3  feet;  (2)  a  reservoir 
with  negligible  storage  capacity,  surface 
area  of  approximately  500  square  feet 
and  normal  water  surface  elevation  of 
244  feet  U.S.&S.:  (3)  a  24-inch-diameter 
PVC  penstock  1,000  feet  long  which 
would  be  installed  approximately  along 
the  alignment  of  an  existing  penstock  (to 
be  removed);  (4)  an  existing  concrete 
powerhouse,  10  feet  wide  by  20  feet  long 
that  will  be  repaired,  and  will  house  a 
new  turbine-generator  unit  with  an 
installed  capacity  of  100  kW;  (5)  an 
existing  concrete  surge  tank  to  be 
repaired  and  reused;  (6)  a  proposed 
13,500-volt  transmission  line 
approximately  300  feet  long:  and  (7) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  500,000 
kWh.  Owner  of  the  dam,  powerhouse, 
and  surrounding  properties  is  Dominic 
V.  Panichi. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  the  energy  generated 
will  be  sold  to  Niagara  Mohawk 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $1,600. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7360-000. 

c.  Date  Filed:  June  13, 1983. 

d.  Applicant  Panther  Power 
Partnership. 

e.  Name  of  ftoject:  Panther  Creek. 

f.  Location:  On  Panther  Creek,  near 
Stevenson,  in  Skamania  Coimty, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825{r). 

h.  Contact  Person:  Erling  T.  Soli,  15 
S.E.  82nd  Drive,  Gladstone,  Oregon 
97027. 

i.  Comment  Date:  October  31, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of.  (1)  An  8-foot- 


high  concrete  diversion  structure:  (2)  a 
5,100-foot-long,  TZ-inch-diameter 
pipeline:  (3)  a  surge  tank;  (4)  two  400- 
foot-long,  46-inch-diameter  steel 
penstocks;  (5)  a  powerhouse  containing 
two  generating  units,  one  rated  at  900 
kW  and  one  rated  at  3.300  kW;  and  (6)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  by 
Applicant  to  be  25  miUion  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  36-month  permit  during 
which  time  it  would  conduct 
engineering,  enviroimiental,  and 
economic  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies.  The 
cost  is  estimated  to  be  $127,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utili^. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C.  D2. 

27a.  Type  of  Application:  License 
(Under  5  KfW). 

b.  Project  No.:  7410-000. 

c.  Date  Filed:  June  28, 1983. 

d.  Applicant:  American  Hydro  Power 
Company. 

e.  Name  of  Project  Petertwrough 
Project 

f.  Location:  On  the  Nubanusit  Brook  in 
Hillsborough  County,  New  Hampshire. 

g.  Fded  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §S  791(a}-a25(r). 

h.  Contact  Person:  Peter  A.  McCrath. 
President  American  Hydro  Power 
company,  4028  Chestnut  Street 
Philadelphia,  Pennsylvania  19104. 

i.  Comment  Date:  October  31, 1983. 

j.  Description  of  Project  Tlie  proposed 
project  would  consist  of: 

(A)  The  Vemey  Mill  Dam 
Development  wbdch  would  utilize  the 
U.S.  Army  Corps  of  Engineers'  Vemey 
Mill  Dam  and  would  consist  of:  (1)  New 
4-foot-high  ilashboards  which  would 
increase  the  reservoir  storage  capacity 
from  7  to  19  acre-feet  (2)  a  new  10-kW 

,  turbine-genera  tor  unit  at  the  base  of  the 
dam:  (3)  new  intake  structures  at  the 
east  abutment  of  the  dam;  (4)  a  new  5- 
foot-diameter  and  1,750-foot-long 
penstock;  (5)  2  submersible  turbine- 
generator  units  with  a  total  installed 
capacity  of  354  kW  within  the 
downstream  end  of  the  penstock:  (6)  2  . 
transmission  lines  580  and  1.950  feet 
long,  respectively;  and  (7)  other 
appurtenances. 

(B)  The  Union  Street  Dam 
Development  which  would  consist  of:  (8) 
the  existing  101-foot-long  and  13-foot- 
high  Union  Street  Dam  (about  1,850  feet 
downstream  of  Vemey  Mill  Dam)  and 
reservoir  owned  by  Hampshire  Living, 
Inc.:  (9)  new  2-foot-high  flashboards;  (10) 
a  new  10-kW  turbine-generator  unit  at 


the  base  of  the  dam;  (11)  existing  intake 
structures;  (12)  a  new  S-foot-diameter 
and  450-foot-long  penstock;  (13)  2 
submersible  turbine-generator  units  with 
a  total  installed  capacity  of  236  kW 
within  the  downstream  end  of  ttie 
penstock;  (14)  2  transmission  lines  100 
and  530  feet  long,  respectively;  and  (15) 
other  appurtenances.  AppUcant 
estimates  an  average  armual  generation 
of  3,000,000  kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  thie  Public  Service 
Company  of  New  Hampshire. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AS. 
B,  C  and  Dl. 

28a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7427-000. 

c  Date  Filed:  June  21. 1983. 

d.  Applicant  Little  Wood  River 
Irrigation  District 

e.  Name  of  Project  Little  Wood  River 
Water  Power. 

f.  Location:  At  the  Litte  Wood  River 
Dam  and  Reservoir  near  Carey  in  Blaine 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C  S§  791(a)-825(r)j. 

h.  Contact  Person:  Alton  Patterson. 
President,  Little  Wood  River  Irrigation 
District  Carey,  Idaho  83320. 

i.  Comment  Date:  October  31, 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  (1)  The  existing 
Little  Wood  River  Dam  and  Reservoir 
(2)  modifications  to  the  existing  outlet 
works:  (3)  a  powerhouse  at  the 
downstream  portal  of  the  outlet  works 
containing  four  turbine-driven 
generators  with  a  total  capacity  of  2,350 
kW  and  an  average  annual  output  of 
10.29  GWH;  and  (4)  connection  to  Idaho 
Power  Company  lines,  extension  of 
which  through  the  project  site  is  being 
considered  by  the  Company. 

A  preliminary  permit  if  issued,  does 
not  authorize  constructioiL  The 
Applicant  seeks  an  18-month 
preliminary  permit  to  conduct 
investigations  and  secure  data  to 
ascertain  project  feasibility  and  to 
prepare  an  appUcation  for  hcense. 

k.  Purpose  of  Project  Project- 
generated  power  will  be  sold  to  Idaho 
Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  a  C  and  D2. 

29a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7434-OOa 

c.  Date  Filed:  July  8, 1963. 

d.  Applicant  Kingsbury  Hydroelectric 
Company. 

e.  Name  of  Project:  Kingsbury. 
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f.  Location:  Kingsbury  Branch  of  the 
Winooski  River.  To%vn  of  East 
Montpelier.  Washington  County, 
Vermont. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  (16  U.S.C. 
5§  2705  and  2708). 

h.  Contact  Person:  Mr.  William  K. 
Porter,  Kingsbury  Hydroelectric 
Company,  Box  16,  Adamant,  Vermont 
05640. 
i.  Comment  Date:  October  14. 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of  (1)  An  existing 
10-foot-high,  74-foot-long  masonry  and 
stone  dam  with  a  concrete  facing;  (2)  an 
existing  42  acre  reservoir  with  no  usable 
storage  capacity  at  elevation  702.6  feet 
m.8.1.;  (3)  an  existing  penstock  intake 
structure;  (4)  a  new  5-foot-diameter,  289- 
foot-long,  steel  penstock  replacement; 
(5)  an  existing  powerhouse  containing 
two  new  100-kW  turbine-generators;  (6) 
an  existing  taib-ace  channel;  (7)  a  new 
480  volt,  lOO-foot-long  transmission  line; 
and  (8)  appurtenant  facilities.  The 
project  is  owned  by  the  Applicant.  The 
project  would  generate  up  to  600,000 
kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Green 
Mountain  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  apphcants  that  would  seek  to 
take  or  develop  the  project. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7438-000. 

c.  Date  Filed:  July  12, 1983. 

d.  Applicant:  Hydroelectric 
Development,  Inc. 

e.  Name  of  Project:  Blackwater  Dam. 

f.  Location:  Blackwater  River, 
Merrimack  Co.,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Michael 
Demos,  Hydroelectic  Development,  Inc., 
200  Union  Boulevard,  Suite  306,  Denver, 
Colorado  80228. 

i.  Comment  Date:  November  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  Blackwater  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
new  penstock  10  feet  in  diameter  and 
approximately  175  feet  long;  (2)  a  new 
powerhouse  measuring  35  feet  square; 
(3)  a  turbine/generator  unit  with  a  rated 
capacity  of  approximately  1,000  kW 
operating  under  a  head  of  60  feet;  (4)  a 


low  voltage  transmission  line  one  mile 
long;  and  (6)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  3.5  million  kWh 
would  be  sold  to  local  public  utility 
companies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  Hnancing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $40,000, 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7469-000. 

c.  Date  Filed:  July  29, 1983. 

d.  Applicant:  Dam  Five  Development. 
Ltd. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  5. 

f.  Location:  Anderson  and  Woodford 
Counties,  Kentucky,  Kentucky  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kenneth  Lever, 
4900  IDS  Center,  Minneapolis. 
Minnesota  55402. 

i.  Comment  Date:  October  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  7469  would  consist  of:  (1)  A 
proposed  powerhouse  to  be  installed  in 
a  section  on  the  right  side  of  the  existing 
dam;  (2)  the  proposed  installation  of 
three  turbine/generator  units  with  a 
total  installed  capacity  of  6.0  MW;  (3)  a 
proposed  transmission  line 
approximately  one  mile  in  length;  and 
(4)  appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy 
production  to  be  26.4  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  the  Kentucky  Utility  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 


environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  hcense  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $100,000. 

n.  Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

32a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7470-000. 

c.  Date  Filed:  July  29, 1983. 

d.  Applicant:  Dam  Four  Development 
Ltd. 

e.  Name  of  Project:  Kentucky  River 
Lock  and  Dam  No.  4. 

f.  Location:  Franklin  County, 
Kentucky,  Kentucky  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contract  Person:  Mr.  Kenneth 
Lever.  4900  IDS  Center,  Minneapolis, 
Minnesota  55402. 

i.  Comment  Date:  October  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  7470  would  consist  of:  (1)  A 
proposed  powerhouse  to  be  installed  in 
a  section  on  the  right  side  of  the  existing 
dam;  (2)  the  proposed  installation  of 
three  turbine/generator  units"  with  a 
total  installed  capacity  of  5.0  MW;  (3)  a 
proposed  transmission  line  less  than  one 
mile  in  length;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  energy  production  to  be 
28.4  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  the  Kentucky  Utility  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit— fii  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
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financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  fmsitive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $100,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

33a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7482-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  John  R.  Anderson  and 
Joseph  D.  Brostmeyer. 

e.  Name  of  Project:  Spicket  Water, 

f.  Location:  On  the  Spicket  River  in 
Essex  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contract  Person:  Mr.  John  R, 
Anderson,  64  Blanchard  St.,  Burlington. 
Massachusetts  01803,  and  Mr.  Joseph  D. 
Brostmeyer,  RD  «1,  Delanson,  New  York 
12053. 

i.  Comment  Date:  October  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  based  on  nm-of-river 
operation  and  would  consist  of:  (1)  A  25- 
foot-high,  40-foot-wide,  existing  fitted 
stone  dam;  (21  an  existing  reservoir 
having  a  surface  area  of  35,000  square 
feet  and  a  surface  elevation  of  100  feet 
m.s.l.;  (3)  an  existing  50-foot-long 
penstock;  (4]  an  existing  powerhouse 
which  will  contain  a  single  new 
generating  unit  having  a  rated  capacity 
of  100  kW;  (5)  a  proposed  13,500-volt 
100-foot-long  transmission  line;  and  (6) 
appurtenant  facilities. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  w.juld  be  the 
Massachusetts  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  "Hie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 


study  of  environmental  impacts.  Based 
on  results  of  these  studies  AppUcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the    ^ 
preliminary  permit  would  be  $l,9Sb. 

34a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7486-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Metropolitan  District 
Commission  (MDC). 

e.  Name  of  Project:  Cordingly  Dam. 

f.  Location:  On  the  Charles  River  in 
Norfolk  and  Middlesex  Counties, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Alfred  FeruU, 
Director  of  Environmental  Quality,  20 
Somerset  Street  Boston,  Massachusetts 
02108. 

i.  Comment  Date:  October  3, 1983. 

j.  Competing  Application:  Project  No. 
7198-000.  Date  Filed:  April  7, 1983.  Due 
Date:  August  14, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  use  an  existing 
dam  and  facilities  owned  by  the  MDC 
and  would  consist  of:  (1)  The  16-foot- 
high,  120-foot-long,  Cordingly  Dam:  (2) 
and  existing  reservoir  having  a  surface 
elevation  of  58  feet  M.S.L;  (3)  a  new 
powerhouse  containing  one  or  more 
generating  units  having  a  total  rated 
capacity  of  328  kW;  (4)  an  existing  13.8- 
kV  transmission  line  owned  by  the 
Boston  Edison  Company;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.464.000  kWh. 

1.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Boston 
Edison  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B,  C.  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  *he 
work  to  be  performed  under  the 
preliminary  permit  would  be  S65.000 


35a.  Type  of  Application:  Relicense 
Involving  New  Capacity. 

b.  Project  No:  18-000. 

c.  Date  Filed:  June  30, 1983. 

d.  Applicant:  Idaho  Power  Company. 

e.  Name  of  Project  Tv*  jn  Falls 
Hydroelectric 

f.  Location:  On  the  Snake  River  in 
Jerome  and  T%vin  FaUs  Counties,  Idaho, 
partially  on  lands  of  the  United  States 
administered  by  the  Bureau  of  Land 
Management 

g.  Filed  Pursuant  to:  Federal  Power 
Act  [16  U.S.C.  791(a)-825{r)l. 

h.  Contact  Person:  Lee  Sherline. 
Leighton  &  Sherline.  Suite  803, 1701  K 
Street  N.W..  Washington,  D.C.  20006. 

i.  Comment  Date:  November  10, 1983. 

j.  Expiration  of  Initial  License:  June  10. 
1984. 

k.  Description  of  Project:  The  project 
proposed  for  relicensing  would  consist 
of:  (A)  The  facilities  currently  licensed 
as  Project  No.  18,  including:  (1)  The 
Twin  Falls  dam.  which  has  three 
sections,  a  concrete  arch  dam  across  the 
north  falls  with  a  474-foot-long  overflow 
crest  at  elevation  3,506  feet  3,511.4  feet 
with  flashboards,  a  non-overflow 
concrete  gravity  dam  across  the  south 
falls  with  a  203-foot-long  crest  at 
elevation  3,520  feet  and  a  concrete  dike 
across  the  island  between  the  north  and 
south  falls  in  two  sections,  one  106  feet 
long  with  the  crest  at  elevation  3,516  feel 
and  the  other  207  feet  long  with  the  crest 
at  elevation  3,509  feet  3,512  feet  with 
flashboards;  (2)  the  Twin  Falls  reservoir, 
which  has  a  storage  capacity  of  about 
1,000  acre-feet  at  normal  pool  elevation 
3,511.4  feet  (3)  a  gated  intake  structure 
in  the  non-overflow  gravity  section;  (4)  a 
10-foot-diameter,  136-foot-long  inclined 
penstock;  (5)  a  40-foot-long,  37-foot-wide 
concrete  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
9  MW;  and  (6)  a  1-mile-long,  138  kV 
transmission  line  connecting  to  the 
Applicant's  distribution  system;  and  (B) 
proposed  facilities  including:  (1)  a  gated 
intake  structure  at  the  existing  low-level 
sluice  in  the  non-overflow  gravity  dam; 
(2)  an  18-foot-diameter  water  conductor 
consisting  of  a  120-foot-deep  vertical 
shaft  and  a  93-foot-long  horizontal 
tuimel;  (3)  a  63-foot-wide.  100-foot-long 
concrete  powerhouse  at  the  downstream 
toe  of  the  non-overflow  po.  tion  of  the 
dam  containing  a  generating  unit  with  a 
rated  capacity  of  42  MW;  and  (4)  a  138- 
kV  transmission  line  coimecting  to  the 
line  from  the  existing  powerhouse  in  a 
switchyard  adjacent  to  that 
powerhouse;  (5)  a  new  tailrace  channel: 
(6)  a  1,875-foot-long  access  road  to  the 
powerhouse  area:  and  ,'7)  a  110-foot-, 
long,  18-foot-wide  concre'o  and  steel 
access  bridge  between  the  powerhouses. 
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The  AppUcant  does  not  propose 
additional  recreatioD  facilities.  The 
eshmated  cost  of  the  new  development 
is  $35.838,00a 

The  existing  project  will  be  subject  to 
Federal  takeovo-  iq>an  expiration  of  the 
initial  license  under  Sections  14  and  15 
of  the  Federal  Power  AcL  As  of  July  1. 
1983,  the  Applicant's  estimated  net 
investment  in  the  project  is  $l.Q744n7 
and  estimated  severance  damages  are 
$128,079,341. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
BandC 

36a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2881-006 

c.  Date  Filed:  August  la  1983. 

d.  Applicant:  Robert  W.  Shaw 
(Licensee) 

e.  Name  of  Project:  Pontook. 

f.  Location:  Androscoggin  River, 
Pontook  Reservoir,  near  the  town  of 
Dummer,  Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C  TSlfa)- 
825{r). 

h.  Contact  Person:  William  J.  Madden. 
Jr.,  Debevoise  and  Liberman.  1200 
Seventeenth  Street  NW.,  Washington. 
D.C.  20086. 
i.  Comment  Date.  October  21, 1983. 
j.  Description  ot  the  Proposed 
Amendmrait:  Licensee  has  requested  a 
two  jrear  extmsion  of  the  time  required 
to  start  construction  of  the  Rontook 
Project  pursuant  to  Article  23  of  the 
license  issued  on  October  2. 1981,  and 
modified  on  May  18, 1982.  Licensee 
requested  the  extension  due  to  delays 
caused  by  an  appeal  of  staff  action  filed 
November  2. 1981,  and  the  pending 
rehearing  filed  on  July  19. 1982,  by  the 
Society  for  the  Protection  of  New 
Hampshire  Forests  and  the  Appalachian 
Mountain  Chib  (Intnvenors).  Licensee 
also  stated  that  as  a  result  of  the 
modification  to  the  license  issued  by  the 
Commission  on  May  18, 1982,  it  has 
redirected  its  efforts  toward  obtaining 
an  agreement  for  an  mtenm  flow  release 
schedule  for  recreational  boatii^  at  the 
project  dam.  Those  efforts  were 
undertaken  consistent  with  Articles  28 
and  27  of  the  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

37a.  Type  of  Application:  License 
(over  5  UWy. 

b.  Ptoject  No:  3«98-O0a 

c  Date  Filed:  July  11. 1983. 

d.  Antlkant  Town  of  Sommersville, 
Wert  Virginia. 

e.  Name  of  Project-  Sommersville 
Project 

f.  Location:  On  Gauley  Riw  in 
Nicholas  County,  West  Virginia. 

g.  Filed  Pnnuant  toe  Federal  Power 
Act.  16  U.&a  7Sl(a)-82S(r). 


h.  Contact  P»sQn:  Mr.  Carroll  T.  Lay. 
Town  Attorney.  717  Main  Street 
Summersville.  West  Virginia  2B551.  and 
Howard  M.  Hickey.  Jr..  President  Noah 
Corp..  P.O.  drawer  640,  Aiken.  South 
Carohna  29801. 
i.  Comment  Date:  November  14. 1983. 
j.  Description  of  Project  The  proposed 
project  would  utiUie  the  existing  U.& 
Army  Engineers  Summersville  Dam  and 
Reservoir,  would  be  operated  in  run-of- 
river  mode,  and  would  consist  of:  (1) 
Three  new  penstocks  connecting  to  the 
existing  outlet  works  and  leading  to  (2]  a 
new  powerhouse  containing  3  tnrbine- 
generatm-  units  rated  at  21  MW  each 
and  1  unit  rated  at  7  MW  for  a  total 
rated  capacity  of  70  MW;  (3)  a  Uilrace 
returning  flow  to  the  river  jmt 
downstream  of  the  existing  outlet  works 
discharge  pondk  (4)  a  new  transmission 
line.  8  miles  long,  connecting  to  an 
existing  13.8  kV  line:  and  (5J 
aw)urtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  188  GWh. 
Project  energy  would  be  sold  to  the 
Allegheny  Power  System. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
BandC 

38  a.  Type  of  Application:  Exemption 
from  Licensing  (Conduit). 

b.  Project  Nou  4729-002. 

c  Date  filed-  July  11. 1983. 

d.  Ai^icant:  Marin  Municipal  Water 
District 

e.  Name  of  Prefect  Phoenix  Lake. 

f.  Location:  Marin  County.  California; 
Phoenix  Lake. 

Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C  823(a). 

h.  Contact  Person:  Richard  W.  Rogos. 
General  Manager,  Marin  Municipal 
Water  District  220  Nellen  Avenue. 
Corte  Madera.  Cahfomia  9492S. 

i.  CcHument  Date:  October  la  1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  a  trub^ie-pump 
installed  in  the  existing  184nch-diameter 
overflow  pipe  from  the  existing  Bon 
Tempe  Plant  with  a  total  installed 
capacity  of  145  kW. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  estimated  0.42 
milli(ui  kWh  produced  annually  by  the 
project  to  the  Pacific  Gas  and  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A& 
B.  C,  and  D3b  ^^ 

30a.  Type  of  Application:  Exemptitm 
for  Small  Hydroelectric  Power  Project  of 
5  MW  or  less  Capacity. 

b.  Project  No.:  5871-002. 

c  Date  Filed:  Ju^  la.  latx 

d.  Applicant  Colombos  Devefepment 
Corporation. 


eJ4aiE?  of  Project  Stillwater  River 
Hydro  Project 

f  Location:  On  the  Stillwater  river  m 
Stillwater  County.  Montana. 

g.  Filed  Pursuant  to:  Section  408, 
Energy  Security  Act  of  19ea  16  U.&.C 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Vemmi  W. 
Sanders,  President  Colombus 
Development  Corporation.  Star  Route  2, 
Box  26.  Columbus.  Montana  59019. 

i.  Comment  Date:  October  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  oft  (1)  Replacing 
an  existing  diversion  structure  with  a 
new  structure;  (2)  enlarging  the  existing 
9000-foot-long  farigation  canal;  (3) 
construction  of  a  new  4000-foot-long 
canal  beyond  the  irrigation  canal  to  the 
penstock  intake  structure:  (4)  a  new  900- 
foot-long  steel  penstock  with  a  diameter 
of  72  inches  leading  to  the  powerhouse; 
(5)  a  new  concete  and  sted  powerhouse 
with  an  mstalled  capacity  of  1.6  MW;  (6) 
a  new  tailrace;  (7)  a  0.72  mile  new 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  tfie 
average  annual  generation  to  be  7.75 
GWH.  Project  energy  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraph*:  Al.  A9, 
B,C  and  D3a. 

1.  Purpose  of  Exanptioo:  An 
exfimptitm.  if  issued,  gives  the  Exemplee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

40a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7352-OOa 

c.  Date  Filed:  June  a  1963.  and  revised 
on  August  4, 1983. 

d.  Applicant  Svoi  Elov  Ericson. 

e.  Name  of  Project  Kings  Falls, 
f  Locati(»i:  Chi  the  Deer  Rivs  in 

Denmark  Township,  Lewis  County.  New 
York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.&C. 
2706  and  2708  as  amended),  and  Part  I  of 
the  Federal  Pow«-  Act. 

h.  Contact  Person:  Sven  Elov  Ehcaon, 
6  Harrison  Ri.  Willowdale.  Ontario. 
M2L  IV2.  Canada. 

i  Comment  Date:  October  21. 1983. 

j.  Description  of  Project  The  project 
would  consist  of  the  foUowii]^  proposed 
facilities:  (1)  A  concrete  weir  or  dam. 
100  feet  long  and  a  maximum  of  S  feet 
higisc  (2)  an  intake  channel  450  feet  king 
and  17  feet  wide;  (3)  two  parallel  7-foot 
by  7-fbot  concrete  pensluida  100  fieet 
long;  (4)  a  concrete  raasoniy 
powerkouse  70  feet  in  lei^  and  35  feet 
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in  width,  that  will  house  two  turbine- 
generator  units  with  a  total  installed 
capacity  of  2,100  kW  and  provisions  for 
an  additional  (3rd)  unit  with  a  capacity 
of  150  kW;  (5)  a  tailrace  channel,  250 
feet  in  length  and  35  feet  in  width;  (6)  a 
23,000-volt  transmission  line, 
approximately  400  feet  long  that  will 
connect  to  the  existing  line  of  Niagara 
Mohawk  Power  Corporation.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
approximately  4.500,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Niagara  Mohawk  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
projects  the  Bxemptee  from  permit  or 
license  Applicant's  that  would  seek  to 
take  or  develop  the  project. 

41a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7446-000. 

c.  Date  Filed:  July  14. 1983. 

d.  Applicant  Bruce  J.  Brand. 

e.  Name  of  Project:  Mound  Plant  Dam 
Hydroelectric  Project. 

f.  Location:  St.  Croix  County, 
Wisconsin,  Willow  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825{r). 

h.  Contact  Person:  Mr.  Bruce  J.  Brand, 
1677  Montreal  Avenue,  St.  Paul, 
Minnesota  55116. 

i.  Comment  Date:  November  14. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
431-foot-long,  55-foot-high  dam 
consisting  of  a  reinforced  concrete 
spillway  section,  a  powerhouse  section, 
and  an  earth  embankment  section;  (2)  an 
existing  reservoir  with  a  surface  area  of 
56  acres  and  a  storage  capacity  of  594 
acre-feet;  (3)  the  renovation  of  the 
existing  powertiouse  with  the  proposed 
installation  of  one  turbine/generator 
unit  for  a  total  installed  capacity  of  175 
kW  and  with  an  annual  energy 
production  of  1.26  GWh:  (4)  a  proposed 
transmission  line  less  than  1  mile  in 
length;  and  (5)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  Northern  States  Power  Company 
Minneapolis,  Minnesota. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  02. 

m.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
fmancial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
fmdings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  negligible. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Oie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

42a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7474-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  East  Columbia  Basin 
Irrigation  District,  Quincy-Columbia 
Basin  Irrigation  District  and  South 
Columbia  Basin  Irrigation  District 
(Districts). 

e.  Name  of  Project:  Rocky  Coulee 
Water  Power. 

f.  Location:  On  Rocky  Coulee 
Wasteway,  existing  facilities  owned  by 
the  U.S.  Department  of  Interior,  Bureau 
of  Reclamation,  in  Grant  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard  A. 
Lemargie,  Attorney,  P.O.  Box  955, 
Ephrata  Washington  98823  and  CH2M 
Hill,  Peter  F.  Wiedemann,  Manager, 
Hydropower  Department,  1500-114th 
Avenue  SE,  Bellevue,  Washington  98004. 

i.  Comment  Date:  November  10, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  two 
developments.  (A)  The  Upper  Chute 
Development  would  consist  of:  (1)  A  15- 
foot-high,  20-foot-long  intake  structure: 
(2)  a  6-foot-diameter,  1,475-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  imit  with  a  total  rated 
capacity  of  3,450  kW,  operating  under  a 
head  of  80  feet:  (4)  a  50-foot-long 
rectangular  channel  discharging  into  an 
existing  stilling  basin;  and  (5)  a  4.000- 
foot-long  transmission  line  tying  into  an 
existing  13.2-kV  transmission  line 
owned  by  Grant  County  Public  Utility 
District.  (BJ  The  Lower  Chute 


Development  would  consist  ofc  (1)  A  ib- 
foot-high,  20-foot-long  intake;  (2)  a  6- 
foot-diameter,  855-foot-long  penstock; 

(3)  a  powerhouse  containing  a  single 
generating  unit  Mrtth  a  capacity  of  3.750 
kW,  operating  under  a  head  of  105  feet; 

(4)  a  50-foot-long  rectangular  channel 
discharging  into  an  existing  stilling 
basin;  and  (5)  a  2,500-foot-long 
transmission  line  tying  into  an  existing 
13.2-kV  transmission  line  o«vned  by 
Grant  County  Public  Utility  District.  The 
estimated  average  aimual  energy  output 
of  the  two  developments  would  be  17.7 
million  kWh. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  38  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$200,000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  Public  Utility 
District  No.  2  of  Grant  County. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  and  D2. 

43a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7501-000. 

c.  Date  Filed:  August  3. 1983. 

d.  Applicant  Kentucky  Hydro 
Associates. 

e.  Name  of  Project:  Green  River  Lock 
and  Dam  No.  2. 

f.  Location:  McLean  County, 
Kentucky,  Green  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  ). 
WrobeL  Mitex,  Ina,  91  Newbury  Street 
Boston.  Massachusetts  02116. 

i.  Comment  Date:  November  14, 1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  7501  would  consist  of:  (1)  The 
proposed  replacement  of  approximately 
100  feet  of  the  left  side  of  the  present 
dam  and  spillway  with  a  submerged 
powerhouse,  constructed  adjacent  to  the 
left  abutment  of  the  dam:  (2)  the 
proposed  installation  of  two  turbine/ 
generators  units  with  a  total  installed 
capacity  of  11.4  MW;  (3)  a  proposed 
transmission  line;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  energy  production  to  be 
45.0  GWh. 

k.  Purpose  of  project  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  the  Kentucky  Utihty  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  and  D2. 
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m.  proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Apphcant's  estimated  total  cost  for 
performing  these  studies  is  $60,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  tmderiakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

44a.  Type  of  Application:  Preliminary 
Permit. 

b.  PROJECT  No:  7511-000. 

c.  Date  Filed:  August  8. 1983. 

d.  Applicant:  Orting  Associates. 

e.  Name  of  Project:  Orting 
Hydropower  Project. 

f.  Location:  On  Voight  Creek,  Pierce 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Rector, 
Attorney  at  Law,  4832  Colony  Circle. 
Salt  Lake  City,  Utah  84117  and  Mr. 
Thomas  B.  Forbes,  P.O.  Box  421,  Mercer 
Island,  Washington  98040. 

i.  Comment  Date:  October  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  A  4-foot-high, 
30-foot-Iong  diversion  structure  at 
elevation  700  feet;  (2)  a  48-inch- 
diameter,  800-foot-long  pipeline 
extending  to  a  surge  tank;  (3)  a  42-inch- 
diameter,  1,000-foot-long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  imit  with  a  total  rated 
capacity  of  600  kW;  (5)  a  tailrace;  and 
(6)  a  2,000-foot-long,  12-kV  transmission 
line  tying  into  an  existing  Puget  Power 
and  Light  Company  line.  The  estimated 
average  annual  energy  output  would  be 
3  million  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 


conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$125,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  a  utility  located  in  the 
project  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualiRed  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
speciHed  comment  date  for  the 
particular  application,  either  a 
competing  license  of  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  Ble  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  apphcation  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  Hcense,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 


specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  of  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
pubhc  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

AS.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (See  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
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itselt  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Rle  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  Ucense,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appUcation.  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
applicaton  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  fiie  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  Addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2]  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

AS.  Preliminary  Permit— -Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  or  intenL  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  aplication  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 


Submission  of  a  timely  notioe  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
woidd  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address*,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with-the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  becomes  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the       • 
Project  Number  of  the  particular 
aplicaUon  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 

the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  IHumb. 
Secretary  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 


additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief.  Project  Management 
Branch.  Division  of  Hydropower 
Ucensing.  Federal  Enei^gy  Regulatory 
Commission.  Room  206  RB  at  the  above 
address.  A  copy  of  any  notioe  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  appUcation. 

Dl.  Agency  Commenta — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  nmiling  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  ^ledes  Act  the  National 
Historic  Preservation  Act  the  Histoncal 
and  Archeological  Preservation  Act  the 
National  Environmental  PoUcy  Act  Pub. 
L  No.  88-29.  and  other  appUcable 
statues.  No  other  formal  requests  for 
comments  wiU  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtained  directly 
fit>m  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
AppUcant's  representatives. 

D2.  Agency  Comments— Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
appUcation.  (A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
fit>m  the  AppUcant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  %vill  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D3a.  Agency  Comments— The  VS. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exempti<m 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
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agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  conflned 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuence  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  WildHfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  September  7. 1983. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-24800  Piled  9-9-8S:  8:45  am| 
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OH  Pipeline;  Tentative  Valuation 

September  a,  1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 


IflM  Annual  Report 

Valuation  Docket  No.  PV-1453-000 

Osage  Pipe  Line  Company,  1670 
Broadway.  Denver.  Colorado  80217 

1981  Basic  Report 

No.  PV-1470-W0 

Enterprise  Products  Company  of 

Mississippi.  P.O.  Box  4324,  Houston. 

Texas  77210 

On  or  before  October  18, 1983. 
persons  other  than  those  specifically 
designated  in  Section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  these 
proceedings. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Frands  ).  Connor. 
Administrative  Officer.  Oil  Pipeline  Board. 

|FR  Doc.  83-24610  Piled  9-9-«9:  8:45  am| 
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(Projects  Nos.  3666-001  and  3700-001] 

Borough  of  Central  City,  Pennsylvania; 
Notice  of  Surrender  of  Preliminary 
Permits 

September  7, 1983. 

Take  notice  that  the  Borough  of 
Central  City,  Pennsylvania,  Permittee 
for  the  proposed  Allegheny  Locks  and 
Dam  No.  4.  FERC  Project  No.  3666;  and 
Allegheny  Locks  and  Dam  No.  7,  FERC 
Project  No.  3700,  has  requested  that  its 
preliminary  permits  be  terminated.  The 
Applicant  stated  that  it  is  inappropriate 
for  the  Borough  of  Central  City  to 
imdertake  the  above  referenced  projects 
at  this  time  due  to  the  unavailability  of 
private  capital  on  reasonable  terms. 

The  permit  for  Project  No.  3666  was 
issued  on  June  24, 1982,  and  would  have 
expired  on  May  31, 1984.  and  the  permit 
for  Project  No.  3700  was  issued  on 
October  23, 1981,  and  would  have 
expired  on  September  30, 1983.  Project 
No.  3666  would  have  been  located  on 
the  Allegheny  River  in  Allegheny 


County,  Pennsylvania.  Project  No.  3700 
would  have  been  located  on  the 
Allegheny  River  in  Armstrong  County, 
Pennsylvania. 

The  Permittee  filed  its  request  on 
August  17, 1983,  and  the  surrender  of  the 
preliminary  permits  for  Projects  Nos. 
3666  and  3700  are  deemed  accepted  30 
days  after  issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  BS-2«a04  PUed  9-9-83:  8:46  wn| 
MLUNQ  COOC  S/ir-OI-M 


[Protect  No.  5974-001] 

City  of  Areata;  Surrender  of 
Preliminary  Permit 

September  7. 1983. 

Take  notice  that  the  City  of  Areata. 
Permittee  for  the  proposed  Maple  Creek 
Water  Power  Project  No.  5974,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  18, 1982,  and  would 
have  expired  on  April  30, 1984.  The 
project  would  have  been  located  on 
Maple  Creek  in  Humboldt  County, 
California.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasiable  to 
develop  at  this  time. 

The  Permittee  filed  its  request  on 
August  10, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5974 
Is  deemed  accepted  as  of  August  10, 
1983,  and  effective  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-24807  PUed  9-9-83;  8:45  am) 
MLUNO  COOC  (717-01-11 


[Project  No.  5973-001] 

City  of  Areata;  Notice  of  Surrender  of 
Preliminary  Permit 

September  7, 1983. 

Take  notice  that  the  City  of  Areata. 
Permittee  for  the  proposed  Jacoby  Creek 
Water  Power  Project  No.  5973,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  25, 1982,  and  would  have 
expired  on  December  31, 1983.  The 
project  would  have  been  located  on 
Jacoby  Creek  in  Humboldt  County. 
Cahfomia.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  its  request  on 
August  10. 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5973 
is  deemed  accepted  as  of  August  10, 
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1983,  and  effective  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S3-24M6  Fil«d  »-*■»  B:4S  am) 
MUMQ  COM  •^^T-9■HI 


[ProiectNo.5M1-001] 

City  of  Areata;  Surrender  of 
Preliminary  Permit 

September  7, 1983. 

Take  notice  that  the  City  of  Areata, 
Permittee  for  the  proposed  Cannon 
Creek  Water  Power  Project  No.  5981, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  October  18, 1982,  and 
would  have  expired  on  April  30, 1984. 
The  project  would  have  been  located  on 
Cannon  Creek  in  Humboldt  County, 
California.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  its  request  on 
August  10. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5981 
is  deemed  accepted  as  of  August  10, 
1983,  and  effective  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S3-2480S  Filed  V-fr-BS:  B:4S  am| 
BILUNa  COOe  6717-«1-M 


(Docket  No.  ID-1956-003] 

William  T.  Coleman,  Jr.;  Notice  of 
Application 


September  7, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  25, 1983, 
William  T.  Coleman,  Jr.  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Philadelphia  Electric 

Company 
Director — The  Chase  Manhattan 

Corporation 
Director — The  Chase  Manhattan  Bank, 

N.A. 

Any  person  desiring  to  be  huard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,-  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Sections  385.211,  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  16, 1983.  Protests  will 


be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  83-24813  Filed  9-8-83:  8:45  wn| 
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(Docket  Na  ID-2059-0001 


Lee  V.  Maurin,  Jr., 
Application 


Notice  of 


September  7, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  18, 1983, 
Lee  V.  Maurin.  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President — New  Orleans  Public 

Service,  Inc. 
Vice  President — Louisiana  Power  ft 

Light  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211.  384.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  23, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  83-24800  PiM  »-»-83: 8-45  ein| 
MLUNQ  COM  (717-01-M 


(Docket  No.  BP83-128-000] 

Pacific  Interstate  Transmission  Co^ 
Notice  of  Request 

Septeip|)€r  7, 1983. 

Take  notice  that  on  May  20, 1983, 
Pacific  Interstate  Transmission 
Company  (Pacific  Interstate)  tendered 
for  filing  a  request  to  make  the 
appropriate  accounting  entries  to  reflect 


the  amount  of  a  dvil  judgement 
rendered  February  13, 1983,  and 
currently  under  appeal  Pacific 
Interstate  requests  that  the  judgement 
be  entered  into  Account  No.  186 
(miscellaneous  debits).  Pacific  Interstate 
further  requests  that  to  the  extent  the 
judgement  is  affirmed  on  appeaL  the 
final  judgement  amount  be  transferred 
to  Account  No.  101  (gas  plant  in  service) 
and  included  in  the  monthly  cost  of 
service  under  its  FERC  Gas  TarifT, 
Original  Volume  No.  1.  Pacific  Interstate 
also  requests  a  waiver  of  all  applicable 
Commission  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-24811  Filed  »-»-83:  8:46  affi| 
BNJJNO  COM  6717-eMI 


(Docket  No.  TA84-1-41-000  (PGA84-1)) 

Southwest  Gas  Corp^  Ctiange  in  Rates 
Pursuant  to  Purdtased  Gas  Cost 
Adjustment 

September  7. 1983. 

Take  notice  that  on  August  29, 1983, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Twenty-First  Revised 
Sheet  No.  10  and  Seventh  Revised  Sheet 
No.  lOA  pursuant  to  Section  9, 
Purchased  Gas  Adjustment  Clause 
(PGA),  of  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  an 
increase  in  rates  occasioned  by  an 
increase  in  rates  from  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  The 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 
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Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE..  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1983.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant^parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Fhmib, 
Secretory. 

[FR  Doc.  S3-24n2  TiM  9-»-83:  &«<  am) 
aiLUNa  COOC  t717-01-M 


[Docket  Na  IO-2067-000] 

John  F.  White;  Notice  of  Application 

September  7, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  24. 1983, 
John  F.  Whit<?  filed  an  application 
pursuant  to  Section  SOSfb)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director— Orange  &  Rockland  Utilities, 

Inc. 
Director — Hutton  Investment  Series  Inc. 
Director — Hutton  Municipal  Funds. 
Director— Hutton  Telephone  and 

Telecommunications  Tax-Advantage 

Trust 

Any  person  desiring  to  be  heard  pr  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North- Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Sections  385.211,  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  16, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pariies  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennath  F.  Phimb. 
Secretary. 

{FR  Doc  8S-ZM08  HIkI  8-9-63:  S:46  •m| 
MLLMO  COOC  (Tir-OI-M 


Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Conunitter, 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  time:  Tuesday,  September  27, 
1983,  9:00  a.m.— 5:00  p.m.;  Wednesday. 
September  28, 1983, 9:00  a.m.— 1«)  p.m. 

Location:  Massachusetts  Institute  of 
Technology,  Room  2209, 170  Albany  Sh«et, 
Cambridge,  MA  02139. 

Contact:  Rosalie  H.  Weller,  U.S. 
Department  Energy,  Office  of  Fusion  Energy, 
ER-50,  Mail  Stop  G-226,  Washington,  D.C. 
20545.  Telephone:  (301}-353-3598. 

Purpose  of  the  committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Agenda: 

I.  Fusion  program  balance  and  priorities 

a.  (Change  No.  6)  Review  of  Charges 

b.  Panel  6  Findings  and  Recommendations 
n.  MFAC  Discussion  and  Formulation  of 

Findings  and  Recommendabons  in 

Charge  Area  No.  8. 
lU.  Public  Discussion  and  input 
IV.  New  Charge  Areas.  Public  Comment  (10 

minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Rosalie  H.  Weller  at  the 
address  or  telephone  number  listed  alwve. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington,  D.C  on  September 
7,1983. 

K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

PK  Doc  8»-M«ie  FUed  9-«-S3: 8:45  unj 
BHUNa  COOC  MS0-01-M 


Western  Aree  Power  AdmMstratioii 

Salt  Lalce  City  Area,  Proposed  Post- 
1989  General  Power  Marlceting 
Criteria;  Corrections 

In  Federal  Register.  Vol.  48,  No.  164. 
on  page  38291  in  the  issue  of  Tuesday. 
August  23. 1983,  make  the  following 
corrections: 

In  the  third  column  in  item  3.a.,  last 
line,  delete  the  word  "and."  and  add  the 
words  "or  other"  following  the  word 
"agricultural." 

In  the  third  column  in  item  3.c.,  first 
line,  change  "Seasonal"  to  "Weekly" 
and  add  the  phrase,  "the  peak  weeks  in 
the,"  following  the  word  "for." 

In  the  third  column  in  item  5.1.,  add 
the  words,  "location  of  following  the 
word  "and." 

In  the  third  column  in  item  8..  add  the 
following  sentence:  "Although  not 
required,  Western  would  appreciate 
receiving  load  duration  curves  for  recent 
summer  and  winter  seasons  or  hourly 
load  data  for  a  year." 

In  Federal  Register,  Vol.  48,  No.  164. 
on  page  38292  in  the  issue  of  August  23, 
1983,  make  the  following  correction: 

In  the  first  column  in  item  9.,  fourth 
line,  substitute  the  word  "is"  for  the 
words  "would  be." 

Issued  in  Golden,  Colorado,  September  2. 
1983. 

Robert  L.  McPhail, 

Administrator. 

|FR  Doc.  8S-2481S  Filed  »-»-83:  S4S  am) 
BKJJNQCOOE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRII-fRL  2430-11 

Agency  Information  Collection 
Activities  Under  0MB  Review 

*0EMCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperworit  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

roH  niRTHER  INFORMATKMI  CONTACT: 

David  Bowers:  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  SU-eet  SW.; 
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Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

8UPI>L£MENTMIV  MRNMMATION: 

Toxics  Progiams 

•  Title:  Reporting  of  Substantial  Risk 
Pursuant  to  TSCA  Section  8(e}  (EPA  ID 
0794). 

Abstract  EPA  requires  manufacturers, 
distributors  and  processors  of  chemical 
substances  to  report  information  that 
indicates  a  chemical  substance  poses  a 
substantial  risk  to  health  or  the 
environment  The  Agency  will  review 
the  information  and  take  appropriate 
action. 

Respondents:  Manufacturers, 
distributors  and  processors  of  chemical 
substances,  i  ■ 

Financial  Management  Programs 

•  Title:  Funds  Transfer  Deposit  (EPA 
ID  0253). 

Abstract:  EPA  sends  completed  Funds 
Tranfer  Deposit  forms  to  businesses 
with  Agency  bills  for  $10,000  or  more. 
The  payer  verifies  the  information  on 
the  form  and  takes  it  to  the  bank,  which 
electronically  transfers  the  funds  to  the 
U.S.  Treasury.  Treasury  then  credits  the 
appropriate  EPA  account 

Respondents:  Business  paying  EPA 
bills  of  $10,000  or  more. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ED  0783.  Application  for  Motor 
Vehicle  Emission  Certification  and 
Fuel  Economy  Labeling,  was  cleared 
on  August  8  (OMB  #2000-0390). 

EPA  ID  1060.  NSPS  for  Electric  Arc 
Furnaces  in  Steel  Plants,  was  cleared 
on  August  25  (OMB  #2060-0038). 

EPA  ID  1067.  NSPS  for  Primary 
Aluminum  Reduction  Plants,  was 
cleared  on  August  25  (OMB  #2060- 
0031). 

EPA  ID  1069,  NSPS  for  Basic  Oxygen 
Process  Funaces,  was  cleared  on 
August  25  (OMB  #2060-0029). 

EPA  ID  1070.  NSPS  Monitoring 
Regulations  for  Granular  Triple 
Superphosphate  Storage,  was  cleared 
on  August  25  (OMB  #2060-0027). 

EPA  ID  1071.  NSPS  for  New-Modified 
Gas  Turbines,  was  cleared  on  August 
25  (OMB  #2060-0028). 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM  223).  U.S. 
Environmentai  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street.  SW,  Washii^on.  D.C 
20460 

and 
Don  Arbuckle,  Vartkes  Broussalian  or 
Anita  Ducca.  Office  of  Management 
and  Budget  Office  of  Information  and 


Regulatory  Affair*.  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Hace  NW,  Washington.  D.C 
20503 

Dated:  September  Z,  1983. 
N.  Phillip  Rom.  CaiieC 

StatisUcaJ  Policy  Staff. 

(Fit  Doc  83-24124  Filed  9-»-t3:  M6  n) 
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FEDERAL  COftmUNiCATIONS 
COMMtSSION 

Applications  for  ConsoHdaled  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AppfcaiH 

Ciy/SMa 

FlaMa 

docM 
Na 

A.  JohnPai^ 

BMKnobk 

BPH- 

*)-«77 

Ciwwand 

Ml. 

SIIOiaAl. 

EfaiiMaiA. 

Cai*sd/b/« 

CappcRado 

Compw^. 

B.  Robert  a  Bto« 

BMKnobk 

BPH- 

as-CT* 

andRobaria 

Ml. 

t202a4AA. 

Btowd/b/aa 

Setviea*. 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headii^  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standcirdized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  Fed.  Reg. 
22428,  May  18, 1983.  The  issue  heading 
shown  below  correspond  to  issue 
headings  contained  in  the  referenced 
sample  HDO.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant 

Issue  Heading  and  Applicantfs) 

1.  (See  Appendix)— A  &  B 

2.  Air  Hazard — B 

3.  Comparative — ^A  &  B 

4.  ULTIMATE— A  &  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  ol  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  fivm  die  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 


M  Street  N.W..  Washington,  D.C  2065C 
Telephone  (202)  632-6334. 
W.laaGay. 

Assistant  Chief.  Audio  Services  Diriskm, 
Mass  Media  Bureau. 

Appendix 

Is8ue(sJ 

To  determine  with  respect  to  the 
following  applicant(8)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8  *.  the  applicant(8)  is  financially 
qualified-  A  (Capps),  B  (RBMS). 

|FR  Doc  a>-M7K  Phd  •-»«>:  MS  •■) 
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Agency  infoireaUon  Cotictloii 
Activities  Under  OMB  Review 

September  1, 1963. 

On  September  1. 1983,  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  bx)m  Richard  D.  Goodfriend. 
Agency  Qearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed.  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington.  D.C.  20503,  (2QZ) 
385-7231. 

Title:  Application  for  a  Radio  Station 
License  or  Modifications  Thereof 
Under  Parts  22,  23  or  25 

Form  No.:  FCC  403 

ActicMi;  Extension 

Respondents:  Licensees  or  Applicants  In 
the  Domestic  Public  Land  Mobile 
Radio,  Rural  Radio,  Airground,  and 
Offshore  Radio  Telephone  Services 

Estimated  Annual  Biuden:  3,000 
Respondents;  30,000  Hours 

Title:  Application  for  Authorization  in 
the  Auxiliary  Radio  Broadcast 
Services 

Form  No.:  FCC  313 

Action:  Revision 

Respondents:  Licensees  or  Applicants 
for  Remote  Pickup  Aural  Microwave, 
Television  Microwave,  and  Low 
Power  Auxiliary  Stations 


■  Puasraph  a  rewii  aa  foUowK 

The  ■atehal  ntaiitted  by  dw  a|i|iHcaBt(«)  below 
does  Dot  demonstrate  its  finaocial  qualiiicatioaa. 
Acxnn&igly.  an  isaoe  wiB  be  apecified  concerning 
the  Mlowmg  deficiencjr  , 

Af^licantfs)  and  Deficiency: 
AfCopps)— No  loan  conunHmeBl  letter. 
B(RBMS)— Baiance  iheet  doea  not  aegregato 
mil— t  and  long  leia  liabditiaa. 
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Estimated  Annual  Burden:  2,800 

Respondents:  14,700  Hours 
William  |.  Tricaiico, 
Secretary,  Federal  Communicationi 
Commission. 

|ni  Doc  S3-Z4751  filed  »-»-83;  S:45  ani| 
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Radio  Advisory  Committee  Meeting 
Resctieduied  for  Octot>er  7, 1983 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  has 
been  rescheduled  for  9:30  a.m.,  Friday, 
October  7, 1983,  in  Room  330, 1200 19th 
Street  NW.,  Washington,  D.C. 
[Originally,  this  meeting  had  been 
scheduled  to  take  place  at  the  same 
location  on  Wednesday,  September  28, 
1983.J 

The  Committee  will  consider 
recommendations  to  the  FCC 
concerning: 

The  development  of  a  new  bilateral 
agreement  between  the  United  States 
and  Canada  on  AM  broadcasting 
which  will  implement  the  Final  Acts 
of  the  1981  Rio  de  Janeiro  Conference 
on  AM  broadcasting  in  Region  2  and 
supersede  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA); 

The  development  of  similar  revisions  to 
the  U.S.-Mexican  AM  Radio 
Broadcasting  Agreement:  and 

Other  Business. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  October  7, 1983,  may,  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman,  Louis  C. 
Stephens  or  Jonathan  David  at  F.C.C. 
Headquarters,  (202)  632-7792. 
Williani ).  Tricaiico. 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc  83-24748  Filed  »-»-il3:  8:45  ami 
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[Report  Na  1424] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

September  2, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  tliis  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 


be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Parts  2,  21.  74 
and  94  of  the  Commission's  Rules  and 
Regulations  in  regard  to  frequency 
allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint 
Distribution  Service,  and  the  Private 
Operational  Fixed  Microwave  Service. 
(Gen  Docket  No.  80-112) 

Inquiry  into  the  development  of 
regulatory  policy  with  regard  to  future 
service  offerings  and  expected  growth  in 
the  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave 
Service,  and  into  the  development  of 
provisions  of  the  Commission's  Rules 
and  Regulations  in  regard  to  the 
compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2690 
MHz  band.  (CC  Docket  No.  80-116) 

Filed  by:  John  B.  Schwartz.  Director 
for  Western  Communications  Research 
Institute,  Inc.,  on  8-10-83;  Rodney  O. 
Thorson,  Attorney  for  Harry  J.  Pappas 
on  8-13-83;  Lawrence  A.  Horn,  Senior 
Vice  President  and  General  Counsel, 
Nancy  H.  Hendry.  Deputy  General 
Counsel  &  Peter  Tannenwald  & 
Theodore  D.  Frank,  Attorneys  for  Public 
Broadcasting  Service  on  8-25-83. 

Subject:  Various  Methods  of 
Transmitting  Program  Material  to  Hotels 
and  Similar  Locations  and  Use  of  the 
Business  Radio  Service  for  the 
Transmission  of  Motion  Pictures  or 
Other  Program  Material  to  Hotels  or 
Other  Similar  Points.  (Docket  No.  19671) 

Filed  by:  Stephen  R.  Bell  &  Paul  J. 
Sinderbrand,  Attorneys  for  Satellite 
Broadcasting  Company,  Inc..  on  8-17-83. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  B3-247S0  Piled  ».e-83:  8:45  am) 
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Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommimications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday, 
September  21  and  22. 1983.  The  meeting 
will  begin  on  Wednesday,  September  21 
at  10:00  a.m.  in  Denver,  Colorado.  For 
further  details  on  meeting  site,  contact 
FCC  representative  Hugh  Boyle  at  (202) 
634-1751.  The  meeting  will  be  open  to 
the  pubhc.  The  agenda  is  as  follows; 
I.  General  Administrative  Matters 


U.  Review  of  Minutes  of  Previous 
Meeting 

III.  Discussion  of  Plant  Accounts 

IV.  Further  Assignments 
VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (703/486-4168)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  8*-2474e  Filed  9-0-83:  8;4S  ani| 
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Advanced  Mobile  Ptione  Service  D.C. 
et  al.;  Correction 

In  re  Applications  of  Advanced  Mobile 
Phone  Service.  Inc.,  File  No.  26023-CL-P- 
{15)-«2,  GTE  Mobilnet  of  Dallas.  Inc..  File  No. 
26056-CL-P-{ll)-82,  for  a  construction  permit 
to  establish  a  new  cellular  system  operating 
on  frequency  block  B  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  Dallas-Fort  Worth,  Texas. 
Standard  Metropolitan  Statistical  Area 
(SMSA). 

In  re  Applications  of  D/FW  Signal,  Inc..  CC 
Docket  No.  83-945  File  No.  2eO39-CL-P-(20)- 
82.  LIN  Cellular  Communications  Corp.,  File 
No.  26143-CI^P-(28)-82.  MCI  Cellular 
Telephone  Co..  File  No.  26106-CL-P-{23)-fl2, 
Cellular  Mobile  Systems  of  Texas.  Inc.,  File 
No.  26185-CL-P-{35)-82,  Mid-American 
Cellular  Systems.  Inc..  File  No.  26158-CL-P- 
(5)-82.  For  a  construction  permit  to  establish 
a  new  cellular  system  operating  on  frequency 
block  A  in  the  Domestic  Public  Cellular 
Telecommunications  Service  to  serve  the 
Dallas-Fort  Worth.  Texas,  Standard 
Metropolitan  Statistical  Area  (SMSA) 

Released:  September  2. 1983. 

1.  The  caption  of  the  Memorandum 
Opinion  and  Order  Granting  Application 
and  Designating  Applications  for 
Hearing  in  the  above  entitled  matter.  CC 
Mimeo  6154.  adopted  August  24, 1983, 
released  August  26, 1983,  is  corrected  to 
read  "Mid-America  Cellular  Systems, 
Inc." 

2.  The  first  sentence  of  paragraph  40  is 
corrected  to  read  "IT  IS  FURTHER 
ORDERED,  pursuant  to  Section  309  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  applications  of  D/FW 
Signal.  Inc.,  LIN  Cellular 
Communications  Corp.,  MCI  Cellular 
Telephone  Co..  Cellular  Mobile  Systems 
of  Texas.  Inc.,  and  Mid-America  Cellular 
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Systems.  Inc.  are  designated  for  hearing 
in  a  consoiidated  proceeding,  upon  the 
following  issues:"". 
WilUam  F.  A4ler. 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

IFK  Doo  •3-24755  Piled  9-*-ta.  ac«S  mm\ 
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(CC  Docket  Nos.  SS-BTI  and  83-872;  Rte 
No«.  10304-CM-P-W  and  S0016-CM-P81] 

Broadcast  Data  Corp.  and 
Telecomfnunications  Systems,  Inc^ 
Hearing  Desigrtation  Order 

In  the  matter  of  applications  of  Broadcast 
Data  Corp.  (CC  Docket  No.  83-871  File  No. 
10304-CM-P-60)  and  Telecommunications 
Systems,  Inc.  (CC  Docket  No.  83-872  File  No. 
5001ft-CM-P-81)  for  construction  permits  in 
the  Multipoint  Distribution  Service  for  a  new 
station  at  Goetzville.  Michigan. 

Adopted  Aaguct  &  1983. 

Released  August  28, 1983. 

By  the  Comnon  Carrier  Bureau. 

Memorandum  Opinion  and  Order 

1.  For  consideration  are  the  above- 
referenced  ^plications.'  These 
applications  are  construction  permit  in 
the  Multipoint  Distribution  Service  and 
they  propose  operations  on  Channel  1  at 
Goetzville,  Michigan.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  fmd  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.^ 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e]  of  the 


'  On  September  10. 1981.  Richard  L  Vega  and 
Christopher  Leaning  executed  an  Assets  Safe  and 
Purchase  Agreenient  with  Broadcast  Data  Corp.  to 
assign  the  radio  auttiorizaliom)  and  appiications  of 
Northstar  Communications  to  Broadclist  Data  Corp. 
Broadcast  Data  Corp.  is  a  wholly-owned  subsidiary 
of  Graphic  Scanning  Corporation.  See  International 
Television  Corporation.  File  No.  SOOTS-CM-AP/Alr- 
(5}-82  (released  June  25, 1982). 

*  On  March  28, 1983.  NorthsUr  Communicatiom 
was  granted  an  exemption  from  the  Commissmn's 
"cut-ofT  rules  pursuant  to  Section  21.31  of  the 
Rules.  47  CFR  f  21  Jl,  to  preserve  the  statu*  of  its 
pending  mutually  exclusive  applications. 

*  This  finding  is  subiect  lo  paragraph  ft,  infra. 


Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  ot  efficient 
frequency  nse.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  tnstallation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilizabon 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Broadcast 
Data  Corp,  Telecommunications 
Systems,  Inc.  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  partes 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
fH-ejudice  ta  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.S.D.  Answering  Serivce, 
Inc..  at  at,  FCC  82-391,  released  August 
24. 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  appUcations  for  review 
under  Section  1.115  of  the  Rules  may  be 
filed  Kinthin  the  time  limits  specified  in 
those  sections.  See  also  Rule  1.4(bM2). 


8.The  Secretary  diall  caase  a  copy  of 
this  Order  to  be  published  in  the  Fadsral 

Kevin  J.  Kefajr. 

Deputy  Chief.  Domestic  Foci t idea  Division, 
Common  Carrier  Bureau. 

|FR  Doc.  8S-2(7Se  FBed  «-«-a;  MS  ml 
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[MM  Docket  NNS.  83-875  aid  83-87V;  na 
No*.  BPEO-79090SAB  and  BPED- 
800314AL] 


*  Consideration  of  these  factors  shall  be  in  tight  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
PCC2d2O(19a0). 


)  Coonty  E AicaHonal  Rado, 
tnc^andThe  Regsnts  of  me  Unfwarslly 
of  MfcMgan;  Hearing  Deaignatiufi 
Order 

bi  the  matter  of  applicatians  of  Cenessee 
County  Educational  Radio.  Inc.  (hereafter 
Cenessee)  Goodrich.  Michigan  (MM  Docket 
-  No.  83-875,  File  No.  BPED-79G805AB)  Req: 
91.1  MHz.  Channel  2ieA.  115  kW  (HAV).  100 
feet  and  The  Regents  of  the  University  of 
Michigan  (hereafter  University),  Hint, 
Michigan  (MM  Docket  No.  83-876,  RIe  Na 
BPED-800314ALJ  Req:  91.1  hXHz.  Channel 
216B15  KW  (H4  V),  490  feet  for  construction 
permit. 

Adopted  August  8. 1983. 

Released;  September  2, 1983. 

By  the  Chief.  Mass  Media  Bureau. 

11.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  educational  FM 
station. 

2.  Neither  applicant  has  indicated 
whether  an  attempt  has  been  made  to 
negotiate  a  share-time  arrangement 
Therefore,  an  issue  will  be  specified  to 
determine  whether  a  share-time 
arrangement  between  the  applicants 
would  be  the  most  effective  use  of  the 
ft«quency  and  thus  better  serve  the 
public  interest.  GranfaJ/oon  Denver 
Educational  Broadcasting.  Inc.,  43  FR 
49560,  published  October  24, 1978.  It 
should  be  noted  that  our  action 
specifying  a  share-time  issue  is  not 
intended  to  preclude  the  apphcants, 
either  before  the  commencement  of  the 
hearing  or  any  time  during  the  course  of 
the  hearing.  &x>m  participating  in 
negotiations  with  a  view  toward 
establishing  a  share-time  agreement 
themselves. 

3.  The  respective  fnoposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  coaimon. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  iMTivide  a  fair,  efficient  and 
eqaitable  distribution  of  radio  service,  a 


40954  Federal  Register  /  Vol.  48.  No.  177  /  Monday.  September  12.  1983  /  NoMceg 


contingent  comparative  issue  will  also 
be  specified. 

4.  Except  as  may  be  indicated  by  an 
issues  specified  below,  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  number  of  other 
primary  noncommerical  educational  FM 
services  available  in  the  proposed 
service  areas  and  the  area  and 
populations  served  thereby. 

2.  To  determine,  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
the  channel  and  thus  better  serve  the 
public  interest,  and.  if  so.  the  terms  and 
conditions  thereof. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  educational  operation 
and  objectives  of  the  respective 
applicants;  or  whether  other  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  Hie 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 


in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc.  B3-247S4  Filed  »-»-83:  a-45  am) 
BMJJNG  CODC  C712-01-M 


[MM  Docket  No*.  83-«56  and  83-857;  Fil« 
Nos.  BPED-810505AJ  and  BPED-811127AC] 

Sonshine  Educational  Radio,  Inc.,  and 
ttie  Association  for  Community 
Education,  Inc.;  Hearing  Designation 
Order 

in  the  matter  of  applications  of  Sonshine 
Educational  Radio,  Inc..  Oxnard,  California 
(MM  Docicet  No.  83-856,  File  No.  BPED- 
810505AJ)  Req:  90.3  MHz.  Channel  212B  4.6 
kW  (H&V).  1300  feet  and  The  Association  for 
Community  Education,  Inc.,  Camarillo. 
California  (MM  Docket  No.  83-857,  File  No. 
BPED-811127AC)  Req:  90.3  MHz,  Channel 
212B  4.4  kW  (H&V).  1600  feet  for  construction 
permit  for  a  new  FM  station. 

Adopted:  August  4, 1983. 

Released:  September  6, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Sonshine  Educational  Radio,  Inc. 
(Sonshine)  and  The  Association  for 
Community  Education,  Inc. 
(Community).     • 

2.  Sonshine.  Analysis  of  the  financial 
data  submitted  by  Sonshine  reveals  that 
$41,895  will  be  required  to  construct  the 
proposed  station  and  to  operate  the 
facilities  for  the  first  three  months. 
Sonshine  has  shown  only  current  liquid 
assets  of  $15,623  to  meet  the  required 
costs,  and  it  has  acknowledged  this 
deficiency  in  its  timely-filed  amendment 
of  September  24. 1982.  noting  its  ongoing 
attempt  "to  secure  alternate  financing." 
Accordingly,  an  issue  will  be  specified 
concerning  this  deficiency. 

3.  On  June  10. 1983,  Sonshine 
petitioned  for  leave  to  amend  its 
application.  The  accompanying 
amendment  was  filed  after  September 
30, 1982.  the  last  day  for  filing  minor 
amendments  as  of  the  right.  "The 
amendment  consists  of  a  refiling  of  the 
certification  page  and  was  provided  at 
the  Commission's  request  pursuant  to 
Section  73.3514(b)  of  the  Rules  since  the 
original  of  the  application  is  no  longer  in 
our  files.  Accordingly,  the  amendment  is 
accepted  for  filing. 

4.  Community.  Analysis  of  the 
financial  data  submitted  by  Community 


reveals  that  $47,737  will  be  required  to 
construct  the  proposed  station  and  to 
operate  the  facilities  for  three  months. 
Community  has  shown  current  liquid 
assets  in  excess  of  current  liabilities  of 
$1,050  available  to  meet  these  required 
costs,  and  has  provided  no  documents  to 
support  anticipated  donations,  grants, 
and  corporate  contributions. 
Accordingly,  an  issue  will  be  specified 
concerning  this  deficiency. 

5.  Community  has  proposed  4.4  kW 
effective  radiated  power  at  1600  feet 
HAAT.  The  effective  radiated  power 
requested  by  Community  was  calculated 
using  the  50.  50  curves  (Section  73.333. 
Figure  1)  to  determine  the  de-rating 
required  by  the  use  of  an  antenna  height 
exceeding  500  feet  HAAT.  However, 
since  Community's  proposed  site  is 
within  199  miles  of  the  Mexican  border, 
the  de-rating  must  be  calculated  using 
the  curves  specified  in  Section  73.333. 
Figure  3.  Our  analysis  of  pommunity's 
projected  HAAT  indicates  that  the 
maximum  permissible  ERP  for  antennas 
1600  feet  above  average  terrain  is 
approximately  2.6  kW.  Accordingly. 
Community  will  be  required  to  file  an 
amended  Section  V-B,  Item  9  with  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  date  of  mailing  of " 
this  Order,  specifying  power  in 
accordance  with  applicable  Commission 
rules. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  conunon. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Inasmuch  as  this  proceeding 
involves  competing  applicants  for 
noncommercial  educational  facilities, 
the  standard  areas  and  populations 
issue  will  be  modified  in  accordance 
with  the  Commission's  prior  action  in 
New  York  University.  FCC  67-673, 
released  June  8, 1967, 10  RR  2d  215 
(1967).  Thus  the  evidence  adduced  under 
this  issue  will  be  limited  to  available 
noncommercial  educational  FM  signals 
within  the  respective  service  areas. 

8.  Neither  applicant  has  indicated 
whether  an  attempt  has  been  made  to 
negotiate  a  share-time  arrangement. 
Therefore,  an  issue  will  be  specified  to 
determine  whether  a  share-time 
arrangement  between  the  applicants 
would  be  the  most  effective  use  of  the 
frequency  and  thus  better  serve  the 
public  interest.  Granfalloon  Denver 
Educational  Broadcasting.  Inc.,  43  FR 
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49560.  published  October  24, 1978.  In  the 
event  that  this  issue  is  resolved  in  the 
a^innative,  an  issue  will  also  be 
specified  to  determine  the  nature  of  such 
an  arrangement,  it  should  be  noted  that 
our  action  specifying  a  share-time  issue 
is  not  intended  to  preclude  the 
applicants,  either  before  the 
commencement  of  the  hearing  or  at  any 
time  during  the  course  of  the  hearing, 
from  participating  in  negotiations  with  a 
view  toward  establishing  a  share-time 
agreement  between  themselves. 

9.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Sonshine  whether,  in  light  of  the 
evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
2,  the  applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
Community  whether,  in  light  of  the 
evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
4,  the  applicant  is  financially  quahfied. 

3.  To  determine  the  number  of  other 
reserved  channel  noncommercial 
educational  FM  services  available  in  the 
proposed  service  area  of  each  applicant, 
and  the  area  and  population  served 
thereby. 

4.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  efi'ective  use  of 
the  channel  and  thus  better  serve  the 
public  interest,  and,  if  so,  the  terms  and 
conditions  thereof. 

5.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

e.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Sonshine  is  granted,  and  the 
corresponding  amendment  is  accepted. 

12.  It  is  further  ordered.  That 
Community  shall  file  an  amended 
Section  V-B.  Item  9  within  thirty  days 


from  the  release  of  this  Order  with  the 
presiding  Administrative  Law  Judge. 

13.  It  is  fiirther  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  fUe 
with  the  Commission,  in  triplicate,  a 
%vritten  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Ck>minunicatJon8  Commission. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc  S3-Z4753  Filed  9-»-83:  8:45  am) 
BNXING  COOC  (Tia-OI-M 


lOocfcet  Nos.  83-866  ctCL;  FN*  No*.  10301- 
CW-P-80] 

Broadcast  Data  Corp.  et  al^  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Broadcast 
Data  Corp.  (CC  Docket  No.  83-866.  File  No. 
10301-CM-4>-aO)  and  Kravetz  Media 
Corporation  (CC  Docket  No.  83-867.  File  No. 
11610-CM-P-80)  and  Telecommunications 
Systems.  Inc.  (CC  Docket  No.  83-863.  FiJe  No. 
500128-CM-P-81)  for  construction  permits  in 
the  Multipoint  Distribution  Service  for  a  new 
station  at  Farmington,  New  Mexico. 

Adopted:  August  5, 1983. 

Released:  August  26, 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.*  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Farmington,  New  Mexico.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 


■  On  September  10, 19B1.  Richard  L  Vega  and 
Christopher  Laning  executed  an  Aaaets  Sale  and 
Purchase  Agreement  with  Broadcast  Data  Corp.  to 
assign  the  radio  authorizations  and  applications  of 
Northstar  Communications  to  Broadcast  Data  Corp. 
Broadcast  Data  (Dorp,  is  a  wholly-owned  subsidiary 
of  Graphic  Scanning  Corporation.  See  International 
Television  Corporation.  File  No.  S007S-CM-AP/AL- 
(5)-82  (released  June  25. 1962). 


additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
appUcants  are  legally,  technically, 
financifdly,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.* 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  {  0.291  of 
the  Commission's  Rules,  47  CFR  i  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  pubUc  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particulariy  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quatity  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Broadcast 
Data  Corp..  Kravetz  Media  Corporation. 
Telecommunications  Systems,  Inc.  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  §  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 


■  On  March  28.  IMS,  Northstar  CommonicatiotM 
was  granted  an  exemption  from  the  Commission's 
"cul-ofT  rules  pursuant  to  Section  21  Jl  of  the 
Rules,  47  CFR  21.31,  to  preserve  the  status  of  its 
pending  mutually  exclusive  applications. 

*  This  finding  is  subiect  to  paragraph  S.  infia. 

*  Consideratioa  of  these  factors  shall  be  in  U^t  of 
the  Commissiao's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 
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be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.SJ).  Answering  Service, 
Inc.,  et  al.,  FCC  81-391,  released  August 
24. 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
Section  1.106  or  applications  for  review 
under  Section  1.115  of  the  Rules  may  be 
filed  within  the  time  limits  specified  in 
those  sections.  See  also  Rule  1.4(b)(2]. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Kevin ).  Kelley, 

Deputy  Chief.  Domestic  Facilities  Division, 
Common  Carrier  Bureau. 

|FR  Doc.  t3-Z475a  Filed  S-V-83;  a-4S  am) 
BIUJNQ  COOC  6712-01-M 


(Docket  No.  83-716;  File  Nos.  26085  etc.] 

Cellular  Networic,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Cellular 
Network.  Inc.  (CC  Docket  No.  83-716.  File  No. 
260e5-CL-P-(19)-82);  McCaw/Intrastate 
Cellular  Systems  '  (File  Na  28116-CL-P-(15)- 
82):  Cellular  Mobile  Systems  of  California. 
Inc.  (File  No.  26193-CUP-{20}-82):  for  a 
construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency  block 
A  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the  San 
Francisco.  California.  Standard  Metropolitan 
Statistical  Area. 

Adopted:  August  30, 1983. 

Released:  September  1. 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order  on 
Reconsideration 

1.  Before  the  Common  Carrier  Bureau 
is  the  petition  for  reconsideration  of  the 
Bureau's  San  Francisco  cellular 
designation  order.  The  petition  was  filed 
by  McCaw  Communications  of  San 
Francisco,  Inc.  (McCaw).  The  petition 
refers  to  the  San  Francisco  nonwireline 
applications.* 


'  By  Memorandum  Opinion  and  Order,  FCC  83M- 
2907.  releaa«d  August  20. 1983,  the  Administrative 
L.aw  |udge  granted  a  partial  settlement  agreement 
filed  by  McCaw  and  Intrastate  for  the  San 
Francisco  SMSA.  In  additioa  Intrastate's 
application  was  dismissed  with  prejudice. 
Accordingly,  Intrastate's  application  wiU  not  be 
discussed  here. 

■GTE  Mobilnet  of  San  Prancisca  Inc.  (San 
Francisco  Order),  CC  Mimeo  5129,  released  July  8, 
1982. 


2.  CGSA  Extension.  Petitioner  McCaw 
argues  that  the  San  Francisco 
nonwireline  applicants  propose 
extensions  of  certain  of  their  39  dBu 
contours  into  adjacent  central  SMSAs  in 
violation  of  the  cellular  rules.  After 
reviewing  the  San  Francisco 
applications,  we  agree  and  we  will  grant 
reconsideration.  Cellular  Network,  Inc. 
(Cellnet),  Cellular  Mobile  Systems  of 
California,  Inc.  (CMS)  and  McCaw  all 
have  extensions  of  their  39  dBu 
Contours  into  adjacent  central  SMSAs 
including  San  Jose,  Sacramento  or 
Stockton.* The  Bureau  inadvertently 
overiooked  these  extensions  in  the  San 
Francisco  Order,  supra.  In  addition, 
although  McCaw's  petition  alleges  that 
its  exensions  are  de  minimis,  we  find 
that  they  are  impermissible  under  our 
rules.*  Accordingly,  we  will  require  all 
the  above  applicants  to  file  conforming 
amendments  to  shrinlc  their  39  dBu 
contours  within  the  San  Francisco 
SMSA.  The  amended  contours  shall  not 
cover  any  area  in  the  SMSA  not 
previously  covered  by  the 
nonconforming  39  dBu  contours.  These 
amendments  should  consider  the  effects, 
if  any,  that  these  changes  may  have  on 
other  parts  of  the  three  applications. 
Under  the  circumstances,  brief 
extensions  of  time  may  be  granted  at  the 
discretion  of  the  Administrative  Law 
Judge. 

3.  Cellnet  application — Site 
Availability.  Petitioner  McCaw  alleges 
that  the  San  Francisco  Order,  supra,  did 
not  adequately  address  its  allegation 
that  Cellnet  misrepresented  material 
facts  with  respect  to  its  site  availability 
showing.  McCaw  requests  that  the 
Bureau  reconsider  its  decision  not  to 
designate  a  full  site  availability  issue 
against  Celhiet.  After  reviewing 
McCaw's  petition,  we  have  decided  not 
to  grant  reconsideration  on  this  issue. 
We  find  that  the  Designation  Order 
adequately  addressed  the  allegations 
raised  by  McCaw  in  its  pleadings. 
Accordingly,  we  will  not  revisit  that 
issue  here. 

4.  Accordingly,  for  the  reasons  given, 
its  is  ordered,  that  the  petition  for 
reconsideration  is  granted  to  the  extent 
indicated  above,  and  the  San  Francisco 
designation  order  is  amended  as 
discussed  here. 

5.  It  is  further  ordered,  the  Cellnet, 
CMS  and  McCaw  are  directed  to  file  the 


'On  August  3. 1963.  Cellnet  tiled  an  amendment 
with  the  Administrative  Law  Judge  changing  the 
location  of  several  of  its  cell  sites.  In  additioa  on 
August  8, 1983,  Cellnet  submitted  a  map  depicting 
its  revised  39  dBu  contours  resulting  from  the  new 
sites.  However,  these  contours  also  overlap 
impermissibly  into  adjacent  central  SMSAs. 

*  See  Memorandum  Opinion  and  Order  on 
Reconsideration  (San  Jose).  CC  Mimeo  5278, 
released  July  12, 1983. 


conforming  amendments  described 
above  within  15  days  of  the  publication 
of  this  order  in  the  Federal  Rej^ter  and 
that  the  date  for  filing  rebuttal  cases 
under  S  22.916(b)(4)  of  the  Rules  is 
deferred  pending  establishment  of 
procedural  dates  by  the  Administrative 
Law  Judge. 

6.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Re^ster. 
Kenneth  A.  Levy, 

Acting  Deputy  Chief/Operations.  Common 
Carrier  BureatL 

|KK  Uoa  •3^24757  FHed  S-ll-Sl;  8>«S  nq 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Emergency  Food  and  Shelter  National 
Board  Program  Plan  Supplement; 
Washington  et  al. 

agency:  Federal  Emergency  Agency. 
action:  Notice. 

summary:  The  Emergency  Food  and 
Shelter  National  Board  Program  Plan,  48 
FR  20014  (May  3, 1983)  is  formally 
amended  to  reflect  the  National  Board's 
decision  to  reallocate  unclaimed  or 
refused  award  funds.  The  National 
Board  voted  to  reallocate  the  $851,609.18 
in  total  award  funds  to  the  seven 
counties  that  were  funded  on  appeal 
(see  48  FR  30447.  July  1. 1983),  but  had 
received  a  minimal  level  of  funding.  The 
additional  amounts  these  counties  will 
receive  are: 

Spokane  County.  Washington — $92,496.00 
Contra  Costa  County,  California— $140,856.00 
Middlesex  Coimty,  New  Jersey — $132,456.00 
Delaware  County,  Pennsylvania — $104,008.18 
Salt  Lake  County.  Utah— $111,294.00 
Essex  County,  Massachusetts — $131,040.00 
New  Haven  County.  Connecticut — 
$138,859.00 

With  this  decision,  all  National  Board 
Program  monies  have  been  obligated, 
leaving  no  further  funding  decisions  to 
be  made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Keefer,  Individual  Assistance 
Division,  Disaster  Assistance  Programs, 
Federal  Emergency  Management 
Agency.  Washington,  DC  20472.  (202) 
287-0567. 

Dated:  August  30, 1963. 

Deuiis  Kwiatkowski, 

Chairman.  National  Board  for  Emergency 
Food  and  Shelter  Program. 

[PR  Doc  8^-24792  Filed  9-0-83:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

Independence  Ocean  Freight 
Forwarder  License  Applicants;  C.  C. 
Group  Forwarding  Agency  (USA) 
Corp^  et  aL 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a]  of  the  Shipping  Act,  1916  75 
(Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573, 

C.  C.  Group  Forwarding  Agency  (USA) 
Corporation,  c/o  5428  West  104th 
Street,  Los  Angeles,  CA  90045, 
Officers:  Alejandro  Quant,  President/ 
Director,  Steven  Che'ng,  Stockholder. 
Leonard  Quant,  Board  of  Directors, 
Barbara  Quant,  Secretary /Treasurer 

American  Ensign  Van  Services,  Inc.. 
2698  Dawson  Avenue,  Long  Beach,  CA 
90806-2089,  Officers:  Richard  A. 
Moore,  Director.  Robert  A.  Patton. 
Director,  David  P.  Watkins.  President/ 
Director,  Robert  W.  Shewan.  Vice 
President 

Alison  Transport,  Inc.,  Bldg.  15A  Hook 
Creek  Blvd.  at  145  Avenue,  Valley 
Stream,  NY  11581,  Officer  Stanley 
Safian,  Sole  Officer 

By  the  Federal  Maritime  Commission. 
Dated:  September  7, 1983. 
Francis  C.  Humey. 

Secretary. 

|FK  Doc.  83-24628  Piled  9-9-83;  8:48  am) 
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FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding  Company; 
BancOklahoma  Corp. 

BancOklahoma  Corp.,  Tulsa, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  or 
more  of  the  voting  shares  of  the 
following  banks:  Boulder  Bank  and 
Trust  Company,  Tulsa,  Oklahoma; 
Mercantile  Bank  and  Trust  Company, 
Tulsa,  Oklahoma;  City  Bank  and  Trust 
Company.  Tulsa,  Okalahoma;  Sand 
Springs  State  Bank,  Sand  Springs, 
Oklahoma;  American  Bank  of 
Oklahoma,  Pryor,  Oklahoma;  Southwest 
Tulsa  Bank,  Tulsa,  Oklahoma;  First 
Bank  in  Claremore,  Claremore, 
Oklahoma;  Affiliated  Bank  of  Sapulpa, 


N.A.,  Sapulpa,  Oklahoma,  a  de  novo 
bank,  and  Affiliated  Bank  of  Broken 
Arrow,  N.A.,  Broken  Arrow,  Oklahoma, 
a  de  novo  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 

BancOklahoma  Corp.,  Tulsa. 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Family 
Protective  Life  Insurance  Co.,  Tulsa. 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  credit  life,  accident, 
and  health  insurance.  TTiese  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Tulsa. 
Oklahoma,  and  the  geographic  area  to 
be  served  is  the  State  of  Oklahoma.  In 
addition.  Applicant's  subsidiary  Bank 
Oklahoma  Mortgage  Corp.,  Tulsa, 
Oklahoma,  proposes  to  expand  its 
service  area  to  include  the  State  of 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  "that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  3. 1983. 


Board  of  Covernora  of  the  Federal  Reserve 
System.  September  6, 1983. 
lame*  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  n-Z«7«l  rded  V-^^S:  MS  aa| 
MJJNQ  COOC  OZIA-OI-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
annoimced: 

nemataiogy  and  Patfaoiogy  Device  Section  of 
the  Clinical  Chemistry  and  Hematology 
Devices  Panel 

Date,  time,  and  place.  September  27,  2:30 
p.m.,  Rm.  1200&  8757  Georgia  Ave..  Silver 
Spring.  MD. 

Type  of  meeting  and  contact  perons.  This 
meeting  will  be  held  by  conference  telephone 
call.  A  speaker  phone  will  be  provided  in  the 
conference  room  to  allow  public  participation 
in  the  open  sessions  of  the  meeting.  Open 
public  hearing,  2:30  p.m.  to  3:15  p.m.;  open 
committee  discussion,  3:15  p.m.  to  3:30  p.m.; 
Joseph  I_  Hackett,  National  Center  for 
Devices  and  Radiological  Health  (HFK-440), 
Food  and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910;  301-427-7550. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
devices  and  makes  recommendations  for 
their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  19,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
conunents. 

Open  committee  discussion.  The  committee 
will  discuss  reclassification  requests  for 
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calibrators  for  hemoglobin  or  hematocrit 
measurement. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3]  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
pubhc  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  woric. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubhshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Docl^ets 
Management  Branch  (HFA-305).  Food 
and  E>rug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 


Dated:  September  8, 1983. 
loseph  P.  Hik. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|H)  Doc  IU-24azi  FUad  S-S-tt  *JS  pai| 
■KUNOCOOE  4«M-«t-« 


Health  Resources  and  Services 
Administration 

Application  Announcenient  and  Final 
Funding  Preferences  for  the  Health 
Careers  Opportunity  Program  (HCOP) 

Correction 

In  FR  Doc.  83-24065  beginning  on  page 
39700  in  the  issue  of  Thursday, 
September  1, 1983  make  the  following 
correction. 

On  page  39702,  first  columa  the 
seventh  through  eighteenth  lines, 
consisting  of  the  following  listing: 
"Dental  Hygienist 
Dental  Laboratory  Technician 
Medical  Assistant 
Medical  Laboratory  Technician 
Medical  Records  Technician 
Occupational  Therapy  Assistant 
Ophthalmic  Medical  Assistant ' 
Optometric  Technician 
Physical  Therapy  Assistant 
Radiologic  Technologist 
Respiratory  Therapist 
Sanitarian  Technician" 
should  have  appeared  on  page  39701, 
third  column,  alphabetically,  under  the 
heading  "Associate  Degree:". 

nUJNG  CODE  1S0S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  Na  D-83-7051 

Delegations  of  Authority— September 
6, 1983,  Departmental  Reorganization 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTIONS:  Delegations  of  Authority. 

summary:  The  Department  of  Housing 
and  Urban  Development  is  reorganizing 
its  Regional  and  Field  offices  beginning 
September  6, 1983.  The  reorganization 
requires  an  extensive  revision  of  HUD's 
delegations  of  authority  to  Regional  and 
Field  offices  to  conform  the  delegations 
to  the  new  organization.  This  Notice 
delegates  to  each  of  HUD's  ten  Regional 
Administrators  all  authority  necessary 
to  continue  the  operation  of  HUD's 
programs  without  interruption,  and  it 
authorizes  the  Regional  Administrator  to 
redelegate  such  authority  to  HUD 
employees  within  his  or  her  Region. 


Redelegations  issued  under  this 
authority  will  expire  no  later  than  60  - 
days  after  the  effective  date  of  this 
Notice  by  which  time  the  Department 
will  have  issued  at  least  a  preliminary 
revision  of  all  Regional  and  Field 
redelegations. 

EFFECTIVE  DATE  September  6. 1983. 
FOR  FURTHER  MFORMMTION  CONTACT. 
David  D.  White.  Assistant  General 
Counsel  for  Administrative  Law,  Room 
10254,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW.,  Washington,  D.C.  204ia 
Telephone:  (202)  755-7137  (this  is  not  a 
toll-free  number). 

Authorities  Delegated 

1.  Each  Regional  Administrator  and 
Deputy  Regional  Administrator  is 
hereby  delegated  all  authority  currently 
delegated  to  any  HUD  officer  or  ^ 
employee  in  the  Region  for  which  that 
Regional  Administrator  or  Deputy 
Regional  Administrator  is  responsible. 

2.  Each  Regional  Administrator  may 
redelegate  to  any  HUD  employee  any 
authority  delegated  to  the  Regional 
Administrator  by  this  Notice  or 
otherwise.  Such  redelegations  shall 
expire  60  days  after  the  effective  date  of 
this  Notice,  unless  earlier  revoked. 

Dated;  September  6. 1983. 
Samuel  R.  Pi«rc«.  Jr.. 

Secretary  of  Housing  and  Urban 
Development 

|FR  Doc  a3-24746  Filed  ».S-83;  S^S  am| 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

I  Docket  No.  D-«3-704] 

Redelegation  of  Authority 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Redelegation  of  Authority. 

SUMMARY:  This  redelegation  of  authority 
delegates  from  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  each  Regional 
Administrator  and  Field  Office  Manager 
the  authority  to  execute  documents 
necessary  to  transfer  title  in  and  to  any 
debt,  contract,  claim,  property,  or 
security  obtained  by  the  Secretary  in 
connection  with  the  payment  of  claims 
under  Title  I  of  the  National  Housing 
Act  and  to  execute  settlement 
agreements  in  connection  with  the 
collection  of  any  such  debt  contract. 
claim,  property,  or  security. 
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EFFECTIVE  DATE:  September  8. 1983. 
FOR  FURTHBI INFOMMATKM  COffTACT 

William  Halpem,  Acting  Director  of  the 
Office  of  Title  Insured  Loam. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Room  9154.  Washington.  D.C  20410; 
(202)  426-3976.  This  is  not  a  toll-free 
number. 

SUFFLEMENTARY  INFORMATION:  HUD 

will  change  the  title  of  Area  Office 
Manager  and  Service  Office  Supervisor 
to  Field  Office  Manager  on  September  8, 
1983  (effective  date  of  HUD  field  office 
reorganization). 

This  redelegation  of  authority  will 
give  each  Regional  Administrator  and 
Field  Office  Manager  adequate 
administrative  control  of  Title  I  security 
interest  transfers  and  debt  collection 
compromise  agreements. 

Accordingly,  the  redelegation  of 
authority  should  read  as  follows: 

Section  A.  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  redelegates  to  each 
Regional  Administrator  and  Field  Office 
Manager  the  authority  to  execute 
documents  necessary  to  transfer  title  in 
and  to  any  debt,  contract,  claim, 
property  or  security  obtained  by  the 
Secretary  in  connection  with  the 
payment  of  claims  under  Title  1  of  the 
National  Housing  Act  and  to  execute 
settlement  agreements  in  connection 
with  the  collection  of  any  such  debt, 
contract,  claim,  property  or  security. 
Section  B.  The  authority  redelegated 
under  Section  A  may  not  be  further 
redelegated. 

Authority:  Delegation  of  Authority  to  the 
Assistant  Secretary  and  Deputy  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit  36  FR  5006  (March  16. 1971); 
Delegation  of  Authority  to  the  Assistant 
Secretary  for  Hoosing— Federal  Housing 
Commissioner,  41  FR  24755  (June  IS.  1976). 

Dated:  September  1, 1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing— Fedemt 
Housing  Commissioner. 

|FR  Doe.  S3-24799  Fifed  %-%-e3:  BM  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  indien  Affairs 

Lac  du  Flambeau  Indian  Reservation, 
Ordinance  Regulating  ttie  Use, 
Possession,  Sale  and  Distribution  of 
Intoxicating  Beverages;  Correction 

In  FR  Doc.  83-4258  appearing  at  pages 
7316-7318  in  the  Federal  Register  of 
February  18  1983.  the  following  changes 
are  made: 


1.  On  page  7317.  column  two  (2).  the 
fourth  para^^ph  is  corrected  to  read  as 
follows: 

"2.24  'Class  A  Retailers  License'  shall 
mean  the  granting  of  authority  to  sell 
only  fermented  malt  beverages  for 
consumption  away  from  the  premises 
where  sold  and  in  the  original  packages. 
containers  or  botties." 

2.  On  page  7317.  column  two  |2).  the 
eighth  paragraph  is  corrected  to  read  as 
follows: 

"2.28  Temporary  License'  shall  mean 
a  license  for  a  term  of  no  more  than  7 
days  of  any  of  the  types  defined  in  2.24, 
2.25.  2.26  or  2.27." 

3.  On  page  7317,  column  two  (2). 
following  paragraph  eleven,  section  2.32 
is  added  and  reads  as  follows: 

"2.32  'Tribe'  means  the  Lac  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians." 

4.  On  page  7317.  column  three  (3).  line 
six  of  paragraph  two  is  corrected  to  read 
as  follows: 

"Qass  B  Retail  Intoxicating  Liquor" 
The  foregoing  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  Pursuant  to  that  authority  I 
certify  these  corrections  for  publication 
in  the  Federal  Register. 

Dated:  August  24, 1983. 
John  W.  Fritz. 
Acting  Assistant  Secretary.  Indian  Affair*. 

[FR  Doc.  83-24744  RM  •-•-19;  SrlS  aiD| 
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Office  of  Surface  Mining  Redamation 
and  Enforcement 

Availability  of  Annual  Evaluation 
Reports  on  the  Administration  of  State 
Regulatory  and  Abandoned  Mine 
Lands  Progran>s  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  OSM  is  announcing  the 
availability  of  four  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  four  reports. 
covering  the  States  of  Iowa,  Kansas. 
Utah,  and  Virginia,  were  prepared  under 
the  provisions  of  OSM's  oversight  policy 
and  have  been  transmitted  to  Congress. 
ADDRESSES:  See  -SUFPLBKMTARV 
INFORMATION "  for  addresses 


where  copies  of  the  reports  may  be 
obtained. 

FOR  FURTHER  INFORMATION  COWTACr 

Arthur  W.  Abbs,  Chief.  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining.  1951  ConstitutioD  Avenue.  NW,. 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5351. 

SUPPI.EMENTARY  INFORMATION! 

Addresses 

Copies  of  the  reports  are  available, 
free  of  charge,  at  the  respective  OSM 
offices  listed  below: 

Iowa.  ICansas— Kansas  City  Field  Office. 
Office  of  Surface  Mining,  818  Grand 
Avenue,  Scarritt  Building,  Kansas 
City.  Missouri  64106 

Utah— Albuquerque  Field  Office,  Office 
of  Surface  Mining.  219  Central 
Avenue.  NW..  Albuquerque.  New 
Mexico  87102 

Virginia — Big  Stone  Gap  Reld  Office. 
Office  of  Surface  Mining.  R.R.  #3.  Box 
183-C.  Big  Stone  Gap.  Virginia  24219 

Background 

Under  Section  503  of  SMCRA.  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  Government 
assumes  a  monitoring  and  evaluation 
role.  OSM  has  developed  an  evaluab'on 
poUcy,  in  consultation  with  the  States, 
which  is  implemented  primarily  through 
OSM's  Field  Offices.  Monitoring  of  the 
State's  administration  and  enforcement 
of  its  regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.  The  schedule  for  the  reports 
calls  for  staggered  completion  dates. 

The  first  14  evaluation  reports  for  this 
year  have  been  completed.  A  notice 
announcing  the  availability  of  the  first 
ten  reports  was  published  in  the  Federal 
Register  on  August  23, 1983  (48  Fit 
38317).  The  Iowa.  Kansas.  Utah,  and 
Virginia  reports  have  now  been 
completed  and  w^e  sent  to  Congress 
August  29. 1983.  These  final  reports  are 
now  publicly  available.  As  the 
remaining  reports  are  completed,  OSM 
plans  to  make  them  available  also. 
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Dated:  September  7. 1983. 
|.  R.  Harris, 

Director.  Office  of  Surface  Mining. 

|FR  Doc  B3-2M32  Filed  »-e-83;  8:45  amj 
BILUNG  COOC  4310-OS-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Commission  on  Security  and 
Economic  Assistance;  Meeting  Change 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  a  change  in  the  date 
of  the  Seventh  Meeting  of  the 
Commission  on  Security  and  Economic 
Assistance.  This  notification  amends 
information  which  appeared  in  the 
Federal  Register  on  August  5. 1983.  Vol. 
48.  No.  152,  page  35729. 

The  Seventh  Commission  Meeting  will 
be  held  on  November  7, 1983,  from  1:30 
to  5:00  p.m.  in  the  Caucus  Room  of  the 
Cannon  House  Office  Building.  Room 
345.  located  at  1st  Street  and 
Independence  Avenue,  Southeast. 
Washington,  D.C. 

Mr.  John  K.  Wilhelm  is  the  designated 
A.I.D.  Representative.  Statements  may 
be  filed  with  him,  or  further  information 
received  by  writing  to  him  care  of  the 
Agency  for  International  Development, 
PPC/C.  Room  4319,  Washington,  D.C. 
20523,  or  by  telephoning  him  at  202/632- 
7800. 

Dated:  September  6, 1983. 
John  K.  WUhelm. 

A.I.D.  Representative.  Commission  on 
Security  and  Economic  Assistance. 

|FR  Doc.  83-24743  Filed  »-»-«l;  a4S  am| 
BHJJNQ  CODE  6116-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-162I 

Certain  Cardiac  Pacemakers  and 
Components  Thereof;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.&.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  2. 1983,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Medtronic,  Inc.,  3055  Old 
Highway  Eight,  Box  1453,  Minneapolis, 
Minnesota  55440.  The  complaint  alleges 


unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
cardiac  pacemakers  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged:  (1) 
Infringement  of  at  least  claims  1  through 
30  of  U.S.  Letters  Patent  3.595.242;  (2) 
infringement  of  at  least  claims  1  and  2  of 
U.S.  Letters  Patent  3.648.707;  (3) 
infringement  of  at  least  claims  1  through 
11  of  U.S.  Letters  Patent  4.059.116:  and 
(4)  infringement  of  at  least  claims  1,  2.  4, 
6,  9  and  11  through  18  of  U.S.  Letters 
Patent  4.312.355.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order. 

Autliority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  1. 1983.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  cardiac 
pacemakers  and  components  thereof 
into  the  United  States,  or  in  their  sale, 
by  reason  of:  (1)  Infringement  of  claims 
1  through  30  of  U.S.  Letters  Patent 
3,595,242;  (2)  infringement  of  claims  1 
and  2  of  U.S.  Letters  Patent  3,648,707;  (3) 
infringement  of  claims  1  through  11  of 
U.S.  Letters  Patent  4,059.116;  and  (4) 
infringement  of  claims  1,  2,  4,  6,  9  and  11 
through  18  of  U.S.  Letters  Patent 
4,312,355.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated  in  the  United 
States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 
Medtronic.  Inc..  3055  Old  Highway  Eight. 

Box  1453,  Minneapolis.  Minnesota 
55440 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 


Telectronics  Pty.  Limited,  2  Sirius  Road. 

Lane  Cove.  New  South  Wales  2066. 

Australia 
Telectronics  Proprietary  Limited.  101 

Inverness  Drive  East.  Englewood. 

Colo.  80112 
Telectronics  Inc.,  301  W.  Vogel, 

Milwaukee,  Wise.  53207 
Telectronics,  Inc.,  P.O.  Box  65,  40  Crane 

Hill  Road.  Suffield,  Conn.  06078 
Telectronics,  U.S.A.  Inc.,  Corporation 

Trust  Co.,  100  W.  10th  Street, 

Wilmington,  Del.  19801 

(c)  Victoria  L.  Partner,  Esq.*  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Room  125.  Washington.  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  L.  Partner,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 

'  Pending  admission  to  the  bar. 
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International  Trade  Coinunissioo. 
telephone  202-523-0440. 

Isnied:  September  0. 1983. 
By  order  of  llie  Comuu— ion. 
KenXb  R.  Mmoo, 

Secretary. 

|FR  Doc  83-MnR  nied  •-»«;  a«  «ia| 
MUJNQ  CODE  m»4lL« 

[invwtlsaUon  No.  337-TA-141) 

Cmlain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
To  Change  the  Effective  Date  of  Order 
No.  53 

agency:  International  Trade 

Commission. 

ACTION:  The  Commission  has  changed 

the  effective  date  of  an  initial 

determination  [ID.)  (Ord^r  No.  53)  from 

September  ft  1983,  to  Septranber  20. 

1983. 

Authority:  48  FR  2022S.  May  5. 1983  (to  be 

codified  af  19  CFR  210.53(h)). 

SUPPLEMENTARY  INPORMATION:  An  I.O. 

(Order  No.  53)  to  terminate  respondent 
Rose's  Stores,  Inc.,  on  the  basis  of  a 
joint  motion  was  issued  on  August  5, 
1983.  Notice  of  the  I.D.  and  a  request  for 
public  comment  thereon  was  forwarded 
to  the  Federal  Register  for  publication 
on  about  August  8. 1983.  but  it  was  not 
published. 

As  the  Commission's  Rules  (19  CFR 
210.51(c)(2))  require  publication  of  notice 
of  the  I.D.,  notice  thereof  has  again  been 
sent  to  the  Fed«al  Register  and  was 
published  on  August  31. 1983  (48  FR 
39515).  and  public  comments  thereon 
must  be  received  by  September  12,  1983. 
In  order  for  the  Commission  to  be  able 
to  consider  public  comments,  the 
effective  date  of  the  I.D.  is  being 
changed  to  September  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 

Issued:  September  6, 1983. 
Keoneth  R.  Mason, 
Secretary. 

(FR  Doc.  8S-24834  Rled  »-S-«3:  MS  am] 
MLUNOCOOE  70M-n-a 

[Imrmtfgatkm  No.  337-TA-145) 

Certain  Rotary  Wheel  Printers;  InitM 
Determination  TermtoHrting 
Respondent  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 


ACnOM:  Notice  is  hereby  givoi  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
io  the  above-captioned  investigatioo 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement- 
Fujitsu  Limited. 

SWrtEMEMTARV  MFORMATIOM:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.a  1337).  Under  d»e 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  September  7. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  oFTicial 
business  hours  (8:45  a.m.  to  Sns  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington  D.C.  20438, 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  v^th  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  \o  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  September  7, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Masoo, 
Secretary. 

[fV.  Due  aS-ZiSU  Filed  »-».«3: 8:46  ■*) 
mum  CODE  703O.42-M 


INTERSTATE 
COMMISSION 
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Ooetat  MOk  3t234) 


The  Baltimore  and  Ohio  Rairoad  Co. 
and  Buffalo,  Rochester  and  Pittsburgh 
RaNway  Co.— Abandonment  and 
Discontinuance  of  Exemption 
Operations  Near  Mt  Jewett.  McKean 
County,  Pa. 

agency:  Interstate  Commerce 
Commission. 

ACTKMt  Notice  of  exemption. 

•UMMARy:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq., 
the  abandonment  by  the  Baltimore  and 
Ohio  Raibtiad  Company  of  a  0.71-miIe 
segment  of  rail  line;  its  discontinuance 
of  operations  over  a  contiguous  0.54- 
mile  segment  of  line  owned  by  its 
subsidiary,  Buffalo.  Rodiester  and 
Pittsburgh  Railway;  and  abandonment 
by  the  latter  of  that  line,  all  near  Mt. 
jewett  McKean  County,  Pa.  subject  to 
the  standard  labor  protective  conditions. 

dates:  This  exemption  shall  be  effective 
October  12, 1983.  Petitions  to  stay  the 
efi'ectiveness  of  this  decision  must  be 
filed  by  S^tembo-  22. 1983.  Petitions  for 
reconsideration  roust  be  filed  by 
October  3. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30234  to: 

(1)  Office  of  Secretary.  Interstate 
Conunerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative:  Ren^  J. 
Gunning.  Suite  2204. 100  North 
Charles  St.,  Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  28»-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  242- 
5403.  • 

Decided:  August  25, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  would  delete 
the  requirement  that  the  Commission  be 
notified  of  consummation. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  8S-24770  Filed  •-0-«3;«^mb| 
BMXMQ  CODE  70ae-01-« 
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(Rnane*  Docket  Na  302361 

BeNefonte  Central  Railroad  Co.— 
AbandomiMnt  In  Centre  County,  Pa, 
Exemption 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Beilefonte  Central 
Railroad  Company  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
in  connection  with  abandonment  of  5.1 
miles  of  railroad  in  Centre  County.  PA. 
DATES:  This  exemption  will  be  effective 
on  October  12. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  September  22. 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  October  3. 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30236  to: 

(1)  Office  of  the  secretary.  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioners'  representative:  Lynn  T. 
Cecil.  P.O.  Box  236.  Beilefonte.  PA 
16823 

FOR  RMTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided  August  30, 1983. 

By  the  Conunission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  would  delete 
the  requirement  that  the  Commission  be 
notified  of  consummation. 
Agatha  L  Mefgenovicfa, 
Secretary. 

|PR  Doc.  8»-»4m  Piled  *-«~«3r.  ftiS  an| 
atLUNQCOOE  7036-01-M 

(RavtoMl  ICC  Order  No.  3] 

Chicago^  Rock  Island  and  Pacific 
Railroad  Co.;  Rerouting  of  Traffic 

To:  St.  Louis  Southwestern  Railway 
Company;  North  Central  Oklahoma 
Railway.  Inc.;  Oklahoma.  Kansas  and 
Texas  Railroad  Company;  Texas 
North  Western  Railway  Company; 
and  South  Central  Arkansas  Railway. 
Inc. 
In  September  of  1979.  the  Chicago. 

Rock  Island  and  Pacific  Raifroad 

Company,  Debtor  (William  M.  Gibbons. 

Trustee)  (RI).  was  declared  cashless  by 


the  Commission  and  ceased  operations. 
The  Kansas  City  Terminal  Railway 
Company  (KCT)  was  ordered  by  the 
Commission  then  to  serve  all  lines  of  the 
RI  as  a  directed  rail  carrier  under  49 
U.S.C.  11125.  That  operation  continued 
for  almost  six  (6)  months  and  until 
Federal  funding  was  no  longer  available, 
and  was  replaced  by  non-compensated 
directed  service  provided  by  various 
carriers  operating  about  fifty  percent  of 
the  system  in  the  form  of  short, 
unconnected  line  segments. 

It  became  imminently  clear  that,  in 
order  for  the  carriers  to  perform  their 
operations  over  various  RI  line 
segments.  RI  rates  must  be  adopted  and 
made  immediately  applicable,  and 
routing  flexibility  permitted  where 
continuous  routings  over  the  RI  were  not 
possible.  This  was  accomplished  by  ICC 
Order  No.  63,  Rerouting  Traffic,  issued 
March  27, 1980.  That  order  permitted 
certain  carriers  handling  traffic  to  and 
from  RI  points  to  reroute  that  traffic 
over  any  available  route  in  order  to 
complete  the  movement,  and  to  maintain 
the  rate  as  originally  routed. 

On  jime  24. 1981.  the  Commission 
issued  ICC  Order  No.  80.  Rerouting 
Traffic  (replacing  ICC  Order  No.  63), 
which  continued  certain  rerouting 
authorities  in  effect  over  the  RI.  and 
admonished  carriers  utilizing  the  reroute 
order  and  whose  operating  authorities 
were  contained  in  Service  Order  No. 
1473.  to  make  the  necessary  revisions  to 
their  tariffs  Ihus  allowing  the  routings 
currently  being  utilized  without  the  need 
for  supplemental  authority.  Since  that 
time,  ICC  Order  No.  80  has  been  revised 
to  acconunodate  additional  carriers 
receiving  authority  under  Service  Order 
No.  1473,  and  to  remove  the  rerouting 
authority  for  carriers  which  have 
completed  their  tariff  modifications.  ICC 
Order  No.  80  expired  on  July  31, 1983. 

Requests  for  continued  rerouting 
authority  were  granted  in  ICC  Order  No. 
3,  for  St.  Louis  Southwestern  Railway 
Company  (SSW);  Oklahoma.  Kansas 
and  Texas  Railroad  Company  (OKKT): 
North  Central  Oklahoma  Railway,  Inc. 
(NCOK),  and  Texas  North  Western 
Railway  Company  (TXNW).  Those 
remarks  emphasized  the  need  for 
continuity  of  rates  and  routings  being 
utiUzed  while  tariff  revisions  were  being 
completed.  Further,  the  requests 
indicated  that  tariff  modifications 
should  be  completed  within.8ix  (6) 
months. 

In  July,  when  the  Commission 
considered  requests  from  carriers  for  the 
continuation  of  the  rerouting  authority 
previously  granted  in  ICC  Order  No.  80. 
South  Central  Arkansas  Railway  (SCK). 
which  serves  a  43  mile  segment  of  Rock 
Island  line  between  El  Dorado. 


Arkansas,  and  Dubach.  Louisiana, 
misinterpreted  the  matter  before  the 
Commission  as  it  applied  to  SCK  and 
indicated  that  it  had  no  further  need  for 
the  authority  contained  in  Reroute  Order 
No.  80.  In  a  letter  dated  August  23. 1983. 
SCK  now  asserts  that  until  its  tariff 
modifications  are  completed,  numerous 
rates  will  be  unavailable  to  its  shippers 
if  it  is  without  the  authority  to  divert  the 
traffic  in  order  to  reach  the  intended 
destination.  Further.  SCK  believes  that 
the  present  effective  period  of  the  order 
will  be  sufficient  for  it  to  accomplish  its 
tariff  modifications. 

It  is  the  opinion  of  the  Commission 
that  the  RI  cannot  transport  traffic 
offered  for  movement  over  its  line  due  to 
the  cessation  of  its  operations;  that  the 
interests  of  the  affected  shippers  and 
interim  operators  require  continuation  of 
this  authority;  that  SCK  should  be 
permitted  to  utilize  this  authority  while 
completing  its  tariff  changes:  that  no 
need  has  been  shown  to  revise  the 
effective  period  of  this  order  and.  that 
this  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad,  as 
provided  by  Ex  Parte  No.  376.  Rerouting 
of  Traffic,  364  ICC  827.  thereby  making 
this  action  by  the  Commission 
necessary. 

//  is  ordered: 

(a)  Rerouting  traffic.  The  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  (RI).  being  imable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  due  to  the  cessation  of  its 
operations,  that  line's  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

St.  Louis  Southwestern  Railway 

Company 
North  Central  Oklahoma  Railway.  Inc. 
Oklahoma,  Kansas  and  Texas  Railroad 

Company 
Texas  North  Western  Railway  Company 
South  Central  Arkansas  Railway,  Inc. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  must 
receive  the  concurrence  of  other 
raifroads  to  which  such  fraffic  is  to  be 
rerouted. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
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shall  furnish  to  such  shipper  the  new 
routing  provided  for  under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 
is  deemed  to  be  due  to  carrier  disability, 
the  rates  applicable  to  traffic  rerouted 
prusuant  to  this  order  shall  be  the  rates 
which  were  apphcable  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements  or  arrangements  may  now 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
September  7, 1983. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31, 1984, 
unless  otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  September  6, 
1983. 

By  the  Conunission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
Agatha  L  MergBnovitJi, 
Secretary. 

|FR  Doc  83-24772  rjcd  »-»-S3:  8:45  am| 
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IDockct  No.  AB-55  (Sub-70)] 

Seaboard  Syatem  Railroad,  Inc.— 
Abandonment  in  Halifax  County,  NC; 
Notice  of  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  19.5-mile  rail  line  between 


Pender,  NC  (milepost  AA-91.0)  and 
Scotland  Neck.  NC  (milepost  AA-110.5) 
in  Halifax  County,  NC.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase]  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovidi, 
Secretary. 

(FR  Doc  8^24788  Filed  9-0-83: 845  wn) 
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liCC  Order  No.  P-«3] 

Amtraiq  Passenger  Train  Operation 

To:  Union  Pacific  Railroad  Company 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Oakland,  California,  and  Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  in  Utah  over  the  Great 
Salt  Lake  are  temporarily  out  of  service 
because  of  flooding.  An  alternate  route 
is  available  via  Union  Pacific  Railroad 
Company  (UP)  between  Alazon, 
Nevada,  and  Salt  Lake  City,  Utah. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
.  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exits  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1981,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Union  Pacific 
Railroad  Company  (UP)  is  directed  to 


operate  trains  of  the  National  Railroad 
I^ssenger  Corporation  (Amtrak) 
between  a  connection  nvith  Southern 
Pacific  Transportation  Company  (SP)  at 
Alazon,  Nevada,  and  Salt  laJce  City. 
Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
apphcable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  tvith  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12.-05  ajn.  (EOT), 
September  2, 1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(PDT),  September  2, 1983,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon 
Pacific  Railroad  Company,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  September  2, 
1983. 

Interstate  Commerce  Commission. 

John  H.  O'Srian. 

Agent 

(FR  Doc  83^24773  Filed  9-8-8S:  8:45  aaj 
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DEPARTMENT  OF  JUSTICE 

Nationailnstitute  of  Justice 

Solicitation;  Graduate  Resaarcft 
Fellowships,  Announcement  of  a 
Competitive  Rsssf  ch  Grant  Program; 
Criminal  Justice 

The  National  Institute  of  Justice 
announces  a  competitive  Graduate 
Research  Fellowship  Program  to  provide 
a  limited  number  of  Fellowships  which 
will  be  awarded  to  doctoral  candidates, 
through  sponsoring  institutions,  to 
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support  students  engaged  in  the 
research  and  writing  of  a  doctoral 
dissertation  in  the  area  of  criminal 
justice.  Applicants  must  have  completed 
all  degree  requirements  except  for 
research,  writing  and  defense  of  the 
dissertion  prior  to  awarding  of  the  grant. 

Th»e  will  be  two  cycles  of  the 
Graduate  Research  Fellowship  program 
during  Fiscal  Year  1984.  Submissions 
postmarked  on  or  before  November  1, 
1983  will  be  considered  submissions  to 
the  first  cycle,  and  those  postmarked 
after  November  1, 1983  and  beion 
March  2, 1984  will  be  considered 
submissions  to  the  second  cycle.  A 
number  of  grants  will  be  awarded.  The 
maximum  award  for  each  grant  is 
$11,000.  which  provides  a  stipend  for  the 
student,  allowance  for  dependents, 
major  project  costs  and  certain 
university  fees. 

Additional  information  and  copies  of 
the  announcement  may  be  obtained  by 
sending  a  self-addressed  mailing  label 
to:  Solicitation — Graduate  Research 
Fellowship  Program,  National  Criminal 
Justice  Reference  Service.  Box  6000. 
Rockville,  Maryland  20850. 

Dated:  August  la  1963. 
fames  K.  Stewart. 

Dirvctor.  National  fnstilute  of/ustice. 

|FR  Doc  83-24742  Filed  »-e-83:  8:45  ani| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Development  of  an  0MB  Policy 
Circular  on  Federal  Information 
Management;  Solicitation  of  Public 
Comment 

Summary:  The  Office  of  Management 
and  Budget  (OMB)  solicits  public 
comment  in  the  development  of  a  policy 
circular  concerning  Federal  information 
management. 

Date:  Comments  from  the  public 
should  be  submitted  no  later  than 
November  14, 1983. 

Address:  Comments  should  be 
addresed  to:  J.  Timothy  Sprehe,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235  New  Executive  Office 
Building,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 
Telephone:  (202)  395-4814. 

Supplementary  Information:  OMB  has 
a  statutory  responsibility  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511.  Section  3504),  to  establish 
government  wide  policies  which 
enhance  the  appropriate  application  of 
information  technology,  encourage 
better  management  and  allocation  of 
technological  resources,  and  eliminate 
unnecessary  structural  or  administrative 


barriers  to  more  efficient  information 
resources  management. 

As  a  part  of  a  broader  effort  to  reduce 
the  burden  of  unnecessary  central 
control  over  Federal  departments  and 
agencies,  OMB  and  the  Assistant 
Secretaries  for  Management  Group 
(ASMG)  conducted  a  joint  review  of 
OMB  Circulars.  The  ASMG/OMB  team 
reviewed  the  OMB  Circulars  from  the 
standpoint  of  executive  branch 
agencies,  examining  them  for  their 
appropriateness  and  utility,  ease  or 
difficulty  of  implementation  relative  to 
the  benefits  gained,  duplication, 
reporting  burden,  and  clarity  of 
guidance.  Among  other  things,  the 
ASMG/OMB  team  recommended  that 
the  following  four  Circulars  be  revised 
and  consolidated  into  a  single  Federal 
information  management  policy 
Circular. 

A-71 — Responsibilities  for  the 
Administration  and  Management  of 
ADP  Activities,  including  Transmittal 
Memorandum  No.  1,  Security  of 
Federal  Automated  Information 
Systems 
A-90 — Cooperating  with  State  and  Local 
Governments  to-Coordinate  and 
Improve  Information  Systems 
A-lois — Responsibilities  for  the 
Maintenance  of  Records  about 
Individuals  by  Federal  Agencies 
A-121 — Cost  Accounting,  Cost 
Recovery,  and  Interagency  Sharing  of 
Data  Processing  Facilities 
OMB  is  currently  engaged  in  an  effort 
to  rewrite  these  Circulars.  We  wish  to 
solicit  public  views  on  revision  and 
consolidation  of  matters  covered  in  the 
four  existing  Circulars.  OMB  also  seeks 
comments  on  how  and  whether  the  new 
Circular  should  be  broadened  so  that 
the  consolidated  product  will  be  fully 
representative  of  Federal  information 
management  policy. 

As  an  aid  toward  addressing  broader 
questions,  OMB  solicits  public  comment 
on  a  number  of  issues  which  go  beyond 
the  scope  of  the  four  Circulars.  The  list 
of  issues  below  is  neither  all 
encompassing  nor  mutually  exclusive, 
nor  will  OMB  necessarily  issue  policies 
in  all  of  these  areas.  Ralher,  the  list  is 
intended  to  be  suggestive  of  the  kinds  of 
questions  it  may  be  appropriate  to 
address  in  a  policy  directive,  to 
encourage  discussion'  and  to  stimulate 
recommendations  for  other  issue  areas 
that  might  be  considered. 

1.  General  principles  of  information 
resources  management.  General 
principles  of  information  resources 
management  can  be  derived  from  the 
Brooks  Act  (Pub.  L  89-306)  and  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  They  include  principles  such 


as:  information  is  not  a  free  good  but  a 
resource  of  substantial  economic  value 
and  should  be  treated  as  such.  How 
should  these  principles  be  expressed  as 
policy  guidance  to  Federal  departments 
and  agencies? 

2.  Competition  with  the  Private 
Sector.  OMB  Circular  No.  A-76 
prescribes  policy  under  which  the 
government  shall  not  compete  unfairly 
with  the  private  sector  in  the  acquisition 
of  goods  and  services  for  the 
government's  use.  The  government  also 
provides  many  information  products  and 
services  for  the  public's  use.  Policy 
guidance  may  be  needed  to  ensure  that 
Federal  agencies  do  not  compete 
unfairly  with  the  private  sector  when 
they  provide  information  products  and 
services  to  the  public. 

3.  Information  Processing  Standards. 
The  Paperwork  Reduction  Act  (Section 
3505(3)(c))  calls  for  enforcement  and 
revitalization  of  the  Federal  information 
processing  standards  program.  Since 
that  language  was  drafted,  substantial 
changes  have  been  made  in  the  Federal 
standards  program.  Comments  are 
solicited  as  to  the  areas  in  which  further 
revitalization  is  needed  as  well  as 
proposed  policy  guidance  which  will 
accomplish  revitalization. 

4.  Inter-Agency  Sharing  of  Data 
Processing  Facilities;  Access  to 
Alternative  Facilities.  OMB  Circular  No. 
A-121  establishes  policy  for  sharing 
excess  data  processing  capacity  among 
Federal  agencies.  It  has  been  suggested 
that  Circular  No.  A-121  requires 
strengthening  so  that  program  managers 
can  be  allowed  to  acquire  data 
processing  capability  from  the  least 
costly  source,  whether  intra-agency, 
inter-agency,  or  in  the  private  sector. 

5.  Cost  Accounting  Procedures  for 
Data  Processing.  Policy  guidance  is 
needed  for  establishing  cost  accounting 
procedures  for  automatic  data 
processing  in  accordance  with 
guidelines  issued  by  the  General 
Accounting  Office. 

6.  Least  Overall  Systems  Life  Cost. 
The  concept  of  information  resources 
management  clearly  implies  that,  in 
procuring  information  technology 
systems,  agencies  shall  apply  the 
principle  of  least  overall  systems  life 
cost.  What  difficidties  are  presented  by 
application  of  least  overall  systems  life 
cost  and  what  form  should  policy 
direction  take? 

7.  User  Charges  for  Information 
Products  and  Services.  OMB  is  also  in 
the  process  of  revising  Circular  No.  A- 
25:  User  Charges,  and  many  agencies 
practices  in  charging  for  information 
products  and  services  have  been 
questioned  in  recent  years.  What  special 
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policy  guidance  is  needed  as  regards  the 
application  of  user  charges  to 
government  information  products  and 
services? 

8.  Software  Management.  The  General 
Accounting  Office  and  the  President's 
Private  Sector  Survey  on  Cost  Control 
report  that  the  government  continues  to 
pay  high  maintenance  costs  for  custom- 
written  software  when  less  expensive 
off-the-shelf  software  products  are 
available.  As  software  consumes  an 
increasingly  large  share  of  agency 
information  resources  budgets,  what 
policy  guidance  would  be  helpful  to 
ensure  that  agencies  minimize  the 
development  and  maintenance  of 
duplicative  software  packages? 

9.  Long-Range  Planning  Process. 
Several  studies,  including  the 
President's  Private  Sector  Survey  on 
Cost  Control,  have  criticized  Federal 
agencies  for  the  absence  of  long-range 
planning  processes  in  information 
resources  management.  What  policy 
guidance  should  be  provided  for 
establishing  meaningful  long-rpnge 
planning  processes  for  information 
resources  management  including 
computer  hardware,  computer  software, 
and  publications?  How  should  agency 
level  planning  requirements  relate  to 
OMB's  responsibility  to  produce  a  five- 
year  ADP  and  telecommunications  plan 
and  to  formulate  the  President's  Budget? 

10.  Microcomputer  Technology,  End- 
User  Computing  and  Office  Automation. 
Agencies  are  moving  rapidly  toward 
acquisition  of  microcomputer  technology 
and  office  automation.  What  policy 
issues  should  be  considered  in  these 
developments,  including  the  degree  of 
central  control,  ensuring  the  integrity 
and  safeguarding  of  Federal  records 
(including  compliance  with  the  Privacy 
Act  and  Federal  Records  Act),  and 
providing  for  integrated  systems  and 
networking?  How  should  OMB  policy 
guidance  deal  with  the  application  of 
microcomputer  technology,  including 
end-user  computing,  in  a  manner  which 
will  enhance  the  ability  of  program 
managers  to  carry  out  their  missions 
efficiently? 

11.  Information  Technology  for  Data 
Collection.  The  General  accounting 
Office  reports  that  agencies  could 
realize  substantial  savings  both  to 
themselves  and  to  the  public  by 
increasing  use  of  information  technology 
in  information  collection.  What  policy 
guidance  should  be  given  to  agencies 
which  will  cause  them  to  modify  their 
methods  of  collecting  information  from 
the  public  to  provide  for  collection 
through  electronic  media? 

12.  Security  of  Automated  Information 


Systems.  OMB  Circular  No.  A-71. 
Transmittal  Memorandum  No.  1, 
provides  that  agencies  shall  establish 
and  maintain  an  adequate  level  of 
security  for  all  agency  data  whether 
processed  in-house  or  commercially. 
Criticism  has  been  heard  concerning  the 
extent  of  agency  compliance  with  these 
requirements.  What  policy  issues  exist 
concerning  security  of  automated 
information  systems,  particularly  in  the 
new  environment  of  end  user 
computing? 

13.  Maintenance  of  Records  about 
Individuals.  Pursuant  to  the  Privacy  Act 
of  1974,  agencies  shall  assure  that 
personal  information  about  individuals 
collected  by  Federal  agencies  is  limited 
to  that  which  is  legally  authorized  and 
necessary  and  is  maintained  in  a 
manner  which  precludes  unwarranted 
intrusions  upon  individual  privacy. 
What  policy  guidance  is  necessary  to 
agencies  to  ensure  that  these  provisions 
are  met? 

14.  Maintenance  of  Federal  Records. 
The  Paperwork  Reduction  Act  and  the 
legislative  history  suggest  that  OMB 
needs  to  play  a  stronger  role  in  records 
management.  What  should  that  role  be, 
particularly  with  respect  to  records 
disposition? 

15.  Roles  of  Suppliers,  Consumers, 
and  Managers  of  Information 
Technology.  Rapidly  changing 
technology,  particulary  the  advent  of 
microcomputers  and  end  user 
computing,  is  altering  the  organizational 
roles  of  those  responsible  for  suplying, 
managing,  and  consuming  information 
technolgoy.  For  example,  the  role  of  the 
central  ADP  facility  within  agencies  is 
changing  as  end  users  manage  their  own 
computing  needs.  What  policy  issues 
arise  in  connection  with  these  changing 
roles? 

16.  A  voiding  Development  of 
Redundant  Administrative  and 
Management  Systems.  Every 
department  and  agency  needs  certain ' 
basic  information  for  management,  such 
as  personnel  and  payroll  systems.  How 
can  OMB  assure  that  agencies  develop 
efficient  and  cost  effective  systems 
which  do  not  duplicate  systesem 
already  available  and  that  data 
produced  by  such  systems  are 
consistent  on  a  government  wide  basis? 
Christopher  DeMuth, 

A  dministrator  for  Information  and  Regulatory 
Affairs. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FtaL  Na  34-20153;  FM  No.  SR-«SR8-«»- 
121 

Self *R6gul8tory  OfQsnizstions; 
Proposed  Rule  Ctiange  by  Municipal 
Secufitiee  Ruiemaidng  Bofd  neiaMng 
to  Unit onn  Practice  and  Customer 
Confirmations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  August  18. 1983,  the  Municipal 
Seciuities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  L  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 
I.  Self-Regulatory  Orgamzatkn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
herewith  proposed  amendments  to  rule 
G-12  on  uniform  practice  and  to  rule  G- 
15  on  customer  confirmations  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  text  of  the  proposed  rule 
change  is  as  follows: 

Rule  G-12.  Uniform  Practice* 

(a)  through  (b)  No  change. 

(c)  Dealer  Confirmations 

(i)  through  (iv)  No  change 

(v)  Each  confirmation  shall  contain 
the  following  information: 

(A)  through  (H)  No  change. 

(I)  Yield  at  which  transaction  was 
effected  and  resulting  dollar  price, 
except  in  the  case  of  securities  wliich 
are  traded  on  the  basis  of  - 


dollar  price  or  securities  sold  at  par,  in 
which  event  only  dollar  price  need  be 
shown  (in  cases  in  which  securities  are 
priced  to  [premium]  call  or  to  par  option, 
this  must  be  stated  and  the  call  or 
option  date  and  price  used  in  the 
calculation  must  be  shown,  and  where  a 
transaction  is  effected  on  a  yield  basis, 
the  dollar  price  shall  be  calculated  to 
the  lowest  of  price  to  [premium]  call, 
price  to  par  option,  or  price  to  maturity); 

(J)  through  (N)  No  change. 

(O)  The  confirmation  for  a  transaction 
in  securities  traded  on  a  discounted 
basis  (other  than  discounted  seciuities 
traded  on  a  yield-equivalent  basis]  shaU 
not  be  required  to  show  the  pricing 

*  lUUca  indicate  new  language;  [bnckela] 
indicate  deletion*. 
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information  specified  in  subparagraph 
(I)  nor  the  accrued  interest  speciHed  in 
subparagraph  (K).  Such  information 
shall,  however,  contain  the  rate  of 
discount  and  resulting  dollar  price.  Such 
confirmation  may.  in  lieu,  of  the 
resulting  dollar  price  and  the  extended 
principal  amount  specified  in 
subparagraph  (L).  show  the  total  dollar 
amount  of  the  discount. 

(P)  The  confirmation  for  a  transaction 
in  securites  maturing  in  more  than  two 
years  and  paying  investment  return 
solely  at  redemption  shall  not  show  the 
par  value  of  the  securities  specified  in 
subpargraph  (DJ  and  shall  not  be 
required  to  show  the  amount  of  accrued 
interest  specified  in  subparagraph  (K). 
Such  confirmation  shall,  however,  show 
the  maturity  value  of  the  securities  and 
specify  that  the  interest  rate  on  the 
securities  is  "0%. " 

(Q)  The  initial  connrmation  for  a 
"when,  as  and  if  issued"  transaction 
shall  not  be  required  to  contain  the 
information  specified  in  subparagraphs 
(H).  (K).  (L).  and  (M)  of  this  paragraph  or 
the  resulting  dollar  price  as  specified  in 
subparagraph  (I). 

(vi)  No  change. 

(d)  through  (k)  No  change. 

1(1)  Effective  Date.  The  requirements 
of  this  rule  shall  become  effective  on 
December  7. 1977,  with  the  exception  of 
the  requirements  set  forth  in  item 
(c)(v){F),  which  shall  become  effective 
on  January  1, 1979.J 

Rule  G-15.  Customer  Confirmations 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  with 
or  for  the  account  of  a  customer,  each 
broker,  dealer  or  municipal  securities 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  transaction 
containing  the  following  information: 

(i)  through  (viii)  No  change. 

(ix)  yield  and  dollar  price  as  follows: 

(A)  for  transactions  effected  on  a 
yield  basis,  the  yield  at  which 
transaction  was  effected  and  the 
resulting  dollar  price  shall  be  shown. 
Such  dollar  price  shall  be  calculated  to 
the  lowest  of  price  to  (premium]  call, 
price  to  par  option,  or  price  to  maturity. 

(B)  for  transactions  effected  on  the 
basis  of  dollar  price,  the  dollar  price  at 
which  transaction  was  effected,  and  the 
lowest  of  the  resulting  yield  to 
(premium]  call,  yield  to  par  option,  or 
yield  to  maturity  shall  be  shown. 

(C)  for  transactions  at  par.  the  dollar 
price  shall  be  shown.  In  cases  in  which 
the  resulting  dollar  price  or  yield  shown 
on  the  confirmation  is  calculated  to 
(premium]  call  or  par  option,  this  must 
be  stated,  and  the  call  or  option  date 
and  price  used  in  the  calculation  must 
be  shown;  (b)  through  (d)  No  change. 


(e)  The  confirmation  for  a  transaction 
in  securities  maturing  in  more  than  two 
years  and  paying  investment  return 
solely  at  redemption  shall  not  show  the 
par  value  of  the  securities  specified  in 
subparagraph  (iv)  of  paragraph  (a)  and 
shall  not  be  required  to  show  the 
amount  of  accrued  interest  specified  in 
subparagraph  (ix)  of  paragraph  (a). 
Such  confirmation  shall,  however,  show 
the  maturity  value  of  the  securities  and 
specify  that  the  interest  rate  on  the 
securities  is  "0%. " 

((e)]  through  ((h)]  renumbered  as  (/) 
through  (/).  No  substantive  change. 

[(i)  The  requirements  of  this  rule  shall 
become  effective  on  December  8, 1977).] 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rules  G-12  and  G-15  require 
disclosure  on  confirmations  of  inter- 
dealer  transactions  and  transactions 
with  customers  of  certain  information 
about  the  securities  involved  as  well  as 
the  terms  of  the  transactions.  Certain 
new  issues  of  municipal  securities  sold 
in  recent  years  have  had  several 
maturities  with  a  stated  interest  rate  of 
0%  ("zero  coupon"  securities);  such 
securities  are  sold  at  deep  discounts, 
with  the  investor's  retiun  received  in  the 
form  of  an  accretion  of  this  discount  to 
par  at  the  rate  represented  by  the 
original  offering  yield.  Other  securities, 
often  described  as  "compound  interest" 
or  "multiplier"  securities,  are  issued 
with  a  stated  rate  of  investment  return; 
an  investor  purchasing  such  a  security 
would  receive  at  maturity  a  single 
payment  (the  "maturity  value") 
representing  both  return  of  the  initial 
principal  value  and  payment  of  an 
investment  return  accrued  over  the  life 
of  the  instrument  at  a  stated 
compounded  rate.  As  discussed  more 
fully  below,  the  Board  has  adopted  the 
proposed  rule  change  in  order  to  adapt 
its  confirmation  disclosure  requirements 
to  these  characteristics  of  zero  coupon, 
compound  interest  and  multiplier 
securities.  In  order  to  distinguish  these 
securities  from  short-term  notes,  which 
also  generally  pay  all  of  the  investment 
return  at  redemption,  the  proposed  rule 
change  by  its  terms  applies  only  to 
transactions  in  securities  which  mature 
in  more  than  two  years  and  pay 
investment  return  solely  at  redemption. 

1.  Quantity  of  Securities 

Board  rules  G-12  and  G-15  currently 
require  that  confirmations  of 


transactions  Aate  the  "par  value  of  the 
securities"  involved  in  the  transaction. 
The  proposed  rule  change  would  require 
that  confirmations  of  transactions  in 
zero  coupon,  compound  interest  and 
multiplier  securities  state  the  maturity 
value,  rather  than  the  "par  value"  of  the 
securities.  The  Board  has  adopted  this 
proposed  requirement  because  the 
subject  securities  usually  are  traded  and 
sold  on  the  basis  of  their  maturity  value; 
it  is  represented  that  investors  will 
receive  a  certain  maturity  value  at  a 
particular  time  in  the  futiu^.  Further, 
there  is  considerable  confusion  as  to 
whether  these  securities  have  a  constant 
"par  value"  in  the  generally  accepted 
sense  of  this  term. 

2.  Interest  Rate 

Board  rules  G-12  and  G-15  require 
that  confirmations  state  certain 
descriptive  details  about  the  securities, 
including,  among  other  matters,  the 
"interest  rate"  of  the  securities.  The 
current  confirmation  rules  require  that  a 
confirmation  of  a  transaction  in  a  zero 
coupon  security  state  the  rate  as  "0%". 
The  Board  has  concluded  that 
confirmations  of  transactions  in 
compound  interest  and  multiplier 
securities  also  should  identify  the 
"interest  rate"  on  such  securities  as 
"0%",  and  the  proposed  rule  change  will 
require  that  such  disclosure  be  made. 
The  Board  believes  that  such  disclosure 
is  necessary  to  alert  purchasers  of  these 
securities  to  the  fact  that  they  will  not 
receive  "interest"  payments  in  the  same 
fashion  as  on  more  traditional  municipal 
securities,  and  also  may  prevent 
customers  from  mistakenly  assuming 
that  such  securities  pay  "interest"  in 
addition  to  the  investment  return 
included  in  the  maturity  value. 

3.  Transaction  Moneys 

Rules  G-12  and  G-15  currently  require 
that  confmnations  show  the  "total  dollar 
amount  of  (the]  transaction,"  as  well  as 
its  components — an  "extended  principal 
amount"  and  an  "amount  of  accrued 
interest." 

With  respect  to  zero  coupon 
securities,  of  course,  since  they  have  a 
stated  interest  rate  of  "0%",  they  would 
not  have  "accrued  interest"  A 
confirmation  of  a  transaction  in  such 
securities,  therefore,  would  set  forth  an 
"extended  principal  amount"  and  an 
(equal)  "total  dollar  amount,"  with  both 
the  initial  principal  value  and  the 
investment  return  (accreted  discount] 
included  in  this  sirigie  sum.  As  is  the 
case  with  zero  coupon  securities,  the 
price  of  a  transaction  involving 
compound  interest  and  multiplier 
securities  will  be  based  upon  the 
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present  vahie  of  a  single  "matority 
valoe"  amoooL  h  appears  questionable 
whettier  breaking  up  this  single  present 
value  amount  into  initial  principal  and 
"accrued  interest"  components  would 
provide  additional  meaningful 
information  to  the  purchaser. 

The  proposed  rule  change  would 
provide  thai  with  respect  to 
confirmation  disclosure  of  the 
transaction  moneys  for  transactions  in 
the  subject  securities,  the  inclusion  of  a 
single  "present  value"  amoimt  will  be 
sufficient,  and.  therefore,  that  a  separate 
figure  representing  accrued  interest 
need  not  be  shown. 

4.  Yield  and  Dollar  Price  Calculation 

Board  rules  G-12  and  G-IS  contain 
dollar  priced  calculation  and  yield 
disclosure  requirements  which  refer  in 
part  to  computations  to  the  lowest  of 
"premium"  call,  par  option  or  maturity. 
The  proposed  rule  change  will  delete  the 
adjective  "premium"  from  the  rules' 
reference  to  "premium  calL"  This 
technical  change  is  intended  to 
eliminate  possible  confusion  regarding 
the  application  of  the  requirements  that 
dollar  prices  and  (in  the  case  of 
customer  transactions]  yields  be 
calculated  to  the  lower  of  call  or 
maturity  to  securities  with  "accreted 
value"  calls  at  prices  below  100*  of 
maturity  value. 

(b)  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to 
section  15B(bM2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
"Act"),  which  directs  the  Board  to 
propose  and  adopt  rules  which  are 
designed  to  prevent  fi-audulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  mimicipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest .... 

The  Board  has  concluded  that  the 
confirmation  disclosure  requirements  set 
forth  in  the  proposed  rule  diange  will 
eliminate  potential  confusion  about  how 
the  existing  requirements  apply  to 
transactions  involving  zero  coupon, 
compound  interest  and  multiplier 
securities  and  will  help  to  assure  that 
the  parties  to  these  transactions 
understand  certain  of  the  unusual 
features  of  the  subject  securities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  wiU  impose  any 
^urden  on  competition,  inasmuch  as  it 
applies  equally  to  all  municipal 
securities  brokers  and  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

On  October  a  1983.  the  Board 
released  for  comment  an  exposure  draft 
of  an  amendment  to  Board  rules  C-12 
and  G-15  regarding  confirmations  of 
transactions  in  zero  coupon,  compound 
interest  and  multiplier  securities. 

Seven  letters  of  comment  on  the 
exposure  draft  were  received  from  the 
following: 

The  Cashiers'  Association  of  Wail 

Street,  Inc. 
The  First  National  Bank  of  Chicago 
E.  F.  HuttOD  &  Company.  Inc. 
Merrill  Lynch.  I^erce,  Fenner  &  Smith. 

Inc. 
Newman  and  Associates.  Inc. 
Paine  Webber  Jackson  &  Curtis.  Inc. 
Shearson/American  Express,  Ina 
Copies  of  the  exposure  draft  and  the 
letters  of  comment  are  on  file  at  the 
Board's  offices.  In  addition,  oral 
comments  were  received  from  Goldman 
Sachs  ft  Co.;  Merrill  Lynch.  Pierce, 
Fenner  &  Smith,  Inc.;  and  Newman  and 
Associates,  Inc.  Copies  of  the  letters 
(and  memoranda  concerning  the  oral 
comments)  and  two  earlier  letters  on 
this  general  subject  from  Shearson/ 
American  Express,  and  a  copy  of  a 
memorandum  concerning  oral  comments 
on  this  subject  from  industry  operations 
personnel  are  also  on  file  at  the  Board's 
offices. 

The  commentators  generally 
supported  the  adoption  of  the  proposal 
relating  to  confiimation  disclosure  of  the 
maturity  vali^  rather  than  the  "par 
value,"  of  the  subject  securities.  One 
commentator  suggested  that  an 
exception  be  made  for  issues  where  the 
maturity  value  of  the  securities  is 
expressed  in  doDan  and  cents  rather 
than  as  whole  round  number.  Hiere  are 
a  very  limited  number  of  such  issues, 
and  the  Board  agrees  with  the  comments 
of  industry  members  to  the  effect  that  it 
should  mandate  a  uniform  standard  of 
confirmation  disclosure  for  die  subject 
securities. 

The  commentators  generally 
supported  the  proposal  to  dtsciose  the 
interest  rate  on  a  compound  interest  or 
multiplier  security  as  "XTfd".  Certain 
commentators  asserted  diat  the  interest 
rate  which  should  be  included  on  the 
confirmation  is  the  corapoiBiding  rate 


since  this  is  tfie  rate  which  identifies  the 
particular  securities  involved  in  the 
transaction.  As  indicated  above,  the 
Board  is  concerned  that  customers  may 
mistakenly  assume  that  they  will  receive 
interest  at  the  stated  rate  on  a  periodic 
basis  and  believes  tfiat  in  order  to 
avoid  this  result  die  interest  rate  stated 
in  die  interest  field  on  the  confirmation 
should  be  "0%". 

With  respect  to  the  proposal 
concerning  the  disclosure  oi  transaction 
moneys,  two  commentators  expressed 
the  view  that  confirmations  of 
transactions  in  compound  interest  and 
multiplier  securities  should  show  both  a 
principal  amount  and  a  figure  for 
accrued  interest  These  commentators 
indicated  that  since  interest  does  accrue 
on  such  securities,  it  should  be  shown 
even  though  its  payment  is  deferred 
until  maturity.  The  Board  believes  that 
since  a  compound  interest  or  multiplier 
security  pays  investment  returns  in  the 
form  of  a  single  future  payment  (the 
maturity  value),  and  is  traded  and  sold 
on  that  basis,  showing  a  single  present 
value  amount  for  this  single  future 
payment  amount  should  be  sufficient 
disclosure  and  a  separate  figiuv 
representing  accrued  interest  need  not 
be  shown. 

The  commentators  generally  did  not 
comment  on  the  proposed  technical 
amendment  relating  to  >ield  disclosure 
and  dollar  price  calculations. 

ni.  Date  of  Effectiveness  of  tb* 
Proposed  Ruie  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whedier  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  coping  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  3. 
1983. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  6, 1983. 
G«orge  A.  Fitzsiminona, 

Secretary. 

|FR  Doc  83-24788  Filed  9-9-83:  &4S  amj 
BHXma  CODE  W1»41-«l 


IFile  No.  22-12659] 

Great  WMtem  Financial  Corp.; 
Application  and  Opportunity  for 
Hearing 

September  8. 1983. 

Notice  is  hereby  given  the  Great 
Western  Financial  Corporation  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  Trust  Indenture  Act  of  1939 
(the  "Act")  for  a  finding  by  the 
Commission  that  the  trusteeship  of 
Bankers  Trust  Company  ("Bankers") 
under  an  indenture  dated  as  of 
December  1, 1982  (the  "1982  Indenture") 
between  the  Company  and  Bankers 
which  was  heretofore  qualified  under 
the  Act,  and  the  trusteeship  by  Bankers 
under  an  indenture  (the  "New 
Indenture")  among  Bankers,  as  trustee. 
GW  Overseas  Finance  N.  V.  (the 
"Issuer"),  as  issuer  and  the  Company,  as 
guarantor,  which  is  not  qualified  under 
the  Act,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  Trustee  under 
the  1982  Indenture  or  under  the  New 
Indenture. 
The  Company  alleges  that: 
(1)  At  June  1, 1983.  it  had  outstanding 
$100,000,000  principal  amount  of  878% 
Convertible  Subordinated  Debentures 
Due  2007  (the  "1982  Debentures")  under 
the  1982  Indenture.  The  1982  Debentures 
issued  pursuant  to  the  1982  Indenture 
were  registered  under  the  Securities  Act 
of  1933  and  the  1982  Indenture  was 
qualified  under  the  Trust  Indenture  Act 


of  1939.  Bankers  is  not  a  trustee  under 
any  other  indenture  under  which  any 
other  securities  of  the  Company  are 
outstanding. 

(2)  The  Issuer,  a  wholly-owned 
subsidiary  of  the  Company,  has  issued 
$50,000,000  principal  amount  of  its  7Vi% 
Convertible  Subordinated  Debentures 
(the  "New  Debentures")  under  the  New 
Indenture,  which  are  guaranteed,  on  a 
subordinated  basis,  by  the  Comapny 
and  are  convertible  into  common  stock 
of  the  Company  in  accordance  with  the 
terms  of  Section  304  of  the  New 
Indenture.  In  the  event  any  payment 
made  by  the  Company  imder  such 
guarantee  (the  "Guarantee")  is  not 
otherwise  reimbursed  to  it,  upon 
payment  in  full  of  the  New  Debentures 
the  Company  will  succeed  to  the  rights 
of  the  trustee  under  the  New  Indenture 
in  such  collateral  to  the  extent  of  such 
reimbursement  deficiency.  Bankers  is 
trustee  under  the  New  Indenture.  The 
New  Debentures  issued  pursuant  to  the 
New  Indenture,  having  been  offered  and 
sold  solely  outside  the  United  States, 
have  not  been  registered  imder  the 
Securities  Act  of  1933  and  are 
accordingly  exempt  from  the 
qualification  provisions  of  the  Trust 
Indenture  Act  of  1939; 

(3)  The  Company's  obligations 
pursuant  to  the  1982  Indenture  and 
under  the  New  Indenture  are  both 
subordinate  and  wholly  unsecured  and 
such  obligations  will  rank  pari  passu 
infer  se; 

(4)  The  Company  is  not  in  default 
under  the  1982  Indenture  or  the  1982 
Debentures,  and  neither  the  Company 
nor  the  Issuer  is  in  default  under  the 
New  Indenture,  the  New  Debentures  or 
the  Guarantee; 

(5)  Such  differences  as  exist  between 
the  1982  Indenture  and  the  New 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  any  of  the  investors  to 
disqualify  Bankers  bom  acting  as 
Trustee  under  one  of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  cormection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  27, 1983.  unless  prior 


thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
September  26. 1983  at  5:30  p.m..  Eastern 
Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geor^  A.  Fitzsunmons, 

Secretary. 

rFR  Doc  83-24826  Filed  9-0-83:  8:45  am] 
MUJHQ  COOE  MIO-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-81662] 

Shipping  Coordinating  Committee; 
Meetings 

Working  Group  on  The  Carriage  of 
Dangerous  Goods  Subcommittee  on 
Safety  of  Life  at  Sea.  The  U.S.  Safety  of 
Ufe  at  Sea  (SOLAS)  Subcommittee 
Working  Group  on  The  Carriage  of 
Dangerous  Goods  will  conduct  an  open 
meeting  on  October  25, 1983.  at  10:00 
AM,  in  Room  3201  of  the  Coast  Guard 
Headquarters  Building,  2100  Second 
Street  SW..  Washington.  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
discuss: 

—Report  of  the  35th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  the  Carriage 
of  Dangerous  Goods  held  June  27-JuIy 
1.1983; 

—Possible  United  States  proposals  to  be 
made  to  the  36th  Session  of  the  IMO 
Subcommittee  on  the  Carriage  of 
Dangerous  Goods;  and 

—IMO  Activities  of  a  continuing  nature. 
Members  of  the  public  may  attend  up 

to  the  seating  capacity  of  the  room. 
For  further  information  contact 

Lieutenant  John  P.  Aheme,  U.S.  Coast 

Guard  (G-MTH-3),  2100  Second  Street 

SW.,  Washington,  D.C.  20593. 

Telephone:  (202)  428-1577. 
National  Committee  for  the 

Prevention  of  Marine  Pollution.  The 
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National  Cammittee  for  the  Prevention 
of  Marine  PoUutioa  (NCPMP)  of  the 
Shipping  Coordinatiiig  Committee  will 
conduct  an  open  meeting  at  9:30  AM  on 
Tuesday,  November  29. 1983  in  Room 
3201  of  the  Coast  Guard  Headquarters 
Building.  2100  Second  Street  SW., 
Washington.  D.C.  20593. 

The  purpose  of  this  meeting  is  to 
Hnalize  preparations  for  the  19th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  December 
5-9, 1983  in  London.  In  particular,  the 
NCPMP  will  discuss  the  development  of 
U.S.  positions  dealing  with  the  following 
topics: 

— Uniform  fHvposed  and  interpretation 

amendments  of  MARPOL  73/78 
— Guideline  for  surveys  under  MARPOL 

73/78 
— Anti-Pollution  Manual 
— Provision  of  reception  faciHties 

Members  of  the  pubUc  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  G. 
P.  Yoest,  U.S.  Coast  Guard  (G-CPI).  2100 
Second  Street  SW..  Washington.  D.G 
20593.  Telephone:  (202)  426-2280. 

Dated:  August  29. 1983. 
Samuel  V.  Smith. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

|FR  Doc.  83-24745  FUed  »-».«3:  S:4S  mn] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Notice  of  Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
ExemptkML 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  AppHcations  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  ot  exemptions 
from  the  Department  of  Transpcnlation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  tiiat  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  pubUc  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 


application  have  been  shown  in  earlier 
Federal  Register  publications  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  tetms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
diey  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufRx  "X"  denote 
renewal  application  numbers  with  the 
suffix  T"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  appUcation  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes 
September  27, 1983. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Office  of  Regulatory 
Planning  and  Analysis,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington,  D.C 
20590. 

Comments  should  refer  to  the 
appUcation  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8428,  Nassif  Building.  400  Tlh 
Street,  SW.,  Washmgton,  D.C 


Ftonewri 

Aiipicatton 
No. 

Appfcani 

of 

axamp- 

kon 

2326-X__ 

E  L  du  Ponl  d*  Nwnoin  A  Camp» 

2326 

25e2-X 

Ozart<.*««honnB    Company.    Tutn. 

OK. 
U.S.  Oapvtment  o«  Ootww*.  Watfi- 

2582 

Z7t»-X 

2709 

inglon.  DC  (Sea  FootnoW  1). 

341S-X 

U.&  Oepwtnem  at  Dull—.  Wob- 

34IS 

4108-X. 

C  S  C  Oxygen  Company.  Chalttnoo- 
BMN. 

4106 

577S-X 

MO. 
MtodHaattican  Piodudi.  Inc,  SL 

5776 

S77S-X 

5778 

Loua.MO. 

e397-X_... 

PenrairaM  Coiporation,   PMacMptw, 
PA. 

6397 

ftS-TO-X. , 

Liquid  Air  Coiporatian.  San  Fnnola- 
co.  CA. 

6530 

6536-X. 

Souti      Jeraay      Gai      Company. 
Fotoom.NJ. 

6636 

6636-X 

PfiuMf*m    Qat    Mtafks,    PNteW- 
phia.PA. 

6536 

fi.V)«-X. 

SunOin   Chemical   Compviy.   day- 
montOE. 

6636 

6536-X. 

The  SoulXem  Conneciicul  Gaa  Coai- 
pany,  Bndgeport,  CT. 

6536 

6S36-X 

New  Jersey  Natural  Ga*  Company. 

Wai,  NJ. 

65.'» 

653»-X. 

PuMc    Service    Etectric    and    Ga* 
Company,  Newark.  NJ. 

6536 

e614-X 

Jonet  Otemicate.  tncorporated.  Cal- 
edonia. NY. 

6614 

661 4-X. 

GPS  mduatriaa.  Oly  ol  InduMy.  CA_ 

6614 

681 4-X 

ContmanM     OtmicM     Compvy. 
Sacramento.  CA. 

6614 

e614-X.      . 

FMC  Corporalioa  Uwnia.  M. 

6614 

6614-X. 

EabiD  Chemical,  Redwood  CHy.  CA_ 

6814 

6614-X 

Md.SMe  Chemical  a  Sinjty  Corp.. 
Indlantpoiii  IN. 

6814 

e614-X. 

Slaalcrale  Company.  No«i  M.. 

6614 

6ei4-X. 

Ruaaal  a  MaMn  Col,  kic,  WitiHr. 

NY. 

8614 

Llano.CA. 

6678-X |E.LdMf>M*NMnn« 

f^.  Inc.  WAmington,  OE. 


8863-X- 


870»-X 

8726-X 


8750-X 

6757-X_ 


9001-X._ 
■035-X... 
•073-X_ 


IU<SaaFaatatB3». 

Data  Dna*.  tac  CMa,  K. 

WMiMI    IjinrMariea.    Ine,    Naar 

Yaili.NV. 
Appiad    ErMroranerai    CorpofiBlait 

Woodhnd  HBa.  Ca. 

V-Z  fcrttiaa,  Inc.  Syndar,  TX 

T>«  Unaon  Coaipaiiy.  SouM  G)^ 

I.  (See  FoolnoM  4). 


kic.  Pomona.  CA  (See  Fooknla 
5). 


CT  (Sea  Foomola  6). 
Chaelartetd  Cyindar  Company,  kc, 
EniA  OK  (Saa  Foolnato  7). 

and  Haaa  Company.  PMaM- 
pNa.  PA  (See  Foolnola  8). 

inc..  OacagA,  1.  (Sea  f^oel- 


8726 
S7S0 
•757 


114 


8815 


8036 


in  DOT  SpecJfcaHun  60  ttim  wMi  a 

■  To  Inrraaia  >ia  vol 
<rom  500  oc  to  not  over  4000  oc 

'  To  aulhoria  water  t 
Hon. 

*  To  amend  aaamplion  to 
capadly.  ct  toe  cyindar.  to  autoorin 
cooatrucaoa  to  modty  Mat  raqwamaraa 


V1Q  streaaes  in  cyfendarv 
*  To  authorize  water  aa  an 


km. 


ainaorMi  motto  9 


too 


'  To  authorize  an 


10  pound  to  120  pounda. 
■Raqueat  Incraaaa  in  walar 


from  2JXX)  to  2JO0 
•To 


*«ir- 

AppkaM 

_  to 
■on 

25e7-P 

363(M> 
4453.^ 

MMDWaai  Qmm,  fete,  Kmw* 
Ka 

J.  T.  Bator  Chemical  Oompaiy. 

tpatMB.NJ. 
EJ}£.  tornmatog  Ti*ik  OK^ 

a*. 

PM- 

wan 

3630 
4453 

S2oe-p. 

EJXC  Incorpoiatod.  Tutai.  OK 

5206 
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«B7-P_ 

6306-P.. 

owe  T- 
663e-i>.. 

9543-l»_. 

eei4-p.. 

8822-P... 
7052-P._ 
7616-l»_ 
781«-P_ 

7907-P... 
7951-P... 
ei27-P,_. 
•129-l>„ 
•12»^„ 
812»-P__ 
•12»-P_. 
e306-P__ 

e445-p.... 

M45-P... 


e63i-p_. 


UMy  Chamicil  Oompviy.  P^mwon. 

NJ. 

E.O.C  InconwlKj.  TulH.  OK 

EJ).C  Incoipotfa  TulM,  Oil 

Hm»     miOTliunl.     Inc,     Na>t> 

Mwni  Bmc«i.  FL 
T«a«     lw>uni«i<»     tncotporited. 

(Mm,TX 
Bafwm  Pwnp  Cofnpany.  Rocfctont 

K. 
Hanl^r  O  Brim  Sate*.  Inc..  Naw 

Yorti.NY. 
Bird  Electronic  Corporation.   Solon. 

OH. 
Vm  Waslam  Pacific  Railroad  Com- 
pany, San  Francisco.  CA. 
Union    Pacific    Railroad    Company. 

Oniat<a.NE. 
Appfiad    EnwronmenH    Corporatioa 

San  rwnamJu,  CA. 
Union   Exptoanoa   Rio  Timo.   &A, 

M«lrid.Spwi. 
Hum-Waaaon  Fooda.  Inc.  FuNerlon. 

CA. 
IMon   Exptoaivoa   Rio  Tinto,   &A. 

Madrid.  Spam. 
Vkgiraa  Pelylectinic  Institute  t  State 

Univaraty,  Btacfciburg.  VA 
S  «  W  Waste.  Inc..  Soutti  Kewny. 

NJ. 
Union  Cartida  Agricultural  Products 

Company.  Dantwy.  CT. 
Ilafiniai»  Cards,  Inc.  Kansas  CMy. 

KS. 
American  Parcel  Express  Inc.  Hun- 

Ikigton  Park.  CA. 
tXamond     Shamrock     Corporation. 

Irving,  TX. 
Union  Cartide  Agricuilural  Products 

Company.  Dantwy.  CT. 
SOS  Biolech  Corporation,  kving.  TX ... 
E-DC.  incarporalad.  Tulsa.  Oh I 


8267 

C305 

6466 
6636 

6543 

6614 

6822 

7062 

7616 

7616 

7694 

7907 

7951 

8127 

8129 

8129 

8129 

8129 

8306 

8445 

8445 

8445 
8531 


-"ST" 

Appicanl 

Partaa 
io 

8a64-P 

8677-P 

8966-P 

ReiMng  Caniars.  Inc.  Tampa.  FL 

MaMnduudl.  Inc..  Pis.  KY....    

8864 

8877 
8888 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806: 49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  September  1. 
1983. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
'Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  83-24609  Filed  9-«-83;  8:45  am] 
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Notice  of  Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 


New  Exemptions 


Na 


9119-N 
9120-N 
8121-N 
9124-N 
912S-N 

9126-N 

9ft7-N 

n28-N 

9129-N 

*MO-H 

•131-N 


Appicam 


Banned  Mustries.  Paooima,  CA- 


Oaaaar  mdusthes.  Inc.  Houakn,  TX_ 


Regulation<s)  aHected 


49  CFR  173.125.. 


Morton  Thiokol,  Ineorporated,  Elkton.  MO .. 


waste  Management  o«  Wisconsin.  Inc.  Menomonee  FaHs. 
Wl 

Trt-Wal  Containen  OsraeQ  Ltd..  Tel  Aviv.  Israel 


A»ed  Drum  Service,  Inc.  LouiaviRe.  KY 


FMC  Corporation.  IJvonM,  Ml .. 


49  CFR  173.302,  173.304.  178.37.. 


49  CFR  17i101.. 


49  CFR  173.153.173.364.. 


49  CFR  173.25^  178.168,  178.169.. 


49  CFR  178.102-4.. 


SityCat*.  Inc.  East  Bnjnstnck.  NJ. 


Weidex  Corporation,  Grafton.  MA.. 


Hydrotach  Chamical  Corporation,  Mwietta,  6A . 


HMr  Clly  Onim,  Inc.  St  Uiuia.  M0_ 


49  CFR  1 73.21 7(a)<8). 


49  CFR  173.403(bb).  173.448(g)(i)(iv)<B>. 


49  CFR  173.34<U. 


49  CFR  173.154- 


49  CFR  178.19,  Part  173,  Subpart  F.. 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFK  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  pd'rtion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3— Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  October 
12, 1983. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Office  of  Regulatory 
Planning  and  Analysis.  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicaste. 

FOR  FURTHER  INFORMATION  CONTACT! 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building,  400  7th 
Street.  S.W..  Washington.  DC. 


Nature  of  exemption  thereof 


To  manufacture,  mark  and  sell  DOT  apecification  34 
containers  lor  shipment  of  certain  nammsble  liquids 
(Modes  1.  2.  3.) 
To  auttKxize  shipment  of  e  compressed  gas.  n.os.  in 
nooJXJT  apecification  speoatty  designed  steel  cylin- 
ders. (Modes  1.  2.  3,  4.) 

To  authorize  shipment  of  one  rocket  motor.  Class  B 
explosive,  exceeding  the  weight  limitations  presently 
aulhofized  lor  cargo-only  aifcratt  (Mode  4 ) 

To  authorze  transport  of  venous  equipment  contaminated 
with  chromic  acid  and  cyarede.  by  duny  tnx:k  to  a 
disposal  site.  (Mode  1.) 

To  manulacture.  mark  and  sell  boxes  comperaWo  to  DOT 
Specification  ISA  or  158  except  they  we  constructed 
of  medrtefranean  pine,  lor  shipment  of  bromine,  classed 
as  corrosive  material  (Modes  1 .  3.) 

To  authorize  DOT  Specification  60  drums  to  be  marked 
on  the  top  head,  for  shipment  of  tfwse  commodities 
presently  authorized  m  DOT  Specification  60  dnjms 
(Modes  1.  2.  3.  4.  5.) 

To  authonza  shipment  of  IrKhloro-s-triazinetnone  dry. 
classed  as  an  oxkkzer,  in  two  polyethylene  containers 
of  20  pounds  capacity  esch,  overpacked  in  DOT  Spec>- 
ficalxxi  128  liberboard  boxes.  (Mode  1 ) 

To  aomortze  tfie  carrier  to  perform  lt»  radiatxxi  meas- 
i»Bments  kx  transport  index  designation  of  overpeck. 
rather  than  ttw  person  initiaify  offering  tfie  packages 
contained  therein  (Modes  1,  4.) 

To  authorge  the  reburiding  of  DOT  Specifkation  4  series 
cylinders  In  accordance  with  procedures  proposed  in 
Compressed  Gas  Assoaadors  Oxket  75-22.  (Mode 
1)^ 

To  autfwriza  shipmanl  of  an  oiddbar.  n.o.s.,  in  pofyelhyi- 
ene  containers  of  rtol  over  10  pourvls  capadly  over- 
packed  ki  a  norvCXlT  apeciflcatnn  tibarbovd  box  as 
praacH)ad  m  49  CFR  173.217(c).  (Modes  1.  2.) 

To  manufacture,  mark  and  ae«  non-(X}T  specificatkin 
polyethylane  containers  comparaUa  to  CXDT  Specifica- 
Iton  34  exoepl  lor  56  gaNon  capacity,  lor  shoment  of 
ttwee  corrosive  iquds  presently  authorized  in  Speofica- 
Hon  34.  (Modes  l,  Z,  3.) 
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New  Exemptions— Continued 


No. 


ei32-N 

9133-N 
9t34-N 
St3S-N 
9136-N 

9137-N 

9138-N 

9139-N 
9140-N 

9141-N 


VMIclwm.  Inc.  HouMon,  TX.. 


AmMican  Cyanannd  Company.  Wayn*.  NJ 

I.S.C,  pwmcalt  Limited.  Avonmoutti.  Enifknd.. 

I! 

MortM  TtKokd,  Inc.,  Ekton.  MO 

Plaat-Drum  Corporation.  Lodtport.  IL 

Fedaral  ExpraM  Corporation.  Memphis,  TN 


National  Aanxiautict  and  Spaca  Admmstration,  Washing- 
ton. DC. 


Dayidaon  Specialty  Chemcais  Company,  Ballimoia,  MD 

Cromn  Rotational  Molded  Products.  Inc..  Martiad  Traa,  AR. 


40CFn  173119.  173^45,  178.2S3 


49  CFR  173J77„ 
49CFR  173.264.. 


49  CFR  173.92.. 


49  CFn  Pwt  173.  Sulipwl  D,  Subpart  E.  F  and  H.. 


To  auaiorizs  aWpwm  al  narioua  tanwiaUa  iqwdi  or 
(oi  tnfl  avaSHQ  compoundi)  C0v 
r  aapama  90  grikm  aiaal  la(*a  or 
lao  gMon  «sal  tanks  imdirmounlad  en 
o<  >uetL  quoda  1 J  _ 

To  aultionza  atspmani  of  an  oiyanic  phoaphMla  oon^ 
pound  ffliikm.  &y.  daae  B  poisan  in  DOT  SpaoJnatBn 
se  malat  portaHa  tanka.  (Modaa  i.  2.) 
To  authorize  Mpniant  of  tij^SraAuoric  acid  soiuaons,  oor- 
■tariaL  hi  DOT  Spaufcaian  51  portaUa  ttim. 
1,  Z  34 

To  aulhonzs  ^h^»lna^<  ol  lodiat  molcrs.  daas  B  ol  up  to 

1380  pounds  *i  spsci*)  desyied  packagings.  (Moda 

1) 

To  manUactura.  mark  and  aal  DOT  Spai:Hraton  34 

contaners.  tor  ^kpi'iara  O*  nvioua  ttammnbto  Iquids, 


49  CFR  172.406(e),  172SO0<a).  172.504.  172S12(bt.. 


49  CFR  I73.302«t.  173.304M.  17SJ.. 


1.  2,3J 

To  tranaport  vartoua  haantous  mmsrials  packed  ki  a 
kei(^  oontonar  to  ««ioh  Is  aliasd  one  "OANGER- 
OUS"  placard  ratoad  at  low  placards  praacitoad  tor 
tia  classiticakon/s  of  Vie  malerMl  0wlodsa  1.  4.) 

To  sfif)  s  hnted  lumber  of  DOT-E  7218  FRP  ( 


49  CFR  173.233.. 


49  CFR  Part  173  Subpart  D,  Subpart  E,  F. 


part  ol  a  propulakw  ayatom  (Motto  4.) 
To    ahip   rKkel   caWysl   in   praacribed   metof   ikuina 

1.) 


Bristol  Flare  Corporation.  Bnstol,  PA., 


49CFR  17^101.173.100. 


To  manufactora.  mark  and  aal  nortOOT  spec  ike  skon  250 
gallon  r  spiwity  polya9iylarto  portabto  Mrdts^  tor  sfi0- 
mem  of  vanoua  laiaMMUa  liitidB,  cowoawa  matoriato 
and  hydrogen  paraiide  daaaad  as  an  oaKkzer.  (ttodes 
1.2.) 

To  tfi*>  cartan  hand  avMt  dawces.  as  a  9amniaMe  sokd 
of  a  ctoaa  C  sr^lDsiins.  (Mode  1 J 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  September  1, 1983. 
).  R.  Grothe,  ^ 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  a3-24610  Piled  »-».83:  &'4S  ami 
BIUJNO  CODE  4910-60-11 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  S3-191]|  I 

Customtiouse  Broker  License; 
Cancellation  With  Prejudice,  Individual 
License  #4437  for  the  Customs 
District  of  New  York 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs  on  August  25, 
1983,  pursuant  to  section  641,  Tariff  Act 


of  1980,  as  amended  (19  U.S.C.  1641). 
and  i  111.51(b)  Customs  Regulations, 
upon  the  specific  request  of  William  ]. 
Shields,  Jr.,  New  York,  New  York, 
cancelled  with  prejudice  individual 
customhouse  broker's  license  No.  4437 
issued  to  him  for  the  Customs  District  of 
New  York.  New  York.  The 
Commissioner's  decision  is  effective  as 
of  August  25, 1983. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

|FR  Doc  83-24795  RIed  9-9-83;  8:45  am] 
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Sunshine  Act  Meetings 


Fed«ral  Register 

Vol.  48.  No.  177 

Monday,  September  12.  1963 


This  MCfon  of  me  FEDERAL  REGISTER 
oonlains  notices  of  meetings  (wMshed 
under  the  "Govemmenl  in  the  SunstWie 
Act*  (Pub.  L  94-409)  5  USJC 
552l)(eK3>. 


CONTENTS 

UOfflS 

CM  Aeronautics  Boerd i 

Consumer  Product  Safety  Commission  2,  3 
Federal  Energy  Regtiakxy  Comnis- 

sioo 4 

Federal  Home  Loan  Bank  Board 5 


Cnm.  AERONAUTICS  BOARD 

Short  Notice  Additions  and  Closure  of 
Items  for  the  September  7, 1983  Meeting 

TIME  AND  DATE:  Q-^  ajD^  September  7, 
1983. 

MACE:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

subject: 

33.  Negotiations  with  Peru.  (BIA) 

34.  Report  on  USSR-Korean  Air  Lines 
Situation.  (OGC,  BL\) 

STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 
information:  Phyllis  T.  Kaylor.  the 
Secretary  (202)  673-5068. 

|S-1276-a3  RIed  »-7-«3:  4:46  pin| 
BILUNa  COOE  S320-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m.  Wednesday. 
September  14, 1983. 

LOCATION:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 
The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITtONAL 
MiPORMATMMC  Sheldon  D.  Butts,  Office 


of  the  Secretary,  5401  Westbard  Ave,, 
Bethesda.  MD  20207;  301-492-680a 

IS-127S-S3  Filed  »-8-83;  1:38  pm) 
BNJJNQ  COOE  S3S6-«1-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m.,  Thursday, 

September  15, 1983. 

location:  Third  Floor  Hearing  Room, 

1111 18th  Street  NW.,  Washington,  D.C 

STATUS;  Open  to  the  pubhc. 

MATTERS  TO  BE  CONStOERBK 

1.  Children'B  Chemical  Hazards:  DEHP 

(CHAP) 
The  Commission  will  consider  the  staff's 
recommendation  that  a  Chronic  Hazard 
Advisory  Panel  (CHAP)  on  Di  (2- 
Elhylhexyl)  Phthalate  (DEHP)  in 
Children's  Products  be  convened. 

2.  Unvented  Gas-Fired  Space  Healers — 

Proposed  Revocation 
The  Commission  will  consider  the  draft 
Federal  Register  notice  proposing 
revocation  of  the  Commission's 
mandatory  standard  requiring  the  oxygen 
depletion  sensor  on  unvented  gas-fired 
space  heaters. 

3.  Urea  Formaldehyde  Insulation— Options 
The  staff  will  brief  the  Commission  on 

options  related  to  potential  future  actions 
which  the  Commission  may  wish  to 
consider  in  contiection  with  urea 
formaldehyde  foam  insulation. 

2:30  p.HL,  Closed  to  the  Public: 

4.  Enforcement  Matter  (OS^  3391) 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS#  3391. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADOTTIONAL 

information:  Sheldon  D.  Butts,  OfBce 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  MD  20207;  301-492-6800. 

[S-127S-83  Filed  9-8-83: 1:38  pm] 
WLUNQ  COOC  S355-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

September  7. 1983. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 
TIMES  AND  DATES: 

September  14, 1983, 10  a.m.,  All  Consent 


agendas.  Regular  Hydro-Power, 
Electric  Rates  and  Miscellaneous 
agendas 
September  15. 1983, 9  a  jn..  Regular  Gas 
agenda 

PLACE:  Room  9306.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  AOENDA. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Canseat  Pttwet  Agenda— 776tfa  Meeting, 
September  14. 1983,  Regular  Meeting  flO  a.m.) 
CAP-l.  Project  Nos.  6827-001  and  002, 

(ackson  Falls  Hydroelectric  Power  Co. 
CAP-2.  Project  No.  2787-003.  White  Current 

Corp.;  Project  No.  2816-001,  Vermont 

Electric  Generation  and  Transmission 

Cooperative,  Inc. 
CAP-3.  Project  No.  7235-002,  Blueston  Energy 

Design,  Inc. 
CAP-4.  Project  No.  2912-002,  Alabama 

Electric  Cooperative.  Inc. 
CAP-5.  Project  No.  7226-001.  Onondaga 

County  Wafer  Authority;  Project  No.  8877- 

001,  The  Phoenix  Hydro  Corp. 
CAP-6.  Project  No.  590&-O02,  North  Canal 

Waterworks. 
CAP-7.  Project  No.  6321-001.  County  of 

Tuolumne.  California:  Project  No.  4950-000, 

City  and  County  of  San  Francisco, 

California. 
CAP-a  Project  No.  6513-001.  Village  of 

Winnetka.  Illinois:  Project  No.  6892-001. 

Village  of  Channahon.  Illinois. 
CAP-0.  Project  No.  6387-002.  Western  Hydro 

Electric  Inc.:  Project  No.  5448-000  Western 

Power,  Inc.:  Project  No.  6071-000,  Public 

Utility  District  No.  1  of  Lewis  County, 

Washington. 
CAP-10.  Omitted. 
CAP-11.  Project  Nos.  7282-000  and  4155-000. 

Larry  Pane  and  )ohn  Downs  (Roaring  Creek 

Ranch). 
CAP-li  Project  No.  4301-001,  City  of 

Gridley,  California:  Project  No.  4490-001, 

City  of  Richvale,  California:  Project  No. 

5163-000.  California  Department  of  Water 

Resources. 
CAP-13.  Omitted. 
CAP-14.  Project  Nos.  2149-007.  008.  009  and 

010,  Public  Utility  District  No.  1,  of  Douglas 

County,  Washington. 
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CAP-15.  Proiect  Nos.  273^-006  and  007.  P- 

1988-000  and  P-233-000.  Pacific  Gai  & 

Electric  Co. 
CAP-16.  Project  No8. 17ft-013  and  014. 

Escondido  Mutual  Water  Co. 
CAP-17.  Project  No.  3515-000.  Fluid  Energy 

Systems.  Inc.;  Project  No.  4122-000.  Kem 

County  Water  Agency:  Project  No.  4129- 

001.  Olcese  Water  District 
CAP-18.  Project  No.  3195-003.  Joseph  M. 

Keating. 
CAP-19.  Project  No.  2845-000.  Idaho  Power 

Co. 
CAP-20.  Project  No.  2591-003.  Northern 

States  Power  Co. 
CAP-21.  Project  Nos.  2232-058.  059.  060.  061. 

062.  063.  064,  065,  066,  067.  068.  069.  071,  0/2, 

074.  075,  076,  077.  078.  079.  060.  082.  083.  084. 

085  and  090.  Duke  Power  Co. 
CAP-22.  Omitted. 
CAP-23.  Project  No.  3503-001.  James  B. 

HoweU. 
CAP-24.  Docket  No.  EL83-9-001. 

Pennsylvania  Power  Co. 
CAP-25."  Docket  No.  ER83-557-000.  Northern 

States  Power  Co.  (Minnesota):  Docket  No. 

ER83-555-000,  Northern  States  Power  Co. 

(Wisconsin);  Docket  No.  ER83-556-000. 

Lake  Superior  District  Power  Co.;  Docket 

No.  ER83-571-000,  Northern  States  Power 

Co.  (Minnesota),  Northern  States  Power 

Co.  (Wisconsin)  and  Lake  Superior  District 

Power  Co. 
CAP-28.  Docket  No.  ER83-635-000.  Texas 

Utilities  Electric  Co.;  Docket  No.  ER83-657- 

000.  Houston  Lighting  &  Power  Co.;  Docket 

Nos.  ER82-54&-000.  ERe2-54&-000.  ER83- 

610-000  and  ER83-611-000.  Public  Service 

Co.  of  Oklahoma,  et  al. 
CAP-27.  Docket  No.  ER83-646-000.  Union 

Electric  Co. 
CAP-28.  Docket  Nos.  ER83-647-000.  ER83- 

648-000,  ER83-649-000  and  ER83-65O-000. 

New  England  Power  Co, 
CAP-29.  Docket  No.  ER83-654-000,  Lockhart 

Power  Co. 
CAP-30.  Docket  No.  ER83-656-000.  Kentucky 

Utilities  Co. 
CAP-31.  Docket  No.  ER83-655-00a 

Wisconsin  Public  Service  Corp.;  Docket 

Nos.  ER83-5-001  and  ELe3-25-000. 

Wisconsin  Public  Power  Inc.  System  v. 

Wisconsin  Public  Service  Corp. 
CAP-32.  Omitted. 
CAP-33.  Omitted. 
CAP-S4.  Docket  No.  ER83-683-00.  Pacific  Gas 

&  Electric  Co. 
CAP-35.  Docket  No.  ER78-417-003.  Kentucky 

Utilities  Co. 
CAP-36.  Docket  No.  ER81-179-000  (Phase  U). 

Arizona  Public  Service  Co. 
CAP-37.  Docket  No.  ER82-318-000. 

Philadelphia  Electric  Power  Co..  the 

Susquehanna  Electric  Co.  and  the 

Susquehanna  Power  Co. 
CAP-38.  Docket  No.  ER81-577-007.  Arkansas 

Power  &  Light  Co. 
CAP-39.  Docket  No.  ER82-S76-000.  Energy 

Conversions  of  America,  Inc. 
CAP-40.  Docket  No.  EL82-21-001, 

Sacramento  Municipal  Utility  District  v. 

Pacific  Gas  A  Electric  Co.,  Southern 

California  Edison  Co.  and  San  Diego  Gas  & 

Electric  Co, 
CAP-41.  Docket  No.  EL83-24-000.  Seminole 

Electric  Cooperative.  Inc.;  Docket  Nos. 


EL82-24-001  and  ER02-793-OOO,  Florida 

Power  &  Light  Co. 
CAP-42.  Docket  No.  EL81-1(M)00.  City  of 

Manti.  Utah  v.  Utah  Power  ft  Light  Co. 
CAP-43.  Docket  No.  QF82-206-001.  American 

Lignite  Products  Co. 
CAP-44.  Docket  Nos.  QF83-325-000  and 

QF82-321-O00.  Rumford  Falls  Power  Co. 
CAP-45.  Docket  No.  QF83-175-001.  James  A 

Drake.  Miller's  Plant  Farm  Foliage  and 

Chrysanthemum  Division  of  Dustin, 

Oklahoma.  Ina 
CAP-46.  Project  No.  7309-000.  Salt  Lake  City 

Corp. 

Consent  Miscellaneous  Agenda 

CAM-1.  Omitted 

CAM-2.  Docket  Nos.  RM81-19-000,  010.  Oil. 
012,  013.  014,  015,  016,  017,  01ft  019.  020  and 
021.  interstate  pipeline  certificates  for 
routine  transactions:  Docket  No.  RM81-2&- 
000,  001,  002.  003.  004.  005.  006.  007,  006.  009. 
010,  Oil,  012,  013  and  014.  sales  and 
transportation  by  interstate  pipelines  and 
distributors 

CAM-3,  Docket  No.  RM79-76-168 
(Colorado — 32).  high-cost  gas  produced 
from  tight  formations 

CAM-4.  Docket  No.  RM79-76-198 
(Colorado— 37).  high-cost  gas  produced 
from  tight  formations 

CAM-5.  Docket  No.  RM79-7&-185  (New 
Mexico — 21).  high-cost  gas  produced  from 
tight  formations 

CAM-6.  Docket  No.  RM79-76-177  (Ohio— 2 
addition),  high-cost  gas  produced  from  tight 
formations 

CAM-7.  Docket  No.  RM79-76-200  (Texas— 2 
addition),  high-cost  gas  produced  from  tight 
formations 

CAM-8.  Docket  No.  RM79-76-190  (Texas— 9 
addition  IV).  high-cost  gas  produced  from 
tight  formations 

CAM-9.  Docket  No.  RM79-76-195  (Texas— 22 
addition  IV).  high-cost  gas  produced  from 
tight  formations 

CAM-10.  Docket  No.  RM79-76-194  (Texas— 
36).  high-cost  gas  produced  from  tight 
formations 

CAM-11.  Docket  Nos.  RM79-76-151 
(Wyoming— 14)  and  RM  79-76-152 
(Wyoming — 15).  high-cost  gas  produced 
from  tight  formations 

CAM-12.  Docket  No.  GP82-15-000,  State  of 
Kentucky.  Section  108  NGPA.  Notice  of 
Increased  Production  and  Seasonally 
Affected  Filings.  Ashland  Exploration.  Inc.. 
DC.  Policy  No.  1  Well.  FERC  No.  JD80- 
02663:  Docket  No.  CP82-ie-aD0.  State  of 
West  Virginia,  Section  108  NGPA.  Notice  of 
Increased  Production  and  Seasonally 
Affected  Filings.  Ashland  Exploration.  Inc.. 
Eastern  Gas  ft  Fuel  No.  48  Well.  FERC  No. 
JD81-45358;  Docket  No.  GP82-17-000.  State 
of  West  Virginia.  Section  108  NGPA,  Notice 
of  Increased  Production  and  Seasonally 
Affected  Filings.  Ashland  Exploration  Inc.. 
Eastern  Gas  ft  Fuel  No.  36  Well.  FERC  No. 
JD81-47136 

CAM-13.  Docket  No.  RO82-42-000.  B.  M. 
Hester 

CAM-14.  Docket  No.  RM83-13-000.  annual 
charges  for  use  of  government  dams  and 
other  structures  under  Pari  I  of  the  Federal 
Power  Act 


Consent  Gaa  Agenda 

CAG-1.  Docket  No.  RP83-123-000  and  RP83- 
78-001.  Wyoming  Interstate  Company  Ltd. 
CAG-2.  Docket  No.  RP80-97-027.  RP80-97- 
02a  RP81-41.  RP77-62,  RP82-12  and  RP82- 
125  (liquids  and  liquefiables).  Tennessee 
Gas  Pipeline  Co.:  Docket  Nos.  RP8Q-10a 
RP81-61.  RP82-80  and  RP79-39.  Michigan 
Wisconsin  Pipe  Line  Co.:  Docket  Nos. 
RP80-145.  RP81-82  and  RP82-119. 
Columbia  Gulf  Transmission  Co.;  Docket 
Nos.  RP80-146.  RP81-83  and  RP82-120. 
Columbia  Gas  Transmission  Co.:  Docket 
Nos  RP80-55.  RPSO-lia  RP81-73  and 
RP82-32.  Sea  Robin  Pipeline  Co.;  Docket 
Nos.  RP81-7  and  RPSl-64.  Florida  Gas 
Transmission  Co.;  Docket  No.  RP81-130. 
Transwestem  Pipeline  Co.;  Docket  No. 
RP81-109.  Texas  Eastern  Transmission 
Corp.:  Docket  No.  RP82-55. 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  RP81-7&  Northwest  Central 
Pipeline  Corp.:  Docket  Nos.  RP80-121. 
RP81-81  and  RP82-57  (not  consolidated). 
United  Gas  Pipe  Line  Co. 
CAG-3.  Valuation  Docket  No.  PV-1335-000 
(1980  Report)  (1981  Report).  Sohio  Pipe  Line 
Co. 
CAG-4.  Docket  No.  RP7ft-68-020.  United  Gas 

Pipe  Line  Co. 
CAG-5.  Omitted. 
CAG-6.  Docket  No.  RP81-47-000.  Northwest 

Pipeline  Corp. 
CAG-7.  Docket  No.  RP81 06-000. 
Transwestem  Pipeline  Co.;  Docket  Na 
RP83-100-O00,  El  Paso  Natural  Gas  Co.: 
Docket  No.  RP83-1 30-000.  et  al., 
Transwestem  Pipeline  Co. 
CAG-8.  Docket  No.  RP83-8&-000,  Public 
Service  Co.  of  Colorado,  Western  Slope 
Gas  Co.  and  Cheyenne  Light  Fuel  And 
Power  Co.  v.  Colorado  Interstate  Gas  Co. 
CAG-9.  Docket  No.  RP75-25-000.  Columbia 
Gas  Transmission  Corp.  v.  Allied  Chemical 
Corp.,  et  al. 
CAG-10.  Docket  No.  RP82-1 32-000  and  001. 

North  Penn  Gas  Co. 
CAG-11.  Docket  No.  TAe2-2-21-000. 
Columbia  Gas  Transmission  Corp. 
CAG-12.  Docket  No.  IS83-25-000  and  IS83- 

30-000.  Mid-America  Pipeline  Co 
CAG-13.  Docket  No.  IS83-26-000.  Gulf 

Central  Pipeline  Co. 
CAG-14.  The  Union  Light  Heat  ft  Power  Co 
CAG-15.  Docket  No.  RI79-21-004.  Shell  Oil 

Co. 
CAG-16.  Docket  Nos.  RI74-188-016  and  RI75- 
21-011.  Independent  Oil  ft  Gas  Association 
of  West  Virginia 
CAG-17.  Docket  No.  G-7648-004.  Mobil 
Producing  Texas  ft  New  Mexico.  Ina: 
Docket  No.  CS73-603-003.  Santa  Fe- 
Andover  Oil  Co.  (Andover  Oil  Co.):  Docket 
No.  CS83-79-003.  Williams  C.  Richardson. 
Jr. 
CAG-18.  Docket  No.  CI72-674-002,  Texas 
Gas  Exploration  Corp.;  Docket  No.  CI62- 
965-001.  Gulf  Oil  Corp.;  Docket  No.  CP7*- 
72-001.  Southern  Natural  Gas.  Co.;  Docket 
No.  CP73-123-0M.  United  Gas  Pipe  Line 
Co.  V.  Humble  Oil  ft  ReHning  Co.  and  Isaac 
Arnold,  et  al.;  Docket  No.  CI75-420-002. 
Chevron  U.S.A.,  Inc. 
CAG-19.  Docket  No.  CI79-53-002  Amoco 
Production  Co. 


40974 


Federal  RegUter  /  Vol.  48.  No.  177  /  Monday.  September  12.  1963  /  Sunshine  Act  Meetings 


CAG-20.  Docket  No.  CI77-837-003.  Exxon 

Corp. 
CAG-21.  Docket  No«.  082-272-003  and 

CI82-308-003.  Texaco  Inc. 
CAG-22.  Docket  No.  077-329-001.  Texaco 
Inc.;  Docket  Nog.  CP77-3O4-0OI  and  CPM- 
97-000,  Sabine  Pipe  Line  Co. 
CAG-23.  Docket  No.  CI83-347-00a  Shell  Oil 

Co.  and  Chaparro  Gathering  Co. 
CAG-24.  Docket  Not.  CP80-275-003  and  004, 
Mountain  Fuel  Supply  Co.  and  Wexpro  Co.; 
Docket  No.  080-233-000,  Celsius  Energy 
Co.;  Docket  No.  082-216-000  Wexpro  Co. 
CAG-25.  Docket  No.  CP77-494-006.  Columbia 
Gulf  Transmission  Co.  and  Texas  Eastern 
Transmission  Corp. 
CAG-28.  Docket  Nos.  CP83-308  and  002 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-27.  Docket  No.  CP82-144-004,  Natural 
Gas  Pipeline  Co.  of  America  and 
Transcontinental  Gas  Pipeline  Corp. 
CAG-28.  Docket  No.  CP83-14-006  and  008, 

Northern  Natural  Gas  Co. 
CAG-29.  Docket  No.  CP83-41 0-000. 
Consolidated  Gas  Supply  Corp.;  Docket  No. 
CP83-466-00a  National  Fuel  Gas  Supply 
Corp. 
CAG-30.  Docket  No.  CP83-466-000.  National 

Fuel  Gas  Supply  Corp. 
CAG-31.  Docket  Nos.  CP82-238-000  and 

CP82-238-001,  Northwest  Pipeline  Corp. 
CAG-32  Docket  No.  CP83-112-001,  Valero 

Transmission  Co. 
CAG-33.  Docket  No.  CP83-305-00a  EI  Paso 

Natural  Gas  Co. 
CAG-34.  Docket  No.  CP83-312-000  Equitable 

Gas  Co. 
CAG-35.  Docket  Nos.  CP75-33-002  and  CP75- 

33-003,  Mountain  Fuel  Supply  Co. 
CAG-3e.  Docket  No.  CP83-1 92-000.  Columbia 

Gas  Transmission  Corp. 
CAG-37.  Docket  No.  CP83-«35-000.  The 

Inland  Gas  Co.,  Inc. 
CAG-38.  Docket  No.  CP83-320-000,  The 

Inland  Gas  Co.,  Inc. 
CAG-39.  Docket  No.  CP68-17»-001,  Florida 

Gas  Transmission  Co. 
CAG-40.  Docket  No.  CP77-17-012  CP77-17- 
013.  CP77-92-003,  CP77-92-004.  CP77-533- 
004  and  CP77-533-005.  Panhandle  Eastern 
Pipe  Line  Co.  and  Trunkline  Gas  Co.; 
Docket  No.  CP81-114-002.  Trunkline  Gas 
Co.;  Docket  Nos.  CP82-528-000.  and  CP82- 
528-001,  Northern  Natural  Gas  Co,  a 
Division  of  Intemorth.  Inc. 
CAG-41.  Omitted. 
CAG-42.  Omitted. 

CAG-43.  Docket  No.  RP83-116-00a  Colorado 
Interstate  Gas  Co.  Complainant  v.  MIGC. 
Inc.  Respondent 
CAG-44.  Docket  No.  CP83-428-000,  Producer 
Supplier*  of  Transco  Gas  Supply  Co.  and 
Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda 

1.  licensed  Project  Matters 

P-1.  Project  No.  935-000,  Pacific  Power  ft 
Light  Co4  Project  No.  2791-000.  Clark- 
Cowlitz  Joint  Operating  Agency 

P-2.  Project  No.  6775-002.  Winchester  Water 
Control  District  and  Elektra  Pswer  Corp. 

P-3.  Project  No.  2750-OCa  To»»n  of 
Springfield,  Vermont  and  Vermont  Public 
Power  Supply  Authority 


P-4.  Project  No.  2757-OOa  Colorado  River 
Water  Conservation  District  and  Colorado- 
Ute  Electric  Association 

P-5.  Project  Nos.  4024-000  and  6439-000. 
Gregory  Wilcox:  Project  Nos.  e423-00a 
6424-000,  6425-000,  6426-000,  6427-000  and 
6428-000,  Uncompahgre  Valley  Water 
Users  Association  and  Montrose  Partners 

P-&  Project  No.  3118-000,  Franklin  Falls 
Hydro  Electric  Corp.;  Project  No.  3170-000, 
Public  Service  Co.  of  New  Hampshire 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-567-000,  Wisconsin 

Electric  Power  Co. 
ER-2.  Docket  No.  ER79-15O-00ft  Southern 

California  Edison  Co. 
ER-3.  Docket  No.  ELei-17-OOa  Iowa  Electric 

Light  &  Power  Co. 
ER-i.  Docket  No.  ELa3-16-001.  Louisiana 

Power  &  Light  Co. 
ER-5.  Docket  No.  EL83-ll-00a  Virginia 

Electric  &  Power  Co. 
ER-6.  Docket  No.  EF82-5O31-00a  Western 

Area  Power  Administration  (Pick-Sloan 

Project) 
ER-7.  Docket  No.  ER77^i85-00a  et  aL, 

Carolina  Power  &  Light  Co. 

Miscellaneous  Agenda 

M-1.  Docket  No.  PL83-5-000,  Hydroelectric 
Power  Project  Development:  Cumulative 
impact  analyses 

M-2.  Docket  No.  RM80-40-000.  filing 
requirements  and  procedures  for  the 
approval  of  rates  of  Federal  power 
marketing  agencies 

M-3.  Docket  No.  RM83-11-000.  revision  of 
monthly  report  of  cost  and  qoality  of  ftiel 
for  electric  plants:  Form  No.  423 

M-4.  Omitted. 

M-5.  Omitted. 

M-6.  Docket  No.  RM83-4O-000.  re\'i8ion8  to 
regualtions  on  retention  of  records  by 
natural  gas  companies,  public  utilities, 
licensees,  and  oil  pipeline  companies 

M-7.  Docket  No.  RM83-66-000,  revisions  to 
public  utility  and  natural  gas  company 
classification  criteria,  uniform  systems  of 
accountants,  form  Nos.  1, 1-F,  2  and  2-A, 
and  related  regulations 

M-8.  Docket  No.  RM83-3-000,  reduction  in 
filing  requirements  for  well  category 
applications  under  sections  102, 103, 107 
and  108  of  the  Natural  Gas  Policy  Act  of 
1978;  Docket  No.  RM81-12-000,  NGPA 
Section  108,  Temporary  Pressure  Buildup 
Determination 

M-e.  Docket  No.  RM83-6-00a  regulations 
implementing  refund  procedures  under 
subpart  K  of  Part  271  for  production-related 
costs 

M-10.  (a)  Docket  Nos.  RM80-50-003,  004  and 
0(K,  high-cost  natural  gas:  Production 
enhancement  procedures:  (b)  Docket  No. 
RM80-41-000,  Sun  Gas  Co. 

M-11.  Docket  Nos.  RM8O-73-0Oa  001, 002  and 
003,  delivery  allowances  under  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978: 
Docket  Nos.  RM80-74-000,  001,  002  and 
003,  compression  allowances  under  Section 
110  of  the  Natural  Gas  Policy  Act  of  1978 

M-12.  (a)  Docket  Nos.  RM80-21-000  and  COl, 
regulations  under  Sections  110. 105  and 
10e(b).  of  the  Natural  Ga»  Policy  Act  of 


1978:  (b)  Docket  No.  GP80-60-OOa  the 
Montana  Power  Co. 

M-13.  (a)  Docket  No.  GP82-9-000,  State  of 
West  Vii^a.  Section  103  NGPA 
Determination,  Patrick  Petroleum  Corp., 
Jacob  Daugherty  No.  1  Well  Fere  No.  JD81- 
27387;  (b)  Docket  No.  GP82-48-00a  State  of 
New  Mexico,  Section  103  NGPA 
Determination,  Warren  Petroleum  Corp.  (a 
Division  of  Gulf  Oil  Corp.),  Mark  Well  No. 
8  FERC  Docket  No.  ID79-16337;  (c)  Docket 
No.  GP83-12-000,  Continental  Energy 

M-14.  Omitted. 

M-1 5.  Docket  No.  GP82-1 1-000,  Sun  Gas  Ca 

M-16.  Docket  No.  GP82-46-000,  Getty  Oil  Co. 

Gas  Agenda 

1.  Pipeline  Rale  Matters 

RP-1.  Omitted. 

RP-2.  Omitted. 

RP-3.  Docket  No.  RP83-7-000,  Columbia  Gas 
Transmission  Corp.  v.  Texas  Eastern 
Transmission  Corp.;  Docket  No.  RP83-9- 
000.  Texas  Eastern  Transmission  Corp^ 
Docket  No.  RP83-18-00a  Texas  Eastern 
Transmission  Corp.  v.  North  Alabama  Gas 
District 

RP-4.  Docket  Nos.  RP83-100-001,  002  and  003, 
El  Paso  Natural  Gas  Co. 

n.  Producer  Matters 

CM.  Docket  No.  083-269-000,  Tennessee 
Gas  Pipeline  Co. 

m.  Pipefine  Certificate  Matters 

CP-1.  Docket  Nos.  CP75-140-010  and  CP75- 
140-012  Pacific  Alaska  LNG  Co.;  Docket 
No.  CP74-ie0-008.  Pacific  Indonesia  LNG 
Co.;  Docket  No.  CI78-453-001,  Pacific 
Lighting  Gas  Devleopment  Co.;  Docket  No. 
078-452-001,  Pacific  Simpco  Partnership 

CP-2  Docket  No.  CP66-2e9-000,  et  al., 
Tennessee  Gas  Pipeline  Co;  Docket  Nos. 
067-1810  and  077-347-000.  the  Louisiana 
Land  and  Exploration  Co. 

CP-3.  Docket  Nos.  CP65-393-004  and  TC82- 
83-000.  Florida  Gas  Transmission  Co. 

CP-4.  Omitted. 

Kenneth  F.  Plumb, 

Secretary. 

tS-1280-«3  Filed  S-S-83:  iM  pm] 
BtLUNQ  CODE  S/U-^VM 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  3  p.m..  Thursday. 
September  15. 1983. 

PLACE:  Board  Room.  Sixth  floor.  1700  G 
Street,  NW.,  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Charters  and  Bylaws  Available  to  Federal 

Associations  and  Savings  Banks 
Management  Official  Interlocks 

IS-1Z77-S3  Filed  9-«-83: 10:40  un| 
BILUMQ  CODE  STSS-OV-H 


Monday 
September  12,  1983 


Part  II 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act  off 
1978 
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DEPARTMENT  OF  ENERGY 

Federal  Efiergy  Regulatory 
Commission 

(VolunM964] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  September  7, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jiirisdictionai  agencies  by  the 
Federal  Energy  Regulatory  Commission 
piirsuant  to  the  Natiiral  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  con^dential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservior  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


NOTICE  OF  DETERniNATIONS 
Issued  Septeaber  7,  1983 


JD  NO   J*  DKT 


API  NO 


D  SECd)  SEC(2)  UEIL  NAHE 


■■iiiiitii«iiiiaiiiiiiiii(iiii«iiiiiii(aii«iiMiii(iiiiiiiiii 

WEST  VIRGINIA  DEPARTnENT  OF  HIN 

B««K«ii«iiaiiii»iiii>iiiiii«iiiiii>iiiiiiiiiit«i)ii«iiif 
-COIUMBIA   GAS   TRANSmSSION   CORP 


S1SI2S1 
85S1258 
S3S1Z55 
SSSlISt 
8551*12 
8SSl«g« 
83S1343 
8151581 
8551594 
8551179 
8351Z8I 
8551280 
8551288 
8551287 
8551279 
8551295 
8551551 
8551548 
8551278 
8551549 
8551286 
8551285 
8551284 
8551285 
8551291 
8551289 
85S1292 
8551294 
8551295 
8551296 
8551282 
85S142S 
8551290 
8550999 
8551181 
8551585 
8551140 
8551224 
8551415 
8551592 
8551405 
8551517 
8551519 
8551518 
8551512 


4704500707 
4708702529 
4708702588 
♦708702550 
4704500782 
4705900515 
4705900511 
47059002<4 
4705900647 
4705900286 
4708702131 
4708702132 
4708702136 
4708702138 
4708702140 
4708705186 
4708702144 
4708702145 
4708702146 
4708702147 
4708702157 
4708702128 
4708702129 
4708702150 
4708702135 
4708702135 
4708702159 
4708702141 
4708702142 
4708702145 
4708700021 
4701500779 
4708702134 
4705900092 
4705900254 
4705900255 
4705900255 
4704502091 
4705900187 
4705900152 
4705900137 
4705900285 
4705900395 
4705900574 
4705900420 


vmiaiiMiiiiKRiiiiK 
ES 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
IS8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


N*ll»»KIII<«RHII««H»lia«lllll<ll«»«a»«IINMM 
lll>«««K»KNItMlia»»IIN»*K«lta«ll««K|||||||t|| 

•8/16/85    JA:  UV 

ANTHONY  lAUSON  HEIRS  8086SS 
>  K  LITTLEPAGE  -  805955 
B  K  LITTLEPAGE  801694 
t  K  LITTLEPAGE  805954 
BRANCHLANO  COAL  CO  806215 
BRIAR  MT  etc  CO  6  1808468 
BRIAR  (IT  etc  CO  7  808469 
BRIAR  MT  CIC  CO  806787 
BRIAR  I1T  etc  CO  8D8850 
BROOKIE  PARSLEY  ETAL  80670S 


BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROWH-GOSHORN 
BROWN-GOSHORN 


SUtN  800490 
SMAN  800491 
SU4N  800575 
SUAN  800578 
SUAN  802502 
SUAN  802540 
SUAN  802545 
SUAN  802546 
SUAN  803885 
SUAN  803929 
SUAN  800576 
SUAN  80004* 
SUAN  800474 
SUAN  800475 
SUAN  800558 
SUAN  800574 
SUAN  801281 
SUAN  802528 
SUAN  802521 
SUAN  802537 
SUAN  804078 
SUAN  809359 


BROUN-GOSHORH-SWAN  800567 
BURN  CK  tIARBNE  LD  CO  805715 
BURN  CK  riARBNE  LO  CO  806700 
BURN  CK  nARBNE  LD  CO  806701 
BURN  CK  MARBNE  LO  CO  806755 
C  A  HOLDERBY  -  802258 
CANTERBURY  t  DEARIEN  806877 
CENTRAL  TRUST  CO  117  806287 
CENTRAL  TRUST  CO  §2  806224 
CENTRAL  TRUST  CO  124  806811 
CENTRAL  TRUST  CO  128  808172 
CENTRAL  TRUST  CO  27  808152 
CENTRAL  TRUST  CO  51  808278 


FIELD  NAME 


U  VA  FIELD  AREA  I 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
UVA  FIELD  AREA  * 
U  VA  FIELD  AREA  • 
M  VA  FIELD  AREA  B 
N  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
M  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 


VOLUriE   964 
PROD   PURCHASER 


VA 

VA 
VA 
VA 


U 

U 

H 

U 

U 

M 

H 

U 

U 

H 

H 

U 

U 

H 

H 

U 

U  VA  FIELD  AREA 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  A 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

H  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

H  VA  FIELD  AREA  B 


VA 
VA 


VA 
VA 


12 


S.B 

e.s 

(.1 

(.6 

.5.8 
1.1 
I.« 
5.8 
3.8 
1.8 
1.4 
0.5 
2.1 
2.8 
I.S 
2.8 
1.8 
2.8 
2.8 
8.4 
1.1 
1.8 
8.2 
1.8 
1.8 
4.8 
8.8 
8.4 
1.8 
1.0 
2.0 
8.0 
5.0 
6.8 
.8 
.8 
1.0 
5.1 
2.0 
1.0 
5.0 
8.0 
8.1 
5.0 
4.0 


COLUHBIA 
COLUnBIA 
COLUMBIA 
COLUriBIA 
COLUriBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COIUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


6AS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


BNJJNQ  COW  trir-oi-M 
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JO  MO        JA   KT 


UMM2 

US1224 
U51S1S 
•UISM 
«IS1MI 
S»137i 
«)S1«S7 

•  IS1U« 
SU1I7I 
•UlUS 
«391S1» 
«J91SU 

auiiu 

U91»I« 
«IS1«U 

•U1*3I 
«IS1«U 
BU1SZ5 
tSSlIM 
•S91IZ» 
SIS 1123 
•351119 
S391«Z3 
S391*Z2 
S391«21 
1351*2% 
«3S1*2B 
«391lt9 
S3S13»7 
•391222 
•391*31 
•391«S^ 
SSSISVS 
•351432 
•3914Z7 
•351323 
•3S13Z4 
•S51*2t 
•391*11 
•3913*7 
•S513«« 
•351955 
,  •351ZZ1 
•351ZZ( 
•351*Z« 
•351*02 
•351*(1 
•3S1*0> 
•351S^2 
•351399 

,  •ssn*^ 

.  «351391 
•3513M 
•35I3^« 
•3S13«« 
•3S13^7 
S351M3 
•3S13«« 
•35I3il 
SS514I3 
•IS132Z 
•351217 
•351223 
•3S121* 
•35ia(3 
•351*25 
•351225 
•351<lt 
•351«I7 

•  3,51«n 
•351112 

•  35K13 
•351919 
•351*1S 
•35(9*4 
•35(945 
•35(944 
•35(947 
•351340 
•351020 
•350941 
•351347 
•351377 
•351404 
I3J1274 
•351275 
•3514(7 
8351410 

•  3514*9 
•351145 
•351203 
•35129S 
•3S13«9 
•351344 
•S51S*4 
•35I3«3 
•351320 
•3513*2 
•3513*1 
•3509«9 
•351439 
•351440 
•35143S 
•351007 


API  NO 


D  SEC(1>  9ECfZ)  HELL  NAME 


FICIB  NAUE 


ntOD        PUtCHASEI 


4704301«44 

1*S 

CIEVE  J0HH90H  aO»*7« 

U  VA  FIEIB  ARE*  8 

*.«  COltmaiA  6«S  TRAM 

470430059a 

i*a 

COOK  3T0FFLEI  -  ttmi 

H  VA  Fia.B  ARE*  a 

2*.(  COlUnBIA  MS  TRAH 

4705900249 

i*a 

CDTI6A  DEV  CO  (1  80474* 

H  VA  FIEVa  ARE*  B 

2.0  COLUnSIA  C*9  IRAN 

470990091* 

las 

C0TI6A  DEf  CO  ll*  «*SSa4 

HVA  FIEID  AREA  • 

3.(  coLunaiA  c*s  tran 

470990094* 

i*a 

COTIGA  DEV  CO  •13  a****? 

UVA  FIEIB  AREA  B 

3.(  COLUHBIA  GAS  TRAN 

4709900414 

i*a 

COTIG*  DEV  CO  *ia  8*881* 

U  VA  FIELB  ARE*  B 

13. (  COIUHBIA  CAS  TRAN 

4709900341 

i*a 

COTIGA  DEV  C*  01*  8*8*99 

U  VA  FIEIB  ARE*  B 

11. (  COLUnBIA  CAS  TRAN 

4709900242 

i*a 

COTIGA  DEV  CO  (2  8*1791 

HVA  FIEIB  ARE*  8 

21. (  COLUMBIA  CAS  TRAM 

4709900979 

i*« 

COTIG*  DEV  CO  (2  8*8449 

WVA  FIEIB  AREA  • 

(.4  COLUMBIA  CAS  TRAM 

47099009*1 

i*a 

COTIG*  DEV  CO  (3  8*4818 

UVA  FIEIB  AREA  B 

2.(  COLUnBIA  CAS  TRAN 

47059002S4 

i(a 

COTIG*  DEV  CO  (4  8*483* 

M  VA  FIEIB  ARE*  8 

2.(  coLuneiA  CAS  tran 

4705900994 

i*a 

COTIG*  DEV  CO  •4  8(8739 

UVA  FIEIB  AREA  • 

S.(  COlUnSIA  CAS  TRAH 

470590029S 

loa 

COTIG*  DEV  Ca  (4  8*48*7 

U  VA  FIEIB  ARE*  B 

2.(  COLUnaiA  6*9  TRAN 

47059(0114 

i*a 

COTIGA  DEV  CD  87  8*58*9 

U  VA  FIEIB  ARE*  B 

2.(  COLUnSIA  CAS  TRAN 

4709900714 

i*a 

COTIGA  DEV  ca  n   8*4*1* 

U  VA  FIEIB  ARE*  a 

9.(  COLUnBIA  S*S  TRAN 

470590(294 

i*a 

COTIG*  DEV  ca  (9  8*481* 

H  VA  FIEIB  ARE*  a 

14. (  COLUnBIA  CAS  TRAM 

47(59(((za 

loa 

COTIG*  DEV  C*  8(4332 

U  VA  FIEIB  ARE*  B 

lf.(  COlUnBIA  CAS  TRAH 

47(S9((341 

i*a 

COTIG*  DEV  C*  8(8(15 

H  VA  FIEIB  AREA  B 

3.*  COIUHBIA  CAS  TRAN 

47059((942 

i*a 

COTIG*  DEV  CO  8(a57( 

UVA  FIEID  AREA  a 

14. (  COIURBIA  CAS  TRAH 

47((5((7>9 

i*a 

COURTNEY  CO  (34  a*«2S* 

UVA  FIEIB  AREA  8 

13. (  COLWIBIA  CAS  TRAN 

47(0500791 

i*a 

COURTNEY  CO  *37  a*42S2 

U  VA  FIEIB  ARE*  a 

4.(  COLUnBIA  CAS  TRAM 

470430081S 

1(8 

COURTNEY  CO  (U  8*4289 

U  VA  FIEIB  ARE*  8 

12. (  COlUnSIA  CAS  TRAN 

470(5((9Z( 

108 

E  J  (ERUIND  *4  **9(81 

U  VA  FIEIB  ARE*  8 

l.(  COLUnBIA  CAS  TRAH 

47((5((94* 

loa 

E  J  BERUIND  *8  8*9149 

UEST  VIRGINIA  FIEIB  * 

2.(  COLUnBIA  CAS  TRAH 

47((500953 

1(8 

E  J  BERWINO  (9  8*9149 

H  VA  FIEIB  ARE*  B 

2.(  COLUMBIA  CAS  TRAN 

470050(914 

loa 

E  J  BERWIND  8(8997 

W  VA  FIEIB  ARE*  a 

5.(  COLUnBIA  CAS  TRAN 

4709901314 

i*a 

Ell  CRUN  (I  808744 

U  VA  FIEIB  ( 

11. (  COLUMBIA  CAS  TRAN 

4709900449 

1*8 

Ell*  C4R50N  804499 

U  VA  FIEIB  ARE*  8 

1(.(  COLUMBIA  CAS  TRAN 

4709900921 

1*8 

ETHEL  (UEEII  8*«312 

U  VA  FIEIB  ARE*  8 

4.(  COLUMBIA  CAS  TRAN 

47043(1*71 

isa 

EUGENE  V  KETSEI  8*2949 

U  VA  FIEIB  ARE*  8 

4.(  COLUMBIA  GAS  TRAH 

47099((77» 

188 

F  D  CAlOUni  134  8(4719 

U  VA  FIEIB  AREA  8 

2.(  COLUMBIA  CAS  TRAH 

47(99((749 

1*S 

F  0  C*llMEll  (52  8*4448 

U  VA  FIEIB  AREA  8 

2.(  COLUMBIA  CAS  TRAH 

47(590(259 

1(8 

F  D  C4LDUE11  *4(  8(4778 

U  VA  FIELB  AREA  8 

4.(  COLUMBIA  CAS  TRAH 

47(99((7(9 

1(8 

F  D  C*lDaEll  (41  8(4791 

U  VA  FIEIB  AREA  B 

11. (  COlUnBIA  GAS  TRAH 

47(99(0(0* 

1(8 

F  0  C*lDUEll  (49  8(6838 

U  VA  FIUB  AREA  a 

l.(  COLUMBIA  GAS  TRAH 

47(99(1(47 

1*8 

F  D  CAIDUELI  (44  808375 

U  VA  FIEIB  AREA  8 

11. (  COLUMBIA  GAS  TRAH 

47(99((8*3 

108 

F  D  CALDUEll  804429 

U  VA  FIEIB  AREA  a 

7.(  COLUMBIA  CAS  TRAH 

4709900839 

loa 

F  D  CALDUEll  804814 

U  VA  FIEID  AREA  8 

l.(  COLUMBIA  GAS  TRAH 

470430«84 

1*8 

e  lAnBERT  804444 

U  VA  FIEIB  AREA  8 

3.(  COLUMBIA  CAS  TRAH 

47(590(14S 

1*8 

G  R  C  UIIE9  (1  8(6411 

U  VA  FIEIB  AREA  a 

11. (  COLUMBIA  CAS  TRAM 

47(590(201 

108 

G  R  C  UIIES  02  8(4549 

UVA  FIEIB  AREA  B 

3.(  COLUMBIA  CAS  TRAM 

47(4301877 

108 

GREEIET  PUCREIT  804(97 

U  VA  FIEIB  AREA  a 

l.(  COLUMBIA  CAS  TRAN 

4704301981 

108 

GUYAN  10  ASSN  -  8(2392 

U  VA  FIEIB  ARE*  a 

1(.(  COLUMBIA  CAS  TRAH 

47(43(1982 

108 

GUYAN  LB  ASSN  -  8(2354 

U  VA  FIEID  AREA  a 

7.(  COLUMBIA  CAS  TRAH 

47(9901429 

1*8 

GUYAN  IS  ASSN  802122 

U  VA  FIEIB  AREA  8 

4.(  COLUriBI*  CAS  TRAN 

47(590(179 

1*8 

H  ClOSTERnAM  032  804447 

U  VA  FIELD  AREA  B 

l.(  COLUMBIA  CAS  TRAN 

4705900177 

1*8 

H  ClOSTERNAa  033  804448 

U  VA  FIELD  AREA  * 

l.(  COLUMBIA  GAS  TRAN 

4705900219 

1** 

N  CLOSTEimAll  034  80499* 

U  VA  FIELB  AREA  B 

1(.(  COLUMBIA  GAS  TRAH 

470590(234 

1(S 

N  CLOSTERnAM  037  804479 

UVA  FIELB  AREA  8 

7.(  COLUMBIA  CAS  TRAH 

47(59((Z41 

1** 

H  ClOSTERIUM  039  804734 

U  VA  FIELD  «REA  * 

14. (  COLUMBIA  CAS  TRAN 

4705900244 

1(^ 

H  ClOSTERNAJI  041  804782 

U  VA  FIELD  AREA  ■ 

4.(  COLUriBIA  CAS  TRAN 

470590(247 

!•• 

H  CLOSTERnAN  042  804783 

U  VA  FIELD  AREA  > 

2.(  COLUMBIA  CAS  TRAH 

470590(299 

10^ 

H  ClOSTERMAN  043  80483* 

UVA  Fiaa  AREA  B 

l.(  COIUHBIA  CAS  TRAM 

470590(294 

10^ 

H  ClOSTERnAM  044  8*4839 

UVA  FIELB  ARE*  B 

9.(  COLUnaiA  CAS  TRAH 

470590(302 

lOO 

H  CLOSTERnAN  045  804919 

UVA  FIELB  AREA  B 

9.(  COLUMBIA  GAS  TRAH 

4705900303 

10^ 

H  CLOSTERNAN  (44  8*4914 

UVA  Fiaa  ARE*  a 

25. (  COLUnBIA  CAS  TRAH 

*7(590(*(2 

lOO 

N  CLOSTERnAN  *5(  808592 

UVA  FIELB  AREA  B 

(.7  COIUHBIA  CAS  TRAH 

4705900332 

lOS 

H  CLOSTESnAN  09  808009 

UVA  FIELB  AREA  B 

14. (  COIUHBIA  CAS  TRAH 

47059(0170 

10^ 

N  CLOSTERnAN  NO  31  804408 

UVA  FIELB  AREA  a 

1(.(  COLUnBIA  CAS  TRAH 

4705900128 

108 

N  CLOSTERMAN  806174 

U  VA  FIEIB  AREA  a 

2.(  COIUHBIA  GAS  TRAH 

4709900844 

100 

H  J  STARK  8(696( 

U  VA  FIELB  ARE*  B 

3.(  COIUHBIA  CAS  TRAH 

4704301884 

108 

H,l(  nULER  ETAl  -  8*2338 

U  VA  FIELD  AREA  B 

8.(  COIUHBIA  CAS  TRAH 

47043018S9 

108 

tru   nillER  ETAL  -  802339 

U  VA  FIELB  AREA  * 

(.(  COIUHBIA  CAS  TRAH 

4704302034 

108 

HENRY  STOMERS  -  8(2387 

U  VA  FIELD  AREA  ■ 

l.(  COLUMBIA  GAS  TRAN 

4704302(37 

108 

HIRAM  SCITES  804104 

UVA  FIELB  AREA  B 

l.(  COIUHBIA  CAS  TRAN 

47(0500742 

108 

HORSE  CK  lin  (71  8e574a 

U  VA  FIELB  ARE* 

1(.(  COIUHBIA  CAS  TRAN 

470430(545 

108 

HUNT  DEV  t  GAS  CO  8(2297 

U  VA  FIELD  AREA  B 

4.(  COLUMBIA  GAS  TRAN 

4704300419 

108 

HUNT  DEV  t  GAS  CO  8(4117 

U  VA  FIELB  ARE*  B 

8.(  COIUHBIA  GAS  TRAN 

4704300414 

108 

HUNT  OEV  (  CAS  CO  8(4118 

U  VA  FIELB  AREA  B 

9.(  COLUMBIA  CAS  TRAN 

4704300427 

10« 

HUNT  DEV  t  GAS  CO  8(4119 

UV  FIELB  AREA  B 
U  VA  FtELB  ARE*  B 

2.(  COLUMBIA  GAS  TRAN 

4704300430 

108 

HUNT  DEV  1  GAS  CO  8(412* 

(.9  COLUMBIA  CAS  TRAN 

4704300428 

108 

HUNT  DEV  8  GAS  CO  8(4121 

UVA  FIELB  AREA  B 

S.(  COIUHBIA  GAS  TRAN 

4704]0OS2« 

108 

HUNT  DEV  8  GAS  CO  8(4129 

U  VA  FIELB  ARE*  A 

11. (  COLUMBIA  GAS  TRAN 

4704300744 

lOO 

HUNT  DEV  8  GAS  CO  8(4124 

U  VA  FIELD  ARE*  B 

*.(  COIUHBIA  CAS  TRAN 

4704300715 

10^ 

HUNT  DEV  8  GAS  CO  804138 

UVA  FIELB  AREA  B 

18. (  COIUHBIA  GAS  TRAH 

47043(0999 

!(• 

HUNT  DEV  1  6*5  CO  804131 

UVA  FIELB  AREA  B 

3.(  COLUnBIA  GAS  TRAH 

47(430(492 

!(• 

HUNT  DEV  8  CAS  CO  804134 

UVA  FIELB  AREA  B 

8.(  COIUHBIA  GAS  TRAN 

47(43(0734 

10^ 

HUNT  DEV  t  CAS  CO  S04138 

UVA  FIEIB  AREA  8 

5.(  COIUHBIA  GAS  TRAN 

4709900488 

10« 

HUNT  DEV  t  CAS  flIN  805820 

UEST  VIRGINIA  FIELB  « 

21. (  COLUMBIA  GAS  TRAH 

470430042* 

10^ 

HUNT  GAS  t  DEV  CO  8(4122 

U  VA  FIELB  AREA  8 

17. (  COLUMBIA  GAS  TRAH 

4704301887 

1(8 

I  J  CLARK  804049 

U  VA  FIELD  ARE*  8 

2.(  COLUMBIA  GAS  TRAN 

470590042* 

1(« 

IRA  SIMPKINS  t?  80884* 

U  VA  FIELB  AREA  8  • 

13. (  COLUMBIA  GAS  TRAH 

47059004(7 

10^ 

IRA  SIMPKINS  ETAl  S0849« 

UVA  FIELD  AREA  8 

4.(  COLUMBIA  GAS  TRAN 

4704300943 

!(• 

'  IRVIN  DUGAN  806430 

U  VA  FIEIB  AREA  8 

5.(  COIUHBIA  GAS  TRAN 

4708702189 

108 

ISABEllE  MCCAHN  881282         « 

U  VA  FIELD  AREA  A 

l.(  COLUHBIA  GAS  TRAN 

470870(013 

108 

ISABELLE  MCCANN  80'iC37 

H  VA  FIELD  AREA  A 

8.5  COLUMBIA  GAS  TRAN 

4704300901 

108 

J  8  LAMBERT  01  804482 

U  VA  FIELD  AREA  8 

4.(  COLUMBIA  GAS  TRAN 

470450(915 

108 

J  8  LAMBERT  02  804535 

U  VA  FIELD  AREA  8 

2.(  COLUMBIA  CAS  TRAH 

4704300*38 

108 

J  8  LAMBERT  806704 

H  VA  FIELD  ARE*  * 

4.(  COLUHBIA  GAS  TRAN 

4704500252 

108 

J  E  PECK  HO   8  80663* 

U  VA  FIELD  AREA  8 

S.(  COIUHBIA  GAS  TRAH 

47045007*8 

108 

J  E  PECK  808487 

U  VA  FIEIB  AREA  B 

l.(  COLUHBIA  GAS  TRAH 

470990(789 

108 

J  F  CALDUELL  (4  8(4737 

H  VA  FIELD  AREA  8 

IS.(  COLUHBIA  GAS  TRAN 

47(9900320 

108 

J  L  CALDWELL  (23  -  8ir5*3( 

U  VA  FIELD  AREA  8 

l.(  COLUMBIA  GAS  TRAN 

4709900321 

108 

J  I  CALDUELL  (2*  8(5431 

U  VA  FIELD  AREA  8 

14. (  COLUMBIA  GAS  TRAH 

470990033S 

108 

J  I  CALDUELL  (27  8(55(4 

U  VA  FIELD  AREA  8 

2.(  COLUMBIA  CAS  TRAN 

4709900340 

108 

J  I  CALDUEll  (2*  805577 

H  VA  FIELD  AREA  8 

2.(  COLUMBIA  GAS  TRAN 

4705900344 

108 

J  I  CALDUEll  03  804784 

U  VA  FIELD  AREA  1 

2.(  COLUMBIA  GAS  TRAN 

4709900341 

108 

J  I  CALDUEll  030  8(9578 

U  VA  FIELD  ARE*  8 

l.(  COLUMBIA  GAS  TRAN 

4709900348 

108 

J  I  CALDUEll  (35  815628 

U  VA  FIELD  AREA  8 

*.(  COLUHBIA  GAS  TRAN 

470790088S 

108 

J  I  CHANEY  -  804143 

UVA  FIELB  AREA  A 

5.(  COLUHBIA  CAS  TRAH 

4708100249 

108 

J  I  OICKINSOa  80*031 

U  VA  FIELD  AREA  C 

11. (  COIUHBIA  GAS  TRAN 

4708100252 

108 

J  I  OICKINSOa  80*10* 

U  VA  FIELD  AREA  C 

(.4  COLUHBIA  GAS  TRAN 

4708100257 

108 

J  I  DICKINSON  80*149 

U  VA  FIELD  AREA  C 

2.(  COLUHBIA  GAS  TRAN 

4704302044 

108 

J  H  EDGN0R-80411Z 

H  VA  FIELD  AREA  8 

l.(  COLUHBIA  GAS  TRAH 

40978 
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JD  NO   M   MT 

83S1I58 
8SS117S 
SSS11S2 
835117* 
8351«17 
S3$tf8« 
S35a974 
83JM18 
8359963 
8351002 
8350fi6 
83S09i7 
8350958 
83510(1 
8351257 
835135S 
S35I35* 
8351415 
8351277 
83510(8 
8351308 
8351318 
8351299 
8350964 
835141* 
8351311 
8351309 
8351359 
8351371 
8351372 
8351374 
8351375 
8351365 
8351373 
83S13I6 
8351354 
83SI357 
83SI396 
8351170 
8351339 
8351119 
8351353 
8351338 
8351327 
8351331 
8351335 
8351336 
8351337 
8351332 
835132* 
8351328 
8351926 
8351218 
835112B 
8351218 
8351285 
8351418 
8351158 
83SI378 
8351297 
8351298 
8351352 
8351272 
8351271 
835I27I 
835126* 
8351268 
8351267 
8351268 
835126« 
8351283 
8351262 
8351261 
8351268 
8351259 
8351408 
8351321 
8350953 
8351229 
8350983 
8351176 
83509S1 
8351861 
8351123 
8351151 
8351211 
8351021 
835094* 
8351(18 
835(95* 
8350968 
8351(57 
8351(56 
8351054 
8351053 
8351097 
8351095 
8351177 
8351178 
8351168 
8351161 
8351188 
8351183 
8351168 


API  NO 


D  SEC(l)  SEC(2>  UELl  NAME 


47(59((198 
47(59((22( 
4705900241 
47(5900227 
4703500790 
4707900887 
4705900147 
47(35(0789 
4704301900 
470'.3019(ll 
4704301890 
4704301902 
4704300831 
4704301909 
47(8702358 
4705900895 
47(5900432 
47(3903140 
47087(2223 
47(4302051 
4709901206 
4709901221 
47(9901226 
47(4301912 
4703500796 
4709901081 
4709901169 
4705900582 
4705900596 
4705900603 
4705900605 
4705900690 
4705900381 
4705900588 
4705900258 
4705900395 
4705900595 
4705900169 
4704300961 
4709900671 
4709900780 
4707900103 
4705900391 
4705900<i09 
4705900365 
4705900368 
4705900390 
4705900570 
4705900320 
4705900367 
4705900408 
4705900410 
4704301921 
470990(752 
47(4301963 
4703903074 
4703903168 
4704301073 
4705500010 
4705500006 
4708702373 
4707900899 
4703903081 
4703903080 
4703903095 
4703903096 
4703903097 
4703903098 
4703903099 
4703903100 
4703903102 
4703903103 
4703903104 
4703903105 
4703901565 
4704300936 
4709900825 
4704300763 
4704301351 
4709901402 
4705900231 
4704300755 
4709900675 
4709900801 
4704301051 
47(9901283 
4704300762 
4704300804 
4704300824 
4704300337 
4704300S53 
4705900162 
4705900164 
4705900165 
4705900161 
4704300894 
4704300895 
4705900232 
4705900233 
4704300972 
4704300977 
4705900237 
4705900257 
47(43(0997 


1(8 

1(8 

1(8 
108 
108 
108 
1(8 
108 
108 
108 
1(8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
108 
108 
108 
188 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


JACOB  BAACH  (2  8(6567 

JACOB  BAACH  (3  806627 

JACOB  BAACH  (4  8067(4 

JAriES    V    HEIRS    (4    806618 

JOHN  T  SAYRE  (1  806664 

L  0  RIFE  8(4188 

I  V  SARTIN  (2  886247 

lAHCE  F   SAYRE  (1  8(6663 

lEE  DENT  806065 

lEE  DENT  806068 

lEE  DENT  806071 

lEE  DENT  806073 

lEONA  D  ADKINS  806297 

IINCOIN  LAND  ASSOC  806067 

LITTLEPAGE  8  JACKSON  801631 

lOGAN  CANNEL  COAL  CO  804437 

LOGAN  CANNEL  COAL  CO  804448 

LUVERNIA  HARPER  801361 

M  C  HARRAH  801288 

n  F  PORTER-806113 

n  L  S  PERKINS  NO  8  80874* 

n  L  S  PERKINS  808746 

n  I  S  PERKINS  808748 

HARINE  JOHNSON  806089 

MARSHALL  COMER  806677 

HARY  L  S  PERKINS  -  808626 

HARY  L  S  PERKINS  8087<i5 

MINGO  BLOCK  COAL  (4  808627 

niNGO  BLOCK  COAL  10  808732 

niHGO  BLOCK  COAL  11  808588 

niNGO  BLOCK  COAL  12  808764 

niNGQ  BLOCK  COAL  14  809011 

niNGO  BLOCK  COAL  5  808653 

niHGO  BLOCK  COAL  808693 

niNGO  0  8  G  CO  806752 

niHGO  OtG  CO  808068 

niNGO  OIL  8  GAS  CO  (6  808738 

fllNGO-MARTIH  (2  806412 

nOHLER  LUMBER  CO  12  80665S 

N  FORK  COAL  CO  (7  806528 

N  FORK  COAL  CO  (8  806743 

N  J  OXLEY  ETAL  805003 

NEIGHBERT  LAND  CO  (7  806925 

NIGBERT  LAND  CO  (11  808206 

NIGHBERT   LAND   CO   (3   8081(2 

NIGHBERT  LAND  CO  (6  808105 

NIGHBERT  LAND  CO  (8  806924 

NIGHBERT  LAND  CO  13  808654 

NIGHBERT  LAND  CO  806965 

NIGHBERT  LAND  CO  808184 

NIGHBERT  LAND  CO  808205 

NIGHBERT  LAND  CO  808208 

PERRY  WHITE  -  802335 

REBECCA  PERRY  806678 

ROBERT  LOVEJOY  -  80238* 

S  C  C  CO  801215 

S  J  DICKINSON  (3  801546 

S  nCELDOUNEY  ETAL  806941 

SALLIE  L  BAILEY  (2  808272 

SALLIE  I  BAILEY  808425 

SAM  D  LITTLEPAGE  800398 

ST  EGGLETON  804181 

SUNDAY  CK  COAL  CO  800927 

SUNDAY  CREEK  COAL  CO  800925 

SUNDAY  CREEK  COAL  CO  801066 

SUNDAY  CREEK  COAL  CO  801147 

SUNDAY  CREEK  COAL  CO  801156 

SUNDAY  CREEK  COAL  CO  801157 

SUNDAY  CREEK  COAL  CO  80115* 

SUNDAY  CREEK  COAL  CO  801297 

SUNDAY  CREEK  COAL  CO  801548 

SUNDAY  CREEK  COAL  CO  80154* 

SUNDAY  CREEK  COAL  CO  801892 

SUNDAY  CREEK  COAL  CO  801957 

SUNDAY  CREEK  COAL  CO  801974 

T  B  LAMBERT  (3  806570 

T  H  HARVEY  806810 

TCO  FEE  niN  TR  (4  8061*4 

TCO  FEE  TR  (1  809049 

TCO  FEE  TR  (15  809156 

TCO  FEE  TR  (22  806657 

TCO  FEE  TR  (31  806172 

TCO  FEE  TR  (31  806532 

TCO  FEE  TR  (31  806804 

TCO  FEE  TR  (31  806888 

TCO  FEE  TR  (31  808742 

TCO  FEE  TR  (4  806195 

TCO  FEE  TR  (4  806251 

TCO  FEE  TR  (4  806275 

TCO  FEE  TR  (4  806308 

TCO  FEE  TR  (4  806346  - 

TCO  FEE  TR  (4  806375 

TCO  FEE  TR  (4  806376 

TCO  FEE  TR  (4  806377 

TCO  FEE  TR  (4  806388 

TCO  FEE  TR  (4  806456 

TCO  FEE  TR  (4  806459 

TCO  FEE  TR  (4  806658 

TCO  FEE  TR  (4  806660 

TCO  FEE  TR  (4  806683 

TCO  FEE  TR  (4  8066S9 

TCO  FEE  TR  (4  806698 

TCO  FEE  TR  (4  806723 

TCO  FEE  TR  (4  806762 


FIELD  NAME 

UVA  FIELD  AREA  ■ 
H  VA  FIELD  AREA  • 
M  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
MVA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  8 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
WVA  FIELD  AREA  8 
W  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
M  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
H  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UVA  FIELD  AKEA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 


PROD   PURCHASER 


VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 


VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 
UVA  FIELD  AREA  C 
U  VA  FIELD  AREA  C 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  B 
U  V  FIELD  AREA  B 
UVA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 


( 

COLUMBIA 

GAS 

IRAN 

2 

COLUMBIA 

6AS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

2( 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

■C(KUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

1:1  mmu 

S-JI 

m^ 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS  «RAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 
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JD  NO     J*  on 


API   NO 


D  SEC(l)  SEC(2I  UEIL  NAME 


SlSllit 

S5ni4« 
SISllSS 
85SllBt 
SlStlS* 
S151IU 
8JJ1187 
85S1IS* 
83Sia4t 
8351«48 
8391t«l 
S3S105* 
8I5lf91 
83509«S 
83SS«92 
8351998 
835098* 
8350998 
8350997 
8350998 
835IZ0S 
83S1ZS2 
835121* 
8351232 
8351072 
8351126 
8351131 
83511«1 
8351118 
8351195 
8351201 
8351368 
8351101 
8351068 
8350956 
835*9^8 
8350976 
8350952 
8351022 
8350956 
8350968 
8350978 
835096* 
8350962 
835107J 
8350957 
8351071 
8351076 
8351079 
8351078 
8351076 
835108* 
8351081 
8351096 
8351098 
8351101 
8351086 
8351085 
8351084 
8351S83 
83513^7 
8351066 
8351067 
8351*69 
8351102 
8351062 
8351059 
8351092 
8351091 
8351125 
835109* 
8351127 
8351132 
835113* 
8351IZ9 
835112* 
8351166 
8351167 
8351166 
8351122 
8351121 
8351166 
8351126 
8351137 
8351361 
8351191 
835119* 
8351366 
8351135 
8351136 
8351152 
8351106 
8351138 
8351107 
8351139 
8351131 
8351108 
8351109 
835111* 
8351111 
8351112 
835111) 


47*63*1**2 

1*8 

TCO  FEE 

"* 

•6 

806764 

47*59**292 

1*8 

TCO  FEE 

8(6862 

47*6301*28 

1*8 

TCO  FEE 

806856 

47*43*1*26 

1(8 

TCO  FEE 

806855 

47*4301*31 

1*8 

TCO  FEE 

806869 

47*99**291 

1*8 

TCO  FEE 

806883 

47*590*311 

1*8 

TCO  FEE 

806896 

47*99**3*6 

1*8 

TCO  FEE 

806895 

47099**3*7 

108 

TCO  FEE 

806896 

47*99**32* 

108  ' 

TCO  FEE 

8C6983 

47*590*531 

1*8 

TCO  FEE 

806992 

47059*0354 

108 

TCO  FEE 

808062 

4705900387 

108 

TCO  FEE 

808185 

470590038* 

108 

TCO  FEE 

808186 

47*590*534 

108 

TCO  FEE 

808501 

47059**528 

108 

TCO  FEE 

808508 

470590053* 

108 

TCO  FEE 

808519 

4705900939 

108 

TCO  FEE 

808533 

4709900936 

108 

TCO  FEE 

808536 

4705900598 

108 

TCO  FEE 

808568 

470590056* 

108 

TCO  FEE 

808571 

6705900557 

108 

TCO  FEE 

808572 

47*59**592 

108 

TCO  FEE 

808736 

47*990(784 

1*8 

TCO  FEE 

809633 

47*63*1358 

108 

TCO  FEE 

-  80235S 

47*4500688 

108 

TCO  FEE 

808591 

6709900578 

108 

TCO  FEE 

806366 

6709900749 

108 

TCO  FEE 

80667* 

4709900762 

108 

TCO  FEE 

806739 

6709900770 

108 

TCO  FEE 

806768 

4709900772 

108 

TCO  FEE 

806756 

4709901119 

108 

TCO  FEE 

808736 

47*9901173 

108 

TCO  FEE 

808813 

4709900641 

108 

TCO  niN 

808256 

4704300898 

108 

TCO  fllH 

606669 

47*9900674 

108 

TCO  MIN 

80  6531 

4704300766 

108 

TCO  niN 

806153 

4706300747 

108 

TCO  niH 

806156 

4709900668 

108 

TCO  fllN 

806186 

4704300754 

108 

TCO  MIN 

806188 

470630077J 

108 

TCO  fllH 

806196 

4706300766 

108 

TCO  fllH 

806197 

6706500178 

108 

TCO  MIN 

806203 

4706500181 

108 

TCO  HIN 

806Z06 

6706500179 

108 

TCO  niN 

806209 

4706300778 

108 

TCO  niH 

806206 

6709900502 

108 

TCO  fllN 

806236 

4709900535 

108 

TCO  MIN 

806272 

4709900591 

108 

TCO  rilH 

806352 

4709900582 

108 

TCO  MIN 

806366 

4709900586 

108 

TCO  ItIN 

806369 

6709900616 

108 

TCO  niN 

806619 

6709900626 

108 

TCO  niN 

806639 

6709900628 

108 

TCO  niN 

806661 

6709900632 

108 

TCO  niN 

806699 

6706300882 

108 

TCO  «IN 

806697 

6704300878 

108 

TCO  niM 

806668 

6706300880 

108 

TCO  niN 

806670 

6709900650 

108 

TCO  niH 

806673 

4709900651 

108 

TCO  niH 

806676 

4709900652 

108 

TCO  niN 

806679 

6709900653 

108 

TCO  fllN 

806676 

6709900656 

108 

TCO  niN 

806677 

6709900657 

108 

TCO  MIH 

806699 

6709900666 

108 

TCO  niH 

806506 

6709900668 

108 

TCO  MIN 

806519 

6704300912 

108 

TCO  niN 

806526 

6709900690 

108 

TCO  niN 

806561 

6709900716 

108 

TCO  riiN 

806566 

6709900729 

108 

TCO  niN 

806593 

670990073* 

108 

TCO  niN 

806596 

6709900732 

108 

TCO  niH 

806595 

6709900738 

108 

TCO  riN 

806616 

6709900756 

108   - 

TCO  KIN 

806681 

6709900776 

108 

TCO  niN 

806697 

6709900763 

108 

TCO  MIN 

806710 

6709900757 

108 

TCO  MIN 

806721 

6709900776 

108 

TCO  niN 

806766 

6706300995 

108 

TCO  MIN 

806765 

6706500267 

108 

TCO  MIN 

806766  . 

6706500268 

108 

TCO  MIN 

806767 

670990C815 

108 

TCO  MIN 

806813 

6709900802 

108 

TCO  MIN 

806820 

6709900805 

108 

TCO  MIN 

806825 

6709900806 

108 

TCO  MIN 

806826 

6709900808 

108 

TCO  niN 

806868 

6706500275 

108 

TCO  MIN 

806866 

670«!;00276 

108 

TCO  MIN 

806865 

6706500277 

108 

TCO  HIN 

8068^6 

6709900823 

108 

TCO  MIN 

806856 

6709900816 

108 

TCO  MIN 

806857 

6709900812 

108 

TCO  MIN 

806862 

6706301060 

108 

TCO  MIN 

806880 

4706301077 

108 

TCO  MIN 

806891 

6709900818 

108 

TCO  MIN 

806906 

6706301036 

108 

TCO  MIN 

806926 

6709900828 

108 

TCO  MIN 

806929 

6709900830 

108 

TCO  MIN 

80693* 

670630107* 

108 

TCO  MIN 

806966 

6706301071 

108 

TCO  MIN 

806967 

6706301079 

108- 

TCO  MIN 

806968 

6706301080 

108 

TCO  MIN 

806950 

6706301061 

108 

TCO  MIN 

806951 

6706301069 

108 

TCO  MIN 

806952 

FIELD  NAME 

MOD 

PUKCHASEI 

H  «A  FIELD  AREA  • 

COLUMBIA 

GAS 

TRAM 

H  VA  FIELD  AREA  • 

COLUMBIA 

CAS 

TRAM 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

H  »A  FIELD  AREA  8 

COLUMBIA 

6AS 

TRAH 

H  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAM 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  * 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  • 

COLUMBIA 

CAS 

TRAN 

WVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  • 

COIUTBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUnSIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUrBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUTIBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  * 

COLUMBIA 

CA« 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

CCLWIBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UEST  VA  FIELD  AREA  ■ 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  * 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

CCLUrtBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUrSIA 

CAS 

TRAN 

H  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  * 

COLUrSIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUrBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

U  VA  FIELD  AREA  8 

20 

C0LU1BIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUrBIA 

CAS 

TRAN 

UVA  FIELD  AREA  * 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

WVA  FIELD  AREA  8 

CClurEIA 

CAS 

TRAN 

WVA  FIELD  AREA  8 

ccaurBiA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUrlEIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUr.BIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUHBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  • 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUriBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

26 

COlurBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  * 

COLUr^BIA 

CAS 

TRAH 

WVA  FIELD  AREA  * 

COLUrlBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUrlBIA 

CAS 

TRAN 

H  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  * 

COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

H  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

H  VA  FIELD  AREA  8 

COLUmiA 

CAS 

TRAH 

H  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

CAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

H  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

U  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 

H  VA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAH 
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JD  NO   M   KT 


API  NO 


•  SEC(l)  9EC(2)  HELL  NAME 


•3S11S7 
83S119S 
83S134S 
•3«1»7« 
8351I1S 
83»111« 
83S1838 
83S182t 
8351828 
83SI10} 
8351835 
8351(34 
8351M8 
8351887 
8351831 
8351348 
83S8M2 
83518(8 
835123S 
835(«7« 
83512(2 
83512^8 
8351247 
8351194 
8351198 
8351227 
8351(28 
8351237 
835123S 
8351(25 
8351248 
8351(27 
8351239 
835119* 
8351198 
83S1I9] 
8351228 
8351208 
83512(7 
8351208 
835(98( 
835121( 
.  8351197 
8351242 
835124* 
8351243 
83S124S 
8351234 
835(971 
835(972 
835(97} 
.  8351(55 
8351141 
8351117 
S351I71 
8351183 
8351(47 
8351(52 
S351(4( 
8351(38 
8351212 
8351248 
83512(4 
835124* 
8351258 
8351251 
8351254 
8351(91 
835117) 
8351172 
8351(34 
8351(45 
8351(44 
8351(4} 
835(994 
8351204 
8351209 
8351241 
(350941 
8351169 
8}51(4( 
835(995 
8351143 
8351167 
835(9<i} 
8351158 
8351148 
8351162 
8351165 
8351155 
8351154 
8351104 
8351005 
835(977 
8351082 
8351009 
8351077 
8351114 
835103] 
8351032 
8351094 
8351014 
8351(99 
8351(51 


47(43(1(48 

47(4}011(* 

470990(851 

4709«((85( 

470450(328 

470450832* 

47(450(332 

47(450(333 

470450(434 

4704301128 

470458(44* 

47045S(3«4 

47(99(899( 

47099((8*7 

470458(582 

47045*0589 

47099(1(3( 

470450(434 

47045(0689 

47099(1(6* 

47045((492 

47045(0695 

470450(7(8 

47(45((69« 

47(99(1(93 

470430129* 

470450(7(2 

4704]01}(( 

4704301301 

470450(71( 

470450(712 

4704500717 

4704301311 

4709901280 

4709901225 

4704500749 

4704301325 

4709901299 

4709901301 

47099(1347 

47099(14(1 

4709901399 

470990140* 

4704301342 

4704301346 

47043(1345 

47043*1348 

47043(1378 

4705900122 

4705900145 

470390(144 

47059(014* 

4709900758 

4709900759 

47059(0310 

470590(297 

47059(0335 

47059(0326 

4703900378 

4703900400 

4709901357 

470590*737 

4705900778 

470S9007S1 

4703900782 

4705900783 

4703900346 

4703900206 

4703900280 

4705900281 

4705900357 

4703900492 

4703900384 

4705900385 

4703900518 

4705900591 

4709901348 

47059007  38 

470430(854 

4704300950 

4705900493 

47039(0538 

4704301017 

4704301001 

4704300352 

4704500979 

4704500975 

4704300976 

4704301016 

4704501072 

4704301069 

4704301063 

4704382079 

4709900525 

4709900637 

4704300825 

4709900623 

4704500553 

4704500354 

4704500357 

470430088* 

4704300302 

4704300897 

470590(328 


1(8 
I(« 

1(8 

108 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

1(8 

108 

108 

108 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

108 

108 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

1(8 

108 

1(8 

108 

108 

108 

108 

108 

1(8 

108 

1(8 

1(8 

108 

108 

1(8 

108 

108 

1(8 

1(8 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

1(8 

1(8 

108 

108 

108 

108 

108 

lOS 

108 

108 

108 

108 

108 


TCD  niN 
TCO  niN 

Tco  niN 
TCO  niN 
TCO  niN 
TCO  MIH 
TCO  niN 

TCO  niN 
TCO  niN 

TCO  niN 
TCO  niN 
TCO  HIN 

TCO  niN 

TCO  niN 

TCO  niH 

TCO  HIN 

TCO  niN 

TCO  niN 

TCO  niN 

TCO  niN 
TCO  niN 
TCO  niN 
TCO  niN 
TCO  tllN 

TCO  niN 

TCO  niN 
TCO  hIN 
TCO  niN 
TCO  niN 
TCO  MIH 
TCO  MIM 
TCO  MIN 
TCO  niN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  HIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  HIN 
TCO  HIN 
TCO  HIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  MIM 
TCO  MIN 
TCO  HIN 
TCO  HIN 
TCO  HIN 
TCP  MIH 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  HIN 
TCO  HIN 
TCO  HIN 
TCO  MIN 
TCO  HIN 
TCO  HIN 
TCO  HIN 
TCO  MIN 
TCO  MIN 
TCO  HIN 
TCO  HIN 
TCO  HIN 
TCO  MIN 
TCO  MIN 
TCO  MIN 
TCO  niN 


1  T» 

81 

8t4*55 

1  TR 

81 

886957 

1  TR 

81 

806958 

1  TR 

•  1 

8(6**4 

1  TR 

(1 

808(26 

1  TR 

(1 

8S8>3^ 

1  TR 

(1 

888(71 

1  TR 

(1 

8(8(72 

\    TR 

(1 

8080*7 

1  TR 

(1 

8(8124 

I  TR 

•  1 

808129 

TR 

(1 

808136 

TR 

(1 

808154 

TR 

(1 

808155 

TR 

(1 

808182 

TR 

(1 

808195 

TR 

(1 

88834* 

TR 

(1 

808539 

TR 

(1 

808590 

TR 

(1 

808682 

TR 

(1 

808604 

TR 

(1 

808629 

TR 

*1 

808634 

TR 

(1 

8(8646 

TR 

(1 

808661 

TR 

(1 

808679 

TR 

(1 

808680 

TR 

(1 

808691 

TR 

(1 

808692 

TR 

(1 

8086*7 

TR 

(1 

808699 

TR 

(1 

808711 

TR 

(1 

80874( 

TR 

(1 

808741 

TR 

(1 

808896 

TR 

(1 

808925 

TR 

(1 

808  949 

TR 

(1 

808966 

TR 

(1 

808972 

TR 

(1 

809086 

TR 

(1 

809150 

TR 

(1 

809151 

TR 

(1 

889152 

TR 

(1 

8(9174 

TR 

(1 

809183 

TR 

(1 

8(9185 

TR 

(1 

8(92I( 

TR 

(1 

8(9335 

TR 

(1( 

806171 

TR 

(1( 

806231 

TR 

(1( 

806244 

TR 

(I( 

806378 

TR 

(1( 

806742 

TR 

(1( 

806745 

TR 

(1( 

80675) 

TR 

(1< 

806841 

TR 

(1( 

806978 

TR 

(1( 

80697* 

TR 

(1( 

80813S 

TR 

(I( 

808I9S 

TR 

(1( 

808857 

TR 

(1( 

809208 

TR 

(1( 

809400 

TR 

(1( 

809428 

TR 

(1( 

80942* 

TR 

(1( 

839432 

TR 

(11 

806(75 

TR 

(11 

806581 

TR 

(11 

806804 

TR 

111 

806807 

TR 

•  11 

808(66 

TR 

(11 

80813] 

TR 

•  11 

808I7I 

TR 

•  U 

80S17S 

TR 

til 

808474 

TR 

(11 

80872* 

TR 

(11 

809085 

TR 

(12 

-  8(920* 

TR 

(12 

806347 

TR 

(12 

80660* 

TR 

(14 

808192 

TR 

(14 

808528 

TR 

115 

806817 

TR 

(17 

806761 

TR 

(18 

806127 

TR 

(18 

806684 

TR 

(IS 

806687 

TR 

(18 

806688 

TR 

(18 

806808 

TR 

(18 

806942 

TR 

(18 

806941 

TR 

(18 

80(951 

TR 

•  19 

806(9* 

TR 

(1* 

804268 

TR 

(1* 

806461 

TR 

(2  806276 

TR 

(2  806421 

TR 

(2  808111 

TR 

(2  808114 

TR 

•2  808115 

TR 

•20 

806441 

TR 

•21 

80624* 

TR 

•22 

806461 

TR 

•22 

806982 

FIELD  NAME 

AREA 

H 

VA 

FIELD 

» 

U 

VA 

FIELD 

AREA 

B 

U 

VA 

FIELD 

AREA 

■ 

H 

VA 

FIELD 

AREA 

i 

W 

VA 

FIELD 

AREA 

■ 

wv* 

FIELD  ^ 

*REA  1 

1 

UVA 

FIELD  , 

«REA  1 

1 

u 

VA 

FIELD 

AREA 

• 

u 

VA 

FIELD 

AREA 

• 

KV* 

FIELD  ; 

»REA  ■ 

wv« 

FIELD  1 

«REA  • 

UVA  1 

FIELD  1 

tREA  8 

u 

VA 

FIELD 

AREA 

■ 

u 

VA 

FIELD 

AREA 

■ 

u 

VA 

FIELD 

AREA 

■ 

UVA  1 

FIELD  AREA  ■ 

u 

VA 

FIELD 

AREA 

■ 

UVA  1 

FIELD  AREA  ■ 

H 

VA 

FIELD 

AREA 

M 

VA 

FIELD 

AREA 

U 

VA 

FIELD 

AREA 

u 

VA 

FIELD 

AREA 

u 

VA 

FIELD 

AREA 

u 

VA 

FIELD 

AREA 

u 

VA 

FIELD 

AREA 

PROD   PURCHASER 


U  VA  FIELD  AREA  ■ 

UVA  FIELD  AREA  8   - 

U  VA  FIELD  AREA  I 

U  VA  FIELD  AREA  ■ 

U  VA  FIELD  AREA  8 

UEST  VIRGINIA  AREA  • 

U  VA  FIELD  AREA  8 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

UV  FIELD  AREA  ■ 

U  VA  FIELD  AREA 

M  VA  FIELD  AREA 

U  VA  FIELD  AREA 

H  VA  FIELD  AREA 

UVA  FIELD  AREA  i 

H  VA  FIELD  AREA  • 

U  VA  FIELD  AREA  ■ 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

VA  FIELD  AREA 

FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

FIELD  AREA 

UVA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

H  VA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UV  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

H  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

UVA  FIELD  AREA  B 

UV  FIELD  AREA  B 

U  VA  FIELD  AREA  B 

U  VA  FIELD  AREA  B 


B 

B 
B 
• 
B 

B 
B 
B 
8 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 


19.1 
8.* 
5.8 


8 
16. 
15. 
16. 
16. 

*. 

4. 
17. 

1. 

6. 

(. 
16. 
16. 

1. 

0 

0 


18.8  COLUMBIA  CAS  IRAN 
].(  COLUMBIA  GAS  IRAN 
15.1  COLUMBIA  CAS  IRAN 
7.(  COLUMBIA  CAS  IRAN 
1S.(  COLUHBIA  GAS  TRAN 
I.(  COLUMBIA  GAS  TRAN 
II. (  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  IRAN 
6.(  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
11. •  COLUMBIA  GAS  TRAM 
15. (  COLUMBIA  GAS  TRAN 
14. (  COLUMBIA  GAS  TRAN 
7.(  COLUTBIA  GAS  TRAN 
11.*  COLUMBIA  GAS  TRAN 
17.*  COLUMBIA  GAS  TRAN 
1*.*  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
14. (  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 
8.(  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  CAS  TRAN 
2.*  COLUMBIA  GAS  TRAN 
14. •  COLUMBIA  GAS  TRAN 
7.4  COLUMBIA  pAS  TRAN 
4.4  COLUMBIA  GAS  TRAN 
4.4  COLUMBIA  GAS  TRAN 
).•  COLUMBIA  GAS  TRAN 
}.•  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
2.8  COLimBIA  CAS  TRAN 
2.^  COLUMBU  GAS  TRAN 
14.4  COLUMBIA  GAS  TRAN 
2.4  COLUMBIA  GAS  TRAN 
}.•  COLUMBIA  GAS  TRAN 
7.«  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 
8.«  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
5.1  COLUMBIA  GAS  TRAN 
4.*  COLUMBIA  GAS  TRAN 
2.4  COLUMBIA  GAS  TRAN 
I.^  COLUMBIA  GAS  TRAN 
15. •  COLUMBIA  GAS  TRAN 
11. •  COLUMBIA  GAS  TRAN 
4.»  COLUMBIA  GAS  TRAN 
).(  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 
8.(  COLUMBIA  GAS  TRAN 
15.0  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
4.4  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
2.1  COLUMBIA  GAS  TRAN 
3.0  COLUMBIA  GAS  TRAN 
"  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
11. (  COLUMBIA  GAS 
8.(  COLUMBIA  GAS 
8.(  COLUMBIA  GAS  TRAN 
4.4  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
"  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
15.*  COLUMBIA  GAS  TRAN 
IS.t  COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


14. • 
1.1 


*.( 

2.* 


5.0 
3.* 
4.1 


TRAN 
TRAN 


18 

*. 
15. 

2. 

1. 

1. 

4, 


).( 
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JD  NO    JA  DKT 


83S1042 
83S1065 
8350965 
83S11«2 
8351236 
8350950 
8351159 
8351342 
8351037 
8351089 
8351070 
8350975 
8351136 
8351213 
8351236 
8351235 
8351068 
8351253 
8350981 
8351064 
8351192 
8351338 
8350978 
8351308 
8351215 
8350987 
8351414 
8351006 
8351341 
8351J79 
8351380 
8351004 
8351273 
8351274 
8350986 
8351364 
8351362 
8351360 
8350988 


40981 


API  NO 


D  SEC(l)  SEC(2)  HELL  NANE 


4705900388 
4709900712 
4704301182 
4709900771 
4704301317 
4704300SOS 
4704300980 
4704500278 
4705900358 
4709901046 
4709900667 
4709900529 
4709900810 
4704301303 
4704301295 
4704301375 
4709900665 
4704300815 
4709901028 
4709900656 
4704500719 
4709900713 
4709901042 
4709901107 
4704301929 
4707900896 
4703903050 
4704302058 
47C9902590 
4705500008 
4705500007 
4704301933 
4708702285 
4708701875 
4707900898 
470590057S 
4705900617 
4705900522 
4707900900 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
lOS 


TCO  niN  Tt  022  808184 

TCO  niN  TR  024  806562 
TCO  niN  TR  029  806095 
TCO  niN  TR  03  806741 
TCO  NIN  TR  031  808744 
TCO  niN  TR  84  806250 
TCO  niN  TR  04  8066S4 
TCO  HIN  TR  04  806843 
TCO  niH  TR  04  8C8067 
TCO  niN  TR  84  808197 
TCO  niN  TR  05  806516 
TCO  niN  TR  06  806271 
TCO  HIN  TR  06  806839 
TCO  fllN  TR  07  802290 
TCO  niN  TR  07  808605 
TCO  niN  TR  07  809336 
TCO  niH  TR  0806507 
TCO  niN  TR  CO  812  80626* 
TCO  MIN  80823*   • 
TCO  niNTR  01  806494 
TCO  niNTR  01  808712 
TCO  806563 
TCO  808518 
TILDA  NATTEN  ETAl  808715 

U  A  GARRETT  -  802292 

U  A  MAYNARD  804172 

U  A  ncCORKLE  800839 

U  F  ADKINS  806110 

U  R  PARSLEY  806966 

U  S  UOODDELL  808424 

U  H  CLARKE  808224 

U  U  LUCAS  806103 

U  U  NAYLOR  801237 

H  U  TAYLOR  801238 

WILLETTA  OALTON  804161 

UINIFREOE  LAND  CO  01  808677 

MINIFREDE  LAND  CO  02  8087*0 

UINIFREDE  LAND  CO  808395 

UIRT  PAUL  804184 


FIELD  NAME 

PROI 

PURCHASE! 

WEST  VA  FIELD  AREA  • 

COLUraiA  CAS 

TRAN 

UVA  FIELD  AREA  • 

COLUHBIA  CAS 

TRAN 

UVA  FIELD  AREA  • 

COLUMBIA  GAS 

TRAN 

U  VA  FIELD  AREA  1 

1! 

COLUMBIA  CAS 

TRAN 

WEST  VIRGINIA  FIELD  A 

COLUMBIA  GAS 

TRAN 

HVA  FIELD  AREA  8 

n 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  ( 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  8 

n 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  0 

i< 

COLUMBIA  CAS 

TRAN 

U  VA  FIELD  AREA  8 

COLUMBIA  CAS 

TRAN 

U  VA  FIELD  AREA  ■ 

COLUMBIA  CAS 

TRAN 

U  VA  FIELD  AREA  B 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  ■ 

COLUMBIA  CAS 

TRAN 

H  VA  FIELD  AREA  • 

COLUMBIA  CAS 

TRAN 

U  VA  FIELD  AREA  1 

COLUriBIA  CAS 

TRAN 

U  VA  FIELD  AREA  ■ 

1! 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  8 

22 

COLUMBIA  CAS 

TRAN 

H  VA  FIELD  AREA  • 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  ■ 

COLUMBIA  GAS 

TRAN 

U/A  FIELD  AREA  i 

11 

COLUMBIA  CAS 

TRAN 

U  VA  FIELD  AREA  ■ 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  B 

14 

COLUMBIA  GAS 

TRAN 

U  VA  FIELD  AREA  B 

COLUMBIA  GAS 

TRAN 

U  VA  FIELD  AREA  B 

COLUMBIA  GAS 

TRAN 

U  VA  FIELD  AREA  B 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  A 

COLUMBIA  GAS 

TRAN 

U  VA  FIELD  AREA  A 

14 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  B 

COLUrsIA  GAS 

TRAN 

UVA  FIELD  AREA  B 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  C 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  C 

COLUMBIA  GAS 

TRAN 

U  VA  FIELD  AREA  B 

COLUMBIA  GAS 

TRAN 

H  VA  FIELD  AREA  A 

COLU-BIA  GAS 

TRAN 

H  VA  FIELD  AREA  A 

COLUMBIA  GAS 

TRAN 

WVA  FIELD  AREA  A 

COLUr.BIA  GAS 

TRAN 

UVA  FIELD  AREA  B 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  B 

11 

COLUMBIA  GAS 

TRAN 

UVA  FIELD  AREA  B 

COLUMBIA  CAS 

TRAN 

UVA  FIELD  AREA  A 

COLUMBIA  CAS 

TRAN 
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[VohimeSeS] 

Determination  by  Jurisdictional 
Agencies  Under  The  Natural  Gas 
Policy  Act  of  1978 

Issued  September  7. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal,  Rd,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2.  New  well  (2.5  Mile  rule) 
102r-3;  New  well  (1,000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feef  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
108-SA:  Seasonally  affected 
108-E3<:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  Phimb, 

Secretary. 


JO  ttO        JA  MT 


API    MO 


NOTICE   OF   DETERftlNATIONS 

Issued  Septeober  7.   1983 
D  SEC(l)   5EC(2)   UELL    NAHE 


HEST  VIRGINIA  DEPARTMENT  OF  HI 

-COLUMBIA  GAS  TRANSMISSION  CORP 
835156J  «703900&33 

SSSlSOl  470J90228* 

83S1819  *7I)S702291 

8351498  *708702118 

8351531  *70390122* 

8351523  *7039029«2 

8351677  *708700018 

8351675  4708702120 

8351672  «70870229<t 

8351521  *703903*2<i 

8351519  ♦703903121 

8351823  4708100277 

8351866  4703900503 

8351697  4708702122 

8351691  4708702123 

8351772  4701501317 

8351492  4703902066 

8351751  4703902994 

8351760  4701501324 

8351777  4701500343 

8351781  4701501343 

8351782  4701501321 
8351784  4701501322 
8351809  4701500017 
8351558  4703902999 
8351813  4701500391 
8351771  4701500643 

8351779  4701501341 

8351778  4701501342 

8351783  4701501320 
8351736  4703901657 
8351776  4701500344 
8351770  4701500345 

8351780  4701501340 
8351588  4705900097 
8351587  4705900104 
8351880  4705900107 
8351707  4708702148 
8351680  4708702297 
835160J  4704302033 
;"}758  4703500272 
5";'59  4703500273 
"51753  4703500441 
8351791  4703902094 
8351927  4784J0I095 


llllllll»ll««IIHaKK 

NES 

RECEIVED: 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 
108 
108 
108 
108 
108 
lis 
1(8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


MIIIIKKIIKIIItKllltKIIMIIKXItltllliKailllMllllkllaa 
IDItllKIIIIIDIIIItKIIKKKIdKDIIiiDDiiKKMKIIIIIIIIII 

08/16/83     JA:  UV 
A  A  BEANE  804821 
A  A  LILLY  ETAL  809493 
A  D  FERRELL  800487 
A  L  SAMS  801885 
A  «  MARTIN  ETAL  80565J 
A  MARTIN  801337 
A  V  ADAMS  804311 
AARON  TAWNEY  800756 
ANDREW  PARKS  801318 
ANNA  ORT  ETAL  801921 
ANNA  ORT  ETAL  802495 
ANNIE  BLR  ANDERSON  809358 
B  A  SISSON  804771 
B  L  NOE  801850 
B  n  KEENE  801296 
B  n  SAMPLES  801484 
BLUE  CK  COAL  t    LAND  809379 
BROWN  -  GOSHORN  I  SUAN  802500 
BROWN  -  GOSHORN  t  SWAN  803887 
BROUN  -  GOSHORN 


BROWN  GOSHORN 
BROUN  GOSHORN 
BROWN  GOSHORN 
BROWN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHORN 
BROWN  GOSHORN 
BROUN-GOSHORN 
BROWN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 
BROUN-GOSHORN 


I  SUAN  805241 

SUAN  801007 
SUAN  802535 
SWAN  802542 
SUAN  803883 
SUAN  803926 
SUAN  805318 
SWAN  808907 
SUAN  800958 
SUAN  800984 
SUAN  802534 
SUAN  804014 
SWAN  805242 
SUAN  805243 


BR0UN-G0SH0RN-5WAN  800956 
BURN  CK  MARBNE  LD  CO  805745 
BURN  CK  MARBNE  LD  CO  805785 
BURN  CK  MARBNE  LO  CO  805797 
C  A  SHAMBLIN  801737 
C  E  MONROE  801406 
C  P  STOWERS  801371 
C  K  I  S  G  STARCHER  805086 
C  U  I  5  G  STARCHER  805087 
C  H  i  S  G  STARCHER  805233 
CARL  H  FIGGATT  809448 
CATHERINE  ATKINS  ETAL  806956 


FIELD  NAME 


U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  C 
»   VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
W  VA  FIELD  AREA  A 
N  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
W  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  B 


VOLUNE   MS 
PROD   PURCHASER 


•.9 
7.» 
0.6 
1.0 
3.0 
18.0 

a. 5 

0.4 
1.0 
1.0 


2 

II 

( 

0 
0. 
2. 

17 


2.0 
2.0 
5.0 


2 
2 
1. 
2. 

3. 
22 


7.0 
4.0 


7.0 
7.0 
6.0 


COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 


GAS  TRAM 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRSN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
,GA5  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


BHUNG  CODE  6717-01-M 
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JD  NO   JA 

MCT        API  NO 

D  SECil) 

SE( 

>3S15«J 

4785908822 

188 

BSSltM 

4789908(78 

188 

S3Slti7 

47859(8423 

188 

S3Slttt 

4705989421 

188 

S3S1S84    1 

47(5908238 

1(8 

a3515S2    1 

4795908299 

1(8 

•351S95 

47(59(8(29 

188 

•SSI592 

47(59(8(23 

1(8 

S351S91 

47059(8825 

1(8 

S3515M 

47(5908881 

188 

S351S9* 

47(59(((51 

1(8 

S35197« 

47(79((181 

1(8 

■3Sl»i4 

470390(5(3 

1(8 

•351Si2 

47(390(771 

1(8 

S3SlS8f 

47(590(334 

1(8 

83$1S«1 

47(590(392 

1(8 

8351*t* 

47(5900285 

1(8 

•351S2* 

4705900793 

1(8 

83S1S2* 

470590(813 

1(8 

•3517SS 

47(3500123 

188 

S3S1S5S 

4704300359 

1(8 

•351 74a 

47(39(1153 

1(8 

■35173S 

4703901194 

188 

8351749 

47039(1I9( 

1(8 

8351758 

4703901478 

1(8 

8351742 

4703903(54 

1(8 

8351737 

4703903055 

1(8 

8351744 

4703903054 

1(8 

8351745 

47(3903058 

1(8 

8351748 

4703903059 

1(8 

8351747 

47039030(8 

1(8 

835I7M 

4703902298 

188 

8351888 

4701100238 

1(8 

8351875 

47035001(4 

1(8 

8351788 

4708702153 

1(8 

8351(58 

47(990(7(5 

1(8 

835155* 

47(39012(5 

1(8 

835180S 

47(3501194 

1(8 

8351878 

47(399(2(7 

1(8 

8351729 

4703903127 

1(8 

8351518 

4703903124 

1(8 

8351442 

4709900453 

1(8 

_  8351444 

47(990(4(3 

1(8 

8351448 

47(9900459 

1(8 

8351445 

4709900477 

1(8 

8351448 

47(9900(08 

1(8 

835U57 

470990((2( 

108 

8351441 

4709900727 

1(8 

8351447 

4709900734 

1(8 

83514(7 

470990074( 

1(8 

_  8351449 

470990(734 

1(8 

.  8351(45 

470990(775 

1(8 

83514(5 

47099007(9 

1(8 

83S1(4( 

4709900779 

108 

83514(4 

4709900784 

108 

8351(47     ! 

4709900781 

108 

83514(5     1 

4705900290 

108 

83514(( 

4709900747 

108 

8351807 

4702103198 

108 

835180( 

4702103199 

108 

8S51757 

4703500413 

108 

8351(84 

4708702300 

108 

8351715 

4708702301 

1(8 

8351724 

4708702302 

108 

8351804 

4703901994 

108 

8351895 

4705500002 

108 

8351872 

4703501447 

108 

8351890 

4705900349 

108 

8351700 

4709901388 

108 

8351702 

4709901415 

108 

8351704 

4709901443 

108 

8351703 

4709901442 

108 

8351774 

4701501327 

1(8 

8351928 

4704300978 

1(8 

8351924 

4704301112 

108 

8351805 

•      4701500820 

108 

8351795 

4703903062 

108 

83515*9 

4705900096 

108 

835158( 

4705900173 

108 

83S159( 

4705900018 

108 

8351580 

4705900889 

108 

8351585 

4705900184 

108 

8351583 

4705900271 

108 

8351581 

4705900314 

108 

8351754 

4703500225 

108 

8351(82 

4708702179 

108 

8351(52 

4709900520 

108 

8351739 

4703901412 

108 

8351578 

4707900318 

108 

8351688 

4708702378 

108 

8351785 

4705900891 

108 

8351830 

f      4705900892 

108 

8351(43 

4,*      4701301138 

108 

8351(44 

4704301135 

108 

_  8351552 

4704300417 

108 

8351844 

4704300515 

108 

8351843 

4704300516 

108 

83518(0 

4704300408 

108 

8351574 

4704300679 

108 

8351573 

4704300693 

108 

83515(9 

4704300748 

108 

8351571 

4704300713 

108 

.  8351848 

4704301954 

108 

.  8351848 

4704301955 

1(8 

CENTRA   TKIKT   CO   8(432* 
CENTRAL    TRUST   CO    120   88(538 
CENTRAL    TR05T   CO    (](   8(8275 

CENTRAL  TRUST  CO  (32  8(8277 

CENTRAL  TRUST  CO  (5  88(7(2 

CENTRAL  TRUST  CO  25  8((89> 

CENTRAL  TRUST  CO  8*4323 

CENTRAL  TRUST  CO  8(4325 

CENTRAL  TRUST  CO  8(4327 

CENTRAL  TRUST  CO  8(4328 

CENTRAL  TRUST  CO  8(4872 

CHARLES  8  HEIRS  80(8(3 

CO  SLATER  ET  AL  8(4887 

CO  SLATER  ETAL  8(4984 

COTIGA  DEV  (11  808(14 

COTIGA  DEV  CO  (15  808139 

COTIGA  DEV  CO  (5  80(831 

COTIGA  DEV  CO  ETAL  8(9472 

COTIGA  DEV  CO  809675 

D  J  ROGERS  ETAL  805(11 

D  N  nOHLER  EXEC  (  TRUS  8(5*79 

DAVID  UARD  (54  8(55(2 

DAVID  U/IRD  (5(  8(5589 

DAVID  U«RD  (57  8(559( 

DAVID  UARD  (59  8(64(( 

DAVID  UARD  8(2446 

DAVID  UARD  8(2449 

DAVID  UARD  8(2453 

DAVID  UARD  8(2455 

DAVID  UARD  802458 

DAVID  UARD  802<i83 

DORA   BAUEY  809498 

E  D  HEADOUS  804470 

E  G  SCHERR  ETAL  804982 

E  U  CARPER  801617 

EARL  BURGESS  806694 

EARL  HANSEL  (805758 

EDNA  SHOCKEY  ETAL  8(9548 

ELKID  IMP  CO  806878 

EWIA  BARNETT  (1  801744 

EMFIA  BARNETT  801999 

EULA  PARSONS  -  805834 

f   D  CALDUELL  (39  88(1(9 

F  D  CALDUELL  (4(  80(17] 

F  D  CALDUELL  (41  80(188 

T   D  CALDUELL  (43  80(4(5 

F   D  CALDUELL    (45  80(429 

F  D  CALDUELL  (4(  8((584 

F  D  CALDUELL  (47  80((22 

F  D  CALDUELL  (48  80((2( 

F  0  CALDUELL  (51  88((24 

F  D  CALDUELL  (55  80(((2 

F   D  CALDUELL    (5(   80(734 

F   D  CALDUELL    (57   80(77( 

F  D  CALDUELL  (58  80(738 

F  0  CALDUELL  (59  806777 

F  D  CALDUELL  (64  806838 

F  D  CALDUELL  806661 

F  D  nCELWEE  803761 

F  D  nCELUEE  803789 

F  F  HAYBRIGHT  806327 

F  K  VINEYARD  801650 

F  K  VINEYARD  801656 

FLEM  LONG  800386 

FRANK  A  HARDY  809325 

FRED  N  CHEATUOOD  80(913 

G  N  CASIO  801168 

G  P  ANDERSON  ETAL  8(8188 

GLEN  HAYES  CO  809133 

GLEN  HAYES  CO  809200 

GLEN  HAYES  CO  809227 

GLEN  HAYES  CO  809228 

GROSE  SunnERS  ETAl  8012(3 

H  ADKINS  (  UFG  CO  80((91 

H  ADKINS  ETAL  808054 

H  8  DAVENPORT  ETAL  809378 

H  C  DICKINSON  801214 

H  ClOSIERMAN  (23  805743 

H  CLOSTERMAN  (30  806407 

H  CLOSTERnAN  804300 

H  CLOSTERHAN  804458 

H  ClOSTERtlAN  804467 

H  CLOSTERnAN  804469 

N  CLOSIERMAN  806892 

H  F  BAILEY  ETAL  805073 

H  H  TAU'NEY  801514 

H  J  STARK  (2  806274 

H  0  UITHROU  ETAL  806294 

H  U  BIRD  ETAL  805739 

H  UINTERS  801678 

HENRY  MARCUM  804483 

HENRY  n/SRCUfI  804484 

HERBERT  ADKINS  808157 

HERBERT  ADKINS  808159 

HILL  (  ASHBY  805211 

HORSE  CK  COAL  LD  (45  8(5458 

HORSE  CK  COAL  LD  46  805459 

HORSE  CK  COAL  LD  805205 

HORSE  CK  L  (  n  (56  805729 

HORSE  CK  L  8  n  (63  805778 

HORSE  CK  I  (  N  (79  805491 

HORSE  CK  L  8  n  CO  ((4  80577* 

HORSE  CK  L  8  n  CO  801948 

HORSE  CK  L  t  n  CO  8019(8 


FIELD  NANE 

U  VA  FIELD  AREA  • 
H  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
M  VA  FIELD  AREA  * 
U  VA  FIELD  ARE4  8 
M  VA  FIELD  AREA  8 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
H  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  C 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  • 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 
UEST  VIRGINIA  FIELD  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  8 


Pioa     ratausER 

4.8  COlUnSIA  CAS  TRAM 

3.8  COLUnBIA  GAS  IRAN 

3.8  COLUHBIA  GAS  IRAN 

2(.(  COLUMBIA  CAS  IRAN 

2.8  COLUMBIA  CAS  TRAN 

18. (  COLUMBIA  GAS  TRAN 

25.8  COLUnBIA  GAS  TRAM 

4.(  COLUnBIA  GAS  TRAN 

5.(  COLUMBIA  GAS  TRAN 

7.(  COlUnBIA  CAS  TRAN 

1.8  COLUMBIA  CAS  TRAN 

2.8  COLUMBIA  GAS  TRAN 

1.8  COLUMBIA  CAS  TRAN 

1.8  C0LU;i3IA  CAS  TRAM 

8.5  COLUMBIA  CAS  TRAN 

5.8  COLUMBIA  GAS  TRAN 

11.8  COLUMBIA  GAS  TRAN 

1*.*  COLUMBIA  GAS  TRAN 

1.8  COLUMBIA  GAS  TRAN 

(.8  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  CAS  TRAN 

12:8  COLUMBIA  CAS  TRAN 

4.(  COLUMBIA  CAS  TRAN 

1.8  COLUMBIA  GAS  TRAN 

9.(  COLUMBIA  CAS  TRAN 

3.(  COLUMBIA  CAS  TRAN 

I.(  COLUMBIA  CAS  TRAN 

4.(  COLUMBIA  GAS  TRAN 

5.(  COLUMBIA  CAS  TRAN 

5.(  COLUMBIA  CAS  TRAN 

5.8  COLUMBIA  GAS  TRAN 

4.8  COLUMBIA  CAS  TRAN 

1.8  COLUMBIA  CAS  TRAN 

*.(  COLUMBIA  CAS  TRAN 

(.9  COLUMBIA  CAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 

8.8  COLUMBIA  CAS  TRAN  ' 

1.8  COLUMBIA  CAS  TRAN 

8.8  COLUMBIA  CAS  TRAN 

11.8  COLUMBIA  GAS  IRAN 

5.8  COLUMBIA  CAS  TRAN 

2.8  COLUMBIA  CAS  TRAN 

13.8  COLUMBIA  CAS  TRAN 

8.8  COLUMBIA  CAS  TRAN 

9.8  COLUMBIA  GAS  TRAN 

12.8  COLUMBIA  OAS  TRAN 

1.8  COLUMBIA  CAS  TRAN 

14.8  COLUMBIA  GAS  TRAN 

1.8  COLUMBIA  CAS  TRAN 

2.8  COLUMBIA  CAS  TRAN 

2.8  COLUMBIA  CAS  TRAN 

8.9  COLUMBIA  GAS  TRAN 
9.8  COLUMBIA  CAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  CAS  TRAN 

13.8  COLUMBIA  CAS  TRAN 

9.8  COLUMBIA  CAS  TRAN 

8.9  COLUMBIA  GAS  TRAN 
8.(  COLUMBIA  GAS  TRAN 
4.8  COLUMBIA  CAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
(.5  COLUMBIA  GAS  TRAN 
7.(  COLUMBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
1.8  COLUMBIA  CAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
«.(  COLUMBIA  CAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
1.8  COLUMBIA  CAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
7. (COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
7.8  COLUMBIA  GAS  TRAN 
9.8  COLUMBIA  GAS  TRAN 

12.8  COLUMBIA  GAS  TRAN 

5.(  COLUMBIA  GAS  TRAN 

8.8  COLUMBIA  GAS  TRAN 

28.8  COLUMBIA  GAS  TRAN 

13.8  COLUMBIA  GAS  TRAN 

4.(  COLUMBIA  GAS  TRAN 

8.8  COLUMBIA  GAS  TRAN 

(.8  COLUMBIA  GAS  TRAN 

8.1  COLUMBIA  GAS  TRAN 

*.(  COLUMBIA  GAS  TRAN 

l.(  COLUMBIA  GAS  TRAN 

(.9  COLUMBIA  GAS  TRAN 

4.8  COLUMBIA  GAS  TRAN 

2.(  COLUMBIA  GAS  TRAN 

1(.(  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 

*.(  COLUMBIA  GAS  TRAN 

1.8  COLUMBIA  GAS  TRAN 

12. (  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 

11. (  COLUMBIA  GAS  TRAN 

7.(  COLUMBIA  GAS  TRAN 

1(.(  COLUMBIA  GAS  TRAN 

(.8  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 
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JD  HO   J*  MT 

8351St« 

83S1S81 

8SS1S47 

83S1851 

83S1857 

83518SI 

835I5«« 

83518&4 

83S1887 

83J18«1 

83S184t 

83$188i 

8351858 

8351888 

8351842 

8351838 

835183* 

835183( 

8351837 

835186S 

8351834 

8351544 

8351535 

8351534 

8351491 

8351491 

8351572 

8351489 

8351488 

8351855 

S3S1487 

8351485 

8351854 

8351484 

8351854 

8351835 

8351847 

8351845 

8351551 

8351884 

8351849 

8351885 
_  8351852 

8351851 

8351545 

8351883 

8351841 

B3S1859 

83S15S« 

8351882 
.  8351544 
.  8351575 
8351554 
8351862 
8351574 
8351673 
8351484 
8351711 
8351721 
8351561 
8351794 
8351599 
8351577 
8351571 
8351548 
8351871 
8351686 
8351448 
83SI815 
8351678 
8351699 
8351475 
8351474 
8351469 
8351653 
8351648 
8351649 
8351691 
8351483 
8351479 
835L482 
8351481 
8351478 
8351477 
8351463 
8351473 
8351479 
8351476 
8351471 
8351775 
8351767 
8351764 
8351718 
8351679 
8351799 
8351822 
8351867 
8351798 
8351833 
8351676 
8351879 
8351556 
8351756 
8351598 


API  NO 


D  SEC(l)  SECC2)  UEll  MAHE 


47(4391956 

1(8 

4714300(41 

1(8 

4704300462 

108 

4704300791 

108 

4704300432 

108 

4704300790 

1(8 

4704300434 

1(8 

4704300454 

1(8 

4704300456 

1(8 

4704300520 

108 

4704300574 

108 

4704300467 

108 

4704300431 

108 

4704300455 

1(8 

4704300519 

1(8 

4704500604 

108 

4704300603 

108 

470*300625 

108 

4704300645 

108 

4704300680 

108 

4704300675 

108 

4700500741 

1(8 

4704300687 

108 

4704300704 

108 

4704300707 

1(8 

4704300708 

108 

4704300705 

1(8 

4704300716 

1(8 

4704300725 

1(8 

4704300739 

1(8 

.4704300726 

1(8 

4704300736 

1(8 

4704300737 

108 

4704300729 

108 

4704300758 

108 

4704300669 

108 

4704301940 

108 

4704301957 

108 

-4704300425 

108 

4704300502 

108 

4704300796 

108 

4704300483 

108 

4704300774 

108 

4704300792 

108 

4700500072 

108 

4704300048 

108 

4704300195 

108 

4704300414 

108 

4704300433 

108 

4704300807 

108 

4700500737 

108 

4704300678 

108 

4704300168 

108 

4704300171 

108 

4704300674 

108 

4708702185 

108 

4709900324 

108 

4708702186 

108 

4709901539 

108 

4703901165 

108 

4703901060 

108 

4704302042 

108 

4704300672 

108 

4704300723 

108 

4704300439 

108 

4703500187 

108 

4708702505 

108 

4709900755 

108 

4701100591 

108 

4708702507 

108 

4709900295 

108 

4709900317 

108 

4709900318 

1(8 

4709900371 

1(8 

4709900523 

108 

4709900782 

108 

4709900783 

108  « 

4709900282 

1(8 

4709900283 

1(8  . 

4709900502 

108 

4709900295 

108 

4709900294 

108 

4709900503 

1(8 

4709900515 

108 

4709901075 

108 

4709900536 

1(8 

4709900370 

1(8 

4709900516 

1(8 

4709900567 

1(8 

4701501528 

108 

4701501329 

108 

4701501420 

108 

4708703156 

108 

4708702309 

1(8 

4708702202 

108 

4708702204 

108 

4705900407 

108 

4703902314 

108 

4701500630 

1(8 

4708700452 

1(8 

4701100181 

1(8 

4704300155 

108 

4703500419 

108 

47(4302046 

1(8 

FIELD  NAME 


HORSE  CK  L  (  H  CO  8(2515 

HORSE  CK  L  I  n  CO  8(4246 
HORSE  CK  lin  (45  805317 
HORSE  CK  lin  CO  (1  801671 
HORSE  CK  LIN  CO  (58  805271 
HORSE  CK  L(n  CO  (4  801653 
HORSE  CK  lin  CO  i4(  805273 
HORSE  CK  Lin  CO  (41  8(5512 
HORSE  CK  Lin  CO  (43  805314 
HORSE  CK  LIH  CO  (48  805463 
HORSE  CK  Itn  CO  (49  805573 
HORSE  CK  Lin  CO  17  801746 
HORSE  CK  Ltn  CO  27  805270 
HQRSE  CK  Lin  CO  42  8(5313 
HORSE  CK  Lin  CO  47  8(5462 
HORSE  CK  Ltn  CO  5(  8(5619 
HORSE  CK  lin  CO  51  805620 
HORSE  CK  Lin  CO  52  805681 
HORSE  CK  Lin  CO  54  805717 
HORSE  CK  Lin  CO  57  80575S 
HORSE  CK  Lin  CO  59  805757 
HORSE  CK  Lin  CO  60  805766 
HORSE  CK  Lin  CO  62  805776 
HORSE  CK  lin  CO  66  805804 
HORSE  CK  Lin  CO  67  80580S 
HORSE  CK  Lin  CO  68  805806 
HORSE  CK  Lin  CO  69  805808 
HORSE  CK  lin  CO  70  805818 
HORSE  CK  Lin  CO  7(  805838 
HORSE  CK  Lin  CO  72< 805842 
HORSE  CK  Lin  CO  73  805844 
HORSE  CK  Lin  CO  74  805858 
HORSE  CK  Lin  CO  75  805859 
HORSE  CK  lin  CO  76  805868 
HORSE  CK  lin  CO  80  8057(9 
HORSE  CK  lin  CO  802517 
HORSE  CK  lin  CO  802529 
HORSE  CK  lin  CO  802563 
HORSE  CK  lin  CO  803898 
NORSE  CK  Lin  CO  803900 
NORSE  CK  Ltn  CO  803910 
HORSE  CK  Lin  CO  803911 
HORSE  CK  lin  CO  803930 
HORSE  CK  Lin  CO  803973 
HORSE  CK  lin  CO  804068 
HORSE  CK  lin  CO  804275 
HORSE  CK  lin  CO  804698 
HORSE  CK  Lin  CO  805206 
HORSE  CK  lin  CO  805272 
HORSE  CK  Lin  CO  806253 
HORSE  CK  Lin  61  805767 
HORSE  CK  LAND  t  n  CO  805756 
NORSE  CK  LAND  804622 
NORSE  CK  LAND  804626 
HORSE  CREEK  lin  CO  805716 
HUIDA  C  COOK  800261 
HUNT  DEV  t  GAS  CO  805434 
C  STUflP  801884 
OA  C  nCFADOEN  ETAL  809437 
nPERIAl  COAL  CO  (48  805526 
NE2  H  ROSE  ETAL  805307 
SAAC  FARLEY  801288 
A  HALEY  809743 
A  HAllEY  809744 
A  SPURLOCK  ETAL  805289 
B  SHINN  805044 
BRAD  VINEYARD  801646 
0  CALDWELL  (50  806623 
I  CHARLIE  UHITE  801929 
HILL  801377 
CALDMELL  (4  805319 
CAIDUELI  (5  805427 


CALDMELL  (6  805428 
CALDMELL  (8  805632 
CALDMELL  (1  806254 
CAIDUELI  (1  806784 
CAIOMELL  (1  806785 
C4L0UELL  (11  805267 
CALDMELL  (12  805268 
CAIDUELI  (13  805321 
CALDWELL  (14  805322 
CAIDUELI  (15  805323 
CALDMELL  (16  805324 
CALDMELL  (19  805424 
CALDMELL  (26  805433 
CALDWELL  (28  805507 
(34  805627 


CALDMELL 
CALDWELL  805426 
CALDWELL  805579 
GROSE  801246 
GROSE  801811 
GROSE  801821 
R  8  SniTH  800883 
YOUNG  801403 
ALLEN  801841 
SELDON  UHITE  802587 

V  I  C  A  RAY  804756 

V  I  C  A  RAY  809502 
U  BOGGS  ETAL  809059 
U  EPLING  806542 

M  GILL  ETAL  804671 
U  RAY  804573 
U  SCAR8ERRY  (2  805114 
U  TNOnAS  801986 


VA 
VA 

VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


VA 
VA 
VA 
VA 
VA 
VA 


VA 
VA 


UEST 
U  VA 


VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA  B 
FIELD  AREA  B 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VIRGINIA  FIELD  A 
FIELD  AREA  B 
HVA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  k 
UVA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  B 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 


VA 
VA 


VA 

VA 


VA 
VA 
VA 
VA 
VA 
VA 


VA 
VA 


UEST 
U  VA 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


PROD   PURCHASER 

l.B  COLUnBIA  GAS  TRAH 

(.5  COLUnSIA  GAS  TRAN 

12. t  COLUnBIA  GAS  TRAN 

10. (  COLUnSlA  GAS  TRAN 

15. (  COLUnSIA  GAS  TRAN 

18. (  COLUnBIA  GAS  TRAN 

9.(  COLUnSIA  GAS  TRAN 

2(.(  COLUMBIA  GAS  TRAN 

2.8  COLUMBIA  GAS  TRAN 

7.(  COLUMBIA  GAS  TRAN 

4.8  COLUMBIA  GAS  TRAN 

2.6  COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUHBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 


VA 
VA 


U  VA 

H 

U 

H 

H 

H 

U 

U 

U 

u 

U 
U 
U 

u 
u 
u 
u 
u 
u 
u 
u 
u 
u 


VA 

VA 


VA 
VA 
VA 


MVA  FIELD  AREA  B 


B 
B 
B 

B 
B 
B 

B 
B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
• 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
B 
B 
A 


i 
I 
1 
5 
5 
5 
5 

1( 
( 
* 
3 
8 
( 

1( 
4 
2 
7 
4 
4 
7 
( 
8 

I( 
8 
( 
( 
4 
3 
4 
9 

11 
1. 
2. 
(. 


TRAN 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 
COLUMBIA  GAS  TRAN 
6.(  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 
11. (  COLUMBIA  GAS  TRAN 
S.(  COLUMBIA  GAS  TRAN 
8.(  COLUMBIA  CAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
6.(  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  GAS  TRAN 

8.1  COLUMBIA  GAS  TRAN 
4.(  COLUMBIA  GAS  TRAN 
(.5  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
3.(  COLUMBIA  GAS 
8.( 
1.8 

4.0  COLUMBIA  GAS  TRAN 
2.(  COLUMBIA  GAS  TRAN 

2.1  COLUMBIA  GAS  TRAN 
8.0  COLUMBIA  GAS  TRAH 
1.0  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
!.(  COLUMBIA  GAS  TRAN 

15. (  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 

12. (  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

10. (  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 

!.(  COLUMBIA  GAS  TRAN 

14. (  COLUMBIA  GAS  TRAN 

27.0  COLUMBIA  GAS  TRAN 

1(.(  COLUMBIA  GAS  TRAN 

6.(  COLUMBIA  GAS  TRAN 

9.(  COLUMBIA  GAS  TRAN 

l.B  COLUMBIA  GAS  TRAN 

9.(  COLUMBIA  GAS  TRAN 

21. (  COLUMBIA  GAS  TRAN 

S.(  COLUMBIA  GAS  TRAN 

2.(  COLUMBIA  GAS  TRAH 

10. (  COLUMBIA  GAS  TRAN 

(.8  COLUMBIA  GAS  TRAN 

4.(  COLUMBIA  GAS  TRAN 

3.(  COLUMBIA  GAS  TRAN 

3.0  COLUMBIA  GAS  TRAN 

(.8  COLUMBIA  GAS  TRAN 

0.5  COLUMBIA  GAS  TRAN 

0.6  COLUMBIA  GAS  TRAN 

l.(  COLUMBIA  GAS  TRAN 

2.(  COLUMBIA  GAS  TRAN 

l.B  COLUMBIA  GAS  TRAN 

2.(  COLUMBIA  GAS  TRAN 

9.(  COLUMBIA  GAS  TRAN 

5.8  COLUMBIA  GAS  TRAN 

(.5  COLUMBIA  GAS  TRAN 

5.(  COLUMBIA  GAS  TRAN 

(.7  COLUnBIA  GAS  TRAN 


JMI 
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JD  NO       J/k  MT 


•SS15«7 
S3S1&S7 
8351775 
•3SISS7 
•IS1868 
8351828 
8351793 
S3S169S 
8351681 
8351568 
8351832 
8351555 
8351607 
8351698 
8351508 
8351501 
8351517 
8351513 
8351532 
8351528 
8351*97 
8351529 
8351699 
8351698 
8351723 
835151S 
8351516 
8351533 
8351536 
8351732 
8351733 
8351726 
8351538 
8351506 
8351S0S 
8351698 
8351696 
8351508 
8351799 
8351526 
8351520 
8351736 
.  8351735 
8351769 
8351933 
8351658 
8351865 
8351738 
8351731 
8351512 
.  8351522 
.  8351671 
8351831 
8351788 
8351786 
8351790 
8351789 
8351787 
8351696 
8351728 
8351721 
8351722 
8351710 
8351766 
8351752 
8351763 
8351869 
8351725 
8351826 
8351760 
8351761 
8351828 
8351792 
8351812 
8351672 
8351680 
8351662 
8351661 
8351676 
8351712 
8351655 
8351656 
8351896 
8351893 
8351762 
8351910 
8351906 
8351923 
8351922 
8351902 
8351918 
8351915 
8351896 
8351919 
8351899 
8351905 
8351920 
8351908 
8351921 
8351907 
8351911 
8351913 
8351903 
8351916 


8PI  NO 


D  SEC(1>  SEC(2)  UELl  NAHE 


6706302067 

108 

6708702206 

108 

6701501330 

108 

6706300161 

108 

6703900392 

108 

6708702210 

108 

6703902179 

108 

6708702211 

108 

6708702311 

108 

6703901205 

108 

6703902266 

108 

6706300161 

108 

6703903615 

108 

6708702212 

108 

6703901072 

108 

6703901073 

108 

6703901102 

108 

6703901103 

108 

6703901186 

108 

6703901219 

108 

6703901337 

108 

6703901221 

108 

6703901616 

108 

6703901576 

108 

6703903016 

108 

6703903017 

108 

6703903018 

108 

6703903019 

108 

6703903020 

108 

6703903021 

108 

6703903022 

108 

6703903023 

108 

6703900228 

108 

6703901023 

108 

6703901026 

108 

6703901629 

108 

6703901626 

108 

6703901882 

108 

6703902593 

108 

6703903025 

108 

6703903136 

108 

6703903066 

108 

6703903067 

108 

6701500362 

108 

6706301959 

108 

6709900698 

108 

6703900533 

108 

6703903135 

108 

6703903136 

108 

6703903026 

108 

6703903027 

108 

6710900639 

108 

6705900115 

108 

6705900893 

108 

6705900896 

108 

6705900897 

108 

6705900130 

108 

6705900363 

188 

6708702219 

108 

6703903137 

108 

6703903138 

108 

6703903139 

108 

6708701199 

108 

6701501331 

108 

670J903167 

108 

6703901115 

108 

6703900256 

108 

6708702312 

108 

6708702227 

108 

6703901019 

108 

6705901020 

108 

6705900182 

108 

6705900898 

108 

6701500008 

108 

6709900538 

108 

6709900301 

108 

6709901655 

108 

6709901656 

108 

6708701670 

108 

6708702313 

108 

6709900606 

108 

6709900773 

108 

6705900571 

108 

6705900<.n 

108 

6701501338 

108 

6706700078 

108 

6706700115 

108 

6706700156 

108 

6706700158 

108 

67067001'<1 

108 

6706700160 

108 

6706700268 

108 

6706700166 

108 

6706700159 

108 

6706700166 

108 

6706700166 

108 

6706700171 

108 

6706700172 

108 

6706700173 

108 

6706700176 

108 

6706700208 

108 

6706700213 

108 

6706700162 

108 

6706700538 

108 

J  U  THOriAS  881987 

JANES  HAll  ETAL  801(68 

JAMES  PHIllIPS  801677 

JENNIE  BURTON  ETAL  806383 

JENNIE  G  lEUIS  806756 

JOHN  A  OYE  800751 

JOHN  H  RANSON  ETAL  8096S2 

JOHN  SMITH  801365 

JOHN  T  KEEIEY  801656 

JOSEPH  ELSUICK  805618 

JOSEPH  PUCH  ETAL  809689 

JULIA  8  EGNOR  ETAL  806688 

KAN-HOCKING  CtC  803932 

KATE  NIXON  803926 

KING  LAND  CO  017  805332 

KING  LAND  CO  018  80533S 

KING  LAND  CO  019  805371 

KING  LAND  CO  020  805372 

KING  LAND  CO  021  805591 

KING  LAND  CO  022  805656 

KING  LAND  CO  023  805855 

KING  LAND  CO  026  805656 

KING  LAND  CO  026  806303 

KING  LAND  CO  029  806970 

KING  LAND  CO  801895 

KING  LAND  CO  802508 

KING  LAND  CO  802511 

KING  LAND  CO  802512 

KING  LAND  CO  802569 

KING  LAND  CO  802550 

KING  LAND  CO  802551 

KING  LAND  CO  802567 

KING  LAND  CO  806627 

KING  LAND  CO  805259 

KING  LAND  CO  805260 

KING  LAND  CO  806306 

KING  LAND  CO  806305 

KING  LAND  CO  809212 

KING  LAND  CO  809779 

KOONTZ  DAVENPORT  t  OAV  88*««t 

L  D  UPDEGRAFT  801920 

I  E  ncUHORTER  801981 

L  E  MCUHORTER  801996 

L  J  REED  805260 

L  R  SUEETLAHD  ETAL  802237 

LAFAYETTE  ALORIDGE  806228 

LENA  H  SNODGRASS  806871 

LEONARD  LEACH  01  801775 

LEONARD  LEACH  02  801776 

LEUIS  1  BROUN  800696 

LEUIS  >  BROUN  800900 

IIT2  nCGUIRE  809815 

LOGAN  CANNEL  COAL  CO  886431 

LOGAN  CANNEL  COAL  CO  806632 

LOGAN  CANNEL  COAL  CO  806639 

LOGAN  CANNEL  COAL  CO  806652 

LOGAN  CANNEL  COAL  CO  806655 

LOGAN  CHANNEL  COAL  CO  806638 

LOOHEY  RAIDER  801365 

LOUISA  0  UPEDEGRAFT  801502 

LOUISA  D  UPEDEGRAFT  801806 

LOUISA  0  UPEDEGRAFT  801867 

LOUISE  SHORT  801866 

n  A  BELL  801812 

n  D  8  J  «  DICKINSON  803680 

n  D  I  J  Q  DICKINSON  805637 

N  F  ORTH  I  H  UALKER  806667 

n  H  CLARKSON  800296 

M  H  HOPKIHS  802697 

MARGARET  Y  DICKINSON  805257 

MARGARET  Y  DICKINSON  805258 

MARTHA  MARCUn  02  806686 

MARTHA  MARCUM  806685 

MARY  A  DAVIS  803997 

t  S  PERKINS  06  805665 
S  PERKINS  05  805328 
S  PERKINS  806363 
S  PERKINS  806364 
COOK  800659 
SMITH  800671 
I    CALDUELL  01  806608 
(  CALDUELL  02  806718 
MINGO  BLOCK  COAL  06  808651 
niNGO  BLOCK  COAL  808210 
MINNIE  LEUIS  801918 
N  R  t  POC  CON  COAL  3  806662 
N  R  I  V  POC  CON  COAL  6  806800 
N  R  V  8  POC  COAL  CO  13  808381 
N  R  V  1  POC  COAL  CON  808379 
N  R  V  I  POC  CON  COAL  -  806798 
N  R  V  I  POC  CON  COAL  016  808628 
N  R  V  8  POC  CON  COAL  031  809267 
N  R  V  t  POC  CON  COAL  10  808077 
H  R  V  8  POC  CON  COAL  17  808629 
N  R  V  8  POC  CON  COAL  18  808191 
N  R  V  I  POC  CON  COAL  19  808236 
N  R  V  t  POC  CON  COAL  20  808662 
N  R  V  8  POC  CON  COAL  21  808063 
N  R  V  t  POC  CON  COAL  22  808562 
N  R  V  (  POC  CON  COAL  23  808268 
N  R  V  t  POC  CON  COAL  25  809018 
N  R  V  t  POC  CON  COAL  28  809052 
N  R  V  t  POC  CON  COAL  6  806799 
N  R  V  t  POC  CON  COAL  41  889719 


MARY 

MARY 

MARY 

MARY 

MARY 

MARY 

MILLER 

MILLER 


VA 
VA 
VA 


VA 
VA 
VA 


VA 
VA 
VA 
VA 


VA 
VA 
VA 
VA 
VA 
VA 
VA 


FIELD  NAME 

U  V«  FIELD  AREA  8 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
U  VA  FIELD  AREA  « 
M  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  8 
UVA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  ■ 
UVA  FIELD  AREA  8 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  C 
U  VA  FIELD  AREA  ■ 
FIELD  AREA  B 
FIELD  AREA  8 
FIELD  AREA  • 
FIELD  AREA  8 
FIELD  AREA  8 
MVA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
U  VA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
H  VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
VA  FlELD  AREA  A 
VA  FIELD  AREA  A 
VA  FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  A 
FIELD  AREA  8 
FIELD  AREA  8 
VA  FIELD  AREA  A 
VA  FIELD  AREA  i 
FIELD  AREA  8 
FIELD  AREA  8 
FIELD  AREA  • 
UVA  FIELD  AREA  A 
UVA  FIELD  AREA  A 
UVA  FIELD  AREA  8 
UVA  FIELD  AREA  8 
H  VA  FIELD  AREA  8 
VA  FIELD  AREA  B 
FIELD  AREA  A 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
VA  FIELD  AREA  C 
C 


VA 
VA 
VA 
VA 
VA 


VA 
VA 
VA 
VA 


VA 
VA 
VA 


VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


M 
U 
U 

u 
u 
u 
u 
u 
u 
u 

U  VA 
U  VA 
U 
U 

u 
u 

u 
u 
u 
u 

u 


VA  FIELD  AREA 


PROD   PURCHASER 

1.8  COLUMBIA  CAS  TRAN 
8.1  COLUMBIA  GAS  TRAN 
4.0  COLUMBIA  GAS  TRAN 

8.5  COLUMBIA  CAS  TRAN 
S.O  COLUMBIA  GAS  TRAN 

8.7  COLUMBIA  GAS  TRAN 
11.8  COLUMBIA  GAS  TRAN 

1.8  COLUMBIA  GAS  TRAN 

8.6  COLUMBIA  CAS  TRAN 
8.0  COLUMBIA  GAS  TRAN 
7.8  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  CAS  TRAN 
1.8  COLUMBIA  CAS  TRAN 
2.8  COLUMBIA  CAS  TRAN 
S.O  COLUMBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 

II. 0  COLUMBIA  GAS  TRAN 

35.8  COLLTIBIA  CAS  TRAN 

16.8  COLUMBIA  GAS  TRAN 

21.0  COLUMBIA  GAS  TRAN 

17.0  COLUMBIA  £AS  TRAN 

31.0  COLUMBIA  GAS  TRAN 

IS.O  COLUMBIA  GAS  TRAN 

15.8  C0LUM3IA  GAS  TRAN 

13.8  COLUMBIA  GAS  TRAN 

9.8  C0LUK3IA  GAS  TRAN 

8.0  COLUMBIA  GAS  TRAN 

22.0  COLUMBIA  GAS  TRAN 

8.0  COLUMBIA  GAS  TRAN 

8.0  COLUMBIA  GAS  TRAN 

10.0  COLUr.BIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 

16.0  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 

18.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

28.0  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  GAS  TRAN 

S.O  COLUMBIA  GAS  TRAN 

4.8  COLUMBIA  GAS  TRAN 

I.O  COLUMBIA  GAS  TRAN 

7.0  COLUMBIA  GAS  TRAN 

II. 0  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  CAS  TRAN 

2.0  COLUMBIA  CAS  TRAN 

4.0  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA.  GAS  TRAN 

1.8  COLUMBIA  CAS  TRAN 

7.8  COLUMBIA  CAS  TRAN 

5.7  COLUMBIA  GAS  TRAN 
5.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  CAS  TRAN 

1.8  COLUMBIA  GAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
S.8  COLUMBIA  CAS  TRAN 
3.8  COIUHBIA  CAS  TRAN 
2.8  COLUflBIA  CAS  TRAN 
8.8  COLUMBIA  CAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

7.8  COLUMBIA  GAS  TRAN 
S.B  COLUMBIA  CAS  TRAN 
8.5  COLUMBIA  GAS  TRAN 

8.9  COLUMBIA  GAS  TRAN 
4.0  COLUMBIA  CAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 
5.0  COLUMBIA  GAS  TRAN 
8.S  COLUMBIA  GAS  TRAN 
1.8  COLUMBIA  GAS  TRAN 
5.0  COLUMBIA  GAS  TRAN 
2.0  COLUMBIA  GAS  TRAN 

22.0  COLUMBIA  GAS  TRAN 

16.0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  CAS  TRAN 
1.8  COLUMBIA  CAS  TRAN 
5.8  COLUMBIA  GAS  TRAN 
0.5  COLUMBIA  GAS  TRAN 

15.8  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAN 
0.6  COLUMBIA  CAS  TRAN 
2.0  COLUMBIA  GAS  TRAN 
9.8  COLUMBIA  GAS  TRAN 
4.0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  CAS  TRAN 
5.8  COLUMBIA  GAS  TRAN 
6.0  COLUMBIA  GAS  TRAN 

17.0  COLUflBIA  CAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 

COLUMBIA  GAS 


TRAN 
TRAN 


4.0 
10.0  COLUMBIA  GAS 
18.8  COLUMBIA  GAS  TRAN 
12.8  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  GAS  TRAN 
11.0  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 
16.0  COLUMBIA  GAS  TRAN 
16.0  COLUMBIA  GAS  TRAN 
26.8  COLUMBIA  CAS  TRAN 
18.0  COLUMBIA  CAS  TRAN 

6.0  COLUMBIA  GAS  TRAN 
36.0  COLUMBIA  GAS  TRAN 
29.0  COLUMBIA  GAS  TRAN 

2.8  COLUMBIA  GAS  TRAN 
17.0  COLUflBIA  GAS  TRAN 
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JD  NO   J*  OKT 

83SMI7 

S5Slf«i 

8351909 

81519*1 

SS519(« 

8151897 

8IS1S9S 

8JSI914 

8151912 

8}51«6I 

8351821 

83517»1 

8351768 

83515*3 

8351537 

83515«2 

8351541 

8351538 

8351541 

8351539 

83S18«I 

8351797 

8351565 

8351669 

8351765 

8351817 

8351932 

8351931 

8351525 

8351727 

8351493 

8351503 

8351506 

8351507 

8351495 

8351705 

8351694 

8351511 

8351514 

8351509 

8351510 

8351526 

8351527 

8351708 

8351814 

8351934 

8351651 

8351662 

8351716 

8351701 
.  8351714 
.  8351802 
S3S1S02 
83S1S18 
8351876 
83S1816 
8351630 
83S1641 
8351629 
8351628 
8351626 
8351625 
8551627 
8551623 
8351622 
8551621 
8551460 
8551459 
8551619 
8351618 
85S16I7 
8551616 
8351620 
8351615 
8551614 
8351611 
8551610 
835160S 
8351609 
8551606 
8551605 
8551604 
8551603 
8551602 
8551612 
8551642 
855164* 
8551639 
8351638 
8351637 
8351636 
8351613 
8351635 
8551634 
8351633 
8351632 
.8351631 
8351624 
83S1443 
8351668 
835168* 
8351458 
835145* 
8351930 


API  HO 

4704700536 

4704700133 

4704700123 

4704700065 

4704700116 

4704700148 

4704700149 

4704700465 

4704700215 

4708100247 

4708702242 

4701501332 

4701501333 

4703901266 

4703901691 

4705901351 

4705901591 

4705901450 

4703901653 

4703901654 

4703902223 

4705902557 

4703900543 

4708700278 

4701501354 

4700500789 

4704502053 

4704502054 

4705903055 

4703902107 

4705905134 

4703901009 

4705901025 

4705901026 

4705901427 

4710900600 

4708702251 

4703901223 

4703901157 

4705901158 

4705901222 

4705903038 

4705903039 

4708702254 

4701100594 

4704500758 

4709900726 

4709900567 

4708703188 

4708702258 

4708702515 

♦7*39*2595 

47*3902093 

4708702316 

4703500049 

4701100596 

4703903082 

4703903083 

4703905084 

4705903085 

4705905087 

4705903088 

4705905086 

4705905090 

4703905091 

4705905092 

4703905095 

4705903094 

4705905106 

4705905107 

4703905108 

4705903109 

♦705905110 

♦703905421 

♦705903111 

♦705905112 

♦705905113 

♦703903116 

♦703903115 

♦705905178 

♦705905116 

♦705905179 

♦703905117 

♦705900014 

4705900015 

4705900012 

4705900058 

4705900059 

47059000';0 

4705900081 

4703900082 

4703900087 

4705901051 

4703901052 

4703901054 

4703901092 

4703901740 

4703905089 

4709901657 

4708700005 

4708702264 

4704300904 

4704500909 

4704300998 


D  SEC(I)  SEC(2>  UEll  NAME 


FIELD  NAHE 


PttOD   PURCHASER 


108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1*8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 


N  R  V  (  POC  CON  COAL  ♦!  8*972* 
N  R  *  I  POC  CON  COAL  7  8068*1 
N  R  V  I  POC  CON  COAL  8  8068*2 
N  R  V  8  POC  CON  COAL  80656* 
N  R  V  8  POC  CON  COAL  8*6902 
H  R  V  t  POC  CON  COAL  808125 
N  R  V  *  POC  CON  COAL  808127 
N  R  V  (  POC  CON  COAL  809579 
N  R  V  POC  CON  COAL  28  809051 
N  RV  I  POC  CON  COAL  80908* 
NANCY  nCQUAIN  802572 
NETTIE  J  GRAHAM  801824 
0  D  STOCKLEY  801859 
OHLEY  COAL  CO  01  805759 
OHLEY  C04L  CO  111  80885* 
OHIEY  COAL  CO  04  806143 
OHLEY  COAL  CO  «5  806243 
OHLEY  COAL  CO  06  806336 
OHLEY  COAL  CO  07  808117 
OHLEY  COAL  CO  18  808169 
OKEY  HARBERT  ETAL  809465 
OSA  RAY  BUROETTE  809507 
OV  nUAH  ET  AL  804799 
OUEN  KIRKHART  ETAL  804732 
f  n  SUMMERS  801818 
PEARL  STALLING  ETAL  8025*9 
POILIE  AOKINS  -  804966 
POLLY  AOKINS  804964 
QUEEN  LAND  CO  800745 
9UEEN  LAND  CO  805SS* 
gUEEN  LAND  CO  805964 
«UEEH  LAND  CO  805223 
QUEEN  LAND  CO  805261 
QUEEN  LAND  CO  805262 
QUEEN  LAND  CO  806506 
R  D  BAILEY  ETAL  809016 
R  K  OGDEN  801353 
REAMER  t  BROUN  01  805652 
REAMER  8  BROUN  04  805508 
REAMER  t  BROUN  05  805509 
REAMER  I  BROUN  06  805651 
REAMER  I  BROUN  80051C 
READIER  I  BROUN  800550 
RHODA  (  NM  PARSONS  801805 
ROBERT  PORTER  801930 
ROSE  BELLADONNA  ETAL  808818 
RUBY  D  PARSLEY  8065S0 
S  D  COPLEY  ET  AL  806334 
S  D  KING  800859 
S  K  URIGHT  801279 
5  R  FERRELL  801657 
SAM  D  LITTLEPAGE  809780 
SANFORO  KELLEY  ETAL  80944* 
SARAH  E  ATKINS  801196 
SARAH  J  LANHAM  ETAL  8*4854 
SEUAROS  803942 
SUNDAY  CK  COAL  CO  800928 
SUNDAY  CK  COAL  CO  800929 
SUNDAY  CK  COAL  CO  800944 
SUNDAY  CK  COAL  CO  800945 
SUNDAY  CK  COAL  CO  800960 
SUNDAY  CK  COAL  CO  800961 
SUNDAY  CREEK  COAL  CO  80094* 
SUNDAY  CREEK  COAL  CO  800968 
SUNDAY  CREEK  COAL  CO  800969 
SUNDAY  CREEK  COAL  CO  80097* 
SUNDAY  CREEK  COAL  CO  800971 
SUNDAY  CREEK  COAL  CO  801013 
SUNDAY  CREEK  COAL  CO  801975 
SUNDAY  CREEK  COAL  CO  801979 
SUNDAY  CREEK  COAL  CO  801980 
SUNDAY  CREEK  COAL  CO  801982 
SUNDAY  CREEK  COAL  CO  801983 
SUNDAY  CREEK  COAL  CO  802499 
SUNDAY  CREEK  COAL  CO  802564 
SUNDAY  CREEK  COAL  CO  805854 
SUNDAY  CREEK  COAL  CO  805855 
SUNDAY  CREEK  COAL  CO  803856 
SUNDAY  CREEK  COAL  CO  805895 
SUNDAY  CREEK  COAL  CO  805977 
SUNDAY  CREEK  COAL  CO  805979 
SUNDAY  CREEK  COAL  CO  805981 
SUNDAY  CREEK  COAL  CO  803982 
SUNDAY  CREEK  COAL  CO  803993 
SUNDAY  CREEK  COAL  CO  803994 
SUNDAY  CREEK  COAL  CO  803995 
SUNDAY  CREEK  COAL  CO  804054 
SUNDAY  CREEK  COAL  CO  804055 
SUNDAY  CREEK  COAL  CO  804056 
SUNDAY  CREEK  COAL  CO  804267 
SUNDAY  CREEK  COAL  CO  804268 
SUNDAY  CREEK  COAL  CO  804277 
SUNDAY  CREEK  COAL  CO  805502 
SUNDAY  CREEK  COAL  CO  805303 
SUNDAY  CREEK  COAL  CO  805305 
SUNDAY  CREEK  COAL  CO  805361 
SUNDAY  CREEK  COAL  CO  808986 
SUNDAY  CRK  COAL  CO  800967 
T  CALDUELL  804492 
T  D  MCLAUGHLIN  803989 
T  E  GRAHAM  803923 
TCO  FEE  TR  014  806472 
TCO  FEE  TR  *4  806521 
TCO  FEE  TR  04  806772 


U  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

U  V«  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

WEST  VIRGINIA  FIELD  * 

.*  COLUMBIA 

CAS 

TRAN 

H  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

HVA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  * 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.6  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.«  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.5  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  B 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  i 

.5  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  B 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.«  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

♦  I 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  A 

.*  COLUMBIA 

CAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  C 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  • 

.7  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

. (  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.4  COLUMBIA 

GAS 

TRAN 

M  VA  FIELD  AREA  B 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  B 

.0  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  B 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  B 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.1  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

H  VA  FIELD  AREA  t 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  B 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.0  COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  A 

t  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

.2  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

8  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UESI  VIRGINIA  FIELD  A 

t  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

•  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

2  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 

0  COLUtlBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

t  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

3  CSLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

9  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

«  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

*  COLUMBIA 

CAS 

TRAN 

UVA  FIELD  AREA  A 

a  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

t  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

UVA  FIELD  AREA  A 

0  COLUMBIA 

GAS 

TRAN 

U  VA  FIELD  AREA  A 
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S5S1892 
S351<iSl 
(351<>S« 
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835U5i 
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83S1«52 
8351925 
8351924 
835193S 
83Slii« 
835165* 
S35192« 
83519M 
835193S 
8351937 
8351939 
83S19«« 
83516*1 
8351453 
8351685 
8351878 
8351877 
8351713 
8351567 
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8351692 
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8351827 
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8351874 
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8351761 
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*PI  HO 

0  SEC(l) 

SEC(2>  HELL  NAME 

a  8SSt9* 

FIELD  NAME 
U  «A  FIELD 

AREA  • 

PROD 
12.8 

PURCHASE* 

coiuntiA  cA« 

4705900383 
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TCO 

niH 

EI< 

TRAH 

470^300902 

108 

TCO 

niN 

TR 

tl  »!>»»';5 

U  VA  FIELD 

AREA  1 

2.8 

C0lUf18IA 

GAS 

TRAM 
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1(8 

TCO 

niN 

TR 

tl  808121 

M  VA  t-lblO 

AREA  8 
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GAS 

TRAN 
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TR 

(1  808122          » 

U  VA  FIELD 

AREA  8 

14  !• 

COLUMBIA 
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TRAH 

4704301127 
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TCO 

niN 

TR 

tl  808123 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

47043C12I4 

108 

TCO 
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TR 

tl  808146 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAM 
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TCO 
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TR 

tl  808161 
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AREA  ■ 

is!( 

COLUMBIA 

GAS 

TRAM 
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TCO 
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TR 

tl  808261 
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AREA  8 
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CAS 
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4704500596 

108 

TCO 

niN 

TR 

11  808333 

U  VA  FIELD 

AREA  8 

16!8 

COLUMBIA 

GAS 

TRAM 

4704500534 

108 

TCO 

MIN 

TR 

tl  808390 

U  VA  FIELD 

AREA  8 

18.8 

COLUMBIA 

GAS 

TRAM 

4709900636 

108 

TCO 

MIN 

TR 

012  80645Z 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

4709900482 

108 

TCO 

MIN 

TR 

tl9  806182 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

4704300999 

108 

TCO 

MIN 

TR 

tl9  806773 

M  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

4704301000 

108 

TCO 

niN 

TR 

019  806774 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

4704301041 

108 

TCO 

niN 

TR 

tl9  806912 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

4704301101 

108 

TCO 

niN 

TR 

119  806990 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

4704301076 
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TCO 

MIN 

TR 

tl9  806999 

U  VA  FIELD 

AREA  8 

COLUMBIA 

CAS 

TRAN 

4704301111 

108 

TCO 

HIN 

TR 

019  808027 

U  VA  FIELD 

AREA  8 

COLUMBIA 

GAS 

TRAN 

4709900635 

108 

TCO 

niM 

TR 

•23  806451 

UVA  FIELD  AREA  8 

COLUMBIA 

GAS 

TRAN 

4704301142 

108 

TCO 

niH 

TR 

•31  808174 

H  VA  FIELD 

AREA  8 

19!8 

COLUMBIA 

GAS 

TRAM 

4708702270 

108 

U  A 

I    ELIZA  NOE  80392Z 

U  VA  FIELD 

AREA  A 

COLUMBIA 

GAS 

TRAM 

4701500037 

108 

U  A 

HASTEN 

ETAL  804097 

H  VA  FIELD 

AREA  A 

COLUMBIA 

CAS 

TRAN 

4701501354 

108 

U  A 

MASTON 

-  800844 

U  VA  FIELD 

AREA  A 

COLUMBIA 

CAS 

TRAN 

4708702518 

108 

U  8 

S  FERRELL  801416 

UVA  FIELD  AREA  A 

COLUtlBIA 

CAS 

TRAN 

4704301948 

108 

U  E 

HILBER1 

802516 

U  VA  FIELD 

AREA  8 

COIVMBIA 

CAS 

TRAN 

4708702277 

108 

U  G 

CARPER 

801352 

U  VA  FIELD 

AREA  A 

COLUMBIA 

CAS 

TRAN 

4708702276 

108 

U  G 

CAR- 

ER 

801309 

UVA  FIELD  AREA  A 

COLUMBIA 

GAS 

TRAM 

4708702278 

108 

U  H 

SHORT  » 

EATON  801328 

U  VA  FIELD 

AREA  A 

COLUMBIA 

GAS 

TRAN 

4708700471 

108 

U  K 

ELLIS  801550 

UVA  FIELD  AREA  A 

COLUMBIA 

CAS 

TRAN 

4704301337 

108 

u  n 

GILLENUATER  ETAL  801855 

U  VA  FIELD 

AREA  8 

COLUMBIA 

CAS 

TRAM 

4705900540 

108 

U  R 

THOMPSON  ETAL  808561 

U  VA  FIELD 

AREA  8 

COLUMBIA 

CAS 

TRAH 

4705900794 

108 

U  R 

THOMPSON  ETAL  809459 

U  VA  FIELD 

AREA  8 

COLUMBIA 

CAS 

TRAM 

4708700109 

108 

H  R 

WRIGHT 

804387 

UVA  FIELD  AREA  A 

COLUMBIA 

CAS 

TRAN 

4701500306 

108 

U  S 

PIERSOH 

803999 

U  VA  FIELD 

AREA  A 

COLUMBIA 

CAS 

TRAM 

4701500059 

108 

U  S 

PIERSOU 

804266 

U  VA  FIELD 

AREA  A 

COLUMBIA 

GAS 

TRAM 

4703500130 

108 

U  T 

HARRISON  ETAL  805016 

U  VA  FIELD 

AREA  A 

COLUMBIA 

CAS 

TRAM 

4703500463 

108 

U  H 

SHINN  ETAL  805288 

U  VA  FIELD 

AREA  A 

COLUMBIA 

GAS 

TRAM 

4701501335 

108 

UESTA  C 

LANHAM  801823 

U  VA  FIELD 

AREA  A 

COLUMBIA 

GAS 

TRAM 

4708700967 

108 

UULIAn 

RUFUS  KING  809387 

UVA  FIELD  AREA  A 

COLUMBIA 

CAS 

TRAM 
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DEPARTMEMT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  939 

Surface  Mining  and  Reclamation 
Operationa  Umier  Federal  Program  for 
RtMde  island 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Rhode  Island.  This 
includes  surface  effects  of  underground 
coal  mining.  This  program  is  necessary 
in  order  to  regulate  surface  coal  mining 
activities  in  the  absence  of  a  State 
program. 

EFFECTIVE  DATE:  October  12, 1983. 
ADDRESSES:  The  Federal  program  for 
Rhode  Island  will  be  administered  and 
enforced  by  OSM's  Pennsylvania  Field 
Office.  100  Chestnut  St..  Suite  300, 
Harrisburg,  Pennsylvania  17101. 
FOR  FURTHER  INFORMATKM  CONTACT: 

James  M.  Kress,  Office  of  Surface 
Mining.  Branch  of  Regulatory  Programs. 
Branch  222. 1951  Constitution  Avenue 
^fW..  Washington.  D.C.  20240. 
Telephone:  {202]  343-5866. 

SUPPLBNBITARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  Federal  program  for 
Rhode  Island  are  available  for 
inspection  and  may  be  obtained  at  the 
OSM  office  hsted  above  in 

"ADDRESSES." 
Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  Pub.  L  95-87.  30  U.S.C. 
1201  et  seq..  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce,  or  maintain  an  approved  State 
program. 

Rhode  Island  has  identifiable  coal 
reserves,  but  has  failed  to  submit  a 
program  to  the  Secretary  to  obtain 
primary  regulatory  responsibility.  The 
Director  believes  that  it  is  reasonable  to 


expect  that  coal  exploration  or  surface 
coal  mining  could  occur  in  Rhode  Island 
before  June  1985.  Therefore,  pursuant  to 
30  CFR  736.11.  the  Director  must 
promulgate  and  implement  a  Federal 
program. 

This  decision  does  not  necessarily 
imply  and  expectation  of  imminent 
mining  in  Rhode  Island.  It  instead 
recognizes  that  the  Act  prohibits  coal 
exploration  or  surface  coal  mining  in 
States  which  do  not  have  either  an 
approved  State  program  or  a  fully 
promulgated  Federal  program. 
Accordingly,  OSM  believes  it  prudent  to 
put  the  required  regulatory  framework 
into  place  so  that  any  futiu«  coal 
exploration  or  mining  may  be  conducted 
in  Rhode  Island  legally,  without 
unnecessary  delay,  and  in  an 
environmentally  sound  manner. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(5  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations^  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  of  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying  Rhode 
Island  laws  and  regulations  which 
impose  equivalent  or  more  stringent 
environmental  controls,  and  by  listing 
them  in  8  939.700(e). 

Also,  in  promulgating  a  pregram  for  a 
State,  Section  504(g)  of  the  Act  specifies 
that  State  statute  or  regulation  which 
regulates  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  it  interferes  with  the  achievement  of 
the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a) 
of  the  Act.  which  states  that  only  those 


State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus.  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM.  The  Director 
has  not  identified  any  such  Rhode  Island 
statutes  or  rules,  and  consequently, 
none  are  preempted  by  this  Federal 
program  for  Rhode  Island  (see 
S  939.700(f)). 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act.  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
ope»«tion.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes 
(see  S  939.770(b)). 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A.  F.  G. 
).  K,  L.  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
73e.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760. 
761.  762,  and  765),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K). 
inspection  and  enforcement  (Parts  842, 
843  and  845).  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Subchapter  P)  and  restrictions  on 
financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
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perform  functions  or  duties  under  the 
Act 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  pubHshed  October 
20. 1977  [42  FR  56060).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15463 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12. 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  Ifl,  1979);  45  ¥R  28001  (April 
16. 1980);  45  FR  37818  Qune  5. 1980);  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  beoi  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19, 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16, 1980);  45  FR 
33926-33927  (May  2a  1960):  45  FR  39446- 
39447  (June  la  1980);  45  FR  52306-52324 
(August  6. 1980);  45  FR  52375  (August  7. 
1980);  45  FR  58780-58786  (September  4. 
1980);  and  45  FR  76932  (November  20. 
1980);  46  FR  37232  (July  17. 1981);  46  FR 
41702  (August  17, 1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28, 1981);  46  FR  52287  (October 
28. 1981);  47  FR  32942  (July  30. 1982);  47 
FR  33431  (August  2. 1982);  47  FR  35620 
(August  16, 1982);  47  FR  38486  (August 
31, 1982);  47  FR  44942  (October  12, 1982); 

47  FR  47212  (October  22. 1982);  47  FR 
51316  (November  12. 1982);  48  FR  1160 
(January  10. 1983);  48  FR  2266  (January 
18. 1983);  48  FR  9199  (March  4, 1983);  48 
FR  9478  (March  4, 1983);  48  FR  9788 
(March  8, 1983);  48  FR  14814  (April  5. 
1983);  48  FR  19314  (April  28, 1983);  48  FR 
20392  (May  5, 1983);  48  FR  21446  (May 
12, 19831;  48  FR  22110  (May  16, 1983);  48 
FR  22092  (May  16, 1983);  48  FR  23356 
(May  24, 1SJ83);  48  FR  24638  (June  1. 
1983);  48  FR  29802  (June  28. 1983);  and. 

48  FR  30312  (June  30, 1983). 
Representatives  of  industry,  two 

States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942); 
December  31. 1979  (44  FR  77447-77455); 
January  30. 1980  (45  FR  6913);  and 
August  4, 1980  (45  FR  51547-51550).  In 


two  opinions  the  Court  remanded 
certain  other  regulations  wfaicfa  had 
been  challenged  in  the  lawsuit  These 
opinions  were  issued  on  February  26. 
1980.  and  May  16. 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  In  Re  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-1810.  80- 
1811,  80-1812.  80-1813  and  80-1823.  The 
appeals  were  remanded  to  the  District 
Court  so  that  issues  raised  on  appeal 
could  be  considered  in  the  regu^tory 
reform  effort  discussed  infra. 

Rhode  Island  Fadanl  Program 

On  January  5. 1962.  OSM  proposed  a 
Federal  program  that  would  regulate 
coal  exploration  and  provide  for  a 
process  of  designating  lands  unsuitable 
for  surface  coal  mining  for  the  State  of 
Rhode  Island  (47  FR  560).  The  coal 
exploration  program  which  was 
proposed  was  uniform  with  respect  to 
four  States:  Massachusetts.  Rhode 
Island.  Michigan,  and  Oregon.  A 
program  regulating  Just  coal  exploration 
was  proposed  because  the  Director  was 
aware  of  the  interest  of  some  persons  in 
conducting  exploration.  While  Rhode 
Island  law  and  regulations  do  provide 
for  some  limited  regulation  of  surface 
coal  mining  and  exploration,  the 
Secretary  is  nevertheless  required  by 
the  Act  to  regulate  such  activities  in  the 
absence  of  an  approved  State  program. 

On  April  28, 1982,  OSM  published  the 
final  rule  notice  implementing  a  program 
in  Rhode  Island  to  regulate  coal 
exploration  and  to  provide  for  a  process 
for  designating  lands  unsuitable  for 
mining  (47  FR  18232  and  18282).  The 
program  became  effective  on  May  28. 
1982. 

On  December  22, 1982,  OSM  proposed 
to  replace  the  exploration  program  for 
Rhode  Island  wi^  a  full  program  to 
regulate  surface  coal  mining  and 
reclamation  operations,  exploration 
operations,  and  the  surface  effects  of 
underground  mining  operations.  The 
proposed  program  additionally  provided 
for  a  process  for  designating  lands 
unsuitable  (47  FR  57246).  While 
superseding  the  exploration  program, 
this  later  proposal  and  promulgation 
does  not  alter  the  date  after  which 
petitions  may  be  submitted  to  designate 
lands  unsuitable  for  coal  mining  in 
Rhode  Island.  That  date  remains  May 
28,1983. 

The  December  22, 1982  notice 
announced  a  pubUc  hearing  for  February 
23. 1983,  and  a  public  comment  period 
closing  February  28, 1983.  The  pubHc 
hearing  was  subsequently  postponed  to 
and  held  on  March  2. 1983  (48  FR  3638). 
Comments  received  at  the  hearing,  and 


others  received  during  the  comment 
period  are  described  bebw  under 
"Desposition  of  Public  Conunents." 

The  Rhode  Island  Federal  program 
will  be  administered  by  the 
Pennsylvania  Field  Office  of  OSM.  at 
the  address  shown  above  onder 
ADIWIWW.  O^l  will  administer  dw 
program  until  sndi  time  as  Rhode  Island 
submits  a  State  regulatory  program 
which  is  approved  pursuant  to  30  CFR 
Parts  731  and  732. 

As  mentioned  above,  when 
promulgating  •  Federal  program  for  a 
State,  the  Secretary  is  requb«d  by 
Section  S04(a)  (rf  die  Act  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biologicai  cbemicaL  and  other 
relevant  phjnical  conditioiis  of  that 
State.  OSM  has  reviewed  Rhode  Island 
laws  and  regulatioDS  to  determine 
whether  they  suggest  that  special 
provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditioiH  in  the  State. 

Pursuant  to  Section  S04(a).  die 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
reference  to  "the  regulatory  authority" 
and  "the  State  regulatory  authority.** 
both  of  which  mean  the  Secretary  when 
a  Federal  program  for  a  State  is 
involved.  Section  701(22)  of  the  Act. 

The  Office  of  Surface  Mining  is 
delegated  all  of  the  Secretary's  authority 
for  implementing,  maintaining,  and 
enforcing  a  Federal  program.  T^is 
proposed  program  for  Rhode  Island 
would  not  change  these  responsibilities. 

Explanadon  of  Crosa-RefiBrendng 

In  the  May  16. 1980  general  notice  of 
intent  to  promulgate  Federal  programs 
of  (45  FR  32228).  OSM  sUted  that  each 
Federal  program  would  be  specific  to 
the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
32229).  However,  except  to  make 
changes  to  preserve  more  stringent  State 
environmental  protection  standards,  to 
list  State  laws  requiring  permits  for 
which  coordination  is  required,  and  to 
make  any  specific  changes  indentified 
which  are  needed  to  reflect  conditions 
in  a  State,  OSM  believes  that  few 
changes  are  needed  in  the  permanent 
program  regulations  for  any  particular 
State  for  which  a  Federal  program  must 
be  promulgated. 

During  January  1981,  the  Secretary 
directed  that  the  Department  review  all 
existing  regulations  in  order  to  eliminate 
those  which  are  burdensome,  excessive, 
and  unnecessary.  A  thorough  review  of 
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the  permanent  program  regulations  was 
initiated.  The  effort  is  now  nearing 
completion  and  is  resulting  in  extensive 
revisions.  These  changes  are  noted  in 
the  above  listing  of  modifications  in  the 
permanent  program  rules. 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  is  achieving,  OSM 
has  developed  and  promulgated  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations,  there 
is  instead  a  cross-reference  to  the 
permanent  program  regulations.  For 
example,  criteria  for  the  designation  of 
lands  unsuitable  for  surface  coal  mining 
are  provided  by  the  statment  diat  "Part 
762  of  this  chapter  *  *  *  shall  apply  to 
surface  coal  mine  operations."  (See 
S  930.762).  One  effect  of  the  proposed 
cross-referencing  to  the  permanent 
program  regulations  is  that  as  the 
peimanent  program  regulations  are 
revised,  this  Federal  program  will  be 
similarly  revised.  Over  time,  all  of  the 
permanent  program  reglations  *vill 
undergo  review,  and  many  *vill  be 
revised.  No  separate  rulemaking  will  be 
undertaken  or  necessary  for  revision  of 
this  program,  however,  unless  OSM 
determines  that  special  conditions  are 
necessary  for  Rhode  Island.  See  OSM's 
July  13. 1982,  notice  advising  the  public 
that  all  changes  in  the  permanent 
program  ndes  would  also  result  in 
corresponding  changes  in  Federal 
pro^wns,  absent  special  conditions  (47 
FR  30287). 

The  promulgation  of  this  cross- 
referencing  program  does  not  modify  the 
substance  of  OSKfs  permanent  program 
rules.  Where  specific  provisions  are 
needed  for  Rhode  Island's  Federal 
program  which  are  different  from  the 
permanent  program  regulations,  a 
separate  para^aph  has  been  added  to 
..the  appropriate  section  of  this  Federal 
program. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  this  Federal  program  and 
need  not  be  cross-referenced  here 
because  they  were  fully  promulgated  for 
application  to  all  regulatory  programs^ 
Those  (MDvisions  are  30  CFR  Chapter 
Vn.  Subchapter  P— Protection  of 
Employees;  Part  706— Restrictions  on 
Financial  Interests  of  Federal 
Employees;  and  Part  769— Petition 
Process  for  Designation  of  Federal 
Lands  Unsuitable  for  Surface  Coal 
Mining.  (30  CFR  Part  764— Designating 
Lands  Unsuitable  for  Surface  Coal 
Mining,  has  been  included  in  the  Rhode 
Island  program  by  a  cross-reference 
under  f  938.764.  to  provide  a  petition 


process  on  non-Federal  and  non-Indian 
lands  in  that  State.) 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  cross-referenced  because  OSM  has 
revised  Subchapter )  to  include  just  one 
part  Part  800. 

Content  and  Organization  of  the 
Program 

The  content  and  oiganization  of  the 
Federal  program  for  Rhode  Island 
generally  follow  the  permanent  program 
'  regulations.  But,  Sa  discussed  above, 
instead  of  the  full  text  appearing,  each 
section  of  this  program  includes  only 
reference  to  the  pertinent  permanent 
program  regulation.  Section  939.700(e) 
sets  out  more  stringent  State  statutes. 
Section  939.700(f]  identifies  the  Rhode 
Island  statutes  find  rules  which  may  in 
an  individual  situation  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  which 
accordingly  may  be  preempted  and 
superseded.  Where  specific  provisions 
are  needed  for  Rhode  Island  which  are 
different  from  the  permanent  program 
regulations,  a  separate  paragraph  has 
been  added  t6  the  appropriate  secHon. 

Disposition  of  Comments 

Three  persons  testified  at  the  hearing 
on  the  proposed  Federal  program  for 
Rhode  Island  held  in  Providence,  Rhode 
Island,  on  March  2. 1983.  One  of  them 
also  submitted  written  comments. 
Comments  received  and  OSM's 
disposition  of  each  are  as  follows: 

1.  The  representative  of  the  State  - 
wanted  to  know  what  new  information, 
if  any.  was  received  by  OSM  between 
July  5, 1982,  and  December  22, 1982. 
which  made  the  Director  believe  that 
coal  mining  in  Rhode  Island  was  a 
reasonable  possibility  before  June  1985. 
He  argued  that  the  existing  coal 
exploration  program  would  be  adequate 
if  there  were  no  reason  for  believing  that 
coal  mining  could  be  reasonably 
expected. 

In  making  the  decision  to  promulgate 
this  program,  the  Director  re-evaluated 
the  information  available  to  OSM.  There 
are  large,  identifiable  coal  reserves 
within  the  State.  Exploration  of  this 
deposit  has  been  undertaken  in  an 
adjacent  State.  After  careful 
reconsideration,  the  Director  concluded 
that  it  was  reasonable  to  expect  that 
mining  could  occur  before  June  1985. 

TTie  reasonableness  of  this  conclusion 
Is  supported  by  the  comment  made  by 
the  two  representatives  of  the 
University  of  Rhode  Island  Energy 
Center  that  "(wjhile  mining  of  the 
known  deposits  of  coal  in  Rhode  Island 
may  not  presently  appear  either 
economically  feasible  or 


environmentally  sound,  future  coal 
exploration  and  subsequent  expansion 
of  known  reserves  are  possible  that 
could  feasibly  allow  for  mining  and 
exploration  in  an  environmentally 
responsible  manner.  We,  therefore, 
conclude  that  mining  should  not  be 
excluded  from  the  State,  but  should  be 
conducted  consistent  with  good  mining 
practices." 

Because  it  takes  a  considerable  length 
of  time  to  promulgate  a  Federal  program 
for  a  State,  it  is  in  the  best  interest  of  all 
concerned  to  proceed  with  the  program 
at  this  time.  TTiis  will  ensure  that  if  and 
when  an  operator  wants  to  conduct 
mining  operations  in  Rhode  Island,  there 
will  be  no  delays  due  to  the  absence  of  a 
regulatory  program.  It  should  be  noted 
that  the  promulgation  and 
administration  of  this  program  present 
no  burden  and  no  expense  to  the  State. 

2.  The  representative  of  the  State 
testified  during  the  public  hearing  that 
the  State  deemed  it  to  be  in  its  best 
interests  to  comment  both  on  the 
existing  Federal  regulations  and  the 
proposed  modifications  thereto. 
Consequently,  the  State's  written 
comments  contained  references  to 
OSM's  proposed  changes  to  the  Federal 
permanent  program. 

OSM  recognizes  the  difficulty  created 
by  the  simultaneous  promulgation  of  this 
program  and  the  revisions  of  the 
permanent  program  rules,  and  has 
carefully  considered  the  State's 
comments  concerning  the  proposed 
modifications  where  there  was  any 
indication  of  representation  that 
conditions  within  the  State  would  cause 
the  regulation  to  have  an  abnormal 
impact,  and  thus  to  deserve  special 
consideration.  The  appropriate  forum  for 
comments  on  each  proposed 
modification,  however,  is  the 
corresponding  rulemaking,  rather  than 
this  Federal  program.  OSM  has  therefore 
not  accepted  such  comments  unless  the 
proposed  modification  would  impact 
upon  a  condition  or  circumstances 
unique  to  Rhode  Island.  Section  201(g)  of 
the  Act  provides  the  method  by  which  a 
petitioner  may  seek  review  of  any 
modifications  to  the  permanent  program 
regulations  after  the  implementation  of 
the  Federal  program  for  Rhode  Island. 

3.  The  State  representative 
commented  that  Rhode  Island  is  fully 
incorporated  and  governed  by  town  or 
city  governments  at  the  local  level.  Each 
community  has  different  performance 
standards  regarding  activities  which  can 
occur  within  their  bounds.  He  stated 
that  some  community  standards  are 
worded  in  such  a  manner  that  a  surface 
mining  operation  could  never  comply, 
others  are  not  as  strict,  and  others 
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prohibit  quarrying  and  earth  removal 
outright.  The  representative  states  the 
opinion  that  the  Federal  program  would 
not  preclude  the  local  regulatory 
process. 

Section  505(a)  of  the  Act  provides  that 
no  State  law  regulating  surface  coal 
mining  operations  shall  be  superseded 
unless  it  is  inconsistent  with  the  Federal 
Act  and  regulations.  Under  recognized 
principles  of  Federal  law,  any 
conflicting  local  regulations  would  also 
be  preempted.  However,  local  zoning 
laws  do  not  ordinarily  interfere  with  the 
regulation  of  surface  coal  mining 
activities,  or  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining 
operations  under  Section  522  of  the  Act. 
For  example,  the  local  zoning  of  an  area 
for  a  use  which  does  not  allow  for 
surface  coal  mining  would  not 
necessarily  interfere  with  the  Federal 
program,  and  obtaining  a  land  use 
variance  in  that  instance  is  not 
inconsistent  with  Federal  regulation. 
Consequently,  the  local  laws  and 
ordinances  of  Rhode  Island  towns  and 
cities,  which  are  land  use  provisions  as 
opposed  to  regulation  of  mining,  are  not 
preempted  by  implementation  of  this 
Federal  program. 

4.  Sections  779.25(1)  and  780.25(a)(l)(i) 
both  require  that  the  material  submitted 
pursuant  to  each  be  "prepared  by,  or 
under  the  direction  of,  and  certified  by  a 
qualified  registered  professional 
engineer,  or  by  a  professional  geologist 
with  assistance  from  experts  in  related 
fields  such  as  land  surveying  and 
landscape  architectiu*."  One 
commenter  proposed  that  both  sections 
be  amended  to  provide  that  the 
materials  be  "prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer  and  by 
a  qualified  registered  professional  land 
surveyor,  each  registered  or  licensed  to 
practice  in  this  State,  with  assistance 
from  experts  in  related  fields  such  as 
geology  and  landscape  architecture." 

OSM  disagrees.  Section  507(b)(14), 
515(b)(10)(B)(ii),  515  (b)(13)  and  (f),  and 
515[b){22)(H).  515(c)(3)(B)(vii), 
515(c)(4)(E)  (incorporating  515(b)(22)(H) 
by  reference).  515(e)(3)(B)  and  515(e)(4) 
(incorporating  515(b)(22)(H)  by 
reference),  of  the  Act  expressly  require 
that  certain  maps,  plans,  and  cross 
sections  be  developed  by  or  under  the 
direction  of  professional  engineers  and 
in  some  cases  geologists.  The 
regulations  cited  by  the  commenter 
follow  the  exact  language  in  the  Act. 
These  provisions  of  the  Act  are  clear 
and  unambiguous,  and  OSM  may 
neither  waive  their  requirements  nor 
grant  variances  &t)m  them.  [In  Re 


Surface  Mining  Litigation,  452  F.  Supp. 
327,  338  (D.D.C.  1978)}. 

5.  One  commenter  suggested  that  the 
minimum  scale  of  the  map  submitted 
pursuant  to  S  776.12(a)(5)  be  changed 
from  1:24,000  to  1:500. 

OSM  has  not  accepted  this  comment. 
Application  requirements  are  covered 
by  Section  507  of  the  Act.  Specifically, 
Section  507(b)(13)  requires  that  the  maps 
submitted  with  an  application  contain, 
among  other  things,  all  types  of 
information  set  forth  on  topographical 
maps  of  the  United  States  Geological 
Survey  of  a  scale  of  1:24,000  or  1:25,000 
or  larger.  Thus,  if  the  applicant  desires 
to  map  at  a  scale  as  laige  as  1:500,  OSM 
will  accept  those  maps. 

The  most  important  consideration  in 
regard  to  map  scales,  however,  is  the 
legibility  and  usefulness  of  the 
information  depicted.  In  order  to  make 
decisions  on  permit  applications,  it  is 
necessary  to  have  mapi>ed  information 
of  sufficient  detail  and  accuracy  as  a 
basis  for  making  relatively  precise 
estimates  of  the  areas  needed  for  certain 
operations.  Consequently,  OSM  has  set 
a  minimum  scale  of  1:6,000  for  the  maps 
of  surface  mining  operation  permit  area. 
However,  because  of  the  nature  of 
exploration  and  the  fact  that  it  is  often 
impossible  to  specify  the  precise 
location  of  each  drill  hole  before 
actually  commencing  drilling,  the 
regulations  require  that  the  map  and 
narrative  description  disclose  the 
general  location  and  number  of  drill 
holes  within  the  area.  OSM  believes  that 
a  map  of  the  scale  of  1:24,000  will 
usually  be  sufficiently  detailed  to 
provide  the  required  information, 
although  the  regulatory  authority  wiU 
require  maps  of  a  larger  scale  where  a 
map  of  the  minimum  scale  is  not 
sufficient  to  accurately  reflect  the 
required  information. 

6.  The  State  noted  the  proposed 
amendment  to  OSM's  permanent 
program  regulations  which,  if  adopted, 
would  require  notice  only  if  the 
exploration  will  substantially  disturb 
the  natural  land  surface.  It  requested 
that  provisions  be  made  within  the 
Rhode  Island  Federal  program  to  retain 
the  requirement  that  all  persons  who 
intend  to  undertake  coal  exploration 
operations  file  a  notice  of  such  intent  In 
support  of  this  request,  the  State  offered 
evidence  indicating  that  Rhode  Island  is 
unique  among  States  wth  significant 
coal  reserves  in  that  these  reserves  are 
located  in  or  adjacent  to  a  marine 
environment.  Because  of  the  proximity 
to  the  marine  environment,  the  coal 
deposits  and  adjacent  rocks  are  in  close 
hydraulic  connection  with  Narragansett 
Bay.  The  probability  of  salt  water 


intrusion  as  a  result  of  mining  is, 
therefore,  relatively  high  in  many  areas 
of  the  State. 

OSM  agrees,  and  has  amended 
§  939.776  to  incorporate  this  change.  The 
director  is  unaware  of  any  major  coal 
deposits  in  or  adjacent  to  a  marine 
environment  other  than  that  in  and 
around  Narragansett  Bay.  Because  of 
this  unique  situation,  and  the  attendant 
possibility  that  coal  e}q>loration  could 
pose  effects  and  compUcations  not 
posed  in  other  States,  OSM  believes  it  is 
reasonable  to  require  notice  from  all 
prospectors  in  Rhode  Island.  Such  a 
provision  will  better  enable  OSM^as  the 
regulatory  authority)  to  determine 
whether  the  exploration  will 
substantially  distiirb  the  surface,  thus 
invoking  the  coal  exploration 
regulations. 

7.  The  State  representative  asked 
whether  blasting  which  occurs  as  part  of 
an  exploration  activity  is  outside  of 
regulatory  control 

The  coal  exploration  standards  of  30 
CFR  Part  815  apply  if  the  exploration 
activity  will  sutwtantially  disturb  the 
natiiral  land  surface  or  if  more  than  250 
tons  of  coal  will  be  removed.  If  the  area 
is  substantially  disturbed  or  if  more  than 
250  tons  of  coal  are  removed,  the 
operator  must  comply  with  {  815.1, 
which  states  that  the  applicable 
performance  standards  of  Parts  816 
through  628  (containing  many  specific 
blasting  requirements)  ap|:dy  to 
exploration. 

8.  The  State  cited  the  lack  of  bonding 
requirements  for  exploration  activity. 
These  comments  were  made  in 
connection  with  the  comments 
addressed  above  relative  to  blasting. 

Section  512  of  the  Act  does  not  require 
bonding  for  coal  exploration  activities. 
Moreover,  the  State  has  in  effect  a  bond 
requirement  for  blasting  operations.  RJ. 
Gen.  Laws  Section  23-2a  28-32  (198). 
OSM  does  not  beheve  that  additional 
bonding  is  appropriate. 

9.  The  State  requested  that  §  939.761 
be  amended  to  include  areas  designated 
as  National  Estuarine  Sanctuaries  as 
established  through  the  Coastal  Zone 
Management  Act  of  1972,  and 
administered  as  a  component  of 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

OSM  disagrees.  Tlie  areas 
enumerated  in  §  939.761  where  mining  is 
prohibited  or  limited  are  those 
classifications  established  by  Congress 
in  Section  522(e)  of  the  Surface  Mining 
Act.  National  Estuarine  Sanctuaries  are 
not  included  within  any  of  the  classes 
listed  in  Section  522(e).  Therefore,  OSM 
does  not  have  the  authority  to  expand 
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the  list  of  areas  by  amending  the 
implementing  regulation  without 
following  the  procedural  requirements  of 
Section  522(c)  of  the  Act. 

la  The  State  commented  that  the 
definition  of  "fish  and  wildlife  habitat" 
in  {  701.5  should  be  amended  to 
include"  marine  and  estaiirine 
organisms."  The  State  suggested  that 
this  addition  is  necessary  for  the 
purposes  of  clarity  to  ensure  that  the 
protection  of  natural  resources  provided 
by  the  Act  will  apply  to  the  marine 
environment  as  well  as  the  terrestrial 
environment  of  the  State. 

O^l  disagrees.  Tlie  phrase  "fish  and 
wildlife"  is  adequately  clear  and  could 
not  reasonably  be  understood  as  limited 
to  fish  or  wildlife  in  the  terrestrial 
environment. 

11.  The  State  commented  in 
opposition  to  the  proposed  change  to  \he 
permanent  program's  ground-water 
monitoring  requirements  of  30  CFR 
78a21(j)  and  784.14(j).  The  State  argued 
that  the  required  inclusion  of  a  ground- 
water monitoring  plan  only  where  the 
probable  hydrologic  consequences 
deterrainaton  indicated  that  onsite  or 
offsite  impacts  may  occur  to  a 
significant  ground-water  resource  or 
where  such  a  plan  is  required  by  the 
regulatory  authority  would  not 
adequately  protect  the  individual,  or  the 
operator  in  litigation  with  the  individual, 
whose  only  water  supply  may  be  a  rock 
well  which  yields  less  than  10  gpm.  This 
opinion  was  expressed  in  connection 
with  the  comments  referenced  above 
concerning  the  potential  for  salt  water 
intrusion. 

OSM  disagrees.  The  Director  does  not 
believe  that  there  is  sufficient  evidence 
of  extraordinary  conditions  in  Rhode 
Island  to  warrant  an  exception  for  the 
State  on  this  provision.  OSM  agrees 
with  the  State,  however,  that  the 
regulations  are  sufficiently  general  to 
require  consideration  of  the  possibility 
of  salt  water  intrusion  as  a  part  of  the 
determination  of  the  probable 
hydrologic  consequences. 

12.  The  State  submitted  a  written 
comment  concerning  the  proposed 
amendment  of  30  CFR  761.11  which 
could  limit  the  prohibition  or  limitation 
of  mining  to  only  pubUcly  owned  places 
included  in  the  National  Register  of 
Historic  Places.  (June  10, 1982;  47  FR 
25278.) 

OSM  has  not  accepted  this  comment 
since  it  relates  to  the  permanent 
program  rules  rather  than  to  the  Federal 
program  for  Rhode  Island,  and  there  is 
no  indication  that  conditions  in  the  State 
require  special  provisions.  Section  106  of 
the  National  Historic  Preservation  Act 
(NHPA)  of  1966,  as  amended  (16  U.S.C 
470),  and  its  accompanying  regulations 


(36  CFR  Part  800)  require  Federal 
agencies  to  take  into  account  the  effect 
of  any  of  their  direct  or  Federally 
assisted  undertakings  on  properties 
listed,  or  eligible  for  listing,  on  the 
National  Register,  and  to  consult  with 
the  Advisory  Council  on  Historic 
Preservation.  Moreover,  regulations  of 
the  Advisory  Council  on  Historic 
Preservation  (36  CFR  800.4(a)(2))  require 
the  responsible  agency  to  determine 
what  action  must  be  taken  to  comply 
with  the  NHPA.  OSM  will  be  subject  to 
the  requirements  of  Section  106  of  the 
NHPA  as  the  regulatory  authority  for  the 
Rhode  Island  Program. 

Additionally,  Section  522(a)(3)(D)  of 
the  Act  allows  adversely  impacted 
persons  to  petition  for  designations  of 
unsuitability  for  potential  mining  areas 
where  such  operations  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific,  and  esthetic  values. 

13.  The  State  urged  OSM  to  include 
within  S  701.5  a  definition  of  "injury  in 
fact"  as  it  relates  to  the  petition  process 
for  designating  lands  unsuitable.  The 
State  suggested  that  the  test  be  applied 
over  a  broad  spectrum. 

OSM  has  not  accepted  this  comment, 
since  it  relates  to  the  pennanent 
program  rules  rather  than  to  the  Federal 
program  for  Rhode  Island,  and  there  is 
no  indication  of  conditions  in  the  State 
which  require  special  provisions. 

14.  The  State  asked  for  further 
consideration  of  the  effect  of  the  State's 
Fresh  Water  WeUands  Act  and  rules 
and  regulations  thereunder  and  the 
Coastal  Resource  Management  Act  and 
regulations  thereunder  as  potentially 
providing  stricter  environmental 
standards  and  potentially  interfering 
with  the  achievement  of  the  purposes  of 
the  Act. 

OSM  believes  that  these  provisions 
are  not  necessarily  inconsistent  with  the 
Act.  However,  because  of  the  wide 
latitude  granted -to  the  State  concerning 
what  it  may  require  pursuant  to  these 
provisions,  there  is  a  possibility  of 
interference  with  the  achievement  of  the 
purposes  of  the  Act.  Since  there  is  a 
potential,  but  no  existing  conflict. 
S  939.700(f)  has  been  amended  to  allow 
OSM  to  supersede  such  provisions  only 
on  an  individual  basis  after  consultation 
with  the  State. 

15.  The  State  supported  and 
incorporated  into  its  comments  by 
Reference  the  editorial  by  Jay  H.  Lehr, 
"Soap  Doesn't  Wash  Clean,"  which  was 
published  in  the  Winter  1983  issue  of 
Ground  Water  Monitoring  Review. 

OSM  has  considered  the  comments 
contained  therein,  but  is  making  no 
changes  to  the  Federal  program  for 
Rhode  Island  as  a  result  thereof.  The 
State  was  correct  in  its  comment  that 


the  changes  suggested  by  editorial  could 
be  accomplished  only  by  Congressional 
amendment  to  SMCRA,  rather  than  by 
OSM  rulemaking  authority. 

DetaUed  Discussion 

OSM  reviewed  Rhode  Island's 
pertinent  statutes  in  the  process  of 
developing  this  proposed  Federal 
program  and  determined  that  there  were 
statutes  which,  under  certain 
circumstances,  imposed  stricter 
environmental  controls  than  those 
provided  by  either  the  Act  or  the 
Federal  regulations  (see  §  939.700(e)). 
These  Rhode  Island  statutes  may  be 
summarized  as  follows: 

(a)  The  Rhode  Island  Hazardous 
Waste  Management  Act  of  1978,  as 
amended,  R.I.  General  Laws  Section  23- 
19.1-1  to  23-19.1-22,  makes  it  unlawful 
to  treat  or  dispose  of  hazardous  wastes 
anywhere  within  the  State  of  Rhode 
Island  without  an  approved  permit 
issued  by  the  Director  of  the  Department 
of  Environmental  Management.  This 
statute  also  prohibits  the  disposal  of 
waste  in  any  area  overlying 
underground  water  sources  designated 
by  the  U.S.  Geological  Survey  and  the 
Rhode  Island  Water  Resources  Board. 
R.I.  General  Laws  Sections  23-19.1-10. 
Any  person  who  violates  the  Act's 
provisions  is  deemed  to  be  absolutely 
liable  for  the  costs  of  cleanup  and 
removal  of  the  discharged  wastes  and 
for  all  damages  and  injuries,  including 
environmental  losses,  which  result 
directly  or  indirectly  from  the 
unauthorized  discharge.  R.I.  General 
Laws  Section  23-19.1-22.  Intentional  or 
grossly  negligent  violations  of  these 
statutes  are  criminal  offenses 
punishable  by  a  maximum  fine  of 
$25,000  or  a  minimum  prison  term  of  five 
years,  or  both.  R.I.  General  Laws  Section 
23-19.1-18(A). 

(b)  R.I.  General  Laws  Sections  46-12-1 
to  46-12-37  (statutes  controlling  the 
pollution  of  State  waters)  prohibit,  inter 
alia,  the  entrance  or  discharge  of 
sewage  waste  into  any  waters  of  the 
State  without  an  order  of  approval  from 
the  Director  of  the  Department  of 
Environmental  Management.  This 
statute  includes  a  provision  imposing 
strict  hability  for  negligent  or  intentional 
pollution  of  ground  waters  in  the  State. 
R.I.  General  Laws  Section  46-12-37. 

Section  939.700(f)  states  that  no  State 
laws  have  been  identified  as  interfering 
with  the  Act's  requirements  and 
frustrating  the  accomplishment  of  its 
goals.  If  such  State  laws  in  an  individual 
situation  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act.  they  may  be  superseded  and 
preempted  with  respect  to  the 
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performance  standards  of  §{939.815 
through  939.828  as  they  affect  a 
particular  coal  exploration  or  surface 
coal  mining  operation  by  publication  of 
a  notice  to  that  effect  in  the  Federal 
Register. 

In  order  to  coordinate  the  Federal 
program  permitting  process  under  the 
Act  with  the  permitting  requirements 
imposed  by  other  Federal  statutes  and 
by  Rhode  Island.  §939.770  identifies  the 
following  pertinent  permits,  statutes, 
and  rules. 

(a)  Air  coiUaminant  discharge  permits 
and  variances  granted  by  the 
Department  of  Environmental 
Management  pursuant  to  the  Rhode 
Island  Clean  Air  Act.  R.I.  General  Laws 
Sections  23-23-1  to  23-23-23. 

(b)  Chapter  20  of  the  Rhode  Island  Act 
on  Waters  and  Navigation,  R.I.  General 
Laws  Sections  46-20-1  to  46-20-5. 
permit  an  owner  of  any  lands  in  the 
State-to  file  a  petition  with  the  town 
council  of  the  town  in  which  the  lands 
are  situated  for  permission  to  drain  his 
lands. 

(c)  The  Act  for  Inspection  of  Dams 
and  Reservoirs,  R.I.  General  Laws 
Sections  4d-19-l  to  46-19-8,  prohibits 
construction  or  substantial  alteration  of 
any  dam  or  reservoir  without  first  filing 
with  the  Department  of  Environmental 
Management,  the  work  plan  proposal 
and  specifications,  and  securing  written 
approval  of  the  Director. 

(d)  Permits  to  possess  or  use 
explosives  and  permits  for  quarry 
operations  and  repeated  blasting  issued 
by  the  State  Fire  Marshal.  No  person 
shall  conduct  blasting  operations 
without  first  posting  a  bond  and 
obtaining  a  license  from  the  State  Fire 
Marshal.  R.I.  General  Laws  Sections  23- 
28.28-1  to  23-28.28-27. 

(e)  Permits  from  the  appropriate  local 
historic  district  commission  are  required 
prior  to  any  construction,  alteration,  or 
demolition  affecting  any  structures 
within  a  historic  district.  R.I.  General 
Laws  Sections  45-24.1-1  to  45-24.1-16. 

(f)  The  Antiquities  Act  of  Rhode 
Island.  R.I.  General  Laws  Sections  42- 
45.1-1  to  42-^5.1-13.  prohibits 
exploration  or  excavation  activities  on 

.  any  site  designated  as  a  State 
archeological  landmark  without  a  permit 
from  the  State  Historical  Preservation 
Commission. 

(g)  Permits  for  dredging,  filling,  or 
otherwise  altering  coastal  wetlands  and 
all  directly  related  contiguous  areas  are 
issued  by  the  Coastal  Resources 
Management  Council.  R.I.  General  Laws 
Sections  46-23-1  to  46-23-17. 

(h)  Permits  and  variances  relative  to 
disposal,  transportation,  and 
containment  of  hazardous  wastes  are 
issued  by  the  Department  of 


Environmental  Management  pursuant  to 
the  Rhode  Island  Hazardous  Waste 
Management  Act  of  1978.  RJ.  General 
Laws  Sections  23-19.1-1  to  23-19.1-22. 

(i)  The  Department  of  Environmental 
Management  is  responsible  for  issuing 
orders  of  approval  authorizing  discharge 
of  sewage  into  waterways  within  the 
State  and  modification  or  operation  of 
sewage  disposal  systems.  R.L  General 
Laws  Sections  46-12-1  to  46-12-37. 

(j)  The  Wetlands  Protection  Act  R-L 
General  Laws  Sections  2-1-21  to  2-1-24 
authorizes  the  Department  of 
Envirormiental  Management  to 
designate  wedands  and  issue  permits 
for  excavation,  drainage,  or  any  other 
alteration  affecting  wetlands  within  the 
State. 

Copies  of  the  above  Rhode  Island 
statutes  and  other  Rhode  Island  statutes 
referred  to  herein  are  in  the 
administrative  record  and  are  available 
for  review  at  the  place  listed  above 
under  "ADDRESSES." 

Part  939.764  specifies  that  the  process 
for  designating  areas  as  unsuitable  for 
surface  coal  mining  operations  shall 
begin  on  May  28, 1983.  This  is  because 
the  Federal  coal  exploration  program  for 
Rhode  Island  published  April  28, 1982. 
was  effective  on  May  28, 1982,  thereby 
triggering  the  one-year  waiting  period 
specified  by  Section  504(g)  of  the  Act  (47 
FR  18232  and  18282;  April  28. 1982). 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  Federal  program  for 
Rhode  Island  are  the  same  as  those  of 
the  permanent  program  regulations 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507.  Although  this  program 
contains  information  and  recordkeeping 
requirements,  OSM  anticipates  less  than 
ten  respondents. 

Other  Information 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  reasons  underlying  this 
determination  are  as  follows: 

This  Federal  program  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets;  nor  would  it  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


governmental  agencies  or  geographic 
regions.  We  furttier  certify  that  there 
will  be  no  significant  demographic 
effects,  direct  costs,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  or  aggregate 
effects  on  small  entities. 

The  Office  of  Surface  Mining 
Reclamation  and  &iforcement  has 
determined  that  this  rule  is  categorically 
excluded  from  compUance  %vith  the 
National  Environmental  Policy  Act  in 
accordance  with  40  CFR  1507.3. 

List  of  Subjects  in  30  CFR  Part  939 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  InformatioD 

This  program  was  drafted  by  Mark  D. 
Caudill.  Office  of  the  Solicitor,  and 
)ames  M.  Kress.  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining. 

(Pub.  L  95-87,  Surface  Mining  Cootroi  and 
Reclamation  Act  of  1977  (30  VS.C  1201  el 
seq.]] 

Dated:  August  12. 1983. 
W.LDan. 

Acting  Deputy  Assistant  Secretary,  Energy 
and  Minerals. 

The  Federal  Regulatory  program  for 
Rhode  Island.  30  CFR  Part  939.  is  revised 
to  read  as  follows: 

PART  939— RHODE  ISLAND 

939.700  Rhode  Island  Federal  program. 

939.701  General. 

939.707    Exemption  for  coal  extraction 

incident  to  government-financed 

highway  or  other  construction. 
939.761    Areas  designated  unsuitable  for 

surface  coal  mining  by  Act  of  Congress. 
939.782    Criteria  for  designating  areas  as 

unsuitable  for  surface  coal  tniiing 

operations. 
939.764    Process  for  designating  areas 

unsuitable  for  surface  coal  mining 

operations. 

939.770  General  requirements  for  permits 
and  exploration  procedures. 

939.771  General  requirements  for  permits 
and  permit  applications. 

939.776    General  requirements  for  coal 
exploration. 

939.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial  compliance,  and  related 
information. 

939.779  Surface  mining  permit 
applications — minimtnn  requirements  for 
information  on  environmental  resources. 

939.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

939.782    Underground  mining  permit 

applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 
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939.783  Underground  mining  permit 
applies  tiooa — minimiun  requirements  for 
information  on  environmental  resources. 

999.784  Underground  mining  permit 
appbcationa — minimum  requirements  for 
reclamation  aad  operation  plan. 

939.785  Requirements  for  permits  for  special 
categories  of  mining. 

939.786  Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

939.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

939.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

939.795    Small  operator  assistance. 

939.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

939.815  Performance  standards— coal 
exploration. 

939.816  Performance  standards — surface 
mining  activities. 

939.817  Performance  standards — 
underground  mining  activities. 

939.819    Special  performance  standards — 
auger  mining. 

939.823  Specia)  performance  standards- 
operations  on  prime  farmland. 

939.824  Special  performance  standards — 
mountaintop  removal. 

939.828    Special  performance  standards — 
operations  on  steep  slopes. 

939.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

939.828  Special  performance  standards — in 
situ  processing. 

939.842    Federal  inspections. 
939343    Federal  enforcement 
939.845    Civil  penalties. 
939.850    Blaster  training  and  certification. 
Audrarity:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamabon  Act  of  1977.  91  Stat 
445  et  aeq.  (30  U.S.C.  1201  et  seq.) 

§939.700    Rhode  Wand  Federal  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining  and 
reclamation  operations  in  Rhode  Island 
which  have  been  adopted  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Rhode  Island 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  and  reclamation 
operations  in  Rhode  Island  conducted 
on  non-Federal  and  non-Indian  lands. 
The  rules  in  Subchapter  D  of  this 
chapter  apply  to  operations  on  Federal 
lands  in  Rhode  Island. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 


not  reqiiire  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of  Rhode 
Island  laws  provide,  where  appUcable. 
for  more  stiiiigent  environmental  control 
and  regulation  of  surface  coal  mining 
and  reclamation  operations  than  do  the 
provisions  of  the  Act  and  the  regulations 
in  this  chapter.  Therefore,  pursuant  to 
Section  505(b)  of  the  Act  they  shall  not 
be  construed  to  be  inconsistent  with  the 
Act: 

(1)  R.I.  General  Laws  Sections  23- 
19.1-1  to  23-19.1-22.  regulating 
treatment,  disposal,  and  transportation 
of  hazardous  wastes  within  the  State  of 
Rhode  Island. 

(2)  R.I.  General  Laws  Sections  45-12-1 
to  46-12-37.  controlling  the  pollution  of 
any  of  the  State's  waterways. 

(f)  There  are  no  Rhode  Island  laws 
that  generally  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  which  must 
be  superseded  and  preempted  pursuant 
to  Section  504(g).  Some  Rhode  Island 
laws  may  in  an  individual  situation 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  may  be  preempted  and  superseded 
with  respect  to  the  performance 
standards  of  Sections  939.815-939.828  as 
they  affect  a  particular  coal  exploration 
or  surface  mining  operation  by 
publication  of  a  notice  to  that  effect  in 
the  Federal  Register. 

§939.701    GeneraL 

Sections  700.5.  700.11.  700.12.  700.13. 
700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  and  reclamation  operations  in 
Rhode  Island. 

§  939.707    ExefnptkMi  for  coal  extraction 
Incident  to  Govemment-finarKed  highway 
or  other  constructioa 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extriaction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  939.76 1    Areas  desigrated  unsuital>le  for 
surface  coal  mining  by  Act  of  Congress. 

Part  761  of  this  chapter,  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§939.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 


§939.764    Process  for  designating  areas 
unsuitable  for  surface  coal  ntining 


Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  become 
appUcable  in  Rhode  Island  on  May  28, 
1983. 

§  939.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  No  person  shall  conduct  coal  - 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secretary  pursuant  to  30  CFR  Part 
770  and  permits  issued  pursuant  to  State 
law,  including:  the  Wetlands  Protection 
Act  (R.I.  General  Laws  Section  2-1-22); 
Chapter  20  of  the  Waters  and 
Navigation  Act  (petitions  for  ditches  and 
drains)  (R.I.  General  Laws  Section  46- 
20-1  etseq.];  the  Coastal  Resources 
Management  Council  Act  of  1971  (R.I. 
General  Laws  Section  46-23-6);  the 
Rhode  Island  Clean  Air  Act  (R.L 
General  Laws  Section  23-23-15);  the 
Rhode  Island  Hazardous  Waste 
Management  Act  of  1978  (R.L  General 
Laws  Section  23-19.1-11  et  seq.]\  the 
Rhode  Island  Act  for  Inspection  of  Dams 
and  Reservoirs  (R.I.  General  Laws 
Section  46-19-1  et  seq.):  and  Chapter 
23-28.28  of  Rhode  Island's  Health  and 
Safety  Code  (R.I.  General  Laws  Section 
23-28.28-1,  etseq.,  permits  for  blasting), 
and  an  order  of  approval  authorizing 
discharge  of  sewage  into  waterways 
within  the  State  and  modiHcation  or 
operation  of  sewage  disposal  systems  if 
applicable  (R.I.  General  Laws  Sections 
4ft-12-l  to  46-12-37).  The  permit  issued 
by  the  Secretary  shall  incorporate  the 
requirements  of  the  Rhode  Island 
Historical  Zoning  Act  of  1954,  as 
amended  (R.I.  General  Laws  Section  45- 
24.1-1  et  seq.)  and  the  Rhode  Island 
Antiquities  Act  of  1974  (R.I.  General 
Laws  Section  42-45.1-1  et  seq.). 

(c)  The  Secretary  shall  coordinate 
review  and  issuance  of  a  coal 
exploration  or  surface  coal  mining 
permit  with  the  review  and  issuance  of 
other  Federal  and  State  permits  listed  in 
this  Section  and  30  CFR  Part  77a 
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1939.771    QamrH  rwqulrwiMnts  for 


(a)  Part  771  of  this  chapter,  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  «vith  {  736.25  of  this  chapter. 

§  939.776    Qmntnl  fqulretwuu  for  coal 
exploration. 

(a)  Part  778  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  eo  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  thi^  section, 
any  person  t»^o  intends  to  conduct  coal 
exploration  shall,  prior  to  conducting  the 
exploration,  file  with  the  ^gulatory 
authority  a  written  notice  of  intention  to 
explore  including: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  activities: 

(3)  A  precise  description  and  map.  at 
a  scale  of  1:24,000  or  larger,  of  the 
exploration  area; 

(4)  A  statement  of  the  period  of 
intended  exploration; 

(5)  If  the  surface  is  owned  by  a  person 
other  than  the  person  who  intends  to 
explore,  a  description  of  the  basis  upon 
which  the  person  will  explore  claims  the 
right  to  enter  such  area  for  the  purpose 
of  conducting  exploration  and 
reclamation;  and 

(6)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  activities. 


9939.778    Surfac*  mMng  fMrmtt 
appWcetlona    minlnwiiii  fqulrwn«nto  for 
l«9al,  IhianeM,  compManK,  and  retotad 
Infe 


Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal  Financial 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

9939.779  SurfaeomMnapannit 
appVcatkm*— mMmum  raqulrMMnts  f or 
Information  on  anvironfnental  rMources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

9939.780  Surtaea  mining  parmn 


(a)  Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  The  applicant  for  a  permit  shall 
demonstrate  compliance  witii  Rhode 
Island  air  quality  control  laws  (R.I. 
General  Laws  Section  23-23-1  et  seq.) 
by  obtaining  an  order  of  apfmival  from 
the  Director  of  the  Department  of 
Environmental  Management  for  any 
facility  with  the  potential  to  emit  one 
ton  per  yeaw  or  more  of  any  air 
contaminant  pursuant  to  R.I.  General 
Laws  Section  23-23-15. 

§939.782    Underground  mining  ftarmlt 
appilcationa    minimum  requlnwnanU  for 
legal,  flnandal,  compHanca,  and  raiatad 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
appUcation  for  a  permit  to  conduct 
underground  coal  mining  operations. 

9  939.783    Underground  mining  permit 
■PpNcatlona— minimum  requirements  for 
Information  on  envlronmentai  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  appUcation 
to  conduct  underground  coal  mining 
operations. 


9939.784    Underground  mining  I 
app8catlens    minimum  requirsmenU  for 


Part  784  of  this  chapter.  Underground 
Mining  Permit  ^plications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  appUcation  to 
conduct  undet^ground  coal  mining. 

9939.785    Requirements  for  permits  for 

efi 


Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  applicatioo  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 


9939.788 
approval  or 


condMona. 

Part  786  of  this  chapter.  Review. 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§939.787    AdrnMstraUvaMdJudteiai 
review  of  decisions  on  permit  applcaOona 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520.  525  and 
528oftheAcL 

9939.788    Permit  revfeivs,  revlsiens,  and 


aasignnient  of  rights  granted  under 


Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  cotd  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

9939.795    Sma8  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

9939.800    General  raquirements  for 
bonding  of  aurface  coel  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 


M998      Federal 
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9SMJ15   Pwfonwnce 


Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

9t39.S16    PwtOrmmce  itandawto 
>uff>c<  wiininfl  >cU¥ltl<s. 

Part  816  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 


9939J17 
underground 


standards— 
activMes. 


Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shaD 
apply  to  any  person  who  conducts 
underground  coal  mining  operations. 

§939.819    Speaal  performance 
•tandarda— auger  mMng. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

9939.a23    Special  performance 
•tandarda— operattona  on  prkne  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 


S939J24    Spedai  performance 
■tandnda    inuuiitaliilop  removaL 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

9939.S26    Special  performance 
standards— operatkma  on  steep  slopes. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

9  939 J27    Special  performance 
standards— coal  processing  plants  and 
support  faculties  not  located  at  or  near  ttie 
minesite  or  not  nvittiin  ttie  permit  area  for  a 


Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

9  939.828    Special  performance 
standards— in  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 


apply  to  any  person  who  conducts  in 
situ  processing  activities. 

9939.842    Federal  inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Secretary  will  furnish  copies 
of  inspection  reports  and  reports  of  any 
enforcement  action  taken  to  the  Rhode 
Island  Department  of  Environmental 
Management  upon  request. 

9  939.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  coal  exploration  or  surface 
coal  mining  and  reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
any  order  to  show  cause  to  the  Rhode 
Island  Department  of  Environmental 
Management  upon  request. 

9939.845    CMI  penalties. 

Part  845  of  this  chapter,  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

9939J50    Blaster  training  and 
certificatioa 

Part  850  of  this  chapter.  Programs  for 
Blasters  Training  and  Certification,  shall 
apply  to  any  person  who  conducts  coal 
exploration  or  surface  coal  mining 
operations. 

[FR  Doc  8»-24830  Filed  9-»-S3:  8:4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  921 

Masaactiiwetts;  Surface  Mining  and 
Reclamation  Operations  Under  Federal 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Massachusetts.  This 
includes  surface  effects  of  underground 
coal  mining.  This  program  is  necessary 
in  order  to  regulate  surface  coal  mining 
activities  in  the  absence  of  a  State 
program. 

EFFECnVE  date:  October  12, 1983. 
AOORCSSES:  The  Federal  program  for 
Massachusetts  will  be  administered  and 
enforced  by  OSM's  Pennsylvania  Field 
Office,  100  Chestnut  Street  Suite  300, 
Harrisburg,  Pennsylvania  17101. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222. 1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5866. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  Federal  program  for 
Massachusetts  are  available  for 
inspection  and  may  be  obtained  at  the 
OSM  office  listed  above  in 

"ADDRESSES." 
Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act],  Pub.  L.  95-87,  30  U.S.C. 
1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program. 

Massachusetts  has  identifiable  coal 
reserves  within  its  borders,  but  has 
failed  to  submit  a  program  to  the 
Secretary  to  obtain  primary  regulatory 
responsibility.  The  Secretary  believes 
that  it  is  reasonable  to  expect  that  coal 


exploration  or  surface  coal  mining  and 
reclamation  operations  could  occur  in 
Massachusetts  before  June  1985. 
Therefore,  pursuant  to  30  CFR  736.11, 
the  Director  must  promulgate  a  Federal 
program. 

This  decision  does  not  necessarily 
imply  any  expectation  of  imminent 
mining  in  Massachusetts.  Instead,  it 
recognizes  that  the  Act  prohibits  coal 
exploration  or  surface  coal  mining  in 
States  which  do  not  have  either  an 
approved  State  program  or  a  fully 
promulgated  Federal  program. 
Accordingly.  OSM  beUeves  it  prudent  to 
put  the  required  regulatory  framework 
into  place  so  that  any  future  coal 
exploration  or  mining  may  be  conducted 
in  Massachusetts  legally,  without 
unnecessary  delay,  and  in  an 
environmentally  sound  manner. 
Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  teike  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulaHons,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(5  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regiilations.  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  estabhsh  more  stringent 
standards  regulating  siuface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations,  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying 
Massachusetts  laws  and  regulations 
which  impose  more  stringent 
environmental  controls,  and  by  listing 
them  in  S  921.700(e). 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  of  the  Act  specifies 
that  any  State  statute  or  regulation 
which  regulates  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  it  interferes  with  the  achievement  of 
the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a) 


of  the  Act,  which  jtates  that  only  those 
State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM.  The  Director 
has  identified  such  Massachusetts 
statutes  and  rules  at  %  921.700(f). 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes 
(See  S  921.770(b)). 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapter  A,  F,  G. 
J,  K.  L,  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary. 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  defmitions  (Parts  700 
and  701).  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
761,  762.  and  765),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J], 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842,    ' 
843  and  845).  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Subchapter  P)  and  restrictions  on 
financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
perform  functions  or  duties  under  the 
Act. 


I 
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The  rule«  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20. 1977  (42  FR  56060).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  PR  15323-15463 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15484  (March  14, 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19, 1979);  45  FR  26001  (April 
6. 1980);  45  FR  37818  (June  5. 1980);  and 
45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  45 
FR  77440-77447  (December  31. 1979);  45 
FR  2626-2829  (January  11. 1980):  45  FR 
25998-28001  (April  16. 1980);  45  FR 
33926-33927  (May  20. 1980);  45  FR  39446- 
39447  (June  10. 1980);  45  FR  5230fr-52324 
(August  6, 1980);  45  FR  52375  (August  7. 
1980):  45  FR  58780^8786  (September  4, 
1980);  and  45  FR  76932  (November  20. 
1980);  46  FR  37232  Only  17. 1981):  46  FR 
41702  (August  17, 1981);  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28, 1981);  46  FR  52287  (October 
26, 1981);  47  FR  32942  Quly  30. 1982);  47 
FR  33431  (August  2, 1982);  47  FR  35620 
(August  16, 1982);  47  FR  38486  (August 
31. 1982);  47  FR  44942  (October  12, 1982): 

47  FR  47212  (October  22. 1982);  47  FR 
51316  (November  12, 1982);  48  FR  1160 
(January  10. 1983);  48  FR  2266  (January 
18, 1983);  48  FR  6912  (February  16, 1983); 

48  FR  9199  (March  3. 1983);  48  FR  9486 
(March  4. 1983);  48  FR  9478  (March  4, 
1983);  48  FR  9788  (March  8, 1983);  48  FR 
14814  (April  5, 1983):  48  FR  19314  (April 
28, 1983);  48  FR  20392  (May  5. 1983);  48 
FR  21446  (May  12, 1983);  48  FR  22110 
(May  16, 1983);  48  FR  22092  (May  16. 
1983);  48  FR  23356  (May  24, 1983);  48  FR 
24638  (June  1. 1983);  48  FR  29802  Qune 
28. 1983);  48  FR  30312  (June  30, 1983);  48 
FR  32910  (July  19. 1983);  and  48  FR  32932 
(July  19, 1983). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia,  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942): 
December  31, 1979  (44  FR  77447-77455); 
January  30, 1980  (45  FR  6913);  and 


August  4. 1980:  (45  FR  51547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980,  subsequent 
modifications  of  the  rules  are  noted 
above  and  in  the  rule  revisions  pursuant 
to  regulatory  reform,  and  are  discussed 
below. 

Massachusetts  Federal  Program 

On  January  5, 1982.  OSM  proposed  a 
Federal  program  that  would  regulate 
coal  exploration  and  provide  for  a 
process  of  designating  lands  unsuitable 
for  surface  coal  mining  for  the  State  of 
Massachusetts  (47  FR  560).  The  coal 
exploration  program  which  was 
proposed  was  uniform  with  respect  to 
four  States:  Massachusetts,  Michigan. 
Oregon,  and  Rhode  Island.  A  program 
regulating  just  coal  exploration  was 
proposed  because  the  Director  was 
aware  of  the  interest  of  some  persons  in 
conducting  exploration.  While 
Massachusetts  law  and  regulations  do 
proNade  for  some  limited  regulation  of 
coal  exploration  and  surface  coal 
mining,  the  Secretary  is  nevertheless 
required  by  the  Act  to  regulate  such 
activities  in  the  absence  of  an  approved 
State  program. 

On  April  28. 1982,  OSM  published  the 
final  rule  notice  implementing  a  program 
in  Massachusetts  to  regulate  coal 
exploration  and  to  provide  for  a  process 
for  designating  lands  unsuitable  for 
mining  (47  FR  18232).  The  program 
became  effective  on  May  28, 1982. 

On  April  1, 1983,  OSM  proposed  to 
replace  the  exploration  program  for 
Massachusetts  with  a  full  program  to 
regulate  surface  coal  mining  and 
reclamation  operations,  exploration 
operations,  and  the  surface  efiects  of 
underground  mining  operations.  While 
superseding  the  exploration  program, 
this  later  proposal  and  promulgation 
does  not  alter  the  date  after  which 
petitions  may  be  submitted  to  designate 
lands  unsuitable  for  coal  mining  in 
Massachusetts.  That  date  remains  May 
28,1983. 

The  April  1, 1983,  notice  announced  a 
public  hearing  for  June  9, 1983,  and  a 
public  comment  period  closing  June  17, 
1983. 

The  Massachusetts  Federal  program 
will  be  administered  by  the 
Pennsylvania  Field  Office  of  OSM,  at 
the  address  shown  above  under 
"AOOiiESSES."  OSM  will  administer  the 
program  until  such  time  as 
Massachusetts  submits  a  State 
regulatory  program  which  is  approved 
pursuant  to  30  CFR  Parts  731  and  732. 

Pursuant  to  Section  504(a);  the 
Secretary  becomes  the  regulatory 


authority  when  a  Federal  program  is 
implemented  for  a  State.  OSMs 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
and  "the  State  regulatory  authority," 
both  of  which  mean  the  Secretary  when 
a  Federal  program  for  a  State  is 
involved  Section  701(22)  of  the  Act 

The  Office  of  Surface  Mining  is 
delegated  all  of  the  Secretary's  authority 
for  implementing,  maintaining,  and 
enforcing  a  Federal  program.  This 
Federal  program  for  Massachusetts  does 
not  chaiige  these  responsibilities. 

Explanatioa  of  CnMS-Refecencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1960  (45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
32229).  However,  except  to  make 
changes  to  preserve  more  stringent  State 
environmental  protection  standards,  to 
list  State  laws  requiring  permits  for 
which  coordination  is  required  and  to 
make  any  specific  changes  identified 
which  are  needed  to  reflect  conditions 
in  a  State,  OSM  believes  that  few 
changes  are  needed  in  the  permanent 
program  regulations  for  any  particular 
State  for  which  a  Federal  program  must 
be  promulgated. 

During  January  1981.  the  Secretary 
directed  Uiat  the  Department  review  all 
existing  regulations  in  order  to  eliminate 
those  which  are  burdensome,  excessive, 
and  unnecessary.  A  thorough  review  of 
the  permanent  program  regulations  was 
initiated.  Hie  efiori  is  now  nearing 
completion  and  is  resulting  in  extensive 
revisions.  Hiese  changes  are  noted  in 
the  above  listing  of  modifications  in  the 
permanent  program  rule. 

To  take  advantage  of  the  results 
which  revision  of  the  permanent 
program  regulations  is  achieving,  OSM 
has  developed  and  promulgated  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations,  there 
is  instead  a  cross-reference  to  the 
permanent  program  regulations.  For 
example,  criteria  for  the  designation  of 
lands  unsuitable  for  surface  coal  mining 
are  provided  by  the  statement  that  "Part 
762  of  this  chapter . . .  shall  apply  to 
surface- coal  mine  operations."  See 
Section  921.762.  Persons  wrishing  to 
obtain  copies  of  the  precise  contents  of 
a  cross-referencing  Federal  program 
should  contact  the  OSM  office  indicated 
above  under  "AOOaESSCS."  Each  OSM 
Field  Office  also  has  complete  and 
current  copies  of  the  permanent  program 
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rules  cross-refereoced  in  the  Federal 
program  for  each  State  within  its 
jurisdiction. 

As  each  permanent  program 
regulation  is  revised,  this  Federal 
program  will  be  similarly  revised.  This 
cross-referencing  effect  on  Federal 
programs  through  changes  in  the 
permanent  program  regulations  will 
occur  any  time  a  permanent  program 
rule  is  revised,  not  just  during  the 
regulatory  reform  effort.  No  separate 
rulemaking  will  be  undertaken  or 
necessary  for  revision  of  this  program, 
however,  unless  OSM  determines  that 
special  conditions  are  necessary  for 
Massachusetts.  See  OSM's  July  13. 1982, 
notice  advising  the  public  that  all 
changes  in  the  permanent  program  rules 
would  also  result  in  corresponding 
changes  in  Federal  programs,  absent 
special  conditions  (47  FR  30267). 

One  effect  of  regulatory  reform  is  a 
change  in  the  numbering  of  OSM's 
permanent  program  rules.  Once 
regulatory  reform  is  completed.  OSM 
will  then  revise  each  cross-referencing 
Federal  program  to  bring  the  program 
into  line  with  the  counterpart  permanent 
program  rule. 

The  promulgation  of  this  cross- 
referencing  program  does  not  modify  the 
substance  of  OSM's  permanent  program 
rules.  Where  specific  provisions  are 
needed  for  Massachusetf  s  Federal 
program  which  are  different  from  the 
permanent  program  regulations,  a 
separate  paragraph  has  been  added  to 
the  appropriate  section  of  tills  Federal 
program. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  this  Federal  program  and 
need  not  be  cross-referenced  here 
because  they  were  fully  promulgated  for 
application  to  all  regulatory  programs. 
Those  provisions  are  30  CFR  Chapter 
VII.  Subchapter  P— Protection  of 
Employees:  Part  706— Restrictions  on 
Financial  Interests  of  Federal 
Employees:  and  Part  769— Petition 
Process  for  Designation  of  Federal 
Lands  Unsuitable  for  Surface  Coal 
Mining.  (30  CFR  Part  764— Designating 
Lands  Unsuitable  for  Surface  Coal 
Mining — has  been  included  in  the 
Massachusetts  program  by  a  cross- 
reference  under  {  921.764,  to  provide  a 
petition  process  on  non-Federal  and 
non-Indian  lands  in  that  State.) 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  cross-referenced  because  OSM  has 
revised  subchapter  J  to  include  just  one 
part  Part  800  (48  FR  32932.  July  19. 1983). 


Content  and  OrganizatioD  of  the 
Program 

The  content  and  organization  of  the 
Federal  program  for  Massachusetts 
generally  follows  the  permanent 
program  regulations.  But,  as  discussed 
above,  instead  of  the  full  text  appearing, 
each  section  of  this  program  includes 
only  reference  to-the  pertinent 
permanent  program  regulation.  Section 
921.700(e)  states  that  no  Massachusetts 
statutes  have  been  identified  as  being 
more  stringent  than  the  corresponding 
provisions  of  the  Act  or  the  Secretary's 
regulations.  Section  921.700(f)  set  out  the 
Massachusetts  statutes  and  rules 
preempted  by  the  Federal  program 
published  here  today.  Where  specific 
provisions  are  needed  for 
Massachusetts  which  are  different  from 
the  permanent  program  regulations,  a 
separate  paragraph  has  been  added  to 
the  appropriate  section. 

Disposition  of  Comments 

OSM  proposed  a  Federal  program  for 
Massachusetts  on  April  1, 1983.  The 
preamble  to  the  proposed  program 
invited  public  comment  and  announced 
a  public  hearing  in  Boston  for  June  9, 
1983.  The  public  comment  period  closed 
on  June  17, 1983.  No  one  testified  at  the 
public  hearing,  but  OSM  did  receive  one 
written  comment,  which  is  discussed 
below. 

The  commenter  suggested  that  OSM 
consider  the  Massachusetts  statute 
establishing  the  Massachusetts  Register 
of  Historic  Places  (Chapter  152,  Acts  of 
1982)  and  the  related  final  regulations 
(950  CMR  71)  effective  March  31, 1983. 

OSM  agrees  and  has  included  the 
cited  act  and  regulations  in  S  921.770(b). 

Detailed  Discussion 

Since  Section  504(a)  of  the  Act 
obligates  the  Secretary  to  take  into 
account  the  nature  of  the  terrain  and  the 
climate,  in  addition  to  biological, 
chemical  and  other  relevant  physical 
conditions  in  each  State.  OSM  reviewed 
pertinent  Massachusetts  statutes  in  the 
process  of  developing  this  Federal 
program.  OSM  has  determined  that 
there  are  no  Massachusetts  statutes 
which  set  more  stringent  land  use  and 
environmental  controls  for  surface 
mining,  as  stated  in  (  921.700(e). 

OSM  examined  the  Massachusetts 
statutes  listed  in  S  921.700(f)  and 
concluded  that  they  would  interfere  with 
achievement  of  the  goals  and  purposes 
of  the  Act.  In  accordance  with  Section 
504(g)  of  the  Act  and  30  CFR  736.23,  this 
Federal  program  preempts  and 
supersedes  the  following  Massachusetts 
statutes: 


(a)  The  Coal  Mining  Regulatory  and 
Reclamation  Act  of  1977,  as  amended. 
Mass.  Gen.  Laws,  Ch.  21B,  Sections  1- 
15,  governs  all  coal  mining  operations 
conducted  in  the  State  of 
Massachusetts.  This  statute  is 
preempted  to  the  extent  that  it 
empowers  the  Commissioner  of  the 
Department  of  Environmental  Quality 
Engineering  to  license  all  coal  mining 
and  coal  exploration,  oversee  all 
reclamation  procediu-es,  and  protect  the 
citizens  and  the  environment  of 
Massachusetts  against  potential  public 
health  hazards  or  significant  damage 
occurring  from  operation  of  coal  mines 
within  the  State  which  affect  more  than 
two  acres  of  land  and  which  are  not 
exempt  from  regulation  under  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Under  this  Federal  program,  OSM  is  the 
permitting  authority  for  surface  coal 
mining  and  coal  exploration  and  has  full 
responsibility  for  the  protection  of 
public  health  and  the  environment,  as 
well  as  for  ensuring  the  reclamation  of 
surface-mined  coal  lands,  for  operations 
subject  tO*regulation  under  SMCRA. 

(b)  Mass.  Gen.  Laws,  Ch.  21,  Sections 
54-56,  authorize  the  Division  of  Mineral 
■Resources  in  the  Department  of 
Environmental  Quality  Engineering  to 
license  exploration  for,  and  regulate 
extraction  of,  mineral  resources  in 
coastal  waters  or  on  subsurface  lands. 
These  statutes  are  preempted  only  to  the 
extent  the  State  of  Massachusetts 
interprets  them  as  authority  for  the 
Division  of  Mineral  Resources  to  issue 
permits  for  prospecting  for  and 
extracting  coal  underground.  OSM 
becomes  the  exclusive  permitting 
authority  for  all  coal  mining  and  coal 
exploration  operations  subject  to 
regulation  under  SMCRA,  including  the 
surface  effects  of  underground  mining 
and  exploration  for  coal,  as  of  the 
effective  date  of  this  Federal  program 
for  Massachusetts.  Since  this  Federal 
program  does  not  regulate  mineral 
leases,  the  Massachusetts  Division  of 
Mineral  Resources  retains  its  authority 
to  lease  exclusive  rights  to  extract  any 
minerals,  including  coal,  found  on  State 
lands. 

The  Massachusetts  statutes 
summarized  above  constitute  the  body 
of  Massachusetts  law  on  exploration 
and  surface  mining  of  minerals  and 
reclamation  of  mined  land. 
Administration  and  enforcement  of 
these  statutes  are  the  responsibilities  of 
the  Department  of  Environmental 
Management.  These  statutes  are 
inconsistent  with  the  Federal  Act  or  the 
permanent  program  regiilations  and 
interfere  with  attainment  of  the  goals 
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and  purposes  of  the  Act.  Accordingly. 
OSM  is  preempting  these  statutes  to  the 
extent  that  Massachusetts  interprets 
them  as  authority  to  regulate  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  in 
Massachusetts,  except  insofar  as  they 
govern  operations  affecting  two  acres  of 
land  or  less  or  which  are  not  otherwise 
subject  to  regulation  under  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

To  coordinate  the  Federal  program 
permitting  process  with  the  permitting 
requirements  of  Massachusetts  and 
those  imposed  by  other  Federal  statutes, 
S  921.770(b)  identifies  the  various 
permits,  statutes,  and  rules  wluch  may, 
expressly  or  by  implication,  impact  on 
coal  exploration  or  surface  coal  mining 
and  reclamation  of  lands.  The  pertinent 
permits,  statutes,  and  rules  are: 

(a)  Mass.  Ann.  Laws,  Ch.  21,  Sections 
8-17B,  authorize  the  Water  Resources 
Commission  to  designate  waterways 
within  Massachusetts  as  scenic  or 
historic  rivers  and  streams  which  may 
not  be  dredged,  diverted,  or  altered 
without  a  prior  order  of  approval  fi-om 
the  Commission.  Mass.  Ann.  Laws,  Ch. 
21,  Section  17B.  Violations  of  the 
Commission's  orders  prohibiting  or 
restricting  dredging  or  otherwise  altering 
Massachusetts'  waterways  and  streams 
are  punishable  by  a  fine  or 
imprisonment  or  both.  Id.  Mass.  Ann. 
Laws,  Ch.  21.  Section  16,  renders  it 
illegal  for  any  person  to  engage  in  the 
business  of  digging  or  drilling  wells 
within  the  State  unless  he  has  first 
obtained  a  certificate  of  registration 
from  the  Commission. 

(b)  Mass.  Ann.  Laws,  Ch.  9,  Sections 
2ft-27D,  prohibit  exploration  or 
excavation  operations  from  being 
conducted  on  any  site  designated  as  a 
historical  or  archeological  landmark  by 
the  State  Historical  Commission  and  on 
land  owned  or  controlled  by  the  State, 
its  agencies,  or  political  subdivisions 
without  first  securing  a  field 
investigation  permit  from  the  State 
Archeologist.  It  is  unlawful  to  conduct 
exploration  or  excavation  operations  on 
private  property  reserved  for 
agricultural,  conservation,  or 
recreational  uses  except  when  approved 
by  the  property  owner  and  authorized 
under  a  field  inspection  permit  obtained 
from  the  State  Archeologist.  Mass.  Ann. 
Laws.  Ch.  9,  Section  27D. 

(c)  Mass.  Ann.  Laws,  Ch.  184,  Sections 
31-32,  grant  owners  of  private  property 
within  the  State  the  right  to  impose 
prohibitions  against,  inter  alia,  mineral 
exploration  or  mining  activities  which 
may  affect  the  surface  and  to  impose 
restrictions  limiting  the  surface  land  to 
uses  for  conservation,  recreational,  or 


agricuJtural  purposes  to  preserve  those 
lands  or  improvements  in  their  historic 
or  natural  conditions. 

(d)  Mass.  Ann.  Laws.  Ch.  132.  Sections 
40-46.  make  it  unlawful  for  any  person 
to  cut  or  cause  timber  to  be  removed 
fit)m  Massachusetts'  forest  lands  unless 
cutting  and,  where  appropriate, 
reseeding  are  done  in  accordance  with 
an  approved  operational  plan  developed 
and  promulgated  by  the  Division  of 
Parks  and  Forest  Persons  are  required 
to  give  the  Division  prior  written  notice 
of  their  intention  to  remove  any  timber. 
Failure  to  give  the  requisite  notice  or 
failure  to  follow  the  approved  plan  of 
operations  is  punishable  by  a  maximum 
fine  of  $25.00  for  each  acre  of  land  on 
which  the  unauthorized  cutting  occurs. 

(e)  The  WeUands  Protection  Act 
Mass.  Ann.  Laws,  Ch.  131,  Sections  40- 
48,  makes  it  unlawful  to  alter  or  dredge 
weUands  or  floodplains  which  are 
determined  to  be  areas  of  significance 
for  fiood  control,  water  supply,  or 
pollution  control,  without  first  obtaining 
and  complying  with  an  order  of 
conditions  for  the  proposed  alteration. 
The  State  Conservation  Commission  is 
responsible  for  adopting,  repealing,  or 
modifying  orders  governing  coastal 
weUands.  Mass.  Ann.  Laws,  Ch.  131. 
Section  40.  Orders  governing  inland 
wetlands  are  isued  by  the  Board  of 
Environmental  Management.  Mass.  Arm. 
Laws.  131.  Section  40A. 

Section  42  prohibits  the  discharge  of 
any  waste  or  other  material  in  violation 
of  Section  40  or  any  provision  of  the 
Massachusetts  Clean  Water  Act  which 
may  injure  of  kill  fish  or  fish  spawn 
within  the  State's  inland  waters.  Nor 
shall  a  person  alter  or  manipulate  the 
flows  or  water  levels  in  any  of  the 
State's  inland  waters  to  the  extent  that 
such  manipulation  injures  or  kills  fish  or 
fish  spawn.  This  statute  renders  the  use 
of  explosives  for  engineering  and  pubUc 
purposes  exempt  from  the  general 
prohibition  only  if  an  approved  blasting 
permit  has  been  granted  by  Federal. 
State,  or  municipal  government 
authorities.  Any  person  who  violates 
either  of  Section  42's  prohibitions  is 
deemed  liable  in  tort  to  the  State's 
Division  of  Fisheries  and  Wildlife  for 
damages  in  the  amount  of  double^the 
current  commercial  value  of  the  fish 
killed.  Section  48  makes  it  unlawful  for  a 
person  to  drain  any  pond,  reservoir,  or 
body  of  water  within  the  State,  unless 
he  gives  the  Division  of  Fisheries  and 
Wildlife  written  notice  of  his  intention 
at  least  10  days  before  commencing  the 
drainage  project.  Exceptions  to  this 
prohibition  are  provided  for  emergencies 
and  for  drainage  of  any  body  of  water 
used  for  insect  control,  irrigation,  or 
public  water  supply. 

V 


(f)  Mass.  Ann.  Laws,  Ch.  21A,  Section 
14.  prohibits  the  disposal  of  dredged 
materials  within  the  marine  boundaries 
of  the  State  unless  disposal  is  done 
pursuant  to.  and  in  accordance  with,  the 
terms  and  conditions  of  an  approved 
permit  issued  by  the  Department  of 
Environmental  Quality  Engineering. 
Disposal  of  dredged  material  within  the 
State  must  comply  with  the  Division's 
rules  and  regulations  at  310  Code  of 
Massachusetts  Regulations  (CMR)  9.01 
et  seq. 

(g)  The  Massachusetts  Hazardous 
Waste  Management  Act  Mass.  Ann. 
Laws,  Ch.  21C. 

(1)  Sections  1-14  make  it  unlawful  for 
any  person  to  collect  transport,  treat  or 
dispose  of  hazardous  waste  in  the 
absence  of  a  valid  license  trom  the 
Department  of  Environmental  QuaUty 
Engineering. 

(2)  Section  37  allows  disposal  of 
hazardous  waste  in  a  landfill  only  after 
treatment  in  accordance  with  the 
Department's  regulations,  and  then  only 
if  the  Department  determines  that  the 
waste  cannot  be  recycled  or  disposed  of 
by  some  other  means  authorized  by  the 
Department's  regulations. 

9i)  The  Massachusetts  Clean  Water 
Act,  Mass.  Ann.  Laws.  Ch.  21,  Sections 
26-53.  prohibits  any  person  from 
discharging  any  pollutants  into  any  of 
the  State's  waterways,  except  in 
conformity  with  a  vaUd  permit  issued  by 
the  Division  of  Water  Pollution  Contix>L 
Permittees  are  also  required  to  operate, 
install,  or  maintain  a  treatment  facility 
or  discharge  outiet  for  pollutants.  Mass. 
Ann.  Laws,  Ch.  21,  Section  43. 

(i)  A  person  owning  quarries,  mines, 
or  mineral  deposits,  which  cannot  be 
reached  or  used  in  the  ordinary  manner 
without  crossing  adjacent  lands 
belonging  to  another  person  or  occupied 
as  a  highway,  must  petition  the 
commission  for  the  county  in  which  the 
land  Ues  for  approval  to  construct  roads, 
drains,  or  ditches  across  the  adjacent 
lands  or  roads.  Mass.  Ann.  Laws,  Ch. 
25Z  Sections  15-ia 

(j)  Drilling  or  removal  of  sand  or  any 
minerals  is  prohibited  in  any  area 
designated  an  ocean  sanctuary  by  the 
Department  of  Environmental 
Management.  Mass.  Aim.  Laws,  Ch. 
132A,  Sections  13-ia 

(k)  Mass.  Ann.  Laws,  Ch.  148,  Sections 
9-19,  authorize  the  State  Fire  Prevention 
Board  to  promu^ate  rules  and 
regulations  governing  the  use, 
transportation,  and  storage  of 
explosives.  Section  13  prohibits  the  use 
or  storage  of  explosives  in  the  absence 
of  a  Ucense  from  the  local  licensing 
authority.  Holders  of  licenses  are  also 
required  to  obtain  certificates  of 
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registration  from  the  Fire  Conunissioner 
of  the  city  or  county  in  which  the 
explosives  are  to  be  used.  Mass.  Ann. 
Law,  Ch.  148.  Section  13.  An  appHcant 
for  a  blasting  permit  must  post  an 
approved  surety  bond  in  favor  of  the 
licensing  authority  to  cover  the  risk  of 
damages  that  may  ensue  from  his 
blasting  activities.  Mass.  Ann.  Laws.  Ch. 
148.  Section  19. 

(1)  Mass.  Ann.  Law.  Ch.  152, 
establishes  the  Massachusetts  Register 
of  Historic  Places  which  is 
comprehensive  in  its  requirements  for 
environmental  review. 

Copies  of  the  above  Massachusetts 
statutes  and  other  Massachusetts 
statutes  referred  to  herein  are  in  the 
administrative  record  and  are  available 
for  review  at  the  place  listed  above 
under  "AOORESSES." 

Paragraph  (g)  of  Section  921.700 
authorizes  the  Secretary  to  grant  a 
limited  variance  from  the  performance 
standards  of  the  permanent  program 
rules  based  on  a  showing  by  a  permit 
applicant  or  permittee  that  the  variance 
is  necessary  due  to  the  unique  nature  of 
Massachusetts'  terrain,  climate, 
biological,  chemical,  or  other  relevant 
physical  conditions.  This  provision  gives 
effect  to  Section  504(a),  which  directs 
the  Secretary  to  take  these  physical 
characteristics  into  consideration  in 
promulgating  a  Federal  program  for  a 
State.  The  permit  applicant  has  the 
burden  of  requesting  the  variance  and  of 
demonstrating  that  such  a  variance  is 
necessary  based  on  special 
environmental  conditions  found  in 
Massachusetts.  To  ensure  that  any 
proposed  variance  would  not  lessen  the 
protection  provided  by  the  provision 
from  which  a  variance  is  sought.  OSM 
has  added  a  clause  to  Paragraph  (g) 
requiring  the  applicant  to  show  that  his 
proposed  alternative  is  no  less  effective 
than  the  environmental  protection 
requirements  of  the  regulations  in  this 
program  and  that  the  proposed  variance 
be  consistent  with  the  Act. 

In  promulgating  Federal  programs  for 
a  State,  the  Secretary  reviews  State 
laws  to  determine  whether  any  must  be 
superseded  because  they  would 
interfere  with  achievement  of  the 
purposes  of  a  Federal  program,  and 
whether  any  establish  more  stringent 
standards  for  environmental  protection 
and  must  be  preserved.  The  presumption 
is  that  State  laws  are  a  reflection  of  the 
particular  environmental  conditions  in 
the  State.  There  may  be  conditions 
present,  however,  which  are  not 
specifically  covered  by  State  law,  but 
which  must  be  accommodated  pursuant 
to  the  requirement  in  Section  504(a). 
Paragraph  (g)  enables  the  Secretary  to 
do  so. 


Section  921.700(g)  does  not  authorize  a 
general  variance.  Congress  did  not 
provide  for  a  general  variance  from 
standards  set  in  the  Act.  Congress  was 
concerned  that  States  not  be  allowed  to 
grant  variances  from  Federally-set 
minimum  standards.  The  variance 
provided  under  Section  921.700(g)  is 
intended  for  unique  or  special 
environmental  conditions  found  in 
Massachusetts  which  are  not  adequately 
provided  for  in  OSM's  permanent 
program  regulations. 

Accordingly,  the  applicant  would 
have  to  demonstrate  that  special 
environmental  conditions  in 
Massachusetts  necessitated  the  limited 
variance  sought. 

Section  921.764  specifies  that  the 
process  for  designating  areas  in 
Massachusetts  as  unsuitable  for  surface 
coal  mining  operations  shall  begin  on 
May  28. 1983.  This  is  because  the 
Federal  coal  exploration  program  for 
Massachusetts  published  April  28. 1982, 
was  effective  on  May  28, 1982.  thereby 
triggering  the  one-year  waiting  period 
specified  by  Section  504(g)  of  the  Act  (47 
FR  18232;  April  28, 1982). 

Section  921.818  has  been  deleted  from 
this  final  rule  notice  because  OSM  has 
removed  the  special  category  of  mining 
for  concurrent  surface  and  underground 
operations  (30  CFR  Part  818)  from  its 
permanent  program  regulations  (48  FR 
24638;  June  1, 1983).  Other  changes  in  the 
concurrent  operation  rules  have  been 
incorporated  into  this  program  through 
the  cross-reference  to  30  CFR  Part  785  at 
§  921.785. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  Federal  program  for 
Massachusetts  are  the  same  as  those  of 
the  permanent  program  regulations 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507.  Although  this  program 
contains  information  and  recordkeeping 
requirements,  OSM  anticipates  less  than 
ten  respondents. 

Other  Information 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e^se?.). 

The  reason  underlying  this 
determination  are  as  follows: 

This  Federal  program  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  for  foreign 
markets;  nor  would  it  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governmental  agencies  or  geographic 
regions.  We  further  certify  that  there 
will  be  no  significant  demographic 
effects,  direct  costs,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  or  aggregate 
effects  on  small  entities. 

The  Office  of  Surface  Mining  and 
Reclamation  and  Enforcement  has 
determined  that  this  rule  is  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  in 
accordance  with  40  CFR  1507.3. 

List  of  Subjects  in  30  CFR  Part  921 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining,  Reporting  and  recordkeeping 
requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
Patricia  McHugh,  Office  of  the  Solicitor, 
and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Dated:  August  12, 1983. 

W.  LDara. 

Acting  Deputy  Assistant  Secretary,  Energy 
and  Minerals. 

Part  921  of  30  CFR  Chapter  VII  is 
revised  to  read  as  follows: 

PART  921— MASSACHUSETTS 

Sec. 

921.700  MassachusetU  Federal  Program. 

921.701  General. 

921.707    Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction. 

921.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

921.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

921.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

921.770  General  requirements  for  permits 
and  exploration  procedures. 

921.771  General  requirements  for  permits 
and  permit  applications. 

921.776  General  requirements  for  coal 
exploration. 

921.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

921.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

921.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 
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Sec. 

S21.7B2    Undsrground  mining  permit 

applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

021.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

921.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

921.785  Requirements  for  permits  for  special 
categories  of  mining. 

921.788    Reviews,  public  participation,  and 
approvid  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

921.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

921.788  Permit  reviews,  revisions,  and 
renewaU,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

921.795    Small  operator  assistance. 

921.800    General  requirements  for  bonding  of 

surface  cf>al  mining  and  reclamation 

operations. 

921.815  Performance  standards — coal 
exploration. 

921.816  Performance  standards — surface 
mining  activities. 

921.817  Performance  standards — 
underground  mining  activities. 

921.819    Special  performance  standards — 
auger  mining. 

821.823  Special  performance  standards — 
operations  on  prime  farmland. 

921.824  Special  performance  standards — 
mountaintop  removal. 

921.828    Special  performance  standards — 
operations  on  steep  slopes. 

921.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

921.828  Special  performance  standards — in 
situ  processing. 

921.842  Federal  inspections. 

921.843  Federal  enforcement. 
921.845    Civil  penalties. 

921.850    Blaster  training  and  certification. 

Authority:  Pub.  L  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U.S.C  1201  et  seq.,  91  Stat,  445. 

§921.700    MMsachuMtts  Federal  Program. 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Massachusetts  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Massachusetts 
Federal  program, 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Massachusetts  conducted  on  non- 
Federal  and  non-Indian  lands.  The  rules 
in  Subchapter  D  of  this  chapter  apply  to 


operations  on  Federal  lands  in 
Massachusetts, 

(d)  The  information  collection 
reqiurements  contained  in  SS921.7B4, 
921.77a  921.771.  921.795,  and  921.800  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  because  there  are  fewer  than  10 
respondents  annually. 

(e)  There  are  no  Massachusetts  laws 
which  provide  more  stringent 
environmental  control  and  regulation  of 
siuface  coal  mining  operations  than  do 
the  provisions  of  the  Surface  Mining  and 
Reclamation  Act  and  the  regulations  in 
30  CFR  Chapter  VII. 

(f)  The  following  are  Massachusetts 
laws  that  interfere  with  the  adiievement 
of  the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  Section 
504(g)  of  the  Act,  preempted  and 
superseded  insofar  as  they  apply  to 
surface  coal  mining  operations  regulated 
under  the  Act 

(1)  The  Coal  Mining  Regulatory  and 
Reclamation  Act  of  1977,  as  amended, 
Mass.  Ann.  Laws.  CL  21B.  Sections  1- 
15. 

(2)  Statutes  governing  licenses  for 
minerals  exploration,  Mass.  Ann.  Laws 
Ch.  21.  Section  54-56. 

(g)  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  SS  921.815  through  921.828 
of  this  part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  mining 
permit  submitted  pursuant  to  55921.770 
through  921.788  of  this  part  can 
demonstrate  in  the  application  that 

(1)  A  variance  is  necessary  because  of 
the  nature  of  Massachusetts'  terrain, 
climate,  biological,  chemical  or  other 
relevant  physical  conditions;  and 

(2)  The  proposed  variance  is  no  less 
effective  than  the  environmental 
protection  requirements  of  the 
regulations  in  this  program  and  is 
consistent  with  the  Act. 

S  921.701    GefwraL 

Sections  7003.  700.11.  700.12,  700.13. 
700.14,  700.15,  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  and  reclamation  operations  in 
Massachusetts. 

S  921.707    Exemption  for  coal  extraction 
Incidafrt  to  Govamment-financad  Mgliway 
or  ottwr  eonstnictlon. 

Part  707  of  this  chapter,  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  921.761    Araaa  daaignatMi  unaultabla  for 
aurfaca  coal  mining  by  Act  of  Congraaa. 

Part  761  of  this  chapter,  Areas 
Designated  by  Act  of  Congress,  shall 


apply  to  surface  coal  mining  and 
reclamation  operations, 

1921.792    CrNartefori 
unauilaMa  for  aurfaoa  coal  Tnining 


Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations.  shaD 
apply  to  surface  coal  mine  operations. 


Sttl.TM 


Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities,  are 
applicable  in  Massachusetts  beginning 
on  May  28 1983. 


1 921.770    Ganarali«qi*«nantafor 
parmHa  and  axplorsllon  procaduraa. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  No  person  shall  conduct  coal 
exploration  nvfaich  residts  in  the  removal 
of  more  than  250  tons  of  coal  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secretary  pursuant  to  30  CFR  Part 
770  and  applicable  permits  issued 
pursuant  the  laws  of  the  State  of 
Massachusetts,  including:  the  Historic 
and  Scenic  Rivers  Act  Mass.  Ann.  Laws 
Ch.  21.  Sections  8-17B;  Massachusetts 
Register  of  Historic  Places.  Mass.  Ann. 
Laws  Ch.  152  and  the  regulations  (950 
CMR  71);  historical  preservation 
statutes.  Mass.  Ann.  Laws  Ch.  9. 
Sections  26-27(D);  real  property  statutes. 
Mass.  Ann.  Laws  Ch.  184,  Sections  31- 
32;  statutes  governing  State  forests  and 
parks.  Mass,  Ann.  Laws  Ch.  132. 
Sections  40-46;  the  Wetlands  Protection 
Act  Ch.  131,  Sections  40-46;  statutes  and 
rules  governing  dredging  permits,  Mass. 
Ann.  Laws  Ch.  21A;  Section  14.  310  CMR 
9.01  etseq.;  the  Massachusetts 
Hazardous  Waste  Management  Act  Ch. 
2lC  Sections  1-14;  the  Massachusetts 
Clean  Water  Act  Ch.  21,  Sections  26-53; 
statutes  governing  the  construction  of 
roads,  drains,  or  ditches.  Mass.  Ann 
Laws  Ch.  252  Sections  15-18;  statutes 
governing  drilling  or  removal  of  sand  or 
any  minerals,  Mass.  Ann.  Laws  Ch. 
132A,  Sections  13-18;  and  statutes 
governing  use.  storage,  and  handling  of 
explosives,  Mass.  Ann.  Laws  Ch.  148, 
Sections  9-19, 

(c)  The  Secretary  shall  coordinate 
reveiw  and  issuance  of  a  coal 
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exploration  or  surface  coal  mining  and 
reclamation  permit  %vith  the  review  and 
issuance  of  other  Federal  and  State 
permits  listed  in  this  Subpart  and  Part 
770  of  this  chapter. 

S  921.771    Gamral  raqulrMMnIs  for 
(Mrmits  and  iMnntt  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  §  736.25  of  this  chapter. 

5921.776    General  requirements  for  coal 
exptoratioa 

(a)  Part  776  of  this  chapter.  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

§921.77»    Surface  mining  permit 
applications— minimum  rsquiremcnts  for 
legal,  financial,  compliance,  and  related 
informatioa 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  92 1 .779    Surf  ace  mining  permit 
applications — minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter,  Surface 
Mining  Permit  Applications— Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§921.780    Surface  rnining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimum 


Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  apphcation  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

S  921.782    Underground  mMng  permit 
applications— minimum  requirements  for 
legal,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal.  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  coal  mining  and 
reclamation  operations. 

§  921.783    Underground  mining  permit 
appHcations— mMmum  requtrements  for 
Information  on  environmentai  resources. 

Part  783  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  coal  mining  and 
reclamation  operations. 

§921.784    Underground  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  coal  mining 
operations. 

§  921 .785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter,  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

§  92 1 .786    Review,  PubUc  participation,  and 
approival  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter,  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§921.787    Administrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520.  525.  and 
526  of  the  Act. 


§921.788    Permit  reveiews,  revleione,  snd 
renewals,  end  transfer,  sale,  and 
assignment  of  rigfits  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§921.795    SmaM  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  die  small  operator 
assistance  program. 

§921.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§92U15    Performance  Standard*— coal 
exploration. 

Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§921.816    Pertormance  standards- 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§921.817    Performance  standards- 
underground  mining  actMtie*. 

Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  operations. 

§921.819    Special  performance 
standards— auger  mining. 

Part  819  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§921.823    Special  pertormance 
standards— operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 


Federal  Regbter  /  Vol.  48.  No.  177  /  Monday.  September  12.  1983  /  Rules  and  Regulations 


41007 


reclamation  operations  on  prime 
farmlands. 

§921.824    Special  pwformanc* 
***'M'>ni*— OKMintaintoprmiovaL 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining.  ' ' 


S»21Jt26    Special  perfonnanc* 
•tandanto-«p«rations  on  steep  aiopes. 

Part  826  of  this  chapter,  special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts, 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§921J27    Special  perfonwance 
standard*— coal  processing  plants  and 
support  facHMes  not  located  at  or  near  the 
minesite  or  not  wittiin  the  permit  area  for  a 


Part  827  of  this  chapter,  special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 


Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

S  921.828    Special  performance 
•tandanto— in  situ  processing. 

Part  828  of  this  chapter,  special 
Permanent  Program  Performance 
Standards — ^In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

9921M2    Federal  inspectiona. 

(a)  Part  842  of  this  chapter,  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Secretary  will  furnish  copies 
of  inspection  reports  and  reports  of  any 
enforcement  actions  taken  to  the 
Massachusetts  Department  of 
Environmental  Management  up<Mi 
request. 


S  921.843 

ia)  Part  S43  of  this  chapter.  Federal 
Enforcement  shall  apply  when 
enforcement  action  is  required  for 
violations  on  exploration  and  surface 
coal  mining  and  reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
any  enforcement  dociunent  to  the  \ 
Massachusetts  Department  of 
Environmental  Management  upon 
request 

$921,845    Ovfl penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

SM7.850    Blaster  training  and 
certmcatioa 

Part  850  of  this  chapter.  Programs  for 
Blaster  Training  and  Certification,  shall 
apply  to  any  person  who  conducts  coal 
exploration  or  surface  coal  mining 
operations. 
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RULES 

Cotton,  upland;  grade  standards;  correction 
Milk  marketing  orders: 

Southwest  Plains 
Olives,  canned  ripe;  grade  standards 

PROPOSED  RULES 

Cotton: 
Testing  and  standards;  fees 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 

NOTICES 

Missouri  soil  and  water  conservation  cost-share 
program;  determination  of  primary  purposes  for 
excluded  amounts 


Air  Force  Department 

RULES 
41t>20     Freedom  of  Information  Act;  implementation 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PROPOSED  RULES 

41049     Methadone,  conditions  for  use  in  treatment  of 
narcotic  addicts 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
41066        Camp  BuUis.  Tex.;  assault  landing  strip 

Meetings: 
41065        U.S.  Military  Academy.  Board  of  Visitors 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purcliase  from 

NOTICES 

41064  Agency  information  collection  activities  under 
OMB  review 

41065  Procurement  list,  1983;  additions  and  deletions; 
correction 

Civil  Aeronautics  Board 

NOTICES 

Air  carrier  rules: 
41054        Failure  to  operate  on  schedule  or  failure  to  carry 

Hearings,  etc.: 
41053        Precision  Airlines 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 


Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 

41066  Appeals 

Grants;  availability,  etc.: 

41067  Challenge  grant,  special  needs,  and  ftrengtfaening 
programs;  ehgible  institution  designatioa  requests 

41066        Mina  Shaughnessy  scholars  program 

Employment  and  Training  Administration 

NOItlCES 

Adjustment  assistance: 

41120  Copeland  Corp.  et  aL 

41121  Ford  Motor  Co.  and  Predeliveiy  Service  Corp. 
41118        Ford  Motor  Co.  et  al. 

41122  Park-Ohio  Industries.  Ina 
41122        Wasser  &  Fluhrer.  Inc. 

41117     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 
41117     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Conn..  Fla.,  Hawaii.  lU.,  Ind..  Kans..  Maine.  Mass., 
Nebr..  N.J.,  N.Y..  Oreg..  Pa..  Utah,  Wash.,  and  Wis.); 
correction 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
41065        Lower  Meramec  River.  Mo. 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 
41 132        Premanufacture  notification  and  review 

procedures;  regulation  revision  and  partial  stay 

of  effective  date 
NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDES): 
41078,       Arkansas.  Louisiana.  Oklahoma,  and  Texas  (2 
41084        documents) 

'   Federal  Communications  Commission 

RULES 

Common  carrier  services: 
41040        AT&T;  manual  and  procedures  for  cost  allocation 
NOTICES 

41129     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
41021         Alabama  et  al. 


lY 


Federal  Register  /  Vol.  48.  No.  178  /  Tuesday.  September  13.  1983  /  Contents 


41078 


41052 


41090, 
41091 


Federal  Energy  Regulatory  Commission 
Nonccs 

Meetings: 
Valuation  Petroleum  Pipeline  Advisory 
Committee 

Federal  IMaritime  Commission 

PROCOSED  RUUS 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Currency  adjustment  factors;  filing  requirements: 

discontinuance  of  proceeding 
NOTICES 

Agreements  filed,  etc.  (3  docimients) 


Federal  Mine  Safety  and  Health  Review 
^    Commission 

NOTICES 
41129     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

American  National  Holding  Co.  et  al. 

First  Lansing  Bancorp,  Inc.,  et  al. 

Local  Investors.  Inc.,  et  al. 

National  Bancshares  Corp.  of  Texas 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Fleet  Financial  Group,  Inc.,  et  al. 

Old  Stone  Corp.  et  al. 


41093 
41094 
41094 
41095 


41092 
41092 


41049 

41095 
41096 


41097 


41016 


41051 


Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 

Methadone,  conditions  for  use  in  treatment  of 

narcotic  addicts 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Canine/feline  anthelmintics,  efficacy  evaluation: 

draft  guideline:  availability  and  inquiry 
Human  drugs: 

Stimulant  and/or  hallucinogenic  drugs; 

international  drug  scheduling;  Psychotropic 

Substances  Convention;  inquiry  v 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations: 
Public  and  Indian  Housing,  Assistant  Secretary 

Immigration  and  Naturalization  Service 

RUtXS 

Aliens: 
Nonimmigrant  classification  status:  appeal  of 
application  denial  eliminated 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Energy  and  minerals: 
Mining:  leasing  of  tribal  lands  and  alloted  Indian 
lands;  extension  of  time 


interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 
41098     Privacy  Act;  systems  of  records 

Watches  and  watch  movements;  allocation  of 

quotas: 
41062         Virgin  Islands 

Internal  Revenue  Service 

RULES 
Income  taxes: 

41017  Meal  expenses  while  traveling;  substantiation: 
correction 

Procedure  and  administration: 

41018  Interest  rate  for  overpayments  and 
underpayments  of  tax;  correction  [2  documents) 

PROPOSED  RULES 
Income  taxes: 
41051        Dividend  reinvestment  in  stock  of  public  utilities; 
hearing 

International  Trade  Administration 

NOTICES 

Antidumping: 
41056        Portland  hydraulic  cement  from  Australia 
41059        Portland  hydraulic  cement  from  japan 
41055        Welded  carbon  steel  pipes  and  tubes  from  Korea 
and  Taiwan;  postponement 

Meetings: 
41062         Management-Labor  Textile  Advisory  Committee 

Watches  and  watch  movements;  allocation  of 

quotas: 
41062         Virgin  Islands 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
41117         Southern  Pacific  Transportation  Co. 

Railroad  services  abandonment: 
41117        Burlington  Northern  Railroad  Co. 
41117        Central  of  Georgia  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
41021         Idaho;  correction 
NOTICES 

41114     Agency  information  collection  activities  under 
OMB  review 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
41062        Data  encryption  standard 
41062        Pascal,  proposed 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
41  IIS        Fletchers  Boa thouse.  Inc. 
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Historic  Places  National  Register  pending 

nominations: 
Alabama,  et  al. 

Meetings: 
Delta  Region  Preservation  Commission 
National  Park  System  Advisory  Board 
Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 
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41116 
41116 


41122 


41129 

41123 
41129 

41123 
41124 


41019 
41018 


41064 


41125 
41125 

41127 


Occupational  Safety  and  Healtti  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  National     • 
Advisory  Committee 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 
Chicago  Board  Options  Exchange,  Inc. 

Selective  Service  System 

NOTICES 

Child  support  obligations,  absent  parent  locaton 
computer  matching  program 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program: 
Georgia;  unexpended  funds  withdrawn 
Washington;  unexpended  funds  withdrawn 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Pakistan 

Transportation  Department 

See  Urban  Mass  Transportation  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Notes;  Treasury: 
Y-1985  series 

United  States  Information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commmission 


UrtMn  Mass  Transportation  Administration 

Nonccs 

Committees:  establishment  renewals,  terminations, 

etc.: 

41124        Section  15  Reporting  System  Advisory 
Committee 


41127 


41128 
41128 

41128 


Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (3  documents) 

Meetings: 

Cemeteries  and  Memorials  Advisory  Committee 

Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee 

Wage  Committee 


Separate  Parts  in  This  Issue 

Part  11 
41132     Environmental  Protection  Agency 
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Title  a— 

The  President 


(FR  Doc  83-25014 
Filed  0-9-83;  3M  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamatioii  5093  of  September  9,  1983 

National  Day  of  Mourning 
Sunday,  September  11,  1983 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

To  the  People  of  the  United  States: 

September  1, 1983.  will  be  seared  in  the  minds  of  civilized  people  everywhere 
as  the  night  of  the  Korean  Air  Lines  Massacre.  Two  hundred  sixty-nine 
innocent  men,  women  and  children,  from  13  different  countries,  who  were 
flying  aboard  KAL  flight  007.  were  stalked,  then  shot  out  of  the  air  and  sent 
crashing  to  their  deaths  by  a  missile  aimed  and  fired  by  the  Soviet  Union. 

Good  and  decent  people  everywhere  are  filled  with  revulsion  by  this  despica- 
ble deed,  and  by  the  refusal  of  the  guilty  to  tell  the  truth.  This  was  a  crime 
against  humanity  that  must  never  be  forgotten,  here  or  throughout  the  worid. 

We  open  our  hearts  in  prayer  to  the  victims  and  their  families.  We  earnestly 
beseech  Almighty  God  to  minister  to  them  in  their  trial  of  grief,  sorrow,  and 
pain. 

In  their  memory,  we  ask  all  people  who  cherish  individual  rights,  and  who 
believe  each  human  life  is  sacred,  to  come  together  in  a  shared  spirit  of 
wisdom,  unity,  courage,  and  love,  so  the  world  can  prevent  such  an  inhuman 
act  from  ever  happening  again. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  tribute  to  the  memory  of  the  slain  passengers  of  Korean  Air  Lines 
flight  007,  and  as  an  expression  of  public  sorrow,  do  iiereby  appoint  Sunday, 
September  11,  1983,  to  be  a  National  Day  of  Mourning  throughout  the  United 
States.  I  recommend  that  the  people  assemble  on  that  day  in  their  respective 
places  of  worship,  there  to  pay  homage  to  the  memory  of  those  who  died.  I 
invite  the  people  of  the  world  who  share  our  grief  to  join  us  in  this  solemn 
observance. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superir«endent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Itortteting  Service 

7  CFR  Part  28  ' 

Addition  of  New  Grade  Standards  for 
American  Upland  Cotton  on  Trial 
Basis;  Correction 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  establishing  two  new  grade 
standards  for  American  Upland  cotton 
on  a  trial  basis.  The  action  is  necessary 
to  correct  typographical  errors  in  the 
codifled  text  and  the  text  of  the 
preamble  appearing  on  pages  37002  and 
37003  in  the  Federal  Register  of 
Tuesday.  August  16. 1983  (48  FR  37001). 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvin  R.  Smith.  Chief,  Standards  and 
Testing  Branch.  Cotton  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202/447-2167). 

Corrections:  The  following  corrections 
are  made  in  FR  Doc.  83-22401  appearing 
on  pages  37002  and  37003  in  the  issue  of 
August  16, 1983: 

1.  On  page  37002,  column  three,  first 
paragraph,  the  fourth  sentence  is 
corrected  to  read  "All  spotted  cotton 
lower  in  grade  than  these  two  standards 
is  now  defmed  as  Below  Grade  cotton." 

2.  On  page  37002,  colunrn  three,  the 
second  paragraph  is  corrected  by 
changing  the  words  "(one  year  from  the 
date  of  publication)"  to  "August  16. 
1984." 

3.  On  page  37003,  column  one,  7  CFR 
28.435  is  corrected  to  read  as  follows: 


§2«.435    Strict  Good  Ordbnry  Spotted 
(Tentative) 

Strict  Good  Ordinary  Spotted  is 
American  Upland  cotton  which  in  color, 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  OfHcial  Cotton  Standards  of 
the  United  States,  American  Upland, 
Strict  Good  Ordinary  Spotted 
(Tentative),  effective  August  16, 1984.- 

Dated:  September  7. 1983. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FK  Doc  83-2W18  Filed  9-12-S3: 8:45  amj 
MLUNO  CODE  341«.«2-« 


7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Ripe  Olives 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives.  The 
final  role  was  developed  by  the  U.S. 
Department  of  Agriciilture  (USDA)  at 
the  request  of  the  California  olive 
industry.  This  rule  would:  (1)  Delete 
"mixed  sizes"  from  size  designations;  (2) 
change  the  count  per  pound  for  super 
colossal  size  olives  from  "26-40"  to  "40 
or  less";  (3)  include  definitions  for 
"obvious  split  pit"  and  "misshapen";  (4) 
revise  Tables  IV.  V.  and  VI  which  show 
limits  for  defects;  and  (5)  incorporate 
minor  editorial  changes.  The  revision  is 
designed  to  promote  efficient  and 
orderly  marketing. 
EFFECnVE  date:  September  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Machias.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  (202} 447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonraajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 


individual  industries;  Federal  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

It  is  found  that  good  cause  exists  for 
making  this  document  effective  upon 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  The  1963-84 
crop  year  begins  in  mid-August  1983, 
and  this  final  rule  should  be  effective  by 
the  time  new  crop  deUveries  from 
growers  to  processors  begin:  and  [2) 
postponing  the  effective  date  of  this 
final  rule  would  serve  no  useful  purpose 
and  could  cause  administrative 
problems  in  the  application  of  the  U^. 
Standards  for  Grades  of  Canned  Ripe 
Olives. 

The  USDA  received  a  petition  fiom 
the  California  olive  industry  to  revise 
the  U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives.  "ITie  California  olive 
industry  produces  the  entire  U.S.  crop. 
Data  collected  and  reviewed  by  the 
Processed  Products  Branch  supports 
industry's  request  to  revise  the  U.S. 
grade  standards  for  canned  ripe  olives. 

The  latest  revision  of  the  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  effective  August  4, 1981,  brought 
the  size  designations  in  the  U.S.  grade 
standards  into  agreement  with  the  Olive 
Marketing  Order.  Drained  weight 
requirements  were  revised  to  reflect  the 
changes  in  the  size  designations. 

On  July  8, 1963,  a  proposed  rule  was 
published  in  the  Federal  Register  (48  FR 
31406)  to:  (1)  Delete  "mixed  sizes"  from 
size  designations;  (2)  change  the  count 
per  pound  for  super  colossal  size  olives 
fiom  "26-40"  to  "40  or  less";  (3)  include 
definitions  for  "obvious  split  pit"  and 
"misshapen";  (4)  revise  Tables  IV,  V, 
and  VI  which  show  limits  for  defects; 
and  (5)  incorporate  minor  editorial 
changes.  The  revision  is  designed  to 
promote  efficient  and  orderly  marketing. 
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The  comment  filing  period  ended  August 
8.1983. 

Three  comments  were  received 
through  the  Hearing  Clerk.  Comments 
were  received  from  the  California  Olive 
Committee.  Joseph  Caragol, 
Incorporated,  an  importer,  and  the 
Association  of  the  Food  Industries, 
Incorporated,  an  association  of 
importers. 

The  California  Olive  Committee,  in 
fully  endorsing  the  proposed  revision, 
found  that  the  proposed  standards, 
"reflect  current  practices,  assist  in 
insuring  consumers  (of)  an  adequate 
supply  of  quality  ripe  olives  and  will  not 
place  undue  and  unnecessary  burdens 
and  costs  on  ripe  olive  canners." 

)oseph  Caragol,  Incorporated, 
commented  that  changes  in  the 
proposed  revision  place  an 
unreasonable  risk  on  American 
importers  and  foreign  shippers  by 
changing  known  quantitative  limits  to 
an  interpretive  "fairly  free"  and  place  an 
unreasonable  burden  on  USDA 
inspectors  to  properly  and  equitably 
interpret  the  designation  of  "fairly  free," 
as  applied  to  imports. 

The  Association  of  Food  Industries. 
Incorporated,  commented  that  confusion 
exists  in  the  trade  as  to  the  changes  in 
Table  VI — Limits  for  Defects  in  Grade 
C — as  they  relate  to  segmented,  sliced, 
and  chopped  olives.  The  spokesman  for 
the  Association  requested  an  additional 
thirty  days  for  comments  to  review 
other  related  material  (grading  manual). 
The  USDA  has  determined  that 
sufficient  time  (30  days)  was  provided 
for  interested  parties  to  prepare 
comments  and  an  extension  of  the 
comment  period  would  not  serve  any 
useful  purpose  to  the  industry  or 
consumers. 

The  use  of  descriptive  terms  (e.g. 
"fairly  free")  provides  flexibility  in  both 
grade  standards  and  marketing  orders 
such  as  those  for  olives  with 
requirements  which  may  need  to  be 
changed  due  to  crop  conditions  or  other 
factors.  Usually,  the  quantitative  limits 
for  such  requirements  are  specified  in 
the  inspection  manual  and  may  be 
changed  readily  as  conditions  warrant. 

An  error  appeared  in  Table  V  of  the 
proposed  revision  in  the  limit  for  major 
stems  in  "halved  per  100  halves."  The 
limit  should  be  "3"  instead  of  "0".  The 
error  has  been  corrected  in  this  rule. 

This  rule  revises  the  U.S.  grade 
standards  in  conformance  with  current 
olive  industry  practices  and  provides  an 
improved  basis  for  adaptation  to  olive 
marketing  order  requirements.  This  rule 
also  deletes  speciHc  references  to  single 
sizes  within  the  grades  and  deletes 


"mixed  sizes"  from  the  grade  standards 
because  mixed  sizes  are  not  in  demand 
and  cause  confusion  in  the  marketplace. 
The  revision  changes  the  count  per 
pound  for  super  colossal  size  olives  from 
"26-40"  to  "40  or  less"  to  facilitate  the 
marketing  of  olives  that  are  larger  than 
26  count. 

Definitions  of  "obvious  split  pit"  and 
"misshapen"  units,  not  defined  in  the 
current  U.S.  grade  standards  but  listed 
in  the  defect  tables,  have  been  added. 
Revision  of  Tables  IV.  V,  and  VI  which 
show  limits  for  defects  and  minor 
editorial  changes  recommended  by  the 
California  olive  industry  are 
incorporated  into  this  revision. 

List  of  Subjects  in  7  CFR  Part  52 

Fruit  and  vegetable.  Food  grades. 
Standards. 


Accordingly,  the  United  States 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  52.3754  and  52.3761)  are 
revised  to  read  as  follows: 

1.  Section  52.3754(b)  is  revised  to  read 
as  follows: 


§  52^754    Size  designations  for  whole  and 
pitted  style. 


(b)  Size  determination.  Size  of  canned 
whole  or  pitted  olives  shall  conform  to 
the  applicable  count  per  pound  range 
indicated  in  Table  I  in  the  case  of  whole 
olives,  or  conform  closely  to  the 
applicable  illustration  in  Table  I  in  the 
case  of  pitted  olives.  When  the  count 
per  pound  of  whole  olives  falls  between 
two  count  ranges,  the  size  designation 
shall  be  the  next  smaller  size. 


TABU     I 
SIZE  -  CANNED  WHOU  AND  PITTED  RIPE  OLIVES 


DESIGNATION 

COUNT  PER 
POUND 

ILLUSTRATION 

APPROXIMATE 
DIAMETER  RANGE 
ILLUSTRATED  (m) 

SMALL 

128  -  UO 

o 

16  -  17 

MEDIUM 

106  -  121 

C) 

17  -  19 

LARGE 

91  -  105 

o 

19  -  20 

EXTRA 
LARGE 

65  -  88 

o 

20  -  22 

jL'>ao 

51  -  60 

o 

22  -  24 

COLOSSAL 

41  -  50 

o 

24  -  26 

SUPER 
COLOSSAL 

AO  or  less 

O 

26  and  over 
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2.  Section  52.3756  (a),  (b),  and  (c)  are 
revised  to  read  as  follows: 

§52.3756    Grad«s  of  canned  ripe  oNva*. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  and  chopped 
styles  that  has  a  good  flavor,  that  has  a 
good  color,  that  is  practically  free  from 
defects,  that  has  a  good  character  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart,  the  total  score 
is  not  less  than  90  points:  Provided,  That 
such  canned  ripe  olives  may  have  a 
reasonably  good  color  if  the  total  score 
is  not  less  than  90  points;  and  further 
Provided,  That  in  the  styles  of  whole 
and  pitted  olives,  the  variation  in 
diameters  does  not  exceed  4  mm.  and  of 
the  90  percent,  by  count,  of  the  most 
uniform  in  size,  Uie  diameter  of  the 
largest  does  not  exceed  the  diameter  of 
the  smallest  by  more  than  3  mm. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  and  chopped 
styles  that  has  a  good  flavor,  that  has  a 
reasonably  good  color,  that  is 
reasonably  free  from  defects,  that  has  a 
reasonably  good  characten  and  that  for 
those  factors  which  are  rated  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart,  the  total  score 
is  not  less  than  80  points:  Provided,  That 
for  the  styles  of  whole  and  pitted  olives, 
the  variation  in  diameters  does  not 
exceed  8  mm,  and  of  the  80  percent,  by 
count,  of  the  most  uniform  in  size,  the 
diameter  of  the  largest  does  not  exceed 
the  diameter  of  the  smallest  by  more 
than  4  mm. 

(c)  U.S.  Grade  C  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  chopped,  and 
broken  pitted  styles  that  has  a 
reasonably  good  flavor,  that  has  a  fairly 
good  color,  that  is  fairly  free  from 
defects,  that  has  a  fairly  good  character; 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring 
system  outlined  in  this  subpart,  the  total 
score  is  not  less  than  70  points; 
Provided,  That  for  the  styles  of  whole 
and  pitted  olives,  of  the  60  percent,  by 
count,  of  the  most  uniform  in  size,  the 
diameter  of  the  largest  does  not  exceed 
the  diameter  of  the  smallest  by  more 
that  4  mm. 

*        •        •        *        • 

3.  Section  52.3761  is  revised  to  read  as 
follows: 

§  52.3761    Defects. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  vegetable 
material,  stems,  and  portions  thereof, 
blemishes,  wrinkles,  mutilated  olives. 


and  from  any  other  defects  which  affect 
the  appearance  or  edibility  of  the 
product. 

(b)  Definition  of  defects— {I] 
Blemishes  mean  daric -colored  surface 
marks  in  either  ripe  type  or  green-ripe 
olives  which  may  or  may  not  penetrate 
into  the  flesh.  Olives  or  pieces  of  olives 
affected  by  blemishes  are  classified  as 
follows: 

(i)  Minor  Ijlemishes  mean  surface 
discolorations  on  olives  or  pieces  of 
olives  which  individually  or  collectively 
materially  affect  the  appearance  of  the 
unit. 

(ii)  Major  blemishes  mean  surface 
discolorations  or  black  flesh  (oxidized) 
on  olives  or  pieces  of  olives  which  may 
or  may  not  be  associated  with  a  soft 
texture  below  the  skin  and  which 
individually  or  collectively  seriously 
affect  the  appearance  or  edibility  of  the 
unit. 

(iii)  Severe  blemishes  mean  dark 
brown,  dark  purple,  or  black  surface 
areas  on  olives  or  pieces  of  olives  of  the 
green-ripe  type;  or  any  other  blemishes, 
whether  or  not  specifically  defined, 
which  severely  affect  the  appearance  or 
edibility  of  the  unit. 

(2)  Blowout  refers  to  a  soft  pitted  olive 
in  which  the  pit  has  been  pushed  out 
instead  of  cut  out  leaving  an  irregular 
ring  of  flesh  that  materially  affects  its 
appearance. 

(3)  Broken  piece  in  halved,  segmented, 
and  sliced  style  olives  means  any  piece 
of  olive  flesh  that  appears  to  be  less 
than  three-fourths  of  a  full  unit.  Also 
included  are  poorly  cut  units  and  end 
slices  less  than  one-half  the  average  size 
slice. 

(4)  Cross  pitted  refers  to  olives  pitted 
along  an  axis  other  than  the  stem-flower 
axis.  A  defect  is  a  unit  where  the  angle 
of  these  two  axes  exceeds  45  degrees. 

(5)  Harmless  extraneous  vegetable 
material.  Harmless  extraneous 
vegetable  material  (HEVM),  harmless 
extraneous  material  (HEM),  and 
extraneous  vegetable  material  (EVM), 
are  synonymous  terms  and  mean  any 
vegetable  substance  that  is  harmless. 

(6)  Mechanically  damaged  means  a 
unit  in  whole,  pitted,  and  halved  styles 
that  is  punctured,  cut  or  damaged  by 
means  other  than  pitting  so  that  its 
appearance  is  materially  affected. 

(7)  Misshapen  refers  to  an  olive  that 
does  not  have  a  normal  shape  for  a 
given  variety. 

(8)  Mutilated  refers  to  an  olive  in 
whole  or  pitted  styles  that  is  so  pitter- 
tom  or  damaged  by  other  means  that  the 
entire  pit  cavity  is  exposed  or  the 
appearance  of  the  olive  is  seriously 
affected. 


(9)  Obvious  split  pit  means  a  pit  in  an 
olive  that  can  be  determined  visually  as 
split. 

(10)  Fitter  damage  means  a  loss  of 
skin  and  flesh  from  a  pitted  olive  caused 
by  the  pitter  on  the  cut  end  exceeding 
the  area  of  a  drde  3  mm  in  diameter  but 
is  not  mutilated. 

(11)  Plunger  damage  means  a  loss  of 
skin  and  flesh  from  a  pitted  olive  equal 
to  or  exceeding  the  area  of  a  circle  5  mm 
in  diameter. 

(12)  Stem  means  a  stem  that  measures 

3  mm  or  more  from  the  shoulder  of  the 
olive.  Stems  are  classified  as  follows: 

(i)  Minor  stem  is  a  stem  that  measiu«8 
more  than  3  mm  but  not  more  than  4  oun 
from  the  shoulder  of  the  olive. 

(ii)  Major  stem  is  a  stem  that 
measures  more  than  4  mm  from  the 
shoulder  of  the  olive. 

(iii)  Detached  stem,  when  it  measures 

4  nrni  or  more,  is  a  defect  which  shall  be 
scored  as  a  minor  stem  for  whole  pitted, 
halved,  and  broken  pitted  style  olives 
and  a  major  stem  for  segmented,  sliced, 
and  chopped  style  olives. 

(13)  Wrinkles  are  grooves  0.5  mm  or 
more  in  width.  Classification  of  wrinkles 
shall  be  determined  immediately  after 
removing  surface  moisture  and  any 
increase  in  wrinkles  due  to  dehydration 
after  removing  from  the  container  shall 
not  be  considered.  Olives  or  pieces  of 
olives  affected  by  wrinkles  are 
classified  as  follows: 

(i)  Minor  wrinkles  are  wrinkles  which 
collectively  do  not  more  than  materially 
affect  the  appearance  of  the  unit 

(ii)  Major  wrinkles  are  wrinkles  which 
collectively  more  than  materially  affect 
the  appearance  of  the  imit. 

(c)  Grade  A.  Canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  styles  that  are  practically 
free  from  defects  may  be  given  a  score 
of  36  to  40  points.  "Practically  free  from 
defects"  means  that  any  defects  present, 
but  not  specifically  limited  in  Table  IV, 
may  not  more  than  slightly  affect  the 
appearance  or  edibility  of  the  olives; 
and,  in  addition,  specified  defects  may 
be  present  in  all  other  styles  except 
"broken  pitted"  not  to  exceed  the 
allowances  for  grade  A  provided  in 
Table  IV. 

(d)  Grade  B.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  styles  are  reasonably  free 
from  defects,  a  score  of  32  to  35  points 
may  be  given.  Canned  ripe  olives  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  free  from 
defects"  means  that  any  defects  present 
but  not  specifically  limited  in  Table  V 
may  not  more  than  materially  affect  the 
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appearance  or  edibility  of  the  olives: 
and  in  addition,  specified  defects  may 
be  present  in  all  other  styles  except 
"broken  pitted"  not  to  exceed  the 
allowances  for  grade  B  provided  in 
Table  V. 

(e)  Grade  C.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented.' sliced, 
chopped,  and  broken  pitted  styles  are 
fairly  free  from  defects,  a  score  of  28  to 


31  points  may  be  given.  Canned  ripe 
olives  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C. 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Fairly 
free  from  defects"  means  that  any 
defects  present  but  not  specifically 
limited  in  Table  VI  may  more  than 
materially  affect  the  appearance  and 
edibility  of  the  olives;  and  in  addition. 


specified  defects  may  be  present  in  all 
other  styles  not  to  exceed  the 
allowances  for  grade  C  provided  in 
Table  VI. 

(f)  Substandard  (SStd.).  Canned  ripe 
olives  that  fail  to  meet  the  requirements 
of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


HEVM.  HEM.  or  EVM _... 

Stems. 

Mmor  and  maior  stems  (d. . 

Maior  stems 

Mmot   and   maior   MemBhes.   mmor 

wrinkles  and  muHated. 
Provided 

Maior  Wemohes.  major  wmkles  do  not  exceed 

Fivttter  Provvted:  Muttilated  do  not  exceed - 

Broken  pieces  and  Poorly  cut  units _ 

Mechanicai  Damage 

Blowouts  cross  patted,  pkjnger  and  pitter  damage . 

Otjvioos  spW  pit  or  mnshapea _ _.. 

Sever  Wetmshes  (groon-ripe  type  ot4y) _.._ 


and  maior 


SO 


Table  IV.— Limits  for  Defects  In  Grade  A 


Ptnedpar 
50 1 


too 


Segmented  per  2S5  g  (9  oz) 


Practically  Ire*.. 


Practically  tree  . 
Practically  tree.. 


Practically  tra«.. 


Skced  par  255  g  (9  01) 


Practically  frea.. 


Practically  Iree 
Practically  tree.. 


Chopped  par  255  g 
(»oz) 


Practicalty  tree 


Practically  free 
PracticaUy  tree. 


HEVM.  HEM  or  EVM , _„ 

Stems. 

Minor  and  maior  stems  Jnd 

Maior  stems _ 

Minor   and   maiar  tHemishea,   minor  and  m^or 

wrinkles  and  mutilaled. 
Provided 

Maior    blemslies.    mator    wrinkles    do    nol 
exceed. 
Funt«r  provided:  Mutilated  do  not  exceed 

Broken  pieces  and  poorly  cut  unils. _ 

Mecfianical  damage  

Blowouts  cross  pitted,  pkjnger  and  pitter  damage .. 

Otnnous  split  pit  or  missrtapen 

Severe  t>lemishes  Igreervnpe  type  only) 


so 


Table  v.— Limits  for  Defects  in  Grade  B 


Pitted  p6r 
SOokves 


Hatv6d  per 

too 


10 


Segmented  per  255  g  (9oz) 


Reasonably  tree.. 


Reasonably  free .. 
Reasonably  free.. 


Sliced  par  255  g  (9oz) 


Reasonably  tree. 


Reasonably  free.. 
Reasonably  free. 


Chopped  per  255  g 
(fta) 


Reasonably  free 


Reasonably  free 
Reasonat>ly  free 


Table  V 

.—Limits  for  Defects  in  Grade  C 

.     A 

Whole  per  50  oliyes 

Pitted  per  50  olives 

Halved  par  too 
halved 

Segmented  par  255  g 
(9oz.) 

steed  par  255  g  (9 
oi.) 

Chopped  per  255  g  (9 
oz.) 

Broken  Pitted 

per  255  g  (9 

01.) 

HEVM,  HEM.  or  EVM 

, 

1 

4 

2 _ 

No  imit 

1 _ 

4..... 

Fairly  free , 

2 

Mmor  and  major  stems  inclu- 

4  

sive 

Maior  stems 

2 

NoJktM 

Fairty  free 

Falrtv  free 

4 

No  HfTlit. 

51  g' 

Minor,  maior  blemshes,  m^or. 

No  limit 

Fairly  tree     .. . 

Provided: 
Maior  blemishes,  major  wrin- 

13  

13 

25 _ 

kles  do  not  exceed. 
Further  Provided: 
MuWated.  major  blemrah  and 

15 

5 

15..., 

30 

maior     wrmkles     do     not 
exceed 
Muitilated  do  not  exceed  .- 

S 

10 

No  imit 

Broken  pieces  and  poorty  cut 

25 

F«ny»rea 

Fairty  free 

units 
Mechanical  damage 

10 

W 

20 „.... 

Blowouts.       cross       pitted. 

15 

»    

plunger    and    pittsr    danv 
aged- 
Obvious  split  pit  or  misshap- 

NoNmit  

en 
Severe  blemishes  (graen-np* 

3 

3 

0....„ 

0 

n 

type  only) 

■  Maior  blemishes  only 
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(Agricultural  Marketing  Act  of  1946.  Sec.  203.  205.  60  Stat.  1087.  as  amended.  1090.  as  amended  (7  IJ.S.C.  1622. 16241) 

Done  at  Washington.  D.C..  on  September  7. 1983. 
William  T.  Maaley. 
Deputy  Administrator,  Marketing  Program  Operations. 

|FR  Doc.  8J-2M83  nied  »-12-«;  8:45  ami 
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7  CFR  Part  1106 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Temporary  Revision  of  the 
Supply  Plant  Shipping  Percentage 

agency:  Agiicultural  Marketing  Service. 
USDA. 

ACTION:  Temporary  revision  of  rule. 

SUMMARY:  This  action  reduces 
temporarily  the  pooHng  standards  for 
supply  plants  under  the  Southwest 
Plains  Federal  milk  order.  This  reduction 
of  the  shipping  standard  from  50  percent 
of  receipts  to  40  percent  was  requested 
by  the  operator  of  a  supply  plant  that  is 
regulated  as  a  pool  plant  by  the 
Southwest  Plains  order.  The  handler 
contends  that  the  reduction  is  necessary 
because  increases  in  milk  production 
without  any  corresponding  increase  in 
fluid  milk  sales  have  reduced  the  need 
for  supply  plant  milk  at  distributing 
plants.  In  view  of  the  market's  supply- 
demand  imbalance,  it  is  concluded  that 
the  supply  plants  pooling  standards 
should  be  reduced  to  prevent 
uneconomic  shipments  of  milk  to 
distributing  plants  from  supply  plants. 

Notice  of  this  proposed  action  was 
published  in  the  Federal  Register  and 
interested  parties  were  given  the 
opportunity  to  submit  comments  on  the 
proposed  action.  A  cooperative 
association  supported  the  proposed 
action  and  no  views  in  opposition  to  the 
action  were  received. 
EFFECTIVE  DATE:  September  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Proposed 
Temporary  Revision  of  Shipping 
Percentage:  Issued  August  16. 1983; 
published  August  19, 1983  (48  FR  37657). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  also  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  a  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  pro(;edure8  would  require 


that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  supply  plant  shipping  requirement 
for  September  1983  would  be  modified. 
The  initial  request  for  the  action  was 
received  on  August  4. 1983.  Public 
comments  on  the  proposed  action  were 
due  August  26. 1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  'ensure 
that  dairy  fanners  will  continue  to  have 
their  milk  priced  and  pooled  under  the 
order  and  therey  receive  the  benefits 
that  accrue  from  such  pricing. 

This  temporary  action  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  the  provisions  of  S  1106.7(d)  of 
the  Southwest  Plains  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
37657)  concerning  a  proposed  decrease 
in  the  shipping  requirement  for  pool 
supply  plants  for  the  months  of 
September  1983  through  January  1984. 
Interested  parties  were  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views,  and 
arguments.  The  action  was  supported  by 
a  cooperative  association  and  no  views 
in  opposition  to  the  action  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
September  1983  through  January  1984 
the  supply  plant  shipping  percentage  of 
50  percent  as  set  forth  in  S  1106.7(b) 
should  be  decreased  to  40  percent. 

Pursuant  to  the  provisions  of 
S  1106.7(d).  the  supply  plant  shipping 
percentage  may  be  increased  or 
decreased  up  to  10  percentage  points 
during  any  month  to  encourage 
additional  shipments  milk  to  pool 


distributing  plants  or  to  prevent 
uneconomic  shipments. 

Kraft.  Inc.  which  operates  a  supply 
plant  regulated  by  the  Southwest  Plains 
order,  requested  this  temporary  revision 
of  10  percentage  points  in  the  supply 
plant  shipping  standard.  Kraft  stated 
that  over  the  past  year  the  Southwest 
Plains  market  has  experienced  an 
increase  in  milk  production  without  a 
corresponding  increase  in  Class  I  sales. 
The  handler  claimed  that  this 
marketwide  development  would  make  it 
difficult  for  its  supply  plant  to  meet  the 
50  percent  shipping  standard  without 
engaging  in  uneconomic  shipments  of 
milk.  Kraft  also  noted  that  the  general 
supply-demand  imbalance  in  the 
Southwest  Plains  market  recently 
required  emergency  rulemaking  to 
suspend  the  supply  plant  shipping 
standards  of  the  order  to  prevent 
uneconomic  shipments  of  milk  to 
distributing  plants. 

The  handler  indicated  that  its 
situation  is  affected  by  an  increase  in 
the  number  of  producers  delivering  milk 
to  its  supply  plant  in  addition  to  the 
marketwide  increase  in  milk  production. 
Kraft  stated  that  the  additional 
producers  associated  with  its  plant  are 
mainly  producers  who  recently 
converted  from  manufacturing  grade 
production  to  Grade  A.  Others  have 
switched  from  other  handlers  and  some 
are  new  to  the  dairy  business. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am).  a  cooperative  association  which 
represents  producers  who  supply  milk 
for  this  market,  submitted  comments  in 
support  of  the  proposed  reduction  in  the 
shipping  standard.  Mid-Am  stated  that  it 
expected  the  market's  supply-demand 
imbalance  to  continue  through  January 
1984.  The  cooperative  said  that  the 
temporary  revision  would  accommodate 
this  current  market  environment  by 
eliminating  uneconomic  movements  of 
milk  for  the  sole  purpose  of  meeting  the 
shipping  provisions  of  the  order. 

Producer  receipts  on  the  Southwest 
Plains  order  were  8.0%  above  a  year  ago 
for  the  first  7  months  of  1983.  In  July 
1983,  producer  receipts  were  12.6% 
above  the  level  of  July  1982.  By  contrast 
producer  milk  in  Class  I  during  January 
through  July  1983  averaged  2.6%  Leiow  a 
year  ago  with  an  8,2%  decline  in  July 
alone. 
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Under  these  circumstances,  it  is 
concluded  that  a  reduction  in  the 
required  shipments  of  a  supply  plant  by 
10  percentage  points  for  the  months  of 
September  1983  through  January  1984 
will  prevent  uneconomic  movements  of 
milk  merely  for  purposes  of  maintaining 
pool  plant  status. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  dale 
hereof  is  impractical,  unnecessary;  and 
contrary  to  the  public  interest  in  that- 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September  1983 
through  January  1984: 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
for  the  months  of  September  1983 
through  January  1984. 

List  of  Subjects  In  7  CFR  Part  1106 

Milk  marketing  orders,  Milk,  Dairy 
products 

PART  1106-lAIIENDED] 

//  IS  therefore  ordered,  that  the 
aforesaid  provisions  in  §  1106.7(b)  of  the 
order  are  hereby  revised  for  the  months 
of  September  1983  through  January  1984. 

(Sees.  1-19,  M  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Effective  date:  September  13. 1873. 

Signed  at  Washington.  D.C.  on  September 
7,1988. 

Edward  T.  Coughlin. 

Director,  Dairy  Division^ 

(FR  Doc  S»-24a»4  Pned-»-U'«S:  8146  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalizatton 
Servica 

S  CFR  Parte  103  and  248 

Powara  and  Dutias  of  Servica  OffJcara; 
AvaHabWty  of  Service  Records; 
Change  of  Nonimmigrant 
Cteaaification;  Denial  of  Appeal 

AOiNCV:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Pinal  rule. 


;  This  rule  eliminates  the  right 
to  appeal  the  denial  of  an  application.for 
change  of  nonimmigrant  status.  A  right 
to  appeal  such  a  denial  is  not  required 
by  law;  this  rule  furthers  the  Service's 
policy  of  not  providing  a  right  to  appeal 
discretionary  denials  of  applications  by 
nonimmigrants  for  benefits  of  a  minor 
nature. 

lliis  rale  also  makes  a  technical 
amendment  to  the  regulation  to  correct  a 
misapplied  term  not  contained  in  the 
statute.  The  prohibition  for  change  of 
nonimmigrant  status  should  include  all 
aliens  who  became  exchange  aliens  to 
receive  graduate  medical  education  or 
tpaining.  not  just  "foreign  medical 
graduates." 

EFFlcnvE  DATE  October  13, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta 
Shogren,  Director.  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Washington,  D.C.  20536. 
Telephone  (202)  633-3048. 

For  Specific  Information:  Bert  C. 
Rizzo,  Immigration  Examiner, 
Immigration  and  Naturahzation  Service, 
425  I  Street,  NW.,  Washington,  D.C 
20536.  Telephone  (202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  This  rule 

removes  S  103.1{l)(2)(xvi)  and  modifies 
§  248.3(d)  to  eUminate  the  right  to 
appeal  the  denial  of  an  Application  for 
Change  of  Nonimmigrant  Status  (Form 
1-506).  Approval  by  the  Service  of  such 
an  application  is  discretionary  and  there 
is  no  right  to  appeal  by  law. 

This  rule  corrects  an  inconsistency  in 
Service  procedures.  The  Service  has 
historically  processed  nonimmigrant 
applications  strictly  at  the  local  office 
level  without  a  procedure  for  higher 
level  review,  except  in  the  case  of  the  I- 
506.  The  Service  does  not  provide 
appellate  review  of  an  alien's 
application  for  extension  of  stay  (Form 
1-539)  or  an  alien  student's  request  for 
extension  of  stay,  part-time 
employment,  practical  training  (Form  I- 
538).  This  treatment  of  nonimmigrant 
applications  is  based  upon  the  minor 
consequences  of  a  denial,  and  the  fact 
that  the^  decision  to  grant  or  deny  the 
application  is  discretionary. 

Twenty-nine  responses  were  received 
concerning  the  proposed  rule,  which 
was  published  in  the  Federal  Register,  on 
July  3a  1982  at  47  ER  32952.  All  of  the 
comments  were  from  the  private 
immigration  bar  and  were  critical  of  the 
proposal.  No  comments  were  received 
from  schools,  student  groups,  or  other 
interested  parties  who  might  be  affected 
by  the  rule  change.  There  were  ftnu 
major  concerns: 


First.  17' writers- believed  that  the  right 

to  due  process  would  be  eliminated.  The 
Service  does  not  accept  this  assertion. 
The  type  of  pEooedure- necessary  to 
assure  due  process  varies  with  the 
nature  of  the  matter  brang  decided  and 
the  interests  of  the  affected  party.  Due 
process  does  not  require  the  Service  to 
provide  regional  appellate  review  of 
discretionary  denial  of  an  application 
for  a  benefit  conferred  on  a 
nonimmigrant,  where  the  consequences 
of  the  denial  are  relatively  minor.  Due 
process  requires  only  a  fair,  impartial 
review  of  the  nonimmigrant's 
application. 

The  Service  provides  such  a  review 
by  the  officer  who  reviews  the 
application.  In  addition,  the  Service 
provides  an  internal  review  of  the 
officer's  recommendation  to  deny  an  I- 
506.  The  authority  to  approve  or  deny  an 
1-506  is  vested  in  the  district  director  (in 
larger  offices  this  authority  may  be 
delegated  to  a  deputy  district  director, 
an  assistant  district  director  for  travel 
control,  or  in  rare  instances  a 
supervisory  immigration  examiner). 
Thus,  every  denial  of  an  1-506  is 
automatically  given  a  higher-level 
internal  review  before  being  issued  by 
the  Service.  There  is  a  large,  well- 
developed  body  of  precedent  decisions 
concerning  change  of  nonimmigrant 
status,  and  novel  or  unusually  complex 
issues  are  infrequently  presented.  This 
means  that  the  regulations  and 
precedent  can  be  readily  applied 
without  recourse  to  appellate  review. 
When  novel  or  unusually  complex 
issues  are  presented,  the  case  should  be 
certified  for  higher-level  review. 

Moreover,  informal  methods  of  review 
are  available.  A  person  who  believes  his 
application  has  been  arbitrarily  or 
erroneously  denied  can  bring  the  matter 
to  regional  or  Central  Office  attention, 
and  action  will  be  taken  if  warranted. 

Finally,  in  deportation  proceedings  the 
alien  may  raise  the  defense  that  the 
Service's  decision  to  deny  the  1-506  was 
arbitrary  or  capricious.  If  the 
immigration  judge  finds  this  to  be 
correct,  the  case  may  be  remanded  to 
the  Service  for  reconsideration. 

Furthermore,  the  consequences  of  a 
denial  are  not  serious.  A  nonimmigrant 
arrives  in  the  United  States  expecting  to 
stay  for  the  limited  period  and  purpose 
for  which  he  was  admitted  and  then 
return  to  his  country.  If  his  request  is 
denied,  he  simply  does  what  he  cama 
expecting  to  do,  namely  return  to  his 
country. 

The  denial  of  the  request  for  change  of 
status  in  no  way  prejudices  his  right  to 
apply  for  and.  if  eligible,  be  granted  a 
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visa  to  i^tum  to  the  United  States  in 
another  status. 

Second,  13  writers  expressed  the 
opinion  that  the  appellate  review 
provided  a  means  for  regional 
commissioners  to  perform  quality 
reviews.  While  this  is  true  as  to  the 
limited  number  of  cases  reviewed,  the 
Service  believes  that  quality  assurance 
is  adequately  provided  by  the  internal 
review  discussed  above.  Also,  since  the 
Service-wide  denial  rate  on  applications 
for  change  of  nonimmigrant  status  for 
Fiscal  Year  1982  was  15%,  only  a  portion 
of  which  were  appealed,  no  approvals 
and  only  some  denials  are  reviewed  by 
the  regional  commissioners.  The  Service 
is  concerned  with  the  quality  of  all  its 
decisions,  not  just  denials,  and  will 
continue  to  develop  systems  of  quality 
assurance. 

Third,  14  writers  believed  that  the 
right  to  appeal  affords  protection  from 
arbitrary  decisions  and  "boiler  plate" 
denials.  The  Service  goes  to  great 
lengths,  through  training,  issuance  of 
instructions  and  policy  memoranda, 
field  audits  and  investigations,  and  the 
oath  given  to  its  officers,  to  assure  that 
they  will  discharge  their  duties  in  a  fair, 
concerned  manner  without  bias, 
prejudice,  or  arbitrary  action.  The 
commenters  did  not  present  evidence 
that  serious  abuses  currently  exist  or 
could  reasonably  be  anticipated  with 
respect  to  denials  of  1-506's.  The  Service 
believes  that  the  review  mechanisms 
discussed  above  are  adequate  to  deal 
with  any  problems  that  may  arise. 

Fourth,  19  writers  commented  on  our 
observation  that  the  right  to  appeal  was 
being  utilized  as  a  delaying  tactic  to 
prolong  an  alien  visitor's  stay  in  the 
United  States.  They  suggasted  that  the 
system  needed  revision  to  improve  the 
speed  of  processing  appeals  rather  than 
eliminating  appeals.  We  agree  that  the 
processing  of  appeals  requires 
streamlining.  The  Service  is  working  on 
a  plan  to  consolidate  in-Service  appeals 
in  a  centralized  unit.  However, 
elimination  of  appeals  of  change  of 
status  denials  end  a  corresponding 
reduction  in  workload  will  facilitate  the 
processing  of  other  kinds  of  appeals 
involving  more  substantial  benefits  or 
issues  such  as  immigrant  visa  petitions 
based  upon  occupation  or  breach  of 
maintenance  of  status  and  departure 
bonds.  Elimination  of  section  248 
appeals  will  also  concurrently  remove 
an  avenue  which  mala  Tide  alien 
applicants  have  used  to  delay  their 


departure  from  the  United  States. 

Based  upon  all  of  the  reasons 
discussed,  the  rule  change  will  be 
implemented. 

The  Immigration  and  Nationality  Act 
AmeiTdments  of  1981  (Pub.  L  97-116, 95 
Stat.  1611)  amended  section  248  to 
prohibit  change  of  nonimmigrant  status 
for  any  alien  who  entered  the  United 
States  as  an  enchange  aUen  ()-l)  or  had 
his  status  changed  to  M  in  order  to 
receive  graduate  medical  education  or 
training. 

The  regulations  at  8  CFR  248.2  further 
detail  the  classes  of  aliens  ineligible  to 
receive  changes  of  nonimmigrant  status. 
Subparagraph  (c)  inadvertently  was 
published  to  limit  coverage  to  "foreign 
medical  graduates"  and  not  the  broader 
category  of  "alien"  specified  in  the 
statute.  This  amendment  brings  this 
technical  oversite  into  conformity  with 
the  statute. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation. 
Organization  and  functions. 

8  CFR  Part  248 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

§103.1    [Amended] 

1.  In  §  103.1,  paragraph  (l)(2){xvi)  is 
removed  and  paragraphs  (xvii)  through 
(xxiv)  are  renumbered  (xvi)  through 
(xxiii). 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

2.  Section  248.2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§246.2    ineligible  Classes. 

•        *        •        *        • 

(c)  Any  alien  admitted  as  a 
nonimmigrant  under  section  101(a)(15){J) 


of  the  Act.  or  who  acquired  such  status 
after  admission  in  order  to  receive 
graduate  medical  education  or  training, 
whether  or  not  the  alien  was  subject  to, 
received  a  waiver  of.  or  fulfilled  the 
two-year  foreign  residence  requirement 
of  section  212(e)  of  the  Act;  and 

*  *       •       •       • 

3.  Section  248.3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§24«.3       Applcation. 

*  •         •         •         • 

(d)  Denial  of  Application.  When  the 
application  is  denied,  the  applicant  shall 
be  notified  of  the  decision  and  the 
reasons  for  the  denial.  There  is  no 
appeal  from  the  denial  of  the  application 
under  this  chapter. 

*  *        *        »        • 

(Sec.  103  of  the  Inunigration  and  Nationality 
Act,  66  Stat.  173  (8  U.S.C.  1103):  sea  248  of 
the  Immigration  and  Nationality  Act  as 
amended  66  Stat.  167  (8  U.S.C.  1258)) 

Dated:  August  18, 1983. 
Alan  C  Nelson. 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  S3-2«7g3  Filed  »-12-«3:  &4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  1 
IT.O.  7909J 

Income  Tax;  Substantiation  of  Meal 
Expenses  While  Traveling 

Correction 

In  FR  Doc.  83-24317  beginning  on  page 
40370  in  the  issue  of  Wednesday. 
September  7. 1983,  make  the  following 
corrections: 

1.  On  page  40370,  in  the  summary,  the 
word  "whch"  should  read  "which"  and 
the  word  "recieved"  should  read 
"relieved". 

2.  On  the  same  page,  in  the  third 
column,  the  first  Hne,  "of  Order"  should 
read  "of  the  Order". 

3.  On  page  40371,  the  first  paragraph, 
in  §  1.274-5(h),  the  eleventh  line  should 
read  "as  well  as  the  time,  place,  and 
business". 

BIUJNQ  CODE  ISOS-OI-M 


4im      Federal  RegirtBr  /  Vol.  48.  No.  178  /  Tuesday,  September  13.  1983  /  Rules  and  Regulations 


2«  CFR  Part  301 
ITJI 7907] 

Rate  of  Interest  for  Overpayments  and 
Underpayments  of  Tax 

Correction 

In  FR  Doc.  83-23176  beginning  on  page 
38229  in  the  issue  of  Tuesday.  August  23. 
1983,  make  the  following  corrections: 

1.  On  page  38230,  the  middle  column, 
in  S  3(n.6621-l(b)(2)  the  third  line  from 
the  bottom,  insert  the  word  "shall" 
before  the  word  "be". 

2.  On  the  same  page,  the  third  column, 
in  i301.6621-l(d)  in  Example  (3).  in  the 
last  three  lines  o£  the  example,  remove 
the  words  "and  at  the  rate  of  9  percent 
per  annum  from  June  30, 1975.". 

MIXING  CODE  1S0S^)1-« 


2eCFRPMrt30t 
IT.D.  79071 

Rate  of  Interest  for  Overpayments  and 
Underpayments  of  Tax 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  Hnal  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  48  FR  38229  of 
the  final  regulations  which  were  the 
subject  of  Treasury  Decision  7907, 
relating  to  the  rate  of  interest  for 
overpayments  and  underpayments  of 
tax  under  sections  6601,  6621  and  6622  of 
the  Internal  Revenue  Code  of  1954. 
EFFECTIVE  DATE:  The  amendments  to  the 
regulations  that  are  the  subject  of  this 
correction  are  effective  for  amounts 
outstanding  or  accruing  after  December 
31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Rosenthal  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  Washington,  D.C.  20224, 
telephone  202-566-3286  (not  a  toil-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1983,  the  Federal 
Register  published  final  regulations  (48 
FR  38229)  relating  to  the  rate  of  interest 
for  overpayments  and  underpayments  of 
tax.  Changes  to  the  applicable  ta)frlaw 
were  macte  by.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248,  96  Stat.  324,  635). 

Need  for  a  Correction 

As  published.  Treasury  Decision  7907 
incorrectly  includes  the  language 


"section  2411(a)  of  Title  28  of  the 
United"  rather  than  "section  1961(c)(1) 
or  2411  of  Title  2a  of  the  United".  This 
error  appears  in  \  301.6621-l(c)(3),  on 
page  38230,  in  the  right-hand  column. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  7907  which  was  the 
subject  of  m  Doc.  83-23176,  is  corrected 
as  follows: 

Paragraph  1.  hi  J 301.6621-1  (c)(3)  the 
language  "section  2411(a)  of  Title  28  of 
the  United"  is  removed  and  the  language 
"section  1061(o)(l)  or  2411  of  Title  28  of 
the  United"  is  added  in  its  place. 
George  U.  Jelly. 

Director,  Legislation  and  Regulations 
Division. 

|FK  Ooc.  B3-24aS6  Filed  »-l^-aa:  S:4S  am] 
MLUNO-GOOE  4a3IH>1-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  872 

Witttdrawal  of  Unexpended 
At>andoned  Mine  Land  Reclamation 
Funds  From  the  State  of  Washington 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Rule  related  notice. 

summary:  The  O^ice  of  Surface  Mining 
is  withdrawing  abandoned  mine  land 
reclamation  (AMLR)  funds  allocated  to 
the  State  of  Washington  under  the 
authority  of  Section  402(g)(2)  of  the 
Surface  Mining  Control  £ind  Reclamation 
Act  of  1977,  Pub.  L  95-87  (SMCRA)  and 
30  CFR  872.11  of  the  Secretary's 
regulations.  The  State  of  Washington 
failed  to  adopt  a  regulatory  program  for 
active  mining  pursuant  to  Section  503  of 
SMCRA  or  a  reclamation  plan  for  the 
restoration  of  lands  previously  degraded 
by  past  coal  mining  practices  pursuant 
to  Section  404  of  SMCRA.  Without  these 
programs  the  State  is  ineligible  to 
receive  the  State  share  allocation  of 
AMLR  funds  collected  within  the  Slate 
of  Washington.  Failure  to  expend  these 
funds  within  the  time  limits  allocated  by 
SMCRA  and  the  Secretary's  regulations 
can  result  in  the  transfer  of  these  funds 
to  the  Secretary's  discretionary  share  for 
expenditure  in  any  eligible  area  of  the 
country. 

Notice  of  OSM's  intent  to  withdraw 
unexpended  abandoned  mine  land 
reclamation  funds  was  published  on 
August  4, 1983  (48  FR  35399).  An 
opportunity  for  public  participation  in 
OSM's  decision  was  provided. 


Comments  received  are  discussed  below 
under  "Disposition  of  Comments." 

EFFECTIVE  DATE:  This  action  will  be 
effective  October  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Jim  Fary,  Division  of  Abandoned  Mine 
Land  Reclamation,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  20240, 
telephone  (202)  343-7921. 

SUPPLEMENTARY  INFORMATION:  The 

Abandoned  Mine  Land  Fund  was 
established  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  in 
response  to  concern  over  extensive 
environmental  damage  caused  by  past 
coal  mining  activities.  The  Abandoned 
Mine  Land  Fund  derivesits  financing 
from  Title  IV  of  the  Act  which 
establishes  a  fee  on  coal  production  for 
the  purpose  of  financing  specified 
Federal,  State,  and  Indian  reclamation 
programs.  Programs  funded  by 
Congressional  appropriations  include 
grants  to  States  and  Indian  Tribes  to 
plan  and  carry  out  reclamation 
programs  and  projects.  Federal 
Reclamation  projects  carried  out  by  the 
Secretary  of  Interior  through  OSM,  and 
the  Rural  Abandoned  Mine  Program 
(RAMP)  administered  by  the  Secretary 
of  Agriculture  and  carried  out  by  the 
Soil  Conservation  Service.  Lands  and 
water  eligible  for  reclamation  are  those 
that  were  mined  or  affected  by  mining 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  of  SMCRA  provides  that  fifty 
percent  of  the  AMLR  funds  collected 
within  a  State  or  on  Indian  lands  are  to 
be  allocated  to  that  State  or  Indian 
Tribe  to  accomphsh  the  purpose  of  this 
title.  "Allocate"  means  the 
administrative  identification  in  the 
records  of  OSM  of  monies  in  the  Fund 
for  a  specific  purpose,  e.g..  identification 
of  monies  for  exclusive  use  by  a  State. 

States  and  Tribes  are  eligible  to 
receive  such  allocated  funds  only  after 
they  have  received  approved  regulatory 
programs  pursuant  to  Section  503  of  the 
Act  and  approved  reclamation  plans 
under  Section  405.  If  allocated  funds 
have  not  been  expended  within  three 
years  of  their  allocation  by  the  States  or 
Indian  tribes.  Section  402  of  the  Act 
provides  the  Secretary  authority  to 
withdraw  such  funds  from  the  States' 
accounts  and  utilize  them  in  any  eligible 
area  of  the  county. 

On  June  30, 1982,  0»^  published 
revised  finalregulations  concerning  the 
implementation  and  administration  of 
the  Abandoned  Mine  Land  Program.  (47 
FR  28574.)  Under  30  CFR  872.11(b)(2). 
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OSM  set  out  two  procedures  concerning 
the  withdrawal  of  allocated  but 
unexpended  State  or  Indian  tribal  funds. 
First,  if  a  State  advises  OSM  in  writing 
that  is  does  not  intend  to  submit  a  State 
reclamation  plan,  no  monies  will  be 
allocated  to  that  State.  Secondly, 
amounts  allocated  to  a  State  that  have 
not  been  granted  to  the  State  within 
three  years  from  the  date  of  allocation 
shall  be  availabje  to  the  Director  for 
other  purposes  as  set  out  in  30  CFR 
872.11(b)(5}  and  Section  401(c)  of  the 
Act. 

Disposition  of  Conunents 

The  Department  of  Natural  Resources 
of  the  State  of  Washington  commented 
that:  "the  Federal  Register  text  is 
incorrect  in  saying  that  the  State  had  no 
intentions  of  regulating  surface  mining 
and  reclamation  operations.  The 
converse  is  true  as  the  State  has  a  great 
environmental  awareness  and  has  had  a 
Surface  Mined  Land  Reclamation  Act  in 
place  since  1970.  What  your  notice 
should  have  said  is  that  we  have  not 
implemented  a  Federal  Program."  OSM 
has  reviewed  the  text  of  the  Federal 
Register  notice  (48  FR  35399-35400. 
August  4. 1983)  and  cannot  find  where  it 
has  indicated  that  the  State  of 
Washington  "had  no  intentions  of 
regulating  surface  mining  and 
reclamation  operations."  OSM  does  not 
question  that  the  State  of  Washington 
"has  a  great  environmental  awareness 
and  has  had  a  Surface  Mined  Land 
Reclamation  Act  in  place  since  1970." 
OSM  contends  that  it  has  said  in  the 
Federal  Register  text  that  the  State  of 
Washington  has  not  implemented  a 
Federal  Program. 

The  relevant  text  reads  as  follows: 
"Both  States  (i.e..  Georgia  and 
Washington)  have  failed  to  adopt 
regulatory  programs  for  active  mining 

pursuant  to  Section  503  of  SMCRA " 

(48  FR  35399).  Section  503  of  SMCRA  is 
the  Federal  program.  Moreover,  the 
Federal  Register  text  indicates:  "The 
State  of  Washington,  on  the  other  hand, 
has  never  formally  advised  OSM  in 
writing  concerning  its  intentions  not  to 
regulate  surface  mining  and  reclamation 
operations.  However,  since  the  State  has 
not  made  reasonable  efforts  to  assume 
primacy  over  these  areas  and  thereby 
become  eligible  for  AMLR  grants,  the 
Director  is  proposing  to  withdraw  all 
State  AMLR  funds  which  have  been 
allocated  but  left  unexpended  for  more 
that  three  years."  Perhaps  the 
Washington  Department  of  Natural 
Resources  has  read  the  Federal  Register 
text  regarding  the  State  of  Georgia  as 
applicable  to  Washington  as  well.  The 
State  of  Georgia  has  indicated  its 
intentions  in  writing  to  OSM  that  it  does 


not  wish  to  assume  regulatory 
responsibility  over  surface  mining.  In 
conclusion,  the  OSM  has  not  indicated 
that  the  State  of  Washington,  "had  no 
intentions  of  regulating  surface  mining 
and  reclamation  operations"  but  rather 
that  since  Washington  has  never 
formally  advised  OSM  in  writing 
concerning  its  intentions  not  to  regulate 
surface  mining  and  reclamation 
operations  under  SMCRA.  the  Director 
of  OSM  can  and  is  withdrawing  all  State 
AMLR  funds  which  have  been  allocated 
but  left  unexpended  for  more  than  three 
years. 

The  Washington  Department  of 
Natural  Resources  also  commented  that: 
"we  disagree  with  the  concept  that 
monies  collected  in  a  State  by  the 
Federal  government  from  coal  mining 
can  be  withdrawn  and  used  elsewhere 
at  the  discretion  of  the  Secretary  of  the 
Interior.  If  a  Federal  program  is  in  place, 
such  as  here  in  Washington  State,  OSM 
should  utilize  these  funds  for  the  benefit 
of  Washington."  OSM's  response  is  that 
Section  402(g)(2)  of  SMCRA  explicitiy 
gives  the  Seci^etary  the  discretion  to 
withdraw  fimds  allocated  to  a  State 
reclamation  program  that  have  not  been 
expended  within  three  years  after  their 
allocation  and  to  use  these  withdrawn 
funds  for  expenditure  in  any  eligible 
area  as  determined  by  the  Secretary.  To 
allow  funds  allocated  by  an  Act  of 
Congress  for  the  specific  purpose  of 
abandoned  mine  land  reclamation  by 
States  to  remain  idle  because  a  State 
has  not  made  reasonable  efforts  to 
become  eligible  for  the  funds,  would  be 
incompatible  with  the  Secretary's 
responsibilities  for  management  of 
public  funds  and  resources.  OSM  will  be 
developing  a  Federal  abandoned  mine 
land  reclamation  program  for  the  State 
of  Washington  using  available  Federal 
funds  to  reclaim  high  priority 
abandoned  mine  land  sites. 

The  Washington  Irrigation  and 
Development  Company  (WIDCO) 
requested  that  the  Secretary  "defer 
action  on  the  withdrawal  of  the  subject 
funds,  pending  meetings  (by  WIDCO) 
with  the  State"  regarding  the  interest  of 
the  State  of  Washington  to  implement  a 
State  program.  OSM  declines  to  defer 
action  on  withdrawal  of  funds  because 
it  believes  that  the  State  has  not  made 
reasonable  efforts  to  assume  primacy 
ever  surface  mining  and  thereby  become 
eligible  for  AMLR  grants.  Moreover,  the 
Washington  Department  of  Natural 
Resources'  response  to  the  notice  of 
intent  to  withdraw  funds  indicates  that 
the  State  is  still  not  making  any  efforts 
to  assume  primacy  over  surface  mining 
and  thereby  become  eligible  for  AMLR 
grants. 


WIDCO  further  commented  that:  "If 
funds  must  be  withdrawn  now,  perhaps 
a  mechanism  could  be  established  for 
re-allocation  if  primacy  was  achieved  by 
some  future  date."  OSM  declines  to 
establish,  at  this  time,  a  mechanism  for 
re-allocation  if  primacy  is  achieved  by 
the  State  at  some  later  date.  It  should  be 
noted  that  the  action  withdrawing  funds 
allocated  to  Washington  is  limited  to 
funds  left  unexpended  for  more  than 
three  years.  Therefore.  Washington  will 
have  available  to  it  three  years  of  funds 
to  expend  on  a  State  AMLR  program  if  it 
should  decide,  at  some  future  date,  to 
seek  primacy.  Moreover,  as  indicated 
above,  OSM  will  be  (developing  a 
Federal  program  for  Washington  using 
available  Federal  funds  to  reclaim  hi^ 
priority  abandoned  mine  land  sites. 

Agency's  Findings 

The  State  of  Washington  has  never 
formally  advised  OSM  in  writing 
concerning  its  intentions  not  to  regulate 
surface  mining  and  reclamation 
operations.  However,  since  the  State  has 
not  made  reasonable  efforts  to  assume 
primacy  over  these  areas  and  thereby 
become  eligible  for  AMLR  grants,  the 
Director  is  withdrawing  all  State  AMLR 
funds  which  have  been  allocated  but  left 
unexpended  for  more  than  three  years 
pursuant  to  the  authority  in  Section  402 
and  412(a)  of  the  Act  and  30  CFR 
872.11(b)(2)  of  the  Secretary's 
regulations. 

Dated:  September  7. 1983. 
lames  R.  Hairis. 
Director.  Office  of  Surface  Mining. 

\TR  Doc  S3-248ZS  HM  8-12-83;  B:4S  an) 
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30  CFR  Part  872 

Withdrawal  of  Unexpended 
AtMndoned  Mine  Land  Redamation 
Funds  From  the  State  of  Georgia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Rule  related  notice 

summary:  The  OfRce  of  Surface  Mining 
is  withdrawing  abandoned  mine  land 
reclamation  (AMLR)  hinds  allocated  to 
the  State  of  Georgia  under  the  authority 
of  Section  402(g)(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  Pub.  L  9&-«7  (SMCRA)  and  30  CFR 
872.11  of  the  Secretary's  rrguiations.  TTie 
State  of  Georgia  has  failed  to  adopt  a 
regulatory  program  for  active  mining 
pursuant  to  Section  503  of  SMCRA  or  a 
reclamation  plan  for  the  restoration  of 
lands  previously  degraded  by  past  coal 
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mining  practices  pursuant  to  Section  405 
of  SMCRA.  Without  these  programs  the 
State  is  ineligible  to  receive  the  State 
share  allocation  of  AMLR  funds 
collected  within  the  State  of  Georgia. 
Failure  to  expend  these  funds  within  the 
time  limits  allocated  by  S.MCRA  and  the 
Secretary's  regulations  can  result  in  the 
transfer  of  these  funds  to  the  Secretary's 
discretionary  share  for  expediture  in 
any  eligible  area  of  the  country. 

Notice  of  OSM's  intent  to  withdraw 
unexpended  abandoned  mine  land 
reclamation  funds  was  published  on 
August  4, 1983  (48  FR  35399).  An 
opportunity  for  public  participation  in 
OSM's  decision  was  provided.  No 
comments  or  requests  for  meetings  were 
received. 

EFFECTIVE  DATE:  This  action  will  be 
effective  October  13. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Fary,  Division  of  Abandoned  .Vline 
Land  Reclamation,  1951  Constitution 
Avenue,  NW..  Washington,  D.C.  20240. 
Telephone  (202)  343-7921. 
SUPPLEMENTARY  INFORMATION:  The 
Abandoned  Mine  Land  Fund  was 
established  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  in 
response  to  concern  over  extensive 
environmental  damage  caused  by  past 
coal  mining  activities.  The  Abandoned 
Mine  Land  Fund  derives  its  financing 
from  Title  IV  of  the  Act  which 
establishes  a  fee  on  coal  production  for 
the  purpose  of  financing  specified 
Federal,  State,  and  Indian  reclamation 
programs.  Programs  funded  by 
Congressional  appropriations  include 
grants  to  States  and  Indian  Tribes  to 
plan  and  carry  out  reclamation 
programs  and  projects.  Federal 
Reclamation  projects  carried  out  by  the 
Secretary  of  Interior  through  OSM,  and 
the  Rural  Abandoned  Mine  Program 
(RAMP)  administered  by  the  Secretary 
of  Agriculture  and  carried  out  by  the 
Soil  Conservation  Service.  Lands  and 
water  eligible  for  reclamation  are  those 
that  were  mined  or  affected  by  mining 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  and  Federal  law. 

Title  IV  of  SMCRA  provides  that  fifty 
percent  of  the  AMLR  funds  collected 
within  a  State  or  on  Indian  lands  are  to 
be  allocated  to  that  Slate  or  Indian 
Tribe  to  accomplish  the  purpose  of  this 
title.  "Allocate"  means  the 
administrative  identification  in  the 
records  of  OSM  of  monies  in  the  Fund 
for  a  specific  purpose,  e.g.,  identification 
of  monies  for  exclusive  use  by  a  State. 

States  and  Tribes  are  eligible  to 
receive  such  allocated  funds  only  after 


they  have  received  approved  regulatory 
programs  pursuant  to  Section  503  of  the 
Act  and  approved  reclamation  plans 
under  Section  405.  If  allocated  hmds 
have  not  been  expended  within  three 
years  of  their  allocation  by  the  States  or 
Indian  Tribes,  Section  402  of  the  Act 
provides  the  Secretary  authority  to 
withdraw  such  funds  from  the  State 
accounts  and  utilize  them  in  any  eligible 
area  of  the  country. 

On  June  30, 1962.  OSM  published 
revised  final  regulations  concerning  the 
implementation  and  administration  of 
the  Abandoned  Mine  Land  Program.  47 
FR  28574.  Under  30  CFR  872.11(b)(2), 
OSM  set  out  two  procedures  concerning 
the  withdrawal  of  allocated  but 
unexpended  State  or  Indian  Tribal 
funds.  First,  if  a  State  advises  OSM  in 
writing  that  it  does  not  intend  to  submit 
a  State  reclamation  plan,  no  monies  will 
be  allocated  to  that  State.  Secondly, 
amounts  allocated  to  a  State  that  have 
not  been  granted  to  the  State  within 
three  years  from  the  date  of  allocation 
shall  be  available  to  the  Director  for 
other  purposes  as  set  out  in  30  CFR 
872.11(b)(5)  and  Section  401(c)  of  the 
Act. 

The  State  of  Georgia  has  formally 
notified  OSM  in  writing  on  September  8, 
1981,  that  it  does  not  wish  to  assume 
regulatory  responsibility  over  surface 
mining.  Accordingly  the  Director  is 
transferring  all  funds  allocated  to  the 
State  of  Georgia  to  the  Secretary's 
discretionary  share  pursuant  to  the 
authority  in  Sections  402  and  412(a)  of 
the  Act  and  30  CFR  872.11(b)(2)  of  the 
Secretary's  regulations. 

Dated:  September  8, 1983. 
lames  R.  Harris. 

Director.  Office  of  Surface  Mining. 

|FR  Doc.  S3-24924  Filed  9-12-83: 8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

32  CFR  Part  806 

(Air  Force  Reg.  12-30] 

Disclosure  of  Air  Force  Records 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force,  is  amending  its  rule  for 
administering  the  Freedom  of 
Information  Act  by  incorporating  as  Air 
Force  policy.  Department  of  Defense 
Privacy  Board  Decision  Memorandum 
83-1  guidance  concerning  the  release  of 


servicemembers'  names  and  unit  or 
home  addresses. 

EFFECTIVE  DATE:  September  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  M.  K.  Ward,  Department  of  the  Air 
Force,  HQ  USAF/DAQD,  Washington. 
DC  20330,  telephone  (202)  694-3488. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  has 
determined  that  the  release  of 
servicemembers'  names  and  unit  or 
home  addresses  for  primary  purpose  of 
commercial  solicitation  is  normally  not 
in  the  public  interest.  Requesters  who 
seek  lists  or  compilations  of  unit  or 
home  addresses  of  military  pefsonnel 
for  this  purpose  normally  will  be  refused 
such  lists  pursuant  to  Exemption  8  of  the 
Freedom  of  Information  Act. 

List  of  Subjects  in  32  CFR  Part  806 

Freedom  of  information.  Classified 
information,  Records. 

PART  806-4AMENDED] 

32  CFR  Part  806  is  amended  to  read  as 
follows: 

1.  In  §  806.7.  the  introductory  text  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§806.7    Specif  ic  policies  on  withtiolcHng 
records: 


(f)  Personnel  and  medical  files,  as 
well  as  similar  personal  information  in 
other  files  that,  if  disclosed  to  a  member 
of  the  public,  would  result  in  a  clearly 
unwarranted  invasion  of  personal 
privacy.  In  a  situation  where  a  requester 
has  not  established  any  public  interest 
in  obtaining  release  of  lists  of  names 
and  unit  or  home  addresses  of  military 
personnel  for  commercial  solicitation, 
the  invasion  of  privacy  which  would 
result  from  such  disclosure  requires  that 
this  information  be  withheld  under  the 
balancing  test.  In  the  rare  case  where  a 
requester  does  establish  some  public 
interest  involving  his  or  her  intention  to 
engage  in  commercial  solicitation,  that 
interest  must  be  weighed  against  the 
invasion  of  privacy  which  will  result 
from  disclosure  of  the  requested 
information.  This  policy  applies  to 
active  duty,  reserve,  and  retired 
personnel. 


(Sec.  8012,  70A  Staf.  488;  10  U.S.C.  8012;  5 
U.S.C.  552) 

Winnibel  F.  Holmes. 

A  ir  Force  Federal  Register  Liaison  Officer 

|FR  Doc  8J-24913  Filed  9-12-83;  8;4S  am) 
BILUNO  COOe  M1(MI1-M 
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DEPARTMENT  OF  THE  INTERIOR 

Mveeu  of  Lend  Management 

43  CFR  PuMk:  Land  Order  8460 

[I-1321S] 

ldalK>;  Public  Land  Order  No.  6423; 
CorrectkNii 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

•U*«MAllv:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6423  of  July  11. 1983. 

EFFECTIVE  DATE:  October  15. 1983. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Larry  Lievsay,  Idaho  State  Office.  206- 
334-1735.  li 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  B423  of  July  11, 1983,  in  FR 
Doc.  83-19681  published  at  page  33296  in 
the  issue  of  Thursday,  July  21. 1983,  is 
corrected  as  follows: 

On  page  33296,  under  T.  32  N.,  R.  5  W.,  the 
line  reading  "sec.  11.  SEV4NWV4"  should 
read,  "sec.  U.  NEy4NWV4." 

September  9, 1983. 

Carrey  E.  Canutfaers, 

Assistant  Secretary  of  the  Interior. 

|FK  Doc.  83-24»12  Piled  9-12-83:  »45  am) 
MIXINO  CODE  4310-«4-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

National  Flood  Insuranoe  Program; 
FbHri  Flood  Elevation  Determinatlona; 
Alal>ama;etaL 

AOENCV:  Federal  Emei^gency 
Management  Agency. 
action:  Fuial  rule. 


r.  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  Usted  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  commimity.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  taiile  below. 
addresses:  See  table  below. 
FOR  further  information  CONTACT 
Eh-.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  National  Flood  Insurance 
Program,  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (TiUe  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1068  (Pub.  L  9IM4BH.  42  U.S.C  40Qlr- 
4128.  and  44  CFR  Part  87.  An 
opportunity  for  the  conununity  or 
individuals  to  appeal  {voposed      , 
detennination  to  or  thmngh  the        . 
community  for  a  period  of  ninety  (90) 
days  has  beea  ptouded. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b).  the  Aseociate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emei^gency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promuglated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperworic  Reduction  Act 

List  of  Subjecto  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


- 

Cily/Totm/Cotmly 

Source  o«  tkMdmg 

LocaKon 

#Oap*iin 

Isal  above 

flTouno. 

'Elavakon 

in  leal 

•NGVDI 

Wabami _.. 

Town  ol  MaplesviHe,  Calhoun  County  (FEMA-6470). 

•ass 

•358 

•352 

•326 
•305 

Line  Mubany  Creak            .  

Just  downatieam  of  F»m  Road... _ _.      ... 

22. 

AppronmaMy  100  toet  t^saMam  o«  Stale  Htghaay  22... 
At  aoulheaslem  corporaM  imiK  approidnMaly  50  teat 

nonh  0*  ttie  inlBraection  of  mnom  Centra  QiM 

Railioad  and  Us  Broadttead  Road. 

Mulbefry  Creek .    

Maps  availaMe  kx  inspection  at  Town  Oerlis  Office.  Town  HaH.  Utm  Street.  Uvtmme.  Alabama  3675a 

Alabama 

Ctly  ol  (Mora.  CaRwun  County  (FEMA-647a| J 

La_A     '                                  f^  ^  -■          »    -  . ^k^^rt 

•605 
•812 
•SIS 

SnnwrrMlt 

Boing  .^pringii  Rr^nirt. 

Jial  upatraam  m  High—)  78  and  431 

•629 

i^itt  iwHriSiii  of  U  S  linhaai  76  Mid  tn* 

PwliCrMk 

AppRMdnMMy  60  laet  dpwnalieaiii  of  McOanial  S»aal-. 
AppRSdnMMy  3S0  lael  upatraam  of  Souinam  RMw^- 
AppfoamaMy  100  leal  upaaaam  o«  misraMe  llgH— > 

•662 

•647, 
•627 

HntsonCnuk 

1 

Maps  avateble  tor  napecbon  at  City  Admrastralors  Cilice.  Citv  Hal.  100  Cbacootooco  SMat.  OadoRt  niati^iM  36203. 
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CtKon^t^ 


CKy/To«m/Counly 


EacondUo  (City),  San  Oiago  County  (FEMA-6485).. 


m  Carson  Park  Cfaah 

•or  irapac«an  m  (he  OaparlmenI  of  Enginaaring.  100  Vallay  Boutevwd.  Eaconfda  CaWomia. 


Source  ol  Hooding 


EaoondUoCraah.. 


Location 


SO  laet  aoi4h  o(  Marseciion  ol  Harmony  Qrova  Road 
and  Howard  Avenue. 

100  toel  upstream  from  canter  o*  Nutmeg  Street 

At  the  interaection  of  Broadway  and  Stanley  Avenue 

20  leel  upMream  from  center  of  Via  Haneho  P»1ew«y... 
50  feet  upstream  from  center  of  Encino  Drive 


fOepthm 

laai  above 

ground. 

'Elevation 

in  feet 

(NOVO) 

*e20 


•679 
•708 
•338 
•417 


CofWKcHcut— 


Fenwick,  BoraugK  UiWiiin  CouMy  (Dochal  Na 
FEMA-6S21). 


Long  Wand  Sound.. 
Connecticut  River.... 


Mapa  avaWMe  tor  inapecllon  at  tfia  Borough  Offleo.  IMaple  Avenue.  Fenwick,  Connedieul 


Entire  ahoreline  within  community _ „, 

Entire  shoreline  within  community 

SlwrMne  of  South  Cove  at  Neponaalt  Avenue  (ax- 

tended). 
Shoreline  of  South  Cove  at  Nibsng  Avenue  (extended). 


CofwiecHcul  ■. 


Noanli  Fira  DMrlct  New  London  County  (Oodiat  No. 
FEMA-6498). 


FiahersMand  Sound.. 


tor  inapecion  at  the  Noank  Fk«  Slaliart.  Noank.  Conneclicui 


Shoreline  at  Cove  Street  (extended  west) 

Shoreline  at  Chesbro  fload  (extended) 

Shoreline  of  Beebe  Cove  at  Tryon  Avenue  (extended). 


Stonington.  Town,  New  London  County  (Docket  No. 
FEMA-6521). 


Fiahera  Wand... 


Muiphy  Point... 

PSne  Point «, 

Raifl  Point 


tor  mapadion  at  the  BUkfng  mapador'a  in  Sw  Town  Ctark'a  Oflica.  Slonlnglon,  Cormectcut 


Entire  stwretoie  of  Baker  IsWid 

Southern  end  of  Joyce  Street  extended. 

Latimer  Pomt _ „ 

Entire  shorelirw  of  Ouambog  Cove 

Lonlt  Point _ _ 

Stonington  Harbor  aouth  of  OONRAH. 

Stonington  Harbor  north  of  CONRAH. 

Palmer  Neck  Road  extended 

Pawcatuck  Point 


Connectfcut — 


Stonington.  Borough  New  London  County  (Docket  Na 
FEMA-«499). 


Sound 


M^M  avalabia  tor  inapeciton  at  the  Planning  and  Zoning  OHkse  in  »a  Borough  HM.  Stonington.  Connecticut 


Shoreine  of  Stonington  Harbor  at  High  Street  ex- 
tended. 
Shoreline  at  Water  Street  extended.... 

Shoreline  at  South  Street  extended 

Shoreline  at  Sandy  Point 


Florida« 


Anna  Maria  (Oty)  »«anatee  County  (FEMA-8401). 


QuN  of  IMexioo  Open  Coaat  and 
Tampa  Bay. 


Mapa  available  tor  mapectxxi  at  Pubke  Works  Department  1005  GuM  Drive,  Anna  lilarta,  Ftonda. 


300  leet  north  from  the  center  of  the  western  intersec- 
tion of  North  Shore  Drive  and  Bay  Boulewd. 

300  feel  west  from  tfie  center  of  intersection  of  Fem 
Street  and  North  Shore  Drive. 

200  feet  southwest  from  the  center  of  intersection  of 
Coconut  Avenue  and  Palm  Drive. 

Center  of  IrHersection  of  Tuna  Street  and  Cypress 
Avernie. 

Center  of  intersection  of  Rose  Street  and  Jacavanda 
Road. 

Canter  of  inlersectnn  of  Maxine  Place  and  Magnoka 
Avenue. 


Ftonda.. 


Dade  County  (unincorporaled  araaa)  (FEMA-8492).. 


Biscayne  Bay.. 


tor  inapactton  «  Metro  Dade  Department  of  Envlronmenlal  Resources  Management  90S  SE 


Atlantic  Ooewt„ 


At  the  intersection  of  CtMnt  Avenue  and  Biscayne 

Street 
100  feet  North  of  Bear  Cut  Bridge  atong  Crandon  Blvd. 

100  feet  east  of  Petrel  Point 

At  the  intersection  of  190th  Street  and  North  Bay 

Road 
At  the  intersection  of  S.   IMami  Avenue  and  U.S. 

Highway  41. 

1st  Avenue,  4th  Fkxx,  Brickell  Plaza.  Miami.  Ftorida. 


Ft  Pierce  (Oty)  St  Lude  County  (FEMA-650a).. 


Atlantic  Ocean.. 


Mapa  avaiabta  tor  in^ectton  at  Oty  Hal,  Ft  Pierce,  Ftonda. 


At  Hie  center  of  intersection  of  Porpoise  Avenue  and 

(kanda  Street 
At  the  center  of  intersection  of  Metody  Lane  and 

Atlantic  Avenue. 
At  the  center  of  intersection  of  North  2nd  Street  and 

Port  Ave. 
too  feet  east  from  the  center  of  intersection  of  Port 

Avenue  and  Hartxx  Street 


FloridB.. 


Beach  ((^) 


County  (FEMA-6401).. 


GuH  of  Mexxx)  Saraaota  Pasa  < 
Tampa  Bay. 


Mapa  (MlaUe  lor  toapadion  at  Oty  Hal,  S801  Madna  Oikra.  Hofenas  Bawh.  Florida. 


75  feel  west  from  the  center  of  interaectnn  of  3eth 

Street  and  3rd  Avenue. 
180  leet  west  from  ttie  center  of  intersection  of  29th 

Street  arxt  Avenue  E. 
Center  of  imersectnn  of  3rd  Avenue  W  and  4Sth 

Street 
Canter   of   intersectnn   of   Ague    Lane   and   WMe 

Avenue. 
Center  of  intersectnn  of  Marina  Drive  and  71st  Street.. 


•16 
•16 

•13 

•12 


•14 
•15 
•12 


•13 
•13 

•15 
•16 
•13 
•16 
•11 
•16 
•14 
•13 
•16 
•16 


•14 

•16 
•14 
•16 


•14 
•13 
•12 
•11 
•10 
•9 


•13 

•18 

•6 

•12 


•7 

•8 

•9 

•10 


•14 
•12 
•11 
•10 
•9 


i 
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Florida. 


Maps  available 


Cily/Toiini/County 


Jupiter  Island  (to«m)  Merlin  County  (FEMA-«SOe) . 


Source  o(  ioodng 


Atomic  Ocean.. 


200  toei  west  trom  flw  center  ct  imanecliun  ol  Lin 

Road  and  GrsMy  Trai. 
400  lael  east  irom  the  center  o«  intaraeclion  ct  AMm 

Trail  and  Nor«i  Beacti  Road. 


<er  inapection  at  Toein  HeN.  Town  ol  Jupiter  Wwd.  Hobe  Soundl  Florida. 


Florida 


Martin  County  (unincorporated  areas)  (FEMA-6509).. 


Lake  Okeechobee.. 
Maps  available  lor  infection  at  Engmeering  Department.  50  Kindred  StreeL  3rd  Floor.  Sluwt.  Florida. 


Adanic  Ocean .. 


At  the  center  of  the  intaraeUiun  of  Laural  Lm  «M 

Bridge  Road 
At  Itie  center  ct  the  intersection  ol  PtkrmOo  Terrace 

ar<d  Pne  Lake  Onve 
At  the  center  ol  the  nlersectnn  of  Mmkwns  Mtey  Md 

Leonard  Lane. 
At  the  centar  of  the  intersection  Skyine  Owe  wd 

kKfan  River  Drive. 
At  the  confkience  of  St  Lucie  Caial  will  Lake  Ohee- 


Florida.. 


Seminole  (City)  Pinellas  County  (FEMA-6521). 


Boca  Ciega  Bay.. 


Lake  Seminole.. 


200  toet  south  trom  canter  of  inter  seclkjn  of  tHorih 
Semnole  Dnve  and  State  Highway  SOS. 

Canter  of  intersection  of  State  H^wi  585  (4611 
Avenue  Kiorth)  and  94th  Straat 

700  feet  east  from  center  of  inter  sectiuii  of  Mth 
Street  and  46th  Avenue  Noitx.  aking  46lh  Avenue 


Maps  available  tor  inspectkm  at  City  HaN,  7464  Ridge  Road.  Semnole.  Fkmda. 


Easternmost  end  of  Lake  Viata  Drive  Loop.. 


Florida.. 


St  Lucie  County  (unincorporated  areas)  FEMA-6S09 .. 


Adanic  Ooaan.. 


Maps  available  lor  inspection  at  Oevetopmeni  Coordinator's  Office.  2300  Virginia  Avenue,  Ft  Pierca,  Fkwda. 


At  the  center  of  the  inleraecton  of  La*  Olas  OriM 

North  and  Ehnar  Drive. 
At  the  ceraer  of  the  inlersectin  of  OMeola  Boulevafd 

and  Banyan  Road. 


Flonda. 


Venice  (City)  Sarasota  County  (FEMA-6521). 


GuM  of  Mexico.. 


Maps  available  ior  inapection  at  BuiWing  Inspector  Department.  401  West  Venice  Avenue.  Venice.  Florida. 


(>ntar  of  mterseclion  of  Fitenze  Avenue  and  Riviata 

Street 
100  feel  west  from  canter  of  intaisectxi  of  Esplwada 

North  and  Tarpon  Centar  Dnve 
200  feel  west  trom  center  of  intersection  of  Granada 

Avenue  and  Esplanade  ftonh 
300  feel  west  Irom  center  of  niersection  of  Granada 

Avenue  aixt  Esplanade  North. 


Georgia.. 


City  of  Fort  Oglethorpe.  Catoosa  County  (FEMA- 
6492). 


Slack  Branch.. 


Tributary  hto.  1  To  Black  Branch 
Tributary  Na  2  To  Black  Brwich 


Just  downstream  of  State  Hif^Moy  2A  and  BatOefield 
Parkway. 

Just  downstream  of  Van  Cteve 

Just  upstream  ol  Elaine  Crete 


'Just  downstream  of  LaFayette  Road  (US.  li^— | 
27) 


Just  downstream  of  OU  LaFayelle  Read- 
just upstreem  of  Coflman  Onve.. 


Tributary  No.  3  To  Black  Branch j  'Just  downstream  of  Cross  Street.. 


West  ONCkamalga  Creek Just  downstream  ol  Southern  Corporate  Lnits  (Up- 

I     stream  Crosang) 
Maps  availabte  tor  inspection  at  Qly  Hall.  Code  Enlorcement  Office.  201  Forest  Road.  Fori  Oglethorpe.  Geor^a  30742 


'"«» - '  (V)  Bath  Mason  County  (Docket  No  FEMA-6526) 1  Illinois  River i  Within  the  corporate  limits.. 

Maps  available  tor  inspection  at  the  Parrott's  Restaurant.  Bath,  INinois. 


INmors . 


(Uninc.)  Calhoun  County  (Docket  No.  FEMA-6521).. 


INmois  River 

kfesissippi  River.. 


Maps  available  lor  inspection  at  the  County  Clerk's  OlfK«.  Hardin.  Illinois 


Just  upstream  of  Slate  Route  100 

At  upstream  County  Boundary 

About  2  miles  upstream  of  ooofkienoe  of 
About  2.5  miles  upstream  of  Lock  A  Dam  Na  24 


j., (V)  Clay  City  Oay  County  (Docket  No  FEMA-6521) 


Little  Wabash  River „...  About  0.6  mile  upstreem  of  Chessw  System.. 

I  About  0.5  mile  upstrewn  of  kton  Street 

Maps  available  for  inspection  at  the  Village  Hall.  140  South  Mam  Street  Clay  City.  Illinois. 


(C)  Edwardsville  Madison  County  (Docket  No  FEMA- 
6621). 


Cahokia  Creek... 
Maps  available  for  inspection  at  the  City  Clerk's  Office,  400  North  Man  Street  EdwwdsviNe.  Illinois 


Mooney  Creak... 


About  250  feet  downstream  of  Kiowa  StraaL.. 

Just  downstreem  of  Ounlap  Lake  Dem 

Just  upstreem  of  Ounlap  Lake  Dam . 


Just  downstreem  ol  East  Lake  Drive- 

Just  upstream  of  CM  Edwardsville  Road 

About  650  feet  upstream  ol  SprmgfieU  Road.. 


Ill»»« - (Unmc.)  Gallatin  County  (pocket  No  FEMA-6521) Ohio  River 

Maps  available  Idr  inapection  al  the  Clerk's  Office,  Galatin  County  Courthouse.  Shawneetown.  Wnois 


Just  upstreem  confkienoe  of  Saline  Rivar.. 
I  Al  confkience  of  Wabash  River 


#Oapfhin 

teet  above 

cpound 

'cleMbon 

miaai 

(N6V0) 


•11 


•6 
•7 
•8 
•9 
•23 


•10 
•11 
•13 

•11 


•7 
•» 


•11 
•12 
•15 
•17 


•705 

•715 
•714 
•736 

•740 
•752 
•718 
•882 


•452 


•440 
•442 
•441 
•450 


•429 
•432 


•475 
•486 
•514 
•518 
•4Sa 
•456 


•365 

•see 
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<V)  Gardnar  Oundy  Couitir  (Dockat  No.  FEMA-eSZI) 


Mw«  araM*  lor  invaciian  at  lh«  VOig*  HA  M^or  and  Cartar  SIraMs.  Gwdw.  Hnoir 


(V)  Haineswte  Laha  County  (Doekal  No.  FEMA-6S21) 
Mapa  aoailabia  ior  inapedion  at  ttw  Vilage  Hal.  HwMatOa.  Knoia. 


Squaw  Creali „ 

Shalow  Floodng- 


cofporate  imNa.. 


Nontwaat  section  o(  comimiity  (about  1,100  laal 
aoulK  800  teat  eaat  o«  intaiiauiuii  o(  ll^no»»«a 
Road  and  Wastington  Street). 


•783 
•7W 


Jaraay  County  (Oodtet  No.  FEMA-«6ei).. 


At  dwnnabeaiii  County  Boundvy _. 

AboU  3.3  miles  tpstream  01  oonHuanoa  of 


At  mouth. 

aiiaut  6.0  miaa  abowa  mouth.. 


Abou  1.8  milas  upakaam  ol  confluanca  of  Martin*! 
Cfeak. 


tlhaCwnt|raartf»Otfce,CBunlyCourthauaa,aoi  W.  Pat.  Jat«ar»»a. 


*436 
•441 


•441 


(UMfelc)  Jo  Daviesa  Couly  (Dodiel  No.  FE»M-6S21>.. 


Galena  River.. 


Muymoii  tjrancn.. 


At  dowmstreaiii  County  Boundary 

About  0  7  mile  upstream  ol  Wnoia  Ca>*al  QuN  R^ 
road. 

At  mouth 

Aboi*  0.9  mile  upstream  ol  County  RotJla  3 _". 

At  Qty  of  Galena  corporate  imils _ 

Aboi«  2S0  teat  upsaaam  a<  iha  C%  of 


Maps  avaiaUa  lor  napecaon  at  the  Jo  OaMsaa  County  Clarii-s  OMca.  Jo  OaMess  Couity  Cowthouaa.  Gdana. 


IlirKXS.. 


M  Ametloa.  GaMIn  Coaaly  (Ooctm  No.  FEMA-    Ohio  River. 
6521).  I 

Mapa  available  for  inspection  at  the  Oerk's  Office.  Vilage  Hal.  Junction.  Mnois. 


Within  the  corporate  imits.. 


Mtkns.. 


M«>c.)  Manha*  Qoiaay  lOocM  No.  FEMA-«S21)__ 


Maps  available  lor  inspection  at  the  Marshal  County  Courthouse.  Lacon.  IKnois. 


Abeitf  0.7  iMa  dwwistiaaiii  of  Atchison,  Topaka  «d 

Santa  Fe  Raihuay. 
Upstream  County  Boundary 


'*™" - I  <>***■'  "*«»'  County  (Docket  No.  FEMA-6521) Illinois  River Downstream  County  Boundary... 

'  Upstream  County  Boundary 

Maps  available  tor  mspeclion  st  the  Zoning  Admnstrator's  Office.  County  BuiMing.  Mam  and  Broadway  Steals.  Havana,  Mnois. 


- W  Sparland.  Marshal  County  (Docket  No.  FEMA-    Wnois  Rivar.. 

I     6671).  I 

Maps  available  (or  inspection  at  the  ViNaoe  Hal.  123  Canter  Street.  Spartand,  Illinois 


(Q  Sycamore.  DeKalb  County  (Docket  Na  FEMA- 
6521). 


Souti  Branch  Kiahwaukee  River.. 

East  Branch  Kishwaukee  River 

Maps  available  tor  inspection  at  City  Oerk's  Olfce.  Sycamore  Munc«>al  BuMng.  Sycamore,  Illinois. 


About  0.21  mile  upstream  ol  Rich  Road 

About  0  21  mile  downstream  of  Betftany  Road.. 
About  0.5  mile  downstream  of  BnckviHe  Road... 
About  0  4  mile  upstream  of  Slate  Route  64 


"*"0» I  (Uninc.)  WoodlonJ  County  (Docket  No.  FEMA-6521) I  Hknois  River 

Mapa  avalable  tor  inspection  at  the  Woodlord  County  Courthouse,  Eureka.  IMnois. 


I  Within  the  County  Boundary.. 


Indnna... 


(Uninc.)  Jackson  County  (Ookat  Na  FEMA-6621).. 


East  Fork  VWUlaniMr.. 

Little  Salt 

Hough  Oeek 

Runt  Run 

Grassy  Creek 

Blau  DMch 

lOper  Creek 


Hound  Holow  Creak. 
Medora  Creek 


Vemon  Fork  Muscatatuck  River.. 
South  Fork  Medora  Craek 


Shallow   Flooding   (Oyerftow  Irom 
South  Fork  Madora  Ciaek). 


Aborf  10  mia  downstraaiii  ol  conlluanca  with  Medora 
Creek. 

About  1.8  miles  upstream  ol  U.S.  Highway  31A 

Just  upstream  ol  Slate  Higtiway  135 

Just  downstream  of  Stale  Highway  258 _ 

Just  upstream  of  Ctiessie  System 

Just  downstream  of  Venus  Road  —.___ 

Just  upstream  of  Atjandooed  Raikoad 

Just  downstream  ol  State  Highway  258' 1"ZI 

Just  upstream  of  County  Road  600  Soulh_____l_.. 

Just  downstreem  of  Interstata  65 

Mouth  at  Grassy  Creek 


About  2.000  feel  upstream  of  U.S.  Highway  31.. . 

Mouth  at  Utile  Salt  Creek _ 

About  1  22  m4es  upstream  of  County  Road  680  Noilh 
Mouth  at  nper  Creak. 


About  0.63  mle  upstream  of  CoiMy  Ftoad  SSO  Wast. . 

Mouth  at  East  Fork  White  Rivar 

About  100  feet  upstream  of  Town  ol  Madora  corpo^ 
rate  limit. 

Juat  upstream  of  County  Road  600  South 

At  confkierK«  with  East  Ami  Tributary 

At  Town  of  Madora  corporate  limits. 


About  600  feet  upstream  of  Town  ol  Madora  corpo- 
rate fimits. 

Sout^  and  west  of  Intersection  of  Chessie  System  with 
Western  corporate  limits  ol  Town  ol  Madora. 


•600 

•611 

•604 
•619 
•624 
••26 


•367 


•460 
•462 


•450 
•455 


•461 


•834 
•836 
•826 
•837 


•460 


•523 

•579 
•615 
*642 
•541 
•578 
•640 
*643 
•531 
•547 
•531 
•545 
••16 
•659 
•629 
•677 
•523 
•525 

•531 
•533 
•531 
•534 

#1 
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CMy/Town/Couily 


Souros  ol  ftoo<J>n) 


Statov  Fhxxfng  (CVetllow  tnom 
MadonOMk). 


At 


Mip»  f'iiitili  tor  ingptcion  m  9m  County  Comhouw.  BmmHomn.  tnSm». 


MainSksaO. 


of  ToMi  tt  Itedon  (nMT 


«Oip«iin 

iMItlKM* 

gaund 

bswikofi 
inini 
(NGVO) 


#2 


(T)  Itodna  J«*aon  County  (Doctal  No  FEMA-«621). 


MsdoraCraak.. 


Souai  Fork  Medora  CiMh. 
Eaal  Fork  VWiM  RiMr 


Sbaloar  Fkiodng  (OnerBow  liam 
Soutti  Fork  Medora  Craak) 


Shalow  Fkntfng  (OvarMow  kom 
Madora  Craak). 


About  0.16  nfla 

Alnoi«ia 

At  mouth 

AtxiUO^inae 
Juat  ikXHialiaam  of 


of  waatiinQton 


236- 


236- 


Mapa  a<iaaabli  tar  inapacbon  ai  tha  Town  Hal.  Medora.  mdtoia. 


Atxwl  01  nria  upakaam  ol 

Atong  aoulham  oorporala  imili  (aoulh  of  Cpatki«i 

Road) 
At  tmalem  corporala  inils  iual  norti  of  Chaaiia 

Souk)  ot  Cheaaa  SyHam  and  aa«  of  StUa  Hulawii 

236. 
IraeiaaUiuii  of  Adama  Sksat  and  SMia  lltfwt  236— 
kMersedion  of  Main  Skaat  and  Ekn  SMat 


•524 
*S36 
*526 
*93e 

*sa« 

*52S 

#1 

#1 

#2 

#1 
#2 


(C)  Mount  Vernon  Poaay  County  (Oockot  No  FEMA-    Otio Rwer. 
6442).  I 

Mapa  availabia  tot  inapaction  at  tha  City  Hal.  526  Main  Strael.  Moinl  Vemon.  Indana. 


•372 


(C)  Pani  Miami  County  (Docket  No.  FEMA-6521) . 


Wabaih  Riwar... 


Utila  Pipe  Creek.. 


Parkview  Heqhts  CMch.. 


Maps  available  for  inspection  at  the  Miami  County  Courthouse.  Peru.  Indiana. 


Abou  1.14  miles  downrteaiii  of  U.S.  ftoule  31- 
Aboul  1  45  mites  upalrsam  of  Wayne  Skaet- 

Moulh  at  Wabeah  Rwor 

About  0  13  mile  upskeam  of  200  Soutti  Road 

Just  upskaam  of  0am  (about  200  tael  v^tnmt  of 

Nortolk  Soukiani  Raiway). 
About  032  mie  upakaam  of  Norloli  Southern  Rataay. 

Just  upstream  of  Bob  Tai  Piie 

About  0.73  mile  upstream  of  Bob  Tai  Piia 


*833 
*645 
•634 
•651 
•675 


•704 
•734 


(C)  Wabaah,  Wabash  C^xmty  (Docket  tto    FEMA- 
6521). 


Wabaah  Rivar.. 


Aboi«  1.1  miles  downskeaiii  of  Riiar  Skaat.. 
Abou  1.45  mtes  upstreem  of  Hmkngton  Skeet.. 


•661 
•667 


Maps  available  (or  inspection  at  the  City  Hal.  1 1 1  Sooth  Wabash.  Wabash.  Indana. 

Mwia. 

Saco.  City  York  County  (Docket  Na  FEMA-6521) 

Atamic  Ocean 

Saco  River 

Gooaefare  Brook 

Shoretne  at  Paknar  AvanuB  axMnfe^ 

•19 

Shoreline  al  Brooke  Avenue  (emended)    -. 

Shoreine  at  1  niMr  RiMr«<  n«.rt  ^<»Knrtii.f 
UostraaiTl  Catararl  Dam                          

•14 
•IS 
•46 

lJpstr««m  nalarart  r»fni      

•46 

Upstream  .Spnrup  nam          

*S7 

Upstream  IntarstatR  RndB  as               

•SI 

Uoslream  State  Route  S 

•66 

Appronmately  OS  mIe  downakeaiw  of  Boalon  « 

Mame  Rafroad 
Downstream  Rostnn  A  Uaimi  Rajknvt                

•9 

•10 

updmam  (Tki  Orchard  Road 

"15 

iiponnni  rvnt"  »a4  Road 

•20 

RossRcMd 

Approximately  150  downstream  U.&  Roula  1 

•26 
•30 

Maps  available  tor  inspection  at  the  BuMing  Inspector's  Offce.  City  Hall.  300  Man  Skaet,  Saco.  Mane. 


Massactiusetts.. 


Fal  Rivar.  Oty  Bristol  County  (Docket  No   FEMA- 
6509). 


Taulon  Ri«ar„. 
Maps  availabta  tor  impaction  at  the  City  HaH,  1  Government  Canter.  Fal  Rivar.  Massachusetts. 


Mount  Hope  Bay. 


Shoralna  at  1-95  bridge 

Shoreine  at  Middte  Street  extended 

Stwreirw  al  Mount  Hotw  Avenue  ejdendad 

At  stureline  south  of  Bngtitrran  Street  brilps- 
Stnreline  north  of  Briglnman  Strael  bndga _ 


•21 
20 
•20 
•21 
•15 


Maiaachuaelti .. 


New  Bedlom.  City  Bristol  Ckwnty  (Docket  Na  FEMA- 
6509). 


Buzzards  Bay.. 


Acustwwt  Rivar- 
Mapa  aiilibii  tor  impaction  al  the  Planning  Office  In  the  Oly  Hal.  New  Badlonj.  Masaachuaatls. 


Shoreine  at  Norman  Street  axtandad.. 
Shorekne  at  Lucas  Skeet  extended 


Shoreim  al  Osbom  Skeet  extended.. 
Stnrekne  at  Brook  Avenue  extended  - 


Entve  shoreine  wittiii  community- 


•19 
•16 
•« 


(Twp)  Hightend  Oakland  Ckxnty  (Docket  No  FEMA- 
6521). 


Pelttione  Creak- 


Duck  Lake- 


Downstream  corporate  ftniL. 


Just  downstream  of  Ijangrtoft  Road- 


Just  upstreem  of  Dam  near  Uvkigalon  Road.. 
About  600  feel  K»kaam  of  Stale  Higtrw^  59- 


Jual  upakeam  of  Abandoned  Dam  (i^akoam  of  Slato 

Hi0nMffly  50). 
About  1.000  IMI  dowmrtftw  of  H«v«y  Lite  Road 


Just  upstream  of  Dunteaw)  Dnw.. 
Shorafent  .„. —^,. ,■„,... ,.. 

SrKTCHW  - mil iiiiiMLji 

Shotatoa 


•957 
•962 
•975 
•976 
•985 

•991 


•IflOl 
•1.017 
•1fl21 


Mapa  avalaWa  tor  impaction  at  the  Clerk's  Office.  Town  Hrt.  206  N.  John  Straet  Highland,  MkMgai. 
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Oly/TaiMi/Counly 


(C)  Saina  Wailnw— i  County  (Doctal  Na  FEMA- 


WoodOulMDwi.. 


About  2.300  MM  downakaam  ol  Monro*  SHvat. 

Jmi  doiwiatraaiii  of  Mdiigan  Avanua 

Juat  upaaaam  of  Saina  RiMr  Dam 

BmOMVI  flC  SflBM  Hhnf , ,  , 

About  MO  faal 


I  ■  wltli  lor  iiapaction  at  fta  Qly  Hrt.  100  Hania  Sa«*l.  Saina.  Micfigan. 


Aial  u|)aMam  of  North  Ann  Aibor  Siraal 

About  1.0  mla  ivataam  of  North  M^Ha  Siraal.. 


(C)  MMb  Riwar  Umhal  Courtf  (Dockal  No.  FEMA- 
6621). 


Maps  avaJMKa  lor  (apadian  at  Office  of  the  Qly  Ctok.  Commonly  Buldng.  Middia  Rivar.  Minnaaola 


.kal  dOKinalraaro  of  Burftiglon  Northam  Rakoad.. 
About  2.350  fael  upstream  of  2nd  Streat 


(Uninc  Areas)  Winona  County  (Boekat  Na  FEMA- 
•384). 


Whitewater  River 

North  Foili  White«n1er  Rivar.... 

South  FoA  WhilawMar  RN*r_ 

Middle  Fork  Whitewater  River.. 
Giknore  Creek _ 


Pleasant  VaHay  Creak 

Bums    Vaiey    Creek^Eaat    Bums 
Valley  Creek. 


Weal  Bums  Valley  Creak . 

Speitt  Creek. 

RoWngslon* 


About  0.8  mle  downskeam  of  Intarstale  M... 


Upstream  county  boundvy 

At  oonlhience  wilh  SouVi  Fort 

About  03  mile  upstream  of  conluanoa  aWi  Soulb 

Forti  Whitewater  River. 
About   1.1    mile  downstream  of  TownsNp  Road  29 

(downstream  crossng) 
About   1  000  leet  upstream  of  Townalip  Road  29 

(upstream  crossing) 
Abou  300  leet  downsHeam  of  the  Oty  of  St  Chtaa 

corporate  imits. 
.hjst  downstreem  of  ttie  Qty  of  St.  (>iai1es  coiporala 


About  0.5  mile  downstream  of  County  Hn^iway  39... 
Aba«4  ISO  leel  downstream  of  Country  Highway  39.. 

Mouth  at  BoNer  Lake  _ 

About  100  teet  downstream  o«  US.  Highwy  14 

About  0  8  mile  downstream  of  Loucks  Drive 

About  0.3  mne  upeaaem  of  Spete  (M«« 

Mouth  at  I 


Abou  1.5  mitsa  upakaam  of  County  llgli— 1[  19 

Just  upstream  o(  County  Higtiway  15_ 

AboiM  1.000  teet  upstream  of  Meadowbrook  Oriva.. 
About  0.6  ntfe  upstrasm  ol  County  Road  105 


About  1,400  leet  uiistream  of  confluence  of  West 

Bums  Valley  Creek. 
At  confluence  with  Bums  Valley  Creek 


About  04  mila  uf>stream  ot  confluence  with  Buma 
Valley  Creek. 

At  confluence  with  RoMngstcne  Creek 

Just  u|>slream  ot  Winona  Road _. 

About  10  mne  upstream  of  Wirxxia  Road 


Peterson  Creek.. 
South  Creek. 


West  Tfibutaiy.. 
Ganrin  Brook 


Crooked  Skwg^.. 


Mapa  availabia  tar  laapactian  at  the  Zonaig  / 


Shallow   Ftooding   (OMrflow  from 
Gdmore  Creek). 

»■•  O**.  «*«ona  County  Courthouaa,  203  Wastlhird  Street,  Winona,  Minnaaola. 


About  1.250  feet  upstream  of  Stale  Hghway  246 
(downstream  croasing). 

About  10  mile  upstream  of  State  Route  248  (up- 
stream crossing) 

At  confleuoce  with  Garvin  Brook 


About  0  4  mile  upstream  of  U.S.  Highway  14 „ 

At  City  o(  Dakota  corporate  hrmts 

About  150  leet  upstream  ol  City  of  Dakota  corporala 


Abo»«04  rnle  opstteam  of  OS.  Highway  14 __ 

About  150  feet  upstreem  of  Oty  of  Stockton  corporate 


About  13  miles  upstream  of  mouth  (at  MbmeaoU  Oty 
corporate  limits) 

Just  downstream  of  Chicago  and  North  Western  Rail- 
road 

JUBl  upatraam  of  Chicags  and  North  Waalam  Raktad . 

Abou  i.2mileeupaa«amef  ChKageandNorthWael- 
am  Ra*oad 

About  550  feel  downstream  of  confluence  ot  Weat 
Tributary. 

About  0.2  miles  downstream  of  County  Road  120 
(downstream  crossing). 

About  O^  mHa  upstream  of  County  Road  120  (1^ 
stream  crossing). 

Around  the  City  of  Winana 


Between  left  bank  lavaa  atong  Gknora  Craak  «id 
Good-view  Road. 


Mhaourt.. 


(O  Cedar  cap. 
6521). 


No.  FEMA- 


JMI 


DCaaouri  Rivar.. 


About  0.28  mile  downakeam  of  US  Highway  54 

Aboi«  1,000  leet  upakaam  of  oonOuanoa  of  Turtiay 
Creak. 


fOaplhIn 

<aat  above 

flraiaKl 

*clavatton 

iniaal 

(NSVDJ 


•737 
•750 
•759 
•!«• 


•810 


•1.130 
•1,141 


•645 


•734 
•736 

•7S0 

•784 

•1.109 

•1,104 

•762 
•772 
•662 
•672 
•704 
•740 
•657 
•768 
'662 
*929 
•684 

•700 

605 
•704 

•718 
•719 
•730 
•718 

•731 

•870 
•911 
'668 
'661 

•781 
•625 

•671 

'685 

'600 
'604 

'766 

'837 

'907 

•654 
•662 
'662 


•556 
'558 


Mapa  available  lor  napection  at  the  Fre  Stolion.  Cadv  Oty.  Miaaowi 
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Navada 
Maps 


CMy/Town/Coumy 


Cartm  (Qty).  Eko  County.  FEMA-6S08 j  HunteM  Rnw.. 

«w  in^wclion  at  the  City  Oerlta  Offica.  Oty  Hal.  C«ln,  Nevada. 


Sawo*  o(  Ihxxing 


75  l«      ^ 
AaikDad. 


I  Vie  oamar  d  tVeaMm  Padic 


Eko  Courty  (Unincoiporaled  Areaa).  FEMA-fi509. 


KHindge  Craak.. 


Notti  Fork  HumboM  Rivar  (Man 
Ciiannaq. 

North  Forti  HumboU  Rwar  Auxil- 
iary Chaivwl. 
Humboldt  River  (at  Cwin) „. 


Humboldt  Rivar  (at  Oio).. 
Humboldl  River  Overflow. 
Shallow  Floodng 


Maps  avaHabla  at  the  Oapartmant  ol  Engneering.  Eko  Coutay  Cewthouaa.  Ella.  MevMa. 


Nevada 
Maps 


Elko  (dty).  Elko  County.  FEMA-6S09. 


HumboUt  Rivar. 


(or  impectkin  at  City  Enginaer's  Olfioa.  1791  CMga  Avenue.  Eho.  "t  aila 


Nevada.. 


Reno  (City).  Wastx*  County.  FEMA-«4eS Tnickae  River 


StFBamboat  Creek. 

Dry  Craek __ 

Bc^mon  SkXilh 


Maps  available  lor  inspection  at  Oly  darks  Office.  City  Hal.  490  South  Center.  Room  209.  Reno,  Nevada. 


Bedminsler,  Township.  Somerset  County.  (Docket  No. 
F£MA-«492) 


I 


Chvnb6rt  Brook 


Middte  Brook 


r^fras  Biook 

Paapack  &ook 
Harzog  Brook.... 


150  leal  upstream  et  IMarstaM  It^way  80  (U.& 

H^^NMy  40)  WusHjuund. 
200  Mat  north  of  the  KttsiseLiuri  of  7m  Sfreat  Md 

Sanarxtfe  Road. 
100  feel  upstream  o«  the  Somhem  Paofc  Ralroad 

100  teet  downstream  of  Ok)  US  Highway  40 

ISO  laet  upstream  of  Imerstaie  Highway  80  (UA 

HD^Miay  40)  Westboml 
500  leel  north  of  ttw  »ilerseOon  of  Stale  Highway  SI 

an)  the  Western  Paakc  Ratnoad 

SO  ieet  downstream  of  the  Western  Paofic  Ratroad 

50  teet  upstream  of  Western  PaofK  Rakoad 

500  feel  southwest  along  Western  Pacific  Ratioad 

fcom  the  Western  Paoftc  Rakoad  aattna  of  Hum- 

boktl  River  Overltow 


I  100  feet  upstream  of  iZlh  Sleet. 


ISO  teet  upsaeam  kom  cenlerlkie  of  Souai  Rock 
Boulevant 

SO  feet  upstream  from  cenlerkne  of  KietJke  Law 

50  feel  upstream  from  centerkne  of  Booth  Saeet 

100  feet  upstream  kom  cenlerkne  of  DwarBon  Own 

210  feel  upstream  from  cenlerkne  of  Maybaiy  Or 

25  feel  South  of  tfMream  Corporate  Unit 

125  feel  downstream  from  cerHeHiie  of  Pawraiia  Or._ 
200  feel  upstream  from  cemertne  of  McCaren  Boule- 
vard. 


Conlluanoe  with  Nof*)  Branch  narilai 

Lammglon  Road'lupslraam  side) 

Road  (I 


kaerstate  Route  78  (upsu— ii  sda| . 


Lankngton  Road  (2nd  croaaing)  (upsaaan  sida).. 
Black  Rkier  Road  (1st  ODaaing)  (upstream  side).. 
McCanaml  Road  (tvalream  skte).. 


Approaomalaly  2.200  teat  laislream  of  Harzog  Brook 

Access  Road  (tpstream  sklel 


Appronmatefy  470  leel  downs* aaii  of  Iw 


Upstream  corporate  inkte.. 


Confkienoe  of  Chambers  Bnwk- 
Confkience  of  Lamnglon  River .. 

Confluence  of  MxMto  Brook _. 

Kknes  Mil  Roed  (upalraam  skte).. 


U  S  Routes  202  and  206  (upstrateii  aid^. 


Apprtxdmalely    3.900    feel    upstream   of   Iw    ATAT 
access  roads 

0.  S.  Route  202  (upstream  ade) 

Peapeck  Road  (upstream  ail^ , 

Upstreem  corporate  kmite 


Airport  Road  (upekaam  akte) 

Country  Oub  Road  (upakaam  side) 

Approxknately   1,100  teet  downstiaten  o( 

Route  287 
Approximately  620  teet  upskaam  of  knarslate  Route 

287. 

Upskeem  Routes  202  and  206  (upskean  side) 

Upskeam  corpoiate  tmite 

Confluence  with  North  Branch  Rantai  Rivar 

Confluence  of  Hoopakcfc  Brook 

Upstream  dam  (2ncO.. 


Lamkigton  Road  (upskeam  sate) . 

Foolbndge  (i^atream  skte) 

Upskeam  dam  (4th) _ 

Appronmataly  1.420  teet  upskeam  of  4th  dam 

Apprtaomately  85  teet  i<tekaam  of  Spook  Holoa 

Road. 

Conluanca  with  North  Branch  Ranlan  Kvar 

AppWkdmalaly  7.200  teet  upakaam  ol  confluence  w«i 

North  Branch  Ranlan  River. 

Appronmalely  60  teat  upakaam  of  Lamki^on  Road 

Conauanca  wlh  North  Branch  Rarilan  Rivar 


ConfluerKa  vMtti  Laminglon  Rkter.. 


fOeptin 

teet  above 

ground 

'Elevabon 

in  teat 

(NGVD) 


*4M0 


•5.127 

'5Z18 

•S.178 

•5.190 
•5.193 

'4.884 

*SM6 

•SM8 

#2 


•SjOS8 

•&080 


•  4.414 

•4.449 
•4.512 
•43S3 
•4*15 
•4.414 
•4j08 
•4JB3 


•115 
•130 
•150 
•196 
•206 
•222 
•241 

•254 


•96 
•103 
•117 
•127 

•139 

•153 

•162 

•80 

•as 

•107 
•124 

•144 

•171 
•190 
•98 
•101 
•121 
•137 
•163 
•176 
•198 
•213 

•104 
•124 

•148 
•152 
•163 
*l»4 
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1983 


UMI 


SM* 

CHyrrown/CoiMy 

Souree  ot  floodMiQ 

Locatton 

#Oap(hln 

■Ml  sbovo 

ground 

*rlii  li'iiii 

cnvouuii 
InlMt 
(NGVD) 

Hoopslk*  Brook ._ 

Appronmalely  60  feet  upstream  oi  PoOersvjto  Road.... 

ConfererKe  with  Middle  Brook 

•220 

ar.  New  Jersey. 

Footbndge  (upstream  side) 

•122 

Maps  ava«atite  (or  nspecMn  at  »e  Municipal  Buifcjng.  HiMde  Avenue.  Bedmnsti 

Appronmalely  50  feet  upstream  o«  LanHnglon  Rmirt-... 

•136 

New  J8tt>y, ..._,. „_.„.„„.^_„. 

Bridgetorv   CHy.   Cumbertand   Courtly   <Docfca«   No. 
FEMA-6521). 

Cohansey  River 

Mn  Creek/lndiMi  ReW  Branch „. 

Jacfcaons  Run _ _ _. 

Domwkeam  corporate  limila 

Upstream  corporate  limits _..        

At  contkience  with  Cohansey  River _          

•10 

SpUkMiy. 
At  conOuence  of  Jacksons  Hun 

•ia 

•27 

•41 

Upstream  corporate  kmrts 

*46 

At  conHuenoe  wUh  East  L^w 

*97 

Sunset  Lake 

At  Kingsway _    

•52 

Uostraam  coroorate  limits 

•56 

Raceway _ 

Jacksons  Run  (shallow  flooding) ._.. 

)ridgeton.  New  Jersey. 

Entre  length  withm  community „ _ 

400  feet  upstream  of  confluence  wNh  East  L*e  io 
Ochard  Street 

•18 
#2 

New  Jersey 

Byram,  Township.  Sussex  County  (Docket  No.  FEMA- 
6S09). 

lioo  at  the  Municipal  BuMing.  10  Mansfield  Dnve.  Byram, 

Musconetcong  River 

Downstream  corporate  limits _ 

Downstream  Access  Road  between  CONRAIL  and 

Lubbers  Run. 
Coipwate  limits  upstream  of  Chesnut  Road  extended... 
Coipoiale  hmits  at  CONRAIL  bndge  upstream  of  Lake 

IMusconelcong. 

Confkjence  with  Musconetcong  River _ 

OpsWam  of  US  Route  206 _ „. 

•643 
•655 

•711 
•870 

•661 
•685 

Lubbers  Run 

New  Jersey. 

Upstream  of  MansfieM  Drivo 

'714 

Maps  availabte  for  inspeci 

Upstream  of  Dam  at  Lake  Lackawanna 

Downstream  of  Lake  Drive „ 

Upstream  of  SpiNway  which  is  upstream  of  Lacka- 
wanna Olive                                                             \ 
Upstream  of  OW  Stanhope  Road....„ „ 

•722 
•723 
•786 

•809 

New  Jersey 

Deal.    Boroug^    Momnooth    County    (Docket    No. 
FEMA-«509) 

Atlantic  Ocean 

Deal  Lake „ .!. 

Entire  shoreline  within  community _ „ 

Entire  shoreline  within  community „„. 

•13 
•11 

Jersey. 

New  Jersey „ 

Lavallette.    Borough,    Ocean    County    (Docket    No. 
FEMA-«521). 

Atlantic  Ocean 

Entiro  shoreline  within  community _ „. 

Entire  shorekne  ol  hartxx _ _. 

•13 
•7 

Bamegat  Bay 

Mapsavaitabte  for  imfwc 

Son  at  the  Boiough  riall.  Brooklyn  and  Grant  Avenues  (Houte  35  N),  Lavallette.  New  Jersey. 

Swan  Point  Road  (extended).- 

•8 

New  Jersey 

IJbanon,  Township,  Hunteidon  County  (Docket  No. 
FEMA-«499). 

on  at  me  Municipal  BuiWinQ.  m  Road  at  Wood  Glen.  Lei 

Downstream  coiporate  Iknts „. 

CONRAIL  (upstream  side) 

Hoffmans  Crossing  Road  (upstream) 

•327 
•411 
•442 

Musconetcong. „ 

Spruce  Run _. 

Rocky  Run _.... 

Approximately  300  feet  upstream  of  confkjence  of 

Little  Brook. 
Vernon  Road  (downstream  side) 

•451 
•487 

Upstream  corporate  limits 

•469 

State  Route  31  Access  Road  (upstream  side) 

•346 

Springlown  Road  (upstream  side) 

•357 

Downstream  Footbndge  (downstream  skis) - 

Approximately  150  feet  downstream  of  confkjence  of 
Derry  Run. 

Mowder  Road  (upstream  side) „ 

Mowdor  HHI  Road  (upstream  side) „ 

•364 
•377 

•384 
•395 

Penwell  Road  (upsUeam  side) _ __  ..„ 

•413 

Upstream  corporate  limits 

•424 

Van  Syckels  Comer  Road  ....„ 

•275 

Confluence  of  Rocky  Run 

•302 

Approximately  50  feet  upstream  of  2nd  Private  Drive 

(upstream  side). 
UpsUeam  corporate  limits „ 

•327 
"365 

•302 
•336 

VWlougMjy  Brook „ _... 

Mnon.  New  Jersey. 

Approximatefy  75  feet  upstream  of  CONRAIL 

■ 

Private  Onve  (downstream  side) „ 

Rocky  Run  Road  (upstream  side) _ 

Approximately   1^35  feet  upstream  of  Rocky  Run 
Road 

Confkjence  with  Spnjce  Hun  Reservoir ....„ „ 

State  Route  31  (upstream  side) 

•426 
•473 
•530 

•275 
*276 

Most  downstream  corporate  limits _ _. 

•293 

Downstream  hxitbndge  (upstream  side) 

'365 

Upstream  footbndge  (downstream  side) _.... 

Approxlmato^  60   upstream  of  upstream  crossiiu  of 
Buffato  HoUow  Road  (upstream  skle). 

'440 
•467 
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C»)r/Town/Cour% 


Long  Branoti.  Ot/.  MoMnouM  Ooun^r,  (PockM  Noi 
FEMA-fl609|L 


Soarc*  ol  dooiing 


Brwichpofl  OfMh» 


Maps  availabte  for  in^wcton  at  ttie  Offic«  of  tha  Ptenning  Omarfenent.  Clly  fM  Annex.  344  BriMdway.  long  Brmh.  ( 


LooliM 

iMaboM 

•SmSSon 

mtm 

*14 

s«.  m—  *~~.vt  HwWtBlM 

*tA 

•13 

Uncoki  AMnua  4Mlml>4 

"13 

•10 

•9 

Mwitoloking.  Bomu^  OoMn  CouMy.  (Oockal  Na 
FEMA-e&OO). 


ANwilic  Ooam.. 


Bamagat  Bay- 


for  iMpaclian  al  tha  Municipal  BukSng.  Oownar  and  Bay  Aaanuaa,  UKlUUUna,  Ntm  Jaraay. 


Entra  shoraina  vflMn  oommunily_ 


EnlirB  Mnrafene  ««  Bamegat  Bay  aiMn 


Saa  Gia  Borough.  MonmouVi  County.  (Docket  Na 


FEMA-€521) 
Mapa  awaiaUafer  inaiwcten  at  the  Muniopat  BuiUna  4th  and  BaWmore  Avenue.  Saa  Oirl.  Nav  Jenay. 


AaanticOoaan_ 


Entire  ahoretine  Mthr  coaewmy 

Wreck  Pond  al  Second  Anemia  oDandad- 

Wreck  Pond  at  CXJNRAIL  bnd^i 

Wreck  Pond  at  Stale  Route  71 


■WNr  v0rB0y. 


Saaaim  Park.  Bonxigh.  Ooean  County.  (Docket  No.    Atlantic  Ooav. 
FEMA-6509)  I  Bivnegai  Bay ._. 


Mapa  availatile  for  inapeclion  at  the  Municipal  Building.  Sixth  and  Central  Avenuea,  Seaside  PmK  New  Jaraey. 


Entire  Aaanlic  Ocean  ihoraine  aWiin  communily. 
Entire  Barr>ega)  Bay  shorekne  Mlhn  eonimun»y._ 


New  Meidco- 


City  ol  La*  Ciucea.  Dona  Ana  County  (FEMA-6S21)- 


FtowPaMt  1. 
Row  Pail  2. 


now  Path  3.. 
Row  Path  4_ 


Flow  Path  5.. 
Row  Path  6- 

Row  Path  7_ 


Row  Path  8 

Row  Path  9 


•feat  upaaeam  ol  Eks  Oi«va_ 


Just  downatream  o<  In 

Just  ivstream  ol  Del  Rey  Doukward.. 

Just  downsliBtmi  ol  US  Ikghway*  70  wd  82- 

Juat  upstream  o(  Tnvn  Onvei.. 


Juat  i()saean)  ol  Don  Roeer  On«e„ 
Jual  downstream  ol  Roadnmer  Road- 


Row  Path  10- 
RowPaOill.. 

Row  Path  12.. 

Row  Path  13„ 
Row  Path  15.. 


Just  ctownalream  ol  U.S   Hii^way  70  and  82  (M*i 

Street) 

*m  dowrwtrean  ol  Mesqute  Skeet 

Just  downstiein  of  Mesquae  Skaat 

Just  upstream  ol  Solano  Drwe 

.Mat  upakBam  of  Conway  »»nniia 


Juai  upa*aam  ol  Van  Patten  Avenue 

Just  upstream  ol  Parli  View  Dn»e 

Just  upstream  ol  Perkms  Dnve  (i 

■ng) 

Aisl  dowratreem  ol  Roadrurmer  Ejqiressway 

Appronmalely  300  leel  upstream  ol  canMrtne  of  (jOv- 

emment  Dam. 

Just  upstream  ol  Interstate  Hij^iway  25 

Just  upstreem  ol  Stem  Dnve 

Just  downstream  ol  Frorrtage  Road 

Just  downstreem  ol  Interstate  Highway  2S.. 

Jusi  upstream  ol  Las  Atturas  Road- 

Just  downstream  ol  Famey  Drive. 

Just  upstream  ol  West  Hadtey  Avanue- 


Just  upstream  of  US    Hqhways  70  and  80  (Wast 
Picactw  Avenue) 


Maps  avaiWite  tor  mapectton  at  Oty  Engineenng  DepartmeiH.  Oly-County  BuiMng.  575  &  Alwneda.  Las  Oucaa,  New  Mexico  88004 


Naw  Yoifc 


Angelica.    VKIage.    Allegany    County    (Docket    No. 
FEMA-6499) 


TributMyA-1.. 
Maps  availalile  tot  inspection  at  the  VMage  Office.  While  Street.  Amgekca.  New  York. 


Angekca  Creek .. 


Downstream  corporate  kmat*.- 

Upstream  Olean  Street _ 

Upstream  Peacock  Hill  Road.. 


Upstream  corporate  limits 

Coofkience  with  Angekca  Craek 

Downstream  Common  Road  (North  Street).... 


New  York.... 


Macedon.  Town.  Wayne  County  (Docket  No.  FEMA- 
8621). 


(janargua  Creek . 


New  York  State  Barge  Canal . 


Maps  available  tot  inspection  at  tha  Town  Halt.  30  West  Mam  Street.  Macadoa  New  York. 


•7 


•13 

■9 

•10 

•• 


•18 
•7 


•4j010 

•4jam) 

•3S71 
•<043 
'*M7 
•4.131 
•3.916 

•3.919 
•3.915 
•3J30 
*3U882 
'30a* 


•3«7 
•3M^ 

•4.143 
•4.106 

•4.009 

•3«0 

•3jge5 

•3.948 
•3JK* 
*3j8B5 
•3481 


•1J58 
•1.410 
•1.430 
•1.445 
•1.435 
•1J06 


cedon  corporate  hmts- 

At  upstream  Vikage  o<  Macedon  coiporata  Until*...- 

Upstream  ol  Canandaigua  Road ._ .-.   .   

•456 

•470 
•478 

Upstream  ol  Noiar  Road -                      „ 

•486 

ll)wa— ino«  Vrtm  Rn«rt 

•499 

llp«ratn<o<  %K1«)ni1g> 

*S04 

"511 

Approximately  X  m*e  downaMam  of  Mhga  of  Ma- 
cedon corporate  Imrts 
Upstream  ol  Canarxtaigua  Road 

•448 
•464 
•464 

At  upstream  corporate  kmita  — —_ ™ __.-_ .-. 
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SMe 

CNy/Town/County 

Source  ol  Hoodmg 

Location 

#0^ilhin 

•MlbOM 

oound. 

'BovMion 

in  tool 

<NGVD) 

HudMn  RiMr 

*61 

UpalraamolMscriaracvMebfidgo.-.       .    _            _ 

*63 

UpMraam  cofpnratn  hmrt*                 

t9 

lor  irapedion  «  »•  Oly  Hrf.  32  Nerai  Main  Straal.  MachwiciAa.  Naw  Vorfc. 


NmVorfc.. 


Onondaga.   Tonm.   Onorataga  County  (Docfcat   No. 
FEMA-«521) 


Onondaga  Creak 

Hartwr  Brooit 


Oownatraam  corporate  limila.. 
Roswea  Avenue  (extended) 


tipsaeefn  corporate  hmils.. 


Appronmatety  850  feet  dominatraam  of  Farm  Road.. 

Harria  Road  (upstream  ade) „ _ „.. 

Appronmatety  1,900  feel  upsVeam  of  Hania  Road... 


•421 
*426 
*433 
•781 
*863 
*889 


Mapa  a«a<nblo  tor  inspection  at  the  Town  Halt.  4«)1  Weal  Seneca  Tumpilie.  Syracuae.  New  Yorli 


New  York.. 


Pautf*eepaia.  City.  Oulcheaa  County  (Dockal  No. 
FEMA-6509). 


Caaper  KiH  Creek ., 
tor  inapecCon  at  the  Gly  Qerk's  Office.  Municipal  Buikfng.  Poughkaepaie,  New  York. 


Hudson  River... 
Fat  Kilt  Creek . 


Entire  aliorefine  witlwi  community.. 
I  toward  Street 


Upeaeem  corporate  limits.».» 
Downatream  corporate  imilB^ 
Upstream  corporate  limits 


•9 

•182 
•182 
•123 
•127 


New  York.. 


Roalyn.  Village.  Nassau  County  (Docket  Na  FEMA- 
6499) 


Hempstead  Hartnr 
tor  Inapection  at  the  Village  HaH,  1  Paper  Mi«  Road.  Roalyn.  New  York. 


Hempstead  Hartwr  shorame  and  aniranca  to  Roaiyn 

I     Ctwmel.  I 


•17 


Now  York.. 


Round  Lake.  Village.  Saratoga  County  (Docket  Na 
FEMA-6509) 


Baltston  Creek .. 


Maps  available  tor  inspection  at  the  ViHage  HaH.  Bwfng  Avenue.  Round  Lake. 


Round  Lake- 
New  VortL 


Confluence  wittt  Round  lake 

Upstream  o<  GoWfoot  Road 

Upstoeam  corporate  limits.. 


Entire  shoreline  within  community.. 


•160 
•163 
•164 
•WO 


New  York. 


Stiiwater.    Village.    Saratoga   County   (Docket   No. 
FEMA-6509). 


Schuyler  Creek .. 
Hudson  River ...» 


Cortfluence  with  Hudson  River.. 

Upstream  corporate  limits -... 

Downstream  corporate  lirnls 

Upstream  of  dam  .._ 

UfMreem  corporate  imits 


•83 
•94 
•82 
•82 

•94 


Maps  availaWe  tor  inspection  at  me  Vilage  Hal.  School  SMel.  Stillwater.  New  York. 


NewYorti. 


uvea.  City.  Oneida  County  (Dockal  Na  FEMA-8470). 


Trtbutary  to  Sauquoit  Creek.. 
tor  inspection  at  the  City  Engmeers  Office.  City  Hai.  1  Kennedy  Plaza,  Utica.  New  York. 


Sauquoit  Creak.. 


RoaH  Creek. 


Naa  ureek.. 


Starch  Factory  Creek.. 


Dowrtttreaffl  corporate  imits.. 


Downstream  ^kxth  Genesee  Street 

Upstream  Nonh-South  Artentf  Highieay- 

Downstream  corporate  limits 

Upstream  Stale  Route  S  East 

Upstream  Itwd  spillway 

Upstream  Genesee  Street.. 


Upstream  ttwd  CONRAIL  crossing „ 

Upstream  corporate  limits _. 

Conlkjence  with  New  York  State  Barge  Canal.. 

Upstream  ttorth  Genesee  Street 

Upstream  New  York  State  Thruway 

Upstream  Trenton  Avenue ........ 

Upstream  corporate  lunrtj 


CorMuence  with  litohawk  Rivar 

Upstream  Alder  Street 

Downstream  second  CONRAIL  crossing 

Approximately  500'  upstream  ol  Genesee  Street.. 

u|»tream  Oneida  Street 

Upstream  corporate  limits. 


Conluence  with  Mohawli  River 

Downstream  East-West  Arterial  Highway.. 
Upstream  ol  second  CONRAIL  crossing... 

Upstream  Rutger  Street 

Upstream  Ludlow  Avenue 

Upstream  Alt>any  Street.. 


Appronmateiy  2.800  leet  upstream  of  Atoany  Street.. 

Upstream  Sooth  Park  Dnve _ 

Upstream  corporate  Invts.. 
Downstream  coriwrate  lmita~ 
Upstream  corporate  limits 


•407 
•409 
•414 
•487 
•506 
•520 
•634 
•550 
•567 
•409 
•418 
•424 
•434 
•446 
'414 

•461 
•502 
•543 
•617 
•627 
•407 
•417 
•439 
•453 
'489 
•511 
•550 
•581 
•S04 
•616 
•516 


New  York.. 


Valley  Stream.  Village. 
FEMA-6247). 


Nassau  County  (Docket  No. 


VaWay  Stream.. 


Motta  Creek 


Downatraam  Corporate  UmHa ........... 

Valley  Stream  Boulevard  (upstream  aide).. 

Footbndge  and  We*  (upstream  aide) 

Hendrickaon  Avenue  (ups»eam  side) 

Downstream  Corporate  Limits 

flockaway  Avenue  (upstream  akle) 

Argyte  Street  (u|>stream  aide) .. 


Franklin  Avenue  (upstream  skle) .. 


ler  inapadnn  al  Itia  Wage  Hal.  123  South  CanM  Aivanua,  Valay  Stream.  Naw  York. 


•11 
•1« 
•19 
•21 
•11 
•12 
•24 
•30 


Ohto.. 


(V)  Oavaa,  HamiNon  County.  (Dockal  Na  FEMA- 
I     8626). 


Great  Mtami  River.. 


Within  community.. 


•490 


Mapa  aiialabia  tor  inapactton  at  the  Clerk  Treasurer's  0«ie».  Munksipal  Buikftig.  101  North  Miami  Avenue.  Oaves.  Ohia 
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SIM* 


Oh«.. 


CHy/Town/County 


iV)  Jamestown.  Greene  County.  (Docket  No.  FEMA- 
6526). 


Soufoe  of  Hooting 


Caesar  Creek.. 


Soum  Branch  Caesar  Creek 
Maps  avaM)te  tor  inspection  at  ttie  IMayor's  Office.  Six  East  Xena  Street.  Jamestoon.  Ohio 


mile  ttaDnsmaeMi  of  South  ChtealM 


About  OM 

Road 
MxM  015  mile  upsmeam  of  South  Owlestan  iViad.. 

Ahoi*  0  42  mile  downstreaii  of  State  Route  72 

AboU  0  27  m*e  upstream  of  Chesse  System  ...• 


»Ospjhw 
fas!  Mmmw 
^ojound 
*6etfaaon 
inleet 
(WBVD) 

'liiSO 
*1jOS3 

'1.043 
"1X153 


Ohio.. 


(Uninc)  Jefieraon  County  (Docket  No  FEMA-6S26) Ohio  River 


Veiow  Creeli .„. 

North  Fork  YeOow  Creek.. 
Wi«s  Greek 


Croaa  Creak. 


Short  Creek.. 


PineyFork. 


Maps  avateble  for  inspection  at  the  Regxmal  Planning  Commisswn.  Adams  S  Eighth  Street  S«eub6nville.  OI»o. 


Aboi«  0.6  rnte  downstieam  of  confluence  of  Sfiort 

Creek. 

At  north  county  boundary _ _.'. 

At  mouth  at  Ohe  Rwar „ iZZlZZ 

At  confkjence  of  North  Fork  Velov  riaak 

At  confkjence  »»ith  Yelow  Creek 

Atxxjt  0  6  m4e  upstream  of  Stale  RoiMe  213 ! 

At  mouth  at  Oho  IWer 

Abort  ISO  leet  donmstreara  of  oonfluanca  of  CedW 

Creek. 
■hat  upstream  of  Ross  R«lge  Aikanra  Road  (dowi- 

stream  oossmg) 
About  650  feel  upstream  of  upstrevn  croawM  of 

Ross  Ridge  AMianna  Ftead. 

Just  upstream  ol  Stale  ftoule  7 

Just  upstream  of  confkienoe  ol  Dry  Fork I 

Just  upstream  ol  klngo  Juncbon  GoiMi  Road  (IM 

crossing). 

At  mouth  at  Ohio  Ri»er 

Jusi  downstream  of  Stale  Route  ISO  (about  0.9  into 

upstream  ol  confluence  ol  Utte  Short  Creek 

Just  upstream  of  confluence  of  Jug  Rm 

Just  downstream  of  Nortafk  Southern  fmrnm/  (up- 
stream ol  Oiik>nvale4.ongrun  Road) 

About  350  leet  downstrewi  of  CteaMy  n^-^it^ 

At  mouth  at  Short  Creek 

About  1.500  feel  upstream  of  Stale  Route  150 


*8n 


••72 

*aa6 

*78» 
*835 

*aaB 

•712 

•663 
•867 

•718 
•776 

•864 
•727 
•735 


Ohio.. 


(V)  Marblehead.  Ottaiwa  County  (Docket  No  FEMA- 
6384) 


lake  Erie 


Maps  available  for  inspection  at  the  Mayor's  OfTice.  513  West  Main  Street  Marblehead,  ONo. 


Wittim  corporate  knits.. 


•578 


OMo. 


(V)   Terrace   Park.    HamiHon   County   (Docket    No.    Utile  Miami  River 
FEMA-6526).  

Maps  available  lor  inspection  at  the  Terrace  Park  Municipal  BuiWing.  428  Elm  Street  Terrace  Park.  Ohio  45174. 


AboiM  1.1  mies  downsteam  of  confkienca  of  Ewl 

Fork  River 
Abort  1.000  leet  downstream  of  U.S  fViule  50 


506 

•522 


Ohio 


(Uninc.)  Wood  County  (Docket  No.  FEMA-6626). 


Maumec  Rivar.. 


Portage  River 

Middte  Branch  Portage  River.. 


At  C^  of  ftossford  utntreim  corponle 

Just  dowTKlream  ol  Oho  Tumpiko 

Just  upstream  ol  Interstate  475 


North  Branch  Portage  fliver 


East  Branch  Portage  River .. 

Ayeis  Creek. „ 

Cedar  Creek 


About  0  65  mile  upslreem  ol  Providence  Dam.. 

Just  upstream  of  US  Route 23 _ 

At  confluence  ol  South  Branch  Portage  River .. 
AI  conduer^ce  ol  South  Branch  Portage  River .. 
About  600  leet  downstream  ol  Solether  Road.. 
About  1.000  leet  downstream  of  Place  ftoad  . 
Aixxjt  16  miles  downstream  ol  Kohrmg  ftoad.. 

Just  dowrjsJream  ol  Stale  Route  190 

Just  ujKtream  ol  Gypsy  Lane  Road 

Atx>ut  700  leei  upstream  of  Portage  Road 

Just  upstream  ol  Eagleville  Road 

About  2.400  leet  upstream  ol  Stewns  Road 

Just  u(>stream  ol  Fostora  Road.. 


UtUe  Cedar  Creek.. 


Crane  Creek.... 

OryOaak 

Grassy  Creek.. 


Rocky  Ford  Creek.. 


About  600  leet  downstrewn  of  imerstale  280.. 
Atxxjt  600  leet  upstream  of  Slate  Route  579.. 

About  0  6  mle  upstream  ol  Interstate  280  _ 

At  confluence  with  Cedar  Creek _ 

Just  upstream  ol  Interstate  280 


Just  downstream  ol  ConraH  (near  Ayers  Road) 

Just  upstream  of  Conrail  (near  Ayers  Road) 

Just  upstream  ol  State  Route  51 

Abort  1.800  leet  upsfream  ol  State  Rout*  SI .. 
Abort  400  leet  upstream  ol  State  Route  579... 
Abort  400  leet  dowiisueaiii  ol  Stale  Route..... 
Just  upstream  ol  City  of  Rossford  upstrean 

hrmts. 
Just  downstream  ol  State  Route  795 


Rocky  Fofd  Creek  Tr<>ut«y 


Just  upstream  ol  Jerry  (3ty  Road _ _. 

About  1 .500  leet  upstream  ol  Front  S*«al... 

Just  utKtream  of  Interstate  75 

Abort  0  5  mte  upstream  ol  State  rtome  I8_ 

At  confluence  with  Rocky  Ford  Creak 

Just  upstream  of  West  Parti  Road 


•579 

•580 

•583 

'646 

-638 

•663 

•663 

•676 

•686 

-646 

•654 

•668 

•676 

•729 

•753 

•602 

•617 

•800 

•612 

•804 

•613 

•616 

•621 

•610 

•611 

'80S 

-626 

•600 

'620 


'692 

'701 
•712 
•726 
'726 
•727 
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Gly/Toan/Oaunly 

Loealion 

laatabow 

kilaM 
(NGVD) 

SktmOmtk 

JiMl  ikimimktmu  at  Dwn 

B"Of  <^*n^ 

JtMt  i^mtmam  H  nmnt 

*646 

JuM  donnakaan  of  State  RmilB  238 

*64S 

.kMi  upMrMm  nf  Dam     

^M6 

About  200  tax  dcxmstraam  oT  Sugw  Oaak  R(wd 

•esa 

Maps  avabble  tor  inspection  at  the  Wood  County  Ptonning  Commiwion.  Courthouae  Square.  Bowing  Graan,  (Ma 


OMgon.. 


The  Dales  (Oty).  Waaoo  County.  FEMA-«626.. 


IHCraak. 


Threemle  Creak.. 


Cokjmbia  Riwar.. 
Maps  H'lrMMB  tor  napecten  at  Buktng  Department  313  Court  Street.  The  DMes.  Oregon  97056. 


Waneclton  o(  W.  Sixth  Skeal  and  Ska«n 

•102 
•224 

25   lael   upstream   Iroiii   center   of   Cokanbia   Rivar 

HKjhway. 
At  the  mouth  ol  Tlveenile  Creek . 

•114 
••7 

Oregon.. 


Venela  (Cily),  Lane  County.  FEMA-«526.. 


Long  Tom  River.. 


90  toet  (Mat  from  center  01  imersection  Tenitarial 
I     HIs^NMy  and  Jeans  Road.  I 


Maps  svailsae  lor  inspection  at  City  Hal.  24851  MoCutcheoa  Venela.  Oregoa 


Pannsytvaiw^ 


Blair.  Toamahip  Blair  County  (Dochal  No.  FEMA-6626) 


Brush  Run. 
Maps  availafale  lor  impaction  at  the  Btoir  Township  BuMing.  Duncansvile.  Pennsyiwania. 


Frankstown  Branch  Juniata  River.. 


Hatter  Creak.. 
Papular  Run.. 


Confluence  with  Frankstown  Branch  Juniata  River 

Approximately  650  feet  upstream  of  confluence  of 

Brush  nm 
Approximately  950  feet  downstresm  of  Pwfc  Street 

(extended). 
At  corporate  Imte  located  Just  downs»eam  of  U.S. 

Route  220. 

Downstream  of  Township  Route  405 

Upstream  of  Legislative  Route  0701Z 

ApproxxnaleV  2.100  leet  upstreem  of  CONRAH. 

Approximately  2.200   leet  downstream  of  Township 

Route  373. 

Approximalely  580  leet  upstream  of  corporate  limits 

Confluence  with  Frankstown  Branch  Juniata  River 

Most  upstream  corporate  limits _. _ 

At  confkjence  with  Frankstown  Brar¥:h  Juniata  River 

Upstream  of  US  Route  220 _ 

At  upstream  corporate  limits 

Upstream  of  U.S.  Route  22 

Oownetream  of  Scotch  Vtfley  Road „_.. 


Pennsylvania.. 


Buffato,  Township,  BuOer  County  (Docket  No.  FEMA- 
6526). 


Little  BuN  Creek.. 


Maps  available  lor  inspection  at  the  Buffato  Townah*)  Buitoing.  19  Bear  Greek  Roed,  Server.  Penneylvania. 


Oowrtstream  corporate  limits 

Upstreem  Hranca  Roed  bridge _ 

1,480  leet  upstreem  Hranca  Road  bridge.. 


Permsylvana .. 


Eael  Brandywine.  Township.  Chester  County  (Docket 
No.  FEMA-6626). 


Beaver  Creek.. 


East  Branch  of  Brandywine  Creek.. 


Downstream  corporate  limits _.. 

Upstream  of  Bondsville  Road _. 

Upstream  of  Hadfiekl  Road  (2nd  crossing).. 

Upstream  of  East  ReecevUe  Roed 

Upstream  corrxxate  limits 

Downstream  corporate  limits 

Upstream  of  Dowlin  Forge  Road 

Upstream  of  Dorians  Mill  Road 

Upstream  of  Reeds  Road 

Upstream  ol  LyrxJeH  Road 


Upstream  corporate  limits.. 
tor  inspection  at  Ihe  East  Brandywine  Mundpal  BuiMng.  1214  Horseshoe  Pike,  Downingtown.  Pennsylvania 


East  NantmaaL  Township.  Chester  County  (Docket 
No.  FEMA-6526). 


Penr)sylvania 

Maps  available  lor  inspection  at  Ihe  Townsh«>  BuiMmg.  Elverson.  Pennsylvania. 


Beaver  Run.. 


Approximately  450  leet  downstream  of  Fairview  Road.. 

Upstream  of  Faxview  Road 

Approximately  220'  downstream  of  Horseshoe  Trail 


Pennsylvania. 


Fmmi.   Townahip,    Ale»any   Counly   Pocket    No. 
FEMA-6S26). 


Bui  Creek.. 


Tributary  to  BuN  Creek.. 


Maps  available  at  the  Fawn  Township  Buktng.  Howes  Run  Road.  Tareotum.  Pennsylvania. 


Upstream  akto  of  BuH  Creek  Road  bridge  (ANegheny 
bridge  No.  2). 

Upstream  akle  of  BuN  Creek  Road  bridge  tocated 
approximately  0.3  mile  upstream  of  confluence  of 
Howes  Run. 

Upstreem  axte  of  Lardintown  Road  bridge 

Upetream  side  of  most  upstreem  Thompson  Road 


Upstream  corporate  limits 

Confluence  with  BuN  Creek.. 


Upstream  side  of  BuN  Creek  Road  bridge. 
Upstream  corporate  limits „ 


Pennsylvania . 


Nawry.  Borough.  BWr  CauMy  (Oockal  IM.  FEMA- 
6526). 


Poplar  Run. 


Corporate  hnils  (extended) 

Approximately  530'  upstream  of  corporate  limits  (ex- 
terxled). 


*382 


•927 
•934 

•954 

•969 

•927 
•933 

•944 
•958 

•997 

•990 

•1.032 

•966 

•1.030 

•1.044 

•936 

•94* 


•1.046 
•1,064 
•1,072 


•355 
•425 
•451 
•479 
•482 
•252 
•260 
•284 
•306 
•329 
•343 


•377 
•385 
•437 


•766 
•804 


•823 


•839 


•895 
•843 


'852 
'992 


•1.019 
•1.023 


Maps  available  lor  mspectxyi  at  the  Borough  BuiWing.  Newry,  Pennsylvania. 


Il 
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SM* 


Pannsylvana . 


Oly/TOMin/County 


SitMRWe.    Borough.    Bucks    Counly    (Docket    No 
FEMA-6509) 


Maps  avateUe  »or  napaction  at  the  Borougf)  BtsUmg,  Silverdale.  Pennsytvania. 


Source  o(  floodng 


Pleaaani  Spring  Creek  Tributwy 


Locaian 

isalaliOM 

•SSL 

in  last 
<HGWJ» 

OowWream  corporale  imili  

•402 

Upstream  o<  State  Rome  1S2/MMmil8Mal 

•4f 
•432 

•441 

Ooimstream  o<  State  Routs  113/EMt  Man  Skwl 
Upstream  corporale  InMa 

Pannaylwania . 


Weat  Martborough.  JtrnntNp.  Cheslsr  County  (Docket 
No.  FEMA-6S2Q. 


Doe  Run. 


Maps  available  tor  ifgpectwn  at  the  West  Marlborough  Toimahip  Buitdna  Route  82.  CoMesville.  Permsylvana 


Upstream  Stale  Routs  82 

Upskeam  Spring  OsKloc  Run  ftaad. 


*2B4 


*320 
*330 


South  Carolina. 


Unincorporated  Areas  ol  Charieslon  County  (FEMA- 
6470). 


Atlantic      Ocean/South 
Atlantic  Ooain 


Samoa 


Atlantic  Ocaan/Wando  River 

AUantk:  (}cean/Charleston  Hsbor .. 

Atlantic      Ocean/James      Island 

Creek 
Atlantic  Ocean/ Ashley  River „ 

Atlantic  Ocean/Stono  River 


Atlantic  Ocean  Rantowles  Creek 
Adantic  Ocaan/Wadmalaw  River. 


ol  US.  Ii»i»iis  17  «  701 

"At  the  confluence  ol  Jeremy  Cieek  a«h  the  h*»- 

ooastal  Watenvay  near  the  Town  ol  nirflsltoiiiaa 
At  the  ntemcHon  ol  U.S  Hif^iways  17  Md  701  aid 

State  High««y  1335. 
At  the  ntersection  ol  Stale  Hu|w»  51  «id  Porchar 

BkiHRoad 
Jusi  downstream  ol  State  Hif^iway  41  Hon  the  noiti 

bank  ol  menver. 
Jusi  dCTwnstream  ol  State  Hil^way  86 


At  the  intersection  ol  Wampler  Street  ml  Slerfmg 

Onve 
At  the  ntersectnn  ol  Beauregard  Street  wd  Cla« 

View  Drive 
Just  upstream  ol  Harbor  Vow  Road 


Just  upstream  ol  Stale  Highway  7 

At  the  ntersection  ol  Hullon  Place  «id  AsMev  W 
Road 

Just  upstream  ol  Seaboard  CoasOne  Rtfroad __. 

Jusi  downstream  ol  State  Highway  700 


Atlantic  Ocean/  Bohicket  Creek 

Atlantic  Ocean/Toogoodoo  Creek.. 

Atlantic  Ocean/Dawtw  Creek 

Atlantic  Ocean/South  Edisto  River.. 

Atlantic  Ocean/Fshmg  Creek  new 
St  Pierre. 


Jusi  downstream  ol  State  Highway  20  (Join'*  Wand 

Road) 

Just  upstream  ol  Seaboard  Coasttne  Rolroad 

Approximately  1  95  miles  southeast  ol  the  wtwaeclion 

ol  State  Highways  89  and  174  akmg  Stale  Highway 

89. 

At  State  Highway  1443  extended 

At  Ethel  Road  extended 


At  the  intersection  ol  State  Highways  174  «id  88 

At  Racoon  Island  Road  extended 

Jusi  downstream  of  trie  Seaboard  rpaithit  RatlMd 
At  Stale  Highway  767  extended ~ 


Maps  available  lor  mspectwn  at  BuiMing  Inspections  Office.  County  Office  BuiMing.  2  Courthouse  Square,  Charieslon.  South  Carokna  29401 


•14 
•17 

•12 

•10 

•11 

•• 

•14 

•14 

•16 

•11 
•9 

•9 
•12 

•9 

•9 

•14 


•12 
•10 
•8 
•16 
•12 
•17 


South  Carolina . 


Town  ol  Meggett.  Charleston  County  (FEMA,:6526) 


Atlantic  Ocean. 


Maps  available  lor  inspection  at  Mayors  Office.  Masonic  Hall.  Meggett.  South  Carolina  29460. 


Approximately  500  feet  south  ol  mtersecton  of  Sea- 
board Coastline  Railfoad  and  County  Road  1846 
akxtg  County  Road  1846 

Approximately  100  leel  east  ol  intersection  ol  Donald- 
son Street  and  Church  Street  Mng  Dontfdson 
Street 


•9 


South  Carolina . 


City  ol  Itorth  Charleston.  Charleston  Counly  (FEMA- 
6470). 


Atlantic  Ocaan/Cooper  River .. 
Atlantic  Ocean/ Ast^ey  River ... 


At  the  confkjence  ol  Cooper  Rwer  wid  Fibn  Creek 

Approximately  3.000  leel   west  ol   Dorchester  Road 
I     and  Bream  Street  intersectxw  atong  Bream  Street 
**'^  available  for  laspection  at  Planning  and  Management  Department.  City  Hall.  4900  Lacross  Road.  North  Charieslon.  South  Carokna  29411 


•13 
•9 


West  Virginia.. 


Logan  County  (Docket  No  FEMA-6526).. 


Guyandotte  River.. 


Crawley  Creek.. 


MudForii.. 


Copperas  MineForti.. 


Downstream  County  boundary... 

Downstream  County  Route  8 

Upstream  County  Route  12 _ 

Upstream  County  Route  10-18... 
Upstream  Counly  Route  10^.. 


At  upstream  corporate  limits  of  the  Town  d  Mmt . 

At  upstream  County  boundary 

At  confluence  with  Guyandotte  Riwar '. 

Upstream  County  Route  3-9 

Upstream  County  Route  3 

Approximately 
Brushy  Fork 


250'    downsiieaiii    ol    conWuence   ol 


Confkience  with  Coppers  Mne  Fork „.. 

Upstream  ol  third  upstream  Chessie  System  bridge.. 
Confkjence  ol  Elks  Branch 


Upstream  ol  lourth  upstream  Oasaw  System  bridge... 

Upstream  County  fVxite  41 

Upstream  of  ftfth  upstream  Chassa  SyMem  bridge 

Upstream  ol  second  upstream  County  Route  5  lindge.. 

Downstream  of  confkience  ol  Right  Hwid  Brvch 

Downstream  ol  confkjence  ol  BnMh  Camp  Fdrti 

Confkience  with  Island  Creek 

Upstream  County  Route  9-1 Z 

I  Upstream  ol  third  upstream  Chenia  SysMm  bridge 


•627 
•648 
'658 
•682 
•711 
•732 
•759 
•635 
•639 
•663 
•602 

•675 
•602 

•711 
•753 
•772 
•804 
•830 
•863 
•910 
•675 

•727 
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CHy/Toiipn/CauNy 


Souro*  <3t  NoodRig 


WMnd  Owk.. 


Big  Harts  Creak.. 


Big  Creak.. 


BigCiaak.. 


Ti«ce  Fork 

^torttl  Fork  B«  Creak... 
ButWoCraak 


Right  Fork  Buflato  Creak... 


Mv*  avaiMIe  tor  inapaclion  at  the  CouHy  Courthouea.  Logwi.  Waei  Virginia. 


Huff  Creak.. 


Big  Springs  Branch .. 


Upatraam  of  abandoned  iMRWd 
Upaaeam  CourHy  Rout*  »-2 


Upstream  o«  Ih»d  upatream  County  fVxite  9-2 

Appronmately  0  33  mila  i^islrawn  of  toutt  i^slraMi 
County  Route  S-2. 

Confkjeooa  with  Guyandotta  Riwar 

Upatraani  County  Route  119-B 

Upakeam  County  Route  52 


Upekaem  of  ihrt  upstreem  Slate  Route  44 

Upefream  of  tourlh  upatreem  Slate  Route  44 

miakaaiii  Coi*%  Route  1 1»-ie _ 

Upalreem  c«  second  upekaam  County  Route  11«-W.„ 

Upelream  of  «fth  i^iatreain  Ctwesa  System 

Confkjancs  of  Cow  Creak 

ApprawnaWy  0.29  mile  upstreem  of  confluence  of 

Cow  Creek. 
Downstream  Courity  boundary.. 
Oownstraam  County  Route  &-8 
Downstream  County  Route  18.. 
At  County  Route  5-7 


#Depitki 

leel  above 

ground. 

*Elevakon 

nieel 

(NGVm 


Approxlmata^  0  60  mile  upekeam  of  Cainly  Route  5- 

Confluence  of  Brier  Brwich ; 

AppronnaMy  260  feel  upa»aem  of  ToMn  Brwich 

confluence. 
Appraamalely  0.52  mie  upskeam  of  TomMn  Brwidi 

Confluence  with  Guywidotle  Riwar. 

At  County  Route  4 

At  second  upetream  County  Route  7. 

Upstteem  County  Route  88 

Confluence  of  Rock  Lick  Branch 

Confkienca  of  Hemer  BrwKh 

Appronmetety   .47   mile  upstream 

Hainer  Branch. 

Confluence  with  Big  Creek 

Upetream  State  Route  119 

Appronmatety  200  feel  upstream  of 

boundary 

Confluence  with  Big  Creak 

Confluence  of  Ctiapman  Branch. 

At  upstream  County  bourxJary 

At  downstream  corporate  limits 

Upstream  County  Route  16-9  . 


of  (senfluence  of 


CoutHy 


Upstreem  2nd  upstream  County  Route  16i„ 

At  1«l  upstream  Access  Road _ 

Confluence  ot  Robmette  BrarK^ 

Upstreem  4ih  upstream  Access  Road 

Confluence  c^  Carlwnght  Branch 

Upetreem  County  Route  68 _ 

Confluence  of  Upper  Roed  Branch _ 

Approxwnatefy  3.550  ieet  upstream  of 

Upper  Roed  Branch. 

Contkiertca  with  Buffato  Creek ....' 

Approxvnalefy  .55  mite  upstreem  of 

Butlato  Creak. 
Upatream  County  Route  16-1 


confluence  of 


Approjdmatety  44  mile  upstream  of  County  Route  16- 

1. 
Approximalety  .96  mile  upstreem  of  County  Route  16- 

1. 
AppwMkiialaly  1.2S  miles  upstream  of  County  Route 

»6-1 

Confluence  wtlh  Guyandotle  fliwer 

Confluence  o1  Green  Branch 

Upstream  County  Route  10 „ 

Upstream  County  Route  10-6 

Confluence  ot  DoHiver  Branch 

Confluence  of  Sandkck  Branch 


Confkjence  ot  Holtow  Log  Branch 

Upstream  o<  nurd  upstteam  Acceas  Road..- 

At  upstream  County  bound«y 

Confluence  with  Huff  Creek 

Approximatety  .33  mile  upstream  of  confluence  wMh 

Huff  Creek. 
Approximalely  .63  mile  upstream  of  confkiencs  with 

Huff  Creek. 


•746 
•784 
•802 
•888 


•714 
•737 
•780 
•772 
•7»4 
•818 
•842 
•861 

•640 


•727 
•782 


•824 


•871 

••30 
*•» 
••7Z 
•7W 
•734 
•777 
•801 


•646 
•698 
•670 

•640 
•70S 
•726 
•757 
•804 
•843 
•870 


•1.026 
•1.06S 
•1.138 
•1.183 

•830 


•801 
'040 

•967 

•1.014 

•768 
•7S0 
•784 
•818 
•836 
•673 
•906 
•040 
•974 
•791 
'832 

'877 


West  Vrgmia.. 


Princeton.  Qly.  Merosr  County  (Docket  Uto.  FEMA- 
6489). 


Bnjsh  Creek.. 


OaeaaFwk.. 


QMyFork.. 


Downstream  corporate  limits 

Downstream  Thorn  Street  bridge .. 

Upstream  Bncti  Street  Ixidge 

Upstream  Ingleside  Road  bndge... 

Upstream  corporate  limits 

At  conftueoce  with  Brush  Creek.... 

Upstream  Athens  Road  bndge 

Upstreem  Thorn  Street  bndge 


Appronmately  10  mle  upstream  Pnoca  SIraal  bridge .. 

At  confluerK»  with  Brush  Creek 

Upstream  OW  BkiefieW-Pnnceton  Road  btMge 


•Z386 
•2.388 

'2J80 
'2.380 
•2.393 
•2.380 
•ZM3 
•£386 
•2.386 
'2.391 
•2.397 


X 
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The  base  (100-year)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


state 


Colondo. 


Ciiy/Totiin/County 


Manitou  Springs  (CNy).  B  Paao  County,  FEMA-6262 .. 


Sowce  al  Hooding 


Fountain  Creek.... 
SullieflaiKj  Craeli.. 


Witkams  Canyon.. 
Ruxton  Creek 


Intersection  of  Creek  and  Beckers  Lane _ 

Intersection  of  Manitou  Averxie  and  WaNham  Avenue  .- 
Intersection   o)   Sutherland   Road   and   Ciysttf   P«k 


Intersection  of  Canon  Avenue  and  Grand  Avenue 

Intersectioii  01  Creek  and  Ruxton  Avenue 


graml 
Bevaaon 
in  teal 
(NGVD) 


Maps  available  for  inapection  at  Town  Hal.  606  Manitou  Avenue.  Mwvtou  Springs,  Cotorado. 


'6^198 
•6.375 
*6J20 


Sussex  County,  (OodMl  Na  FEMA-63a4).„ 


AManttc  Ocean.. 


Rem  Cape  Hentopen  to  approxmately  2.ta  milas 

south  of  Indian  River  InM. 
From  approximately  2.t8  mites  south  o(  tndton  River 

Mel  to  approximalely  0.23  mile  south  of  Bethany 

Beach  southern  corporate  imits. 
From  approximately  0  23  mile  south  o<  Bethany  Beach 

southern  corporate  irrats  to  appragomaMy  0  07  mla 

south  ol  South  Bethany  southern  corporate  kmits. 


•13 
•12 

•II 
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CRy/Town/Counly 


Bay 
tor  iMpacllon  «  9m  Offioe  o»  PIvnng  and  Zoning.  Sunn  County  Courthouw.  Georgalown.  CMawve. 


From  appfonmatety  0.07  mile  south  of  South  Bethwiy 

louthem  corporate  limils  to  stale  boundary. 
Entire  shoretirw  wtttim  county „. 


Oty  ol  Staevaport  Caddo  Pariah.  (FEMA.«3S6).. 


Twehre  liWe  Bayou.. 


Oroaa  Bayon  Lateral .. 


McCain  Creek  (badnvater  effects 
from  Twelve  Mile  Bayou). 


Country  Club  Uteral.. 

Galaxy  Lateral „_. 

Bickham  Bayou 


Boggy  Bayou... 
Gilmer  Bayou .. 


Southwood  High  Lateral  (backwa- 
ter ellects  from  Gilmer  Bayou). 
Industrial  Par*  Lateral 


Francis  Shirley  Lateral 

Lincoln  Memorial  Park  Lateral.. 
Brush  Bayou _ 


Just  downstream  of  TOIh  Straal 

Just  upstream  of  the  Long  Allen  Bndge 

Approximately    1.400    feet    downstrewi    d 

Avenue  (LA  Highway  3094). 

Just  upstream  of  the  Texas  and  Pacific  Railroad 

Approximately  4.800  feel  upstream  of  State  Highway 

3094 

Just  upstreem  of  U.S.  Highway  71 

Just  downstream  of  Hotanan  Street „ 

Just  upstream  of  Atjbie  Street 

Just  upstream  of  Interstate  Highway  220. 


Just  upstream  of  Cooper  Ftoad 

Just  downstream  of  Lake  Shore  Drive 

Just  upstream  of  Hassefl  Avenue  exlerxled.. 
Just  upstream  ol  Jetterson  Paige  Road .. 


Just  upstream  of  South  Lakeshore  Oive _ 

Approximately  300  feet  upstream  of  Vontan  Road... 

At  the  confluence  with  Gilmer  Bayou _ 

Just  downstream  of  Cokjuitt  Road 

Just  upstream  of  Ftournoy-Lucas  Road 

Just  upstream  ol  Bumcombe  Road 

At  the  conOuerice  xntti  Gilmer  Bayou 


Brookwood  Lateral 

75th  Street  Drainage  DHdi.. 
Ai^iort  Ditch 


Hollywood  Lateral.. 


Wemer  Park  Lateral 

Southern  Hilts  Lateral.. 
Bayou  Pierre _ 


Bayou  Pierre  Lateral  (Gilbert  Ditch). 
Ockley  Otch 


Sand  Beach  Bayou _ 

South  Broadmoor  Lateral 


CM  River . 


Mapa  avaWaMa  for  impaction 


I  Cross  Lake 

at  City  Engineer's  Office,  Oty  Hall  Annex,  1237  Murphy  Avenue,  Shrevaport  Loursiana  71 


Just  upstream  of  Texas  Pactfk:  Railroad  (abandoned).. 

Just  upstream  of  Buncombe  Road _ 

Just  downstream  ol  Industrial  Loop  Expressway 

At  the  confluence  with  Industrial  Park  Lateral 

Just  downstream  of  Buocomt»e  Road „ _.._. 

Just  upstream  of  US  Highway  171 

Just  upstream  ol  West  70th  Straet 

At  Meadow  AverHie _...„ 

Just  downstream  of  Kingston  Road 

Just  upstream  ol  Acacia  Lane 

Just  upstream  ol  Wyngato  Circle 

Just  upstream  ol  Wallace  Avenue 

Just  downstream  of  Southern  Padlic  Railroad :.. 

At  Jewolla  Road 

Just  upstream  of  Texas  and  Pacific  Railroad 

Just  upstream  of  Meowettior  Road 

Just  upstream  of  West  70th  Street.. 


Just  upstream  of  Powell-Broadway  Street . 

Just  downstream  of  Kennedy  Street 

Just  upstream  of  Waggoner  Street 

Just  dijwnstream  of  Bit*  Street 


Just  upstream  of  Oarkngton  Court  extended 

Just  downstream  ol  Southern  Pacific  Railroad 

Just  upstream  of  Ftournoy-Lucas  Road _ 

Just  downstream  of  Ockley  Dnve..„ 

Just  upstream  of  Ockley  Drive 

Just  upstream  of  Kmgs  Highway...- 

Approximately  100  feet  upstream  ol  RadcMf  Street.. 

Approximately  80  leet  upstream  ol  WikJer  Street 

Just  upstream  of  bne  Avenue 

Just  upstream  of  Kansas  Oty  Southern  Railroad 

Just  downstream  of  Industrial  Loop  Expressway 

Just  upstream  ol  Village  Green  Oiva  extended 

Just  upstream  of  State  Highway  1 

Just  upstream  of  State  Highway  1 

Just  downstream  ol  East  70th  Street - _ 

The  entire  shoreline _ 

130 


P>»c*lawa».  Township.  Mkldlesex  County.  (Docket  No.    Raritan  River 

FEMA-6470).  Ambrose  Brook.. 


Mapa  availilila  fix  lnapactR>n 


Bound  Brook 

Bonygutt  Brook., 
at  the  Munkapal  BuiUing,  Hoaa  Ro«l  and  Sidney  Road,  Piacatwvay.  Hi 


Ootys  Brook.. 


Downstream 
Upstream  cA 
Upstream  of 
Upstream  of 
Upctream  of 
Ufwlraam  ol 
Downstream 
Upstream  of 
Upstream  of 
Downstream 
Upstream  of 
Upstream  of 
Downstream 
Downstream 
Upstream  of 
Upstream  of 


of  State  Route  18 

FieWviMe  Dam .._ 

Poasumtown  Road  (first  crossing).. 

confkience  of  Ootys  Brook 

lake  Nelson  Dam 

Slelton  Road 

of  South  RandotphviNe  Road 

Earthen  Dam 

South  Washirigton  Avenue 

of  Slelton  Road 

Sooth  AverHje . 


New  Market  Lake  Dam 

of  Hem  Brunswick  Avenue.. 

of  Haielwood  Place 

Chestnut  Plaoa .__._. 

Leslie  Avenue 


Rwar  Edge,  Borough. 
FEMA-6449) 


Bargan  County.  (Docket  No     Hackensack  River Upstream  corporate 


•13 
•13 


•162 
•186 
•168 

•167 
•160 

•170 
•171 
•175 
•160 

•170 
•176 
•187 
•196 
•176 
•205 
•170 
•171 
•182 
•218 
•182 

•177 

•206 

•206 

•207. 

•206 

•186 

•192 

•198 

•170 

•176 

•184 

•190 

•186 

•194 

•204 

•230 

•200 

•209 

•213 

•201 

•211 

•172 

•184 

•160 

•164 

•166 

•169 

•168 

•173 

•172 

•190 

•160 

•160 

•160 

•160 

•167 

•176 


•16 
•30 
•43 
•51 
•62 
•78 
•50 
•62 
•68 
•86 
•50 
•50 
•61 
•58 
•63 
•66 


River  Edge  Road  (downstream  side).. 


•12 
•10 
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Stale 


d^/Town/Counly 


901000  of  BOOCfcltf 


Cows  Oroofc . 


Van  San  MB  Break.. 


ConfluwiM  wMi 


ConiMno*  of  Van  8mm  ftfl 
ConiMno*  wBi  Colai  Bnooli 


Map*  availabto  tor  inapection  al  ffa  Borou^  Hal.  7D6  KMartiamacfc  Road.  Rmt  Edga.  Naw  Janay. 


la  mi 
9KMat 


NewYofk.. 


■on.  VHaga.  Hackimar  Coun^.  (Dockal  No.  FEMA- 
6470). 


Upakaam  Canlril  AwaiMa- 


Mapa  avalatxa  tor  inapection  at  Iha  VHaga  CSark'a  OMca.  VSaga  Hal.  45  Mor^n  Sftal.  ■on,  Na« 


VortL 


Nor*i  Cwoina.. 


orayft  Coun»  (FEMA  8356) 

MtnitaOMl. 

JuBl  laiaaeaiii  of  U.S.  immm  att 

BawCTMk. 

Jual  ivaMam  o(  MMkna  Fort  Road  |SR  2624 

*6M 

±Mt uMaiii «< nuTfii II  prnf 

hi  rtnanaa^ii  nl  W^m  nnml 

Jum  dowmlMani  ei  Uppar  Om. 

Jual  uDakaamnl  Upp«  Dmi 

*636 

ihltf                *                    -il      <VM~nMrw1     r^MM     AlkM*!     r^MHrfkia 

•732 

CanstaH  Brmch.. 

Stale  Road  1434). 
Am  upitream  n«  WMamora  n>*» 

Cuddytiun  flnnni 

Fainmy  14  Rnnrti 

Mnft  milaaiii  nf  ( kwaiiiiuel  Gal  Cat  PMi 

F"™<«y  7  Br«irh                

ntiniiia  Dr^i'  F»«^nrftrt 

FiddtarsCraak 

■■^  fni  miaii  nf  Taf>ir>  "fMif 

•7S1 
'•41 

FkUtors  Creak  Tnbmaiy 

Jual  do—a—  a  n^  Oitmm  OxmH 

Jual  iBatraam  ol  Lake  VMey  Qriua 

**7> 

Appronmetaiy  150  leel  ivekeam  of  oonluenoa  ■« 

FiddtaraCroek. 

•617 
*80S 

Gr—y  OMk            

•616 

•837 
*W7 

Harmon  Ml  Creak.. 

(ZiglaRoad). 
Jual  ifakaam  o«UAiyiiiia>  52  (NorttteuMl  LMaa)- 

.hat  liMlliMII  nf  F^nn  Bn«rf 

*8«0 
*8SS 

htOMid  Bn«d  ar«nr«i 

Jua  ifiiaMni  m  UM 

Jua  upataam  ol  U  S  ligH— >  im 

*S75 

AppraMiHiair  300  lea  i^araem  of  Nea  U&  Hi^ 

«ar3l1  bypaaa. 
Approgamtfay  100  lea  doionalreaa  of  MMkina  Foid 

Road. 
Appranmaiay   100  lea  ivatraam  of  WaMra  Fotf 

Road. 

••41 
*666 

"jn 

•682 

•Toa 

ApproaamaMir  100  taa  upetraam  of  Tantfeaood  Pak 
Road  (Stale  Road  3003). 

JohnnnCraak  TitudHy 

TangMvrwik  Trtf  Fvtaiitof 

KamaraMimMk 

Jial  niiaiiMii  of  ItoptjM  (^^ 

•an 

KnigMl  Rn^  nnnrt.          

^iiai*aoad  TffiW  Firttratari 

LMkCnMk 

Jua  upakaam  of  Staa  nt^S  1«) 

•728 

UHaCmk 

Jua  iVMkaan  of  U.S.  HigfiMy  52  (Normound  Lanaa). 

•754 

*711 

IcnrmYMil  rniak 

ApproximeMy  200  tea  i^atreem  of  U.S.  HVmmf  156 

Smvi  Lake  Driwa  Eirtsntad                              

•853 

•877 

Mann  Mi  Cnak 

•663 

MiCiMk 

•748 
•823 

Mi  Creek  Na  3 

MIIWMn  Craek.„... 

MucMy  Creak _.     _       ... 

kxadian  i*  afleded   by   backmala  tam  Muddy 
Craao. 
Jua  lyiiMMii  ci  Ctf  Rw^  Hai  Road 

.kmt  uMaa^ii  c<  BauK  Mounttii  Road 

•844 

Jua  upakBan  of  Danto  IVwl                            

•872 

ApproomaMy  SO  lea  upetiean  of  H«(i  OMi  Road 

(StalaRoad  17M). 
Jua  upaream  ot  Bowent  Road  (State  Road  1625) 
Jua  dnnmai— HI  rt  [>m 

•7» 

•843 

•756 

Jua  upainiii  rt  Hmw          

•767 

01  Ml  Brwwh 

Jua  upaream  of  U.&  lt»way  156  (dammona  Roa4- 
Jua  upskeam  of  Robmhood  Road  ...^ 

•708 
•747 

Jua  upaream  of  Yadkinvfle  Roed  (Stale  Road  1S2S)_ 
Jua  ivekeem  of  North  Cwolm  Stele  ftead  65.. 

•764 
•764 

Jua  isarean  of  Jaff  Trai. 

•606 

Jua  upekeam  of  Griflin  Road  (Stale  Road  1632) 

•647 

Jua  UDBkean  of  Tabax»Mie  Rml 

•878 

Jua  downareem  ol  Booze  Road _    . 

*815 

lint   imttmnm   nf   SiK^awiwt   ncmd   ir^vtfi  P^vA^ 

•764 

*8S3 

•792 
•764 

PartiaraCraak _...  _    . 

Stele  Road  1434). 
AppraadmeMy   ISO   tea   KJSkaem   of  Grifln   Road 
(Stale  Road  1632) 

PfMm  Creak 

Jua  downaraain  of  Teeoue  Road  (Notli  Caolna 
State  Roed  26S0). 

•838 

41038 
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CMy/Toan/Cninlif 


Sourca  o*  loadng 


RaynoUi  OMk  . 


FWiFoft.. 


St  Oekghi  Branch.. 
Satom  Craak „ 


SamniM  Branch.. 
Silaa  Craak 


Soikaa  Ciaak _.. 

South  F«t  Muddy  aaak.. 


Jual  downaaaam  at  Mddto  Dam 

Jual  Ktaaaam  al  MttSa  Dmii 

AdproamaMir   100   lai 

Clammona  Road. 
ApproMiiiaMy  ISO  iaai  upatraam  d  Lawiawlla  Clam- 

fliona  Road. 

Juat  upakaam  ol  U.S.  Highway  3li.._ 

Approi«nam»  200  teal  i^ialraani  ol  Naw  O.S.  Hi^ 

way  311  (undar  coraaudion). 
J>ai  ups»aam  ct  RcMim  Road  (Nodh  Cvolina  Siala 

Road  2677) 

Jayaon  Lana  Extandad. 

AppoMJinaMy   750  laal  dowfMaam  of   Townaand 


Swain  Creek.. 


Tomahawk  Branch.. 
Vamoo  Branch „ 


Wasi  Fork  Oaap  Rivar.. 


Approidmataly  100  laM  upatraam  of  Fraternity  Ovuch 
Road. 

Jusi  downatraam  o»  Ctammonavila  Road 

Ju*  i^ntraam  of  Sawmil  Road - _ 

Approximately  200  teat  upatieam  oflmarBtale  Htahway 
40. 

Approdmataly  ISO  teat  vpetream  ol  Robinhood  Raad._ 

Juat  upMraam  ol  PartridBa  Lane 

ApproxirTiaUly  ISO  taet  upatraam  ol  flaymUt  Road 

Just  downstream  ol  Reyrioid*  Estate  Dan 

Just  i^straam  ol  Southern  Railway 


#Oap«in 
lael*o«a 
around. 
Bavakon 
iniaat 
(N6V0) 


Approamately  100  test  upstream  ol  Ebert  Road 

Just  downstream  ol  Norlh  Carolina  Stale  Road  3011  _ 

Just  upatream  ol  North  Carolina  Stale  Road  ISO __. 

Just  upatreem  of  WmslorvSalem  SouOiPound  Railroad.. 
Just  downstream  ol  North  Carolma  Stale  Road  2743 
(OU  Laiangton  Road) 

Just  dowratraam  ol  State  Road  109 

Just  upstream  ol  Union  Croae  Road. 


Juet  upetream  ol  New  U.&  Highway  311.. 

Rash  Onve  Extended. _ _ 

Just  upstream  ol  OW  U  &  llghway  311  _. 

Pama*  Road  Extandad _. 

Chickasha  Road  Extended 

Approximataly   100  teal  upsMMi  d 

Lana. 
Langdsn  Road  Extended 


Fox  Meadow 


tor  inapedion  at  Office  ol  the  Dirackx  ol  Ptanning. 


Nortt  Caroina. 


Just  upstream  ol  North  Carolina  Stale  Road  2602 

Just  upstream  of  North  Carolina  Stale  Road  2603 

City-County  Planning  Board.  Wnakm-Salem.  City  Ha*.  101  North  Main  Street.  WInston-Salem.  North  Carokna 


•736 

•746 

••31 
•663 

•615 

•630 
•860 

*6B6 

•706 
•60S 
•716 

•617 
*a26 
*8S0 

*8ea 

•747 
•704 
•716 
•721 
•736 
•747 

•774 
•786 

'eis 

•870 
•824 
•666 
•701 
•766 

•776 
'666 

•887 

27102. 


City  ol  Winston-Salem,  Forsyth  County  (FEMA-8356). 


Ardmora  School  Branch.. 


Bany  Branch 

Bathabara  Branch 

Bottom  Branch  Creak.. 


Bowen  Boulevard  Branch.. 


Brenner  Lake  Branch.. 


Brushy  Fork  Branch.. 
Brushy  Fork  Creek .... 


Buena  Vista  Branch.. 


Just  downstream  ol  Revere  Road 

Just  upstreem  ol  Revere  Road 

Just  upatream  ol  Kenwood  Street 

Just  upatiaaiii  ol  Martin  Street 

Just  upstream  ol  upstreammost  GoH  C«t  Path.. 

Just  upstream  ol  Bethabar*  Road 

Just  upstream  ol  Silas  Creek  Parltway 

Just  downstream  of  Westover  Oriva 

Just  upstream  ol  Westover  Dove 


Approximately  130  leal  downstream  of  Attucks  Street.. 

Appnwxnedey  100  lee<  downstream  ol  25th  Street 

Just  upstream  of  25th  Street „..". 

Wood  Valley  Roed  Extended ...._ 


Burke  Creek .. 


Ctoverteaf  Branch.. 
Dunagun  Branch... 


Fiddlers  Creek.. 


FMemile  Branch.. 
Fraziar  Craak 


Grasay  Craak 

HanasPwk  Brwwh.. 

Hinas  Uka  Branch... 


Kamere  MM  Creek... 


Just  downstreem  ol  Petroe  Road  Extended  (WinsMn- 
Salom  Southern  Corporate  Limits). 

Just  upstream  ol  US  Migriway  311 

JusI  upetreem  ol  ButterfieM  Drive 

Just  upstream  ol  Southern  Railway _ _ 

Just  upstream  of  OW  Greensixiro  Road.. „ 

Just  upstream  ol  US  Mtghway  311 _ _.... 

JusI  upstreem  ol  Teresa  Avenue 

Just  upstream  of  Pine  VaUay  Road 

Rugtjy  Road  Extended 

Just  upstream  of  Burlie  Mill  Road 

Woodworlh  Drive  Extended „. 

Just  upstream  ol  Stadwm  Onva. 

Just  downstreem  ol  Fire  Road. 

Gi»>ert  Street  Extended Z. "Z!"! 

Just  downstream  ol  Teegue  Road.. 


Just  upatraam  ol  Thomasville  Road. 

Just  upstream  ol  Cole  Road 

Just  upetream  ol  US  Highway  311 

Just  upstream  ol  Sedge  Gwden  Road.. 
Tekoa  Larw  Extended 


Just  upstream  ol  Walanworks  Road- 


Approximataly  50  leet  upstream  ol  Winston  Lake  Pwk 
Road 

Just  upstream  ol  Baeson  Dairy  Road 

Juet  upatream  ol  Backs  Church  Road 

Just  upstream  ol  Northwest  Boulevwd 

Just  upetream  ol  Buena  Vista  Road. 


Appoximately  50  leet  downstaam  ol  Roaaann  thwa .. 

Femdale  Averxie  Extended 

*»t  downstream  ol  Unvilla  Road 


•789 
•801 
•807 
•847 
•780 
•789 
•780 
•815 
•821 
•822 
•645 
•858 
•784 
•855 

•838 

•878 
•761 
•790 
•797 
•827 
•827 
•840 
•745 
•756 
•774 
•804 
•813 
•751 
•770 
•790 
•808 
•836 
•854 
•792 
•818 

•840 
•790 
•792 
•814 
•759 
•833 
•796 
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CHyAoMn/Coiintir 


Some*  of  floodng 


Knolwwd  SfrMi  Branch  . 
LMkForfc 


ofUmaaRoad 

on 


JuM  damntmm  tt  Mip<«»cod  Ohm. 
flO  (Mt  upakwm  of 


LiOleOaak.. 


LOMory  Ml  Creak- 


Vmtnvmoimk.. 


Mi  Creefc  Tribulay.. 
MMiaMn  CfiMk 


Monarcut  Oraek .. 


Muddy  C»««k 

Muddy  Creak  Trtbulvy.. 
NofthSchoatBrviGh-... 
Parkway  Branch _.„. 


Peters  Creak.. 


Jual  upakeam  (K  US.  H««May  52_ 
Jual  lifiafraani  o(  Motor  Road 


Aial  u«)*lream  o)  Panarson  Avanua  r.f.r'lf-  _ 
Jual  upstream  o(  US  Ifc^nnay  421_ 


Aot  upatraatn  ct  Stas  Greek  P»«i«ay 

Aat  upstream  ol  OU  Gotdaboro  RoKl  (floodtag  al  ■* 

•ocalion  ■  (Mected  by  becfciKalai  tam  Karmrs  Mi 

Creek) 
REhards  Avenue  Extended 


#Oa(«iin 

flaal  flto^ra 

ooaid. 

tJMafton 

kilaal 

<NGVD» 


Just  upstream  o(  Waliarloan  Road- 
JUBl  upstream  o(  Vatoyviaw  Road- 


Juat  downstream  of  Selhania  Road- 
Just  downstream  al  Shattakxi  Drwa.. 
.kial  k«>stream  of  Uraveraity  Parkaay. 
Juat  ivstream  of  Gennankjn  Road. 


Conlkienoe  w«i  MM  Creek  (lloodkig  at  Ma  k)calan  k 

aitected  by  backwater  from  MM  Creak). 
Appronnalety  40  «eel  upalraam  ol  M««van  Road 

(^klr«l  Carotne  Stale  Road  135^. 

Ta*aon  Owe  Extended _. 

Just  ifMlraam  ol  Okl  Toam  Road  (Imiana  A««wa 

Extended). 
Jual  upstaam  of  Delhabara  Road 


Approxntatety  150  taet  upakeamd  UtmSlalian  Road. 
Juat  upstream  of  U.8.  HigtMay  421 


Aa(  upatream  of  Laaaavile  Road  (Stale  Road  1001). 

Oatawood  Driwa  Extended 


Just  i<)straam  of  Trade  Street.. 
Just  upstream  of  Safcsbury  Road- 


Pelree  Creek 

St  Oekgt«  Brwich.. 
Salem  Creek 


Silas  Creek _ 

Soakas  Creek „_, 

South  Forti  Muddy  Creak  . 


Stadium  Branch 

Tany  Road  Branch.. 


Maps  available  loi  kispec«on  al  Gly  Ha*.  Room  27,  101  North  Man  Street,  WinstorvSalem.  North  Cwoina  27102. 


Juat  upstream  of  SouM  Man  Skaal. 
Jual  utitraam  of  Link  Road 


Juat  upatream  of  Glade  Street 

Just  downstream  of  Northwest  Boutevard  . 

Just  upstream  of  Hunkngreen  Road 

Jamar  Dm*  Extended.. 

Jual  i4>stream  of  Ebert  Street 


Jual  upatream  of  Sdas  Creek  Parkw^_ 

Just  i^stream  of  Vargrave  Street 

Juat  upstream  of  ReynoWs  Park  Road- 


Juat  upatream  ol  Country  Ck;b  Road.. 

Just  upstream  of  Barnes  Road 

Just  upstream  of  Slate  Road  6  (Man  Skeet).. 
Just  upstream  of  Wnstorv-Salem  Southbound 

Just  downstream  of  North  Carokna  Stale  Road  2743 

Just  upstream  of  Qggs  Botievard 
Juat  upstream  of  Rre  Road _ 


Approninialely  30  teet  downskeaii  ol  ftfcala  Daw  - 
Juat  upstream  of  Pnwale  Dam 


••S7 
•798 
*>Z2 
*845 

'•aa 

*7a8 

•Tse 


■814 
*82S 
•785 
•7K 


•813 


•777 

•837 
•7»4 

•808 

•860 
•728 
•734 
•740 
•841 
•743 
•K1 
•746 
•784 
•802 
•886 
•817 
•728 
•743 

Tm 
•m 

•771 
•748 
•731 
•738 
•747 
•790 
•806 
•842 
•8S2 


Pennsylvariia 


Bhdgeville.  Borough.  Allegheny  County  (Docket  No. 
FEMA-«449) 


Charliers  Creak  Aualiary  Channel .. 
Maps  available  for  inspection  at  the  Borough  Munopal  Buikkng,  BridgeviHe,  Pennaytvania. 


Chartiers  Creak... 
McLaughkn  Run.. 


Downstream  corporate  limits.. 


Upafraam  of  WashmgKm  Avenue.. 
Upatream  corporate  imits. 


Confkience  with  Chtrtten  Oaak  AuxKary  Channat-. 
Upatream  of  1st  crossng  of  McLau|^«n  Run  Real- 
Upatream  corporate  imits 


Upakeam  corporate  imila 


•aei 

•827 
•833 

•801 
•827 
•850 
•797 
•801 


Texaa.. 


Deer  Park,  City,  Harris  County  (Docket  No.  FEMA- 
6431). 


Buffalo  Bayou  TKlal  Fkwdaq  Af- 
fecting Pathck  Bayou. 

Butlato  Bayou  Tidal  Flooding  Af- 
fectxfg  Tucker  Bayou. 

Wilow  Springs  Bayou..- - — .. 

Trixilay    A    to    WMow    Spraigs 

Bayou. 
TriMitary    B    to    Wilkiw    Springs 

Bayou. 
East  13th  Street  OulIM  Channel 


At 


Entira  shorstne  within  corporate  imitt- 


Ocmnskeam  corporate  limrts 

Downstream  of  Pasadena  Botdavard- 
Downstraam  corporate  tniti 


Pasadena  Boulevard.. 


CorMuence  with  Patrick  Bayou - 


Maps  available  for  itwpeetion  at  City  Hat.  Deer  Pak,  Texas. 


Houaton   Light  and   Powar  Eaaament   (downaaaaii 
e). 


•11 

•11 

•23 
•27 
•24 

•26 

•17 
•26 


(National  Flood  Insurance  Act  of  1968  {Title  XIII  of  Housing  anii  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 


f 
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lawMd-  August  %%,  1983. 
Dm*  McLaughlin, 
Zlepirt)'  Associate  Director.  State  and  Local  Programs  and  Stippm-t 

\n  Ok.  W-MTK  Filed  »-12-«J:  ft4S  «in| 
aUJNO  COOE  •71«-0S-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

I.CC  Docfcat  Na  79-MS;  FCC  83-374] 

American  Telephone  ft  Telegraph  Co.; 
Manual  and  Procedures  for  the 
Allocation  of  Costs 

aoency:  Federal  Communications 
Commission. 

action:  Order. 


SUMMARY:  This  Order  modifies  the 
Interim  Cost  Allocation  Manual  (ICAM) 
used  by  AT&T  to  allocate  costs  among 
its  interstate  services.  These  changes  in 
the  ICAM  are  needed  to  make  it 
consistent  with  our  Access  Charge  Rules 
and  to  eliminate  references  to  classes  of 
equipment  or  services  which  will  no 
longer  be  part  of  AT&T  after  the 
divestiture  of  its  Operating  Companies. 
This  action  updates  the  ICAM  and  gives 
AT&T  allocation  methods  to  follow  in 
future  tariff  filings. 

EFFECTIVE  DATE:  August  22.  1983 

FOB  FURTHER  IMFORMATION  CONTACT: 

Leonard  S.  Sawicki.  Common  Carrier 
Bureau,  (202)  632-6363. 

Order 

In  the  Matfer  of  American  Telephone  & 
Telegraph  Co..  CC  Docket  No.  79-245:  FCC 
83-374.  Manual  and  Procedures  for  the 
Allocation  of  Costs. 

Adopted:  August  4. 1983. 

Released:  August  22. 1983. 

By  the  Commission. 

/.  Introduction 

1.  On  May  la  1983,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  in  this  proceeding.  48  FR 
23854  (May  27. 1983).  That  Notice 
contained  our  proposals  to  modify  the 
Interim  Cost  Allocation  Manual  (ICAM) 
for  AT&Ts  interstate  services  so  that 
the  ICAM  would  reflect  changes  brought 
about  by  our  Access  Charge  Order  •  and 
the  divestiture  of  the  Bell  Operating 
Companies.*  This  proceeding  is 

'  MTS/WATS  Market  Structure  Inquiry,  Third 
Report  and  Order.  48  FJL  1Q319  (March  II,  1963). 

•  Modification  of  Final  Judgment  (MFJ).  United 
Slatn  ¥.  American  Telephone  t  Telejjraph  Co..  552 
F  Sapp.  131  (D.D.C  1862),  affd  tub  nom.  Maryland 
V.  United  SUte*.  51  U.S.LW.  (March  1. 1963). 


intended  to  make  changes  to  the  ICAM 
necessitated  by  those  events.  As  we 
stated  in  the  Notice,  there  are  other 
issues  pending  in  this  docket  which  are 
not  addressed  here.  Our  intention  is  to 
reach  those  issues  later.  This  Order 
makes  adjustments  to  the  Manual  to 
enable  the  American  Telephone  & 
Telegraph  Co,  (AT&T)  to  file  new 
interstate  tariiffs  in  October  1983.  to  be 
effective  at  divestiture  proposed  for 
January  1. 1984, 

//  Summary  of  the  Comments 

2.  Comments  and  replies  were 
received  from  seven  parties.  AT&T 
agreed  for  the  most  part  with  the 
changes  in  the  ICAM  described  in  the 
Notice.  It  observed,  however,  that  it 
does  not  believe  that  ICAM  is  an 
appropriate  long-term  regulatory  tool. 
AT&T  further  stated  that  even  for  the 
October  3. 1983  filing  the  Commission 
may  have  to  consider  not  holding  AT&T 
to  the  strict  equalized  rate  of  return 
requirements  associated  with  the  ICAM. 
These  "equalization"  requirements 
require  AT&T  to  attempt  to  earn  the 
same  rate  of  return  fi^m  MTS.  WATS 
and  private  lines.  The  Commission  may 
have  to  consider  a  "permissible  zone  of 
reasonableness"  for  the  rates  of  return 
of  the  individual  services  because 
changes  in  the  ICAM  and  changes 
resulting  from  the  divestiture  may  affect 
the  allocations  of  cost  in  unexpected 
ways. 

3.  AT&T  states  that  with  one  major 
exception  (premium  access)  it  has 
chosen  the  same  allocation  methodology 
for  its  October  3, 1983  filings  as  that 
proposed  in  the  Notice.  Further,  because 
of  time  constraints,  if  the  ICAM 
amendments  finally  adopted  differ 
substantially  from  AT&Ts  assumptions, 
it  will  have  to  have  to  take  account  of 
such  changes  in  early  1984. 

4.  AT&T  has  argued  against  the 
premium  access  charge  in  Access 
Reconsideration.  Regarding  the 
allocation  of  the  premium  access  charge, 
AT&T  states  that  there  is  "no  method 
that  is  not  arbitrary  for  allocating  an 
expense  which  is  itself  determined  in  an 
uneconomic  manner."  AT&T  Comments, 
p.  6.  The  use  of  conversation  minutes 
proposed  in  the  Notice  as  an  allocator 
for  the  premium  access  element  will 
cause  major  shifts  in  the  allocation  of 
costs  between  MTS  and  WATS  thus 
compounding  the  premium  access 
problem  as  viewed  by  AT&T.  If  the 


requirement  to  equalize  the  rates  of 
return  of  MTS  and  WATS  is  enforced  by 
the  Commission,  the  major  shift  in  cost 
allocation  would  give  improper  and 
transitory  price  signals.  To  avoid  such 
an  abrupt  shift  in  the  cost  allocation, 
AT&T  recommends  the  use  of  the 
relative  number  of  MTS  and  WATS 
messages  as  a  basis  of  allocation.  AT&T 
says  that  the  use  of  messages  would 
give  the  desired  result  by  not  changing 
significantly  the  relative  allocation  of 
costs  to  these  services,  ameliorating 
customer  impact  related  to  the  premium 
access  expense.  The  use  of  minutes 
would  cause  a  "temporary  but  dramatic 
shift  in  cost  assignments  and  rates,  if  an 
inflexible  equalization  requirement  is 
imposed."  AT&T  Comments,  p.  8.  AT&T 
further  argues  that,  to  the  extent  that 
there  are  differences  in  access  provided 
to  it  and  the  OCCs,  these  differences 
deal  with  call  "setup."  not  a  call's 
duration,  thus  arguing  for  the  use  of 
messages  as  an  allocator  rather  than 
minutes. 

5.  AT&T  asserts  that  the  Exchange 
Contract  Services  Category  proposed  in 
the  Notice  is  not  appropriate  to  the 
ICAM.  The  revenues  and  costs  of  the 
services  and  facilities  provided  to  the 
divested  Bell  Operating  Companies  will 
not  be  part  of  AT&T  interstate  common 
carrier  operations  and  thus  will  not  be 
part  of  the  interstate  rate  base  or  cost  of 
service.  These  revenues  and  costs  will 
be  identified  on  its  books  of  account, 
AT&T  declares,  and  the  FCC  may 
monitor  those  amounts  through  means 
other  than  the  ICAM. 

6.  AT&T  then  presents  arguments 
supporting  its  position  that  ICAM  "will 
serve  no  useful  purpose  in  1984  and 
beyond."  AT&T  Comments,  p.  11.  AT&T 
cites  what  it  calls  "pervasive 
competition"  and  low  entry  barriers  to 
bolster  its  arguments. 

7.  GTE  Sprint  Commimications 
Corporation,  formerly  Southern  Pacific 
Communications  Corporation,  points  to 
a  "lack  of  clarity  in  a  number  of  access 
expense  allocation  procedures  [which] 
will  inevitably  lead  to  an  overallocation 
of  costs  to  the  MTS  category  and  an 
under  allocation  of  costs  to  the  WATS 
category,"  In  particular  GTE  Sprint 
points  to  the  lack  of  a  reason  for  using 
only  the  open-end  minutes  of  WATS  in 
the  allocation  of  the  pronium  access 
charge.  GTE  Sprint  contends  that  MTS 
will  be  burdened  with  greater  expenses 
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while  the  WATS  rate  base  would  be 
artificially  decreased,  thus  eventually 
increasing  the  rate  differential  between 
the  two  services.  This  would  be 
"inimical  to  promotion  of  full  and  fair 
competition."  GTE  Sprint  Comments,  p. 
6.  GTE  Sprint  recommends  that  the 
Commission  either  count  both  the  open 
and  closed  ends  of  WATS  lines  or 
allocate  the  premium  access  amount 
based  on  the  number  of  MTS  and  WATS 
calls. 

8.  GTE  Sprint  also  argues  that  the 
allocation  of  common  and  dedicated 
transport  expenses  do  not  account  for 
the  distance  factor  discussed  in  the 
Third  Report  and  Order  in  CC  Docket 
No.  78-72  (Access  Charge  decision). 
GTE  Sprint  Comments,  p.  8.  It  also 
asserts  that  the  allocation  of  billing  and 
collection  costs  is  not  specific  enough. 
GTE  Sprint  believes  that  the  "obscure 
language"  will  allow  AT&T  "to  interpret 
the  allocation  procedures  in  a  variety  of 
ways  which  subsequently  would  allow  it 
to  vary  the  share  of  expenses  allocated 
among  the  three  service  categories." 
GTE  Sprint  Comments,  p.  9.  In  addition, 
GTE  Sprint  claims  that  the  allocation 
procedure  for  transitional  surcharges  is 
more  general  than  it  should  be  and  the 
difference  in  detail  between  their 
descriptions  in  the  Notice  in  this 
proceeding  and  the  Third  Report  and 
Order  could  lead  to  inconsistent 
allocations.  "The  Conunission  should 
consider  allocating  directly  according  to 
the  percentages  of  credit  card,  collect 
calls  and  800  Service  to  AT&Ts 
respective  service  categories,"  argues 
GTE  Sprint.  Comments,  p.  11. 

9.  United  States  Transmission 
Systems,  Inc.  (USTS)  argues  that  this 
proceeding  is  misconceived,  noting  that 
it  may  prejudice  outstanding  issues  in 
the  Access  Charge  proceeding.  Further, 
if  changes  need  to  be  made  in  the  ICAM 
because  of  reconsideration  of  access 
charges,  another  Notice  would  be 
needed  here.  TTiis  is  a  procedure  the 
Commission  said  it  will  not  follow, 
declares  USTS.  The  interim  procedures 
are  flawed  and  amending  them  to  aid 
divestiture  is  uncalled  for,  says  USTS. 
USTS  argues  that  AT&T  can  file  new 
tariffs  effectuating  divestiture  without 
changing  the  ICAM.  USTS  asserts  that 
the  Commission  should  apply 
accounting  and  costing  procedures  to 
the  BOCs.  USTS  characterizes  the  FCC's 
proposal  as  "treacherous"  and  urges 
that  the  Notice  be  dropped. 

10.  ABC.  CBS  and  NBC  (the  Networks) 
note  that  the  program  transmission 
facilities  provided  to  them  by  AT&T  are 
treated  separately  in  the  access  charge 
plan  and  point  out  that  they  have  asked 
that  a  separate,  pa tegory  for  those  costs 


be  created  in  the  access  rules  "to 
eliminate  the  possibility  of  conhision" 
concerning  the  Commission's  intent. 
Networks'  comments,  p.  4.  The  ICAM 
should  conform  to  the  Commission's 
intent  in  the  Third  Report  and  Order 
and  the  Commission  should  "ensure  that 
only  the  costs  which  are  actually 
attributable  directly  to  program 
transmission  are  allocated  to  these 
services."  Networks'  Comments,  p.  7, 
footnote  omitted. 

11.  Satellite  Business  Systems  (SBS) 
"strongly  urges  the  Commission  to 
provide  for  continued  reporting  by  the 
divested  BOCs  as  to  their  interstate 
access-related  investments,  expenses 
and  revenues."  SBS  Comments,  p.  1.  It 
urges  the  Commission  to  promptly  issue 
a  Notice  in  this  matter. 

12.  SBS  argues  for  the  collection  of 
data  on  time-of-day  (peak/off-peak) 
network  utilization  to  support  and 
evaluate  the  FCC's  network  efficiency- 
related  decisions.  Expenses, 
investments,  revenues  and  rates  of 
return  should  be  calculated  by  the  time 
of  day  in  any  permanent  cost  manual 
and  in  the  ICAM  if  possible. 

13.  SBS  argues  that  AT&T  will  end  up 
paying  a  premium  access  charge  that  is 
actually  far  less  than  the  nominal  $1.4 
billion  amount  stated  in  the  Access 
Charge  Order.  SBS  suggests  that  AT&T 
report,  parenthetically,  the  actual 
amount  of  a  premium  charge  it  is  paying 
over  what  it  would  otherwise  pay.  Also, 
the  FCC  should  not  anticipate  Joint 
Board  action  as  it  does  in  the  Notice, 
says  SBS.  Only  actual,  not  planned 
separations,  changes  should  be  dealt 
with.  Finally,  SBS  argues  that  more 
detailed  rules  should  be  promulgated  for 
Exchange  Contract  Services. 

14.  The  Ad  Hoc  Telecommunications 
Users  Committee  (Committee)  generally 
agrees  with  the  changes  proposed  with 
three  major  exceptions.  First,  the  FCC 
should  include  any  material  changes 
from  the  access  charge  reconsideration 
in  the  ICAM  and  not  accept  the  Third 
Report  and  Order  as  "given"  as  the 
Committee  interprets  the  Notice. 
Second,  the  ICAM  language  should  be 
more  precise  concerning  Local 
Switching,  Dedicated  Transport  and 
Special  Access.  Third,  "General 
Services  and  Licenses"  cost  procedures 
should  not  be  changed  as  they  were  in 
the  Notice. 

15.  The  Committee  suggests  that  the 
revised  ICAM  should  specify  that  LS-1 
switching  "should  be  allocated  among 
all  ICAM  services  that  utilize  such 
switching  in  proportion  to  the  relative 
incidence  of  line  termination  costs 
among  those  same  services."  The 
Committee  also  believes  that  the  ICAM 


should  recognize  that  an  open-end 
private  line  service  may  someday  be 
offered  over  a  higher  feature  trunk-side 
type  switching  arrangement  This  would 
require  the  reallocation  of  some  LS-2 
costs,  the  Committee  asserts.  Finally, 
the  Committee  argues  that  the  "General 
Services  and  Licenses"  changes 
sacrifice  detail,  and  suggests  that  they 
should  be  retained  at  least  as  they  are 
now.  In  fact  the  Committee  declares  the 
ICAM  should  be  amended  to  require 
AT&T  "to  allocate  such  costs  to  the 
service  categories  and  specific  service 
offerings  on  the  same  cost  causative 
basis  and  level  of  disaggregation  as 
exist  in  AT&Ts  internal  cost  allocation 
systems."  Committee  Comments,  p.  17. 

16.  In  its  Reply,  the  Committee  writes 
that  it  agrees  with  the  allocation  of  the 
premium  access  charge  based  on 
messages  rather  than  minutes.  The 
Committee  remarks  that  while  it  "firmly 
is  of  the  view  that  NTS  costs  are  best 
recovered  through  flat  rate  charges, 
premium  access  does  relate  more 
directly  to  the  costs  of  establishing  an 
individual  message  than  to  the  duration 
of  the  message."  Committee  Reply,  p.  2. 
The  Committee  also  observes  that 
AT&Ts  "facts"  concerning  the 
"Competitiveness"  of  the  interexchange 
transmission  services  market  are  not 
undisputed  at  this  time.  The  Committee 
opines  that  the  Commission  needs  to 
continue  to  rely  on  the  ICAM  and  other 
aspects  of  tariff  regulation  of  AT&T  well 
into  any  transition  period  toward  freer 
pricing. 

17.  MCI  Telecommunications 
Corporation  (MCI)  points  out  that  no 
matter  what  the  Commission  adopts, 
"apparently  AT&T  will  ignore  any 
Commission  action  resulting  from  this 
proceeding."  Reply,  p.  2.  The  FCC  "must 
resist  AT&Ts  attempt  to  steamroU  it 
into  actions  that  clearly  benefit  AT&T 
and  AT&T  alone  *  *  *  (NJo  new  policies 
should  be  adopted  in  this  docket  at  this 
time. "  MCI  Reply,  p.  3.  The  FCC  did  not 
adopt  an  allocation  procedure  for 
premium  access  in  the  Access  Charge 
Order.  MCI  argues  that  adopting  on  here 
would  be  proposing  a  new  policy 
despite  the  FCC's  statement  in  the 
Notice  that  no  new  policies  are  being 
adopted  here.  MCI  urges  the  FCC  to  first 
decide  the  size  and  components  of  the 
premium  access  charge  on 
reconsideration  in  CC  Docket  No.  78-72 
and  thereafter  seek  public  comment  on 
the  method  of  its  allocaUon  between 
MTS  and  WATS. 

18.  MCI  wants  the  FCC  to  scrutinize 
AT&Ts  earnings  ratios  to  minimize 
cross-subsidies  despite  AT&Ts 
arguments  that  uncertainty  over  the 
outcome  of  the  cost  allocation  process 
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should  caaue  the  FCC  to  me  a 
"permissiUe  lODe  of  reasons bteness." 
Not  only  akowld  the  PCX:  sthctly  enfoice 
tke  iCAM  requKements  now  biit  MCI 
suggests  that  the  HX  develop  a  cost 
manual  for  exckaage  connmiiricaitKm  in 
the  future.  FioaUjr.  MQ  argws  agaiast 
institutioa  of  aay  pcoceediag  ioekiiig 
toward  deregolatioa  of  AT&Ts  basic 
transBiission  services. 

19.  In  its  reply.  GTE  Spcmt  ob^ecte  to 
the  AT&T  proposal  fcM*  coHtiuied  use  cf 
message  rranute  railes  to  sHocate 
Interexchaoge  C«ttral  Office 
Equipment.  CTE  Sprint  believes  that  the 
number  of  circuits  dedicated  to  MTS 
and  WATS  at  the  peak  period  ^oidd  be 
used  as  a  means  of  allocation,  h  also 
argues  for  a  separate  cost  allocation 
manual  for  the  Bell  Operating 
Companies  (BOCs).  and  claims  that 
AT&Ts  market  power  in  the 
ioterexchange  industry  makes  a  cost 
allocation  manual  necessary  fiH^  the 
future. 

20.  AT&T,  in  its  reply,  begins  by 
noting  the  similarity  between  its 
position  and  that  of  GTE  Sprint 
concerning  allocation  of  the  premium 
access  charge.  It  disagrees  with  GTE 
Sprint's  proposal  to  include  a  distance 
factor  in  the  allocation  of  common  and 
dedicated  transport  expenses.  AT&T 
argues  that  this  is  an  unnecessary 
complication  and  the  bills  rendered  to 
AT&T  will  not  identify  common  or 
dedicated  access  by  reporting  category. 
AT&T  could  do  this  after  the  fact,  but  it 
would  be  complex.  Besides,  these  costs 
will  be  "only  about  four  percent  of  total 
reporting  category  costs  in  1984" 
according  to  AT&T. 

21.  AT&T  interprets  the  ICAM 
provision  for  bilhng  and  collection 
services  costs  to  mean  that  these 
expenses  should  be  directly  assigned  to 
the  categories  identified  for  AT&T  by 
the  exchange  carriers  (i.e..  MTS,  WATS, 
or  private  line).  AT&T  beHeves  this 
answers  GTE  Sprint's  objection 
concerning  that  access  expense  element. 
As  for  transitional  surcharges.  AT&T 
claims  that  it  interprets  the  proposed 
ICAM  language  consistenlty  with  GTE 
Sprint's  suggestion. 

22.  As  for  the  Networks,  AT&T  alleges 
that  they  want  a  new  reporting  category 
for  program  transmission  services. 
AT&T  declares  that  the  FCC  rejected 
this  approach  before  and  that  the 
questions  raised  by  the  Networks  are 
better  adtkessed  in  individual  tariff 
filings  and  not  the  ICAM. 

23.  AT&Ts  reply  says  the  SBs 
suggestion  concerning  time-of-day 
reporting  should  be  rejected  because  it 
would  contribute  nothing  to  ICAM's 
purpose  as  a  regulatory  tool.  ATftT 
dismisses  SBS's  suggestion  concerning 


the  pareathetical  reportiag  of  "actual" 
premiam  access  eaqienaes,  no6ng  that 
the  ICAM-dmAa  attf  wdk  actoal 
amoatfspaiiL 

24.  ATftT  agrees  wiQi  the  Committee's 
recoBiatendations  dealing  with  LS-1  and 
LS-2  access  faobtiea.  On  the  o&er 
hand.  ATftT  faidts  tke  CaniBiittee's 
proposal  to  <fisaggiBgte  dedicated 
Transport  to  dSstingaiili  between 
interface  and  condltioDing  co^s  ^t 
may  apply  differentially  to  MTS  and 
WATS.  Thiaii  iaappaapriate.  AT&T 
asserts,  because  decficated  Tcaasport 
fadlkies  wiB  be  shared  by  MTS  anA 
WATS  and  ao  iaterface  or  conditioning 
costs  in  the  dedicated  Transport  element 
wiU  be  assooialed  only  with  MTS  or 
WATS.  AT&T  also  argues  that  the 
Committee's  suggestion  to  segregate 
private  liae  special  access  by  individual 
types  of  private  lines  should  be  rejected 
because  disaggregation  below  the  broad 
private  tine  category  is  inconsistent  with 
the  intent  and  structiu*  of  the  ICAM. 

25.  With  respect  to  the  Committee's 
arguments  regarding  General  Services 
and  Licenses,  AT&T  observes  that  it  will 
"disaggregate  these  amounts  into 
categories  based  on  directly  incurred 
expenses  and  investments  in  a  manner 
similar  to  the  current  proceckire."  AT&T 
Reply,  p.  13.  AT&T  asserts,  though,  that 
it  is  premature  to  propose  a  detailed  list 
of  new  categories  which  reflect  the 
divestiture.  AT&T  believes  that  the 
proposed  language  gives  it  the  flexibility 
to  handle  this  problem,  writes  AT&T. 

Discussioa 

/.  Investments  and  Reserves  General 
Instructions 

26.  In  the  Notice,  we  deleted 
references  to  the  BOCs  to  reflect  the 
divestiture  of  these  entities  from  AT&T. 
This  prompted  several  questions  in  the 
comments.  The  main  issue  was  the 
applicabiltty  of  the  ICAM  to  the 
divested  companies.  See  the  Comments 
of  SBS,  for  example.  MCI  also  raised  the 
poasibihty  of  a  future  exchange 
company  cost  allocation  manual. 

27.  This  proceeding  is  designed  for 
the  sole  purpose  of  modifying  the  ICAM 
for  use  by  the  AT&T  interexchange 
entity.  While  we  recognize  that  the 
BOCs  will  also  offer  some  interstate 
service,  we  are  not  prepared  now  to 
promulgate  a  manual  for  their  interstate 
services.  Persons  who  believe  that  such 
a  manual  would  be  desirable  may  file  a 
petition  for  rulemaking.  Our  immediate 
need  is  to  prepare  for  the  October  1983 
tariff  nUngs  of  AT&T  which  will  reflect 
the  divestiture  and  the  institution  of 
interstate  access  charges." 


Repartiag  Caiegonet 

28.  ATftT  argues  against  the  new 
category  for  "Exchange  Contract 
Services  to  Kvested  Companies"  which 
we  puiftoaed  is  the  Notice.  AT&T 
claims  that  none  of  (he  costs  will  be  in 
the  intervale  rate  base  and  that  the 
revenues  and  costs  associated  with 
these  will  be  accounted  for  separately, 
ttras  meettog  the  FCC's  kifonnation 
needs  for  monitoring  these  relationships. 
See  comineDt  summaries  above. 

29.  U  appears  likely  that  most  AT&T 
reveaues  from  such  contract  services 
relating  to  regulated  operations  will  be 
intrastate  revenues.  If  this  is  the  case, 
we  do  not  need  a  separate  reporting 
category  ia  the  ICAM  for  exchange 
contract  services.  The  separate 
accounting  for  these  services  by  AT&T 
will  allow  for  our  review  of  these 
agreements  as  we  ivow  understand 
them.  We  note  that  our  staff  is  sow 
examining  these  sharing  arrangements  in 
connection  with  the  divestiture-related 
Section  214  proceeding.  *  We  will  not 
require  AT&T  to  report  these  as  a 
separate  ICAM  category  at  this  time.  If 
we  determine  after  further  investigation 
of  the  post-divestiture  arrangements  that 
separate  reporting  is  required,  we  will 
act  to  change  the  ICAM. 

30.  GTE  Sprint  and  AT&T  have  both 
commented  on  the  proposed  change  in 
the  allocation  of  interexchange  COE 
circait  equipment  We  proposed  that  this 
investment  would  be  allocated  on  the 
basis  of  the  allocation  of  interexchange 
circuits  rather  than  message  minute- 
miles.  GTE  Sprint  supports  the  change 
with  the  understandiJag  that  the  relative 
number  of  circuits  assigned  to  each 
service  would  be  determined  at  the 
peak.  AT&T  claims  that  the  change 
could  not  be  implemented  because  there 
is  no  way  to  differentiate  between 
MTS  and  WATS  interexchange  circuits. 

31.  The  proposed  change  in  the 
allocation  of  the  interexchange  COE 
circuit  equipment  has  certaia  appeal 
from  the  standpoint  that  circuit 
eqiapment  costs  should  be  related  to 
(and  allocated  according  to]  the 
assignment  of  those  circuits  to  specific 
uses  to  provide  certain  services.  For  the 
purposes  of  this  proceeding,  we  will 
accept  AT&Ts  statement  that  there  is 
not  method  to  differentiate  between  the 
MTS  and  WATS  circuits.  However, 
further  changes  in  the  /Ci4Mmay  be 
necessary  in  the  future.  We  reserve  the 


'  MCI  statMl  that  an  exchange  manual  should  be 
develofted  at  some  liiDe  next  ywar.  We  will  baiaSe 


that  question  if  oad  when  files  MIC  a  petition 
seeking  such  action. 

*  See  the  letter  from  the  Chief  of  the  Coounon 
Carrier  Bureau  to  Alfred  Green  of  ATftT  dated  f«dy 
&  1963.  p.  3. 


Federal 


right  to  revisit  this  issue  and  pursue  the 
use  of  surrogate  measures  at  that  time. 

32.  References  to  the  allocation  of 
certain  BOC  switchboard  investment 
were  deleted  in  the  Notice  with  the  idea 
that  ATftT  would  not  do  its  own  billing. 
AT&T  observes  that  some  switchboards 
will  be  transferred  from  the  BOCs  to 
AT4T  whether  AT&T  does  it  own  billing 
or  not.  We  agree  that  the  wording 
should  be  restored  to  account  for  the 
transferred  switchboards  which  were 
originally  covered  under  that  wording  in 
the  ICAM.  ATAT  also  notes  that  the 
deletion  of  references  to  the  BOCs  left 
only  references  to  Long  Lines  in  this 
section  of  the  lCAh4.  This  wording 
change  apparently  will  exclude  certain 
interstate  costs  which  will  reside  in  the 
AT&T  interexchange  companies  (IXCs). 
These  IXCs,  according  to  AT&T ,  "will 
be  formed  to  receive  the  BOC 
interlATA  services."  Besides  omitting 
certain  costs,  the  deletion  of  specific 
BOC  or  Long  Line  references  also 
misallocates  certain  investments.  For 
example,  deleting  the  reference  to  Long 
Lines  message  switchboard  investment, 
which  is  used  to  provide  overseas  MTS, 
inadvertently  would  have  the  effect  of 
allocating  aU  interstate  message 
switchboard  investment  to  MTS,  even 
that  used  for  WATS.  This  was  certainly 
not  the  effect  we  wanted  to  achieve.  We 
will  adopt  the  specific  language  changes 
proposed  by  AT&T  to  remedy  this 
oversight. 

//.  Allocation  of  Access  Expenses 

33.  Since  we  issued  the  Notice  in  this 
proceeding,  we  have  reconsidered  the 
access  charge  decision  set  out  in  the 
Third  Report  and  Order  in  CC  Docket 
7a-72.  While  many  changes  were  made 
on  reconsideration,  certain  ones  are 
especially  relevant  to  this  revision  of  the 
ICAM.  First,  we  have  changed  the 
nature  of  the  premium  access  charge. 
Our  original  proposal  would  have  levied 
a  $1.4  billion  premium  on  AT&T.  In 
Access  Reconsideration,  we  have 
determined  that  the  premium  access 
amount  will  be  implemented  on  the 
basis  of  a  per  minute  differential  in 
Carrier  Common  Line  charges  between 
AT&T '  and  Other  Common  Carriers.  By 
accounting  for  premium  access  in  this 
way,  there  is  no  longer  a  discrete 
premium  amount  which  must  be 
allocated  among  AT&T's  services. 
Therefore,  no  further  action  is  required 
for  purposes  of  the  ICAM  except  to 
delete  the  premium  access  charge  as  a 
separate  expense  category.  All  Carrier 
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Common  Line  expenses  will  be 
allocated  to  AT&T  sewices  on  the  basis 
of  relative  access  minutes.*  We  are  also 
eliminating  the  assignment  of  the 
Operator  Assistance  charges  because 
that  rate  element  has  been  eliminated  in 
the  Reconsideration  Order.''  The  Access 
Reconsideration  Order  also  creates  a 
category  called  "Coinless  Pay  Phones" 
for  which  a  rule  of  allocation  has  to  be 
developed.  We  understand  that  these 
phones  are  used  almost  exclusively  for 
MTS  calls.  For  the  purposes  of  the 
October  filing,  we  will  have  AT&T 
allocate  this  access  expense  exchisively 
to  MTS  because  of  the  nature  of  the  use 
of  these  coinless  pay  phones. 

34.  It  will  also  be  necessary  to 
apportion  the  Special  Access 
surchai^es,  which  have  been  created  by 
the  Access  Reconsideration  Order, 
between  the  Private  Line  and  WATS 
categories.  This  does  not  present  a 
difficult  problem  because  such 
surcharges  will  be  assessed  to  a  private 
Une  or  a  WATS  access  line  and  can  be 
directly  assigned  to  those  categories. 

35.  Now  we  turn  to  specific 
suggestions  made  by  the  parties 
concerning  various  aspects  of  access 
expense  allocation.  The  Networks  have 
proposed  that  we  create  a  new  access 
category  for  program  transmission  in  the 
access  reconsideration.  We  did  not 
create  such  a  category  on 
reconsideration.  Alternatively,  the 
Networks  asked  that  we  create  a  new 
ICAM  category  for  program 
transmission  if  no  separate  access 
category  is  established.  We  reject  this 
request.  The  ICAM  is  intended  to  reflect 
broad  service  categories.  Any 
subdivision  of  the  private  line  category 
such  as  that  proposed  by  the  Networks 
can  be  considered  when  we  conduct 
further  proceedings  to  determine 
whether  a  different  Manual  would  be 
appropriate  for  the  long  run.  This  is  not 
the  proceeding  in  which  to  make  such  a 
determination. 


'  The  diffcrenlial  applies  (o  users  of  certain 
services.  For  the  purpose  of  the  ICAM.  we  are 
concerned  with  the  differential  that  applies  to 
AT4T8  services. 


*  in  Access  Reconsideration,  we  have  defined 
"acess  minutes  of  use"  as  the  usage  attributable  to 
interexchange  carriers  for  the  purpose  of  calculating 
chargeable  usage.  In  connection  with  the  originator 
of  an  interstate  foreign  call,  usage  is  to  be  charged 
froni  the  time  the  originating  end  user's  call  is 
delivered  by  the  telephone  company  and 
acknowledged  as  received  by  the  interexchange 
carrier's  facilities  in  the  originating  exchange  area. 
In  connection  with  the  terminator  of  an  interstate  or 
foreign  call,  usage  is  to  be  charged  from  the  time  the 
call  is  received  by  the  end  user  in  the  lenninating 
exchange.  Timing  of  usage  at  both  the  originating  or 
terminating  end  of  an  interstate  or  foreign  caH  shall 
terminate  when  the  calling  or  called  party 
disconnects,  whichever  event  is  first  recognized  in 
the  originating  and  terminating  end  exchanges. 

'  The  merger  of  the  Dedicated  Access  Line  and 
Special  Access  elements  does  not  require  any 
change  in  the  apportionment  of  AT&T  Special 
Access  expense. 


36.  GTE  Spring  argues  that  the 
proposed  allocation  of  common  and 
dedicated  transport  expenses  does  not 
conform  with  the  access  charge  scheme 
because  the  proposed  /CAAf  rale  does 
not  account  for  the  distance  weighting 
used  in  the  development  of  the  transpo^ 
charges.  While  GTE  Sprint's  point  is 
well  taken,  we  must  point  out  that  it  is 
unlikely  that  bills  from  local  exchange 
carriers  will  specify  this  distance 
information.  While  the  exchange 
carriers  will  use  such  information  in 
developing  their  tariffed  access  chaises, 
we  have  no  requirement  that  they 
identify  the  transport  billings  by  ICAM 
categories.  We  did  not  institute  such  a 
requirement  because  the  exchange 
carriers  cannot  identify  the  service 
nature  of  the  traffic  being  carried  over 
what  are  traly  "common"  lines. 
However,  if  an  appropriate,  easier 
method  can  be  suggested  for  the 
allocation  of  this  expense,  we  will 
consider  such  a  change  for  the  future. 

37.  The  GTE  Sprint  objection  to  what 
it  characterizes  as  the  "obscure 
language"  directing  the  allocation  of  the 
"billing  and  collection"  element  is 
unfounded.  If  exchange  carriers  perform 
billing  for  MTS  and  WATS  or  MTS, 
WATS  and  private  line,  we  understand 
that  access  charges  for  each  will  be 
separately  stated  where  possible. 
Therefore,  such  expenses  can  be  directly 
assigned  to  each  category.*  The  cause  of 
confusion  here  or  any  suggested  method 
of  correcting  it  is  not  immediately 
apparent  from  the  GTE  Sprint 
presentation. 

38.  GTE  Sprint  also  requests  that  the 
transitional  surcharge  allocation  be 
made  more  specific  and  directly 
allocated  according  to  the  percentages 
of  credit  card,  collect  calls  and  800 
Service  to  AT&Ts  respective  service 
categories.  The  Access  Reconsideration 
Order  eliminates  those  surcharges  and 
therefore  GTE  Sprint's  arguments  on  this 
point  are  moot. 

39.  The  Committee  made  a 
recommendation  for  changes  to  the  local 
switching  1  (LS-1)  and  local  switchmg  2 
(LS-2)  elements.  It  observes  that,  unlike 
the  current  situation,  future  "MTS" 
offerings  might  use  line  side  connections 
and  future  "private  line"  offerings  might 
use  trank  side  connections.  Such 
offerings  would  require  changes  in  the 
proposed  methods  of  allocation.  LS-1  for 
example  is  allocated  only  to  private  line 
today  because  the  only  AT&T  service 
using  them  is  private  line.  Such 
contingencies  conceivably  might 


*  In  the  event  that  the  access  charges  are  not 
separately  stated,  they  will  be  allocated  as 
expressly  stated  in  the  ICAM. 
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warrant  changes  in  access  charge 
classifications  at  some  point  in  the 
future,  but  these  suggested  changes 
would  not  be  consistent  with  the  access 
charge  rules  as  modified  in  the 
Reconsideration  Order.  Therefore,  we 
are  not  adopting  those  suggestions. 

40.  The  Committee's  suggestions  for 
(1)  Disaggregating  the  Dedicated 
Transport  element.  (2)  Segregating 
Special  Access  WATS  and  private  line 
and  (3)  Segregating  the  Special  Access 
Costs  of  individual  types  of  private  line 
are  inappropriate  here.  The  first  two 
recommendations  are  topics  for 
consideration  in  the  formulation  of 
access  categories,  not  the  allocation  of 
already  aggregated  expenses.  The  third 
suggestion  is  appropriate  for  the  tariff 
process.  These  revisions  to  the  ICAM 
are  concerned  with  the  broad,  existing 
categories.  Future  disaggregation  may 
be  desirable,  but  for  now  we  leave  this 
to  future  proceedings. 

41.  AT4T  also  notes  that  the 
definition  of  minutes  of  use  in  footnote  2 
on  page  3  of  the  Manual  should  only 
apply  to  carrier  common  line;  that  is.  the 
computation  of  minutes  of  use  which 
counts  only  openend  WATS.  We  are 
deleting  that  footnote  because  changes 
in  the  access  charge  rules  adopted  in  the 
Reconsideration  Order  provide  the 
necessary  clarification. 

42.  AT*T  further  says  that  Dedicated 
Transport  can  apply  to  private  line  as 
well  as  MTS  and  WATS.  That  statement 
is  incorrect  Private  line  facilities  that 
perform  a  parallel  function  are  classified 
as  Special  Access  under  the  access 
charge  rules.  Therefore,  we  reject  the 
proposed  revision. 

43.  While  the  nature  of  the  premium 
access  charge  has  changed,  we 
recognize  that  there  is  still  concern  over 
the  ultimate  relative  allocation  of  MTS 
and  WATS  costs.  The  ICAM 
methodology  has  yet  to  be  tested  in  the 
divestiture  and  access  environment.  It  is 
conceivable  that  the  procedures  that 
were  adequate  during  relatively  stable 
periods  may  not  easily  adapt  to  the  new 
industry  structure  and  associated 
changes  in  the  way  interstate  costs  are 
incurred.  Consequently,  until  we  are 
provided  with  concrete  information 
about  the  effects  this  methodology  has 
on  service  category  costs,  and 
particularly  on  rates,  we  shall  keep  an 
open  mind  about  the  suitability  of  these 
procedures  and.  more  generally,  the 
future  of /CAW  as  a  regulatory  tool.  For 
purposes  of  its  October  tariff  filings, 
should  AT4T  find  that  application  of  the 
Manual  will  cause  unacceptable  delay 
in  preparing  tariffs,  or  produce  distorted 
results  or  undesirable  rate  impacts  as  it 
learns  more  about  the  cost  shifts 
associated  with  divestiture  and  access 


charges,  it  may  wish  to  seek  a  waiver  of 
the  Manual  or  the  earnings  equalization 
requirement  Of  course,  other  parties  are 
not  precluded  from  petitioning  this 
Commission  to  voice  their  concerns. 

///.  Expenses  Not  Related  to  Access  and 
Income — Description  ofFDC 
Methodologies 

44.  In  the  Notice,  we  deleted  many 
portions  of  this  final  section  of  the 
ICAM  which  in  our  view  at  that  time 
would  not  apply  to  AT&T  after 
divestiture.  There  are  some  which 
should  not  have  been  deleted,  and  at 
ATAT's  suggestion  we  are  restoring 
them.  The  major  deletion  of  the  methods 
for  allocation  General  Services  and 
Licenses  was  criticized  by  the 
Committee.  We  proposed  to  delete 
dozens  of  very  specific  allocation  rules 
and  replace  them  with  a  general 
instruction  which  would  have  indirectly 
allocated  these  expenses  to  the 
categories  in  the  same  way  as  directly 
incurred  expenses.  We  did  not  mean  to 
reduce  the  specificity  of  the  allocations, 
only  to  give  AT&T  the  opportunity  to 
provide  such  a  listing  which  reflects 
those  activities  which  are  actually 
undertaken  at  the  time  it  files  rates  and 
in  the  June  reports.  We  agree  with  the 
Committee  that  such  detail  is  important. 
We  will  retain  the  language  proposed  in 
the  Notice  in  view  of  AT&Ts  statement 
in  its  replies  that  "Any  annual  FDC 
reports  filed  by  AT&T  allocating  GS&L 
expenses  will  disaggregate  those 
amounts  into  categories  based  on 
directly  incurred  expenses  and 
investments  in  a  manner  similar  to  the 
current  procedure."  If  AT&T's  filings  do 
not  contain  sufficient  detail,  we  can 
amend  the  /C4Mat  a  later  date  to 
require  more  detail. 

Other  Matters 

45.  There  are  some  suggestions  made 
in  the  comments  which  we  have  not 
addressed  yet.  SBS  recommended  that 
time-of-day  data  be  developed  in  the 
ICAM.  This  suggestion  is  inappropriate 
to  our  limited  purposes  of  updating  the 
ICAM  to  reflect  access  charges  and  the 
divestiture.  For  this  reason,  we  reject 
the  suggestion.  SBS  also  slated  that  we 
should  not  anticipate  Joint  Board  actions 
in  this  item.  MCI  also  said  that  changes 
to  the  ICAM  ate  premature  until  the 
premium  access  question  is  settled.  The 
changes  which  we  are  making  in  the 
Manual  will  make  it  consistent  with 
access  charges  and  the  AT&T 
divestiture.  We  believe  these  changes 
are  appropriate  and  necessary  to  permit 
timely  filing  of  access  charges.  As  a 
final  matter,  AT&T  has  argued  for  an 
end  to  ICAM  after  1984  and  also  begins 
making  a  case  for  deregulation.  Whether 


such  arguments  are  valid  or  not  they  do 
not  fit  into  the  narrow  focus  of  this 
proceeding  and,  therefore,  merit  no 
futher  discussion. 

46.  Accordingly,  it  is  hereby  ordered, 
pursuant  to  47  U.S.C.  154(i).  1540)  and 
201-205,  That  the  AT&T  Cost  Allocation 
Manual  is  amended  as  noted  above  and 
in  the  attachment  to  this  order,  effective 
August  22, 1983. 

Sees.  4.  303.  48  Slat,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Cost  Allocadon  Manual 

This  manual  contains  general 
instructions  for  allocating  the  annual 
interstate  investment  and  expense  costs 
less  any  amounts  for  exchange  contract 
services  to  divested  companies  to  the 
following  reporting  categories  for  AT&T. 
Private  Line 
Message  Telecommunications  Service 

(MTS) 
Outward  WATS  and  800  Service 

(collectively.  WATS) 

For  each  of  the  reporting  categories, 
an  earnings  ratio  will  be  developed 
according  to  this  formula: 


Eomings  Ratio   - 


Revenues  minus 
(expenses  and  taxes) 

Cross  investment 
minus  reserves 


These  earnings  ratios,  plus  supporting 
documents,  will  be  filed  with  the 
Commission  diuing  June  following  the 
reporting  year  ("central  submission"). 
These  earnings  ratios  will  be  subject  to 
final  interpretation  by  the  Commission. 

The  process  for  making  changes  to 
this  manual  shall  be  determined  by  the 
Chief,  Common  Carrier  Bureau.  Minor 
changes  (such  as  changes  in  account 
names)  may  be  made  providing  these 
changes  are  approved  by  the  Chief. 
Common  Carrier  Bureau  prior  to  filing  of 
the  central  submission.  Substantive 
changes,  which  may  be  requested  by 
any  party,  will  require  appropriate 
procedures. 

/.  Investments  and  Reserves 

Instructions  in  this  section  are  to  be 
used  to  allocate  interstate  investments 
and  reserves  to  the  reporting  categories. 

A.  General  Instructions 

Using  Jurisdictional  Separations 
Process  (JSP)  data,  principles  and  AT&T 
accounting  records,  investment  and 


I 
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reserves  for  the  company  and  any 
wholly  owned  carrier  subsidiaries  will 
be  divided  between  private  line  and 
message  categories.  Message 
investments  will  be  grouped  into 
interexchange  and  "other"  categories  to 
be  used  in  further  allocation  to  MTS  and 
WATS.  Those  portions  of  investment 
associated  with  the  switching  function 
will  be  allocated  separately  as 
described  below. 

B.  Reporting  Categories 
Private  Line 

This  category  contains  investments 
and  reserves  associated  with  private 
line  services. 

MTS  and  WATS 

Investment  and  reserve  amounts  for 
the  message  category,  as  developed 
above,  will  be  allocated  to  MTS  and 
WATS.  Message  telephone  plant 
(deflned  here  as  Account  100.1  less 
private  line  investment,  land,  buildings, 
furniture  and  ofTice  equipment,  and 
vehicles  and  other  work  equipment)  will 
be  identifled.  Interexchange  Toll  Dial 
Switching  and  Switchboard  investment 


will  also  be  separately  identified. 
Interexchange  outside  plant  and  COE 
amounts  will  be  allocated  between  MTS 
and  WATS  based  on  network  message 
minute  miles.  Toll  Dial  Switching 
investment  will  be  allocated  on  the 
basis  of  switched  message  minutes.  The 
determination  of  investment  in  the 
various  switchboard  types  will  be  based 
on  JSP  data.  Investment  in  overseas/ 
international  message  switchboards  will 
be  directly  assigned  to  the  MTS 
reporting  category.  Investment  in 
switchboards  used  to  provide  800 
Service  information  will  be  assigned  to 
the  WATS  category.  Investment  in  other 
switchboards  wiU  be  identified  as 
serving  billed  or  non-billed  messages, 
using  traffic  unit  data.  Investment 
serving  billed  messages  will  be 
allocated  between  MTS  and  WATS 
based  on  the  relative  number  of  MTS 
and  WATS  messages  served  by  such 
investment.  Investment  serving  non- 
billed  messages  will  be  allocated  based 
on  the  relative  number  of  total  MTS  and 
Outward  WATS  messages.  International 
satellite  associated  earth  station 


investment  (Account  100.5)  and  its 
associated  depreciation  and 
amortization  account  (Account  175)  wiU 
be  allocated  on  the  basis  of 
international  satellite  rents. 

Interexchange.  international  satellite 
and  switching  telephone  plant 
developed  separately  for  MTS  and 
WATS  will  be  added  together  to  form 
total  message  telephone  plant  amounts 
for  MTS  and  WATS.  The  percentage 
which  MTS  and  WATS  telephone  plant 
each  makes  of  total  message  plant  (as 
defined  above)  %vill  be  used  as  a 
distributive  ratio  to  allocate  all 
remaining  investment  ("other")  and    > 
reserve  accotmts  between  MTS  and 
WATS.» 


'  Induded  in  tbeae  remaining  investment  and 
reserves  portions  are  the  following  accounts:  Land 
and  Buildings;  Furniture  and  Office  Equipment 
Vehicles  and  Other  Wori  Equipment:  Telephone 
Plant  Under  Construction:  Property  Held  For  Future 
Telephone  Use  Materials  and  Supplier.  Customer 
Deposits:  Organization.  Franchise  and  Patent 
Rights;  Depreciation  Reserve  and  Accumulated 
Deferred  Income  Tax  Reserve:  Amortization 
Reserve;  and  Cash  Working  Capital 


//.  Allocation  of  Access  Expenses 

Procedures  in  this  section  are  used  to  allocate  the  expenses  associated  with  payments  to  local  exchange  carriers  for 
access  to  their  local  facilities.  The  allocation  of  all  other  expense  accounts  is  contained  in  Section  ID,  below.  "Private  line" 
use  referred  to  in  categories  allocated  directly  or  indirectly  among  MTS,  WATS  and  private  line  on  a  message  or  minute  basis 
means  FX,  CCSA,  SCAN  and  CCSA  equivalent  Open  End  traffic. 


Access  expense 


Carrier  Coinmon  Line  Usage.. 
Line  Tantiination _.. 


Local  S«ntct«ng  1.. 
Local  Switching  2.. 


Intercept .. 


Information 

Common  Transport.. 


Dedicated  Transport.. . 
Special  Access 


Billing  arxl  Cotlection 

Cointess  Pay  Ptwne... 

Special  Access  Surdwrge.. 


AfcxalMi  procedws 


Apporton  amortg  MTS.  WATS  and  PnvaM  Line  on  ttie  basis  tit  ttie  raMve  access  minulas  alMbulad  to  aadi 

category  kx  pwposes  ot  sucti  access  ctiarge  taMngs. 
Apportion  among  MTS.  WATS  and  Private  Une  on  ttie  basis  o(  Itie  relative  access  minulas  atlriMled  to  sactl 

category  lor  purposes  ot  sucti  access  ctiarge  bMngs 
Assign  to  the  Pnvate  Line  category 
Apportion  between  MTS  and  WATS  in  ttie  same  proportions  as  Line  Taminaiian  diarget  appuiSmieU  to  such 

categones. 
Apportion  among  MTS.  WATS  and  Private  Une  n  ttie  same  proportions  as  Line  Termination  di«ges  appcjitiuieU  to 

such  categories 
Assign  10  MTS  and  WATS  on  Hie  basa  of  the  relative  proportion  of  total  MTS  m\i  OUTWAT5  cdk. 
Apportion  among  MTS.  WATS  and  Pnvate  Lme  on  the  bass  o<  the  relative  access  miisitoa  adnbulsd  to  aadi  sudi 

category  tor  purposes  ol  such  access  charge  biHings 
Apportion  between  MTS  and  WATS  in  the  same  proportions  as  Line  Ternwialim  dwges  appatiuiied  to  such 

categories 
Apportion  between  WATS  and  Private  Line  m  ttie  same  pioportions  as  such  access  ctiarge  bikngs  attributed  to  aadi 

category. 
Apportion  among  MTS.  WATS  and  Pnvate  Line  in  proportion  to  access  ctiarge  bangs  aOribuled  to  each  category. 
Assign  to  MTS. 
Assign  to  WATS  or  Private  Lme  on  ttw  basis  of  the  lines  assessed. 


///.  Expenses  Not  Related  to  Access  and  Income— Description  ofFDC  Methodologies 

Procedures  in  this  section  are  to  be  used  to  distribute  all  interstate  expenses  not  related  to  access  expenses  (600  series 
accounts)  and  income  to  the  reporting  categories.  Expenses  are  directly  assigned  where  applicable  or  allocated  on  the  basis 
of  the  procedures  described  below.  Certain  accounts  are  allocated  on  the  basis  of  "total  attributable  expenses."  This  factor 
represents  each  reporting  category's  percentage  share  of  expenses  derived  through  direct  assignment  and  allocation  proce- 
dures (except  local,  state  and  federal  income  taxes). 

Expenses  and  Revenues— FDC  Methods 


Operating  expense  accounts 


e02.1-e02.8    RefMiraafOuUide  Plant  (OSP) 


Aiocalion  procedures 


ANocato  to  lepntkio  cMsgorias  based  on  associatod  OSP  in  service  CAcoounls  241  Ihrou^  244). 

of  (waraaes  lauMim  to  lapoitiiig  caieguiies  based  on  Itie  number  of  siinwialml  droM  i 
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SCO-02    SwMcaOmw 
e03-(M    Trunk  TMing 


e04    COEReiMin^ 


60S    Stalton  Equtprnwn  Mantoranc*.. 


606    BUUngt  aid  Gnwidi.. 
610    MainiaranoTn 
612    CMmtI 


AlocMon  procsdurM 


COE  plwil  in 
{Accounts  231,  232  and 


606    Dopr6ciaton — 


609    ExtraonSnay  raqukwiMnlt. 
613    AiiiuUzafeon  of 


614    Afflortzaton  o(  Plant  AcquiBlion  Adpus*nwnt>...„ 

621-01    Ganaral  Traffc  Supavwon  (Excapt  Accounts  621-311  aid 

316) 
621-311/316/05,    622-02/03.    624-25/629-06,    631-36    a«l    631-46 

Busmass  Sarvcas. 
621-03.  624-22.  629-07.  631-37/47    NMwotk  AdnMstation 


622-01    Savica  ObaaWig .._. 

624  (Ejccapt  Accounts  624-22  and  624-25),  Operators  Wagas 
Networli  Administration  and  Busmass  Sarvicas. 


626  Rest  aid  Lunch  Rooms _ _., 

62r  Oparator's  Emptoymant  and  Training _ 

629  less  -07  and  -06    Co  Stationary  and  Priming 

630  Co  Houaa  Sarvwa _ „ 

631  teaa  -37.  -38,  -47  and  -48    Miscananaous  Co  Enpanaas... 

633  OH»a..._ 

634  Joint  Traffic— OaM ~ 

635  Joint  Traffic— CradB. 

640  Ganaral  Commacial  Administratton _ _ 

642  Advertising _ „ 

643  Sales , 

644  Connecting  Cornpany  Ralationa , 

645  Commaicial  Opwations 

649  Diraelory 

650  Ottwr  Comniauai  Cupsnaaa 

661  Exacuti«a  Dapartniail 

662  Accounting  Oapartment 

663  Treasury  DapartmanL 


domestic  and  overseas. 


665    Othw  Ganersi  Office  Salari^  and  Expanses.. 


tnauranca  and  Accidania  and  Danagaa.. 

670  Earth  Stabon  Expaneaa „., 

671  Operating  Rents —  „. 


OmMf  assign  Iha  portion  identified  in  JSP  data  as  Private  Line  to  tie  Pnvale  Une  reporting  category.  AHocals 

amoums  idantitad  in  the  JSP  aa  Meesags  inlarexchwige  to  the  l<TS  and  WATS  catauwies  baaed  on  the 

liaWMion  ofotilsida  ptani  and  mtaaxchaige  central  office  ptam  ri  service 
AHocala  circut  laaling  10  rapofting  catagoiiea  using  sn  anafysa  of  reported  leeting  horn. 
<^'"»M' !*■»<  a6ocalad  lo  reporting  calagones  beeed  on  numba  of  ctcuHs  m  servce. 
AlocMe  laciMias  Issling  to  raporling  calagonas  besed  on  essoosted  nierexchengs  (IX)  DSP  aid  COE  ptanl  n 

aenica.  asckiding  overseas. 
tVecDy  ess^i  Ihe  Servne  EngKieenng  portions  of  Account  604  lo  tie  private  line  reporing  calagofy 
Dtactty  aesign  No  4ESS  MemeHonal  geoenc  program  coats  Id  MTS. 
Alocate  »ia  arci«  rasiTangenieiiU  and  cfiange  ponxxis  of  Account  604-07  end  Account  604-06  (lees  Service 

^^EngweennB)  to  reporting  calegmies  besed  on  number  of  IX  cvcul  sectione. 
AHocata  iwaraees  lacWy  tarminel  equipment  mamtenanca  to  reporting  categories  based  on  associated  numba  of 

drcuts. 
^jjocate  Me  remainda  of  Account  604  to  reportxig  categones  based  on  ea 
Altocate  Accojnl  60S  to  reporting  categories  based  on  station  equpmeni  plait  m 

234). 
AMocala  to  reporting  categories  besed  on  aivestment  in  buildings. 
Ailocale  to  reportng  categones  besed  on  COE  ptanl  (Account  221)  aeparately  for 
ANocete  to  reporting  categones  baaed  on  combmed  Accounts  602  Ifvaugh  606  and  610. 
Allocate  Accounts  621-231  (networti  admirestration  staff)  to  reporting  categones  baaed  on  the  confined  attribution 

of  Accounts  624-222,  -622  a¥>  -722. 
AKocata  the  remainda  (tranng  and  oiha  staff)  of  Account  621-03  based  on  the  combined  attribution  of  Accounts 

621-231,  -331  and  -431. 

*''°'^*'"  l^-"*"^.  °***°°'**  '*****  °"  **  "lepracMbte  dasses  of  ptanl  in  senrice  using  appficaUe  depreciation 
ratea.  (Ocaan  cable  depreciation  a  aHocatad  separate^  besed  on  the  ocean  plant  ai  aemce  n  each  category) 
Allocate  to  reporting  categones  based  on  special  analyss  of  accounting  recorda  ^^ 

AHocate  to  reporting  categones  based  on  total  attributable  expenses 
DrecUy  assign  to  reportng  categones  based  on  special  ana^sls  of  accounting  records. 
AUocale  to  reporting  categones  based  on  Account  624  less  624-22  axl  624-25. 

AHocata  to  reporting  calegonea  usmg  data  from  a  Business  Servica  Imie  reporting  system. 

Allocate  Accounts  621-431.  624-222,  624-422  end  624-«22  (swrtchHig  and  line  end  nuntwr  adminislralion)  to 

reporting  calagonee  based  on  to*  d«l  switching  equpmeni  plent  in  service 
Allocate  Accounts  621-331  and  624-322  (traffic  loal  data  admnslration)  to  reporting  calagoriea  based  on  to*  dial 

siMtchmg  and  suntctied  senses  IX  central  office  equipment  and  OSP  plait  in  aarvice.  axdudma  dedicated 

overseas  IX  central  office  aqupment  and  outsrda  plant 
**'**'•  *°°°"^.  *24-722  (Tmnk  Admnstratxjn)  to  reporting  categones  beeed  on  switched  savicas  IX  central 

ofhce  eqUpman  plant  and  OSP  plani  m  servica,  excluding  dedicated  overseas  IX  cwitrtf  office  aqunment  and 

oi^sida  ptant 
AUocale  Accounts  621-231  (networli  sdministration  staff)  to  reporting  categones  besed  on  the  combined  attribution 

of  Accounts  624-222,  -622  and  -722. 
Aiocala  the  ramamda  (tranng  and  otha  staff)  of  Account  621-03  based  on  the  combined  attribution  of  Accounts 

621-231,  -331  and  -431. 
Allocate  the  remainda  (supervision,  training  and  other)  of  Accounts  624-22.  629-07.  631-37  and  631-47  based  on 

the  combined  attribution  of  Accounts  624-222,  -322.  -422,  -622  and  -722 
Ailocale  to  reporting  categones  besed  on  Account  624  leas  624-22  and  624-25 
Directly  assign  Pnvale  Une  and  oversea/mtemational  expenses  to  Pnvsle  Lme  and  HiTTS.  Directly  assign  expenses 

•wirredal  800  Service  Switchboads  lo  WATS   Determine  expenses  incurred  at  otha  awrtchboards  asaocialed 

with  biWed  messages  on  the  basis  of  »affic  unils.  ASocate  expenses  asaoaated  with  billed  messages  based  on  the 

relative  numba  of  MTS  and  WATS  messages  served  by  such  switchboerds.  Allocate  expenses  associated  wrtti 

non-billed  messages  based  on  the  relative  number  of  total  MTS  and  OOTWATS  messages. 
Atocale  to  reporting  categones  based  on  Account  624  less  624-22.  and  624-25.  (Networit  Administration  and 

Business  Samce  portions  of  Ifiese  accounts  we  treated  atwve) 
Same  as  Account  626. 
Oo. 
Oo. 
Do. 
Do, 
Da 
Da 
Dirocify  ass^i  Savice  Management  expense  to  reporting  categories  Ailocale  remamdw  of  Account  640  to  servica 

categones  besed  on  Account  643  tor  Long  Lines  and  645  for  IXCs 
Directly  asaign  Long  Distance  Residence  Sales.  Long  Distance  Business  Sales,  Long  Distance  International,  Long 

""""^^  ^^'  *^  "-o^  Dslance  DIAL-IT  to  MTS.  Ailocale  remainda  based  on  total  attributabia  expenses. 
AnocaM  to  reporting  categones  using  the  results  from  s  sales  Hme  reporting  system 

AltoMte  to  reporting  categones  based  on  allocatioo  of  Independent  Company  settlomenls  lor  mterexchanga  facilities. 
Altocato  expenses  to  reporting  categones  usmg  results  from  s  worli  measurement  plan  and  a  salaa  lime  reporting 

Aiocala  to  MTS  and  WATS  baaed  on  a  count  of  MTS  and  WATS  i 


ANocato  axpanaas  based  on  Account  643  for  Long  Lines  and  645  lor  IXCa. 

Atocata  based  on  total  attributabia  expenaea. 

Afcxato  Revenue  Accounting  to  reporting  calegonea  based  on  analysis  of  Revenue  Accounting  Oflicaa.  Allocata 

remainda  to  reporting  categones  based  on  total  attnlxjtable  expenses 
Altocato  to  reporting  categones  based  on  plant  in  service 


Oinctif  aaaign  overseas  legal  expenses  to  overseas  services  based  on  analysis  of  racords. 
Oractly  aaaign  outsida  togal  consultam  lees  and  associated  costs  baaed  on  analysis  of  ^iplicability  to  a  categoiy 
^JjOMJ*  nnrnndmkt  reporting  categones  baaed  on  total  attributable  expenses.  -•-'■ 

Altocato  Paraonnal.  AccowM  665-03.  to  reporting  categones  based  on  KHaintenanca.  Traffic.  Commercial  and 

Revenue  Accounting  salaies. 
Directty  assign  Sennce  Engineenng  expenses  (Portion  of  665-09)  to  the  privato  ina  categoiy 
Altocato  Account  665-29.  Customa  Services,  to  categories  based  on  reported  hours. 
ANoceto  Account  665-149,  Central  Office  Planning  and  Engineering,  based  on  ton  dW  switching  equipment  plant  in 


Altocato  remainda  based  on  total  allributabto  i 

AiocaM  to  reporting  calagoriea  baaed  on  plant  Hi  aavica. 

Altocato  to  reporting  categortaa  baaed  on  Account  100.5. 


Alocato  dtcuM  and  mlacaRaiaoua  rants  to  reporting  categories  based  on  mwraxchange  OSP  and  Circuil  eqjpment 

andM  iwilthiiiu  equipmanl  ptaM  in  aavioe. 
Atocato  ranto  paid  to  otfiialaa  to  Massage  and  the  Prfvato  Line  reporting  category  based  on  numba  of  circuits 

Mesaaga  rents  are  aHocatad  to  MTS  and  WATS  based  on  numba  of  minutes. 
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Opaialng  atpanM  aooounl* 


672  Re«e(  and  P«iMion« _ „ 

673  Tetephone  FranchiM  RequranMrt  (dr)._ 

674  and  691    General  Services  and  Lic^naea .. 


675  Omer  Expentas 

676  Telephone  Fianchiae  Rsquirenwnia  (Cf)T 

677  Expenses  Charged  Conalniclion  (cr) 


Di»c(l)raaaign  MamMional  aaMMa  ranis  kionad  lor  aeivioet  tmcmtatfbt  piavUad  on  i 
to  leporang  catsgones.  Alocals  nmanng  »ilsm«>o<m  saieMe  nm  to  rapoim 
•«»n<rtonal»oic»flradB  ciBcUls  in  uae.  ^^ 

li^  I^^H^  ***"  '***  *°  "P"**^  categoriea  baaed  on  riomartc  alala  acuw  in  uaa. 

Afc«JJ**»«*-c.  ««  to  reportns  degor^  based  on  fl»  can*nsd  ^cccum  643.  646  •«>  Re,«« 

Mocais  baeed  on  ttie  total  vweaanani  in  Acooum  100.1. 

Payment  tor  servicas  rendered  by  an  Utilialad  company  shag  be  aaeiynd  to  enpenee  c^Monas  w  tie  sin 

manner  aa  ucli  drecdy  ncuTBd  a^enees. 
AlocMe  to  laponing  catogonaa  baaed  on  ptm*  n  aarvica. 
Alocato  based  on  Vw  total  tovaabnanl  in  Accoirt  lOO.l. 
Same  as  Aocounl  675. 


Income  Accounts— FDC  Methods  Subsection 


Income  accounts 


Gross  Service  Revenues  (Accounts  510-516) 

Eartti  Station  Revenue  (Account  522) 

Directory  Advertising  and  Sales. 

Rent  Revenues  (Account  524) 

Other  Operating  Revenues  (Account  526) 

UncoMectibles  (Account  530) 

Independent  Company  and  Foreign  Setttemenis.. 

Miscellaneous  Income  Charges  (Account  323) 

Interest  on  Customer  Deposits 


tXracHy  aaaign  to  laporting  calagortes  baaad  on  aitooifllng  laoonkL 

Alocate  to  reporting  caiegoriaa  baaad  on  tie  atocaian  of  inmaiar 

Direclly  assign  to  MTS. 

Directly  assign  to  reporting  categories  based  on  accounang  rw»ds. 

Altocato  to  reporting  categones  based  on  gross  revwues  (Accounts  510-526)  toss  AocouK  526 

A*)cale  to  reporting  categories  besed  on  an  analysis  of  accounting  records. 
ARocate  based  on  revenue  account  clwyed. 
ANocate  based  on  plant  m  service  (AccomI  100.1). 
Allocate  based  on  total  investment  in  Accoint  100.1. 


Type  ol  tax 


Gross  Receipts  Taxes 

Social  Secunty  Taxes  (Account  307-05).. 

Ad  Valoreffl  Taxes  (Account  307-01) 

Income  Ad(ustments  lor  Income  Tax  Oelermiiwtion.. 


Amortization  ol  Inveetment  Credits 
Federal  Income  Tax. 


Taxes— FDC  Methods 


Alocaion  pRicaduras 


ANocate  based  on  the  allocation  of  reporting  category  revenues. 

Altocale  based  on  the  apporttonment  of  Manlenance.  Traffc.  Conmaicid.  «id  Revenue  Aocouning 
Altocate  based  on  the  allocation  o(  ptsm  m  service.  ™»«-  maaamtm^ 

Aiocate  depreciation  of  caprtateed  items.  Reliel  and  Penaons.  wid  Sootf  Sacunly  Taxaa  avitMzBd  boed  on  pIM 

Altocate  (3perating  Fixed  Charges  based  on  the  alocalion  of  net  investment 

Altocate  the  actual  tax  Incurred  based  on  the  state  and  local  taxtfile  income  tor  a«*i  laportng  category  (net 

revenue  less  expenses,  ncome  charges    taxes  excluding  Federal  Income  Taws,  M  ncome  adustments) 
Allocate  based  on  the  allocation  o»  plant  m  service.  ^^ 

A«ocate  to  reporting  categones  by  mult»)lying  the  sUtutory  rate  txnes  the  Fedentf  taxaUe  ncome  lor  each  laportng 

category  (net  revenue  toss  expenses,  income  charges,  other  taxes,  wid  ncome  at^usM'tents). 
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Proposed  Rules 


TN*  wcten  of  th«  FH)ERAL  REGISTER 
contains  notees  to  the  public  of  the 
proposed  issuance  of  rules  and 
regutsiions.  The  purpose  of  these  notices 
is  to  give  inleraeted  persons  an 
opportunity  to  perticipate  in  the  arie 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MarfcatinQ  Swvic* 
7CFRPart28 

Cotton  FHMr  and  Processing  Tests, 
Revision  of  Fees 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 


ACnON:  Proposed  rule. 


summary:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  revise 
certain  fees  for  performing  cotton  fiber 
and  processing  tests.  This  action  would 
be  taken  in  order  to  reflect  increased 
costs  of  providing  the  testing  services. 

DATE:  Comments  must  be  received  on  or 
before  October  13. 1983. 


:  Written  comments  to:  Harvin 
R.  Smith.  Chief,  Standards  and  Testing 
Branch.  Cotton  Division,  Agricultiu-al 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvin  R.  Smith.  (202)  447-2167. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  William  T.  Manley, 
Deputy  Administrator,  AMS.  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  FlexibiHty  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  The 
fees  proposed  in  this  document  are  not 
new  and  merely  reflect  minimal 
increases  of  some  of  the  costs  currently 
borne  by  those  entities  utilizing  the 
testing  services;  (2)  the  amount  of  the 
proposed  increase  in  fees  is  too  small  to 
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have  a  significant  impact;  (3)  the 
proposed  elimination  of  minimum  fees 
for  some  of  the  tests  offered  will  have  a 
salutary  effect  on  small  entities:  (4)  the 
use  of  die  services  is  voluntary;  (5)  and. 
if  there  is  any  impact,  the  Secretary  has 
been  directed  to  recover  the  costs  of 
such  service  from  users  of  the  service. 

Since  all  of  these  services  are  directly 
related  to  the  marketing  and  utilization 
of  cotton,  it  is  desirable  that  all  fee 
increases  have  a  uniform  effective  date. 
If  adopted,  an  effective  date  for  the  fees 
of  October  15, 1983,  is  anticipated.  In 
view  of  this  and  the  limited  number  of 
test  items  affected,  a  thirty  day 
comment  period  is  deemed  adequate. 

Background.  Cotton  testing  services 
are  provided  by  a  USDA  laboratory  in 
Clemson,  S.C.,  under  the  authority  of  the 
Cotton  Statistics  and  Estimates  Act  of 
1927  (7  U.S.C.  471-476).  The  tests  are 
available  upon  request  to  private 
sources  on  a  fee  basis.  The  Cotton 
Service  Testing  Amendment  (7  U.S.C. 
473d]  specifies  that  the  fees  for  the 
services  shall  be  reasonable,  and.  as 
nearly  as  may  be.  cover  the  costs  of 
rendering  the  services. 

Fees.  During  FY  1983  to  date,  52,000 
cotton  fiber  and  processing  tests  have 
been  performed  for  private  sources.  A 
recently  conducted  in-depth  analysis  of 
the  costs  of  providing  the  testing 
services  showed  that  because  of 
increased  costs  for  materials  and 
supplies  used  in  conducting  the  tests  as 
well  as  the  apphcable  surface  and  air 
delivery  rates  to  furnish  cotton  samples 
the  costs  of  performing  certain  tests 
have  increased  since  the  last  fee  review 
in  1982  and  general  fee  increase  of 
October,  1982.  As  a  result,  the 
Department  proposes  to  increase  fees 
for  the  following  fiber  and  processing 
tests  items  listed  in  section  28.956: 1.0, 
2.0.  3.0.  3.1,  3.2,  7.0, 19.a  20.2,  20.3.  22.0, 
and  25.0. 

The  Department  does  not  propose  to 
increase  at  this  time  the  fees  for  the 
other  test  items  because  the  costs  of 
performing  these  tests  have  not  *" 
increased  appreciably  since  the  last  fee 
review. 

At  present,  the  Department  conducts  a 
micronaire  test  based  on  two  samples. 


To  reduce  the  costs  of  this  service,  the 
Department  is  proposing  to  add  a 
micronaire  test  based  on  one  specimen 
per  sample.  In  addition,  the  Department 
is  proposing  to  add  a  miniature  carded 
cotton  spinning  test  because  the 
Agricultural  Research  Service  no  longer 
provides  this  service.  Both  of  these  tests 
would  be  added  to  the  list  of  fiber  and 
processing  tests  contained  in  section 
28.956. 

The  Department  also  proposes  to 
delete  from  the  test  listing  the  minimum 
fees  for  the  following  items  in  {  2a95e: 
4.0,  4.1.  5.1.  5.2,  5.3,  7.0, 19.a  22.0  and 
25.0.  Due  to  increased  computerization 
and  improved  billing  procedures,  it  has 
been  determined  that  minimum  fees  are 
no  longer  necessary  for  the  preceding 
test  items.  A  minimum  fee  will  continue 
to  be  needed  for  certain  other  tests 
requiring  the  mixing  of  chemical 
solutions  for  batch  processing. 
Specifically,  these  are  items  6.0,  27.0, 
and  29.0  hi  section  28.956.  AMS  will 
continue  to  review  this  program  so  as  to 
maintain  its  cost  effectiveness. 

Minor  non-substantive  changes  in  the 
language  describing  certain  tests  are 
also  proposed.  Specifically,  revised 
working  is  proposed  for  items  1.0,  2.0,  7.0 
and  19.a 

Lists  of  Subjects  in  7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
linters  grades.  Staples,  Market  news, 
Testing. 

Accordingly,  it  is  proposed  to  amend 
the  cotton  testing  regulations  in  Subpart 
E,  Part  28.  of  Chapter  1.  Title  7  of  the 
Code  of  Federal  Regulations  as  shown. 

1.  The  authority  citation  for  Part  28, 
Subpart  E  reads  as  follows: 

Authority:  Sec.  3c.  50  Stat.  62  (7  U.S.C 
473c);  sec.  3d.  55  Stat.  131  (7  U.S.C.  473d). 

2.  Section  28.956  would  be  amended 
by  revising  the  entry  for  item  numbers 
1.0.  2.0.  3.0.  3.1.  3.2,  4.0,  4.1,  5.1,  5.2,  5.3. 
7.0. 19.0.  20.2.  20.3,  22.0.  and  25.0,  and 

S  28.956  would  be  further  amended  by 
adding  entries  to  be  numbered  items  7.1 
and  14.1  to  read  as  follows: 

§28.956    Prescribed  fees. 


Na 


KindoftMt 


£; 


1.0 


Fwnl»hing  USOA  cattntion  eottoo  In  ttw  i 
Mrwiglh  ai  VkHnct)  gag*,  and  maturity  wd 


noft  madium.  long  and  axira  long  Mapla  tengiha  nciuding  ttandard  valuas  tor  lengm  by  bo4h 
finanaaa  by  ma  CauMcaira  malhoda: 


array  and  Rbrograph  mattioda. 


No. 
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Kind  o(  lest 


a.  By  iMface  (Mvay,  l-fe  tampto . 
bBiytk  (Mivery  awttw  the  US..  1-(b.  mnple . 


c.  By  *  (Mvoy  outude  ttw  U.S..  1-ti.  Mnpto 


2.0    ''''^J;;!:^;^^^^^^^'^  «««»*  •*<  •*n*Kn*.«  «»  mk^onM;  ra;;ding'~;^"'«;;;r~'tMngn  «  iio'ind"^*^  g^g.  Mi  Ffenwh'ta^" 


b  By  «»  de«vwy  wittwuhe  U.S.  H-fc  sample        „ 

c  By  m  dedvery  outSKte  me  US.  V»-*  sanvia ZZ."!r__."l._T-"r !Z_.ZZ7Z 

3.0    Ftar  length  irrey  ot  conoo  swnptes  Reponmg  ttw  aiMrage  paroanlaga  of  liiiiis  iiiir  Migiil  in  <^  t^4n*  flniip. 

ipec»nen»  from  a  blended  sanvie: 

a  Gained  coKon  fcH,  per  »ample..._ _„ 

b  Cotton  coiTtier  noils,  per  sample 
c  Other  cotton  wastes,  per  sample 


aabaaadan3 


3.1     f*»jengtti^ifray  01  oo«on  samples,  n^^ 

z  specimens  trom  a  t>lended  sample.  ^^ 


a  Ginned  cotton  knt  per  sample.. 
b  Cotton  comtMr  noHs  per  sample .. 
c  Other  cotton  wastes,  per  sampla .. 


32    Rber  .ray^OTttor  samples,  ndudng  purified  Of  dbeorbeni  cotton.  Reportins'ttie  avmge  percent^of  itit  W^'ii  longer  by  MigM.  flie~aii«Me~af  <tm  Mm' 

..«    .J!^  '•■«* ''y  «««*«■  ■>«age  length,  and  averBge  length  variability  as  based  on  3  specimens  from  each  sarrvle.  per  s«iipte  ^  ^    1^ .__ 

;■?    ^  SSH  2  im!!!^  !!^  !S1 5'  ^?°9^  ™**^  Reporting  the  average  length  and  length  tMornHly  as  based  on  4  specimens  *om  a  blended  sample,  par  aamplelZ. 

per  sampss _ _ _ _ _  _  '^ 

5.0    Pressley  strenglh  of  ginned  cotton  imi  by  flat  bundto  method  lor  aithar  Mro  or  K-incli  Mjaaa  mncited  lii7  aiiiiiail  nJuiJLliiu 

speomens  Irom  a  blended  sample  per  sample  ipm— u  ey  ^v-^«.  r«v>>— v  ■■ 


5.1     f^^f»  *|»>«J[V«>*  Ojnned  eotlon  lint  by  Hat  bundto  method  lor  eHher  zero  or  M-lnch  "gi^  as  spadlM' b^'i^i^liM' R^^ni^^  based  on  2 

each  unblended  sample,  par  sample „ _ _  -•  •»- 

"    ^tIrt!Lf!!2?!l!!Ii'*'''**^  *"^  "^  imt  by  the  fteJ  bunai^rlioiili liiiincii  gag*;:!^^ 
Worn  a  Dianooo  svnpw.  per  umpie „.,„ „.„.„„„„,__ „. .„.  .„ 


7.0  Micronaira  readings  on  ginned  urn  Reporting  the  micfonaire  baaed  00  2  spadmeiw.  par  ••irta. 

7.1  Mictonaire  reading  baaed  on  1  specimen,  per  sande 


14.1    Miniabre  ^rded  cotton  spinnng  test  Reporting  data  on  tenadly  (oentinewlona  per  las)  of  22-a  y«ii  Based  on  Iha  piooeaaing  of  SO  9am  of  ocOon  in  aixonlMioa  ««i 

special  procedures,  per  sample _  t.  •- 

•  ■  ■ "■ •" ~  .' ;  ; 

10.0    Cotorol  ginnad  e«lon  Urn.  Reporting  data  on  the  reflectance  and  yellowness  in  tsnns  of  Rd  and  b  values  as  based  on  the  Nicherson^fwiMr  CoOon  Coknneler  on  sanmles 
which  measure  Sxev*  inches  and  weigh  approximately  50  grams,  per  sanvle.._ ._  ^^ 

**■*    ''1I3ISI*!L*  '^°'°™~'"  <»*«<'ori  sanVe  box  containing  6  cotton  samples  with  color  values  Rd  aid  -i-b  ptotted  on  a  color  diavOT  baaed  on  Ha  MchawavHMv  Caaan 
Colonmetar,  per  box „ „ ^ ^ 

20.3    Furnishing  new  Colorimeler  read«<gs  on  samples  in  caNtraiion  boras  retuniisd  l«"chiaflk"ra^^ 


22.0    Foreign  matter  contem  of  cotton  samples.  Reporting  data  on  the  non-Urn  content  as  based  on  the  Shiriey-Aiwlyzar  eeoaation  of  M  wii  iontoi  i 

a  For  samples  01  »nnedlinl  or  comber  noils,  per  lOOgram  specimen _ _ ^7  

b.  For  samples  of  ginning  and  processing  wastes  other  than  comber  noils,  par  lOO^rwn  speoknen ~~.  


^°    "2ln!2^1S!!I^  '^^  Measurements.  Reporting  micronaira.  lengtK  length  untoniMy.  Vt-fneh  gauge  sMnglh.  color  and  ba«i  oonHnt  Baaed  on  a  e  ec  (170  tf 

sample,  per  sample ., „ _ ^ 


S1S.00 
2100 
2SJ0O 

1340 
15.00 
19.00 


eooo 

•0.00 
no  00 


45.00 
05.00 
05.00 

10500 
7.00 

*S0 

7.50 

4J0 

7.50 

4.50 

JO 
25 

25.00 

100 


20jao 

IOjOO 


7M 
12i» 


ISO 


Dated:  September  7, 1983. 
William  T.  Maniey. 

Deputy  Administrator,  Marketing  Program  Operations. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

21  CFR  Part  291 

[Docket  No.  83iiM)249] 

Conditions  for  the  Use  of  Methadone; 
Intent  To  Propose  Revisions  to 
Regulations  and  Request  for 
Comments     rj 

AGENCY:  Food  and  Drug  Administration, 
Alcohol,  Drug  Abuse,  Mental  Health 
Administration,  and  National  Institute 
on  Drug  Abuse. 


ACTION:  Notice  of  intent  and  request  for 

comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Institute  on  Drug  Abuse  (NIDA)  are 
requesting  comments  on:  (1)  Whether  to 
make  the  methadone  regulations 
concerning  narcotic  addiction  more 
flexible  to  accommodate  more  readily 
changes  in  medical  practice  while  at  the 
same  time  providing  quality  care  and 
protecting  against  illicit  diversion;  and 
(2)  whether  to  revise  or  eliminate  the 
recordkeeping,  reporting,  and  other 
requirements  that  may  be  unnecessary 
and/or  overly  burdensome  as  a  result  of 
changes  in  the  state-of-the-art.  The 
agencies  will  use  information  received 
in  comments  to  determine  appropriate 
changes  to  the  methadone  regulations. 


This  action  is  the  result  of  a 
retrospective  review  of  the  methadone 
regulations  as  required  by  law  and  by 
directive  of  the  Oifnce  of  Management 
and  Budget. 

DATE:  Comments  by  November  14, 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACH 

Edwin  V.  Dutra,  Jr..  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6490. 

SUPPLEMENTARY  INFORMATION:  The 

methadone  regulations  govern  the  use  of 
methadone  in  the  maintenance  and 
detoxification  treatment  of  narcotic 
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addicts.  These  regulations  include 
conditions  for  the  use  of  methadone  and 
the  appropriate  methods  of  professional 
practice  for  medical  treatment  of  the 
narcotic  addiction  of  various  classes  of 
addicts  (see  21  CFR  291.505). 

Under  the  Regulatory  Flexibility  Act. 
the  Paper  Work  Reduction  Act  of  1980. 
and  Executive  Order  12291.  FDA  is 
conducting  a  retrospective  review  of  its 
existing  regulations.  The  intent  of  these 
mandates  is  to  have  Federal  agencies 
identify  regulations  that  should  be 
revised  or  revoked  and  thus  save  costs 
because,  for  example,  they  impose 
unnecessary  burdens  on  the  public 
^nerally  or  on  speciHc  segments  of  the 
public.  FDA  encouraged  public 
participation  in  this  process  by 
publication  of  a  notice  in  the  Federal 
Registar  of  July  14. 1981  (46  FR  36333) 
seeking  public  comment  on  which 
regulations  were  burdensome,  and  by 
establishment  ofagencywide  review 
priorities  including  incorporation  of 
retrospective  review  status  reports  into 
the  agency's  regulation  planning 
process. 

Although  no  public  comments 
concerning  the  methadone  regulations 
were  received  by  FDA  as  a  result  of  the 
July  14, 1981  notice,  the  rapidly  evoUing 
state-of-the-art  in  rehabilitation  of 
narcotic  addicts  makes  it  desirable,  in 
FDA's  and  NIDA's  view,  to  reassess  the 
suitability  of  the  existing  methadone 
regulations  to  assist  in  managing  the 
narcotic  addiction  problem  effectively. 
FDA  and  NIDA  made  this  decision  even 
though  the  methadone  regulations  were 
reviewed,  evaluated,  and  substantially 
revised  in  the  Federal  Register  of 
September  19, 1980  (45  FR  62694)  to 
provide  practitioners  in  treatment 
programs  increased  flexibility  in  treating 
the  narcotic  addiction  problem  with 
methadone. 

FDA  estabhsbed  a  special 
Commission  on  Retrospective  Reviews 
to  coordinate  the  entire  review  process. 
Specific  review  teams  were  established 
by  the  Committee  to  focus  on  each 
major  rule  to  be  reviewed.  A  Methadone 
Retrospective  Review  Team  was 
established  under  this  mechanism.  The 
Methadone  Retrospective  Review  Team 
is  composed  of  members  from  FDA  and 
NIDA.  The  Review  Team  also  consulted 
with  the  appropriate  staff  from  the  Drug 
Enforcement  Administration  (DEA). 

In  early  1983,  the  Methadone 
Retrospective  Review  Team 
recommended  in  an  interim  final  report 
that  revision  of  certain  sections  of  the 
methadone  regulations  be  considered. 

In  its  revised  final  report,  the  review 
team  recommended  that  sections  of  the 
methadone  regulations  be  converted  to 
guidelines  with  primarily  the  following 


exceptions  remaining  as  regulations:  (1) 
Qualifications  for  dispensers  of 
methadone  to  narcotic  addicts;  (2)  take- 
home  standards  (e.g.,  how  much 
methadone  could  be  taken  away  from 
treatment  centers  by  patients  on  an 
unsupervised  basis):  and  (3)  certain 
admission  and  patient  evaluation 
criteria  and  required  forms  for  approval 
of  treatment  programs.  The  following  is 
a  general  summary  of  the  Methadone 
Retrospective  Review  Team  Report  and 
Recommendations.  The  entire  report 
may  be  seen  in  FDA's  Dockets 
Management  Branch  (address  above). 

General  Summary  of  the  Retrospective 
Review  Tean^Veport  and 
Recommendations 

1.  Statutory  Requirements.  DHHS  has 
the  authority  under  the  Narcotic  Addict 
Treatment  Act  (NATA)  (21  U.S.C.  823(g)) 
to  establish  standards  for  practitioners 
who  use  narcotic  drugs  for  either 
maintenance  or  detoxification  treatment 
of  persons  dependent  upon  narcotic 
drugs  and  responsibility  under  that  Act 
to:  (1)  Determine  whether  a  particular 
ap{:^icant/practitioner  is  qualified  under 
those  standards  to  engage  in  such 
treatment;  (2)  determine  that  the 
applicant/practitioner  will  comply  with 
standards  established  by  DHHS  on  the 
quantities  of  narcotic  drugs  that  may  be 
provided  for  unsupervised  use  by 
persons  in  such  treatment;  and  (3) 
certify  annually  to  DEA  the  DHHS 
determinations  regarding  both  (1)  and 
(2)  for  the  purpose  of  DEA  registration  of 
apphcant/practitioner. 

2.  Current  Approach  to  Handling 
These  Functions.  The  so-called 
practitioner  standards  under  the  NATA 
are  the  current  methadone  regulations 
codified  at  21  CFR  291.505. 
Determination  of  the  qualifications  of 
practitioners  is  made  currently  (1) 
before  registration  of  new  programs,  by 
review  of  applications  submitted  by 
sponsor/practitioners,  and  (2)  for 
existing  programs,  by  on-site  inspections 
by  DHHS/FDA  of  the  existing  program 
facilities. 

3.  Regu/atory  Alternatives.  The  DHHS 
responsibilities  under  the  NATA  could 
be  carried  out  in  the  following  manner 

The  qualification  standards  could  be 
in  the  form  of  regulations,  guidelines 
(with  certain  exceptions),  or  labeling. 

Certification  regarding  determinations 
on  qualifications,  to  DEA  by  DHHS 
could  be  made  after  on-site  DHHS 
inspections,  determinations  made  by 
those  States  in  which  the  programs  are 
located,  or  after  DHHS  paper  review  of 
form  or  request  from  a  practitioner/ 
program. 

The  enforcement/compliance  of  the 
standards  for  purposes  of 


recommending  revocation  of  registration 
by  DEA  could  be  made  via  on-site 
DHHS  inspections  or  DHHS  could  have 
no  enforcement/compliance  activities 
and  encourage  State  activity  in  this 
area. 

4.  Recommendations.  The  Review 
Team's  recommendations  are 
summarized  as  follows: 

a.  With  the  exception  of  the  take- 
home  requirements  and  certain 
application  and  admission  criteria,  the 
methadone  regulations  (or  standards) 
should  be  basically  in  the  form  of 
guidelines. 

b.  Certification  to  DEA  that  the 
standards  are  met  should  be  made  after 
an  on-site  inspection  is  conducted  by 
DHHS. 

c.  On-site  DHHS  inspection^ should 
be  conducted  on  an  annual  basis  for 
each  treatment  program  for  purposes  of 
enforcement/compliance  of  the 
standards. 

In  June  and  July  1983.  the  Office  of 
Management  and  Budget  (QMS) 
considered  FDA's  request  for  approval 
of  the  methadone  recordkeeping  and 
reporting  requirements  included  in  the 
forms  for  treatment  programs.  Following 
its  review,  on  July  13. 1983,  OMB 
notified  the  Department  of  Health  and 
Human  Services  (DHHS)  that  OMB  was 
invoking  its  authority  under  5  CFR 
1320.14(f)  to  require  DHHS  to  initiate 
proposals  for  change  in  the  collection  of 
information  (i.e.,  recordkeeping  and 
reporting  requirements)  in  the 
methadone  regulations  found  at  21  CFR 
291.501-291.505.  Also  on  July  13. 1983. 
under  section  3(i)  of  Executive  Order 
12291.  OMB  requested  DHHS  to  review 
the  substantive  requirements  of  the 
methadone  regulations  with  a  view 
toward  eliminating  unnecessary 
requirements  (see  48  FR  35668;  August  5, 
1983). 

Accordingly,  in  addition  to 
considering  the  changes  recommended 
by  the  Methadone  Retrospective  Review 
Team,  FDA  will  consider  whether  the 
reporting  and  recordkeeping 
requirements  should  be  revised,  and 
whether  the  substantive  requirements  of 
the  regulations  should  be  otherwise 
modified.  Therefore,  the  primary  issues 
upon  which  FDA  will  focus  its 
considerations  are: 

1.  Whether  portions  of  the  current 
methadone  regulations  can  be  revised 
into  workable  guidelines  (rather  than  all 
regulations)  that  will  enable 
practitioners  to  treat  patients  more 
easily  in  accordance  with  changes  in 
medical  practice  and  at  the  same  time, 
ensure  against  an  increase  in  diversion. 
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2.  Whether  any  specific  sections  of  the 
methadone  regulations  should  not 
become  guidelines. 

3.  Whether  and  which  of  the 
recordkeeping  and  reporting 
requirements  should  be  modiOed. 

4.  Whether  and  which  of  the  other 
regulatory  requirements  should  be 
modified. 

5.  Whether  the  revisions  will  affect 
the  quality  and  level  of  patient  care. 

6.  Whether  modification  of  the 
regulations  will  have  a  harmful  effect  on 
enforcement  and  compliance  programs 
at  the  State  and  local  levels  in 
jurisdictions  with  their  own  methadone 
regulations  or  in  jurisdictions  that  rely 
only  on  the  Federal  regulations. 

7.  Whether  modification  of  the 
regulations  will  have  any  impact  on  the 
diversion  of  methadone  for  illicit  use. 

Interested  persons  may.  on  or  before 
November  14, 1983.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice  of  intent.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  291 

Health  professions,  methadone, 
reporting  and  recordkeeping 
requirements. 

Diited:  September  &  1983. 
loseph  P.  Hil*. 

Associate  Commissioner  for  Regulatory 
Affairs. 

lames  Lawrence, 

Deputy  Director,  National  Institute  on  Drug 
Abuse. 

ire  Hoc  83-24922  Filed  9-12-83;  &45  am) 
BILUNQ  CODE  41t(H>1-M 


DEPARTMEffT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR,  Parts  21 1,  212,  and  225 
Mining  Regulations 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  extension  of  comment 

period. 

summary:  On  July  12, 1983,  the  Bureau 
of  Indian  Affairs  published  new 
proposed  rules  and  regulations  in  the 
Federal  Register.  48  FR  31978-31994. 
which  are  intended  to  implement  the 


Indian  Mineral  Development  Act  of  1982 
and  to  revise  existing  rules  and 
regulations  in  25  CFR  Part  211  governing 
the  leasing  of  tribal  lands  and  25  CFR 
212  governing  the  leasing  of  allotted 
lands.  In  addition,  a  new  Part  225 
governing  contracts  for  oil  and  gas 
development  is  proposed.  The  notice 
provided  that  comments  on  the 
proposed  rulemaking  must  be  received 
by  the  Bureau  of  Indian  Affairs  no  later 
than  September  12. 1983.  Subsequent  to 
publication  of  the  proposal  in  the 
Federal  Register,  the  Bureau  has 
received  numerous  letters  indicating 
that  because  of  the  complex  nature  of 
the  new  rules  and  revisions  to  existing 
rules,  additional  time  within  which  to 
submit  comments  should  be  granted  in 
order  to  permit  more  meaningful 
comment.  After  considering  these 
requests  I  have  concluded  that  a  30-day 
extension  of  time  for  the  receipt  of 
conunents  is  warranted.  Accordingly, 
comments  on  the  proposed  rules  wiU  be 
accepted  by  the  Bureau  until  the  close  of 
business  on  October  12. 1983. 
DATE:  Comments  on  the  proposed 
rulemaking  must  be  received  by  the 
close  of  business  on  Wednesday. 
October  12. 1983. 
AODIIESS:  Comments  should  be 
submitted  to  Prc^am  Officer.  Division 
of  Energy  and  Mineral  Resources. 
Bureau  of  Indian  Affairs,  730  Simms 
Street.  Room  239.  Golden.  Colorado 
80401. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Baldwin  (303)  234-6961. 

Theodore  C  Kraazke. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 

|FR  Doc  83-24850  Filed  9-12-83;  8:45  am| 
BiLUNQ  CODE  4M0-02-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

ILR-241^~1] 

Dividend  Reinvestment  in  Stock  of 
Public  Utilities;  Public  Hearing  on 
Proposed  Regulations 

AOENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  reinvestment  of 
dividends  in  the  stock  of  public  utilities. 
dates:  The  public  hearing  will  be  held 


on  Wednesday.  October  5. 1883. 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailtKJ 
by  Wednesday.  September  21. 1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  LR,S.  Auditinaum.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW.,  Washington.  D.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn 
CC:LR;T  (LR-241-81).  Washington,  D.C 
20224. 

FOR  FURTNBI  INFORMATION  CONTACT 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
D.C  20224.'202-566-3935.  not  a  toll-free 
call. 

SUPPLEMBfTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  305  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday.  June  30, 
1983.  (48  FR  30146). 

The  rules  of  §  601.801(a)(3)  of  the 
"Statement  of  ProceduKil  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemidung  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than 
Wednesday.  September  21. 1983.  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Geotge  R  |elly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc  B3-248Z6  nied  9-12-83;  Mi  am] 
■NJJNQ  COM  WW  01  M 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[Dock0t  Na  82-36] 

Publishing  and  HIing  Tariffs  by 
Common  Carriers  in  Foreign 
Commerce;  Requirements  for  Filing 
Currency  Adfustment  Factors 
Reflecting  Changes  in  the  Exchange 
Rate  of  Tariff  Currencies 

agency:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  Proceeding. 


ISS 


summary:  By  notice  published  in  this 
proceeding  (47  FR  31407-31410,  July  20, 
1982),  the  Federal  Maritime  Commission 
proposed  to  amend  its  rules  to  provide 
requirements  for  filing  currency 
adjustment  factors  reflecting  changes  in 
the  exchange  rate  of  tariff  currencies. 
Comments  were  received  from 
conferences,  carriers,  and  shippers. 
Upon  consideration  of  these  comments 
the  Commission  has  decided  to 
discontinue  this  proceeding.  The 
Commission  will  continue  to  monitor 
industry  practices  and  shipper 
complaints  concerning  currency 


adjustment  factors  in  the  foreign  trades 

of  the  United  States. 

EFFECTIVE  DATE:  Effective  September  13, 

1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 

Maritime  Commission,  1100  L  Street 

NW.,  Washington,  D.C.  20573,  (202)  523- 

5725. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  83-24822  Filed  9-12-83: 8:45  am) 
BILUNG  CODE  (TaO-OI-M 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  appticatrfe  to  the 
putHic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  ol 
authofity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Missouri  Sofl  and  Water  Conservation 
Coet-Share  Program;  Determination  of 
Primary  Purpose  of  Program  Payments 
for  Consideration  as  Excludable  From 
Income  Undec  Section  126  of  ttte 
Internal  Revenue  Code  of  1954 

agency:  Office  of  the  Secretary.  U^A. 
action:  Notice  of  determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  payments  made  to 
landowners  under  the  Missouri  Soil  and 
Water  Conservation  Cost-Share 
Program  are  made  primarily  for 
purposes  of  conserving  soil  or  protecting 
the  environiaent.  This  determination, 
which  is  made  in  accordance  with 
Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  the 
provisions  of  7  CFR  Part  14,  permits 
recipients  of  these  payments  to  exclude 
some  or  all  of  them  from  gross  income 
for  Federal  income  tax  purposes  if 
certain  other  conditions  are  met. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordell  Brown,  Director,  Conservation 
and  Environmental  Protection  Division. 
Agricultural  Stabilization  and 
Conservation  Service.  USDA,  P.O.  Box 
2415.  Washington,  D.C.  20013.  [202)  447- 
6221. 

SUPPtfMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954.  as  added  by  the  Revenue  Act  of 
1978  and  amended  by  the  Technical 
Corrections  Act  of  1979.  provides  that 
certain  payments  made  under  State 
programs  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  The  Secretary 
of  Agriculture  must  determine  whether 
payments  made  under  a  State  progreim, 
as  described  in  Section  126(a)(10).  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment. 


improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  this 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  program 
according  to  criteria  set  forth  in  7  CTR 
Part  14. 

One  such  conservation  program 
carried  out  by  the  State  of  Missouri  is 
the  "Soil  and  Water  Conservation  Cost- 
Share  Program"  authorized  by  the  Soil 
and  Water  Conservation  Districts  Law. 
Section  278.060  et  seq..  Revised  Statutes 
of  Missouri  1980.  This  program  is 
designed  to  save  the  soil  of  Missouri 
through  erosion  control  and  abatement 
practices.  Incentives  for  installation  and 
maintenance  of  sud:  practices  are 
provided  by  cost-share  payments  from 
the  State  funded  program.  Under  the 
Soil  and  Water  Cost-Share  Program, 
which  is  administered  by  the  Missouri 
Soil  and  Water  Districts  Commission, 
State  cost-share  funds  are  available 
only  to  landowners  located  in  soU  and 
water  conservation  districts  if  the 
districts  have  agreed  to  locally 
administer  the  program  and  have 
executed  a  memorandum  of 
understanding  with  the  Soil  and  Water 
Districts  Commission  setting  forth  the 
terms  of  the  assistance.  To  be  eligible,  a 
landowner  must  have  a  conservation 
plan  approved  by  the  district  Cost- 
share  payments  are  made  through  the 
districts  to  eligible  landowners  for  the 
satisfactory  installation  of  soil  erosion 
control  and  abatement  practices. 
Practices  eligible  for  cost-sharing  are  as 
follows: 

(1)  Establishment  of  permanent 
vegetative  cover 

(2)  Improvement  of  permanent 
vegetative  cover 

(3)  Stripcropping  systems 

(4)  Terrace  systems 

(5)  Diversions 

(6)  Cropland  protective  cover 

(7)  Permanent  vegetative  cover  on 
critical  areas 

(8)  Contour  farming 

(9)  Reduced  tillage  systems 

(10)  No-till  systems 

(11)  Filter  strips 

(12)  Water  impoundment  reservoirs 

(13)  Sediment  retention,  erosion  or 
water  control  structures 

(14)  Sod  waterways 

(15)  Special  conservation  practices 
The  authorizing  legislation, 

regulations,  and  operating  procedures 
for  the  Soil  and  Water  Conservation 
Cost-Share  Program  of  the  State  of 


Missouri  have  been  carefully  examined 
using  the  criteria  set  forth  in  7  CFR  Part 
14.  The  Department  has  com:luded  that 
the  payments  made  under  this  soil  and 
water  cost-share  program  are  made  to 
provide  financial  assistance  to 
agricultural  landowners  in  carrying  out 
soil  erosion  control  and  abatement 
practices.  A  "Record  of  Decision, 
Missouri  Soil  and  Water  Conservation 
Cost-Share  Program:  Primary  Purpose 
Determinati(Mi  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  and  Environmental 
Protection  Division.  ASCS.  Requests 
may  be  sent  to  the  address  Usted  above. 

DeterminatinB 

It  is  hereby  determined  in  accordance 
widi  Section  128(b)(1)  of  the  Internal 
Reveiuie  Code  of  1954,  as  amended,  and 
7  era  Part  14  that  all  cost-share 
payments  made  after  December  1. 1980 
for  conservation  practices  under  the  Soil 
and  Water  Conservation  Cost-Share 
Program  of  the  State  of  Missouri  are 
made  primarily  for  the  purpose  of 
con8er\'ing  soil  or  protecting  the 
environment 

Signed  at  Washington.  D.C  on  September 
7.1983. 

Jonn  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc  8^24872  Filed  S-U-83:  MS  iia] 
BtLLMGCOOE  3410.«1-a 


aVIL  AERONAUTICS  BOARD 

Fitness  Determination;  Precision 
Valley  Aviation,  inc.  dJ>.a.  Precision 
Airlines 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-9-32. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  proposing  to  find 
that  Precision  Valley  Aviation,  Inc. 
d.b.a.  Precision  Airlines  is  fit  willing 
and  able  to  provide  scheduled  passenger 
service  as  a  commuter  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended:  that  it  is  capable  of  providing 
reliable  essential  air  service:  and  that 
the  aircraft  used  in  this  service  conform 
to  the  applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 
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OATlfc  Responses:  AH  persons  wishing 
to  respond  to  the  Board's  tentative 
fitness  determination  shall  serve  their 
responses  on  all  persons  listed  below  no 
later  than  September  27, 1983,  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
relied  upon  to  support  the  allegations. 
AOORESSCS:  Responses  or  additional 
data  should  be  filed  with  Mr.  Jame  M. 
Craun,  Chief,  Essential  Air  Services 
Division  II.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428,  and  with  all 
persons  listed  in  Attachment  A  to  the 
Order. 

FO«  FUirmER  INFORMATION  CONTACT: 

Mr.  James  Lavvyer,  Essential  Air 
Services  Division  II.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428.  (202]  67^-5348. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-9-32  is 
available  from  the  Distribution  Section, 
Room  100,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  postcard  request  for 
Order  83-9-32  to  the  Distribution 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  September 
7. 1983. 

Phyllis  T.IUyUir. 

Secretory. 

[FR  Doc  83-24933  Filed  9-12-83:  8:45  am) 
MLUNQ  CODE  naO-OI-M 


[Docket  40822;  Order  63-»-31] 

Air  Carrier  Rules  Governing  Failure  To 
Operate  on  Sctiedule  or  Failure  To 
Carry 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  September,  1983. 

Order 

By  order  82-7-18,  July  8, 1982,  the 
Board  tentatively  concluded  that  Rule 
240(G)  in  the  domestic  rules  tariff, 
C.A.B.  No.  352,  and  several  similar  rules 
in  international  tarriffs,  are  unlawful 
and  should  be  cancelled.  In  general, 
these  rules  allow  carriers  to  divert 
passengers  to  airports  many  miles  from 
the  destination  airport  named  on  their 
ticket  without  any  obligation  to  arrange 
or  pay  for  other  transportation  to  that 
airport."  In  Order  82-7-18.  the  Board 


'  When  Order  82-7-18  wa»  iggued.  United  Air 
Linet.  Continental  Air  Lines.  Braniff  Airways,  Pan 
American  World  Airways,  Trans  World  Airways, 
New  York  Air.  Western  Air  Lines,  American 
Airlines,  and  Northwest  Airlines  participated  in 
Rule  Z40(C)  as  described  and  many  of  these  carriers 


cited  as  a  typical  example  of  such  a  rule 
one  that  eliminated  the  carrier's 
obligation  to  ensure  transportation  to  a 
passenger's  ticketed  destination  airport 
as  follows:* 


And  tw  Mghl  on  wtiioh  W» 

pasMnger  •  being 
•ranaportad  ia  (fvwtsd  lo: 

Washmglon.  DC.  (Dutas). 

Washington,  DC  (Natio>«0 

Miami.  FL 

Ontario.  CA. 

Ft  UudanWa.  FL 

NawVotKNY. 

Newark.  NJ. 

San  Francisco.  CA. 

Ltm  Angeies.  CA. 

OeUand.  CA. 

San  Jose.  CA. 


daaignaled  on  the 
paaaengar's  (ckM  i«: 

BaWmore,  M0_ 
DsWnioia.  MD- 


Ft  LaudanWa.  FL. 
Loa  Angatsa,  CA.„ 
iiliaini.FL. 


NJ.. 


New  YofKNY. 
Oaidand.  CA._ 

Onlano.  CA 

San  Franciaco,  CA 
San  Franciaco,  CA 


WasNnglon.  DC.  (Dules) BallinKxe,  MO 

Washmgtoa  DC.  (Dultos) Waahngton.  DC.  (NationaO 

Waafiington,  DC.  (Nat)._ Battiniare.  MO. 

Washington.  DC  (Nat) Washington.  DC  (Diiles) 

The  Board  went  on  to  note  that  tariff 
rules  such  as  these  effectively  bind 
passengers,  without  actual  notice,  to 
terms  that  negate  what  is  promised  on 
the  ticket,  i.e.,  transportation  to  a 
specific  airport  at  a  specific  price.  This 
circumstance  was  tentatively  found  to 
be  inherently  misleading  and  a  violation 
of.  inter  alia,  section  411  of  the  Act. 

The  Board  tentatively  emphasized 
that  its  action  was  meant  merely  to 
eliminate  the  constructive  notice 
afforded  such  terms  under  the  tariff 
system  and  to  remove  any  appearance 
that  they  carry  the  substantive 
imprimatur  of  the  government.  The 
Board  expressly  stated  in  the  order  that 
it  did  not  intend  its  action  to  interfere 
with  the  ability  of  carriers  to  establish 
such  terms  by  normal  contractual 
means. 

Objections  to  the  order  were  filed  by 
the  Air  Transport  Association  (ATA),  on 
behalf  of  15  of  its  carrier  members,*  and 
United  Air  Lines.  The  ATA  claimed  that 
cancellation  of  domestic  rules  would 
interfere  with  the  carrier/consumer 
contract  process  and  hamper  a  smooth 
transition  to  dereguJation.  United 
requested  that  its  Rule  240(G)  not  be 
cancelled  because  it  had  added  a 
provision  to  its  rule  providing  for  ground 
transportation  to  a  passenger's  original 
destination  airport  where  a  flight  is 
diverted  to  another  airport  in  the  same 
area.* 


had  similar  rules  governing  international  travel.  See 
Appendix  to  Order  82-7-18. 
•Rule  240(G)(23)(a),  Exception  (11)  revised  Page 

ZoSt 

•ATA's  objections  were  filed  on  behalf  of  Alaska 
Airlines,  Inc..  American  Airtines.  Inc..  Capitol  Air. 
Inc..  Continental  Airlines.  Inc..  Delta  Air  Lines.  Inc.. 
Eastern  Air  Lines,  Inc..  Frontier  Airlines,  Inc., 
Midway  Airlines,  Inc.,  Northwest  Airlines,  Inc.. 
Oiaik  Air  Lines.  Inc..  Pan  American  Worid 
Airways,  Inc.,  Republic  Airlines,  Inc.  Western 
Airiines,  Inc.,  Wein  Air  Alaska,  Inc.,  and  USAir,  Inc. 

*  Rule  240(C)(b].  As  discussed  in  more  detail 
below,  the  cessation  of  the  domestic  tariff  system 


The  Aviation  Consimier  Action 
Project  (ACAP)  filed  an  answer  to  the 
objections  of  United  and  ATA.  ACAP 
supports  the  Board's  tentative  findings 
Uiat  Rule  240(G)  and  other  rules  similar 
in  nature  are  unlawful  and  should  be 
cancelled.  ACAP  suggest  in  the 
alternative,  that  the  Board  require 
carriers  to  amend  their  tariffs  to  make 
clear  that  they  will  provide  ongoing 
ground  transportation  to  the  destination 
airport  designated  on  a  passenger's 
ticket. 

After  careful  consideration  of  these 
comments,  we  have  concluded  that  our 
tentative  findings  should  be  made  final. 
Since  the  domestic  tariff  system  ceased 
to  exist  at  the  end  of  1982,  our  action 
here  affects  only  tariff  rules  filed  with 
the  Board  applicable  to  foreign  air 
transportation. 

ATA  admits  at  the  outset  that  its 
response  does  not  address  the  Board's 
substantive  concerns  about  the  tariff 
rules  in  question  being  unfair  and 
deceptive.  ATA  claims,  however,  that 
cancellation  of  any  domestic  tariff  rule 
will  interfere  with  the  normal 
development  of  court  review  of  contract 
terms  and  is  contrary  to  deregulation. 
ATA  recommended  that  the  Board  not 
act  to  cancel  imy  such  rule  on  its  own 
initiative,  but  act  to  do  so  only  following 
a  formal  complaint  and  hearing,  and 
only  upon  finding  a  "persuasive 
showing"  of  an  injury  that  cannot  be 
eliminated  by  "actual  and  potential 
competition." 

ATA  contends  that  a  finding  of 
unlawfulness  would  have  a  chilling 
effect  on  a  carrier's  decision  to  adopt 
the  terms  by  normal  contractual 
methods  and  would  improperly 
influence  a  court's  review  of  the  term. 
This  argimient  fails  to  recognize  the 
purpose  behind  the  proposed  action. 
Our  tentative  finding  of  unlawfulness 
was  predicated  on  an  essentially 
procedural  defect:  the  inherent 
unfairness  in  binding  passengers  to  a 
term  buried  in  a  tariff  that  conflicts  with 
what  they  are  told  on  their  ticket. 
Removal  of  the  term  from  the  tariffs 
would  merely  preclude  carriers  from 
relying  on  the  legal  fiction  of 
constructive  notice  to  bind  passengers 
to  imexpected  terms.  It  would  not 
preclude  carriers  from  adopting  the  term 
in  question  through  normal  bargaining 
methods,  nor  would  it  influence  court 
decisions  as  to  the  lawfulness  of  the 
term.* 


effective  January  1. 1963,  has  rendered  the  issue  of 
whether  to  cancel  unfair  or  deceptive  tariff  rules 
moot  insofar  as  domestic  tariffs  are  concerned. 

•  Thus,  it  is  apparent  that  any  deterrence  ATA 
speaks  of  would  arise  only  because  a  carrier  might 

Conlinued 
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In  addition.  ATA  ai^es  that  the 
proposed  cancellations  are 
inappropriate  for  three  reasons:  (1)  It 
claims  cancellation  of  any  rule, 
eliminates  competition  by  "depriving 
carriers  which  do  not  follow  the  rule  of 
the  opportunity  to  offer  an  alternate, 
competitive  service;"  (2)  it  claims  there 
will  be  some  "residual"  effect  in 
litigation  of  cancelling  tariffs;  and  (3)  it 
claims  continued  CAB  review  of 
individual  tariffs  until  the  end  of  1982 
would  prevent  an  orderly  transition  to  a 
completely  deregulated  system. 

Although  ATA  limits  its  comments  to 
domestic  tariffs,  which  are  no  longer  in 
existence,  we  will  address  them  to  the 
extent  they  are  also  applicable  to  tariff 
rules  governing  foreign  transportation. 

Since  we  have  made  clear  in  Order 
82-7-18  that  a  carrier  is  firee  to  have  the 
rule  or  not  have  the  rule,  the  first 
argument  ^bove  has  no  merit  in  the 
context  of  our  show  cause  order.  In  this 
respect,  in  the  past  we  have  generally 
required  removal  from  tariffs  of  terms 
found  inherently  unfair,  in  order  to 
eliminate  the  constructive  notice  which 
attaches  to  tariff  matter  and  make  clear 
such  terms  do  not  cairy  the  imprimatur 
of  the  government  Orders  79-9-129  and 
7^12-«8;  See  also  Orders  80-5-9  and 
81-6-41,  which  prohibited  carriers 
exempted  from  the  Board's  oversales 
rule  from  filing  different  rules  in  their 
tariffs. 

We  have  not  declared  the  rules  in 
question  unlawful  per  se  if  the  consumer 
is  adequately  apprised  of  them.  Whether 
or  not  this  type  of  rule  is  so  beyond  a 
passenger's  expectation,  and  therefore 
so  unfair,  that  it  should  be  prohibited 
entirely  is  at  issue  in  EDR-    ,  issued 
concurrently  with  this  order.  ATA  and 
anyone  else  will  have  ample  opportimity 
to  comment  on  the  question  in  that 
rulemaking. 

As  we  pointed  out  m  Order  82-7-18, 
the  tariff  rules  in  question  permit 
carriers  to  divert  passengers  to  an 
airport  many  miles  from  that  at  which  • 
they  expected  to  arrive  and  to  leave 
them  to  their  own  means  and  expense  in 
ultimately  reaching  their  destination.  It 
permits,  in  essence,  substantial  rather 
than  complete  performance  of  the  basic 
contract  terms  stated  on  the  face  of  the 
ticket.  It  is  misleading  for  the  tariff  to 
negate  what  the  ticket  expressly 
promises,  and  unfair  to  bind  passengers, 
through  tariff  filings,  to  such  unexpected 
terms  affecting  the  very  basis  of  their 


bargain.*  We  find  that  tariff  provisions 
such  as  those  described  herein, 
including  those  listed  in  the  attached 
Appendix,  are  unlawfid  absent  adequate 
notice  and  therefore  should  be  removed 
from  the  tariffs.' 

Carriers  that  accept  the  basic 
responsibility  for  providing  ground 
transportation  to  the  destination  airport 
can  continue  to  file  such  rules  in 
international  tariffs.  We  recognize  that 
carriers  may  need  some  flexibility  in 
meeting  this  basic  responsibility.  Failure 
to  accept  the  basic  responsibihty  for  full 
performance  as  impUed  on  the  ticket 
however,  cannot  be  given  tariff 
sanction.  We  also  reject  the  contention 
that  there  will  be  a  residual  effect  in 
litigation  if  such  tariff  rules  are 
prohibited;  the  carriers  will  simply  have 
to  comply  with  accepted  contract  law 
requirements. 

We  further  reject  ATA's  suggestion 
that  we  should  not  act  to  cancel  this  rule 
unless  there  has  been  a  showing  of  an 
injury  that  caimot  be  eliminated  by 
competition.  Our  need  to  act  in  section 
411  cases  is  never  more  clear  than  here, 
where  it  is  likely  that  consumers  would 
have  no  redress  under  customary 
contract  or  tort  law. 

Because  the  domestic  tariff  system  is 
no  longer  in  effect  the  cancellation  of 
the  domestic  tariff  rules  that  were  the 
subject  of  Order  82-7-18  is  no  longer  at 
issue  here.  However,  the  basic  problem 
of  adequate  notice  remains.  In  Part  253, 
ER-1302,  we  adopted  rules  permitting 
carriers  to  incorporate  terms  by 
reference  in  their  contracts  of  carriage 
upon  the  provision  to  each  passenger  of 
appropriate  notice  and  opportunity  to 
learn  of  the  incorporated  terms.  Carriers 
complying  with  the  uniform  notice 
requirements  could  be  assured  that  the 
incorporated  terms  would  not  be  subject 
to  challenge  under  differing  state  law 
notice  requirements,  although  their 
substantive  validity  would  still  be 
governed  by  state  contract  law. 


be  reludant  either  to  risk  the  competitive  preMuret 
of  advising  the  public  in  advance  exactly  what  they 
are  getting  for  their  money,  i.e..  that  the  carrier  may 
leave  them  to  fend  for  themselves  at  an  airport 
other  than  that  named  on  their  ticket,  or  to  face 
court  review  of  the  rule  in  the  absence  of  advance 
notice. 


*  We  also  note  thai  at  least  two  carriers  have 
conflicting  rules  in  different  international  tariffs.  In 
this  respect  American  Airlines  and  Western 
Airlines  subscribe  to  provisions  in  CA3.  No.  S5, 
Rule  43.  which  require  ground  transportation  be 
given  to  a  passenger  whose  flight  is  diverted  to 
another  airport  in  the  same  metropolitan  area  as 
that  named  on  the  ticket:  however,  both  carriers 
also  have  provisions  in  C.A3.  No.  378,  Rule  95,  that 
allow  them  to  divert  a  passenger  without  obligation 
to  arrange  or  pay  for  other  transportation.  Such 
conflicts  are  likely  to  cause  confusion  and  may  even 
be  discriminatory.  Of  course,  outside  of  the  tariff 
system,  the  enforceability  of  potentially  inconsisteiU 
or  conflicting  contract  terms  is  a  matter  to  be 
resolved  under  local  law. 

'  The  listing  in  the  Appendix  to  Order  82-7-18  of 
the  exception  to  Rule  43(H)(1)  in  Tariff  CA3.  No. 
55.  was  an  error.  Since  that  rule  makes  clear  that 
ground  transportation  will  be  provided,  it  has  been 
omitted  from  the  list  of  permissible  rules  in  the 
Appendix  to  this  Order. 


Because  we  believe  that  passengers 
should  not  be  subjected  to  the 
unfairness  of  a  rule  iiux)rporated  into 
their  contract  whether  by  tariff  or 
otherwise,  that  negates  a  fundamental 
term  stated  on  their  ticket  we  are 
issuing  contemporaneously  herewith  a 
notice  of  proposed  rulemaking  in  Docket 
41683  to  remedy  the  problem.*  In  that 
rulemaking,  we  are  offering  two 
proposals.  One  would  amend  §  253.7  of 
our  domestic  notice  rule  to  require  that 
"conspicuous  written  notice"  as 
provided  for  by  that  section  be  given 
passengers  of  any  contract  term  that  at 
issue  here  that  f^ls  to  specifically 
provide  for  substitute  transportation  to  a 
passenger's  destination  airport  The 
other  proposal  asks  for  comments  on  the 
prohibition  of  such  terms  entirely  if  they 
do  not  provide  for  substitute 
transportation  to  the  destination  airport 

Accordingly,  1.  The  Board  finds  that 
the  tariff  rules  Usted  in  the  Appendix  to 
thi»  order,  and  any  substantially 
identical  rules  foimd  in  other  tariffs  on 
file  with  the  Board,  are  unlawfuL  and 
we  order  that  they  be  cancelled 
effective  60  days  from  the  date  of 
service  of  this  order  no  cancelled  rule 
shall  be  accepted  for  subsequent  filing; 

2.  This  order  shall  be  served  on  all 
U.S.  certificated  carriers  and  foreign 
carriers  and  on  all  parties  filing 
comments  in  this  docket  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  63-Z4S34  FUed  9-12-B3:  ftis  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Postponement  of  Preiminary 
Antidumping  Determination;  Certain 
Welded  Cartwn  Steel  Pipes  Mtd  Tiit>es 
From  Tahnran  and  ttw  Republic  of 
Korea 

agency:  International  Trade 
Administration.  Commerce. 

ACnoN:  Postponement  of  Preliminary 
Antidumping  Determinations. 

summary:  The  preliminary 
determinations  of  certain  welded  carbon 
steel  pipes  and  tubes  from  Taiwan  and 
the  Republic  of  Korea  (Korea)  are  being 
postponed,  and  we  intend  to  issue  them 
not  later  than  October  24, 1983. 


•The  NPRM  has  been  sent  to  OMB  for  review 
under  Executive  Order  12291.  It  will  given  EOR/ 
PSOR  numbers  and  served  after  OMB  review. 


Federal  Register  /  Vol.  48.  No.  178  /  Tuesday.  September  13.  1983  /  Notices 


EFFECTIVE  DATE:  September  13, 1983. 
FOR  FURTMER  MFORMATION  CONTACT: 

Mr.  Nicholas  C.  Tolerico,  Office  of 
Compliance.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  Teieph<Mie  (202) 
377-0436. 

SUFPLEMENTARV  MFOIMIATION:  On  May 

11, 1983.  we  announced  our  initiation  of 
antidumping  investigations  to  determine 
whether  certain  welded  carbon  steel 
pipes  and  tubes  firom  Taiwan  and  Korea 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  antidumping 
law  (48  FR  22179).  The  notice  states  that 
we  would  issue  preliminary 
determinations  by  September  28. 1983. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigations,  the 
petitions  allege  that  imports  from 
Taiwan  and  Korea  of  certain  welded 
carbon  steel  pipes  and  tubes  are  being 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  On  August 
31, 1983,  counsel  for  the  petitioners, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determinations  until  185  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)  (1){A)  of 
the  Tariff  Act  of  1930,  as  amended. 

We  have  determined  that  additional 
time  is  necessary  to  make  these 
preliminary  determinations. 
Accordingly,  the  period  for 
determinations  in  these  cases  is  hereby 
extended.  We  intend  to  issue 
preliminary  determinations  not  later 
than  October  24, 1983. 

This  notice  is  published  purusant  to 
section  733(c)  of  the  Act. 

Dated:  September  7, 1983. 
Alan  F.  Hofanor, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  S3-2a71  FiM  »-12-n  8:45  tm) 
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Final  Determination  of  Sales  at  Less 
Tttan  Fair  Value;  Portland  HydrauHc 
Cement  From  Australia 

agency:  Department  of  Commerce, 
International  Trade  Administration.. 
action:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Portland 
Hydraulic  Cement  from  Australia. 

summary:  We  have  determined  that 
Portland  hydraulic  cement  from 
Australia  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Therefore,  we  have  notified  the 
U.S.  International  Trade  Commission 


(ITC)  of  our  determination,  and  the  ITC 
will  determine  whether  these  sales  at 
less  than  fair  value  have  caused  injury 
to  a  U.S.  industry.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  our  preliminciry 
determination  on  April  29. 1983.  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFECTIVE  DATE:  September  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  Link.  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-0189. 
SUPPLEMENTARY  INFORMATION: . 

Final  Determination 

We  have  determined  that  portland 
hydraulic  cement  from  Australia  is  being 
sold,  or  is  likely  to  be  sold,  in  the  United 
States  at  less  than  "fair  value,"  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
weighted-average  margin  for  Adelaide 
Brighton  Cement.  Ltd.  is  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  September  23, 1983,  we  received  a 
petition  in  proper  form  filed  by  counsel 
on  behalf  of  Kaiser  Cement  Corporation; 
Gifford-Hill  Cement  Company;  Monolith 
Portland  Cement  Company;  Nevada 
Cement  Company;  the  Stone.  Glass  and 
Clay  Coordinating  Committee,  AFL/ 
CIO;  and  the  United  Cement,  Lime, 
Gypsum,  and  Allied  Workers 
International  Union,  AFL/CIO,  CLC.  In 
accordance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Department  Regulations  (19  CFR  353.36), 
the  petitioners  alleged  that  portland 
hydraulic  cement  from  Australia  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidiunping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  October  19. 1982  (47  FR 
46557).  The  ITC  subsequently  found,  on 
November  8, 1982,  that  there  is  a 


reasonable  indication  that  imports  of 
Portland  hydraulic  cement  from 
Australia  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  We  determined 
this  case  to  be  "extraordinarily 
complicated,"  as  defined  in  section 
733(c)(1)(B)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  a 
preliminary  determination  by  50  days 
until  April  21, 1983  (48  FR  7243). 

On  April  21. 1983.  we  preliminarily 
determined  that  portland  hydraulic 
cement  from  Australia  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (48  FR  19449).  After 
receiving  a  request  fi^m  Adelaide 
Brighton  Cement,  Ltd..  who  accounts  for 
100  percent  of  the  exports  of  portland 
hydraulic  cement  to  the  United  States, 
on  June  8, 1983.  we  postponed  the  final 
determination  until  not  later  than 
September  6, 1983  (48  FR  26507). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
petition  is  portland  hydraulic  cement 
other  than  white,  non-staining  portland 
cement  imported  from  Australia  and 
currently  classifiable  under  item  number 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  We 
investigated  sales  of  this  cement  which 
were  made  by  Adelaide  Brighton 
Cement,  Ltd.  (ABC)  and  sold  to  the 
United  States  during  the  period  of 
investigation,  April  1, 1982  through 
September  30, 1982.  Sales  by  this  firm 
accounted  for  100  percent  of  all  cement 
sold  to  the  United  States  during  the 
period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  prices 
with  the  foreign  market  value.  We 
compared  United  States  prices  based  on 
purchase  price  with  foreign  market 
value  based  on  home  market  prices. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  sale  by  ABC 
because  the  merchandise  was  sold  to  an 
unrelated  export  frading  firm  for  resale 
to  a  U.S.  purchaser  and  because  ABC 
knew  the  destination  of  the  merchandise 
at  the  time  of  the  sale.  We  calculated 
the  purchase  price  based  on  the  f.o.b., 
bulk  price  to  the  unrelated  export 
frading  firm  for  resale  in  the  United 
States.  We  made  deductions  for 
wharfage  and  loading  expenses. 
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In  accordnace  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales  by 
ABC  of  Type  A  portland  cement,  which 
we  determined  to  be  similar  to  the  Type 
II  Portland  cement  imported  into  the 
United  States.  We  calculated  home 
market  price  on  the  basis  of  the 
delivered  or  ex-factory  prices  of  cement 
in  bulk  to  unrelated  home  market 
customers  (pre-mix  concrete  dealers  and 
cement  products  manufacturers).  Where 
appropriate,  we  deducted  inland  freight, 
inland  insurance,  and  loading.  We  made 
circumstances  of  sale  adjustments  for 
differences  between  U.S.  and  home 
market  credit  costs  in  accordance  with 
§  353.15(b)  of  the  Commerce 
Regulations.  We  also  made  adjustments 
for  the  cost  of  direct  factory  overhead 
associated  with  differences  in  the 
merchandise  (degree  of  grinding)  in 
accordance  with  §  353.16  of  the 
Commerce  Regulations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  information  used 
in  making  this  determination,  by  using 
standard  veriRcation  procedures, 
including  on-site  inspection  of  the 
manufacturer's  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
the  U.S.  sale  reported  by  Adelaide 
Brighton  Cement,  Ltd.  We  have  found 
that  the  foreign  market  value  exceeded 
the  United  States  price  on  100  percent  of 
the  merchandise  sold.  The  margin  on  all 
Portland  hydraulic  cement  sales  is 
136.19  percent. 

Petitioners'  Comment 

Comment  1 

Petitioners  argue  that  no  adjustment 
to  the  foreign  market  value  should  be 
made  pursuant  to  19  CFR  353.15(b)  for 
the  payment,  as  a  part  of  the  price  in  the 
home  market,  of  membership  dues  in  an 
organization  that  promotes  the  use  of 
concrete  made  from  cement. 

DOC  Positioti^\ 

This  item  is  a  membership  "premium" 
charged  only  to  ready-mix  customers  at 
their  request.  The  amount  of  this 
"premium"  was  passed  by  ABC  (on 
behalf  of  its  customers)  to  the  National 
Ready  Mix  Concrete  Association. 
Inasmuch  as  the  cost  of  this  membership 
pregiium  is  being  paid  by  the  customer 
and  is  not  an  expense  incurred  by  ABC, 
we  do  not  consider  it  a  part  of  the  price. 


and  th««fore,  no  adjustment  was  made. 
We  merely  excluded  the  amount  of  the 
premium  from  the  sales  price  to  these 
customers. 

Respondent's  Comments 

Comment  1 

Respondent  argues  diat  the 
Department  failed  to  base  its 
preliminary  determination  upon  the 
appropriate  home  maricet  sales,  whidi  it 
claims  are  sales  of  Type  A  clinker. 
Respondent  contends  that  Type  A 
clinker  and  Type  A  cement  are  similar 
merchandise  within  the  meaning  of 
section  771(16)(B)  of  the  Act  and  that, 
therefore,  the  Department  has  the 
discretion  to  consider  the  sales  of  both 
cement  and  clinker  (or  either  of  them)  in 
calcidating  foreign  maiicet  value. 

DOC  Position 

In  calculating  foreign  market  value, 
the  Department  used  sales  in  the  home 
market  of  only  Type  A  cement  for 
comparison  with  "Type  II  cement  sold  for 
export  to  the  United  States.  The  two 
types  of  cement  are  not  identical  (Type 
II  cement  is  more  ^ely  ground  than 
Type  A),  but  they  are  Uke  in  component 
materials  and  the  purposes  for  which 
used,  as  provided  in  section  771(16)(B) 
of  the  Act. 

The  respondent  claimed  that  we 
should  use  sales  in  the  home  market  of 
Type  A  clinker,  because  clinker  is 
merely  "cement  kept  in  a  convenient 
form  until  needed  for  sale."  We 
disagree.  Type  A  clinker  is  a  preciu^or 
of  cement,  which  requires  grinding  and 
the  addition  of  another  material  usually 
gypsum,  to  make  cement.  Clinker  is  used 
to  make  cement,  while  cement  is  used  to 
make  concrete. 

Section  771(16)  of  the  Act  defines 
"similar  merchandise,"  as  used  in  the 
definition  of  foreign  market  value 
(section  773(a)(1)  of  the  Act),  as 
merchandise  in  die  first  of  three  Usted 
categories  of  merchandise  for  which  a 
less-than-fair-value  sales  determination 
can  satisfactorily  be  made.  Type  A 
cement  sold  by  the  respondent  company 
(ABC)  in  Australia  satisfies  the  second 
listed  category.  Cement  clinker  does  not 
satisfy  any  of  the  three  categories, 
because  it  is  not  like  portland  hydraulic 
cement  in  the  purposes  for  whidi  it  is 
used. 

We  have  determined  that  Type  A 
cement  was  sold  during  the  period  of 
investigation  in  sufficient  quantities  and 
under  conditions  which  permit  the 
calculation  of  foreign  maricet  value 
under  section  773(a)(1)  of  the  Act.  Thus,- 
a  sales-at-less-than-fair-value 
determination  can  satisfactorily  be 


made  by  using  sales  of  "Type  A  cement 
for  our  comparisons. 

Comment  2 

Respondent  states  that  less-tfian-fair- 
value  comparisons  can  be  made 
satisfactorily  in  this  case  only  if  clinker 
sales  are  considered  in  the  calculation 
of  foreign  market  value,  because  the 
clinker  sales  in  the  home  market  were  at 
a  level  of  trade  closer  to  that  of  the 
export  sale.  ABC  has  claimed  two  level 
of  trade  adjustments.  The  first  is  the 
difference  between  the  weighted- 
average  of  the  iwices  of  ABCs  home 
market  sales  of  cement  to  pre-mix 
concrete  dealers  and  concrete  products 
manufacturers  and  the  weighted- 
average  of  the  prices  of  its  home  maricet 
sales  of  clinker  to  cement 
manufacturers.  Respondent  contents 
that  this  adjustment  is  necessary 
because  the  sales  of  cement  are  "spot 
sales"  made  in  truckload  quantities  from 
price  lists,  whereas  the  sales  clinker  to 
domestic  cement  manufacturers,  like  the 
sales  of  cement  to  the  export  traders, 
are  negotiated  bulk  sales.  Moreover, 
they  contend  that  the  price  variations 
reflect  differences  in  market  functions  of 
the  two  classes  of  purchasers. 

In  addition,  the  respondent  claims  as 
a  level  of  trade  adjustment  the 
difference  between  the  weighted- 
average  of  the  price  of  its  home  market 
sales  of  clinker  to  cement  manufacturers 
and  the  weighted-average  of  the  price  of 
its  clinker  sales  to  trading  companies  in 
Australia  for  shipment  to  third 
countries.  Respondent  contends  that 
trading  companies  pay  consistently 
lower  prices  than  cement  companies 
because  they  perform  different  functions 
in  the  marketing  and  distribution 
network. 

DOC  Position 

Assuming  that  level  of  trade 
adjustments  can  appropriately  be  made 
in  the  basis  of  sales  of  merchandise  that 
is  determined  not  to  be  such  or  similar 
within  the  meaning  of  section  771(16)  of" 
the  Act  (a  question  we  are  not  deciding 
at  this  time),  we  have  determined  that 
respondent's  request  for  level  of  trade 
adjustments  must  be  denied  for  the 
following  reasons. 

Regarding  the  first  requested  level  of 
trade  adjustment,  we  conclude  that 
information  submitted  by  the 
respondent  falls  shqrt  of  estabUshing 
that  the  price  differentials  reflect 
differences  in  levels  of  trade.  The  sales 
of  cement  to  pre-mix  concrete  dealers 
and  concrete  products  manufacturers 
are  made  pursuant  to  published  price 
lists  which  are  changed  only  after 
advance  notice  to  customer.  The  cement 
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is  sold  in  bulk,  not  in  bags.  The 
respondent  has  not  claimed  an 
adjustment  for  differences  in  quantities 
sold  nor  have  we  found  any  basis  for 
making  such  an  adjustment  under  19 
CFR  353.14. 

To  the  extent  that  the  respondeat  has 
established  consistent  differences 
between  the  prices  of  sales  of  cement  to 
pre-mix  dealers  and  concrete  products 
manufacturers  and  the  prices  of  clinker 
to  cement  manufacturers,  we  find  that 
the  differences  are  due  to  factors  odier 
than  functional  differences  in  the  market 
or  distribution  network.  Respondent's 
formula  for  converting  clinker  to 
"cement  equivalents"  accounted  for  the 
cost  of  adding  gypsum  and  of  grinding. 
but  it  did  not  account  for  the  fact  that 
the  respondent  sold  clinker  and  cement 
in  different  markets.  It  sold  cement  in 
the  South  Australian  market  where  it 
was  the  primary  seller,  and  it  sold 
clinker  in  a  geographically  distant 
Australian  market  where  market 
conditions  differed  considerably. 
Respondent  was  tmable  to  demonstrate 
that  it  sold  any  cement  or  clinker  in  the 
South  Australian  market  at  arm's  length 
prices  to  related,  or  to  unrelated,  cement 
manufacturers  either  during  or  close  to 
the  period  of  investigation.  Therefore, 
we  conclude  that  the  differences  in 
weighted-average  prices  most  hkely 
reflect  differences  in  market  conditions 
between  South  Australia  and  the  other 
market  radier  than  differences  in  the 
market  functions  of  two  classes  of 
purchasers. 

Regarding  the  second  level  of  trade 
adjustment,  respondent  claims  that  the 
export  trading  companies,  unlike  the 
cement  companies,  incur  additional 
expenses  associated  with  the  need  to 
find  foreign  buyers,  arrange  for  shipping, 
and  take  risks  in  international  sales.  The 
respondent,  however,  did  not  quantify 
the  cost  of  these  differences  or  compare 
such  costs  with  costs  associated  with 
sales  of  cement  in  the  principal  market 
in  South  Australia  in  order  to  establish 
that  the  price  differences  reflect  the 
different  market  functions  of  the  sellers. 

The  claimed  level  of  trade 
adjustments  are  denied  because  the 
respondent  failed  to  establish  the 
existence  of  different  functions  in  the 
market  place  and  failed  to  quantify 
differences  in  the  selling  costs 
associated  with  different  functions  in 
the  market  place. 

Comment  3 

The  respondent  has  argued  that 
distribution  of  samples,  promotional 
literature,  and  fees  for  participation  in 
the  Cement  and  Concrete  Association  of 
Australia  (CACA)  are  allowable 
circumstances  of  sale  adjustments. 


because  they  are  expenses  euisumed  by 
the  seller  and  attributable  to  a  later  sale 
by  purchsers. 

DOC  Position 

The  Department  allows  as 
circumstances  of  sale  adjustments  only 
those  promotional  expenses  attributable 
to  a  later  sale  of  the  merchandise  by  a 
piu-chaser.  Distribution  of  samples  may 
be  considered  an  expense  attributable 
to  a  later  sale  by  purchasers.  However. 
ABC  could  not  separately  quantify  the 
cost  of  the  samples  distributed  during 
the  period  of  investigation. 

The  promotional  activities  of  CACA 
benefit  the  entire  cement  and  concrete 
industry  in  Australia  and  are  not 
specifically  directed  toward  ABC 
cement  or  the  product  under 
investigation.  Therefore,  fees  to  the 
CACA  may  not  be  considered  directly 
related  to  sales  of  Type  A  cement  by 
ABC.  These  promotional  expenses  of  the 
respondent  were  not  allowed  as 
circumstances  of  sale  adjustments  under 
section  353.15(b)  of  the  Commerce 
Regulations. 

A  promotional  publication  produced 
by  ABC  is  an  allowable  circumstances 
of  sale  adjustment.  We  normally  would 
allow  the  expense  for  this  publication  as 
an  adjustment  to  the  home  market 
selling  price  under  S  353.15(a)  of  the 
Commerce  Regulations.  However,  this 
expense  is  so  insignificant  (0.002 
Australian  dollars  per  ton),  that  we 
disregarded  this  adjustment  in 
accordance  with  %  353.23  of  the 
Commerce  Regulations. 

Comment  4 

The  respondent  argued  that  it  has 
demonstrated  a  direct  relationship 
between  the  activities  of  certain  of  its 
technical  services  personnel  and  its 
local  home  market  sales.  Therefore, 
expenses  for  technical  services  must  be 
allowed  as  a  circumstances  of  sale 
adjustment. 

DOC  Position 

The  respondent  has  demonstrated 
that  it  has  personnel  who  provide 
technical  services  to  cement  customers, 
but  it  did  not  demonstrate  that  these 
services  were  provided  pursuant  to 
sales.  Since  a  direct  relationship 
between  the  home  market  cement  sales 
and  the  respondent's  technical  services 
has  not  been  demonstrated,  we  have 
disallowed  this  adjustment  pursuant  to 
§  353.15(a)  of  the  Commerce 
Regulations. 

Comment  5 

-  The  respondent  has  argued  that  an 
adjustment  must  be  made  for  direct 
selling  expenses  pursuant  to  §  353.15(a) 


of  the  Commerce  Regulations.  The 
expenses  include  vehicle  expenses, 
itemized  travel  and  entertainment 
expenses,  sundry  expenses,  freight 
expenses  absorbed  by  ABC.  and  the 
cost  of  buDcer  bags. 

DOC  Position 

The  respondent  claims  these  expenses 
as  direct  selling  expenses  because  they 
are  shown  on  respondent's  books 
distinct  from  general  overhead 
expenses.  The  respondent  has  not, 
however,  demonstrated  that  these 
expenses  are  directly  related  to  the 
home  market  sales  under  consideration. 
Therefore,  we  have  not  allowed  these 
expenses  as  an  adjustment  under 
S  353.15(a)  of  the  Commerce 
Regulations. 

Suspension  of  Liquidation 

On  April  ZB,  1963.  we  instructed  the 
United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
Portland  hydraulic  cement  from 
Australia  (48  FR  19449).  As  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Rfigister,  the  liquidation  of  all  entries,  or 
withdrawals  from  warehouse  for 
consumption  of  this  merchandise  will 
continue  to  be  suspended.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts 
shown  in  this  notice,  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceed  the 
United  States  price,  lliis  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturer 

Weighled- 
avarage 

margin 
parcamage 

Adelaide  Brighlon  CemanI,  LM.   . 

136  10 

AllOttwra 

136  19 

ITC  NotificatioD 

hi  accordance  with  section  735(d)  of 
the  Act,  we  wil  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 
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The  rrc  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  US. 
industry,  before  the  latter  of  120  days 
after  the  Department  made  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  made  its 
final  affirmative  determination. 

If  the  rrc  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exial.  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If. 
however,  the  FTC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  duty  order,  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  portland  hydraulic 
cement  from  Australia,  entered,  or 
withdrawn,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 

Dated:  September  6. 1983. 

i™  Doc  83-2M73  Filed  »-12-«l  MS  ami 
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Rnal  Determination  of  Sales  at  Less 
Than  Fair  Value;  Portland  Hydraulic 
Cement  From  JafNMi 

agency:  Department  of  Commerce. 
International  TVade  Administration. 
ACTION:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Portland 
Hydraulic  Cement  from  Japan. 

summary:  We  have  determined  that 
Portland  hydraulic  cement  from  Japan  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Tk-ade  Commission  (ITC) 
of  our  determination,  and  the  ITC  wiH 
determine,  within  45  days  of  publication 
of  this  notice,  whether  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  April  29. 1983. 
in  accordance  with  our  preliminary 
determination,  to  begin  suspension  of 
liquidation  on  all  exports  of  the  subject 
merchandise  by  Sumitomo  as  of  the  date 
of  publication  of  this  notice,  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dunging  margin  as  described 


in  the  "Suspension  of  Liquidation" 

sectioo  of  this  notice. 

EFHECnvE  DATE  September  13. 1883. 

FOR  FURTHER  MTORMATION  COMTACT: 

Terry  Link,  Office  of  Investigations, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C  20230.  tel^one:  (202) 
377-m89w 

supi>LEM»rrARV  information: 

Final  Determiiiatioa 

We  have  determined  that  portland 
hydraulic  cement  from  Japan  ia  being 
sold,  or  is  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
concerned  firms  are  indicated  in  die 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Caselfistoiy 

On  September  23, 1982,  we  received  a 
petition  in  proper  form  filed  by  counsel 
on  behalf  of  Kaiser  Cement  Corporation: 
Gifford-Hili  Cement  Company;  Monolith 
Portland  Cement  Company;  Nevada 
Cement  Company;  the  Stone,  Glass  and 
Clay  Coordinating  Committee,  AFL/ 
CIO;  and  the  United  Cement  Lime. 
Gypsum,  and  Allied  Workers 
International  Union.  AFL/CIO.  CLC  In 
accordance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Department  Regulations  (19  CFR  353.36), 
the  petitioners  alleged  that  portland 
hydraulic  cement  from  Japan  is  being,  or 
is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  October  19, 1982  (47  FR 
46558).  The  ITC  subsequently  found,  on 
November  &  1962,  that  there  is  a 
reasonable  indication  that  imports  of 
Portland  hydraulic  cement  from  Japan 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  We  determined 
this  case  to  be  "extraordinarily 
complicated,"  as  defined  in  section 
733(c)(1)(A)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  a 
preliminary  determination  by  50  days 
until  April  21. 1983  (48  FR  7243). 

On  April  21, 1983,  we  preUminarily 
determined  that  portland  hydraulic 
cement  from  Japeui  is  being,  or  is  Hkely 
to  be  sold  in  the  United  States  at  less 


than  fair  value  (48  HH 19445).  After 
receiving  a  request  from  Nihon  Cement 
Co.,  Ltd.  (Nihon),  who  accounts  for 
approximately  one-third  of  the  exports 
of  Portland  bydraubc  cement  to  the 
United  States,  on  Juiie  &  1983.  vtf 
postponed  the  final  determination  until 
not  later  than  September  &  1983  (48  FR 
26507),  in  accordance  with  sectioo 
735(aK2)(AJoftheAct 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  portland  hydraulic 
cement  other  than  white,  non-staining 
Portland  cement  imported  from  Jafnn 
and  currently  classifiable  under  item 
numb^  511.1440  of  the  Tariff  Schedules 
of  the  United  SUiieg  Annotated.  We 
investigated  sales  of  this  cement  which 
were  made  by  two  Japanese  producers 
and  sold  to  the  United  States  during  the 
period  of  investigBtiaB.  March  1, 1982 
through  September  30, 1982. 

The  firms  investigated  were  Sumitomo 
Cement  Co.,  Ltd  (Sumitomo)  and  Nihon. 
Sales  by  these  firms  accounted  for  100 
percent  of  all  sales  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation. 

Fair  Value  CooiparisoD 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  prices 
with  the  foreign  market  value.  VVe 
compared  United  States  price  based  oo 
purchase  price  «vith  foreign  market 
value  based  on  home  market  prices  or 
on  constructed  value,  where 
appropriate. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  both 
producers,  because  the  merchandise 
was  sold  by  Nihon  ta  an  unrelated 
purchaser  in  die  United  States,  and  was 
sold  by  Sumitomo  to  an  unrelated 
purchaser  in  Japan  for  resale  to  the 
United  States,  prior  to  importation  of  the 
merchandise  into  the  United  States,  fai 
the  case  of  Sumitomo,  the  manufacturer 
knew  the  destination  of  the  merchandise 
at  the  time  the  sales  were  made. 

We  calculated  the  purchase  price 
based  on  the  unpacked,  f.o.b.,  bulk  price 
to  unrelated  purchasers.  We  made 
deductions  for  foreign  inland  freight 
foreign  inland  insurance,  foreign 
brokerage  charges,  and.  where 
appropriate,  for  discounts. 
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Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  calculated  foreign  market  value 
based  on  home  market  sales  for  Nihon. 
and  on  constructed  value  for  Sumitomo. 
We  detennined  that  the  moderate  heat 
cement  (MC)  sold  in  Japan  is  similar  to 
Type  II  Portland  hydraulic  cement  sold 
in  the  United  States,  in  accordance  with 
the  provisions  of  section  771(16)  of  the 
Act. 

The  petitioners  alleged  that  sales  of 
MC  cement  in  the  home  market  were  at 
prices  below  the  cost  of  producing  MC 
cement.  We  examined  production  costs, 
which  included  all  appropriate  costs  for 
materials,  fabrication,  and  general 
expenses.  Sales  of  MC  cement  below  the 
cost  of  production  were  found  to  be 
made  by  both  Sumitomo  and  Nihon. 
Where  sales  of  the  merchandise  under 
investigation  were  made  over  an 
extended  period  of  time  and  in 
substantial  quantities,  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  the 
Department  disregarded  these  sales  in 
its  analysis,  in  accordance  with  section 
773(b)  of  the  Act.  For  Nihon.  we  found 
that  sufficient  sales  of  MC  cement  were 
made  at  or  above  the  cost  of  production, 
and  therefore,  those  sales  were  used  in 
making  price-to-price  comparisons  with 
the  sale  in  the  United  States  market.  For 
Sumitomo,  we  found  that  sales  which 
were  made  above  the  cost  of  production 
were  inadequate  as  a  basis  for  the 
determination  of  foreign  market  vajue 
and,  consequently,  we  used  the 
contructed  value  of  the  merchandise  to 
determine  the  foreign  market  value. 

We  calculated  the  home  market  prices 
for  Nihon  on  the  basis  of  the  delivered, 
unpacked,  bulk  prices  to  unrelated 
customers.  We  deducted  foreign  inland 
freight,  and  discounts.  We  made 
circumstances  of  sale  adjustments  for 
differences  between  U.S.  and  home 
market  credit  costs  in  accordance  with 
section  353.15  of  the  Commerce 
Regulations,  and  we  adjusted  for  the 
cost  of  materials,  labor  and  direct 
factory  overhead  associated  with 
differences  in  the  merchandise,  in 
accordance  with  section  353.16  of  the 
Commerce  Regulations.  We  also  made 
an  adjustment  for  indirect  selling 
expenses  in  the  home  market  used  as  an 
offset  to  U.S.  commissions  in 
accordance  with  section  353.15(c)  of  the 
Commerce  Regulations. 

Since  the  U.S.  sale  reported  by  Nihon 
was  made  in  bulk  to  a  trading  company, 
we  used  only  those  home  market  sales 
that  were  made  in  bulk  to  distributors  in 
our  calculation  of  foreign  market  value. 


We  used  constructed  value  as  a  basis 
for  the  determination  of  Sumitomo's 
foreign  market  value.  We  calculated  it  to 
include  the  cost  of  materials, 
fabrication,  general  expenses,  and 
profit.  Since  the  actual  general  expenses 
were  higher  than  the  statutory  minimum 
of  10  percent  of  the  sum  of  material  and 
fabrication  costs,  actual  expenses  were 
added.  The  amount  added  for  profit  was 
the  statutory  minimum  of  8  percent  of 
the  sum  of  materials,  fabrication  costs, 
and  general  expenses,  because  the 
actual  profit  was  less  than  8  percent 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
used  in  making  this  determination,  by 
using  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
all  U.S.  sales  reported  by  the 
respondents.  We  have  found  that  the 
foreign  market  value  exceeded  the 
United  States  price  on  100  percent  of  the 
merchandise  sold.  These  margins  ranged 
from  33.77  percent  to  43.54  percent.  The 
overall  weighted-average  margin  on  all 
Portland  hydraulic  cement  sales  is  37.24 
percent. 

Petitioners'  Comments 

Comment  1 

Petitioners  argue  that,  in  terms  of 
component  materials  and  the  purposes 
for  which  it  is  used,  the  general  purpose 
Portland  cement  (PC)  sold  in  Japan  is 
more  similar  than  MC  cement  to  the 
Type  II  cement  which  is  exported  to  the 
United  States.  Therefore,  sales  of  PC 
cement  constitute  the  appropriate  basis 
for  the  determination  of  foreign  market 
value. 

DOC  Position 

The  Type  11  cement  sold  to  the  United 
States  and  the  PC  and  MC  cements  sold 
in  Japan  all  have  similar,  but  not 
necessarily  the  same,  component 
materials.  Also,  the  proportions  of 
component  materials  contained  in  a 
particular  cement  vary  according  to 
cement  type.  We  consulted  a  cement 
expert  at  the  National  Bureau  of 
Standards  (N6S)  to  assist  us  in 
identifying  "such  or  similar" 
merchandise  for  comparison  to  Type  II 
cement.  We  ascertained  that  in  Type  II 
cement  the  tricalcium  aluminate  content 
is  limited  to  eight  percent.  This  is 
important  because  the  Type  II  cement 


under  investigation  is  imported  into 
California  and  Nevada,  where  moderate 
sulfate  resistance  is  required.  The  i 
percentage  of  tricalcium  aluminate 
which  MC  cement  sold  in  Japan  can 
contain  is  limited  to  eight  percent,  while 
PC  cement  has  no  such  limitation.  The 
petitioners,  in  their  letters  of  April  6  and 
April  14. 1983.  stated  that  while  PC 
cement  does  not  have  a  required 
tricalcium  aluminate  level,  it  has  an 
actual  level  of  nine  percent.  The  NBS 
expert  stated  that  a  cement  containing  a 
tricalcium  aluminate  level  in  excess  of 
eight  percent  (PC  cement)  cannot  be 
used  in  applications  requiring  moderate 
sulfate  resistance.  Therefore,  with 
regard  to  the  component  materials 
contained  in  the  cement  types  imder 
consideration,  we  determine  that  MC 
cement  sold  in  Japan  is  "such  or  similar" 
to  the  Type  II  cement  which  is  sold  to 
the  United  States. 

The  petitioners  also  claim  that  the 
uses  of  MC  cement  in  the  home  market 
are  different  from  the  uses  of  Type  II 
cement  in  the  United  States.  They  state 
that  Type  II  cement  is  used  in 
commercial  and  residential  construction, 
highways,  and  manufacture  of  concrete 
products.  Petitioners  argue  that  PC 
cement  is  also  used  as  a  general 
construction  cement,  while  MC  cement 
is  used  for  massive  concrete  work,  such 
as  dam  construction.  We  have  found, 
however,  that  not  only  is  MC  cement 
used  for  the  construction  of  dams,  but  it 
is  also  used  for  the  rehabilitation  and 
construction  of  roads,  and  airport 
runways.  Therefore.  MC  cement  is  like 
Type  II  cement  in  the  purposes  for 
which  it  is  used. 

MC  cement  is  similar  to  Type  II 
cement  both  in  terms  of  component 
materials  and  in  the  purposes  for  which 
it  is  used.  Therefore,  we  determined  that 
MC  cement  is  "such  or  similar" 
merchandise  pursuant  to  section 
771(16){B)  of  the  Act.  Since  Type  II 
cement  is  imported  for  use  in 
applications  requiring  moderate  sulfate 
resistance.  PC  cement  does  not  satisfy 
the  requirements  of  section  771(16)  of 
the  Act  and.  is.  therefore,  not  considered 
"such  or  similar"  merchandise  for 
purposes  of  this  investigation. 

Comment  2 

The  petitioners  argue  that  sales  of  PC 
cement  are  made  in  the  "principal 
markets"  and  in  the  "ordinary  course  of 
trade."  while  sales  of  MC  cement  are 
not.  Therefore,  sales  of  MC  cement  do 
not  meet  the  statutory  requirements  for 
establishing  foreign  market  value. 
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Petitioners  base  their  arguments  on 
the  fact  that  PC  cement  is  sold  in  greater 
volume  in  the  home  market  than  MC 
cement.  It  is  immaterial  that  PC  cement 
is  sold  in  a  greater  volume.  What  is 
material  is  for  MC  cement,  we  use  only 
the  sales  of  MC  cement  in  its  principal 
market.  All  sales  of  MC  cement  during 
the  period  of  investigation  were  made  in 
those  Japanese  markets  in  which  MC 
cement  is  usually  sold.  Therefore,  the 
Department  considers  all  sales  of  MC 
cement  used  in  this  investigation  to  have 
been  sold  in  the  principal  market  as 
required  by  section  773  of  the  Act. 

The  MC  sales  were  made  in  the 
"ordinary  course  of  trade"  pursuant  to 
section  771(15)  of  the  Act  In  Japanese 
domestic  trade,  cement  is  normally  sold 
to  distributors.  All  sales  of  MC  cement 
used  in  our  comparisons,  in  conformity 
with  this  parctice.  were  made  to 
distributors.  Therefore,  we  determine 
that  the  sales  under  consideration  were 
made  in  the  "ordinary  course  of  trade". 

Comment  3 

Petitioners  argue  that  the  Department 
erred  in  its  preliminary  determination  by 
using  sales  to  a  related  party.  Sumitomo 
Corporation,  in  determining  foreign 
market  value. 
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Sumitomo  Corporation  owns  2.9 
percent  of  the  stock  in  Sumitomo.  Where 
one  party  retains  less  than  a  5  percent 
interest  in  another  party,  the  practice  of 
the  Department  has  been  not  to  consider 
those  parlies  as  related  within  the 
meaning  of  section  771(13)  of  the  Act. 
However,  even  assuming  arguendo  that 
the  two  firms  were  related  within  the 
meaning  of  section  771(13)  of  the  Act. 
§  353.22(b)  of  the  Commerce  Regulations 
permits  the  pricefs)  at  which  the 
organization  purchases  the  subject 
merchandise  from  the  related  seller  to 
be  used  in  the  determination  of  foreign 
market  value  under  certain  conditions. 
Examination  of  the  prices  at  which 
Sumitomo  sells  MC  cement  to  Sumitomo 
Corporation  in  comparison  to  its  sales 
prices  to  other  customers  does  not 
indicate  the  Sumitomo  maintains  a 
pattern  of  preferentially  pricing  its  sales 
to  Sumitomo  Corporation.  Therefore,  we 
determine  that,  pursuant  to  section 
353.22  of  the  Commerce  Regulations, 
sales  to  Sumitomo  Corporation  should 
be  included  in  the  determination  of 
foreign  market  value,  because  they  were 
made  at  prices  comparable  to  those  at 
which  the  subject  merchandise  is  sold  to 
other  customers. 


Comment  4 

The  petitioners  argue  that  no 
adjustment  for  differences  in  physical 
characteristics  should  be  made  iif  foreign 
market  value  is  based  on  sales  of  MC 
cement  because  there  is  no  evidence 
that  any  price  differential  is  due  to  the 
greater  cost  of  producing  MC  cement. 
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During  verification,  our  examination 
of  the  cost  of  producing  MC  and  Type  D 
cement  revealed  certain  cost  differences 
which  we  determine  are  attributable  to 
differing  physical  characteristics  of  the 
merchandise.  The  Department's 
allowance  of  an  adjustment  for 
differences  in  physical  characteristics  is 
in  accordance  with  %  353.16  of  the 
Commerce  Regulations  which  states  that 
reasonable  allowances  shall  be  made 
for  differences  in  costs  to  the  seller 
resulting  from  differing  physical 
characteristics  of  the  merchandise.  The 
Court  of  International  Trade  recognized 
[Brother  Industries  Ltd.  v.  United  States. 
540  F.  Supp.  1348  (1982)).  and  the  Court 
of  Appeals  for  the  Federal  Circuit 
affirmed  [Smith-Corona  Group  v.  United 
States,  Appeal  No.  82-84,  decided  Aug. 
9, 1983).  with  respect  to  the 
circumstances  of  sale  adjustment 
described  in  secton  353.15  of  the 
Commerce  Regulations,  that,  absent 
evidence  that  the  cost  of  producing 
particular  types  of  merchandise  does  not 
reflect  their  respective  values,  the 
Department  may  reasonably  conclude 
that  cost  and  value  are  directly  related. 
Therefore,  we  maintain  that  it  is 
reasonable  to  conclude  that  the 
difference*  in  the  cost  of  producing  MC 
and  Type  II  cement  result  in  differences 
in  their  prices,  and  we  determine  that 
these  cost  differences  constitute  an 
appropriate  basis  for  the  allowance  of 
an  adjustment  for  differences  in  the 
physical  characteristics  of  the 
merchandise. 

Comment  5 

The  petitioners  argue  that  there  is  a 
commission,  not  a  discount  paid  to 
distributors  in  the  home  market. 
Therefore,  no  deduction  should  be  made 
for  the  indirect  selling  expenses  claimed 
by  the  Japanese  producers  as  an  offset 
for  commissions  paid  on  the  sales  to  the 
United  States. 
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We  examined  sales  of  MC  cement  to 
distributors  in  Japan  who  purchase  the 
coment  from  the  investigated  firms. 
Since  the  buyer  of  a  product  cannot 
receive  a  commission  per  se  for  its  own 
purchases,  as  would  a  sales  agent  the 
Department  considers  that  a  reduction 


of  die  sales  price  to  a  purchaser 
constitutes  a  rebate  or  a  discount  not  a 
commission.  Furtiierniore.  we  have 
verified  that  the  distributors  negotiate 
prices  with  the  cement  companies  and 
receive  title  to  the  cement  Therefore, 
pursuant  to  §3S3.15(c)  of  the  Coaunerce 
Regulations,  a  deduction  of  indirect 
selling  expenses  has  been  made  to  ofbet 
commissions  paid  on  the  sales  to  the 
United  States. 

Respondent's  f-™»nwn\t 

Comment  1 

Respondents  aigue  that  even  if  the 
Department  finds  that  some  of  their 
sales  of  MC  cement  were  below  the  cost 
of  production,  such  sales  did  not  take 
place  over  an  "extended  period  of  time" 
within  the  meaning  of  section  773(b)  of 
the  Act.  Respondents  define  "an 
extended  period  of  time"  as  one  year  for 
purposes  of  this  section  of  the  Act  far 
this  investigation. 
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The  Department  chose  a  seven-month 
period  of  investigation  for  the  selection 
of  prices  to  be  compared  to  cost  and 
used  an  annual  accounting  period 
(which  included  the  period  of 
investigation)  to  examine  cost  Our 
determination  of  whether  below  cost 
sales  should  be  disregarded  was  thus 
made  by  comparing  the  prices  for  the 
period  of  investigation  to  the  cost  of 
producing  the  subject  merchandise  for  at 
least  a  one-year  period  which 
encompassed  the  period  of 
investigation.  We  found  that  sales  of 
MC  cement  were  made  below  the  cost  of 
production  throughout  the  seven-month 
period  of  investigation.  Consequently, 
we  disregarded  these  sales  in 
accordance  with  section  773(b)  of  the 
Act 

Suspension  of  Liquidation 

On  April  29, 1983.  we  instructed  the 
United  States  Customs  Service  to 
suspend  Uquidation  of  all  entries  of 
Portland  hydraulic  cement  from  Japan 
with  the  exception  of  portland  hydraulic 
cement  produced  by  Sumitomo  (48  FR 
19445).  As  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption,  of 
this  merchandise  will  continue  to  be 
suspended  for  Nihon  and  all  other 
manufacturers  and  producers,  which 
were  previously  subject  to  suspension.. 
In  addition,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
Uquidation  of  all  entries  of  portland 
hydraulic  cement  produced  by 
Sumitomo.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
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bond  equal  to  the  estimated  weighted- 
average  amounts  shown  in  this  notice 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


MvuCMiMr 


Sumtomo  Camani  Ca,  Ltd.. 
Nihon  Cwmni  Co.  LH 

Mi( 


nwpQn 


35.50 
43.54 
37.M 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refmided  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  Portland  hydraulic  cement  from 
Japan,  entered,  or  withdrawn,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 
Lawrence ).  Brady, 

Assistant  Secretary  for  Trade  Administration. 

|FK  Doc.  83-24874  Filed  »-12-«3:  8:45  am) 
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Management-Labor  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
October  13, 1983, 1:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  (The  Committee  was 
estabhshed  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry.) 

Agenda:  Review  of  imiport  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeCrande  (202)  377-3737. 

Dated:  September  8, 1983. 

Walter  C  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  83-24814  Filed  9-12-83;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

DEPARTMENT  OF  THE  INTERiOR 

Office  of  the  Secretary 

Closing  Date  for  Receipt  of  Additional 
Applications  from  New  Firms  for  a 
Portion  of  ttie  1983  Virgin  Islands 
Watctt  Quota 

September  6, 1963. 

The  Departments  published  an 
invitation  for  applications  from  new 
firms  for  a  portion  of  the  1983  Virgin 
Islands  Watch  Quota  (15  CFR  Part  303) 
on  May  16, 1983  (48  FR  21981). 

A  qualifying  application  was  received 
on  August  24, 1983.  Accordingly,  the 
Departments  will  consider  additional 
applications  only  if  they  are  received 
before  close  of  business  on  October  13, 
1983. 

For  additional  information  contact  Mr. 
Frank  Creel  on  (202)  377-1660. 
lUck  T.  Montoya, 

Acting  Assistant  Secretary  for  Territorial  and 
Intemationai  Affairs,  Department  of  the 
Interior. 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff,  Department  of  Commerce. 

|FR  Doc  83-24915  Filed  9-12-83;  8.45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

[Dodcvt  No.  30812-158] 

Federal  Information  Processing 
Standard  46,  Data  Encryption  Standard 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f)  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  Within  this 
authorization,  the  Data  Encryption 
Standard  was  issued  as  Federal 
Information  Processing  Standard  46  on 
January  15, 1977. 

This  standard  specified  that  a  review 
would  be  performed  by  the  National 
Bureau  of  Standards  (NBS)  five  years 
after  its  effective  date,  taking  into 
account  technological  trends  and  other 
factors,  in  order  to  determine  whether 
the  standard  should  be  affirmed, 
revised,  or  withdrawn.  This  review 
process  is  not  complete.  In  order  to 
ensure  that  all  parties  had  an 
opportunity  to  present  their  views.  NBS 
solicited  comments  on  the  standard 
(47  FR  12375.  March  23. 1982).  Comments 
and  recommendations  regarding  the 
adequacy,  implementation  and  use  of 
the  standard  have  been  carefully 
reviewed. 

After  considering  all  comments  and 
recommendations,  the  standard  has 
been  affirmed  in  its  present  form,  and 
will  be  reviewed  again  beginning  on  or 
before  January  15. 1987. 

Dated:  September  6, 1983.     , 
John  W.  Lyons, 

Acting  Director. 

\n  Doc  83-24891  Filed  9-12-83;  845  am) 
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[Docket  No.  30812-159] 

Proposed  Federal  Information 
Processing  Standard  for  Pascal 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  (ADP)  standards.  A  Federal 
Information  Processing  Standard  for 
Pascal  is  being  proposed  for  Federal  use. 
It  is  based  on  the  Federal  adoption  of 
American  National  Standard  ANSI/ 
IEEE770X3.97-1983,  ftt)gramming 
Language  Pascal,  which  is  a  voluntary 
industry  standard  developed  jointly  by 
the  American  National  Standards 
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Institute  and  the  Institute  of  Electrical 
and  Electronics  Engineers.  This 
standard  will  be  added  to  the  current 
family  of  Federal  Information  Processing 
Standard  (FIPS)  Languages  which 
includes  Minimal  Basic,  Fortran  and 
Cobol. 

Prior  to  the  submission  of  this 
proposed  standard  to  the  Secretary  of 
Commerce  for  review  and  approval  as  a 
FIPS.  it  is  essential  to  assure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

This  proposed  Federal  Information 
Processings  Standard  (FIPS)  contains  two 
portions:  (1)  An  announcement  portion, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  is 
provided  in  its  entirety  in  this  notice: 
and  (2)  a  specification  portion  which 
deals  with  the  technical  requirements  of 
the  standard.  American  National 
Standard  ANSI/IEEE770X3.97-1983. 
Programming  Language  Pascal. 
(Interested  parties  may  obtain  a  copy  of 
the  technical  speciHcations  from  the 
American  National  Standards  Institute. 
1430  Broadway.  New  York.  New  York 
10018.)  II 

Comments  Concerning  the  adoption  of 
Pascal  as  a  FIPS  are  invited  and  may  be 
sent  to  Director.  Institute  for  Computer 
Sciences  and  Technology.  ATTN: 
Proposed  FIPS  for  Pascal, 
Administration  Building.  Room  A200. 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  To  be 
considered,  comments  on  this  proposed 
action  must  be  received  on  or  before 
December  12. 1983. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
department  and  agencies  will  be  made 
part  of  the  public  record  and  will  be 
made  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW.,  Washington.  D.C.  20230. 

Persons  desiring  further  information 
about  this  proposed  FIPS  for  Pascal  may 
contact  Dr.  Jack  C.  Boudreaux,  Data 
Management  and  Programming 
Languages  Division,  Center  for 
Programming  Sciences  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Washington.  D.C.  20234, 
telephone  301/921-2431. 


Dated:  September  7. 1983. 
lohn  W.  Lyons. 

Acting  Director. 

Federal  Infotination  Processing 
Standard  Publication 

Announcing  the  Standard  for  Pascal 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  Section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Pub.  L  89-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR 12315. 
dated  May  11. 1973).  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  Pascal  (FTPS 
PUB ). 

2.  Category  of  Standard.  Software 
Standard,  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  Programming 
Language  Pascal,  ANSI/IEEE770X3.97- 
1983,  as  a  Federal  Information 
Processing  Standard  (FIPS).  The 
American  National  Standard  Pascal, 
ANSI/IEEE770X3.97-1983.  specifies  the 
form  and  establishes  the  interpretation 
of  programs  expressed  in  the  Pascal 
Programming  Language.  The  purpose  of 
the  standard  is  to  promote  portability  of 
Pascal  programs  for  use  on  a  variety  of 
data  processing  systems.  The  standard 
is  for  use  by  implementors  as  the 
reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  adopted  by  ANSL  It  is 
not  the  primary  purpose  of  this  standard 
to  explain  the  language  to  the  beginning 
or  casual  user. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  National 
Standard  ANSI/IEEE770X3.97-1983. 
Pascal. 

7.  Related  Documents: 

a.  Federal  Property  Management 
Regulation  101-36.1310.  Implementation 
of  Federal  Information  Processing  and 
Federal  Telecommunication  Standards 
into  Solicitation  Documents.  Federal 
Information  Processing  Standard  (FIPS) 
Programming  Languages. 

b.  FIPS  PUB  29-1,  Interpretation 
Procedures  for  Federal  Information 
Processing  Standard  Programming 
Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 


permit  Federal  departments  and 
agencies  to  more  effectively  produce, 
manage,  and  use  the  government's 
information  resources.  The  primary 
objectives  of  Federal  programming 
language  standards  are: 

— ^To  encourage  more  effective 
utilization  and  management  of 
programmers  by  ensuring  that 
programming  sldlls  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-training: 

— ^To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high  level 
programming  languages; 

— ^To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems; 

— ^To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
ensuring  to  the  maximal  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 

Govemment-%vide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 

9.  Applicability: 

a.  Federal  standards  for  high  level 
programming  languages  are  intended  for 
use  in  computer  applications  and 
programs  that  are  either  developed  or 
acquired  for  government  use.  FffS 
Pascal  is  one  of  the  high  level 
programming  language  standards 
available  for  use  by  all  Federal 
departments  and  agencies.  FIPS  Pascal 
is  suitable  for  us^  in  programming 
applications  that  employ  structured 
programming  techniques  and  that 
require  advanced  data  typing  facilities, 
especially  those  applications  wdiich  are 
of  a  size  compatible  with  an 
implementation  in  a  minicomputer  or 
microcomputer  environment. 

b.  The  use  of  FIPS  hi^  level 
programming  languages  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist 

— It  is  anticipated  that  the  lift  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment 

— The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 
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— ^The  application  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes,  models 
and  configurations. 

— The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which 
the  program  is  initially  written. 

— The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 

— ^The  advantages  of  improved  prt^am 
design,  debugging,  documentation  and 
intelligibility  can  be  obtained  throu^ 
the  use  of  this  high  level  language 
regardless  of  interchange  potential. 

—The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
govenimraits,  and  others). 

d.  Non-standard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  Although  non-standard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  the  use  of 
these  or  any  od^er  non-standard 
language  elements  may  make  the 
interchange  of  pro-ams  and  future 
conversion  to  an  extended  Pascal 
standard  or  replacement  processor  more 
difficult  and  costly. 

e.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  report  generation,  data  base 
management,  or  text  processing 
languages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost,  and  the  potential  for 
data  sharing. 

f.  Programmatic  requirements  may  be 
also  more  economically  and  efficientiy 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is  a 
Pascal  source  program,  then  the 
resulting  program  should  conform  to  the 
conditions  and  specifications  of  FIPS 
Pascal. 

10.  Specifications.  American  National 
Standard  Programming  Language  Pascal, 
ANSI/IEEE770X3.97-1983.  contains  the 
specifications  for  FTPS  Pascal.  The  ANS 
Pascal  document  defines  the  scope  of 
the  specifications,  the  syntax  and 
semantics  of  the  Pascal  language  and 
requirements  for  a  conforming  processor 
and  program.  All  of  these  specifications 
apply  to  FIPS  Pascal. 

11.  Implementation.  The 
implementation  of  FIPS  Pascal  involves 
two  areas  of  consideration:  acquisition 
of  Pascal  processors,  and  interpretation 
of  Pascal. 

11.1    Acquisition  of  Pascal 
Processors.  This  publication  is  effective 


(the  date  of  approval  of  this  document). 
Pascal  processors  acquired  for  Federal 
use  after  this  date  should  implement 
FIPS  Pascal.  Conformance  to  FIPS 
Pascal  should  be  considered  whether 
Pascal  processors  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  Pascal  processors 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  eighteen  (18) 
months  thereafter.  A  Pascal  language 
processor  not  conforming  to  FTPS  Pascal 
may  be  acquired  for  interim  use  during 
the  transition  period. 

11.2    Interpretation  of  FIPS  Pascal. 
NBS  provides  for  the  resolution  of 
questions  regarding  FIPS  Pascal 
specifications  and  requirements,  and 
issues  official  interpretations  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  Pascal  should  be  addressed  to: 

Director.  Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards, 
Washington.  D.C.  20234 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Ihiblication 

(FIPS  PUB ).  and  title.  Payment  may 

be  made  by  check,  money  order,  or 
deposit  account 

(FR  Doc.  8J-248B2  Filed  ».ia-83:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Limit  for  Certain 
Cotton  Textile  Products  from  Pakistan 

September  8, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
13, 1983.  For  further  information  contact 
Gordana  Slijepcevic  (202/377-4212. 

Background 

A  CITA  directive  dated  December  14, 
1982  (47  FR  56536)  established  limits  for 


certain  specified  categories  of  cotton 
textile  products,  including  Category  369 
(other  cotton  manufactures,  excluding 
bar  mops  in  T.S.U.S.A.  number 
366.1855).  produced  or  manufactured  in 
Pakistan  and  exported  during  the 
agreement  year  which  began  on  January 
1. 1983.  Under  the  terms  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  9 
and  11, 1982.  as  amended,  the 
Governments  of  the  United  States  and 
Pakistan  have  eigreed  to  increase  the 
limit  for  Category  369  pL  (excluding 
T.S.U.S.A.  Number  366.1855)  from 
5.869,565  pounds  to  6.521,739  pounds 
during  that  twelve-month  period. 

A  description  of  the  textile  categories 
in  tenns  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Re^ster  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
Walter  C.  Lenaha, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  8, 1983. 

Committee  for  the  Implemeotation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  14, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan.  * 

Effective  on  September  13, 1983.  the 
directive  of  December  14, 1982  is  hereby 
further  amended  to  include  an  increased  level 
of  restraint  for  cotton  textile  products  in 
Category  389  pt.  (all  T.S.U.S.A  numbers 
except  366.1855]  of  6,521,739  pounds.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaJung  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  B3-24B7S  Filed  0-12-83;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Forms  Under  Review  by  Office  of 
Managen>ent  and  Budget 

The  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 


■  The  level  hai  not  been  adiusted  to  reflect  any 
import!  after  December  51, 1982. 
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has  submitted  requests  to  extend  the 
authorization  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S. 
Chapter  35). 

On  September  1, 1981,  OMB  approved 
the  following  Committee  forms: 


Fonn 

Initial  Certification — BJind „ 401 

Initial   Certification— Severely   handi- 
capped  402 

Annual  Certification— Blind ™ 403 

Annual  Certification— Severely  handi- 
capped   -_ „ 404 


It  is  proposed  to  extend  the 
authorization  for  the  collection  of 
information  on  the  above  forms.  The 
information  included  on  the  forms  is 
required  to  ensure  that  new  workshops 
entering  the  Committee's  program  meet 
the  requirements  of  Pub.  L.  92-28,  June 
23, 1971  (44  U.S.C.  46-48c)  and  that 
participating  workshops  continue  to 
meet  the  requirement  of  the  Act 

Requests  for  information  including 
copies  of  the  proposed  information 
requests  and  supporting  documentation 
should  be  directed  to:  C.  W.  Fletcher, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped.  1755 
Jefferson  Davis  Highway.  Crystal 
Square  5,  Suite  1107,  Arlington,  VA 
22202;  (703)  557-1145. 

Comments  on  the  requests  to  extend 
the  authorization  for  the  reports  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503,  ATTN:  Joseph 
Lackey.  i i 

C. W.Fletcher.  " 
Executive  Director. 

|FR  Doc.  83-24903  Filod  9-12-U;  S:45  am) 
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Procurement  Ust  1963;  Correction  of 
Additions  and  Deletions 

FR  Doc.  83-24176.  published 
September  2. 1963  (46  FR  39976)  under 
"Deletions"  is  amended  by  deleting  the 
words  "It  is  proposed  to  delete  the 
following  commodities  and  service  from 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101):"  and  substituting 
therefor  "After  consideration  of  the 
relevant  matter  presented,  the 
Committee  has  determined  that  the 
commodities  and  service  listed  below 
are  no  longer  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C.  85  Stat.  77. 


"Accordin^y,  die  following 
commodities  and  service  are  hereby 
deleted  from  Procurement  List  1983:'' 
CW.FIetchOT. 

Executive  Director. 

tut  Doc.  n-ZWM  niad  C-U-CJ: »«  anl 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 


Draft  Environmental 
(DEIS)  for  a  Study  to 
Along  the  Lowrer 
MIssotifl;  Intent  to 


Statement 
bFIoo 
Rhfer, 


AOENCV:  St  Louis  District  U.S.  Army 

Corps  of  Engineers,  DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS)  as  part  of  the  study  to  reduce 

flooding  along  the  lower  Meramec  River. 

Missouri. 

SUMMARY:  1.  Proposed  Action.  This 
study  is  to  determine  and  implement 
nonstructural  and  structural  measures 
that  are  economically  and  engineeringly 
feasible  to  prevent  flood  damages  to 
communities  along  the  Meramec  Jliver 
in  St.  Louis  and  Jefferson  Counties  and  a 
portion  of  Franklin  County,  Missouri. 
The  construction  of  any  dams  and 
reservoirs  will  not  be  considered. 

2.  Alternatives.  TTie  following 
alternatives  will  be  studied:  flood 
proofing  structures;  raising  structures: 
floodwalls;  levees;  purchase  of  flood- 
prone  land  and  relocation  of  flood-prone 
structtu«s;  establishing  paries  on 
vacated  land;  flood  forecasting,  warning, 
and  evacuation  systems;  floodplain 
regulations;  flood  insurance;  enlarging 
bridge  openings;  enlarging,  realining.  or 
clearing  debris  from  stream  channels. 

3.  Scoping  Process,  a.  Public 
Involvement  Program:  Numerous  public 
agencies,  private  groups  and  individuals 
are  being  involved  with  this  study. 
These  include  members  of  the  Missouri 
U.S.  Congressional  delegation,  U.S.  Fish 
and  Wildlife  Service,  National  Weather 
Service,  Federal  Emergency 
Management  Agency.  U.S.  Geological 
Survey,  U.S.  Environmental  Protecti(» 
Agency.  Missouri  Department  of 
Conservation.  Missouri  Department  of 
Natural  Resources,  St.  Louis 
Metropolitan  Sewer  District  Meramec 
River  Recreation  Association.  St  Louis 
County  Parks  Department,  East-West 
Gateway  Coordination  Council  and 
officials  from  the  affected  communities. 

Plan  Formulation  public  meetings  will 
be  held  in  various  communities 
throughout  the  study  area  in  November 
and  December  1983  and  January  1984. 


Hnal  public  meetings  win  be  held  in 
these  communities  in  July  and  August 
1964. 

b.  Significant  Issues:  Significant 
issues  addressed  in  the  DEIS  will 
include  analysis  of  flood  protection,  fish 
and  wildlife  habitat  endimgered 
species,  prime  Earmland.  cultural 
resources,  water  quality,  parkland, 
relocations,  land  use  change*,  and  tfie 
impact  that  die  proposed  action  will 
have  on  the  environment 

c.  Lead  Agency  and  Cooperative 
Agency  Responsibilities:  The  St  Louis 
District  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for  the 
preparation  of  the  DEIS. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  DEIS  will  lie  distributed  to 
the  ai^iropriate  Federal  state  and  local 
agencies,  and  representatives  of 
interested  groups  and  individuals.  It  will 
contain  records  of  compliance  with 
appropriate  laws  and  regulations. 

4.  Scoping  Meetings:  The  following 
scoping  meetings  have  been  held: 
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Scoping  will  continue  throughout  the 
study,  both  informally  and  fcmnally. 
during  the  scheduled  public  meetings. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  VBS  is 
scheduled  to  be  completed  in  April  1964. 


:  Questions  about  die  proposed 
action  and  the  Draft  Envirmiment^ 
Impact  Statement  can  be  answered  by 
contacting  Mr.  Jack  F.  Rasmussen;  Chiefs 
Planning  Division;  U.S.  Army  Corps  of 
Engineers;  St  Louis  District;  210  Tucker 
Boulevard,  North;  St  Louis.  Missiouii 
63101. 

Gary  D.  Beech. 
Colonel,  CE  Commanding. 
August  19, 1983. 
[FR  Doc  S3-24aS2  RIed  V-lZ-tt  ft«Sam| 
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Board  Of  Visitors,  United  States 
Military  Acadsmy;  Open  Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L  S2r-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors. 
United  SUtei  Military  Academy. 

Date  of  Meeting:  3-4  November  1983. 

Place  of  Meeting:  West  Point.  New  Yoric 
(Exact  location  TBD). 

Time  of  Meeting:  8:30  a.m. 

Proposed  Agenda:  Executive  Committee 
Meeting:  discussion  of  the  following  items: 
Cadet  Retention.  Graduate  Retention. 
Religious  Facilities  at  West  Point. 
Maintenance  of  Quarters  and  Facilities  and 
Status  of  Ladycliff  Acquisition.  No-Marriage 
Policy,  Impact  Aid  Update  and  Conclusions 
and  Recommendations  for  inchision  in  ttie 
Board  of  Visitors  Report. 

All  proceedings  are  open.  For  fiirther 
information  contact  Colonel  D.  P.  Tillar,  Jr., 
United  States  Military  Academy,  West  Point, 
N.Y.  10996. 

For  the  Board  of  Visitors. 
D.P.TUlv.lr., 

Col.  GS.  Executive  Secretary,  USMA  Board  of 
Visitors. 

[FR  Doc  «3-2WIO  Filed  S-tZ-SS:  MS  ml 
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Camp  Bunis,  Texas;  AsaauK  Landing 
Strip;  Infant  To  Prapara  Environmental 
Impact  Statement 

AQENCV:  Department  of  the  Army 
Department  of  Defense. 
ACTKHr  Notice  of  Intent. 


SWWAIIY:  Notice  is  hereby  given  of 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS]  concerning  the 
operation  of  an  Assault  Landing  Strip 
(ALS)  for  aircraft  at  Camp  Bullis.  Texas. 
The  U.S.  Army  proposes  to  operate  the 
ALS  for  standard  transport  aircraft  in 
the  Army  and  Air  Force  inventory. 
Questions  about  the  ALS  and  the  EIS 
scoping  process  should  be  addressed  to 
Mr.  Dick  Strimel.  Enviroiunental  Officer, 
Attn:  AFZG-FE-EQ,  Ft.  Sam  Houston. 
Texas  78234. 
John  O.  Roach  II. 
DA  Liaison  Officer  With  the  Federal  Register. 

|FR  Doc-  83-2«ttl  Fiied  9-12-S3:  8.«5  mj 
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DEPAHTIIENT  OF  EDUCATION 
Education  Appeal  Board  Proceeding 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  education  appeal 
board  proceeding. 


SUMMARY:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  on 
September  22, 1983,  in  the  Appeal  of  the 
Los  Angehs  Community  College 
District.  Docket  No.  26-{91}-81;  the 
proceeding  will  begin  at  10-.30  a.m.  in 


Room  1130.  400  Maryland  Avenue.  SW., 

Washington.  D.C. 

F0«  niRTNEll  MTONMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman. 
Education  Appeal  Board.  400  Maryland 
Avenue,  SW.  (Room  2141.  FOB-6). 
Washington.  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234).  the  Education  Appeal 
Board  has  authority  to  conduct:  (1) 
Audit  appeal  proceedings.  (2) 
withholding,  termination,  and  cease  and 
desist  proceedings  initiated  by  the 
Secretary  of  Education,  and  (3)  other 
proceedings  designated  by  the  Secretary 
as  being  within  the  jurisdiction  of  the 
Board.  For  information  concerning  the 
Board  and  its  procedures,  see  the 
Board's  final  regulations  as  published  in 
the  Federal  Register  on  May  18. 1981  (46 
FR  27304). 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  appli€at>ie) 

Dated:  Septonber  7, 1963. 
A.  Wayne  Roberts. 

Deputy  Under  Secretary. 

(FR  Doc.  83-Z«09  RIed  9-12-83: 8:«5  ami 
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Fund  for  ttie  hnprovemant  of 
Postsecondary  Education 

agency:  Department  of  Education. 
ACTION:  Application  notice  for  Mine 
Shaughnessy  Scholars  Program. 


SUMMARY:  Applications  are  invited  for 
new  awards  to  be  made  in  fiscal  year 
1984  under  the  Mine  Shaughnessy 
Scholars  Program  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

Authority  for  tbis  program  is 
contained  in  TiHe  X  of  the  Higher 
Education  Act,  as  amended.  Under  this 
program,  the  Secretary  makes  awards  to 
institutions  for  postsecosdary  education 
and  other  public  are  private  educational 
institutions  and  afencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand- 
delivered  by  November  1, 1983. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Attention:  84.116E.  Washington,  D.C, 
20202. 

To  establish  proof  of  mailing,  an 
apphcant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal 
Services  postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Serivce.  the  Secretary  does 
not  accept  a  private  metered  postmark, 
or  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Serivce  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Serivce  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84J16E.  7th  and  D  Street, 
SW.,  Room  5673,  Regional  Office 
Building  3,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington.  D.C.  time) 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  November  1, 1983. 
Progrem  iaformation: 
Type  of  Competition:  In  this 
con^etition,  the  Secretary  supports 
efforts  by  postsecondary  educational 
practitioners  to  contribute  to  knowledge 
about  postsecondary  education  or  to  the 
improvement  of  postsecondary 
education  by  producing  a  document  or 
other  product  or  by  engaging  in  an 
activity  designed  to  transmit  the 
practitioner's  knowledge  to  others. 

Program  Priorities:  The  Secretary  is 
not  establishing  priorities  for  this 
competition.  Applicants  have  the 
opportunity  and  resposibility  to  identify 
the  areas  of  practice  that  they  seek  to 
address. 

Selection  Criteria:  The  Secretary 
evaluates  an  application  on  the  basis  of 
the  following  selection  criteria: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
project  for  its  significance  in  improving 
postsecondary  education  by  determining 
the  extent  to  which  it  would: 

(1)  Achieve  the  purposes  of  the  Mina 
Shaughnessy  Scholars  Program. 

(2)  Address  an  important  problem  or 
need. 

(3)  Involve  learner-center 
improvements;  achieve  far-reaching 
impact  through  improvements  that  will 
be  useful  in  a  variety  of  ways  and  in  a 
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variety  of  settings;  and  increase  the 
cost-effectiveness  of  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  project  for  its  feasibility  by 
determining  the  extent  to  which: 

(1)  The  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  quality  of  the  project  design, 
including  objectives  and  approaches 
and  the  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies: 

(3}  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  qualifications  of  the  prospective 
Scholar(8]  and  the  relevance  of  each 
prospective  Scholar's  prior  experience; 

(4)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the  project, 
as  evidenced  by  their  contribution  of 
resources. 

(c)  Appropriateness  of  the  Fund's 
Support.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  project  by  the  Fund  is 
appropriate  in  terms  of  the  availability 
of  other  funding  sources  for  the 
proposed  activities. 

The  selection  criteria  (a)(1),  (a)(2). 
(a)(3).  (b)(1).  (b)(2).  (b)(3),  (b)(4),  and  (c) 
are  of  equal  Importance.  TTie  Secretary's 
final  judgment  of  an  application  is  based 
on  an  overall  assessment  of  the  extent 
to  which  the  application  satisfactorily 
addresses  the  selection  criteria. 

Other  Information  or  Materials  that 
may  be  requested  from  Applicants: 

The  Secretary  will  request  each 
finalist  in  this  competition  to  submit  the 
names  of  at  least  three  references  and 
any  supporting  material  relevant  to  the 
application  such  as  samples  of  prior 
written  work.  In  addition,  phone 
interviews  may  be  conducted  with 
finalist. 

Available  funds:  Approximately 
$350,000  is  estimated  to  be  available  for 
new  awards  in  fiscal  year  1984.  It  is 
estimated  that  these  funds  could  support 
approximately  15  new  awards.  The 
estimated  maximum  amount  for  new 
awards  will  be  $20,000  for  a  15-month 
project  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  The  application 
form  includes  in  the  program 
information  package  may  be  obtained 
from  the  Fund  for  the  Improvement  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  Room  3100. 


7th  and  D  Streets.  SW.,  Attention: 
84.118E.  Washington.  D.C  20202.  The 
program  information  package  is 
intended  to  aid  appUcants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  statute  and  regulations 
governing  the  competition. 

(The  application  is  approved  under  OMB 
1840-0515,  expiration  9/30/84) 

Applicable  regulations:  The  regulation 
governing  awards  made  by  the  Fund  for 
the  Improvement  of  Postsecondary 
Education  are  contained  in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74,  75.  77.  and 
78,  with  the  exceptions  noted  in  the 
regulations  referred  to  below. 

(2)  Awards  under  this  program  will  be 
subject  to  the  regulations  in  34  CFR  Part 
630. 

Further  information:  For  farther 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  84.116E.  the  Mina 
Shaughnessy  Scholars  Program, 
telephone  (202)  245-8091/8100. 

(Catalog  for  Federal  Domestic  Assistance  No. 
84.116E,  Fund  for  the  Improvement  of 
Postsecondary  Education) 
(20  U5.C  1135) 

Dated:  September  6. 1963. 
T.H.Beil, 
Secretary  of  Education. 

|FK  Doc.  SJ-24005  tDed  »-12-n:  •:45  anil 
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Office  of  Postsecondary  Education 

Strengthening,  Special  Needs,  and 
Challenge  Grant  Programs;  Closing 
Date  for  Transmittal  of  Requests  for 
Designation  as  an  Eligible  Institution 
For  Fiscal  Year  1984 

Institutions  of  higher  education  that 
wish  to  apply  for  a  grant  under  the 
Strengthening  Program,  the  Special 
Needs  Program  or  the  Challenge  Grant 
Program,  collectively  known  as  the 
Institutional  Aid  Programs,  are  invited 
to  apply  for  designation  as  an  "eligible 
institution"  under  one  or  more  of  those 
programs  by  submitting  a  "Request  for 
Designation  as  an  Eligible  Institution" 
form  (ED  Form  1049-6).  The  histitutional 
Aid  Programs  are  authorized  under 
Section  301-347  of  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended. 
(20  U.S.C.  1051-1069C) 


The  Institutional  Aid  Programs  assist 
eligible  iiutitotions  to  become  self- 
snfficient  by  providing  funds  to  improve 
their  academic  quality  and  strengthen 
their  planning,  management  and  fiscal 
capabilities. 

To  apply  for  a  grant  for  any  of  the 
Institutional  Aid  Programs,  an 
institution  must  first  be  designated  as  an 
eligible  institution  under  that  program  in 
accordance  with  the  applicable 
regulations. 

Closing  date  for  transmittal  of 
requests:  A  "Request  for  Designation  as 
an  Eligible  Institution"  form  or  the  letter 
described  in  this  notice  must  be  mailed 
or  hand-delivered  by  October  14. 1983. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
Evaluation  Section.  Division  of 
Institutional  Development.  LTnfant 
Plaza,  Post  Office  Box  23888, 
Washington.  D.C.  20024. 

Proof  of  mailing  must  consist  of  one  of 
the  following: 

1.  A  legibly  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  VS.  Postal 
Service. 

3.  A  dated  shipping  labeL  invoice,  or 
receipt  fivm  a  commercial  carrier. 

4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  request  for  designation  as  an  eligible 
institution  will  not  be  considered  for  the 
FY  1984  ftmding  cycle. 

Request  delivered  by  hand:  A  request 
that  is  hand-delivered  must  be  taken  to 
the  Evaluation  Section,  EHvision  of 
Institutional  Development,  Room  3045, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington.  D.C  Hand- 
delivered  requests  must  be  receipted  by 
the  staff  of  the  Evaluation  Section. 

The  staff  of  the  Evaluation  Section 
will  accept  the  receipt  hand-delivered 
requests  between  9K)0  a.m.  and  4:30  p.m. 
(Eastern  Time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on 
October  14. 1983. 
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Request  forms:  Eligibility  request 
forms  (ED  Form  1049-6:  OMB  Approval 
1840-0103)  are  expected  to  be  ready  for 
mailing  by  September  16. 1983.  Any 
institution  wishing  to  obtain  a  request 
form  must  write  to  the  Evaluation 
Section.  Division  of  Institutional 
Development,  L'Enfant  Plaza.  Post 
Office  Box  23868.  Washington,  D.C. 
20024. 

Applicable  regulations:  Regulations 
applicable  to  the  eligibility  process 
include  the  Institutional  Aid  Programs 
General  Provisions  Regulations,  34  CFR 
624.2.  624.3  and  624.20;  the  Strengthening 
Program  Regulations,  34  CFR  625.2  and 
625.3;  the  Special  Needs  Program 
Regulations,  34  CFR  626.2  and  626.3;  and 
the  Challenge  Grant  Program 
Regulations.  34  CFR  627.2.  These 
regulations  were  published  in  the 
Federal  Register  of  January  5. 1982.  47 
FR  540-557. 

Program  information:  In  an  effort  to 
award  new  grants  earlier  in  the  fiscal 
year  under  ^e  Strengthening  Program. 
Special  Needs  ftogram  and  Challenge 
Grant  Program,  the  Secretary  is 
establishing  October  14, 1983  as  the 
closing  date  for  institutions  to  submit 
their  requests  to  be  designated  eligible 
institutions  under  each  of  those 
programs  for  the  fiscal  year  1984  grant 
award  cycle.  The  Secretary  will  use 
award  year  1980-81  (July  1. 1980-June 
3a  1981)  as  the  base  year  for  calculating 
an  institutions's  eligibility  under 
§  625.2(a)  (2).  (3)  and  (4)  of  the 
Strengthening  Program  S  626.2(a)  (2).  (3) 
and  (4)  of  the  Special  Needs  Program, 
and  S  627.2(d)(2)  of  the  Challenge  Grant 
Program. 

Because  the  Secretary  is  using  the 
same  base  year  (award  year  1980-1981) 
to  establish  eligibility  for  the  FY  1984 
grant  award  cycle  that  was  used  to 
establish  eligibility  for  the  FY  1983  grant 
award  cycle,  the  Secretary  will  consider 
any  institution  that  was  designated  as 
an  eligible  institution  for  a  particular 
program  for  the  FY  1983  grant  award 
cycle  to  be  an  eligible  institution  for  that 
program  for  the  FY  1984  grant  award 
cycle  if  the  institution  submits  a  letter 
indicating  the  institution  was  designated 
eleigible  under  the  appropriate 
program(8)  in  FY  1983  and  that  the 
institution  wishes  to  maintain  eligibility 
for  FY  1984.  In  the  case  of  institutions 
designated  eligible  under  the  Special 
Needs  Program,  the  letter  must  include 
the  institution's  Fall  1983  full-time 
equivalent  enrollment.  This  letter  must 


be  postmarked  by  October  14. 1983  and 
signed  by  the  appropriate  certifying 
official  at  the  institution.  However, 
institutions  are  advised  that  if  they  were 
designated  as  an  eligible  institution  only 
for  the  Special  Needs  Program  for  the 
fiscal  year  1983  grant  award  cycle  and 
now  wish  to  be  designated  as  an  eligible 
institution  for  the  Strengthening  Program 
for  the  1984  grant  award  cycle,  or  vice 
versa,  they  must  submit  an  eligibility 
request  form  (ED  Form  1949-6]  before 
the  October  14. 1983  closing  date  to  be 
so  designated  for  the  new  program. 
Institutions  that  were  designated 
ineligible  using  base  year  1980-81  may 
reapply  for  eligibility  in  FY  1984.  Any 
corrected  data  submitted  by  these 
institutions  must  be  submitted  using  ED 
Form  1049-6  (Request  Form)  and 
postmarked  by  midnight  October  14. 
1983. 

Institutions  must  submit  E  &  G 
expenditure  data  for  the  12-month 
period  on  which  they  reported  in  the 
"Higher  Education  General  Information 
Survey  (HEGIS  XVI).  Financial  Statistics 
of  Institutions  of  Higher  Education  for 
Fiscal  Year  Ending  1981." 

The  Department  of  Education  will  use 
Pell  Grant  data  currently  on  file  in  the 
Department  in  making  its 
determinations  under  the  financial  aid 
eligibility  criteria  in  34  CFR  625.2  and 
626.2.  The  Department  will  use  the  data 
corrected  and  updated  as  of  October  28. 
1983.  However,  the  Request  Form  and 
any  other  corrections  submitted  by 
institutions  to  the  Evaluation  Section 
must  be  postmarked  by  October  14, 
1933. 

Conversion  tables  which  explain  how 
the  Secretary  assigns  points  to 
institutions  applying  for  eligibility 
designation  are  published  as  an 


appendix  to  this  Notice. 

Under  the  Challenge  Grant  Program 
Regulations.  §  627.2(e),  the  Secretary  is 
authorized  to  waive  requirements  set 
forth  in  S  624.2(b)(2)  of  the  Institutional 
Aid  Programs-General  Provisions.  In 
Fiscal  Year  1984,  the  Secretary  chooses 
not  to  waive  these  requirements. 

Institutions  are  urged  to  submit  the 
form  titled  "Request  for  Designation  as 
an  Eligible  Institution— ED  Form  1049-6" 
(Request  Form)  well  in  advance  of  the 
October  14. 1983  closing  date.  Request 
Forms  will  be  processed  in  the  order 
they  are  received  and  all  institutions 
will  be  notified  about  their  eligibility 
status  as  soon  as  possible.  The  secretary 
permits  no  new  information  or 
adjustments  to  the  information 
submitted  on  the  Request  Form  after  the 
October  14. 1983  closing  date.  However, 
amendments  to  the  Request  Form  will 
be  accepted  if  those  amendments  are 
submitted  before  that  date. 

An  institution  that  does  not  submit  a 
complete  eligibility  form  or  the  letter 
described  in  this  notice  by  October  14, 
1983  will  not  be  eligible  to  apply  for  an 
Institutional  Aid  Program  grant  under 
any  FY  1984  Title  III  grant  competition. 

Further  Information:  For  further 
information,  contact  the  Evaluation 
'  Section,  Division  of  Institutional 
Development.  L'Enfant  Plaza.  Post 
Office  Box  23868,  Washington.  D.C. 
20024.  Telephone  (202)  245-2338.  (20 
U.S.C.  1051-1069C). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031  Institutional  Aid  Programs) 

Dated:  September  2. 1983. 
T.H.Bell,  , 

Secretary  for  Education. 

Fiscal  Year  1964  Competition 

National  Standards  for  Determining 
Institutional  Eligibility  for  the  Title  III 
Institutional  Aid  Programs 


Threshold  Chart 


Catogones  o(  poMntially  ehgitite  lnMnmion« 


Ti«o-Y»«r  PubtK  InsWutHjn* 

Twio-Vear  Novprofii  Pnvat*  insttuMona.... 

Four-Ve«r  Public  instiUitook 

FourVs*  N<yvpro«  PrivMa  ln«Mtuttui»... 

Graduate  Public  Institutont ' 

Qraduat*  NotvproM  Private  InMlutiona  >.. 


187 

lae 


46 
52 
64 
65 
26 
^  78 

Institutiona  that  do  not  award  bac«wtor-s  degree*  but  do  award  graduat*   oostaraduata  ar  nrotaukinai  uLn^  m^ 

request  des-gnatKJO  'or  the  Challeog.  Gr««  ProSrS!;,  orxter  the  ^XgtM^^Tlix'ni^^iSTfZSp^:^  ^^  ^ 


Mmtmum  lfiiaBlNil<lii 


Strengttianing 
program 


Overrt 
threshold 


147 


Waivar 
ttvaahoM 


98 

98 

12S 

12S 


Special  need* 


Overal 
lhre*ho4d 


92 

103 
127 
130 


Waiver 
ihfuhold 
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DEPARTMENT  OF  Elf ERGY 

Federal  Energy  Regulatory 
Commission 

Petroleum  Pipeline  Advisory 
Committee  on  Valuation;  Meeting 

Septemlier  a  1983. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Slat.  770).  notice  is  hereby 
given  that  the  Petroleum  Pipeline 
Advisory  Committee  on  Valuation  will 
meet  on  Tuesday  September  27,  1983 
beginning  9:30  a.m..  at  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  St.,  NE..  Conference  Room  5301- 
I  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
present  to  each  member,  the 
Committee's  objectives,  scope  of 
activities  and  duties  to  be  performed.  It 
is  planned  that  this  will  be  an  informal 
re-organizational  type  meeting. 

The  meeting  is  open  to  the  public. 
Minutes  of  the  meeting  will  be  available 
for  public  review  and  copying  at  FERC's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  St.,  NE. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-24907  Filed  9-12-83: 8:«  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I WH-FRL  2423-5] 

Draft  General  NPDES  Permit  for 
Hydrostatic  Testing  of  Natural  Gas 
Transmission  Pipeline  In  the  States  of 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas;  Fact  Sheet 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  draft  general  NPDES. 

summary:  The  Regional  Administrator 
of  Region  VI  has  decided  to  propose  a 
draft  general  NPDES  permit  for  certain 
discharges  associated  with  hydrostatic 
testing  of  natural  gas  transmission 
pipeline.  When  issued,  these  general 
NPDES  permits  will  establish  effluent 
limitations,  standards,  prohibitions,  and 
treatment  facility  design  and  operational 
requirements.  The  facilities  to  be 
covered  by  these  permits  are  located 
within  the  States  of  Arkansas. 
Louisiana.  Oklahoma  and  Texas. 
DATES:  These  draft  general  permits  are 
based  on  the  administrative  record 
available  for  public  review  in  Region  VI 


of  the  U.S.  Environmental  Protection 
Agency  (EPA).  The  fact  sheet  sets  forth 
the  principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
draft  permits.  Copies  of  the  draft  permits 
are  reprinted  below. 

Comment  Period:  Interested  persons 
may  submit  comments  on  the  draft 
general  permits  and  administrative 
record  to  the  address  below  no  later 
than  October  28, 1983.  Regional 
Administrator.  U.S.  Environmental 
Protection  Agency.  Region  VI.  InterFirst 
Two  Building,  1201  Elm  Street,  Dallas. 
Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Satterwhite  (6W-PS).  Permits 
Branch  (6W-P).  U.S.  Environmental 
Protection  Agency.  Region  VI.  InterFirst 
Two  Building.  1201  Elm  Street.  Dallas, 
Texas  75270,  Telephone:  (214)  767-9079. 
SUPPt.EMENTARY  INFORMATION: 

I.  Background  for  General  Permits 

A.  General  Permit 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers,  the  Environmental 
Protection  Agency's  regulations 
authorize  the  issuance  of  general 
permits  to  categories  of  dischargers  (40 
CFR  122.59).  EPA  may  issue  a  single, 
general  permit  to  a  category  of  point 
sources  located  within  the  same 
geographic  area  whose  discharges 
warrant  similar  pollution  control 
measures.  The  Director  of  an  NPDES 
permit  program  (in  this  case  the 
Regional  Administrator)  is  authorized  to 
issue  a  general  permit  if  there  are  a 
number  of  point  sources  operating  in  a 
geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations: 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions: 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  is  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act.  Any  owner  or  operator  authorized 
by  a  final  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 


be  made  by  submitting  an  NPDES  permit 
application,  together  with  reasons 
supporting  the  request  no  later  than  (90 
days  after  publication). 

The  Regional  Administrator  may 
require  any  person  authorized  by  the 
Rnal  general  permit  to  apply  for  and 
obtain  an  individual  permit.  In  addition, 
any  interested  person(s)  may  petition 
the  Regional  Administrator  to  take  this 
action.  However,  an  individual  permit 
will  not  be  issued  for  a  point  source 
covered  by  a  general  permit  unless  it 
can  be  clearly  demonstrated  that 
inclusion,  under  a  general  permit,  is 
inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.28(b)(2). 
These  criteria  include: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  dischat^er  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effiuent  limitation  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 

§  122.28(a)  and  identified  in  the  previous 
paragraphs  are  not  met. 

B.  Pipeline  Hydrostatic  Test  Discharges 
(PHTD) 

Based  on  the  current  requirements 
and  needs  by  various  operators  of 
pipelines.  EPA  has  initiated  statewide 
general  permits  in  Arkansas.  Louisiana. 
Oklahoma  and  Texas  for  NPDES 
discharges  associated  with  hydrostatic 
testing  of  natural  gas  transmission 
pipelines.  With  new  pipelines  the 
pollutants  found  are  suspended  solids 
from  soil  and  weld  scab,  and  possibly 
slight  oil  contamination  from  pipe 
drawing  compounds.  Existing  pipelines 
are  "pigged"  frequently  and  are 
relatively  clean  with  the  exception  of 
slight  contamination  from  hydrocarbon 
condensation.  However,  methods  to 
prevent  pollutants  associated  with 
hydrostatic  testing  from  entering  surface 
water  are  applicable  to  both  new  and 
existing  pipelines. 

Effluent  control  methods  are  based  on 
best  management  practices  (BMP) 
technology  as  determined  by  best 
professional  judgment  (BPJ)  under 
section  401(1)(2)  ofHhe  Clean  Water  Act 
(CWA).  The  draft  permit  addresses  any 
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discharge  of  water  from  hydrostatic 
testing  of  natural  gas  transmission 
pipelines  at  various  locations  within  the 
states  of  Arkansas,  Louisiana, 
Oklahoma  and  Texas  to  various  storm 
sewers,  tributaries,  stream  segments, 
river  basins  and  coastal  basins.  The 
draft  permit  addresses  the  control  of  the 
discharge  of  water  to  prevent  erosion  of 
materials  into  surface  waters;  the 
application  of  filtering  to  remove 
suspended  solids  to  a  level  consistent 
with  the  source  water  the  filtering  or 
treatment  to  prevent  discharge  of  waters 
with  a  visible  oil  sheen;  and  the 
prohibition  of  the  use  of  chemical 
additives,  except  for  corrosion 
inhibitors.  The  pollutants  contained  in 
these  discharges  are  of  a  low  level 
because  the  hydrostatic  test  water  does 
not  come  in  direct  contact  with  the 
product  or  the  by-products.  Oil  and 
grease  are  at  trace  levels  and  are  readily 
controlled  by  the  application  of  the 
conventional  filtration  and  treatment 
normally  applied  in  this  activity. 
Therefore,  in  accordance  with  BPJ,  BCT 
(best  conventional  pollutant  control 
technology)  and  BAT  (best  available 
technology  economically  achievable) 
are  considered  equivalent  to  BPT  (best 
practicable  control  technology  currently 
available). 

Reporting  of  monitoring  results  in  a 
summary  report  is  required  on  an  annual 
basis;  except  that  oral  24-hour  reporting 
is  required  for  any  bypass  or  upset 
which  exceeds  the  effluent  limitations 
on  the  permit:  or  for  violation  of  a 
maximum  daily  discharge  limitation  of 
any  toxic  pollutant  or  hazardous 
substance,  or  any  pollutant  specifically 
identified  as  the  method  to  control  a 
toxic  pollutant  or  hazardous  substance. 
Unless  specifically  waived  by  the 
Regional  Administrator,  written  reports 
must  also  be  provided  within  5  days  of 
the  above  occurrences. 

II.  Rational  for  Permit  Limitations 

Technology  based  effluent  limitations 
and  monitoring  requirements  applied 
under  this  permit  are  derived  on  the 
basis  of  best  professional  judgment  (BPJ) 
as  provided  under  Section  402(a)(1)  of 
the  Clean  Water  Act  (CWA).  Pollution 
abatement  steps  are  based  on  best 
management  practices  (BMP)  as 
currently  applied  in  the  industry. 

These  include: 

1.  Control  of  the  location  and  velocity 
of  the  discharged  water  to  present 
e.''Osion  of  materials  and  soils  into 
surface  water. 

2.  Filtering  of  water  via  methods  such 
as  hay  bales  to  remove  suspended  solids 
to  a  level  consistent  with  the  source 
water. 


3.  Filtering  or  treatment  of  waters,  by 
the  use  of  hay  bales,  rock  ballast  and/or 
oil  absorbents,  where  necessary,  to 
prevent  discharge  of  waters  with  a 
visible  oil  sheen. 

4.  Prohibition  of  the  use  of  chemical 
additives  except  for  corrosion  inhibitors 
which  do  not  contain  any  of  the  priority 
pollutants  listed  in  40  CFR  Appendix  D 
to  Part  122.  Tables  II  and  m.  The  use  of 
corrosion  inhibitors  is  primarily  limited 
to  coastal  areas  where  saline  waters 
may  be  the  primary  source  of  test  water 
available.  In  these  instances,  the  use  of 
corrosion  inhibitors  which  contain  toxic 
pollutants  identified  as  priority 
pollutants  is  prohibited. 

m.  Conditions  in  the  General  Permit 

A.  Geographic  Areas  and  Covered 
Facilities 

The  draft  permit  when  issued,  will 
authorize  discharges  from  PHTD 
facilities  at  various  locations  within  the 
States  of  Arkansas,  Louisiana, 
Oklahoma  and  Texas  to  various  storm 
sewers,  tributaries,  stream  segments, 
river  basins  and  coastal  basins.  The 
permit  will  be  appUcable  only  to  the 
PHTD  facilities  which  have  direct 
discharges  to  the  "waters  of  U.S."  as 
defined  in  40  CFR  122.2  and  are 
therefore  subject  to  the  requirements  of 
section  301  and  402  of  the  Act. 

B.  Notice  of  Intent  To  Be  Covered  by 
General  Permits 

Owners  or  operators  of  PHTD 
facilities  located  in  the  permit  areas 
must  notify  the  Regional  Administrator 
of  their  intent  to  be  covered  by  the 
appropriate  general  permit.  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  within  30  days 
after  submission  of  their  intent  to  be 
covered,  owners  or  operators  will  be 
authorized  to  discharge  under  the 
appropriate  general  permit. 

Owners  or  operators  of  existing 
facilities  must  submit  their  written 
request  within  45  days  of  issuance  of  the 
final  permits.  New  dischargers  must 
submit  the  written  request  45  days  prior 
to  commencement  of  discharge  within 
the  general  permit  area.  All  requests 
shall  include  the  name  and  legal  address 
of  the  owner  or  operator,  the  location, 
number  and  type  of  facilities  to  be 
covered  and  the  name  of  the  receiving 
streams(s). 

Owners  or  operators  who  fail  to 
request  coverage,  will  not  be  authorized 
to  discharge  under  the  general  permit. 

C.  Expiration  Date 

This  permit  is  based  on  BMP  (best 
management  practices)  and  shall  expire 
5  years  from  the  effective  date. 


D.  Monitoring  and  Reporting 
Requirements 

Monitoring  results  shall  be  reported 
annually  in  a  summary  report.  For  each 
location  the  results  shall  be  summarized 
in  a  single  report  for  the  previous  12 
months.  The  summary  report  shall 
include  a  general  description  of  the 
project(s)  which  occurred  during  the 
twelve  month  period  to  include,  by 
project  the  water  source  and  discharge 
point,  water  volume  used,  control 
measure  implemented  and  description 
and  quantity  of  corrosion  inhibitors 
used. 

Oral  24-hour  reporting  is  required  for 
any  bypass  or  upset  and  any  non- 
compliance which  may  endanger  health 
or  environment.  Unless  specifically 
waived  by  the  Regional  Administrator, 
written  reports  must  also  be  provided 
within  5  days  of  the  above  occurrences. 

rv.  Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act 
EPA  may  not  issue  an  NPDES  permit 
until  the  State  in  which  the  dischai;ge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
State  law,  including  water  quaUty 
standards.  Region  VI  has  requested  the 
States  of  Arkansas,  Oklahoma, 
Louisiana  and  Texas  to  certify  their 
respective  draft  general  permit. 

B.  Water  Quality  Standards 

Section  301(b)(1)(c)  of  the  Act  requires 
that  NPDES  permits  contain  Hmitations 
necessary  to  ensure  compliance  with 
water  quality  standards  established 
pursuant  to  State  law  or  regulations,  or 
any  other  Federal  law,  or  regulation,  or 
required  to  implement  any  applicable 
water  quahty  standard  established 
pursuant  to  the  Act  These  draft  general 
permits  contain  effluent  limitations 
which  meet  the  requirements  of  Section 
301(b)(1)(c)  including  the  applicable 
water  quality  standards  of  each  State. 
At  no  time  shall  the  maximum  values 
contained  in  the  effluent  exceed  the 
water  quality  standards  after  mixing 
with  the  receiving  stream. 

Arkansas 

The  general  criteria  and  numerical  criteria 
which  make  up  the  stream  standards  are 
provided  in  "Arkansas  Water  Quality 
Standards.  "Regulation  No.  2,  as  amended 
September  1981.  Arkansas  Department  of 
Water  Pollution  Control  ft  Ecology. 

Louisiana 

The  general  criteria  and  numerical  criteria 
which  make  up  ttie  stream  standards  are 
provided  in  "State  of  Louisiana  Water 
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Quality  Criteria."  Louisiana  Stream  Control 
Commission,  1977. 

Oklahoma 

The  narrative  and  numerical  stream 
standards  are  provided  in  "Oklahoma's 
Water  Quality  Standard  1982."  Oklahoma 
Water  Resources  Board.  Publication  111. 

Texas 

The  general  criteria  and  numerical  criteria 
which  make  up  the  stream  standards  are 
provided  in  'Texas  Surface  Wafer  Quality 
Standards."  Texas  Department  of  Wafer 
Resources  Publication  LP-71,  April  1981. 

C.  Endangered  Species 

A  list  of  endangered  species  has  been 
reviewed  and  EPA  has  determined  that 
this  action  will  not  endanger  the  species 
involved,  or  result  in  the  destruction  of 
their  habitats. 

D.  Coastal  Zone  Management  Act 
The  Coastal  Zone  Management  Act 

requires  that  consistency  determinations 
be  made  for  any  federally  licensed 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program.  The  States  of 
Arkansas.  Oklahoma,  and  Texas  do  not 
have  approved  Coastal  Zone 
Management  programs.  The  State  of 
Louisiana  does.  The  Agency  will  request 
a  consistency  concurrence 
determination  from  the  State  of 
Louisiana. 

E.  Spill  Prevention  Control  and 
Countermeasure  Plans  (SPCC) 

Any  facility  covered  by  these  permits 
shall  have  a  complete  SPCC  plan  which 
conforms  to  EPA's  SPCC  regulations  (40 
CFR  122).  Violations  of  a  facility  SPCC 
plan  are  subject  to  penalty  provisions 
set  forth  in  40  CFR  112  and  not  to  be 
construed  as  violations  of  this  permit. 

F.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

G.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 

H.  Transfers 

This  permit  is  nontransferable  to  any 
person  except  after  notice  to  the 
Director.  The  Director  may  require 


modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act. 

V.  Public  Comment  Periods 

The  Regional  Administrator  of  Region 
VI  has  tentatively  decided  to  issue  four 
general  NPDES  permits  for  certain 
dischargers  associated  with  hydrostatic 
testing  of  natural  gas  transmission 
pipelines,  subject  to  certain  effluent 
limitations,  standards,  prohibitions,  and 
other  conditions  necessary  to  carry  out 
the  provisions  of  the  Act.  The  four  draft 
general  permits,  reprinted  below,  cover 
facilities  located  in  the  following  areas: 

1.  Permit  No.  ARG670001  covers 
facilities  located  in  the  State  of 
Arkansas; 

2.  Permit  No.  LAG670001  covers 
facilities  located  in  Louisiana; 

3.  Permit  No.  OKG670001  covers 
facilities  located  in  the  State  of 
Oklahoma;  and 

4.  Permit  No.  TXG670001  covers 
facilities  located  in  Texas. 

These  draft  general  permits  are  based 
on  the  administrative  record.  Among 
other  doctmients,  the  administrative 
record  consists  of  the  draft  general 
permits  and  a  fact  sheet  (published 
today]  describing  the  reasons  for  the 
conditions  of  the  draft  general  permits. 

The  administrative  record  (with 
exception  of  material  readily  available 
at  Region  VI,  or  published  material  that 
is  generally  available)  is  on  file  in  the 
Administrative  Branch,  EPA  Region  VI, 
at  the  above  address  and  may  be 
inspected  and  copied  (at  a  charge  of  $.20 
per  copy  sheet)  at  any  time  between  8:30 
a.m.  and  4.00  p.m.,  Monday  through 
Friday.  Copies  of  the  draft  general 
permits  and  other  available  information 
may  be  obtained  by  writing  to  the  above 
address. 

Interested  persons  may  submit 
comments  on  the  draft  general  permits 
and  administrative  record  to  the 
Regional  Administrator  at  the  above 
address  no  later  than  (45  days  after 
publication).  The  purpose  of  this  Public 
Notice  is  to  receive  comments  from 
interested  persons  on  these  draft  general 
permits,  all  persons  who  believe  that 
any  of  the  conditions  of  the  draft  general 
permits  are  not  appropriate,  or  that  the 
tentative  decision  to  issue  these  draft 
genera!  permits  is  not  appropriate,  have 
an  obligation  to  raise  all  reasonably 
ascertainable  issues  and  submit  all 
arguments  and  factual  grounds 
supporting  their  position,  including  all 
supporting  material,  by  the  close  of  the 
comment  period.  All  supporting  material 
shall  be  included  in  full  and  may  not  be 
incorporated  by  reference,  unless  they 


are  already  a  part  of  the  administrative 
record  or  consist  of  State  or  Federal 
regulations.  EPA  documents  of  general 
applicability,  or  other  generally 
available  reference  materials. 

During  the  public  comment  period, 
any  interested  person  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  shall  be  in  writing  and  shall 
state  the  nature  of  the  issues  proposed 
to  be  raised  in  the  hearing. 

EPA  will  consider  the  issuance  of  Hnal 
genera!  permits  following  any  public 
hearings  and  the  close  of  the  comment 
period.  All  comments  timely  submitted 
by  interested  persons  in  response  to  this 
notice  and  statements  and  other 
evidence  properly  submitted  at  any 
public  hearings,  will  be  considered  by 
the  Regional  Administrator  in  his  final 
decision. 

Any  person  who  submits  timely 
comments  will  receive  notice  of  the 
Regional  Administrator's  Rnal  decision. 
Further  information  concerning  EPA's 
permitting  procedures  may  be  found  in 
Part  124  of  the  Environmental  Permit 
Regulations  (48  FR  14146.  April  1. 1983). 

VI.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
draft  general  permits  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  the  permits 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  the  final  general 
permits  will  explain  how  its  information 
collection  requirements  respond  to  any 
OMB  or  public  comments. 

VII.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  liereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  604(b).  that  these  draft  general 
permits  when  finally  issued  will  not 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  they  reduce  a  significant 
administrative  burden  on  regulated 
sources. 

VII.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  these  draft 
general  permits  and  has  determined  that 
they  are  not  major  rules  under  that 
order.  The  permits,  when  promulgated, 
will  result  in  substantially  reduced 
paperwork  required  of  regulated 
facilities  by  eliminating  permit 
applications  and  reducing  reporting 
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requirements.  This  regulation  was 
submitted  to  the  OfTice  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291. 

Dated:  August  11. 1983. 
Dick  WhittingtOB.  P.E, . 
Regional  Administrator.  Region  VI. 
Permit  No. 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  EUmination 
System 

In  compliance  with  the  provisions  of  the 
Federal  Water  f^llulion  Control  Act.  as 
amended.  (33  U.S.C.  1251  et.  seq:  the  'Act"), 

within  the  State  of operators 

engaged  in  hydrostatic  testing  of  natural  gas 
transmission  pipelines  are  authorized  to 
discharge  to  various  storm  sewers, 
tributaries,  stream  segments,  river  basins, 
coastal  basins,  and  tidal  waters, 
in  accordance  with  effluent  limitations, 
monitoring  requirements  and  other  conditions 
set  forth  in  Parts  I.  II.  and  III  hereof 

This  permit  shall  become  effective  on 

This  permit  and  the  authorization  tj 
discharge  shall  expire  at  midnight. 

Operators  within  the  general  permit  area 
who  fail  to  notify  the  Regional  Administrator 
of  their  intent  to  be  covered  by  this  general 
permit  are  not  authorized  under  this  general 
permit  to  discharge  from  those  facilities  to 
the  above  named  receiving  waters. 

Signed  this  11th  day  of  August  1983. 
Myron  O.  Knudson,  P.E.. 
Director.  Water  Management  Division  (eW). 

Part  i— Requirements  for  NPDES  Pennits 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

During  the  period  beginning  the  effective 
date  and  lasting  through  the  expiration  date, 
the  permittee  is  authorized  to  discharge  from 
Outfall(s)  serial  number(s)  001— intermittent 
discharge  from  hydrostatic  testing  of  natural 
gas  transmission  pipelines  in  the  State  of 

The  following  pollution  abatement  steps 
shall  be  taken  by  the  permittee  in  the 
discharge  of  hydrostatic  pipeline  testing 
waters. 

1.  All  waters  shall  be  discharged  in  a 
manner  to  prevent  erosion  of  materials  and 
soils  into  surface  waters: 

2.  All  waters  shall  be  filtered  so  as  to 
remove  suspended  solids,  turbidity  and  color 
to  a  level  consistent  with  the  recieiving 
wafer 

3.  All  waters  shall  be  filtered  or  otherwise 
treated  to  prevent  discharge  of  waters  with  a 
visible  oil  sheen. 

4.  There  shall  be  no  chemical  additives 
containing  any  of  the  priority  pollutants  Hsted 
in  40  CFR  Appendix  D  to  Part  122.  Tables  II 
and  III  (see  Part  III.  paragraph  B).  If  corrosion 
inhibitors  are  employed,  the  discharge  shall 
be  limited  to  concentrations  which  are  not 
toxic  to  the  aquatic  biota. 

At  no  time  shall  the  maximum  values 
contained  in  the  effluent  exceed  the  water 
quality  standard*  after  mixing  with  the 
receiving  stream. 


B.  Permit  Area 

The  area  covered  by  this  general  permit 
includes  all  areas  within  the  State  of 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 
volume  and  nature  of  the  monitored  activity. 

2.  Monitoring  Procedures.  Monitoring  must 
be  conducted  according  to  test  procedures 
approved  under  40  CFR  Part  136,  unless  other 
test  procedures  have  been  specified  in  this 
permit. 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate,  any  monitoring  device  or  method 
required  to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6  months  per 
violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results.  Each 
permittee  shall  be  responsible  for  submitting 
monitoring  results.  Monitoring  results  shall 
be  reported  annually  in  a  summary  report. 
For  each  location,  the  results  shall  be 
summarized  in  a  single  report  for  the 
pre\ious  12  months.  The  summary  report 
shall  include  a  general  description  of  the 
projectfs)  which  occurred  during  the  twelve 
month  period  to  include,  by  project  the  water 
source  and  discharge  point  water  volumes 
used,  control  measures  implemented  and 
description  and  quantity  of  corrosion 
inhibitors  used.  The  first  report  is  due  on  the 
28th  day  of  the  13th  month  from  the  day  tbis 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  herein,  shall 
be  submitted  to  the  following  addresses: 
Director .  Water  Management 

Division  (6W].  U.S.  Environmental 
Protection  Agency.  Region  VI  InterFirst 
Two  Building,  1201  Elm  Street,  Dallas. 
Texas  75270 

6.  Additional  Monitoring  by  the  Permittee. 
If  the  permittee  monitors  any  pollutant  more 
frequently  than  required  by  the  permit  using 
test  procedures  approved  under  40  CFR  Part 
136  or  as  specified  in  the  permit,  the  results  of 
this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  summary  report. 

7.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which  require 
averaging  of  measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise  specified 
by  the  Regional  Administrator  in  the  permit. 

8.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration  and 
maintenance  records  and  all  original  strip 
chart  recordings  for  continuous  monitoring 
instrumentation,  and  copies  of  all  reports 
required  by  this  permit,  for  a  period  of  at 
least  3  years  from  the  date  of  the  sample, 
measurement  or  report.  This  period  may  be 
extended  by  request  of  the  Regional  Director 
at  any  time. 

9.  Record  Contents.  Records  of  monitoring 
information  shall  include: 

(a)  The  date,  exact  place,  time  and  methods 
of  sampling  or  measurements; 


(b)  The  individualfs)  who  performed  the 
sampling  or  measurements: 

(c)  The  date(s)  analyses  were  performed 

(d)  The  individual(s)  who  perfonned  the 
analyses; 

(e)  The  analytical  techniques  or  methods 
used:  and 

(f)  The  results  of  such  analyses. 

10.  Inspection  and  Entry.  TTie  permittee 
shall  allow  the  Regional  Administrator,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law;  to: 

(a)  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records  must 
be  kept  under  the  conditions  of  this  permit: 

(b)  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including  monitoring 
and  control  equipment],  practices,  or 
operations  regulated  or  required  tmder  this 
permit:  and 

(d)  Sample  or  monitor  at  reasonable  times, 
for  the  purposes  of  assuring  permit 
compliance  or  as  otherwise  authorized  by  the 
Act  any  substances  or  parameters  at  any 
location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to  the 
Regional  Administrator  of  any  planned 
changes  in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  «vith  the 
permit  requirements. 

2.  Monitoring  Reports.  Monitorihg  results 
shall  be  reported  at  the  intervals  specified  in 
Part  I.C  of  this  permit 

3.  Twenty  Four  Hour  Reporting.  The 
permittee  shall  report  any  noncompliance 
which  may  endanger  health  or  the 
environment  Any  information  shall  be 
provided  orally  within  24  hours  from  the  time 
the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission  shall 
also  be  provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  The  written  submission  shall 
contain  a  description  of  the  noncompliance 
and  its  cause:  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected,  the 
anticipated  time  it  is  expected  to  continue: 
and  steps  taken  or  planned  to  reduce, 
eliminate  and  prevent  reoccurrence  of  the 
noncompliance. 

The  following  shall  be  included  as 
information  which  must  be  reported  within  24 
hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  efQuent  limitations  in  the  permit: 

(b)  Any  upset  which  exceeds  any  effiuent 
limitations  in  the  permit  and 

(c)  Violation  of  a  maximum  daily  discharge 
limitation  for  any  toxic  pollutant  or 
hazardous  substance,  or  any  pollutant 
specifically  identified  as  the  method  to 
control  a  toxic  pollutant  or  hazardous 
substance,  Usted  as  such  by  the  Regional 
Administrator  in  the  permit  is  to  be  reported 
within  24  hours. 
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Reports  should  be  made  to  telephone  (214) 
767-2214.  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by-case 
basis  if  the  oral  report  has  been  received 
within  24  hours. 

4.  Other  Non-Compliance.  The  permittee 
shall  report  all  instances  of  noncompliance 
not  reported  under  Parts  I.  D.  3.  at  the  time 
monitoring  reports  are  submitted.  The  reports 
shall  contain  the  information  listed  in  Part !. 
D.3. 

5.  Signatory  Requirements.  All  reports  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and  certified  in 
accordance  with  40  CFR  122.41. 

6.  Availability  of  Reports.  Except  for  data 
determined  to  be  confidential  under  40  CFR 
Part  2,  all  reports  prepared  in  accordance 
with;  the  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the  offices 
of  the  Regional  Administrator.  As  required  by 
the  Act.  permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of  Reports. 
The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  record 
or  other  document  submitted  or  required  to 
be  maintained  under  this  permit,  including 
monitoring  reports  or  reports  of  compliance 
or  noncompliance  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000 
per  violation,  or  by  imprisonment  for  not 
more  than  6  months  per  violation,  or  by  both. 

F.  Notification  Requirements 

Commencement  of  Operations.  Written 
notification  of  commencement  of  operations, 
including  the  legal  name  and  address  of  the 
operator  shall  be  submitted: 

(a)  Within  45  days  of  the  effective  date  of 
this  permit,  by  operators  whose  facilities  are 
discharging  into  the  general  permit  area  on 
the  effective  date  of  this  permit;  and 

(b)  Forty-five  days  prior  to  the 
commencement  of  discharge  by  operators 
commencing  discharge  subsequent  to  the 
effective  date  of  this  permit. 

Initiation  of  Discharge.  Thirty  days  prior  to 
initiation  of  each  discharge  the  State  water 
pollution  control  agency  shall  be  notified  in 
writing  at: 

Additional  notification  shall  include: 

Part  II 

A.  Operation  and  Maintenance  of  Pollution 
Controls 

1.  Proper  Operation  and  Maintenance.  The 
permittee  shall  at  all  times  properly  operate 
and  maintain  all  facilities  and  systems  of 
treatment  and  control  (and  related 
appurtenances)  which  are  installed  or  used 
by  the  permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes,  but  is 
not  limited  to,  effective  performance, 
adequate  funding,  adequate  operator  staffing 
and  training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This  provision 
requires  the  operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit. 


2.  Duty  to  Halt  or  Reduce  Activity.  Upon 
reduction,  loss,  or  failure  of  the  treatment 
facility,  the  permittee  shall  to  the  extent 
necessary  to  maintain  compliance  with  its 
permit,  control  production  or  all  discharges  or 
both  until  the  facility  is  restored  or  an 
alternative  method  of  treatment  is  provided. 
This  requirement  applies,  for  example,  when 
the  primary  source  of  power  of  the  treatment 
facility  fails  or  is  reduced  or  lost. 

3.  Bypass  of  Treatment  Facilities. 

(a)  Definitions.— {\)  "Bypass"  means  the 
intentional  diversion  of  waste  streams  from 
any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mepn  economic 
loss  caused  by  delays  in  production. 

(b)  Bypass  Not  Exceeding  Limitations.— 
The  permittee  may  allow  any  bypass  to  occur 
if  combined  discharges  from  the  outfall  being 
bypassed  and  from  any  bypass  discharge 
points  do  not  exceed  effluent  limitations.  All 
such  discharge  points  shall  be  monitored 
diu-ing  reporting  periods  affected  by 
bypasses,  and  all  results  shall  be  reported  to 
the  Regional  Administrator  in  the  Discharge 
Monitoring  Report.  The  Regional 
Administrator  may  require  additional 
monitoring  during  such  bypasses  where 
necessary  to  assure  that  effluent  limitations 
are  not  exceeded.  These  bypasses  are  not 
subject  to  Part  II,  3  (c)  and  (d)  of  this  permit. 

(c)  Notice. — (1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need  for  a 
bypass,  he  shall  submit  prior  notice,  if 
possible,  at  least  ten  (10)  days  before  the  date 
of  the  bypass. 

(2)  Unanticipated  bypass.  The  permittee 
shall  submit  notice  of  an  unanticipated 
bypass  as  required  in  Part  l.D.3.  (24-hour 
notice). 

(d)  Prohibition  of  bypass. — (1)  Bypass  is 
prohibited,  and  the  Regional  Administrator 
may  take  enforcement  action  against  the 
permittee  for  bypass  unless: 

(A)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage: 

(B)  There  were  no  feasible  alternatives  to 
the  bypass,  such  as  the  use  of  auxilliary 
treatment  facilities,  retention  of  untreated 
wastes,  or  maintenance  during  normal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  the  permittee 
could  have  installed  adequate  backup 
equipment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of  equipment 
downtime  or  preventive  maintenance;  and 

(C)  The  permittee  submitted  notices  as 
required  under  paragraph  (c)  of  this  section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  above  in  paragraph  (d)(1)  of 
this  section. 

4.  Upset  Conditions. 

(a)  Definitions.— "UpseV  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  noncompliance 


with  technology-based  permit  effluent 
limitations  because  of  factors  beyond  the 
reasonable  control  of  the  permittee.  An  upset 
does  not  include  noncompliance  to  the  extent 
caused  by  the  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  Upset. — An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with  such 
technology-based  permit  effluent  limitations 
if  the  requirements  of  paragraph  (c)  of  this 
section  are  met.  No  determination,  made 
during  administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset,  and 
before  an  action  for  noncompliance,  is  final 
administrative  action  subject  to  judicial 
review. 

(c)  Conditions  Necessary  for  a 
Demonstration  of  Upset. — A  permittee  who 
wishes  to  establish  the  affirmative  defense  of 
upset  shall  demonstrate,  through  properly 
signed  contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the  time 
being  properly  operated; 

(3)  The  permittee  submitted  notice  of  the 
upset  as  required  in  Part  I.D.3.  (24-hour 
notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part  II.B.4. 
(Duty  to  Mitigate). 

(d)  Burden  of  Proof  In  any  enforcement 
proceeding,  the  permittee  seeking  to  establish 
the  occurrence  of  an  upset  has  the  burden  of 
proof. 

5.  Remove  Substances.  Solids,  sludges, 
filter  backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  control  of 
wastewaters  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from  such 
materials  from  entering  navigable  waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this  permit. 
Noncompliance  constitutes  a  violation  of  the 
Act  and  is  grounds  for  enforcement  action  or 
for  requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

2.  Duty  to  comply  with  Toxic  Effluent 
Standards.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions  established 
under  section  307(a)  of  the  Act  for  toxic 
pollutants  within  the  time  provided  in  the 
regulations  that  establish  these  standards  or 
prohibitions,  ev6n  if  the  permit  has  not  yet 
been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any  person 
who  violates  a  permit  condition  implementing 
sections  301,  302,  306,  307,  308,  318,  or  405  of 
the  Act,  is  subject  to  a  civil  penalty  not  to 
exceed  $10,000  per  day  of  such  violation.  Any 
person  who  willfully  or  negligently  violates 
permit  conditions  implementing  sections  301, 
302,  306,  307,  or  308  of  the  Act.  is  subject  to  a 
fine  of  not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
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imprisonment  for  not  more  than  1  year,  or 
both. 

4.  Duty  to  Mitigate.  The  permittee  shall 
take  all  reasonable  steps  to  minimize  or 
correct  any  adverse  impact  on  the 
environment  resulting  from  noncompliance 
writh  this  permit 

5.  Pennit  Actions.  This  permit  may  be 
modiried.  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a  request 
by  the  permittee  for  a  pennit  modification, 
revocation  and  reissuance  or  termination,  or 
a  notification  of  planned  changes  or 
anticipated  noncompliance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except  as 
provided  in  pennit  conditions  on  "Bypasses" 
(Part  II.A.3.)  and  "Upsets"  (Part  II.A.4.). 
nothing  in  this  permit  shall  be  construed  to 
relieve  the  permittee  from  civil  or  criminal 
penalties  for  noncompliance. 

7.  Oil  and  Hazardous  Substance  Liability. 
Nothing  in  this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  8ub)ect 
under  section  Jll  of  the  Act. 

8.  State  Laws.  Nothing  in  this  permit  shall 
be  construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee  from 
any  responsibilities,  liabiliites.  or  penalties 
established  pursuant  to  any  applicable  State 
law  or  regulation  under  authority  preserved 
by  section  510  of  the  Act. 

9.  Property  Rights.  The  issuance  of  this 
permit  does  not  convey  any  property  rights  of 
any  sort,  or  any  exclusive  privileges,  nor  does 
it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights,  nor  any 
infringement  of  Federal,  State,  or  local  laws 
or  regulations. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit,  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invalid,  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be  affected 
thereby. 

C.  Additional  General  Pennit  Conditions 

1.  When  the  Regional  Administrator  May 
Require  Application  for  an  Individual  NPDES 
Permit.  The  Regional  Administrator  may 
require  any  person  authorized  by  this  permit 
to  apply  for  and  obtain  an  individual  NPDES 
permit  for  any  of  the  reasons  set  forth  in 
Section  122.28.  48  FR  14146  (April  1, 1983). 

Prior  to  taking  this  action,  the  Regional 
Administrator  must  notify  the  operator  in 
writing. 

2.  When  an  Individual  NPDES  Permit  may 
be  Requested,  (a)  Any  operator  authorized  by 
this  permit  may  request  exclusion  from  the 
coverage  of  this  general  pennit  by  applying 
for  an  individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than  90  days 
after  the  publication  by  EPA  of  this  general 
permit  in  the  Federal  Register. 

(b)  When  an  individual  NPDES  permit  is 
issued  to  an  opeiator  otherwise  subject  to 
this  general  pemi.t.  ihe  applicabiiily  of  this 
permit  to  that  oMTier  or  opcator  is 


automatically  terminated  on  the  effective 
date  of  the  individual  pennit. 

(c)  A  source  excluded  from  coverage  under 
this  general  pennit  solely  because  it  already 
has  an  individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it  be 
covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit  this 
general  permit  shall  apply  to  the  source. 

A.  Methods  of  flow  estimating  shall  be  by 
the  "California  Pipe  Method"  as  described  in 
Section  7.4.2.2.  of  the  Handbook  for 
Monitoring  Industrial  Wastewater,  August 
1973,  U.S.  Environmental  Protection  Agency, 
Technology  Transfer. 

B.  Table  II.— Organic  Toxic  Pollutants  in 
Each  of  Four  Fractions  in  Analysis  by  Gas 
Chromatography/Mass  Spectroscopy  (GC/ 
MS). 

Volatile 

IV  acrolein 

2V  acrylonitrile 

3V  benzene 

4V  bis  (chloromethylj  ether 

5V  bromoform 

6V  carbon  tetrachloride 

7V  chlorobenzene 

8V  chlorodibromomethane 

9V  chloroethane 

lOV  2-chlorethylvinyl  ether 

11 V  chloroform 

12V  dichlorobromomethane 

13V  dichlorodifluoromethane 

14V  l.l-dichloro«thane 

15V  1,2-dichloroethane 

16V  1,1-dichloroethylene 

17V  1,2-dichloropropane 

18V  1,2-dichloropropylene 

19V  ethylbenzene 

20V  methyl  bromide 

21V  methyl  chloride 

22V  methylene  chloride 

23V  1,1.2,2-tetrachloroethane 

24V  tetrachloroethylene 

25V  toluene 

26V  1.2-trans-dichloroethylene 

27V  1.1,1-trichloroethane 

28  V  1,1,2-trichloroethane 

29V  trichloroethylene 

30V  trichlorofluoromethane 

31 V  vinyl  chloride 

Acid  Compounds 

lA  2-chlorophenol 

2A  2.4-dichlorophenol 

3A  2,4-dimethylphenol 

4A  4,6-dinitro-o-cre8ol 

5A  2,1-dinitrophenol 

6A  2-nitrophenol 

7A  4-nitrophenol 

8A  p-chloro-m-cresol 

9.^^  pentachlorophenol 
lOA    phenol 
llA    2.4,6-trichlorophenol 

Base/Neutral 

IB .  acenaphthene 

2B    acenaphthylene 

3B    anthracene 

4B    benzidine 

SB    benzo(a)anthracene 

6B    benzojajpyrene 

7B    3.4-benzofluoranthene 

8B    benzo(ghi)perylene 

9B    benzojkjfluoranthene 

lOB    bls(2-chloroethoKy)methane 


llB  bis(2-chloroethyl)ether 

12B  bis(2-chloroisopropyl)ether 

13B  bis(2.etfaylhexyl)phthalate 

14B  4-bromophenyl  piienyl  ether 

15B  butylbenzyl  phthalate 

16B  2-chloronaphthalene 

178  4-chlorophenyl  phenyl  ether 

18B  chrysene 

19B  dibenzo(a.h)anthracene 

20B  1.2-dichlorobenzene 

21 B  1,3-dichlorobenzene 

22B  1.4-dichlorobenzene 

23B  3.3-dichlorobenzidine 

24B  diethyl  phthalate 

25B  dimethyl  phthalate 

2^  di-n-butyl  phthalate 

27B  2.4-dinitrotoluene 

28B  2.&<linitrotoluene 

29B  di-n-octyl  phthalate 

30B  1,2-diphenylhydrazine  (as  azobenzene) 

3lB  fluoroanthene 

32B  fluorene 

33B  hexachlorobenzene 

34B  hexachlorobutadiene 

35B  hexachlorocyclopentadiene 

36B  hexachloroethane 

37B  indeno(l,Z3-cd)pyrene 

38B  isophorone 

39B  naphthalane 

40B  nitrobenzene 

41B  N-nitrosodimethylamine 

42B  N-nitrosodi-n-propylamioe 

43B  N-nitrosodiphenylamine 

44B  phenanthrene 

45B 

46B 


pyTene 
1,2.4-trichlorobenzeiie 


Pesticides 

IP    aldrin 

2P    a-BHC 

3P    ^-BHC 

4P    y-BHC 

5P    S-BHC 

6P    chlordane 

7P    4.4-DDT 

8P    4,4'-DDE 

9P    4.4-DDD 

lOP    dieldrin 

IIP    o-endosulfan 

12P    /3-endosulfan 

13P    endosulfan  sulfate 

14P    endrin 

15P    endrin  aldehyde 

16P    hepfachlor 

17P    heptachlor  epoxide 

18P    PCB-1242 

19P    PCB-1254 

20P    PCB-1221 

21P    PCB-1232 

22P    PCB-1248 

23P    PCB-1260 

24P    PCB-ima 

25P    toxaphene 

Pesticides 

TABLE  III.— Other  Toxic  Pollutants:  Metals. 
Cyanide,  and  Total  Phenols. 

Antimony.  Total 
Arsenic,  Total 
Beryllium.  Total 
Cadmium,  Total 
Chromium.  Total 
Copper,  Total 
Lead.  Total 
Mercurv".  Total 
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Nickel,  Total 
Selenium,  Total 
Silver,  Total 
Thallium.  Total 
Zinc,  Total 
Cyanide.  Total 
Phenols,  Total 
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(WH-FRL  2423-61 

Draft  General  NPOES  Permit  for 
Petroleum  Storage  and  Transfer 
Facilities  In  ttie  States  of  Arkansas, 
Louisiana,  Oklahoma,  and  Texas;  Fact 
Sheet 

agency:  U.S.  Environmental  Protection 
Agency.  Region  VI.  InterFirst  Two 
Building.  1201  Elm  Street,  Dallas,  Texas 
75270 

action:  Notice  of  Draft  General  NPDES 
Permits. 


summary:  The  Regional  Administrator 
of  Region  VI  has  decided  to  propose  four 
draft  general  NPDES  permits  for  certain 
dischargers  associated  with  petroleum 
storage  and  transfer  facilities.  When 
issued,  these  general  NPDES  permits 
will  establish  effluent  limitations, 
standards,  prohibitions,  and  treatment 
facility  design  and  operational 
requirements.  The  facihties  to  be 
covered  by  these  permits  are  located 
within  the  States  of  Arkansas. 
Louisiana,  Oklahoma  and  Texas. 

DATES:  These  draft  general  permits  are 
based  on  the' administrative  record 
available  for  public  review  in  Region  VI 
of  the  U.S.  Environmental  Protection 
Agency  (EPA).  The  fact  sheet  sets  forth 
the  principal  facts  and  the  significant 
factual,  legal,  and  poUcy  questions 
considered  in  the  development  of  the 
draff  permits.  Copies  of  the  draft  permits 
are  reprinted  below. 

Comment  Period: 

Interested  persons  may  submit 
comments  on  the  draft  general  permits 
and  administrative  record  to  the  address 
below  no  later  than  October  28. 1983. 

Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  VI,  InterFirst  Two  Building, 
1201  Elm  Street,  Dallas,  Texas  75270. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Satterwhite  (6W-PS),  U.S. 
Environmental  Protection  Agency, 
Region  VI.  InterFirst  Two  Building,  1201 
Elm  Street,  Dallas,  Texas  75270, 
Telephone:  (214)  767-9079. 


FACT  SHEET  AND  SUVPUaNBITAIIV 

information: 
I.  Background 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  In  the  past,  individual  permits 
have  been  issued  to  dischargers; 
however.  EPA's  regulations  authorize 
the  issuance  of  general  permits  to 
categories  of  dischargers  (40  CFR 
122.28).  EPA  may  issue  a  single,  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
whose  discharges  warrant  similar 
pollution  control  measures.  The  Director 
of  an  NPDES  permit  program  (in  this 
case  the  Regional  Administrator)  is 
authorized  to  issue  a  general  permit  if 
there  are  a  number  of  point  sources 
operating  in  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  is  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act.  Any  owner  or  operator  authorized 
by  a  final  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  an  NPDES  permit 
application,  together  with  reasons 
supporting  the  request  no  later  than  90 
days  following  the  issuance  of  a  final 
general  permit. 

The  Regional  Administrator  may 
require  any  person  authorized  by  the 
final  general  permit  to  apply  for  and 
obtain  an  individual  permit.  In  addition, 
any  interested  persOn(s)  may  petition 
the  Regional  Administrator  to  take  this 
action.  However,  an  individual  permit 
will  not  be  issued  for  a  point  source 
covered  by  a  general  permit  unless  it 
can  be  demonstrated  that  inclusion 
under  a  general  permit  is  clearly 
inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.28(b)(2). 
These  criteria  include: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 


general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  Hmitation  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.28(a)  and  identified  in  the  previous 
paragraphs  are  not  met. 

B.  Petroleum  Storage  and  Transfer 
Facilities  (PSTJ 

The  facilities  covered  by  these  draft 
general  permits  include  facilities  which 
store  in  one  or  more  stationary  tanks, 
bulk  petroleum  products,  however 
received,  and  subsequently,  transfer, 
distribute  or  sell  the  bulk  petroleum 
products  via  pipeline,  marine 
transportation,  tank  car  or  truck,  to 
wholesale  or  commercial  markets. 
Petroleum  storage  and  transfer  (PST) 
facilities  include:  (1)  Marketing  and 
pipeline  terminals  (which  receive 
petroleum  products  primarily  via 
pipeline,  ship  or  barge  and  dispense  it 
via  delivery  vessel  or  vehicle);  (2) 
marketing  bulk  plants  (which  receive 
and  dispense  petroleum  products 
primarily  via  delivery  vehicle);  (3) 
pipeline  breakout  terminals  (which 
primarily  store  and  return  petroleum 
products  to  the  pipeline  system  but  do 
not  dispense  such  products  to  delivery 
vessels  or  vehicles);  (4)  diesel 
dispensing  facilities  with  diesel  storage 
capacity  exceeding  42,000  gallons  and 
which  are  equipped  with  oil/water 
separators;  (5)  airport  terminals  which 
are  equipped  with  oil/water  separators 
and  secondary  containment  areas 
(terminals  on  or  adjacent  to  airports 
which  dispense  petroleum  products  via 
airport  delivery  vehicles).  PST  facilities 
do  not  include  facilities  which  are  pari 
of  petroleum  refineries  and  facilities 
which  store  or  transfer  non-petroleum 
products.  "Petroleum"  and  "petroleum 
products"  means  crude  oil,  gasoline, 
diesel  fuel,  aviation  fuel,  fuel  oils, 
gasoline  additivies  stored  and  used  in 
■  conjunction  with  gasoline  storage, 
petroleum  lubricants,  petroleum  solvents 
or  petroleum  derived  asphalts. 

The  large  number  of  PST  facilities 
located  in  Region  6  has  prompted  the 
Agency  to  develop  these  draft  general 
permits.  A  review  of  the  nature  of 
effiuents  from  these  facilities  indicates 
that  they  involve  the  same  types  of 
operations,  discharge  the  same  types  of 
wastewater,  require  the  same  effluent 
limitations  or  operating  conditions,  and 
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monitoring  requirements  and  are 
therefore  more  appropriately  controlled 
with  general  permits.  In  addition, 
general  permits  will  eliminate  or  reduce 
for  the  Agency,  the  time-consuming 
process  of  drafting  and  issuing 
individual  permits  and  similarly 
eliminate,  for  the  industry,  the 
regiilatory  burden  of  applying  for  and 
obtaining  individual  permits. 

II.  The  Natum  of  Discharges  From  PST 
Fadlitiet 

The  sources  of  discharges  hum  PST 
facilities  include  discharges  from 
secondary  containment  areas  (dikes) 
surrounding  petroleum  storage  tanks, 
petroleum  loading  and  transfer  areas, 
petroleum  tank  truck  washing  areas  and 
contaminated  stormwater  runoff  not 
otherwise  covered  by  or  commingled 
with  the  above  stated  discharges.  The 
discharges  consist  primarily  of  oil  and 
grease.  These  permits  do  not  cover 
facilities  which  are  part  of  a  petroleum 
refinery  or  facilities  which  store  or 
transfer  non-petroleum  products  such  as 
organic,  inorganic  and  toxic  chemicals. 
EPA.  Region  VI  has  reviewed  the  permit 
applications  on  file  for  this  mdustry.  The 
information  indicates  there  are  no  toxic 
or  priority  pollutants  in  amounts  that 
would  produce  toxic  effects. 

III.  Conditions  in  the  General  Permit 

A.  Geogmphic  Areas  and  Covered 
Facilities 

The  draft  permit  when  issued,  will 
authorize  discharges  from  PST  facilities 
at  various  locations  within  the  State  of 
(SC  4)  to  various  storm  sewers, 
tributaries,  stream  segments,  river 
basins  and  coastal  basins.  The  permit 
will  be  applicable  only  to  PST  facilities 
which  have  direct  discharges  to  the 
"waters  of  United  States"  as  defined  in 
40  CFR  122.2  and  are  therefore  subject  to 
the  requirements  of  sections  301  and  402 
of  the  Act      I 

.  B.  Notification  by  Permittees 

Owners  or  operators  of  PST  facilities 
located  in  the  permit  areas  must  notify 
the  Regional  Administrator  in  writing  of 
their  intent  to  be  covered  by  the 
appropriate  general  permit.  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  within  30  days, 
owners  or  operators  requesting  coverage 
will  be  authorized  to  discharge  under 
the  appropriate  general  permit. 

Owners  or  operators  of  existing 
facilities  must  submit  their  written 
notification  within  45  days  following  the 
issuance  of  permits.  New  dischargers 
must  submit  the  written  request  45  days 
prior  to  commencement  of  discharge 
within  the  general  permit  area.  All 
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requests  shall  include  the  name  and 
legal  address  of  the  ovtmer  or  operator, 
the  location,  number  and  type  of 
facilities  to  be  covered  and  the  name  of 
the  receiving  stream(s). 

Owners  or  operators  who  fail  to  notify 
will  not  be  authorized  to  discharge 
under  the  general  permit 

C.  Expiration  Date 

The  permit  shall  expire  5  years  from 
the  effective  date  of  the  permit 

Oil  and  grease  is  considered  a 
conventional  pollutemt.  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  is  not  an  additional 
limitation  but  replaces  Best  Available 
Technology  (BAT)  for  the  control  of 
conventional  pollutants.  In  no  case  may 
BCT  be  less  stringent  than  Best 
Practicable  Control  Technology  (BPT). 
BPT  limitations  are  generally  based  on 
the  average  of  the  best  existing 
performance  by  facilities  of  various 
sizes  and  ages  within  the  industry  or 
subcategory.  In  the  case  of  PST  facilities 
and  as  determined  by  Best  Practical 
Judgment  (BPJ).  the  BCT  for  oil  and 
grease  removal  is  the  API  oil/water 
separator  or  its  equivalent.  Since  we 
have  determined  that  BCT=BPT,  there 
is  no  additional  cost  associated  with  the 
treatment  technology. 

D.  Technology  Based  Effluent 
Limitations 

The  technology-based  effluent 
limitations  contained  in  these  draft 
permits  were  developed  using  best 
professional  judgment  (BPJ)  and  are 
based  upon  the  terms  and  conditions  of 
the  1976  Texaco  Settlement  Agreement. 
A  copy  of  this  settlement  agreement  has 
been  placed  in  the  administrative 
record.  The  Settlement  Agreement 
resulted  from  negotiations  between  the 
Agency  and  Texaco  over  the  Company's 
adjudicatory  hearing  request  on  permits 
for  petroleum  marketing  terminals.  The 
key  point  in  the  Settlement  Agreement 
was  the  establishment  of  an  oil  and 
grease  limit  for  these  facilities  of  30  mg/l 
daily  average.  The  single  most  important 
pollutant  associated  with  PST  facilities 
is  oil  and  grease.  A  daily  average 
limitation  of  30  mg/l  is  imposed  on  oil 
and  grease  discharges  from  petroleum 
loading  and  transfer  areas,  petroleum 
tank  truck  washings  and  di8cfaai:ges 
from  petroleum  tank  truck  garages.  The 
limitations  can  be  achieved  by  a 
properiy  designed  and  operated  API  oil/ 
water  separator  or  its  equivalent 
Discharges  which  are  treated  by  an  oil/ 
water  separator  which  satisfy  the  design 
criteria  contained  in  Part  III.  A.  of  the 
draft  general  permits  are  exempt  from 
the  permit  monitoring  requirements. 


E.  OUier  Discharge  Limitations 

The  limit  imposed  on  dischai^ges  from 
secondary  containment  areas  (^es) 
surrounding  petroleum  storage  tanks 
and  contaminated  stormwater  runoff  not 
otherwise  covered  is  "no  discharge  of 
free  oils."  Free  oils  can  be  removed 
easily  with  an  API  separator  or  its 
equivalent  The  permit  does  not 
authorize  the  discharge  of  treated 
sanitary  sewage.  Other  discharge 
limitations  include  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

F.  Monitoring  and  Reporting 
Requirements 

Monitoring  is  required  quarterly  for  oil 
and  grease.  Reporting  of  monitoring 
results  is  required  on  an  annual  basis: 
except  that  oral  24-hour  reporting  is 
required  for  any  bypass  or  upset  which 
exceeds  the  effluent  limitations  and  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Unless 
specifically  waived  by  the  Regional 
Administrator,  written  reports  must  also 
be  provided  within  5  days  of  the  above 
ofcurrences. 

Part  I.C.4.  ("Reporting  of  Monitoring 
Results")  of  Oie  draft  general  permits 
require  that  certain  monitoring  results 
be  summarized  and  reported  on 
Discharge  Monitoring  Reports  (DMR) 
Forms  (EPA  No.  3320-1).  Part  I.D.3. 
('Twenty-Four  Hour  Reporting") 
requires  that  unanticipated  bypass  and 
any  upset  that  exceeds  any  effluent 
limitation  in  the  permit  must  be  reported 
within  24  hours.  Also  any 
noncompliance  which  may  endanger 
human  health  or  the  environment  should 
be  reported. 

rv.  Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act 
EPA  may  not  issue  an  NPDES  permit 
until  the  State  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  «vith 
appropriate  requirements  of  the  Act  and 
State  law.  including  water  quality 
standard.  Region  VI  has  requested  the 
States  of  Texas.  Louisiana,  Arkansas 
and  Oklahoma  to  certify  their  respective 
draft  general  permits. 

B.  Water  Quality  Standards 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDES  Permits  contain 
limitations  necessary  to  ensure 
compliance  with  water  quality 
standards  established  pursuant  to  Stale 
law  or  regulation,  or  any  other  Federal 
law  or  regulation,  or  required  to 
implement  any  applicable  water  quality 
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standard  established  pursuant  to  the 
Act.  These  draft  general  permits  contain 
effluent  hmitations  which  meet  the 
requirements  of  Section  301(b)(1)(C) 
including  the  applicable  water  quality 
standards  of  each  State.  The  applicable 
water  quality  standards  are  described. 
(SC-5). 

Water  Quality  Standard  Options  for  SC-5 

Arkansas— {WQ^A) 

The  general  criteria  and  numerical  criteria 
which  make  up  the  stream  standards  are 
provided  in  "Arkansas  Water  Quality 
Standards."  Regulation  No.  2.  as  amended 
September  1981.  Arkansas  Department  of 
Water  Pollution  Control  &  Ecology. 

Louisiana — (WQS-LJ 

The  general  criteria  and  numerical  criteria 
which  make  up  the  stream  standards  are 
provided  in  "State  of  Louisiana  Water 
Quality  Criteria."  Louisiana  Stream  Control 
Commission,  1977. 

Oklahoma— (WQS-O) 

The  narrative  and  numerical  stream 
standards  are  provided  in  "Oklahoma's 
Water  Quality  Standard  1982."  Oklahoma 
Water  Resources  Board,  Publication  111. 

Texas— {WQS-T) 

The  general  criteria  and  numerical  criteria 
which  make  up  the  stream  standards  are 
provided  in  "Texas  Surface  Water  Quality 
Standards."  Texas  Department  of  Water 
Resources  Publication  LP-71,  April  1981. 

At  no  time  shall  the  maximum  values 
contained  in  the  effluent  exceed  the 
water  quality  standards  after  mixing 
with  the  receiving  stream. 

C.  Endangered  Species 

A  list  of  endangered  species  has  been 
reviewed  and  EPA  has  determined  that 
this  action  will  not  endanger  the  species 
involved,  or  result  in  the  destruction  of 
their  habitats. 

D.  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
requires  that  consistency  determinations 
be  made  for  any  federally  licensed 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program.  The  States  of 
Arkansas,  Oklahoma,  and  Texas  do  not 
have  approved  Coastal  Zone 
Management  Programs.  The  State  of 
Louisiana  does.  The  Agency  will  request 
a  consistency  concurrence 
determination  from  the  State  of 
Louisiana. 

E.  Spill  Prevention  Control  and 
Countermeasure  Plans  (SPCC) 

Any  facility  covered  by  these  permits 
shall  have  a  complete  SPCC  plan  which 
conforms  to  EPA's  SPCC  regulations  (40 
CFR  Part  112).  Violations  of  a  facility 
SPCC  plan  are  subject  to  penalty 


provisions  set  forth  in  40  CFR  112  and 
not  to  be  construed  as  violations  of  this 
permit. 

F.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

G.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 

H.  Transfers 

This  permit  is  nontransferable  to  any 
person  except  after  notice  to  the 
Director.  The  Director  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act. 

V.  Public  Comment  Period 

The  Regional  Administrator  of  Region 
VI  has  tentatively  decided  to  issue  four 
general  NPDES  permits  for  certain 
dischargers  associated  with  petroleum 
storage  and  transfer  facilities,  subject  to 
certain  effluent  limitations,  standards, 
prohibitions,  and  other  conditions 
necessary  to  carry  out  the  provisions  of 
the  Act.  The  four  draft  general  permits 
cover  facilities  located  in  the  following 
areas: 

1.  Permit  No.  ARG340001  covers 
facilities  located  in  the  State  of 
Arkansas; 

2.  Permit  No.  LAG340001  covers 
facilities  located  in  Louisiana; 

3.  Permit  No.  OKG340001  covers 
facilities  located  in  Oklahoma;  and 

4.  Permit  No.  TXG340001  covers 
facilities  located  in  Texas. 

These  draft  general  permits  are  based 
on  the  administrative  record.  Among 
other  documents,  the  administrative 
record  consists  of  the  draft  general 
permits  and  a  fact  sheet  (published 
today)  describing  the  reasons  for  the 
conditions  of  the  draft  general  permits. 

The  administrative  record  (with 
exception  of  material  readily  available 
at  Region  VI,  or  published  material  that 
is  generally  available]  is  on  file  in  the 
Administrative  Branch,  EPA  Region  VL 
at  the  above  address  and  may  be 
inspected  and  copied  (at  a  charge  of  $.20 
per  copy  sheet)  at  any  time  between  8:30 


a.m.  and  4:00  p.m.,  Monday  through 
Friday.  Copies  of  the  draft  general 
permits  and  other  available  information 
may  be  obtained  by  writing  to  the  above 
address. 

Interested  persons  may  submit 
comments  on  the  draft  general  permits 
and  administrative  record  to  the 
Regional  Administrator  at  the  above 
address  no  later  then  October  28, 1983. 
The  purpose  of  this  Public  Notice  is  to 
receive  comments  from  interested 
persons  on  these  draft  general  permits. 
All  persons  who  believe  that  any  of  the 
conditions  of  the  draft  general  permits 
are  not  appropriate,  or  that  the  tentative 
decision  to  issue  these  draft  general 
permits  is  not  appropriate,  have  an 
obligation  to  raise  all  reasonably 
ascertainable  issues  and  submit  all 
arguments  and  factual  grounds 
supporting  their  position,  including  all 
supporting  material,  by  the  close  of  the 
comment  period.  All  supporting 
materials  shall  be  included  in  full  and 
may  not  be  incoporated  by  reference, 
unless  they  are  already  a  part  of  the 
administrative  record  or  consist  of  State 
or  Federal  regulations.  EPA  documents 
of  general  applicability,  or  other 
generally  available  reference  materials. 

During  the  public  comment  period, 
any  interested  person  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  shall  be  in  writing  and  shall 
state  the  nature  of  the  issues  proposed 
to  be  raised  in  the  hearing.  EPA  will 
consider  the  issuance  of  the  Hnal 
general  permits  following  any  public 
hearings  and  the  close  of  the  comment 
period.  All  comments  timely  submitted 
by  interested  persons  in  response  to  this 
notice,  and  statements  and  other 
evidence  properly  submitted  at  any 
public  hearings,  will  be  condsidered  by 
the  Regional  Administrator  in  his  final 
decision.  Any  person  who  submits 
timely  written  comments  will  receive 
notice  of  the  Regional  Administrator's 
final  decision.  Further  information 
concerning  EPA's  permitting  procedures 
may  be  found  in  40  CFR  Part  124. 

VI.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
draft  general  permits  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501,  et  seq.  The  information 
collection  requirements  of  the  permits 
have  already  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  submissions  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act.  The 
final  general  permits  will  explain  how 
its  information  collection  requirements 
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respond  to  any  OMB  or  public 

comments. 

VO.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  above  notice,  I  hereby  certify, 
pursuant  to  the  provisions  of  5  U3.C 
605(b),  that  these  draft  general  permits 
when  finally  issued  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  diey 
reduce  a  significant  administrative 
burden  on  regulated  sources. 

Vni.  Economic  Impact  Executive  Order 
12291 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  these  draft 
general  permits  and  has  determined  that 
they  are  not  major  rules  under  that 


order.  Hie  pennits,  when  promulgated, 
will  result  in  substantially  reduced 
paperwork  required  of  regulated 
facilities  by  eliminating  permit 
applications  and  reducing  reporting 
requirements.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291 

Dated  August  11, 1983. 
Dkk  Wfaittingtaa.  P.E.. 

Regional  Administrator,  Region  VI. 
Permit  No. 

Appendix  A — Draft  General  Pennit 
Autboriiatioo  To  Diadiaisa  Under  &e 
National  Pollutant  Diachaiye  Eiimiiialioa 
System 

In  compliance  with  the  provisions  of  the 
Federal  Water  PoUution  Control  Act  as 

Parti 


amended.  (33  ii&JC  12S1  et  seq.;  the  "Act"). 
the  following  operators  of  petroleum  storage 
and  transfer  facitities.  as  defined  in  Part  ID. 
items  5  and  7  are  authorized  to  dicharge  to  aB 
receiving  waters  witliin  the  inrisdictional 
boundaries  of  the  State  of  in 

accordance  with  effluent  limitations, 
monitoring  requirements  and  other  oooditioiis 
set  forth  in  Parts  L  Q.  and  III  hereof. 

This  permit  becomes  effective  on  — . 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  — . 

Owners  or  operators  within  the  general 
permit  areas  ndio  fail  to  notify  the  Regional 
Administrator  of  their  intent  to  be  covered  tiy 
the  appropriate  general  pennit  are  not 
authorized  to  discharge  under  the  general 
permit.  See  Part  L  F. 

Signed  this  nth  day  of  August  1983. 
MjTna  TT  r— isiai. 

P.  E.  Director,  Water  Management  Divisioii 
(6W). 
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B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam.  There 
shall  be  no  dischai^e  of  floating  solids  or 
visible  foam  in  other  than  trace  amounts. 

2.  Commingling.  The  commingling  of  the 
waste  water  categories  identified  in  this 
pennit  is  authorized.  All  commingled 
discharges  are  subject  to  the  no  discharge  of 
free  oil  limitation.  If  a  commingled  discharge 
contains  wastewater  from  201,  301,  or  401, 
snch  discharge  shall  satisfy  the  discharge 
limitations  and  monitoring  requirements  from 
201,  301,  or  401.  If  the  commingled  discharge 
contains  wastewater  from  201,  301,  or  401 
and  is  treated  by  an  oil/water  separator 
satisfying  the  criteria  contained  in  Part  III.A., 
such  discharge  is  exempt  from  the  monitoring 
requirements.  This  exemption  applies  to  201, 
301,  and  401  discharges  treated  prior  to 
commingling  as  well  as  such  discharges 
treated  after  commingling. 

3.  Noncontact  Stormwater  Runoff.  This 
permit  imposes  no  limitation  on  the  discharge 
of  stormwater  runoff  oncoataminated  by  any 
industrial  or  commercial  activity  and  not 
discharged  through  any  oil/water  separator 
or  other  treatmeat  equipment  or  facility. 

4.  Water  Quality  Standards.  At  no  tipe 
shall  the  maximum  values  contained  in  the 
effluent  exceed  the  water  quality  standards 
after  mixing  with  the  receiving  stream. 


C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 
volume  and  nature  of  the  monitored  activity. 

2.  Monitoring  Procedures.  Monitoring  must 
be  conducted  according  to  test  procedures 
approved  under  40  CFR  Pari  136,  miless  other 
test  procedures  have  been  specified  in  this 
permit 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or  method 
required  to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  S10,(XX)  per  violation,  or  by 
imprisonment  for  not  more  than  6  months  per 
violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results.  The 
operator  of  each  petroleum  storage  and 
transfer  facility  shall  be  responsible  for 
submitting  monitoring  results,  if  any.  for  its 
facility.  Monitoring  results  should  be  reported 
depending  on  the  nature  and  effect  of  the 
discharge,  but  in  no  case  less  than  once  per 
year. 

Required  monitoring  results  shall  be 
summarized  and  reported  on  an  annual 
Discharge  Monitoring  Report  Form  {EP\ 
Form  No.  3320-1).  In  addition,  the  annual 


average  shall  be  reported  and  shaD  be  the 
arithmetic  average  of  all  sample*  taken 
during  the  reporting  year.  The  first  report  is 
due  on  the  28th  day  of  the  13th  month  from 
-the  day  this  permit  first  becomes  applicable 
to  a  permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  berein,  shall 
be  submitted  to  the  Regionai  Administrator  at 
the  following  address: 


5.  Additional  Monitoring  by  the  Permittee. 
If  the  permittee  monitors  any  pollutant  more 
frequently  than  required  by  the  permit  using 
test  procedures  approved  under  40  CFR  Part 
136,  or  as  specified  in  the  permit  the  results 
of  this  monitoring  shall  l>e  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMRs. 

6.  Averring  (^Measurements. 
Calculations  for  all  Umitations  which  require 
averaging  of  measurements  shall  utihze  an 
arithmetic  mean  unless  otherwise  specified 
by  the  Regional  Administrator  in  the  pennit 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration  and 
maintenance  records  and  all  original  strip 
chart  recordings  for  continuous  monitoring 
instrumentation,  and  copies  of  all  reports 
required  by  this  permit  for  a  period  of  at  least 
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3  years  from  the  date  of  the  sample, 
measurement,  report.  This  period  may  be 
extended  by  request  of  the  Regional  Director 
at  any  time. 

8.  Record  Contents.  Records  of  monitoring 
information  shall  include: 

(a)  The  date,  exact  place,  and  time  of 
sampling  or  measurements: 

(b)  The  individual(8)  who  performed  the 
sampling  or  measurements; 

(cj  The  date(s)  analyses  were  performed; 

(d)  The  individual(s)  who  performed  the 
analyses; 

(e)  The  analytical  techniques  or  methods 
used;  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee  shall 
allow  the  Regional  Administrator,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law,  to: 

(a)  Enter  upon  the  permittee's  premises 
where  a  regulated  facihty  or  activity  is 
located  or  conducted,  or  where  records  must 
be  keep  under  the  conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit; 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including  monitoring 
and  control  equipment],  practices,  or 
operations  regulated  or  required  under  this 
permit;  and 

(d)  Sample  or  monitor  at  reasonable  times, 
for  the  purposes  of  assuring  permit 
compliance  or  as  otherwise  authorized  by  the 
Act,  any  substances  or  parameters  at  any 
location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to  the 
Regional  Administrator  of  any  planned 
changes  in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  with  the 
permit  requirements. 

2.  Monitoring  Reports.  Monitoring  results 
shall  be  reported  at  the  intervals  specified  in 
Part  I.e.  of  this  permit. 

3.  Twenty  Four  Hour  Reporting.  The 
permittee  shall  report  any  noncompliance 
which  may  endanger  health  or  the 
environment.  Any  information  shall  be 
provided  orally  within  24  hours  from  the  time 
the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission  shall 
also  be  provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  The  written  submission  shall 
contain  a  description  of  the  noncompliance 
and  its  cause;  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected,  the 
anticipated  time  it  is  expected  to  continue; 
and  steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrence  of  the 
noncompliance. 

The  following  shall  be  included  as 
information  which  must  be  reported  within  24 
hours:  - 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitations  in  the  permit: 
and 

(b)  Any  upset  which  exceeds  any  effluent 
limitations  in  the  permit;  and 

(c)  Violation  of  a  maximum  daily  discharge 
limitation  for  any  toxic  pollutant  or 


hazardous  substance,  or  any  pollutant 
specifically  identified  as  the  method  to 
control  a  toxic  pollutant  or  hazardous 
substance,  listed  as  such  by  the  Regional 
Administrator  in  the  permit  to  be  reported 
within  24  hours. 

Reports  should  be  made  to  telephone  (214) 
767-2214.  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by-case 
basis  if  the  oral  report  has  been  received 
within  24  hours. 

4.  Other  Noncompliance.  The  permittee 
shall  report  all  instances  of  noncompliance 
not  reported  under  Parts  I.D.3.  at  the  time 
monitoring  reports  are  submitted.  The  reports 
shall  contain  the  information  listed  in  Part 
I.D.3. 

5.  Signatory  Requirements.  All  reports  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and  certified  in 
accordance  with  40  CFR  122.41. 

6.  Availability  of  Reports.  Except  for  data 
determined  to  be  confidential  under  40  CFR 
Part  2.  all  reports  prepared  in  accordance 
with  the  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the  ofHces 
of  the  Regional  Administrator.  As  required  by 
the  Act,  permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential. 

7.  Penalities  for  Falsification  of  Reports. 
The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  record 
or  other  document  submitted  or  required  to 
be  maintained  under  this  permit,  including 
monitoring  reports  or  reports  of  compliance 
or  noncompliance  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000 
per  violation,  or  by  imprisonment  for  not 
more  than  6  months  per  violation,  or  by  both. 

E.  Notification  by  Permittee 

1.  Owners  or  operators  of  PST  facilities 
located  within  the  permit  area  must  submit  a 
written  notification  to  the  Regional 
Administrator  of  their  intent  to  be  covered  by 
the  appropriate  general  permit.  Unless 
otherwise  notified  in  writing  by  the  Regional 
Administrator  within  30  days  after 
submission  of  the  request,  owners  or 
operators  who  have  submitted  a  notification 
will  be  authorized  to  discharge  under  the 
appropriate  general  permit. 

2.  Written  notifications  shall  include,  the 
name  and  legal  address  of  the  owner  or 
operator,  the  location,  number  and  type  of 
facilities  to  be  covered  by  the  permit,  and  the 
name  of  the  receiving  streams. 

3.  Written  notifications  shall  be  submitted 
to  the  Regional  Administrator  (and 
appropriate  State  Director): 

(a)  For  existing  dischargers,  within  45  days 
of  the  effective  date  of  this  permit,  and 

(b)  For  new  dischargers,  45  days  prior  to 
commencement  of  discharge  within  the 
permit  area. 

4.  Owners  or  operators  shall  notify  the 
Regional  Administrator  and  the  appropriate 
State  Director  upon  permanent  termination  of 
discharge  from  their  facilities. 

Part  II 

A.  Operation  and  Maintenance  of  Pollution 
Controls 

1.  Proper  Operation  and  Maintenance.  The 
permittee  shall  at  all  times  properly  operate 


and  maintain  all  facilities  and  systems  of 
treatment  and  control  (and  related 
appurtenances)  which  are  installed  or  used 
by  the  permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes  effective 
performance,  adequate  funding,  adequate 
operator  staffing  and  training,  and  adequate 
laboratory  and  process  controls,  including 
appropriate  quality  assurance  procedures. 
This  provision  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems  which  are  installed  by  a  permittee 
only  when  the  operation  is  necessary  to 
achieve  compliance  with  the  conditions  of  the 
permit. 

2.  Need  to  Hall  or  Reduce  Not  A  Defense. 
Upon  reduction,  loss,  or  failure  of  the 
treatment  facility,  the  permittee  shall,  to  the 
extent  necessary  to  maintain  compliance 
with  its  permit,  control  production  or  all 
discharges  or  both  until  the  facility  is 
restored  or  an  alternative  method  of 
treatment  is  provided.  This  requirement 
applies,  for  example,  when  the  primary 
source  of  power  of  the  treatment  facility  fails 
or  is  reduced  or  lost. 

The  reduction  or  halting  of  operations  shall 
not  be  a  defense  against  any  enforcement 
action  for  non-compliance  with  conditions  of 
the  permit. 

3.  Bypass  of  Treatment  Facilities. 

(a)  Definitions. — (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams  from 
any  portion  of  a  treatment  facility 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
properly  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

(b)  Bypass  Not  Exceeding  Limitations. — 
The  permittee  may  allow  any  bypass  to  occur 
which  does  not  cause  effluent  limitations  to 
be  exceeded,  but  only  if  it  also  is  for  essential 
maintenance  to  assure  efficient  operation. 
These  bypasses  are  not  subject  to  Part  II,  3 
(c)  and  (d)  of  this  permit. 

(c)  Notice. — (1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need  for  a 
bypass,  he  shall  submit  prior  notice,  if 
possible,  at  least  ten  (10)  days  before  the  date 
of  the  bypass. 

(2)  Unanticipated  bypass.  The  permittee 
shall  submit  notice  of  an  unanticpated 
bypass  as  required  in  Part  I.D.3.  (24-hour 
notice). 

(d)  Prohibition  of  Bypass. — (1)  Bypass  is 
prohibited,  and  the  Regional  Administrator 
may  take  enforcement  action  against  the 
permittee  for  bypass  unless: 

(A)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage; 

(B)  There  were  no  feasible  alternatives  to 
the  bypass,  such  as  the  use  of  auxiliary 
treatment  facilities,  retention  of  untreated 
wastes,  or  maintenance  during  normal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  the  permittee 
could  have  installed  adequate  backup 
equipment  to  prevent  a  bypass  which 


Federal  Regiater  /  Vol.  48.  No.  178  /  Tnoday.  September  13.  1983  /  Noticeg 


41089 


occurred  during  normal  periods  of  equipment 
downtime  or  preventive  maintenance;  and 

(C)  The  permittee  submitted  notices  at 
required  under  paragraph  (c)  of  this  section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effect*,  if  the 
Regional  Administrator  determines  that  it 
w^ill  meet  the  three  conditions  listed  above  in 
paragraph  (d)(1)  of  this  section. 

4.  Upset  Conditions. 

(a)  Definition. — "Upset"  means  an 
exceptional  incident  In  which  there  is 
unintentional  and  temporary  noncompliance 
with  technology-based  permit  effluent 
limitations  because  of  factors  beyond  the 
reasonable  control  of  the  permittee.  An  upset 
does  not  include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  UpseL — An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  or  noncompliance  with  such 
technology-based  permit  effluent  limitations 
if  the  requirements  of  paragraph  (c)  of  this 
section  are  met.  No  determination  made 
during  administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset,  and 
before  an  action  for  noncompliance,  is  final 
administrative  action  subject  to  judicial 
re\iew. 

(c)  Conditions  Necessary  for  a 
Demonstration  of  Upset. — A  permittee  who 
wishes  to  establish  the  affirmative  defense  of 
upset  shall  demonstrate,  through  properly 
signed,  contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific  cause(8)  of 
the  upset; 

(2)  The  permittee  facility  was  at  the  time 
being  properly  operated; 

(3)  The  permittee  submitted  notice  of  the 
upset  as  required  in  Part  I.D.3.  (24-hour 
notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part  n.B.4 
(Duty  To  Mitigate). 

(d)  Burden  of  Proof — In  any  enforcement 
proceeding  the  permittee  seeking  to  establish 
the  occurrence  of  an  upset  has  the  burden  of 
proof. 

5.  Removed  Substances.  Solids,  sludges, 
filter  backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  control.of 
wastewaters  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from  such 
materials  from  entering  navigable  waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this  permit.  Any 
permit  noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for  enforcement 
action  or  for  reqniring  a  permittee  to  apply 
for  and  obtain  an  individual  NPDES  permit. 

2.  Duty  to  Comply  With  Tvxic  Effluent 
Standards.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions  established 
under  section  307(a)  of  the  Act  for  toxic 
pollutants  within  the  time  provided  in  the 
regulations  that  establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not  yet 


been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any  person 
who  violates  a  permit  condition  implementing 
section  301,  302.  306.  307,  306.  318,  or  405  of 
the  Act  is  subject  to  a  pivil  penalty  not  to 
exceed  $10,000  per  day  of  such  violation.  Any 
person  who  willfully  or  negligently  violates 
permit  conditions  implementing  section  301, 
302,  306.  307,  or  308  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
Imprisonment  for  not  more  than  1  year,  or 
both. 

4.  Duty  to  Mitigate.  The  permittee  shall 
take  all  reasonable  steps  to  minimize  or 
correct  any  adverse  impact  on  the 
environment  resulting  from  noncompliance 
with  this  permit. 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a  request 
by  the  permittee  for  a  permit  modification, 
revocation  and  reissuance,  or  termination,  or 
a  notification  of  planned  changes  or 
anticipated  noncompliance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except  as 
provided  in  permit  conditions  on  "Bypasses" 
(Part  n.A.3.)  and  "Upsets"  (Part  n.A.4.). 
nothing  in  this  permit  shall  be  construed  to 
relieve  the  permittee  from  civil  or  ciminal 
penalties  for  noncompliance. 

7.  Oil  and  Hazardous  Substance  Liability. 
Nothing  in  this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  subject 
under  section  311  of  the  Act 

8.  State  Laws.  Nothing  in  this  permit  shall 
be  construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee  from 
any  responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable  State 
law  or  regulation  under  authority  preserved 
by  section  510  of  the  Act 

9.  Property  Rights.  This  permit  does  not 
convey  any  property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it  authorize  any 
injury  to  private  property  or  any  invasion  of 
personal  rights,  nor  any  infringement  of 
Federal.  State,  or  local  laws  or  regulations. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invahd.  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be  affected 
thereby. 

11.  Spill  Prevention  Control  and 
Countermeasure  Plans  (SPCCJ.  The  facility 
shall  have  a  complete  SPCC  plan  which 
conforms  to  EPA's  SPCC  regulations  (40  CFR 
Part  112).  Violations  of  a  facility  SPCC  plan 
are  subject  to  penalty  provisions  set  forth  in 
40  CFR  112  and  not  to  be  construed  as 
violations  of  this  permit 

C.  Additional  General  Permit  Conditions 

I.  When  the  Regional  Administrator  May 
Require  Application  for  an  Individual  NPDES 
Permit.  The  Regional  Administrator  may 
require  any  person  authorized  by  this  permit 


to  apply  for  and  obtain  an  individual  NPDES 
permit  for  any  of  the  reasons  set  forth  in 
§  122.2a  48  FR  14146  (April  1. 1963).  Prior  to 
taking  this  action,  the  Regional  Administrator 
must  notify  the  operator  in  writing. 

2.  When  an  Individual  NPDES  Permit  May 
Be  Requested,  (a)  Any  operator  authorized  by 
this  permit  may  request  exclusion  from  the 
coverage  of  this  general  permit  by  applying 
for  an  individual  permit.  The  operator  shall 
submit  an  apphcation  together  Mrith  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than  90  days 
after  the  publication  by  EPA  of  this  general 
permit  in  the  Federal  Register. 

(b)  When  an  individual  NDPES  permit  is 
issued  to  an  operator  otherwise  subject  to 
this  general  permit  the  applicability  of  this 
permit  to  that  owner  or  operator  is 
automatically  terminated  on  the  effective 
date  of  the  indi\idual  permit 

(c)  A  source  excluded  bota  coverage  under 
this  general  permit  solely  because  it  already 
has  an  individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it  be 
covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit,  this 
general  permit  shall  apply  to  the  source. 

PartIO 

A.  Oil/Water  Separator  Design  Criteria 
1.  Any  discharge  from  an  oil/water 

separator  meeting  the  following  criteria  shall 
be  exempt  from  the  monitoring  requirements 
for  this  permit: 

(a)  (i)  The  horizontal  velocity  through  the 
separator  shall  not  exceed  three  feet  per 
minute  except  when  the  maximum  runoff  rate 
bom  a  24-hour  once  in  25  year  rainfall  event 
is  exceeded. 

(ii)  The  detention  time  of  water  flowing 
through  the  separator  shall  be  at  least  twenty 
(20)  minutes  except  when  the  maximum 
rainfall  rate  from  a  24-hour  once  in  25  year 
rainfall  event  is  exceeded;  and 

(iii)  The  separator  shall  be  capable  of 
treating  the  maximum  rainfall  runoff  rate 
bom  a  24-hour  25  year  rainfall  event  draining 
to  it  during  the  rimoff  period.  Or. 

(b)  Any  wastewater  treatment  system 
which  has  been  monitored  on  at  least  a 
quarterly  basis  over  a  period  of  at  le^st  two 
(2)  years  and  which  has  been  in  compliance 
with  the  30  mg/1  limitation  specified  in  Part 
LA.  of  this  permit  in  at  least  95  percent  of  the 
monitored  samples  shall  be  presumed  to 
satisfy  the  design  criteria  of  this  part. 

B.  Definitions 

1.  "No  Discharge  of  Free  Oil"  means  that 
no  discharge  shall  occur  which  results  in  a 
sheen. 

2.  "Sheen"  means  an  iridescent  appearance 
on  the  surface  of  water. 

3.  The  "daily  average"  limitation  for  oil  and 
grease  stated  In  this  permit  shall  be  deemed 
to  have  been  exceeded  if  either 

(a)  The  arithmetic  average  of  the  analyses 
of  all  representative  samples  taken  during  a 
quarter  by  the  permittee  in  accordance  with 
the  monitoring  requirements  set  forth  above 
exceeds  30  mg/l;  or 

(b)  The  analyses  of  any  two  representative 
grab  samples  taken  at  least  six  (6)  hours 
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apart  during  the  thirty  (30)  day  period  each 
individually  exceed  30  mg/l. 

If  only  one  grab  sample  is  taken  in  a 
quarter,  the  results  of  the  analysis  of  that 
sample  shall  be  the  daily  average  of  the 
quarter. 

4.  "Qtiarter"  means  a  three  month  period 
with  the  first  quarter  commencing  on  first  day 
of  the  first  month  following  the  effective  day 
of  this  permit 

5.  "Petroleum  Storage  and  Transfer 
Facility"  of  "PST  factlity"means  any  facihty 
which  stores,  in  one  or  more  stationary  tanks, 
bulk  petroleum  products,  however  received, 
and  subsequently  transfers,  distributes  or 
sells  such  petroleum  products  in  large 
quantities,  via  pipeline,  marine 
transportation,  tank  car  or  tank  truck,  to  the 
wholesale  or  commercial  market.  PST 
facilities  include:  (1)  Marketing  and  pipeline 
terminals  (which  receive  petroleum  products 
primarily  via  pipeline,  ship  or  barge  and 
dispense  it  via  delivery  vessel  or  vehicle);  (2) 
marketing  bulk  plants  (which  receive  and 
dispense  petroleum  products  primarily  via 
delivery  vehicle);  (3)  pipeline  breakout 
terminals  (which  primarily  store  and  return 
petroleum  products  to  the  pipeline  system  but 
do  not  dispense  such  products  to  delivery 
vessels  or  vehicles):  (4)  diesel  dispensing 
facilities  with  diesel  storage  capacity 
exceeding  42.000  gallons  and  which  are 
equipped  with  oil  water  separators:  and  (5) 
airport  terminals  which  are  equipped  with  oil 
water  separators  and  secondary  containment 
areas  (terminals  on  or  adjacent  to  airports 
which  dispense  petroleum  products  primarily 
via  airport  delivery  vehicles).  The  term  "PST 
facilities '  does  not  include  any  facility  which 
is  a  part  of  a  petroleum  refinery  or  any 
facility  which  is  a  part  of  a  petroleum 
refinery  or  any  facitlty  which  stores  or 
transfers  non-petroleum  products. 

6.  "Petroleum"  and  "Petroleum  products" 
means  crude  oil  gasoline,  diesel  fuel 
aviation  fuel,  fuel  oils,  gasoline  additives 
stored  and  used  in  conjunction  with  gasoline 
storage,  petroleum  lubricants,  petroleum 
solvents  or  petroleum  derived  asphalts. 

7.  The  permit  is  applicable  only  to  facilities 
which  are  direct  discharges  into  "water  of 
United  States"  as  defined  in  40  CFR  122.2  and 
are  subject  to  the  requirements  of  Sections 
301  and  402  of  the  Clean  Water  Act. 
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FEDERAL  MARITIME  COMMISSION 
Agreements  Filed,  etc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 


NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  {  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  conununicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  v\rith  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4138. 

Title:  Matson  Navigation  Company, 
Inc.  and  Totem  Ocean  Trailer  Express, 
Inc.  Equipment  Lease  Agreement. 

Parties:  Matson  Navigation  Company, 
Inc.  (Matson)  and  Totem  Ocean  Trailer 
Express,  Inc.  (TOTE). 

Synopsis:  Agreement  No.  T-4138 
provides  for  a  reciprocal  equipment 
lease  agreement  between  TOTE  and 
Matsons,  which  specifies  the  rights  and 
obligations  of  the  parties  when  one 
party  leases  the  containers,  trailers,  or 
other  container  equipment  of  the  other 
party.  Matson's  vessels  sail  between 
ports  on  the  U.S.  West  Coast  and 
Honolulu.  Hawaii  and  TOTE's  vessels 
sail  between  the  Ports  of  Tacoma, 
Washington,  and  Anchorage,  Alaska. 

Filing  party:  Mr.  Thomas  M.  Kilbane, 
Jr.,  Garvey,  Schubert,  Adams  &  Barer, 
30th  Floor,  The  Bank  of  California 
Center.  Seattle,  Washington,  98164. 

Agreement  No.:  161-41. 

Title:  Gulf/United  Kingdom  Freight 
Conference. 

Parties:  Gulf  Europe  Express.  Hapag 
Lloyd  A/G.  Lykes  Bros.  Steamship  Co., 
INc,  Sea-Land  Service,  Inc. 

Synopsis:  Agreement  No.  161-41 
amends  the  basic  agreement  to  delete 
the  December  31. 1983  expiration  date  of 
the  right  of  independent  action  and 
would  extend  that  right  for  an 
unrestricted  future  period. 

Filing  party:  Howard  A.  Levy,  Esquire, 
Suite  727, 17  Battery  Place,  New  York, 
New  York  10004. 

Agreement  No.  8220-11. 

Title:  North  Atlantic/Israel  Freight 
Conference. 

Parties:  Farrell  Lines,  Inc.,  Zim  Israel 
Navigation  Co.,  Ltd. 

Synopsis:  Agreement  No.  8220-11 
amends  the  basic  agreement  to  provide 
that  alternate  port  service  by  water  or 
land  may  be  performed  from  a  loading 
port  covered  by  the  Agreement  and 
named  in  the  bill  of  lading  to  a  loading 
port  not  named  in  the  bill  of  lading. 


Filing  Partjr:  Ms.  Karen  S.  Ostrow. 
Billing,  Sher  i  Jones.  P.  C  Suite  300. 
2033  K  Street.  NW..  Washington.  D.C. 
20006. 

Agreement  No.:  8420-12. 

Title:  Israel/North  Atlantic  Ports 
Westbound  Freight  Conference. 

Parties:  Farrell  Lines,  Inc..  Zim  Israel 
Navigation  Co.,  Ltd. 

Synopsis:  Agreement  No.  8420-12 
amends  the  basic  agreement  to  provide 
that  alternate  port  service  by  water  or 
land  may  be  performed  from  a  discharge 
port  not  named  in  the  bill  of  lading  to  a 
discharge  port  covered  by  the 
Agreement  and  named  in  the  bill  of 
lading. 

Filing  party:  Ms.  Karen  S.  Ostrow. 
Billig,  Sher  &  Jones.  P.  O.  Suite  300.  2033 
K  Street,  NW.,  Washington,  D.C  20006. 

Agreement  No.:  9474-9. 

Title:  Thailand  Pacific  Freight 
Conference. 

Parties:  American  President  Lines, 
Ltd.,  A.  P.  MoUer-Maersk  Line,  Barber 
Blue  Sea  Line.  EAC  Line,  Sea-Land 
Service,  Inc. 

Synopsis:  The  proposed  amendment 
to  the  agreement  would  clarify  the 
agreement's  open  rate  authority, 
establish  a  misrating  program  in  a  new 
Article  5  and  make  certain  clerical 
changes  to  accommodate  the  new 
Article  5. 

Filing  agent:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  1100 
Connecticut  Avenue,  NW^  Washington, 
D.C.  20036. 

Agreement  No.:  9847-9. 

Title;  U.S.  Atlantic  Ports/Brazil 
Pooling  Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Moore  McCormack 
Lines,  Incorporated,  Netumar  Line. 

Synopsis:  Agreement  No.  9847-9 
amends  the  basic  agreement  to  extend 
the  duration  of  the  agreement  for  an 
additional  three  years  beyond  the 
December  31, 1983  expiration  date  and 
makes  minor  technical  amendments  to 
the  accounting  provisions. 

Filing-party:  John  D.  Stratton,  Jr.. 
Director.  South  American  Rate  and 
Conferences,  Moore  McCormack  Lines, 
Inc.,  27  Commerce  Drive,  Cranford,  N.J. 
07016. 

Agreement  No.:  9848-11. 

Title:  U.S.  Gulf  Ports /Brazil  Pooling 
Agreement. 

Parties:  Delta  Steamship  Lines,  Inc. 
Companhia  de  Navegacao  Lloyd 
Brasileiro,  Companhia  Maritima 
Nacional. 

Synopsis:  Agreement  No.  9848-11 
amends  the  basic  agreement  to:  (1) 
Extend  the  agreement  for  an  additional 
three-year  term  ending  December  31. 
1986;  (2)  reduce  the  minimum  number  of 
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required  sailings;  (3)  modify  the  revenue 
pooling  provisions  by  changing  the 
carrying  rate  and  pool  payment 
calculation;  (4)  effect  minor  clarifying 
modifications  to  various  other 
provisions;  and  (5)  restate  the  entire 
agreement. 

Filing  party:  William  H.  Fort  Esquire, 
Kominers.  Port,  Schlefer  &  Boyer,  1776  F 
Street,  NW.,  Washington,  D.C.  20006. 
Agreement  No.:  9873-5. 
Title:  U.S.  Pacific  Coast/Brazil, 
Pooling  Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Delta  Steamship  Lines, 
Inc. 

Synopsis:  Agreement  No.  9873-5 
amends  the  basic  agreement  to:  (1) 
Extend  the  agreement  for  an  additional 
three-year  term  ending  December  31, 
1986;  (2)  modify  the  revenue  pooling 
provisions  by  changing  the  carrying  rate 
and  pool  payment  calculation;  (3)  effect 
minor  clarifying  modifications  to  various 
other  provisions;  and  (4)  restate  the 
entire  agreement 

Filing  party:  William  H.  Fort,  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street  Northwest  Washington.  D.C. 
20006. 
Agreement  No.:  9988-15. 
Title:  Contioental/U.S.  Gulf  Freight 
Association. 

Parties:  Gulf  Europe  Express,  Hapag 
Lloyd  A/G.  Lykes  Bros.  Steamship  Co.. 
Inc.,  Sea-Land  Service,  Inc.,  Trans 
Freight  Lines,  Inc. 

Synopsis:  Agreement  No.  9988-15 
amends  the  basic  agreement  to  extend 
the  notice  period  for  independent  action 
from  48  hours  to  30  days. 

Filing  party:  Howard  A.  Levy,  Esquire, 
Suite  727, 17  Battery  Place,  New  York, 
New  York  10004. 
Agreement  No.:  10027-12. 
Title:  Brazil/U.S.  Atlantic  Coast  Ports, 
Pooling  Agreements. 

Parties:  Companhia  De  Navegacao 
Lloyd  Brasileiro,  Companhia  De 
Navegacao  Maritima  Netumar  S/A, 
Moore-McCormack  Lines,  Incorporated, 
A/S  Ivaran  Rederi,  Empresa  Lineas 
Maritimas  Aigentinas  S/A.  A.  Bottacchi 
S.  A.  De  Navegacao  CJJ.  e  I..  Van 
Nievelt  Goudriaan  And  Co..  B.  V.. 
Cylanco  S/A. 

Synopsis:  Agreement  No.  10027-12 
would  extend  the  Agreement  for  an 
additional  three  years  beyond  December 
31, 1963  expiration  date,  provide  for  a 
new  member  of  the  Agreement,  and 
make  minor  adjustments  in  certain 
party's  shares  and  make  other  minor 
modiHcations  to  the  accounting 
provisions  of  the  Agreement 

Filing  party:  John  D.  Stratton,  Jr.. 
Director,  South  American  Rates  and 
Conferences,  Moore-McCormack  Lines. 


Inc.,  27  Commerce  Drive.  Cranford.  N.I. 
07016. 

Agreement  No.:  10320-6. 

Title:  Brazil/U.S.  Gulf  Ports  Pooling 
Agreement 

Parties:  Delta  Steamship  Lines,  \ac^ 
Companhia  de  Navegacao  Uoyd 
Brasileiro,  Companhia  Maritima 
Nacional.  Empresa  Lineas  Maritimas 
Argentinas  S.  A..  A.  Bottacchi  S.  A.  de 
Navegacion  C.  F.  I.  E.  I.,  Transportacion 
Maritima  Mexicana  S.  A.,  A/S  Ivarans 
Rederi,  Cylanco  S.  C. 

Synopsis:  Agreement  No.  10320-6 
amends  the  basic  agreement  to:  (1)  Add 
Ivarans  and  Cylanco  as  parties  and 
eliminate  Montemar  as  a  party;  (2) 
extend  the  agreement  for  an  additional 
three-year  term  ending  December  31, 
1986;  (3)  reduce  the  minimimi  sailings 
and  port  call  requirements  for  some  of 
the  parties;  and  (4)  restate  the  entire 
agreement. 

Filing  party:  William  H.  Fort,  Esquire, 
Kominers,  Fort  Schlefer  &  Boyer,  1776  F 
Street,  Northwest,  Washington,  D.C. 
20006. 

Agreement  No.:  10330-2. 

Tide:  Brazil/U.S.  Pacific  Pool 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Delta  SteamsSp  Lines, 
Inc. 

Synopsis:  Agreement  No.  10330-2 
amends  the  basic  agreement  to:  (1) 
Extend  the  agreement  for  an  additional 
three-year  term  ending  December  31, 
1986;  (2)  modify  the  revenue  pooling 
provisions  by  decreasing  the 
percentages  of  a  party's  pool 
contribution  and  pool  payment  (3)  effect 
minor  clarifying  modifications  to  various 
other  provisions;  and  (4)  restate  the 
entire  agreement 

Filing  party:  William  H.  Fort,  Esquire, 
Kominers.  Fort  Schlefer  &  Boyer.  1776  F 
Street  Northwest,  Washington,  D.C. 
20006. 

Agreement  No.:  10424-7. 

Title:  United  States  Atlantic  &  Gulf/ 
Jamaica  and  Hispaniola  Steamship 
Conference. 

Parties:  Concorde/Nopal  Lines,  Puerto 
Rico  Marine  Management  Inc.,  Sea- 
Land  Service,  Inc.,  Trailer  Marine 
Transport/CTMT. 

Synopsis:  Agreement  No.  10424-7 
amends  the  basic  agreement  to 
authorize  the  parties  to  establish 
proportional  rates. 

Fihng  party:  Nathan  J.  Bayer,  Esquire, 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York.  New  York  10005. 

Agreement  No.:  10453-1. 

Title:  Empresa  Lineas  Maritimas 
Argentinas  S.  A./Bottacchi,  S.  A.  de 
Navegacion  C  F.  1. 1.,  Space  Charter  and 
Sailing  Agreement 


Parties:  Empresa  Lineas  Maritimas 
Argentinas  S.  A.,  Bottacchi.  S.  A.  de 
Navegacion  C.  F.  L  L 

Synopsis:  Agreement  No.  10453-1 
would  amend  the  basic  agreement  to 
extend  its  termination  date  from 
December  31. 1983  to  a  date  which  is  set 
forth  in  a  written  notice  given  at  least  30 
days  prior  to  the  effective  date  of  the 
notice  by  one  party  to  the  other  party. 

Filing  party:  Seymoor  H.  Kligier. 
Esquire,  Brauner  Baron  Rosenzweig 
Kligier  Sparber  &  Bauman,  120 
Broadway,  New  York,  New  York  10271. 

By  Order  of  the  Federal  Maritiine 
Commission. 

Dated:  September  8, 1963. 

Frands  C  Humey, 

Secretary. 
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[AgrMfflent  No.  10391] 

United  States  Horida-Ecuador  FreigM 
Association;  Agreement  Tennination 

The  Federal  Maritime  Commission 
gives  notice  that  it  has  terminated  its 
approval  of  the  United  States  Florida/ 
Ecuador  Fright  Association,  as 
amended,  effective  August  20, 1983,  the 
effective  date  of  the  withdrawal  of 
'TRANSNAVE"  fttjm  membership  in  the 
agreement  TRANSNAVFs  withdrawal 
reduced  the  agreement  membership  to 
only  one  party,  thereby  terminating  the 
agreement  as  a  matter  of  law.  Section  15 
of  the  Shippng  Act  1916,  only  recognizes 
agreements  between  two  or  more 
persons  subject  to  the  Act 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  September  a,  1983. 

Frands  C  Huraey. 

Secretary. 

(FR  Doc  83-24899  Filed  »-12-aS:  8:45  mil 
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(Section  15  AgrMfnent] 

Intent  To  Terminate;  Cutlass 
Steamship  Corp. 

Agreement  No.:  9979. 

Title:  Cutlass  Steamship  Corporation- 
S.V.M.V.,  Inc.,  Acquisition  of  Assets 
Agreement. 

Parties:  Cutlass  Steamship 
Corporation  and  S.V.M.C.,  Inc. 

Synopsis:  On  August  18, 1983,  in 
response  to  a  Commission  inquiry,  the 
Commission  received  notice  to  cancel 
Agreement  No.  9979.  It  therefore, 
appears  that  the  subject  agreement  has 
served  its  purpose,  is  no  longer  active 
and  should  be  terminated.  Accordingly, 


41092 


Federal  RegUter  /  Vol.  48,  No.  178  /  Tuesday,  September  13.  19B3  /  Notices 


notice  is  hereby  given  that,  in  the 
absence  of  any  showing  of  good  cause 
to  the  contrary,  the  Commission  intends 
to  terminate  the  approval  of  Agreement 
No.  9979.  said  termination  to  be  effective 
twenty  days  subsequent  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Filing  party:  Eliot  J.  Haiperin.  Esq.. 
Graham  &  James.  1050 17th  Street.  NW.. 
Washington.  D.C.  20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  B,  1983. 

Francis  C.  Hiuney, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities; 
Fleet  Financial  Group,  Inc.;  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  nono  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  ean 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute.  - 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 


Reserve  Bank  not  later  than  the  date 

indicated. 

'  A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall.  Vice  President).  600 

Atlantic  Avenne.  Boston.  Massachusetts 

02106: 

1.  Fleet  Financial  Group,  Inc., 
Pro\idence.  Rhode  Island  (consumer 
finance,  mortgage  banking  and 
insurance  agency;  Florida):  To  engage  de 
novo  through  its  indirect  subsidiary, 
Fleet  Finance.  Inc.  in  the  origination  of 
first  and  second  real  estate  mortgage 
loans  and  the  purchase  of  real  estate 
mortgages,  the  origination  of  consumer 
loans  and  the  purchase  of  sales  finance 
contracts  and  acting  as  agent  for  the 
sale  of  credit  life  insurance,  credit 
accident  and  health  insurance  and 
credit  property  insurance.  The  credit  life 
and  credit  accident  and  health 
insurance  which  would  be  sold  would 
be  underwritten  by  an  affiliate, 
Consumer  Life  Insurance  Company.  Inc. 
The  sale  of  property  insurance  in 
connection  with  the  extensions  of  credit 
by  Fleet  Finance.  Inc.  is  grandfathered 
under  section  601(D)  of  the  Gam-St. 
Germain  Depository  Institutions  Act. 
These  activities  would  be  conducted  in 
the  geographic  area  surrounding  Fort 
Myers  and  Cape  Coral,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  September  30. 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Walter  E.  Heller  International 
Corporation,  Chicago,  Illinois 
(conmiercial  finance  and  factoring 
activities;  California):  To  engage  through 
its  subsidiaries.  Abacus  Real  Estate 
Finance  Company  and  Abacus  Mortgage 
Investment  Company,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  and  servicing  loans 
and  any  other  extensions  of  credit  for 
any  person.  These  activities  would  be 
conducted  from  an  office  in  Los  Angeles. 
California,  serving  the  Slate  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  September  28. 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President).  101  Market  Street.  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco  California  (discount  securities 
brokerage  and  incidental  activities;  de 
novo  offices:  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  Charles 
Schwab  8t  Co.,  Inc..  in  the  activities  of 
retail  discount  securities  brokerage, 
consisting  principally  of  buying  and 


selling  securities  solely  upon  the  order 
and  for  the  account  of  customers,  and  of 
extending  margin  credit  in  conformity 
with  Regulation  T.  The  activities  will  be 
conducted  from  two  de  novo  offices 
located  in  Miami,  Florida  and 
Providence,  Rhode  Island;  each  office 
serving  all  fifty  (50)  states  and  the 
District  of  Columbia.  Comments  on  this 
application  must  be  received  not  later 
than  October  6. 1983. 

2.  First  Interstate  Bancorp,  Los 
Angeles.  California  (leasing  company 
and  investment  advisory  activities. 
United  States):  To  engage,  through  its 
subsidiaries.  First  Interstate  Merchant 
Bankers  Ltd..  First  Interstate 
Cogeneration  Capital  Associates,  Inc., 
and  First  Interstate  Resource  Finance 
Associates.  Inc.  in  leasing  company 
activities  to  the  extent  of  acting  as 
agent,  broker,  adviser  or  lessor  with 
respect  to  nonoperating  leases  of  real 
and/or  personal  property:  and  in 
investment  advisory  activities  to  the 
extent  of  acting  as  financial  adviser  to 
state  and  local  governments.  These 
activities  would  be  conducted  from 
offices  in  Los  Angeles.  San  Francisco, 
and  Corte  Madera,  California,  serving 
the  entire  United  States.  This 
application  is  to  expand  the  powers  and 
establish  new  offices  of  a  previously 
approved  activity  conducted  through 
wholly-owned  subsidiaries.  Comments 
on  this  application  must  be  received  not 
later  than  October  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Old  Stone 
Corp.,  et  ai. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  3iat  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President),  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities;  Arizona): 
To  engage  de  novo  through  its  indirect 
subsidiary,  UniMortgage  Corporation. 
Tucson,  Arizona,  in  the  origination,  sale 
and  servicing  of  first  and  second 
mortgage  loans;  and  to  engage  through 
its  subsidiary,  American  Standard 
Insurance  Agency,  in  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance,  which  insurance  would  be 
reinsured  by  an  affiliate,  The  Motor  Life 
Insurance  Agency,  Jacksonville.  Florida. 
These  activities  would  be  conducted 
from  an  office  in  Tucson,  Arizona, 
serving  Tucson  and  the  county  of  Pima, 
Arizona.  Comments  on  this  application 
must  be  received  not  later  than  October 
5. 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp,  Pittsburgh, 
Pennsylvania  (mortgage  banking 
activities;  Georgia):  To  engage,  through 
its  wholly-owned  subsidiary,  The  Kissell 
Company,  in  making  or  acquiring  and 
servicing  for  its  own  account  and/or  the 
account  of  others,  loans  and  other 
extensions  of  credit.  These  activities 
will  be  conducted  at  an  office  located  in 
the  metropolitan  area  of  Savannah, 
Georgia.  The  area  of  origination  will  be 
Bryan,  Bullock,  Candler.  Chatham, 
Effingham.  Evans,  Liberty,  Long, 
Mcintosh,  Screven  and  Tattnall 
Counties,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  October  B,  1983. 


= 


2.  PNC  Financial  Corp,  Pittsburgh, 
Pennsylvania  (mortgage  banking 
activities;  North  Carolina):  To  engage, 
through  its  wholly-owned  subsidiary. 
The  Kissell  Company,  in  making  or 
acquiring  and  servicing  for  its  own 
account  and/or  the  account  of  others, 
loans  and  other  extensions  of  credit 
These  activities  will  be  conducted  at  all 
office  located  in  the  metropolitan  area 
of  Durham.  North  Carolina.  The  area  of 
origination  will  be  the  Counties  of 
Alamance,  Caswell,  Chatham.  Durham, 
Franklin,  Granville,  Johnston,  Lee. 
Orange,  Randolph,  Vance.  Wake  and 
Warren,  North  Carolina.  Comments  on 
this  apphcation  must  be  received  not 
later  than  October  6, 19iB3. 

3.  PNC  Financial  Corp,  Pittsburgh, 
Pennsylvania  (mortgage  banking 
activities;  Florida):  To  engage,  through 
its  wholly-owned  subsidiary.  The  Kissell 
Company,  in  making  or  acquiring  and 
servicing  for  its  own  account  and/or  the 
account  of  others,  loans  and  other 
extension  of  credit  These  activities  will 
be  conducted  at  an  office  located  in  the 
metropolitan  area  of  Orlando,  Florida. 
The  area  of  origination  will  be  the 
Counties  of  Alachua,  Citrus,  DeLand. 
Flagler,  Hernando,  Lake,  Leesburg,  Levy, 
Marion,  Orange,  Osceola,  Pasco  and 
Polk,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  October  6, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street  NW..  Atlanta,  Geoi^a 
30303: 

1.  Philadelphia  Capital  Corporation, 
Philadelphia,  Mississippi  (financing 
activities;  Mississippi):  To  engage 
through  its  subsidiary  Philadelphia 
Finance  Corporation  in  making  of  loans 
to  persons,  partnerships,  corporations, 
and  other  legal  entities,  and  taking 
security  therefor  as  appropriate.  These 
activities  would  be  conducted  from  an 
office  located  in  Philadelphia, 
Mississippi,  serving  Neshoba  County, 
Mississippi.  Comments  on  this 
apphcation  must  be  received  not  later 
than  October  5, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Walter  E.  Heller  International 
Corporation,  Chicago.  Illinois  (realty 
appraisal  activities,  Western  United 
States):  To  engage  through  its 
subsidiary.  Abacus  Realty  Appraisers, 
Inc..  in  real  estate  appraisals.  These 
activities  are  to  be  conducted  fitjm  an 
office  located  in  Phoenix,  Arizona, 
serving  the  States  of  Arizona,  Cahfomia, 
Idaho,  Nevada,  New  Mexico.  Oregon 
and  Washington.  Comments  on  this 


application  must  be  received  not  later 
than  October  3, 1983. 

Board  of  Goveniora  of  the  Federal  Reserve 
System.  September  7, 1983. 
Jamea  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-Z48Sa  FUcd  •-IZ-U:  a:46  Oil 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Amartcan  Nationil 
HoidkiQ  Co^  at  ai. 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  American  National  Holding 
Company,  Kalamazoo,  Michigan;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  Central  National  Bank  of  St 
Johns.  St.  Johns,  Michigan.  Comments  on 
this  application  must  be  received  not 
later  than  October  5. 1983. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street.  St.  Louis.  Missouri  63168: 

1.  Ridgway  Bancorp,  Inc.,  Norris  City. 
Illinois;  to  acquire  80  percent  of  the 
votings  shares  or  assets  of  Bank  of 
Christopher.  Christopher,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  5, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President).  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Citizens  Banco,  Inc.,  Westminster. 
Colorado;  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Bank  of 
Glendale,  Glendale.  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  October  5, 1983. 
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2.  Fourth  Financial  Corporation, 
Wichita.  Kansas:  to  acquire  24.98 
percent  of  the  voting  shares  of  Salina 
BancShares,  Inc..  proposed  parent  bank 
holding  company  for  The  Planters  Bank 
and  Trust  Company,  Salina,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  October  5. 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President). 
400  Seuth  Akard  Street.  Dallas.  Texas 
75222: 

1.  Victoria  Bankshares,  Inc..  Victoria, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Allied  First 
National  Bank.  Hallettsville.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  6, 1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary).  Washington,  D.C  20551: 

1.  United  Banks  of  Colorado.  Inc., 
Denver.  Colorado;  to  acquire  85  percent 
of  the  voting  shares  or  assets  of  Westnet 
Bank  National  Association.  Denver. 
Colorado,  a  proposed  de  novo  banker's 
bank.  This  application  may  be  inspected 
at  the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of  Kansas 
City.  Comments  on  this  application  must 
be  received  not  later  than  October  6. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7, 1983. 
JamM  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  S3-2MS3  Filed  9-12-63:  m  am\ 
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Formation  of  Bank  Holding 
Companies;  Rrst  tensing  Bancorp, 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  tjiat  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Lansing  Bancorp,  Inc., 
Lansing.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Lansing,  Lansing, 
Illionis.  Comments  on  this  application 
must  he  received  not  later  than  October 
4. 1983. 

2.  Peoples  First  Bancshares,  Inc., 
Pane,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  less 
directors'  qualifying  shares  of  the  voting 
shares  of  the  successor  by  merger  to 
Peoples  Bank  &  Trust  of  Pane.  Pane. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  October 
5,1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President),  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Gorbam  Bancorp,  Inc., 
Murphysboro.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  89.88 
percent  of  the  voting  shares  of  The  Bank 
of  Gorham.  Gorham.  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  October  6. 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President).  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1. 1st  United  Bancorporation,  Sidney. 
Montana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  1st  United  Bank  of 
Sidney,  Sidney,  Montana.  Comments  on 
this  application  must  be  received  not 
later  than  October  5. 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Salina  Bancshares,  Inc.,  Wichita, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  United  Bancshares,  Inc.. 
Salina,  Kansas  and  thereby  indirectly 
acquire  99.6  percent  of  the  voting  shares 
of  the  Planters  Bank  and  Trust 
Company,  Salina,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  October  5, 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President). 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  Valley  Bancshares,  Inc., 
Weslaco,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank.  Donna.  Texas;  The 
First  National  Bank  of  Weslaco, 
Weslaco,  Texas;  The  Hidalgo  County 
Bank  and  Trust  Company,  Mercedes, 
Texas;  and  National  Bank  of  Commerce, 


Edinburg,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|PR  Doc  n-a«aS4  FiM  9-12-0:  8:45  rail 
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Formation  of  Bank  Holding 
Companies;  Local  Investors,  Inc^  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appHcation. 
Any  comment  on  an  application  that ' 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lie  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Local  Investors,  Inc.,  IJnadilla, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
and  Trust  Company,  Unadilla,  Georgia, 
and  12.6  percent  of  the  voting  shares  of 
Citizens  Bank,  Vienna,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  October  5. 1983. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Bancorp  of  Sparta,  Ltd., 
Sparta,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Sparta,  Sparta,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  7, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Scottscom  Bancorp,  Inc.,  Scottsdale, 
Arizona;  to  become  a  bank  holding 
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company  by  acquiring  100  percent  of  the 
voting  shares  of  Scottsdale  Commercial 
Bank,  Scottsdale,  Arizona,  a  de  novo 
bank.  Comments  on  this  application 
must  be  received  not  later  than  October 
4, 1983. 

D.JBoard  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary),  Washington,  D.C.  20551: 

1.  Georgia  First  Financial  Corp.. 
Calhoun,  Geoigia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Calhoun  First  National  Bank,  Calhoun, 
Georgia.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  October  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

tFR  Doc  83-24856  Filed  9-12-83:  8:45  am] 
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Acquisition  of  Bank  Shares  by  a  Banic 
Holding  Company;  National 
Bancshares  Corporation  of  Texas 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842)(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas;  to  acquire 
100  percent  of  the  voting  shares  of 
Heights  State  Bank.  Houston.  Texas. 
Comments  on  this  application  must  be 
received  not  Igter  than  October  5, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  7, 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S3-24857  Piled  8-12-83: 8:45  amj 
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DEPAFITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  830-0247] 

Animal  Drugs,  Feeds,  and  Related 
Products;  Efficacy  Evaluation  of 
Canine/Feline  Anthelmintics; 
Availability  of  a  Draft  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  prepared 
by  its  Bureau  of  Veterinary  Medicine 
entitled  "Guideline  for  Efficacy 
Evaluation  of  Canine/Feline 
Anthelmintics."  The  guideline  is  for  use 
in  establishing  the  effectiveness  of 
certain  canine  and  feline  anthehnintic 
new  animal  drugs.  A  copy  of  the  draft 
guideline  is  available  for  public  review 
to  permit  submission  of  comments  to  be 
considered  in  developing  a  final 
guideline. 

ADDRESS:  Written  comments  and 
requests  for  single  copies  should  be  sent 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers    ' 
Lane,  Rockville,  MD  20857. 
DATE:  Comments  by  April  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C.  360b(b)(l))  requires 
that  each  NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  and  21  CFR  514.111 
describe  the  studies  needed  in  an  NADA 
to  show  that  a  new  animal  drug  is  safe 
and  effective  and  may  be  approved.  The 
draft  "Guideline  for  Efficacy  Evaluation 
of  Canine/Feline  Anthelmintics" 
describes  tests  that  an  NADA  sponsor 
may  use  to  obtain  the  information 
needed  in  evaluating  effectiveness  of 
anthelmintic  new  animal  drugs  for 


canines  and/or  felines:  titration  of 
recommended  dose,  dose  cpnfirmatiop 
trials,  and  clinical  field  trials. 

The  draft  guideline  is  being  made 
available  for  public  comment  before 
being  issued  as  the  formal  position  of 
the  agency.  FDA  is  inviting  public 
comment  on  the  draft  guideline  which 
will  be  considered  in  determining 
whether  revisions  are  warranted. 

The  agency  is  also  prepared  to  meet 
with  interested  parties  during  the 
comment  period  to  discuss  the  draft 
guideline.  In  accordance  *vith  21  CFR 
10.65  and  10.80,  FDA  will  prepare 
memoranda  summarizing  any  such 
meetings,  which  will  be  incorporated  in 
the  public  file  on  the  guideline.  If,  after 
considering  the  comments  and  making 
appropriate  changes.  FDA  concludes 
that  the  guideline  is  appropriate,  the 
guideline  will  be  made  final,  and  its 
availability  will  be  announced  under  21 
CFR  10.90(b).  That  section  of  FDA's 
regulations  provides  for  the  use  of  a 
guideline  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  use  of  its 
procedures  in  a  study  will  be  acceptable 
to  the  agency.  A  person  may  also  choose 
to  use  alternative  procedures.  If  a 
person  chooses  to  depart  from  a 
guideline,  that  person  should  discuss  the 
matter  in  advance  with  the  agency  to 
prevent  expenditures  of  resources  for 
work  that  the  agency  may  later 
determine  to  be  unacceptable. 

A  copy  of  the  draft  guideline  is 
available  for  public  examination  at  the 
Dockets  Management  Branch  (address 
above).  Interested  persons  may  obtain  a 
single  copy  of  the  draft  guideline  by 
submitting  a  request  to  that  office. 

Interested  persons  may,  on  or  before 
April  18. 1984,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch.  Two  copies  of  any 
comments  should  be  submitted;  except 
that  individuals  may  submit  one  copy. 
Submissions  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  September  7, 1983. 

Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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International  Drug  Sctieduling; 
Convention  on  Psychotropic 
Substances;  Stimulant  and/or 
Hallucinogenic  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  data  or 
comments  concerning  abuse  potential, 
actual  abuse,  and  medical  usefulness 
and  trafficking  of  30  stimulant  and/or 
hallucinogenic  drugs.  This  information 
will  be  considered  in  preparing  a 
response  from  the  United  States  to  the 
World  Health  Organization  (WHO) 
regarding  abuse  liability,  actual  abuse, 
and  trafficking  of  these  drugs.  WHO  will 
use  this  information  to  consider  whether 
to  recommend  that  certain  international 
restrictions  be  placed  on  these  drugs. 
This  notice  requesting  information  is 
required  by  law. 

date:  Comments  by  November  14. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  V.  Dutra,  Jr.,  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6490. 
SUFPtEMENTARY  INFORMATION:  The 
United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic  Substances. 
Article  2  of  the  Convention  on 
Psychotropic  Substances  provides  that  if 
a  party  to  that  Convention  or  WHO  has 
information  about  a  substance  which  in 
its  opinion  may  require  international 
control  or  change  in  such  control,  it  shall 
so  notify  the  Secretary -General  of  the 
United  Nations  and  provide  the 
Secretary-General  with  information  in 
support  of  its  opinion. 

The  Controlled  Substances  Act  (CSA) 
(Title  II  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970)  provides  that  when  WHO  notifies 
the  United  States  under  Article  2  of  the 
Convention  on  Psychotropic  Substances 
that  it  has  information  that  may  justify 
adding  a  drug  or  other  substance  to  one 
of  the  schedules  of  that  Convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (DHHS).  The 
Secretary  of  DHHS  must  then  publish 
the  notice  in  the  Federal  Register  and 
provide  opportunity  for  interested 


persons  to  submit  comments  to  assist 
DHHS  in  preparing  scientific  and 
medical  evaluations  about  the  drug  or 
substance. 

The  Secretary  of  DHHS  received  the 
following  notice  from  WHO  on  behalf  of 
the  Secretary-General: 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretarj'  of  State  of  the  United  States  of 
America  and  has  the  honour  to  draw 
attention  to  a  request  from  the  Director- 
General  of  the  World  Health  Organization  for 
assistance  in  obtaining  data  on  the  following 
thirty  substances: 

Cathine  (norpseudoephedrine) 

Cathinone 

Clobenzorex 

Dimethoxy  amphetamine 

Dimethoxybromoamphetamine  (DOB) 

Ethylamphetamine 

Fenbutrazate 

Fencamfamin 

Fenetylline 

Fenproporex 

Furfenorex 

Levamfelamine 

Levomethamphetamine 

Mefenorex 

Methoxyamphetamine  (PM.A) 

Methoxymethylenedioxyamphelamine 

Mefhylenedioxyamphetamine  (MDA) 

Morazone 

Para-methoxyamphetamine 

Para-oxyamphefamine 

Pemoline 

Propylhexedrine 

Pyrovalerone 

Trimethoxyamphetamine  (TMA) 

4TBromo-2.5-dimethoxyphenethylamine 

2,5-Dimelhoxy-4-ethylamphetamine 

(DOET) 
N.N-Dimethylamphetamine 

N-Efhyl-3.4-methyIenedioxyainphetamine 

(N-Efhyl-MDA) 
5-Methoxy-3,  4- 

methylenedioxyamphetamine  (MMDA) 
3,4-Methylenedioxymethamphetamine 

(MDMA) 

In  March  1964  a  WHO  expert  group  will 
review  these  substances  to  determine 
whether  WHO  should  recommend  to  the 
Commission  on  Narcotic  Drugs  that  any  of 
them  should  he  brought  under  the  control  of 
the  Convention  on  Psychotropic  Substances. 

The  Secretary-General  would  accordingly 
be  most  grateful  if  Governments  would 
submit  data  on  each  substance  concerning 
the  extent  or  likelihood  of  abuse,  the  dearee 
of  seriousness  of  the  pubhc  health  and  social 
problems  associated  with  such  abuse  and  its 
usefulness  in  medical  therapy. 

It  would  also  be  very  useful  if 
Governments  would  indicate  whether  any  of 
the  above-mentioned  substances  have  been 
seized  from  the  illicit  drug  traffic  during  the 
past  three  years,  and,  if  so.  the  amount 
seized,  the  number  of  such  seizures  and. 
where  this  could  be  determined,  the 
provenance  of  the  substances.  Any  additional 
information  on  clandestine  laboratories 
where  these  substances  may  have  been 
manufactured  and  on  precursors  used  in  this 
process  would  also  be  valuable. 


In  view  of  the  fact  that  a  report  must  be 
prepared  for  WHO  on  this  subject,  it  would 
be  appreciated  if  the  information  could  be 
transmitted  to  the  Secretary-General  by  15 
December  1983.  Replies  should  be  addressed 
to  the  attention  of  the  Director  of  the  Division 
of  Narcotic  Drugs.  Vienna  International 
Centre.  P  O.  Box  500.  A-1400.  Vienna. 
Austria. 
July  25. 1963. 

Therefore,  as  required  by  section 
201(d)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C  811(d)(2)(A)), 
FDA  on  behalf  of  DHHS  invites 
interested  persons  to  submit  data  or 
comments  regarding  the  named  30  drugs. 

Of  the  30  drugs  listed  in  the  notice 
above,  only  pemoline  and 
propylhexedrine  are  currently  marketed 
in  the  United  States.  Pemoline,  a 
prescription  drug,  is  a  central  nerx'ous 
system  stimulant  indicated,  along  with 
other  forms  of  treatment,  for  a 
stabilizing  effect  in  children  with  a 
certain  behavioral  syndrome.  Pemoline 
is  controlled  domestically  in  CSA 
schedule  IV.  Propylhexedrine,  an  over- 
the-counter  drug,  is  a  nasal 
decongestant  not  now  controlled  under 
the  CSA.  Of  the  28  remaining  substances 
from  the  notice  above,  18  are  not 
controlled  domestically  under  the  CSA 
and  10  are  controlled  domestically  in 
CSA  schedule  I.  The  10  substances 
currently  controlled  in  CSA  schedule  I 
are  dimethoxyamphetamine  (DMA), 
dimethoxybromo-amphetamine  (DOB), 
ethylamphetamine.  fenetylline, 
methoxyamphetamine  (PMA), 
methoxymethylenedioxyamphetamine, 
methylenedioxyamphetamine  (MDA). 
para-methoxyamphetamine, 
trimethoxyamphetamine  (TMA),  and  5- 
methoxy-3. 4  methylenedioxy- 
amphetamine (MMDA).  Drugs  or 
substances  controlled  in  CSA  schedule  I 
have  a  high  potential  for  abuse  and  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

Data  and  information  received  in 
response  to  this  notice  v«ll  be  used  to 
prepare  scientific  and  medical 
information  on  these  drugs,  with  a 
particular  focus  on  each  drug's  abuse 
liability.  DHHS  will  forward  that 
information  to  WHO.  through  the 
Secretary  of  State,  for  WHO'S 
consideration  in  deciding  whether  to 
recommend  international  control  of  any 
of  these  drugs.  Such  control  could  limit, 
among  other  things,  the  manufacture 
and  distribution  (import/export)  of  these 
drugs,  and  could  impose  certain 
recordkeeping  requirements  on  them. 

DHHS  will  not  now  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  drugs  should  be 
subjected  to  international  controls. 
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Rather,  DHHS,  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  on  Narcotic  Drugs,  which 
are  expected  to  be  made  in  the  second 
half  of  1984.  Any  DHHS  position 
regarding  international  control  of  these 
drugs  will  be  preceded  by  another 
Federal  Register  notice  soliciting  public 
comment  as  required  by  21  U.S.C. 
811(d)(2)(B). 

Interested  persons  may,  on  or  before 
November  14. 1983.  submit  to  the  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this  action. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identiHed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  7. 1983. 
Mervin  H.  Shumate, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  D-83-7061 

Delegation  of  Authority  to  Assistant 
Secretary  for  Public  and  Indian 
Housing 


AQENCV:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  delegation  of 
authority. 


summary:  The  Secretary  of  Housing  and 
Urban  Development  has  established 
within  the  Department  a  new  position  of 
Assistant  Secretary  for  Public  and 
Indian  Housing  and  by  this  notice  is 
transferring  appropriate  authority  from 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  to  the 
new  Assistant  Secretary  for  Public  and 
Indian  Housing. 

EFFECTIVE  DATE:  September  7, 1983. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Thomas  Sherman,  Director.  Office  of 
Public  Housing,  Room  4100.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  Telephone:  (202)  755-6340  (this  is 
not  a  toll-free  number). 
SUPPLBNENTARV  IMFOfOIIATlON:  The 
Secretary  of  Housing  and  Urban 
Development  has  established  within  the 
Department  a  new  position  of  Assistant 
Secretary  for  Public  and  Indian  Housing 


to  parry  out  the  Department's  programs 
relating  to  public  housing  and  Indian 
housing.  These  programs,  which  have 
been  administered  by  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  are  now  being 
transferred  to  the  new  Assistant 
Secretary  for  Public  and  Indian  Housing. 
In  this  connection,  the  Secretary  is 
delegating  the  authority  to  exercise 
these  functions  to  the  new  Assistant 
Secretary  and  withdrawing  such 
authority  from  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  delegates  as 
follows: 

Section  A.  Authority  delegated.  The 
following  authority  (previously 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner)  is  hereby  delegated  to 
the  Assistant  Secretary  for  Public  and 
Indian  Housing,  except  as  is  otherwise 
provided  herein  under  Section  B: 

(1)  The  authority  of  the  Secretary  with 
respect  to  all  Public  Housing  and  Indian 
Housing  Programs  (including  but  not 
limited  to  Rental  Housing,  Turnkey  HI 
Housing  and  Mutual  Help  Housing) 
administered  under  the  United  States 
Housing  Act  of  1937,  as  amended  "(42 
U.S.Q  1437-1437n),  and.  to  the  extent 
related  to  such  programs,  the  authority 
of  the  Public  Housing  Commissioner  and 
of  the  other  officers  and  offices  of  the 
Public  Housing  Administration  vested  in 
the  Secretary  under  Section  5(a)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3534(a)). 

(2)  The  authority  of  the  Secretary  with 
respect  to  insurance  and  bonding 
functions  for  the  following  programs: 

(a)  Housing  programs  ao^orized  by 
the  United  States  Housing  Act  of  1937. 
as  amended  (42  U.S.C.  1437-1437n); 

(b)  Slum  clearance  and  Urban 
Renewal  Program,  authorized  by  Title  I 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1450-1468)  and  Section  312  of  the 
Housing  Act  of  1954  (42  U.S.C  1450 
Note); 

(c)  New  Communities  Program, 
authorized  by  the  Housing  Act  of  1968 
(42  U.S.C.  3901-3914)  and  the  Urban 
Growth  and  New  Community 
Development  Act  of  1970  (42  U.S.C. 
4501-4532):  and 

(d)  Comprehensive  Planning  (701b 
Program),  authorized  by  the  Housing  Act 
of  1954  (40  U.S.C.  461). 

(3)  The  authority  of  the  Secretary  to 
waive  rules  and  regulations  relating  to 
programs  the  authority  for  which  is 
delegated  under  this  Section  A,  as 
provided  in  24  CFR  899.101. 

Section  B.  Authority  excepted.  The 
authority  delegated  to  the  Assistant 


Secretary  for  Public  and  Indian  Housing 
under  Section  A  shall  not  include  any 
authority  to: 

(1)  Administer  any  function  or 
program  authorized  under  (a)  Section 
10(c)  or  Section  23  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C  1410(c). 
1421(h)):  or  (b)  Section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended 
(42  U.S.C.  1437(f)).  including  insurance 
and  bonding  functions  for  any  Section  8 
program; 

(2)  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury:  or 

(3)  Sue  and  be  sued. 

Section  C.  Authority  to  redelegate. 
Any  of  the  authority  delegated  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  under  Section  A  may  be 
redelegated  by  the  Assistant  Secretary 
to  other  employees  of  the  Department, 
except  for  the  authority  to: 

(1)  Issue  rules  and  regulations;  or 

(2)  Waive  rules  and  regulations. 
Section  D.  Supersedore.  All  authority 

previously  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  which  is  delegated  herein 
under  Section  A  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
is  hereby  revoked,  and  all  previous 
delegations  of  such  authority  are 
superseded  by  diis  delegation  of 
authority.  However,  any  redelegations 
of  authority  previously  made  with 
respect  to  the  programs  and  functions 
described  in  Section  A  (which  are  in 
effect  on  the  effective  date  of  this 
delegation  of  authority)  shall  remain  in 
effect  until  expressly  modified  or 
superseded  under  Section  C 

Section  E.  Conclusive  evidence  of 
authority.  This  notice  of  delegation  of 
authority  shall  be  conclusive  evidence 
of  the  authority  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
(or  a  delegate)  to  execute,  in  the  name  of 
the  Secretary,  any  instrument  or 
document  relinquishing  or  transferring 
any  right,  title  or  interest  of  the 
Department  in  or  to  real  or  personal 
property. 

(Sees.  5(a).  7(d).  Department  of  Housing  and 
Urban  Development  Act.  42  U3.C  3534(a). 
3535(d)) 

Dated:  September  7, 1983. 

Samuel  R.  Pierce.  Jr., 

Secretary  of  Housing  and  Urban 
DevelopmenL 

|FK  Doc.  I3-2WZ3  rile(l«-I2-«;  «;«S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Privacy  Act  of  1974;  Revision  and 
Update  of  Systems  of  Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
Section  3  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  organization  changes 
and  other  minor  administrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  April  11. 1977  (42  FR 
19035),  and  July  3. 1980  (45  FR  45381). 

Twenty-five  systems  of  records 
notices  for  records  maintained  by  the 
Bureau  of  Indian  Affairs  are  updated 
and  republished  in  their  entirety  below. 
Fifteen  of  the  notices  are  revised  to  add 
a  compatible  disclosure  to  consumer 
reporting  agencies.  They  are:  BlA-1. 
BIA-2.  BIA-3.  BIA-4.  BIA-5,  BIA-7, 
BIA-8.  BIA-10.  BIA-11.  BIA-13,  BIA-14. 
BIA-15.  BIA-17.  BIA-22.  and  BIA-23. 

Part  X  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertains  to  the  Bureau  of  Indian 
Affairs  (published  at  42  FR  18992-18095) 
is  revised  and  updated.  The  detailed 
listing  of  Bureau  of  Indian  Affairs  field 
facilities  is  no  longer  required  for  use 
with  the  Bureau's  system  notices  and  is 
deleted.  The  revised  Part  X  of  the 
Appendix  is  published  below. 

The  system  notices  published  below 
shall  become  effective  on  September  13, 
1983.  Additional  information  regarding 
this  notice  may  be  obtained  from  the 
Departmental  Privacy  Act  Officer. 
Office  of  the  Secretary  (PIR),  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240. 

Dated:  September  7,  1983. 
Richard  R.  Hite 

Deputy  Assistant  Secretary  of  the  Interior. 
Appendix 

X.  Bureau  of  Indian  Affaire 

Bureau  of  Indian  Affairs.  U.S.  Department  of 
the  Interior.  18th  and  C  Streets.  N.W.. 
Washington,  D.C  20245 


INTERIOR/BiA-1 

SYSTEM  NAMC: 

Property  Loan  Agreement  Files — 
Interior,  BIA— 1. 

SYSTEM  LOCATION: 

All  Area  and  Agency  Offices  (For  a 
hsting  of  specific  locations,  contact  the 
Systems  Manager.) 


cateoofues  of  indivkhials  covered  by  the 
system: 

Individual  Indians  or  non-Indians 
having  a  need  for  Government-owned 
real  or  personal  property  for  use  in  a 
Bureau  program. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Records  of  accountability  for 
Government-owned  real  or  personal 
property  loaned  to  individuals,  and  (2) 
records  concerning  individuals  which 
have  arisen  as  a  result  of  that 
individual's  misuse  of  or  damage  to 
Government-owned  or  Govenunent- 
leased  real  or  personal  property. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  483(6). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  individuals  responsible  for 
government-owned  real  or  personal 
property  by  agreement.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation.  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  from  the 
record  of  an  individual  in  respone  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)  (12).  Pursuant  to  5  U.S.C.  5S2a 
(b)(12),  disclosures  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681  a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files. 

RETRIEV  ABILITY: 

(a)  Indexed  by  individual  name  and 
cross-referenced  by  tribal  name, 
contract  or  use  permit  number;  (b) 
retrieved  by  manual  search 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51 


RETENTION  AND  disposal: 

Destroy  one  year  after  property  is 
returned. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Administration 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area 
Director  or  Agency  Superintendent.  See 
43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  Bureau  of  Indian  Affairs 
employees,  supervisors. 

INTERIOR/BIA-2 

SYSTEM  name: 

Safety  Management  Information — 
Interior,  BIA — 2. 

SYSTEM  location: 

(1)  All  Area,  Agency  and  Field  Offices 
of  the  BIA.  (2)  Director,  Office  of 
Administration,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20245.  (For  a  listing  of  specific 
locations,  contact  the  Systems 
Manager.) 

categories  of  individuals  covered  by  the 
system: 

(1)  Employee  operators  and  incidental 
operators  of  government-owned  vehicles 
and  equipment.  (2)  Federal  employees 
who  have  had  an  accident  or  incident. 
(3)  Injured  employees  who  submit 
claims  for  medical  attention  or  loss  of 
earning  capability  due  to  on-the-job 
injury.  (4)  Individuals  filing  tort  claims 
against  the  U.S.  Government. 

categories  of  records  in  the  system: 

(1)  Documents  supporting  the  issuance 
of  SF-46  Motor  Vehicle  Identification 
Cards  to  employees,  (2)  reports  of 
accident/ incident  by  agency,  area,  name 


>  V"J" 
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of  person  involved  and  social  security 
number,  (3)  employee  claims  case  files 
pertaining  to  claims  submitted  to  the 
Office  of  Workmen's  Compensation,  and 
(4)  case  files  with  supporting  docimients 
pertaining  to  tort  claims  filed  by  an 
individual  against  the  U.S.  Government 
and  (5)  records  concerning  individuals 
which  have  arisen  as  a  result  of  that 
individual's  misuse  of  or  damage  to 
Government-owned  or  Government- 
leased  motor  vehicles,  other  equipment/ 
facilities,  and  salary  overpayments  as  a 
result  of  misuse  of  leave  relating  to 
Office  of  Workmen's  Compensation 
claims  deemed  to  be  invalid. 

AUTHORrrV  FOII  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7902,  28  U.S.C.  2671-2680.  31 
U.S.C.  242-243. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
provide  complete  record-keeping  on 
qualified  motor  vehicle  operators  in  BIA, 
employee  accidents  or  incidents, 
Federal  employees  compensation  claims 
and  adjudication  of  tort  claims. 
Disclosures  outside  the  U.S.  Department 
of  the  Interior  may  be  made  (1)  to  the 
U.S.  Department  of  Justice  when  related 
to  litigation  ot  anticipated  Utigation,  (2) 
of  information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  tw  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit.  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C.  552a 
(b)(12),  disclosures  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


HNJCKS  AND  niACnCES  POM  tTOMNO. 
RETWEVNia,  ACCESSMQ,  RETAINma,  AND 
DiSPOSINO  OF  RECORDS  M  THC  SYSTEM: 

STOAAOE: 

Manual:  letter  files. 

Retrievabiuty: 

(a)  Indexed  alphabetically  by  name  of 
employee,  (b)  Retrieved  by  manual 
search. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  disposal: 

Records  permanentiy  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Administration. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  the  Agency  or 
School  Superintendent,  the  Area  or  Field 
Office  Director.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Claimants.  Individuals  on  whom  the 
record  is  maintained. 

INTERIOR/BIA-3 

SYSTEM  NAME: 

Individual  Indian  Monies — Interior, 
BIA— 3. 

SYSTEM  LOCATION: 

(1)  All  Area  and  Agency  Offices  of  the 
BIA  or  contractors  processing  IIM 
accounts  for  them.  (2)  Division  of 
Accounting  Management,  Bureau  of 
Indian  Affairs,  P.O.  Box  2088, 
Albuquerque,  NM  87103.  For  a  listing  of 
specific  locations,  contact  the  systems 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indians  who  have  money 
accounts. 


CATEOOMn  OF  RECORDS  M  THE  SYSTEM: 

(1)  General  ledgers  shoiving  deposits 
and  withdrawals  from  Indians'  accounts 
and  money  folders  with  supporting 
documentation,  and  (2)  records 
concerning  overdrafts  paid  to 
individuals  from  the  IIM  account 


AUTHORTfYFOR 
SYSTEM: 


MANfTKNANCC  OF  THE 


25  U.S.C  151. 


ROUTINE  USES  OF  RECORDS  MAMITAINED  M 
THE  SYSTEM,  WCUIDNIO  CATEOORKS  OF 
USaiS  AND  THE  PURPOSES  OF  SUCH  USa: 

The  primary  uses  of  the  records  are  to 
control  individual  Indian's  money 
accounts  and  to  disclose  to  them  the 
status  of  those  accounts,  (b)  Provides 
management  with  an  automated 
information  system  for  program 
planning,  reporting  and  management 
utilization.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  granting  of  access  or  transfer  to 
another  Federal  agency,  a  State  or  local 
government  Indian  tribal  group  or  to 
any  individual  or  establishment  that 
under  contract  to  the  BIA  or  as  the 
result  of  some  form  of  legal  transfer  of 
the  program  to  them,  will  have 
jurisdiction  for  the  IIM  program  now 
under  the  jurisdiction  of  the  BIA.  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation,  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statue,  rule,  regulation, 
order  or  license,  (4)  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  a  Congressional  office  made  at  the 
request  of  that  individual,  (5)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  Ucense, 
contract,  grant  or  other  benefit. 

DISCLOSURE  TO  CONSUMER  REPORTNM 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1881a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 
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POUCICSi 

retiuevino,  accesswg,  retammq,  ano 
msposing  of  records  in  the  system: 

storaoe: 

Manual:  maintained  in  letter  fiks. 
cardex,  and  binders  for  non-autotnated 
areas;  Computer:  maintained  in 
computer  translatable  form  on  magnetic 
tape  for  automated  areas. 

retricvabiuty: 

(a)  Indexed  by  name  of  identifying 
number,  (b)  Retrieved  by  manual  search 
and  through  computer  batch  processes. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

retention  and  disposal: 

Closed  files  are  transferred  to  the 
appropriate  GSA  Federal  Records 
Center  five  years  after  probate  and 
other  actions  are  completed.  Prior 
information  on  magnetic  tape  erased  as 
updated  information  is  added  to  the 
system. 

SYSTat  managbi(s)  and  address: 

Director,  Office  of  Administration, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20245. 

notification  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area 
Director  or  Agency  Superintendent.  See 
43  CFR  2.60. 

record  access  procedures: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  po^ibie  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

contesting  record  procedures: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  depositors  in  the  accounts 
and  claimants  against  the  accounts. 

INTERIOR/BIA-4 

system  NAMC 

Indian  Land  Records — Interior,  BIA-4. 

system  locatkmi: 

(1)  Land  Records  Improvement 
Program  liaison  Office  Bureau  of  Indian 
Affairs,  500  Gold  Ave.,  S.W.. 
Albuquerque,  NM  87103.  (2)  Title  plants 
at  the  following  five  Area  Offices  of  the 


BIA:  Portland,  Billings,  Anadarko, 
Aberdeen  and  Albuquerque.  (3)  Central 
Area,  Agency  and  Field  Offices  of  the 
BIA.  (For  a  listing  of  specific  locations, 
contact  the  Systems  Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Individual  Indians  and  Indian  tribal 
groups  that  owners  of  land  held  in  trust 
by  the  government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Land  description,  current 
ownership,  probate  and  title  history  of 
Indian  trust  lands,  and  (2)  records 
concerning  individuals  which  have 
arisen  as  a  result  of  that  individual's 
receipt  of  overpayment(s)  relative  to 
land  disposal,  leases,  sales  and  rentals. 

authority  for  maintenance  of  the 
system: 

25  U.S.C.  392. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  individual  Indians'  and 
Indian  Tribal  Groups'  interest  in  lands 
held  in  trust,  (b)  land  acquisition  and 
disposal  and  tenure  and  management 
purposes,  (c)  adjudication  of  rights  to 
the  land  or  resources,  (d)  administration 
leases,  sales,  rentals,  transfers,  (e)  land 
statistics  for  BIA  personnel  information 
uses,  and  (f)  to  answer  questions 
regarding  land  rights.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (i)  to  transfer  or  disclose 
to  another  Federal  agency,  a  State  or 
local  government,  or  to  any  individual  or 
establishment  that  has  been  appointed 
to  act  as  trustee  for  Indian  lands.  (2)  to 
the  Department  of  Justice  when  related 
to  litigation  or  aniticipated  litigation,  (3) 
of  information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the 
record  of  an  individual  or  tribe  in 
'  response  to  an  inquiry  from  a 
Congressional  office  made  at  the  request 
of  that  individual  or  authorized  tribal 
official,  (5)  to  title  insurance  and 
abstracting  companies  and  attorneys  for 
the  purposes  of  determining  ownership 
of  an  encumbrance  against  title. 


POLICIES  AND  PRACTICES  FOR  STORINO. 
RETNIEVINO,  ACCESSWG,  RETAMING,  AND 
DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bHl2).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

STORAGE: 

Manual:  beisic  legal  documents  in 
letter  files  at  the  five  title  plants  and 
input  documents  and  printed  copies  in 
letter  files  at  the  Albuquerque  Office, 
the  five  title  plants,  and  the  Area, 
Agency  and  Field  Offices.  Computer 
mag-tape  and  disk. 

RETRIEVABHJTV: 

(a)  Indexed  by  name  of  identification 
number  of  individual.  Historical  Index 
Computer  files  are  in  order  by  land 
location.' Current  owners  are  in  order  by 
land  location  and  then  by  owner 
identification  number,  (b)  Retrieved  by 
manual  search,  use  of  computer 
printouts  and  batch  inquiries  of  the 
computer. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  permanently  retained. 
Records  permanently  retained  for 
historical  index.  Prior  information  on 
mag-tape  and  disk  is  erased  as  new  data 
is  added  for  the  current  owner  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  18th  and  C  Streets,  N.W.. 
Washington.  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area  or 
Field  Office  Director,  or  an  Agency 
Superintendent  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63 
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CONTESTMO  RCCONO  PROCCOURCS: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORO  SOURCS  CATEOORIES: 

Legal  records  such  as  titles,  deeds, 
probates  and  birth  notices. 

INTERiOR/BIA-5 


SYSTEM  name: 

Indian  Land  Leases — ^Interior,  BL\-5. 

SYSTEM  location: 

(1)  Area,  Agency  and  Field  Offices  of 
the  BIA.  (2)  Division  of  Automatic  Data 
Processing  Services,  Bureau  of  Indian 
Affairs,  500  Gold  Ave.,  S.W.. 
Albuquerque.  NM  87103.  (3)  Contractors, 
including  Indian  tribal  groups  and  other 
federal  agencies.  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indian  and  Indian  tribal 
groups  that  are  owners  of  real  property 
held  in  trust  by  the  government,  and 
individuals  or  groups  that  are  potential 
or  actual  lessees  of  that  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Land  description,  heirship  and  current 
ownership  of  Indian  trust  lands  and  real 
property;  identification  of  owners  and 
lessees;  water,  surface  and  subsurface 
rights  on  that  land;  conservation, 
irrigation  and  land  use  projects;  and 
information  on  all  types  of  leases, 
including  grazing,  farming,  minerals  and 
mining,  timber,  business,  etc;  and 
records  concerning  individuals  which 
have  arisen  as  a  result  of  that 
individual's  receipt  of  overpayment(s) 
relative  to  the  distribution  of  leased 
income. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  415. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  control  leases  on  Indian  trust 
lands  and  real  property,  (b)  for  the 
collection  and  distribution  of  lease 
income  (c)  protection  of  water,  surface 
and  subsurface  rights  on  Indian  trust 
lands,  and  (d)  planning,  and 
implementing  conservation,  irrigation 
and  land  use  projects  on  Indian  lands. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  to  another 
Federal  agency,  a  State  or  local 
government,  Indian  tribal  group  or 
contractor  having  jurisdiction  of 
programs  ordinarily  the  responsibility  of 


the  BLV  (2)  to  the  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation,  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license 
to  appropriate  FederaL  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license.  (4)  to  title 
insurance  and  abstracting  companies 
and  attorneys  for  the  purposes  of 
determining  ownership  of  and 
encumbrances  against  title. 

DtSCLOSURC  TO  CONSUMER  REPORTTNO 
AGENUES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUOES  AND  PRACnCCS  FOR  ITOWINO, 
RCTRIEVINO,  ACCESSmO,  RCTAININO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files  and  maps. 
Computer  mag-tape. 

RETRIEVABIUTy: 

(a)  Indexed  by  name  of  identification 
number  of  the  individual.  Computer  file 
is  in  order  by.  reservation  and  then  by 
land  lease  numbers,  (b)  Retrieved  by 
manual  search,  use  of  computer 
printouts,  and  batch  inquiries  of  the 
computer. 

SAFEGUARDS: 

Most  records  are  maintained  in 
accordance  with  43  CFR  2.51  for  both 
manual  and  computer  records.  A 
program  will  be  initiated  to  bring  the 
safeguards  for  the  remaining  systems  of 
records  up  to  the  same  standards. 

RETENTION  AND  DISPOSAL: 

Records  held  two  years  after  lease 
expiration  and  then  transferred  to  the 
Federal  Records  Center.  Records 
permanently  retained  on  mag-tape.  Prior 
information  on  mag-tape  is  erased  as 
new  data  or  changes  are  added. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Trust 
Responsibihties,  Bureau  of  Indian 
Affairs,  18th  and  C  Streets  N.W.. 
Washington.  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 


which  he  is  responsible,  an  Area  or 
Field  Office  Director,  or  an  Agency 
Superintendent  See  43  CFR  2.60. 

RECORO  ACCESS  PROCCOURCS: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 


CONTESTNta  RCCOHD  I 

To  request  corrections  or  the  removal 

of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 


Individual  on  whom  record  is 
maintained.  Titles,  deeds,  birth  and 
death  notices,  all  types  of  land  and 
water  rights  and  usages  documents. 

INTERIOR/BIA-6 

svstbnname: 

Navajo-Hopi  Joint  Use  Project — 
Interior,  BlA-4. 

SYSTEM  location: 

(1)  Joint  Use  Administrative  Office. 
125  E.  Birch  St.  Arizona  Bank  Bldg.. 
Flagstaff.  Arizona  86001.  (2)  Division  of 
Automatic  Data  Processing  Services. 
Bureau  of  Iiidian  Affairs,  500  Gold  Ave„ 
SW..  Albuquerque,  NM  87103. 

CATEGORKS  OF  MOfVIOUALS  COVERED  BY  THE 

system: 

Navajo  and  Hopi  Indians  who  are 
residents  of  the  Joint  Use  Area  in 
Arizona. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Census  enumerations,  and  inventories 
and  ownerships  of  property 
improvements  (includes  livestock 
inventories). 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  631.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  improvements  locations, 
ownership  and  residents  of  the  Joint  Use 
Administration.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  for  Tribal  Government  use  in 
adjudicating  land  disputes,  (2)  to 
Relocation  Commission  to  identify 
resident  and  location  and  ownership  of 
improvements,  (3)  U.S.  Federal  Courts 
concerned  with  the  project,  (4)  to  the 
U.S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation,  (5) 
of  information  indicating  a  violation  or 
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potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  Slate,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (6)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual. 

poucies  and  mtactices  for  storing, 
retrievmo,  accessing,  retaining,  and 
cmsposino  of  records  in  the  system:. 

storage: 

Manual:  letter  files  and  computer 
printouts  at  the  JUA  Office.  Computer 
disk  files  with  mag-tape  backup. 

retrievabiuty: 

(a)  Indexed  by  name  of  individual,  (b) 
Retrieved  by  manual  search.  Computer 
listings  are  by  name  in  alphabetical 
order,  also  location  and  indi\ndual 
assigned  number.  Records  are  accessed 
from  disk  by  location  and  individual's 
assigned  number  or  a  real  estate 
improvement  number  in  a  batch  process 
mode. 

safeguards: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Disk  files  are  perpetual.  Prior 
information  on  disk  is  erased  as  new 
data  is  added. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Project  Officer,  Joint  Use 
Administrative  Office.  125  E.  Birch  St., 
Arizona  Bank  Building,  Flagstaff.  - 
Arizona  86001. 

NOTinCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  or  the  Offices  cited  under 
"Systems  Location".  Describe  as 
specifically  as  possible  the  records 
sought  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

COMTESIINU  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECONO  SOURCC  CATEOOmES: 

Navaio  and  Hopi  residents  of  the  Joint 
Use  Area  and  enumeration  surveyors 
who  are  interviewing  claimants  and 
physically  examinii^  property 
improvements. 


INTERiOR/BtA-7 

SYSTEM  name: 

Tribal  Rolls 


-Interior,  BIA 


SYSTEM  LOCATION: 

(1)  All  Area,  Agency  and  Field  Offices 
of  the  BIA.  (2)  Director,  Office  of  Indian 
Services,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets.  N.W.,  Washington,  D.C 
20245.  (3)  Division  of  Automatic  Data 
Processing  Services,  Bureau  of  Indian 
Affairs,  500  Gold  Ave..  S.W.. 
Albuquerque,  NM  87103.  (For  a  listing  of 
specific  locations,  contact  the  System 
Manager.) 

categories  of  individuals  covered  by  the 
system: 

Individual  Indians  who  are  applying 
for  or  have  been  assigned  interests  of 
any  kind  in  Indian  tribes,  bands, 
pueblos  or  corporations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBkK 

Documents  supporting  Individual 
Indians  claims  to  interests  in  Indian 
tribal  groups,  including  birth,  marriage 
and  death  notices;  records  of  actions 
taken  (approvals,  rejections,  appeals); 
rolls  of  approved  individuals;  records  of 
actions  taken  (judgement  distributions. 
per  capita  payments,  shares  of  stocks); 
ownership  and  census  data  taken  using 
the  rolls  as  a  base;  and  records 
concerning  individuals  which  have 
arisen  as  a  result  of  that  individual's 
receipt  of  funds  or  income  to  which  that 
individual  was  not  entitled  or  the 
entitlement  was  exceeded  in  the 
distribution  of  such  funds. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  163. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  determine  eligibility  of  individuals 
who  participate  in  or  enjoy  benefits 
from  an  interest  in  a  tribal  group,  and  (b) 
provide  lists  of  approved  enroUees  used 
to  distribute  funds  or  income,  or  as  a 
base  to  gather  census  or  ownership  data 
for  planning  purposes.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  Tribe,  Band, 
Pueblo  or  corporation  of  which  the 
irvlividual  to  whom  a  record  pertains  is 
a  member  or  a  stockholder,  (2)  to  the 
U.S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  htigation.  (3) 
of  information  indicating  a  violation  or 
potenial  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriated  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 


violation  or  for  enforcing  or 
implementing  the  statute,  rule. 
regulation,  order  or  license,  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit  (6)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit 

DISCLOSURE  TO  CONSUMER  REPORTMtG 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C.  552a 
(b)(12).  Pursuant  to  5  U.S.C.  552a(b)(12}, 
disclosures  may  be  made  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)) 
or  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3)). 

poucies  and  practices  for  storing, 
retrievino,  accesswo,  ret  ammo,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  letter  files  and  computer 
printouts.  Computer  Disk  files  with 
mag-tape  backup  protection. 

retrievabiuty: 

(a)  Indexed  by  name,  identification 
.  numbers,  family  numbers,  etc.  (b) 
Retrieved  by  manual  search  or  computer 

inquiry. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  permanently  retained.  Disk 
files  are  perpetual.  Prior  information  on 
disk  is  erased  as  new  data  is  added  or 
changed. 

SYSTBN  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets  N.W.,  Washington.  D.C.  20245. 


NOTIFICATION  I 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  th«  Notification  procedure. 
Describe  as  specifically  as  possible  the 
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records  sought  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTINO  MCONO  PKOCEOURES: 

To  requesi  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

mSCOtm  SOURCE  CATEOOmES: 

Individual  on  whom  record  is 
maintained.  Birth,  marriage  and  death 
certificates,  and  family  and  tribal 
histories.       i 

INTERIOR/BU-8 

SVSTEM  NAMe 

Indian  Social  Services  Case  Files — 
Interior.  BIA-8. 

SYSTEM  location: 

All  Area.  Agency  and  Field  Offices  of 
the  BIA.  [For  a  listing  of  specific 
locations,  contact  the  System  Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individual  Indians  who  apply  and 
receive  social  services  and  direct 
assistance  from  the  Bureau  of  Indian 
Affairs  on  Indian  reservations. 

CATEQOmES  OF  RECOftOS  IN  THE  SYSTEM; 

Case  files  and  related  card  files  giving 
history  of  social  services  and  direct 
assistance  to  individual  Indians;  and 
records  concerning  individuals  which 
have  arisen  as  a  result  of  that 
individual's  receipt  of  payment  or 
overpayment  of  direct  assistance  funds 
which  the  individual  was  not  entitled 
and/or  for  the  misuse  of  funds  disbursed 
under  the  direct  entitlement  program. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  13. 

ROUTINE  USES  OF  RECORDS  MAINTAINeO  M 
THE  SYSTEM,  mCLUOING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  provides  permanent  individual 
records  on  social  services  and  direct 
assistance  to  individual  Indians,  (b) 
Provides  management  with  an 
automated  information  system  for 
program  planning,  reporting  and 
management  utiHzation.  EHsclosures 
outside  the  pepartment  of  the  Interior 
may  be  made  (1)  granting  or  access  of 
transfer  to  another  Federal  agency,  a 
State  or  local  government  Indian  tribal 
group  or  to  any  individual  or 
establishment  that  will  have 
jurisdication  whether  by  contract  to  the 
BLA,  by  assumption  of  trust 
responsibilities  or  by  other  means,  for 
social  services  programs  now  controlled 
by  the  BIA.  (2], to  the  U.S.  Department  of 


Justice  when  related  to  litigation  or 
anticipated  litigation.  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license  to  appropriate  Federal, 
State,  local  or  foreign  Agencies 
responsible  for  investigating  ot 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license.  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  other 
benefit  (6)  to  Federal  State  or  local 
agencies  where  necessary  to  obtain 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit 

DISCLOSURE  TO  CONSUMER  REPORTINO 
A6BICIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credity  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORtNQ, 
RETRIEVING.  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  Tt«  SYSTEM: 

STORAGE: 

Manual;  letter  files;  computer- 
maintained  in  computer  translatable 
form  on  magnetic  tape  for  automated 
areas. 

RETRievabiuty: 

(a)  Indexed  alphabetically  by  name  of 
applicant  and/or  recipient,  (b)  Retrieved 
by  manual  search. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Transfer  inactive  files  to  GSA  Federal 
Records  Center  five  years. 

SYSTEM  MANAaEN(S)  AND  ADDRESS: 

Director,  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets  N.W..  Washington.  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system  write 
to  the  System  Manager,  or.  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  See  43  CFR  2.60. 


RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought  If  copies  are  desired, 
indicate  the  maximum  your  are  «villing 
to  pay.  See  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

To  request  corrections  or  the  remo\-al 

of  material  from  your  files,  mite  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/BIA-9. 

SYSTEM  NAME: 

Traders  License  Files — Interior.  BIA- 
9. 

SYSTEM  locatiom: 

All  Area  and  Agency  Offices  of  the 
BIA.  (For  a  listing  of  specific  locations, 
contact  the  Systems  Manager.) 


CATEGORICS  OF  MDfVnUALS  COVERED  8T  THE 
SYSTEM: 

Applicants  requesting  licenses  to 
trade  on  Indian  reservations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBT 

Case  files  containing  applications, 
bond  forms,  copies  of  licenses  and 
related  correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  use.  261 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
identify  individuals  authorized  to  trade 
Indian  reservations.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  htigation  or 
anticipated  litigation,  and  (2)  of 
information  indicating  a  violation  or 
potential  \iolation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rale. 
regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DiSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files  at  Area  and 
Agency  Offices. 
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RETmEVABIUTV: 

(a)  Indexed  alphabetically  by  name  of 
applicant,  (b]  Retrieved  by  manual 
search. 

SAFEQUAROS: 

In  accordance  with  43  CFR  2.51. 

RETENTKM  AND  mSPOSAL: 

Transfer  to  the  GSA  Federal  Records 
Center  five  years  after  case  becomes 
inactive. 

SYSTEM  MAHAaCR(S)  AND  ADDRESS: 

Director.  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets  N.W.,  Washington,  D.C.  20245. 

NOTIFtCATlON  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  for  records 
maintained  in  the  office  for  which  he  is 
responsible,  an  Agency  Superintendent 
or  an  Area  Director  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/BIA-10 

SVSTEM  NAME: 

Indian  Housing  Improvement 
program— Interior,  BIA-10. 

SYSTEM  location: 

(1)  Division  of  Housing  Services. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20245.  (2)  All  Area  and  Agency 
Offices.  (For  a  listing  of  specific 
locations,  contact  the  System  Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indians  who  qualify  as 
housing  improvement  participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Housing  applications,  financial 
records,  and  engineering  drawing 
material,  and  (2)  records  concerning 
individuals  which  have  arisen  as  a 
result  of  that  individual's  receipt  of 
Housing  Improvement  Program  funds  for 
which  the  individual  did  not  meet 
prescribed  eligibility  criteria,  or  as  a 


result  of  the  individual's  misuse  of  funds 
for  the  purpose(s)  disbursed. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  13. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 

(a)  to  maintain  a  management  control  of 
fimds  distributed  to  each  individual  and 

(b)  to  provide  a  progress  report  on 
housing  improvements.  Provides 
management  with  an  automated 
information  system  for  program 
planning,  reporting  and  management 
utilization,  disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  disclosure  or  transfer  to  another 
Federal  agency,  a  State  or  local 
government,  an  Indian  tribal  group  or  a 
contractor  that  will  have  jurisdiction 
over  programs  now  controlled  by  the 
BIA  (2)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation,  (3)  of  information  indicating  a 
violation  or  to  approporiate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Manual  letter  files.  Computer: 
Maintained  in  computer  translatable 
from  on  magnetic  tape  for  automated 
areas. 

RETRIEVABILmr: 

(a)  Indexed  by  name  of  applicant,  (b) 
Retrieved  by  manual  search. 

SAFEGUARDS: 

In  accordance  with'43  CFR  2.51. 


retention  and  disposal: 
Records  permanently  retained. 

SYSTEM  MANAOER(S)  AND  AOORESK 

Director,  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs,  18th  and  C  Sts. 
N.W.,  Washington,  D.C.  20245 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  the  Agency 
Superintendent  or  the  Area  or  Field 
Office  Director.  See  43  CFR  2.60 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/BIA-11 

SYSTEM  name: 

Indian  Business  Development  Program 
(Grants)— Interior,  BIA-11. 

system  LOCATION: 

(1)  Office  of  Indian  Services,  Bureau 
of  Indian  Affairs,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20245.  (2) 
Division  of  ADP  Services,  Bureau  of 
Indian  Affairs,  500  Gold  Ave.,  S.W., 
Albuquerque,  NM  87103.  (3)  Area  and 
Agency  Offices.  (For  a  listing  of  specific 
locations,  contact  the  Systems 
Manager.) 

categories  of  individuals  covered  by  the 
system: 

Indian  Business  Grant  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Grant  application  and  supporting 
documents  including  financial 
transactions  recording  obligations  and 
disbursements  of  grant  funds,  and  (2) 
records  concerning  individuals  which 
have  arisen  as  a  result  of  that 
individual's  receipt  of  grant  funds  for 
which  the  individual  did  not  meet 
prescribed  eligibility  criteria  or  as  a 
result  of  the  individual's  misuse  of  funds 
for  the  purpo8e(s)  disbursed. 
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MITHOfirTY  FOR 
tYtTEM: 


88  Stat.  77  (1974). 

ROUTINE  USES  Of  RECOflDS  MAINTAMED  IN 
THE  SYSTEM,  IMCLUMNO  CATEOOftlES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  primary  use  of  the  record  is  to 
identify  individual  receiving  grant. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  transfer  or 
•  disclosure  to  another  Federal  agency,  a 
State  or  local  government,  an  Indian 
tribal  group  or  a  contractor  that  will 
have  jurisdiction  over  programs  now 
managed  by  the  BIA,  (2)  to  the  Economic 
Development  Administration.  Farmers 
Home  Administration  and  Small 
Business  Administration  in  regard  to 
participating  funding  packages  between 
these  agencies  and  BIA.  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

DISCLOSURE  TO  CONSUMER  REPORTMiO 
AGENCIES: 

DiscIosureB  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a[b)(12],  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1968  (31  U.S.C. 
3701(a)(3)). 


POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Manual:  letter  files  and  computer 
printouts.  Computer,  mag-tape/disk. 

RETRIEVABIUTV: 

(a)  Indexed  by  individual's  name  or 
control  number,  (b)  Retrieved  by  manual 
search  and  through  batch  inquiries  of 
computer.  • 


SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  permanently  retained.  Prior 
information  on  mag-tape  is  erased  as 
new  data  is  added. 


SYSTEM  MANAaER(S)  AND ; 

Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets  N.W..  Washington.  D.C.  2Q245. 

NOTmCATKM  PROCEOURC: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or.  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area 
Director  or  an  Agency  Superintendent 
(See  43  CFR  2.6a 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the 
Systems  Manager  or  the  offices  cited 
under  "Systems  Location".  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay^  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORKS: 

Individual  on  whom  record  is 
maintained.  Legal  records  such  as  titles, 
deeds,  probates  and  birth  notices. 

INTERIOR/BIA-12 

SYSTEM  NAME: 

Indian  Trust  Land  Mortages — Interior, 
BL\-12 

SYSTEM  LOCATION: 

Area  and  Agency  Offices.  (For  a 
listing  of  specific  locations,  contact  the 
Systems  Manager.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individual  Indians  who  mortgaged 
trust  land  to  customary  lenders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mortgage  records  and  Supporting 
documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  483(a). 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  furnish  lender  with  information  on 
applicant  and  on  status  of  land  and  (b) 
to  maintain  ciurent  information  on 
payments  and  balances  of  loan. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  disclose 
or  transfer  to  another  Federal  agency,  a 
State  of  local  government,  an  Indian 
tribal  group  or  a  contractor  that  will 
have  jurisdiction  over  programs  now 


managed  by  the  BIA.  (2)  to  the  Economic 
Development  Administration.  Fanners 
Home  Administration  and  Small 
Business  Adminisfration  in  regard  to 
participating  funding  between  those 
agencies  and  BIA.  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation.  (4)  of 
information  indicating  a  violatioo  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (5)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual.  (6)  to  title  insurance  and 
abstracting  companies  and  attorneys  for 
the  purposes  of  determining  ownership 
of  and  encumbrances  against  title. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSntO,  RCIA—WO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files. 

RETRIEVABIUTV: 

(a)  Indexed  by  individual's  name,  (b) 
Retrieved  by  manual  search. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  permanently  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  18th  and  C  Streets  N.W., 
Washington,  D.C  20245 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area  or 
Field  Office  Director,  or  any  Agency 
Superintendent  (See  43  CFR  2.60.) 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  (See  43  CFR  2.63.) 

CONTESTING  RECORD  PROCEDURES: 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  (See  43  CFR  2.71.) 
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RECORD  SOURCE  CATEOORtES: 

Mortgage  applicants. 
INTERIOR/BIA-13 

SYSTEM  name: 

Indian  Loan  Files — Interior,  BIA— 13. 

SYSTEM  location: 

(1)  Office  of  Indian  Services,  Bureau 
of  Indian  Affairs,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20245.  (2) 
Division  of  ADP  Services,  Bureau  of 
Indian  Affairs,  500  Gold  Ave..  SW., 
Albuquerque.  NM  87103.  (3)  Area  and 
Agency  offices.  (For  a  listing  of  specific 
locations,  contact  the  System  Manager.) 

categories  of  mkmviouals  covered  by  the 
system: 

Applicants  who  applied  for  or 
received  loans.  Applicants  who  applied 
for  or  received  guaranteed  loans. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Loan  applications  and  supporting 
documents,  record  of  payment  cards, 
guaranty  agreements,  eligibility 
certificates,  default  documents,  and/or 
promissory  notes,  and  (2)  records 
concerning  an  individual's  refusal  to 
make  required  loan  payments  when  it  is 
determined  by  the  United  States  that  the 
individual  has  sufficient  assets  to  pay 
and/or  as  a  result  of  the  individual's 
misuse  of  loan  proceeds. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  482,  461.  et  seq. 

ROtJTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  maintain  a  record  of  payments 
and  unpaid  balances  and  (b)  to  provide 
information  on  payments  made  for 
paying  interest  subsidy,  credits 
obtained,  service  loans,  and  premiums 
paid  by  lenders.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  disclosure  or  transfer  to  another 
Federal  agency,  a  State  or  local 
government,  an  Indian  tribal  group  or  a 
contractor  that  will  have  jurisdiction 
over  programs  now  maintained  by  the 
BIA.  (2)  to  the  Economic  Development 
Administration.  Farmers  Home 
Administration  and  Small  Business 
Administration,  in  regard  to 
participating  funding  between  those 
agencies  and  BIA.  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation.  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to  - 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 


violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  fi-om  a  Congressional  office 
made  at  the  request  of  that  individual. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files,  applications  and 
computer  printouts.  Computer:  mag- 
tape/disk. 

RETRIEVABILTrV: 

Indexed  by  individual's  name,  control 
number  or  tribal  name,  (b)  Retrieved  by 
manual  search  and  through  batch 
inquiries. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Destroy  seven  years  after  loan  is  paid, 
cancelled,  or  otherwise  disposed  of. 
Prior  information  on  mag-tape  is  erased 
as  new  data  is  added. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  18th  and  C 
Street  NW..  Washington.  D.C.  20245. 

NOTinCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or.  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area 
Director  or  an  Agency  Superintendent. 
See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the 
Systems  Manager  or  the  offices  cited 
under  'Systems  Location*.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/BIA-14 

SYSTEM  name: 

Travel  Accounting  System — Interior. 
BL\-14. 

SYSTEM  LOCATION: 

(1)  Division  of  Accounting 
Management,  Bureau  of  Indian  Affairs. 
500  Gold  Ave..  S.W..  Albuquerque.  NM 
87103.  (2)  All  Area.  Agency,  and  Field 
Offices  (including  the  Washington 
Office)  of  the  BL\.  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  are  traveling  at 
government  expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Travel  authorization,  advances 
and  vouchers,  and  (2)  records 
concerning  an  individual's  inability  to 
file  a  proper  travel  voucher  within 
prescribed  time  lines  to  liquidate  a 
travel  advance,  to  repay  the  difference 
between  an  advance  and  an  audited 
travel  voucher,  or  as  a  result  of  an 
individual's  misuse  of  funds  advanced 
for  official  travel. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
identify  individuals  who  are  authorized 
to  travel  and  be  reimbursed  by  the 
government.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  disclosure  or  transfer  to  another 
Federal  agency,  a  State  or  local 
government,  an  Indian  tribal  group  or  a 
contractor  that  will  have  jurisdiction 
over  programs  now  controlled  by  the 
BIA  and  that  require  personal  travel  at 
program  expense.  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated,  lititgation,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license 
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DtSCLOSUHC  TO  CONSUMBI  REPOHTIilO 
AQENCICS: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a{b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(0)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).    I 

pouaES  AND  nucncES  for  srofttMo, 

RETHIEVINQ,  ACCESSING.  RETAININO,  AND 
DISPOSING  OF  RCCORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  Input  documents  and  printed 
copies  are  maintained  at  the 
.  Albuquerque  Office  and  at  Area. 
Agency  and  Field  Offices  for  individuals 
under  their  jurisdiction:  Computer 
maintained  in  computer  translatable 
form  on  mag-tape. 

RETRtEVABMJTV: 

(a)  Indexed  by  name  or  identification 
number  of  traveler,  (b)  Retrieved  by 
manual  search  or  batch  computer 
processing. 


SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  current  status 
pending  flnal  action  which  is 
accomplished  through  batched  computer 
processing.  Historical  records  retained 
one  year  then  transferred  to  Federal 
Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Administration. 
Bureau  of  Indian  ^fairs,  1951 
Constitution  Avenue.  N.VV..  Washington. 
D.C.  20245.     1 1 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or.  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  the  Agency  or 
School  Superintendent,  or  the  Area  or 
Field  Office  Director.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  thte  officials 
listed  in  the  NotiHcation  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 


INTERIOR/BIA-IS 

SYSTEM  name: 

Trip  Reports — ^Interior,  BIA — 15 

SYSTEM  LOCATION: 

Central  Office,  Area,  Agency  and 
Field  Office  of  the  BIA.  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Federal  employees  who  are  assigned 
to  travel  as  part  of  their  job. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Copies  of  reports  to  supervisors 
and  management  officials  documenting 
employee  travel,  findings  and 
recommendations,  and  (2)  records 
concerning  an  individual's  failure  to 
submit  a  prescribed  trip  report  to 
substantiate  official  travel  when  the 
indiWdual  was  granted  an  advance  for 
such  travel  and  as  a  result  of  an  official 
trip  report  that  does  not  substantiate  the 
travel  authorized  and  the  individual  was 
advanced  funds  and/or  reimbursed 
funds  for  authorized  travel. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701,  25  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
pro\ide  local  files  which  identify  staff 
officer  trip  reports  by  name  of  individual 
for  each  BIA  program  office.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation,  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a[b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual-letter  files. 


RCTMEVABIUTV: 

(a)  Indexed  alphabetically  by  name  of 
traveler,  (b)  Retrieved  by  manual 
search 

SAFEOUANOS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  disposal: 

As  administraUye  copies,  records  are 
destroyed  after  four  years. 

SYSTEM  MAMAQER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary — Indian 
Affairs  (Operations),  U.S.  Department  of 
the  Interior,  18th  and  C  Streets.  N.W.. 
Washington.  D.C.  20240. 

notification  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Agency  Superintendent,  tfie  Area 
or  Field  Office  director  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible  or  to  the  System 
Manager  in  the  Washington  Office.  See 
43  CFR  2.60. 

RECORD  access  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  will  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  remowil 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  travelers  who  prepare  the 
reports. 

INTERIOR/BIA-16 

SYSTEM  name: 

Travel  Files — Interior.  BIA — ^16 

SYSTEM  LOCATION: 

Central  Office,  Area,  Agency  and 
Field  Offices  of  the  BIA.  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Federal  employees  who  are 
authorized  to  travel  at  government 
expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  correspondence,  requests, 
travel  authorizations  and  orders, 
itineraries  and  similar  papers  pertaining 
to  an  employees  travel. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  5701.  et  seq. 
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MHmNE  uses  Of  RECO«IDS  MAWTAMEO  IN 
THE  SYSTEM.  MiCUNMNO  CATEOORIES  Of 
USSnS  AMD  THE  PUIVOSSS  Of  SUCH  USES: 

The  primary  use  of  the  records  are  (a) 
to  provide  administrative  copy  files  on 
each  traveler  for  local  office  use.  (b) 
Provides  management  with  an 
automated  information  system  for 
program  planning,  reporting  and 
management  utilization.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation,  and  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

MMJOES  AMD  WACTICES  fOU  STOMNG, 
RETWEV1NG,  ACCESSMQ,  RTrAINmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTSM: 

STORAGE: 

Manual:  letter  files;  Computer 
Maintained  in  computer  translatable 
form  on  magnetic  tape  for  automated 
areas. 

RETRIEVABIUTV: 

Indexed  alphabetically  by  name  of 
traveler,  (b)  Retrieved  by  manual 
search. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

As  administrative  copies,  records  are 
destroyed  after  four  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Administration. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20242. 

NOTinCATK)N  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  the  Agency  or 
School  Superintendent,  or  the  Area  or 
Field  Office  Director.  See  43  CFR  2.60. 

RECORD  ACCESS  PWOCEDUBES: 

To  see  your  records  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 


CONTESTtNO  RECORD  PROCBMMES: 

To  request  corrections  or  the  removed 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/BIA-17 

SYSTEM  NAME: 

Payroll— Interior,  BIA-17. 

SYSTEM  location: 

(1)  Division  of  Employee  Data  and 
Compensation,  Bureau  of  Indian  Affairs, 
500  Gold  Ave.,  SW..  Albuquerque,  NM 
87103.  (2)  Inpat  documents  supplied  by 
all  Area,  Agency  and  Field  Offices.  (For 
a  listing  of  specific  locations,  contact  the 
Systems  Manager.) 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  BIA,  including  all 
types  of  employment. 

CATEOORCS  Of  RBCOWOS  IN  TMi  SYSTEM: 

Time  and  attendance  data  from  each 
pay  station  are  matched  with  personnel 
data  at  the  Albuquerque  Data  Center 
and  payrolls  are  prepared  for 
distribution  by  Treasury  (ROC),  and 
numerous  reports  and  call-ups  are 
printed  out;  records  concerning  an 
individual's  failure  to  repay  salary 
overpayments  and/or  as  a  result  of  the 
individual's  misuse  of  leave  privileges 
while  employed  with  the  BIA. 

AUTHORrrV  fOR  MAMTINANCS  Of  THI 

system: 
5  U.S.C.  5101, 31  U.S.C. 

ROUTINE  USS  Of  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCLUIMNa  CATCOOWCS  Of 
USERS  AM>  THE  PURMMCS  Of  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  prepare  payrolls  for  distribution 
by  the  Regional  Disbursing  Offices  of 
Department  of  Treasury  and  (b)  to 
report  results  to  the  Office  of  Personnel 
Management.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  granting  of  access  or  transfer  to  a 
Federal,  State  or  local  agency,  or  to  an 
Indian  tribal  group  or  any  establishment 
or  individual  that  assumes  jurisdiction, 
whether  by  contract  to  the  BIA  or  by 
legal  transfer,  of  any  program  under  the 
control  of  the  BIA.  (2)  to  the  Department 
of  the  Treasury  for  preparation  of  (a) 
payroll  checks  and  (b)  payroll  deduction 
and  other  checks  to  Federal,  State  and 
local  government  agencies, 
nongovernmental  organizations  and 
individuals,  (3)  to  the  Internal  Revenue 
Service  and  to  State,  Commonwealth, 
Territorial  and  local  governments  for  tax 
purposes,  (4)  to  the  Office  of  Personnel 


Management  in  connection  with  the 
Civil  Service  Retirement  System.  (5) 
disclosure  to  another  Federal  agency  to 
which  an  employee  has  transferred,  (6) 
to  the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation,  (7)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license.  (8)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
(9)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (10)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit. 

DISCLOSURE  TO  COfllUMCR  RCKMITINa 
AOENaES: 

Disclosure  pursuant  to  5  U.S.C. 
SS2a(b)(12].  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosure  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORfNQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  Computer  printouts, 
microfiche,  microfilm  and  special  input 
and  output  forms  are  retained  by  user  in 
the  Employee  Data  and  Compensation 
administrative  offices;  Computer: 
Master,  History,  and  Recycle  Data 
maintained  on  mag-tape/disk;  a  tape 
backup  is  stored  in  off-site  vault. 

retrievabiuty: 

(a)  Indexed  by  name  and  identifying 
number  of  the  employee.  Computer 
printouts  are  in  order  alphabetic  by  last 
name,  numeric  by  social  security 
number  and  numeric  by  state  code,  (b) 
Retrieved  from  disk  and/or  mag-tape, 
indexed  by  name  and  social  security 
number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 
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ntTENTION  AND  DISPOSAL: 

Computer  printouts  are  kept  one  pay 
period  then  shredded,  microfiche  and 
microfilm  are  permanent  Disk  files  are 
permanent  outdated  information  is 
written  over  during  updates;  mag-tape 
files  are  permanent,  yearly  and  cyclic. 

SYSTEM  MANAaEII(S)  AND  AOORESS: 

Director,  Office  of  Administration. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  NW.,  Washington. 
DC.  20245. 

NOTIFICATIOM  mOCCOURC: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  sytem,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area  or 
Field  Office  Director  or  Agency 
Superintendent.  See  43  CFR  2.60. 

RECORD  ACCESS  mOCEOURES: 

To  see  your  records  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.83. 

CONTESTMIO  RSCORO  raOCSOURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 


irfrERIOR/B»4-18 

SVSTEM  NAME: 

Law  Enforcement  Services — Interior 
BlA-18. 

SYSTEM  UXATUN: 

(1)  All  Area,  Agency  and  Field  Offices 
of  the  BIA.  (2)  Director,  Office  of  Indian 
Services.  Bureau  of  Indian  Affairs,  18th 
and  C  Streets.  N.W..  Washington,  D.C. 
20245.  (For  a  listing  of  specific  locations, 
contact  the  Systems  Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

(1)  Individuals  violating  laws  on 
Indian  Reservations  and  those  who 
appear  in  court  for  violations  of  25  CFR 
regulations.  (2)  Individuals  primarily 
interested  in  Indian  Affairs  who 
advocate  violence  as  a  means  of 
obtaining  their  goals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  includes  statements  of 
witnesses,  statutes  involved,  evidence 
seized,  phojographs,  final  disposition 
reports  and  related  correspondence. 


AUTHONTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  1,  la.  13;  18  U.S.C.  3055:  Act 
of  May  10. 1939,  58  Stat.  893;  53  Stat.  520. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

The  primary  use  of  the  records  is  to 
identify  individuals  who  have  been 
arrested  on  Indian  Reservations  and 
who  have  appeared  in  court  for 
violations  of  25  CFR  regulations: 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  to  the  US. 
Department  of  justice  when  related  to 
litigation  or  anticipated  litigation,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enfm^ng  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  ft-om  the 
record  of  an  individiiai  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 
(4)  to  a  Federal  sgency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  and  (5)  to  Federal  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  or  an  employee  or  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCeSSINO,  RETAmiNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  manual  form  in  file 
folders  throughout  Area  and  Agency 
offices. 

retrievabiuty: 

Cross  referenced  by  individual's 
name,  case  number  and  docket  number. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTION  ANO  DISPOSAL: 

Transfer  to  GSA  Federal  Records 
Center  five  years  after  case  is  closed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets.  N.W..  Washington,  D.C.  20245. 


SYSTEMS! 

PROvisiOMS  OP  iME  act: 

Under  the  general  exemption 
authority  provided  by  5  U.S.C.  552a(j)(2). 
the  Department  of  the  Interior  has 
adopted  a  regulation,  43  CFR  2.79(a), 
which  exempts  this  system  from  all  of 
the  provisions  of  5  U.S.C.  552a  and  the 
regulations  in  43  CFR  Part  2.  Subpart  D, 
except  subsections  (b).  (c)  (1)  and  (2). 
(e)(4)  (A)  through  (F).  (e)  (6).  (7).  (9).  (10). 
and  (11)  and  (i)  of  5  U.S.C.  552a  and  the 
portions  of  the  regulations  in  43  CFR 
Part  Z  Subpart  D  implementing  these 
subsections.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37317 
(August  28, 1975). 

INTERIOR/BIA-19 

SYSTEM  NAME: 

Indian  Association  Stock  Purchase 
Records — Interior,  BIA — 19. 

SYSTm  LOCATKMt 

Agency  Offices  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

swmr 

Indian  stockholders. 


CATEOONSS  OF  RECORDS  M  THE  SYSTEM: 

Records  of  purchase  of  stock  in  Indian 
associations  by  individuals. 

AUTHORTTY  FOR  HANITENANCE  OF  THE 
system: 

25  US.C.  1.  la,  13. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUIMNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
identify  individual  Indians  who  have 
stocks  in  Indian  Associations. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  another 
Federal  agency.  State  of  local 
government,  an  Indian  tribal  group  or  a 
contractor  that  will  have  jurisdiction 
over  programs  now  managed  by  the 
BIA.  (2)  to  the  Economic  Development 
Administration.  Farmers  Home 
Administration  and  Small  Business 
Administration  in  regard  to  participating 
funding  between  these  agencies  and  the 
BIA,  (3)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation,  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  hcense. 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  Ucense.  and  (5)  from 
the  record  of  an  individual  in  response 
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to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual. 

POUCIES  ANO  PfUCnCES  FOR  STORING 
RCmiEVINa,  ACCCSSINQ,  RETAINING,  ANO 
(MSPOStNO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Letter  Hies. 

RETRieVABHJTV: 

(a)  Indexed  by  individual's  name,  (b) 
Retrieved  by  manual  search. 

SAFEQUARDS: 

In  accordance  with  43  CFR  2.51.    . 

RCTEimoN  ANO  disposal: 

Destroy  three  years  after  disposal  of 
stocks. 

SYSTEM  HANAGER(S)  ANO  ADDRESS: 

Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20245. 

NOTmCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area  or 
Field  Office  Director,  or  an  Agency 
Superintendent.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/BIA-20 

SYSTEM  name: 

Correspondence  Files  system — 
Interior,  BIA-20. 

SYSTEM  LOCATION: 

Office  of  Administration,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20245. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  correspond  with  or 
apply  to  the  BIA  Central  Office  on 
significant  business  or  program  matters. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subject  and  case  files  pertaining  to 
individual  Indians  and  tribes  on  various 
BIA  programs  and  subject  matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  43  U.S.C.  1457.  44  U.S.C. 
3101,  Reorganization  Plan  3  of  1950,  25 
U.S.C.  la,  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

The  primary  use  of  the  record  is  to 
provide  information  for  use  by 
Department  of  the  Interior;  BIA;  Indian 
Tribes;  Indian  Claims  Commission;  and 
the  Indian  Claims  Division,  Office  of 
Finance,  GSA.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  another  Federal  agency,  a  State  or 
local  government,  an  Indian  Tribal 
Group  or  a  contractor  that  will  have 
jurisdiction  over  programs  now 
controlled  by  the  BIA,  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (4)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual. 

POLICES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files. 

retrievabiuty: 

(a)  Cross-indexed  by  name  of  person 
or  firm  name  and  subject,  (b)  Retrieved 
by  manual  search. 

safeguards: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAU 

Records  are  permanent  and  are 
transferred  to  the  GSA  Federal  Records 
Center  after  four  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Admininstration, 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system  write 
to  the  System  Manager.  See  43  CFR  2.60. 


RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought.  If  copies  are 
desired,  indicate  the  maximum  you  are 
willing  to  pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

INTERtOR/BIA-21 

SYSTEM  NAME: 

Correspondence  Control  System — 
Interior,  BIA-21. 

SYSTEM  LOCATION: 

Office  of  the  Commissioner,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20245. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

U.S.  Senators  and  Congressmen, 
Governors  of  States,  Indian  leaders. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  43  U.S.C.  1457.  44  U.S.C. 
3101,  Reorganization  Plan  3  of  1950,  25 
U.S.C.  la,  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
provide  control  for  prompt  handling  or 
priority  correspondence  by  the  Bureau 
of  Indian  Affairs.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation,  and  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM- 
STORAGE: 

Maintained  in  manual  form  in  file 
folders. 
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RCTWEVABIUTV: 

Indexed  alphabetically  by  name  of 
congressman  or  letter  writer. 

safcouauds: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETEMTION  ANO  disposal: 

Copies  are  destroyed  after  one  year. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary — Indian 
Affairs  (Operations),  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets.  N.W..  Washington.  D.C. 
20245. 

NOT1FICATK)N  mOCEOURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought  If  copies  are 
desired,  indicate  the  maximum  you  are 
willing  to  pay.  See  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  from  whom  incoming  letter 
was  received. 

irfrERIOR/BIA-22 


SYSTEM  NAME: 

Indian  Student  Records — Interior. 
BIA-22. 

SYSTEM  LOCATION: 

All  Area  and  Agency  Offices  and  BIA 
schools.  (2)  Indian  Education  Resources 
Center,  Bureau  of  Indian  Affairs,  123 
Fourth  Street,  S.W.,  Albuquerque.  NM 
87103.  (3)  Division  of  ADP  Services. 
Bureau  of  Indian  Affairs,  500  Gold  Ave., 
S.W.,  Albuquerque.  NM  87103.  (4) 
Washington.  Computer  Center. 
Department  of  the  Interior,  18th  and  C 
Street.  N.W..  Washington.  D.C.  20242. 
(For  a  listing  of  specific  locations, 
contact  the  Systems  Manager.)  . 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Students  or  potential  students  at  BIA 
schools  (including  contact  schools)  and 
applicants  for  or  recipients  of  BIA 
scholarships  or  educational  grants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Student  case  files,  attendance  and 
performance  records,  banking  records 
and  expenditures  of  tribal  benefit  funds. 


and  applications  for  grants  and  grant 
agreeements;  and  records  concerning 
and  individual's  misuse  of  BLA 
scholarship  or  educational  grant  funds 
or  as  a  result  of  that  individual's  receipt 
of  payment  or  overpayment  of  funds  for 
which  the  individual  was  not  eligible  or 
entitled. 

AUTHORrrV  POR  HANfTBIANCe  OF  TMC 
SYSTEM. 

25  U.S.C.  271.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SVSTBH,  WCmHWO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  primary  use  of  the  record  is  to 
provide  permanent  individual  student 
records  on  all  phases  of  the  education  of 
Indians  in  BIA  schools  or  under 
Government  Education  Grants. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  to  (1)  another 
federal  agency,  a  State  or  local 
government.  Indian  Tribal  Group  or  to 
any  individual  or  establishment  that  will 
have  jurisdiction  whether  by  contract  to 
the  BIA.  by  assumptions  of  Trust 
Responsibilities  or  by  other  means  for 
school  programs  now  controlled  by  the 
BIA;  (2)  to  any  domestic  recognized 
school,  whether  public,  private, 
parochial  or  other,  of  those  portions  of 
students'  records  specified  by  the 
requesting  school  as  being  necessary  for 
the  acceptance,  placement  or 
satisfactory  performance  of  the  student 
at  the  requesting  school.  (3)  to  an 
individual  or  establishment  of  those 
portions  of  students  records  specified  by 
the  requester  as  necessary  for  a  decision 
concerning  the  hiring  or  retention  of  the 
student  as  an  employee  of  the  requester, 
(4)  to  a  Federal  State  or  local  agency 
maintaining  civil,  cripiinal  or  other 
relevant  enforcement  information,  such 
as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency.  (5)  to  a  Federal  agency  which 
has  requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (6)  to  persons  having 
official  involvement  in  conjunction  with 
a  student's  application  for/or  grant  of 
financial  aid,  (7)  to  parents  of  a 
dependent  student  as  defined  in  section 
152  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  (8)  to  accreditation 
agencies  in  order  to  carry  out  their 
accrediting  functions  (9)  to  the 
Department  of  Health,  Education  and 
Welfare  and  other  governmental 


education  officials  when  necessary  to 
carry  out  their  functions.  (10)  to  an 
educational  testing  center  or  similar 
institution  as  part  of  vaUdation  research 
authorized  by  the  sdiool  involved,  (11) 
to  the  U.S.  Department  of  Justice  when 
related  to  htigation  or  anticipated 
litigation.  (12)  of  information  indicating 
a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  m 
implementing  the  statute,  rule, 
regulations,  order  or  license,  and  (13) 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  a 
Congressional  office  made  at  the  request 
of  that  individual. 

DISCLOSURE  TO  CONSUMER  REPORTING 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)  (12):  Pursuant  to  5  \iS,C 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C  1681a(0)  or  the  Federal  aaims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSNIO.  RETAJNMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  Student  case  letter  files  at  the 
schools;  Computer  student 
identification  data  on  mag-tape/disk. 

RETRIEVABILrrV: 

(a)  Indexed  by  name  of  student  and 
filed  by  student  identification  number. 
(bj  Retrieved  by  manual  search  and 
through  batch  inquiries  of  computer. 

safeguards: 
In  accordance  with  43  CFR  2.51. 

RETENTION  AND  disposal: 

Records  permanently  retained. 

SYSTEM  MANAOER(S)  AND  AODRCSK 

Director.  Office  of  Indian  Education 
Programs.  Bureau  of  Indian  A^airs,  18th 
and  C  Streets.  N.W..  Washington.  D.C 
20245. 

notification  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Area 
Director,  and  Agency  or  School 
Superintendent  or  a  School  Principal. 
(See  43  CFR  2.60.) 


\ 
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To  see  your  records,  write  the  System 
Manager  or  the  offices  cited  under 
"Records  Location".  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 
(See  43  CFR  2.63.) 

cotrresTiNO  rccoiio  proceoures: 

To  request  corrections  or  the  removal 
of  material  for  your  files,  write  the 
System  Manager.  (See  43  CFR  2.63.) 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  his  parents,  teachers, 
counselors,  school  principals  doctors, 
etc. 

INTERIOR/BIA-23 

SYSTEM  name: 

Employment  Assistance  Case  Files — 
Interior,  BIA-23. 

SYSTEM  location: 

Central  Office,  Area,  Agency  and 
Employment  Assistance  Program 
Contractors  of  the  BIA.  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEOORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indians  who  are  given 
assistance  in  connection  with  direct 
employment  service  or  adult  vocational 
training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  assistance,  departure 
and  arrival  schedules,  records 
documenting  financial  assistance, 
training  plans,  contact  sheets  recording 
counseling  and  guidance  service, 
employment  referral  and  placement 
records,  and  reports  on  progress.  Case 
history  of  employment  assistance  for 
individual  Indians;  records  on  a 
individual's  receipt  of  payment  or 
overpayment  of  direct  employment 
services  or  vocational  training  grant 
funds  for  which  the  individual  was  not 
entitled,  payment  exceeded  entitlement 
or  as  as  a  result  of  the  individual's 
misuse  of  employment  assistance  funds 
granted. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  13. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  individual  Indians  who 
are  given  direct  employment  or 
vocational  training,  and  (b)  to  provide 
permanent  records  on  Employment 


Assistance  to  individual  Indians,  (c) 
Provides  management  with  an 
automated  information  system  for 
program  planning,  reporting  and 
management  utilization.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  another  Federal 
agency,  a  State  or  local  government. 
Indian  Tribal  Group  or  to  any  individual 
or  establishment  that  will  have 
jurisdiction  whether  by  contact  to  the 
BIA,  by  assumption  of  Trust 
Responsibilities  or  by  other  means,  for 
Employment  Assistance  Programs  now 
controlled  by  the  BIA,  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule  order  or  license,  to 
appropriate  Federal,  State  local  or 
foreign  agencies  responsible  for 
investigation  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
(5)  to  Federal,  State  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  contract  license,  grant  or 
other  benefit. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  payment  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual:  letter  files.  Computer- 
Maintained  in  computer  translatable 
form  on  magnetic  tape  for  automated 
areas. 

RETRIEVABILmr: 

(a)  Indexed  alphabetically  by  name  of 
applicant  and/or  recipient,  (b)  Retrieved 
by  manual  search. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAU 

Transfer  inactive  files  to  GSA  Federal 
Records  Center  five  years  after  case  is 
closed. 


SYSmi  MANAOER(8)  AND  ADDRESS: 

Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or,  with  respect 
to  records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  officials 
listed  in  the  Notification  procedure. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  record  is 
mantained.  Schools,  law  enforcement 
agencies,  employers,  doctors,  other 
Bureau  of  Indian  Affairs  activities 
having  dealings  with  the  applicant,  other 
whom  applicant  has  dealt. 

INTERIOR/BIA-24 

SYSTEM  NAME: 

Timber  Cutting  and  Fire  Trespass 
Claims  Case  Files — Interior,  BIA— 24. 

SYSTEM  LOCATION: 

Central  Office,  Area,  Agency  and 
Field  Offices  of  the  BIA.  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

categories  of  individuals  covered  by  the 
system: 

Indian  landowners  who  have  filed 
trespass  claims  for  fire  or  cutting 
damage  to  Indian  forest  lands  under 
Bureau  of  Indian  Affairs  supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigation  and  Claims  Case  Files 
on  trespass  actions  involving  fire  or 
cutting  damage  to  Indian  forestlands 
under  Bureau  of  Indian  Affairs 
supervision. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

13  U.S.C.  1,  lA,  13;  Act  of  May  10, 
1939;  58  Stat.  520. 
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ROUTINE  USES  OF  RECOfWS  MAINTMNEO  IN 
THE  SYSTEM,  WtCUNMNQ  CATEOOfHES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  unauthorized  timber 
cutting  claims  filed  against  trespassers 
and/or  converters,  (b)  for  property 
damage  claims  filed  against  careless  or 
negligent  originators  of  wildfire  which 
trespasses  Indian  property,  and  (c) 
establishing  amounts  and  types  of 
timber  trespassed  and  their  value. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  authorized 
legal  representative  of  Tribal  Groups  or 
members  if  necessary  for  litigation,  (2) 
to  the  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation.  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal.  State.  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or  , 

implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Maintained  a  manual  form  in  file 
folders. 


RETRtEVABHJTY: 

Indexed  by  name  of  landowner. 

SAFEOUAROS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTKM  AND  DISPOSAL: 

Records  are  disposed  of  after  claims 
have  been  settled  or  closed  out  in  full. 

SYSTEM  MANAGBl(S)  AND  ADDRESS: 

Director.  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  18th  and  C  Streets  N.W., 
Washington.  D.C.  20245. 

NOTIHCATION  PROCEDURE: 

System  Manager  or  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible,  the  Agency  or 
the  Area  Office  Director.  A  written  and 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  the  same  as  the  notification. 
Th  request  must  be  in  v\rriting  and  be 
signed  by  the  requester.  The  request 


must  meet  the  content  requirements  of 
43  CFR  2.63. 

CONTESTHia  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Indian  landowners. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Under  the  general  exemption 
authority  provided  by  5  U.S.C.  43  CFR 
2.79(b).  which  exempts  this  system  from 
the  provisions  of  5  U.S.C.  552a(c)(3),  (d). 
(e)(1).  (e)(4)(G).  (H)  and  (I)  and  (f)  and 
the  portions  of  43  CFR  Part  2.  Subpart  D 
which  implement  these  subsections.  The 
reasons  for  adoptions  of  this  regulation 
are  set  out  at  40  FR  50432  (October  29. 
1975). 

INTERIOR/BIA-2S 

SYSTEM  NAME: 

Integfrated  Records  Management 
System — Interior,  BIA-25 

SYSTEM  LOCATION: 

(1)  Division  of  Systems  Operation. 
Bureau  of  Indian  Affairs,  500  Gold  Ave., 
SW..  Albuquerque.  New  Mexico  87103: 

(2)  Central,  Area.  Agency  and  Field 
Offices.  Schools  of  the  BIA  or 
contractors  providing  time-share 
services  to  the  BIA:  (For  a  listing  of 
specific  locations,  contact  the  Systems 
Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individual  Indian  and  Indian  Tribal 
Croups  that  are  owners  of  real  property 
held  in  trust  by  the  Government, 
individuals  or  groups  that  are  potential 
or  actual  lessees  of  that  property, 
individuals  who  have  been  assigned 
interests  of  any  in  Indian  Tribes. 
Pueblos  or  corporations,  and  individual 
Indians  who  have  money  accounts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Land  description,  current  ownership, 
dower  and  life  estate  interest, 
information  on  all  types  of  leases  or 
other  land  uses  including  grazing, 
farming,  minerals  mining,  timber  and 
business,  etc.  Information  on  individuals 
including  name,  address,  aliases,  sex 
date  of  birth,  tribal  membership  and 
blood  quantums.  etc.  General  ledgers 
showing  deposits  and  withdrawals  from 
Indian  accounts. 

AUTHORrrV  FOR  MAINTENACE  OF  THE  SYSTEM: 

25  U.S.C.  151.  25  U.S.C.  392.  25  U.S.C. 
415.  and  25  U.S.C.  163. 


ROUTINE  uses  OF  RECORDS  MAMTAIMeO  M 
THE  SYSTEM,  INCUNNNO  CATEOORm  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  To  control  individual  Indians  money 
accounts  and  disclose  to  them  the  status 
of  those  accounts. 

(b)  Identification  of  individual  Indians 
and  Indian  Tribal  groups  with  interest  in 
lands  held  in  trust. 

(c)  Control  of  leases  on  Indian  trust 
lands  and  real  property,  and  collection 
and  distribution  of  lease  income. 

(d)  Bill  individual  owners  or  lessees 
for  irrigation. 

(e)  Determination  of  eligibility  of 
individuals  to  participate  in  or  enjoy 
benefits  from  an  interest  in  or  enjoy 
benefits  from  an  interest  in  a  tribal 
group. 

(f)  Lists  of  approved  enroUees  used  to 
distribute  funds  or  income,  or  as  a  base 
to  gather  consensus  or  ownership  data 
for  plarming  purposes.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made. 

(1)  To  the  Tribe,  band,  Pueblo  or 
corporation  of  which  the  individual  to 
whom  a  record  pertains  is  a  member  or 
a  stockholder. 

(2)  To  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  such 
as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

(3)  To  a  Federal  agency,  in  reponse  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency's 
decision  on  the  matter. 

(4)  To  the  U.S.  Department  of  Justice 
in  the  event  of  litigation  or  potential 
litigation  involving  the  records  or  the 
subject  matter  of  the  records. 

(5)  Transfer,  in  the  event  there  is 
indicated  a  violation  or  a  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  enforcing  or 
implementing  the  statue,  rule,  regulation, 
order  or  license  violated  or  potentially 
violated. 
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OISPOSNM  OF  NECCtROS  IN  TME  SVrTEM: 
STOHACE: 

Manual:  letter  files,  computer 
readable  media,  input  forms  and 
computer  printouts.  Computer  mag  tape 
and  disk  Hies. 

retrievabiuty: 

(a)  Indexed  by  name,  identification 
numbers,  family  numbers,  lease 
numbers,  tract  numbers,  etc 

(b)  Retrieved  by  manual  search  or 
computer  inquiry. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTIOH  AND  IMSMKAL: 

Permanent  records  are  retrieved. 
Closed  or  inactive  records  are  tranferred 
to  GSA  storage.  Prior  information  on 
mag  tape  erased  as  updated  information 
is  added  to  the  system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director,  Adminstrative 
Services  Center,  500  Gold  Ave.,  SW., 
Albuquerque,  NM  87103. 

NOTIFICATION  PROCEOURE: 

System  Manager  or  with  repect  to 
records  maintaned  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  A  written  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  the  same  as  for  Notification. 
The  request  must  be  in  writing  and  be 
signed  by  the  requester,  and  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Enrollees  or  claimants.  Birth,  marriage 
and  death  certificates,  and  family  and 
tribal  histories.  Owners  and  lessees. 
Titles,  deeds,  probates,  all  types  of  land 
and  water  rights  and  usages  documents. 
Individual  Indians,  depositors  in  the 
accounts  and  claimants  against  the 
accounts. 

|FR  Doc  83-24859  Filed  9-12-«3;  B:4S  am) 
BIUJNG  CODE  431(H)2-M 


Bureau  of  Land  Management 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management's  clearance  officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  Reviewing 
Official  at  202-395-7340. 

Title:  American  Flats  User  Pefererce  Study 

Bureau  For  Number:  N/A 

Frequency:  One  season 

Description  of  Respondents:  Recreation 
Visitors  to  Public  Lands 

Annual  Responses:  2440 

Annual  Burden  Hours:  250 

Bureau  clearance  officer  (alternate):  Linda 
Gibbs,  202-653-fl853 
James  M.  Parker, 
Acting  Director. 
August  1. 1963. 

|FR  Doc  83-24911  Filed  »-12-83:  8:45  am] 
BILLING  CODE  4310-64-M 


National  Park  Service 

National  Register  of  Historic  Places; 
PerKling  Nominations;  Alat»ama 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  3, 1983.  Pursuant  to  S  60.13  of 
36  CFR  Part  80  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by 
September  28, 1983. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

Jefferson  County 

Birmingham,  First  National-John  A.  Hand 
Building.  17  N.  20th  St 

ARKANSAS 

Monroe  County 

Clarendon.  Moore-Jacobs  House,  SOON 
Main  St. 


Pulaski  County 

Little  Rock.  First  Missionary  Baptist  Church, 
701  S.  Gaines  St.  North  Little  Rock.   ' 
Matthews  House,  406  Goshen 

CALIFORNIA 

Los  Angfles  County 

Torrance.  Torrance  School  (Torrartce  High 
School  Campus  TRj.  22O0  W.  Carson 

COLORADO 

La  Plata  County 

Durango.  Colorado  Ute  Power  Plant,  14th  St 
and  Animas  River 

FLORIDA 

Duval  County 

Jacksonville,  Stanton,  Edwin  M.,  School,  521 
W.  Ashley  St. 

Escambia  County 

Pensacola,  Crystal  Ice  Company  Building. 

2024  N.  Davis  St 
Pensacola,  Edmunds.  John,  Apartment  House 

(Mirador).  2007  E.  Gadsden  St. 

IOWA  ' 

Decatur  County 

Lamoni  vicinity.  Liberty  Hall.  Main  St. 

Iowa  County 

Norway  vicinity.  Lenox  Township  Church  of 
the  New  Jerusalem,  S.  of  Norway 

Johnson  County 

Iowa  City,  Summit  Apartment  Building.  228-S. 
Summit  St. 

Polk  County 

Des  Moines.  Scottish  Rite  Consistory 
Building,  6th  Ave.  and  Park  St. 

Wapello  County 

Ottumwa,  Foster/Bell  House,  205  E.  5th  St. 

Woodbury  County 

Sioux  City,  Everist.  H.  H,  House,  37 
McDonald  Dr. 

KEHTUCKY 

Madison  County 

Richmond,  Arlington  (Richmond MRAJ. 

Lexington  Rd. 
Richmond.  Blair  Park  (Richmond  MRAJ.  108 

Rosedale  St. 
Richmond,  Bronston  Place  (Richmond  MRAJ, 

Woodland  Ave. 
Richmond,  Burnawood  (fiichmond  MRAJ, 

Burnara  Court 
Richmond,  Clay.  Pattie  Field,  House 

(Richmond  MRAJ,  W.  Main  St. 
Richmond,  Eastern  Kentucky  University 

Historic  District  (Richmond  MRAJ, 

Lancaster.  Crabbe  Sts.  and  University  Dr. 
Richmond,  Elmwood  (Richmond MRAJ. 

Lancaster  Ave. 
Richmond,  Holloway,  William,  House 

(RosehillJ  (Richmond  MRAJ.  Hillsdale  St. 
Richmond,  Aff.  Pleasant  (Richmond  MRAJ, 

2nd  and  Water  Sts. 
Richmond.  Richmond  Cemetery  (Richmond 

MRAJ,  E.  Main  St 
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Richmond.  Squire  Turner  House  (Richmond 

MRA).  302  N.  2nd  St 
Richmond.  Tayhr  House  (Richmond  MRA), 

216  Water  St. 
Richmond.  Walker  House  (Richmond  MRA), 

315  Lancaster  Ave. 
Richmond.  West  Richmond  Historic  District 

(Richmond  MRA).  Roughly  W.  Main  St 

between  Church  and  Norwood  Sts. 
Richmond.  Woodiawn  (Richmond  MRA).  Bis 

Hill  Pike 

LOUISIANA       1 1 

East  Baton  Rouge  Parish 

Baton  Rouge.  Armour  Building.  Mayflower  St. 
(Addendum  to  Beauregard  Town  Historic 
District) 

MAINE  j  I 

Knox  County 

St.  George  vicinity.  Mosquito  Island  House, 
of  St  George  on  Mosquito  Island 

MONTANA        , . 

Missoula  County 

Missoula.  Grand  Pacific  Hotel.  118  W.  Alder 

NEW  YORK         i 

St.  Lawrence  County 

Canton.  Village  Park  Historic  District.  7-100 
Main  St..  N  and  70.  76. 80,  90,  Main  St  S 
(Boundary  Increase) 

NORTH  DAKOTA 

Burieigh  County 

Bismark.  Webb  Brothers  Block.  317  E.  Main 
Ave. 

Cass  County 

Fargo,  Downtown  Fargo  District,  Roughly 

Roberts  St,  from  S.  list  Ave.  to  5th  Ave. 

N.,  and  Main  Ave., 
Fa  rgo,  Fargo  South  Residential  District. 

Roughly  by  5th  and  17th  Aves.  S.,  7th  and 

9th  Sts.  S. 

Emmons  County 

Hague,  SL  Mary's  Church  Non-Contiguous 
Historic  District,  Off  ND  11 

Richland  County 

Wahpeton,  Wahpeton  Hospital,  730-722 
Dakota  Ave. 

OHIO 

Hamilton  County 

Cincinnati,  Eckert  Building.  2600  Woodbum 
Ave.  I 

Hancock  County 

Findlay.  Linaweaver.  Albert  Dr..  House.  1224 
S.  Main  St. 


4U15 


litt 


Building.  4143-4145  Erie 


Lake  County 

Willoughby.  S/ni 
St. 

Lucas  County     i  j 

Toledo.  Birckheda  Place  District,  Birckhead 
PI. 

Summit  County 

Akron,  Merriman,  Wells  E.,  House.  641  W. 
Market  St. 


PENNSYLVANIA 

Lancaster  County 

Mascot  Mascot  Roller  Mills  (Resaler's  Mill), 
Newport  and  Stumptown  R^ 

PUERTO  RICO 

San  Juan  County 

Puerto  de  Tierra.  School  of  Tropical 

Medicine.  Ponce  de  Leon  Ave. 
San  Juan,  Fortin  de  Geronimo  de  Boqueron. 

Puerto  de  Herra 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Cummings,  Byron,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

936  E  1700  S. 
Salt  Lake  City,  Dininny,  Harper  J„  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

925  E.  Logan  Ave. 
Salt  Lake  City,  fudd,  John  W.,  House  (Perkins 

Addition  Streetcar  Suburb  TR),  918  E. 

Logan  Ave. 
Salt  Lake  City.  Luce,  Henry.  House  (Perkins 

Addition  Streetcar  Suburb  TR),  921  E.  1700 

S. 
Salt  Lake  City.  Mabry-Van  Pelt  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

946  E.  1700  S. 
Salt  Lake  City,  Mitchell,  Alexander,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

1620  S.  10000  E. 
Salt  Lake  City,  Pearsall,  Clifford  R.,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

950  E.  Logan  Ave. 
Salt  Lake  City,  Weeks.  Charles  H,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

935  E.  Logan  Ave. 
Salt  Lake  City,  Yankee,  Elgin,  S.,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

955  E.  1700  S. 
Salt  Lake  City.  Yardley,  Thomas,  House 

(Perkins  Addition  Streetcar  Suburb  TR), 

955  E.  Logan  Ave. 

VERMONT 

Orange  County 

Chelsea,  Chelsea  Village  Historic  District,  N. 
and  S.  Main.  )ail.  School,  Court  and  Church 
Sts.,  Maple  and  Highland  Aves. 

VIRGINIA 

Albemarle  County 

Ivy  vicinity.  D.  S.  Tavern,  U.S.  250 

Clarke  County 

White  Post.  White  Post  Historic  District,  VA 
658  and  628 

Portsmouth  (Independence  City) 
Port  Norfolk  Historic  District  Roughly 
bounded  by  Bayview  Blvd.,  Chatauqua 
Ave..  Hartford  St,  Douglas  Ave.  and  Hull 
Creek 

Richmond  (Independent  City) 
English  Village.  3418-3450  Grove  Ave. 
Wythe  County 
Cornell  Archaeological  Site  (44  WYl) 

The  following  property  is  being  moved 
in  order  to  avoid  demolition. 


OKLAHOMA 

Canadian  County 

El  Reno,  El  Reno  Hotel,  (proposed  move — 300 
S.  Choctaw) 

|FR  Doc  t»-24«>  FOed  V-U-0: 8^«S  ml 


Fletchers  Boathoaee,  Inc.;  Inlantion  To 
Negotiate  Concession  Contract 

Pursuant  to  the  provisicMu  of  Section  5 
of  the  Act  of  CXrtober  9. 1965  (79  StaL 
969;  16  U.S.C.  20],  public  notice  is  hereby 
given  that  sixty  (60]  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Fletchers  Boathouse,  Inc., 
authorizing  it  to  continue  to  provide 
boat  canoe  and  bicycle  rental  and  bait 
tackle  and  food  sales  facilities  and 
services  for  the  public  at  the  C&O  Canal 
National  Historical  Park  for  a  period  of 
five  (5)  years  from  January  1. 1984, 
throu^  December  31, 1968. 

This  contract  renewal  has  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be  prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given,  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  This 
provision  in  effect  grants  Fletchers 
Boathouse.  Inc.  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Fletchers  Boathouse.  Inc.  If 
Fletchers  Boathouse,  Inc.  amends 
its  proposal  and  the  amended  proposal 
is  substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Fletchers  Boathouse, 
Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  C&O  Canal  National 
Historical  Park,  for  information  as  to  the 
requirements  of  the  proposed  contract 
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Dated:  August  28. 1963. 
Robait  Stantoo. 

Regional  Director,  National  Capital  Region. 

|FR  Doc  a3-Z1SZ2  F<kd  »-12-S3:  KM  un) 
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Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  CST.  on  October  5. 1983.  at  the 
lefferscn  Parish  Council  Chambers.  3330 
North  Causeway  Boulevard.  Metairie. 
Louisiana. 

The  Delta  Region  Preservation 
Cbnunission  was  established  pursuant 
to  Pub.  L  95-265.  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 
implementation  of  a  general  managment 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Cooperative  agreement;  Albania 

Plantation  and  Fort  Proctor 
— Development  Program  Status; 
— Interpretive  Program  Expansion; 
— Land  Protection  Plan; 
— Louisiana  World  Exposition. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  c/o 
Municipal  Auditorium,  1201  St.  Peter's 
Street,  New  Orleans,  Louisiana  70116, 
telephone,  area  code  504  589-3882. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  Jean  Lafitte 
National  Historical  Park. 

Dated:  August  31. 1983. 
Robert  I.  Kerr, 
Regional  Director.  Southwest  Region. 

|FR  Doc  K1-2487S  Filed  9-12-81  8:45  am) 
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National  Park  System  Advisory  Board; 
History  Areas  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act.  as  amended,  that  a  meeting  of  the 
History  Areas  Conmiittee  of  the 
National  Park  System  Advisory  Board 
will  be  held  on  October  4. 1983, 
commencing  at  10  a.m.  in  Hearing  Room 
No.  2. 1100  L  Street  NW.,  Washington, 
DC. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  At  this 
meeting  the  History  Areas  Committee  of 
the  National  Park  System  Advisory 
Board  will  meet  to  consider  potential 
National  Historic  Landmarks  as  follows: 

1.  Steamship  SS  Wapama. 

2.  Fort  Sheridan.  Illinois. 

3.  Joseph  H.  Rainey  House, 
Georgetown.  South  Carolina. 

The  committee  will  also  receive  status 
reports  on  the  History  Program;  Man-in- 
Space  theme  study;  War  in  the  Pacific 
theme  study;  and  Cape  Canaveral  Air 
Force  Station. 

The  form  recommendations  of  the 
Committee  will  be  made  to  the  National 
Park  System  Advisory  Board  at  its 
meeting  on  October  27-28, 1983  in 
Yosemite  National  Park.  California.  No 
formal  action  of  the  Secretary  of  the 
Interior  wiU  be  sought  until  after  the 
Advisory  Board  has  considered  the 
recommendations  of  its  History  Areas 
Committee  and  acted  thereon. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Benjamin  Levy,  History  Division. 
National  Park  Service,  Washington, 
D.C..  at  (202)  343-8164. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  to  6 
weeks  after  the  meeting  in  room  4209, 
1100  L  Street  NW..  Washington,  DC. 

Dated:  September  8, 1983. 

Mark  S.  Carroll. 

Acting  Chief.  Cooperative  Activities  Division. 
National  Park  Service. 

|FR  Doc  83-24881  riled  9-12-83:  8:45  ■m| 
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Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meetir>g 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  hearing  of  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  be  held 
on  Monday.  October  3, 1983  at  7:30  p.m. 
in  the  gymnasium  at  Lindero  Canyon 
Middle  School,  5844  Larboard  Lane, 
Agoura,  CA. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows:  Dr.  Norman  P.  Miller, 
Chairperson,  Honorable  Marvin  Braude, 
Ms.  Sarah  Dixon,  Ms.  Margot  Feuer,  Dr. 
Henry  David  Gray,  Mr.  Edward  Heidig, 
Mr.  Frank  Hendler,  Ms.  Mary  C. 
Hernandez,  Mr.  Peter  Ireland,  Mr.  Bob 
Lovellette,  Ms.  Susan  Barr  Nelson,  Mr. 
Carey  Peck,  and  Mr.  Donald  Wallace. 

The  topics  for  the  meeting  will  be  the 
following: 

Superintendent's  Status  Report. 

Status  Report  on  the  Draft  Land 
Protection  Plan. 

Recommendations  on  the  Draft 
Development  Concept  Plan  for  Rancho 
Sierra  Vista. 

Committee  Report  on  hunting  within 
the  National  Recreation  Area. 

The  meeting  is  op>en  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
coifteming  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Venttira  Boulevard,  Suite 
140,  Woodland  Hills,  California  91364. 

A  summary  of  public  comment  will  be 
available  for  public  inspection  by 
November  29, 1983  at  the  above  address. 

Dated:  August  30. 1983. 

William  Webb, 

Acting  Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area. 

|FR  Doc.  83-24880  Filed  »-12-«3:  8:45  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-6  (Sub-No.  158)] 

Rail  Carriers;  Buriington  Northern 
Railroad  Co^  Abandonment.  Walla 
Walla  and  Columbia  Counties,  WA; 
Rndings       k 

The  Commission  has  issued  a 
certiHcate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  31.18-mile  rail  line  between  milepost 
68.00  near  Walair  and  milepost  98.51 
near  Dayton  in  Walla  Walla  and 
Columbia  Counties.  WA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  flnancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  fmancial  assistance  off^er  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
fmancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich. 
Secretary. 

|FH  Doc  81-24876  RM  9-12-8S;  8:45  am) 
BILUNO  CODE  703»-O1-M 

I  Docket  No.  AB-28  (Sub-No.  6)1 

Rail  Carriers;  Central  of  Georgia 
Railroad  Co.;  Abandonment  and 
Discontinuance  of  Service,  Coffee, 
Jeff  Davis,  Montgomery,  Toombs,  and 
Emanuel  Counties,  GA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Central  of 
Georgia  Railroad  Company  to:  (1) 
Abandon  a  26.1-mile  line  of  railroad 
between  milepost  GF-93.0  near  Douglas. 
GA,  and  milepost  GF-119.1  near 
Hazlehurst.  GA,  in  Coffee  and  Jeff  Davis 
Counties.  GA;  and  (2)  discontinue 
service  over  a  46.0  mile  line  of  railroad 
between  milepost  GF-125.0  near 
Hazlehurst  to  milepost  GF-171.0  near 
Kirby,  GA,  in  Jeff  Davis,  Montgomery, 
Toombs,  and  Emanuel  Counties,  GA. 
The  abandonment  and  discontinuance 
of  service  certificate  will  become 
effective  30  days  after  this  publication 


41U7 


unless  the  Ckimmission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  ivithin  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovidb, 
Secretary. 

|FR  Doc  83-24877  Filed  9-12-83:  8:4S  am| 
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(Finance  Docket  No.  30242] 

Rail  Carriers;  Soutttem  Pacific 
Transportation  Co^  Discontinuance  of 
Service  Exemption  In  Fresno  Cotmty, 
CA 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  under  49  U.S.C.  10505 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  10903  et  seq. 
discontinuance  of  service  by  Southern 
Pacific  Transportation  Company  over  a 
12.337-mile  segment  of  railroad  line  in 
Fresno  County.  CA,  subject  to  the 
standard  labor  protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  October  13. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  September  23. 1983.  Petitions  for 
reconsideration  must  be  filed  by 
October  3, 1983. 

ADOflESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30242  to: 

(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPl£MENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 


InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC. 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  August  30. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chainnan  Sterrett  Commissionera  Andre  and 
Gradison.  Conunissioner  Andre  would  delete 
the  requirement  that  the  Commission  be 
notified  of  oonsunimation. 
Agatha  L  Maigmovidt, 
Secretary. 

[FR  Doc  83-24878  FiM  t-U-aS:  »4S  ^ 
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DEPARTMENT  OF  U^BOR 

Employment  Standards 
Administration,  Wage  and  How- 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Correction 

In  FR  Doc  83-23931  beginning  on  page 
40060  in  the  issue  of  Friday,  September 
2. 1983.  make  the  following  correction: 

On  page  40060.  third  column,  the 
positions  of  the  two  lists  should  be 
reversed  so  that  the  one  showing 
Alabama  through  Washington  is  under 
the  text  for  Modifications,  and  the  one 
showing  Indiana  through  Wisconsin  is 
under  the  text  for  Supersedeas  Decisioii. 

MLLMGCOOE  ISOS-St-M 


Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinattons  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consohdated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  bom  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
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branch.  afTiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  appHcation  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland. 
Director.  U.S.  Employment  Service, 
Employment  and  Training 
Administration.  601  D  Street,  NW., 
Room  BOOO-Patrick  Henry  Building. 
Washington,  D.C.  20213. 


Signed  at  Washington,  D.C.  this  7th  day  of 
September  1983. 

Robert  S.  Kenyan, 

Director.  Office  of  Program  Operations. 

Applicat)ons  Received  During  the  Week 
Ending  Septembeb  10,1 983 


Name  dt  applicant  and 
locadon  of  emerpris* 

Prinap*  product  or  actiyily 

WestfieM  Tanning  Convviy, 
WestfieM.  Psnnsyliww. 

LaWhar    tMwery    (vegetable 
prooeaa). 

IFR  Doc.  8J-24M7  Filed  9-12-83:  8:45  amj 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Ford  Motor  Co^  et  al. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  29. 1983-September  2. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
cdntribute  importantly  to  worker 
separations  at  the  firm. 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.068:  Ford  Motor  Co.. 

Chesterfield  Trim  Plant.  Mt. 

Clements.  MI 
TA-W-14.085;  Ford  Motor  Co..  Sheldon 

Road,  Plymouth.  MI 
TA-W-14.086:  Ford  Motor  Co..  Green 

Island  Plant.  Troy.  NY 


TA-  W-14.087:  Ford  Motor  Co.. 

Ypsilanti.  MI 
TA-  W-14.088:  Ford  Motor  Co., 

Rawsonville,  MI 
TA-W-14,089:  Ford  Motor  Co., 

Sandusky,  OH 
TA-W-14,090:  Ford  Motor  Co., 

Dearborn  Engine,  Dearborn,  MI 
TA-W-14.100;  Ford  Motor  Co.,  Chicago 

Stamping,  Chicago,  IL 
TA-W-14.101;  Ford  Motor  Co.. 

Dearborn  Frame.  Dearborn.  MI 
TA-  W-14. 102;  Ford  Motor  Co.. 

Dearborn  Stamping,  Dearborn,  MI 
TA-  W-14. 103:  Ford  Motor  Co., 

Dearborn  Tool  &  Die.  Dearborn.  Ml 
TA-W-14.110:  Ford  Motor  Co..  Saline 

Plant.  Saline,  MI 
TA-W-14.111;  Ford  Motor  Co.,  Livonia. 

MI 

TA-W-14. 113;  Ford  Motor  Co..  Canton 

Forge.  Canton.  OH 
TA-W-14, 114;  Ford  Motor  Co..  Batavia 

Transmission,  Batavia,  OH 
TA-W-14.115:  Ford  Motor  Co., 

Sharonvilje  Plant,  Cincinnati,  OH 
TA-W-14,116;  Ford  Motor  Co., 

Indianapolis,  IN 
TA-W-14.117;  Ford  Motor  Co.,  Van 

Dyke,  MI 

TA-W-14,082:  Ford  Motor  Co.,  Vulcan 

Forge  Plant.  Detroit,  MI 
TA-W-14,093;  Ford  Motor  Co.,  Wixom 

Warehouse,  Wixom,  MI 
TA-W-14,094;  Ford  Motor  Co.,  Glass 
Technical  Center,  Dearborn,  MI 
TA-  W-14,095;  Ford  Motor  Co., 

Dearborn  Glass,  Dearborn,  Ml 
TA-W-14,096;  Ford  Motor  Co.. 

Nashville  Glass.  Nashville,  TN 
TA-W-14,129:  Ford  Motor  Co.,  Seattle 

PDC.  Seattle,  WA 
TA-W-14.130;  Ford  Motor  Co..  Detroit 

PDC,  Detroit,  MI 
TA-W-14,131:  Ford  Motor  Co., 

Cincinnati  PDC.  Cincinnati.  OH 
TA-W-14. 132;  Ford  Motor  Co.,  Kansas 

City  PDC.  Kansas  City,  MO 
TA-W-14.134:  Ford  Motor  Co..  Chicago 

PDC.  Chicago.  IL 
TA-W-14. 135;  Ford  Motor  Co..  San 

Francisco  PDC.  San  Jose.  CA 
TA-W-14. 136;  Ford  Motor  Co..  Part 
Redistribution  Center,  Brownstown, 
MI 
TA-W-14. 137;  Ford  Motor  Co.,  National 

Distribution  PDC,  Detroit,  MI 
TA-W-14.138;  Ford  Motor  Co..  Detroit 

Area  Distribution.  Dearborn,  MI 
TA-  W-14, 139;  Ford  Motor  Co..  Service 

Research  Center.  Dearborn,  MI 
TA-W-14.140;  Ford  Motor  Co.,  Detroit 

Parts  Depot.  Dearborn.  Ml 
TA-W-14. 141;  Ford  Motor  Co..  Ford 
Parts  »  Service  Div.,  General 
Office,  Dearborn,  MI 
TA-W-14,142;  Ford  Motor  Co..  Dallas 
PDC,  TX 
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TA-W-14,143;  Ford  Motor  Co.,  Atlanta 

PDC.  Atlanta.  GA 
TA-W-14.144:  Ford  Motor  Co..  Twin 

Cities  PDC.  St.  Paul.  MN 
TA-W-14.14S:  Ford  Motor  Co..  Memphis 

PDC.  Memphis,  TN 
TA-W-14.146;  Ford  Motor  Co..  Mahwah 

PDC.  Mahwah.  NJ 
TA-W-14.147;  Ford  Motor  Co.. 

Delaware  Valley  PDC.  Delaware 

Valley.  NJ 
TA-W-14. 148;  Ford  Motor  Co..  VA 

District  PDC.  Richmond,  VA 
TA-W-14.149:  Ford  Motor  Co..  Denver 

PDC.  Denver.  CO 
TA-W-14. 150:  Ford  Motor  Co.,  Los 

Angeles  PDC,  Pico  Rivera,  CA 
TA-W-14. 151:  Ford  Motor  Co..  Charlotte 

PDC,  Charlotte,  NC 
TA-W-14,152:  Ford  Motor  Co., 

Jacksonville  PDC.  Jacksonville.  FL 
TA-W-13.821:  General  Motors  Corp.. 

Harrison  Radiator  Div.,  Dayton.  OH 
TA-W-13,823;  General  Motors  Corp.. 

Fisher  Body  Div.,  Trenton.  NJ 
TA-W-13.871;  General  Motors  Corp.. 

AC  Spark  Plug  Div.,  Oak  Creek,  WI 
TA-W-14.232;  General  Motors  Corp.. 

Cadillac  Motor  Car  Div..  Livonia. 

MI 
TA-W-14.233:  General  Motors  Corp.. 

Chevrolet  Adrian  Plants.  Adrian, 

MI 
TA-W-14,234;  General  Motors  Corp., 

Chevrolet  Div.,  Bay  City,  MI 
TA-W-14.235:  General  Motors  Corp., 

Guide  Div.,  Monroe.  LA 
m-W-l4,23a:  General  Motors  Corp.. 

Oldsmobile  Div..  Lansing,  MI 
TA-W- 14,243:  General  Motors  Corp., 

Delco  Electronics  Div..  Kokomo.  IN 
TA-W-14,244:  General  Motors  Corp..- 

Delco  Electronics  Div.,  Milwaukee, 

WI 
TA-W-14.245;  General  Motors  Corp.. 

Delco  Remy  Div..  Anderson,  IN 
rA-W-14,24d;  General  Motors  Corp.. 

Delco  Remy  Div.,  Muncie,  IN 
TA-W-14,249;  General  Motors  Corp.. 

Delco  Remy  Div..  Albany  GA 
rA-W-14.250;  General  Motors  Coip.. 

Delco  Remy  Div..  Meridian.  MS 
TA-W-14.251;  General  Motors  Corp.. 

Rochester  Products  Div.,  Rochester. 

NY 
TA-W-14,252;  General  Motors  Corp.. 

Rochester  Products  Div., 

Tuscaloosa.  AL 
TA-W-14,253:  General  Motors  Corp.. 

Rochester  Products  Div..  Grand 

Rapids,  MI 
r.A-W-14.254;  General  Motors  Corp.. 

Central  Foundry  Div.,  Danville 

Plant,  Tilton.  IL 
TA-W-14.255;  General  Motors  Corp., 

Central  Foundry  Div.,  Massena,  NY 
TA-W-14.256;  General  Motors  Corp., 

Central  Foundry  Div..  Saginaw,  MI 


TA-W-14.257:  General  Motors  Corp., 

Central  Foundry  Div..  Defiance,  OH 
TA-W-14,258;  General  Motors  Corp.. 

Central  Foundry  Div..  Bedford,  IN 
TA-W-14.259:  General  Motors  Corp.. 

Central  Foundry  Div..  Pontiac,  MI 
TA-W-14.260:  General  Motors  Corp^ 
Delco  Moraine  Div., 

Fredericksburg,  VA 
TA-W-14.261:  General  Motors  Corp.. 

Delco  Moraine  Div.,  Dayton,  OH 
TA-W-14,262:  General  Motors  Corp.. 

Harrison  Radiator  Div.,  Buffalo,  NY 
TA-W-14,263:  General  Motors  Corp.. 

Harrison  Radiator  Div.,  Lockport. 

NY 
TA-W-14,264:  General  Motors  Corp.. 

Hydra-Matic  Div..  Ypsilanti.  MI 
TA-W-14.265;  General  Motors  Corp.. 

Hydra-Matic  Div..  Warren.  MI 
TA-W-14,266;  General  Motors  Corp.. 

Hydra-Matic  Div..  Three  Rivers,  MI 
TA-W-14.267:  General  Motors  Corp.. 

New  Departure-Hyatt  Div.. 

Sandusky.  OH 
TA-W-14.269;  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div.. 

Saginaw.  MI 
TA-W-14.270:  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div.. 

Saginaw.  MI 
TA-W-14.271:  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div., 

Saginaw,  MI 
TA-W-14,272;  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div., 

Saginaw.  MI 
TA-W-14,273;  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div., 

Saginaw,  MI 
TA-W-14.274;  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div.. 

Saginaw.  MI 
TA-W-14.275:  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div., 

Saginaw,  MI 
TA-W-1 4.276;  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div., 

Athens,  AL 
TA-W-14,277;  General  Motors  Corp.. 

Saginaw  Steering  Gear  Div.. 

Athens.  AL 
TA-W-14.278;  General  Motors  Corp., 

Saginaw  Steering  Gear  Div.. 

Athens.  AL 
TA-W-14,287;  General  Motors  Corp.. 

AC  Spark  Plug  Div..  Wichita  Falls. 

TX 
TA-W-14.288;  General  Motors  Corp.. 

AC  Spark  Plug  Div..  Flint,  MI 
TA-W-14.28Q;  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Parma,  OH 
TA-W-14.290;  General  Motors  Corp., 

Central  Foundry  Div.,  Tonawanda, 

NY 
TA-W-14.298;  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Tonawanda 

Forge.  Tonawanda.  NY 


TA-W-14,300:  General  Motors  Corp.. 

Chevrolet  Motor  Div..  Toledo.  OH 
TA-W-14,301;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Muncie.  IN 
TA-W-14.30Z:  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Livonia,  MI 
TA-W-14.303;  General  Motors  Corp.. 

Truck  6-  Bus  Manufacturing  Div., 

Indianapolis,  IN 
TA-W-14,304;  General  Motors  Corp., 

Chevrolet  Motor  Div..  Metal 

Fabricating  Plant,  Flint,  MI 
TA-W-14.307;  General  Motors  Corp., 

Chevrolet  Motor  Div..  Detroit 

Plants,  Detroit,  MI 
TA-W-14,310:  General  Motors  Corp., 

Chevrolet  Motor  Div..  Buffalo.  NY 
TA-W-14,375;  General  Motors  Corp., 

Central  Foundry  Div.,  Saginaw 

Metal  Casting  Plants.  Saginaw,  MI 
TA-W-14,375A:  General  Motors  Corp., 

Chevrolet  Motor  Div..  Saginaw 

Mfg.,  Plant,  Saginaw.  MI 
TA-W-14.375B;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Saginaw 

Parts  Plant.  Saginaw,  MI 
TA-W-14.439;  General  Motors  Corp., 

Packard  Electric  Div..  Clinton.  MS 
TA-W-14.458;  General  Motors  Corp., 

Packard  Electric  Div.,  Warren,  OH 
TA-W-14.459;  General  Motors  Corp.. 

Delco  Products  Div.,  Dayton.  OH 
TA-W-14.460:  General  Motors  Corp., 

Delco  Remy  Div..  New  Brunswick, 

NJ 
TA-W-14.588;  Geaeral  Corp.,  Packard 

Electric  Div..  Brookhaven,  MS 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
speciHed. 

TA-W-14,281;  General  Motors  Corp., 
Harahan,  LA  Parts  Warehouse 

Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certificaticMi. 

TA-W-14.282:  General  Motors  Corp., 
Halethorpe,  MD  Rebuild  Branch 

Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certification. 

TA-W-14.283;  General  Motors  Corp..  SL 
PauL  MN  Parts  Warehouse 

Aggregate  U.S.  imports  of  diesei- 
electric  locomotives  did  not  increase  as 
required  for  certification. 

TA-W-14.284;  General  Motors  Corp.. 
Hazel  wood,  MO  Rebuild  Branch  & 
Parts  Warehouse 

Aggregate  U.S.  imports  of  diesel-  * 
electric  locomotives  did  not  increase  as 
required  for  certification. 

TA-W-14.285;  General  Motors  Corp.. 
Forth  Worth.  TX  Parts  Warehouse 
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Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certification. 
TA-W-14,286;  General  Motors  Corp.. 
Omaha.  NB  Parts  Warehouse 

Aggregate  U.S.  imports  of  diesei- 
electric  locomotives  did  not  increase  as 
required  for  certification. 

TA-W-14.291:  General  Motors  Corp..  La 
Grange.  IL 
Aggregate  U.S.  imports  of  diesel-, 
electric  locomotives  did  not  increase  as 
required  for  certification. 

TA-W-14.292;  General  Motors  Corp..  La 
Grange,  IL 

Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certification. 
TA-W-14.293;  General  Motors  Corp.. 
Atlanta.  GA  Parts  Warehouse 
Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certification. 
TA-W-14.294;  General  Motots  Corp.. 
Jacksonville,  FL  Rebuild  Branch 
Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certification. 
TA-W-14,295;  General  Motors  Corp.. 
Commerce.  CA  Rebuild  Branch  &■ 
Parts  Warehouse 

Aggregate  U.S.  imports  of  diesel- 
electric  locomotives  did  not  increase  as 
required  for  certification. 

Affirmative  Determinations 

TA-W-14,064;  Ford  Motor  Co..  Sheffield 
Aluminum  Casting  Plant,  Sheffield. 
AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982. 

TA-W-14.564:  Levi  Strauss  &  Co.. 
Charleston  Heights,  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1982  and  before  September  1, 1983. 

TA-W-14.236;  General  Motors  Corp.. 
Anderson,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  14, 
1982  and  before  January  1. 1983. 
TA-W-14,105;  Ford  Motor  Co..  Stamping 
Plant,  Buffalo.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2. 
1982  and  before  October  1, 1982. 

TA-W-14,069:  Ford  Motor  Co..  Utica 
Trim,  Utica.  MI 

Arertification  was  issued  covering  all 
workers  separated  on  or  after  April  25. 
1982  and  before  October  1. 1982. 
TA-W-14.074;  Ford  Motor  Co..  BG-A 
General  Office.  Dearborn.  MI 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25. 
1982  and  before  October  1. 1982. 

TA-W-14,083:  Ford  Motor  Co.,  "B" 
Bldg.,  Pattern  Shop,  Dearborn,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1. 1982. 

TA-W-14.091:  Ford  Motor  Co..  Engine 
Plant  General  Office,  Dearborn.  MI 
A  certification  was  issued  covering  ail 

workers  separated  on  or  after  April  25. 

1982  and  before  October  1. 1982. 

TA-W-14.092;  Ford  Motor  Co..  Lima 
Engine.  Lima.  OH 

A  certification  was  issued  covering  all 
workers  separated  On  or  after  April  25, 
1982  and  before  October  1, 1982. 
TA-W-14.098;  Ford  Motor  Co., 

Woodhaven  Stamping,  Woodhaven, 
MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25. 
1982  and  before  October  1. 1982. 

TA-W-14,099;  Ford  Motor  Co.,  Walton 
Hills  Stamping,  Cleveland,  OH 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1. 1982. 
TA-  W-14,104:  Ford  Motor  Co..  Monroe 
Plant.  Monroe,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1. 1982. 
TA-W-14.106;  Ford  Motor  Co.,  Maumee 
Stamping.  Maumee.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25. 
1982  and  before  October  1, 1982. 

TA-W-14.107:  Ford  Motor  Co..  Mt. 

Clemens  Paint,  Mt.  Clemens,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1, 1982. 
TA-W-14,108:  Ford  Motor  Co.,  Mt. 

Clemens  Vinyl,  Mt.  Clemens,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1, 1982. 
TA-W-14.109:  Ford  Motor  Co.,  Milan 

Plastics,  Milan,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1, 1982. 

TA-W-14,112:  Ford  Motor  Co.,  Sterling 
Plant,  Sterling,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1, 1982. 

TA-W-14.153:  Fbrd Motor  Co.,  Research 
Engineering.  Technical  & 
Transportation  Operations.  Detroit. 
MI 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25. 
1982  and  before  October  1. 1982. 

TA-  W-14, 154;  Ford  Motor  Co..  Rouge 
Sales.  Operations  Staff 
Renaissance  Center.  Detroit.  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1, 1982. 

TA-W-14.155;  Ford  Motor  Co..  Rouge 
Complex — Technical  & 
Transportation  Operations.  Detroit, 
MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1. 1982. 

TA-W-14.156:  Ford  Motor  Co., 

Personnel  &  Organization  Staff, 
Operations  Service  Office,  Finance 
Staff.  Rouge  Complex,  Dearborn,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1. 1982. 

TA-W-14,157:  Ford  Motor  Co.,  North 
American  Automotive  Operations. 
Rouge  Area.  Dearborn.  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  25, 
1982  and  before  October  1. 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  29. 
1983-September  2. 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated;  September  6, 1983. 

Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-24930  Filed  9-12-83: 8:45  am| 
BILUNQ  CODE  4S10-3CM« 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance; 
Copeland  Corp^  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(aj 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
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Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  23, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  23. 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

APPeN04X 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601 D  Street  NW..  Washington. 
D.C  20213. 

Signed  at  Washington.  D.C.  this  31st  day  of 
August  1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjiutment 
Assistance. 


PeWiooer:  Umon/woifcers  of  tomwr  wortiers  <j«- 


Copetand  Cap.  (HJE) . 


FMC  Corp .  Industrial  ChamcaJ  Group  (USWA) 

Gener»  Instnjmem  Corp..  RF  Systems  Div.  (UE) 

Goodyear  Tire  A  RuOber  Co..  Ptoit  II  (URW) 

HeirvWemer  Corp.  <IAMAW) _ 

Muench-Kreuzer  Candle  Co  <USWA) _ 

(The)  Newtxjrgh  A  EcMh  Shore  Radway  Co.  (SflAC).. 


RCA  Records  (IBEW) _ __ _ 

Southern  Appilach«n  Coat  Co  (wortiers).. 
West  Virginia  MaPeaMa  Iran  Co.  (USWA)_ 


West  IMon.  OHo.. 


So.  Charleston.  WV.. 

Shertxjme.  NY 

Aliron.  Ohio 


Waukesha.  VM-.. 

Syracuse.  NY 

Clevaland.  Oho.. 

Rockaway.  NJ 

WV 


WV.. 


a/31/83 

8/31/83 
8/26/83 
8/26/83 
8/31/83 
8/29/83 
8/29/83 

8/26/83 
8/26/83 
8/29/83 


OMaof 


8/29/83 

8/26/83 
8/24/83 
8/22/83 
8/20/83 
8/24/83 
8/2S/83 

8/22/83 
8/23/83 
8/24/83 


F^MMton  No. 


Artdaa  pvodUoad 


TA-W-14.980.. 


TA-W-14.961 
TA-W-14.9e2 
TA-W-14.963        ;  Rotwy  type 

TA-W-14.a64 Hydrautc  iacka. 
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[.TA-W-13,8891 

Adjustment  Assistance;  Ford  Motor 
Co.,  Predelivery  Service  Corp^ 
Houston,  Texas;  Negative 
Determinatiofi  Regarding  Application 
for  Reconsideration 

By  an  application  dated  July  31. 1983, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  Ford  Motor 
Company's  i'redelivery  Service 
Corporation  at  Houston,  Texas.  The 
determination  was  published  in  the 
Federal  Register  on  July  29. 1983  {48  FR 
34543). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appewars  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  workers 
were  certified  for  trade  adjustment 


assistance  at  other  locations  of  Ford's 
IVedelivery  Service  (I'SC)  and  that 
Houston's  PSC  operations  were 
identical  to  those  whose  workers  were 
certified,  e.g..  I^  Mirada.  California. 
TA-W-7924  and  Portland  Oregon,  TA- 
W-8529-C. 

The  Department's  review  shows  that 
Ford's  PSC  centers  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act  but  instead  provide 
services  on  new  automobiles  for 
dealerships.  The  Department  of  Labor 
has  consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld,  in  the  U.S.  Court  of  Appeals, 
llierefore,  the  only  way  worliers  at  PSC 
centers  may  be  certified  is  if  their 
separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  bora  a  firm 
which  produces  an  article  and  which 
substantially  beneficially  owns  or 
controls  the  service  workers'  firm.  In 
addition,  the  reduction  in  demand  for 
services  must  be  determined  to  have 
originated  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports.  Although  the  PSC  center  in 
Houston  is  a  wholly  owned  subsidiary 
of  the  Ford  Motor  Company.,  the 
separation  of  its  workers  cannot  be 


related  to  a  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification.  In  June  1983,  the 
Department  denied  as  eligible  to  apply 
for  adjustment  assistance  the  majority 
of  workers  engaged  in  the  production  of  ' 
automobiles  at  all  Ford  assembly  plants. 
With  respect  to  the  workers  of  Ford's 
five  PSC  centers  previously  filing 
petitions  for  trade  adjustment 
assistance,  the  Department  certified  on 
January  9, 1981  only  workers  at  the  La 
Mirada,  California  and  Portland,  Oregon 
centers  since  the  major  share  of 
automobiles  serviced  at  those  locations 
were  domestically  produced  at  Ford 
plants  throughout  the  U.S.  whose 
workers  independently  met  the  group 
certification  criteria  of  the  Trade  Act  of 
1974.  Workers  at  Houston.  Texas  (TA- 
W-8529-B)  Portsmouth,  Virginia  (TA- 
W-8529-D)  and  Tampa,  Florida  (TA-W- 
8529-A)  were  denied  eligibility  to  apply 
for  adjustment  assistance  since  they 
exclusively  serviced  imported  vehicle 
during  the  time  of  the  Department's 
investigation.  Increased  imports, 
therefore,  would  have  led  to  sales 
increases,  not  decreases. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  appUcation  is  denied. 
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Signed  at  Washington.  D.C  this  August  31, 
1983. 

Carolyn  M.  GoUing. 

Director.  Unemployment  Insurance  Service. 

|FR  Doc  83-2«28  Filed  9-12-83:  fc«  ami 
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ITA-W-13,999) 

A^ustment  Assistance;  Pairk-OMo 
InAjstries,  Inc^  Ohio  Cranlcshaft 
Divisioo,  Cleveiand,  Ottky,  Affirmative 
Detennination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  August  18. 
1983,  the  United  Auto  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  workers  and  former  workers  of 
the  Ohio  Crankshaft  Division  of  Park- 
Ohio  Industries.  Incorporated, 
Cleveland,  Ohio.  The  determination  was 
published  in  the  Federal  Register  on  July 
22. 1983  (48  FR  33552). 

The  application  for  reconsideration 
claims,  among  other  things,  that  the 
instant  company  had  lost  bids  to  foreign 
companies  in  1982  on  crankshaft  orders. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufBcient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 

Signed  at  Washington.  D.C.  this  September 
7. 1983, 

Rot>ert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

|FR  Doc.  8»-2«29  Filed  9-12-83:  8:45  am) 
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Adjustment  Assistance;  Wasser  & 
Flutirer.  Inc^  Kalama,  Washington; 
Negative  Determination  on 
Reconsideration 

On  July  1, 1983.  the  department  issued 
an  Affirmative  Determination  Regarding 
Application  for  reconsideration  for 
workers  and  former  workers  producing 
cedar  shakes  and  shingles  at  Wasser  & 
Fluhrer,  Incorporated  (W&F),  Kalama, 
Washington.  This  determination  was 
published  in  the  Federal  Register  on  July 
12. 1983  (48  FR  31923). 

The  Department  initiated  the 
reconsideration  on  its  own  motion  to 
insure  that  the  "contributed 
importantly"  test  results  used  in  the 


decision  were  adequate.  The  original 
decision  issued  on  March  16, 1983 
denied  trade  adjustment  assistance 
benefits  to  workers  of  W&F  engaged  in 
the  production  of  cedar  shakes  and 
shingles.  That  determination  was  based 
primarily  on  the  sharp  decline  in 
domestic  housing  starts  which  began  in 
late  1979.  In  affirming  reconsideration 
the  department  decided  to  expand  the 
test  by  conducting  a  survey  of  company 
customers  to  determine  the  extent  to 
which  they  shifted  purchases  to  foreign 
sources.  TTie  results  of  the  customer 
survey  are  used  to  substantiate  that 
increased  imports  of  articles  like  or 
directly  competitive  with  those 
produced  by  workers  of  W&F  have 
contributed  importantly  to  decreased 
company  sales  and  production  and  to 
worker  separations. 

The  Department  found  through  its 
customer  survey  for  the  period  1979 
through  1981  that  the  respondents 
accounting  for  a  substantial  amount  of 
the  W&Fs  1981  sales  showed  that  they 
either  did  not  import  cedar  shakes  and 
shingles  or  they  reduced  purchases  of 
imported  cedar  shakes  and  shingles  in 
1981  compared  to  1980.  These  results 
were  generally  true  for  the  1979  and 
1980  period  except  that  one  respondent 
which  decreased  its  purchases  from 
W&F  increased  its  import  purchases 
somewhat.  However,  this  customer  also 
greatly  increased  its  purchases  of  cedar 
shakes  and  shingles  from  other  domestic 
firms. 

In  sunmiation.  the  Department's 
review  and  reconsideration  of  the  case 
shows  that  the  worker  petition  did  not 
meet  the  "contributed  importantly"  test 
of  Section  222(3)  of  the  Trade  Act  of 
1974.  U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  declined 
absolutely  in  1980  compared  to  1979  and 
in  the  first  nine  months  of  1981 
compared  to  the  same  period  in  1980. 
Further.  W&Fs  cedar  shakes  and 
shingles  are  primarily  destined  for  the 
home  construction  industry  in  the 
southwest  region  of  the  United  States. 
The  declines  in  production  and 
employment  at  the  mill  in  1980  coincided 
with  a  sharp  dowmtum  in  domestic 
housing  starts  which  began  in  late  1979. 
According  to  U.S.  Department  of 
commerce  statistics,  new  housing  starts 
declined  by  28  percent  in  1980  compared 
to  1979. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Wasser  &  Fluhrer, 
Incorporated,  Kalama,  Washington. 


Signed  at  Washington.  O.C.  this  September 
7, 1983. 

Harold  A.  Bratt 

Deputy  Director,  Office  of  Program 
Management.  UIS 

|FR  Doc  83-24927  Filed  9-12-83:  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  Washington, 
D.C.  on  September  27-28, 1983.  The 
meeting  will  begin  at  9:45  a.m.  on 
Tuesday  September  27,  in  Room  N3437 
of  the  Frances  Perkins  Department  of 
Labor  Building  (formerly  the  New 
Department  of  Labor  Building),  Third 
Street  and  Constitution  Avenue.  NW., 
Washington.  D.C.  The  public  is  invited 
to  attend. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  Administration  of  the  Act 

New  members  will  be  sworn  in  at  this 
meeting.  The  agenda  will  include  a 
discussion  of  health  policy  and  reports 
on  the  recent  activities  of  OSHA  and 
NIOSH. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the^capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20210,  telephone:  (202) 
523-8024. 
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Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  O.C.  this        day  of 
September  1983. 

ThonM  G.  Auckler, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  BJ-24SU  Facd  »-12-B3:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officen  Kenneth  A. 
Fogash  (202)  272-214Z 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington.  D.C.  20549. 

Revision.  Form  S-18.  No.  270-119 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
revisions  to  Form  S-18;  the  simplified 
Securities  Act  of  1933  registration  form 
currently  available  to  certain 
nonreporting  issuers  for  the  registration 
of  securities  not  exceeding  an  aggregate 
amount  of  $5  million. 

The  form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  of  requiring  the  filing  of  a 
registration  statement  making  publicly 
available  information  regarding 
securities  being  publicly  sold. 

Submit  conunents  to  OMB  Desk 
Officer  Mr.  Robert  Veeder  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington.  D.C.  20503. 
George  A.  Fitzsinunons, 
Secretary. 
September  6, 1983. 

|FR  Doc.  83-24867  Filed  9-12-83: 8:4S  am| 
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[Release  No.  34-20156;  File  No.  SR-CBOE- 
83-29] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Chicago 
Board  Optiona  Exchange,  Inc., 
Relating  to  Terms  of  Option  Contracts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  2, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 


Commission  the  proposed  rule  change 
as  described  in  Items  L  n  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  Proposed  Rule  Change 

Ride  24.9.  The  Exchange  shall 
determine  fixed  point  intervals  of 
exercise  prices  for  call  and  put  options. 
Index  opt/on  contracts  may  expire  at 
three-month  intervals  or  in  consecutive 
months.  When  option  contracts  on  a 
particular  index  expire  in  consecutive 
months,  series  expiring  in  no  more  than 
four  months  may  be  listed. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  section  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rules  change  is  to  permit  CBOE  to  Ust 
index  options  which  expire  in 
consecutive  months.  Heretofore  options 
on  stock,  debt  and  indexes  have 
expired  at  three-month  intervals,  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  In  the  case  of 
index  options,  a  comparison  of  volume 
for  the  expiration  months  indicates  tht 
the  market  participants  strongly  prefer 
to  trade  options  series  expiring  in  the 
nearby  expiration  month.  This  rule 
change  is  designed  to  respond  to  that 
preference.  It  will  give  CBOE  the 
authority  Hst  index  options  series  in  up 
to  four  consecutive  months.  Option 
contracts  will  continue  to  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Terms  of  the 
options  contracts  and  manner  of  trading 
them  will  also  remain  the  same  in  every 
respect. 

CBOE  does  not  believe  this  proposal 
willadversely  affect  liquidity.  As  noted 
above,  volume  is  concentrated  in  series 
expiring  in  the  closest  expiration  month. 
Even  if  the  volume  in  the  nearby  month 
is  spread  over  three  months,  it  is 
sufficient  to  maintain  a  reasonably  deep 
and  liquid  market  in  series  expiring  in 
each  of  three  months. 

CBOE  is  also  proposing  to  modify  the 


Exchange's  policy  concerning  the 
minimum  duration  of  new  options  series. 
Presently  die  policy  is  not  to  list  new 
option  series  if  the  new  series  would 
expire  in  less  than  45  days.  The 
proposed  policy  for  index  options  is  to 
permit  the  Exchange  to  list  new  series  if 
they  would  expire  in  no  less  than  30 
days.  This  change  is  consistent  with  the 
proposal  to  Ust  index  options  expiring  in 
consecutive  months.  The  purpose  of  the 
"45  day  nde"  is  to  prevent  the 
proliferation  of  new  series  which  will 
expire  in  a  short  time  and  are  unlikely  to 
generate  adequate  liquidity.  Experience 
with  index  options  has  demonstrated 
that  there  is  significant  interest  in 
trading  expiring  series  up  to  and 
including  the  week  before  expiration, 
and  the  Exchange  anticipates  that  there 
would  be  sufficient  volume  to  maintain 
a  fair  and  orderly  market. 

The  proposed  rule  changes  are 
consistent  with  the  Securities  Exchange 
Act  of  1934,  and  in  particular  Section 
6(b)(5)  of  the  Act,  in  that  they  will 
increase  the  utility  of  index  options  to 
market  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others.  No 
comments  were  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.* 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 


■  In  its  flling.  CBOE  requests  that  the  Commission 
grant  accelerated  approval  of  the  proposed  rule 
change  if  and  when  the  Commission  approves  a 
similar  rule  proposal  by  Amex.  Aroex's  proposal 
was  published  for  comment  on  August  19. 1983 
(Securities  Exchange  Act  Release  No.  20069.  August 
11. 19B3:  48  FR  37752.  August  19. 1983).  and  the  21 
day  period  for  comment  on  that  proposal  will  expire 
on  September  9, 1983. 
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submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  7,  ig83. 

George  A.  Fitzsimnioiis, 

Secretary. 

|FR  Do.   83-24886  Filed  »-1Z-83: 8e4S  am| 
BILUNG  CODE  WIO-OI-M 


SELECTIVE  SERVICE  SYSTEM 

Matching  Program  to  Locate  Absent 
Parents  With  ChHd  Support 
Obligations 

AGENCY:  Selective  Service  System. 
action:  Notice. 


SUMMARY:  Pursuant  to  OMB 
Memorandum  dated  May  11, 1982, 
"Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs",  the 
Selective  Service  System  publishes  the 
following  information  concerning  its 
proposed  program  for  computerized 
matching  of  individual  records 
maintained  by  the  Department  of  Health 
and  Human  Service's  Office  of  Child 
Support  Enforcement  and  the  Selective 
Service  System. 

FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Cox,  Associate  Director, 
Information  Systems,  Selective  Service 
System.  Washington,  D.C.  20435.  Phone: 
202/724-0872. 


Dated:  September  6. 1983. 
Thomas  K.  Tuinage. 

Director  of  Selective  Service. 

Report  Concenung  SSS  Matching 
Program  To  Locate  Absent  Parents  With 
Child  Support  Obligations 

Pursuant  to  OMB  Memorandum  dated 
May  11. 1982,  concerning  "Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs",  the  Selective 
Service  System  submits  the  following 
information  concerning  its  proposed 
program  for  computerized  matching  of 
individual  records  maintained  by  the 
Department  of  Health  and  Human 
Service's  Office  of  Child  Support 
Enforcement  and  the  Selective  Service 
System. 

1(a).  The  legal  authority  under  which 
this  program  is  to  be  conducted  is 
Section  453  of  the  Social  Security  Act 
(42  U.S.C.  653)  relating  the  location  of 
absent  parents  for  child  support 
enforcement. 

1(b).  The  matching  program  will  be 
performed  on  a  continuing  basis.  The 
organizations  involved  include  the 
Department  of  Health  and  Human 
Service's  Office  of  Child  Support 
Enforcement  and  the  Selective  Service 
System.  The  purpose  of  this  program  is 
to  aid  the  Office  of  Child  Support 
Enforcement  in  locating  absent  parents 
for  payment  of  child  support  obligations. 
The  matching  procedures  for  the 
program  include  the  following  steps: 

(1).  The  Office  of  Child  Support 
Enforcement  will  periodically  transmit 
data  files  to  Selective  Service.  The  data 
files  will  contain  the  names  and  Social 
Security  Numbers  of  individuals  for 
whom  an  address  is  needed. 

(2).  The  data  received  from  the  Office 
of  Child  Support  Enforcement  will  be 
compared  with  the  Registrant 
Registration  Records  of  the  Selective 
Service  System  for  possible  matches. 

(3).  The-Selective  Service  System  will 
provide  to  the  Office  of  Child  Support 
Enforcement  address  information  for 
matching  records. 

1(c).  Sielective  Service  will  use  the 
following  system  of  records  in  the 
match:  Selective  Service  System  Record 
No.  SSS-10  "Registrant  Registration 
Records  (after  1979)— SSS"  published  in 
45  Fed.  Reg.  30587  (8  May  1980). 
1(d).  The  starting  date  for  the 
matching  program  is  September  15,  iqp3; 
the  program  will  continue  indefinitely. 

1(e).  Access  to  the  information 
provided  by  the  Office  of  Child  Support 
Enforcement  and  the  Selective  Service 
System  will  be  restricted  to  authorized 
personnel  whose  duties  or 
responsibilities  require  such  access  and 
to  whom  disclosures  must  be  made  to 
comply  with  Federal  Law.  Computer 


files  will  be  matched  at  the  Joint 
Computer  Center  at  Great  Lakes. 
Illinois. 

(1).  Security  guards  for  the  building 
will  allow  access  to  authorized 
personnel  only. 

(2).  The  computer  room  will  be 
secured  with  cypher  locks. 

(3)  Terminal  access  to  the  computer 
system  will  be  restricted  to  those  with 
valid  user  ID  and  password. 

(4).  A  software  security  package  will 
protect  access  to  the  data  in  the  system. 

1(f)-  Source  records  from  the  Office  of 
Child  Support  Enforcement  will  be       '' 
retained  by  the  Selective  Service  System 
for  90  days  after  the  records  have  been 
matched.  Magnetic  tapes  will  then  be 
returned  to  the  Office  of  Child  Support 
Enforcement.  "Hits"  with  corresponding 
addresses  matched  on  Selective  Service 
System  files,  will  be  forwarded  to  the 
Office  of  Child  Support  Enforcement  in 
report  form. 

2.  The  matching  program  between  the 
Office  pf  Child  Support  Enforcement  and 
the  Selective  Service  System  will  not 
result  in  the  creation  of  any  new  or 
substantially  altered  existing  record 
systems. 

|FR  Doc  83-24844  Filed  9-12-83;  8:45  an)| 
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DEPARTMENT  OF  TRANSPORTATION 

Urt>an  Mass  Transportation 
Administration 

Section  15  Reporting  System  Advisory 
Committee;  Meeting 

agency:  Urban  Mass  Transportation, 
DOT. 

ACTION:  Notice  of  extension  of 
committee  charter  and  Section  15 
Reporting  System  Advisory  Committee 
meeting. 


summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
announces  the  extension  of  the  Section 
15  (Urban  Mass  Transportation  Act  of 
1964,  as  amended)  Reporting  System 
Advisory  Committee  The  Charter  sets 
forth  the  requirements  for  the 
Committee's  operation.  The  Charter  was 
originally  filed  on  September  1. 1981. 
with  an  expiration  date  of  September  1. 
1983.  The  Charter  has  been  extended  for 
another  2-year  period. 

Also,  this  Notice  announces  a  meeting 
of  the  Section  15  Reporting  System 
Advisory  Committee  on  October  6-7. 
1983,  in  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Fisher.  Office  of  Information 
Services.  Room  6419.  400  Seventh  Street. 


y 
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SW..  Washington.  D.C.  20590;  (202)  426- 
9157. 

SUPPLEMENTARY  INFORMATION: 

Background      | 

Under  the  requirements  of  Section  9  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  9  (App.  1, 1981)).  UMTA 
announced  the  establishment  of  the 
Section  15  Reporting  System  Advisory 
Committee  in  the  FrnJeral  Register  (46 
FR  43352)  on  August  27. 1981.  In  this 
Notice  UMTA  is  announcing  the 
extension  of  the  Committee's  Charter 
and  a  meeting  of  the  Advisory 
Committee.  The  Committee  members 
are  composed  of  a  cross  section  of  the 
user  commimity  for  the  Section  15 
Reporting  System  which  includes 
representatives  from  individual  transit 
systems,  consultant  organizations, 
representatives  of  organized  labor, 
academia,  state  and  local  governments, 
special  transit  interest  groups,  and  other 
Federal  agencies.  The  Committee  offers 
advice  to  UMTA's  Administrator  with 
respect  to  the  quality  and  usefulness  of 
the  Section  15  Reporting  System  in 
providing  meaningful  financial  and 
operating  data  for  the  analysis  of  the 
transit  industry.  The  results  of  the 
Committee  will  be  in  the  form  of  reports 
and  recommendations. 

All  Committee  meetings  are  open  to 
the  public.  With  the  Chairman's 
approval,  members  of  the  public  may 
speak  at  meetings  in  accordance  with 
procedures  established  by  the 
Committee.  A  written  statement  may  be 
filed  with  the  Committee  at  any  time. 

Location  I 

Dates:  Thursday,  October  6,  and  Friday. 
October  7, 1983. 

Time:  8:30  a.m.-4:00  p.m. 

Place:  Room  2230.  Department  of 
Transportafion,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 

Issued  on:  August  29, 1983. 
G.  Kent  Woodman, 

Acting  Deputy  Administrator,  Urban  Mass 
Transportation  Administration. 

|FR  Doc.  83-24916  Filed  9-12-83:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Sutunitted  to  0MB  for 
Review 

On  September  6, 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 


Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  caliing  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309. 1625  "I"  Street.  NW.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0092 

Form  Number  1041  and  Schedules 

Type  of  Review:  Revision 

Title:  U.S.  Fiduciary  Income  Tax  Return 

OMB  Number  1545-0236 

Form  Number  11-C 

Type  of  Review:  Existing  Regulations 

Title:  Special  Tax  Return  and 

Application  for  Registry- Wagering 
OMB  Number  1545-0181 
Form  Number  4768 
Type  of  Review:  Existing  Regulations 
Title:  Application  for  Extension  of  Time 

to  File  U.S.  Estate  Tax  Return  and/or 

Pay  Estate  Tax 
OMB  Reviewer  Norman  Frumkin  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503. 

Dated:  September  6, 1983. 
Rita  A  DeNagy. 
Departmental  Reports,  Management  Office. 

|FR  Doc.  S3-24a6S  Filed  9-12-83;  8:45  «n| 
BHUNG  COOE  4ltO-2S-M 


[Dept  CIr.  Pul>lic  Debt  SeriM  Na  27-83] 
Series  Y-1985;  Treasury  Notes 

September  8, 1983. 

1.  Invitadon  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1985, 
Series  Y-1985  (CUSIP  No.  912827  PY  2). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 


Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  30, 1983,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1984.  and 
each  subsequent  6  montiis  on  September 
30  and  March  31  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1985,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Intonal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Seciuities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,0fX), 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  l>e  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  he  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20228,  up  to  1:30  p.m.. 
Eastern  DayUght  Saving  Time, 
Wednesday,  Septeml>er  14, 1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  13, 1983  and  received  no  later 
than  Friday,  September  30. 1983. 
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3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  deflned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnmientalities;  pubUc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 


price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations  ' 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  seciuities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Friday.  September  30. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 


later  than  Wednesday,  September  28, 
1983.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  seciuities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  tmd 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  seoirities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
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tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 
Carole ).  Dinecn, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  83-Z4994  Filfd  9-B-83: 1 J8  pm) 
MLUMO  CODE  4«M-40-ll 


UNITED  STATES  INFORMATION 
AGENCY 


Advisory  Commission  on  Put>lic 
Diplomacy;  Meeting 

The  United  States  Advisory 
Commission  on  PubHc  Diplomacy  will 
conduct  a  closed  meeting  in  Room  800, 
400  C  Street,  SW.,  on  September  21. 

The  15-day  advance  notice 
requirement  in  regulations  implementing 
the  Federal  Advisory  Committee  Act  is 
waived  because  of  unanticipated 
emergency  travel  by  the  Chairman  of  the 
Commission. 

The  meeting  will  be  closed  to  the 
public  because  it  will  involve  a 
discussion  of  classified  information 
relating  to  the  implementation  of 
National  Security  Decision  Directive  77 
and  relations  between  the  Agency,  the 
Department  of  State  and  the  National 
Security  Council  (5  U.S.C.  552b(c)(l)). 
Premature  disclosure  of  this  information 
is  likely  to  significantly  frustrate 
implementation  of  proposed  Agency 
action  because  there  will  be  a 
discussion  of  future  Agency  policy  dnd 
programs  (5  U.S.C.  552b(c)(9)(B)). 

Dated:  September  9. 1983. 
Charles  Z.  Wick. 

Director. 

|FR  Doc  ftl-aiae  Filed  9-12-83: 11.-07  am| 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extended  form  and  the  entry  contains 


the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  oiut; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses:  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (0O4A2),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington.  DC.  20420;  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Rich 
Shepard,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Washington,  DC.  20503;  (202)  395-6880. 
DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  September  7. 1983. 

By  direction  of  the  Administrator. 

Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Veterans  Application  for  Counseling 

3.  VA  Form  28-8832 

4.  On  occasion 

5.  Individuals  or  households 
6. 10,000  responses 

7.  833  hours 

8.  Not  appUcable 

[PR  Doc  83-24868  Filed  »-12-<3: 8:45  ani| 
BIUJNGCOOE  t32(M>1-«l 


Agency  Form  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  dociunent  contains  a 
proposed  extension  and  the  entry 
contains  the  following  information:  (1) 
The  department  or  staff  office  issuing 
the  form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 


:  Co|ries  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420;  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Rich 
Shepard,  Office  of  Management  and 
Budget  728  Jackson  Place.  NW. 
Washington.  DC  20503;  (202)  395-6880. 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated  September  7, 1983. 
By  direction  of  the  Administrator. 
Dominick  Ononto. 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Information  Concerning 

Unreimbursed  Family  Medical 
Expenses 

3.  VA  Form  21-8416a 

4.  On  occasion 

5.  Individuals  or  households 
6. 164.500  responses 

7. 41,125  hours 
&  Not  applicable 

(FR  Doc  83-2488g  Filed  »-1Z-BI:  8:45  am) 
BSJJNGCOOE  «3»-01-a 


Agency  Forms  Under  OMB  Review 

agency:  Veterans  AdministraticMi. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains 
extended  forms  and  the  entries  contain 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  tide  of  the  form;  (3)  The 
agency  form  nimiber,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  98^11  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  D.C.  20420;  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
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the  VA's  OMB  Desk  Officer.  Rich 
Shepard,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW.. 
Washington,  D.C.  20503;  (202)  395-6880. 
DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  80  days  of  this  notice. 

Dated-  September  7. 1983. 

By  direction  of  the  Administrator. 
Dominkk  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Income  and  Net  Worth 

3.  VA  Form  21-8897 

4.  On  occasion 

5.  Individuals  or  households 
6. 175,000  responses 

7.  87,500  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Income  and  Net  Worth 

3.  VA  Form  21-4100 

4.  On  occasion 

5.  Individuals  or  households 

6.  320,000  responses 
7. 160,000  hours 

8.  Not  appUcable 

|FR  Doc.  83-24S70  Filed  »-tZ-83;  8:45  am| 

BiujNG  cooE  nao-oi-M 


Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator  of  Veterans  Affairs" 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C.  1001, 
will  be  held  in  the  Omar  N.  Bradley 
Conference  Room  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420,  on  September  29  and  30. 
1983. 

The  opening  day  session  will  begin  at 
9  a.m.  to  conduct  routine  business.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  which  is  about 
twenty  persons.  Those  wishing  to  attend 
should  contact  Ms.  Nan  Nave  in  the 
Office  of  the  Chief  Memorial  Affairs 
Director  (phone  202-389-2512)  not  later 
than  12  noon.  EDT  September  22, 1983. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Chief 
Memorial  Affairs  Director  (40)  at  the 
address  furnished  above.  In  any  such 
letters,  the  writer  must  fully  identify 
himself  and  state  the  organization  or 


association  or  person  they  represent. 
Also,  to  the  extent  practicable,  the  letter 
should  indicate  the  subject  matter  they 
want  to  discuss.  Oral  presentations 
should  be  limited  to  10  minutes  in 
duration.  Those  wishing  to  file  written 
statements  to  be  submitted  to  the 
Committee  must  also  mail,  or  otherwise 
deliver  them  to  the  Chief  Memorial 
Affairs  Director.  Letters  and  written 
statements  as  discussed  above  must  be 
mailed  or  delivered  in  time  to  reach  the 
Chief  Memorial  Affairs  Director  by  12 
noon,  EDT  September  22. 1983.  Oral 
statements  will  be  heard  only  between 
12  noon  and  1  p.m.  on  September  30. 
1983. 

Dated:  September  2. 1983. 
By  direction  of  the  Administrator. 
Rosa  Maria  Footanez, 

Committee  Management  Officer. 

(FR  Doc  83-24805  FUed  9-12-83: 8:45  am| 
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Advisory  Commmee  on  the 
Readjustment  Problems  of  Vietnam 
Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  September  22  and 
23, 1983.  On  September  22. 1983  from  10 
a.m.  to  4:30  p.m.  the  Committee  will 
meet  in  Room  119.  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue  NW..  Washington,  DC. 
On  September  23, 1983  the  Committee 
will  meet  in  the  Roanoke  & 
Rappahannock  Rooms  at  the  Stouffer's 
Hotel,  2399  Jefferson  Davis  Highway. 
Arlington,  Virginia  from  8  a.m.  to  4:30 
p.m. 

The  sessions  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
rooms.  Anyone  having  questions 
concerning  the  meeting  may  contact  Mr. 
Edward  Lord,  Assistant  Director  for 
Administration  and  Development, 
Readjustment  Counseling  Service, 
Veterans  Administration  Central  Office, 
at  phone  number  202-389-3317. 

The  appearance  of  this  notice  at  least 
15  days  in  advance  of  the  meeting  has 
been  hindered  due  to  delays  in 
administrative  processing. 

Dated:  Septeml)er  2, 1983. 

By  Direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer 

|FR  Doc.  83-24893  Filed  9-12-83:  8:45  ami 
BILUNG  COOE  S320-01-M 


Veterans  Administration  Wage 
Committee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  October  13, 1983 
Thursday,  Octot>er  27, 1983 
Thursday.  November  10, 1983 
Wednesday.  November  23, 1983 
Thursday,  December  8, 1983 
Thursday,  December  22, 1983 

The  meetings  will  begin  at  2:30  p.m. 
and  will  be  held  in  Room  304,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  pubhc  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L 
94-409.  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Committee,  Room  1175,  810 
Vermont  Avenue,  NW,.  Washington.  DC 
20420. 

Dated:  September  2, 1983. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

|FR  Doc  83-24894  Filed  9-1^-83: 8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 
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Pacific  Northwest  Electric  Power  and 

Corwervalion  Planrting  Councii 3 

Securities  and  Exchange  Commission....  4 

1 

FEDERAL  COMMUMCATKNIS  COMMISSION 

Deletion  of  Agenda  Item  From 
September  9th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  9, 
1983,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
September  2, 1983. 

Agenda,  Item  No.,  and  Subject 

Video — 4 — Title:  Applications  for  interim 
authority  to  operate  tlie  facilities  of  former 
staHon  KHOF-TV.  Channel  30.  San 
Bernardino,  California.  Summary:  Eight 
applications  were  timely  filed  for  interim 
operation  of  the  chaimel,  and  four  of  them 
have  entered  into  an  agreement  whereby 
they  would  dismiss  their  applications  if  the 
Commission  would  conditionally  grant 
their  merged  application.  The  Commission 
will  consider  the  manner  in  which  the 
interim  operator  will  be  selected. 

William  |.  Tricanco. 

Secretary,  Federal  Communications 

Commission. 

(8-1283-83  Filed  9-9-83;  2J7  pin| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  8, 1983. 
TIME  AND  DATE: 

1. 10  a.m.,  Thursday,  September  15. 1983 
2.  2  p.m..  Thursday,  September  15. 1983 
3. 10  a.m.,  Friday,  September  16. 1983 
I>lace:  U.S.  Federal  District  Court, 
Room:  (to  be  announced),  U.S. 
Courthouse,  1929  Stout  Street,  Denver. 
Colorado.       1 1 

STATUS:  Open. 

matters  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  arguments  in 
the  following  cases: 


1.  Secretary  of  Labor,  MSHA  v.  Mid- 
Continent  Resources.  Inc.,  Docket  No.  WEST 
82-38-^.  (Issue  is  whether  the  judge  properly 
found  a  violation  of  30  CFR  75.511.) 

2.  Secretary  of  Labor.  MSHA  v.  Energy 
Fuels  Nuclear.  Inc  Docket  No.  WEST  81- 
385-M.  (Issues  include  whether  the  judge 
erred  in  finding  no  violation  of  30  CFR  57.8- 
116.) 

3.  Secretary  of  Labor.  MSHA  on  behalf  of 
Chester  (Sam)  Jenkins  v.  Hecla-Day  Mines 
Corporation.  Docket  No.  WEST  81-323-DM. 
(Issues  include  whether  the  judge  erred  in 
dismissing  the  discrimination  complaint) 


CONTACT  PERSON  FOR  I 

INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-U8«-«3  POed  »««:  2:47  pmj 
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PACIFIC  NORTHVfEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNMO  COUNCIL 

Conservation  Planning  Coimcil 
(Northwest  Power  Planning  Coimcil) 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b). 
STATUS:  Open. 

"PMES  AND  DATES: 

10  a.m..  September  21. 1983 

9  a.m.,  September  22, 1983 

PLACE:  Statehouse  Inn.  981  Grove  Street. 

Boise,  Idaho. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  Yakima  River  Enhancement 

Project  and  Proposed  Legislation 
Presentation  by  Salmon  and  Steelhead 

Advisory  Committee 
Presentations  on  Water  Budget  Known  Stock 

Fisheries,  and  Hydropower  Assessment 

Study 
Report  by  Fish  Propagation  Panel 
Report  on  U.S.-Canada  Fisheries  Treaty 
Presentation  on  Cost-Effectiveness  Analysis 

ofWPPSEl.  2,and3 
Selection  of  Contractors  for  Energy  Studies 

(RFP  83-006) 
Council  Business 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets. 

Executive  Director. 

IS-1282-S3  Filed  9-«-83L2de  pmj 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  meetings  during 
the  week  of  September  IZ  1983.  at  450 
5th  Street  NW.,  Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  September  13. 1983.  at  9  a.m. 
and  on  Thursday.  September  15. 1983. 
following  the  2:30  p.m.  open  meeting  in 
Room  1C30. 

The  Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  ihe 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Treadway  voted  to  consider 
the  items  listed  for  the  closed  meetings 
in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday, 
September  13, 1983.  at  9:00  a.m..  will  be: 

Settlement  of  injunctive  actions. 

Formal  order  of  investigation. 

Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injuctive  action. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Litigation  matter. 
Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  15. 1983.  following  the  2:30 
p.m.  open  meeting,  will  be: 

Institution  of  injunctive  action. 
Litigation  matter. 

The  subject  matter  of  the  open 

meeting  scheduled  for  Thursday. 
September  15, 1983.  at  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  permit  John 
B.  Licata  to  become  associated  with  Sonoma 
investment  Securities,  proposed  successor  to 
Argus  Management  corporation  in  a 
proprietary,  unsupervised,  supervisory 
capacity.  For  further  information,  please 
contact  Mary  Binno  at  (202)  272-231& 

2.  Consideration  of  the  proposed  response 
of  the  Division  of  Corporation  Finance  to  the 
petition  of  the  California  Association  of 
Utility  Shareholders.  The  petition  requests 
that  the  Commission  propose  amendments  to 
its  rules  to  provide  for  disclosure  in 
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Commission  filings  by  regulated  utilities  of 
the  effects  on  book  value  and  earnings  per 
share  arising  firom  the  sale  of  new  equity, 
securities  at  a  price  which  is  less  than  book 
value  per  share.  For  further  information, 
please  contact  William  H.  Carter  at  (202]  272- 
3229. 

3:  Consideration  of  whether  to  adopt 
revised  rules  for  determining  when  costs  may 
be  excluded  from  immediate  amortization 


under  the  full  cost  method  of  accounting  by 
oil  and  gas  producing  companies.  The 
Commission  will  also  consider  whether  to 
modify  and  propose  for  further  comment 
revised  rules  for  income  recognition  tmder 
the  full  cost  method.  For  further  information, 
please  contact  John  W.  Albert  or  Lawrence  S. 
Jones  at  (202)  272-2130. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 


September  a  1963. 

IS-1281-S3  Filed  9-S-83:  4:22  pm] 
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Regulation  and  Partial  Stay  of  Effective 
Date 


41132  Federal  Register  /  Vol.  48.  No.  178  /  Tuesday.  September  13, 1983  /  Rules  and  Regulations 


ENVmomiENTAL  PROTECTION 
AGENCY 

40  CFR  Part  720 
[OPTS-50002J;  TSH-fRL  2412-«] 

Premanufactura  Notification;  Revision 
of  Roguiation  and  Partial  Stay  of 
Effecliva  Data 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  revision  of  regulation 
and  partial  stay  of  effective  date. 


:  EPA  is  staying  the  effective 
date  of  5§  720.3(y).  720.36.  720.50(c).  and 
720.78(b)  and  issuing  nonsubstantive 
amendments  to  S  720.102  of  the  final 
premanufacture  notice  (PMN)  rule 
issued  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  must  notify  EPA  at  least  90 
days  before  manufacture  or  import 
begins.  EPA  is  also  clarifying  other 
sections  of  the  rule. 
DATE  The  effective  date  of  the 
premanufactxuv  notification  rule,  with 
the  exception  of  the  stayed  sections, 
i  §  720.3(y).  720.36.  720.50(c).  and 
720.78(b),  is  October  26, 1983. 
FOR  FURTHEM  mFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543. 401  M  St. 
SW..  Washington.  D.C  20460;  toll-free: 
(800-424-9065).  in  Washington.  D.C: 
(554-1404),  outside  the  USA:  (Operator 
202-554-1404). 
aUPPLEMENTARY  information: 

I.  Badcground 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  must  notify  EPA  at  least  90 
days  before  manufacture  or  import 
begins.  This  requirement  has  been  in 
effect  since  July  1. 1979.  Since  then.  EPA 
has  received  and  reviewed  more  than 
2.500  notices  on  new  substances.  EPA 
has  operated  the  new  chemical  review 
program  under  interim  policies 
published  in  the  Federal  Register  of  May 
15. 1979  (44  FR  28564),  November  7. 1980 
(45  FR  74378).  and  July  2. 1982  (47  FR 
28969). 

EPA  proposed  a  rule  to  interpret 
section  5  requirements  and  to  establish 
notiHcation  procedures  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242). ' 
Portions  of  this  rule  were  reproposed  on 
October  16. 1979  (44  FR  59764).  In 
addition.  EPA  proposed  processor 


reporting  requirements  in  the  Federal 
Register  of  August  15, 1980  (45  FR  54642) 
and  a  clarification  of  importer 
requirements  on  September  23. 1980  (45 
FR  63806). 

After  reviewing  public  comments  and 
evaluating  its  experience  in  conducting 
the  PMN  program,  EPA  issued  a  final 
premanufacture  notice  rule  in  the 
Federal  Register  of  May  13. 1983.  This 
rule  was  scheduled  to  become  effective 
on  July  12. 1983.  The  rule  covers  the 
scope  and  applicability  of  section  5 
requirements;  the  general  procedures  for 
submitting  notices;  information 
requirements,  including  a  mandatory 
notice  form;  and  EPA's  procedures  for 
processing  information  contained  in  the 
notices,  including  confidential  business 
information. 

On  June  17. 1983,  the  Chemical 
Manufacturers  Association  (CMA) 
petitioned  EPA  to  stay  the  effective  date 
of  the  PMN  rule  for  90  days  to  provide 
EPA  time  "to  clarify  and  modify  the  rule 
in  several  respects."  CMA  stated  that, 
without  clarification  and  possible 
modification  of  certain  rule  provisions, 
the  rule  would  impose  an  undue  burden 
on  its  member  companies.  CMA 
particularly  expressed  concern  about: 
(1)  The  research  and  development  (R&D) 
exemption.  (2)  the  PMN  notice  form,  (3) 
information  requirements  on  polymer 
identity,  (4)  the  submission  of  test  data, 
(5)  the  submission  of  data  on  related 
chemicals.  (6)  the  submission  of 
descriptions  of  risk  assessments,  (7)  the 
procedures  for  declaring  PMNs 
"incomplete,"  and  (8)  the  definition  of 
"possession  or  control."  In  a 
memorandum  accompanying  its  petition. 
CMA  also  raised  questions  about 
information  requirements  on  use  and 
manufacturing  operations,  the  possible 
release  of  confidential  chemical  identity 
included  in  health  and  safefy  studies, 
the  timing  of  substantiations  of 
confidential  chemical  identify,  the 
submission  of  generic  use  descriptions, 
and  the  timing  for  submitting  notices  of 
commencement  of  manufacture. 

In  addition,  on  June  27, 1983.  the 
Society  of  the  Plastics  Industry  (SPI) 
submitted  a  petition  to  EPA  to  stay  the 
effective  date  of  the  PMN  rule.  SPI 
raised  two  issues  concerning  polymer 
information  requirements — the 
requirements  that  the  average  molecular 
weight  and  percentage  of  low  molecular 
weight  species  be  estimated  and  that 
monomers  and  other  reactants  used  at 
less  than  2  percent  by  weight  be 
identified. 

In  response  to  these  petitions,  EPA 
postponed  the  effective  date  of  the  rule 
for  60  days,  so  that  it  could  review  the 
rule  language  and.  where  necessary, 
clarify  ambiguous  points  or  revise 


specific  provisions.  This  postponement 
was  announced  in  the  Federal  Register 
of  July  11. 1983  (46  FR  31641).  During  the 
postponement  period.  EPA  has  received 
further  comments  on  the  issues  raised  in 
the  CMA  and  SPI  petitions  ft-om  SPI. 
CMA,  the  American  Chemical  Sociefy. 
and  the  National  Paint  and  Coatings 
Association.  The  CMA  and  SPI 
petitions,  as  well  as  these  subsequent 
comments,  are  included  in  the  public 
record  on  the  PMN  rule. 

n.  Summary  of  Action 

In  this  notice,  EPA  annoimces  that  the 
major  provisions  of  the  TSCA  section  5 
PVW  rule  will  go  into  effect  on  October 
28, 1983.  In  addition,  the  notice 
announces  the  following  actions  with 
respect  to  the  rule:  (1)  The  stay,  pending 
further  consideration  and  rulemaking,  of 
§  §  720.36  and  720.78  (requirements 
concerning  new  chemical  substances 
manufactured  under  the  section  5(h)(3) 
R&D  exemption),  I  720.3(y)  (the 
definition  of  "possession  or  control"), 
and  §  720.50(c)  (data  requirements  on 
related  chemicals),  and  (2)  a 
nonsubstantive  amendment  of 
$  720.102(b)(1)  (timing  of  submission  of 
the  notice  of  commencement  of 
manufacture).  EPA  is  also  clarifying 
several  other  provisions  of  the  rule 
(primarily  those  concerning  polymer 
information  requirements,  test  data 
requirements,  and  information 
requirements  on  risk  assessments  and 
uses),  and  explains  why  the  Agency 
believes  that  other  provisions  identified 
as  a  concern  by  CMA — such  as  the 
mandatory  form  and  incompleteness 
provisions — do  not  require  revision. 

Except  for  the  sections  that  have  been 
stayed,  the  final  rule  will  go  into  effect 
on  October  26. 1983.  All  PMNs  received 
on  or  after  that  date  must  be  submitted 
on  the  PMN  form,  and  notice  submitters 
must  comply  with  the  provisions  of  this 
rule  that  are  in  effect.  These  provisions 
include  all  the  major  notification  and 
procedural  requirements  of  the  PMN 
rule,  such  as  the  mandatory  form,  test 
data  and  information  requirements, 
procedures  by  which  EPA  can  declare  a 
notice  incomplete,  and  confidentiality 
procedures. 

With  this  notice,  therefore,  the  basic 
provisions  of  the  PMN  rule  will  go  into 
effect.  These  requirements  will  promote 
standardized  PMN  reporting  and 
recordkeeping  procedures;  they  will 
allow  EPA  more  effectively  to  address 
the  increasing  nimiber  of  PMNs  it  is  now 
receiving;  and  they  will  ensure 
consistent  enforcement  of  section  5 
provisions.  The  temporary 
postponement  of  provisions  concerning 
R&D,  "possession  or  control."  and  data 
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on  related  chemicals  wiU  to  a  certain 
extent  increase  EPA's  review  burden  but 
will  not  place  the  public  at  greater  risk 
from  new  substances  during  the  period 
before  final  provisions  are  developed, 
and  it  will  not  adversely  affect  the 
operation  of  EPA's  new  chemical  review 
program,  which  is  conducted  under  the 
statutory  authority  of  TSCA  section  5. 

III.  Clarification  of  Selected  Rule 
Provisions 

CMA  and  SPI  expressed  concern 
about  several  information  requirements 
in  the  final  rule,  in  particular, 
requirements  concerning  polymer 
identity,  test  data,  use  information,  and 
risk  assessments.  EPA  believes  that 
these  concerns  result  in  part  from  a 
misunderstanding  of  EPA's  intentions 
and  in  part  from  an  extreme 
interpretation  of  the  rule  language.  By 
clarifying  these  provisions,  EPA  hopes 
to  reduce  industry's  concerns,  while 
ensuring  that  adequate  data  for  EPA's    - 
initial  review  are  submitted  in  PMNs. 

1.  Polymer  identity— (a)  Molecular 
weight  estimates.  Section  720.45(a)(3)  of 
the  rule  and  Part  1(B)(2)(b)  of  the  PMN 
form  require  notice  submitters  to 
estimate  or  provide  measurements  of:  (i) 
The  lowest  nimiber-average  molecular 
weight  composition  of  new  polymers, 
and  (ii)  the  maximum  weight  percent  of 
low  molecular  weight  species  below  500 
and  1,000  absolute  molecular  weight.  If 
the  PMN  applies  to  a  range  of  products 
of  varying  molecular  weight 
characteristics,  the  manufacturer  should 
provide  data  or  estimates  for  the  lowest 
molecular  weight  material,  or  provide 
information  on  the  range  of  values 
expected. 

Information  on  molecular  weight  must 
be  provided  to  the  extent  that  it  is 
known  to  or  reasonably  ascertainable 
by  the  submitter.  EPA  is  requiring  this 
information  concerning  the  specific 
chemical  identity  of  the  polymer 
because  data  on  average  molecular 
weight  and  low  molecidar  weight 
species  are  fundamental  pieces  of 
information  used  in  characterizing 
polymers  and  are  central  to  polymer  risk 
assessment.  Many  of  Uie  potential  risks 
from  polymers  result  from  the  lower 
molecular  weight  portions  of  the 
monomer. 

EPA  has  been  asked  to  clarify  the 
extent  to  which  the  "known  to  or 
reasonably  ascertainable"  standard 
requires  manufacturers  to  determine  the 
exact  molecular  weight  of  new 
polymers,  and  whether  a  failure  to  do  so 
would  lead  EPA  to  declare  a  PMN 
submission  incomplete.  Under  this  rule, 
submitters  are  not  required  to  determine 
molecular  weight  or  molecular  weight 
distribution  by  analytical  measurement 


solely  for  the  ptupose  of  complying  with 
PMN  requirements.  Rather,  they  are 
required  to  provide  data  from  actual 
measurements  only  if  they  have 
conducted  those  measurements,  or  if 
during  the  normal  coiu-se  of  business  "a 
reasonable  person  similarly  situated" 
would  have  conducted  these 
measurements. 

If  molecular  weight  or  molecular 
weight  distribution  have  been  measured 
at  the  time  of  PMN  submission,  the 
resulting  data  must  be  submitted  and 
the  method  of  measurement  identified. 
Some  examples  of  analytical  methods 
which  can  be  used  to  measure  molecular 
weight  or  molecidar  weight  distribution. 
or  which  can  be  used  to  estimate  these 
values,  are;  size  exclusion 
chromatography  (e.g..  gel  permeation), 
vapor  pressure  osmometry,  light 
scattering,  dialysis,  sedimentation  rate. 
end-group  analysis,  solvent 
precipitation,  and  viscosity 
measurements. 

EPA  recognizes  that  in  many  cases  it 
is  not  practicable  to  measure  polymer 
molecular  weight  directly  at  the  PMN 
stage.  If  a  manufacturer  has  not 
conducted  an  analysis  of  average 
molecular  weight  or  molecular  weight 
distribution  based  on  measurement  of 
the  polymer  itself,  the  PMN  submitter 
should  estimate  these  parameters.  The 
estimates  can  be  expressed  as  precise 
values  or  as  ranges;  in  some  cases — ^for 
example,  very  high  molecular  weight 
polymers — it  may  be  possible  to  estimate 
average  molecular  weight  only  as 
greater  than  a  certain  level.  EPA's 
experience  with  PMNs  submitted 
without  molecular  weight  information 
has  been  that,  in  most  cases,  the 
submitter  has  been  able  to  estimate 
these  values  readily  when  contacted  by 
the  Agency.  Submitters  can  frequently 
estimate  molecular  values  on  the  basis 
of  past  experience  (e.g..  correlating 
observed  or  measured  physical 
properties  with  previously  measured, 
calculated,  or  estimated  molecular 
weight  values);  stoichiometric 
relationships,  including  molecular 
weights  of  starting  materials  and 
expected  reactions;  and  knowledge  of 
process  or  purification  steps,  such  as 
extraction,  solvent  precipitation,  and 
vaporization  of  volatile  components. 

From  its  PMN  experience.  EPA 
believes  that  submitters'  expert 
knowledge  concerning  the  polymers 
they  produce  will  generally  enable  them 
to  provide  a  reasonable  estimate  of 
molecular  weight  values,  and  therefore, 
that  estimated  values  are  for  the  most 
part  reasonably  ascertainable.  However, 
if  a  submitter  is  unable  to  provide 
meaningful  estimates  for  these 
parameters,  he  or  she  may  indicate 


"NK"  (not  known  or  reasonably 
ascertainable)  on  die  PMN  form.  In  such 
cases,  the  sutnnitter  should  be  prepared 
to  provide  an  explanation  of  why 
meaningful  estimates  cannot  be  made.  If 
a  reasonable  explanation  cannot  be 
provided  upon  request,  the  Agency  may 
declare  the  notice  incomplete. 
CMA  and  SPI  argue  Uiaf  the 
requirement  to  estimate  the  percentage 
of  low  molecular  weight  species 
involves  a  substantial  change  from  the 
proposed  requirements  and  that  it  was 
adopted  without  any  notice  or 
opportunity  for  comment.  EPA.  however, 
believes  that  this  requirement  does  not 
represent  a  substantial  departure  from 
earlier  proposed  requirements  for 
molecular  weight  inJformation. 
Furthermore,  it  is  consistent  with  EPA 
practice  under  the  interim  policy.  Whea 
the  Agency  receives  PMNs  on  polymers 
without  this  information,  it  has  routinely 
contacted  the  PMN  submitters  for 
measured  values  or  estimates  of 
molecular  weight.  EPA  has  found  diat 
submitters  can  provide  this  information 
with  minimal  burden.  Finally,  because 
the  requirement  to  submit  data  on 
poljTner  identity  is  an  interpretation  of 
the  statutory  requirement  to  identify  the 
new  substance  and  its  molecular 
structure,  it  would  not  require  notice 
and  comment 

(b)  Information  on  monomers  and 
other  reactants.  Section  720.45(a)(3)  of 
-  the  rule  and  Part  1(B)(2)(b)  of  die  PMN 
form  require  manufacturers  to  identify 
new  polymers  by  monomers  and  other 
reactants.  This  requirement  remains 
essentially  unchanged  from  the  January 
10  and  October  16. 1979,  proposed 
forms. 

CMA's  and  SPI's  petitions  and 
previous  EPA  experience  with  polymer 
reporting  indicate  that  many  submitters 
do  not  understand  the  PMN  reporting 
requirements  as  they  apply  to  monomers 
and  other  reactants  used  at  or  below  2 
percent  by  weight  (the  phrase 
"monomers  and  other  reactants"  is 
defined  below).  For  the  initial  Inventory. 
EPA  required  reporting  only  of 
monomers  and  oher  reactants  used  at 
greater  than  2  percent  by  weight,  but 
submitters  could  report  those  monomers 
and  other  reactants  used  at  2  percent 
and  below  if  they  wanted  them  included 
in  the  Inventory  description.  This  would 
allow  the  use  of  monomers  later  at 
greater  than  2  percent. 

In  the  proposed  and  final  PMN  rules. 
EPA  consistendy  required  all  monomers 
and  other  reactants  to  be  described. 
(See  the  proposed  PMN  forms,  pubUshed 
in  the  Federal  Register  of  January  la 
1979  (44  FR  2286)  and  October  10. 1979 
(44  FR  59791).)  However,  while 
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monomers  and  reactants  used  at  or 
below  2  percent  by  weight  must  be 
reported  in  the  PMN.  submitters  have 
the  option,  as  they  did  for  the  initial 
bventory,  of  either  including  these 
substances  in  the  polymer  description  or 
excluding  them  from  the  description  for 
the  purposes  of  listing  on  the  Inventory. 
In  the  final  PMN  form,  the  submitter 
may  exercise  this  option  by  marking  the 
appropriate  "Identity"  column  in  the 
polymer  identification  section.  (All 
monomers  and  other  reactants  used  at 
greater  than  2  percent  are  automatically 
included  in  the  polymer  name  on  the 
Inventory.)  As  for  the  initial  Inventory,  if 
a  monomer  or  other  reactant  is  not 
included  in  the  Inventory  description, 
that  monomer  cannot  later  be  used  at 
greater  than  2  percent  in  the  polymer. 

In  a  letter  dated  July  27. 1983,  SPI 
asked  EPA  to  clarify  the  effect  of 
changes  in  chemical  identity  information 
after  the  PMN  review  period  but  before 
a  substance  is  added  to  the  Inventory. 
As  explained  above,  polymers  are 
identified  for  Inventory  purposes  by:  (1) 
All  monomers  and  other  reactants  used 
at  greater  than  2  percent,  and  (2)  at  the 
choice  of  the  manufactiu^r,  monomers 
and  other  reactants  used  at  2  percent  or 
less.  If  any  monomers  or  other  reactants 
included  in  the  Inventory  polymer 
description  are  eliminated  before  the 
material  is  added  to  the  Inventory,  a 
new  PMN  must  be  submitted,  unless 
that  polymer  description  is  already 
included  on  the  Inventory.  If  any 
reactants  not  included  in  the  description 
are  used  at  greater  then  2  percent  a  new 
PMN  must  also  be  submitted.  However, 
the  manufacturer  may  use  new 
monomers  or  other  reactants  at  less 
than  2  percent  or  new  starting  materials 
not  incorporated  into  the  polymer 
structure  at  any  percent  without 
notifying  EPA. 

Therefore,  in  deciding  whether  or  not 
to  describe  a  polymer  on  the  Inventory 
by  including  monomers  and  other 
reactants  used  at  less  than  2  percent, 
submitters  should  be  aware  that,  if  they 
do  not  include  the  monomer  and  other 
reactants  in  the  name  hsted  on  the 
Inventory,  they  will  not  be  able  to 
increase  their  level  above  2  percent 
without  submitting  an  additional  PMN. 
On  the  other  hand,  if  the  monomers  or 
other  reactants  are  included  in  the 
Inventory  name,  they  may  be  used  at 
levels  greater  than  2  percent  but  they 
may  not  be  eliminated  completely 
unless  the  manufacturer  first  submits  a 
PMN. 

The  phrase  "monomers  and  other 
reactants"  applies  to  those  reactive 
agents  that  are  used  intentionally  to 
become  chemically  part  of  the  polymer 


composition.  These  reactive  agents 
include  all  monomers,  e.g.,  vinyl 
chloride,  acrylamide,  terephthalic  acid, 
and  any  other  reactive  agents  that  are 
intended  to  be  incorporated  into  the 
polymer.  Reactants  other  than 
monomers  include  crosslinking  agents, 
chain-terminating  agents,  free  radical 
initiators,  and  any  other  reactant  which 
is  intended  to  be  incorporated  into  the 
structure  of  the  polymer.  This  may 
include  such  substances  as  monohydric 
alcohols,  e.g.,  methanol,  and 
monofunctional  amines,  e.g.,  bufyl 
amine,  and  adds  or  bases  used  to  form 
a  salt  of  the  polymer. 

SPI  and  others  have  indicated  that  in 
some  cases  it  may  be  difficult  for  a 
manufacturer  to  determine  whether  a 
starting  material — particularly  a  starting 
material  used  at  less  than  2  percent — is 
incorporated  into  the  final  polymer.  EPA 
does  not  expect  manufacturers  to 
conduct  a  chemical  analysis  of  the 
polymer  to  determine  its  exact 
composition  for  the  purpose  of 
complying  with  these  requirements. 
Instead,  substances  should  be  listed  in 
Part  1(B)(2)(b)  of  the  form  only  if  they 
are  intended  to  become  incorporated 
into  the  polymer  structure.  If  the 
manufacturer  does  not  intend  for  the 
starting  material  to  be  incorporated  into 
the  polymer,  it  does  not  have  to  be  listed 
in  this  section.  For  example,  a  starting 
material  should  not  be  listed  in  this 
section  if  it  serves  only  to  influence 
polymer  formation  without  becoming  a 
part  of  the  new  chemical  substance,  or  if 
it  is  not  intended  to  become  part  of  the 
substance  but  is  inadvertently 
incorporated  into  the  polymer's 
structure.  These  materials,  however, 
must  be  identified  in  other  sections  of 
the  form. 

Agents  such  as  nonreactive 
surfactants,  solvents,  and  catalysts  and 
cocatalysts  may  be  used  during  the 
manufacture  of  the  polymer.  If  these 
agents  are  not  intended  to  become 
chemically  a  part  of  the  polymer,  but  if 
they  remain  in  the  polymer  as 
impurities,  they  should  be  listed  in  Part 
1(B)(3)  under  Impurities  (to  the  extent 
that  it  is  known  or  reasonably 
ascertainable  that  they  are  present  as 
impurities).  These  agents  must  also  be 
identified,  whether  or  not  they  may 
occur  as  polymer  impurities,  in  the 
Process  Description  (Part  1(A)(1)),  which 
must  include  all  feedstocks,  such  as 
reactants,  solvents,  catalysts,  and  any 
other  substances  used  in  the 
manufacture  of  the  polymer. 

In  its  July  27  letter,  SPI  expressed 
concern  that  EPA's  approach  to  defining 
polymers  in  the  PMN  rule  is  inconsistent 
with  Inventory  reporting  requirements. 


In  particular,  SPI  stated  that  the 
Inventory  rules  required  polymers  to  be 
identified  only  by  monomers  and  not  by 
"other  reactants"  as  well.  EPA, 
however,  believes  that  the  Inventory 
and  PMN  approaches  are  consistent. 
The  Agency  made  it  clear  during  the 
Inventory  reporting  period  that  polymer 
descriptions  should  include  all  reactants 
incorporated  into  the  polymer  structure. 
For  example,  in  its  standard  guidance 
document  "Reporting  for  the  Chemical 
Substance  Inventory:  Instructions  for 
Reporting  for  the  Initial  Inventory" 
(August  1977),  the  Agency  stated  that 
the  polymer  description  reported  for  the 
Inventory  should  identify  "monomers 
and  other  reactive  ingredients  such  as 
chain-transfer  or  crosslinking 
substances."  Excluded  from  polymer 
descriptions  were  "other  additives,  such 
as  emulsifiers  and  plasticizers,  which 
are  not  chemically  a  part  of  the  polymer 
composition"  (p.  7).  These  are  exactly 
the  requirements  for  polymer  identity  in 
the  PMN  rule. 

In  addition,  SPI  expressed  concern 
about  the  PMN  rule's  use  of  weight 
charged  to  the  reactor  to  determine 
when  a  starting  material  is  included  in 
the  Inventory  entry.  As  explained  in  the 
PMN  instructions  manual,  the  "weight 
percent  monomer  or  other  reactant"  is 
the  weight  of  the  material  charged  to  the 
reactor  expressed  as  a  percentage  of  the 
dry  weight  of  the  manufactured  (mlymer. 
Thus,  the  percent  (by  weight)  of 
monomer  A  of  a  polymer  manufactured 
from  monomers  A,  B,  and  C  is  the 
weight  of  A  charged  to  the  reactor 
divided  by  the  dry  weight  of  the  polymer 
A-B-C  (times  100). 

This  approach  is  consistent  with  the 
Inventory  rules  and  reporting 
instructions,  which  required  reporting  of 
reactants  "used"  at  greater  than  2 
percent  in  the  manufacture  of  the 
polymer.  The  Inventory  reporting 
instructions  clearly  explain  that  "the 
'percent  (by  weight)'  of  a  monomer  is 
the  weight  of  the  monomer  charged 
expressed  as  a  percentage  of  the  weight 
of  the  polymeric  chemical  substance 
manufactured"  (p.  6).  EPA  took  this 
approach  in  developing  the  Inventory 
because  of  the  difficulties  that  would  be 
involved  in  requiring  manufacturers  to 
identify  the  exact  weight  percentage  of 
different  components  in  the  final 
polymer.  At  the  time,  the  approach  was 
supported  as  reasonable  by  the  general 
chemical  and  polymer  industries. 

In  a  letter  of  July  29, 1983,  CMA  raised 
a  question  about  the  requirement  in  Part 
1(B)(2)(b)  of  the  PMN  form  (Polymer 
Identity)  that  submitters  estimate 
maximum  weight  percent  residual 
monomers  and  other  reactants  in  new 
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polymers  and  the  requirement  in  Part 
1(B)(3)  (Impurities)  that  they  estimate  the 
maximum  weight  percent  impurities  in 
new  chemical  substances.  Residual 
monomers  and  other  reactants  reported 
imder  "Polymer  Identity"  do  not  also 
have  to  be  reported  under  "Impurities." 
However,  as  described  above,  other 
impurities,  such  as  residual  solvents, 
surfactants,  or  catalysts  not 
intentionally  incorporated  into  the 
polymer  must  be  reported  under 
"Impurities."  Estimates  of  maximum 
percent  residual  monomers  and  other 
reactants  and  maximum  percent 
impurities  must  be  provided  to  the 
extent  that  they  are  known  or 
reasonably  ascertainable. 

CMA's  and  SPI's  petitions  ai:gue  that 
the  requirements  on  moncnners  and 
other  reactants  represent  substantial 
changes  from  the  proposed  rule  and  that 
they  were  not  adopted  with  adequate 
notice  and  comments.  In  fact,  as  stated 
earlier,  requirements  concerning 
monomers  and  other  reactants  in  EPA's 
January  10, 1979  and  October  16. 1979 
proposed  PMN  rules  are  virtually 
identical  to  those  in  the  final  rule.  EPA 
reviewed  public  comments  on  these 
requirements,  as  well  as  more  than  three 
years  of  PMN  experience,  before 
including  them  in  the  final  rule. 

2.  Test  data  requirements.  Section 
720.50(a)(3)  of  the  rule  requires  that 
submitters  provide  test  data  on  the  new 
chemical  substance  in  their  possession 
or  control  in  a  "full  report"  The  report  is 
defined  as  including  "experimental 
methods  and  materials,  results, 
discussion  and  data  analysis, 
conclusions,  references,  and  the  name 
and  address  of  the  laboratory  that 
developed  the  data."  These  items  must 
be  provided  to  the  extent  that  they  are 
in  the  submitter's  "possession  or 
control" — for  example,  submitters  are 
not  required  to  provide  data  analyses  or 
conclusions  where  they  have  not 
conducted  such  analyses  or  developed 
such  conclusions.  (VVhere  the  data 
appear  in  the  open  literature,  the 
submitter  need  only  provide  a  standard 
literature  citation.)  The  remainder  of 
this  unit  discusses  in  more  detail  the 
information  that  a  full  report  should 
contain. 

In  considering  this  clarification,  PMN 
submitters  should  recognize  that  they 
must  provide  the  information  only  if  it  is 
in  their  possession  or  control.  If  certain 
information  is  tiot  developed  in  the 
course  of  the  test— for  example,  the 
level  of  impurities  in  the  test  material— 
the  usefulness  of  the  test  results  may  be 
reduced,  and  their  interpretation  may  be 
complicated.  However,  the  absence  of 
this  information  in  the  report  submitted 


with  the  PMN.  will  not  make  the  PMN 
incomplete,  because  it  is  not  in  the 
submitter's  possession  or  control. 
In  general  test  data  should  be 
provided  in  a  clear  and  concise  manner 
that  documents  conclusions  drawn  from 
the  test  The  amount  of  information 
appropriate  will  depend  on  the  type  of 
test  and  the  extent  to  which  the  test 
methods  employed  are  based  on 
generally  accepted,  standardized 
methodolo^es.  The  paragraphs  below 
provide  general  guidance  for  different 
types  of  health  and  environmental 
effects  data.  Companies  with  questions 
on  the  appropropriate  format  for 
unusual  or  nonstandard  data  are 
encouraged  to  consult  with  EPA 
individually. 

For  test  data  on  standard  physical  or 
chemical  properties,  the  property  itself 
and  a  reference  to  the  method  used  to 
make  the  determination,  or  a  reference 
to  the  source  from  which  the  test 
method  was  derived,  will  be  sufficient 
Discussions  of  experimental  methods 
and  materials,  results,  data  analyses, 
and  conclusions  generally  would  not  be 
expected.  Riysical/chemical  properties 
include  such  properties  as  absorption 
spectra,  density,  solubility,  viscosity, 
melting  point  boiling  point  vapor 
pressiu«,  dissociation  constant  and 
octanol/water  partition  coefficient 

For  environmental  fate  data  (such  as 
data  on  biodegradation  or 
sedimentation  and  soil  adsorption),  a 
reference  to  or  description  of  the 
protocol  should  be  included.  The  report 
should  also  include  a  general 
description  of  the  conditions  of  the  test 
when  these  are  not  specified  in  the 
referenced  protocol.  For  example,  a 
report  on  a  biodegradation  study  should 
include  such  information  as  inoculum 
source,  adaptation  possibilities,  and 
controls  employed,  in  addition  to 
information  on  the  biodegradation  of  the 
test  compound  during  the  test.  The  data 
reporting  sections  of  EPA's  "Chemical 
Fate  Test  Guidelines"  (EPA  560/6-82- 
003.  August  1982).  available  through  the 
National  Technical  Information  Service 
(NTIS).  provide  additional  guidance  on 
reporting  environmental  fate  data. 
Companies  submitting  PMNs  are  not 
required  to  follow  these  reporting 
guidelines:  however,  their  use  may 
reduce  the  need  for  folio wup  contact  by 
the  Agenqy. 

A  report  of  health  or  environmental 
effects  data  should  include  test  results 
and  a  reference  to  or  a  description  of  the 
protocol  used  for  data  development.  If 
the  protocol  is  generally  recognized — 
e.g.,  it  is  cited  in  testing  guidelines 
published  by  EPA,  the  Organization  for 
Economic  Cooperation  and 


Development  (OECD),  or  the  American 
Society  for  Testing  and  Materials 
(ASTM).  a  reference  to  this  method  or 
protocol  will  be  sufficient  When 
recognized  test  protocols  are  referenced, 
the  test  reports  shouJd  describe  testing 
conditions,  such  as  dose  or  duration, 
which  are  not  specified  in  the 
guidelines.  When  test  protocols  are  not 
referenced,  the  full  protocol  should  be 
submitted  with  the  test  report 

For  acute,  subchronic.  and  chronic 
health  effects  reports,  results  should 
generally  provide  information  by 
species,  strain,  sex.  age.  and  dose  leveL 
For  any  test  result  reported  as  a 
qualitative  rating,  a  description  of  or 
reference  to  the  scale  being  used  should 
be  provided.  Environment^  effects 
studies  should  also  summarize  relevant 
quality  control  data  gathered  during  the 
study.  Examples  of  quality  control  data 
include  water  quality  analysis.  e.g., 
hardness.  pH,  temperature,  and 
measured  concentration  of  test  material 

For  further  guidance  on  reports  of 
health  and  environmental  studies, 
submitters  may  consult  the  data 
reporting  sections  of  EPAs  "Health 
Effects  Test  Guidelines"  (EPA  560/6-82- 
001)  and  "Environmental  Effects  Test 
Guidelines"  (EPA  560-6-82-002). 
pubUshed  in  August  1982  and  available 
through  NTIS,  and  testing  guidance 
published  by  OECD,  ASTM.  the 
National  Institutes  of  Health  (NIH).  the 
Department  of  Transportation  (DOT),  or 
other  agencies.  As  indicated  above,  the 
PMN  rule  does  not  require  the  use  of 
these  guidelines  for  test  reports 
submitted  with  PMNs;  however,  the 
guidelines  do  suggest  appropriate 
formats  for  any  test  data  submitted  to 
EPA. 

In  addition  to  the  information 
described  above,  test  reports  for  health 
and  environmental  effects  should 
contain  a  clear  description  of  what  was 
tested,  including  chemical  identity, 
available  information  on  impurities  (if 
different  from  that  reported  in  the  PMN), 
the  solvent  or  vehicle  used  in  the  study, 
and  the  concentration  of  the  PMN 
substance  in  the  test  material.  When  a 
formulated  product  is  tested,  the 
submitter  should  also  identify  the 
concentrations  of  the  PMN  substance 
and  of  solvents  or  other  components,  if 
available.  Test  reports  should  specify 
whether  the  testing  laboratory  followed 
Good  Laboratory  Practices. 
PM.Ns  must  also  include 
environmental  and  woricplace 
monitoring  data  on  the  new  chemical 
substance  relevant  to  possible  levels  of 
human  exposure  or  environmental 
release  that  could  be  associated  with 
the  manufactiu^,  processing, 
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distribution  in  commerce,  use,  or 
disposal  of  the  sulMtance.  For  example, 
this  could  include  monitoring  data  from 
pilot  plant  operations  or  test  marketing 
activities.  Like  other  test  data,  these 
data  must  be  provided  to  the  extent  they 
are  in  the  submitter's  possession  or 
control.  The  data  may  be  submitted  in 
aggregate  or  summary  form;  luiderlying 
data,  such  as  individual  measurements, 
are  not  required. 

PMN  submitters  should  recognize  that. 
while  TSCA  section  5  and  the  PMN  rule 
require  them  to  provide  test  data  in  their 
posession  or  control,  they  are  not 
required  to  follow  specific  protocols  or 
develop  specific  data  in  testing  new 
chemical  substances.  The  clarifications 
above  are  not  intended  to  prescribe 
testing  standards  for  new  chemical 
substances,  although  EPA  encourages 
PMN  submitters  to  follow  its  guidelines, 
but  rather  to  indicate  the  kind  of  data 
that,  if  available,  should  be  included  in 
the  submitters'  full  test  reports. 

3.  Descriptions  of  rislC assessments. 
The  final  PMN  form  and  the  preamble  to 
the  PMN  rule  state  that  risk  assessments 
and  structure-activity  relationships  are 
"other  data"  under  TSCA  section 
5(d)(1)(C).  Therefore,  they  must  be 
described  in  PMNs  if  they  are  known  to 
or  reasonably  ascertainable  by  the 
submitter.  In  its  petition,  CMA  asked 
EPA  to  clarify  this  requirement.  In 
particular,  CMA  expressed  the  concern 
that  the  requirement  would  force  PMN 
submitters  to  reconstruct  informal, 
unwritten  risk  assessments  generated 
during  the  development  of  a  new 
chemical  substance  and  to  identify  and 
assess  all  likely  analogs  of  the 
substance.  According  to  CMA,  this 
would  present  PMN  submitters  with 
"serious  practical  and  interpretive" 
problems. 

The  requirement  to  describe  risks 
assessments  and  structure-activity 
analyses  applies  only  to  existing, 
written  assessments  of  risks  and 
analyses  of  structure-.activity 
relationships.  Section  720.50(b)(1)  (i)  and 
(ii)  of  the  rule  defines  the  "known  to  or 
reasonably  ascertainable"  standard,  as 
it  applies  to  "other  data,"  to  cover  only 
data  in  the  submitter's  possession  or 
control,  or  data  known  to  any  of  his  or 
her  employees  or  other  agents  who  are 
associated  with  R&D,  test  marketing,  or 
commercial  marketing  of  the  new 
substance — that  is,  the  requirement 
applies  only  to  data  that  already  exist. 
As  a  result,  the  submitter  is  not  required 
to  generate  risk  assessments  or 
information  on  structure-activity 
relationships  that  do  not  already  exist, 
but  only  to  describe  formal  analyses 
already  committed  to  writing. 


PMN  submitters  are  not  required  to 
submit  the  risk  assessment  documents 
or  structure-activity  analyses 
themselves.  Instead,  they  are  required  to 
describe  the  contents  of  these 
documents  in  a  technical  summary. 
Descriptions  of  structure-activity 
analyses  should  include  the  identity  of 
the  analogs  assessed  (either  individually 
or  by  class),  structural  characteristics 
evaluated,  the  health  or  environmental 
effects  identified,  conclusions  on  the 
applicability  of  the  data  on  analogs  to 
the  PMN  substance,  and  the  bases  for 
these  conclusions.  If  an  evaluation  of 
structure-activity  analysis  did  not 
discover  any  relevant  information  about 
the  PMN  substance,  this  result  should 
also  be  included.  Descriptions  of  risk 
assessments  should  include  a  statement 
of  the  nature  and  scope  of  the 
assessment  and  a  summary  of  its 
results. 

4.  Use  information.  Section  720.45(f)  of 
the  rule  and  Part  I,  Section  C  of  the  form 
require  PMN  submitters  to  describe  the 
intended  categories  of  use,  by  function 
and  application,  to  the  extent  that  they 
are  known  or  reasonably  ascertainable. 
In  its  experience  in  the  PMN  program, 
EPA  has  found  this  information  very 
important  in  estimating  potential 
exposure  and  release.  In  the 
memorandum  accompanying  its  petition, 
CMA  expressed  concern  about  the  level 
of  detail  required  on  use,  and  asked  EPA 
to  confirm  that  the  submitter  "need  not 
describe  the  substance's  uses  in 
exhaustive  detail." 

In  its  "Instructions  Manual  for 
Premanufacture  Notification  of  New 
Chemical  Substances,"  EPA  provides 
several  examples  of  acceptable  use 
descriptions,  including:  "disperse  dye 
for  nnishing  polyester  fibers," 
"surfactant  in  automobile  spray  wax," 
"colorant  for  paper  and  other 
cellulosics,"  and  "antioxidant  in  fuel  oils 
and  lubricants."  EPA  believes  that  these 
examples  clearly  indicate  that  it  neither 
expects  nor  requires  exhaustively 
detailed  use  descriptions. 

EPA  also  recognizes  that  in  some 
cases  PMN  submitters  may  not  know 
the  uses  of  their  products  even  to  the 
level  of  detail  indicated  in  the  examples 
above.  In  these  cases,  the  submitter  is 
required  only  to  identify  the  uses  to  the 
extent  that  they  are  known  or 
reasonably  ascertainable.  For  example, 
a  manufacturer  might  know  that  it  was 
making  a  surfactant  for  metal  waxes, 
but  might  not  know  and  could  not 
reasonably  ascertain  that  its  customers 
intended  to  use  it  in  automobile  wax,  or 
more  particularly,  automobile  spray 
wax.  In  this  case,  a  more  general 
description  would  meet  the  rule's 


standard.  As  another  example,  the 
manufacturer  might  be  making  a 
surfactant  that  could  have  a  wide  range 
of  applications.  The  PMN  submitter  in 
this  case  could  provide  a  more  generic 
description,  with  a  few  typical 
examples,  e.g.,  the  submitter  could 
describe  the  new  chemical  substances 
as  "a  surfactant  used  in  a  broad  range  of 
consumer  products,  such  as  floor  waxes, 
automobile  cleaners,  and  general 
household  cleaners. 

EPA  recognizes  that  a  good  deal  of  the 
potential  burden  associated  with  this 
requirement  will  depend  on  the  meaning 
of  "known  or  reasonably  ascertainable." 
EPA  does  not  expect  notice  submitters 
imder  this  standard  to  obtain 
information  that  they,  or  "a  reasonable 
person  similarly  situated,"  would  not 
have  obtained  under  normal  business 
conditions,  taking  into  account  relevant 
safety  and  economic  factors.  More 
speciflcally,  information  derived  from  a 
kjiowledge  of  the  product's  chemistry 
(e.g.,  whether  a  dye  is  disperse  or  fiber- 
reactive),  based  on  the  manufacturer's 
knowledge  of  a  specific  customer's 
practices  or  the  general  practices  of  a 
processing  industry  (e.g.,  that  waxes  in 
the  processing  industry  are  typically 
applied  by  spraying),  or  developed  by 
the  submitter  for  marketing  or 
advertising  purposes  should  be 
considered  reasonably  ascertainable. 
EPA  does  not  intend  for  the  "reasonably 
ascertainable"  standard  to  require 
manufacturers  to  contact  customers 
solely  for  the  purposes  of  completing  a 
PMN.  Bitt  where  a  PMN  submitter 
routinely  obtains  a  certain  type  of  use 
information  from  customers  as  a  normal 
part  of  business,  he  or  she  would  be 
expected  to  provide  that  use  information 
in  his  or  her  PMNs,  unless  the 
information  could  not  be  obtained  in  a 
specific  case,  for  example,  because 
customers  considered  the  information 
confidential. 

In  providing  use  information,  PMN 
submitters  should  recognize  that  EPA's 
evaluation  of  exposure  associated  with 
the  use  of  the  new  chemical  substance 
will  be  based  largely  on  the  use 
description  in  the  notice.  The  more 
detailed  that  description,  the  more 
accurate  EPA's  exposure  assessment 
will  be.  Therefore,  while  a  relatively 
broad  general  use  description  might 
meet  the  minimum  information 
requirements  set  forth  in  the  PMN  rule, 
it  might  lead  to  an  overestimate  of 
actual  exposure  levels.  In  the  case  of 
broad  use  descriptions,  EPA  would  have 
to  review  the  new  chemical  for  all  use 
scenarios  that  could  be  covered  by  the 
general  description — some  of  which 
might  involve  considerably  higher 
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exposure  than  the  uses  actually 
intended  by  the  manufacuturer  or  its 
customers.  As  a  result,  EPA  encourages 
notice  submitters  to  be  as  specific  as 
reasonably  possible  in  their  use 
descriptions. 

IV.  Discussion  of  Other  Issues 

In  its  petition  and  its  accompanying 
memorandum.  CMA  raised  questions 
about  the  need  for  a  mandatory  PMN 
form.  EPA's  authority  to  declare  PMNs 
incomplete,  information  requirements 
concerning  manufacturing  operations, 
the  possibility  of  disclosure  of 
confidential  chemical  identity  contained 
in  health  and  safety  studies,  the  timing 
of  substantiation  of  confidential 
chemical  identity,  and  the  submission  of 
generic  use  information.  EPA  believes 
that  the  position  it  has  taken  on  these 
issues  is  reasonable  and  correct  and 
that  the  PMN  rule  language  does  not 
require  detailed  clarification.  In  the 
sections  below,  the  Agency  responds  to 
the  remaining  points  in  the  CMA 
petition  and  summarizes  the  reasons  for 
the  specific  rule  provisions.  Most  of 
these  questions  have  been  discussed 
more  fully  in  the  preamble  to  the  final 
rule  or  in  EPA's  "Response  to  Comments 
on  New  Chemical  Notice  Requirements 
and  Review  Pj-ocedures."  which  is 
available  in  the  public  record  on  the 
PMN  rule. 
1.  Mandatory  notice  form. 
On  several  occasions,  including  its 
most  recent  petition,  CMA  has 
questioned  the  need  for  a  standardized, 
mandatory  PMN  form.  CMA  instead 
recommends  that  EPA  adopt  an  optional 
form  for  the  guidance  of  submitters  and 
that  it  permit  the  use  of  other  forms  at 
the  submitter's  discretion. 

In  its  "Response  to  Comments"  and 
elesewhere,  EPA  has  already  explained 
the  legal  basis  for  requiring  a 
standardized  PMN  form  and  its  need  to 
do  so.  The  Office  of  Toxic  Substances 
(OTS)  now  receives,  on  the  average, 
more  than  100  PMNs  a  month,  each  of 
which  must  be  reviewed  within  the 
statutory  90-day  period.  This  review  is 
now  considerably  complicated  by  the 
lack  of  a  standard  notice  format,  which 
makes  it  time-consuming  and  often 
difficult  for  OTS  reviewers  to  identify 
critical  pieces  of  information. 
Furthermore,  lack  of  a  standardized 
format  makes  it  difficult  to  enter  basic 
PMN  data  into  various  OTS  data  bases, 
which  allows  their  retriveal  in 
subsequent  PMN  and  other  reviews.  As 
the  number  of  PMNs  increases,  these 
problems  will  become  more  serious 
unless  a  standardized  notice  form  is 
required. 

2.  Incomplete  notices.  CMA  also 
expressed  concern  about  EPA's 


authority  to  declare  a  PMN  incomplete  if 
the  notice  submitter  failed  to  provide 
information  required  in  the  rule. 
According  to  CtAK  "when  combined 
with  the  other  broad  and  open-ended 
provisions  of  EPA's  rule,  the 
incompleteness  procedure  will  give  EPA 
enormous  leverage  over  PMN 
submitters."  and  it  will  result  in  the 
imposition  of  "onerous  and  unjustified" 
compliance  burdens. 

Despite  these  concerns,  which  CMA 
has  expressed  in  earlier  comments,  EPA 
beUeves  that  it  has  clear  authority  to 
refuse  to  review  notices  that  fail  to  meet 
the  minimum  standards  of  the  Act,  and 
that  effective  conduct  of  the  PMN 
program  depends  on  the  Agency's 
ability  to  declare  such  notices 
incomplete.  At  the  same  time,  however, 
EPA  believes  that  it  has  substantially 
addressed  CMA's  concern  regarding  the 
incompleteness  issue  by  staying  or 
clarifying  the  major  rule  provisions 
identified  by  CMA  as  "broad  and  open- 
ended",  the  definition  of  "possession  or 
control":  data  requirements  on  "related 
chemicals";  and  requirements 
concerning  polymer  identity,  test  data, 
risk  assessments,  and  use.  As  a  result, 
notice  submitters  can  be  assured  that 
the  incompleteness  procedures  will  not 
be  used  in  combination  with  "broad  and 
open-ended"  rule  provisions  to  impose 
"onerous  and  unjustified"  compliance 
demands. 

Although  EPA  believes  that  it  must 
have  the  ability  to  declare  submissions 
incomplete  that  fail  to  meet  the 
minimum  standards  of  the  rule,  it 
anticipates  having  to  exercise  this 
authority  only  in  rare  cases.  Since  the 
PMN  program  began  in  July  1979,  EPA 
has  found  it  necessary  to  declare  only  a 
very  few  submissions  incomplete  out  of 
a  total  of  more  than  2.500  notices.  The 
Agency  expects  that  this  situation  will 
.  continue  once  the  rule  is  final. 

In  the  preamble  to  the  final  rule  and 
elsewhere.  EPA  has  discussed  the  kinds 
of  deficiencies  that  could  lead  to  a 
determination  of  incompleteness. 

3.  Manufacturing  operations.  In  the 
PMN  form,  EPA  requires  companies  to 
provide  certain  limited  information  on 
manufacturing  operations  to  the  extent 
that  it  is  known  or  reasonably      » 
ascertainable.  For  batch  operations,  the 
submitter  must  indicate  the  maximum 
number  of  kilograms  per  batch,  the 
hours  per  batch*,  and  the  number  of 
batches  per  year.  For  continuous 
operations,  the  submitter  must  indicate 
the  maximum  number  of  kilograms  per 
day  produced  and  the  hours  per  day  and 
days  per  year  of  operation.  In  addition, 
submitters  must  provide  a  brief 
description,  including  a  diagram,  of  all 
manufacturing,  processing,  or  use 


operations  under  their  control.  If  any  of 
thii  information  is  not  known  and  not 
reasonably  ascertainable,  the  submitter 
may  simply  write  "NK"  on  the  form. 

In  a  memorandiun  acccompanying  its 
petition,  CMA  questioned  EPA's  need 
for  this  information  and  its  usefulness 
for  the  review  of  most  new  ch«nical 
substances.  After  reviewing  its 
experience  in  the  PMN  program, 
however,  EPA  remains  convinced  that 
general  information  on  manufacturing 
and  processing  operations,  at  the  level 
of  detail  required  in  the  current  form,  is 
essential  to  an  effective  initial  review  of 
new  chemical  substances.  Woiicplace 
exposure  and  environmental  release  are 
a  central  part  of  EPA's  new  chemical 
reviews;  without  basic  information  on 
manufacturing  and  processing,  it  is 
difficult  for  the  Agency  to  address  these 
concerns  adequately.  At  the  same  time, 
in  conducting  its  new  chemical  reviews. 
EPA  has  found  that  companies  can 
generally  provide  this  information  on 
manufacturing  and  processing  with  little 
difficulty.  As  a  result,  EPA  does  not 
believe  that  providing  this  information 
imposes  a  significant  burden  on  PMN 
submitters. 

4.  Confidential  chemical  identity.  In 
its  accompanying  memorandum,  CMA 
expressed  concern  about  the  rule's 
prpvision  that  a  chemical  substance's 
identity  is  underlying  data  in  a  health 
and  safety  study  of  ^at  chemical 
substance,  regardless  of  whether  or  not 
the  substance  is  identified  in  the  study. 
CMA  ar:gues  that,  where  a  substance's 
identity  is  not  included  in  a  study,  it 
should  not  be  considered  "part"  of  the 
study.  This  distinction  is  important 
because,  under  TSCA  section  14(b)  and 
the  PMN  rule,  data  underlying  a  health 
and  safety  study  are  subject  to 
disclosure,  with  certain  exceptions. 
Therefore,  if  a  health  and  safety  study  is 
submitted  on  a  new  chemical  substance, 
the  substance's  identity  would 
potentially  be  subject  to  disclosure  to 
the  extent  necessary  to  interpret  the 
study — unless  disclosure  would  reveal 
confidential  information  on  process  or 
mixture. 

This  issue  was  first  raised  in  B>A's 
January  10, 1979,  proposed  PMN  rules 
and  has  received  considerable  comment 
since  then.  Despite  the  concerns  CMA 
has  expressed  in  its  petition  and  in 
earlier  comments.  EPA  believes  that  its 
resolution  of  the  issue  in  the  fmal  PMH 
rule  appropriately  balances  industry's 
need  for  confidentiality  and  the  public's 
need  to  be  able  to  interpret  test  data, 
which  underlies  the  purpose  of  section 
14(b).  EPA's  rationale  for  its  approach  is 
discussed  in  detail  in  the  preamble  to 
the  final  rule. 
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As  an  alternative,  CMA  recommended 
that  a  chemical  substance's  identity  be 
considered  part  of  a  health  and  safety 
study  only  if  it  is  actually  included  in 
the  study.  EPA  believes  this  approach  is 
inappropriate,  because  the  disclosure  of 
a  substance's  identity  would  depend  on 
the  generally  irrelevant  question  of 
whether  or  not  the  name  of  the 
substance,  rather  than  a  code  name,  was 
included  in  the  report  of  the  study 
submitted  to  EPA.  Under  EPA's 
approach  in  the  final  rule,  disclosure 
wotdd  instead  depend  on  the  extent  to 
which  specific  chemical  identity  was 
needed  to  interpret  the  health  and  safety 
study,  rather  than  on  the  question  of 
whether  it  was  in  fact  included  in  the 
study.  This  approach  was  recommended 
by  industry  in  previous  conunents  on  the 
proposed  PMN  rule.  EPA  believes  this 
standard  more  effectively  balances 
industry's  and  the  public's  interests. 

5.  Timing  of  substantiation.  Section 
720.85(b)  requires  that  PMN  submitters 
reassert  and  substantiate  confidentiaUty 
claims  for  chemical  identity  at  the  time 
they  file  a  notice  of  commencement  of 
manufacture.  This  requirement  ensures 
that  chemical  substances  are  listed  on 
the  TSCA  Inventory  by  generic  name 
only  if  the  confidentiality  claims  for 
chemical  identity  are  supported  and  if 
they  are  still  applicable  at  the  time  of 
listing.  In  its  accompanying 
memorandiun,  CMA  questions  "whether 
this  objective  justifies  the  time  and 
effort  required  for  substantiation." 

EPA  disagrees  with  CMA  on  this 
issue.  The  TSCA  Inventory  fulfills  an 
important  function  as  the  only 
comprehensive  public  list  of  chemical 
substances  in  commerce  in  the  United 
States,  and,  by  Usting  "existing" 
chemical  substances,  it  defines  new 
chemical  substances  subject  to  PMN 
requirements.  The  presence  of  generic 
names  in  the  Inventory  appendix  to  a 
certain  extent  reduces  its  usefulness  for 
both  purposes.  In  particidar,  the  use  of 
generic  names  malces  it  more  difficult 
for  chemical  companies  to  determine 
whether  a  given  chemical  substance  is 
new  and  therefore  subject  to  PMN.  and 
it  requires  EPA  to  process  and  review 
bona  fide  requests  from  manufactiu-ers 
asking  whether  their  chemical 
substances  are  listed  on  the  confidential 
Inventory. 

For  these  reasons,  EPA  believes  that  it 
is  important  to  ensure  that  generic 
names  are  entered  m  the  Inventory 
appendix  only  when  confidentiality 
claims  for  chemical  identity  have  been 
supported.  This  will  be  accomplished  by 
the  requirement  that  companies 
substantiate  claims  for  confidential 
chemical  identity  when  they  submit 


notices  of  commencement  of 
manufactiu«.  This  approach  is 
consistent  with  the  reporting 
requirements  for  the  initial  Inventory, 
which  also  included  substantiation  of 
chemical  identity  confidentiality  claims 
at  the  time  a  confidential  substance  was 
repented  for  inclusion  on  the  Inventory. 
The  requirement  will  generally  impose 
Uttle  burden  on  notice  submitters.  As 
EPA's  "Instructions  Manual"  indicates, 
substantiating  confidentiality  claims  is 
straightforward  and  simple. 

Although  companies  are  required  to 
substantiate  coididentiality  claims  only 
for  chemical  identity  at  the  time  they 
submit  notices  of  commencement 
claims  of  confidentiality  for  any  other 
information  submitted  in  the  notice  of 
commencement  should  be  asserted  at 
that  time. 

6.  Submission  of  generic  use 
description.  Section  720.87  of  the  rule 
requires  PMN  submitters  to  supply 
generic  use  descriptions  for  any  new 
chemical  substances  whose  uses  they 
claim  to  be  confidential.  EPA  issues 
these  generic  use  descriptions  in  the 
Federal  Register  pubUcation,  required  by 
section  5(d)(2)  of  TSCA.  aimouncing  the 
receipt  of  a  PMN.  In  its  accompanying 
memorandum,  CMA  expressed  concern 
about  the  requirement  that  a  generic  use 
discription  be  included  in  PMNs,  and  it 
suggested  that  EPA  delete  this 
requirement  from  the  rule. 

EPA  believes  that  this  requirement 
should  be  retained  and  has  not  adopted 
CMA's  suggestion.  Section  5(d)(2)  states 
that,  within  five  days  of  receipt  of  a 
PMN,  EPA  must  publish  a  Federal 
Register  notice  listing  the  uses  or 
intended  uses  of  the  new  chemical 
substance,  subject  to  the  confidentiality 
provisions  of  section  14.  EPA  believes 
that  Congress  intended  section  14  in  this 
context  to  limit  public  access  only  to  the 
confidential  aspects  of  a  new  chemical 
substance's  uses  and  that,  where  more 
detailed  uses  are  confidential,  generic 
use  descriptions  must  be  developed  to 
provide  the  public  with  a  reasonable 
understanding  of  uses. 

EPA  has  found  it  difficult  to  develop 
such  use  descriptions  in  the  five  days 
allowed  by  the  statute,  particularly 
because  EPA  staff  often  does  not  have 
direct  knowledge  of  why  the  use  is 
claimed  confidential,  or  whether  a 
particular  generic  use  description  might 
disclose  some  confidential  information. 
Consequently,  it  has  frequently  proved 
necessary  for  EPA  to  consult  with  the 
PMN  submitter  before  the  Federal 
Register  notice  is  published.  As  the 
number  of  PMN  submissions  grows,  this 
task  will  become  increasingly  difficult. 
By  requiring  that  PMN  submitters 


provide  generic  use  descriptions  with 
their  PMNs.  EPA  will  ensure  that 
reasonable  use  descriptions  can  be 
developed  efficiently  within  the 
statutory  time  constraints.  At  the  same 
time,  developing  this  description  is 
generally  simple  for  the  manufacturer 
and  adds  little  to- the  costs  of  PMN 
submission. 

V.  Provisioiis  Subject  to  Stay 

As  indicated  above.  EPA  is  staying 
certain  provisions  of  the  rule  concerning 
the  section  5(h)(3)  R&D  exemption,  the 
definition  of  "possession  or  control." 
and  data  requirements  on  related 
chemicals.  The  Agency  will  be 
reproposing  these  provisions.  EPA 
intends  to  issue  a  reproposal  in  the 
Federal  Register  requesting  comments 
on  specific  aspects  of  these 
requirements  and  announcing  a  public 
meeting. 

The  specific  provisions  subject  to  this 
stay  are  discussed  briefly  below. 

1.  R&D  provisions.  In  its  petition, 
CMA  expressed  concern  about  four 
major  requirements  for  R&D  substances 
in  the  PMN  rule:  (1)  The  requirement 
that  all  persons  involved  in  the  chemical 
substance's  lifecycle  be  notified  of  risks; 
(2)  the  requirement  that  companies 
perform  an  "open-ended  hazard 
assessment"  on  R&D  substances;  (3)  the 
recordkeeping  requirements;  and  (4)  the 
"retroactive"  aspects  of  the 
requirements,  which  would  apply  to  all 
new  R&D  substances,  not  simply  those 
first  manufactured  after  the  effective 
date  of  the  rule. 

EPA  believes  that  CMA  has  identified 
certain  provisions  in  the  rule  concerning 
R&D  that  could,  if  interpreted  literally, 
impose  imnecessary  burdensome 
requirements  on  manufactiu^rs,  in  turn 
impeding  chemical  innovation 
unnecessarily.  For  example.  EPA 
recognizes  that  the  rule  could  be  read  as 
imposing  retroactive  recordkeeping 
requirements  on  R&D  substances,  and  as 
requiring  companies  to  conduct 
extensive,  unnecessary  literature 
searches  before  synthesizing  laboratory 
substances  with  potential  for  minimal  or 
no  human  or  environmental  exposure. 
EPA  did  not  intend  the  R&D  provisions 
of  the  rule  to  have  either  of  these  effects. 
For  this  reason,  EPA  is  staying  §  720.36 
and  5  720.78(b).  the  two  sections  of  the 
rule  that  establish  handling  and 
recordkeeping  requirements  for  exempt 
R&D  substances.  These  sections  of  the 
rule  will  be  reproposed. 

The  stay  does  not  apply  to  the 
definition  in  §  720.3(cc)  of  "small 
quantities  solely  for  research  and 
development";  this  definition  becomes 
effective  on  October  26.  The  definition. 
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which  is  essentially  the  same  as  the 
definition  of  R*D  in  the  Inventory 
reporting  rules  (40  CFR  Part  710). 
specifies  which  activities  are  exempt 
from  PMN  requirements  under  TSCA 
section  5(h)(3).  In  response  to  questions 
from  industry,  EPA  is  now  working  to 
clarify  the  line  between  R&D  and  non- 
R&D  commercial  manufacture. 
Companies  manufacturing  or 
processing  new  chemical  substances 
under  the  section  5(h)(3)  exemption 
should  understand  that,  regardless  of 
this  stay,  they  are  still  subject  to  the 
requirements  of  section  5(h)(3)  that  they 
notify  persons  involved  in  "R&D  of  any 
risks  they  are  aware  of  and  to  the 
requirement  of  the  Inventory  reporting 
rule  (§  710.2(y))  that  R&D  substances  be 
used  by.  or  directly  under  the 
supervision  of.  technically  qualified 
individuals.  Companies  should  maintain 
records  documenting  compliance  with 
these  provisions.  In  the  absence  of  any 
documentation  that  a  new  chemical 
substance  was  manufactured  solely  for 
R&D,  the  Agency  might  conclude  that 
the  company  was  required  to  submit  a 
PMN  for  that  substance. 

2.  Definition  of  possession  or  control. 
Section  5(d){l)(BJ  of  TSCA  requires 
manufacturers  to  submit  all  health  and 
environmental  effects  test  data  on  the 
new  chemical  substance  in  their 
"possession  or  control."  In  addition, 
§  720.3(p)  defines  "known  or  reasonably 
ascertainable"  information  to  include 
information  in  a  person's  "possession  or 
control."  Therefore,  in  submitting  a 
notice,  companies  must  provide  relevant 
information  in  their  possession  or 
control. 

In  its  petition,  CMA  expressed 
concern  about  the  definition  of 
"possession  or  control"  in  S  720.3(y)  of 
the  rule.  Read  literally,  according  to 
CMA,  the  rule  would  require  companies 
to  conduct  extensive  searches  of  all 
their  employee  files,  regardless  of 
whether  or  not  the  employees  were 
associated  with  the  venture  or  could 
reasonably  be  assumed  to  have  relevant 
data.  CMA  argued  that  this  could  be 
extremely  burdensome. 

In  addition,  CMA  expressed  concern 
about  the  provision  that  information  in 
the  submitter's  possession  or  control 
includes  information  "in  commercially 
available  data  bases  to  which  the 
submitter  has  purchased  access."  CMA 
stated  that  this  provision  could  be  read 
as  requiring  submitters  to  conduct 
manual  searches  of  material  in  libraries 
and  research  facilities  to  which  they  had 
purchased  access.  Other  industry 
representatives  have  stated  that 
meaningful  searches  of  all  the 
computerized  data  bases  to  which  a 
company  has  access  (which,  for  some 


companies,  might  mean  searching  as 
many  as  60-80  data  bases)  could  be 
extremely  expensive,  and  for  many  data 
bases  would  yield  no  relevant  data.  For 
these  reasons,  CMA  has  recommended 
that  EPA  revise  the  definition  of 
"possession  or  control"  so  that  it  does 
not  include  information  in  commercially 
available  data  bases,  and  that  EPA 
should  recognize  that  the  submission  of 
this  information  is  subject  to  the 
"reasonably  ascertainable"  standard. 

EPA  believes  that  the  issues  raised  by 
CMA  and  other  industry  representatives 
are  sufficiently  complicated  to  justify  a 
further  postponement  of  the  rule's 
definition  of  "possession  or  control." 
EPA  did  not  intend  for  the  rule  to 
impose  the  more  extreme  interpretations 
suggested  by  CMA— for  example,  that 
files  of  employees  who  were  in  no  way 
associated  with  the  chemical  substance 
must  be  searched,  or  that  manual 
searches  be  conducted  for  information 
in  library  and  research  facilities. 
Therefore,  EPA  is  staying  S  720.3(y)  of 
the  rule.  Like  the  R&D  provisions,  the 
exact  language  of  this  definition  will  be 
revised  through  appropriate  rulemaking 
procedures. 

Regardless  of  this  stay,  I^iN 
submitters  are  still  required  under 
secHon  5(d)(1)(B)  ef  TSCA  to  provide 
health  and  environmental  effects  test 
data  in  their  "possession  or  control."  In 
complying  with  this  requirement  EPA 
believes  that  manufacturers  should  take 
steps  to  ensure  that  their  PMNs  include 
relevant  data  from  the  files  of 
employees  who  are:  (a)  Associated  with 
R&D,  test-marketing,  or  commercial 
marketing  of  the  substance,  and  (b)  who 
are  reasonably  likely  to  have  such  data. 
In  other  words,  pending  further 
rulemaking,  EPA  does  not  expect 
companies  to  search  the  files  of 
employees  not  associated  with  the 
venture,  or  of  clerical  staff,  graphics 
staff,  or  similar  personnel  who  would 
not  be  expected  to  have  any  relevant 
data. 

In  addition.  EPA  believes  that  the  Act 
requires  manufacturers  to  take 
reasonable  steps  to  ensure  that  their " 
PMNs  include  relevant  data  contained 
in  commercially  available  data  bases  to 
which  they  have  purchased  access. 
However,  pending  further  rulemaking, 
EPA  does  not  expect  PMN  submitters 
routinely  to  search  all  data  bases  to 
which  they  have  access.  For  example, 
the  rule  was  not  intended  to  require 
companies  to  conduct  manual  searches 
of  libraries  or  research  facilities  to 
determine  if  data  on  the  new  chemical 
substance  were  in  their  possession  or 
control.  Nor  was  it  intended  to  require 
companies  to  search  computerized  data 
bases  that  were  unlikely  to  contain  "test 


data"  or  data  on  chemical  substance*, 
or  to  search  data  bases  that  the 
manufacturer  had  good  reason- to 
believe  did  not  have  data  on  the  specific 
new  chemical  substance  in  question.  For 
example,  if  a  data  base  had  been 
recently  searched  for  a  similar  chemical 
substance,  ot  if  the  company  was  for 
some  other  reason  reasonably  certain 
that  no  relevant  data  existed  in  the  data 
base,  it  would  not  be  expected  to 
conduct  the  search. 

3.  Data  on  related  chemicals.  CMA 
also  expressed  concern  about 
information  requirements  in  S  720.50(c) 
concerning  data  on  related  chemicals. 
Under  this  section.  PMN  submitters  are 
required  to  submit  descriptions  of 
unpublished  data  on  "related 
chemicals."  such  as  impurities, 
byproducts,  degradation  products, 
unintended  reaction  products,  or  other 
chemical  substances  at  mixtures  related 
to  the  manufacture,  processing. 
distribution  in  commerce,  use.  or 
disposal  of  the  new  chemical  substance. 
(Submitters  would  not  be  required  to 
describe  or  provide  references  for  data 
on  related  chemicals  that  had  been 
published  in  the  open  Uterature.)  CMA 
stated  that  this  requirement  might  be 
"extremely  onerous,"  depending  on  the 
definition  of  "related  chemicals,"  and 
that  in  any  case  it  should  not  apply  to 
physical-chemical  property 
measurements  and  monitoring  data  or 
related  chemicals. 

EPA  recognizes  that  these 
requirements  could  be  read  as  requiring 
extensive  monitoring  and  similar  data 
on  "related  chemicals"  that  would  have 
little  if  any  relevance  to  the  PMN 
review,  and  that  the  requirements  for 
data  on  related  chemicals  could  use 
further  specification.  Therefore,  it  is 
staying  §  720.50(c)  of  the  rule  while  it 
reveiws  information  requirements  for 
related  chemicals.  Until  this  section  is 
revised,  PMN  submitters  should 
continue  to  follow  EPA's  interim  PMN 
policies. 

More  generally,  however,  EPA  rejects 
CMA's  ai-gument  that  it  does  not  have 
authority  under  section  5  to  require  data 
(or  descriptions  of  data)  on  related 
chemicals.  According  to  CMA.  this 
information  cannot  be  required  because 
section  5(d)(1)(B)  requires  submission 
only  of  data  related  to  the  effects  of  the 
new  chemical  substance.  In  fact  this 
section  (and  section  5(d)(1)(C))  requires 
data  "related  to  the  effect  of  any 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal"  of  the  new 
chemical  substance  "on  health  or  the 
environment"  not  simply  data  on  the 
substance  itself  Clearly  this  provision 
requires  companies  to  submit  data  on 
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the  potential  effects  of  impurities  in  the 
substance,  byproducts  of  manufacture  or 
use,  environmentai  transformation 
products,  and  similar  related  chemicals. 
as  well  as  data  specifically  on  the  new 
chemical  substance.  At  the  same  time, 
however.  EPA  agrees  that  monitoring 
and  exposure  data  on  "related 
chemicals"  need  not  be  submitted, 
unless  these  data  are  directly  related  to 
the  proposed  manufacture,  processing, 
distribution,  uses,  or  disposal  of  the 
substance  (e.g..  they  were  developed 
diuing  RAD  or  test-marketing  acthritiesl. 
In  revising  S  720.50(c)  of  the  rule.  EPA 
will  solicit  public  comments  on  these 
issues  and  address  more  directly  the 
exact  information  requirements  on 
related  chemicals. 

In  at  least  one  respect  CMA's 
concerns  over  data  requirements  for 
related  chemicals  arose  from  a 
misunderstanding  of  the  rule.  CMA 
apparoitljr  believed  that  the  test  data 
themselves,  rather  than  descriptions, 
were  required  if  the  data  were 
unpublished,  and  that  standard 
hterature  citations  were  required  for 
pubhshed  data.  However,  S  72Q.50(c) 
requires  only  descriptions  of 
unpublished  data  on  related  chemicals 
(i.e.,  a  description  of  the  type  of  data 
and  a  summary  of  results),  and  it  would 
not  have  required  either  published  data 
or  literature  references  to  published 
data.  These  points  will  be  made  more 
explicitly  in  any  revisions  of  this 
section. 
VI.  Nonsubstantive  Amendments 

Section  720.102(b)(1)  of  the  May  13 
rule  would  have  required  manufacturers 
or  importers  to  submit  a  notice  of 
commencement  of  manufacture  or 
import  "on  the  first  day  of  such 
manufacture  of  import."  In  the 
memorandum  that  accompanied  its 
petition,  CMA  stated  that  compliance 
with  this  provision  may  be  very  difficult 
because  of  "coordination  difficulties  or 
the  press  of  other  business."  At  the 
same  time,  EPA  recognizes  that, 
although  it  is  important  that  new 
chemical  substances  be  entered  on  the 
TSCA  Inventory  promptly  after  first 
commercial  manufacture  (so  that 
subsequent  manufacturers  can  know 
they  are  not  subject  to  PMN 
requirements  and  to  prevent 
unnecessary  EPA  review  of  duplicative 
PMNs)  it  makes  relatively  little 
difference  whether  notification  of 
commercial  manufacture  occurs  on  the 
first  day  of  manufacture  or  shortly 
thereafter.  Therefore.  EPA  believes  that 
companies  should  be  allowed  some 
latitude  in  when  they  submit  notices  of 
commencement  of  manufacture,  and 
that  notices  submitted  a  short  time  after 
manufacture  begins  should  be  accepted. 
At  the  same  time,  however,  EPA 
believes  that  companies  should  not  be 
allowed  to  submit  notices  before 


manufacture  begins;  only  chemical 
substances  actually  in  commercial 
production  should  be  added  to  the 
TSCA  Inventory. 

For  the  above  reasons.  EPA  is 
amending  J  720.102(b)(1)  to  read:  "If 
manufacture  or  import  for  commercial 
purposes  begins  on  or  after  the  effective 
date  of  this  rule,  the  submitter  must 
submit  the  notice  to  EPA  on.  or  no  later 
than  30  calendar  days  after,  the  first  day 
of  such  manufacture  or  import."  This 
amendment  is  consistent  with  several 
comments  received  during  the  pubhc 
comment  period  on  the  proposed  PMN 
rules.  This  change  is  a  technical 
amendment  on  a  minor  procedural 
aspect  of  this  interpretive  rule  and  does 
not  require  further  notice  and  comment. 
The  amendment  does  not  %vork  to  the 
disadvantage  of  any  VMN  submitters, 
and  it  does  not  in  any  way  impair  EPA's 
ability  to  protect  the  public  and  the 
environment  from  chemical  hazards. 
Further  comment  is  unnecessary. 
'  As  indicated  in  EPA's  "Instructions 
Manual  for  Premanufacture  Notification 
of  New  Chemical  Substances."  notices 
of  commencement  of  manufacture 
should  be  submitted  to:  Document 
Control  Officer,  Office  of  Toxic 
Substances  (TS-793).  U.S. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D?C.  20460.  To 
ensiu'e  that  notices  of  commencement 
are  sent  to  the  proper  address,  EPA  is 
adding  this  address  to  the  rule  as 
5720.102(d). 

Vn.  Public  Record 

EPA  has  established  a  public  record 
for  the  PMN  rulemaking  (docket  number 
OPTS-50002).  which  is  available  for 
inspection  in  Rm.  E-107.  401  M  St.  SW.. 
Washington.  D.C.  20460  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  Persons  who  do 
not  have  access  to  the  public  reading 
room  should  contact  Jack  P.  McCarthy, 
Director.  TSCA  Assistance  Office  (TS- 
799).  at  the  address  given  earlier  in  this 
notice. 

The  following  information  related  to 
this  revision  and  clarification  has  been 
added  to  the  record: 

(22)  USEPA-OTS.  "Premanufacture 
Notification;  Premanufacture  Notice 
Requirements  and  Review  Procedures." 
48  FR  21722.  dated  May  13. 1983. 

(23)  Chemical  Manufacturers 
Association  (CMA),  "Petition  for  a  Stay 
of  the  Final  Rule  and  Notice  Form 
Implementing  the  Premanufacture 
Notification  Requirements  of  the  Toxic 
Substances  Control  Act."  dated  June  17. 
1983. 

(24)  Society  of  the  Plastics  Industry. 
Inc.  (SPI).  "TeUtion  of  the  Society  of  the 
Plastics  Industry.  Inc.  for  a  Stay  of  the 
Final  Rule  and  Notice  Form 
Implementing  the  Premanufacture 
Notification  Requirements  of  the  Toxic 


Substances  Control  Act  and  a  Request 
That  Rule  Making  Be  Reopened."  dated 
June  27, 1983. 

(25)  USEPA-OTS.  Transcript  of  public 
seminar  on  premanufacture  notice 
requirements,  dated  June  23, 1983. 

(26)  SPI.  Letter  to  M.  E.  Williams, 
Acting  Director.  Office  of  Toxic 
Substances,  dated  July  27, 1983. 

(27)  National  Paint  and  Coatings 
Association,  Letter  to  J.  DeSantis.  Office 
of  Toxic  Substances,  dated  July  28, 1983. 

(28)  American  Chemical  Society 
(ACS),  Letter  to  D.  R.  Clay,  Acting 
Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances,  dated 
July  29, 1983. 

(29)  CMA,  Letter  to  D.  R.  Clay.  Acting 
Assistance  Administrator,  Office  of 
Pesticides  €md  Toxic  Substances,  dated 
July  29. 1983. 

(30)  CMA.  Letter  to  D.  R.  Clay,  Acting 
Assistance  Administrator.  Office  of 
Pesticides  and  Toxic  Substances,  dated 
August  17. 1983. 

(15  U.S.C.  2604) 

List  of  Subjects  in  40  CFR  Part  720 

Chemicals.  Environmental  protection. 
Premanufacture  notification.  Hazardous 
material.  Recordkeeping  and  reporting 
requirements. 

Dated:  September  6. 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  720-{  AMENDED] 

Therefore.  40  CFR  Part  720  is 
amended  as  follows: 

§§  720.3,  720.36.  720.50,  and  720.78 
[AnMndod] 

1.  The  effective  date  of  §§  720J(y). 
720.36.  720.50(c),  and  720.78(b)  is  hereby 
stayed  until  further  notice. 

2.  In  $720,102  paragraph  (b)(1)  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

§  720.102    Notic*  of  commencement  of 
manufacture  or  kn  port 

*        *        *        *        • 

(b)  When  to  report  (1)  If  manufacture 
or  import  for  commercial  purposes 
begins  on  or  after  the  effective  date  of 
this  rule,  the  submitter  must  submit  the 
notice  to  EPA  on.  or  no  later  than  30 
calendar  days,  after  the  first  day  of  such 
manufacture  or  import. 


(d)  Where  to  submit.  Notices  of 
commencement  of  manufacture  or 
import  should  be  submitted  to: 
Document  Control  Officer.  Office  of 
Toxic  Substances  (TS-793).  U.S. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20460. 

[FR  Doc  83-24794  Filed  »-12-83: 8:45  am) 
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FEDERAL  REGISTER  Published  daily.  Monday  thnHigh  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  die  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended;  44  US.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Federal  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabiUty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  VJS.  Government  Printing  Office,  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agiicuitura  Department 

See  also  Farmers  Home  Admimstration;  Food  mid 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
NOTICES 

41204     Agency  information  collectioa  activities  under 
OMB  review 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 
41253     Rate  base  determination  audit  teport;  Pacific  Gas 
Transmission  Co.  expenditures;  tentative 

determination;  inquiry 

Civil  Aeronautics  Board 

PROPOSED  RULES 
Air  Carriers: 
41171        Computer  reservations  systems;  advance  notice 

NOTICES 
Hearings,  etc.: 
41206         Olympic  Airways,  S.A.,  et  al. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
41206        Massachusetts 
41206        Ohio 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 


41206 


41152 


41209 


41166 


41213 
41215 


41209 


Commodity  Futures  Trading  Commission 

RULES 

Arbitration;  pre-dispute  agreements  entered  into  by 
futures  commission  merchants,  etc. 
NOTICES 

Contract  market  proposals: 
Chicago  Mercantile  Exchange;  indnstrial  average 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products: 

Clothes  dryers  and  kitchen  ranges  and  ovens; 

State  petitions  for  exemption  from  Federal ' 

standards;  Minnesota  hearing  cancelled 
NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 

Duo-Matic/Olsen.  Inc.;  furnaces 

Heil-Quaker  Corp.;  furnaces 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Science  Board  task  forces 


Economic  Regulatory  AdmMslratkm 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
41217        Dunlop  Tire  &  Rubber  Corp.  et  al 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
41217        Gulf  Refining  &  Mariceting  Co.  • 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

41210  Educaticmal  opportunity  centers  program; 
noncompeting  continuation  awanis 

41209  Indian  adults  program,  educational  services;  new 
projects 

41213        Special  Needs  Program;  historically  black 
institutions;  correction 

41211  Talent  search  program;  noncompeting 
continuation  awards 

41212  Upward  bound  program;  Boncompeting 
continuation  awards 

Postsecondary  education: 

41210  Accrediting  and  State  approval  agencies:  list  for 
review;  correction 

Employment  and  Training  Administratioa 

RULES 

41154     Alien  temporary  agricultural  employment  in  U.S4 
labor  certification  process,  adverse  pffy^rt  wage 
rate  methodology;  court  order 

Energy  Department 

See  Conservation  and  Renewabk  Energy  Office; 
Economic  Regulatory  Administratioa;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department;  Southwestern 
Power  Administration. 

Engineers  Corps 

RULES 

Danger  zones: 
41160        North  Carolina;  New  River,  Browns  Island  taiget 
and  bombing  range  area 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  veUdes  and 

engines: 
41303        High-altitude  emission  standards;  1982  and  later 

model  year  light-duty  trucks 
41296         iiigh-altitude  k}catiaDs:  designation 

Pesticides:  tolerances  in  food: 
41156         Pirimiphos-methyl 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
41184        Chlorpyrifos 
41184        Ethoprop 
41186        Oxamyl 
41186        Primary  alkyl  amines 
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41229 
41228 
41237 
41229 


41148 


41142 


41149. 
41150 


41166, 
41167 
41170 
41168 


41268 
41266 
41267 
41264 
41266 


41237 
41239 
41238 

41240 

41239, 
41240 
41240 

41240 


41220 


NOTICES 

Air  quality;  prevention  of  sisnificant  deterioration 

(PSD): 

Permit  approvals 
Pesticides;  temporary  tolerances: 

Thiophanate-methyl 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports; 

correction 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Fann  Credit  Administration 

RULES 

Loan  policies  and  operations: 
Banks  for  cooperatives;  authorization  to  make 
secured  and  unsecured  loans;  final 

Farmers  Home  Administration 

RULES 

Account  servicing: 
Borrowers;  analyzing  credit  needs  and 
graduation;  correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Lockheed-California  (2  documents) 

PROPOSED  RULES 
Airworthiness  directives: 
Airbus  Industrie  (2  documents) 

Control  zones 
Transition  areas 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Airplanes,  small;  emergency  exits;  correction 

Airport  noise  compatibility  program: 
Golden  Triangle  Regional  Airport,  Columbus- 
West  Point-Starkville,  Miss. 
Pine  Belt  Regional  Airport,  Laurel-Hattiesburg. 
Miss. 

Exemption  petitions;  summary  and  disposition 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
Auburn  Broadcasters,  Inc.,  et  al. 
BA  Co.  et  al. 
Broadcast  Data  Corp.  et  al. 

Meetings: 
ITU  1985  Space  Worid  Administrative  Radio 
Conference  Advisory  Conmiittee  (2  documents) 
National  Industry  advisory  Committee  (3 
dociunents) 

Technical  Standards  for  Direct  Broadcast 
Satellite  Systems  Advisory  Committee 
Telecommunications  Industry  Advisory  Group 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

American  Electric  Power  Service  Corp.  (2 

documents] 


41219,  Cleveland  Electric  Illuminating  Co.  (2  documents) 
41221 

41221  Connecticut  Light  &  Power  Co.  (2  documents) 

41222  Florida  Power  &  Light  Co. 
41222  Florida  Public  Utilities  Co. 

41222  Idaho  Power  Co. 

41219  Iowa  Electric  Light  &  Power  Co. 

41223  Uano,  Inc. 

41223  Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

41223  National  Fuel  Gas  Supply  Corp. 

41224  Niagara  Mohawk  Power  Corp. 

41219  Pennzoil  Co. 

41220  Puget  Sound  Power  &  Light  Co. 

41219  Hydroelectric  applications;  correction  (Hamilton 
Associates) 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  tragic  operations: 
Truck  size  and  weight 

Federal  Maritime  Commission 

PROPOSED  RULES 

Ports  and  marine  terminal  operators,  tariff  filing. 

etc.;  regulation  review 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 

Armada  Great  Lakes/East  Africa  Service,  Ltd.,  et 

aL 


41276 


41199 


41241 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES  ' 

41269     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
41243     Agency  information  collection  activities  under 

0MB  review 

Applications,  etc.: 
41242        Fenwick  Financial  Corp.  et  al. 
41242        First  National  Bancorp 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

41242  Walter  E.  Heller  International  Corp. 
41269     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
41151         Trans  Union  Credit  Information  Co. 
41151         Xerox  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

41243  Bristol  Bay  cooperative  management  plan. 
Alaska 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
41157         Gentamicin  sulfate  spray 

Food  for  human  consumption: 
41155        Mushrooms,  canned:  identity  standards  and  fill 
of  container;  effective  date  confirmed 
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PROPOSED  RULES 

Medical  devices: 
41181        Implanted  cerebellar  stimulaton  premaiicet 
approval;  correction 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Child  care  food  program;  management  of 
property  and  disposition  of  equipment 


41181 


41141 


41158 


41157, 
41159 


41226 
41224 


41142 
41148 


41207 
41207 


41246 
41246 
41249 
41247 

41248 
41248 

41248 


41249 

41250 
41249 


Foreign  Assets  Control  Office 

RULES 

Cuban  assets;  blocked  property;  reporting  and 

recordkeeping  requirements 

Foreign  assets  control: 

Blocked  property;  reporting  and  recordkeeping 

requirements  (2  documents) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes;  temporary  alien  employees, 
extensions  of  stay,  etc. 
Transportation  line  contracts: 
Wardair  Canada  (1975),  Ltd.;  correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 
Meetings: 

Importers  and  Retailers'  Textile  Advisory 

Committee 

Semiconductor  Technical  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Direct  current  brushless  axial  flow  fans 
Forged  undercarriage  components  from  Italy 
Greige  polyester/cotton  printcloth  from  China 
Minutiae-based  automated  fingerprint 
identification  systems 
Nutating  valve  actuators  and  components 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper  and  components 
Rotary  wheel  printers 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  applications;  correction 
Railroad  operation,  acquisition,  construction,  etc.: 


41245 
41244 
41244 
41244 


41245 


Justice  Department 

See  also  Immigration  and  Naturalization  Service; 

National  Institute  of  justice. 

PROPOSED  RULES 

Freedom  of  Information  Act  and  Privacy  Act; 

implementation;  extension  of  time 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc: 

Ayakulik.  Inc. 
Meetings: 

Regional  Oil  Shale  Team 
Opening  of  public  lands: 

Arizona 
Sale  of  public  lands: 

California  (3  documents) 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado 


Library  of  Congress 

NOTICES 

Meetings: 
41250        American  Folklife  Center  Board  of  Trustees 

Management  and  Budget  Office 

NOTICES 

41358     Budget  rescissions  and  deferrals;  cumulative 
reports 


41245 


41246 
41246 


41250 


Minerals  Management  Service 

NOTICES 
Meetings: 

Minerals  Accountability  Advisory  Committee 
Outer  Continental  Shel^  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 

ARCO  Oil  &  Gas  Co. 

Sohio  Petroleum  Co. 

National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitation: 
Unsolicited  research  program;  adult  crimes  and 
criminal  justice,  etc. 


41249         Pittsburgh  &  Lake  Erie  Railroad  Co. 


National  Labor  Relations  Board 

NOTICES 

Senior  Executive  Service: 
41250        Performance  Review  Board;  membership 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
41184        Pacific  Coast  groundfish;  foreign  and  domestic 
fishing 

Tuna,  Atlantic  fisheries: 
41163        Bluefm  tuna;  closure 

PROPOSED  RULES 

Coastal;  zone  management  program: 
41180        Performance  evaluation;  rulemaking  petition 

Fishery  conservation  and  management: 
41202        NorUiem  anchovy,  etc.;  Pacific  Fishery 

Management  Council;  meetings  and  hearings 


VI 
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41206 


41208 


NOTICES 

Committees;  establishment,  renewals,  tenninations. 

etc.: 

Civil  Operational  Remote  Sensing  Satellite 

Advisory  Committee 
Fishery  conservation  and  management 

Fishing  vessel  ownership  transfer  to  a  U.S. 

corporation  under  foreign  control;  application  for 

approval:  inquiry 


41206 


SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Foard  County  Critical  Area  Treatment  RC&D 
Measure,  Tex. 


Nationai  Transportation  Safety  Board 

NOTICES 
412S1     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 
'    41269     Meetings;  Sunshine  Act 

Nudear  Regulatory  Commission 

NOTICES 
41269     Meetings;  Sunshine  Act 

Postai  Service 

RULES 

Domestic  Mail  Manual: 
41162        Miscellaneous  amendments 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado-Ute  Electric  Association,  Inc. 
Northeast  Texas  Electric  Cooperative,  Inc. 


41204 
41205 


412S5 


41257 
41258 
41258 

41259 
41260 

41256 


41254 
41261 
41262 
41263 
41255 


41263 
41263 
41263 

41264 


Securities  and  Exctiange  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc: 

Elfun  Income  Fujid 

Family  Life  Separate  Account  M 

Investors  Life  Insiu-ance  Co.  of  North  America  et 

al. 

Lomas  Financial  Security  Insurance  Ca  et  aL 

Midwest  Life  Insurance  Co.  et  al. 
Self-regulatory  organizations: 

Options-related  sales;  program  for  allocation  of 

regulatory  responsibilities:  approval  of  plan 

granted 
Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Midwest  Securities  Trust  Co. 

New  York  Stock  Exchange,  Inc.  (2  documents) 

New  York  Stock  Exchange,  Inc.;  correction 

Pacific  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Client  Capital  Corp. 

First  Valley  Capital  Corp. 

HMS  Capital,  Ltd. 
Disaster  loan  areas: 

Texas 


Southwestern  Power  Administration 

NOTICES 

41227     Transmission  rate  schedule,  interim;  extension 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

remanent  and  interim  regulatory  programs: 
41312         Surface  coal  mining,  unsuitable  areas; 

designation  and  temination  procedures,  etc.;  final 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program:  plan 
submissions: 
41182         Alaska 

Transportation  Department 

See  also  Federal  Aviation  Administration:  Federal 
Highway  Administration. 
RULES 
41163     Minority  business  enterprises  participation  in  DOT 

programs:  correction 

Treasury  Department 

See  Foreign  Assets  Control  Office. 

Veterans  Administration 

RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 
41160        Active  duty  for  training  definition,  burial 
allowance  eligibility,  etc. 


Separate  Parts  in  Tills  Issue 

Part  II 
41276     Department  of  Transportation,  Federal  Highway 
Administration 

Part  III 
41296     Environmental  Protection  Agency 

Part  IV 
41312     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

PartV 
41358     Office  of  Management  and  Budget 


Social  Security  Administration 

PROPOSED  RULES 

41187     Refugee  resettlement  program 
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WedneMiay.  September  14.  1983 


This  section  of  the  FEDERAL  REGISTGR 
contains  mguialofy  documents  having 
generaJ  appiiaaUify  and  legai  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulation^,  which  is 
put><tshed  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ckxje  of  Federal  Regulations  is  sold 
by  the  Supeititendent  of  Documents. 
Prices  of  new  boolu  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  226 

Disposition  of  Equipment  Acquired 
Under  tt>e  Food  Service  Equipment 
Assistance  in  the  Child  Care  Food 
Program 

agency:  Food  and  Nutrition  Service. 
USDA. 

AcnON:  Final  rule. 


summary:  This  final  rule  amends  the 
Child  Care  Food  Program  (CCFP) 
regulations  resgarding  property 
management  requirements  to  make  the 
CCFP  regulations  consistent  with  the 
Department's  Kguiations.  Uniform 
Federal  Assistance  Regulations.  7  CFR 
Part  3015,  published  on  November  la 
1981.  at  46  FR  55636.  This  rule  is  also 
intended  to  clarify  the  CCFP 
requirements  for  management  of 
property  and  disposition  of  equipment 
purchased  witii  Food  Service  Equipment 
Assistance  (FSEA)  funds. 

The  Uniform  Federal  Assistance 
Reguladoiw  provides  specific 
requirements  legarding  real  property, 
equipment,  and  supplies  whose 
acquisition  is  financed  bjr  Federal  ^ant 
funds.  It  should  be  noted  that  7  CFR  l^ut 
3015  is  final  asd  no  authority  exists  for 
these  requirem»its  to  be  modified  in  the 
CCFP  regulations. 

EFFECTIVE  DATE:  October  14. 1963. 

FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  Beverly  Walstrom  or  Ms.  Mary  Lou 
Wheeler  at  the  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service.  USDA.  3101  Park  Center  Drive, 
Room  416.  Alexandria,  Virginia  22302. 
diuing  regular  business  hours  (8:30  ajn. 
to  5:00  p.m.)  Monday  through  Friday,  or 
call  (703)  756-3888. 


•UPfHfMENTARY  MFORMATWN: 

Classification.  This  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  been  classified  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  milBon.  will  not 
cause  a  major  increase  in  cost  or  prices 
for  Program  participants,  individual 
industries,  Federal  agencies.  State  or 
local  government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets. 

This  final  rule  has  also  been  reviewed 
with  regard  to  the  requiremente  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act 
Pursuant  to  that  review,  Robert  E.  Leard, 
Administi-ator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Uniform  Federal  Assistance 
Regulaticnis  (7  CFR  Part  3015)  were 
submitted  for  comment  on  July  20. 1981, 
and  made  final  on  November  10, 1981.  7 
CFR  3015.1  indicates  that  the 
requirements  of  that  part  supersede  any 
individual  USDA  regulation.  Therefore, 
good  cause  exists  for  dispensing  with 
public  comment  on  this  technical 
incorporation  of  those  already  efiCective 
rules. 

Background 

Effective  October  1, 1981,  Section 
810(f)  of  Pub.  L  97-35,  the  Omnibus 
Budget  RecoipdHation  Ad  of  1981, 

repealed  the  Food  Service  Equipment 
Assistance  Program.  As  stated  in  the 
preamble  to  the  interim  CCFP  regulation 
(November  27. 1981.  46  FR  57960],  the 
provisions  which  prescribed  the 
procedures  for  administering  and 
distiibuting  FSEA  fiinds  to  CCFP 
institutions  were  deleted,  but  the 
definition  of  FSEA  and  property 
management  requirements  contained  in 
S  226.24  were  retained.  Section  226.24 
sets  forth  the  requirements  for 
management  and  disposition  of  property 
acquired  in  whole  or  part  with  FSEA 
funds. 

Section  226.24— Property  Management 
Requirements,  is  based  on  OMB  Circular 
A-102,  Attachment  N.  Property 
Management  Standards.  OMB  Circular 
A-102  prescribes  uniform  standards 


goverrung  the  otilizafioa  and  dispositioB 
of  property  fimiaked  (1)  by  die  Federal 
Goveroment:  (2)  aoqniied  m  whole  or  in 
pert  with  Federal  fimds;  or  (^  whose 
cost  was  cfaafged  to  a  project  supported 
by  a  Federal  grant  When  the 
Department  issued  7  CFR  Part  3015,  the 
requirements  of  CSrcular  A-102  were 
included  as  part  of  the  Department's 
regulations  as  Subpart  R-Property.  The 
requirements  of  7  CFR  226.24  and 
Subpart  R  of  7  CFR  Part  3015  are  similar 
in  most  respects.  However,  the  terms 
"Vecipient".  "^brecipient".  and 
"awarding  agency"  dted  in  7  CFR  Part 
3015  are  being  clarified  in  this  rule  to 
identify  the  CCFP  entity.  In  States  that 
are  administered  by  the  Regionai  Office, 
"recipient"  is  the  institution  and  the 
"awarding  agency"  is  the  Food  and 
Nutiition  Service  (FNS).  When  the 
States  administer  the  Program,  flie 
"recipient"  is  the  State  agency,  the 
"subrecipient"  is  tfie  institution,  and  the 
"awarding  agency"  is  FNS.  Disposition 
of  property  must  be  conducted  in 
accordance  with  7  CFR  Part  3015.  These 
Uniform  Federal  Assistance  Regulations 
authorize  some  additional  options  which 
may  be  followed  with  regard  to 
disposition  of  property  whose 
acquisition  cost  was  $1000  or  more,  and 
also  provides  a  description  of  the 
conditions  for  the  retention  of  these 
proceeds. 

7  CFR  Part  3015  aOows  die  recipient 
(whether  the  State  agency  or  Ae 
institutkMi)  to  dispose  of  the  original  or 
replacement  equipment  acquired  in  part 
or  whole  with  grant  fimds  v/itoae 
acquisition  cost  was  less  than  $100a 
The  recipient  may  (1)  sell.  (2)  retain,  or 
(3)  otherwise  dispose  of  such  equipment 
with  no  further  obligation  to  the  Federal 
government.  However,  if  the  acquisition 
cost  of  the  equipment  exceeded  $1000. 
the  Federal  government  shall  have  ftie 
right  to  an  amount  calculated  by 
multiplying  the  current  market  vahie  or 
the  proceeds  fit)m  the  sale  by  the 
Federal  share  of  the  equipment  If  the 
recipient  is  still  receiving  grants  bom 
the  same  Federal  Program  and  tiie 
awarding  agency  approves,  the  net 
amount  due  may  be  used  for  allowable 
Program  costs.  Otherwise,  the  net 
amount  must  be  returned  to  the 
awarding  agency  by  check  or  money 
order. 

7  CFR  Part  3015  also  provides  that 
when  the  equipment  has  been  disposed 
of.  and  the  recipient  has  retained  the 
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proceeds,  the  recipient  (State  agency 
only)  or  the  awarding  agency  shall,  as 
part  of  their  closeout  review  procedures, 
review  the  recipients  records  to  support 
the  use  of  proceeds  for  Program 
purposes.  When  the  records  indicate 
that  the  proceeds  have  not  been  used  to 
enhance  the  food  service  program,  and 
the  recipient  is  not  receiving  grant 
support  from  the  same  Federal  program, 
the  awarding  agency  shall  have  the 
authority  to  recover  such  funds  or  waive 
the  recovery  procedures.  However,  the 
institution  may  retain  ten  percent  of  the 
proceeds  or  $100,  whichever  is  greater, 
for  the  expense  involved  in  the 
disposition  of  the  equipment.  When  the 
recipient  (State  agency  only)  recovers 
proceeds  from  equipment  disposition, 
replacement  or  transfer,  it  must  continue 
to  account  for  the  use  of  the  net  Federal 
share  for  CCFP  purposes  by  reporting 
any  funds  obtained  on  the  SF-269 
report  The  Uniform  Federal  Assistance 
Regulations,  7  CFR  Part  3015,  and 
existing  CCFP  regulations  require  that 
these  records  and  all  other  Program 
records  must  be  maintained  for  three 
years. 

Since  the  Department  is  amending 
S  226.24  on  property  management 
requirements  to  conform  with  7  CFR 
Part  3015,  the  definition  on 
nonexpendable  personal  property  in 
5  226.2  is  obsolete  and  has  been  deleted. 

The  Department  believes  that  these 
options  provided  by  7  CFR  Part  3015  will 
provide  the  States  with  greater 
flexibility  in  Program  management,  and 
will  involve  less  paperwork  when  such 
funds  are  recovered. 

List  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Grant  programs — health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Accordingly,  Part  226  is  to  be 
amended  as  follows: 
{226,2    [AmandMl) 

1.  Section  228.2  is  amended  to  remove 
the  definition  of  "nonexpendable 
personal  property." 

2.  Section  226.24  is  revised  to  read  as 
follows: 

9226,24    Property  managwiMfit 
rs^uirflfMnls, 

Institutions  and  administering 
agencies  shall  follow  the  policies  and 
procedures  governing  tide,  use,  and 
disposition  of  equipment  obtained  by 
purchase,  whose  cost  was  acquired  in 
whole  or  part  with  food  service 
equipment  assistance  funds  in 
accordance  with  the  Department's 


Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  198a  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
final  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  clearance  0584-0055. 

(Section  2,  Pub.  L  95-627.  92  Stat.  3603  (42 
U.S.C.  1766):  Section  la  Pub.  L  89-642,  80 
Stat.  889  (42  U.S.C  1779) 

Dated:  Septemt>er  9, 1983. 
Robert  E.  Laard, 
Administrator. 

(FK  Doc  S3-2WS1  Filed  9-1^-83;  8:45  ami 
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Farmers  Home  Administration 

7  CFR  Part  1951 

Analyzing  Credit  Needs  and 
Graduation  of  Borrowers 

Correction 

In  FR  Doc.  83-24301,  beginning  on 
page  40202  in  the  issue  of  Tuesday, 
September  6, 1983,  make  the  following 
correction  to  Subpart  F: 

On  page  40209,  in  "Exhibit  B".  second 
column,  eleventh  line  of  item  "15.",  "will 
include  *  *  *"  should  read  "will  not 
include  *  *  *". 

BNXING  COOE  ISOS-Ot-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  ParU  103  and  214 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Records;  Nonimmigrailt 
Classes;  Temporary  Alien  Employees 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
actkm:  Final  rule. 

summary:  This  final  rule  amends  the 
application  procedure  for  an  extension 
of  stay  for  a  temporary  worker.  It  also 
allows  nonimmigrant  temporary 
workers  (H-1  and  H-3)  to  be  admitted  to 
the  United  States  for  longer  periods 
which  are  commensurate  with  the 
purposes  of  their  admission.  Certain 
employers  are  permitted  to  file  a  blanket 
petition  to  classify  certain  classes  of 
their  employees  as  eligible  for  intra- 
company  transferee  visas.  These 
changes  benefit  the  Service  and  the 
public  by  reducing  the  number  of 
extensions  of  stay  and  petitions  filed 
and  enhance  compliance. 


EFFECnVE  date:  October  14. 1983. 
FOR  RIRTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  ). 

Shogren,  Director,  Policy  Directives  4 

Instructions.  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW..  Washington,  D.C  20536, 

Telephone:  (202)  633-3048 
For  Specific  Information:  Thomas  E. 

Cook,  Immigration  Examiner. 

Immigration  and  Naturalization 

Service,  425  I  Street  NW.. 

Washington,  D.C.  20536,  Telephone: 

(202)  633-5014 

SUPPLEMENTARY  iNFORMATfON:  Proposed 
rulemaking  was  published  on  pages 
14631-14636  of  the  Federal  Register  of 
April  5, 1983  and  initiated  comments  for 
30  days  ending  May  5, 1983. 

Conunents  on  Proposed  Regulation 

The  Service  received  18  comments. 
Seventeen  expressed  support  for  the 
rule  change  but  suggested  modifications. 
Only  one  conunent  expressed  general 
concern  with  the  proposal.  Among  the 
conmients,  seven  basic  problem  areas 
were  identified  and  are  discussed 
below: 

(1)  Section  214.2(1)(3).  Eight 
commenters  suggesteid  that  the  validity 
period  of  the  L  blanket  petition  should 
be  indefinite  or  that  the  Service  should 
extend  the  proposed  three  years.  We 
will  study  the  issue  of  extending  the 
three-year  validity  at  a  later  date  based 
on  experience  with  the  program.  The 
request  for  an  indefinite  validity  is  not 
feasible  in  the  L  classification.  The  L-1 
visa  is  intended  for  a  nonimmigrant  who 
enters  the  United  States  "temporarily" 
on  an  intra-company  transfer  to  render 
services  to  his  or  her  employer  or  a 
related  company.  In  the  case  of  students 
and  exchange  visitors  (examples 
referred  to  by  the  commenters),  it  is 
relatively  easy  to  determine  the  length 
of  the  temporary  stay.  Time  limits  may 
not  be  inherent  or  expressed  in  the 
various  positions  which  may  be  covered 
by  a  blanket  petition,  and  the  consular 
officer  is  not  in  a  position  to  know 
whether  the  applicant  has  previously 
received  visas  from  other  consulates. 
The  only  practical  way  to  control  abuse 
and  assure  that  the  applicant  for  the  L-1 
visa  will  be  entering  the  United  States 
for  a  temporary  stay  is  to  limit  the 
blanket  petition  to  the  period  of  need  or 
three  years,  whichever  is  shorter.  Where 
appropriate,  extensions  of  stay  may  be 
granted.  In  the  case  of  the  L  beneficiary, 
the  temporary  nature  of  the  stay  must  be 
examined  on  a  case-by-case  basis, 
depending  on  the  nature  of  the  services 
he  or  she  is  coming  to  render.  The  three- 
year  renewals  by  petitioner  and 
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beneficiaiy  wiU  provide  a  mechajiism 
for  ensuring  compliance  with  the  AcL 

(2)  Section  214.2(hKlO).  Two 
conunenters  opposed  the  filing  of 
additional  Forms  I-12ffi  (Petition  to 
Classify  Nonimmignnt  as  Temporary 
Worker  or  Trainee)  and  1-539 
(Application  fior  Extension  of  Stay)  as 
an  added  complication.  This 
requirement  is  the  most  effective  way  of 
ending  the  current  confusion,  described 
below  in  description  of  final  role,  as  to 
what  can  be  appealed  and  what  benefit 
is  actually  sought.  Also,  to  monitor 
compliance  with  the  regulations  reqinres 
that  individual  applicants  for  extension 
of  stay  be  examined  in  greater  detail, 
which  is  afforded  by  the  information  on 
Form  1-539. 

(3)  Section  214.2(1)(1)(A).  Five 
commenters  objected  to  the  definition  of 
"executive"  as  too  restrictive.  Four 
objected  to  the  concept  of  including  the 
definition,  one  felt  ftat  it  would 
eliminate  alien  executives  who  woiiced 
under  a  different  management  system 
than  that  used  in  the  United  States.  It 
was  written  as  a  general  description  of 
duties  which  would  qualify  a  person  as 
an  executive.  These  guidelines,  in  the 
Service's  opinion,  are  flexible  enough  to 
allow  aliens  functioning  as  executives  to 
justify  their  claim  to  executive  status. 

(4)  Section  214.2a)(l)(inKC).  Six 
commenters  requested  that  the  Service 
lower  the  mmiber  of  past  L  approvals 
required  to  qualify  for  die  blanket 
petition  or  apply  a  different  system.  The 
main  purpose  of  the  revinon  was  to 
streamline  processing  in  cases  where 
the  petitioner  makes  frequent 
intracompany  b'ansfCTS  of  a  similar 
nature  and  has  demonstrated  familiarity 
with  applicable  requirements.  The 
decision  to  use  ten  approvals  as  the 
qualifying  number  was  based  on 
information  from  the  business 
community  prior  to  publication.  The 
issue  has  been  reevaluated  based  on  the 
comments  and  the  qualifying  number  of 
approvals  is  lowered  from  ten  to  five. 

(5)  Section  214.2n)(l)(iii).  Eight 
commenters  objected  to  the  exclusion  of 
specialized  knowledge  from  the  blanket 
petition.  The  final  rule  remains 
unchanged,  baaed  on  the  Service's  past 
experience  in  adjudicating  this 
classification.  The  exclusion  of 
specialized  knowledge  is  necessary  to 
give  INS  the  necessary  control  in 
monitoring  con^iliance  afforded  by 
adjudication  of  individual  petitions.  The 
Department  of  State  has  concurred  with 
these  regulations  including  IN?  decision 
to  exclude  specialized  knowledge  fixm 
the  blanket  petition. 

(6)  Four  commenters  opposed  the 
codification  of  Service  interim  decisions 
into  the  regulations.  In  the  twelve  years 


since  the  L  classification  was  craatcd, 
'   there  have  been  muneixnis  procedent 
decisions  relatiog  to  the  eligibility  of 
intra-company  transferees.  The 
principles  of  diese  decisions  have  been 
included  in  the  new  L  regulation  to 
provide  better  information  to  members 
of  the  public  who  do  not  have  access  to 
the  numerous  administrative  decisions. 

(7)  Three  commenters  pointed  out  that 
there  is  no  provision  for  an  appeal  if  the 
person  requesting  a  L  visa  umier  a 
blanket  petition  is  refined  by  an 
American  consular  officer  on  the  givMmd 
that  he  is  not  an  executive  or  manager. 
A  revision  to  Service  Operations 
Instruction  214(1)  will  provide  diat  if  an 
American  consular  officer  refuses  to 
issue  an  L  visa  on  the  basis  that  the 
applicant  is  neither  an  executive  nor  a 
manager  within  the  meaning  of  these 
regulations,  the  applicant  shall  be 
advised  that  an  individual  petition  may 
be  filed  witii  INS  in  his  behalf.  Denial  of 
such  a  petition  can  be  appealed  ondn-  8 
CFR103. 

(8)  Section  214.2(h)(8)  and  (1)(5).  One 
comment  questioned  the  Service's 
authority  to  establish  revocation 
procedures  for  nommmignmt  visa 
petitions.  It  is  the  view  of  die  Service 
that  the  efiaiiintian  ai  tpedbc  statotory 
authority  to  leeoke  nniiiiienigi  ini  visa 
petitions  wae  iBadseiteut  Abo.  eectian 
214  (8  U.S.C.  11B4)  of  the  Ad.  does 
provide  the  Aaomey  Genenl  with  the 
authority  to  prescribe  regulations  for 
admission  to  die  United  States  of  any 
alien  for  such  time,  and  undn*  such 
conditions  as  deemed  necessary. 

Descriptiaa  of  Final  Rule 

This  rule  provides  that  when  an  alien 
applies  for  an  ext«ision  of  stay  under 
section  101(aHl5)  (H)  or  (L)  of  the  Act. 
the  period  of  validity  of  the  previously 
approved  visa  petition  must  have  been 
extended.  This  action  Connalizes  a 
procedure  which  already  takes  place 
whenever  an  extension  requested  by  on 
H  or  L  applicant  is  granted.  The  Service 
desires  to  clariiy  that  the  jfcwion  to 
deny  an  extemion  of  stay  request  is 
separate  frxm  the  dectsian  to  deny  a 
request  for  extennon  of  the  validity  of  a 
visa  petition.  The  denial  of  a  request  by 
an  H  or  L  applicant  for  an  extenaioB  of 
stay  made  on  Fonn  1-539  m 
nonappealable.  Denial  of  a  request  to 
extend  a  previsouly  approved  visa  made 
on  Form  1-129  is  appeaUile.  This  rule, 
by  providing  separate  Service  actions  on 
the  two  types  of  requests,  will  benefit 
the  public  by  ending  any  confusion  as  to 
what  benefit  is  being  sought  and  what 
appeal  rights  are  available.  Iliis  rule 
therefore  requires  all  H's  and  L's  to  file 
separate  extension  of  stay  requests  on 
Form  1-539.  While  this  wiU  increase  the 


number  of  these  filingB.  the  Service 
believes  that  proper  eoforeeaeni  of  dw 
— ff'^iTTtf  mipinis  ihef  iwlinilnal 

appbcanto  fiar  extoinoB  be  exaoMed  hi 
the  greater  detafl  afiiMded  by  the 
infoimaliaB  in  Fonn  i-SHi 

Section  2M.2  (hW  ani  (INS)  adds 

adds  a  procedure  far  revokiag  the 
previous  approval  of  a  nnniMaiigiaHt 
visa  petition  filed  on  Fonn  1-1298.  Ibe 
new  procedioe  allows  for  two  types  of 
revocation  {Hooeediogs.  automalic  and 
on  notice.  Antomatic  revocalioa  of  an 
approved  Forai  I-129B  wvald  oocnr 
when  the  petitioner  diea.  goes  oat  of 
business,  or  files  written  vvitfadrawal  of 
the  petition.  The  aotomatic  revocation 
proceedings  are  not  appealable. 

The  revocation  on  notioe  procedme  is 
initiated  by  die  district  director,  by 
serving  a  notice  of  intent  to  revoke  the 
visa  petition.  Upon  receipt  of  this  notice. 
the  petitioner  may  submit  evidence  in 
rebuttal  to  the  reasons  Cor  the  proposed 
revocation.  The  district  director  shall 
consider  all  evidence  submitted  in 
makii\g  the  decision.  His  deidsioo  may 
be  appealed  to  the  regional 
commissioner  under  part  103  of  Aim 
chapter.  When  die  beneficiary  of  a 
revoked  petition  is  in  the  United  States, 
a  copy  of  the  revocation  is  furnished  to 
the  ahen  and  an  appropriate  period  in 
which  to  volmtarOy  depart  the  United 
States  is  set 

Section  2142(h)f6)  allows  for  an  initial 
approval  period  not  to  exceed  two  years 
for  H-1  petitions  (afiens  of  distinguished 
merit  and  abifity).  Approvals  of  H-3 
(trainee)  petitions  will  be  granted  for  the 
duration  of  the  approved  training 
program.  Experience  vridj  die 
administration  of  the  H-1  and  H-3 
categories  of  nonininHgrants  has  shown 
that  extending  die  initial  approval 
period  will  greedy  benefit  the  public 
without  causing  an  adverse  impact  on 
compliance.  First  extension  requests 
filed  by  the  vast  majority  of  aliens  of 
distinguished  merit  and  ability  (H-1)  are 
routinely  granted.  Upon  initial  approval 
of  a  petition  for  a  trainee  (H-3),  the 
Service  determines  Ibal  the  stated 
length  of  the  training  proyam  is 
appropriate;  therefore,  adaitting  an  H-3 
for  the  length  of  that  approved  Irainii^ 
program  relieves  the  Sovice  from 
unnecessary  review  of  extension 
requests. 

Section  214.2(lKl)(ii)  adds  definitions 
of  three  major  terms  contained  in 
section  101(a)(15)(L)  of  the  Act  (8  USH 
1101(15)(L)).  TTiose  terms  are  managerial 
capacity,  executive  capacity,  and 
specialized  knowledge.  Administration 
of  this  section  of  law  during  the  past 
twelve  year  has  produced  a  body  of 
administrative  law  and  practive  which 
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the  proposed  definitions  reflect  See 
Matter  ofRaulin,  13  L  &  N.  Dec.  654  (RC 
1970).  Matter  of  Michelin  Tire,  17  L  ft  N. 
Dec  248  (BIA 1977).  Matter  of  Penner. 
Interim  Decision  2865  (INS  1982).  Matter 
ofCoIley.  Interim  Decision  2881  (INS 
1981)  and  Matter  of  Isovic,  Interim 
Decision  2933  (INS  1962). 

The  rule  provides  for  a  blanket 
petition  procedure  under  which  a 
petitioner  may  transfer  managers  and 
executives,  for  a  temporary  period,  to 
the  United  States  under  section 
101(a)(15)(L)  of  the  Act  based  upon  the 
approval  of  a  single  blanket  petition 
(Form  1-129B).  After  approval  of  a 
petition,  all  executives  or  managers 
whom  the  petitioner  desires  to  transfer 
to  the  United  States,  in  the  positions 
covered  by  the  blanket  petition,  are 
permitted  to  apply  directly  to  an 
American  embassy  or  consulate  for  L-1 
visa  issuance  for  a  period  of  three  years 
with  possible  extensions.  A  separate 
visa  petition  for  each  such  individual  is 
not  required.  Authority  to  determine  that 
the  individual  manager  or  executive 
qualifies  under  the  Act  and  regulations 
is  vested  in  the  consular  of^cer.  Service 
Operation  Instructions  will  be  amended 
to  provide  that  if  the  consular  officer 
finds  that  an  applicant  is  not  a  manager 
or  executive,  an  individual  petition  may 
be  filed  with  the  appropriate  district 
office  in  the  beneficiary's  behalf.  The 
length  of  stay  for  a  beneficiary  will  run 
concurrently  with,  but  not  exceed  the 
validity  of,  the  approved  blanket 
petition.  Section  214.2(l)(iii)(C)  applies 
only  to  executives  and  managers  under 
the  intra-company  transferee 
classification  and  does  not  apply  to  an 
alien  classified  as  an  intra-company 
transferee  under  "specialized 
knowledge".  To  qualify,  the  petitioner 
must  produce  evidence  that  he  has  had 
at  least  five  approved  visa  petitions 
during  the  past  year. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  Certifies  that  this  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291 
because  it  is  not  likely  to  result  in  a 
major  increase  in  costs  or  prices,  nor 
result  in  adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure. 


8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Authority  delegation, 
Employment.  Organization  and 
functions.  Passports  and  visas. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  Section  103.1,  is  amended  by  adding 
paragraph  (l)(2)(xxiv)  to  read  as  follows: 

§103.1    DatogaUonofautlwrlty. 

(1)  *  *  • 

(2)  •  *  * 

(xxiv)  Decisions  revoking  approval  of 
certain  petitions,  as  provided  in  §  214.2. 


PART  214  —  NONIMMIGRANT 
CLASSES 

2.  Section  214.2  is  amended  by 
revising  paragraphs  (h)(1),  (h)(6).  (h)(7). 
(h)(8)  and  (h)(9):  paragraphs  (h)(3a)  and 
(h](ll)  are  removed  revised,  and 
designated  as  (h)(14)  and  (h)(10) 
respectively;  paragraph  (hXlO)  is 
redesignated  as  (h)(ll);  a  new  paragraph 
(h)(12)  is  added  and  former  paragraph^ 
(h)(12)  is  redesignated  as  (h)(13). 

S  214.2    Special  requtreinents  for 
admission,  extension,  and  maintenanca  of 
status. 

«        *        *        *        * 

(h)  Temporary  employees — (1) 
Petitions.  Any  alien  defined  in  section 
101(a)(15)(H)  of  the  Act  must  be  the 
beneficiary  of  an  approved  or  extended 
■visa  petition  filed  on  Form  I-129B.  The 
petition  must  be  accompanied  by  the 
evidence  listed  in  parts  (2),  (3),  or  (4)  of 
this  paragraph.  The  petitioner  need  not 
be  a  United  States  resident. 

(i)  Jurisdiction.  An  employer  shall  file 
the  petition  and  supporting  documents 
with  the  district  director  having 
administrative  jurisdiction  over  the 
place  in  the  United  States  where  the 
beneficiary  will  perform  services  or 
receive  training.  If  the  services  will  be 
performed  or  the  training  will  be 
received  in  more  than  one  location  in 
the  United  States,  the  petition  must  be 
filed  with  a  Service  officer  having 
jurisdiction  over  at  least  one  of  those 
areas. 

(ii)  Multiple  beneficiaries.  An 
employer  may  include  more  than  one 
beneficiary  in  an  H  petition  if  the 
beneficiaries  will  be  performing  the 
same  type  of  service  or  receiving  the 
same  type  of  training,  applying  for  visas 


at  the  same  consulate,  and  performing 
services  or  receiving  training  in  the 
same  Service  district 

(iii)  Change  in  employment  or 
training.  If  an  alien  in  the  United  States 
desires  to  perform  temporary  service  or 
training  for  another  petitioner,  the  new 
employer  must  file  a  new  petition  on 
Form  I-129B  and  the  petition  must 
accompany  an  application  of  an 
extension  of  stay.  Form  1-539.  If  the  new 
petition  is  approved,  an  extension  of 
stay  may  be  granted  for  the  validity  of 
the  approved  visa  petition. 


(6)  Approval  of  petition — (i)  General. 
In  adjudicating  the  petition,  the  district 
director  shall  consider  all  the  evidence 
submitted,  and  any  other  evidence  as  he 
may  independently  require  or  obtain  to 
assist  his  adjudication.  The  district 
director  shall  notify  the  petitioner  on 
Form  I-171C  of  the  approval  of  the 
petition.  An  approved  petition  for  an 
alien  classified  under  section 
101(a)(15)(H)(i)  of  the  Act  is  valid  for  the 
period  of  established  need  for  the 
beneficiary's  temporary  service  but  not 
to  exceed  two  years.  An  approved 
petition  for  an  alien  classified  under 
section  101(a)(15)(H)(iii)  of  the  Act  is 
valid  for  the  docimiented  length  of  the 
approved  training  program.  If  a 
certification  by  the  Secretary  of  Labor  or 
his  designated  representative  is 
attached  to  a  petition  to  accord  an  alien 
a  classification  under  section 
l(n(a)(15)(H)(ii)  of  the  Act  the  approval 
of  the  petition  will  not  be  valid  beyond 
the  date  to  which  the  certification  is 
valid.  When  the  certification  does  not 
state  a  validity  period,  approval  of  the 
petition  will  not  exceed  1  year  from  the 
date  on  which  the  certification  was 
issued. 

(ii)  Spouse  and  dependents.  The 
spouse  and  minor  children  of  the 
beneficiary  are  entitled  to  nonimmigrant 
H  classification  if  accompanying  or 
following  to  join  the  beneficiary  in  the 
United  States.  Neither  the  spouse  nor 
children  may  accept  employment  unless 
they  are  the  beneficiaries  of  an 
approved  petition  filed  in  their  behalf 
and  have  been  granted  a  nonimmigrant 
classification  authorizing  their 
employment 

(7)  Denial  of  petition — (i)  Notice  of 
intent  Only  when  an  adverse  decision 
is  proposed  on  the  basis  of  evidence  not 
submitted  by  the  petitioner,  shall  the 
district  director  notify  the  petitioner  of 
the  intent  to  deny  the  petition  and  the 
basis  for  the  denial.  The  petitioner  may 
inspect  and  rebut  the  evidence  and  will 
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be  granted  a  period  of  10  daya  from  the 
date  of  the  notice  in  which  to  do  so.  Any 
rebuttal  material  will  be  considered  in 
making  a  final  decision. 

(ii)  Notice  of  denial.  The  petitioner 
will  be  notified  of  the  decision,  the 
reasons  for  the  denial  and  the  right  to 
appeal  under  Part  103  of  this  chapter.  A 
denial  decision  by  the  district  director 
will  set  forth  the  pertinent  facts  adduced 
from  the  evidence  considered  and  give 
the  specific  reasons  for  the  decision  in 
the  light  of  the  facts  and  relating 
provisions  of  section  101(a)(15)(H)  of  the 
Act. 

(8)  Revocation  of  approval  of 
petitions — (i)  Automatic  revocation.  The 
approval  of  any  petition  is  automatically 
revoked  if  the  petitioner  dies,  goes  out  of 
business,  or  files  a  written  wiUidrawal 
of  the  petition.  When  it  comes  to  the 
attention  of  the  district  director  that  the 
approval  has  been  automatically 
revoked,  the  district  director  shall 
promptly  notify  the  petitioner  of  the 
revocation  by  letter. 

(ii)  Revocation  on  notice.  The 
approval  of  a  petition  may  be  revoked  if 
the  beneficiary  is  no  longer  employed  by 
the  petitioner  in  the  same  capacity  as 
specified  in  the  petition  or  if  the 
beneficiary  is  no  longer  receiving 
training  as  specified  in  the  petition.  The 
approval  may  also  be  revoked  if  it  is 
determined  that  the  statement  of  facts 
contained  in  the  petition  was  not  true 
and  correct.  If  the  district  director  finds 
that  any  of  the  above  conditions  exist,  a 
notice  of  intent  to  revoke  will  be  sent  to 
the  petitioner.  The  petitioner  may 
submit  evidence  in  rebuttal  within  10 
days  from  the  date  of  the  notice.  Any 
rebuttal  material  will  be  considered  in 
making  the  final  decision.  The  petitioner 
may  appeal  a  revocation  on  notice  to  the 
regional  commissioner  under  Part  103  of 
this  chapter. 

(9)  Admission.  A  beneficiary  may 
apply  for  admission  to  the  United  States 
only  during  the  validity  period  of  the 
petition.  The  authorized  period  of  the 
beneficiary's  admission  will  not  exceed 
the  date  of  validity  of  the  petition. 

(10)  Extension  of  stay.  An  extension 
may  be  authorized  in  increments  of  not 
more  than  12  months  each  under  the 
same  terms  and  conditions  that  apply  to 
admission.  If  maintaining  status,  the 
beneficiary  may  apply  for  an  extension 
for  the  validity  period  of  the  approved 
visa  petition  by  submitting  Form  1-539. 
An  application  for  an  extension  of  stay 
on  behalf  of  a  group  of  beneficiaries 
covered  by  the  same  original  petition 
must  be  filed  on  Form  1-539  by  each 
individual  alien,  but  only  one  Form  I- 
129B  for  extension  of  visa  petition 
validity  is  required.  In  the  case  of  an 
extension  of  stay  for  an  alien  ensemble 


performing  as  a  group,  only  one  Form  I- 
539  is  required  with  an  attached  list  of 
beneficiaries.  A  change  in  the  previously 
authorized  employment  or  training 
requires  the  filing  of  a  new  petition  by 
the  prospective  employer  or  trainer  and 
the  filing  of  an  1-539  by  the  beneficiary. 
The  forms  1-539  and  I-129B  may  be  filed 
concurrently.  For  an  alien  defined  in 
section  101(a)(15)(H)(ii)  of  the  Act  the 
application  for  extension  of  stay  must 
be  accompanied  by  a  labor  certification 
or  a  notice  that  the  certification  cannot 
be  made,  and  the  aUen  shall  not  be 
granted  an  extension  which  would  result 
in  an  tmbroken  stay  in  the  United  States 
for  more  than  3  years.  An  application  for 
an  alien  athlete  or  entertainer,  admitted 
under  section  101(a){15)(H)(ii)  of  the  Act 
to  perform  services  in  the  United  States 
Virgin  Islands,  cannot  be  approved  for 
extension  of  stay  beyond  a  total  of  45 
days.  There  is  no  appeal  itom  the  denial 
of  an  alien's  request  for  an  extension  of 
stay  filed  on  Form  1-539. 

(11)  Effect  of  strike,  (i)  A  petition  to 
classify  an  alien  as  a  nonimmigrant  as 
defined  in  section  101(a)(15)(H)  of  the 
Act  shall  be  denied  if  the  Secretary  of 
Labor  or  his  designee  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization  or  his  designee  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occupation  and  at  the  place  the 
beneficiary  is  to  be  employed  or  trained 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  citizen  or  lawful  resident  workers. 

(ii)  If  a  petition  has  been  approved, 
but  the  beneficiary  has  not  yet  entered 
the  United  States  to  take  up  the 
approved  employment  or  training,  and 
the  Secretary  of  Labor  or  his  designee 
certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  or  his 
designee  that  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
workers  is  in  progress  in  the  occupation 
and  at  the  place  the  beneficiary  is  to  be 
employed  or  trained,  and  that  the 
employment  or  training  of  the 
beneficiary  would  adversely  affect  the 
wages  and  working  conditions  of  U.S. 
citizens  or  lawful  permanent  resident 
workers,  the  approval  of  the  petition  is 
automatically  suspended  and  the 
application  for  adinission  on  the  basis  of 
the  petition  shall  be  denied. 

(iii)  If  a  petition  has  been  approved, 
and  the  beneficiary  has  entered  the 
United  States  to  take  up  the  employment 
or  training,  if  the  beneficiary  is  not  an 
"employee"  as  defined  in  the  National 
Labor  Relations  Act  (29  U.S.C.)  152(3]), 
and  the  Secretary  of  Labor  or  his 
designee  certifies  to  the  Commissioner 
of  Immigration  and  Naturalization  or  his 


designee  that  a  strike  at  other  labor 
dispute  involving  a  woA  stoppage  of 
workers  is  in  progress  in  the  occupation 
and  place  of  employment  or  training, 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  citizens  or  lawful  permanent 
resident  workers,  the  approval  of  the 
petition  is  automatically  suspended. 

(iv)  ff  a  petition  has  been  approved, 
the  beneficiary  has  entered  the  United 
States  to  take  up  employment,  and  if  the 
beneficiary  is  an  "employee"  writhin  the 
definition  of  the  NLRA;  the  existence  of 
a  strike  in  the  occupation  at  the  place  of 
employment  shall  result  in  suspension  of 
the  benefidarjr's  authorization  to  woriu 
unless  the  employer  estabUshes  to  the 
satisfaction  of  the  Secretary  of  Labor  or 
his  designee,  who  in  turn  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization  or  his  designee,  that  less 
than  30  percent  of  the  work  force  in  the 
occupation  at  the  place  of  employment 
are  U.S.  citizens  or  lawful  permanent 
resident  workers,  provided  that  the 
Secretary  of  Labor  or  his  designee  also 
certifies  that  the  sbike  has  been 
authorized  by  a  majority  of  such  U.S. 
citizens  or  lawful  permanent  resident 
workers  who  voted,  or  a  majority  of 
such  workers  are  participating  in  the 
strike. 

(v)  As  used  in  this  section,  "place  of 
employment"  means  wherever  the 
employer  or  a  joint  employer  does 
business. 

(12)  Extension  of  visa  petition 
validity.  A  visa  petition  extension  may 
be  authorized  in  increments  of  not  more 
than  12  months  each,  under  the  same 
terms  and  conditions  that  applied  to  the 
original  approval.  If  there  is  no  change 
in  the  previously  approved  visa  petition, 
an  extension  may  be  requested  by 
submitting  Form  I-129B.  Supporting 
documents  are  not  required  unless 
requested  by  the  Service. 

(13)  Special  classes.  The  services  of 
an  entertainer  beneficiary  shall  be 
restricted  to  the  activity,  area,  and 
employer  specified  in  the  approved 
petition.  Any  engagement  not  specified 
in  the  original  petition  requires  a  new 
petition.  A  new  petition  is  also  required 
if  the  entertainer's  services  are  engaged 
by  a  new  employer  of  by  a  new  agent  or 
are  to  be  performed  in  another  area, 
except  that  a  new  petition  is  not 
required  for  the  appearance  of  an  alien 
performer  on  a  bona  fide  charity  show 
without  compensation;  provided,  the 
aUen  is  already  in  the  United  States 
under  an  approved  visa  petition.  A  show 
is  not  considered  a  "bona  fide  charity 
show"  within  the  meaning  of  this 
paragraph  if  any  of  the  musicians. 
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entertainera.  or  otker  petfanneis  receive 
compensatian.  includiag  rehnbarsement 
far  expenses,  for  tiieir  perfomaaoe.  A 
petition  is  not  required  for  an 
appearance,  interview,  oc 
demonstration,  if  without  remuneration, 
by  aay  nonimmigrant  alien  who  is  not 
an  entertainer  by  occupation.  A 
separate  petition  and  fee  are  required 
for  each  group  of  variety  entertainers 
comprising  a  separate  and  distinct  act. 
(14)  Use  of  Form  1-171C.  The  Service 
shall  notify  the  petitioner  on  Fona  1- 
171C  whenever  a  visa  petition  or  an 
extension  of  a  visa  petitioB  is  apptoved 
under  the  H  dassi&ation.  The 
petitioner  may  famish  the  Form  I-171C 
to  any  one  of  the  beneficiaries  who 
desires  to  depart  fiaiia  and  return  to  the 
United  States  within 4he  penod  for 
which  the  visa  petition  is  valid,  but  may 
not  duplicate  the  original  form  received 
from  the  Service;  however,  additional 
ori^al  forms  may  be  requested.  A 
beneficiary  who  is  required  to  present  a 
visa  for  admission  and  whose  visa  will 
have  expired  before  the  date  of  his  or 
her  intended  return  may  use  Form  I- 
171 C.  as  stated  on  the  torm.  to  apply  for 
a  new  or  revabdated  visa.  If  the 
beneficiary  is  exempt  from  the  visa 
requirement,  the  beneficiary  may 
present  the  original  Form  I-171C  at  the 
United  States  port  of  entry  upon  retam 
to  be  considered  for  leadmissian  until 
the  expiration  date  of  the  vahdity  of  the 
visa  petition  as  shown  on  Form  I-171C 

3.  In  §  214.2,  paragr^i  (I)  is  revised  to 
read  as  follows: 

(1)  Intra-company  transferees — (1) 
Petition.  Any  alien  defined  in  section 
101(a)(15Kn  of  the  Act  must  be  the 
named  beneficiary  of  an  approved  or 
extended  visa  petition  filed  on  Form  I- 
129B,  or  be  assigned  to  a  position 
identified  in  an  approved  blanket 
petition  made  on  the  same  form.  The 
petition  must  be  accompanied  by  the 
evidence  listed  in  part  (ui)  of  this 
paragraph.  The  petitioner  need  not  be  a 
United  States  resident. 

\\]  Jtnisdiction.  The  prospective 
employer  must  file  a  separate  petition 
for  each  beneficiary  with  the  district 
director  having  jurisdiction  over  die 
place  in  the  United  States  where  the 
beneficiary  wiM  perform  the  services.  In 
case  of  a  blanket  petition,  the  petition 
must  be  filed  with  the  district  director 
having  jurisdiction  over  the  employer's 
main  office  in  the  United  States.  The 
authority  to  determine  the  individual 
eligibibty  of  beneficiaries  covered  by 
blanket  petitions  under  this  section  is 
delegated  to  United  States  consular 
oncers. 

(ii)  Definitions.  As  used  in  this  part 


(A)  "Managerial  capadty"  means  an 
assignment  within  an  organization  in 
which  the  employee  directs  the 
organization  or  a  customarily  recognized 
department  or  subdivision  of  the 
organization,  controls  the  work  of  other 
employees,  has  the  authority  to  hire  and 
fire  or  recommend  those  actions  as  well 
as  other  personnel  actions  (promotion. 
leave  anthorixation.  etc.).  and  exercises 
discretionary  authority  over  day-to-day 
operations.  This  does  not  include  the 
first-line  level  of  supervision  unless  the 
emplojrees  sup>ervised  are  managerial  or 
professional. 

(B)  "Executive  capacity"  means  an 
assignment  within  an  organization  in 
which  the  employee  directs  the 
management  of  an  organization  and 
establishes  organizational  goals  and 
policies,  exercises  a  wide  latitude  of 
discretionary  decision-making,  and 
receives  only  general  supervision  or 
direction  &x»m  higher  level  executives, 
the  board  of  directors,  or  stockholders  of 
the  business. 

(C)  "Specialized  knowledge"  means 
knowledge  possessed  by  an  individual 
which  relates  direcdy  to  the  product  or 
service  of  an  organization  or  to  the 
equipment  techniques,  management  or 
other  proprietary  interests  of  the 
petitioner  not  readily  available  in  the 
job  market  The  knonviedge  must  be 
relevant  to  the  organization  itself  and 
directly  concerned  with  the  expansion 
of  commerce  or  it  must  allow  the 
business  to  become  competitive  in  the 
market  place. 

(D)  "New  office"  means  an  office  that 
has  been  in  operation  for  less  than  one 
year. 

(iii)  Evidence — (A)  General.  A 
petitioner  seeking  to  accord  an  alien 
classification  under  section  101(a)(15)(L) 
of  the  Act  shall  attach  a  statement  to  the 
petition  describing  the  capacity  in  which 
the  beneficiary  will  be  employed  in  the 
United  States.  The  documentary 
evidence  must  establish  that  the  service 
currently  performed  by  the  beneficiary, 
and  those  to  be  performed  in  the  United 
States,  have  been  and  will  be  either 
executive,  managerial,  or  involve 
speciahzed  knowledge.  The  statement 
must  satisfy  the  requirement  in  part 
(l)(ii)  of  this  section.  If  the  petition 
indicates  that  the  beneficiary  is  coming 
to  open  or  to  be  employed  in  a  new 
office  in  the  United  States,  the  petition 
must  be  accompanied  by  evidence  that 
sufficient  physical  premises  to  house  the 
United  States  operation  have  been 
seemed  by  purchase,  lease,  or  rental, 
and  the  petitioner  has  sufficient 
resources  to  renmnerate  the  beneficiary. 
An  individual  ftetition  is  required  in  the 
case  of  all  petitions  involving  new 
offices. 


(B)  Individual  petition.  A  petition 
must  be  accompanied  by  evidence  of  the 
corporate  interrelationship  between  the 
foreign  company  and  the  United  States- 
based  company  in  order  to  establish 
existence  of  the  interrelationship 
described  in  section  101(a)(15)(L)  of  the 
Act.  A  statement  explaining  the 
temporary  need  for  the  beneficiary's 
services  must  also  accompany  the 
petition.  If  the  beneficiary  is  an  owner, 
operator,  or  major  stockholder  of  the 
company,  the  petition  must  be 
accompanied  by  evidence  that  the 
beneficiary's  services  are  to  be  used  for 
a  temporary  period  and  also  include 
evidence  that  the  beneficiary  will  be 
transferred  to  an  assignment  outside  the 
United  States  upon  completion  of  the 
temporary  services  in  the  United  States. 

[C]  Blanket  petitions.  A  petitioner 
may  file  a  blanket  petition  if  it  has 
transferred  at  least  5  "L"  managerial  or 
excecutive  beneficiaries  to  the  United 
States  during  the  previous  12  months. 
The  petition  must  be  accompanied  by 
evidence  that  this  requirement  has  been 
met  The  petition  must  also  be 
accompanied  by  evidence  of  the 
corporate  interrelationship  of  all  foreign 
and  domestic  entities  which  the 
petitioner  identified  in  the  petition  and  a 
list  of  the  positions  to  which  its 
executives  or  managers  may  be  assigned 
in  the  United  States^  If  an  orgaxuzation 
will  identify  more  than  10  positions,  the 
petitioner  may  furnish  a  description  of 
its  personnel  structure  and  identify  the 
level  above  which  it  will  or  may  seek  to 
transfer  managers  or  executives. 
Qualified  employees  who  are  being 
transferred  into  managerial  and 
executive  positions  identified  in  the 
approved  blanket  petition  shall  apply 
directly  to  an  American  embassy  or 
consulate  for  visa  issuance  without 
being  named  in  an  individual  visa 
petition.  A  beneficiary  of  a  blanket 
petition  may  be  admitted  as  a  manager 
or  executive  with  any  organization  or 
division  named  in  the  approved  visa 
petition.  When  the  beneficiary  of  a 
reveled  petition  is  in  the  United  States, 
a  copy  of  the  revocation  shall  be 
furnished  to  the  aUen  with  a  date  on 
which  to  depart  the  United  States. 

(2)  Certification  of  documents  by 
attorneys.  A  oopy  of  a  document 
subnitted  in  support  of  a  visa  petition 
filed  pursuant  to  section  214(c)  of  the 
Act  and  S  214.2(1)  of  this  part  may  be 
accepted,  without  the  original,  if  the 
copy  bears  a  certification  by  an 
attorney,  typed  or  rubber-stamped  in  the 
language  set  forth  in  §  204.2(h)  oi  this 
chapter.  However,  the  original  document 
shall  be  submitted  if  requested  by  the 
Service.  , 
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(3)  Approval  of  petition. — (i)  General. 
The  district  director  shall  notify  the 
petitioner  on  Form  I-171C  upon 
approval  of  a  visa  petition  filed  on  Form 
M29B.  An  individual  petition  approved 
under  this  paragraph  is  valid  for  the 
period  of  estabUshed  need  for  the 
beneficiary's  temporary  services,  not  to 
exceed  three  years.  A  blanket  petition 
approved  under  this  paragraph  is  valid 
for  a  period  of  three  years  from  the  date 
of  approval  of  the  petition.  A  blanket 
petition  may  be  approved  in  whole  or  in 
part.  Only  those  interrelationships  found 
to  qualify  under  section  101(a)(15)(L)  of 
the  Act  shall  be  approved.  A  petitioner 
may  utilize  the  services  of  a  beneficiary 
in  any  qualifying  executive  or 
managerial  position  and  for  any 
company  found  qualified  in  the  blanket 
petition. 

(ii)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
the  beneficiary  are  entitled  to  the  same 
nonimmigrant  classification  and  length 
of  stay  if  accompanying  or  following  to 
join  the  beneficiary  in  the  United  States. 
Neither  the  spouse  nor  children  may 
accept  employment  unless  they  are  the 
beneficiaries  of  an  approved  petition 
filed  in  their  behalf  and  have  been 
granted  a  nonimmigrant  classification 
authorizing  their  employment. 

(4)  Denial  of  petition — (i)  General.  A 
petition  denied  in  whole  qt  in  part  may 
be  appealed  under  Part  103  of  this 
chapter. 

(ii)  Individual  petition.  If  an  individual 
petition  is  denied,  the  petitioner  will  be 
notified  of  the  denial,  the  reasons  for  the 
denial,  and  of  the  right  to  appeal  on 
Form  1-292. 

(iii)  Blanket  petition.  If  a  blanket 
petition  is  denied  in  whole  or  in  part,  the 
petitioner  shall  be  notified  of  the 
decision  and  the  reasons  for  the  denial 
in  part  resulting  from  a  finding  that 
some  of  the  claimed  inter-company 
relationships  and/or  positions  do  not 
qualify  under  section  101(a)(15)(L)  of  the 
Act.  llie  district  director  shall  forward 
the  denial  along  with  Form  I-171C, 
Notice  of  Approval,  when  the  petition  is 
denied  in  part.  Form  I-171C  shall  list 
those  inter-company  relationships  and 
positions  which  were  found  to  qualify.  If 
the  decision  of  the  district  director  is 
reversed  on  appeal,  a  new  Form  I-171C 
shall  be  furnished  to  the  petitioner  to 
reflect  the  changes  made  as  a  result  of 
the  appeal. 

(5)  Revocation  of  approval  of 
petitions — (i)  Automatic  revocation.  The 
approval  of  any  petition  is  automatically 
revoked  if  the  petitioner  dies,  goes  out  of 
business,  or  files  a  written  withdrawal 
of  the  petition.  When  it  comes  to  the 
attention  of  the  district  director  that  the 
approval  has  been  automatically 


revoked,  the  district  director  shall 
promptly  notify  the  petitioner  of  the 
revocation  by  letter. 

(ii)  Revocation  on  notice.  The 
approval  of  a  petition  may  be  revoked  if 
the  ownership  and  control  of  the  related 
businesses  are  altered  and  die 
interrelationship  or  employment  of  the 
beneficiary  no  longer  qualify  under 
section  101(a)(15)(L)  of  tiie  Act  The 
petitioner  shall  notify  the  Service  of  any 
changes  in  the  relationships  between 
authorized  companies  and  any  changes 
to  the  employment  of  the  beneficiary.  If 
the  district  director's  review  of  the 
change  finds  that  the  inter-relationship 
or  employment  is  no  longer  eligible 
within  the  meaning  of  section 
101(a)(15)(L)  of  the  Act,  a  notice  of 
intent  to  revoke  shall  be  sent  to  the 
petitioner.  If  an  inter-relationship 
previously  approved  imder  a  blanket 
petition  is  found  to  no  longer  qualify,  a 
notice  of  intent  to  revoke  only  that 
portion  of  the  petition  afi^ected  by  the 
determination  shall  be  sent  to  the 
petitioner.  Upon  receipt  of  this  notice, 
the  petitioner  may  submit  evidence  in 
rebuttal  of  the  reasons  for  the  proposed 
revocation.  The  district  director  will 
consider  all  evidence  in  making  the 
decision.  If  the  petition  is  revoked  in 
part  the  remainder  of  the  petition  shall 
remain  approved  and  a  revised  Form  I- 
171C  shall  be  sent  to  the  petitioner  with 
the  revocation  notice.  The  petitioner 
may  appeal  a  revocation  on  notice  to  the 
regional  commissioner  under  Part  103  of 
this  chapter. 

(6)  Admission.  A  beneficiary  may 
apply  for  admission  to  the  United  States 
only  during  the  validity  period  of  the 
petition.  The  authorized  period  of  the 
beneficiary's  admission  shall  not  exceed 
the  date  of  validity  of  the  petition. 

(7)  Extension  of  stay.  An  alien 
classified  under  section  101(a)(15)(L)  of 
the  Act  shall  apply  for  an  extension  of 
stay  on  Form  1-539.  The  Form  1-^539  must 
be  accompanied  by  a  statement  of 
continued  need  signed  by  an  authorized 
company  representative.  Extensions  of 
stay  may  be  authorized  in  increments 
not  to  exceed  12  months  for  a 
beneficiary  of  an  individual  petition  and 
not  exceed  36  months  for  an  alien 
admitted  under  a  blanket  petition 
authorization.  No  extension  will  be 
grgnted  to  exceed  the  validity  of  the 
approved  petition.  The  same  terms  and 
conditions  authorizing  the  approval  of 
the  petition  and  admission  of  the 
beneficiary  shall  apply.  However,  an 
alien  admitted  under  the  authority  of  an 
approved  blanket  petition  may  be 
reassigned  to  any  business  in  a 
managerial  or  executive  position 
included  in  the  approval  of  the  blanket 
petition  without  referral  to  the  Service. 


The  application  for  extension  of  stay  for 
a  beneficiary  of  an  approved  blanket 
petition  must  be  filed  with  the  Service 
office  that  approved  the  original  visa 
petition.  The  spouse  and  unmarried 
minor  children  of  an  L-1  beneficiary 
may  be  included  in  the  extension 
application  and  given  extensions  of  stay 
to  the  same  date  as  the  beneficiary.  A 
new  Form  I-171C  shall  be  sent  to  the 
applicant  if  the  extension  is  approved, 
liiere  is  no  appeal  irom  the  doiial  of  an 
extension  of  stay.  Form  I-12ffi^may  be 
filed  concuftentiy  for  extension  of  visa 
petition  validity. 

(8)  Extension  of  visa  petition  validity. 
An  individual  petition  may  be  extended 
in  increments  of  not  more  than  12 
months  each  by  submitting  Form  I-129B 
if  all  existing  conditions  in  the  original 
approval  remain  the  same.  Supporting 
documents  are  not  required  unless 
requested  by  the  Service.  A  blanket 
petition  may  be  extended  for  an 
additional  three  year  period  by 
submitting  a  Form  I-129B  with  the  file 
number  of  the  previously  approved 
petition.  Supporting  documents  are  not 
required  if  all  existing  business 
relationships  and  authorized  positions 
remaiif  the  same.  When  listed 
oganizations  or  positions  are  to  be 
amended,  a  revised  petition  must  be 
filed  on  Form  I-129B.  Form  I-171C  must 
list  all  qualifying  inter-company 
relationships  which  have  qualified 
under  this  part 

(9)  Labor  disputes.  A  petition  will  be 
denied  if  a  strike  or  other  labor  dispute 
involving  a  work  stoppage  or  layoff  of 
employees  is  in  progress  in  the 
occupation  and  at  the  place  the 
beneficiary  is  to  be  employed.  If  the 
petition  has  already  been  approved,  the 
approval  of  the  beneficiary's 
employment  is  automatically  suspended 
while  the  srike  or  other  labor  dispute  is 
in  progress. 

(10)  Use  of  Form  I-J71C.  The  Service 
shall  notify  the  petitioner  on  Form  I- 
171C  upon  approval  of  a  visa  petition 
filed  on  Form  I-129B.  The  Form  I-171C 
will  include  the  name  of  the  beneficiary 
or,  in  the  case  of  a  blanket  petition,  wiU 
identify  the  positions  and  organizations 
included  in  die  petition.  Each  alien 
seeking  a  visa  to  occupy  a  position 
named  in  an  approved  blanket  petition 
must  submit  a  copy  of  Form  I-171C  with 
a  letter  from  the  petitioner  which 
identifies:  the  position  and  organization 
from  which  the  employee  is  transferring, 
the  new  organization  and  position  to 
which  the  employee  is  destined,  a 
description  of  the  employee's  actual 
duties  and  salary  under  both  the  new 
and  former  positions,  and  the  dates  and 
locations  of  previous  L  stays  in  the 
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Onited  States.  The  employer  of  a 
benefrciary  named  in  an  individual  visa 
petition  may  reqnest  the  Service  to  issue 
an  oriffna}  form  I-lTlC  to  the  employee 
to  faciRtate  entry  into  the  United  States 
for  a  beneficiary  who  does  not  require 
an  nonimmigrant  visa.  The  original  Form 
I-lTlC  may  be  retained  by  the 
beneficiary  and  presented  for  entry 
during  the  validity  of  the  petition; 
provided,  the  beneficiary  is  entering  or 
reentering  the  United  States  to  resmne 
the  same  employment  with  the  same 
petftioner  within  the  validity  period  of 
the  petition.  However,  an  L-1 
beneficiary  admitted  under  the 
authorizatfon  of  a  blanket  petition  may 
be  readmitted  even  though  reassigned  to 
a  different  managerial  or  executive 
positioii  or  organization  named  on  the 
Form  1-171C.  The  original  Form  1-171C 
received  from  the  Service  may  only  be 
duplicated  by  employers  who  harre 
approved  Warrftet  petitions:  however, 
additional  forms  may  be  requested  by 
individual  petitioners. 
•         *         *         •         • 

(Sees.  103.  214.  Immigration  and  NatwnaHt>- 
Act.  as  ameiNied  f8  U.&C.  Tioa  1184)) 

Dafech  Aug«st  23. 1983. 
Alan  C  Nelson, 

Commissioner  of  Immigration  and 
Naturafization. 

|FR  Doc  SJ-MSM  Fiietf  9-13-83:  kttiunt 
BIUJNO  COOK  4410-10-M 


8CFRPvt23S 

Contracts  WRh  Transpoftaffbn  Lines; 
Wardair  Canacfa  (1975)  UdL 

Correcikm 

In  FR  Doc.  83-23777  appearing  on 

page  39214  in  the  issue  of  Tuesday. 
Aagust  aa  1983,  make  the  foitowing 
correction: 

On  page  39214,  second  column,  under 
"Supplesnentary  Infonnalion".  eighth 
line,  "hHiigiatian  and  Nationally  Act" 
shouU  read  "hKiiigratioa  and 
Nationality  Acl". 

BIUJNO  CODE  IS0S-91-* 


FARM  CREDIT  ADMINISTRATION 
12  CFB  Part  614 

Loan  PoHcias  and  Operations 

agency:  Farm  Credit  Administration. 
ACTKM:  Final  rule. 

SUMMAKT:  Farm  Credit  Administration 
("FCAT.  by  its  Federal  Farm  Ciedit 
Board  is  amending  its  regulation  dealing 
with  banks  for  cooperatives' 
authon'zfftion  to  make  both  secured  and 


unsecured  loans.  This  amendment  will 
permit  the  treatment  of  loans  secured  by 
payment  in  kind  ("PIK")  contracts  as 
loans  secured  by  warehouse  receipts  or 
other  title  documents.  This  final 
regulation  is  identical  to  an  interim 
regulation  which  was  published  on  ]une 
29, 1983  [48  FR  29833)  and  which  was 
effective  on  that  dale.  No  comments 
were  received  on  tbe  interim  regulation. 
EFFECTIVE  DATE:  June  29. 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Gary  L  Norton,  Office  of  General 
Counsel  Farm  Credit  Administiatioix 
Washington.  D.C  20578,  (202]  426-7631. 
SUPPLaiENTAHV  INFORMATION:  FCA 
regulation  12CFR  614.4260  establishes 
the  loan  and  security  requirements  for 
loans  made  by  the  banks  for 
cooperatives  ("BCs").  The  regnlation 
provides  that  loans  which  are  secured 
by  warehouse  receipts  or  other  title 
document  are  eligible  for  advances  up  to 
75  percent  of  the  unhedged  net  value  of 
the  conuBMidity  or  90  percent  of  the 
hedged  value  of  the  conmtodity. 

On  March  4. 1983,  the  Agricultural 
Stabilization  and  Conservation  Service, 
USDA.  published  a  final  rule  which 
provides  for  a  payment-in-kind  ["PIK") 
program  for  acreage  diversion  for  the 
1983  oops  of  wheat,  com.  grain 
sorglum.  rice,  and  npbnd  cotton.  Under 
the  pro-am,  producers  will  be  offered  a 
quantity  of  a  commodity  as 
compensation  for  diverting  acreage 
normally  planted  to  that  commodity  in 
addition  to  that  being  taken  cot  of 
production  under  the  1983  acreage 
reduclion  and  cash  land  diversion 
programs  for  wheat  cotn,  grain 
sorgham.  rice,  and  upland  cotton 
previoasty  anooanced.  The  USDA  bas 
determined  that  the  diversion  of  this 
additional  acreage  from  the  production 
of  such  crops  is  necessary  to  adjnst  the 
total  national  acieage  of  sncb 
comaioditres  to  achieve  desirable 
production  goals  and  thai  producers 
shoold  be  compensated  by  receipt  of 
like  ccmiraoditics.  {48  FR  9232  codified  at 
7  CFR  Part  771^. 

The  Federal  Farm  Credit  Board 
('Tederai  Board")  has  determined  liizt 
PIK  contracts  wh^  have  been  assigned 
by  producers  to  marketing  cooperatives 
should  be  trearled  as  title  documents  for 
purposes  of  12  CFR  614.4260  because  oi 
the  unique  safegmrds  contained  in  dbe 
PIK  program  and  in  light  of  cross 
compliance  reqwirements  and  provisioas 
for  liqeidated  damages.  Accordingly,  the 
final  regulation  astends  12  CFR  614.4260 
to  provide  that  BC  loans  secured  by 
contract  rights  under  the  PIK  program 
will  be  eligible  for  the  same  net  value 
loan  advance  amounts  as  loans  secured 
by  title  documents.  - 


In  permitting  these  higher  percentage 
advances  tbe  Federal  Board  recognizes 
that  since  PIK  commodities  are  not 
eligible  for  Commodity  Credit 
Corporation  ["CCC)  loans  the  BCs  will 
not  be  able  to  rely  on  the  CCC  loan 
rates  as  price  floor  for  commodities 
covered  by  the  contracts  and  therefore 
the  BCs  must  exercise  care  in  valuing 
these  commodities. 

Because  of  the  immediate  need  to 
provide  authority  for  higher  percentage 
loan  advances  for  BC  loans  secured  by 
PIK  contracts  and  the  need  of  the  BCs  to 
avoid  delay  wdien  making  commitments 
to  advance  funds  under  these  loans  the 
Federal  Board  determined,  pursuant  to  5 
U.S.C.  553.  it  was  unnecessary  and 
contrary  to  the  public  interest  to  provide 
notice  and  opportunity  for  public 
comment  prior  to  the  effective  date  of 
the  interim  regulation.  Accordingly  the 
interim  regulation  was  effective  June  29, 
1983.  The  public  was  provided  30  days 
to  comment  on  the  interim  regulation. 
No  comments  were  received.  The 
interim  regulation  is  now  being 
published  as  s  final  regulation  without 
change. 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture,  Banks,  banking.  Credit. 
Rural  areas. 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  Part  614  is  amended 
by  revising  §614.4260,  paragraph  (c)  to 
read  as  follows: 


§  6T4.4260    Banks  for  cooperatives. 

***** 

(c)  Seasons!  loans  made  to  finance 
commodities  that  qualify  for  special 
interest  rate  (where  applicable)  and 
lending  limit  consideration  shall  be 
secured.  Loans  secured  by  a  chattel 
mortgage,  factor's  lien,  seoaity 
agreesieait,  or  security  other  than 
warehouse  receipts  or  other  title 
documents  shall  not  exceed  65  p>ercent 
of  the  net  value  of  unhedged  or  85 
percent  of  the  net  value  of  hedged 
conuiMxfities  and  the  borrower  must 
have  sufficient  working  capital  to  keep 
the  ioas  properly  margined.  Loans 
secured  by  warehouse  receipts  or  other 
title  documents  shall  not  exceed  75 
percent  of  the  unhedged  net  value  of  the 
commodity  or  90  percent  of  the  hedged 
net  value  and  the  borrower  must  have 
sufficient  working  capital  to  keep  the 
loan  properly  margined.  Loans  secured 
by  contract  rights  under  the  Agricultural 
Stabilization  and  Conservation  Service. 
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USDA.  special  program  of  payment  in 
kind  for  acreage  dhrersion  for  1963  or 
subsequent  aop  years  of  ivheat.  com, 
grain  soighom.  upland  cotton,  and  rice 
(7  CFR  Part  770)  shaU  be  eBgible  for  the 
same  net  value  amounts  as  loans 
secured  by  title  documents. 
•        •        •        *        * 

(Sees.  5.9.  5.12.  5.ia  Pub.  L  92-181.  85  Stat. 
619.  62a  621  (12  U.S.C.  2243. 2248.  2252)) 
Kenneth  |.  Auhat^Br, 
Acting  Coventor. 

|FR  Doc  83-24B51  POed  9-13-83: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

iBOBTm  AvMnon  Administration 

14CFRPart39 

(Docket  No.  8a-NM-74-AO;  AmdL  39-4722] 

LocidMsd-Caiifofnla  Compwty  Model 
L-tO1 1-385  Series  Airworltiinsss 
Directives:  Airplanes,  Serfal  Numl>efs 
1052  and  Subsequent 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
81-26-^1  applicable  to  Lockheed- 
California  Company  Model  L-1011-385 
Series  airplanes.  Serial  Numbers  1052 
through  1243.  which  requires  inspections 
for  cracks  in  the  Fuselage  Station  (FS) 
1363  balkhead  and  repair  snd/or 
replacement  of  defective  parts  as 
necessary.  This  amendment  (1)  Adds  a 
new  requirement  for  inspection  of  the 
bulkhead  cap;  (2)  Reduces  the  external 
inspection  intervals  from  1,000  to  600 
landings:  (3)  Requires  a  new  inspection 
method:  and  (4)  Reduces  the  external 
inspection  intervals  from  50O  landings  to 
250  landings  in  case  cracks  are  found 
only  in  the  reinforcing  strap  and  have 
not  been  repaired.  These  changes  are 
necessary  because  the  present 
inspection  requirements  have  been 
determined  to  be  inadequate.  If  cracks 
are  present  and  are  not  detected,  titey 
may  propagate  to  a  point  where  sudden 
decompression  of  the  aircraft  may  occur. 
dates:  Effective  September  21. 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  tie  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
in£onn»tion  may  be  obtained  &om: 
Lockheed-California  Company.  P.O.  Box 
551,  Bvbank,  Califamia  9152a 
Attention:  Commercial  Support 
Contracts.  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 


the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Hi^way  South.  Seattle. 
Washington  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  CaUforaia. 
FOR  niRTMER  MTORMATION  OONTACT 
Mr.  Augusto  Coo.  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  9080B,  telephone  (213)  548- 
2828. 

SUPPLEMENTARY  INTORMATION;  On 
December  11, 1981,  telegraphic  AD  TBl- 
26-n51  was  issued  to  all  known  operators 
of  Lockheed-California  Company  Model 
L-1011-385  Series  airplanes.  Serial 
Number  1052  and  subsequent,  as  a  result 
of  reports  of  cracks  in  FS  1363  bulkhead 
which  if  left  unattended  could  result  in 
sudden  decompression  of  the  airplane. 
Subsequently,  AD  81-28-51  was 
amended  to  include  an  alternative 
inspection  and  a  repetitive  inspection 
requirement,  to  add  an  inadvertently 
omitted  initial  infection  threshold  and 
to  add  a  terminating  modification. 

Since  AD  81-26-51  was  amended  on 
February  9. 1983,  several  Lockheed 
Model  L-1011  operators  have 
experienced  difficulties  performing  the 
required  eddy  current  inspection 
procedures  using  an  encircling  probe  as 
defined  in  Lockheed  Service  Bofletin 
093-53-208.  Revision  2.  dated  August  17. 
1982.  An  X-ray  inspection  method  has 
been  developed  to  replace  the  low 
frequency  eddy  current  inspection 
method  and  its  procedures  incorporated 
in  Service  Bulletin  093-53-228.  dated 
April  22. 1983.  which  superseded 
Lockheed  Service  Bulletin  093-53-208. 
This  inspection  method  does  not  have 
the  sensitivity  and  reliability  of  th^  eddy 
current  inspection  method  originally 
intended  for  use;  thus,  the  inspection 
intervals  as  prescribed  in  the  AD  have 
to  be  reduced  for  this  X-ray  inspection 
method  to  be  utilized.  This  amendment 
is  needed  to  provide  these  substitutive 
requirements. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adfiptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-26-51,  Amendment 


39-4328  (47  PR  8557:  Mardi  1. 1982)  as 
amended  by  Amendment  3»-4555  (48  PR 
4266;  January  31. 1983).  by  revising 
paragraphs  A.1.  A.3(a).  A3(b).  C  and 
E..  to  read  as  follows,  and  adding 
paragraph  A3(d): 

Al.  Compliance  is  required  within  300 
landings  after  the  effective  date  of  this  AD 
for  the  inspection  specified  in  paragraph  C 
below,  on  all  aircraft  having  accumulated 
WXnO  or  more  landings,  as  of  the  effective 
dale  of  this  AD.  Previously  accomplished 
inspections  per  paragraph  R  or  F.,  below,  or 
per  Accomplishment  Instructions.  Section  2. 
of  Lockheed  L-lOll  Service  Bulletin  083-53- 
206.  Revision  1.  dated  December  23, 1981.  or 
later  revisions  approved  by  the  Mana^r.  Los 
Angeles  Aircraft  Certificatioo  Office.  FAA. 
Northwest  Mountain  Region,  satisfy  this 
initial  inspection  requirement. 

A3.  Repetitive  inspections  in  accordance 
with  paragraph  C.  below,  are  required  on  all 
affected  aircraft  until  the  permanent 
modification  specified  in  Section  2, 
Accomplishment  InsUTJcfions,  of  Lockheed  L- 
1011  Service  Bulletin  093-53-207.  Revision  1. 
dated  October  IZ  19B2.  or  lata-  revisions 
approved  by  the  Manager,  Los  Angeles 
AitTaft  Certification  Office,  FAA  Northwest 
Mountain  Region,  is  accomplished  which 
terminates  the  repetitive  inspections  required 
by  this  AD. 

(a)  If  the  initial  inspection  was 
acconpiished  in  accordance  with  paragraph 
B.  betow.  within  an  additional  300  landings 
after  the  initial  inspection,  or  within  100 
landings  after  the  effective  date  of  this 
amendment  whichever  is  later,  inspect 
internally  at  intervals  not  to  exceed  2.000 
landings  and  externally  at  intervals  not  to 
exceed  600  landings  thereafter  in  accordance 
with  paragraph  C.  below. 

(b)  If  the  initial  inspection  was 
accomplished  in  accordance  with 
Accomplishment  Instructions.  Section  2.  of 
Lockheed  L-1011  Service  Bulletin  a03-53-20& 
Revisiui  1.  dated  December  23. 1981.  «vithin 
an  additional  600  landings  after  the  initial 
inspection,  or  within  300  landings  after  the 
effective  date  of  this  amendment  whichever 
is  later,  inspect  internally  at  intervals  not  to 
exceed  2.000  landings  and  exleraally  at 
intervals  not  to  exceed  600  landings 
thereafter  in  accordance  with  paragraph  C 
below. 

(d)  Any  area  widi  bulkhead  cap  repairs 
must  be  inspected  at  an  iaterval  not  to 
exceed  500  landings.  If  the  bulkhead  cap 
repair  had  been  accomplished  prior  to  the 
effective  date  of  this  AD,  the  next  X-ray 
inspection  to  the  bulkhead  cap  must  be 
accomplished  within  500  landings  from  the 
date  of  the  repair  or  within  500  landings  from 
the  last  X-ray  inspection,  whichever  is 
earlier. 

C  Accomplishment  Instructions — Option  2 

Inspect  for  cradcs  in  PS  1363  bulkhead  cap 
and  surrounding  areas  in  accordance  «vith  the 
inspection  procedures  specified  in  Section  Z 
AccompUshment  Instructions,  of  Lockheed  I^ 
1011  Service  Bulletin  093-53-228,  dated  April 
22. 1983,  or  later  revisions  approved  by  the 
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Manager,  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

E.  If  cracks  are  found  only  in  the  Lockheed 
P/N 1518531-121  reinforcing  strap  and  not 
repaired,  reinspect  externally  in  accordance 
with  paragraph  C.  above,  at  intervals  not  to 
exceed  250  landings  until  a  repair  or 
permanent  modification  is  incorporated  in  a 
manner  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

All  persons  aH'ected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed  California 
Company.  P.O.  Box  551.  Burbank.  California 
91320.  Attention:  Commercial  Support 
Contracts,  DepL  63-11,  U-33.  B-1.  These 
docimients  also  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach.  California. 

This  amendment  becomes  effective 
September  21. 1983. 

(Sec.313(a),  314(a),  601.  through  6ia  and  1102. 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C  106(g)  Revised.  Pub.  L  97-449,  January 
12. 1963);  and  14  CFR  11.89) 

Note: — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12281  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  nied,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  FOR 
FURTMER  MFORMA-nON  CONTACT. 

Issued  in  Seattle,  Washington  on 
September  1, 1983. 
Charles  R.  Foster. 

Director  Northwest  Mountain  Region. 

|FR  Doc  aa-2*M6  Filed  9-13-83: 8:45  ani) 
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14  CFR  Part  39 

[Docket  No.  83-4<M-71-AD;  Amdt  39-4723] 

Lockheed-CaHfomia  Company  Model 
L-101 1-385  Series;  Airworttiiness 
Directives:  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMSUWy:  This  document  amends  an 
existing  airworthiness  directive  (AD) 


applicable  to  Lockheed-California 
Company  Model  L-1011-385  series 
airplanes.  Serial  Numbers  1001  through 
1051,  inclusive,  which  requires 
inspections  for  cracks  in  the  Fuselage 
Station  (PS)  1363  bulkhead  and  repair 
and/or  replacement  of  defective  parts,  if 
necessary.  This  amendment  introduces  a 
requirement  to  inspect  repaired 
bulkhead  caps  at  intervals  of  500 
landings  and  expands  the  eddy  current 
inspection  procedures.  Failure  to  detect 
cracks  could  lead  to  decompression  of 
the  airplane. 
date:  Effective  September  21, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  tmless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  ht)m: 
Lockheed-California  Company.  P.O.  Box 
551.  Burbank,  CaUfomia  91520. 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington  or  at  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Augusto  Coo,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2826. 

SUPPLEMENTARY  INRMIMATION:  On 
August  21. 1981.  telegraphic  AD  T81-18- 
51  was  issued  to  all  known  operators  of 
Lockheed-California  Company  Model  L- 
1011-38^  series  airplanes.  Serial 
Numbers  1001  through  1051  inclusive,  as 
a  result  of  reports  of  fuselage  cracks  in 
the  main  landing  gear  wheel  well  area  at 
FS 1363.  These  cracks,  if  left  unattended, 
could  result  in  rapid  decompression  of 
the  airplane.  AD  81-18-51  was 
subsequendy  amended  to  establish  a 
repetitive  inspection  program  and  to 
provide  a  terminating  modification. 

On  April  22. 1983.  Lockheed  revised 
Service  Bulletin  093-53-206  and  added 
X-ray  inspection  procedures  for  use  in 
the  inspection  of  bulkhead  cap  structure 
repairs  which  require  repetitive 
inspections  at  intervals  of  500  landings 
and  expanded  the  eddy  current 
inspection  procedures.  The  inspection 
procedures  required  by  AD  81-18-51  are 
not  adequate  to  detect  cracks  in 
repaired  bulkhead  caps.  This 
amendment  revises  paragraphs  related 
to  this  service  bulletin.  The  terminating 
repair  paragraph  has  been  revised  to 
allow  modifications  to  later  FAA 
approved  revisions  to  Service  Bulletin 
093-53-207. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  bi  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-18-51,  Amendment 
39-^242  (46  FR  52091;  October  26, 1981) 
as  amended  by  Amendments  39-4279  (46 
FR  60808:  December  14, 1981)  and  3»- 
4365  (47  FR  16617;  April  19. 1982)  by 
revising  paragraphs  A.Z  A.3  and  C.1  to 
read  as  follows: 

"A.2.  If  operators  elect  to  accompUsh  the 
inspections  in  accordance  with  paragraph  C 
below,  the  repetitive  inspection  interval  not 
to  be  exceeded  is  1,000  landings  on  airplanes 
with  no  structural  damage  and  on  repaired 
airplanes  that  have  no  repairs  or  structural 
damage  to  the  bulkhead  cap.  Any  aircraft 
with  repairs  to  the  bulkhead  cap  must  be 
inspected  at  intervals  not  to  exceed  500 
landings.  If  the  bulkhead  cap  repair  had  been 
accomplished  prior  to  the  elective  date  of 
this  amendment,  the  next  X-ray  inspection  to 
the  bulkhead  cap  must  be  accomplished 
within  1,000  landings  from  the  date  of  the 
repair  or  500  landings  from  the  effective  date 
of  this  amendment  whichever  is  earlier. 
Thereafter,  inspect  per  X-ray  inspection 
procedures  at  intervals  not  to  exceed  500 
landings." 

"A.3.  Permanent  modiHcations  to  the  FS 
1363  bulkhead  structure  in  accordance  with 
Lockheed-California  Company  L-1011  Service 
Bulletin  093-53-207,  dated  January  28, 1982. 
or  later  revisions  approved  by  the  Manager. 
Los  Angeles  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region,  eliminates 
the  requirements  for  the  periodic  inspections 
specified  in  this  AD." 

"C.l.  Inspect  for  cracks  in  FS  1363 
bulkhead  cap  and  surrounding  areas  in 
accordance  with  Lockheed  L-1011  Service 
Bulletin  093-53-206,  Revision  2.  dated  April 
22, 1983.  or  later  revisions  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region." 

Under  FOR  FURTHER  INRMIMATION 

CONTACT,  replace  Harvey  A.  Chimerine 
with  Mr.  Augusto  Coo. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Conunerical  Support 
Contracts.  Dept  63-11.  U-33.  B-1.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington 
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or  the  Los  Angele*  Aircraft  Certiflcation 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

This  amendment  becomes  effective 
September  21, 1983. 

(Sec.  313(a),  J14(a).  601  through  610.  and  1102, 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  tllrough  1430.  and  1502)  (49 
U.S£.  106(g))  (Revised.  Pub.  L.  97-449. 
lamiary  12. 1983);  adn  14  CFR  tXJS 

Note.— Tke  FAA  has  detennmed  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  If  has  been  furtber 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  FVocedures  (44  FR  11034: 
February  28. 1379).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  flnal 
regulatory  evalution  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  FOR 

FURTMER  INFORMATKW  CONTACT. 

Issued  in  Seattle.  Washington  on 
Septembet  1, 1963. 
Charles  R.  Foster, 
Director  Northwest  Mountain  Region. 

|Hi  Doc  83-24848  Filed  9-V»-83:  8:45  amj 
BILUNO  COM  4910-13-lf 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  8909^1 

Xerox  Corp.;  Protiibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  Paragraph  XVI 
of  the  Commission's  order  issued  on  July 
2a  1975  in  the  matter  of  Xerox 
Corporation,  by  deleting  provisions  that 
prohibited  the  company  from  promoting 
or  taking  orders  for  the  sale  or  lease  of 
any  new  office  copier  more  than  3 
months  before  its  commercial 
availability. 

DATES:  Consent  Order  issued  July  29. 
1975.  Modifying  Order  issued  August  22. 
1983. 

FOII  FURTHER  INFORMATION  CONTACT: 

FTC/CC,  Selig  S.  Merber.  Washington. 
DC.  20580.  (202)  634-4642. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Xerox  Corporation,  a 


corporation.  Codification  appearing  at 
40  FR  42203  remains  imchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Office  copiers.  Trade  practices. 

(Sea  6,  38  Stat.  721;  15  U.S.C.  46,  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended  (15 
U.S.C.  45)) 

Order  Modifying  Cease  and  Desist 
Order  Issued  on  July  25, 1975 

in  the  matter  of  Xerox  Corporation,  a 
corporation  (Docket  No.  8909). 

By  a  petition  filed  on  April  22, 1983, 
respondent  Xerox  Corporation 
("Xerox")  requests  that  the  Commission 
reopen  the  proceeding  in  Docket  No. 
8909  and  modify  Paragraph  XVI  of  the 
order  issued  in  this  case  to  terminate 
approximately  two  years  early  its 
prohibition  against  Xerox  promoting 
new  copiers  more  than  three  months 
before  their  commercial  availability. 
Paragraph  XVI  presently  is  scheduled  to 
expire  on  July  29, 1985.  Pursuant  to 
Section  2.51  of  the  Commission's  Rules 
of  Practice,  the  petition  was  placed  on 
the  public  record  for  comments.  No 
comments  were  received. 

Upon  consideration  of  Xerox's  request 
and  supporting  materials,  and  other 
relevant  information,  the  Commission 
finds  that  the  public  interest  warrants 
reopening  and  modification  of  the  order. 

In  view  of  the  changes  that  have  taken 
place  in  the  United  States  copier 
industry  over  the  last  decade,  including 
the  entry  of  numerous  new  competitors 
and  Xerox's  diminished  market  position, 
the  order's  prohibition  against  advance 
product  announcement  and  promotion 
by  Xerox  is  no  longer  needed  to  assure 
competition  in  the  United  States  copier 
market.  Advance  new  product 
announcements  by  Xerox,  in  light  of 
these  industry  changes,  no  longer  pose 
any  danger  of  allowing  Xerox  to  gain  or 
perpetuate  a  monopoly  or  otherwise 
limit  competftion  in  the  relevant  market. 
Moreover,  continuation  of  the  order's 
prohibition  against  advance  product 
announcement  and  promotion  by  Xerox 
appears  to  hamper  Xerox's  ability  to 
compete  and,  consequently,  reduces 
inferbrand  competition  and  deprives 
buyers  of  the  opportunity  to  make 
informed  decisions  concerning  their 
copier  needs. 

Accordingly, 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is,  reopened  and  that  Paragraph 
XVI  of  the  Commission's  order  be 
modified  to  read  as  follows: 

XVI 

It  is  further  ordered  that  during  the 
period  ending  10  years  after  the  date  of 
issuance  of  this  order  at  the  time  Xerox 
announces  that  it  will  take  orders  for  the 


lease  of  an  Office  Copier  in  the  United 
States,  it  shall  also  announce  the  selling 
price  of  such  Office  Copier. 

By  direction  of  the  Commission. 
Issued  August  22. 1963. 
Emily  H.  Rodi. 

Secretary. 

(FR  Doc  BS-24SSZ  PHed  S-lVSk  IsIS  Ml 
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16  CFR  Part  13 

(Docket  C-3114) 

Trans  Union  Credtt  informatton  Co^ 
ProMbitod  TrMto  PractiCM.  and 
Affirmative  Correettve  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


SUMMARY:  In  setUement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Chicago-based 
computerized  consumer  credit  reporting 
agency  and  its  credit  bureaus,  among 
other  things,  to  review  its  credit 
reporting  system  to  detect  and  remedy, 
where  feasible,  significant  inaccuracies 
in  information  maintained  or  reported 
by  the  system.  The  company  is 
prohibited  from  furnishing  reports  to 
investigative  agencies,  government  law 
enforcement  agencies  and  others  who 
are  not  properly  certified,  or  to  those 
whom  respondent  has  reason  to  beUeve 
would  use  the  information  for 
impermissible  purposes.  The  company 
must  advise  users  of  the  reports  that  • 
anyone  obtaining  credit  information 
under  false  pretenses  is  subject  to  a  fine 
and/or  imprisonment  under  federal  law. 
In  making  file  disclosures  to  properly 
identified  consumers,  respondent  must 
disclose  the  nature  and  substance  of  aU 
information  retained  on  the  consumer, 
however  recorded.  The  company  must 
also  reinvestigate  disputed  credit 
information:  advise  the  consumer  of  the 
results  of  its  investigation;  and  record 
corrected  information  within  a 
reasonable  period  of  time.  Reports  must 
also  contain  clear  and  accurate  dispute 
statements  or  summaries  of  such 
statements  filed  by  cotisumers.  Further, 
when  responding  to  a  telephonic  request 
for  information,  respondent  must  read 
the  dispute  statement  prior  to  disclosing 
the  challenged  information. 
Additionally,  respondent  is  prohibited 
horn  purging  any  consumer  file 
containing  credit  account  information 
that  is  solely  non-derogatory  and  whose 
most  recent  date  of  activity  is  less  than 
five  years  okL  unless  it  advises  users  (rf 
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the  reports  that  such  purges  are 
performed  periodically. 
DATES:  Complaint  and  Order  issued 
Aug.  25.1983.' 

FOR  FURTHER  INFORMATKNf  CONTACT: 
FTC/FD,  David  Federbush.  Washington. 
D.C  20580.  (202)  523-1847. 
•UPn-EMENTARY  INFORMATION:  On 
Tuesday.  ]ime  14, 1983,  there  was 
published  in  the  Federal  Register,  48  FR 
27258.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Trans 
Union  Credit  Information  Company,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Collecting,  Assembling,  Furnishing  or 
Utilizing  Consumer  Reports:  S  13.382 
Collecting,  assembling,  furnishing,  or 
utilizing  constmier  reports;  13.382-1 
Confidentiality,  accuracy,  relevancy  and 
proper  utilization;  13.382-l(a)  Fair  Credit 
Reporting  Act;  13.382-5  Formal 
regulatory  and/or  statutory 
requirements;  i3.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart— Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements;  13.533-45 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit  reports. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  84  Stat. 
1128-36;  15  U.S.C.  1681-16811) 
Emily  H.  Rock, 
Secretary. 

(fH  Doc  B3-24W3  Filed  9-13-83:  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 


action:  Final  rules. 


17  CFR  Part  180 


Regulations  Pertaining  to  Arbitration 

AQENCV:  Commodity  Futures  Trading 
Commission. 


r.  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Commission  Rule  180.3 
governing  the  content  of  pre-dispute 
arbitration  agreements  entered  into  by 
futures  commission  merchants 
("FCMs"),  floor  brokers  or  associated 
persons  and  their  customers.  The 
amendments  extend  the  requirements  of 
that  rule  to  introducing  brokers  ("IBs"), 
commodity  pool  operators  ("CPOs")  and 
commodity  trading  advisors  ("CTAs") 
and  make  clear  that  the  rule  applies  to 
the  associated  persons  ("APs")  of  each 
such  category  of  registrant.' 
EFFECTIVE  DATE:  October  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Rosenfeld,  Attorney,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I. 

The  Futures  Trading  Act  of  1982 
amended  sections  4d,  4f  and  4k  of  the 
Commodity  Exchange  Act  to  require, 
inter  alia,  the  registration  of  introducing 
brokers  and  three  new  categories  of 
associated  persons:  APs  of  introducing 
brokers,  commodity  pool  operators  and 
commodity  trading  advisors.* The 
Commission  recently  implemented  those 
new  registration  requirements  by,  inter 
alia,  requiring  the  registration  of 
introducing  brokers  and  by  amending 
the  definition  of  "associated  person"  in 
rule  1.3(aa)  to  include  APs  of  introducing 
brokers,  commodity  pool  operators  and 
commodity  trading  advisors. 'The 
adoption  by  the  Commission  of  such 
rules  could  result  in  an  anomalous 
interpretation  of  §  180.3  governing  the 
content  and  effect  of  pre-dispute 
arbitration  agreements  entered  into  by 
FCMs,  floor  brokers  and  APs.* 
Associated  persons  of  IBs,  CPOs  and 
CTAs  would  be  required  to  comply  with 
the  requirements  of  §  180.3(b)  in  the 
event  they  enter  into  a  pre-dispute 
arbitration  agreement  with  their 
customers  ^  while  their  principals  would 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'The  Commisgion  previously  requested  comment 
on  whether  introducing  brokers  and  their  associated 
persons  similarly  should  be  subject  to  these 
requirements  of  Part  180  of  the  Commission's 
regulaUon.  See  4«  FR  14933. 14935  (April  6. 1963). 

'7  U.S.C.  6d.  ef.  ek.  as  amended  by  the  Futures 
Trading  Act  of  1982,  Pub.  L  No.  97-444,  sections  207. 
206,  and  212. 

'See  48  FR  35246.  35279.  35295.  (August  3. 1983). 

'The  Commission  recently  adopted  final  rules 
concerning  arbitration  procedures  provided  by 
contract  markets  and  registered  futures  associations 
and,  in  connection  therewith,  amended  1 180.3.  See 
48  FR  22136  (May  17. 1963). 

'This  result  is  consistent  with  the  Congressional 
recognition  that  such  persons  essentially  function  in 


not  be  under  any  direct  requirement  to 
comply  with  that  rule.* 

In  order  to  avoid  such  an  inconsistent 
application  of  its  rules,  and  to  assure 
that  all  classes  of  registrants  who  deal 
with  the  trading  public  will  be  subject  to 
the  same  requirements  concerning  the 
use  of  pre-dispute  arbitration 
agreements,  the  Commission  proposed 
in  48  FR  22167  (May  17, 1983),  to  amend 
§  180.3(b)  to  include  pre-dispute 
arbitration  agreements  entered  into  by 
introducing  brokers,  commodity  pool 
operators  and  commodity  trading 
advisors  and  to  make  clear  that  the  rule 
applies  to  APs  of  such  registrants. 

The  Commission  received  comment 
on  its  proposal  from  the  National 
Futures  Association  ("NFA"),  the 
Commodities  Corporation  ("CC")  and 
from  one  individual.  NFA  and  the 
individual  commenter  essentially 
supported  the  proposed  amendment  to 
S  180.3  as  a  realistic  and  practical 
approach  to  preserving  the  rights  of 
customers  while  encouraging  the  use  of 
arbitration.. In  particular,  NFA  noted 
that  amendment  of  %  180.3  would  assure 
that  customers  of  IBs,  CPOs  and  CTAs 
have  the  opportunity  to  proceed  in  a 
Commission  reparations  proceeding 
even  though  such  customers  had  signed 
a  pre-dispute  arbitration  agreement. 
Similarly,  the  individual  commenter 
noted  the  importance  of  requiring  a 
disinterested  arbitration  panel  in  order 
to  protect  the  intergrity  of  the  arbitration 
process.  The  Commodities  Corporation 
contended,  however,  that  the  proposed 
amendment  would  place  an  undue 
economic  biu'den  upon  CPOs  and  CTAs. 
Specifically,  CC  objected  to  the  fact  that 
S  180.3  as  amended  would  require,  inter 
alia,  that  CPOs  and  CTAs  executing  pre- 
dispute  arbitration  agreements  include 
language  in  those  agreements  informing 
customers  of  their  right  to  select  a  forum 
and  notifying  the  customer  that  the 
registrant  would  pay  any  incremental 
costs  associated  with  the  selection  of  a 
mixed  panel.  Finally,  CC  observed  that 


the  same  capacfty  with  respect  to  IBs,  CPOs,  and 
CTAs  as  persons  associated  with  FCMs.  See  H.  Rep. 
No.  97-565,  Pt  1.  97th  Cong..  2d  Sess.  4S-49  (1982). 
'Members  of  the  National  Futures  Association, 
however,  are  required  to  comply  with  {  180.3(b) 
pursuant  to  {  170.S  which  requires  that  a  registered 
futures  association's  rules  concerning  arbitration 
conform  to  and  be  consistent  with  Part  180  of  the 
Commission's  regulations.  Thus,  many  of  the  above 
'  new  registrants  as  well  as  their  principals  are 
already  indirectly  subject  to  {  180.3(b).  NFA  Bylaw 
HOT,  which  prohibits  NFA  members  from  doing 
business  with  any  non-members  of  NFA.  acts  as  an 
incentive  for  FCMs.  CPOs,  CTAs  and  IBs  to  become 
members.  The  membership  incentive  of  Bylaw  HOT 
has  been  strengthened  by  the  recent  adoption  by  the 
Commission  of  (  170.15,  which  requires  all  FCMs 
that  must  be  registered  with  the  Commission  to 
become  members  of  a  registered  futures  association. 
See  48  FR  26304  (June  7, 1963). 
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modification  of  existing  arbitration 
agreements  to  reflect  the  requirements 
of  9  180.3  would  require  CPOs  and 
CTAs  to  incur  additional  printing  and 
mailing  expenses. 

Initially,  the  Commission  wishes  to 
make  clear  that  S  180.3  does  not  require 
any  registrant  to  offer  an  opportunity  for 
its  customers  to  enter  into  pre-dispute 
arbitration  agreements.  In  the  event  a 
CPO  or  CTA  determines  for  whatever 
reason  not  to  offer  customers  the 
opportunity  to  enter  into  a  pre-dispute 
arbitration  agreement  with  the  Hrm,  it  is 
under  no  legal  obligation  to  do  so. ^  With 
respect  to  those  firms  which  do  desire  to 
use  a  pre-dispute  arbitration  agreement, 
the  Commission  believes  adoption  of  the 
amendment  will  not  result  in  any 
unreasonable  regulatory  burdens  since 
the  regulation  reflects  a  reasonable 
means  of  assuring  the  fairness  of  such 
agreements  and.  as  previously  noted, 
most  members  of  the  registrant  class  are 
already  indirectly  subject  to  the 
requirements  of  Part  180  of  the 
Commission's  regulations  by  virtue  of 
their  membership  in  NFA.* 

Finally,  the  expenses  associated  with 
conformiiig  outstanding  arbitration 
agreements  to  the  requirements  of 
§  180.3  may  be  minimized  by  adopting 
procedures  previously  recommended  by 
the  Futures  Industry  Association  ("FIA") 
to  it  members,  and  approved  by  the 
Commission,  for  that  purpose.  Those 
procedures  included:  (1)  advising 
affected  customers  of  matter  that  must 
be'disclosed  under  {  180.3(b],  as 
amended,  and  (2)  notifying  affected 
customers  that  such  provisions  will  be 
incorporated  into  their  arbitration 
agreements  unless  the  customer  notifies 
them  otherwise  within  thirty  days.* 

II.  Section  15  Analysis 

Section  15  of  the  Act  requires  the 
Commission  to: 


'Members  of  NFA  and  the  contract  markets  are 
subject  to  compulsory  arbitration  of  customer- 
initiated  claims  pursuant  to  the  rules  of  those  self- 
regulatory  organizations  once  a  dispute  has  arisen, 
however,  whether  or  not  a  pre-dispute  arbitration 
agreement  has  been  executed. 

'See  n.  S  above. 

•On  July  22. 1983.  the  Commission  determined  to 
concur  in  the  FIA  procedures,  provided  that  it* 
members  maintain,  in  accordance  with  Commission 
Rule  1.31.  a  written  record  of  each  customer  to 
whom  the  new  tenns  and  conditions  of  the 
agreement  were  transmitted.  Moreover,  because  the 
notice  of  new  terms  and  conditions  may  be  included 
with  the  transmission  of  other  information  to  a 
customer,  the  Commission  further  premised  its 
concurrence  on  the  expectation  that  any  such 
communication  clearly  direct  a  customer's  attention 
to  the  proposed  amendment  of  that  customer's 
predispute  arbitration  agreement.  In  this  regard,  the 
Commission  indicated  that  each  registrant  electing 
to  use  this  method  would  be  free  to  determine  under 
appropriate  contract  law  what  would  constitute 
adequate  notice. 


Take  into  consideration  the  public  inteivst 
to  be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  this  Act 
as  well  as  the  policies  and  purposes  of  this 
Act,  in  issuing  any  order  or  adopting  any 
Commission  rule  or  regulation,  or  in  requiring 
or  approving  any  bylaw,  rule,  or  regulatioo  of 
a  contract  market  or  registered  futures 
association  established  pursuant  to  section 
17  of  this  Act 

In  considering  the  amendment  to 
S  180.3  set  forth  below,  the  Commission 
gave  careful  consideration  to  any 
anticompetitive  effects  which  the  rule 
might  have.  The  Commission  believes, 
however,  that  since  the  amendments  do 
not  require  any  of  the  registrants 
affected  by  { 180.3  to  offer  pre-dispute 
arbitration  agreements  to  their 
customers,  they  do  not  raise  any 
anticompetitive  concerns.  Furthermore, 
the  Commission  believes  that 
considerable  public  policy  objectives 
will  be  served  by  the  amendments  and 
that  furtherance  of  these  objectives  will 
outweigh  any  anticompetitive  effects 
which  the  amendments  may  have.'* 

m.  Regulatoiy  Flexibility 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  In  this  regard,  the 
Commission  has  already  established 
that  neither  FCMs  nor  registered  CPOs 
should  be  considered  to  be  small 
entities  for  purposes  of  the 
RFA."  Accordingly,  the  requirements  of 
the  RFA  do  not  apply  to  those  entities. 
With  respect  to  the  remaining  entities, 
the  Commission  believes,  as  noted 
above,  that  the  proposed  rule  would  not 
impose  any  additional  burdens  upon 
such  parties  since  most  members  of  the 
registrant  class  are  already  indirectly 
subject  to  the  requirements  of  Part"  180 
of  the  Commission's  regulations  by 
virtue  of  their  membership  in  NFA. 
Furthermore,  as  the  Commission  has 
already  noted  above,  the  proposal 
governs  the  terms  of  pre-dispute 
arbitration  agreements  but  does  not 
require  any  of  the  affected  parties  to 
offer  such  agreements.  Accordingly, 
pursuant  to  section  3(a)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Acting  Chairman  certifies 
that  §  180.3(b),  as  amended,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


'*The  Commission  believes  that  the  amendments 
help  assure  the  integrity  of  the  arbitration  process 
and  thereby  promote  the  increased  use  of 
arbitration  to  resolve  disputes. 

"  See  47  FR  lams  (April  3a  1982). 


List  of  Subfectt  in  17  CFR  Part  IM 

Arbitration.  Futures  commission 
merchants,  Introducing  brokers.  Floor 
brokers,  Conuna>dity  pool  operators. 
Commodity  trading  advisors.  Associated 
persons.  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  of  the 
Commodity  Exchange  Act.  and  in 
particular,  sections  4d.  4f.  4k.  5a(ll)  and 
8a,  thereof.  7  U.S.C  8d,  6f.  6k.  7a(ll)  and 
12a.  as  amended  by  the  Futures  Trading 
Act  of  1982.  Pub.  L  No.  97-44. 96  StaL 
2294  (1983).  the  Comnussion  hereby 
amends  Chapter  I  of  Title  17  of  the  CFR 
as  follows: 

PART  180-ARBtTRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

1.  The  authority  citation  for  Part  180  is 
revised  to  read  as  follows: 

Authority:  7  U5.C.  6c  6d  Sf,  6k.  7a(ll)  and 
12a. 

2.  Section  180.3  of  Part  180  is  amended 
by  revising  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)(1).  (3), 
(4)  and  (5)  as  follows: 

§180.3    Voiunlafyproc«dui«and 
comfNitoory  paymwus. 
*        •        •        •        • 

(b)  No  futures  commission  merchant, 
introducing  broker,  floor  broker, 
commodity  pool  operator,  commodity 
trading  advisor,  or  associated  person 
shall  enter  into  any  agreement  or 
understanding  with  a  customer  in  which 
the  customer  agrees,  prior  to  the  time 
the  claim  or  grievance  arises,  to  submit 
such  claim  or  grievance  to  any 
settlement  procedure  except  as  follows: 

(1)  Signing  the  agreement  must  not  be 
made  a  condition  for  the  customer  to 
utilize  the  services  offered  by  the  futures 
commission  merchant,  introducing 
broker,  floor  broker,  commodity  pool 
operator,  commodity  trading  advisor  or 
associated  person. 

(3)  The  agreement  may  not  require  the 
customer  to  waive  the  right  to  seek 
reparations  under  Section  14  of  the  Act 
and  Part  12  of  these  regulations. 
Accordingly,  the  customer  must  be 
advised  in  writing  that  he  or  she  may 
seek  reparations  under  Section  14  of  the 
Act  by  an  election  made  within  45  days 
after  the  futures  commission  merchant 
introducing  broker,  floor  broker, 
commodity  pool  operator,  commodity 
trading  advisor  or  associated  person 
notifies  the  customer  that  arbitration 
will  be  demanded  under  the  agreement 
This  notice  must  be  given  at  the  time 
when  such  person  notifies  the  customer 
of  an  intention  to  arbitrate.  The 
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customer  must  also  be  advised  thai  if  he 
or  she  seeks  reparations  under  Section 
14  of  the  Act  and  the  Commission 
declines  to  institute  reparation 
proceedings,  the  claim  or  grievance  will 
be  subject  to  the  preexisting  arbitration 
agreement  and  must  also  be  advised 
that  aspects  of  the  claims  or  grievances 
that  are  not  subject  to  the  reparations 
procedure  (i.e.  do  not  constitute  a 
violabon  of  the  Act  or  rules  thereunder) 
may  be  required  to  be  submitted  to  the 
arbitration  or  other  dispute  settlement 
procedure  set  forth  in  the  preexisting 
arbitration  agreement. 

(4)  The  agreement  must  advise  the 
customer  that,  at  such  time  as  he  or  she 
may  notify  the  futures  commission 
merchant,  introducing  broker,  floor 
broker,  commodity  pool  operator, 
conunodity  trading  advisor  or 
associated  person  that  he  or  she  intends 
to  submit  a  claim  to  arbitration,  or  at 
such  time  as  such  person  notifies  the 
customer  of  its  intent  to  submit  a  claim 
to  arbitration,  the  customer  will  have 
the  opportunity  to  elect  a  quahHed 
forum  for  conducting  the  proceeding. 
Within  ten  business  days  after  receipt  of 
such  notice  from  the  customer,  or  at  the 
time  the  futures  commission  merchant, 
introducing  broker,  floor  broker, 
commodity  pool  operator,  commodity 
trading  advisor  or  associated  person  so 
notices  the  customer,  the  futures 
commission  merchant,  introducing 
broker,  floor  broker,  commodity  pool 
operator,  commodity  trading  advisor  or 
associated  person  must  provide  the 
customer  with  a  list  of  two  or  more 
organizations  whose  procedures  qualify 
them  to  conduct  arbitrations  in 
accordance  with  the  requirements  of 
§  180.2  of  this  Part,  together  with  a  copy 
of  the  rules  of  each  forum  listed.  The  Hst 
must  include:  (i)  The  contract  market,  if 
available,  upon  which  the  transaction 
giving  rise  to  the  dispute  was  executed 
or  could  have  been  executed  or  a 
registered  futures  association 
designated  by  such  contract  market;  and 
(ii)  At  least  one  other  organization 
which  will  provide  the  customer  with 
the  opportunity  to  select  the  location  of 
the  arbitration  proceeding  from  among 
several  major  cities  in  diverse 
geographic  regions  and  which  will 
provide  the  customer  with  the  choice  of 
a  panel  or  other  decision-maker 
composed  of  at  least  one  or  more 
persons,  of  which  at  least  a  majority  are 
not  members  or  associated  with  a 
member  of  a  contract  market  or 
employee  thereof,  and  which  are  not 
otherwise  associated  with  a  contract 
market  (mixed  panel).  The  customer 
shall,  within  forty-five  days  after  receipt 
of  such  list,  notify  the  opposing  party  of 


the  organization  selected.  A  customer's 
failure  to  provide  such  notice  shall  give 
the  opposing  party  the  right  to  select  an 
organization  from  the  list. 

(5)  The  agreement  must  acknowledge 
that  the  futiu'es  commission  merchant, 
introducing  broker,  floor  broker, 
commodity  pool  operator,  commodity 
trading  advisor  or  associated  person 
will  pay  any  incremental  fees  which 
may  be  assessed  by  a  qualified  forum 
for  provision  of  a  mixed  panel,  unless 
the  arbitrators  in  a  particular  proceeding 
determine  that  the  customer  has  acted  in 
bad  faid)  in  initiating  or  conducting  that 
proceeding. 
*        *        *        * 

Issued  in  Washington,  O.C.  on  September  9. 
1983. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc.  83-25016  Piled  9-13-83;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  ttte 
Temporary  Employment  of  Aliens  in 
Agriculture;  Adjustment  of  Piece  Rates 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Rule-related  notice. 

summary:  On  September  2, 1983,  there 
was  published  in  the  Federal  Register  a 
fmal  rulemaking  document  revising  20 
CFR  655.207  (b)  and  (c)  (48  FR  40168- 
40175).  The  final  rule  was  effective  on  its 
date  of  pubHcation  (48  FR  at  40168). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harry  L.  Sheinfeld  (202)  523-7836. 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1983,  judge  Charles  Richey 
of  the  United  States  District  Court  for 
the  District  of  Columbia  issued  an  Order 
in  the  matter  of  NAACP,  Jefferson 
County  Branch,  et  al.  v.  Tfie  Honorable 
Raymond  J.  Donovan,  Secretary,  United 
States  Department  Labor,  in  his  Official 
Capacity,  et  al..  Civil  Action  No.  82- 
2315.  Judge  Richey,  in  part,  ordered  the 
Department  of  Labor  to  arrange  for 
publication  of  a  notice  of  the  terms  of 
the  Order  in  the  Federal  Register  as 
soon  as  possible. 

Therefore,  pursuant  to  judge  Richey's 
Order,  the  terms  of  that  Order  are 
quoted  as  follows: 

Order 

This  matter  having  come  before  the  Court 
on  plaintiff's  motion  for  further  relief  to 


enforce  the  Coih1'«  Order  of  |une  28. 1983. 
and  the  Court  having  oonskiered  the  motion 
and  the  arguments  of  counsel,  and  having 
detennined:  (i)  That  defendants  have 
certified,  agreed  to  certify,  and  intend  to 
certify  the  applications  of  growers  who  offer 
piece  rates  lower  than  those  required  by  the 
sixth  operative  paragraph  of  the  Court's  order 
of  )une  28, 1983.  (ii)  that  defendants  as  of  the 
date  of  this  Order  have  neither  requested 
modification  of  the  requirements  of  the  sixth 
operative  paragraph  of  the  )une  28th  order 
nor  made  a  showing  justifying  such  a 
modification,  (iii)  that  tliere  is  substantial 
doubt  that  defendants  could  supersede  this 
Court's  order  simply  by  promulgating  a  new 
regulation  without  obtaining  modirication  of 
that  Order,  and  ftirtlier  substantial  doubt  that 
the  regulation  published  on  September  2. 
1983,  purportedly  amending  20  CFR  655.207(c] 
was  adopted  in  conformity  with  the 
Administrative  Procedure  Act,  and  (iv)  that 
unless  relief  is  granted  as  specified  below, 
members  of  the  plaintiff  class  will  suffer 
injury  for  which  they  have  no  adequate 
remedy  at  law,  it  is.  on  this  8th  day  of 
September,  1983,  ordered  and  adjudged: 

1.  The  effective  date  of  the  proposed 
revision  of  20  CFR  655.207(c)  published  in  the 
Federal  Register  on  September  2, 1983,  is 
hereby  suspended  indefmitely  pending 
further  order  of  the  Court. 

2.  All  officials  and  employees  of  the 
Department  of  Labor  (TDOL")  are  enjoined 
from  granting  any  application  for  temporary 
labor  certification  of  agricultural  workers 
under  the  (H)  (2)  program  (Hereafter 
"certification")  unless  the  grower-employer 
agrees:  (i)  To  pay  each  employee  the  amount 
which  the  employee  is  entitled  under  the 
Court's  order  of  June  28. 1963.  or  (ii)  to  pay 
each  employee  at  least  the  amount  to  which 
he  would  be  entitled  under  the  above- 
referenced  rule  published  in  the  Federal 
Register  on  September  2. 1983.  and  in 
addition  to  place  in  escrow,  as  described  in 
and  subject  to  the  conditions  of  paragraph  6 
below,  the  difference  between  the  amount  to 
which  the  employee  is  entitled  under  the 
Court's  order  of  June  28, 1983.  and  the  amount 
actually  paid. 

3.  DOL  shall  withdraw  any  certification 
previously  granted  to  any  employer-grower 
who  has  not  offered  and  agreed  to  pay 
agricultural  workers  theamounts  to  which 
they  are  entitled  under  the  Court's  order  of 
June  28, 1983,  if  the  Immigration  and 
Naturalization  Service  ("INS")  has  not  yet 
approved  all  appropriate  entry  visas  for 
foreign  workers  to  be  employed  by  such 
grower  in  connection  with  such  applications, 
unless  and  until  the  grower-employer  has 
agreed  to  the  conditions  set  forth  in 
paragraphs  2  and  6  of  this  order. 

4.  DOL  shall  forthwith  notify  each  grower- 
employer  who  has  been  granted  certification 
without  offering  and  agreeing  to  pay 
agricultural  workers  the  amounts  to  which 
they  are  entitled  under  the  Court's  order  of 
June  26, 1983,  and  in  connection  with  whose 
application  INS  has  approved  all  appropriate 
entry  visas,  that  such  grower-employeT  will 
be  denied  certification  in  1984  and 
subsequent  years  unless  it  agrees  to  the 
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conditions  set  forth  in  paragraphs  2  and  6  of 
this  order. 

5.  DOL  shall  promptly  provide  notice  of  the 
terms  of  this  onler  to  each  grower  that  has 
any  application  for  certification  pending  or 
that  has  been  granted  certification  on  or  after 
|une  28. 1983.  In  addition.  DOL  shall  arrange 
for  publication  of  such  notice  in  the  Fedwal 
RegislOT  as  soon  as  possible. 

6.  The  escrow  payments  applicable  to 
paragraphs  2  through  4  of  this  order  shall  be 
made  and  distributed  as  follows: 

(a)  The  grower-employer  shall  establish  an 
interest-bearing  bank  account  in  a  federally 
insured  flnancial  institution  in  which  the 
grower-employer  will  deposit  on  a  weekly 
basis  the  appropriate  differential  amount  for 
each  employee.  The  account  shall  be 
established  with  the  approval  of  and  in  the 
name  of  the  local  Regional  Administrator  of 
DOL's  Employment  and  Training 
Administration  as  trustee  for  the  employees 
of  the  grower-employer.  The  Regional 
Administrator  shall  be  responsible  for 
assuring  compliance  with  the  provisions  of 
this  paragraph  6.  including  but  not  limited  to 
compiling  a  list  of  workers'  names  and 
addresses  employed  during  the  current 
harvest  season. 

(b)  If  upon  disposition  of  plaintiffs  Motion 
For  Further  Relief  To  Enforce  The  Court's 
Order  of  June  28. 1983.  filed  on  September  6, 
1983,  it  appears  that  the  employees  of  a 
grower-employer  have  received  all  wages  to 
which  they  are  entitled,  the  Court  will  direct 
that  the  funds  in  the  account  will  be  returned 
with  accrued  interest  to  the  grower-employer. 

(c)  If  upon  disposition  of  said  motion  it 
appears  that  the  employees  of  a  grower- 
employer  have  received  less  than  the  wages 
to  which  they  are  entitled,  the  Court  will 
direct  that  the  funds  in  the  account  be 
distributed  to  the  employees  in  the  amount 
equal  to  the  wages  due  plus  accrued  interest. 
Any  balance  to  which  the  employees  are  not 
entitled  will  be  refunded  to  the  grower- 
employer. 

(d)  The  Regional  Administrator  shall 
require  a  grower-employer  to  use  its  best 
efforts  to  locate  all  employees  entitled  to 
receive  funds  from  the  account.  If  any 
employee  entitled  to  a  payment  cannot  be 
located,  the  Regional  Administrator,  through 
DOL  shall  so  report  to  the  Court.  Any  such 
funds  that  cannot  be  distributed  directly  to 
the  employees  entitled  to  them  shall  not 
revert  to  the  grower-employer,  and  the  Court 
by  further  order  will  determine  their 
appropriate  disposition. 

Signed  at  Washington.  D.C..  this  12th  day 
of  September  1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Dot  S3-25207  Filed  S-13-83:  8:45  am) 
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DEPAffTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  155 
(Docfcst  Na  S1>MM49] 

Canned  Vagetablas;  Mushrooms; 

Standards  of  Identity  and  FM  of 

Containan  Confirmation  of  Effective 
Date 

aoency:  Food  and  Dnig  Adminstration. 
ACnOM:  Final  rule;  conHnnation  of 
effective  dates. 


summary:  The  Food  and  Drug 
Adminstration  (FDA)  is  confinning  the 
effective  date  for  compliance  with  all 
provisions  of  the  final  rule  amending  the 
U.S.  standard  of  identity  for  canned 
mushrooms  based  on  consideration  of 
the  Recommended  International 
Standard  for  Canned  Mushrooms 
(Codex  standard]  and  the  drained 
weight  requirements  in  the  U.S. 
standard  of  fill  of  container  based  on 
consideration  of  the  Codex  standard 
and  of  a  petition  by  the  National  Food 
Processors  Association  (NFPA).  The 
purpose  of  these  actions  is  to  promote 
honesty  and  fair  dealing  in  the  interest 
of  consiuners  and  to  facilitate 
international  trade. 
dates:  Effective  July  1, 1985,  for  all 
a^ected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  May  16, 1983. 
FOa  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  15. 1983  (48 
FR  10812),  FDA  issued  a  final  rule  to 
revise  the  standard  of  identity  for 
canned  mushrooms  in  S  155.201(a)  (21 
CFR  155.201  (a))  aiid  to  amend  those 
provisions  of  the  standard  of  identity  for 
"Certain  other  canned  vegetables"  in 
§  155.200  (21  CFR  155.200)  applicable  to 
canned  mushrooms  based  on 
consideration  of  the  identity  provisions 
of  the  Codex  standard  developed  by  the 
Codex  Alimentarius  Commission.  FDA 
amended  the  standard  of  identity  to 
define  canned  mushrooms  as  being  of 
the  species  Agaricus  (Psalliota) 
bisporus  or  A.  bitorquis,  provide  for 
mushrooms  to  be  so  processed  by  heat 
to  prevent  spoilage  either  before  or  after 


being  sealed  in  a  container,  define 
optional  styles  and  provide  for 
"quarters"  and  "ranidoin  sliced"  as 
additional  styles,  provide  for  optionally 
packing  canned  mushrooms  in  either 
water  or  other  suitable  liquid  medium, 
and  provide  for  the  use  of  calcium 
disodium  EDTA  to  promote  color 
retention.  The  agency  also  amended  the 
standard  of  fill  of  container  for  canned 
mushrooms  in  {  155.201(c)  based  on  the 
Codex  standard  and  a  petition  by  NFPA 
(Docket  No.  81P-0049)  to  amend  the 
minimum  drained  weight  requirements. 
One  letter  containing  two  objections 
without  requests  for  a  hearing  and  two 
letters  of  comment  filed  after  the 
objection  period  closed  were  submitted 
in  response  to  the  final  regulation  on 
behalf  qf  a  mushroom  processor.  The 
comments  reiterated  some  of  the 
objections  contained  in  the  original 
letter. 

Pursuant  to  section  701(e)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C  371(e)).  FDA  has  considered 
the  objections  and  its  conclusions  are  as 
follows: 

1.  One  objection  asserted  that  the 
reduction  in  the  weight  of  mushrooms  in 
No.  10  cans  is  without  merit  and  will 
mean  that  consumers  will  receive  less 
product  for  their  money. 

The  purpose  of  reducing  the  minimum 
drained  weight  for  mushrooms  in  No.  10 
cans  is  to  ensure  the  safety  of  the 
product.  NFPA  recommends  a  maximum 
drained  weight  of  70  ounces  for  No.lO 
containers  to  assure  proper  heat 
treatment  of  the  mushrooms.  However, 
NFPA  has  stated  that  processors  cannot 
meet  both  this  70  ounce  maximimi  and 
the  68  ounce  minimum  required  by  the 
fill  of  container  standard  because  7  or  8 
ounces  above  the  minimum  ig  the 
normal  variability  for  filling  mushrooms 
in  No.  10  cans  u^ider  good  commercial 
practice.  The  resulting  overfilling  and 
subsequent  underprocessing  has 
resulted  in  a  high  incidence  of  bacterial 
spoilage  in  these  containers.  This 
bacterial  spoilage  has  resulted  in  serious 
public  health  problems.  It  is  for  these 
reasons  that  the  agency  is  lowering  the 
minimum  drained  weight  requirement  in 
§  155.201(cKl)(ii)  for  canned  mushrooms 
in  No.  10  cans  to  61  ounces  or  56  percent 
of  the  water  capacity  of  the  container. 

With  regard  to  the  comment  that 
consumers  will,  by  virtue  of  the 
amendments,  receive  fewer  products  for 
their  money,  FDA  notes  that  the  premise 
of  the  comment  is  that  processors  will 
charge  the  same  price  for  the  reduced 
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amount  of  mushrooms  in  a  No.  10  can. 
This  premise  is  mere  speculation. 

2.  One  objection  asserted  that  the 
definitions  of  the  styles  of  product 
established  by  the  final  rule  would 
impose  upon  the  American  packer 
requirements  that  could  not  be  complied 
with  because  most  American  packers 
have  automated  operations  that  do  not 
always  guarante^precise  cutting  of  the 
muslirooms.  The  objection  also 
questioned  how  these  requirements  will 
benefit  the  consumer. 

The  agency  believes  that  objective 
definitions  of  the  various  styles  in  which 
mushrooms  are  packed  are  necessary  to 
permit  meaningful  labeling  so  that 
consumers  can  make  informed  choices 
in  the  marketplace  and  can  have  a 
reasonable  expectation  of  consistently 
obtaining  a  comparable  product  when 
the  food  is  labeled  as  being  a  particular 
style  by  various  packers.  The  agency 
further  believes  that  it  has  provided  for 
reasonable  product  and  process 
variability  in  the  definitions.  No  data 
were  submitted  to  support  the  objector's 
claim  that  American  mushroom  packers, 
because  of  their  automated  operations, 
cannot  meet  the  requirements 
established  by  the  definition  of  styles  in 
the  Hnal  rule.  Therefore,  FDA  concludes 
that  the  definitions  of  styles  are 
reasonable  and  is  retaining  them  as 
published  in  the  March  15, 1983  final 
rule. 

List  of  Subjecto  in  21  CFR  Part  155 

Canned  vegetables,  Food  standards. 
Vegetables. 

PART  155-CANNED  VEGETABLES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  StaL  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standards  of  identity  for  certain  other 
canned  vegetables  (21  CFR  155.200)  and 
the  standards  of  identity  and  fill  of 
container  for  canned  mushrooms  (21 
CFR  155.201  (a)  and  (c))  as  amended  in 
the  Federal  Register  of  March  15, 1983 
(48  FR 10812).  is  July  1, 1985.  Voluntary 
compliance  may  have  begun  May  16, 
1983. 

Dated:  September  7. 1983. 

Mervin  H.  Shmpate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  (3-2MS7  Filed  9-13-83;  ft4S  am]  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  9H5201/R603;  PH-FRL  2431-7] 

Tolerances  for  Pesticides  in  Food; 
Pirimiphos-Methyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  This  rule  established  a  food 
additive  regulation  for  the  experimental 
use  of  the  insecticide  pirimiphos-methyl 
and  certain  metabolites  in  peanut  oil. 
This  regulation  was  requested  by  ICI 
Americas,  Inc.  This  rule  will  permit  the 
marketing  of  peanut  oil  while  further 
data  is  collected  on  the  pesticide. 
EFFECTIVE  DATE:  Effective  on  September 
14, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  202,  CM«2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  28, 1978  (43  FR  80652)  that 
announced  that  ICI  Americas,  Inc., 
Wilmington,  DE  19897.  had  submitted  a 
food  additive  petition  (FAP  9H5201)  to 
the  Agency  proposing  to  amend  21  CFR 
Part  193  by  establishing  a  regulation 
permitting  residues  of  the  insecticide 
pirimiphos-methyl,  ^(2-(diethylamino)- 
6-methyl-4-pyrimidinyll  0/)- 
dimethylphosphorothioate  in  peanut  oil 
resulting  from  application  of  pirimiphos- 
methyl  to  stored  peanuts  in  a  proposed 
experimental  program  with  a  tolerance 
limitation  of  50.0  parts  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimoital  use  permit  which  is  being 
issued  concarrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973. 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.).  It 
has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
peanut  oil  from  the!  agricultural  use 


provided  for  in  the  experimental  use 
permit,  the  food  additive  regulation 
should  be  established  and  should 
include  a  tolerance  limitation. 

The  petition  was  later  amended  to 
include  the  metabolite  0-(2-€thyiamino- 
6-methyl-pyrimidin-4-yl)  0,0- 
dimethylphos-phorothioate  and  in  free 
and  conjugated  form,  the  metabolites  2- 
diethylamino-6-methyl-pyrimidin-4-ol,  2- 
ethylamino-6-methyl-pyrimidin-4-ol,  and 
2-amino-6-methyl-pyrimidin-4-ol  in  the 
tolerance  regulation. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  a  2-year  rat  chronic 
feeding/oncogenicity  study  which  was 
negative  for  oncogenic  effects  at  the 
levels  tested  (10,  50  and  300  ppm)  and 
had  a  cholinesterase  inhibition  and 
systemic  no-observed-effect  level 
(NOEL)  of  10.0  ppm  and  300  ppm. 
respectively;  a  mouse  oncogenicity 
study  which  was  negative  for  oncogenic 
effects  at  the  levels  tested  (5.250,  and 
500  ppm);  a  2-year  dog  feeding  study 
which  had  a  cholinesterase-inhibition 
and  systemic  NOEL  of  0.5  milligram 
(mg)/kilogram  (kg)/day  and  2.0  mg/kg/ 
day.  respectively;  a  rabbit  teratology 
study  which  was  negative  at  16  mg/kg;  a 
rat  reproduction  study  which  had  a 
NOEL  of  100  ppm;  and  a  subchronic  hen 
neurotoxicity  study  which  was  negative 
at  up  to  10  mg/kg/day.  Studies  on 
mutagenicity  showed  negative  potential. 

Based  on  the  2-year  rat  chronic 
feeding/onoogenidty  study  with  a  10 
ppm  (0.5mg/kg/day)  NOEL  for 
cholinesterase  inhibition,  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADi)  for  men  is  0.05  mg/kg  of 
body  wei^t  (bw)/day. 

The  metabolism  of  pirimiphos-methyl 
is  adeqately  understood  for  this  use,  and 
an  adequate  analytical  method,  gas 
chromato-graphy-mass  spectrometry,  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against 
registration  of  pirimiphos-methyl.  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  is 
established  as  set  forth  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  SUt  1164.  5  US.C  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 
(Sec  409  (c)(1).  72  Stat  1786  (21  U.S.C.  346 
(c)(1))) 

List  of  Subjects  ui  21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 

Dated:  September  1. 1983. 
lames  M.  Conloo, 

Acting  Director,  Office  of  Pesticide  Programs. 
PART  193-{AMENOED] 

Therefore,  21  CFR  Part  193  is 
amended  by  adding  new  §  193.468  to 
read  as  follows: 

§193.468    Pirimiphos-methyL 

(a)  [Reserved] 

(b)  A  tolerance  of  50.0  parts  per 
million  is  established  for  the  insecticide 
pirimiphos-methyl.  0-(2-{diethylamino)- 
6-methyl-4-pyrimidinyl]  0.0- 
dimethylphosphorothioate  and  the 
metabolite  <?-(2-ethylamino-6-methyl- 
pyrimidin-4-yl)  a^imethyl- 
phosphorothioate  and  in  free  and 
conjugated  form  the  metabolites  2- 
diethylamino-6-methyl-pyrimidin-4-ol,  2- 
ethylamino-6-methyl-pyrimidin-4-ol,  and 
2-amino-6-methyl-pyrimidin-4-ol  in 
peanut  oil  resulting  from  applications  of 
the  insecticide  to  stored  peanuts.  This 
tolerance  is  established  in  accordance 
with  an  experimental  use  permit  that 
expires  September  2. 1984. 

|FK  Doc.  83-24980  Filed  »-13-«3:  a-4S  ain( 
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OEPARTMEUrr  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
21  CFR  524 

Ophtttalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification;  Qentamicin  Sulfate  Spray 
agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering 
Corp.,  providing  for  ophthalmic  use  of 
gentamicin  sulfate  spray  in  cattle  for  the 
treatment  of  pink  eyes. 

EFFECTIVE  DATE:  September  14. 1983. 


kTKM  CONTACT: 

Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-34ia 

SUPPtCMENTARV  MFOHMATION:  Schering 
Corp..  Galloping  Hill  Rd^  Kenilworth.  NJ 
07033,  filed  an  NADA  (130-952) 
providing  for  use  of  gentamicin  sulfate 
spray.  Each  milliliter  of  the  spray 
contains  gentamicin  sulfate  equivalent 
to  1.07  milligrams  of  gentamicin.  The 
spray  is  indicated  for  ophthalmic  use  in 
cattle  for  the  treatment  of  pink  eye 
(infectious  bovine  keratoconjunctivitis) 
caused  by  Momxella  bovis.  The  NADA 
is  approved,  and  the  regulations  are 
amended  accordingly.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  (FOI)  summary. 

In  accordance  with  the  beedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflPectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(0(l)(ii)(^)),  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  Topical. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTinCATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CITR  5.83).  Part  524  is 
amended  by  adding  new  §  524.1044e  to 
read  as  follows: 

§524.1044*    Gentamicin  sutfat*  spray. 

(a)  Specification.  Each  milliliter  of 
sterile  aqueous  solution  contains 


gentamicin  sidfate  equivalent  to  1.07 
milligrams  of  gentamicin. 

(b)  Sponsor.  See  No.  000085  in 
§  510.600(c)  of  this  chapter. 
.    (c)  Conditions  of  use.  (1)  The  drug  is 
'indicated  for  the  treatment  of  pink  eye 
in  cattle  (infectious  bovine 
keratoconjunctivitis)  caused  by 
Moraxella  bovis. 

(2)  One  actuation  of  the  sprayer 
delivers  0.7  milliliter  containing  0.75 
milligram  gentamicin.  The  sprayer 
should  be  held  upright  3  to  6  inches  from 
the  affected  eye,  ivith  the  opening 
directed  towards  the  eye,  and  pumped 
once.  It  is  advisable  to  treat  once  a  day 
for  up  to  3  days. 

(3)  Conditions  other  than  bacterial 
infections  of  the  bovine  eye  and 
infectious  keratoconjunctivitis  caused 
by  Moraxella  bovis  may  produce  similar 
signs.  If  conditions  persists  or  increases, 
discontinue  use  and  consult 
veterinarian. 

Effective  date.  The  regulations  shall 
become  effective  September  14, 1983. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C.  360b(i))) 

Dated:  September  7. 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[>K  Doc  83-Z4C66  Hied  i-M-tOi  MS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  500 

Foreign  Assets  Control  Regulations; 
Report  of  Blocked  Property 

agency:  Office  of  Foreign  Assets 
Control  Treasury. 

ACTKM:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Foreign  Assets 
Control  Regulations  to  require  that 
reports  on  blocked  property  (on  Form 
TFR-611)  be  filed  no  later  than 
December  1, 1983  by  any  person  subject 
to  the  jurisdiction  of  the  United  States 
who.  as  of  June  30, 1983,  held  property 
blocked  under  the  Regulations.  The 
purpose  of  this  census  is  to  provide  the 
Office  of  Foreign  Assets  Control  with 
information  for  use  in  administering  the 
blocking  controls,  in  monitoring 
compliance  with  the  Regulations,  and  in 
preserving  the  value  of  the  blocked 
assets. 

EFFECTIVE  DATE:  September  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Loren  L.  Dohm,  Census  Section.  Office 
of  Foreign  Assets  Control,  Department 
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of  the  Treasury,  Washington,  D.C.  20220, 
Tel.  (202)  376-0968. 

SUPPLEMENTARY  informahon:  Copies 
of  Form  TFR-611,  Report  of  Blocked 
Property,  along  with  reporting 
instructions,  are  being  sent  by  the 
Treasury  to  persons  believed  to  be 
affected  by  the  reporting  requirements. 
Other  persons  required  to  report  or 
otherwise  interested  in  obtaining  copies 
of  the  form  and  instructions  may  do  so 
by  contacting  the  Office  of  Foreign 
Assets  Control  or  the  nearest  regional 
Federal  Reserve  Bank.  Photocopies  of 
the  report  form  may  be  used.  Listed 
below  are  the  telephone  numbers  of  the 
regional  Federal  Reserve  Banks: 

Boston— (617)  973-3000 
New  York— (212)  791-5000 
Philadelphia— (215)  574-6000 
Cleveland— (216)  579-2000 
Richmond— (804)  643-1250 
Atlanta— (404)  586-8500 
Chicago— (312)  322-5322 
St.  Louis— (314)  444  8414 
Minneapolis — (612)  340-2345 
Kansas  City— (816)  881-2000 
Dallas— (214)  651-6111 
San  Francisco— {415)  974-2000 

Reporting  is  mandatory  for  all  persons 
subject  to  the  jurisdiction  of  the  United 
States  who,  as  of  )une  30. 1983,  held 
property  blocked  by  the  Foreign  Assets 
Control  Regulations. 

Since  the  amendment  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Similarly,  because  the 
amendment  is  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  it  is  not  subject  to  Executive 
Order  12291  of  February  17, 1981, 
dealing  with  federal  regulations.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3507, 
the  information  collection  requirements 
of  Form  TFR-811,  which  are  imposed  by 
final  rule,  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB). 

List  of  Subjects  in  31  CFR  Part  500 

North  Korea,  North  Vietnam,  South 
Vietnam.  Cambodia  (Kampuchea): 
Foreign  assets  control.  Reporting  and 
recordkeeping  requirements. 

PART  500-{AMENDED] 

31  CFR  Part  500  is  amended  as 
follows: 

Section  500.611  is  revised  to  read  as 
follows: 


§500.611    Reports  on  Form  TFR-«11. 

(a)  Requirement  for  report.  Reports  on 
Form  TFR-611  are  hereby  required  to  be 
filed  on  or  before  December  1, 1983,  in 
the  manner  prescribed  herein,  by 
persons  subject  to  the  jurisdiction  of  the 
United  States,  with  respect  to  all 
property  held  on  June  30, 1983,  to  which 
§  500.201  applies. 

(b)  Who  must  report  Reports  on  Form 
TFR-611  must  be  filed  by  each  of  the 
following: 

(1)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  or  his 
successor  who,  as  of  June  30, 1983,  had 
in  his  custody,  control  or  possession, 
directly  or  indirectly,  in  trust  or 
otherwise,  property  subject  to  §  500.201. 
This  requirement  includes  State 
abandoned  property  and  escheat 
agencies. 

(2)  All  business  or  non-business 
entities  in  the  United  States  in  which,  as 
of  June  30. 1983.  there  existed  any 
interest,  financial  or  otherwise,  of  any 
designated  country  or  national  thereof, 
as  described  in  S  500.201(d). 

(c)  Filing  Form  TFR-611.  Reports  on 
Form  TFR-611  shall  be  prepared  in 
triplicate.  On  or  before  December  1. 
1983,  two  copies  shall  be  sent  in  a  set  to 
the  Office  of  Foreign  Assets  Control. 
Unit  611.  Department  of  the  Treasury, 
Washington,  D.C.  20220.  The  third  copy 
must  be  retained  with  the  reporter's 
records. 

(d)  Certification.  Every  report  on  Form 
TFR-611  shall  contain  the  certification 
required  in  Part  F  of  the  form.  Failure  to 
complete  the  certification  shall  render 
the  report  ineffective,  and  the 
submission  of  such  a  report  shall  not 
constitute  compliance  with  this  section. 

(e)  Confidentiality  of  reports.  Reports 
filed  on  Form  TFR-611  are  regarded  as 
privileged  and  confidential. 

(Sec.  5.  40  Stat.  415.  as  amended  (50  U.S.C. 
App.  5,  E.O.  9193.  7  PR  5205.  3  CFR.  1938-1943 
Comp.,  p.  1174:  E.O.  9989, 13  FR  4891.  3  CFR. 
1943-1948  Comp.,  p.  748)) 

Dated:  September  9. 1983. 
Dennis  M.  0'Conn«ll. 
Director.  Office  of  Foreign  Assets  Control. 

Approved: 

)ohn  M.  Walker.  Jr.. 

Assistant  Secretary,  Enforcement  and 
Operations. 

|FR  Doc  83-25208  Filed  9-12-«3:  4:08  pm) 
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31  CFR  Part  515 

Cuban  Assets  Control  Regulations; 
Report  of  Blocked  Property 

aoency:  O^ice  of  Foreign  Assets 
Control.  Treasury. 


action:  Final  rule. 


summary:  The  Ofiice  of  Foreign  Assets 
Control  is  amending  the  Cuban  Assets 
Control  Regulations  to  require  that 
reports  on  blocked  property  (on  Form 
TFR-611)  be  filed  no  later  than 
December  1, 1983  by  any  person  subject 
to  the  jurisdiction  of  the  United  States 
who,  as  of  June  30. 1983.  held  property 
blocked  under  the  Regulations.  The 
purpose  of  this  census  is  to  provide  the 
Office  of  Foreign  Assets  Control  with 
information  for  use  in  administering  the 
blocking  controls,  in  monitoring 
compliance  with  the  Regulations,  and  in 
preserving  the  value  of  the  blocked 
assets. 

EFFECnVE  date:  September  9. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  I^  Dohm,  Census  Section,  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury.  Washington.  D.C.  20220. 
Tel.  (202)  376-0968. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  Form  TFR-611.  Report  of  Blocked 
Property,  along  with  reporting 
instructions,  are  being  sent  by  the 
Treasury  to  persons  believed  to  be 
affected  by  the  reporting  requirements. 
Other  persons  required  to  report  or 
otherwise  interested  in  obtaining  copies 
of  the  form  and  instructions  may  do  so 
by  contacting  the  Office  of  Foreign 
Assets  Control  or  the  nearest  regional 
Federal  Reserve  Bank.  Photocopies  of 
the  report  form  may  be  used.  Listed 
below  are  the  telephone  numbers  of  the 
regional  Federal  Reserve  Banks: 

Boston— {617)  973-3000 
New  York— (212)  791-5000 
Philadelphia — (215)  574-6000 
Cleveland— (216)  579-2000 
Richmond— (804)  643-1250 
Atlanta— (404)  586-8500 
Chicago— (312)  322-5322 
St.  Louis— (314)  444-8444 
Minneapolis — (612)  340-2345 
Kansas  City— (816)  881-2000 
Dallas— (214)  651-6111 
San  Francisco — (415)  974-2000 

Reporting  is  mandatory  for  all  persons 
subject  to  Oie  jurisdiction  of  the  United 
States  who,  as  of  June  30. 1983.  held 
property  blocked  by  the  Cuban  Assets 
Control  Regulations. 

Since  the  amendment  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Similarly,  because  the 
amendment  is  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  it  is  not  subject  to  Executive 
Order  12291  of  February  17. 1981, 
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dealing  with  federal  regulations.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C  3507. 
the  information  collection  requirements 
of  Form  TFR-611.  which  are  imposed  by 
final  rule,  have  been  approved  by  the 
OfHce  of  Management  and  Budget 
(OMB). 

List  of  Subjects  in  31  CFR  Part  515 

Cuba,  Foreign  assets  control.  Reporting 
and  recordkeeping  requirements. 

PART  615— [AMENDED) 

31  CFR  Part  515  is  amended  as 
follows: 

Section  515.611  is  revised  to  read  as 
follows:         1 1 

§515.611    Reports  en  Fonn  TFR-611. 

(a)  Requirement  for  report.  Reports  on 
Form  TFR-611  are  hereby  required  to  be 
filed  on  or  before  December  1, 1983,  in 
the  manner  prescribed  herein,  by 
persons  subject  to  the  jurisdiction  of  the 
United  States,  with  respect  to  all 
property  held  on  June  3a  1983.  to  which 
9  515.201  applies. 

(b)  Who  must  report.  Reports  on  Form 
TFR-611  must  be  filed  by  each  of  the 
following: 

(1)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  or  his 
successor  who,  as  of  June  30, 1983.  had 
in  his  custody,  control  or  possession, 
directly  or  indirectly,  in  trust  or 
otherwise,  property  subject  to  §  515.201. 
This  requirement  includes  State 
abandoned  property  and  escheat 
agencies. 

(2)  All  business  or  non-business 
entities  in  the  United  States  in  which,  as 
of  June  3a  1983,  there  existed  any 
interest,  Hnandal  or  otherwise,  of  any 
designated  country  or  national  thereof. 
as  described  in  S  515.201(d). 

(c)  Fjljng  Form  TFR-611.  Reports  on 
Form  TFR-611  shall  be  prepared  in 
triplicate.  On  or  before  December  1, 
1983,  two  copies  shall  be  sent  in  a  set  to 
the  Office  of  Foreign  Assets  Control. 
Unit  611,  Department  of  the  Treasury, 
Washington,  D.C.  20220.  The  third  copy 
must  be  retained  with  the  reporter's 
records. 

(d)  Certification.  Every  report  on  Form 
TFTR-611  shall  contain  the  certiflcation 
required  in  Part  F  of  the  form.  Failure  to 
complete  the  certiHcation  shall  render 
the  report  ineffective,  and  the 
submission  of  such  a  report  shall  not 
constitute  compliance  with  this  section. 

(e)  Confidentiality  of  reports.  Reports 
filed  on  Form  TFR-611  are  regarded  as 
privileged  and  confidential. 

(Sec.  5,  40  Stat.  415.  as  amended;  SO  U5.C. 
App.  5.  sec.  620(a),  75  Stat  445;  22  U.S.C. 
2370(a);  Proc.  3447.  27  FR  1085,  3  CFR.  1959- 


1963  Comp..  E.O.  91S3.  7  FR  5205.  3  CFR. 
1938-1943  Comp..  p.  1174.  EO.  g88a  13  FR 
4691.  3  CFR.  1943-1948  Comp..  p.  748) 

Dated-  September  9. 1983. 
Dennis  M.  O'Coonell, 
Director,  Office  of  Foreign  Assets  Control 

Approved: 

John  M.  Walker.  Jr.. 

Assistant  Secretary  (Enforcenwnt  and 
Operations). 
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31  CFR  Part  520 

Foreign  Funds  Control  Regulatlons; 
Report  of  Blocked  Property 

agency:  Office  of  Foreign  Assets 

Control,  Treasury. 

action:  Final  rale. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Forei^  Funds 
Control  Regulations  to  require  that 
reports  on  blocked  property  (on  Form 
TFR-611)  be  filed  no  later  than 
December  1. 1983  by  any  person  subject 
to  the  jurisdiction  of  the  United  States 
who,  as  of  June  30, 1983,  held  property 
blocked  under  the  Regulations.  The 
purpose  of  this  census  is  to  provide  the 
Office  of  Foreign  Assets  Control  with 
information  for  use  in  administering  the 
blocking  controls,  in  monitoring 
compliance  with  the  Regulations,  and  in 
preser\ing  the  value  of  the  blocked 
assets. 

EFFECTIVE  date:  September  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loren  L  Dohm,  Census  Section,  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury.  Washington.  D.C.  20220, 
Tel.  (202)  376-0968. 

SUPf>LBUIENTARY  INFORMATION:  Copies 
of  Form  TFR-611.  Report  of  Blocked 
Property,  along  with  reporting 
instructions,  are  being  sent  by  the 
Treasury  to  persons  believed  to  be 
affected  by  the  reporting  requirements. 
Other  persons  required  to  report  or 
otherwise  interested  in  obtaining  copies 
of  the  form  and  instructions  may  do  so 
by  contacting  the  Office  of  Foreign 
Assets  Control  or  the  nearest  regional 
Federal  Reserve  Bank.  Photocopies  of 
the  report  may  be  used.  Listed  below  are 
the  telephone  numbers  of  the  regional 
Federal  Reserve  Banks: 
Boston— (617)  973-3000 
New  York— {212)  791-5000 
Philadelphia— (215)  574-6000 
Cleveland— {216)  579-2000 
Richmond— (804)  643-1250 
Atlanta— (404)  586-8500 
Chicago— (312)  322-5322 
St.  Louis— (314)  444-6444 


Minneapolis — (612)  340-2345 
Kansas  City— {816)  881-2000 
Dallas— (214)  651-0111 
San  Francisco— (415)  974-2000 

Reporting  is  mandatory  for  all  persons 
subject  to  the  jurisdiction  of  the  United 
States  who,  as  of  June  30, 1963.  held 
property  blocked  by  the  Foreign  Funds 
Control  Regulations. 

Since  the  amendment  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C  553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Similarly,  because  the 
amendment  is  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  it  is  not  subject  to  Executive 
Order  12291  of  Febraary  17, 1981  dealing 
with  federal  regulations.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3507.  the  information 
collection  requirements  of  Form  TFR- 
611.  which  are  imposed  by  final  ruJe. 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB). 

List  of  SubjecU  in  31  CFR  Part  520 

Czechoslovakia.  East  Germany. 
Latvia,  Lithuania,  Estonia.  Foreign 
assets  control.  Reporting  and 
recordkeeping  requirements. 

PART  520-4  AMENDED] 

31  CFR  Part  520  is  amended  as 
follows: 

Section  520.611  is  revised  to  read  as 
follows: 

§520.611    RaportsonFbnnTFn-611. 

(a)  Requirement  for  report.  Reports  on 
Form  TFR-611  are  hereby  required  to  be 
filed  on  or  before  December  1. 1983,  in 
the  manner  prescribed  herein,  by  ^ 
persons  subject  to  the  jurisdiction  of  the 
United  States,  with  respect  to  all 
property  held  on  June  30, 1983,  which 
remains  blocked  pursuant  to  Executive 
Order  8389  of  April  10, 194a  as 
amended.  Reports  on  Form  TFR-611  are 
also  required  with  respect  to 
Czechoslovak  propterty  held  on  June 

30, 1983  by  persons  subject  to  the 
jurisdiction  of  the  United  States,  which 
was  previously  blocked  pursuant  to 
Executive  Order  8389,  as  amended,  and 
which  was  unblocked  on  March  19, 1982. 

(b)  Who  must  report  Reports  on  Form 
TFR-611  must  be  filed  by  each  of  the 
following: 

(1)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  or  his 
successor  who,  as  of  June  30, 1983,  had 
in  his  custody,  control  or  possession, 
directly  or  indirectly,  in  trust  or 
otherwise,  property  blocked  pursuant  to 
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Executive  Order  8389,  as  amended.  This 
requirement  includes  State  abandoned 
property  and  escheat  agencies. 
(2)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  or  his 
successor  who,  as  of  June  30, 1983,  had 
in  his  custody,  control  or  possession, 
directly  or  indirectly,  in  trust  or 
otherwise,  Czechoslovak  property  which 
was  previously  blocked  pursuant  to 
Executive  Order  8389,  as  amended,  and 
which  was  unblocked  on  March  19, 1982. 

(c)  Filing  Form  TFR-611.  Reports  on 
Form  TFR-611  shall  be  prepared  in 
triplicate.  On  or  before  December  1, 
1983,  two  copies  shall  be  sent  in  a  set  to 
the  Office  of  Foreign  Assets  Control, 
Unit  611,  Department  of  the  Treasury, 
Washington,  D.C.  20220.  The  third  copy 
must  be  retained  with  the  reporter's 
records. 

(d)  Certification.  Every  report  on  Form 
TFR-611  shall  contain  the  certification 
required  in  Part  F  of  the  form.  Failure  to 
complete  the  certification  shall  render 
the  report  ineffective,  and  the 
submission  of  such  a  report  shall  not 
constitute  compliance  with  this  section. 

(e)  Confidentiality  of  reports.  Reports 
filed  on  Form  TFR-611  are  regarded  as 
privileged  and  confidential.  However, 
the  United  States  will  release  to  the 
Government  of  Czechoslovakia,  in 
connection  with  the  U.S.-Czechoslovak 
Agreement  concerning  the  settlement  of 
certain  outstanding  claims  and  financial 
issues,  the  following  information: 

(1)  The  names  of  holders  of  accounts 
of  Czechoslovak  government  agencies 
and  Czechoslovak  banks,  and  the 
aggregate  amount  of  all  Czechoslovak 
assets  held  by  aU  such  holders. 

(2)  The  names  and  amounts  of 
blocked  accounts  of  Czechoslovak 
government  agencies  and  Czechoslovak 

T)ank8.  Information  required  to  be 
submitted  on  this  census  regarding  such 
accouints  is  mandatory  and  is  not 
confidential. 

(3]  The  name  of,  and  aggregate 
amount  held  by,  each  holder  of  private 
Czechoslovak  assets  who  consents  in 
his  report  on  this  census  to  have  the 
information  furnished. 

(4)  A  statement  of  the  aggregate 
amounts  of  blocked  Czechoslovak 
assets  broken  down  into  private  and 
official  categories. 

(Sec.  5.  40  Stat.  415,  as  amended;  50  U.S.C. 
App.  5;  E.O.  S389.  Apr.  10. 1940.  5  FR  1400,  as 
amended  by  E.O.  8785,  June  14, 1941,  6  FR 
2897,  E.O.  8832,  July  28. 1941.  8  FR  3715.  E.O. 
8963,  Dec.  9, 1941,  6  FR  6348.  E.O.  8998,  Dec. 
26. 1941,  6  FR  6785,  E.O.  9193,  July  6, 1942.  7 
FR  5205;  3  CFR.  1943  Cum.  Supp;  E.0. 10348, 
Apr.  26. 1952. 17  FR  3769,  30  FR.  1949-1953 
Comp.,  p.  871;  E.0. 11281,  May  13, 1966,  31  FR 
7215,  3  CFR  1966  Supp) 


Dated:  September  9. 1963. 
Dennis  M.  O'CooneO, 

Director,  Office  of  Foreign  Assets  Control 

Approved: 
lolin  M.  Walker,  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  83-25210  Filed  9-12-«3:  MM  pai| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  204 

Danger  Zone;  New  River,  N.C. 

agency:  Army  Corps  of  Engineers,  DoD. 
action:  Final  rule. 

summary:  The  Corps  of  Engineers  is 
amending  the  regulations  which 
establish  danger  zones  in  the  New  River, 
North  Carohna  and  vicinity,  to  expand 
the  boundaries  of  the  Browns  Island 
target  and  bombing  range  area.  TTie 
expansion  of  the  area  is  necessary  to 
meet  the  training  needs  of  the  U.S. 
Marine  Corps. 

EFFECTIVE  DATE:  September  14, 1983. 
address:  HQDA,  DAEN-CWO-N, 
Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ernest  Jahnke  at  (919)  343-4467  or 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPIXMENTARY  INFORMATION:  On 
March  25, 1983,  the  Corps  of  Engineers 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (48 
FR  12563)  soliciting  comments  on  the 
proposal  to  amend  33  CFR  204.56. 

On  April  21, 1983,  the  Wilmington 
District  Engineer  published  a  public 
notice  soliciting  comments  from  all 
known  interested  parties.  The  public 
notice  contained  the  same  basic 
proposed  changes  contained  in  the 
NPRM  and  the  comment  period  expired 
for  both  notices  on  May  9, 1983.  We 
received  no  conunents  to  the  NPRM.  The 
district  engineer  received  several 
comments  about  the  impact  of  the 
proposed  firing  range  on  endangered 
species  and  a  question  from  the  State  of 
North  Carolina  on  the  effects  of  the 
danger  zone  on  recreational  and 
commercial  fishing  interests.  We  are 
satisfied  that  these  issues  have  been 
adequately  addressed  by  the  Marine 
Corps  and  the  Wilmington  District 
Engineer. 

The  amended  danger  zone  is  urgently 
needed  by  the  Marine  Corps  to  meet  its 
immediate  training  needs  and  since  the 
danger  zone  has  been  in  existence  for 
many  years  and  there  are  no  uiu^solved 


objections  to  the  NPRM  or  public  notice, 
we  find  it  to  be  in  the  best  public 
interest  to  make  these  amendments 
effective  upon  publication  in  the  Federal 
Register. 

Note. — ^The  Department  of  the  Army  has 
determined  that  this  proposed  rule  is  not  a 
major  rule  and  is  exempt  from  the  general 
requirements  of  Executive  Order  12291  in 
accordance  with  the  exceptions  povided 
military  functions.  The  Department  of  the 
Army  has  also  determined  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  as  required  by  Public  Law  96- 
354. 

List  of  Subjects  in  33  CFR  Pari  204 

Waterways,  Transportation. 
Dated:  August  24. 1983. 
Approved: 
William  R.  Gianelli, 

Assistant  Secretary  of  the  Army  (Civil 
Works;. 

PART  204— {AIMENDEDl 

Accordingly,  the  Department  of  the 
Army  is  amending  33  CFR  204.56  by 
revising  paragraph  (d)(1)  as  set  forth 
below. 

§  204.56    New  River,  N.C.,  and  vicinity; 
Marine  Corps  Firing  Ranges. 
*        *        *        t        t 

(d)  Target  and  bombing  area  in 
Atlantic  Ocean  in  vicinity  of  Bear 
Inlet — (1)  The  water  within  an  area 
described  as  follows:  Beginning  at 
latitude  34°37'32",  longitude  77''12'03": 
thence  to  latitude  34°36'58",  longitude 
77°11'25":  thence  to  latitude  34°37'44", 
longitude  77°10'35";  thence  to  34''32'27", 
longitude  77°06'30";  thence  to  latitude 
34''28'55",  longitude  77°15'05";  thence  to 
latitude  34°34'50",  longitude  77''15'10"; 
thence  to  the  point  of  begiiming. 
***** 

(33  U.S.C.  1  and  3) 

(FR  Doc.  83-Z49Q2  Filed  9-13-83: 8;4S  amj 
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VETERANS  ADIMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits;  Implementing 
Legislation 

agency:  Veterans  Administration. 
ACTION:  Final  regulatory  amendment. 

SUMMARY:  The  Veterans  Administration 
is  amending  its  regulations  to  implement 
pertinent  provisions  of  the  Veterans' 
Compensation,  Education  and 
Employment  Amendments  of  1982. 
These  regulatory  changes  affect  the 
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deHnition  of  active  duty  for  training, 
extend  burial  allowance  eligibility, 
increase  special  monthly  compensation 
for  certain  blinded  veterans,  and  extend 
dependency  and  indemnity 
compensation  eligibility  to  certain 
surviving  spootes  and  children. 

DATES:  These  changes  are  elective 
October  1, 1982,  as  provided  by  the 
above  cited  law. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  White,  Legal  Consultant, 
Compensation  and  Pension  Service 
(211B),  Department  of  Veterans  Benefits. 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  (202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  On 

pages  21595-96  of  the  Federal  Register  of 
May  13, 1983,  the  Veterans 
Administration  published  proposed 
amendments  to  38  CFR  3.6.  3.22,  3.350, 
3.1600,  3.1601.  3.1603  and  3.1605. 
Interested  persons  were  given  until  June 
13, 1983,  to  submit  comments, 
suggestions,  or  objections  to  the 
proposed  amendments. 

We  received  no  suggestions  for 
change  or  objections  to  the  proposed 
amendments.  One  comment  was 
received  from  the  Washington  Legal 
Foundation  which  supported  the 
proposed  amendments.  We  have, 
therefore,  adopted  the  amendments  as 
proposed. 

The  administrator  hereby  certifies 
that  these  amended  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
the  proposed  regulations  would  not 
directly  affect  any  small  entities.  Only 
VA  beneficiaries  could  be  directly 
affected.  Therefore,  pursuant  to  5  U.S.C. 
605(b).  these  amended  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Exec.  Order  12291, 
Federal  Regulations,  we  have 
determined  that  these  regulation 
changes  are  non-major  for  the  following 
reasons: 

,    (1)  They  will  hot  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


list  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.101. 64.109.  and 
64.110) 

Approved:  August  29. 1983. 

By  direction  of  the  Administrator 
Everett  Alvarez.  |r.. 
Deputy  Administrator. 

PART  3— AOJUDICATKMI 

The  Veterans  Administration  is 
amending  36  CFR  Part  3  as  follows: 

1.  In  5  3.8,  paragraph  (c)(4)  is  revised 
as  follows 

S3.S    Dutypwtodc 

***** 

[c]  "Active  duty  for  training".  '  '  ' 
(4)  Duty  performed  by  a  member  of  a 
Senior  Reserve  Officers'  Training  Corps 
program  when  ordered  to  such  duty  for 
the  purpose  of  fidd  training  or  a 
practice  cruise  under  chapter  103  of  title 
10,  United  States  Code  (36  U.S.C. 
101(22);  Pub.  L  97-306,  96  Stat.  1429): 
and 
***** 

2.  In  5  3.22.  paragraph  (a)(2) 
(introductory  portion  preceding 
subdivision  (ij)  is  revised  as  follows. 
The  introductory  portion  of  paragraph 
(a)  is  shown  for  reader  convenience. 

§3.22    Banefits  at  Die  rates  in  certain 
cases  «ihen  deatti  is  not  service- 
connected. 

(a)  Entitlement  criteria.  Benefits 
authorized  by  section  410(b)  of  title  38, 
United  States  Code  shall  be  paid  to  a 
deceased  veteran's  surviving  spouse 
(see  §  3.54(c)(2))  or  children  in  the  same 
manner  as  if  the  veteran's  death  is 
service  connected  when  the  following 
conditions  are  met: 


(2)  The  veteran  was  in  receipt  of  or  for 
any  reason  (including  receipt  of  military 
retired  or  retirement  pay  or  correction  of 
a  rating  after  the  veteran's  death  based 
on  clear  and  unmistakable  error)  was 
not  in  receipt  of  but  would  have  been 
entitled  to  receive  compensation  at  the     i 
time  of  death  for  a  service-connected 
disablement  that  either 


3.  In  §  3.350,  paragraphs  (d) 
(introduction),  (d)(4)  and  (f)(2)  are 
revised  as  follows: 

§3.350    Special  monttily  compensation 
ratkiQs. 

(d)  Ratings  under  38  U.S.C.  314(nJ.  The 
special  monthly  compensation  provided 
by  38  U.S.C.  314(n)  is  payable  for  any  of 


the  conditions  which  follow: 
Amputation  is  a  prerequisite  except  for 
loss  of  use  of  both  arms  and  blindness 
without  light  perception  in  both  eyes.  If 
a  prosthesis  cannot  be  worn  at  the 
present  level  of  amputation  but  could  be 
applied  if  there  were  a  reamputation  at 
a  higher  level,  the  requirements  of  this 
paragraph  are  not  met;  instead, 
consideration  will  be  given  to  loss  of 
natural  elbow  or  knee  action. 

(4)  Anatomical  loss  of  both  eyes  or 
blindness  without  light  perception  in 
both  eyes. 

(f)  Intermediate  or  next  higher  rote. 

*  *  * 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindness 
of  one  eye  %vith  5/200  visual  acuity  or 
less  and  blinidness  of  the  other  eye 
having  only  light  perception  will  entitle 
to  the  rate  between  38  U.S.C.  314(1)  and 
(m). 

(ii)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss 
of,  or  blindness  having  no  light 
perception  in  the  other  eye,  will  entitle 
to  a  rate  equal  to  38  U.S.C.  314(m). 

(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss  of. 
or  blindness  having  no  light  perception 
in  the  other  eye,  will  entitle  to  a  rate 
between  38  U.S.C.  314  (m)  and  (n). 

(iv)  Bhndness  in  both  eyes  rated 
under  38  U.S.C.  314(1).  (m)  or  (n),  or 
under  the  intermediate  or  next  higher 
rate  provisions  outlined  above,  when 
accompanied  by: 

(a]  Service-connected  total  deahiess 
in  one  ear,  will  afford  entitlement  to  the 
next  higher  intermediate  rate  or  if  the 
veteran  is  already  entitled  to  an 
intermediate  rate  to  the  next  higher 
statutory  rate  under  38  U.S.C.  314,  but 
not  higher  than  the  (o)  rate;  or 

[b]  Bilateral  deafness  rated  «t  no  less 
than  40  percent  and  the  hearing 
impairment  in  one  or  both  ears  is 
service  connected,  will  afford 
entitlement  to  the  next  higher  statutory 
rate  under  38  U.S.C.  314  or  if  the  veteran 
is  already  entitled  to  an  intermediate 
rate  to  the  next  higher  intermediate  rate, 
but  in  no  event  higher  than  the  rate  for 
(o);  or 

(c]  Service-connected  loss  or  loss  of 
use  of  one  hand,  will  afford  entitlement 
to  the  next  higher  statutory  rate  under 
38  U.S.C.  314  on  if  the  veteran  is  abeady 
entitled  to  an  intermediate  rate,  to  the 
next  higher  intermediate  rate,  but  in  no 
event  higher  than  the  rate  for  (o);  or 

[d]  Service-connected  loss  or  loss  of 
use  of  one  foot  which  by  itself  or  in 
combination  with  another  compensable 
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disability  would  be  ratable  at  50  percent 
or  more,  will  afford  entitlement  to  the 
next  higher  statutory  rate  under  38 
U.S.C  314  or,  if  the  veteran  is  already 
entitled  to  an  intermediate  rate,  to  the 
next  higher  intermediate  rate,  but  in  no 
event  higher  than  the  rate  for  (o);  or 

(e)  Service-connected  loss  or  loss  of 
use  of  one  foot  which  is  ratable  at  less 
than  50  percent  and  which  is  the  only 
compensable  disability  other  than 
bilateral  blindness,  will  afford 
entitlement  to  the  next  higher 
intermediate  rate  or,  if  the  veteran  is 
already  entitled  to  an  intermediate  rate, 
to  the  next  higher  statutory  rate  under 
38  U.S.C.  314  ,  but  in  no  event  higher 
than  the  rate  for  (o).  (38  U.S.C.  314(p): 
Pub.  L  97-306,  96  Stat.  1429) 

4.  Section  3.1600  is  amended  as 
follows: 

(a)  By  removii^  the  word  "and"  and 
inserting  the  word  "or"  at  the  end  of 
paragraph  (b){2)(ii). 

(b)  By  adding  a  new  paragraph  (b)(3) 
and  redesignating  the  former  paragraph 
(b)(3)  as  paragraph  (b)(4)  and  by 
revising  paragraph  (c)  so  that  the  added 
and  revised  material  reads  as  follows: 
The  introductory  portion  of  (b)  is  shown 
for  reader  convenience. 

§  3.1600    Paymetrt  of  burial  expenses  of 
deceased  veterans. 


(b)  Nonservice-connected  death  burial 
allowance.  If  a  veteran's  death  is  not 
service  connected,  an  amount  not  to 
exceed  $300  (or  if  entitlement  is  under 

§  3.8  (c)  or  (d),  a  rate  in  Philippine  pesos 
equivalent  to  $150)  may  be  paid  toward 
the  veteran's  funeral  and  burial 
expenses  including  the  cost  of 
transporting  the  body  to  the  place  of 
burial.  Entitlement  is  subject  to  the 
following  conditions: 

(3)  The  deceased  was  a  veteran  of  any 
war  or  was  discharged  or  released  from 
active  military,  naval,  or  air  service  for  a 
disability  incurred  or  aggravated  in  line 
of  duty,  and  the  body  of  the  deceased  is 
being  held  by  a  State  (or  a  political 
subdivision  of  a  State),  and  the 
Administrator  determines 

(i)  That  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the 
deceased  veteran,  and 

(ii)  That  there  are  not  available 
sufficient  resources  in  the  veteran's 
estate  to  cover  burial  and  fimeral 
expenses;  and  (38  U.S.C.  902(a);  Pub.  L 
97-306,  96  Stat.  1429) 

(4)  The  applicable  further  provisions 
of  this  section  and  §§  3.1601  through 
3.16ia  (38  U.S.C.  210(c),  902) 

(c)  Death  while  properly  hospitalized. 
If  a  person  dies  from  non-service- 


connected  causes  while  properly 
hospitalized  by  the  Veterans 
Administration,  there  is  payable  an 
allowance  not  to  exceed  $300  for  the 
actual  cost  of  the  person's  funeral  and 
burial,  and  an  additional  amount  for 
transportation  of  the  body  to  the  place 
of  burial.  For  burial  allowance  purposes, 
the  term  "hospitalized  by  the  Veterans 
Administration"  means  admission  to  a 
Veterans  Administration  facility  (as 
defined  in  38  U.S.C.  801(4))  for  hospital, 
nursing  home,  or  domiciliary  care  under 
the  authority  of  38  U.S.C.  610  or  611(a). 
or  admission  (transfer)  to  a  nursing 
home  under  the  authority  of  38  U.S.C. 
620  for  nursing  home  care  at  the  expense 
of  the  United  States.  (38  U.S.C.  903(a)) 
(If  the  hospitalized  person's  death  is 
service  connected,  entitlement  to  burial 
benefits  falls  under  paragraph  (a)  of  this 
section  instead  of  this  paragraph. 

5.  Section  3.1601  is  amended  as 
follows: 

(a)  By  adding  a  parentheses  around 
the  words  "other  than  a  §  3.1664(d) 
claimant"  in  the  introductory  portion  of 
paragraph  (b). 

(b)  By  adding  paragraph  (b)(5)  as 
follows: 

S  3.1601    Claims  and  evidence. 

***** 

(b)  Supporting  evidence.  *  *  * 

(5)  Entitlement  under  §  3.1600(bJ(3J.  In 
addition  to  the  other  evidentiary 
requirements  of  this  subparagraph,  there 
must  be  written  certification  over  the 
signature  of  a  responsible  official  of  the 
State  (or  political  subdivision  of  the 
State)  where  the  body  was  held  that — 

(i)  There  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the 
deceased  veteran,  and 

(ii)  There  are  not  available  sufficient 
resources  in  the  veteran's  estate  to 
cover  burial  and  funeral  expenses.  (38 
U.S.C.  902(a);  Pub.  L.  97-306,  96  Slat. 
1429) 

6.  Section  3.1603  is  revised  as  follows: 

§3.1603    Authority  for  burial  of  certain 
unclaimed  bodies. 

If  the  body  of  a  deceased  veteran  is 
unclaimed,  there  being  no  relatives  or 
friends  to  claim  the  body,  and  there  is 
burial  allowance  entitlement  which  is 
not  based  on  §  3.1600(b)(3).  the  amount 
provided  for  burial  and  plot  or  interment 
allowance  will  be  available  for  the 
burial  upon  receipt  of  a  claim 
accompanied  by  a  statement  showing 
what  efforts  were  made  to  locate 
relatives  or  friends.  The  question  of 
escheat  of  any  part  of  such  deceased 
veteran's  estate  is  not  a  factor  in  such  a 
claim.  Burial  allowance  may  be 
authorized  for  cost  of  disinterment  and 
reburial  of  unclaimed  remains  originally 


accorded  pauper  burial  but  not  for  initial 
expenses  of  a  burial  in  a  potter's  field. 
Burial  in  a  prison  cemetery  is  not 
considered  a  pauper  burial. 

7.  Section  3.1605  (the  introductory 
portion  preceding  paragraph  (a))  is 
amended  by  addii^  the  cross  reference 
"(see  S  3.1600(c]) "  after  the  words 
"authority  of  the  Veterans 
Administration"  at  the  end  of  the  first 
sentence. 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mail  Manual;  MisceHaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  12  of  the 
Domestic  Mail  Manual  (DMM).  which  is 
incorporated  by  reference  in  the  FedoaJ 
Register.  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  new  parcel  size 
and  weight  limitations,  have  previously 
been  published  in  the  Federal  Register. 
EFFECTIVE  DATE:  June  2. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-463& 
SUPPLEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  111.1)  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  12,  dated  June 
2, 1983.  The  text  of  aU  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  fivm  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  12  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 

Note. —  Issue  12  contains  all  DMM 
revisions  published  between  January  27, 1983. 
and  June  2, 1983  (PB  21388  through  21406). 

Summary  of  Changes 

Major  Revisions 

1.  •  *  • 
2.*** 

3.  Collect  on  Delivery  Mail  Section  914  has 
been  revised  to  clarify  existing  policies  on 
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collect  OD  deliveiy  (COD)  mail  and  to  provide 
additional  guidance  for  acceptance  and 
delivery  employee*  (FB  21398. 4-7-83). 

Other  Revisions 

1.  •  *  • 

2.  Section  119.1  is  revised  to  update  the  list 
of  festered  and  pending  trademarks  and 
service  marks  (TO  21397.  3-31-83). 

3.  Sections  121321  c  and  d  are  amended  to 
provide  maximum  dimensions  for  Hberboard 
boxes  and  moreapecific  weight  requirements 
for  parcels  over  66  pounds.  Sections  121.321 
ft  /,  g.  and  h  are  renumbered  121 JJ21  d,  e,  f. 
and  ^  respectively.  The  reference  to  123.33  in 
section  121.53  is  corrected  to  \2A.\2&.  In  the 
first  sentence  in  125.12,  the  reference  to 
121.321</  is  changed  to  121.321c  (PB  21400. 4- 
21-83. 

4.  Sections  124.24. 124.334, 124.335^(6). 
124.341. 124.354. 124J83C  and  124382b 
replace  the  words  "shipper's  certification" 
with  "shipper's  declaration  for  dangerous 
goods".  Section  124.391  adds  "and  shipper's 
declaration  for  dangerous  goods"  after 
"magnetized  material  warning  label"  in  the 
last  sentence  (PB  2138a  1-27-83). 

5.  Section  124  is  revised  to  eliminate 
requirements  for  a.  Federal  meat  inspection 
certification  marking  for  meat  and  meat 
products  and  b.  disposal  instructions  for 
etiologic  agents.  Delete  section  124.64  and 
renumber  124.65, 124.66.  and  124.67  to  124.64, 
124.65.  and  124.66  respectively  (PB  21396.  3- 
24-63). 

6.  Exibit  125.2  is  updated  (IV  21402. 5-5- 
63). 

7.  The  table  in  Section  128.3  is  revised  to 
clarify  that  flat-sized  mail  is  matter  that 
exceeds  one  or  more  of  the  maximum 
dimensions  for  letter-sized  mail  (PB  21406. 6- 
2-83). 

&  Section  142.21  is  revised  to  reflect  that 
the  charge  for  returned  checks  has  increased 
to  $10  (PB  21395.  3-17-83). 

9.  Section  144.112  is  revised  to  allow  meter 
stamps  to  be  used  to  prepay  reply  postage  on 
First-CIass  letters,  flats,  and  postcards  which 
do  not  exceed  12  ounces.  Delete  the  last 
sentence  of  144.118.  The  first  sentence  of 
144.21  is  changed  to  require  that 
manufacturer-supplied  applications  for 
postage  meter  licenses  contain  the  same 
information  and  format  as  Form  3601-A. 
Application  for  a  Postage  Meter  License. 
Sections  144.471  and  144.534  are  revised  to 
permit  the  use  of  .00  postage  meter  stamps  to 
redate  metered  mail  (PB  21394.  3-10-83). 

10.  Section  144.13  and  144.416  are  revised 
to  reflect  the  new  name  of  Friden  Alcatel 
(formerly  F.ME.  Corporation)  and  new 
official  mail  meter  stamps  for  Pitney  Bowes. 
Friden  Alcatel,  and  International  Mailing 
Systems,  respectively  (PB  21400.  4-21-83). 

11.  Sections  144.224. 144.382Z>(7),  144.383. 
and  144.976e  and  /dealing  with 
Computerized  Remote  Postage  Meter 
Resetting  Meters  (CMRS)  are  amended  to 
eliminate  both  the  need  for  the  postal 
employee  to  telephone  the  manufacturer's 
data  center  at  the  time  of  the  six-month 
examination  and  the  requirement  to  maintain 
the  Form  38ia  Record  of  Postage  Meter 
Setting  (PB  21397.  3-31-83). 

12.  Section  149.333o  is  expanded  to 
emphasize  that  claim  form  seta  for  lost 


numbeted  insured  articles  being  forwarded  to 
FPO  poatal  officers  must  include  the  unit  or 
ship  designatioo  in  the  mailing  address  (FB 
21401.  4-28-83). 

13.  Sections  149.513. 295.1.  and  295.2  are 
changed  to  reflect  the  new  time  limit  of  90 
days  to  file  Express  Mail  claims  (PB  21403.  S- 
12-83). 

14.  Sections  159.551  and  150.552  are  revised 
to  correct  the  ZIP  Code  for  the  Boston  Dead 
Letter  Branch  to  02205;  section  159.561  is 
revised  to  correct  die  Boston  Dead  Letter 
Branch  ZIP  Code  to  02206  and  to  show  the 
reassignment  of  the  Los  Angeles  dead  parcel 
operation  to  the  San  Francisco  Dead  Parcel 
Kanch  (FB  21408. 6-2-63). 

15.  Section  293  is  revised  to  authorize  the 
use  of  Form  3877,  Firm  Mailing  Book,  as  an 
Express  Mail  receipt  (FB  21404, 5-19-63). 

16.  Section  411.332  is  corrected  to  read  that 
the  per  piece  rate  for  packages  of  six  or  more 
addressed  pieces  for  carrier  route  or  finer 
sort  destinations  is  3  J  cents  (FB  21394. 3-10- 
83). 

17.  The  cross  references  in  the  following 
sections  are  corrected  as  follows:  in  section 
443.1,  change  410  to  411.33;  in  462.1/,  change 
467.1  to  465.1;  in  465.1.  change  461.1/ to  462.1^ 
in  section  667.52Z).  change  867.12  to  687.13;  in 
667.52J,  change  663.118  to  667.123:  in  667.52^ 
change  e67.12e  to  667.S2e;  in  667.71,  change 
667.41  to  667.51;  in  721.1c;  change  411.4  to 
411.22:  and  in  945J74a  change  122.4  to  122.41. 

la  New  section  642.13  authorizes  a  one- 
year  test  of  procedures  to  permit  mailers 
currently  authorized  to  mail  at  special  third- 
class  rates  to  obtain  additional  one-year 
authorizations  to  mail  at  other  post  offices 
(PB  21383.  3-3-63). 

19.  The  exhibit  lines  in  Exhibits  Tlli  71U. 
and  711.4  have  been  moved  to  the  top  of  the 
exhibits  to  eliminate  any  possible  confusion. 

20.  Sections  767.21  and  767.31  are  amended 
to  emphasize  the  requirement  that  sacks  or 
bundles  of  bulk  rate  bound  printed  matter  be 
separated  by  parcel  post  zones  in  order  to 
verify  postage  at  the  office  of  mailing  (PB 
21389,  2-3-83). 

21.  Section  912.5a  change  "post  office  box 
customers"  to  "box  service  customers". 

22.  Section  917.322  is  revised  to  read  that 
payment  of  business  reply  mail  may  be  paid 
in  cash  or  throu^  a  regular  postage  due 
account  (PB  21389.  2-3-83). 

23.  In  section  919.11.  a  reference  to  Postal 
Operations  Manual  (POM)  149  has  been 
added. 

24.  Delete  the  final  sentence  in  section 
941.132  concerning  validation  plates  (PB 
21403.5-12-83). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— QENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  consideration  of  the  foregoing.  39 
CFR  111.3  is  amended  by  addLig  at  the 
end  thereof  the  following: 

§111.3    AnMfKtnMntstotlttDomMtlcltaH 
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( 5  U.SX1 552(8):  39  U.SX1 40t  407, 40B.  3001- 
3011.  3201-^218;  3403-3405, 3001.  3621;  42 
U5.C  1973  cc-13, 1973  cc-14) 
W.ADsai 


Associate  General  CmtnseL  Office  of  General 
Law  and  Admjnisbvtion. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  SMTstary 

49CFRP«t23 

I08T  Doctal  Na  Me  and  64tfl 

Parlicipatton  by  Minority  Busineaa 
EnterpriMi  In  PepaitineiH  of 


Correction 

In  FR  Do&  83-19050.  beginning  on 
page  33432,  m  the  issue  of  Thursday. 
July  21. 1963.  on  page  33444.  in  the  first 
column,  in  S  23.68.  in  the  second 
complete  paragraph  "(1)"  should  read 
"(e)(ir. 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 


50  CFR  Part  285 
IDodwt  Na  30M»-ia5] 

Atlantic  Tuna  Fisheries 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Rule-related  notice;  closure. 


NOAA  issues  this  notice  to 
close  the  fishery  for  giant  Atlantic 
bluefin  tuna  conducted  by  vessels 
permitted  in  the  General  category. 
Closure  of  this  fishery  is  necessary 
because  the  portion  of  the  annual  catch 
quota  available  befwe  September  15. 
1963,  will  be  attained  by  the  effective 
date  of  this  notice.  Upon  closure,  vessels 
permitted  in  the  General  category  will 
be  prohibited  from  retaining  giant 
Atlantic  bluefin  tima  captured  in  the 
regulatory  area  until  further  notice. 
EFFECTIVE  DATE:  0001  hours  local  time 
September  12, 1963. 
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KM  FURTNER  INFOmtATION  CONTACT: 
William  C  Jerome,  Jr..  National  Marine 
Fisheries  Service,  Northeast  Region, 
State  Fish  Pier,  Gloucester.  MA  01930, 
617-281-3800,  extension  325,  or  David  S. 
Crestin,  617-281-3600.  extension  253. 
SUm^MENTARV  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (IB  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  17. 1963  (48  FR 
27745J. 

Section  285.22(a)  of  the  regulations 
provides  for  an  annual  quota  of  650 
short  tons  (st)  of  giant  Atlantic  bluefin 
tuna  to  be  taken  by  vessels  permitted  in 
the  General  category  in  the  Regulatory 
Area.  The  regulations  further  establish 
that  only  550  st  of  the  annual  quota  may 
be  taken  before  September  15, 1983.  The 
Assistant  Administrator  of  Fisheries, 
NOAA  (Assistant  Administrator),  is 
authorized  under  §  285.20(b)(1)  to 
monitor  the  catch  and  landing  statistics 
and,  on  the  basis  of  these  statistics,  to 
project  a  date  when  the  total  catch  of 
Atlantic  bluefin  tuna  will  equal  any 
quota  under  §  285.22.  The  Assistant 
Administrator,  further,  is  authorized 
under  S  285.20(bMl)  to  prohibit  the 
fishing  for,  or  retention  of,  Atlantic 
bluefm  tuna  by  the  type  of  vessels 
subject  to  the  quotas.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch  of  giant  Atlantic 
bluefm  tuna  of  450  st.  and  the  recent 
catch  rate  of  approximately  100  tons  per 
week,  the  portion  of  the  annual  quota  of 
giant  Atlantic  bluefin  tuna  available  to 
vessels  permitted  in  the  General 
category  prior  to  September  15, 1983. 
will  be  attained  by  September  12. 1983. 
Fishing  for,  and  retention  of.  giant 
Atlantic  bluefin  tuna  by  these  vessels 
must  cease  at  hours  Eastern  Daylight 
Time  on  September  12, 1983.  and  may 
not  resume  until  further  notice. 

The  effects  of  this  inseason 
adjustment  of  the  daily  catch  rate  limit 
on  the  participants  in  the  fishery  were 
considered  in  the  design  of  the  final 
regulations.  This  action  is  taken  under 
the  authority  specified  at  50  CFR 
285.20(b)(1),  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Fart  285 

Administrative  practice  and 
procedure,  Fish,  Fisheries,  Fishing, 
Imports,  International  organizations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

(16  U.S.C.  971  er  se9) 


Dated:  September  S.  1983. 
Anthony ).  Calio. 

Deputy  Administrator  for  National  Oceanic 
tind  Atmospheric  Administration. 

|FK  Doc  S3-ZS0W  Filed  S-S-83:  4:34  pm] 
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SO  CFR  Part  663 
[Dodmt  No.  30907-1OI 

Pacific  Coast  Groundfisti  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Rule-related  notice;  inseason 

adjustment  and  request  for  comments. 

summary:  NOAA  issues  this  notice  to 
further  limit  commercial  landings  of 
widow  rockfish  and  the  Sebastes 
complex  of  rockfish  taken  off  the  coasts 
of  Washington.  Oregon,  and  California, 
and  seeks  public  comment  on  these 
actions.  These  actions  are  authorized 
under  regulations  implementing  the 
Pacific  Coast  Croundfish  Fishery 
Management  Plan  at  50  CFR  Part  663. 
These  actions  supersede  the  landing 
restrictions  on  widow  rockfish  and  the 
Sebastes  complex  published  in  the 
Federal  Register. 

DATES:  This  notice  is  effective  from  0001 
hours  Pacific  Daylight  Time  September 
10, 1983,  until  modified,  superseded,  or 
rescinded.  Comments  will  be  accepted 
until  September  29, 1983. 
ADDRESSES:  H.  A.  Larkins,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE,  Bin  C15700,  Seattle,  Washington 
98115,  or  Floyd  S.  Anders,  Jr.,  Acting 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island,  California 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  206-527-6150,  or  Floyd  S. 
Anders,  Jr.,  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4, 1982,  and  final 
implementing  regulations  were 
published  October  5, 1982  (47  FR  43964). 
The  regulations  allow  the  Secretary  of 
Commerce  (Secretary)  to  reduce  fishing 
levels  if  it  is  determined  that  continued 
fishing  at  current  levels  would  cause 
biological  stress  to  any  species. 
Commercial  fisheries  on  widow  rockfish 
and  the  Sebastes  complex  were 
restricted  in  1983  to  minimize  biological 
stress  and  to  extend  the  fishery  as  long 
as  possible  during  the  year.  Both  widow 
rockfish  and  the  Sebastes  complex  are 
managed  by  quota  in  1983;  once  the 


quota  is  reached,  further  commercial 
landings  of  these  species  will  be 
prohibited. 

Widow  Rockfish.  Signs  of  biological 
stress  were  documented  for  widow 
rockfish  in  1982  and  a  75,00D-pound  trip 
limit  was  imposed  (47  FR  46287).  Signs 
of  biological  stress  persisted  in  1983  and 
the  trip  limit  was  reiduced  to  30,000 
pounds  (48  VR  8283).  Provisions  werie 
made  for  a  midseason  evaluation  and 
adjustment  of  trip  limits  if  landings  were 
at  a  rate  that  would  exceed  the  quota 
(the  numerical  optimum  yield.  OY) 
before  the  end  of  the  year.  Data 
available  June  1  indicated  that  landings 
for  the  first  half  of  1983  were  at 
acceptable  levels  and  no  further  fishing 
restrictions  would  be  necessary. 
However,  data  available  August  30, 
1983,  revealed  landings  at  higher  levels 
than  previously  anticipated,  and 
projections  indicate  that  the  10,500-mt 
quota  could  be  reached  as  early  as  mid- 
Septeraber  if  landings  are  not  curtailed. 

Sebastes  Complex.  The  Sebastes 
complex  consists  of  several  species  of 
rockfish  which  are  harvested  together 
off  Washington,  Oregon,  and  California. 
Yellowtail  and  canary  rockfishes 
comprised  70  percent  of  the  landings 
from  the  Vancouver-Columbia  area  in 
1982,  and  their  landings  exceeded  their 
summed  ABCs  by  a  factor  of  two.  To 
minimize  biological  stress  on  those  two 
species,  a  coastwide  40.000-pound  trip 
limit  on  the  Sebastes  complex  was 
imposed  with  the  intent  of  holding 
landings  in  the  Vancouver-Columbia 
area  at  a  level  half-way  between  1982 
landings  and  the  1983  allowable 
biological  catch  (ABC),  about  14,000  mt 
(48  FR  8285).  (The  trip  limit  was  imposed 
coastwide  to  preclude  large  effort  shifts 
into  the  Eureka,  Monterey,  and 
Conception  areas.)  The  midseason 
evaluation  revealed  not  only  that  the 
40,000-pound  trip  limit  had  not  reduced 
fishing  pressure,  but  that,  in  fact,  effort 
had  intensified.  In  response  to  public 
testimony  that  closing  the  fishery  at 
14.000  mt  would  be  severely  disruptive 
to  the  industry  and  would  not  provide  a 
reasonable  amount  of  time  to  adapt  to 
alternate  fisheries,  the  amount  of  the 
Sebastes  complex  that  could  be  landed 
was  raised  to  the  1982  level  (18,500  mt) 
with  the  understanding  that  landings 
above  that  level  would  be  prohibited. 
The  40,000-pound,  coastwide,  trip  hmit 
was  retained,  but  only  one  deUvery 
larger  than  3,000  pounds  (round  weight) 
was  allowed  per  vessel  per  week  in  the 
Columbia-Vancouver  area  (48  FR  30395). 
By  taking  this  action,  the  Council  hoped 
to  slow  landings  while  extending  the 
Sebastes  fishery  in  the  Vancouver- 
Columbia  area  throughout  1983.  In  spite 
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of  these  attempts  to  slow  the  fishery, 
estimates  of  luidings  through  July  1083 
were  about  a  third  higher  than  the 
previous  year  and,  in  some  areas,  the 
number  of  vessels  landing  the  Sebastes 
complex  tripled.  Projections  made  on 
August  3a  1983.  indicate  that  landings  of 
the  Seastes  complex  in  the  Vancouver- 
Columbia  area  could  reach  the  18.500  mt 
quota  on  September  29. 1983.  if  fishing 
levels  are  not  reduced  further. 

Council  RecommeadatioB 

Recognizing  the  impact  of  closures  on 
the  domestic  fishing  industry,  and  at  the 
request  of  the  industry  and  Uie  states  of 
Washington,  Oregon,  and  California,  the 
Council  held  an  emergency  public 
hearing  on  September  1. 1983,  to  solicit 
public  comment  on  the  impending 
closures.  Several  strategies  for 
extending  the  fishing  season  without 
exceeding  the  quotas  were  discussed. 

In  a  telephone  conference  call 
following  the  public  hearing,  and  after 
being  advised  of  public  comments 
received  on  this  issue,  the  Council 
recommended  in  a  written  report  to  the 
Secretary  that  fishing  levels  should  be 
reduced  further  to  encourage  only 
incidental  landings  of  widow  rockfish 
and  the  Sebastes  complex.  In  so  doing, 
the  Council  intended  to  extend  the 
season,  not  only  to  maintain  a  more 
constant  supply  of  fish  to  the  market, 
but  also  to  reduce  waste  of  rockfish 
taken  unavoidably  in  other  fisheries 
which  must  be  discarded  once  the  quota 
is  reached.  After  considerable 
discussion,  the  Council  endorsed  a  trip 
limit  of  1,000  pounds  for  widow  rockfish 
coastwide  and  a  trip  limit  of  S/WO 
pounds  for  the  Sebastes  complex  for  the 
Vancouver-Columbia  area  (north  of 
43°00'  N.  latitude),  the  Council 
acknowledged  that  if  effort  increases, 
little  quota  may  remain  by  the  time 
these  trip  limits  are  implemented  and 
the  seasons  may  not  be  extended  long 
by  these  actions.  These  circumstances 
are  particulariy  likely  for  the  widow 
rockfish  fishery  which  would  be  closed 
in  mid-September  at  current  fishing 
rates. 

The  Secretary  concurs  with  the 
Council's  recommendations,  and  the 
states  have  agreed  to  support  and 
implement  similar  restrictions. 


Secretarial  ActioD 

In  accordance  with  the  regulations  at 
50  CFR  883.22  and  the  recommendations 
of  the  Council  the  Secretary  announces: 

(1)  No  more  than  1.000  pounds  (round 
weight)  of  widow  rockfish  may  be  taken 
and  retained,  or  landed  per  vessel  per 
fishing  trip.  When  the  10.500  quota  is 
reached,  all  landings  of  widow  rodcfish 
will  be  prohibited. 

(2)  No  more  than  3.000  pounds  (round 
weight)  of  the  Sebastes  complex  may  be 
taken  and  retained,  or  landed,  in  the 
Vanconvter-Columbia  area  (north  of  43* 
00*  N.  latitude)  per  vessel  per  fishing 
trip.  There  is  no  limit  on  the  nimiber  of 
trips  that  may  be  made  until  the  18.500 
quota  for  the  Vancouver-Columbia  area 
is  reached.  When  the  quota  is  reached, 
all  landings  of  the  Sebastes  complex 
taken  in  the  Vancouver-Columbia  area 
will  be  prohibited. 

(3)  No  more  than  40.000  pounds  (round 
weight)  of  the  Sebastes  complex  may  be 
taken  and  retained,  or  landed,  in  the 
Eureka.  Monterey,  or  Conception  areas 
(south  of  43''00'  N.  latitude)  per  vessel 
per  fishing  trip. 

(4)  These  limits  apply  to  all 
commercial  fishing  vessels  operating 
seaward  of  Washington.  Oregon,  and 
California  including  U.S.  vessels 
delivering  to  foreign  processors  and 
foreign  processors  receiving  U.S. 
harvested  fish.  For  U.S.  vessels, 
delivering  to  foreign  processors  the  trip 
limits  are  applied  on  a  haul-by-hanl 
basis. 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  50  CFR  683.10  and  those  landing 
pink  shrimp  also  must  comply  with 
these  trip  limits. 

Classification 

The  determinations  to  prohibit  further 
landings  of  wridow  rockfish  and  the 
Sebastes  complex  »n  based  on  the  most 
recent  data  available.  The  aggregated 
data  upon  which  these  detarmjaations 
are  based  are  available  for  public 
inspection  at  the  Office  of  the  Diractor. 
Northwest  Region,  on  weekdays  from 
8:00  a.m.to  4:30  p.m.  until  the  end  of  the 
comment  period  (see  AOOMMM 
above). 

These  actions  are  taken  under  the 
authority  of  50  CFR  863.22  and  are  taken 


in  compliance  uritfa  Executive  Order 
12291.  The  actions  are  covered  by  the 
regulatory  flexibiUty  analysis  prepared 
for  the  authorizing  regulations. 

Section  863.23  of  the  groundfish 
regulations  states  that  the  Secretary  «vill 
publish  a  notice  of  proposed  regulatory 
action  before  taking  such  action  miless 
he  determines  that  such  notice  and 
public  review  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  For  the  reasons  outlined  at  48 
FR  8286,  Federal  Register.  The  public 
had  opportunity  to  comment  on 
inseason  actions  affecting  widow 
rockfish  and  the  Sebastes  complex  at 
the  Council's  May  11-12. 1983.  meeting 
in  Seattle.  Washington,  it's  June  8-9 
meeting  in  Portland.  Oregon,  it's  July  19- 
21. 1983.  meeting  in  Culver  City. 
California,  and  the  pubhc  hearing  held 
September  1  in  Portland.  Oregon.  The 
public  also  participated  in  meetinps  of 
the  Council's  Groundfish  Management 
Team  (June  1-2.  and  August  30- 
September  1, 1983,  m  Portland,  Oregon), 
the  Groundfish  Advisory  Sobpanel  and 
Scientific  and  Statistical  Committee 
(June  7;  1983,  in  Portland.  Oregon),  and 
the  Groundfish  Task  Force  (June  3. 1983, 
in  Portland.  Oregon)  where  landings 
data  were  analyzed  and  management 
recommendations  were  developed  for 
Council  consideration.  Public  comments 
were  accepted  for  15  days  after 
publication  of  the  inseason  adjastments 
made  in  FelHiiary  and  July  1983.  Further 
public  comments  wrill  be  accepted  for  15 
days  after  publication  of  tins  notice  in 
the  Fedend  Roister. 

The  Secretary  finds  good  caaae  far  tiie 
reasons  noted  above  to  waive  tlie  30- 
day  delayed  effectiveness  pio>iaiMu  of 
50  CFR  663.23(c). 

List  of  Subjects  in  SO  CFR  Part  IB 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 
i\iVS.Cimn»tseg.] 

Dated:  Scplaobo'  9. 1983. 
Aa«teay|.Calto. 

Deputy  AdminiMtrator  for  Notional  Oceanic 
and  AtoHmpberic  Adminiatrotion. 
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This  MCtion  of  the  FE[)ERAL  REGISTER 
contam  notices  to  the  piMic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunily  to  partictpate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTVENT  OF  ENERGY 

Office  of  Conservation  and 
RencwaM*  Energy 

10  CFR  Part  430 

(DociMt  Noa.  CE-CP-SPRM,  NY001,  WI002. 
CA003.  MN004,  OROOS] 

Energy  Conservation  Program  for 
Consumer  Prtxiucts;  Cancellation  of 
PutHic  Hearing 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Cancellation  of  public  hearing 
in  Minnesota. 

StJMMAflY:  The  Department  of  Energy  is 
cancelling  the  pubhc  hearing  scheduled 
for  September  15, 1983,  at  the 
Courthouse/Federal  Building,  110  Fourth 
Street,  Minneapolis,  Miimesota.  This 
hearing  had  been  scheduled  in 
connection  with  DOE's  proposal  to  grant 
Minnesota's  petition  for  exemption  from 
Federal  preemption  of  Minnesota's 
regulation  pertaining  to  energy  use  or 
energy  efficiency  for  clothes  dryers  and 
kitchen  ranges  and  ovens  (48  FR  34858. 
August  1, 1983).  Although  DOE  did  not 
receive  sufficient  interest  to  hold  the 
Minnesota  hearing,  the  respondent 
wishing  to  testify  has  been  notified  and 
has  agreed  to  appear  at  the  Wisconsin 
hearing  on  September  13. 1983, 1:00  p.m., 
at  212  East  Washington  Avenue,  Room 
215,  Small  Business  Administration,  in 
Madison,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael ).  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113,  Room  GH-068,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C  20585;  (202)  252- 
9127, 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue, 


SW.,  Washington.  D.C  20585;  (202) 
252-9513,  or 
U.S.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Room 
6B-025,  Forrestal  Buildmg,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585;  (202)  252- 
9319. 
SUPPLEMENTARY  INFORMATION:  On 
August  1, 1983,  (48  FR  34858)  DOE 
issued  a  notice  of  proposed  rulemaking 
and  hearing  on  granting  Minnesota's 
petition  for  exemption  from  Federal 
preemption  on  Minnesota's  regulation 
pertaining  to  clothes  dryers  and  kitchen 
ranges  and  ovens.  In  the  August  1983 
proposal,  the  Department  also  proposed 
granting  the  petitions  from  Federal 
preemption  from  New  York,  Wisconsin, 
California,  and  Oregon  concerning  State 
laws  for  clothes  dryers  and/or  kitchen 
ranges  and  ovens.  A  public  hearing  was 
scheduled  to  be  held  in  each  State  and 
in  Washington,  D.C  to  provide 
interested  persons  an  opportunity  to 
comment  on  the  proposed  rules.  In  the 
Notice  of  Proposed  Rulemaldngs  DOE 
stated  that  it  might  consoUdate  any  or 
all  of  the  hearings  if  the  Department  did 
not  receive  sufficient  interest  concerning 
a  particular  hearing.  DOE  is  cancelling 
the  Minnesota  hearing  for  this  reason. 
DOE  has  contacted  each  speaker  and 
has  provided  each  person  the 
opportunity  to  present  testimony  at  the 
hearing  to  be  held  in  Madison, 
Wisconsin. 

Issued  in  Washington.  D.C.  September  12. 
1983. 
Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  83-2S187  Filed  9-13-83:  S:4S  am] 
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DEPARTyENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  S3-NM-69-AD] 

AirtMJS  Industrie  Model  A300  Series 
Airplanes;  Alrwortttiness  Directives 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AJD)  that  would 
require  a  one  time  inspection  for  cracks, 
and  replacement  if  necessary,  of  the 
brake  system  hydraulic  hose  end  fitting 
collars  on  certain  Airbus  Industrie 
Model  A300  series  airplanes.  Cracks 
have  been  found  in  these  components 
which,  if  left  uncorrected,  could  lead  to 
loss  of  braking. 

DATES:  Comments  must  oe  received  no 
later  than  October  31, 1983. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France  or  may  also  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966.  Seattle.  Washington 
9816& 

SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
fw  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  wiU  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
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the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
69-AD,  17900  PaciHc  Hi^way  Sooth,  C- 
68966.  Seattle.  Washington  98168. 

Discussion     !  I 

The  French  Direction  Generate  de 
I'Aviation  Civile  has  classified  Airbus 
Industrie  Service  Bulletin  A300-32-310 
as  mandatory.  Prior  to  delivery  of  an 
Airbus. Industrie  Model  A300  series 
airplane,  cracks  were  found  in  the  end 
fitting  collars  of  the  %  inch  diameter 
brake  system  hydraulic  hoses 
manufacutured  by  Titelflex.  An 
investigation  was  made  by  the 
manufacturen  the  findings  indicate  the 
possibility  of  a  limited  number  of 
defective  hoses  installed  on  the  brake 
system.  Since  these  hoses  are  subject  to 
severe  environmental  conditions  and 
their  failure  could  resatt  in  loss  of 
braking,  the  service  bulletin 
recommends  a  one  time  inspection  and 
replacement  of  defecHve  hoses. 

This  airplane  model  is  manufactured 
in  France  and  type  certiHcated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement  Since 
these  conditions  are  likely  to  exist  or 
develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the 
inspection  and  replacements  previously 
described. 

It  is  estimated  that  19  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair.parts  are  estimated  at  $100  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  U.S. 
operator  is  estimated  to  be  $6,460.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  undeflhe 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amemiment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

AiriMn  Industrie:  Applies  to  Model  A300  BZ- 
lA,  B2-1C,  B4-2C.  B2k-3C,  B4-t03,  B2- 
203  and  B4-a03  series  airplanes, 
certificated  in  all  categories  with  serial 
nunii>er8  specified  in  paragraph  1, 
Planning  hiformation.  of  Airbus  Industrie 
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Service  Bulletin  A380-32-310.  dated 
Februaiy  12, 1981.  To  prevent  potential 
loss  of  braking,  accomplish  the  following 
unless  previously  accomplished: 

A.  Within  the  next  500  flight  hours  after  the 
effective  date  of  this  AD.  inspect  the 
hydraulic  hose  end  fitting  collars  on  TiteOex 
Type  H"  diameter  hoses  50841000266  of  the 
brake  hydraulic  system  in  accordance  with 
paragraph  2,  Accomplishment  Instructions,  of 
the  service  bulletin. 

1.  Prior  to  further  flight  end  fittings  with 
batch  reference  number  06K872C.  0SLO39C  or 
06M330C  on  the  sleeve  or  other  fittings  which 
are  cracked  must  be  replaced  with  end 
fittings  manufactured  after  fanoaty  1978  and 
having  identification  mark  "U." 

2.  Uncracked  end  fittings  with  date  of 
manufacture  later  than  January  1978  and  no 
identification  marie  or  identification  mark  "X" 
must  be  replaced  with  the  end  fittings  types 
specified  in  subparagraph  Al,  above,  within 
250  flight  hours  from  the  date  of  inspection. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  leveJ  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accompKshment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sec.  313(a),  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U£.C. 
1354(a).  1421  th.t)ugh  143a  and  1502);  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983);  and  14  CFR  11.85). 

Note. — For  the  reasoru  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  FlexibiKty  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on 
September  1. 1983 
Charies  R.  Foster, 
Director,  Northwest  Mountain  Region. 

(FR  Doc  a3-MM7  Filed  9-13-S3: »«  un) 
BtUJNa  CODE  4S10-1S-M 


14  CFR  Part  38 

(OockM  Mo.  SS-NM-M-AOI 

AirtMJS  Industrie  MocM  A300  Series 
Airplanes;  Airworthiness  Directives 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


f:  This  notice  propone*  an 
airworthiness  directive  (AO)  that  woufal 
require  repetitive  inspecticMis. 
modifications,  and  replacements,  if 
necessary,  of  certain  main  landing  gear 
components  of  Airbus  Industrie  Model 
A300  series  airplanes.  Corrosion  has 
been  found  in  certain  areas  of  the  main 
landing  gear  hinge  arm  which,  if  left 
uncorrected,  coidd  lead  to  collapse  of 
the  main  landing  gear. 

DATES:  Commenta  nuist  be  received  ao 
later  than  October  31, 1963. 

AOOliESSCSfThe  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac,  France  or  may  also  be 
examined  at  the  address  shotvn  below. 


FOB  FUmMEII  MFOmUTlON  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Mar^nal  Way  South.  Seattle. 
Washington,  telephone  (206)  7S7-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARV  MfOMMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
*vritten  data,  views,  or  ai;guments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  sjiecified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  %vill  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  <rf 
the  Regional  Counsel  Attention: 
Airworthiness  Roles  Docket  No.  63-NM- 
68-AD.  17900  Pacific  Hi^way  South.  C- 
68966.  Seattle,  Washmgton  98168. 
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INacusakw 

The  French  Direction  Generale  de 
rAviati(m  Civile  has  classifled  certain 
Airbus  Industrie  and  Messier-Hispano- 
Bugatti  service  bulletins  as  mandatory. 

During  routine  maintenance 
inspections  of  several  reinforced  hinge 
arms  aa  the  main  landing  gear, 
corrosion  was  found  at  the  hinge  arm — 
trunnion  blend  radii  on  both  the 
actuating  cylinder  and  universal  joint 
sides.  The  corrosion  on  the  actuating 
cylinder  side  is  on  areas  subjected  to 
high  stress  levels  which  could  lead  to 
the  formation  of  cracks,  possible  failure 
of  the  hinge  arm  and  eventually, 
collapse  of  the  main  landing  gear.  The 
corrosion  results  from  the  protective 
coating  on  the  hinge  arm  being  worn 
away  when  it  is  contacted  by  the  bronze 
bushings  fitted  in  the  stirrup  and 
universal  joints. 

The  manufacturer  performed  fatigue 
tests  on  a  corroded  hinge  arm  which  had 
experienced  6894  landings;  the  arm 
failed  after  1855  additional  simulated 
landings.  Airbus  Industrie  issued 
Service  Bulletin  A300-32-356,  which 
prescribes  inspection  of  the  hinge  arm  in 
accordance  with  the  instructions  of 
Messier-Hispano-Bugatti  Service 
Bulletin  470-32-422.  If  corrosion  is 
found.  Airbus  Industrie  Service  Bulletin 
A300-32-362  prescribes  replacement  or 
oveibaul  of  the  hinge  arms  in 
accordance  with  Messier-Hispano- 
Bugatti  Service  Bulletin  470-32-431. 
Airbus  Industrie  also  issued  Service 
Bulletins  A300-32-348  and  A300-32-355 
which  prescribe  installation  of  washers 
to  prevent  the  stirrup  and  universal  joint 
busings  from  translating.  The  details  of 
incorporating  these  two  modifications 
are  presented  in  Messier-Hispano- 
Bugatti  Service  Bulletins  470-32-407  and 
470-32-421. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspections  of  the  main  landing  gear 
hinge  arms,  incorporation  of 
modifications,  and  if  needed, 
replacement  of  components,  as 
previously  described. 

It  is  estimated  that  22  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  105 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repairs  parts  are  estimated  at  $2200  per 


airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  U.S. 
operator  is  estimated  to  be  $140,800.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 
Airbus  Industrie:  Applies  to  A300  series 
airplanes,  certificated  in  all  categories 
and  whose  serial  numbers  are  listed  in 
paragraph  1,  Planning  Information,  of 
Airbus  Industrie  (AI)  Service  Bulletin 
A3(XV-32-356,  Revision  1,  dated 
Deceml)er  1, 1982.  To  prevent  failure  of 
main  landing  gear  hinge  arms, 
accomplish  the  following,  unless 
previously  accomplished: 

A.  Within  120  days  from  the  effective  date 
of  this  AD,  measure  the  displacement  of  the 
bronze  bushing  fitted  in  the  stirrup  on  the 
actuating  cylinder  side  on  all  affected  hinge 
arms  in  accordance  with  paragraph  2.B  of 
Messier-Hispano-Bugatti  (MHB)  Service 
Bulletin  470-32-422.  Revision  1,  dated 
December  3. 1982.  Within  the  number  of 
landings  specified  in  the  service  bulletin  (as 
related  to  the  results  of  the  atxive 
measurements),  visually  inspect  for  corrosion 
the  blending  radii  of  attachment  between  the 
trunnions  and  the  hinge  arm  body  in 
accordance  with  the  instructions  of  the 
service  bulletin. 

1.  If  no  trace  of  corrosion  is  found, 
incorporate  the  modifications  AI  4544/S5351. 
and  AI  4544/S5548,  described  in  AI  Serv  ice 
Bulletins  A300-32-34a  Revision  2.  and  A300- 
32-355.  Revision  2,  both  dated  May  16. 1983. 
and  in  accordance  with  the  instructions  of 
MHB  Service  Bulletins  470-32-421.  Revision 
2,  and  470-32-407.  Revision  2.  both  dated 
March  31. 1983. 

Note. — Damaged  surface  protection  must 
he  restored  before  incorporating  the 
modifications. 

2.  If  traces  of  corrosion  are  detected,  before 
further  flight,  replace  the  concerned  hinge 
arms  either  with  new  arms  or  with  arms 
modified  in  accordance  with  the  instructions 
of  MHB  Service  Bulletin  470-32-431.  dated 
December  24. 1982,  related  to  AI  Service 
Bulletin  A300-32-362.  dated  June  15. 1983, 
and  further,  incorporate  the  modifications 
required  by  paragraph  A.I.,  above. 

B.  Termination  of  the  inspection 
requirements  is  accomplished  by  the 
incorporaton  of  modifications  M  4544/S5351 
and  AI  4544/S554a. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 


D.  Special  fli^t  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 
(Sees.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.85). 

Nole^— For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  pnjmulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  l>een  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on 
Septemlier  1, 1983. 

Charles  R.  Foster,  ^ 

Director,  Northwest  Mountain  Region. 

|FR  Doc  S3-Z4e45  Tiled  9-13-83:  8:45  am) 
HLLMO  CODE  4t1»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  S3-AGL-9] 

Proposed  Alteration  of  Transition 
Area;  Columbus,  Obio 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  notice  proposes  to 
amend  the  Columbus,  Ohio,  transition 
area.  A  recent  review  of  the  currently 
published  description  revealed 
discrepancies  in  the  areas  involved.  The 
correct  description  is  presented  in  the 
text  of  this  notice. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1983. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-9,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  intersted  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 


."??• 


Federal  Ragbtar  /  Vol  48.  No.  179  /  Wednesday.  September  14.  1963  /  Proposed  Rules        41169 


East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  6001& 

FOR  FUfrrMCR  INRMIMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA.  Great  Lakes 
Region.  2360  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
094-7360. 

SUPPLEMENTAflY  INRMMATKNC  This 
action  is  to  redescribe  the  Columbus. 
Ohio,  transition  area  to  accurately 
reference  the  area  involved.  The  new 
^  description  includes  additional 
controlled  airspace  to  accommodate 
instrument  approach  procedures  at 
Delaware  Municipal  Airport,  Fayette 
County  Airport,  Buckeye  Executive 
Airport,  and  Union  County  Airport  This 
action  also  corrects  the  names  of 
airports  that  have  been  changed  which 
include  Lockboume  AFB  changed  to 
Rickenbacker  ANGB,  Mt.  Vernon 
Airport  changed  to  Knox  County 
Airport  and  Licking  County  Airport 
changed  to  Newark-Heath  Airport.  The 
airspace  associated  with  the  Circleville, 
Ohio,  700-foot  transition  area  was 
redescribed  in  Docket  No.  82-AGL-28 
and  is,  therefore,  excluded  from  this 
description. 

The  minimum  descent  altitudes  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  ^elf-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGI^."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  «nll 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  U^t  of  comments  received.  All 
comments  submitted  «vill  be  available 
for  examination  in  the  Ruks  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  widi  this 
rulemisking  will  be  filed  in  the  docket 

AvaOabiMtyorNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  Hm  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NniM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Columbus,  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  7Q-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Pn^Msed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Columbus,  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  center  (latitude  39*59'42"  N., 
longitude  82°52'11"  W.)  of  Port  Columbus 
international  Airport.  Columbus,  Ohio;  within 
a  14-mile  radius  of  the  center  (latitude 
39'49'00"  N.,  longitude  82"56'00"  W.);  of 
Rickenbacker  ANGB.  Columbus,  Ohio;  within 
a  6.5-mile  radius  of  the  center  (latitude 
40*1B'42",  N.  longitude  82*31'22"  W.)  of  Knox 
Cotmty  Aiiport,  ML  Vernon,  C^o;  within  an 


8.5-mile  radina  of  the  center  (latitude 
40*01-29"  N.,  lof«itiKle  8r2r44  "  W.)  of 
Newark-Heath  Aiiport  Newark,  Ohio:  and 
within  1.5  miks  either  aide  of  the  324'  bearing 
from  Newark-Heath  Airport  extending  to  11 
miles  northwest  of  the  airport  within  an  8.5- 
mile  radius  of  the  center  (latitude  40*04*08" 
N.,  longitude  83'04'24  "  W.)  of  the  Ohio  SUte 
University  Airport  Columbus.  Ohio:  and 
within  3.5  miles  either  side  of  the  006*  bearing 
from  Don  Scott  RBN  (latitude  40*0449"  N.. 
longitude  83*0443"  W.)  extending  bom  the 
RBN  to  11.5  sUtute  miles  east  (rf  the  RBN; 
within  an  8.5-nule  radius  of  the  center 
(latitude  39*5407"  N.,  longitude 83*0e'12"  W.) 
of  Bolton  Field.  Columbia.  Ohio;  within  an 
8.5-mile  radius  of  the  center  (latitude 
39*45'21"  N.,  longitude  8r39'2r'  W.)  of 
Fairfield  County  Aiiport  Lancaster.  Ohio: 
within  a  5.5-mile  radius  of  the  center  (latitude 
40*1646"  N.,  longitude  83*06'22"  W.)  of 
Delaware  Municipal  Airport,  Delaware,  Ohio; 
and  within  3  statute  miles  either  side  of  the 
290*  bearing  from  Delaware  RBN  (latitude 
40*16'41"  N..  longitude  83*06'33"  W.) 
extending  from  the  RBN  to  9.5  miles 
northwest  of  the  RBN;  within  a  5-raile  radius 
of  die  center  (laUtude  39*34'15"  N,  longitude 
83*2513"  W.)  of  Fayette  County  Aiiport 
Washington  Court  House.  Ohio:  and  within 
2.5  miles  either  side  of  the  039*  bearing  from 
Court  House  RBN  (latitude  39*35'58"  N.. 
longitude  83*23'32"  W.)  extending  from  the 
RBN  to  11.5  miles  northeast  of  the  RBN; 
within  a  6-mile  radius  of  the  center  (latitude 
39*5r42"  N..  longitude  82*32'28"  W.)  of 
Buckeye  Executive  Airport  Hebron,  Oliio; 
and  within  6  miles  either  side  of  the  351* 
bearing  from  the  airport  extending  12.5  miles 
north  of  the  airport;  within  a  5-mile  radius  of 
the  center  (latitude  40*13'29"  N.,  longinide 
83*2100"  W.)  of  Union  County  Airport 
Marysville.  Oho;  and  virithin  3.5  statute  miles 
either  side  of  the  091'  bearing  &t>m  the 
Marysville  RBN  (latitude  40*13'35"  N., 
longihide  83*20'54"  W.)  extending  from  the 
RBN  to  12  miles  east  of  the  RBN,  excluding 
that  portion  which  overlies  the  CiKleville, 
Ohio,  700-foot  transition  area. 
(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a),  1421  through  143a  and  1502); 
49  U.S.C  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rale"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44  PR 
11034;  February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
mimimal.  Since  tiiis  is  a  routine  matter  that 
will  only  affect  air  traffice  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantied  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act 
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Issued  in  Des  Flaines,  Illinois,  on  August 
25.1983. 

Moote  R.  Belgor, 

A  cling  Director,  Great  Lakes  Region. 

|FR  Doc  S3-24M1  RIcd  S-ll-aj:  ftis  am) 
BOUMO  CODE  4t1*-t3-«l 

14CFRPvt71 

(AirafMC*  Oockat  Na  8^AGL-12] 

Ohio  State  University  Airport, 
Cdumbus,  Ohio;  Proposed  Alteration 
of  Control  Zone 

AOENCV:  Federal  Aviation 

Admimstration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Ohio  State  University  Airport. 
Columbus,  Ohio,  control  zone  to  revise 
the  airspace  currently  designated  for  the 
control  zone. 

The  intended  effect  of  this  action  is  to 
insure  segregadon  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  October  15, 1983. 
AOORESS:  Send  comments  on  the 
proposal  in  triphcate  to  FAA  Office  of 
Regional  Conncel  AGL-7,  attention: 
Rules  Docket  Clerk.  Docket  No.  83- 
AGL-IZ  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  600ia 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Adminstration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  6001& 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lake 
Region,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  This 
action  revises  the  Ohio  State  University 
Airport  control  zone  to  accommodate 
existing  airspace  requirements.  A 
review  of  designated  airspace  in  the 
Columbus  area  prompted  a  rewrite  to 
better  and  more  accurately  describe  the 
airspace  in  the  area.  The  revised 
description  is  presented  in  the  text  of 
this  notice. 


Aeronatical  maps  and  charts  will 
reflect  Oie  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

CoDunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comnents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmentai 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-12."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
comnunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  simimarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NI^IM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058. 

Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRNfs  should  also 
request  a  copy  of  advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Ohio  State 


University  Airport  Columbus.  Ohio, 
control  zone. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

Tlie  Proposed  Amendment 

Accordingly,  parsaant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adainistration  proposes  to  amend 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Columbms.  Otiio  State  University  Airport,  OH 

Within  a  5-mik  radius  of  tlie  center, 
latitude  40*04'48"  N.  longitude  83°04'24"  W.. 
of  Ohio  State  University  Airport:  within  3 
miles  each  side  of  the  096°  bearing  from  the 
Don  Scott  RBN,  latitude  40'04'49"  N, 
longitude  83*04'43"  W.,  extending  from  the  5- 
mlle  radius  zone  1o  9  miles  east  of  the  RBN, 
excluding  that  portion  within  the  Port 
Columbus  International  Airport,  Columbus. 
Ohio,  control  zone.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
estabUshed  in  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

(Sees.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
(annary  12, 1983)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  l>ody  or  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this — (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  cuid  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  August 
25,1983. 

Monte  R.  Beiger, 

Acting  Director,  Great  Lakes  Region. 

[FK  Doo  B3-2«»I2  Filed  S-IS-SS:  8:45  aal 

Buxmo  cooE  4eto-i>^ 
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CIVIL  AERONAUTICS  BOARD 
[EDR-466;  Ooclwt  41686] 
14CFRCh.ll 

Computer  RMervations  Systems; 

Alleged  Competitive  Abuses  and 
Consumer  Injury 

Dated:  September  9, 1983. 
AOENCV:  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  CAB  is  requesting 
comment  on  proposals  for  rules  that 
would  deal  with  alleged  competitive 
abuses  and  consumer  injury  resulting 
from  the  practices  of  airlines  that 
provide  computer  reservations  systems 
to  travel  agents.  The  notice  invites 
comments  on  the  basis  for  Board 
intervention  and  suggestions  for 
possible  remedies.  This  advance  notice 
addresses  the  following  areas: 
presentation  of  information  in  a  format 
that  is  biased  to  favor  the  airline 
providing  the  travel  agent  computer 
system  or  to  omit  or  provide  more 
difficult  acess  to  information  on 
competing  airlines'  services; 
discriminatory  prices  charged  other 
airlines  for  participation  in  the  computer 
reservation  systems,  and 
anticompetitive  or  coercive  contractual 
conditions  for  access:  and  unfair  use  of 
information  of  travel  agent  sales  by  the 
airlines  providing  the  computer 
reservation  systems. 
dates:  Comments  by:  October  17, 1983. 

Reply  comments  by:  November  1. 
1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  list  by: 
September  27, 1983 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  than  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41686.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  as  soon  as  ihey  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Jollie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428,  (202)  673-6011. 


SUPPUMCNTARV  mrORMATlON:  The 
purpose  of  this  advance  notice  of 
proposed  rulemaking  is  to  determine 
whether  government  intervention  is 
necessary  to  insure  that  computer 
reservation  systems  ("CRS's")  used  by 
travel  agents  to  get  information  about 
air  carrier  price  and  service  offerings 
and  to  make  reservations  are  not  used  in 
ways  that  injure  competition  or  that 
otherwise  harm  consumer  welfare.  The 
Board  is  soliciting  comments  on  the 
need  for  action  and  comments  on 
various  suggested  remedial  rules. 

To  some  degree,  this  proceeding  is  an 
outgrowth  of  a  Congressional  request  in 
the  Conference  Report  accompanying 
Pub.  L  97-369  that  the  Board  investigate 
the  competitive  and  antitrust 
implications  of  CRS's.  In  response  to 
this  request,  the  Board  opened  a  docket 
for  comments  and  conducted  informal 
interviews  with  numerous  carriers.  The 
Board  submitted  its  Report  to  Congress 
on  Airline  Computer  Reservations 
Systems  (report)  on  June  1, 1983.  The 
Subcommittee  on  Aviation  of  the 
Committee  on  Pubhc  Works  and 
Transportation  of  the  House  of 
Representatives  held  hearings  on  June 
21-23. 

On  March  16, 1983,  while  the  Board 
was  preparing  its  report,  the  Association 
of  Retail  Travel  Agents  (ARTA)  filed  a 
petition  for  rulemaking  asking  the  Board 
to  adopt  rules  designed  to  prohibit  what 
it  perceived  to  be  abuses  of  the  CRS 
systems.  Since  the  Board  issued  its 
reports,  two  additional  petitions  have 
been  filed,  one  by  Continental  Airline 
and  one  by  a  group  of  11  carriers:  Air 
Cal,  Muse  Air.  Capitol  International 
Airlines,  Air  Florida,  Pacific  Express, 
and  Pan  American  World  Airways. 
Midway  Airlines,  Ozark  Airlines,  Pacific 
Southwest  Airlines,  Jet  America,  and 
Northeastern  International  (the  Joint 
Petitioners). 

Repoil  to  Congress  and  Congressional 
Hearings 

In  its  report  the  Board  outlined  the 
functioning  of  computer  reservation 
systems  and  their  role  in  the  sale  of  air 
transportation.  The  Board  identified  four 
areas  of  alleged  abuses.  The  report 
concluded  that  there  were  grounds  for 
concern  about  allegations  of 
anticompetitive  behavior. 

A.  Display  Screen  Bias 

When  a  travel  agent  requests 
information  on  flights  in  a  given  city 
pair,  the  CRS  ranks  available  flights 
before  they  are  displayed.  All  systems 
establish  the  hierarchy  of  display  using 
some  service  factors,  such  as 
displacement  from  the  requested 
departure  time,  elapsed  time  of  the 


flight,  whether  the  flight  is  a  direct  or 
connecting  flight,  and  whether  the 
connection  is  on-line.  In  addition,  the 
predominant  systems  employ  carrier 
identity  factors  which  give  preference  to 
CRS  owners  (hereinafter  sometimes 
referred  to  as  "hosts"  or  "proprietors") 
and  other  carriers  that  contract  for 
enhanced  display  and  other  services 
(hereinafter  sometimes  referred  to  as 
"co-hosts"  or  "participanU ").  The 
methods  for  incorporating  bias  based  on 
the  identity  of  the  carrier  rather  than  the 
quality  of  service  vary  bom  system  to 
system.  For  example.  American's  Sabre 
system  not  only  assigns  points  for 
various  service  factors,  but  also 
assesses  additional  points  on  the  basis 
of  carrier  identity.  United's  Apollo 
system  displays  United  flights  leaving 
two  hours  before  the  requested 
departure,  as  well  as  an  unlimited 
period  after,  while  only  flights  leaving 
after  the  specified  time  are  displayed  for 
other  carriers.  Both  the  inclusion  of 
carrier  identity  factors  in  the  parameters 
that  determine  display  priority  and  the 
limitation  of  a  program  capabiUty  to 
certain  carriers  are  forms  of  display 
bias. 

Many  carriers  are  also  concerned 
about  bias  in  the  selection  and  display 
of  connecting  flights.  Again,  althou^ 
the  methods  may  vary,  each  system 
displays  only  a  certain  number  of 
connecting  flights.  Some  carriers 
prescreen  all  connections  before  loading 
them  into  the  computer.  Others  preselect 
a  number  of  connecting  points  and 
program  their  systems  to  generate 
connecting  routings  over  only  those 
hubs.  The  number  varies  from  system  to 
system.  Nevertheless,  all  make 
selections  in  ways  that  favor  the  CRS 
carrier's  connecting  hubs,  thus 
enhancing  the  display  of  their  own 
services  and  eliminating  competing 
connections  over  nonselected  hubs. 
However,  some  systems  permit  agents 
to  specify  connecting  points  and 
construct  their  own  routings. 

No  one  denies  that  bias  exists;  the 
dispute  is  over  its  significance  and  the 
need  for  corrective  action.  Except  for  the 
airline  CRS  owners,  most  parties  that 
were  involved  in  the  Board's  informal 
investigations  and  the  Aviation 
Subcommittee  hearings  urged  some 
action  to  control  CRS  practices.  They 
argued  that  intentional  bias  is  an  unfair 
competitive  practice  and  injures 
consumers  in  a  number  of  ways.  First, 
because  each  host  represents  that  its 
system  permits  agents  to  select  the  best 
flight  from  all  available  offerings,  agents 
and  consumers  who  rely  on  them  claim 
they  are  being  misled.  Second,  they 
contend  bias  reduces  the  efficacy  of 
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price  and  service  competition  from  non- 
host  airlines,  thus  insulating  CRS 
owners  from  the  discipline  of  the 
market.  Finally,  because  some  relevant 
flints  are  omitted  altogether,  they  argue 
consumers  are  deprived  of  the 
opportunity  of  choosing  from  the  full 
range  of  price  and  service  options. 

CRS  owners  say  that  the  fruits  of  bias 
are  merely  their  reward  for  taking  the 
risks  and  making  substantial 
investments  in  CRS  equipment  and 
programming,  and  without  that  reward, 
there  would  be  no  incentive  to  offer  the 
services.  Owners  also  argue  that  bias  is 
not  insurmountable.  They  suggest  that 
there  are  limits  on  the  amount  of  bias 
that  can  be  programmed  before  agents 
lose  faith  in  the  system,  and 
knowledgeable  agents  can  overcome  the 
bias  by  making  additional  or  non- 
standard informatioa  requests.  Finally, 
owners  argue  that  CKS's  merely  reflect  a 
kind  of  competitive  advantage  that  the 
market  is  supposed  to  foster  and  that 
properly  compensates  for  advantages  in 
cost  structure  enjoyed  by  other  airlines. 

In  rebuttal,  opposing  parties  respond 
that  the  rewards  should  come  bom 
profits  earned  on  CRS's.  Opposing 
parties  further  argue  that  even  if  the 
bias  does  not  consist  of  absolute 
exclusion,  it  still  creates  an  enormous 
competitive  booking  advantage  for  the 
owner-airlines.  Tbey  point  also  that 
forcing  agents  to  make  the  extra  effort  to 
locate  the  flights  of  competing  carriers 
negates  the  efficieflcy  that  use  of  CRS's 
is  intended  to  prodoce. 

B.  Carrier  Access 

The  second  area  of  potential  abuse 
identified  by  the  Board  involved  the 
terms  the  CRS  airlines  extract  for  other 
carriers'  participation  in  their  systems. 
Access  to  CRS's  is  offered  to  carriers  on 
varying  terms.  Most  owners  offer  a  co- 
host  status  that  gives  co-hosts  some 
preference  in  bias,  some  ability  tq 
communicate  with  agents  directly,  and 
limited  access  to  marketing  data.  While 
all  non-co-hosts  are  generally  lumped 
together  as  "other  carriers",  there  are 
differences  within  this  group.  CRS 
systems  tend  to  include  schedules  of 
most  if  not  all  carriers,  but  they  may  not 
provide  agents  with  information  on  seat 
availability  or  the  ability  to  book  a 
reservation  on  all  of  them.  At  the 
moment,  most  owners  seem  to  be 
moving  in  the  direction  of  charging  other 
carriers  booking  fees  to  display 
availabifily  and  permit  reservations. 

It  has  been  alleged  that  owners  deny 
co-host  status  or  seat  availability 
displays  to  carriers  that  are  competing 
with  them  in  important  markets.  Frontier 
alleged,  for  example,  that  United 
personnel  said  that  M  Irad  been  denied 


co-host  status  for  over  two  years 
because  of  competitive  reasons.  Other 
instances  of  threatened  or  actual 
removal  from  systems  were  cited  in 
comments  to  the  Board  for  its  Report 
and  in  testimony  before  the  Aviation 
Subcommittee. 

"Hie  various  charges  for  participation 
are  also  said  to  be  unfair  in  a  number  of 
ways.  Opponents  charge  that  fees  are 
discriminatory,  citing  the  fact  that  some 
carriers  pay  2S-cent  booking  fees  while 
others  pay  $3.  Others  pay  no  booking 
fees.  They  claim  that  the  fees  are 
excessive  and  that  the  charges  are 
designed  to  raise  the  costs  of  competing 
earners.  Small  carriers  or  new  entrants 
contend  that  they  have  neither  the  name 
identity,  nor  the  internal  marketing 
resources  to  compete  effectively  without 
access  to  agents. 

Finally,  opponents  chai:ge  that  owners 
use  access  to  CRS's  to  coerce  carriers 
into  net  ticketing  or  interline 
arrangements.  Under  these  agreements, 
the  carrier  that  has  written  the  most 
number  of  interline  tickets  exacts  a 
commission  or  fee  for  each  stirplus 
ticket  written  by  the  carrier's  personnel 
or  by  a  travel  agent  using  that  carrier's 
CRS.  Opponents  argue  that  these  fees 
are  also  excessive  in  relation  to  costs, 
that  owners  are  using  their  dominance 
in  the  CRS  market  to  extract  an 
agreement  that  would  not  occur  in  air 
transportation  markets  where  they  lack 
market  power. 

Owners  respond  that  access  is  open 
to  all  carriers  willing  to  pay  the  cost. 
They  also  claim  to  have  an  open  policy 
on  co-hosts,  subject  only  to  their 
technical  capabilities  and  the 
sophistication  of  an  applicant's  internal 
CRS. 

They  argue  that  opponents  do  not 
fully  understand  the  costs  of  the  system. 
Primarily  they  have  not  given  sufficient 
weight  to  the  high  fixed  costs  involved 
in  developing  the  system.  Differences  in 
charges  reflect  booking  arrangements 
made  with  di^erent  carriers  at  different 
times  for  different  length  of  times. 
Current  low  charges  to  some  carriers 
merely  reflect  contracts  signed  in  the 
early  stages  of  CRS  development  when 
owners  agreed  to  below  cost  fees  as  a 
promotional  tool.  Owners  argue  that  the 
interline  fees  are  necessary  to  recover 
the  total  costs  of  handling  tickets 
including  administration  and  credit  card 
discounts. 

C.  Misinformation 

Criticism  had  been  raised  about  CRS 
carrier  practices  including  claims  that 
owners  delay  input  of  information  or 
send  wrong  information  about  their 
competitors  to  gain  competitive 
advantage.  For  example.  Continental 


alleged  at  Ihe  Aviation  Snbconmiittee 
hearings  that  American  had  delayed 
loading  a  new  low  fare  until  after  its 
marketing  department  had  considered  a 
competitive  response.  American  claimed 
that  the  delay  was  necessary  to  avoid 
confusion  and  that  its  policies  have 
been  revised. 

Opponents  also  allege  that  owners 
intentionally  provide  erroneous 
information  about  seat  availability, 
closing  flights  which  are  not  hilly 
booked  and  allowing  agents  to  book 
seats  on  flights  that  are  already  filled. 
They  fear  that  agent  mistrust  can  cost 
bookings. 

Owners  argue  that  these  incidents  are 
attributable  to  simple  error.  For  the  most 
part  the  error  comes  in  the  transmission 
of  information  to  the  owner,  and  the 
remainder  is  the  result  of  unavoidable 
human  oror  on  the  part  of  owner's 
personnel. 

In  the  Aviation  Subcommittee 
hearings,  there  also  were  complaints 
that  owners  sent  messages  to  agents 
through  the  CRS  to  undermine 
competing  airlines  and  censored  co- 
host's  attempts  to  send  messages  to 
counteract  these  efforts. 

D.  Marketing  Information 

CRS's  contain  detailed  information  on 
the  activity  of  agent  subscribers.  Precise 
iaformation  is  available  on  all  segments 
booked  by  each  subscriber  on  each 
carrier  in  the  system,  including  city- 
pairs,  number  of  seats  booked,  and 
customer  name.  Monthly  reports  are 
prepared  for  each  subscriber. 

Opponents  argue  that  owner  access  to 
this  detailed  information  gives  them  an 
unfair  competitive  advantage.  Because 
owners  receive  it  in  such  a  timely 
fashion,  they  are  able  to  determine 
market  trends  much  more  quickly  than 
competitors.  These  reports  are  also 
provided  to  CRS  carrier  sales 
representative  who  then  call  on  agents 
to  induce  them  to  increase  sales  on  the 
owners.  There  are  suggestions  that 
threats  as  well  as  incentive  commissions 
are  used  to  increase  CRS  owners* 
market  share. 

Owners  counter  that  the  information 
is  necessary  for  proper  billing  of 
booking  and  inteiiine  fees.  Moreover, 
they  argue  that  the  data  are  proprietary, 
and  they  are  under  no  obligation  to — 
and  perhaps  cannot — distribute  it  to 
other  carriers.  Finally,  they  dispute  the 
value  of  the  data. 

Market  Stnicture 

The  general  positions  that  parties  took 
in  comments  for  the  Board's  report  and 
in  the  Aviation  Subcommittee  hearings 
reflect  different  peroeptions  about 
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maiicet  structure,  which  are  relevant  to  a 
determinatioo  of  whether  a  particular 
practice  is  anticompetitive.  Opponents 
generally  aigned  that  CRS't  are  at  this 
time  natural  monopolies,  with  American 
and  United  having  roughly  equal  shares 
of  80  percent  of  the  automated  agencies. 
This  fact  combined  with  high  capital 
costs  and  scale  and  networic  economies 
available  to  incumbents,  makes  new 
entry  at  competitive  prices  unattractive. 
Further  exacerbating  the  problem  is  the 
fact  that  it  is  generally  uneconomical  for 
an  individual  agency  to  subscribe  to 
more  than  one  system.  In  addition  to  the 
deterrents  to  switching  systems,  a 
relatively  smaD  number  of  low  volume 
agencies  remain  unautomated;  thus  the 
potential  market  appears  small.  They 
also  claimed  that  owner's  use  of 
incremental  revenues  gained  through 
CRS  bias  or  omissions  to  offset  prices  to 
agents  that  are  below  cost  further 
insulates  owners  from  the  threat  of  new 
entry. 

Owners  argue  that  there  is  more  than 
sufHcient  competition.  They  point  to  the 
existence  of  a  total  of  five  carrier-owned 
systems  plus  one  independent  as 
evidence  that  competition  is  working. 
Two  of  the  carrier  owned  systems, 
Eastern's  and  Delta's,  are  of  recent 
vintage.  Owners  argue  that  competitive 
pressures  have  precipitated  innovation 
and  improvements  and  have  prevented 
them  from  chai*ging  fees  which  fully 
recover  costs. 

A.  Market  Shares 

The  usual  starting  point  in  competitive 
analysis  is  an  examination  of  the 
relevant  market  and  the  market  shares 
of  firms  offering  competing  services.  If 
any  one  producer  has  a  large  enough 
portion  of  any  relevant  market,  there  is 
a  risk  that  it  may  abuse  its  market 
position.  Of  course,  market  share  are  not 
conclusive,  since  factors  such  as 
barriers  to  entry  may  determine  the 
extent  to  which  a  fiim  with  a  large 
maricet  share  is  disciplined  by  potential 
competition. 

Relevant  maricets  are  established  by 
identifying  competing  services  or 
products  that  are  sold  in  general 
geographic  areas.  In  its  report  the  Board 
defined  the  product  market  as  CRS's 
and  examined  the  possibility  of  two 
types  of  geographic  markets:  the 
national  market  and  regional  markets. 

In  the  national  market,  the  Board 
found  that  78-80  percent  of  automated 
locations  were  split  roughly  equally 
between  American  and  United.  TWA's 
PARS  had  14  percent,  the  independent 
MARS  Plus,  5,  and  others  5.  These 
figures  did  not  account  for  the  recent 
entry  of  Eastern  and  Delta. 


In  some  regional  maricets,  which  the 
Board  defined  as  areas  aronnd  major 
hubs,  the  Board  found  that  one  carrier  or 
another  serviced  a  much  larger 
proportion  of  automated  agents  than 
national  market  shares  would  suggest 
The  Board  found  an  empiric  correlation 
between  these  large  CRS  maiket  shares 
and  the  air  transport  domiiumce  of  the 
CRS  owner  at  hubs  that  lacked  a  strong 
presence  by  a  second  CRS  carrier. 

The  Board  offered  two  possible 
explanations  for  this  correlation.  The 
first  might  be  described  as  historical 
happenstance.  In  developing  the  CRS's. 
carriers  would  naturally  derive  the  most 
benefit  from  their  use  by  agents  in  areas 
where  the  owners  focused  on  areas  that 
they  served  heavily,  producting  the  high 
regional  market  shares.  As  other  airline 
CRS  owners  expand  into  new  air 
transportation  maikets.  they  may  have 
an  interest  in  contesting  those  CRS 
markets  as  welL 

The  second  explanatfon  is  that  agents 
may  perceive  a  number  of  advantages  in 
using  the  CRS  of  a  major  local  carrier. 
First,  it  permits  direct  communication 
with  the  carrier  that  is  likely  to  be  a 
major  source  of  sales.  This  permits 
better  and  more  reliable  information. 
Other  features,  such  as  the  ability  to 
issue  boarding  passes,  also  become 
more  of  an  advantage  as  the  number  of 
flights  a  carrier  provides  into  the  agent's 
area  increases.  This  explanation  implies 
that  in  order  to  compete  efiiectively 
against  a  rival  CRS,  a  carrier  first  would 
have  to  establish  •  substantial  presence 
in  its  air  transportation  services. 

B.  Entry  Barriers 

The  Board  also  identified  a  number  of 
factors  that  might  be  considered  entry 
barriers,  which  it  defined  as  a  factor 
that  makes  entry  or  expansion  difficult, 
costly,  or  time  consuming. 

Development  of  CRS  hardware  and 
software  would  be  expensive  and 
timeconsuming.  Tlie  Board  observed 
that  American  claimed  to  have  incurred 
expenses  of  $160  million  to  develop 
Sabre.  Specialized  programmers  are 
said  to  be  scarce,  and  existing  CRS 
carriers  could  refuse  to  cooperate  with 
potential  competitors,  who  would  not 
then  be  in  a  position  to  offer  comparable 
services. 

With  some  80  percent  of  agents 
already  automated,  a  new  entrant  would 
have  to  rely  on  coverting  agents  with 
existing  systems,  which  is  not  very 
attractive.  First,  agents  have  time  and 
money  invested  in  the  systems  that  diey 
have,  and  the  resultant  disinclination  to 
switch  alone  may  be  hard  to  overcome. 
In  addition,  CRS  opponents  have  alleged 
that  owners  engage  in  a  number  of 


unfair  practices  in  dieir  contracts  with 
agents. 

It  was  alleged  that  the  travel  agent 
contracts  wen  below  cost  Airline  CRS 
owners  generate  greater  air 
transportation  sales  because  of  display 
bias.  Because  they  can  gainer 
potentially  greater  rettvns  bom  these 
incremental  revenues,  they  have 
substantial  economic  incentives  to  price 
biased  systems  below  cost  A  potential 
entrant  would  need  incremental 
revenues  or  some  other  form  of  oflset  to 
price  their  systems  to  agents 
competitiveiy.  Opponents  also  charge 
that  carriers  are  u«ing  long-term  leases 
with  substantial  liquidated  damages 
provisions  to  tie  up  agents.  Other 
provisions,  such  as  United's  nile 
requiring  that  an  agent  with  Apollo  uuist 
issue  95  percent  of  its  tickets  from 
United  sales  on  Apollo,  discourage 
agents  tram  having  multiple  CRS's. 
Finally,  opponents  charge  that  owners 
actively  pursue  agents  with 
"sweetheart"  deals,  including  up-front 
bonuses,  payment  of  hquidated 
damages,  and  overrides. 

The  report  also  observed  that  scale 
economies  and  network  efficiencies 
might  require  that  a  new  CRS  be  placed 
in  a  large  number  of  locations  to  be 
competitive.  Fmally,  if  an  airline  needs 
to  estabUsh  a  substantial  or  dominant 
air  transportation  presence  for 
successful  CRS  penetration,  this  might 
itself  be  a  barrier  to  entry. 

For  its  part.  American  says  it  offers 
agents  the  option  of  buying  or  leasing 
for  anywhere  from  1-5  years.  While  it 
does  not  generally  discourage  oniltiple 
CRS's,  it  will  do  so  if  the  potential 
second  system  has  an  exclusionary 
policy  with  respect  to  Sabre.  As  to 
bonuses,  American  admits  offering 
commission  incentive  overrides,  but  it 
denies  giving  up-fit)nt  money  or 
absorbing  the  costs  of  breaking  a 
contract. 

United  concedes  that  the  effect  of  the 
95%  rule  is  to  reduce  the  incentives  for 
multiple  CRS's,  but  it  argues  that  this  is 
beneficial.  Even  for  agents  which  can 
afford  them.  United  aigues  that  a 
duplicate  system  is  uneconomical.  In 
addition,  it  protects  agents  from  unfair 
competition  frt>m  large  firms  that  can 
afford  duplication.  As  to  the  long  term 
leases.  United  argues  that  they  are 
beneficial  because  they  add  stability  to 
the  industry. 

Petitions  for  Rulemakiog 

ARTA 

On  March  16. 1983.  ARTA  filed  a 
petition  in  Docket  41369  requesting  that 
the  Board  adopt  a  rule  declaring  bias  in 
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CRS's  to  be  an  unfair  competitive 
practice.  ARTA  identified  four  kinds  of 
bias,  which  it  urged  the  Board  to 
specifically  prohibit.  The  four  kinds 
were:  (1)  omission  or  deferral  of 
schedule  or  availability  information  of  a 
competitor  (2)  omission  or  deferral  of 
information  on  a  competitor's  fares:  (3) 
delay  in  loading  information  on  new 
fares  or  schedides  to  avoid  competition; 
and  (4)  encouraging  travel  agents  to  use 
one  carrier's  validation  plate  for  all 
tickets. 

ARTA  argued  that  bias  is  contrary  to 
public  interest  because  it  stifles  fare 
competition,  inconveniences  the  public, 
and  generally  makes  it  more  difficult  if 
not  impossible  to  compete  with  CRS 
owners.  In  addition,  since  some  courts 
have  held  a  travel  agent  to  be  an  agent 
of  the  traveller,  bias  may  expose  the 
agent  to  litigation  risk  for  failing  to  find 
the  lowest  fare  or  best  service. 

Frontier  Airlines  and  Donald  L. 
Pevsner  filed  comments  on  ARTA's 
petition.  Mr.  Pevsner  fully  supported 
ARTA,  but  asked  the  Board  to  expand 
the  scope  of  its  inquiry.  He  argued  that 
United  and  American  dominate  the  CRS 
industry  and  that  they  use  this  power  to 
exhort  exorbitant  fees  from  smaller 
carriers,  whose  survival  depends  on 
access  to  travel  agents.  Frontier  stated 
that  while  it  shares  ARTA's  concern,  it 
believed  that  the  timing  of  its  petition 
(before  the  Board  issued  its  report)  was 
premature. 

Joint  Petitioners 

Eleven  carriers  filed  a  petition  in 
Docket  41621  on  August  2, 1983.  for 
rulemaking  requesting  more 
comprehensive  relief.  Southwest  and 
Frontier  have  filed  answers  which 
support  the  petition  and,  in  the  case  of 
Frontier,  propose  additional  rules. 

In  support  of  their  proposal,  the  Joint 
Petitioners  argued  that  further 
information  has  been  elicited  in  the 
Aviation  Subcommittee  hearings  that 
provides  the  Board  with  a  basis  for 
going  forward.  Southwest  suggested  that 
the  potential  for  harm  sufficient  to 
justify  a  rulemaking  has  been 
demonstrated  already.  The  Joint 
Petitioners  stated  that  the  Board  has 
acted  in  the  past  to  formulate 
prospective  rules  defining  unfair 
competitive  practices  without  specific 
findings  of  violations  of  section  411.  and 
that  the  Board  has  a  statutory  duty  to 
proceed  in  this  area,  citing  sections 
102(a)(5)  and  (7).  The  Joint  Petitioners 
contended  that  the  CRS  owners  have  the 
power  to  engage  in  unfair  and  deceptive 
practices;  that  they  can  deny  or  have 
denied  access  for  competitive  reasons, 
to  discipline  competitive  response  or  to 
coerce  participation  in  net  ticketing 


agreements;  and  that  fees  are  set  in  an 
imreasonable  and  discriminatory 
fashion,  usually  based  on  the  degree  of 
competition.  The  Joint  Petitioners 
discount  owner  protests  that  the 
systems  are  losing  money  by  pointing 
out  that  revenues  are  understated  by  the 
amount  of  incremental  transportation 
revenues,  and  that  costs  are  overstated, 
because  the  costs  of  processing  owners 
tickets  are  not  charged  properly.  They 
urge  the  Board  to  give  little  weight  to 
arguments  that  all  contracts  will  be 
equalized  as  they  come  due  for  renewal. 
Besides  intentionally  discriminating,  this 
system  means  that  carriers  paying 
excess  fees  are  subsidizing  carriers  that 
pay  low  or  no  fees. 

The  Joint  Petitioners  also  object  that 
CRS  owners  employ  non-service  factors 
to  bias  ranking  of  displays,  thus  shifting 
revenues  to  CRS  owners  on  some  basis 
other  than  price  or  service  quality. 
While  competent  agents  can  overcome 
bias,  they  will  lose  efficiency,  and  the 
increased  costs  ultimately  will  be 
passed  on  to  the  comsumer.  They  also 
suggest  that  the  public  interest  is  injured 
because  entry  by  new  carriers  is  more 
difficult. 

The  Joint  Petitioners  further  suggested 
that  a  rulemaking  is  justified  because 
CRS  owners  use  proprietary  agent  data 
to  promote  their  own  service.  They 
argued  that  owner  claims  that  the  data 
are  not  all  that  useful  are  belied  by  their 
strenuous  objections  to  a  Board 
proposal  in  1978  to  release  less  timely, 
less  detailed  international  traffic  data. 
They  also  suggest  that  this  issue  is 
analogous  to  one  the  FCC  resolved  by 
ordering  General  Telephone  and  AT&T 
to  release  data  to  competitors  that  they 
were  making  available  to  their 
marketing  departments. 

The  last  abuse,  or  potential  for  abuse, 
for  which  they  sought  redress  was 
manipulation  of  competitive  information 
by  delay,  or  erroneous  loading.  While 
conceding  that  proof  of  intentional 
manipulation  would  be  difficult,  they 
argued  that  the  owners'  absolute  control 
of  the  data  input  process,  and  the  high 
volume  of  carrier  complaints  suggest 
that  the  danger  is  real.  They  argue  that 
the  Board  must  take  steps  to  assure  that 
an  owner  can  be  held  accountable  for  its 
mistakes. 

In  conclusion,  the  Joint  Petitioners 
argued  that  their  proposed  rulemaking 
would  not  be  inconsistent  with 
deregulation,  as  it  does  not  involve 
excessive  governmental  oversight  or 
prescription  of  standards.  Rather,  they 
would  require  CRS  owners  to  establish 
objective  standards  in  a  number  of 
areas  and  apply  them  fairly  to  all 
carriers.  Their  specific  proposed  rules 
are  contained  in  Appendix  A. 


Continental  Air  Lines 

In  its  petition  in  Docket  41628. 
Continental  urged  action  to  correct  CRS 
abuses  because  of  the  critical  role  that 
CRS's  and  their  travel  agent  users  play 
in  the  air  transportation  market  today. 
Travel  agents'  historic  reputation  as 
impartial  representatives  of  the  entire 
industry  enhances  the  perception  of 
reliability  in  the  eyes  of  the  consumer. 
Agents  rely  more  and  more  on  CRS's  as 
an  efficient  source  of  information,  and 
CRS  owners  have  taken  advantage  of 
this  situation  to  conceal  from  agents, 
and  hence  consumers  as  well, 
information  on  the  best  price  and 
service. 

Continental  asserted  that  ranking 
flight  display  on  the  basis  of  carrier 
identity  factors  constitutes  an  abuse.  It 
further  suggested  that  identity  bias  in 
connecting  flight  selection  and  display 
and  the  use  of  airport  codes  is  also 
objectionable. 

Continental  also  complained  that  CRS 
owners  discriminate  in  offering  access 
to  other  carriers.  First,  they  do  not 
charge  the  same  price  to  all  carriers  for 
comparable  access  levels  and  display 
preference.  Second,  they  may  refuse 
display  preference  altogether. 
Continental  suggested  that  refusal  to 
grant  access  to  marketing  information 
and  refusal  to  disclose  weighting  factors 
constitute  unfair  or  deceptive  practices. 
Finally,  it  identified  as  abuses  that  need 
to  be  corrected  policies  of  discouraging 
agents  from  using  multiple  systems  and 
policies  of  not  making  service 
enhancements  available  to  other 
carriers. 

Continental  described  in  some  detail 
its  legal  theory  for  justifying  Board 
action  at  this  time  without  further 
detailed  inquiry.  It  argues  that  the  Board 
has  a  history  under  section  411  of  acting 
even  without  proof  of  actual  consumer 
injury  or  intent  to  deceive,  in  order  to 
provide  consumers  a  margin  of  safety.  In 
addition,  it  noted  that  the  Board  has  in 
the  past  found  that  manipulation  of  key 
tools  used  by  travel  counselors  violates 
section  411.  Great  Lakes  Airlines  v. 
United  States  Overseas  Airlines,  34 
CAB  59,  61  n.7  (1961). 

Continental,  arguing  by  analogy  to 
section  5  of  the  Federal  Trade 
Commission  Act.  claimed  that  CRS 
practices  are  both  unfair  and  deceptive. 
Because  in  its  view  CRS  practices  result 
in  substantial  injury  to  consumers  and 
both  violate  the  public  policy  and 
amount  to  inherently  unscrupulous 
business  conduct,  they  would  be 
condemned  as  unfair  trade  practices, 
citing  FTC  v.  Sperry  Hutchinson,  405 
U.S.  233  (1972). 
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The  carrier  alleged  moreover  that  CRS 
owners  have  oiade  a  variety  of 
materially  false  and  deceptive 
representations,  both  express  and 
implied  to  agents  and  consumers. 
Because  consumers  rely  oo  travel  agent 
impartiality  and  expect  agents  to  have 
access  to  all  necessary  information  to 
assist  in  making  the  best  choices. 
Continental  argued  that  CRS  owners 
should  be  considered  as  deceiving 
consumers  under  theories  of  indirect 
misrepresentation  which  have  been 
applied  by  the  courts.  See  e.g..  Region 
Corp.  V.  FTa  322  F.  2d  765.  768  3d.  Cir. 
(1963).  Continental  also  cited  what  it 
regarded  as  misrepresentaticms  made  in 
the  course  of  the  Board's  inquiry  into 
CRS's.  Continental  suggested  that  while 
firms  are  entitled  to  profit  from 
entrepenurial  enterprise,  they  are  not 
entitled  to  reap  their  rewards  by  means 
of  unlawful  conduct 

Continental  supported  an  expedited 
rulemaking  because  the  harm  to 
competition  is  present  and  growing.  To 
await  the  outcome  of  possible  anti-trust 
jitigation  would  permit  substantial 
injury  that  the  carrier  believes  is 
appropriate  is  preventative  in  nature, 
not  remedial.  Rulemaking  is  particularly 
appropriate  in  this  case  because  it  will 
give  all  affected  persons  the  opportunity 
to  be  fairly  heard.  The  specific  rules 
proposed  by  Continental  are  contained 
in  Appendix  B. 

Basis  for  Requesting  Comments 

The  Board  will  grant  the  outstanding 
petitions  for  rulemaking  and  consolidate 
them  into  Docket  41688.  While  there  is 
much  debate  about  the  precise  degree  to 
which  the  current  CRS  practices  affect 
the  air  transport  industry,  the 
information  now  available  justifies 
serious  concerns  about  the  potential  of 
these  practices  to  inhibit  competition 
and  injure  consumers.  Given  the 
magnitude  of  the  potential  harm,  we 
believe  it  imperative  to  consider 
adopting  rules  designed  to  limit  possible 
abuses. 

Computer  reservations  systems  have 
taken  on  an  integral  role  in  the 
distribution  of  air  transportation  in  the 
five  years  since  the  Airline  Deregulation 
Act  was  passed.  Prior  to  that  time,  the 
OAG.  tariffs,  and  the  telephone  were  the 
primary  sources  of  schedule,  fare,  and 
availability  information  for  passengers 
and  travel  agents.  With  deregulation, 
and  the  explosion  of  varying  fare  and 
service  offerings  that  came  writh  it. 
passengers  have  come  to  rely  much 
more  heavily  on  travel  agents  for  their 
information.  Travel  agents,  in  turn,  have 
looked  to  CRS's  to  keep  abreast  of  fares 
and  services.  These  factors  have  made 
CRS's  the  most  important  means  through 


which  airline  passengers  learn  of 
competing  fare  and  service  offerings. 

Roughly  eOK  of  all  domestic  airlines 
sales  are  made  through  travel  agencies. 
Until  very  recently,  airline  agreements 
prohibited  sales  through  any  other  form 
of  non-airiine  sales  distribution 
network.  Altfaoogfa  the  study  cited  in  the 
report  estimated  that  80  percent  of  all 
agencies  have  CRS's  automated 
agencies  probably  account  lot  more 
than  90  percent  of  airline  ticket  sales  by 
agents,  since  only  the  smallest  volume 
outlets  are  not  automated  today.  At  the 
very  least,  it  appears  diat  more  than  half 
of  all  airline  tickets  are  distiibated 
through  automated  agencies.  While 
these  agencies  and  their  clients  have 
access  to  secondary  information 
resources  such  as  the  OAG,  general 
advertising  and  direct  calls  to  carriers,  it 
appears  clear  that  the  primary  tool  they 
use  at  the  "point  of  sale"  is  the  CRSl  To 
the  extent  that  an  air  carrier  is  unable  to 
present  information  on  its  schedules, 
fares,  and  availability  at  this  point  of 
sale,  agents  and  passengera  may  be 
unaware  of  the  competitive  ofEoii^  of 
that  carrier,  and  its  potential  traffic  pool 
will  be  reduced  oorrespondin^y.  In  an 
industry  where  relatively  small  marginal 
changes  in  traffic  or  load  factor  can 
mean  the  difference  between  profits  and 
substantial  losses,  such  a  result  could 
have  significant  competitive  efiiects.  For 
travelers,  ignorance  of  the  existence  of 
various  travel  options  may  mean  that 
consumers  are  being  denied  the  benefits 
of  competition. 

Given  the  central  role  of  CRS's  in  the 
distribution  of  air  transportation,  we 
must  be  concerned  about  any  conditions 
that  give  a  few  air  carriers  the  power  to 
dictate  the  terms  of  access  to  this 
system.  To  the  extent  that  such  carriers 
are  able  to  limit  revenues  or  raise  costs 
of  their  competitors  artificially. 
consumers  in  particular  and  the  air 
transport  system  in  general  will  suffer. 
The  decision  to  der^nlate  the  air 
transport  industry  was  based  on  the 
perception  that  the  industry  was 
structurally  competitive—/.©.,  that  entry 
barriers  were  lew  and  resources  were 
mobile.  Given  these  conditions,  one 
could  rely  on  competition  to  weed  out 
inefficiency,  artificially  high  prices,  and 
constricted  service  levels. 

Our  initital  inclination  is  to  rely  to  the 
maximum  extent  on  the  competitive 
market  But  we  do  not  believe  that 
deregulation  requires  an  uncritical 
adherence  to  a  laissez-faire  policy  when 
there  are  indications  of  market  abuse.  If 
the  distribution  system  or  a  critical  part 
of  it  is  controlled  by  a  few  airlines  and 
their  competitors  cannot  easily 
circumvent  that  system  or  provide  their 


own  system,  their  ability  to  comprte  will 
be  greatly  diminished  and  ttie  preones 
underiying  deregulation  wfll  be 
undercut  Our  prinuuy  responsibilities 
under  deregulation  are  to  insure  that  the 
air  transport  system  remains 
competitiTe  and  to  insnc  that  omsumer 
interests  are  not  abused. 

Two  CRS's— Sabre  a^id  ApoOo— 
account  for  about  80K  of  aO  automated 
agency  locations.  Using  ron^  estimates, 
the  American  or  United  systems  can  at 
any  point  in  time  account  im  40-50%  of 
agency  sales  generating  on  the  order  of 
20  percent  of  domestic  travel  While  the 
national  CRS  market  aiqiears 
concentrated,  certain  regions  of  the 
country  are  even  more  so.  In  the  Denver 
area,  for  example.  Apollo  alone 
accounts  for  an  estimated  80%  of  the 
automated  agende*.  Dallas/Fort  Worth. 
St  Louis  and  other  majtv  markets  are 
similarly  dominated  by  a  single  CRS. 

Adding  to  the  concern  over  these 
concentration  figures  is  our  perceptkn 
that  entry  into  the  CRS  field  is 
apparently  neither  quick  nor  easy. 
United  and  American  have  each  vptaBU 
more  than  $150  million  to  develop  their 
systems.  It  is  reasonable  to  condude 
that  competing  systems  would  cost  as 
much  or  more  to  develop.  Moreover, 
most  of  the  potential  market  has  already 
been  automated.  While  new  or  existing 
CRS  providers  may  be  able  to  induce 
some  travel  agents  to  switch  systems 
over  time,  it  is  not  reasonable  to  expect 
that  large  numbers  of  agents  will  ignore 
the  cost  and  inconvenience  of  retooling 
and  retraining.  Thus  we  can  only  expect 
that  the  existing  CRS  market  structure 
will  remain  for  at  least  the  next  few 
years. 

Given  the  importance  of  CRS  access 
to  airlines  and  consumers,  and  ^en 
that  a  handful  of  air  carriers  coatrol 
those  systems  now  and  will  continue  to 
do  so  iat  a  substantial  p^od  to  come, 
we  must  carefulluy  scrutinize  the 
practices  of  the  CRS  carriers  to  make 
sure  that  they  do  not  adversely  affect  air 
transport  competition  or  consumer 
interests.  Based  on  the  mformatian 
available  to  us.  we  find  that  several  <d 
these  practices  have  the  potential  to 
injure  the  air  transport  system,  mid  we 
thus  believe  that  there  is  a  need  to 
consider  certain  ground  rules  to  limit 
abuses. 

The  practice  with  the  most  obvious 
potential  impact  on  consumers  is  the 
display  bias  by  which  the  CRS  owners 
program  their  systems  to  give  prefermce 
to  their  own  fh^ts  in  the  selection  and 
display  of  services  on  the  CRS  screen. 
The  evident  purpose  of  this  practice  is  to 
obtain  "incremental  revenues"  by 
inducing  travel  agents  to  book 
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passengers  on  the  flights  of  the  system 
proprietor  or  its  favored  co-hosts.  In 
cases  where  the  bias  succeeds  in 
influencing  passengers'  decisions,  it  may 
be  that  consumers  have  made  the 
selection  not  because  of  the  superiority 
of  the  proprietor's  fare  or  service 
offerings,  but  because  the  range  of 
options  available  to  the  passenger  is 
artificially  limited  or  skewed.  One  of  the 
attributes  of  a  competitive  market  is  that 
buyers  have  information  about 
competing  prices  and  services. 

It  may  be  argued  that  the  purpose  and 
effect  of  bias — influencing  passenger 
choice — is  no  different  than  the  intent  of 
other  acceptable  marketing  strategies 
like  advertising  and  incentive 
commissions  for  travel  agents.  There 
are,  however,  several  factors  that 
differentiate  bias  and  may  make  it 
"unfair."  First,  unlike  advertising,  bias  is 
used  to  suppress  information  about 
competitors'  offerings,  rather  than  to 
provide  information  about  the  offerings 
of  the  carrier  initiating  the  practice. 
Second,  while  CRS  providers  do  not 
hide  the  fact  that  they  bias  the  system, 
they  do  not  appear  to  volunteer  details 
on  the  nat\ue  and  degree  of  bias,  and 
they  do  make  it  relatively  difficult  to 
overcome.  Third,  the  travel  agency 
system  for  which  CRS's  are  the  basic 
information  tool  is  held  out  as  an 
impartial  system  representing  all 
airlines  equally.  However,  unless  a 
customer  is  sophisticated  enough  to 
inquire,  he  may  not  be  aware  that  the 
information  he  is  getting  from  a  travel 
agent  may  be  slanted  in  favor  of  certain 
carriers.  Most  importantly,  bias  is  a 
competitive  strategy  that  is  available 
only  to  certain  carriers. 

Estimates  vary  as  to  the  degree  to 
which  bias  affects  carrier  revenues  and 
passenger  choices.  However,  the  effect 
is  clearly  substantial.  The  President  of 
American  AirUnes  has  testified  that 
American  enjoys  a  "premium  share"  of 
8%-15%  in  agencies  automated  with 
Sabre  and  that  with  Apollo  agencies 
American's  bookings  are  approximately 
10%  lower  than  they  would  be  if  the 
Apollo  agencies  were  not  automated. 
These  are  relatively  large  increments  of 
traffic  in  an  industry  where  a  5  percent 
difference  in  average  passenger  load 
factors  can  be  the  margin  between 
financial  success  and  failure.  He  further 
testified  that  in  1981  American  received 
about  $100  million  more  in  revenues 
from  Sabre  agents  and  $88  million  less 
from  Apollo  agents  than  it  would  have  if 
those  agents  had  not  been  automated. 
The  existence  of  CRS's  and  the  identity 
of  their  proprietors  has  a  substantial, 
hidden  impact  on  the  choices  made  by 
millions  of  passengers.  While  bias  is  not 


the  only  factor  influencing  these  CFS- 
related  choices,  it  is  nonetheless  a 
significant  factor.  Bias  may  account  for 
a  shift  of  nyllions  of  dollars  in  passenger 
revenues  to  CRS  carriers  and  cause  a 
substantial  number  of  passengers  to 
choose  options  offered  by  travel  agents 
that  they  may  well  not  have  opted  for 
had  they  known  more  about  the  quality 
of  the  fare  or  service  offerings  available 
to  them.  This  result  would  appear  to 
undercut  fair  competition  and  be  unfair 
to  consumers. 

A  second  CRS  practice  that  causes 
serious  concern  is  the  charging  of 
allegedly  unfair  or  discriminatory  fees 
for  a  carrier  to  be  listed  in  the  systems. 
Both  United  and  American  admit  to 
charging  fees  that  vary  widely  from 
carrier  to  carrier.  Some  carriers,  for 
example,  paid  nothing  for  their  listing  of 
schedules,  fares,  and  availability  but 
other  carriers  were  charged  $3.60  per 
segment  booked  for  the  same  service. 
United  admits  that  the  fees  it  charges 
are  based  in  part  on  the  identity  of  the 
carrier  it  is  negotiating  with  and  on  that 
carrier's  "value"  to  United.  Besides  the 
access  fee  issue,  American,  United,  and 
TWA  have  required  other  carriers  to 
enter  into  net  ticketing  agreements  with 
them  as  a  condition  to  obtaining  access 
to  their  CRS's.  The  ability  of  these  CRS 
proprietors  to  maintain  widely  varying 
prices  for  substantially  similar  services 
and  to  extract  substantial  net  ticketing 
fees  may  be  an  indicator  that  they  have 
substantial  CRS  market  power.  In  effect, 
the  proprietors  have  shown  that  they 
have  a  degree  of  control  over  the  costs 
of,  and  the  prices  charged  by,  their  air 
transport  competitors. 

The  imposition  of  discriminatory 
prices  for  CRS  services  may  be  unfair 
and  may  present  a  threat  to  air  transport 
competition.  In  today's  environment, 
most  carriers  must  have  their  services 
and  availability  listed  in  the  major 
CRS's  if  they  wish  to  sell  seats  to  the 
majority  of  the  traveling  public  that  uses 
travel  agents.  While  the  CRS  proprietors 
have  every  right  to  expect  payment  for 
such  listings,  there  is  no  explanation  for 
an  imposition  of  differing  fees  on 
similarly  situated  carriers.  Such 
variations  are  certainly  not  based  on 
cost  differences  and  cannot  be  justified 
on  the  basis  of  increased  efficiency  of 
utilization.  Moreover,  if  this  is  true,  the 
clear  effect  of  this  practice  is  to 
handicap  certain  carriers  that  may  be  in 
competition  with  the  CRS  providers  by 
raising  their  costs  and  hence.the  prices 
they  can  charge  to  the  public. 
Price  discrimination  may  be 
acceptable  in  a  full  competitive  market 
where  there  are  alternatives  available  to 
customers.  However,  in  a  market  like 


the  CRS  market,  which  is  concentrated 
and  appears  to  have  relatively  high 
entry  barriers,  and  in  which  the 
dominant  suppliers  also  compete  with 
their  customers,  such  discrimination 
may  present  a  threat  to  competition. 
We  are  also  concerned  about  the 
imposition  of  net  ticketing  agreements 
as  a  condition  to  CRS  access.  Because 
the  smaller  carriers  need  access  to 
travel  agents,  and  therefore  to  CRS,  they 
have  no  choice  but  to  agree  to  the  net 
ticketing  fees.  This  use  of  CRS  market 
power  to  impose  fees  for  the  interiine 
sale  of  air  transportation  is  allieged  to  be 
a  tie-in  arrangement  that  contravenes 
the  antitrust  laws.  See,  Fortner 
Enterprises,  Inc.  v.  United  States  Steel 
Corp.,  394  U.S.  495  (1969);  Standard  Oil 
Co.  of  California  v.  United  States,  337 
U.S.  298  (1949).  The  potential  damage  to 
air  transport  competition  from  this 
practice  is  similar  to  the  potential 
damage  from  discriminatory  pricing — 
i.e.,  it  can  be  used  to  control  Uie  costs 
and  prices  of  the  proprietor's  air 
transport  competitors. 

The  third  genera]  practice  that  gives 
us  immediate  concern  relates  to  access 
to,  and  use  of,  travel  agent  sales 
information.  The  system  proprietors 
prepare  monthly  reports  summarizing 
the  sales  activities  of  each  travel  agent 
subscriber.  The  reports  show  the 
bookings  made  on  each  carrier  overall 
and  in  each  market.  It  also  appears  that 
the  CRS  owner  airlines  have  access  to 
information  on  individual  travel  agent 
customers.  In  addition  to  being  provided 
to  agents,  this  information  is  used  by  the 
owners'  marketing  personnel  in 
developing  individualized  conunission 
arrangements  and  in  other  travel  agent 
sales  tactics,  and  appears  to  be  a  very 
useful  sales  tool,  at  least  for  some 
system  owners. 

The  use  of  this  information 
exclusively  by  CRS  owners  gives  them  a 
potentially  unfair  advantage  over  their 
competitors.  Information  on  travel 
agency  sales  is  proprietary  to  the  travel 
agents  and  transporting  carrier.  There  is 
reason  to  question  why  the  carriers' 
marketing  personnel  should  be  given 
that  information.  Its  use  by  marketing 
personnel  gives  the  CRS  carriers  a  sales 
advantage  that  cannot  be  duplicated  by 
their  competitors. 

We  conclude  that  there  is  an 
immediate  need  for  us  to  consider  rules 
designed  to  address  these  three  problem 
areas.  Those  practices  could  present  a 
serious  threat  to  air  transport 
competition  and  to  consumer  interests 
which,  if  proven,  should  be  forestalled 
as  soon  as  possible.  We  seek  detailed 
comments  on  how  one  might  intervene 
to  restore  competitive  balance  with  a 
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minimum  of  disruption  and  expense.  We 
do  not  at  this  point  rule  out  the 
possibility  that  we  may  take  further 
action  if  it  is  required. 

Specific  Proposals 

We  have  decided  to  seek  comment  on 
a  range  of  possible  rules.  We  invite 
detailed  responses  both  to  the  proposals 
of  the  various  petitioners  contained  in 
the  Appendices  and  to  those  proposals 
which  we  discuss  below.  As  discussed 
below  in  connection  with  procedures  we 
believe  that  we  can  act  more 
expeditiously  if  we  refrain  from 
endorsing  a  specific  proposal  at  this 
time.  Moreover,  at  this  stage,  we  have 
some  questions  about  the  efRcacy  of  all 
the  proposals  put  forth  in  the  various 
petitions.  In  addition,  the  various 
proposals  are  not  wholly  consistent  with 
each  other,  this  suggests  that  at  this  time 
there  is  some  dispute  over  the  best 
solution  to  the  alleted  problems.  By 
going  forward  with  an  ANPRM  at  this 
time  without  supporting  any  specific 
proposals,  we  expect  to  develop  a 
record  on  which  to  evaluate  these 
proposals.  We  also  expect  that 
commentors  will  be  able  to  focus  more 
finely  on  spedHc  proposals. 

Display  Preference  or  Bias 

The  first  set  of  proposals  on  which  we 
seek  comments  concerns  the  display  of 
airline  schedules,  fares,  and  seat 
availability.  As  explained  in  more  detail 
in  our  discussion  of  the  CRS  report,  two 
qualitatively  different  types  of 
information  now  determine  the  ranking 
of  flights:  factors  relating  to  carrier 
identity,  and  factors  relating  to  the 
service  characteristics,  of  a  flight. 
Service  factors  relate  generally  to 
objectively  ascertainable  scheduling 
attributes  such  as  displacement  from  the 
time  of  requested  departure,  elapsed 
time  of  flight,  direct  or  non-stop  service, 
and  interline  and  online  connections. 
Different  CRS's  weigh  these  factors 
differenUy,  so  that  even  in  the  absence 
of  carrier  preferences,  various  CRS's 
might  well  display  service  offerings  in  a 
different  order. 

We  have  not  as  yet  encountered 
substantial  criticism  of  the  CRS  carriers' 
selection  and  weighing  of  factors  that 
are  based  on  objective  service  criteria. 
The  differences  appear  to  be  based  on 
disparate  perceptions  of  the  value  that 
travelers  place  on  service  factors  and  on 
management  decisions  about  how 
programming  resources  will  be  applied 
to  manipulate  data.  We  are  generally 
reluctant  to  regulate  carrier  practices 
unless  we  are  persuaded  that  the 
competitive  market  is  not  functioning 
properly  or  cannot  adequately  protect 
consumer  interests.  We  are  therefore  not 


inclined  at  this  time  to  entertain 
suggestions  for  regulations  or 
agreements  that  would  seek  to  prescribe 
to  uniform  industry  standard.  Such  an 
approach  might  well  result  in  a  rigid 
system  that  is  not  sufficiently 
responsive  to  technological  innovations. 
We  prefer  not  to  stifle  rivalry  among 
CRS  providers  on  display  format  choices 
that  do  not  appear  to  result  in 
competitive  injury  or  consumer 
detriment 

We  are  suggesting  several  remedial 
actions  that  we  could  take  if  we  are 
persuaded  that  corrective  action  is 
required  to  curb  practices  that  abuse 
competition  or  injure  the  consumer.  We 
ask  commenters  to  address  the 
following  alternatives:  (1)  allowing  CRS 
hosts  a  maximum  advantage,  however 
obtained,  of  thirty  minutes;  (2)  removal 
of  all  carrier  identity  factors  except  that 
a  CRS  host  could  display  its  offering 
first  in  the  event  of  a  "tie"  in  service 
factore;  (3)  removal  of  all  carrier  identity 
factors,  requiring  that  service  factor  ties 
be  resolved  by  random  selection.  For 
each  of  these,  commenters  should 
discuss  the  likely  effect  on  the 
incentives  and  costs,  both  increased  and 
avoided,  for  CRS  hosts,  participating 
airlines,  traval  agents,  and  the  traveling 
public. 

In  addition,  we  also  solicit  comment 
on  proposals  that  would  govern  bias  or 
non-display  of  connecting  flights. 
Connections  now  play  a  greater  role 
than  in  the  past  because  of  the 
development  of  hub  and  spoke  route 
networks.  Subjective  criteria  for  the 
selection  of  connecting  schedules  based 
on  the  identity  of  a  favored  or 
disfavored  carrier  could  have  important 
implications  for  both  consumers  and 
carriers.  This  practice  may  influence 
flight  selection  as  much  as  express 
carrier  identity  factors,  yet  it  is  less 
readily  apparent  and  probably  more 
difficult  to  overcome. 

As  explained  in  more  detail  in  our 
preceding  discussion  of  the  report, 
preference  in  the  order  in  which 
connections  are  displayed  will  be 
influenced  by  carrier  identity  factors 
that  dictate  Uie  order  in  which  flights 
are  displayed.  In  addition,  all  CRS 
carriers  suppress  or  eliminate  some 
connecting  services.  There  are  strong 
suggestions  that  such  decisions  are 
made  on  the  basis  of  competitive 
considerations.  For  example,  a  carrier 
may  show  connections  over  only  a 
handful  of  hubs,  or  build  connections 
using  only  a  few  connect  points,  and 
favor  its  own  hubs  in  the  majority  of 
cases,  even  if  service  over  those  points 
would  cause  a  more  circuitous,  time 
consuming,  or  expensive  journey  for  the 


traveler.  This  form  of  bias  cannot  be 
overcome  by  glancing  down  the  screen: 
rather,  an  agent  must  speculate  about 
possible  alternative  hubs  and  enter 
successive  instruction  to  the  computer  to 
construct  schedules  dynamically  over 
the  various  choices. 

We  anticipate  Ihat  CRS  carriers  will 
contend  that  it  would  impair  their 
systems'  efficiency  or  be  technoiogicaUy 
impossible  to  display  a  large  number  of 
connections.  However,  the  gravamen  of 
the  complaints  to  date  has  been  that  the 
connections  which  are  selected  for 
display  are  artifically  constrained  on  the 
basis  of  competitive  considerations.  Our 
first  set  of  questions  therefore  deals 
with  criteria  for  selecting  connections, 
apart  from  the  question  of  whether  the 
CRS  owner  should  be  required  to 
display  a  certain  number  of  connections 
that  would  rank  the  highest  under 
certain  objective  criteria. 

We  ask  comment  on  whether  CRS 
hosts  should  continue  to  select  hubs  or 
connecting  services,  and  be  able  to 
chai^ge  participating  carriers  to  have 
their  connections  or  hubs  favored  or 
included.  In  the  alternative,  should 
objective  criteria  be  required  for  the 
construction  of  connections?  What 
factors  should  be  used  to  construct 
connections,  and  how  frequenUy  must 
the  selection  process  take  place?  Some 
alternatives  for  the  service  criteria  could 
include:  (1)  all  connections  within  a 
certain  elapsed  time  from  point  of  origin 
to  ultimate  destination,  or  within  a 
minimum  waiting  time  at  the  connection 
p<Mnt  or  some  oUier  scheduling  variant; 
(2)  all  connections  over  hubs  within  a 
certain  circuity  (distance}  allowance 
factor,  e.g.,  20  percent;  (3)  all 
connections  that  could  be  constructed 
using  hub  airports  of  a  particular 
category,  e.g..  all  large  and/or  medium 
size  hubs;  (4)  predominant  actual 
itinerary  based  on  historic  traffic  flows 
in  city-pair  markets;  (5)  some 
combination  of  factore;  or  (6)  the  CRS 
carriers'  choice  of  objective  hub  criteria, 
such  as  those  just  described. 

Aside  horn  how  hubs  may  be 
selected,  we  have  questions  on  how 
many  connections  should  be  constructed 
and  displayed.  Should  they  be 
constructed  over  all  hubs  that  qualify  for 
selection,  or  should  we  prescribe  a 
minimum  number?  Of  the  connections 
constructed,  should  we  require  display 
of  all.  a  fixed  raw  number,  or  a  fixed 
percentage?  Should  the  answers  to  these 
questions  vary  according  to  the  size  of 
the  market  requested? 

Another  aspect  of  CRS  display  on 
which  we  seek  comment  is  fare 
information.  At  the  present  time,  price  is 
not  generally  included  as  one  of  the  so- 
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called  objective  factors  used  in  ranking 
flights  for  display  purposes.  In  addition, 
fare  infonnation  is  not  generally 
included  with  schedule  and  availability 
displays.  Agents  must  call  up  additional 
screois  to  get  information  on  fares 
available  on  specific  flights  and  to  rank 
fares  in  a  given  market  Some  persons 
have  suggested  that  CRS  owners' 
policies  on  fare  information  constitutes 
a  form  of  display  bias  since  the  policies 
protect  owners  from  possibly  higher 
display  rankings  of  low  cost  competitors 
based  on  fare  and  make  it  more  difficult 
for  consumers  to  shop  on  the  basis  of 
price.  Even  if  the  policies  are  not 
considered  as  a  form  of  bias  it  has  been 
argued  that  they  do  a  disservice  to 
consumers  because  they  make  it  more 
diRicult  to  compare  offerings  on  the 
basis  of  price. 

We  request  participants  to  comment 
on  whether  any  Board  rule  on  display 
bias  ^oold  include  requirements  for  the 
di^lay  of  fare  information.  Would  rules 
amount  to  excessive  governmental 
intervention.  e.g..  dictating  substantive 
terms  to  the  so-called  objective 
standards?  In  addition  CRS  owners  have 
argued  that  practices  on  display  of  fare 
information  result  from  the  fact  that 
most  CRS's  were  developed  at  a  time 
when  fares  were  tightly  controlled  by 
the  Board.  We  also  request  conunent  on 
whether  it  would  be  technologically  and 
economically  feasible  to  enhance  the 
importance  of  fares  in  CRS  display 
rankings  by  adding  them  as  a  service 
element 

Access  Issues 

A.  Access  Chaises 

If  the  Board  decides  to  act  the  core  of 
any  regulation  dealing  with  access 
would  likely  be  a  prohibition  against 
discriminatory  pricing.  Given  that 
general  prohibition,  to  what  extent  and 
on  what  basis  should  CRS  carriers  be 
allowed  to  differentiate  among  classes 
of  carriers  in  setting  access  charges? 
Some  possible  bases  for  differentiation 
might  be  a  carrier's  volume  of 
reservations,  the  degree  to  which  its 
own  computer  system  is  capable  of 
interacting  with  that  of  the  host  and  its 
participation  in  certain  system 
enhancements  (e.g.,  advance  boarding 
passes).  If  all  forms  of  display  bias  are 
eliminated,  is  there  still  a  justification 
for  differentiating  in  price  among 
different  classes  of  participants  such  as 
cohosts  and  non-cohosts? 

In  what  way  will  or  should  a  ban  on 
price  discrimination  affect  existing 
contractual  arrangements?  Continental 
suggests  that  we  declare  enforcement  of 
discriminatory  contracts  to  be  an  unfair 
and  deceptive  practice.  If  such  contracts 


are  not  rendered  unenforceable,  to  what 
extent  should  the  CRS  owners  be 
required  to  conform  access  charges  for 
new  participants  with  existing  charges 
for  favored  participants?  How  much 
time  will  CRS  proprietors  need  to 
develop  and  negotiate  a  more  uniform 
pricing  structiue?  In  general  how  can 
we  minimize  any  disruption  in  the 
transition  to  a  nondiscriminatory  pricing 
structure?  What  methods  are  available, 
or  could  be  developed,  to  reduce 
government  regulation  in  this  area? 

A  number  of  carriers  have  complained 
about  the  level  of  CRS  charges  in 
addition  to  their  disparity.  Should  the 
Board  specifically  require  that  CRS 
access  charges  be  reasonable?  Should 
we  go  further  and  require  CRS  carriers 
to  develop  and  publish  fee  schedules 
that  are  based  on  the  past  and  projected 
costs  of  the  systems?  In  that  connection, 
is  there  a  reason  to  require  CRS  carriers 
to  develop  accounting  systems  for  their 
CRS  operations  that  amoretize 
development  cost,  allocate  costs 
between  their  airline  marketing  and  CRS 
automation  expenditures,  and/or  make 
other  adjustments?  In  such  a  system 
should  the  CRS  airline  be  required  to 
access  fees  for  its  own  operations  on  the 
same  basis  that  it  charges  other  airlines. 
or  should  it  be  required  to  take  account 
of  incremental  revenues  on  the  income 
side  of  the  ledger? 

B.  Terms  and  Conditions  for 
Participation 

Should  we  prohibit  CRS  owners  from 
requiring  participants  to  sign  net 
ticketing  agreements  or  similar  contracts 
as  a  precondition  to  the  display  of  their 
schedules  or  availability?  As  a  general 
matter,  to  what  extent  are  interline 
relationships  necessary  to,  or 
interconnected  with,  CRS  relationships? 

If  we  do  not  permit  CRS  carriers  to 
impose  net  ticketing  agreements  on  their 
airline  participants,  should  they  be 
allowed  to  formulate  other  means  to 
recover  the  credit  card  and  accounting 
expenses  they  incur  in  issuing  tickets  on 
other  carriers?  Is  there  any  basis  for 
recovering  some  of  those  "net  ticketing" 
costs  through  increased  CRS  fees?  To 
the  extent  that  such  expenses  are 
included  in  the  CRS  cost  base,  should 
there  also  be  an  adjustment  for  the 
"credit  float"  that  the  CRS  hosts  enjoy 
by  virtue  of  their  issuance  of  tickets  on 
other  carriers? 

With  respect  to  the  loading  of  fare, 
schedule  and  availability  information, 
how  can  we  best  insure  uniform 
nondiscriminatory  practices?  Should  we 
require  CRS  owners  to  publish 
standards  and  procedures  for  the 
loading  of  data?  Should  the  system 
proprietors  be  permitted  to  load  or 


amend  their  own  fare  and  schedule  data 
on  a  more  expeditious  and  reliable  basis 
than  they  load  participants'  data? 
Would  a  general  prohibition  on  unfair  or 
discriminatory  loading  practices  be 
effective  in  controlling  the  alleged 
abuses.  Is  there  a  reliable  means  of 
prohibiting  CRS  owners  from  censoring 
or  delaying  the  input  of  their 
competitors'  fare  and  schedule 
information?  For  example,  should  the 
CRS  carriers  be  required  to  develop 
formats  that  would  permit  participants 
to  input  their  fare  and  schedule  changes 
directly  into  the  CRS  systems  or,  short 
of  that,  to  submit  such  changes  in  a 
machine  readable  format? 

Finally  should  service  enhancements 
be  made  available  to  all  participants  at 
the  same  time?  Would  such  a 
requirement  dampen  CRS  innovation? 
Can  enhancements  be  phased  in 
gradually  without  undermining  the 
standard  of  equal  access  to 
enhancements? 

Proprietary  Information 

The  third  area  on  which  the  Board 
requests  comments  is  the  use  of  CRS 
data.  To  what  extent  are  the  data  on 
bookings  made  by  travel  agents 
proprietary  to  those  agents,  to  the  CRS 
owners,  or  the  carriers  on  whom  the 
bookings  are  made?  Is  it  unfair  for  CRS 
carriers  to  use  such  information  in  their 
marketing  activities?  Would  a 
prohibition  against  such  use  be 
enforceable?  Would  a  requirement  that 
such  information  be  shared  equally 
among  all  carrier  participants  be  fair  to 
travel  agents?  Finally,  would  such  a 
requirement  promote  or  dampen  air 
transport  competition?  What  effect 
would  a  general  prohibition  on  misuse 
of  proprietary  information  have  on  the 
alleged  problem? 

General  Considerations 

The  Board  seeks  detailed  and 
documented  information  on  the  precise 
extent  of  claimed  problems  as  well  as 
the  proposed  solutions.  To  that  end  we 
have  already  ordered  certain  CRS 
owners  to  provide  specific  information 
in  Order  83-8-105.  Other  interested 
persons  may  prepare  similar  information 
for  submission  with  their  comments. 

To  the  maximum  extent  possible, 
comments  should  include  supporting  or 
rebuttal  materials  and  should  address 
both  the  consumer  protection  and 
competitive  rationales  underlying 
potential  courses  or  action.  We 
encourage  submission  of  critical 
analysis  of  the  degree  of  competition  in 
the  CRS  market  its  structure,  and  its 
peculiar  characteristics.  Commenters 
are  asked  to  provide  actual  studies  of 


I 

I 

Federal  Regbter  /  Vol.  48.  No.  179  /  Wednesday.  September  14.  1983  /  Proposed  Rules 


41179 


agency  sales  patterns  or  dooimentation 
of  revenue  changes  that  occurred  when 
a  participating  carrier's  status  in  a  CRS 
changed,  for  example,  to  a  cohost  or  a 
non-participant  We  are  also  intersted  in 
explicit  discussion  of  how  consumers  or 
airlines  are  injured,  and  the  degree  to 
which  the  flights  actually  selected  differ 
from  what  the  knowledgeable  passenger 
might  reasonably  have  chosen  with 
different  information. 

Commenters  are  also  requested  to 
substantiate  objections  or 
recommendations  by  submitting  cost 
and  time  estimates  for  programming 
changes  that  might  be  required  in  future 
rules.  If  CRS  carriers  intend  to  object  to 
the  technological  feasibility  of 
proposals,  they  must  provide  a 
sufficiently  detailed  explanation  of  their 
position.  Any  estimate  of 
reprogramming  costs  must  also  include 
an  analysis  of  any  potential  cost 
savings,  for  example,  savings  in 
computer  (CPU)  time  from  program 
simplification,  reduction  in 
conmiunication,  costs  or  changes  in 
manpower  requirements.  We  also  invite 
personnel  of  non-CRS  carriers  who  are 
knowledgeable  about  these  systems  to 
submit  their  views  on  the  cost/benefit 
issues. 

We  are  interested  in  receiving 
comments  on  the  scope  of  any  proposed 
rules.  In  addition  to  the  "proprietary" 
CFR's  owned,  operated,  and  marketed  to 
agents  by  a  handful  of  major  airlines, 
there  are  at  least  two  other  types  of 
reservation  systems  now  offered  to 
agents.  First  is  the  "multi-access" 
system,  through  which  agency 
subscribers  can  enter  the  internal 
reservations  computers  of  participating 
airlines,  which  contain  the  information 
and  displays  available  to  a  carrier's  own 
personnel.  There  is  no  independent  data 
base,  only  those  that  are  made  available 
by  each  airline  participant,  and 
reservations  are  held  within  each 
airline's  internal  system.  A  variant  of 
multi-access  is  direct  access.  While  the 
agency  subscriber  can  enter  the  internal 
system  of  each  participating  carrier,  all 
reservations  are  stored  in  the  host's 
system,  and  the  first  or  "primary"  screen 
displayed  when  no  individual  airline 
participant  is  specified  presents 
information  on  a  number  of  carriers.  Our 
Report  to  Congress,  at  pages  24-38, 
contains  a  more  detailed  account  of 
these  CRS  alternatives.  We  hope  to 
receive  input  on  whether  and  to  what 
extent  potential  regulations  might  apply 
to  the  multi-access  and  direct  access 
CRSs. 

Comments  are  also  requested  on 
whether  the  duration  of  any  regulations 
should  be  limited.  Comments  may 


consider  the  timing  and  conclusion  of 
the  Justice  Department's  investigation  of 
the  CRS  industry  and  transfer  of  the 
Board's  authority  in  this  area  to  a 
successor  agency. 

Procedures 

We  propose  to  conduct  an  informal 
rulemaking,  as  defined  by  the 
Administrative  Procedure  Act  5  U.S.C 
553.  We  intend  through  this  proceeding 
to  develop  rules  of  general  appUcabiUty 
to  curb  practices  that  may  inhibit  air 
carrier  competition  and  injure  consumer 
welfare.  Informal  rulemakings  are  well 
suited  for  situations,  such  as  this  one. 
when  the  action  contemplated  is 
prospective  and  legislative  in  nature  and 
when  the  agency's  purpose  is  to  develop 
a  factual  record,  responsive  policies, 
and  appropriate  regulatory  action  rather 
than  to  take  enforcement  action  against 
specific  persons.  However,  we  wiU 
permit  comment  on  the  procediu^s  we 
propose  to  foUow. 

With  certain  exceptions,  the  APA 
requires  that  informal  rulemakings 
include  the  following  steps:  publication 
in  the  Federal  Register  of  a  notice 
soliciting  public  comments  and 
publication  of  the  final  rule  in  the 
Federal  Register  at  least  thirty  days 
before  it  is  to  take  effect.  We  may 
supplement  these  procedures,  since  they 
are  the  minimum  the  law  requires. 

The  petitions  of  Continental  and  the 
Joint  Petitioners  urge  issuance  of  a 
notice  of  proposed  rulemaking 
immediately.  We  think  it  better  to  solicit 
general  and  wide-ranging  comment  by 
an  advanced  notice  of  proposed 
rulemaking.  We  agree  with 
Continental's  contention  that  threats  to 
consumer  welfare  should  be  cured  with 
the  maximum  expedition,  but  we  also 
think  that  issuance  of  the  advanced 
notice  will  further  this  end  rather  than 
frustrating  it.  Not  only  will  this 
preliminary  step  not  consume  much 
time,  but  it  will  enable  us  to  craft  our 
notice  of  proposed  rulemaking  with 
more  precision  than  we  could  do  on  the 
present  record,  should  we  determine 
that  further  proceedings  are  warranted. 
Although  there  seems  to  be  general 
agreement  among  those  who  advocate  a 
rulemaking  on  the  general  problems  to 
be  addressed,  there  is  a  wide  variety  of 
specific  proposals  for  specific  rules.  The 
ANPRM  format  should  facilitate  the 
earliest  possible  adoption  of  a  final  rule. 

We  propose  to  conduct  this 
rulemaking  without  holding  an  oral 
evidentiary  hearing.  A  final  rule  stating 
Board  policy  or  a  set  of  poUcies 
normally  does  not  rest  on  the  resolution 
of  particular  issues  of  adjudicative  fact 
and  we  do  not  at  this  point  perceive  the 
need  for  a  hearing  in  this  case.  Board 


policy  properly  rests  on  the  sorts  of 
arguments,  opinions,  and  facts  that  we 
expect  to  collect  in  the  form  of  written 
comments  and  responses  to  our 
information  request  orders.  We  have  a 
high  level  of  confidence  about  the 
information  we  have  acquired  already 
and  do  not  intend  to  suggest  that  the 
information  we  have  solicited  is 
essential  to  resolve  material  disputes  of 
fact  However,  we  think  the  production 
of  background  material  will  enhance  the 
public  record  by  including  documents 
and  facts  w^ch  parties  submitted  or 
discussed  during  our  informal 
investigations,  which  were  conducted 
under  a  pledge  of  confidentiality. 

Written  comments  and  reply 
comments  on  at  least  two  pubUc  notices, 
supplemented  by  an  oral  argument 
should  suffice  to  resolve  the  factual 
issues  in  this  proceeding  for  purposes  of 
making  policy  decisions.  Of  course  we 
can  always  decide  later  to  conduct 
further  fact  finding  procedures  should 
they  prove  advisable. 

Finally,  since  this  proceeding  involves 
three  distinct  subjects — j.e..  display 
bias,  costs  and  other  CFR  access  terms, 
and  the  use  of  information  that  is 
confidential  or  competitively  sensitive — 
we  may  eventually  decide,  in  the 
interests  of  efficiency,  to  separate  it  into 
more  than  one  rulemakings  proceeding. 

Authority 

It  is  the  Board's  opinion  that  sections 
102. 204  and  411  of  the  Federal  Aviation 
Act  provide  ample  authority  for  this 
proceeding.  We  invite  interested 
persons  to  address  this  issue  in  their 
comments  to  this  advanced  notice. 

Section  102  contains  a  nonexhaustive 
list  of  public  interest  policy  directives, 
and  the  various  CRS  issues  call  several 
of  them  into  play.  Subparagraph  (a){3) 
directs  us  to  consider  "the  availability  of 
a  variety  of  adequate,  economic, 
efficient  and  low-price  services  by  air 
carriers  *  •  *  without  unjust 
discriminations,  undue  preferences  or 
advantages,  or  unfair  or  deceptive 
practices:  and  "the  need  to  improve 
relations  among,  and  coordinate 
transportation  by,  air  carriers." 
Subparagraph  (a)(6)  directs  us  to 
prevent  "unfair,  deceptive,  predatory,  or 
anticompetitive  practices  in  air 
transportation"  and  to  avoid 
"unreasonable  industry  concentration, 
excessive  market  domination,  •  •  * 
monopoly  power  [,]  and  •  *  •  other 
conditions  *  *  *  &at  would  tend  to 
allow  one  or  more  air  carriers  •  *  • 
uiu«asonably  to  increase  prices,  reduce 
services,  or  exclude  competition  in  air 
transportation."  Subparagraph  (a)(10) 
promotes  "the  encouragement  of  entry 
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into  air  traiuportation  markets  by  new 
air  carriers,  die  encouragement  of  entry 
into  additional  air  transportation 
markets  by  existing  air  carriers,  and  the 
continued  strengthening  of  small  air 
carriers  so  as  to  assure  a  more  effective. 
competitive  airline  industry."  As 
explained  in  detail  in  this  advanced 
notice's  discossion  section,  there  are 
several  CRS  practices  that  work  to 
frustrate  these  policy  directives  and  that 
thus  warrant  corrective  action. 

Section  204  confers  broad  general 
powers  on  the  Board.  Among  other 
things,  it  empowers  the  Board  to 
conduct  such  investigations  and  make 
and  amend  such  riiles  and  regulations, 
pursuant  to  and  consistent  with  the  Act 
as  it  deems  necessary  to  carry  out  the 
Act's  provisions,  exercise  its  own 
specific  powers,  and  discharge  its 
duties.  Use  of  section  204  in  conjunction 
with  section  102  as  the  legal  basis  for 
the  sort  of  rulemaking  we  contemplate 
here  is  fully  consistent  with  the  legal 
precedent  governing  ourselves  and  other 
agencies.  Mourning  v.  Family 
Publications  Service,  411  U.S.  856  (1973): 
Diefenthal  v.  CAB.  881  F.2d  1039  {5th 
Cir.  1982).  In  addition  to  section  204's 
grant  of  general  powers,  section  411 
specifically  empowers  the  Board  to 
investigate  whether  air  carriers  or  ticket 
agents  are  engaged  in  unfair  or 
deceptive  practices  or  unfair  methods  of 
competition  and.  if  so.  to  order  the 
offenders  to  cease  and  desist.  While 
section  411  does  provide  for  notice  and 
a  hearing  before  issuance  of  an  order  to 
cease  and  desist,  we  have  consistently 
held  that  for  rulemaking  purposes,  this 
hearing  need  not  be  an  oral  evidentiary 
hearing.  For  example,  we  did  not  hold 
an  oral  evidentiary  hearing  in  our 
rulemaking  on  denied  boarding 
compensation  and  baggage  liability, 
which  we  issued  in  part  under  section 
411.  Notice,  comment,  and  possibly  an 
oral  argument  traditionally  suffice  for 
these  proceedings,  and  we  have  no 
cause  at  this  stage  to  believe  that  they 
will  not  su^ce  here. 
Morales,  Member.  Dissenting  in  Part 

I  disagree  with  the  last  two 
paragraphs  before  the  heading  "Access 
Issues"  on  page  IB.  I  see  no  reason  to 
seek  comment  on  the  display  of  fare 
information.  It  is  incumbent  on 
consumers  of  every  kind  of  service  to 
shop  around  for  the  lowest  fare 
available  to  them.  The  Board  has  no 
regulatory  basis  for  requiring  that  fares 
be  "enlumced"  in  CRS  display  rankings. 

The  areas  of  fare  information  on 
which  comment  is  sought  can  lead  only 
to  the  suggestion  that  the  Board  should 
mandate  or  would  entertain  mandating 
that  fare  information  be  displayed  in  a 


particular  manner.  I  do  not  need  to  seek 
comments  on  this  possibiUty  to  know 
that  such  rules  would  amount  to 
"excessive  governmental  intervention. 
e.g..  dictating  substantive  terms  of  the 
so-called  ob|6ctive  standards". 
Therefore.  I  strongly  dissent  from  that 
section  of  the  ANPRM. 
Diane  K.  Morales. 

Accordingly,  the  Civil  Aeronautics 
Board  grants  the  petitions  in  Docket 
41369.  41219.  and  41628.  and  asks  for 
comments  and  proposals  on  the  issues 
in  those  petitions  and  this  notice.  We 
will  consolidate  those  dockets  and 
Docket  41207  into  this  proceeding,  to 
form  a  new  Docket  41686. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

The  Joint  Petitioners  request  that  the  Board 
adopt  a  rule  which  would  define  the 
following  as  unfair  and  deceptive  practices 
and  unfair  methods  of  competition: 

1.  Charging  similarly  situated  carriers 
different  prices  for  the  same  services  if  the 
price  differences  were  not  related  to  cost  or 
other  CRS  related  conditions; 

2.  Requiring  air  carrier  users  of  CRS's  to 
pay  net  interline  ticketing  charges  as  a 
condition  for  receiving  CRS  services: 

3.  Display  Bias. 

A.  Constructing  schedule  displays  which 
are  not  service  related  and  uniformly 
displayed,  except  that  in  the  case  of  a  tie,  the 
CRS  owner  can  prefer  itself: 

B.  Providing  fare  displays  where  the  rank  is 
not  strictly  fare  related,  with  the  lowest  fare 
first,  uniformly  applied  to  the  owner  and  all 
others,  except  that  where  the  owner  and 
another  carrier  have  the  same  fare,  the  owner 
can  hst  itself  first; 

C.  Using  fare  or  schedule  display  formulas 
which  have  not  been  pubUshed.  or  to  change 
formulas  without  giving  public  notice: 

4.  Providing  CRS  derive  marketing  data  to 
the  CRS  owner's  marketing  or  sales 
department  before  it  is  made  available  to 
other  carriers,  but  owners  may  charge  other 
carriers  for  this  data  on  a  fair  and  equitable 
basis; 

5.  Offering  service  enhancements  or 
technological  advancements  to  other  carriers 
except  on  a  basis  of  uniform  and  equitable 
criteria  broadly  available  to  competitive  and 
noncompetitive  carriers  alike;  and 

6.  Providing  different  terms  and  conditions 
for  the  processing  of  other  carriers  schedules, 
fares  and  marketing  information  than  for  the 
CRS  owner's  own. 

In  its  answer.  Frontier  urges  the  Board  to 
supplement  the  Joint  Petitioners  proposal 
with  certain  specific  prohibitions.  In  the  area 
of  bias.  Frontier  would  add  to  the  following 
non-exclusive  requirements: 

a.  If  a  CRS  searches  back  and  displays 
schedules  ahead  of  the  time  requested,  the 
CRS  must  search  back  for  the  same  F>eriod 
and  on  the  same  twsis  for  other  carriers  as  it 
does  for  the  owner 

b.  In  fixing  the  order  of  flight  display,  no 
weight  shall  be  given  whatsoever  to  identity 
of  the  carriers:  and 


c.  If  a  CRS  is  programmed  to  edit  out  (omit) 
flights,  the  criteria  must  be  service  related, 
and  must  b>e  applied  equally  to  all  carriers, 
including  the  owner. 

Frontier  would  also  require  that  in  the  case 
of  tie,  order  of  display  be  randomly  selected. 

In  the  area  of  erihancements  and 
technological  advancements.  Frontier 
requests  that  the  Board  specifically  require 
that  they  be  offered  to  airline  users  at  the 
same  time  they  are  implemented  by  the 
service  carrier. 

Continental  urges  the  Board  to  adopt  a  rule 
which  would  do  the  following: 

1.  Prohibit  discrimination  between  carriers 
in  the  display  of  schedules,  fares,  connecbons 
and  availability,  changes  in  same,  or  in  the 
terms  and  conditions  of  providing  enhanced 
services: 

2.  Require  owners  to  disclose  display  order 
criteria  to  subscribers,  and  prohibit 
discrimination  between  airports  serving  the 
same  city  unless  the  subscriber  makes  a 
specific  airport  request; 

3.  Establishes  as  a  defense  to  the  first 
prohibition  that  a  carrier  did  not  accept  an 
offer  on  terms  proportionately  equal  to  those 
provided  to  any  other  carrier 

4.  Prohibits  the  use  of  fares  and  schedules 
of  user  carriers  for  any  purpose  other  than 
providing  computer  reservations  services: 

5.  Prohibit  subscriber  contracts  which:  (a) 
prohibit  the  use  of  a  competing  CRS;  (b) 
require  the  subscriber  to  sell  the  service  of 
any  carrier,  including  the  CRS  owner;  or  (c) 
require  the  use  of  a  provider's  CRS  in 
connection  with  sales  of  any  particular 
airiine;  and 

6.  Prohibit  the  enforcement  of  any  contract 
between  CRS  owners  and  other  carriers 
executed  prior  to  the  effective  date  of  the 
rule,  except  with  respect  to  services 
performed  prior  to  the  effective  date  of  the 
rule. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  928 

Petition  by  Friends  of  the  Earth  and 
Others  to  Furttwr  Implement  Section 
312(b)  of  the  Coastal  Zone 
Management  Act,  as  Amended 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Notice  of  petition  for 
rulemaking. 

summary:  On  August  16, 1983  the  Office 
of  Ocean  and  Coastal  Resource 
Management  of  the  National  Oceanic 
and  Atmospheric  Administration 
received  a  petition  from  the  Friends  of 
the  Earth  on  their  behalf  and  that  of  the 
National  Audubon  Society,  the  Oceanic 
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Society,  the  American  Littoral  Society, 
the  Environmental  PoKcy  Institute,  the 
Sierra  Club,  and  the  Natural  Resources 
Defense  Council,  Inc.,  requesting 
issuance  of  reguJations  to  further 
implement  Section  312(b)  of  the  Coastal 
Zone  Management  Act  which  states 
that: 

For  the  purpose  of  making  the  evaluation  of 
a  coastal  state's  performance,  the  Secretary 
shall  conduct  public  meetings  and  provide 
opportunity  for  oral  and  written  comments  by 
the  pubtic.  Each  such  evahiation  shall  be 
prepared  in  report  form  and  the  Secretary 
shall  make  copies  thereof  available  to  the 
public. 

The  petitioners  contend  that  our 
regulations  at  15  CFR  928.4 
implementing  Section  312(b)  are 
inadequate. 

DATE:  Comments  must  be  received  by 
October  14, 1983. 

ADDRESS:  Submit  comments  concerning 
the  petition  for  rulemaking  to:  Vickie  A. 
Allin,  Deputy  Chief.  Policy  Coordination 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Mary  O'Connell,  Policy  Coordination 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management.  3300 
Whitehaven  Street,  N.W.,  WashLngton. 
DC  20235  (202)  634-4249. 
SUPPI^MEMTARV  INFORMATION:  The 

petitioners  contend  that  our  regulations 
at  15  CFR  928.4  implementing  Section 
312(b]  are  inadequate.  These  regulations 
require  that  a  public  meeting  or 
meetings  be  held  on  each  evaluation  to 
solicit  public  comments  on  the  coastal 
state's  p>erformance  with  respect  to 
coastal  management.  The  regulations 
require  that  a  Notice  of  Intent  to 
Evaluate  be  published  in  the  Fefieral 
Register  at  least  45  days  in  advance  of 
the  public  iiieeting(s)  and  that  the  state 
issue  a  newspaper  or  other  notice  at 
least  15  days  in  advance  of  the  public 
meeting(8).  The  regulations  also  require 
that  a  notice  of  the  availability  of  final 
fmdings  to  the  public  upon  request  be 
published  in  the  Federal  Register.  The 
petition  proposes  additional  rulemaking 
as  follows: 

15  CFR  928.4  should  be  amended  by 
revising  subpart  (b)(3]  as  follows: 

(3)  The  Assistant  Administrator  shall 
assess  and  consider  all  oral  and  written 
comments  both  individually  and  collectively, 
and  shall  respond  to  written  comments  by 
one  or  more  of  the  means  listed  below  stating 
its  response  in  the  final  evaluation  findings: 

(i)  Reduce  financial  assistance  for  failure  to 
make  significant  improvement. 


(ii)  Withdrawal  of  program  approval  and 
financial  aanstance. 

(iii)  Supplement  improve,  or  modify  its 
findings. 

(iv)  Explain  why  the  comments  do  not 
warrant  further  agency  response,  citing  the 
sources,  authorities,  or  responses  which 
support  the  Assistant  Administrator's 
position  and.  if  appropriate,  indicate  those 
circumstances  which  would  trigger  agency 
reappraisal  or  further  response. 

15  CFR  928.4  should  be  amended  by 
adding  new  subpart  (b)(4)  as  follows: 

(4)  All  substantive  written  comments 
received  on  the  evaluation  (or  summaries 
thereof  where  the  response  has  been 
exceptionally  voluminous),  should  t>e 
attached  to  the  final  evaluation  findings 
whether  or  not  the  comment  is  thought  to 
merit  individual  discussion  by  the  agency  in 
the  final  evaluation  findings. 

IS  CFR  928.4  should  be  amended  by 
amending  and  renumbering  existing 
subpart  (b)(3)  as  (b)(5)  as  follows: 

(5)  Notice  of  the  availabiUty  of  final 
findings  to  the  public  upon  request  will  be 
published  in  the  Federal  Register  and  a  copy 
win  be  sent  to  those  submitting  written 
comments  during  the  evaluation. 

I.  Authority 

This  petition  for  rulemaking  will  be 
considered  in  accordance  with  the 
procedures  in  the  NOAA  Directives 
Manual  at  Chapter  21-24,  Section  14; 
and  Section  4(d)  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553(e)). 

II.  Decision  Whetiier  or  Not  to 
Undertake  Rulemaking 

The  Office  of  Ocean  and  Coastal 
Resource  Management  will  consider 
comments  received  in  response  to  this 
notice  of  petition  for  rulemaking.  The 
Office  will  make  its  decision  to  proceed 
or  not  to  proceed  with  rulemaking  and 
will  notify  the  petitioner  by  December 
14. 1983.  The  Office  will  also  publish  a 
notice  of  its  decision  in  the  Federal 
Register. 

List  of  Subjects  in  15  CFR  Part  928 

Coastiil  zone.  Energy,  Grant 
programs — natural  resources. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  September  &,  1983 
K.E.T«ggaft. 

Acting  Assistant  Administrator  for  Ocean 
Ser\'ices  and  Coastal  Zone  Management. 
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OCPAfnUENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdwilnistfMon 

21  CFR  Part  882 

(DoaiM  No.  •3N-0241] 

Neurological  Devtces;  PropoMd  Rule; 
Premarltet  Approval  of  the  Implanted 
Cerebeiar  Stimulalor 

Correction 

In  FR  Doc.  83-24231  begiiming  on  page 
40273  in  the  issue  of  Tuesday, 
September  6, 1983.  make  die  following 
correction: 

On  page  40277.  third  colunui.  the 
section  now  designated  "{  822.5820^ 
should  have  been  designated 
"5  882.5820". 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Parts  0  and  16 

(Order  Na  1030-83) 

Freedom  of  Information  Act  and  the 
Prhracy  Act  of  1974;  Revision  of 
Implementation 

agency:  Office  of  the  Attorney  General. 

Justice. 

ACTKNC  Extension  of  comment  period 

for  notice  of  proposed  rulemaking. 

SUMSMRv:  The  notice  of  proposed 
rulemaking.  Attorney  General  Order  No. 
1025-83.  published  at  48  FR  35802  (Aug. 
8, 1983),  set  forth  proposed  revisions  to 
the  procedural  regulations  of  the 
Department  of  Justice  that  implement 
the  Freedom  of  Information  Act 
("FOIA")  and  the  Privacy  Act  of  1974 
and  provide  for  access  to  FBI 
identification  records.  Public  comments 
were  invited  by  September  7, 1983.  In 
response  to  several  requests  for  an 
extension  of  the  period  for  public 
comments  on  the  notice  of  proposed 
rulemaking,  the  Department  is  extending 
the  period  for  public  comment  imtil 
October  3, 1983. 

DATE:  Comments  must  be  received  on  or 
before  October  3, 1983. 


:  Comments  should  be  directed 
to:  Kevin  R.  Jones,  Deputy  Assistant 
Attorney  General  Office  of  Legal  Policy. 
United  States  Department  of  Justice. 
Room  4224, 10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C  2053a 

FOR  FURTHER  SIFORMATWH  OONTACT: 

Kevin  R.  Jones,  Deputy  Assistant 
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Attorney  General,  Office  of  Legal  Policy, 
United  States  Department  of  Justice, 
Room  4224, 10th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20530 
((202)  633-4606). 
SUPPLEMENTAJIY  IIIFOmiATK)N:  The 

notice  of  proposed  rulemaking  published 
on  August  8, 1983,  provided  that  public 
comments  should  be  received  by 
September  7, 1983,  in  accordance  with 
the  thirty  day  notice  period  to  the  pubUc 
which  Congress  has  required  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  Seven  commenters,  including  two 
members  of  Congress,  have  requested 
an  extension  of  the  comment  period. 

These  proposed  regulations  would 
make  long  overdue  improvements  in  the 
structure  and  format  of  the  Department's 
regulations  implementing  the  FOLA  and 
the  Privacy  Act,  which  should  render  the 
regulations  more  understandable  to  the 
general  public  the  beneficiary  of  these 
acts,  and  make  the  several  components 
of  the  Department  more  responsive  to 
the  needs  of  requesters.  The 
Department's  regulations  have  remained 
essentially  in  their  present  form  since 
1975,  notwithstanding  continued 
evidence  that  a  restructuring  and 
improvement  is  necessary  in  the  public 
interest. 

Despite  the  public  interest  in  prompt 
revision  of  the  Department's  regulations, 
the  Department  has  concluded  that  there 
is  a  sufficient  reason  to  warrant  a 
limited  extension  of  the  statutory  period 
for  notice  to  the  public.  The  publication 
of  the  notice  of  proposed  rulemaking 
during  the  summer  vacation  period 
apparently  has  made  it  more  difficult  for 
some  members  of  the  public  to  file 
comments  in  a  timely  manner. 
Accordingly,  the  Department  has 
determined  that  the  time  for  public 
comment  shall  be  extended  to  and 
including  October  3, 1983. 

Dated:  September  a  1983. 
William  French  Smith, 

Attorney  General. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSNf). 

Interior. 

ACTION:  Proposed  rule. 


summary:  On  August  1/.  1983.  the  State 
of  Alaska  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamatioin  Plan  (Plan)  imder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  this 
State  Plan. 

DATE:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5:00  p.m., 
October  14, 1983. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Casper  Field  Office, 
Freden  Building,  935  Pendell 
Boulevard,  Mills,  Wyoming  82644 
State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Minerals  and 
Energy  Management.  55  Cordova 
Street,  Anchorage,  Alaska  99510 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Adminstrative 
Record,  1100  L  Street,  N.W.,  Room 
5315,  Washington,  D.C.  20204. 
Written  comments  must  be  mailed  or 
hand  carried  to:  OSM,  Casper  Field 
Office,  P.O.  Box  1420,  935  Pendell 
Boulevard,  Mills,  Wyoming  82644. 
Comments  received  after  5:00  p.m., 
October  14, 1983,  will  not  necessarily  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  Administrative  Record  will  be 
available  in  two  locations  for  public 
review  at  the  OSM  Offices  above,  on 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
WilHam  Thomas,  Field  Office  Director, 
Office  of  Surface  Mining,  Casper  Field 
Office,  P.O.  Box  1420,  935  Pendell 
Boulevard,  Mills,  Wyoming  82844. 
Telephone  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligibile  for  reclamation  are  those  that 
were  mined,  or  affected  by  mining,  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
imder  State  or  Federal  law. 

Title  rv  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 


and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

On  August  17, 1983,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  fitim  the  State  of 
Alaska.  The  purpose  of  this  submission 
is  to  demonstrate  both  the  State's  intent 
and  capability  to  assume  responsibility 
for  administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (30  CFR  Chapter  VII. 
Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  June  30. 1982 
(47  FR  28574-28604). 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Assistiant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13 
and  884.14.  Additional  information  may 
be  found  under  corresponding  sections 
of  the  preamble  to  OSM's  AMLR 
Program  Final  Rules  (47  FR  28587,  June 
30, 1982). 

The  receipt  of  the  Alaska  State  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  the  State  of 
Alaska. 

By  submitting  a  proposed  Flan, 
Alaska  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  the 
reclamation  of  abandoned  mine  lands  in 
that  State.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  Plan,  a  Federal  AML  Program  will  be 
implemented  and  OSM  will  be  primarily 
responsible  for  these  activities. 

The  Field  Office  Director  has 
determined  that  the  public  was  provided 
adequate  notice  and  opportunity  to  be 
heard  on  the  Plan  and  that  the  record 
does  not  reflect  any  major  unresolved 
controveries.  Therefore,  a  public  hearing 
will  not  be  held. 

Representatives  of  the  Field  Director's 
Office  will  be  available  to  meet, 
Monday  through  Friday  (excluding 
holidays)  between  6:00  a.m.  and  4:00 
p.m.  in  the  Field  Director's  Office,  at  the 
request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  Alaska  Reclamation  Plan  and 
Program. 
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Persons  wishing  to  meet  with 
representatives  of  the  Field  Director's 
Office  during  this  time  period  may  place 
such  re(|uest8  with  Robert  Mikulas. 
telephone  (307)  261-5828.  at  the  Field 
Director's  Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19. 1979.  at  44  FR 

HAAAA 
O'J'J'J't. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981)  and  has 
determined  that  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq..  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  ejects  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  cost  competitive 
effects,  enforcement  costs,  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  the  policies, 
procedures,  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
PM  5162.3(A)(1)).  the  Assistant 
Secretary's  decision  on  the  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  nor 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 


EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Moreover,  an  environinental 
analysis,  or  an  EIS,  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  reclamation  projects 
under  30  CFR  Part  886. 

The  Alaska  Abandoned  Mine  Land 
Reclamation  Han  can  be  approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportimity  to  comment  and 
the  record  does  not  reflect  major 
unresolved  controversies; 

2.  Views  of  other  Federal  agencies 
have  been  soliciated  and  considered; 

3.  The  State  has  the  legal  authority, 
policies,  and  administrative  structure  to 
carry  out  the  Plan; 

4.  The  Plan  meets  all  requirements  of 
the  OSM.  AMLR  Program.  Provisions: 

5.  The  State  has  an  approved 
Regulatory  Program;  and 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Alaska 
Reclamation  Plan  submission:  The  State 
of  Alaska,  Department  of  Natural 
Resources,  has  been  designated  by  the 
Governor  of  the  State  to  implement  and 
enforce  the  Abandoned  Mine 
Reclamation  Program  in  accordance 
with  SMCRA.  The  Department  has 
developed  State  regulations  to  carry  out 
the  State  mandate.  Ckmtents  of  the  State 
Plan  submission  include: 

(a)  A  designation  by  the  Governor  of 
the  State  of  the  agency  authorized  to 
administer  the  State  reclamation 
pro-am  and  to  receive  and  administer 
grants  under  Part  886  of  this  chapter. 

(b)  A  legal  opinion  from  the  State 
Attorney  General  or  the  chief  legal 
officer  of  the  State  agency,  that  the 
designated  agency  has  the  authority 
under  State  law  to  conduct  the  program 
in  accordance  with  the  requirements  of 
Title  rV  of  the  Act 

(c)  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
reclamation  program,  including: 

(1)  The  purposes  of  the  State 
reclamation  program; 

(2)  The  specific  criteria,  consistent 
with  Section  403  of  the  Act  for  ranking 
and  identifying  projects  to  be  funded; 

(3)  The  coordination  of  reclamation 
work  among  the  State  reclamation 
program,  the  Rural  Abandoned  Mine 
Program  administered  by  the  Soil 
Conservation  Service,  the  reclamation 
programs  of  any  Indian  tribes  located 
within  the  States,  and  OSM's 
reclamation  programs; 


(4)  Policies  and  procedures,  regarding 
land  acquisition,  management  and 
disposal,  under  30  CFR  Part  879; 

(5)  Policies  and  procedures,  regarding 
reclamation  on  private  land,  under  30 
CFR  Part  882; 

(6)  Policies  and  procedures,  regarding 
rights  of  entry,  under  30  CFR  Part  877; 
and 

(7)  Public  participation  and 
involvement  is  the  preparation  of  the 
State  reclamation  plan  and  in  the  State 
reclamation  program. 

(d)  A  description  of  the  administrative 
and  management  structure  to  be  used  in 
conducting  the  reclamation  program, 
including: 

(1)  The  organization  of  the  designated 
agency  and  its  relationship  to  other 
State  organizations  or  officials  that  will 
participate  in  or  augment  the  agency's 
reclamation  capacity; 

(2)  The  personnel  staffing  policies 
which  will  govern  the  assignment  of 
personnel  to  the  State  reclamation 
program; 

(3)  The  purchasing  and  pnxnirement 
systems  to  be  used  by  the  agency.  Sudi 
systems  shall  met  the  requirements  of 
Office  of  Management  and  Budget 
Circular  A-102.  Attachment  O;  and 

(4)  The  accounting  system  to  be  used 
by  the  agency,  including  specific 
procedures  for  the  operation  of  the  State 
Abandoned  Mine  Reclamation  Fund. 

(e)  A  general  description,  derived 
from  available  data,  of  the  reclamation 
activities  to  be  conducted  under  the 
State  reclamation  plan,  including  the 
known  or  suspected  eligible  lands  and 
waters  within  the  State  which  require 
reclamation,  including: 

(1)  A  map  showing  the  general 
location  or  known  or  suspected  eligible 
lands  and  waters; 

(2)  A  description  of  the  problems 
occurring  on  these  lands  and  waters: 
and 

(3)  How  the  plan  proposes  to  address 
each  of  the  problems  occuring  on  these 
lands  and  waters. 

(f)  A  general  description,  derived  from 
available  data,  of  the  conditions 
prevailing  in  the  different  geographic 
areas  of  the  State  where  reclamation  is 
planned,  including: 

(1)  The  economic  base; 

(2)  Significant  esthetic,  historic  or 
cultural,  and  recreational  values;  and 

(3)  Endangered  and  threatened  plant 
fish,  and  wildlife  and  their  habitat 

List  of  SubjecU  in  30  CFK  Part  902 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining. 
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(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977, 30  USC 1201-1328. 
91  Stat  4-632) 

Dated:  September  1. 1983. 
Jamaa  R.  Hani*. 
Director,  Office  of  Surface  Mining. 

Dated  September  6, 1983. 
wmMrtLOu*. 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals 

(FR  Doc  n-ZSOes  Filed  t-lS-O:  MS  ui| 
I  CODE  4310-0S-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3E2786/P304;  PH-fRL  2431-4] 

CMoqyyrffos;  Proposed  Tolerance 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMHARY:  This  document  proposes  that  - 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
kiwifruit  This  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  chlorpyrifos  in  or  on  the 
commodity  was  requested,  pursuant  to  a 
petition,  by  Dow  Chemical  Company. 
DATE:  CoBunents  must  be  received  on  or 
before  October  14, 1983. 

AOORCSS:  Submit  written  comments  by 

mail  to: 

Program  Management  and  Support 

Division  (TS-757C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  St.  SW.. 

WashingtonJ}.C  20460. 
In  person  bring  comments  to:  Rm.  236, 

CM#2. 1921  Jefferson  Davis  Highway, 

Arlington.  VA  22202. 

FOR  RlfrTHER  INFOmiATION  CONTACT: 

Jay  Ellenberger,  PM-12.  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  Company,  PO  Box  1706, 
Midland.  MI  48640,  has  submitted 
pesticide  petition  3E2766  to  EPA 
proposing  to  amend  40  CFR  180.342  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [{7,0-diethyl  0-(3,5,6-trichlor- 
2-pyridyl)  phosphorothioate]  and  tis 
metabolite  3.5.6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodity 
kiwlfi^^t  imported  from  New  Zealand  at 
2.0  parts  per  million  (ppm). 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 


tolerance  include  a  2-year  rat  feeding/ 
oncogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  0.1  milligram 
(mg)/kilogram  (kg)  of  body  weight  (bw) 
per  day  based  on  red  blood  cells  (RBC) 
cholinesterase  activity  and  was  negative 
for  oncogenic  effects  at  the  levels  tested 
(0.03,  0.1, 1.0  and  3.0  mg/kg);  a  dog 
feeding  study  with  a  NOEL  of  0.1  mg/kg 
of  bw/day  based  on  RBC  cholinesterase 
activity;  a  mouse  oncogenicity  study 
which  was  negative  at  100  mg/kg;  and  a 
3-generation  reproduction  study  which 
was  negative  for  oncogenic  effects  at  the 
levels  tested  (0.5,  5.0  and  15.0  ppm);  a 
mouse  teratology  study  which  was 
negative  at  25  mg/kg:  an  acute  delayed 
neurotoxicity  study  which  demonstrated 
a  NOEL  of  1.0  mg/kg/day.  Based  on  the 
2-year  chronic  rat  feeding  study  with  a 
NOEL  of  0.1  mg/kg  of  bw/day  and  using 
a  safety  factor  of  10.  the  acceptable 
daily  intake  (ADI)  for  htmians  is  0.01 
mg/kg  of  bw/day.  The  theorectical 
maximal  residue  contribution  (TMRC) 
from  previously  established  tolerances 
for  chlorpyrifos  utilizes  105.10  percent  of 
the  AOL  The  resulting  increase  in  the 
TMRC  from  the  use  of  kiwifruit  is  0.0009 
mg/day  (1.5  kg),  an  increase  in  the  ADI 
of  0.15%.  While  the  establishment  of  the 
requested  tolerance  will  add  to  the 
already  exceeded  ADL  this  use  is 
aceptable  since  the  added  increment  to 
the  TMRC  and  ADI  is  minimal. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  pending  against  the 
continued  registration  of  chlorpyrifos. 
Because  there  are  no  Uvestock  or 
poultry  feed  items  involved,  there  wiU 
be  no  secondary  residues  in  meat  milk, 
poultry,  and  eggs  as  a  result  of  this  use. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  pubhc  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  and  application  for 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Reguter  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 


contitjl  number,  (PP  3E2766/P304I.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Product  Manager's  (PM-12)  office. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sea  408(d)(2).  68  Stat.  512  (21  U.S.C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  31, 1983. 
Douglaa  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.342  is  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultiu-al  commodity  kiwifruit  to  read 
as  follows: 


91M.342 
rasidiMs. 


Chlorpyrifos;  tolerancM  for 


nvKon 


KnvilnA». 


2X) 
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40  CFR  Part  180 

[PP  3E2S51/P307;  Ptf-FRL  2431-3] 

Ethoprop;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
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41115 


ACTION:  Proposed  rule. 


f:  Hiis  document  proposes  that 
a  tolerance  be  estabbshed  for  residues 
of  the  pesticide  ethoprop  in  or  on  the 
raw  agricultural  commodity  okra.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  ethoprop  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

date:  Comments  must  be  received  on  or 
before  October  14. 1983. 
AOORESS:  By  mail  submit  comments  to: 
Emergency  Response  and  Minor  Use 
Section.  Registration  Support  and 
Emergency  Response  Branch. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  D.C.  204ea 
In  person,  deliver  comments  to: 
Emergency  Response  and  Minor  Use 
Section.  Rm.  716B,  CM  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington 
VA2220Z 

FOR  RmTNEn  INFOfOMATION  CONTACT: 

Donald  Stubbs  (703-557-1192). 
SUPPLEMENTARY  MFOfMUTION:  The 
Interregional  Research  Project  No.  4  {IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E28S1 
to  EPA  on  behalf  of  die  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  North  Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  ethoprop  (O-ethyl,  S,S- 
dipropyl  phosphorodithioate)  in  or  on 
the  raw  agricultural  commodity  okra  at 
0.02  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  two  90-day 
feeding  studies  (rat  and  dog)  with  no- 
observed-effect  levels  (NOEL's)  for 
cholinesterase  inhibition  of  0.3  ppm 
(0.015  milligram  (mg/kilogram  (kg))  and 
1.0  ppm  (0.025  mg/kg),  respectively;  an 
acute  delayed  neurotoxicity  study  in 
adult  hens  with  no  signs  of  delayed 
neurotoxicity  when  dosed  at  levels 
above  the  acute  oral  LD50  (9.9  mg/kg);  a 
rat  teratology  study  with  a  NOEL  for 
teratogenic  effects  at  16  mg/kg  (highest 
dose  tested)  and  a  NOEL  for  maternal 
effects  at  1.6  mg/kg;  and  an  Ames  test 
with  no  mutagenic  effects  at  the  highest 
dose  tested  (5.0  microliters/plate). 


Data  considered  desirable  but  lacking 
include  oncogenicity  studies  in  two 
species  (mouse  and  rat),  chronic  feeding 
studies  (rat  and  dog),  a  general 
methabolism  study,  and  additional 
mutagenicity  tests.  A  rabbit  teratology 
study  and  a  three-generation 
reproduction  study  have  been  submitted 
and  are  under  review.  Although  there 
are  significant  data  gaps  for  the 
chemical,  the  available  toxicity  data  are 
adequate  to  support  the  proposed 
tolerance  since  the  Agency  has 
concluded  that  the  amount  of  ethoprop 
added  to  diet  from  the  proposed  use  will 
not  significantiy  increase  dietary 
exposure  in  humans.  Therefore,  the 
tolerance  that  will  be  established  by  this 
proposed  rule  is  considered  to  pose  a 
negligible  increment  in  risk. 

The  provisional  acceptable  daily 
mtake  (PAD!),  based  on  die  90-day  rat- 
feeding  study  (NOEL  of  0.015  mg/kg/ 
day)  and  using  a  200-fold  safety  factor, 
is  calculated  to  be  0.000075  mg/1^  of 
body  weight  (bw)/day.  The  provisional 
maximum  permitted  intake  (PMPI)  for  a 
60-kg  human  is  calculated  to  be  0.0045 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.0052  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00002  mg/day  (0.38  percent)  and 
will  use  an  additional  0.44  percent  of  the 
ADL 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  flame 
photometric  detector,  is  available  for 
enforcement  purposes.  Residue  data  to 
support  the  proposed  tolerance  are  from 
the  States  of  Alabama.  Georgia,  and 
Maryland.  Since  no  livestock  feed  items 
are  involved,  there  is  no  expectation  of 
finite  residues  in  meat  milk,  poultry,  or 
eggs.  There  are  currendy  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.262 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains  •  - 
any  of  the  ingredients  listed  herein  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP3E2851/P307].  All 
written  comments  filed  in  response  to 
diis  petition  will  be  available  in  die 
Emergency  Response  and  Minor  Use 
Section.  Registration  Division,  at  the 
address  given  above  from  8  a.m  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  tnm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164.  5  U.S.C  601-612).  tiie 
Administrator  has  determined  that 
regulations  establishing  iiew  tolerances 
or  raising  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1961  (46  FR  24950).     ' 

(Sec  408  (dH2).  68  StaL  514  (21  U&C 
346a(e))) 

List  of  Subjects  in  40  CFR  Part  in 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  S.  1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180-{AMENOED] 

Therefore,  it  is  proposed  that  40  CFR 
180.262  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  okra  to  read  as 
follows: 


§180262    Eltioprop; 


for 


CDnvno(Mi8S 


iMlon 


Okn- 
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z^^k^^ 
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C«rtain  Primary  iUkyli 
Propoacd  ExMBpMon  From  11m 
RsQuircnM  nt  of  ■  Totaranoc 

AOCNcr:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  role. 

SUMMAflv:  This  document  proposes  that 
primary  n-alkylamines,  where  the  alkyl 
group  (Ct-Cit)  is  derived  from  coconut, 
cottonseed,  soya,  or  tallow  acids,  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  surfactants  in 
pesticide  formulations.  This  proposed 
regulation  was  requested  by  the  Armak 
Company. 

DATE  Written  comments  must  be 
received  on  or  before  October  14, 1983. 
ADDRESS:  Written  comments  may  be 
submitted  by  mail  to: 
Registration  Support  and  Emei^ency 
Response  Branch,  Registration 
Division  (TS-^OTC),  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460. 
In  person,  defa'ver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767C),  Rm.  716D,  CM  No. 
2, 1921  Je^erson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATKNl  CONTACT: 
N.  Bhushan  Mandava,  703-^557-7700. 
SUPPtEMENTARY  INFORMATION:  At  the 
request  of  Armak  Company,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  estabhshing  an 
exemption  from  the  requirement  of  a 
tolerance  for  primary  /?-alkylamines, 
where  the  alkyl  group  (Cg-Cig)  is  derived 
from  coconut,  cottonseed,  soya,  or 
tallow  acids. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 


used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Primary  n- 
alkylamines,  where  the  alkyl  group  (C«- 
Cis]  is  derived  from  coconut,  cottonseed, 
soya,  or  tallow  acids. 

Name  and  address  of  requestor: 
Armak  Company,  8401  West  47th  St. 
McCook,  Illinois  60525. 

Bases  for  approval — 1.  An  adequate 
toxicity  data  base  exists,  which  includes 
90-day  feeding  studies  in  dogs  and  rats; 
NOEL'S  of  500  ppm  each  or  25  mg/kg/ 
day  for  the  related  material  N,N-6/s  (2- 
hydroxyethyl)  alkylamine  where  the 
alkyl  group  (C«-Cu)  is  derived  from 
coconut,  cottonseed,  soya,  or  tallow 
fatty  adds. 

2.  Similar  materials  are  exempt  under 
40  CFR  180.1001(d). 

3.  A  representative  moiety  is  regulated 
as  an  indirect  food  additive  under  21 
CFR  173.310,  i.e.,  boiler  water  additives 
used  to  prepare  food. 

Based  on  the  above  information  and 
review  of  its  ase.  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  this  mgredient  is 
useful  and  does  not  p>ose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  coritains 
this  inert  ingredient  may  request  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  m»ist 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  [OPP-300075].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Emergency  Response  and  Minor  Use 
Section  at  the  address  given  above,  bom 
8  ajn.  to  4  p jn.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  StaL  1164. 5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (40 
FR  24950). 

(Sec.  408(d)(2}.  68  Stat  514  (21  U&C 
346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  30, 1983. 
Douglas  O.  Campt 

Director,  Registration  Divisioa,  Office  a/ 
Pesticide  Progrcuns. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CTR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  primary  n-alkylamines,  to 
read  as  follows: 

SIsaiOOl    Exemptions  from  the 
requirement  of  a  toisranc*. 

***** 

(d)  •  •  * 


IMb 


rtvod  from  oooonU.  ccMon— d, 

soya,  or  taflbw  acMs. 
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40  CFR  Part  180 

[PP  3E28eO/P309;  PH-FRL  2431-1] 

Oxamyi;  Proposed  Tolerances 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule. 

summary:  Tliis  document  proposes  that 
tolerances  be  established  for  residues  of 
the  insectivide/nematocide  oxamyi  in  or 
on  the  raw  agricultural  commodities 
peppermint  hay  and  spearmint  hay.  The 
proposed  rugulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  pesticide  in  or  on  the  commodities 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  Ho.  4 
(IR-4). 


I 

Federal 


•V 


OATC  Comments  must  be  received  on  or 

before  October  14. 1063. 

Aooims:  Written  comments  by  mail  to: 

Program  Management  and  Support 
Division.  Re^tration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401 M  St^  SW..  Washington. 
D.C  20460. 

In  person  deliver  comments  to: 
Emergency  Response  and  Minor  Use 
Section.  Rm.  TieC.  CM  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

RM  RMTMOI  MFOMMTION  CONTACT: 

Donald  Stubbs  [703-557-1192)  at  the 

above  address. 

SUPn^MBITiUIV  mrmmation:  The 
Interregional  Research  Project  No.  4  {DR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  3E2860 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Oregon. 

This  petition  requested  Uiat  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  oxamyl  (methyl  7V-JV- 
dimethyl-yV-[(methylcarbamoyl)-oxyJ-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodities  peppermint 
hay  and  spearmint  hay  at  10  parts  per 
miUion  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include  a  2-year  rat 
feeding  study  with  a  no-observed-effect- 
level  (NOEL)  of  2.5  milligram8{mg)/ 
kilogram(kg)  (50  ppm)  and  negative 
oncogenic  potential;  a  2-year  dog 
feeding  study  with  a  NOEL  of  2.5  mg/kg 
(100  ppm);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  2.5 
mg/kg  (50  ppm);  a  2-year  mouse 
oncogenic  study  showing  negative 
oncogenic  potential  at  the  highest  dose 
tested  (7.5  mg/kg);  a  rat  teratology 
study,  negative  at  15  mg/kg  (300  ppm):  a 
rabbit  teratology  study,  negative  at  4 
mg/kg/day;  and  mutagenicity  studies 
(Ames  assay,  recessive  assay,  host- 
mediated  assay),  all  negative. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  2.5  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calcidated  to  be  1.5 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
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existing  tolerances  for  a  1.5-kg  daily  diet      List  of  Subfects  in  4t  CFR  Part  1« 

is  calculated  to  be  0.4594  mg/day;  the  *  j    ■  • 

current  action  will  increase  die  TMRC  Admmistrabye  practice  and 

by  0.0045  mg/day  (14)  percent).  procedure.  A^icultural  commodities. 

Published  tolerances  utilize  308  percent       P«'*'"<*«»  '^  Pe«»». 

of  the  ADL  the  current  action-will  utilize         Dated  August  31. 1983. 

an  additional  0.3  percent  Dogulas  O.  Caa^it 

The  nature  of  the  residues  is  Director.  Registration  Division.  Office  of 

adequately  understood  and  an  adequate      Pesticide  Programs, 
analytical  method,  gas-liquid  Therefore,  it  is  proposed  that  40  CFR 

chromatography  utilizing  a  flame  180J03  be  amended  by  adding,  and 

photometric  detector  with  a  sulfur  filter,       alphabetically  inserting,  the  raw 
ia  available  for  enforcement  purposes.         agricultural  c^^mmodities  peppermint 
No  secondary  residues  in  meat  milk.  ^^X  ^"d  spearmint  hay  to  read  as 

poultry  or  eggs  are  expected.  There  are        follows: 

presently  no  actions  pending  against  the      s«ml«m    nimiL-i  tni^j^^  _l  i._ t^ 

continued  registration  of  this  chemical        ,  •■««"•   wiwiyi;  vmnnees  Mr  rssMiM. 

Based  on  the  above  information 

considered  by  the  Agency,  the  — ■ 

tolerances  established  by  amending  40  comnnfiiei  ^^ 

CFR  180.303  would  protect  the  public ■& 

health.  It  is  proposcKd,  therefore,  that  the  !^  '.         ]  \ 

tolerances  be  established  as  set  forth  fappamM.  \mi ' 

below.  '         '•         '-         '»         r 

Any  person  who  has  registered  or  *^  *** 

submitted  an  application  for  registration 

of  a  pesticide,  under  the  Federal  *        *        *        •        * 

Insecticide,  Fungicide,  and  Rodentidde  '™  ""^  ^if*""* ""^ »-«»-«»: mshbi 

Act  (FIFRA)  as  amended,  which  saiwomorswi  si  ■ 

contains  any  of  the  ingredients  listed  =^^=^:=^=^=^=^^=^^=^ 

herein,  may  request  within  30  days  after  nFPABTU«rr  nc  i«:ai  tu  *Mf» 

pubhcation  of  this  noUce  in  the  Federal  SSSSJSIIJS/*^™  *^ 

Register  that  this  rulemaking  proposal  "**■■*"  stHViCfeS 

be  referred  to  an  Advisory  Committee  in  Sociel  Security  Admirti»tratlo«» 
accordance  with  section  40e(e)  of  the  .^  -^_  _.    ' 

Federal  Food,  Drug,  and  Cosmetic  Act  45  CPH  Pert  400 

Interested  persons  are  invited  to  Refugee  neeettleiiieiit  Program; 

submit  written  commenU  on  the  CofMOMated  (Per  Capita)  Grants  to 

proposed  regulation.  Comments  must  States,  Grants  to  States  for  CtiM 

bear  a  notation  indicating  the  document  Welfare  Services  for  Refuoees.  and 

control  number  [PP3E2860/P3091.AU  federal  Financial  PartidiMtenfor 

wntten  comments  fUed  in  response  to  Assistance  and  Servicee  for  Refugees 
this  petition  will  be  available  in  the  ^^ 

Emergency  Response  and  Minor  Use  AOOlCv:  Social  Security  Administration 

Section.  Registration  Division,  at  the  (SSA),  HHS. 

address  given  above  from  8:00  a.m.  to  ACnoN:  Proposed  rule. 

4:00  p.m.,  Monday  through  Friday,  ' 

except  legal  holidays.  wm^KKt.  This  proposed  regulation  sets 

The  Office  of  Management  and  Budget  '°^  1^"!^^°**  8°r^7^8 

has  exempted  this  rule  from  the  consobdated  (per  capita)  grante  to 

requirements  of  section  3  of  Executive  ^*^/<f "  *"**  grants  to  States  for  child 

Order  12291.  welfare  services  (including  services  to 

i>..r...o.,t  t»  »i.« ,.»«  -.^       .     /.u  unaccompanied  minors)  under  the 

rJ^^  n      K-^Tr-^^K  •?'  Sf  Refi^ee  Resettlement  Ptogram.  The  new 

K4  St7t  nS  5  U  S  C  £;il2l^e  --^^^-'^  "  P«'  caViS^nt  U 

534,  94  btat  1164,  5  U.S.C.  601-612).  the  intended  to  replace  the  previously 

re^ZS  pLhf  If  *«""">«?  ?"»  separate  gran£  for  refug^ee  cash  ^ 

^^r«S,Jf «n«^  l"^"*  tolerances  assistance  (RCA)  and  refugee  medical 

p;,?hn7in^  !^    .      ^'l^'  .  I  assistance  (RMA),  social  sSvices 

^i?,Sl^,  HnTfr'  ^°  *°?fi"°f  \^^c\n^^T^9,  child  welfare  services  except 

requirements  do  not  have  a  significant  assistance  and  services  to 

economic  mipact  on  a  substanbd  unaccompanied  minors),  education 

ITp^^nt  iTiK  i?ffJif'-  ^  ""'J?'^^""  «»«*»tan<i  for  refugee  children,  and 

f£  fS^  P^.f^M"  fJiJlM'"  »«^«*^  assistancTrhe  consohdated 

ra  2^^    ^  ^^   •   ^  ^^  8^«"'  ''>"  P""*^^  States  with  optimal 

rn  c-KKM).  flexibility  in  the  direction,  control,  and 

allocation  of  resources  for  the 
attainment  of  refugee  economic  self- 


(Sec  406(d)(2).  68  StaL  512  (21  U.S.C 
346a{d)(2))) 
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sufficiency  in  the  shortest  time  possible. 
It  will  allow  States  to  provide  quick, 
more  effective,  and  innovative 
responses  to  the  needs  of  its  eligible 
refugee  population  according  to  local 
requirements,  situation,  and  problems. 
The  proposed  regulation  also  includes 
requirements  concerning  general 
administration  of  State  programs, 
submittal  and  approval  of  State  plans, 
and  Federal  funding  for  a  State's 
expenditures.  The  proposed  regulation 
implements  Chapter  2  of  title  IV  of  the 
Immigration  and  Nationality  Act,  added 
by  section  311(a)(2)  of  the  Refugee  Act 
of  1980,  Pub.  L  96-212,  and  amended  by 
the  Refugee  Assistance  Amendments  of 
1982,  Pub.  L  97-363. 
DATES:  To  assure  consideration. 
comments  should  be  received  by 
October  31, 1983. 
AOORESSCS:  Office  of  Refugee 
Resettlement,  Department  of  Health  and 
Human  Services,  Switzer  Building, 
Room  1332,  330  C  Street.  S.W., 
Washington,  D.C.  20201. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  1332-A  Switzer 
Building.  330  C  Street.  S.W., 
Washington,  D.C  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate.  Comments  will 
be  available  for  public  inspection, 
beginning  approximately  two  weeks 
after  publication,  in  Room  1310  Switzer 
Building.  330  C  Street,  S.W., 
Washington,  D.C,  on  Monday  through 
Friday  of  each  week  fiDm  9:30  a.m.  to 
4:00  p.m.  Because  of  the  large  number  of 
comments  we  expect  to  receive,  we 
cannot  acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 
FOR  RMTTHEII  INFORMATION  CONTACT: 
Christie  Cohagen,  (202)426-6510. 
SUPPLEMENTARV  MRMONATtON: 

Background 

On  March  17. 1980,  the  Immigration 
and  Nationality  Act  (the  Act)  was 
amended  by  the  Refugee  Act  of  1980 
(Pub.  L  No.  96-212)  ro  revise  procedures 
for  the  admission  of  refugees  and  to 
establish  a  tmiform  base  for  the 
provision  of  assistance  to  refugees. 
Section  311  of  Pub.  L.  96-212  added 
Chapter  2  to  title  IV  of  the  Act  to 
establish  the  Office  of  Refugee 
Resettlement  (ORR)  in  HHS.  The 
function  of  ORR  is  to  fund  and 
administer  domestic  refugee 
resettlement  programs  of  the  Federal 
Government.  Title  IV  of  the  Act  also 
requires:  (1)  monitoring  and  evaluation 
of  the  resettlement  program;  (2)  reports 
to  the  Congress  on  the  operation  of  the 


program  and  the  activities  of  ORR;  (3) 
submission  of  State  plans  for  refugee 
resettlement  to  the  Director  of  ORR  in 
order  to  receive  Federal  funds  under  the 
Act;  and  (4)  annual  State  reports  on  the 
uses  of  Federal  funds  in  the  preceding 
fiscal  year. 

Prior  to  enactment  of  the  Refugee  Act 
of  1980,  which  authorized  the  provision 
of  assistance  and  services  to  refugees  in 
the  United  States  without  regard  to  their 
national  origin,  assistance  was  provided 
through  three  separate  programs  for 
refugees: 

1.  The  Cuban  Refugee  Program,  which 
began  in  1961  and  was  administered 
primarily  by  States,  and  for  which  a 
phasedown  in  funding  was  initiated  in 
1978. 

2.  The  Indochinese  Refugee 
Assistance  Program  (IRAP),  which 
began  in  1975  and  yvas  also  primarily 
State  administered. 

3.  A  program  of  matching  grants  to 
national  voluntary  refugee  resettlement 
agencies,  which  began  in  1979,  for 
assistance  and  services  to  Soviet  and 
other  non-Cuban.  non-Indochinese 
refugees. 

On  August  29, 1980,  ORR  Issued  a 
program  instruction  (ORR-AT-ao-6)  to 
States  on  the  effect  of  the  Refugee  Act 
on  these  programs.  PoUdes  which  had 
applied  to  IRAP  were  extended  to  cover 
assistance  and  services  to  refugees  in 
the  United  States  regardless  of  national 
origin. 

llie  matching  grants  to  national 
voluntary  refugee  resettlement  agencies 
for  Soviet  and  other  refugees  are  being 
continued  as  one  way  of  providing 
assistance  and  services  to  refugees 
authorized  under  the  1980  Act  After  a 
further  phasedown.  under  section  313(c) 
of  the  1980  Act,  the  Cuban  Refugee 
Program  was  terminated  at  the  end  of 
fiscal  year  1981. 

The  Secretary  of  Education  issued 
final  regulations  on  January  14, 1981  (46 
FR  3378).  to  implement  the  Transition 
Program  for  Refugee  Children 
authorized  under  the  Refugee  Act  of 
1980.  The  regulations  govern  the  award 
of  educational  assisance  grants  under 
section  412(d)(1)  of  the  Act  to  benefit 
eligible  refugee  children  enrolled  in 
elementary  and  secondary  schools. 

On  September  9, 1980  (45  FR  59323). 
ORR  issued  final  regulations  which  set 
forth  plan  and  reporting  requirements 
that  States  must  meet  as  a  condition  for 
receiving  Federal  funds  for  assistance  to 
refugees  under  title  IV  of  the  Act.  On 
March  12. 1982  (47  FR  10841),  ORR 
issued  interim  final  regulations  revising 
cash  and  medical  assistance  policies  for 
both  the  Refugee  Resettlement  Program 
(RRP)  and  the  Cuban/Haitian  Entrant 
Program  (CHEP). 


The  most  significant  change  in  this 
proposed  rule  is  a  consoKdated  or  per 
capita,  grant  to  States  which  replaces 
the  previously  separate  grants  for 
refugee  cash  assistance  (RC\)  and 
refugee  medical  assistance  (RMA). 
social  services,  education  assistance  for 
refugee  children,  targeted  assistance, 
and  child  welfare  services  (except 
services  for  unaccompanied  minors). 
The  proposed  changes  are  identified  in 
this  preamble,  and  we  particularly  direct 
the  attention  of  commenters  to  them. 

Regulatory  Proceduies 

Under  Executive  Order  12291,  we 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  does  not  meet 
the  definition  of  a  "major"  regulation 
contained  in  the  Executive  Order.  This 
regulation  for  the  most  part  ratifies 
practices  already  in  place  under  the 
program  and  therefore  would  not  be 
creating  costs. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibifity  Act  (5  USC 
505(b)).  the  Secretary  certifies  that  the 
attached  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  indirectly  affect  small 
entities,  because  some  services  funded 
under  the  RRP  are  provided  by  not-for- 
profit  institutions  under  contract  with 
the  State.  However,  nothing  in  the  rule 
imposes  a  significant  burden  mi  these 
small  entities,  and  the  rule,  therefore. 
does  not  meet  the  threshold  for 
regulatory  flexibility  analysis. 

Sections  400.4.  40a5,  400.11(a)(9), 
400.11  (c)  and  (d),  400.28  (a)  and  (b). 
400.118,  and  400.120  of  this  proposed 
rule  contain  collection-of-information 
requirements.  As  required  by  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  and  5  CFR  1320.13,  we  have 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these  reporting 
and  recordkeeping  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  these  collection- 
of-information  requirements  should 
direct  them  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB.  New 
Executive  Office  Building  (Room  3208), 
Washington.  DC  20503.  ATTN  Desk 
Officer  for  HHS/SSA. 

Statutory  Authority 

Section  412(a)(9)  of  the  Act  authorizes 
the  Secretary  of  h6lS  to  issue 
regulations  needed  to  carry  out  the 
program. 
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Descriptton  of  the  Regulation 

Under  predecessor  refugee  assistance 
programs,  policy  was  transmitted  to 
States  in  the  form  of  program 
instructions  and  action  transmittals 
from  the  Social  and  RehabUitation 
Service  and  the  Social  Security 
Administration.  HHS.  States  were 
instructed  in  the  August  29, 1980. 
pro-am  instruction  (CX)R-AT-80-6)  to 
continue  the  policies  in  effect  for  the 
Indochinese  Refugee  Assistance 
Program  and  to  apply  them  to  aU  eligible 
refugees,  regardless  of  nationality,  until 
regulations  for  the  entire  program  are  in 
effect  I 

The  proposed  regulation  restates 
some  current  policies,  and  modifies  or 
augments  others.  In  this  preamble,  we 
will  discuss  rules  that  incorporate 
ciurent  policy  and  explain  policy 
changes  contained  in  the  proposed 
regulation  which  were  necessary  as  a 
result  of  the  Refugee  Act  of  198a  the 
1982  Amendments,  or  as  a  result  of  re- 
evaluation  of  the  program  and  its  goals. 

To  the  extent  possible,  we  have  tied 
the  Refugee  Resettlement  Program  to  the 
administrative  and  delivery  systems  of 
existing  public  assistance  programs  in 
the  States,  both  to  reduce  die 
administrative  burden  on  States  and  in 
an  attempt  to  achieve  equality  between 
the  assistance  available  to  refugees  and 
other  needy  individuals  in  the  United 
States.  However,  the  initial  needs  of 
refugees  are  different  from  those  of 
needy  Americans,  and  existing 
programs  are  not  in  all  cases 
appropriate  to  meet  these  initial  needs. 

Subpart  A— Introduction  (Section  400.  J 
and40bs) 

This  subpart  essentially  repeats  the 
rules  that  appear  in  subpart  A  of  the 
current  State  plan  regulation. 

We  have  expanded  the  list  of 
deBnitions  in  §  400.2  to  include  several 
abbreviations  which  we  use  in  the 
proposed  rules  as  well  as  a  few  terms 
specific  to  the  Refugee  Resettlement 
Program.  Significant  among  these  is  the 
definition  of  "refugee"  whidi 
incorporates  the  definition  in  section 
im(a)(42]  of  the  Act,  so  that  all  aliens 
whom  the  Immigration  and 
Naturalization  Service  (INS)  identifies 
as  refugees  are  considered  to  be 
refugees  for  purposes  of  the  Refugee 
Resettlement  Program.  We  have  deleted 
from  this  subpart  the  section  specifying 
other  HHS  regulations  that  apply,  which 
appears  as  9  400.3  in  the  current  State 
plan  regulation,  and  have  substituted  an 
assurance  of  compliance  with  Federal 
laws  and  regulations  which  appears  in 
S  400.5. 


We  have  also  revised  the  deRnition  of 
"State  agencjr"  by  adding  "or  agencies" 
to  make  dear  that  in  the  absence  of  a 
Federal  statutory  requirement  for  a 
single  State  agency,  a  Governor  may 
designate  more  than  one  agency  to  plan 
and  carry  out  different  aspects  of  the 
RRP. 

Subpart  B — Grants  to  States  for  Refugee 
Resettlement 

A.  The  State  Plan  (Sections  400.4 
through  400L9) 

This  portion  of  the  proposal  retains 
much  of  the  substance  of  the  current 
State  plan  regulation  but  makes  some 
changes  to  minimize  burden  and  allow 
State  flexibility. 

We  have  revised  5  400.4.  which 
describes  the  purpose  of  the  plan.  We 
published  the  existing  regulation  before 
the  States'  October  1. 1980,  deadline  to 
submit  their  plans  (see  section  313(d)  of 
Pub.  L  No.  96-212).  Now  that 
participating  States  have  ffled  plans. 
§  400.4  provides  that,  once  approved,  a 
plan  will  remain  in  effect  until  a  State 
amends  or  revokes  it  or  ORR  notifies  the 
State  in  accordance  with  §  400.8  that  it 
no  longer  complies  with  the  statute  or 
applicable  regulations.  Thus  States  do 
not  have  to  file  a  new  State  plan  each 
fiscal  year.  However,  because  of  the 
additional  State  plan  requirements 
contained  in  this  regulation,  a  State  may 
have  to  amend  its  plan  when  this 
regulation  becomes  final. 

We  revised  §400.5,  which  describes 
the  content  of  the  plan,  to  delete  the 
requirement  that  the  plan  specify  the 
composition  of  the  State  advisory 
council  required  under  S  400.9  of  the 
current  regulation.  In  the  interest  of 
minimizing  the  burden  on  States, 
especially  those  with  small  refugee 
populations,  we  will  no  longer  require 
States  to  establish  a  State  advisory 
council.  However,  a  State  may  establish 
a  council  and  we  will  reimburse  the 
State  for  reasonable  and  necessary 
administrative  expenses  of  such  a 
council. 

We  also  have  clarified  some  aspects 
of  the  plan  content  by  requiring  States  to 
include  descriptions  of  various  aspects 
of  the  program  and  methods  of  ensuring 
effective  use  of  the  consolidated  grant  to 
best  achieve  the  goal  of  economic  self- 
sufficiency.  These  are  intended  to  avoid 
duplication  of  effort  and  ensure  that  the 
refugee  moves  toward  self-sufficiency  as 
quickly  as  possible. 

Finally,  we  have  added  a  requirement 
that  a  State  will  assure  that  meetings 
are  held  between  local  representatives 
of  voluntary  refugee  resettlement 
agencies  and  representatives  of  State 
and  local  governments  to  plan  and 


coordinate  refagee  placement  This 
provision  reflet^  a  requirement  added 
by  the  Refugee  Assistance  Amendments 
of  1982  that  the  Director  of  ORR  provide 
for  a  mechanism  to  accomplish  such 
meetings. 

We  have  changed  S  400.7.  Submittal 
of  the  State  plan  and  plan  amendments 
for  Governor's  review,  by  adding  that 
the  Governor,  or  his,  or  her  designee, 
must  sign  a  plan  or  plan  amendment 

Evaluation.  Review,  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects 

Section  400.8  is  a  new  provision  that 
describes  the  method  by  which  ORR 
will  approve  State  plans  and  plan 
amendments.  The  procedure  follows 
that  used  in  the  AFDC  program  (see  45 
CFR  Part  201— Subpart  A).  The  State 
must  submit  a  plan  or  plan  amendment 
to  the  Director  of  ORR.  or  his  or  her 
designee,  who  must  approve  or 
disapprove  the  plan  within  45  days  and 
promptly  notify  the  State  of  such  action. 
An  approved  State  plan  or  plan 
amendment  cannot  be  effective  before 
the  first  day  of  the  calendar  quarter  in 
which  the  State  submits  it  unless 
otherwise  approved  by  the  Director. 

The  new  {  400.9  sets  out  the  process 
for  initial  administrative  review  of  ORR 
decisions  on  approval  of  State  plans  or 
plan  amendments.  A  State  dissatisfied 
with  an  OKR  determination  may  petition 
the  Director  oi  ORR  within  60  days  after 
it  receives  notification  of  the  decision. 
The  State  may,  but  is  not  required  to, 
request  that  a  hearing  be  held.  If  a 
hearing  is  requested,  the  Director,  or  his 
or  her  designee,  will  then  notify  the 
State  of  die  time  and  location  within  30 
days  after  receiving  the  petition.  TTie 
hearing  will  be  scheduled  not  less  than 
30  days  nor  more  than  60  days  irom  the 
date  the  State  receives  the  notice  of 
hearing.  The  time  of  the  bearing  is  taken 
horn  the  AFDC  program  (see  45  CFR 
213.12).  The  hearing  follows  the  AFDC 
procedures  in  45  CFR  Part  213.  The 
Director  will  affinn.  modify,  or  reverse 
the  original  decision  within  60  days  of 
receipt  of  the  State's  petition,  or  if  a 
hearing  is  held,  within  60  days  after  the 
conclusion  of  the  hearing. 

B.  A  ward  of  Consolidated  and  Other 
Grants  to  States  (Sections  400.11  and 
400.12) 

Section  400111  is  a  new  iwovision 
explaining  the  method  by  which  ORR 
makes  grant  awards  to  States  with 
approved  State  plaiis. 

Section  40ail(a)  describes  the  new 
consolidated  grant  to  States  which 
replaces  funds  previously  provided 
separately  for  refugee  cash  and  medical 
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assistance,  social  services  (including 
child  welfare  services,  except  assistance 
and  services  to  unaccompanied  minors), 
targeted  assistance,  and  educational 
assistance  for  children.  Subject  to  the 
necessity  of  meeting  the  statutory 
requirements  for  a  State  plan  for  the 
RRP,  the  consolidated  grant  may  be 
used  for  any  and  all  of  these  purposes, 
at  the  option  of  the  State,  and  thus 
provides  maximum  flexibility  to  States 
in  planning  and  carrying  out  those 
specific  activities  which  a  State 
determines  to  be  most  important  in 
meeting  the  needs  of  refugees  within  the 
State.  If  the  State  has  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  (CHEF)  under  45  CFR  Part  401, 
the  consolidated  grant  could  also  be 
used  to  meet  the  needs  of  Cuban  and 
Haitian  entrants  (hereafter,  "entrants"} 
within  the  State. 

Under  this  proposed  rule,  the' 
allocation  of  consolidated  grant  funds 
would  be  based  on  each  State's 
proportion  of  the  Nation's  population  of 
refugees  who  have  been  in  the  United 
States  less  than  3  years.  Ninety-seven 
percent  of  the  funds  available  for 
consolidated  grants  would  be  awarded 
to  States  with  approved  State  plans  in 
the  form  of  quarterly  awards  at  the 
beginning  of  each  quarter  of  the  Hscal 
year  or  as  soon  as  possible  thereafter 
following  the  availability  of  funds,  and  3 
percent  would  be  reserved  for  award 
during  the  third  and  fourth  quarters  in 
order  to  allow  for  any  necessary 
substantial  adjustments  in  population 
estimates.  Consolidated  grant  funds 
would  remain  available  to  a  State  until 
the  end  of  the  fiscal  year  following  the 
fiscal  year  for  which  the  funds  are 
awarded. 

In  order  to  avoid  any  abrupt  change  in 
the  allocation  of  funds  among  the  States, 
this  formula  would  be  adjusted  to  assure 
that  in  fiscal  year  1984  no  State  would 
receive  less  than  90  percent  of  the  share 
that  it  received  in  fiscal  year  1983  for 
those  purposes  which  would  now  be 
encompassed  by  the  consolidated  grant. 
Prior  to  fiscal  year  1985,  the  experience 
of  States  under  this  "hold-harmless" 
adjustment  would  be  examined  to 
determine  whether  some  adjustment 
should  also  be  applied  to  the 
consolidated  grant  allocation  formula 
for  that  year. 

In  determining  the  90%  "hold- 
harmless"  adjustment  for  FY  1984,  the 
FY  1983  costs  which  would  be  taken  into 
consideration  would  be  the  sum  of  the 
following  for  each  State:  Refugee  and 
entrant  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  costs, 
including  administrative  costs 
associated  with  the  provision  of  RCA 


and  RMA;  the  formula  allocations  for 
refugee  and  entrant  social  services:  the 
allocation  of  refugee  and  entrant 
targeted  assistance  funds:  and  the 
allocation  of  education  assistance  for 
refugee  and  entrant  schoolchildren. 

A  State  will  be  required  to  submit  a 
report  on  its  intended  uses  of 
consolidated  grant  funds  and  to  make 
the  report  public  within  the  State,  but 
the  State's  plan  for  the  uses  of  these 
funds  will  not  be  subject  to  Federal 
approval  except  where  required  by 
statute  (e.g.,  in  section  412  of  the  Act, 
paragraphs  (e)(3)  and  (e)(5)).  No 
particular  form  is  required  for  this 
report.  However,  the  information 
provided  must  be  sufficient  to  enable 
the  Director  to  make  the  determinations 
required  by  the  Act. 

Paragraph  (a)(8)  of  9  400.11  would 
limit  administrative  costs  under  the 
consolidated  grant  to  10%  of  a  State's 
grant.  This  proposed  limitation  is  based 
on  ORR's  experience  during  the  last  few 
years,  which  has  shown  administrative 
costs  generally  to  range  between  8%  and 
12%  and  to  average  about  10%. 

Subject  to  the  consideration  of  public 
comments,  we  would  intend  that  the 
consolidated  grant,  if  finally  approved, 
would  go  into  effect  at  the  beginning  of 
the  quarter  which  follows  by  at  least  30 
days  the  publication  of  a  final 
regulation.  Prior  to  such  date,  we  woidd 
plan  to  issue  grant  awards  to  a  State 
under  existing  policy.  The  amount  of  a 
consolidated  award  for  the  residual 
portion  of  the  fiscal  year  would  be 
calculated  by  deducting  from  the  State's 
annual  consolidated  award  the  amounts 
awarded  for  one  or  more  previous 
quarters  for  activities  to  be 
encompassed  by  the  consolidated  grant. 

Under  section  400.11(b),  ORR  will 
provide  quarterly  grants  to  States, 
separate  from  the  consolidated  grant  for 
assistance  and  services  for 
unaccompanied  minors  and  for  the  State 
cost  of  assistance  provided  to  refugees, 
during  their  first  36  months  in  the  U.S., 
under  the  programs  of  AFDC,  SSI,  adult 
assistance  (i.e.,  aid  to  be  aged,  bhnd, 
and  disabled,  aid  to  the  blind,  aid  to  the 
permanently  and  totally  disabled,  and 
old-age  assistance)  in  the  territories, 
Medicaid,  and  cash  or  medical 
assistance  provided  under  a  State  or 
local  general  assistance  (GA)  program 
of  general  applicability. 

Currently,  ORR  does  not  provide 
reimbursement  for  GA  costs  during  a 
refugee's  first  18  months  in  the  United 
States  since  assistance  to  refugees  who 
are  not  eligible  for  AFDC,  SSI,  Medicaid, 
or  the  adult  assistance  programs  is 
covered  by  the  special  programs  of 
refugee  cash  assistance  (RCA)  and 


refugee  medical  assistance  (RMA) 
during  that  period  (see  the  present 
regulation  at  45  CFR  400.62).  Under  the 
consolidated  grant  concept,  RCA  and 
RMA  are  no  longer  required  to  be 
provided  and,  in  lieu  thereof.  ORR  will 
reimburse  States  for  GA  costs  incurred 
at  any  time  during  a  refugee's  first  36 
months  rather  than  only  during  the  latter 
18  months  of  that  period.  If  a  State 
should  elect  to  provide  special  cash  or 
medical  assistance  to  refugees  beyond 
its  existing  programs  of  general 
apphcability,  then  the  cost  of  such 
special  assistance  wotdd  be  met  from 
the  State's  consolidated  grant  award. 

Section  400.11(c)(1)  and  (2)  represents 
current  ORR  policy  on  State  submittals 
of  requests  for  reimbursement.  States 
must  submit  estimates  of  reimbursable 
costs  for  the  fiscal  year  45  days  prior  to 
the  beginning  of  that  fiscal  year,  and 
adjustments  to  the  quarterly  estimates 
30  days  prior  to  the  beginning  of  that 
quarter.  Under  S  400.11(c)(3),  within  30 
days  of  the  close  of  the  quarter.  States  _ 
must  submit  a  financial  status  report 
describing  their  actual  expenditures. 
These  reports  are  described  in 
departmental  grants  administration 
rules  at  45  CFR  74.73(a). 

After  ORR  reviews  a  State's 
submittals,  it  will  compute  the  grant 
award  and  transmit  the  notification  of 
award  to  the  State. 

Section  400.12  provides  States  an 
opportimity  to  informally  appeal 
adverse  determinations  in  post-award 
disputes.  Departmental  grant  appeals 
policies  allow  agencies  to  establish  by 
regulation  informal  appeal  procedures 
that  must  be  exhausted  before  a  grantee 
can  appeal  to  the  Grant  Appeals  Board 
(see  45  CFR  16.5(b)(2)).  The  procedures 
established  in  §  400.12  for  the  Refugee 
Resettlement  Program  are  modeled  on, 
but  not  identical  to,  those  used  by  the 
Public  Health  Service  (see  42  CFR  Part 
50,  Subpart  D,  Public  Health  Service 
Grant  Appeals  Procedure,  §  50.401  et 
seq.)  If  the  informal  appeal  results  in  an 
adverse  determination,  the  State  may 
appeal  to  the  Departmental  Grant 
Appeal  Board  under  Part  16  of  Title  45. 

Subpart  C— General  Administration 

This  subpart  contains  several 
administrative  rules,  most  of  which 
appear  in  the  current  State  plan 
regulation  at  45  CFR  Part  400.  Section 
400.27  regulates  the  safeguarding  of 
information,  currently  set  forth  in 
§  400.11  of  the  State  plan  regulation. 

The  subpart  also  contains  some  new 
provisions  and  additions  to  the  existing 
regulation. 
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Section  400.22  requires  the  State 
agency  to  maintain  oversight 
responsibility  for  the  program. 

Section  400.23(a]  requires  States  to 
provide  hearings  utilizing  the  same 
procedures  and  standards  as  those  used 
for  the  AFDC  program  and  set  forth  in 
45  CFR  205.10(a). 

At  the  same  time,  we  have  made  clear 
in  S  400.23(b)  that  if  the  date  of  entry  of 
a  refugee  is  at  issue,  that  is  a  matter  for 
prompt  factual  determination  based  on 
documentation,  and  not  a  subject  for  a 
hearing.  Again,  we  have  based  this  on 
policies  appUcable  to  the  AFDC  program 
(cf.  discussion  of  45  CFR  205.10  at  47  FR 
5672-5673  with  respect  to  not  holding  a 
hearing  when  the  issue  is  a  factual  one 
of  age  or  school  attendance  or  a 
question  of  law  or  policy). 

Section  40a25  prcdiibits  States  from 
imposing  durational  residency 
requirements  on  applicants  for 
assistance  or  services.  This  prohibition 
is  based  on  those  in  the  AFDC  and 
Medicaid  programs. 

Section  4001.28  repeats  the 
maintenance  of  records  requirements 
that  appear  at  S  400.10  of  the  current 
State  plan  regulation,  and  adds  certain 
data  reporting  requirements.  We  are 
asking  States  to  supply  this  information 
so  that  ORR  can  satisfy  its  statutory 
duties  under  section  413  of  the  Act  to 
report  to  Congress.  We  encourage  States 
to  describe  to  us  any  alternative 
methods  of  data  transfer  they  may  know 
of  that  will  communicate  the  required 
information. 

We  have  developed  data  reporting 
forms  to  include  the  statistical  and 
program  information  under  §  400.28(b) 
determined  necessary  to  fulfill  our 
responsibilities  under  the  Act.  These 
forms  have  been  approved  by  OMB. 

We  have  eliminated  the  requirement 
for  submittal  of  annual  financial  and 
performance  reports  (5  400.11(c)  and  (d) 
of  the  existing  regulation)  because  of  the 
quarterly  Bnancial  and  performance 
reports  required  under  S§  400.11(d)  and 
400.28(b)  of  this  proposed  regulation. 

Subpart  D— Immigration  Status  and 
Identification  of  Refugees 

In  order  to  assure  that  all  refugees  are 
eligible  to  apidy  for  benefits,  the  new 
S  400.43  includes  forms  of 
documentation  that  INS  has  given 
individuals  both  before  and  after 
enactment  of  the  1980  Act 

Section  400.43(b)  provides  that  the 
Director  will  issue  instructions 
specifying  the  documentation  that 
appUcants  for  assistance  or  services 
must  submit  This  formulation  allows 
the  Director  maximum  flexibility  to 
respond  quickly  to  any  changes  INS 


might  make  in  the  forms  of 
documentation  it  provides  refugees. 

Subparts  E-G— (Reserved) 

Subpart  H— Child  Welfare  Services 

This  subpart  sets  forth  the 
requirements  concerning  grants  to 
States  for  child  welfare  services  to 
refugee  unaccompanied  minors  under 
section  412(d)(2)^)  and  the  Act 

A.  Definition  of  Unaccompanied  Minor 
(Sections  400.111  and40ail3) 

The  proposed  definition  is  a  change 
from  current  policy.  It  is  intended  to 
clarify  which  refugee  children,  under 
what  circumstances,  may  be  considered 
to  be  unaccompanied  minors.  The 
definition  reflects  the  intent  of  the 
legislative  history  of  the  1980  Act  which 
makes  clear  that  "Unaccompanied" 
means  refugee  children  who  "enter  the 
United  States  unaccompam'ed  by  their 
parents  or  other  adult  guardians"  (R 
Report  No.  9&-008.  p.  27).  The  definition 
also  provides  that  an  unaccompanied 
minor  is  one  who  is  not  "destined  to"  a 
parent  close  adult  relative,  or  other 
adult  having  legal  custody  since  such  a 
child  might  actually  enter  the  U.S. 
unaccompanied  but  his  entry  would  be 
for  the  purpose  of  family  reunification. 

The  definition  also  requires  that  the 
child  must  have  been  identified  as 
"unaccompanied"  by  the  immigration 
and  Naturalization  Service  but  would 
permit  the  Director  or  ORR  to  determine 
on  the  basis  of  information  provided  by 
a  State  that  a  particular  child  should 
have  been,  but  was  not  classified  as 
unaccompanied.  This  provision  will 
enable  States  to  ident%  specifically 
those  children  whom  they  may  consider 
unaccompanied. 

Finally,  the  definition  permits  a  State 
to  continue  to  consider  as 
imaccompanied  any  minors  who  were 
properly  so  classified  under  Action 
Transmittal  SSAr-AT-7»-04  prior  to  die 
effective  date  of  this  regulation. ' 

Section  400.113  is  intended  to  clarify 
specifically  the  circumstances  under 
which  a  child's  status  as 
"unaccompanied"  is  terminated — by 
age,  by  reunification  with  parent(s).  or 
by  being  united  with  a  non-parental 
adult  who  is  granted  legal  custody  or 
guardianship  under  State  law. 

B.  Legal  Responsibility  for 
Unaccompanied  Minors  (Sections 
4O0.115} 

This  section  would  require  a  State  to 
initiate  procedures  for  establishing  legal 
responsibility  for  an  unaccompanied 
minor  within  30  days  after  the  minor 
arrives  at  the  resettlement  location. 
Current  policy  does  not  mandate  a 
specific  deadline. 


Paragraph  (c)  of  this  section  clarifies 
that  in  certain  rare  cases,  adoption  of 
unaccompanied  minors  may  be 
permitted  under  State  law.  In  general, 
such  minors  are  not  eligible  for  adoption 
since  they  are  only  temporarily 
separated  from  their  parents  or  close 
adult  relatives  and  since  family 
reunification  is  the  ob)ective  of  the 
pro^aoL 

C.  Services  to  Unaccompanied  Minors 
(Sections  400.116  through  400.120) 

A  State  must  provide  an 
unaccompanied  minor  with  the  same 
range  of  child  welfare  benefits  and 
services  available  in  foster  care  cases  to 
other  children  in  the  State  and  may 
provide  additional  services  if  the 
Director  approves,  in  writing,  the 
provision  of  such  services.  A  State  may 
provide  services  directiy  or  through 
arrangements  with  licensed  public  or 
private  nonprofit  child  welfare  agencies 
in  the  State. 

•  (a)  Case  planning  (Section  400.118) 

The  State,  or  the  agency  with  which  it 
has  made  an  arrangement  to  provide 
services,  must  develop,  implement  and 
review  an  appropriate  plan  for  the  care 
and  supervision  ot  and  services 
provided  to,  each  unaccompanied  minor. 
Special  attention  must  be  given  in  the 
plan  to  family  reunification,  orientation 
of  the  minor  to  American  culture, 
preservation  of  ethnic  and  religious 
heritage,  appropriate  placement  health 
screening  and  treatment  and 
preparation  for  independent  living. 

(b)  Interstate  movement  (Section 
400.119) 

A  State  must  use  the  same  procedures 
that  govern  the  movement  of  nonrefiigee 
foster  care  cases  to  other  States  when 
an  unaccompanied  minor,  after  initial 
placement  in  the  State,  is  resettled  in 
another  State. 

(c)  Reporting  requirements  (Sectioa 
40ai20) 

The  proposed  regulation  contains 
requirements  for  State  reports  required 
by  sections  412(d)(2)(B)(iv)  and 
413(a)(2)(G)  of  the  Act  A  State  must 
submit  the  reports  required  by  the 
regulation. 

Two  reporting  forms  for  State  use  to 
meet  these  requirements  have  been 
approved  by  OMR 

Subpart  I— (Reserved) 

Subpart  /—Federal  Funding  (FF) 

The  existing  structiue  of  Federal 
refugee  funding  to  States  would  be 
changed  by  the  estabUshment  of 
consoUdated  grants.  Under  this  concept 
two  types  of  grants  would  be  provided 
to  each  participating  State:  (1)  A 
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consolidated  grant  to  be  awarded 
quarterly  (as  described  in  the 
discussion,  above,  of  9  400.11(a])  and  (2) 
a  grant,  also  to  be  awarded  quarterly, 
which  would  provide  funding  for  those 
aspects  of  the  RRP  not  covered  by  the 
consolidated  grant 

The  consolidated  grant  would  provide 
funding  previously  identified  separately 
for  Refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  and 
related  administrative  costs;  support 
services  (formerly  termed  "social 
services"),  including  child  welfare 
services  (except  assistance  and  services 
for  unaccompanied  minors);  targeted 
assistance;  and  educational  assistance 
for  refugee  schoolchildren. 

Quarterly  grants,  separate  from  the 
consolidated  grant,  would  provide 
reimbursement  for  The  State  share  of 
AFDC  costs,  Medicaid  costs,  and  adult 
assistance  costs  in  the  territories, 
including  administrative  costs,  during  a 
refugee's  first  36  months;  State 
supplementary  payments  to  refugee  SSI 
recipients  during  that  period;  the  cost  of 
cash  or  medical  assistance  provided 
under  a  State  or  local  GA  program 
during  that  period;  and  the  cost  of 
assistance  and  services  to  refugee 
unaccompanied  minors. 

Funding  is  available  for  services 
provided  to  unaccompanied  minors 
under  §§  400.115  through  400.120, 
including  the  cost  of  establishing  legal 
responsibility  for  a  minor,  until  the 
refugee's  status  as  an  unaccompanied 
minor  terminates. 

Subpart  K — Waivers 

Current  regulations  do  not  contain  a 
provision  for  waivers.  Subpart  K  would 
permit  a  waiver  by  the  Director  if  a 
State  demonstrates  to  the  Director's 
satisfaction  that  it  cannot  reasonably 
comply  with  a  requirement  of  the 
regulations.  We  believe  that  such  a 
provision  is  necessary  in  recognition  of 
the  wide  variations  from  State  to  State 
in  legislative  and  administrative 
requirements  and  programmatic 
circumstances.  This  would  allow  a 
degree  of  flexibility  for  specific 
exceptions  when  the  Director 
determines  that  a  particular  exception  in 
a  given  State  would  advance  the 
purposes  of  the  refugee  program  and  the 
intent  of  the  Act  No  waiver  could  be 
considered  when  a  requirement  of  the 
regulations  reflects  a  specific  statutory 
requirement. 

List  of  Subjects  in  45  CFR  Part  400 

Grant  programs — Social  programs. 
Health  care.  Public  assistance  programs. 
Refugees,  Reporting  and  recordkeeping 
requirements. 


45  CFR  Part  400  is  proposed  to  be 
amended  as  follows: 

1.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

PART  400— REFUGEE 
RESETTLEMENT  PROGRAM 

Subpart  A— Introduction 

400.1  Basis  and  purpose  of  the  program. 

400.2  Definitions. 

400.3  [Reserved] 

Sut>part  B— Crants  to  Statas  for  Refugaa 
Resettlement  * 

The  Stale  Plan 

400.4  Purpose  of  the  plan. 

400.5  Content  of  the  plan. 

400.6  [Reserved] 

400.7  Submittal  of  the  State  plan  and  plan 
amendments  for  Governor's  review. 

400.8  Approval  of  State  plans  and  plan 
amendments. 

400.9  Administrative  review  of  decisions  on 
approval  of  State  plans  and  plan- 
amendments. 

400.10  [Reserved] 

Award  of  Consolidated  and  Other  Grants  to 
SUtes 

400.11  Award  of  grants  to  States. 

400.12  Adverse  determinations  concerning 
State  grants. 

Subpart  C — General  Administration 

400.20—400.21     [Reserved] 

400.22  Responsibility  of  the  State  agency. 

400.23  Fair  hearings. 

400.24  [Reserved] 

400.25  Residency  requirements. 

400.26  (Reserved] 

400.27  Safeguarding  of  information. 

400.28  Maintenance  of  records  and  reports. 

Subpart  D— Immigration  Status  and 
Identification  of  Refugees 

400.40  Scope. 

400.41  Derinitions. 

Dotnunentation  of  Refugee  Status 

400.43  Requirements  for  documentation  of 
refugee  status. 

400.44  Restriction. 

Subparts  E-G — [Reserved] 


FF  In  Expenditutes  for  Detonnining  Eligibility 
and  Providing  Asaisiance  and  Servicas 


Subpart  H-Child  Welfare  Servicea 

400.110 

Basis  and  scope. 

400.111 

Definitions. 

400.112 

(Reserved] 

400.113 

Duration  of  eligibility. 

400.114 

[Reserved] 

400.115 

Establishing  legal  responsibility. 

400.118 

Services  for  unaccompanied  minors 

400.117 

Provision  of  care  and  services. 

400.118 

Case  planning. 

400.119 

Interstate  movement. 

400.120 

Reporting  requirements. 

Subpart  1— {Reaerved] 

Subpart  J— Federal  Funding  (FF) 

400.200 

Scope. 

Sec. 

400.202 

400.203 

400.204 

400.205 


Extent  of  IT. 
FF  for  each  assistance. 
FF  for  medical  assistance. 
FF  for  assistance  and  services  for 
unaccompanied  minors. 

400.206  FF  under  consolidated  grant 

400.207  FF  for  administrative  costs. 
400.206    Claims  involving  flling  units  which 

include  both  refugees  and  non-refugees. 

400.209  Claims  involving  filing  units  which 
include  refugees  who  have  been  in  the 
United  States  more  than  36  months. 

400.210  Time  limit  for  filing  of  State  claims. 

Subpart  K— Wahwrs 
400.300    Waivers. 

Authority:  Sec.  412(a)(9],  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(a)(9). 

2.  Sections  400.1  and  400.2  of  Subpart 
A  are  revised  to  read  as  follows: 

Subpart  A— Irttroduction 

§  400.1    Basis  and  purpose  of  ttw  pregram. 

(a)  This  part  prescribes  requirements 
concerning  grants  to  States  under  title 
IV  of  the  Immigration  and  Nationality 
Act. 

(b)  It  is  the  purpose  of  this  program  to 
provide  for  the  effective  resettlement  of 
refugees  and  to  assist  them  to  achieve 
economic  self-sufficiency  as  quickly  as 
possible. 

(c)  Under  the  authority  in  section 
412(a)(6)(B)  of  the  Immigration  and 
Nationality  Act  the  Director  has 
established  the  provision  of  employment 
services  and  English  language  training 
as  a  priority  in  accomplishing  the 
purpose  of  this  program. 

S400Ji    Dcflnitiona. 

The  following  deHnitions  are 
applicable  for  purposes  of  this  part: 

"AABD"  means  aid  to  the  aged,  blind, 
and  disabled  under  title  XVI  of  the 
Social  Security  Act 

"AB"  means  aid  to  the  blind  under 
title  X  of  the  Social  Security  Act. 

"Act"  means  the  Immigration  and 
Nationality  Act. 

"AFDC"  means  aid  to  families  with 
dependent  children  under  title  IV-A  of 
the  Social  Security  Act. 

"APTD"  means  aid  to  the  permanently 
and  totally  disabled  under  title  XTV  of 
the  Social  Security  Act. 

"Cash  assistance"  means  Hnancial 
assistance  to  refugees,  including  AFDC, 
SSI,  and  general  assistance,  as  defined 
herein,  under  title  IV  of  the  Act. 

"Consolidated  grant"  means  a  grant 
which  provides  funding  for  any  or  all  of 
the  following  purposes,  at  the  discretion 
of  the  State:  Refugee  cash  assistance; 
refugee  medical  assistance;  child 
welfare  services;  support  services; 
targeted  assistance;  and  educational 
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assistance  for  refugee  schoolchildren. 
Consolidated  grants  may  be  used  for 
any  activities  allowable  under 
paragraphs  (c)  through  (e)  of  section  412 
of  the  Act,  subject  to  the  Director's 
approval  where  required  by  the  Act. 

"Director"  means  the  Director.  Office 
of  Refugee  Resettlement 

Federal  Funding"  or  "FF'  means 
Federal  funding  for  a  State's 
expenditures  under  the  refugee 
resettlement  program. 

"General  assistance  program"  means 
a  financial  and/or  medical  assistance 
program  existing  in  a  State  or  local 
jurisdiction  and  which:  (a)  Is  funded 
entirely  by  State  and/or  local  fimds;  (b) 
is  generally  available  to  needy  persons 
residing  in  the  State  or  locaUty  who 
meet  specified  income  and  resource 
requirements;  and  (c)  consists  of  one- 
time, emergency,  or  ongoing  assistance 
intended  to  meet  basic  needs  of 
recipients,  such  as  for  food,  clothing, 
shelter,  medical  care,  or  other  essentials 
of  living. 

"HHS"  means  the  Department  of 
Health  and  Human  Services. 

"Medicaid"  means  the  program  of 
medical  assistance  provided  under  a 
State  plan  approved  under  title  XIX  of 
the  Social  Security  Act. 

"Medical  assistance"  means  medical 
services  to  refugees,  including  Medicaid 
and  general  assistance,  as  denned 
herein,  under  title  IV  of  the  Act. 

"OAA"  means  old  age  assistance 
under  title  I  of  the  Social  Security  Act. 

"ORR"  means  the  Office  of  Refugee 
Resettlement. 

"Plan"  means  a  written  description  of 
the  State's  refugee  resettlement  program 
and  a  commitment  by  the  State  to 
administer  or  supervise  the 
administration  of  the  program  in 
accordance  with  Federal  requirements 
in  this  part. 

"Refugee"  means  an  individual  who 
meets  the  definition  of  a  refugee  under 
section  101(a)(42)  of  the  Act. 

"Refugee  cash  assistance"  means 
cash  assistance  provided  under  section 
412(e)  of  the  Act  to  refugees  who  are 
ineligible  for  AFDC.  OAA.  AB,  APTD. 
AABD,  or  SSI  and  who  have  resided  in 
the  United  States  for  less  than  an  18- 
month  period  from  their  initial  entry  into 
the  country. 

"Refugee  medical  assistance"  means: 

(a)  Medical  assistance  provided  under 
section  412(e)  of  the  Act  to  refugees  who 
are  ineligible  for  the  Medicaid  program 
and  who  have  resided  in  the  United 
States  for  less  than  an  18-month  period 
from  their  initial  entry  into  the  country; 

(b)  services  provided  under  9  400.106  of 
this  part  either  to  refugees  who  are 
eligible  under  (a),  above,  or  to  refugees 
who  are  eligible  for  the  Medicaid 


program  and  who  have  resided  in  the 
United  States  for  less  dian  a  36-month 
period  from  their  initial  entry  into  the 
country;  or  (c)  services  provided  under 
9  400.107  of  this  part 

"Secretary"  means  the  Secretary  of 
HHS. 

"Sponsor"  means  an  individual 
church,  civic  organization.  State  or  local 
government  or  other  group  or 
organization  which  has  agreed  to  help  in 
the  reception  and  initial  placement  of 
refugees  in  the  United  States. 

"SSr'  means  supplemental  security 
income  under  title  XVI  of  the  Social 
Security  Act. 

"State"  means  the  50  States,  the 
District  of  Columbia,  Guam,  Puerto  Rico, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands. 
American  Samoa,  and  the  Trust 
Territories  of  the  Pacific. 

"State  agency"  means  the  agency  (or 
agencies)  designated  by  the  Governor  or 
the  appropriate  legislative  authority  of 
the  State  to  develop  and  administer,  or 
supervise  the  administration,  of  the  plan 
and.  except  where  the  context  otherwise 
requires,  includes  any  local  agencies 
administering  the  plan  under 
supervision  of  the  State  agency. 

"State  Coordinator"  means  the 
individual  designated  by  the  Governor 
or  the  appropriate  legislative  authority 
of  the  State  to  be  responsible  for.  and 
authorized  to,  ensure  coordination  of 
public  and  private  resources  in  refugee 
resettlement 

"Support  services"  means  services 
provided  by.  or  purchased  by.  a  State, 
which  are  designed  to  meet  resettlement 
needs  of  refugees,  for  which  funding  is 
available  under  title  IV  of  the  Act 

'Title  IV  of  the  Act"  means  title  IV. 
Chapter  2,  of  the  Immigration  and 
Nationality  Act 

"Voluntary  resettlement  agency"  or 
"voluntary  agency"  or  "resettlement 
agency"  means  one  of  the  national 
resettlement  agencies  (or  its  local 
affiliate  or  subcontractor]  or  a  State  or 
local  government  that  has  entered  into  a 
grant  contract  or  cooperative 
agreement  with  the  United  States 
Department  of  State  of  other  appropriate 
Federal  agency  to  provide  for  the 
reception  and  initial  placement  of 
refugees  in  the  United  States. 

S4MU    IRwnovad and RMMvedl 

3.  Section  400.3  is  removed  and 
reserved. 

4.  The  title  of  Subpart  B  is  revised,  an 
undesignated  center  heading  is  added, 
and  9  400.4  is  revised  to  read  as  follows: 


Subpwt  B-Orante  to  States  for 
Rsfugss  RMCtttsfiMfit 

The  State  Plan 

S40(U    PurpoMollheplM. 

(a)  In  order  for  a  State  to  receive 
refugee  resettlement  assistance  from 
funds  appropriated  under  sec.  414  of  the 
Act  it  must  submit  to  CHIR  a  plan  that 
meets  the  requirements  of  title  IV  of  the 
Act  and  of  this  part  and  thet  is  approved 
under  9  400.8  of  this  part 

(b)  An  approved  plan  continues  in 
effect  until  the  State  expressly  amends 
or  revokes  the  plan  or  ORR  notifies  the 
State  in  accordance  with  {  400.8  of  this 
part  that  the  plan  no  longer  meets  the 
requirements  of  title  IV  of  the  Act  and  of 
this  part 

5.  Section  400.5  is  revised  to  read  as 
follows: 

{400.5    ContantortlMptM. 

The  plan  must 

(a)  Provide  for  the  designation  ot  and 
describe  the  oiganization  and  functions 
of,  a  State  agency  (or  agencies] 
responsible  for  developing  the  plan,  and 
administering,  or  supervising  the 
administration  of,  the  plan; 

(b)  Describe  how  the  State  will 
coordinate  cash  and  medical  assistance 
with  support  services  to  ensure  their 
successful  use  to  encourage  effective 
refugee  resettlement  and  to  promote 
employment  and  economic  self- 
sufficiency  as  quickly  as  possible. 

(c)  Describe  how  the  State  will  ensure 
that  language  training  and  employment 
services  are  made  available  to  refugees 
receiving  cash  assistance,  and  to  other 
refugees,  including  State  efforts  to 
actively  encourage  refiigee  registration 
for  employment  services; 

(d)  Identify  an  individual  designated 
by  the  Governor  or  the  appropriate 
legislative  authority  of  the  State,  with 
the  title  of  State  Coordinator,  who  is 
employed  by  the  State,  and  will  have 
the  responsibiUty  and  authority  to 
ensure  coordination  of  public  and 
private  resources  in  refugee  resettlement 
in  the  State; 

(e)  Provide  for,  and  describe  the 
procedures  established  for,  the  care  and 
supervision  of.  and  legal  responsibility 
(including  legal  custody  and/or 
guardianship  tmder  State  law.  as 
appropriate)  for.  unaccompanied  refugee 
children  in  the  State; 

(f)  Provide  for  and  describe  (1)  the 
procedures  established  to  identify 
refugees  who.  at  the  time  of  resettlement 
in  the  State,  are  determined  to  have 
medical  conditions  requiring,  or  medical 
histories  indicating  a  need  for,  treatment 
or  observation,  and  (2)  the  procedures 
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estblished  to  monitoc  any  necessary 
treatment  or  observation; 

(g)  Provide  that  assistance  and 
services  funded  under  the  plan  will  b& 
provided  to  refugees  without  regard  to 
race,  religion,  natianaCfjr,  sex  or 
political  opinioat  md 

(h)  Provide  that  the  State  wrill.  unless 
exempted  from  this  requirement  t^  tlie 
Directw.  assure  tluit  mcetiags  sie 
convened  not  less  often  than  quaitecly. 
whereby  representatives  of  tocal 
affiliates  of  voluntary  agencies  meet 
with  represesta lives  of  State  and  local 
governments  to  plan  and  cooidioate  m 
advance  of  Aeir  arrival  the  ai^ropriate 
placement  of  refugees. 

p)  Ptovide  that  the  State  will:  (IJ 
Comply  with  the  pravfsiona  of  tftle  IV  of 
the  Act  and  officfaf  issuances  of  the 
Director  (2)  meet  the  requirements  qi 
this  part  (3)  compiy  wffh  all  other 
applicable  Federal  statutes  and 
regulations  in  effect  during  the  tine  that 
it  is  receiving  grant  funding;  and  (4) 
amend  the  plan  as  needed  to  complif 
with  standards,  gocds,  and  priorfties 
estabfnhed  by  Ihe  Dnector. 


9400*    [RwnovetfandRMCfvedl 

6.  Section  40a6  '»  renoved  and 
reserved. 

7.  Section  400.7  is  levised  to  read  as 
follows: 

9400.7   Submntaroftfie  State  plan  and 
plan  amancfenents  for  Governor's  revtew. 

A  plan  01  plan  amendment  under  title 
rV  of  the  Act  must  be  submitted  to  fte 
State  Governor  or  his  or  hex  designee, 
for  review,  comment,  and  signature 
before  the  plan  is  submitted  to  ORR. 

8.  Section  400.8  is  redesignated  era 

9  400.200  and  revised  and  the  text  of  the 
section  is  set  out  under  Subpart  f  behnv. 
A  new  9  400.8  is  added  (0  read  as 
follows: 

9400J    Approval  of  S«e  plana  and  plait 


(a)  The  State  agency  must  subaiii  the 
State  plan  and  plan  amendnenls  which 
have  been  signed  by  the  Governor,  or 
his  or  hei  designee,  together  with  one 
copy  of  such  plan  or  anKodment,  to  die 
Director  of  ORR,  or  his  or  her  desigaee; 
for  approvaL  States  are  encouraged  to 
consult  with  the  Director,  or  his  or  ber 
designee,  when  a  plan  or  amendoKnt  is 
in  preparation. 

(b)  The  Director,  or  designee,  will 
initiate  any  necessary  discussions  widi 
the  Slate  agency  to  clarify  aspects  of  the 
plan.  . 

(c)  No  later  than  45  days  after  the 
State  plan  or  plan  amendment  is 
submitted  the  Director,  or  designee, 
will— 

(1)  Determine  whether  a  State  plan  or 
plan  amendment  meets  or  continues  to 


meet  requirements  for  approval  based 
on  relevant  Federal  statutes  and 
regulations,  and 

(2]  Approve  or  disapprove  the  plaa  or 
plan  amendment. 

(d\  The  Director,  or  designee,  will 
notify  the  Slate  agency  promptly  of  aU 
actions  taken  oa  State  plans  aod 
amendments. 

(e)  The  elective  day  of  aa  approved 
State  pkn  or  plan  amendneat  any  not 
be  earlier  than  Ibe  first  day  of  the 
calendar  quarter  in  which  the  SUte 
agency  submits  the  appravable  plaa  or 
plan  amendment,  except  as  otherwise 
approved  by  the  Director. 

9.  Section  4fl0.d  is  removed  and  a  new 
9  400.9  is  added  to  read  as  follows: 

940a*    AdmMsfratlwrevlowoftfecisfbn* 
on  approval  of  Ststa  plana  amf  pton 


(a)  Any  State  dfssatfsfied  wfth  a 
determination  by  the  Director,  or 
designee,  mrier  9  4tK>.»  vndk  respetf  to 
any  plan  or  plan  amencbwRt  may, 
wifliin  80  dejB  after  the  iate  of 
notification  of  such  detennmatioir,  file  a 
petition  with  Ae  Director,  ordes^ee, 
for  reconsideration  of  the  determirrafitm. 

(b)  A  State  may.  but  is  not  required  to, 
request  that  a  hearing  be  heW. 

(c)  If  a  State  requests  a  hearing,  the 
Director,  or  designee,  will  notrfy  the 
State  within  30  days  after  receipt  of 
such  a  pefifion.  of  the  time  and  location 
of  theheering  to  reconsicter  the  issue. 

(d)  The  hearing  must  be  held  not  less 
than  30  days  nor  more  than  60  days  after 
the  date  that  notice  of  the  hearing  is 
furnished  to  the  State,  unfess  the 
Director  or  designee,  and  the  Slate  agree 
in  writing  on  another  time. 

(e)  The  hearing  procedures  in  Part  213 
of  this  title  wfll  be  used  except  that: 

(1)  "The  Director"  is  substituted 
where  there  is  reference  to  "the 
Administrator, "  and 

(2)  "ORR  Hearing  Qerk"  is 
substituted  where  there  is  reference  to 
the  "SRS  Hearing  Cleric." 

(fj  The  Director  will  affirm,  modify,  or 
reverse  the  original  decision  within  80 
days  of  the  receipt  of  the  State's  petition 
or,  if  a  hearing  is  held,  wfthin  60  days 
after  the  hearing. 

(g)  The  initial  determination  by  the 
Director,  or  designee,  that  a  pkn  or 
amendment  is  not  approvable  shall 
remain  in  affect  peiKhng  the 
reconsideration. 

(h)  If  the  Director  reverses  the  original 
decision,  ORR  will  reimburse  aay  funds 
incorrectly  withheld  or  otherwise 
denied. 


9400.10    [Redasifnatad  aa  9  40«.2ftl 

10.  Section  400.10  is  redesignated  as 
9400.28  and  revised  and  the  text  ia  set 
oBt  onder  Subpart  C  beknv. 

11.  Scctioo  400.11  is  redesignated  aa 
9  400J7  and  revised  and  the  text  afdte 
section  is  set-  out  under  Subpart  C 
below.  An  undesignated  center  heading 
and  new  99  400.11  and  400.12  areadd^d 
to  read  as  foltows: 

Award  of  Consolidated  and  Othai 
Grants  to  States 

§  400.11    Award  of  grants  to  States. 

(a)  Quarterly  cansolfdaled grants^  (1) 
Sii>)ect  to  the  availability  of  fands.  OKR 
will  make  consolidated  grants  each 
quartet  to  States  with  approved  Stale 
plans  (hereafter,  "eligible  States")  for 
the  purposes  of  section  4a2(c>  through 
(e)  of  the  Act,  except  that  ORR  will 
make  separate  grants  to  States  for  (he 
purposes  set  forth  in  paragraph  {Jb^  of 
this  section. 

(2]  Of  the  funds  available  for 
consolidated  grants,  the  Director — 

(i)  Will  reserve  3  percent  in  order  to 
make  any  necessary  correctioas  in  the 
allotnaents  to  States,  which  3  percent 
shall  be  awarded  dnriag  the  third  aod 
fourth  quarters  of  tfce  fiscal  year. 

(S)  Will  award,  on  a  quarterly  basis; 
97  percent  to  el^ble  States  as  soon  as  Is 
reasonably  possible  following  the 
availability  of  fnnds  to  the  Director. 

(3)  Each  eligible  State  shall  be  ffllotted 
a  share  of  the  consolidated  grant  funds 
awarded  under  paragraph  (a)(27rii7  of 
this  section  which  bears  the  same  ratio 
to  the  amount  appropriated  as  the 
number  of  refugees  in  such  State  who 
have  been  in  the  United  States  for  less 
than  3  years  bears  to  the  total  number  of 
such  refugees  in  all  eligibfe  States, 
except  that,  for  fiscal  year  1984,  or  any 
portion  thereof  for  which  consoHdated 
grant  awards  are  made,  such  awards 
shall  be  made  in  such  manner  as  to 
provide  each  eligible  State  with  not  less 
than  90 percent  of  the  percentage  that 
such  State  was  awarded  for  fiscal  year 
1983  of  the  total  funds  awarded 
nationally  under  this  part  and  Part  401 
for  the  following  purposes:  Refiigee  cash 
assistance  (RCA)  and  refugee  medical 
assistance  (RMA)  costs,  including 
administrative  costs  associated  with^ 
provision  of  RCA  and  RMA;  the  formula 
allocations  for  social  services;  the 
alfocation  of  targeted  assistance  fuads; 
and  the  allocation  of  education 
assistance  for  schoolchildren. 

(4]  For  purposes  of  paragraph  (a|[3j  of 
this  section,  the  ntimber  of  refugees  iii  a 
State  [who  have  been  in  the  United 
States  less  than  3  years),  and  the 
number  of  such  refugees  in  all  the 
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States,  shall  be  established  on  the  basis 
of  the  Director's  estimate  of  such 
numbers,  based  on  the  best  data 
available  to  the  Director,  as  of 
September  30  of  the  fiscal  year 
preceding  the  year  for  which  the 
allotment  is  made. 

(5)  The  allotment  for  each  State,  as 
determined  under  paragraphs  (a)  (3)  and 
(4)  of  this  section,  shall  be  adjusted  for 
each  fiscal  year,  by  the  close  of  the 
second  quarter  of  fiscal  year,  if  the 
Director  determines  that  the  estimate  of 
the  number  of  refugees  present  in  such 
State  does  not  accurately  reflect  their 
actual  location  at  the  beginning  of  such 
fiscal  year,  and  that  the  allotment  of  a 
State  has  thereby  been  substantially 
affected.  Any  such  adjustment  shall  be 
made,  to  the  extent  of  available  funds, 
from  the  3  percent  reserved  by  the 
Director  under  paragraph  (a)(2)(i)  of  this 
section.  Any  funds  remaining  from  the  3 
percent  after  such  adjustments  shall  be 
allocated  among 4he  eligible  States  in 
accordance  with  each  State's  pro  rata 
share. 

(6)  As  a  condition  for  receiving  a 
consolidated  grant,  each  State  shall 
submit  to  the  Director  such  information 
as  the  Director  determines  necessary  to 
establish  States'  allotments,  in  such 
form  and  at  such  time  or  times  as  the 
Director  may  reasonably  specify, 
pertaining  to  the  numbers  of  refugees  in 
the  State  and  the  changes  in  such 
numbers  from  prior  periods. 

(7)  The  amount  of  each  State's 
consolidated  grant  allotment  for  a  fiscal 
year  shall  remain  available  until  the 
close  of  the  following  fiscal  year  and 
shall  not  be  taken  into  account  in 
determining  its  allotment  for  such 
following  year. 

(8)  The  consolidated  grant  may  be 
used  at  the  option  of  the  State  for  any 
one  or  more  of  the  activities  authorized 
by  section  412(c)  through  (e)  of  the  Act. 
and  subject  to  the  conditions  of  the  Act 
with  respect  to  those  activities,  except 
that  not  more  than  10  percent  of  a 
consolidated  grant  may  be  used  for 
administrative  costs  in  connection  with 
the  provision  of  services  and  assistance. 

(9)  Prior  to.  and  as  a  condition  for.  the 
award  to  a  State  of  consolidated  grant 
funds  for  any  fiscal  year  or  portion 
thereof,  the  State  «hall  report  to  the 
Director  on  the  intended  uses  of  such 
funds,  including  information  on  the 
types  of  activities  to  be  supported  and 
the  estimated  numbers  and  categories  or 
characteristics  of  individuals  to  be 
served.  The  report  shall  be  transmitted 
to  the  Director  and  shall  be  made  public 
within  the  State  in  such  manner  as  to 
facilitate  comment  by  interested 
persons,  voluntary  agencies,  and  local 
governments  on  the  intended  uses  of  the 


funds.  The  State  shall  revise  the  report 
throughout  the  year  as  may  be 
necessary  to  reflect  subtantial  changes 
in  the  intended  uses  of  the  funds,  and 
any  revised  report  shall  be  subject  to  the 
requirements  of  this  paragraph.  The 
report  and  any  revisions  thereto,  wiU 
not  be  subject  to  Federal  approval 
except  for  activities  with  respect  to 
which  a  determination  must  be  made  by 
the  Director  under  the  Act  No  particular 
form  is  required  for  this  report,  but  the 
information  provided  must  be  sufficient 
to  enable  the  Director  to  make  the 
determinations  required  by  the  Act 

(b)  Other  Quarterly  grants.  Subject  to 
the  availability  of  funds,  ORR  will  make 
quarterly  grants  to  eligible  States, 
separate  from  the  consolidated  grants 
described  in  paragraph  (a)  of  this 
section,  for  the  following  purposes  (and 
in  accordance  %vith  the  limitations  of 
Subpart )  of  this  part):  Cash  assistance 
provided  by  a  State  or  local  public 
agency  imder  the  program  of  aid  to 
families  with  dependent  children 
(AFDC)  under  Part  A  of  title  IV  of  the 
Social  Security  Act  or  under  the  adult 
assistance  programs  (AABD.  AB,  APTD. 
or  OAA)  in  the  territories:  foster  care 
maintenance  provided  under  Part  E  of 
that  title;  State  supplementary  payments 
under  section  1616(a)  of  the  Social 
Security  Act  or  section  212  of  Pub,  L  93- 
66;  medical  assistance  under  title  XDC  of 
the  Social  Security  Act  assistance  and 
services  to  unaccompanied  minors 
under  section  412(d)(2)(B)  of  the 
Immigration  and  Nationality  Act  and 
cash  or  medical  assistance  provided 
imder  a  public  assistance  program 
established  under  authority  other  than 
Federal  law  and  under  which  such 
assistance  is  generally  available  to 
needy  individuals  or  families  in  similar 
circumstances  within  the  State.  ORR 
will  compute  the  amount  of  the  quarterly 
award  based  on  documents  submitted 
by  the  State  agency  in  accordance  with 
this  section  and  such  other  pertinent 
facts  as  the  Director  may  find  necessary <^ 

(c)  Form  and  manner  of  State 
application  for  grant  award.  (1) 
Estimates  of  reimbursable  costs.  For 
quarterly  grants  under  paragraph  (b),  a 
State  must  submit  to  the  Director,  or 
designee,  estimates  for  reimbursable 
costs  for  the  fiscal  year,  identified  by 
quarter  and  type  of  expense,  and  a 
justification  statement  in  support  of  the 
estimates,  no  later  than  45  days  prior  to 
the  beginning  of  the  fiscal  year  on  a 
form  prescribed  by  the  Director. 

(2)  Quarterly  adjustments.  If  a  State 
revises  its  quarterly  estimates  required 
in  paragraph  (c)(1)  of  this  section,  it 
must  submit  to  the  Director,  or  designee, 
the  revisions,  accompanied  by  a 
justification  statement  no  later  than  30 


days  prior  to  die  quarter  in  wfaicfa  the 
revision  or  adjustment  apirfies. 

(d)  Financial  statuM  report  A  State 
must  submit  to  the  Director,  or  designee, 
a  financial  status  report  described  in 

i  74.73(a)  Af  this  title,  no  later  than  30 
days  after  the  end  of  eadi  quarter. 

(e)  Review.  ORR  will  determine 
whether  the  State's  description  of 
services,  estimates,  other  relevant 
information,  and  any  adjustments  to  be 
made  for  prior  periods  meet  the 
requirements  under  this  part  and  will 
compute  the  quarteiiy  award. 

(f)  Grant  award,  (a)  ORR  will  transmit 
to  the  State  the  grant  award  form 
shoMring.  by  type  of  assistance,  the 
amount  of  the  award. 

(2)  The  State  may  draw  funds,  under 
the  Departmental  Federal  Assistance 
Financing  System  (SFAFS).  as  needed, 
to  meet  the  Federal  share  of 
disbursements. 

S  400.12   Advene 


(a)  Policy.  The  Secretary  has 
established  a  Departmental  Grant 
Appeals  Board  for  the  purpose  of 
reviewing  and  providing  hearings  on 
post-award  disputes  which  may  arise  in 
the  administration  of  certain  grant 
programs  by  constituent  agencies  of 
HHS.  Section  16.5(b)(2)  of  this  title 
authorizes  HHS  agencies  to  establish 
informal  appeal  procedures  which  must 
be  exhausted  before  a  formal  appeal  to 
the  Board  will  be  aUowed.  Paragraph  (d) 
of  this  section  provides  an  infoimal 
preliminary  procedure  for  resolution  of 
such  disputes  within  ORR  prim  to 
appeal  to  the  Board. 

(b)  Scope.  Adverse  determinations  to 
which  this  procedure  is  applicable  are 
as  follows: 

(1)  Termination,  in  whole  or  in  part  of 
a  grant  for  failure  of  the  grantee  to  carry 
out  its  approved  project  or  program  in 
accordance  with  applicable  law  and  the 
terms  and  conditions  of  such  assistance 
or  for  failure  of  the  grantee  other«vise  to 
comply  with  any  law,  regulation, 
assurance,  term,  or  condition  appUcable 
to  the  grant 

(2)  A  determination  that  an 
expenditure  not  allowable  imder  the 
grant  has  been  charged  to  the  grant  or 
that  the  grantee  has  otherwise  failed  to 
discharge  its  obligation  to  account  for 
grant  funds. 

(3)  The  disapproval  of  a  grantee's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant 

(4)  A  determination  that  a  grant  is 
void  because  the  a  weird  was  obtained 
fraudulently,  or  was  otherwise  illegal  or 
invalid  frt>m  inception. 
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(c)  Notice  of  adverse  determinatioa.  If 
the  Director,  or  his  or  her  designee, 
makes  an  adverse  determination  wHh 
respect  to  a  grant,  he  or  she  shall     a 
promptly  issue  a  notice  of  adverse 
determinatioa  to  the  State  containing 
the  reasons  for  the  determination  in 
sufGcient  detail  to  enable  the  State 
agency  to  respond  and  informing  the 
State  agency  of  the  opportunity  for 
review  under  paragraph  (d)  of  this 
section. 

(d)  Request  for  review  of  adverse 
determination.  (1]  If  the  State  agency 
wants  a  review  of  the  determination,  it 
must  submit  a  request  for  such  review  to 
the  Director  no  later  than  30  days  after 
the  postmark  on  the  notice,  unless  an 
extension  o{  time  is  granted  for  good 
cause  shown. 

(2)  The  request  for  review  miBt 
contain  a  full  statement  of  the  Stale's 
position  with  respect  to  the 
determination  being  appealed  and  the 
pertinent  facts  and  reasons  in  support  of 
such  position.  The  Slate  agency  must 
attach  to  the  submission  a  copy  of  the 
notice. 

(3)  The  Director  may,  at  his  or  her 
discretion,  invite  the  State  to  discuss 
pertinent  issues  and  to  submit  such 
additional  information  as  he  or  she 
deems  appropriate. 

(4)  Based  on  his  or  her  review,  the 
Director  will  send  a  written  response  to 
the  State.  If  the  response  is  adverse  to 
the  State's  posititm.  the  correspondence 
shall  state  the  Stale's  t|^l  to  appeal  to 
the  Dcpmumutei  Gnm  Appeals  Boanl 
pursMBl  to  ftvt  IS  ol  iMs  title. 

(e)  Request  far  appeai  of  an  atirene 
determination.  (1)  To  appeal  as  advene 
detennination,  a  State  agency  onst  fite 
an  appeal  with  the  Executive  Secretaxy. 
Departmental  Grant  Appeals  Board,  in 
accordance  with  requiieraents  conUoned 
in  Subpwts  A  and  B  of  Part  16  of  this 
title. 

(2)  The  State's  application  for  review 
must  be  postmarked  no  later  than  30 
days  after  the  postmark  on  the 
Director's  response  to  the  State's 
request  for  review  in  paragraph  (d)f4)  of 
this  section. 

S  400.62    [Removed] 

12.  Section  400.62  is  removed 

13.  New  subparts  C-)  are  added  to 
read  as  follows: 

SubfMrt  C— General  Administration 
H  400.20-400^1    [RMWvedl 
1400.22    RwponstWWy  of.  ttw  State 


(a)  The  State  agency  may  not 
delegate,  to  other  than  its  own  ofBcialB, 
responsibility  for  administering  or 


supervising  die  administration  of  the 

plan, 
(b)  The  State  agency  must  have — 
(1)  Methods  for  informing  staff  of 

Stete  policies,  standards,  procedures, 

and  instructions;  and 
(2>  Systematic  planned  exammation 

and  evahiation  of  operations  in  local 

offices. 

§460.23    Fair  hearings. 

(a)  A  State  must  provide  applicants 
for  and  recipients  of  assistance  and 
services  under  the  Act  with  an 
opportimity  for  a  bearing  to  contest 
adverse  determinations  using  hearing 
procedures  for  public  assistaace 
programs  set  forth  in  9  205.KHa>  of  ^ia 
title. 

(b]  If  the  issue  is  the  date  of  entry  into 
the  United  States  of  an  applicant  fos  or 
recipient  of  assistance  or  services,  the 
State  must  provide  for  prompt  leaokition 
of  the  issue  by  inspection  of  the 
individual's  diocumentation  issued  by 
the  Immi^ation  and  Naturalization 
Service  (INS]  or  by  information  obtained 
from  INS,  than  by  hearing. 

$400.24    [Reserved] 

§  400.25    Residency  requirements. 

A  State  may  not  impose  requirements 
as  to  duration  of  residence  as  a 
condition  of  participation  in  the  State's 
program  for  the  provision  of  assistance 
or  services. 

§400.26    (Reserved! 

§  400.27    Safeguarding  of  intorraation. 

(a]  Except  for  purposes  directly 
connected  with,  and  necessary  io.  the 
administeatioB  o^  the  prognuB,  a  State 
must  ensure  that  bo  information  about, 
or  obtained  frooii,  an  individual  and  m 
possession  ai  any  agency  providing 
assistence  oc  services  to  such  individoaJ 
imder  the  plan,  will  be  dfsck)sed  in  a 
form  identifiable  with  the  mdividual 
without  the  individual's  consent,  or  if 
the  individual  is  a  minor,  the  consent  oS 
his  or  her  parent  or  guardian. 

(b)  The  provision  by  a  State  to  a 
voluntary  resettlement  agency,  as 
deHaed  in  §  400.2,  of  information  as  to 
whether  an  individual  has  applied  for  or 
is  receiving  cash  assistance  is  to  be 
considered  undertaken  for  a  purpose 
directly  connected  with,  necessary  to, 
the  administration  of  the  program  during 
the  first  36  months  after  such 
individeal's  entry  into  the  United  States. 

§  400.26    Maintenance  of  records  and 
reports. 

(a)  A  Stete  must  provide  for  the 
maintenance  of  such  operational  records 
as  are  necessary  for  Federal  monitoriBg 
of  the  Stete's  refugee  resettlement 


program  in  accordance  with  Part  74, 
Subpart  D.  of  this  title.  This 
recordkeeping  must  include: 

(1)  Documentation  of  services  and 
assistance  provided,  including 
identiBcation  of  individuals  receiving 
those  services; 

(2)  Records  on  the  location,  progress, 
and  status  of  unaccompanied  minor 
refugee  children,  including  the  last 
known  address  of  parents;  and 

(;3)  Documentation  that  necessary 
medical  followup  services  and 
monitoring  have  been  provided. 

(b)(l]  A  State  must  submit  stetista'cal 
or  programmatic  information  on 
refugees  receiving  assistance  and 
services  which  are  provided,  or  the 
State  coste  of  which  are  reimbursed, 
under  the  Act  that  the  Director 
determines  to  be  required  to  fulfill  his  or 
her  responsibility  under  die  Act. 

(2)  Such  information  must  inchule: 

(i)  Aggregated  data,  showing  the 
numbers,  by  nationality,  of  persons  and 
cases  receiving  cash  assistance,  by 
AFDC.  SSI.  and  GA.  and  other 
recipiente; 

(ii)  Aggregated  data,  showing  the 
numbers,  by  nationality,  (^persons 
receiving  medical  assistance,  by 
Medicaid,  GA,  and  other  recipients;  and 

(iii)  Aggregated  data  showing  the 
numbers  of  persons  identifiable  as 
secondary  migrants  from  other  States. 

(iv)  Aggregated  data  showing  the 
numbers  of  persons  who  have  been 
provided  with  empli^menl  services,  job 
placements,  and  other  support  services. 

(v)  Agg^gated  data  showrag  the 
numbers  of  unaccompanied  minors  who 
have  received  income  maintenance, 
medical,  and  support  services. 

(vi)  Aggregated  dnta  showing  die 
numbers  of  persons  who  have  received 
health  monitoring  services,  including 
health  screenings,  followup,  and 
treatment. 

Subpart  D— Immigration  Status  and 
Identification  of  Refugees 

§400.40    Scope. 

This  subpart  sets  forth  requirements 
concerning  the  immigration  status  and 
identification  of  eligible  applicants  for 
assistance  under  title  IV  of  the  Act. 

§  400.41    Oefinmons. 
For  purposes  of  this  subpart — 
"Applicant  for  asylum"  means  an 

individual  who  has  applied  for,  hot  has 

not  been  granted  asylnm  under  section 

208  of  the  Act. 
"Asylee"  means  an  individual  who 

has  been  granted  asyhnn  under  section 

208  of  the  Act. 
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DociHuaUtiM  ef  Rah^ee  StataH 

§400.43    RequirefnenU  for  documentation 
of  refuge*  statuay 

(aj  An  applicant  for  aaaistance  under 
title  IV  of  the  Act  rauet  provide  proof,  in 
the  form  of  documentation  issued  by  the 
Immigration  and  Naturalization  Service 
(INS),  of  one  of  tbe  Eollowmg  statutes 
under  the  Act  as  a  condition  of 
eligibility; 

(1)  Paroled  as  a  refugee  orasylee 
under  section  n2(dj(5)  of  the  Act 

^2)  Admitted  as  a  conditional  entrant 
under  sectioa  20Q(a)(7)  of  the  Act 

(3)  Admitted  as  a  refugee  under 
section  207  of  the  Act; 

(4)  Granted  asylum  under  section  208 
of  the  Act: 

(5)  Admitted  with  an  immigration 
status  that  eaiitled  the  individual  to 
refugee  assistance  prior  to  enactjcent  of 
the  Refugee  Act  of  1980,  as  specified  by 
the  Director;  or 

(6)  Admitted  for  permanent  residence, 
provided  the  individual  previously  held 
one  of  the  statuses  identlHed  above. 

(bj  The  Director  will  issue  instructions 
specifying  the  documentation  that 
applicants  for  assistance  must  submit. 

§40a44    Restriction. 

An  applicant  for  asylum  ia  not  eligiUe 
for  assistance  under  title  IV  of  the  Act 

Subparts  E-G— [Reserved] 

Subpart  H— ChHd  Welfare  Services 
§400.110    Basis  Mdacop*. 

This  subpart  prescribes  requiieKients 
conoeming  grants  to  States  under 
section  412(dK2)(Bj  of  the  Act  fordiiid 
welfare  senrices  to  refugee 
unaccompanied  muiors. 

§400.111    Definitions. 

For  purposes  of  this  subpart — 
"Child  welfare  agency"  means  an 
agency  licensed  or  approved  under  State 
law  to  provide  child  welfare  services  to 
children  in  the  State. 

"Unaccompaoied  minor"  means  a 
person  who  has  not  yet  attained  18 
years  of  age  (or  a  higher  age  establiriied 
by  the  State  of  resettlement  in  its  child 
welfare  plan  under  title  IV-B  of  the 
Social  Security  Act  for  the  availability 
of  child  welfare  services  to  any  other 
child  in  that  State):  who  entered  the 
United  States  unaccompanied  by  and 
not  destined  to  (a)  a  parent  or  (bJ  a  cbse 
non-parental  adu^  relative  who  is 
willing  and  able  to  care  for  the  child  or 
(c)  any  adult  with  a  clear  and  court- 
verifiable  claim  to  custody  of  the  miaon 
and  who  has  no  parent(8]  in  tfie  Ucited 
States.  LimitatiotL  No  child  may  be 
considered  by  a  State  to  be 
"unaccompanied"  for  the  purposes  of 


this  part  unless  sacfa  tiaM  was 
identified  by  INS  at  the  tisK  of  mtry  as 
"unaccompanied."  exocfit  that  a  cfaikl 
who  was  OMiecdy  clas^fied  as 
"unaco(Hi4»anied"  by  a  State  in 
accordance  with  Action  Transmittal 
SA-AT-7*-04  (and  official 
interpretations  thereof  by  tfje  Director) 
prior  to  the  effective  date  of  this 
defmition  may  continue  to  be  so 
classified  until  such  status  is  tenninated 
in  accorilance  with  S  400.113(bJ  of  this 
subpart;  and  the  Director  may  approve 
the  dassrfication  of  a  child  as 
"unaccompanied"  on  the  basis  of 
informalion  provided  by  a  State 
showing  tfiat  such  diild  should  have 
been  classified  as  "unaccompanied"  at 
the  time  of  entry. 

'Title  IV-B  plan"  means  a  State's  plan 
for  providing  child  welfare  services  to 
children  in  tibe  State  under  part  B  of  title 
IV  of  the  Soda!  Security  Act. 


§400.112    ( 


§400,113    Duration  of  eligitNiity. 

An  unaccompanied  minor  continues 
to  meet  the  definition  of 
"unaccompanied  minor"  and  is  eligible 
for  services  under  I  \  400.115  thiou^ 
400.120  of  this  part  until  the  minor- 
la)  Is  reuniteid  with  a  parent;  or 

(b)  Is  united  with  a  non-parental  adult 
(relative  or  non-relative)  willing  and 
able  to  care  for  the  child  to  whom  legal 
custody  and/or  guardianship  is  granted 
under  State  taw;  or 

(c)  Attains  18  years  of  age  or  such 
higher  age  as  the  State's  title  iV-B  plan 
prescribes  for  the  availabiUty  of  child 
welfare  services  to  any  o0ier  child  in  the 
State. 

§400.114    (Reservedl 

§4«an5    Estafalistiingi^alieapenaibiiity. 

(a)  A  State  must  ensure  that  legal 
responsibility  is  estahhalipd.  innfaiHing 
legal  custody  and/or  giiarriiai^phir.  as 
appropriate,  in  accordance  with 
applicable  State  law,  for  each 
unaccompanied  minor  who  resettles  in 
the  State.  The  State  must  initiate 
procedures  for  establishing  legal 
responsibility  for  the  minor,  with  an 
appropriate  court  (if  action  by  a  court  is 
required  by  State  law),  witlm  30  days 
after  the  minor  arrives  at  the  iocatim  of 
cesettlement. 

(b)  In  establishing  legal  responsibility, 
incloding  legal  custody  aod/or 
guardianship  under  State  law,  as 
appropriate,  the  minor's  natural  parents 
should  not  be  contacted  in  the  native 
country  since  contact  could  be 
dai^rous  to  the  parents. 

(c)  Uoaocompanied  minor  are  not 
generally  eligible  for  adoption  since 
family  reunification  is  the  ot^ective  oi 


the  program,  in  certain  1 
adoption  may  be  \ 

normal  adopliaB  laws  ia  Ifae  Slate  of 
resetdeaaent  prosidej  a  coast  &ids  thai: 
(1)  Adaptioa  wtrM  be  in  ^  best 
interest  of  fte  tMkA:  aod  (Q  there  Is 
clear  expression  (as  rlfiiiaiiiiiiil  by  the 
court)  of  the  tetsiaatioa  of  pamitnl 
rights,  indnifing  rritBiitint  ariieK  tbe 
parents  ae  dead  or  ase  ausai^  and 
presumed  dead.  When  adofticn  occurs. 
the  child's  statw  as  mi  anacconpanied 
minor  tenniaates. 

$40e.11«    Services  far 


(a)  A  State  most  provide 
unaccompanied  miiiors  with  Ae  saaie 
range  of  child  welfare  beaefita  and 
services  available  m  fosto-  care  cases  to 
other  children  in  the  State.  Allowable 
benefits  and  services  may  include  foster 
care  maintenance  (roooi,  board,  and 
clothing)  payments;  medical  assistance, 
support  services;  services  identified  in 
the  State's  plans  under  titles  IV-B  and 
IV-E  of  the  Social  Security  Act;  services 
permissible  under  title  XX  of  that  Act 
and  expenditures  incurred  in 
establishing  legal  responsibility. 

(b)  A  State  may  provide  additional 
services  if  the  Director,  or  his  or  her 
designee,  determines  such  services  to  be 
reasonable  and  necessary  for  a 
particular  child  or  children  and  provides 
written  notification  of  such 
determjnatian  to  the  State. 

§400.17    Provision  of  cars  and  servicaa. 

(a)  A  State  may  provide  the  cane  and 
services  to  ao  onaoDompamed  minor 
direcdy  or  thmqgh  arrangements  with  a 
public  or  private  nonprofit  child  welfare 
agency  approved  or  iioeosed  under  State 
law. 

(b)  if  a  St^e  arraages  for  tbe  care  and 
services  throu^  a  public  or  private 
nonprofit  child  welfare  agency,  it  must 
retain  oversight  responsibility  for  the 
appropriateness  of  the  unaccompanied 
minor's  care. 


1400.118 

(a)  A  State,  or  its  designee  under 
§  400.117,  must  develop  €md  impletneat 
an  appropriate  plan  for  the  care  and 
supervision  of,  and  services  provided  to, 
each  unaccompanied  minor,  to  ensure 
that  the  child  is  placed  in  a  foster  home 
or  other  setting  approved  by  the  legally 
responsible  agency  and  in  accordance 
with  the  child's  need  for  care  and  for 
social,  health,  and  educational  services. 

(b)  Case  planning  for  unaccompanied 
minors  must,  at  a  minimaai.  address  the 
following  demeots: 

(1)  Family  reunifu^ation; 
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(2)  Appropriate  placement  of  the 
unaccompanied  child  in  a  foster  home, 
group  foster  care,  residential  facility, 
supervised  independent  living,  or  other 
getting,  as  deemed  appropriate  in 
meeting  the  best  interest  and  special 
needs  of  the  child. 

(3)  Health  screening  and  treatment, 
including  provision  for  medical  and 
dental  examinations  and  for  all 
necessary  medical  and  dental  treatment. 

(4)  Orientation,  testing,  and 
counseling  to  facilitate  the  adjustment  of 
the  child  to  American  culture. 

(5)  Preparation  for  participation  in 
American  society  with  special  emphasis 
upon  English  language  instruction  and 
occupational  as  well  as  cultural  training 
as  necessary  to  facilitate  the  child's 
social  integration  and  to  prepare  the 
child  for  independent  living  and 
economic  self-suiBciency. 

(c)  A  State,  or  its  designee  under 
§  400.117  of  this  part,  must  review  the 
continuing  appropriateness  of  each 
unaccompanied  minor's  living 
arrangement  and  services  no  less 
frequently  than  everj'  6  months. 

§  400.1 19    Interstate  movement 

After  the  initial  placement  of  an 
unaccompanied  minor,  the  same 
procedures  that  govern  the  movement  of 
nonrefugee  foster  care  cases  to  other 
States  apply  to  the  movement  of 
unaccompanied  minors  to  other  States. 

§  400.120    Reporting  requirements. 

A  State  must  submit  to  ORR,  on  forms 
prescribed  by  the  Director,  the  following 
reports  on  each  unaccompanied  minor 

(a)  An  initial  report  within  30  days  of 
the  date  of  the  minor's  placement  in  the 
State: 

(b)  A  progress  report  every  12  months 
beginning  with  12  months  from  the  date 
of  the  initial  report  in  paragraph  (a); 

(c)  A  change  of  status  report  within  30 
days  of  the  date — 

(1)  The  minor's  placement  is  changed: 

(2)  Legal  responsibihty  of  any  kind  for 
the  minor  is  estabhshed  or  transferred; 
or 

(d)  A  final  report  within  30  days  of  the 
date  the  minor — 

(1)  Is  reunited  with  a  parent;  or 

(2)  Is  united  with  an  adult,  other  than 
a  parent,  in  accordance  with 

§  400.113(b)(2)  or  §  400.115(c)  of  this 
part. 

(3)  Is  emancipated. 

Subpart  I — [Reserved] 

Subpart  J — Federal  Funding  (FF) 

§400.200    Scop*. 

This  subpart  specifies  when,  and  the 
extent  to'which.  FF  is  available  under 


this  regulation  in  expenditures  for 
determining  eligibility  and  for  providing 
assistance  and  services  to  refugees 
determined  eligible  under  this  part,  and 
prescribes  limitations  and  conditions  on 
FF  for  those  expenditures. 

FF  in  Expenditures  for  Determining 
Eligibility  and  Providing  Assistance  and 
Services 

§400.202    Extent  of  FF. 

Subject  to  the  availability  of  funds 
and  under  the  terms  and  conditions 
approved  by  the  Director,  FF  will  be 
provided  for  100  percent  of  authorized 
allowable  costs  of  determining  eligibility 
and  providing  assistance  and  services  in 
accordance  with  this  part. 

§  400.203    FF  for  cast)  assistance. 

(a)  FF  is  available  for  cash  assistance 
to  eligible  refugees  during  the  36-month 
period  beginning  with  the  first  month  the 
refugee  entered  the  United  States,  as 
follows — 

(1)  If  a  refugee  is  eligible  for  AFUC, 
adult  assistance  programs,  or  foster  care 
maintenance  payments  under  title  IV-E 
of  the  Social  Security  Act,  FF  is 
available  only  for  the  non-Federal  share 
of  such  assistance. 

(2)  If  a  refugee  is  eligible  for  SSI,  FF  is 
available  for  any  supplementary 
payment  a  State  may  provide  under  that 
program. 

(3)  If  a  refugee  is  eligible  for  general 
assistance  (GA),  FF  is  available. 

§  400.204    FF  for  medical  assistance. 

(a)  FF  is  available  for  the  non-Federal 
share  of  medical  assistance  to  refugees 
who  are  eligible  for  Medicaid  or  adult 
assistance  programs  during  the  36- 
month  period  beginning  with  the  Hrst 
month  the  refugee  entered  the  United 
States. 

(b)  FF  is  available  for  a  State's 
expenditures  for  medical  assistance 
under  a  general  assistance  (GA) 
program  during  the  36-month  period 
beginning  with  the  first  month  the 
refugee  entered  the  United  States. 

§  400.205    FF  for  assistance  and  services 
for  unaccompanied  minors. 

FF  is  available  for  a  State's 
expenditures  for  services  to 
unaccompanied  minors  under  §§  400.115 
through  400.120  of  this  part  until  the 
minor's  status  as  an  unaccompanied 
minor  is  terminated  as  specified  by 
§  400.113(b). 

§  400.206    FF  under  consolidated  grant 

FF  is  provided  under  the  consolidated 
grant  for  any  activities  allowable  under 
paragraphs  (c)  through  (e)  of  section  412 
of  the  Act  in  accordance  with  the 


requirements  of  said  paragraphs  and  of 
this  part. 

§400.207    FF  for  administrative  costs. 

FF  is  available  for  reasonable  and 
necessary  identifiable  administrative 
costs  of  providing  assistance  and 
services  under  this  part,  and  such  costs 
may  be  included  in  a  State's  claims 
against  its  quarterly  grants  for  the 
purposes  set  forth  in  §§  400.203  through 
400.205  of  this  part  or  may  be  charged 
against  its  consoUdated  grant  for 
activities  allowable  under  §  400.206  of 
this  part,  subject  to  the  limitation  of 
§  400.11(a)(8). 

§  400.208    Claims  involving  filing  units 
wtiicti  include  txitli  refugees  and  non- 
refugees. 

(a)  FF  is  available  for  a  State's 
expenditures  for  assistance  and  services 
to  a  filing  unit  which  includes  a  refugee 
parent  or  two  refugee  parents  and  one 
or  more  of  their  children  who  are  non- 
refugees,  including  children  who  are 
United  States  citizens. 

(b)  FF  is  not  available  for  a  State's 
expenditures  for  assistance  and  services 
provided  to  a  non-refugee  adult  member 
of  a  filing  unit  or  to  a  non-refugee  child 
or  children  in  a  filing  unit  if  one  parent 
in  the  filing  unit  is  a  non-refugee. 

§  400.209    Claims  involving  filing  units 
wtiich  include  refugees  wtio  tiave  l>een  in 
ttie  United  States  for  more  ttian  36  months. 

FF  is  not  available  for  State 
expenditures  for  cash  and  medical 
assistance  and  child  welfare  services 
(except  services  for  unaccompanied 
minors)  provided  to  any  refugee  within  a 
filing  unit  who  has  been  in  the  United 
States  more  than  36  months.  A  State 
agency  must  exclude  expenditures  made 
on  behalf  of  such  refugees  from  its 
claim. 

§  400.210    Time  limit  on  filing  State  claims. 

FF  is  available  for  a  State's 
expenditures  for  assistance  and  services 
to  eligible  refugees  for  which  a  claim  is 
filed  no  later  than  one  year  after  the  end 
of  the  Federal  fiscal  year  in  which  the 
expenditure  was  made. 

Subpart  K— Waivers 

§40a300    Waivers. 

If  a  State  agency  administering  a  plan 
approved  under  this  part  demonstrates, 
to  the  satisfaction  of  the  Director,  that  it 
cannot  reasonably  comply  with  a 
requirement  of  this  part,  the  Director 
may  waive  such  requirement  with 
respect  to  such  State,  unless  required  by 
statute,  if  the  Director  determines  that 
such  waiver  will  advance  the  purposes 
of  this  part. 


Federal  Register  /  Vol.  46.  No.  179  /  Wednesday.  September  14.  1983  /  Proposed  Rulea 


4U99 


(Sec.  412(a)(9),  bninigration  and  Nationality 
Act  (8  U.S.C.  1622(a)(9))) 

Approved:  July  12, 1983. 
Margaret  M.  HacUat; 

Secretary  of  the  Department  of  Health  and 
Human  Services. 
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FEDERAL  MARITIME  COMMISSION 

46CFRCtl.IV 

[Docket  No.  83-381 

Inquiry  and  Intent  To  Review 
Regulation  of  Porto  and  Marine 
Terminal  Operators 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  inquiry. 


summary:  The  Commission  solicits 
public  comment  on  the  regulation  of 
ports  and  marine  terminal  operators 
under  the  Shipping  Act,  1918  (46  USC 
5  801  et  seq.)  including  the  filing  of 
tariffs  (46  CFR  533).  and  the  filing  and 
approval  of  certain  agreements  under 
section  15  (46  U.S.C.  814).  The 
Commission  also  solicits  public 
comment  on  the  need  for  continued 
antitrust  immunity  under  section  15  of 
the  Shipping  Act.  1916,  and  certain  other 
issues.  \ 

DATES:  Comments  on  or  before 
December  12. 1983. 

ADDRESS:  Comments  to:  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT! 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street. 
M.W.,  Room  11101,  Washington,  D.C. 
20573,  (202)  523-5725. 

SUPPI^MENTARY  INFORMATION: 


Authority 

The  Federal  Maritime  Commission  is 
charged  with  the  responsibility  of 
administering  the  Shipping  Act,  1916  (46 
U.S.C.  801  et  seq.)  and  other  related 
statutes.  Among  the  responsibilities 
vested  in  the  Commission  by  the 
Shipping  Act  is  the  authority  to  regulate 
the  activities  of  persons  "furnishing 
wharfage,  doclc,  warehouse  or  other 
terminal  faciUties  in  connection  with  a 
conunon  carrier  by  water".* 

The  Commission  was  accorded 
jurisdiction  over  such  persons  because 
of  Congressional  concern  that  terminal 
operators  and  owners  "be  required  to 
make  their  terminal  facilities  available 


'  46  U.S.C.  801. 


to  water  carriers  on  equal  tcgrms  •  •  *- 1 
and  that,  if  the  Federal  Maritime 
Commission  was  to  be  effective  in  its 
regulation  of  waterbome  commerce, 
then  "it  must  also  have  supervision  of 
all  those  incidental  facilities  connected 
with  the  main  carriers."  »  Consequently, 
activities  of  marine  terminal  operators 
fall  within  the  Commission's 
jurisidiction. 

With  regard  to  marine  terminals,  the 
Commission  regulates  terminal  leases 
and  other  arrangements  involving 
carriers  and  terminal  operators  under 
section  15.*  These  arrangements  must 
be  filed  and  approved  by  the 
Commission  prior  to  their 
implementation.  An  agreement  found  to 
contravene  section  15  standards  must  be 
disapproved.  An  agreement  which  is  per 
se  violative  of  the  U.S.  antitrust  laws,  or 
is  otherwise  shown  to  be 
anticompetitive,  is  contrary  to  the  public 
interest  and  must  be  disapproved  unless 
justified  under  the  "Sve/rsAo"  standard.' 
Agreements  that  are  approved  by  the 
Commission  under  section  15  are 
exempt  from  the  reach  of  U.S.  antitrust 
laws. 

The  Commission  also  requires,  under 
sections  17,  21  and  43  of  the  Act  that 
marine  terminal  operators  file  tariffs  of 
their  rates,  rules  and  regulations  with 
the  Commission.' 


*  Report  of  the  Hoiue  Committee  on  Merchant 
Marine  and  Fisheries  (83rd  Cong.).  Investigation  of 
Shipping  Combinatioiu,  vol.  4,  p.  32. 

*  53  Cong.  Rec.  8376  (1916)  (remarks  of  Rep. 
Alexander). 

*  Section  15  requires  the  filing  of  all  agreements 
"fixing  or  regulating  transportation  rates  or  fares; 
giving  or  receiving  special  rates,  accommodations, 
or  other  special  privileges  or  advantages; 
controlling,  regulating,  preventing,  or  destroying 
competition;  pooling  or  apportioning  earnings, 
losses,  or  traffic;  allotting  ports  or  restricting  or 
otherwise  regulating  the  number  and  character  of 
sailings  between  ports;  limiting  or  regulating  in  any 
way  the  volume  or  character  of  freight  or  passenger 
traffic  to  be  carried;  or  in  any  manner  providing  for 
an  exclusive,  preferential,  or  cooperative  working 
arrangement."  (46  U.S.C.  814). 

*  The  Svensko  doctrine  is  the  proposition 
affirmed  in  Federal  Maritime  Commission  v. 
Mtiebo/aget  Svenska  Amerika  Linien.  390  U.S.  238 
(1968),  whereby  section  15  agreements  which 
interfere  with  the  pohcies  of  the  antitrust  laws  will 
be  disapproved  as  "contrary  to  the  public  interest" 
unless  justified  by  evidence  establishing  that  tfje 
agreement,  if  approved,  will  meet  a  serious 
transportation  need,  secure  an  important  public 
benefit  or  further  a  valid  regulatory  purpose  of  the 
Shipping  Act,  1916.  The  burden  is  on  proponents  of 
such  agreements  to  come  forward  with  the 
necessary  evidence. 

*  Section  17  reads  in  pertinent  part:  Every  such 
carrier  and  every  other  person  subject  to  this  Act 
shall  establish,  observe  and  enforce  just  and 
reasonable  regulations  and  practices  relating  to  or 
connected  with  the  receiving,  handling,  storing,  or 
delivering  of  property.  Whenever  the  Commission 
finds  that  any  such  regulation  or  practice  is  unjust 
or  unreasonable  it  may  determine,  prescribe,  and 
order  enforced  a  just  and  reasonable  regulation  or 
pracUce.  (46  U.S.C.  816). 


Under  sections  16  and  17  of  the  Act, 
the  Commission  regulates  terminal 
practices  to  ensure  that  such  practices 
are  not  unjustly  discriminatory  or 
unreasonable.^ 

Finally,  section  35  of  the  Act  permits 
the  Commission  to  exempt  certain 
activities  from  regulation.  The 
legislative  intent  of  section  35  was  to 
permit  exempticm  only  in  those 
instances  where  regulation  is  serving  no 
significant  substantive  purpose  and 
exempting  will  not  impair  effective 
regulation." 

In  order  to  fulfill  its  responsibilities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  610),  which  requires  the 
Commission  to  periodically  review  its 
regulations,  and  as  a  result  of  the 
changing  technological,  economic  and 
legal  environment  in  which  the 
regulated  marine  terminal  industry 
operates,  the  Commission  is  seeking  the 
comments  of  the  marine  terminal 
industry,  the  shipping  public  and  all 
other  interested  parties  on  a  number  of 
issues  relating  to  the  proper  course  of 
the  Commission's  regiilation  of  this 
industry. 

Since  the  range  of  these  issues  is 
broad,  the  Commission  has  organized 
the  Notice  of  Inquiry  into  three  parts. 
Part  One  addresses  and  soUdts 
comments  on  whether  existing 
regulatory  requirements  for  terminal 
tariff  filing  and  terminal  agreement  filing 
and  approval  may  be  unnecessarily 
burdensome.  Only  the  regulations 
included  for  comment  in  Part  One  will 
be  subject  to  formal  Commission  review. 
Part  Two  solicits  comments  on  the  need 
and  justification  for  the  exemption  from 
the  U.S.  antitrust  laws  of  terminal 


Section  21  authorize*  the  Commission  to  "require 
any  *  *  *  person  subject  to  this  Act  *  *  *  to  fde 
with  it  •  •  "  any  account  record,  rate  of  charge 

*  *  *  appertaining  to  the  business  of  such    *  *  " 
person."  (46  U.S.C  820). 

Section  43  authorizes  the  Commission  to  "make 
such  rules  and  regulations  as  may  be  necessary  to 
aarry  out  the  provisions  of  this  Act."  (46  U.S.C. 
841a). 

'  Section  16  reads  in  pertinent  part:  IChat  it  shall 
be  unlawful  for  any   *  *  •  person  subject  to  thi* 
Act:  First  To  make  or  give  any  undue  or 
unreasonable  preference  or  advantage  to  any 
particular  person,  locality  or  description  of  traffic  in 
any  respect  whatsoever,  or  to  subject  any  particular 
person,  locality,  or  description  of  trafRc  to  any 
undue  or  unreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever (46  U.SC.  815). 

*  Section  35  reads  in  pertinent  part  The  Federal 
Maritime  Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule  exempt  for  the 
future  any  class  of  agreements  between  persoru 
subject  to  this  Act  or  any  specified  activity  of  such 
persons  fitwi  any  requremeni  of  the  Shipping  Act 
1916,  *  *  *  where  it  finds  that  such  exemption  will 
not  substantially  impair  effective  regulation  by  the 
Federal  Maritime  Commisaion.  be  unjustly 
discriminatory,  or  be  detrimental  to  commerce.  (46 
U.S.C  833a). 
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operator  conference  agreements  and 
other  terminal  agreements  now 
approved  under  section  15  standards. 
Part  Three  more  generally  solicits 
comments  on  a  number  of  issues  that 
either  now  or  at  some  point  in  the  future 
may  require  the  Commission  to  review 
its  role  in  the  regulation  of  the  marine 
terminal  industry. 

Part  One:  Review  of  Current  Marine 
Terminal  Regulati<HU 

Marine  Terminal  Tariffs 

The  Commission  requires  that  marine 
terminal  operators  file  tah^s  of  their 
rates  and  charges  with  the  Commission. 
These  rules  set  forth  in  46  CFR  Part  533 
(General  Order  15).  Part  533  requires 
that  marine  terminal  operators  (1)  file 
their  rates,  rules,  and  regulations  and 
any  changes  thereto  with  the 
Commission  on  or  before  their  effective 
date:  [2]  post  their  tariff  of  rates,  rules, 
and  regulations  at  their  place  or  places 
of  business;  and  (3)  include  in  their 
tariffs  either  the  definitions  of  services 
set  forth  in  section  533.6  of  the  rules  or 
other  definitions  with  appropriate 
explanation  of  how  they  differ  from  the 
definitions  contained  in  the  rules. 

These  rules  apply  to  persons  engaged 
in  furnishing  wharfage,  dock, 
warehouse,  or  other  terminal  facilities 
within  the  United  States  or  a 
commonwealth,  territory,  or  possession 
thereof,  in  connection  with  a  common 
carrier  by  water  in  the  foreign  commerce 
of  the  United  States  or  in  interstate 
commerce  on  the  high  seas  or  the  Great 
Lakes.  The  purpose  of  these  rules,  as 
expressed  by  the  Commission  at  the 
time  of  their  original  publication,  was  to 
establish  uniform  tariff  filing 
requirements  necessary  for  the 
Commission  to  carry  out  the  provisions 
of  section  17  (see  note  6). 

The  Commission  stated  in  the 
preamble  to  the  rule  that  it  was  not  in  a 
position  to  determine  whether 
regulations  and  practices  of  terminals 
are  just  and  reasonable  unless  the 
regulations  and  practices  are  specified 
in  tariffs,  which  are  then  published  in 
such  a  way  that  the  public  and  the 
Commission  can  consider  their  fairness. 

At  the  present  time,  it  is  estimated 
that  300  terminal  operators  have 
approximately  400  terminal  tariffs  on 
file  with  the  Commission. 
Approximately  7,000  terminal  tariff 
pages  are  filed  with  the  Commission 
each  year.  Tariffs  are  periodically 
reviewed  by  shippers,  by  carriers,  by 
terminal  operators  interested  in  the 
rates  or  rules  of  a  competitor,  by 
consultants  when  making  studies,  and 
by  the  Commission's  staff  when  a 
problem  over  a  tariff  has  been  raised. 


In  order  to  evaluate  the  utility  and 
effectiveness  of  current  marine  terminal 
tariff  regulations,  the  Commission 
requests  comments  on  the  following 
questions: 

1.  Is  it  important  that  tariffs  be 
published,  centrally  located  and  easily 
accessible  to  all  interested  parties? 
Why? 

2.  In  lieu  of  filing  tariffs  with  the 
Commission,  what  procedures  could  be 
implemented  that  would  ensure  that 
tariffs  are  easily  accessible  to  all 
interested  parties? 

3.  Should  Part  533  be  amended  to 
require  that  tariffs  be  filed  or  submitted 
to  an  organization  other  than  the  FMC? 
If  so,  what  type  of  organization  should 
be  considered? 

4.  Should  Part  533  be  amended  to 
delete  the  filing  requirement,  but  require 
that  all  terminal  operators  publish  rates 
and  charges  in  local  shipping  or 
commercial  publications,  and  make  such 
rates  and  charges  available  to  interested 
parties  at  the  terminal  operator's  place 
of  business? 

5.  Should  Part  533  be  amended  to 
require  that  a  schedule  of  charges  be 
made  available  at  the  terminal 
operator's  place  of  business?  Should  the 
terminal  operator  be  required  to  make 
its  tariff  available  to  any  interested 
party  at  a  reasonable  fee? 

6.  Should  Part  533  be  amended  in  any 
way,  and  if  so.  how? 

Marine  Terminal  Agreements 

At  the  present  time,  roughly  650 
terminal  agreements  stand  approved 
and  are  in  effect.  The  experience  of  the 
Commission  indicates  that  while  some 
agreements  have  the  potential  for 
significant  anticompetitive 
consequences,  the  vast  majority  of 
current  filings  appear  to  be  matters  of  no 
competitive  significance,  are  rarely 
protested,  and  are  routinely  approved, 
or  are  determined  not  to  be  subject  to 
section  15  of  the  Act.  For  example,  in 
fiscal  year  1982.  the  Commission's 
Bureau  of  Agreements  processed  169 
terminal  agreements,  of  which  73  were 
approved  under  delegated  authority  and 
72  were  determined  not  be  to  subject  to 
section  15.  The  remainder  were 
approved  by  the  Commission.  Some 
agreements  were  approved  with 
conditions,  but  only  in  one  instance  did 
the  parties  choose  not  to  meet  the 
conditions,  requesting  a  hearing." 


•  FMC  Docket  No.  82-34.  Agreement  No.  T-38S8. 
Order  of  Investigation  and  Hearing:  served  July  7, 
1982.  Agreement  No.  7-3856  is  between  Mid-Gulf 
Seaports  Marine  Terminal  Conference,  Terminal 
Operators  Conference  of  Hampton  Roads,  and  the 
South  Atlantic  Marine  Terminal  Conference.  On 
April  18. 1981  the  Commission  conditionally 
approved  Agreement  No.  T-38S8,  on  the  condition 


In  spite  of  the  fact  that  marine 
terminal  agreements  infrequently 
present  the  Commission  with  questions 
of  regulatory  significance,  the  filing  and 
approval  process  for  such  section  15 
agreements  has  historically  been  the 
source  of  lengthy  delays.  While 
substantial  improvements  have  been 
recently  made  in  the  Commission's 
procedures  for  processing  all  types  of 
section  15  agreements,  the  continued 
potential  for  delay  may  result  in 
unnecessary  expense  and  inconvenience 
to  the  shipping  public  and  to  the 
regulated  industry  with  little  or  no 
offsetting  regulatory  benefits. 

A  significant  proportion  of  terminal 
agreements  now  filed  with  the 
Commission  do  not  appear  to  enhance 
the  Commission's  effectiveness  in 
regulating  the  ocean  terminal  industry. 
The  exemption  of  certain  categories  of 
terminal  agreements  from  the  filing  and/ 
or  approval  requirements  of  section  15 
could  result  in  considerable  savings  to 
the  port  industry  and  to  the  Commission. 

Areas  of  exemption  might  include: 

Class  1.  Exempting  specific  categories 
of  terminal  agreements  from  filing  and 
approval  requirements. 

Class  2.  Exempting  other  categories  of 
terminal  agreements  from  the  approval 
requirement,  but  not  from  filing. 

Class  3.  Exempting  specific  terminal 
agreements  upon  request  of  parties. 

Class  4.  Exempting  terminal 
agreements  on  a  port-by-port  basis 
through  the  approval  of  specific  local 
procedures  for  public  comment  and 
remedy  to  potentially  aggrieved  parties. 
Grant  of  a  port-wide  exemption  from  the 
FMC  agreement  filing  and  approval 
process  on  a  port-by-port  basis  could 
take  many  forms. 

The  assist  the  Commission  in  its 
efforts  to  identify  and  eliminate 
unnecessary  regulations,  the 
Commission  seeks  the  views  of  the 
marine  terminal  industry  and  the 
shipping  public  as  to  possible  areas  and 
consequences  of  deregulatory  measures 
pertaining  to  the  marine  terminal 
industry.  In  particular,  the  Commission 
would  4ike  answers  to  the  following 
questions: 

7.  What  types  of  agreements  should 
the  Commission  consider  for  inclusion  in 
Class  1.  Class  2  and  Class  3  agreements? 
Why?  Please  comment  by  class  of 
agreement. 

8.  What  would  be  the  impact  on 
shippers,  carriers  and  on  commerce 
generally,  on  the  marine  terminal 


that  the  Agreement  be  amended  to  delete  it* 
ratemaking  authority.  On  August  28. 1981  the  parties 
to  Agreement  No.  T-3856  requested  a  hearing, 
which  was  granted. 
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industry,  and  on  terminal  operations,  if 
any  of  the  above  mentioned  classes  of 
terminal  agreements  were  exempted  in 
whole  or  in  part  from  section  15?  Please 
comment  by  class  of  agreement. 

9.  What  would  be  the  impact  on 
shippers,  carriers  and  on  commerce 
generally,  on  the  marine  terminal 
industry,  and  on  terminal  operations  if 
the  Commission  authorized  exemptions 
under  section  15  for  terminal  agreements 
on  a  port-wide  basis?  Should  local 
procedures  for  public  comment  and 
remedy  to  potentially  aggrieved  parties 
be  required?  How  and  to  what  extent 
would  such  an  exemption  affect 
terminal  operations?  Would  it  be 
appropriate  for  the  Commission  to  make 
this  type  of  exemption  available  to  ports 
specifically  requesting  it.  with 
alternative  types  of  exemptions  (such  as 
those  described  above  in  classes  1,  2, 
and  3)  being  available  to  other  ports? 

10.  Should  marine  terminal  operators 
be  allowed  the  option  of  filing 
agreements  for  approval  under  section 
15  in  order  to  receive  antitrust  immunity 
even  where  exemptions  for  these 
agreement  categories  have  been         .    . 
granted?  Why?" 

Part  Two:  Antitrust  Immunity  for  Marine 
Terminal  Operators 

Marine  Terminal  Conference 
Agreements 

Through  its  section  15  approval 
process,  and  in  addition  to  its  grant  of 
antitrust  immunity  to  agreements 
between  terminal  operators  and/or 
common  carriers  by  water,  the 
Commission  grants  antitrust  immunity  to 
conferences  of  marine  terminal 
operators.  This  includes  interconference 
agreements.  Marine  terminal  conference 
agreements  are,  perhaps,  the  area  within 
the  Commission's  regulation  of  marine 
terminal  operators  that  is  most 
vulnerable  to  antitrust  prosecution 
without  the  immunity  that  attaches  to 
section  15  approval  by  the  Commission. 

Marine  terminal  conference 
agreements  usually  authorize  the  parties 
to  discuss  and  agree  upon  marine 
terminal  rates,  rules,  regulations  and 
practices,  and  to  exchange  other 
information.  They  generally  provide  for 
formation  of  committees,  scheduling  of 
meetings,  voting  requirements,  other 
procedures  for  the  conduct  of  business, 
and  the  filing  of  minutes.  Over  the  years, 
marine  terminal  conferences  have  been 
justified  on  the  basis  that  they  provide 

■*  In  answering  questions  7-10  please  include 
comments  on  the  extent  to  which  exemptions  for 
any  class  of  agreements  discussed  above  might 
substantially  impair  effective  regulation  by  the 
Commission,  might  be  unjustly  discriminatory,  or 
might  be  detrimental  to  commerce. 


for  stability  of  rates  and  uniformity  of 
practices  within  a  port  or  among  ports 
within  a  coatal  region,  affording 
individual  ports  or  terminal  operators 
protection  from  user  pressures  that 
attempt  to  play  one  off  against  the  other. 
Further  justifications  have  included: 
uniform  definitions  for  terminal  services, 
establishment  of  long-term  objectives  of 
benefit  to  ports  and  users,  exchange  of 
views  on  practices  and  problems, 
discussion  of  liability  and  legal  matters, 
and  discussion  of  labor  matters. 
The  number  of  currently  active 
terminal  agreements  on  file  and 
approved  by  the  Commission  is  as 
follows: 

Intraport  Agreement— 11  (all  vn\h  rate 
authority). 

Interport  Agreement — 12  (six  with 
rate  authority). 

Interconference  Agreement — Z 
(neither  with  rate  authority)  •». 

Antitrust  Immunity 

Of  particular  relevance  to  the 
Commission,  considering  the  possible 
passsage  of  the  proposed  Shipping  Act 
of  1983  now  pending  before  Congress,  is 
the  area  of  antitrust  immunity  for 
terminal  operators  and  associations  of 
terminal  operators.  In  its  report  on  the 
bill  H.R.  1878,  the  Shipping  Act  of  1983. 
the  House  Judiciary  Committee  "found 
the  arguments  against  such  immimity 
(for  terminal  operators  and  owners)  to 
be  strong,  if  not  compelling."  •*  In 
particular,  the  Judiciary  Committee  cited 
the  testimony  of  several  witnesses  that 
appeared  before  the  Committee, 
including  Chairman  Miller  of  the  FTC. 
who  "questions  the  need  for  broad 
antitrust  immunity  for  all .  .  .  categories 
of  (terminal  operator  and  owner) 
agreements."" 

The  Judiciary  Committee  Report  also 
referrerd  to  a  letter  to  Committee 
Chairman  Rodino  from  the  Department 
of  Justice  that  stated.  ".  .  .  [TJhere  are 
no  valid  reasons  for  marine  terminal 
operators  to  have  antitrust  immunity  to 
collectively  establish  rates  and  terms  of 
service."** 


' '  Agreement  No.  T-2206.  between  the  Northwest 
and  Marine  Terminal  Association  and  the 
California  Association  of  Port  Authorities,  was 
conditionally  approved  on  September  24. 1982  with 
the  condition  being  that  the  agreement  would  be 
amended  to  delete  its  rate  discussion  authority.  The 
parties  to  T-2206  resubmitted  documents  complying 
with  the  condition  and  the  agreement,  T-2206,  went 
into  effect  on  November  15. 1982. 

'•  Report  of  the  House  Committee  on  the 
Judiciary  (98th  Cong.),  "Shipping  Act  of  1983,- 
Report  98-53,  Part  2.  p.  22,  July  1, 1983. 

"Id.,  at  21. 


The  Judiciary  Committee  report 
concluded  by  stating.  "Agreements 
among  terminal  operators  or  owners  to 
fix  rates  or  conditions  of  service,  if  the 
participants  possess  substantial  market 
power,  would  appear  to  contravene  the 
standard  in  section  5(f)  ("the 
competition  strandard")  unless  there  are 
countervailing  public  benefits  that 
outweight  the  harm  to  competition.  Hie 
Committee  record  is  inadequate  to 
provide  analysis  of  the  economic 
arguments  for  continuing  the  antitrust 
immunity  under  such  circumstances. 
TTie  Federal  Maritime  Commission 
should  be  in  a  position  to  address  this 
issue  in  the  interpretive  guidelines."'* 

It  should  be  noted  that  the 
Commission  is  sensitive  to  the  antitrust 
immunity  issue.  In  response  to  a  series 
of  questions  fitim  House  Judiciary 
Committee  Chairman  Rodino,  FMC 
Chairman  Alan  Green.  Jr.  replied: 

Whatever  the  rationale  for  extending 
antitrust  immunity  to  agreement*  between 
and  among  carriers  and  conferences  (that 
they  are  necessary  given  the  international 
character  and  economic  conditions  of  the 
industry),  a  different  rationale  would  have  to 
be  offered  as  a  basis  for  extending  such 
immunity  to  agreements  solely  among 
tenninal  operators.** 

The  Judiciary  Committee  did  not 
however,  remove  from  the  bill  language 
continuing  the  antitrust  immunity  now 
extended  to  the  marine  terminal 
industry  for  terminal  agreements 
approved  under  section  15.  The 
Judiciary  Committee  did  amend  section 
18(c)  of  H.R.  1878.  adding  language  that 
instructs  the  Study  Commission  on  the 
Deregulation  of  International  Ocean 
Shipping  "to  report  on  the  need  for 
antitrust  immunity  for  ports  and  marine 
tenninal  operators  in  their  commercial 
relations  with  one  another,  and  with 
ocean  common  carriers."  " 

Consequently,  the  issue  of  whether, 
and  to  what  extent,  antitrust  immunity 
should  continue  to  be  extended  to  the 
industry  has  become  an  important 
question.  To  a  great  degree.  Congress 
appears  to  be  looking  to  the  Commission 
to  provide  the  answer  to  that  question. 
Part  Two  of  this  Notice  of  Inquiry  is 
intended  to  provide  a  fonun  to  the 
industry  and  shipping  public  for 
comments  on  the  immimity  issue  in 
order  for  the  Commission  to  develop  a 

"  Id.,  at  22.  Interpretive  guidelines  "may  aid  in 
interpreting  the  competition  standard."  according  to 
the  Judiciary  Committee.  They  should  be  ".  .  . 
informal,  nonbinding  guidelines,  modelled  after  the 
merger  guidelines  issued  by  the  Antitrust  Division 
.  .  ."  (Committee  Report,  p.  13). 

'•  Letter  from  Chairman  Green  to  Chairman 
Rodino  on  April  1&  1983. 

"  H.R.  187&  98th  Cong..  Ist  Seas,  as  reported  by 
the  Committee  on  the  Judiciary,  July  1, 1983. 
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public  record  open  which  to  base  its 
recommendations  to  Congress  and  to 
the  Study  Commission. 

In  order  for  the  Commission  to 
evaluate  the  need  for  antitrust  immunity 
for  marine  terminal  conferences  and 
other  terminal  agreements,  the 
Commission  seeks  comments  on  the 
following  questions: 

11.  What  would  he  the  impact  on 
shippers,  carriers  and  on  commerce 
generally,  on  the  marine  terminal 
industry,  and  on  terminal  operations  if 
marine  terminal  conference  agreements 
were  no  longer  granted  exemption 
pursuant  to  section  15  from  the 
application  of  the  antitrust  laws? 

12.  What  types  of  marine  terminal 
operator  activities  most  criticaUy 
require  antitrust  immunity  and  why? 

13.  If  antitrust  immunity  continues  to 
be  extended  to  certain  Commission 
approved  marine  terminal  and  marine 
terminal  conference  agreements  under 
section  15  of  the  Shipping  Act.  what 
would  be  the  effect  if  antitrust  immunity 
were  only  extended  to  those  agreements 
among  one  or  more  marine  terminal 
operators  and  one  or  more  ocean 
common  carriers  to  "discuss,  fix  or 
regulate  rates  or  other  conditions  of 
service;  and  engage  in  exclusive, 
preferential,  or  cooperative  working 
arrangements?"  "  Is  there  a  need  for 
ports  or  individual  terminal  operators  to 
enter  into  agreements,  that  "pool  or 
apportion  traffic,  revenues,  net  losses,  or 
net  profits?"  '• 

14.  What  would  be  the  impact  on 
shippers,  carriers,  and  on  commerce 
generally,  on  the  marine  terminal 
industry,  and  on  terminal  operations  if 
no  antitrust  immunity  were  extended  to 
agreements  among  common  carriers  to 
establish,  operate  or  maintain  marine 
terminals?  Should  the  parties  to  such 
agreements  be  permitted  to  apply  for 
antitrust  immunity  for  such  agreements 
under  section  15  of  the  Shipping  Act  if 
antitrust  immunity  were  not  extended  to 
such  agreements?" 


>•  Subsection  3(bNl)  and  3(bM2).  HJl.  1878.  9eth 
Cong.,  Itt  SeM.,  as  reported  by  House  Committee  on 
the  ludiciary,  July  1. 1983. 

'•  Subsection  4[b).  S.  47.  98th  Cong..  Ist  Sess..  as 
reported  by  Senate  Committee  on  Commerce. 
Science  and  Transportation,  February  17. 1983.  This 
language  was  removed  on  the  floor  of  the  Senate  on 
March  1. 1983  by  a  Senate  ludiciary  Committee 
amendment  lo  S.  47.  H.R.  1878  did  not  include  this 
language  in  the  bill  as  introduced  in  the  seth 
Congress. 

•     "  The  House  Judiciary  Committee  amended 
section  7(b)  of  H.R.  1878.  the  Shipping  Act  of  1963. 
adding  to  the  exceptions  to  which  the  proposed 
Shipping  Act  would  not  extend  antitrust  immunity, 
the  following:  "(This  Act  does  not  extend  antitrust 
immunity) ...  to  any  agreement  among  common 
carriers  subject  to  this  Act.  a  consortium  or  other 
entity  whose  members  are  common  carriers  subject 
to  this  Act  lo  establish,  operate,  or  maintain  marine 


Part  Three:  The  Future  of  the 
Commissioo  in  Marine  Terminal 
Regulation 

llie  Commission  recognizes  that  the 
technological  economic  and  legal 
environment  in  which  the  marine 
terminal  industry  functions  will  continue 
to  change.  The  Commission  wishes  to  be 
in  a  position  to  anticipate  those  changes, 
and  to  be  aware  of  the  evolving 
regulatory  requirements  of  the  marine 
terminal  industry.  Through  effective 
planning  based  on  continued  contact 
with  the  marine  terminal  industry  and 
the  shipping  public  the  Commission 
should  be  able  to  ensure  that  its 
regulations  are  appropriate,  effective, 
and  present  no  unnecessary  burden  on 
the  industry. 

Consequently,  in  Part  Three  of  the 
Notice  of  Inquiry,  the  Commission  seeks 
comment  from  the  marine  terminal 
industry,  the  shipping  public  and  all 
interested  parties  on  a  wide  range  of 
issues  that  either  now,  or  at  some  point 
in  the  future,  may  (or  should)  affect  the 
nature  and  extent  of  the  Commission's 
regulatory  responsibilities  over  the 
activities  of  ports  and  marine  terminal 
operators.  These  issues  include  but  are 
not  limited  to:  the  trend  toward  regional 
load  centers  and  associated  feeder  ports 
through,  for  example,  the  growing  use  of 
equalization,  absorption  substituted 
service  and  alternative  port  service;  the 
increasing  use  of  single  rated  intermodal 
cargo  movements  through  minibridge, 
microbridge,  and  interior  point 
intermodalism;  cargo  diversion  through 
Canada  and  Mexico;  the  implementation 
of  bilateral  and  multilateral  trading 
arrangements  (including  the  UNCTAD 
Code):  and,  finally,  the  future 
administration  of  the  proposed  Shipping 
Act  of  1983. 

The  Commission  solicits  comments 
concerning  the  impact  on  shippers, 
carriers  and  on  commerce  generally,  on 
the  marine  terminal  industry,  and  on 
terminal  operations  of  any  or  all  of  the 
issues  raised  above,  or  of  any  other  area 
affecting  the  present  or  future  regulation 
of  the  port  industry.  In  addition,  the 
Commission  soticits  comments  on  the 
following  questions: 

15.  Will  there  be  a  greater  need  for 
ratemaking  or  rate  discussion 
agreements  in  the  future  among 
individual  marine  terminal  operators  in 
a  port,  or  among  several  different  ports? 
If  so,  please  explain  the  need,  benefit, 
and  purpose  of  such  agreements. 

16.  In  the  event  Congress  adopts 
legislation  to  require  ports  to  impose 
user  fees  to  cover  the  cost  of  dredging 


terminals  within  the  United  Slates."  (Subsection 
7(b)(3)). 


and  navigational  aids,  do  you  anticipate 
the  need  for  agreements  among  ports  to 
establish  uniform  charges  and 
procedures?  Do  you  feel  that  such 
agreements  would  be  or  should  be 
subject  to  the  Commission's 
jurisdiction? 

17.  What  areas  of  terminal  practices 
should  the  Commission  consider  for 
future  regulatory  action  as  a  result  of 
changes  in  transportation  technology, 
regulation,  or  other  external  factors? 
Why? 

(Sees.  15. 17.  21,  35.  43  Shipping  Act.  1916  (46 
U.S.C.  814.  816.  820.  833a.  841a) 
Administrative  Procedures  Act  (5  U.S.C.  553) 
Regulatory  Flexibility  Act  (5  U.S.C.  601.  el 
seq.)) 

(FR  Doc.  B3-ZS0ZS  Filed  »-13-83:  8:45  am) 
BIUJNG  CODE  6730-01-« 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661, 662,  and  663 

Pacific  Fishery  Management  CouncH; 
Meetings  and  Public  Hearings  on 
Northern  Anchovy  Fishery;  Ocean 
Salmon  Fisheries  Off  the  Coasts  of 
Washington,  Oregon,  and  California; 
and  Pacific  Coast  Groundfish  Rshery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice,  of  Public  Meetings  with 
partially-closed  session  and  Public 
Hearings  on  Anchovy  and  Groimdfish. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  public  meeting  with  a 
partially  closed  session  of  the  Pacific 
Fishery  Management  Council. 

dates:  September  28-29, 1983. 

ADDRESS:  The  meetings  and  hearings 
will  be  held  at  tiie  Bahia  Hotel,  998  West 
Mission  Bay  Drive,  San  Diego, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Sh^et,  Portland, 
Oregon  97201,  (503-221-6352). 

SUPPLEMENTARY  INFORMATION:  The 

Council  was  established  by  section  302 
of  the  Magnuson  Act,  16  U.S.C.  180l  et 
seq.  The  agenda  items  covered  in  the 
closed  session  are  exempt  from  public 
attendance  and  participation  under 
section  302(i)(3)  of  the  Magnuson  Act. 
All  other  portions  of  the  meeting  will  be 
open  to  the  public. 


Agendas 
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Council  (Closed  Session)— September 
28, 1983  (1  p.m.  to  1:45  p.m.)  in  the  Del 
Mar  Room  of  the  Bahia  Hotel. 
Discussion  of  the  status  of  litigation  and 
personnel  matters.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  session. 

Council  (Open  Session}— September 
28-29, 1983  (1:45  pjn.  to  5  pjn.  on 
September  28;  8  a.m.  to  5  p.m.  on 
September  29)  in  die  Del  Mar  Room. 
Elect  a  Chainnan  and  Vice  Chairman  for 
FY  84.  Appoint  advisors  to  fill  the 
vacancies  on  the  Salmon  and 
Groundfish  Advisory  Subpanels.  Adopt 
a  draft  Salmon  Framework  Plan 


Amendment  for  public  review.  Approve 
Anchovy  Plan  Amendment  5  for 
submission  to  the  Secretary  of 
Commerce  and  hear  the  Groundfish  Plan 
Maintenance  Team's  preliminary 
estimates  of  allowable  biological 
catches,  optimum  yields,  (OYs).  and 
harvest  guidelines  for  1984;  consider 
other  matters  which  may  come  before 
the  Council  by  diat  date;  and  conduct  a 
public  comment  period  beginning  at  4 
p.m.  on  September  28. 

PubUc  Heatings 

Anchovy— September  28. 1983.  (7 
p.m.)  in  the  Del  Mar  Room.  Members  of 
the  public  are  invited  to  conunent  on 
Anchovy  Plan  Amendment  5.  This  is  a 
rewrite  of  the  Anchovy  Management 


Plan  and  incorporates  the  egg 
production  method  of  estimating 
spawning  biomass. 

Groundfish — September  29, 1983  (10 
ajn,  to  11  ajn.)  in  the  Del  Mar  Room. 
Members  of  the  pubUc  are  invited  to 
comment  on  a  proposal  to  increase  the 
OY  for  widow  rockfish  and  the  harvest 
guidelme  for  the  Sebastes  complex  in 
1983. 

(16  U.S.C.  laOl  et  teg.) 

Dated:  September  8, 1983. 

WilUan  G.  Gordon. 

Assistant  Adntinistmtor  for  Fisheriet, 
National  Marine  Fisheries  Service. 

|FR  Doc  »-24977  Filed  9-1  J-Sl  8:45  anj 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

September  9. 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4]  How  often  the 
information  is  requested:  (5]  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  35i34(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA, 
OIRM,  Room  108-W  Admin.  Bldg.. 
Washington,  D.C.  20250.  (202)  447-6201. 

Comments  on  any  of  the  items  hsted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Fx>od  and  Nutrition  Service 


Food  Stamp  Program  Regulations,  Part 

275 
Quality  Control  (Reporting  and 

Recordkeeping) 
On  Occasion 
State  or  Local  Govenmients:  53 

responses:  266  hours:  not  applicable 

under  3504(h) 
Dennis  Vachon  (703)  756-3431 

•  Rural  Electrification  Administration 
Operating  Report 

REA12a-4i 

Aimually 

Small  Businesses:  1,237  responses;  7,244 

hours;  not  applicable  imder  3504(h) 
Charles  Weaver  (202)  382-1900 

•  Rural  Electrification  Administration 
Annual  Financial  and  Statistical  Report 
REA7 

Annually 

Small  Businesses:  976  responses;  15,616 

hours;  not  applicable  under  3504(h) 
Charies  Weaver  (202)  382-1900 

•  Forest  Service 

National  Forests  Surface  Use  Under  U.S. 

Mining  Laws  (86  CFR  22ft  Subpart  A) 
On  Occasion 
Individuals  or  Households:  6,000 

responses;  12,000  hours;  not 

applicable  under  3504(h) 
Howard  Banta  (703)  235-8105 

Revised 

•  Food  and  Nutrition  Service 
Negative  QuaHty  Control  Review 

Schedule  (Reporting  and 

Recordkeeping) 
FNS-245,  FNS-247.  FNS-248 
On  Occasion,  Monthly 
Individuals  or  Households,  State  or 

Local  Governments:  31,774  responses; 

94,376  hours;  not  applicable  under 

3504(h) 
Dennis  Vachon  (703)  756-3431 

•  Food  and  Nutrition  Service 
Integrated  Quality  Control  Review 

Schedule  (Reporting  and 

Recordkeeping) 
FNS-380-1 
On  Occasion 
Individuals  or  Households,  State  or 

Local  Governments:  50,800  Responses; 

51,999  hours;  not  applicable  imder 

3504(h) 
Dennis  Vachon  (703)  756-3431 

•  Food  and  Nutrition  Service 
Integrated  Quality  Control  Review 

Worksheet  (Reporting  and 

Recordkeeping) 
FNS-380 
On  Occasion 


Individuals  or  Households:  State  or 
Local  Governments  responses;  45ft399 
hours:  not  applicable  imder  3504(h) 

Dennis  Vachon  (703)  756-3431 

•  Statistical  Reporting  Services 
Stocks  Reports 

Quarterly,  Semi  Annually 
Farms  and  Businesses:  186,619 

responses;  38,118  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

New 

•  Food  and  Nutrition  Service 
Emergency  Assistance  for  Victims  of 

Disasters 
FNS-447 
On  Occasion 
Individuals  or  Households:  5,400 

responses;  989  hours;  not  applicable 

under  3504(h) 
Daphne  Brown  (703)  756-3429 
Dewayne  E.  Hamilton, 
Acting  Department  Clearance  Officer. 

|FR  Doc  83-25046  Filed  9-13-63;  M&  am) 
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Rural  Electrification  Administration 

Coiorado-UTE  Electric  Association, 
Inc^  Rnding  of  No  Signifiant  impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTtON:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quahty 
Regulations  (40  CFR  Part  1500)  and 
REA's  Bulletin  20-21:320-21, 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to 
proposed  financing  assistance  to 
Colorado-Ute  Electric  Association,  Inc., 
(Colorado-Ute)  of  Montrose,  Colorado. 
The  proposed  financing  assistance  is 
necessary  for  the  construction  of  115  kV 
transmission  facilities  in  Eagle  County, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Colorado-Ute's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Davis,  Direccor,  Western 
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Area-^EIectric  Rural  Electrification 
Administration,  Room  3304.  South 
Agriculture  Building,  Washington,  D.C 
20250.  telephone:  (202)  382-8848,  or 
Colorado-Ute  Electric  Association,  Inc.. 
1845  South  Townsend  Avenue, 
Montrose,  Colorado  81401,  telephone: 
(303)  249-4501.  during  regular  business 
hours. 

SUPPLEMENTARY  INRMMIATION:  REA  and 

the  Forest  Service  have  reviewed  the 
BER  submitted  by  Colorado-Ute  and 
have  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  would 
consist  of  approximately  17.6  km  (11 
miles)  of  115  kv  transmisssion  line 
which  would  extend  from  the  Wolcott 
Substation  to  the  Beaver  Creek 
Substation  in  Eagle  County,  Colorado. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation, 
interconnection  with  Public  Service 
Company  of  Colorado  at  Oilman  and 
alternative  routes.  The  proposed  route 
would  parallel  Colorado-Ute's  existing 
115  kV  Wolcott- Vail  Une  for 
approximately  14.1  km  (8.8  miles),  then 
extend  south  1,8  km  (1.1  miles)  and  then 
east  1.8  km  (1.1  miles)  to  the  Beaver 
Creek  Substation.  Other  alternative 
corridors  generally  parallel  or  replace 
Colorado-Ute's  existing  Wolcott-Beaver 
Creek  69  kV  line.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  meets  Colorado- 
Ute's  needs  with  a  minimum  of  adverse 
impact. 

Based  upon  the  BER  and  other  related 
data,  REA  prepared  an  EA  and  Finding 
of  No  Significant  Impact  concerning  the 
proposed  construction.  REA  has 
independently  evaluated  the  proposed 
project  and  has  concluded  that  approval 
of  financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21.  dated  January  21, 1980, 
Colorado-Ute  advertised  the  availability 
of  the  BER  in  the  local  newspapers.  No 
comments  were  received. 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 
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Dated:  September  9. 1983. 
lackVaaMaik. 

Acting  Administrator. 

PK  Doc.  SS-ZWTS  Filed  »-13-a3;  8:45  ami 
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Northeast  Texas  Electric  Cooperative, 
Inc^  Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  finding  of  no 

significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  request  for 
financing  assistance  from  Northeast 
Texas  Electric  Cooperative,  Inc.,  (NTEC) 
of  Longview,  Texas,  for  a  11.72  percent 
ownership  interest  in  the  Southwestern 
Electric  Power  Company's  (SWEPCO) 
H.  W.  Pirkey  Power  Plant  Unit  1  and 
associated  lignite  mine  leases.  The  plant 
site  is  located  in  Harrison  County, 
Texas. 

FOR  FURTHER  INFORMATKMI  CONTACT 

REA's  FONSI  and  Environmental 
Assessment  (EA)  and  NTEC's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  in  the  office  of  the 
Chief,  Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric.  Room  0009.  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-1915,  or  at  the  office 
of  Northeast  Texas  Electric  Cooperative, 
Inc.,  (J.  L  Johns,  President),  200  N. 
Fredonia  Street,  Suite  507,  Longview, 
Texas  75601,  telephone  (214)  757-3282. 
during  regular  business  hours. 
SUPPLEMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  for  financing 
assistance  from  NTEC.  has  reviewed  the 
BER  submitted  by  NTEC  as  well  as  the 
Draft  and  Final  &ivironmental  Impact 
Statements  (EIS)  issued  by  the 
Environmental  Protection  Agency 
(Region  6)  in  March  and  September  1982 
respectively  for  the  Pirkey  Power  Plant 
and  South  Hallsville  Mine  Project.  As  a 
result  of  this  review,  REA  has 
determined  that  these  documents 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the  entire 
project.  The  Project  consists  of  one  640 
MW  (net)  lignite  fired  power  plant,  587 
ha  (1,388  a)  cooling  reservoir,  18.8  km 
(11.7  mi)  of  138  kV  transmission  lines,  a 
32  km  (20  mi)  water  pipeline  and  the 


8,406  ha  (20,771  a)  South  Hallsville 
Surface  Lignite  Mine  which  is  adjacent 
to  the  plant  site.  NTEC  will  not  have  any 
ownership  interest  in  the  transmission 
lines  nor  the  mining  equipment. 

REA  finds  that  the  project  «vill  have 
no  affect  on  threatened  and  endangered 
species  and  no  significant  adverse 
impact  on  cultural  resources  and 
floodplains.  Mining  activities  at  the 
South  Hallsville  Mine  will  result  in 
significant  impacts  to  2,651  ha  (6,551  a) 
of  prime  farmland  and  33  ha  (823  a)  of 
wetlands.  Over  the  life  of  the  mine,  an 
additional  1,197  ha- (2,957  a)  of  wetlands 
could  be  impacted.  A  combination  of 
mined  land  reclamation  and  wetlands 
mitigation  measures  will  compensate  for 
the  expected  environmental  impacts. 

REA  has  determined  that  there  is  a 
demonstrated  and  significant  need  for 
the  project  and  that  there  are  no 
practicable  alternative  actions  that 
would  reduce  the  lai^e  acreages  of 
important  farmlands  and  wedands  to  be 
converted  or  encroached  upon  directly 
and  indirectly. 

Alternatives  examined  include 
maintaining  existing  power  purchase 
contracts  with  SWEPCO  (no  action), 
participauon  in  the  Pirkey  Project, 
energy  conservation,  participation  in 
generation  projects  of  other  utiUties  and 
construction  of  generation  facilities  by 
NTEC.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  action  is  an  acceptable 
alternative  because  it  best  meets 
NTEC's  needs  with  a  minimum  of 
adverse  impacts. 

Based  upon  the  BER  and  the  Draft  and 
Final  EIS  issued  by  EPA.  REA  prepared 
an  Environmental  Assessment 
concerning  the  proposed  action  and  its 
impacts.  REA  concluded  that  any 
approval  of  financing  assistance  for 
participation  in  the  Project  would  not  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

In  accordance  with  REA  Bulletin  20- 
21:320-21,  dated  January  21, 1980,  NTEC 
advertised  and  requested  comments  on 
the  environmental  aspects  of  the 
proposed  action  in  local  newspapers  in 
Gregg.  Harrison  and  Upshur  Counties, 
Texas.  No  comments  were  received. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  September  9. 1983. 

lack  Van  Mark. 

Acting  Administrator. 

|PR  Doc  83-24878  Filed  »-1»-83;  8?t6  am] 
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SoH  Coneei  vfltkiit  Sei  vfce 

rowd  County  CftHcal  Aree  Treatment 
RCU>Meaaur«,  Texas 


AGENCY:  Soil  Conservation  Service, 
USDA. 

AcnOM:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2HC) 
of  the  National  Environmental  Policy 
Act  of  1989:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service.  Guidelines,  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Foard  County  Area  treatment 
RCAD  Measure.  Foard  Coimty,  Texas. 
FOR  FURTHER  WTOWMATIOII  CONTACT: 
Billy  C  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main. 
Temple  Texas  76503.  telephone  817-774- 
1214.. 

SUPPLEMENTARY  INTORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  72  eroded 
areas  in  Foard  County.  Planned  works 
of  improvements  include  installing  grade 
stabilization  structures,  constructing 
diversion  terraces  above  eroded  areas, 
shaping  eroded  areas,  vegetating  treated 
areas,  and  fencing  areas  where  needed 
to  protect  vegetation.  This  will  involve 
28  acres  of  rangeland,  325  acres  of 
cropland,  and  231  acres  of  gullied  land. 
Diversion  terraces  will  be  installed  on 
156  acres  of  the  325  acres  cropland  and 
will  not  require  a  change  of  land  use. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  aixl  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(Catalog  of  Federal  Domestic  Assistance 
Progt^m  No.  10.901,  Resources  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S6 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

O.  Dale  Flschgrabe, 

Deputy  State  Conservationist 

|FR  Doc  83-25013  FHed  »-13-8S:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
[Docket  4144S] 

Olympic  Airways,  SJL  and  TravheMas 
Corp.  Enforcement  Proceeding; 
Assignment  of  Procedure 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C,  September  7. 
1983. 

EKasC  Rodrigues, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  83-25063  Hied  9-13-83:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4fl0  p.m.,"  and  will  end  at 
6:00  p.m.,  on  October  12, 1983,  at  the 
USCCR  New  England  Regional  Office, 
55  Summer  Street,  8th  Floor,  Boston. 
Massachusetts. 

The  purpose  of  the  meeting  is  to 
discuss  the  status  of  current  projects 
and  the  nature  of  future  programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairpersoa  Mr.  Andrew  T.  Stewart 
Moose  Mountain,  Enfield,  New 
Hampshire  03748,  (603)  523-4862;  or  the 
New  England  Regional  Office.  55 
Summer  Street  8th  Floor.  Boston, 
Massachusetts  02110,  (617)  22^-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C  September  9. 
1983 
|olu  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  aS-MaV  FfM  S-U-O;  MB  ■■. 
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Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regualtions 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10.-00  p.m..  and  will  end  at 
3:00  pjn.,  on  October  1, 1983.  at  the 
Terrace  Hilton. Valley  Room.  15  Wl.  6th. 
Cincinnati,  Ohio  45201. 

The  purpose  of  the  meeting  is  to 
discuss  the  status  of  current  projects 
and  the  nature  of-future  programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Marian  A.  Spencer, 
940  Lexington  Avenue,  Cincinnati.  Ohio 
45229,  (513)  221-5656;  or  the  Midwestern 
Regional  Office,  230  South  Deartram. 
32nd  Floor,  Chicago,  Illinois  60604,  (312) 
352-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  9, 
1963 

fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  S3-24M6  Filed  9-13-63:  «:4S  «■) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOE  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the  . 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1984  New  Yor)(  City  Housing  and 
Vacancy  Survey. 

Form  Numbers;  Agency— H-100.  H-100{L), 
H-108.  H-ia0(A);  OMB— N/A. 

Type  of  Request:  New. 

Burden:  18,000  respondents;  4,500  reporting 
hoars. 

Needs  and  Uses:  This  iiouaehoid  survey  is 
to  be  conducted  for  the  New  Yorli  City 
Department  of  Housing  Preservation  and 
Development  to  determine  the  vacancy  rate 
of  rental  housing  units  and  to  measure  the 
quality  of  housing  in  the  city.  The  results  will 
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be  used  in  the  development  of  programs 
directed  at  improving  housing  conditions  in 
New  York  City. 

Affected  Public:  Individuals  or  households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Tim  Sprehe.  395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Retail  Inventory  Valuation 
Supplement. 

Form  Numbers:  Agency— B-250;  OMB— 
0607-0184. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  of  which 
approval  has  expired. 

Burden:  2.500  respondents;  208  reporting 
hours. 

Needs  and  Uses:  Since  retail  firms  use 
different  methods  of  inventory  valuation  to 
calculate  inventories,  the  purpose  of  this 
program  is  to  determine  how  much  of  the 
total  inventory  was  derived  using  each 
method.  The  Bureau  of  Economic  Analysis 
(BEA)  uses  the  information  from  this  survey 
to  compute  the  change  in  the  business 
inventory  component  of  the  gross  national 
product  (GNP).  Non-govemmenfal  users 
analyze  the  inventory  statistics  to  forecast 
future  developments  in  business  activity. 

Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or  oi^anizations. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Tim  Sprehe,  395-4814. 
Agency:  Bureau  of  the  Census. 
Title:  Control  Card— Quarterly  Household 
Survey. 

Form  Numbers:  Agency— QHHS-700: 
OMB— 0607-0127. 

Type  of  Request:  Extension  of  a  currently 
approved  collection. 

Burden:  4,500  respondents;  643  reporting 
hours. 

Needs  and  Uses:  Serves  as  basic  household 
record  for  sample  units  included  in  the 
Survey  of  Alterations  and  Repairs  (SORAR). 
This  form  is  used  as  a  screener  to  select 
owner-occupied  housing  units  from  which 
data  or  expenditures  for  home  upkeep  and 
repairs  are  obtained.  Data  from  the  SORAR 
are  used  in  computation  of  the  GNP.  SORAR 
information  is  also  collected  as  part  of  the 
Consumer  Expenditure  Survey. 

Affected  Public:  Individuals  or  households. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Tim  Sprehe,  395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Interviewer  Record/Follow-up 
Record/Monthly  Noncertainty  Letter. 

Form  Numbers:  Agency— B-«45,  B-646,  and 
B-647;  OMB-0a07-0067. 

Type  of  Request:  Extension  of  a  currently 
approved  collection. 

Burden:  29,580  respondents;  3,739  reporting 
hours. 

Needs  and  Uses:  Data  developed  through 
this  component  in  conjunction  with  the  hst 
sample  component  are  used  to  develop  the 
retail  trade  estimates  as  published  in  the 
monthly  retail  trade  reports  and  the 
estimated  receipts  of  selected  services  as 
published  in  the  Services  Annual  Survey 
report.  The  survey  is  a  probability  sample  of 


land  segments  and  is  conducted  through 
personal  enumeration,  as  part  of  the  current 
business  surveys. 

Affected  Public:  Businesses  or  other  for- 
profit  small  businesses  or  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Tim  Sprehe.  395-4814. 

Agency:  International  Trade 
Administration. 

Title:  Trade  Adjustment  Technical 
Assistance  Application  and  Post-Approval 
Forms. 

Form  Numbers:  Agency— SF  289,  270,  272 
and  424;  OMB— 0625-0110. 

Type  of  Request:  Exension  of  a  currently 
approved  collection. 

Burden:  25  respondents:  1.240  reporting 
hours. 

Needs  and  Uses:  Forms  are  completed  by 
organizations  wishing  to  receive  trade 
adjustment  technical  assistance  to  help  firms 
and  industries  recover  from  the  adverse 
effects  of  foreign  competition.  Information  is 
used  to  determine  the  need  and  justification 
for  project  approval,  payments  and  the  use  of 
project  funds. 

Affected  Public:  Business  or  other  for- 
profit,  non-profit  institutions,  state  or  local 
governments. 

Frequency:  On  occasion,  monthly, 
quarterly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer  Ken  Allea  395-3785. 

Agency:  bitemational  Trade 
Administration. 

Title:  International  Trade  Fair  Certification. 

Form  Numbers:  Agency— IT A-4100P: 
OMB— N/A. 

Type  of  Request:  Existing  collection  in  use 
without  an  OMB  control  number. 

Burden:  200  respondents:  1,000  reporting 
hours. 

Needs  and  Uses:  This  program  allows 
organizations  to  apply  for  Commerce 
Certification  of  trade  fairs  they  want  to 
operate  as  a  private  sector  initiative,  but  with 
Government  support.  The  information  will 
permit  the  Commerce  Department  to  review 
and  select  proposals  from  private  sector 
organizations  that  wish  to  have  the  official 
endorsement  and  certification  status  for  their 
trade  fair. 

Affected  Public:  Business  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 


information  collections  should  be  sent  to 

the  respective  OMB  Desk  Officer,  Room 

3235.  New  Executive  Office  Building, 

Washington,  D.C  20503. 

EdMichab. 

Departmental  Clearance  Officer. 

|PR  Doc  ta-MK*  Piled  S^l^-ia:  •:45  anal 
aiUMQ  CODE  36W-CW-M 


International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  October  12. 1983. 10:30  a.m.. 
Room  4830,  Herbert  C.  Hoover  Building. 
14th  St  and  Constitution  Avenue,  NW, 
Washington.  D.C.  20230.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13. 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool  and 
man-made  fiber  textile  and  apparel 
agreements.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements,  a 
report  on  conditions  in  the  domestic 
maricet  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  September  8, 1963. 

Walter  C  Lenaiiaii. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  S3-25044  Filed  9-I3-S3: 8:45  am| 
aiUJNQ  CODE  asiO-2S4l 


Semiconductor  Tectmical  Advisory 
Committee;  Partially  Closed  Meeting 

summary:  The  Semicouductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  and 
rechartered  on  September  18. 1981  in 
accordance  with  tfie  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act 

Time  and  place:  September  29, 1983  at  9:30 
a.m.  Herbert  C.  Hoover  Building,  Room  7808. 
14th  Street  and  Constitution  Ave..  NW., 
Washington.  D.C. 

.\genda 
General  Sesssion 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Update  of  the  COCOM  schedule  for  the 
list  review. 

(4)  Subcommittee  reports: 

(a)  Discrete  Semiconductor  Device, 
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(b)  MicTocircuita  and 

(cj  Semiconductor  Manufacturing  Materials 
and  Equipment 

(5)  New  Business. 

(6)  Action  items  underway. 

(7)  Action  items  due  at  next  meeting. 

Executive  Session 

[B]  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria!  related 
thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
pennits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTAL  INFORMATION:  A  Notice 
of  Determination  to  close  meetings  of 
the  Committee  to  the  public  on  the  basis 
of  5  U.S.C.  552(c)(l]  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Depertment  of 
Commerce,  Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Telephone: 
(202)'l77-2583. 

Dated:  September  g.  1983. 
Miltoo  M.  BalUs, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

[FR  Doc  S3-2S043  Filed  S-13-S3;  ft45  am) 
BOXING  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Civil  Operational  Remote  Sensing 
Satellite  Advisory  Committee 
(Formerty  the  Land  Remote  Sensing 
Satellite  Advisory  Committee);  Notice 
of  Re-establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  as 
amended.  5  U.S.C  App.  I.  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the  re- 
establishment  of  the  Land  Remote 
Sensing  Satellite  Advisory  Conmiittee 
(renamed  the  Civil  Operational  Remote 
Sensing  Satellite  Advisory  Committee) 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  Committee  was  first  established 
in  August  1981  and  terminated  on 
August  12. 1983.  Its  original  purpose  was 


to  advise  the  Secretary  of  Commerce  on 
the  civil  operational  land  remote  sensing 
satellite  program.  In  addition  to  its 
duties  related  to  land  satellites,  the 
Conmiittee  also  evaluated  for  the 
Secretary  the  views  of  U.S.  industry  on 
the  transfer  of  the  land  and  weather 
satellite  systems  currently  managed  by 
the  Department  of  Commerce.  Including 
weather  (and  future  ocean)  satellite 
systems  as  potential  candidates  for 
transfer  is  a  new  initiative  being 
considered  by  this  Administration  for  its 
potential  in  providing  long-term  cost 
savings  to  the  Government  in  continuing 
the  leadership  of  the  Nation  in  civil 
remote  sensing  satellite  activities. 

In  re-establishing  the  Committee,  the 
Secretary  has  established  a  revised 
objective  for  the  two  years  the  new 
charter  will  cover.  Building  on  the  work 
of  the  past  year,  its  knowledge  of  the 
transfer  process,  and  the  expertise  of 
individual  members,  the  Committee  is  to 
advise  the  Secretary  on  terms  and 
conditions  under  which  transfer  to  the 
private  sector  might  be  achieved  for  the 
civil  remote  sensing  satellite  programs 
and  assets,  and  the  post-transfer 
division  of  responsibility  between  the 
Federal  Government  and  the  private 
sector.  Research  indicates  that  the 
Committee's  function  cannot  be 
accomplished  by  any  organizational 
element  or  other  committee  of  the 
Department. 

The  Committee  membership  will  be 
expanded  from  18  to  22  members  to  add 
expertise  on  the  oceans  and  the 
atmosphere.  The  Conmiittee 
membership  will  continue  a  balanced 
representation  of  domestic.  non-Federal 
communities  interested  in  civil 
operational  remote  sensing  satellites, 
including  state  and  local  government 
the  value-added  services  industry,  end- 
user  industry,  the  academic  community, 
the  aerospace  industry,  and  the 
investment  community.  The  committee 
will  operate  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
Charter  will  be  filed  With  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee's  Executive 
Director,  Dr.  Richard  J.  Keating,  Director 
of  the  External  Relations  Staff  Office. 
NOAA/NESDIS  (E/ER).  Washington, 
D.C.  20233  (301/763-5904)  or  to  the 
Department's  Committee  Management 
Analyst  Mrs.  Yvonne  D.  Barnes  (202/ 
377-4217). 


Dated:  September  6. 1983. 
Chariea  V.  SL  Lawrence. 

Acting  Director,  Management  and 
Information  Systems. 

|FK  Ooc  83-24BS3  FfM  S-13-S3:  k4Sa^ 
BILLMa  COOE  Mie-CW-M 


[Docket  No.  30905-180] 

Application  for  Approval  to  Transfer 
Ownership  of  a  U.S.  Fishing  Vessel  to 
a  U,S.Corporation  Under  Foreign 
ControT 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  fishing 

vessel  transfer  and  request  for  comment 

SUMMARY:  Application  has  been 
received  by  the  Maritime 
Administration  (MarAd),  Department  of 
Transportation,  for  approval  to  transfer 
to  the  Tam  Van  Nguyen  Corporation, 
ownership  of  the  vessel  TWO  FOOLS. 
The  contemplated  transfer  would 
subject  the  vessel  to  foreign  control 
siAce  Tam  Van  Nguyen,  a  Vietnamese 
citizen,  owns  100  percent  of  the  stock  of 
the  Tam  Van  Nguyen  Corporation. 
Comments  are  requested. 
date:  All  comments  must  be 
postmarked  no  later  than  October  14, 
1983. 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to 
Michael  L  Grable,  Chief.  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 
Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  A.  Kelly,  Jr..  (Financial  Assistance 
Specialist).  (202)  634-7496. 
SUPPLEMENTARY  INFORMATtON: 
Application  for  approval  of  the  transfer 
of  ownership  of  the  vessel  TWO  FOOLS 
(O.N.  592455.  build  1978.  reg.  length 
44.2')  owned  by  Troy  and  Deiores 
Holden,  315  West  D'AMOR.  Chalmette. 
Louisiana  70443,  was  received  by 
MarAd  July  21, 1983.  The  vessel  would 
remain  docimiented  in  the  fisheries  of 
the  United  States  and  be  operated 
primarily  in  the  Gulf  of  Mexico  Shrimp 
fishery.  Approval  of  the  transfer  is 
required  by  Section  9  of  the  Shipping 
Act  1916  as  amended  (46  U.S.C.  808) 
because  although  the  Tam  Van  Nguyen 
Corporation.  14432  Dwyer  Boulevard. 
New  Orleans,  Louisiana  70129,  meets 
the  citizenship  requirements  for 
documentation  of  a  vessel,  it  is  not  a 
citizen  of  the  United  State  within  the 
meaning  of  Section  2  of  the  Act.  The 
Maritime  Administration  is  the  Federal 
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agency  responsible  for  the  approval  or 
disapproval  of  applications  submitted 
under  the  Shipping  Act  Where  a  foreign 
transfer  involves  a  fishing  vessel. 
MarAd  customarily  requests  the 
National  Marine  Fisheries  Service 
(NMFSj  to  review  the  application. 

Accordingly,  we  are  soliciting  the 
views  of  interested  persons  in  this 
regard  and  will  convey  them  to  MarAd 
with  our  recommendation.  Generally,  a 
recommendation  will  be  favorable 
unless  it  is  concluded  that  the  transfer 
will  adversely  affect  the  particular 
segment(s)  of  the  U.S.  commercial 
Fishery  industry  involved.  No  public 
hearing  is  contemplated  at  this  time. 

Dated:  September  8. 1983. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-24979  Filed  »-1  J-83;  MS  aiBJ 
8HJJNG  CODE  SS10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Industrial  Average  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  apphed  for 
designation  as  a  contract  market  based 
on  the  CME  Industrial  Average.  This 
proposed  index  is  identical  in 
composition  and  construction  to  the 
Dow  Jones  Industrial  Average.  The 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that,  accordingly, 
malcing  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comfnents  must  be  received  on  or 
before  November  14. 1983. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CME 
Industrial  Average  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson.  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington.  D.C,  (202)  254-7303. 


A  copy  of  the  terms  and  conditions  of 
the  CME's  proposed  Industrial  Average 
futures  contract  will  be  available  for 
inspection  at  die  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  its  appUcation  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the^ 
Freedom  of  Information  Act  (5  U.S.C. 
§  552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581,  by  November 
14. 1983.  Such  comment  letters  will  be 
pubHcly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  September  9. 
1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  63-2S024  Filed  8-13-83: 8:45  am) 
BIUJNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
International  Industry-to-industry 
Armaments  Cooperation;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
meet  in  closed  session  on  September  29. 
1983  in  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 


At  the  meeting  on  September  29, 1983 
the  Defense  Science  Board  Task  Force 
on  International  Industry-to-lndustiy 
Armaments  Cooperation  will  continue 
its  review  of  the  Defense  Department's 
policies,  plans  and  procedures  which 
impede  or  might  impede  international 
arms  cooperation  and  thereby  have  the 
potential  for  adversely  impacting  the 
collective  security  of  the  United  States, 
its  friends  and  AUies.  In  this  context  the 
Task  Force  will  also  analyze  the  effect 
current  international  cooperation 
policies  have  on  the  utility  of  the  U.S.. 
its  friends  and  Allies  to  achieve  in  good 
order  and  sustain  mobilization 
capacities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C 
App.  I.  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b{c){l)(1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

September  9. 1963. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense 

(FK  Doc  «S-2HK  raed  •-tS-BJ:  M6  m4 
BtLUNG  COOC  3t10-01-M 


DEPARTMENT  OF  EDUCATION 

Indian  Education  Act,  Part  C; 
Educational  Services  for  Indian  Adults 

agency:  Deparbnent  of  Education. 

action:  Application  Notice  for  New 
Projects  for  Fiscal  Year  1983. 

SUPPLEMENTARY  INFORMATION: 

Applications  are  invited  for  new 
projects  under  the  Educational  Services 
for  Indian  Adults  program. 

Authority  for  this  program  is 
contained  in  Section  316(b)  of  Tide  IV, 
Part  C  of  the  Indian  Education  Act. 

(20  U.S.C.  12118(b)) 

This  program  issues  awards  to  Indian 
tribes.  Indian  organizations,  and  Indian 
institutions  for  educational  service 
projects. 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

Closing  Date  for  Transmittal  of 
Applications:  Aji  appUcation  for  a  new 
dward  must  be  mailed  or  hand  delivered 
by  October  17, 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  AooUcation  Control  Centr- 
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Attention:  84.062,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  appUcation  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark;  or  (2) 
A  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformerly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encourgaed  to  use 
registered  or  first  class  mail.  Each  late 
applicant  wiU  be  notified  that  its 
appUcation  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C.  time)  daily,  except 
Saturday,  Sunday,  and  Federal 
Holidays. 

An  application  that  is  hand  delivered 
will  not  be  accpeted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  There  will  be 
$1,938,000  available  under  the  1983 
Supplemental  Appropriations  Act  for 
new  FY  1983  grants.  The  Secretary 
estimates  that  these  funds  will  support 
18  projects  with  most  awards  between 
$75,000  and  $115,000.  These  estimates, 
however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  otherwise  specified  by 
statute  and  regulations. 

New  service  project  awards  will  be 
for  a  period  of  ten  months  only.  An 
applicant  desiring  assistance  after  the 
ten-month  period  will  have  to  apply  as  a 
new  applicant  in  Fiscal  Year  1984. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  Director, 
Indian  Education  Programs,  U.S. 
Department  of  Education,  Room  2177, 


400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork.  appUcation  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  and  that  the  apphcant 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  Indian 
Education  Act  programs  (34  CFR  Parts 
250  and  258]; 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  (34  CFR  Parts  74,  75.  77.  and 
78). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bryan  Gray.  Indian  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  Room,  2177, 
Department  of  Education,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 
Telephone  (202)  245-8840. 
(20  U.S.C.  12lla(b)) 

Dated:  September  8, 1983. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.062;  Indian  Education  Special  Programs 
and  Projects— Part  C— Educational  Services 
for  Indian  Adults] 

Lawrence  F.  Davenport. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  83-24952  Filed  9-13-83;  &45  am| 
HLUNO  CODE  4000-OIHi 


Office  of  Postsecondary  Education 

Accrediting  and  State  Approval 
Agencies;  Special  Approval  List; 
Correction 

AGENCY:  Department  of  Education. 
action:  Notice;  List  of  accrediting  and 
State  approval  agencies  reviewed  imder 
a  special  procedure:  Correction. 

summary:  This  document  makes  a 
technical  correction  in  the  Notice  listing 
accrediting  and  State  approval  agencies 
to  be  reveiwed  under  a  special 
procedure. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  J.  Rowe.  Director,  Eligibility  and 
Agency  Evaluation  Staff.  Office  of 


Postsecondary  Education.  400  Maryland 
Avenue.  SW.  (Room  3030,  ROB-3).  U.S. 
Department  of  Education.  Washington, 
D.C.  20202,  Telephone:  (202)  245-9873. 

SUPPLEMENTARY  INFORMATION:  On 

August  25, 1983  the  Assistant  Secretary 
for  Postsecondary  Education  published 
a  list  of  agencies  to  be  reviewed  under  a 
special  procedure  in  the  Federal 
Register.  Vol.  48,  No.  166,  pages  38665- 
38666.  This  document  corrects  an  error 
that  was  made  in  that  notice. 

On  page  38666.  in  the  third  column, 
line  7,  the  document  is  revised  to  read  as 
foUows: 

Joint  Review  Committee  for 
Educational  Programs  for  the 
Physician's  Assistant. 

(For  accreditation  of  programs  for  the 
assistant  to  the  primary  care  physician 
and  the  surgeon's  assistant.) 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

Joint  Review  Committee  for 
Respiratory  Therapy  Education. 

(For  accreditation  of  programs  for  the 
respiratory  therapist  and  repiratory 
therapy  technician.) 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

Dated:  September  8, 1983. 
Edward  M.  Elmendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  83-25047  filed  9-13-«3;  8:45  am] 
mUUMQ  COOE  4000-01-M 


Educational  Opportunity  Centers 
Program;  Application  for 
Noncompeting  Continuation  Awards 
for  Fiscal  Year  1984 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Educational  Opportunity 
Centers  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417E  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1070d.  1070d-lc) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education,  public  and  private 
agencies  and  organizations,  and.  in 
exceptional  cases,  to  secondary  schools. 

The  purpose  of  the  grant  awards  is  to 
assist  disadvantaged  persons  desiring  to 
pursue  a  program  of  postsecondary 
education  by  providing  them  with 
information  on  available  financial  and 
academic  assistance  and  by  helping 
them  apply  for  admission  to 
postsecondary  institutions  and  for 
financial  aid  to  attend  such  institutions. 
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Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideratian  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
October  14, 1083. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it 

Applications  delivered  by  mail:  An 
appUcation  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.066  (Educational 
Opportimity  Centers).  Washington,  D.C 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(2)  A  legiUe  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conmiercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  SW..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8«)  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  The  Administration's 
fiscal  year  1984  budget  request  does  not 
include  the  Educational  Opportimitj^ 
Centers  Program.  However,  if  Congress 
appropriates  funds  for  this  program  in» 
fiscal  year  1984.  the  Secretary  plans  to 
make  these  funds  available  for 
noncompeting  continuation  awards. 

Accordingly,  noncompeting 
continuation  appUcations  are  being 
requested  even  though  no  funds  are 


ciurently  proposed  for  the  Educational 
Opportunity  Centers  Program.  Current 
grantees  will  be  notified  if  and  when 
such  funds  become  avaUable. 

Application  Forms:  Application  fonns 
for  noncompeting  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  September  14. 1983.  They  are 
mailed  routineiy  to  currently  funded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  September  28, 1983,  the 
grantee  shoidd  telephone  the 
Information  Systems  and  Program 
Support  ftanch  of  the  Division  of 
student  services  at  (202)  245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regidations.  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  apphcants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  Regulations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts.  74. 75. 77.  and  78:  and 

(b)  Regulations  governing  the 
Educational  Opportimity  Centers 
Program  in  34  CFR  Part  644. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.C.  107(Jd.  1070d-lc) 

Dated-  September  8. 1963. 

Edward  M.  OnMndotf, 

Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84X66— Educational  Opportunity 
Centers  Program) 

|FK  Doc  83-2S0S0  FUed  »-13-BS:  8:45  un) 
BOUNG  COOC  4an)-0MI 


Talent  Search  Program;  Application 
Notice  for  Noncompeting  Continuation 
Awards  for  Fiscal  Year  1984 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Talent  Search  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  4173  of 


the  Hi^er  Education  Act  of  196S.  as 
amended. 

(20  U.S.C  lOTOd.  1070d-l) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education,  public  and  private 
agencies  and  organizations,  and.  in 
exceptional  cases,  to  secondary  schools. 

The  purpose  of  the  grant  awards  is  to 
permit  applicants  to  carry  out  projects 
designed  to  enable  disadvantaged 
youths  to  continue  in  and  graduate  fix)m 
secondary  school  and  to  enroll  in 
postsecondary  educational  programs. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
or  a  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
October  14. 1983. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it 

Applications  delivered  by  mail:  An 
appUcation  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.044  (Talent  Search). 
Washington,  D.C  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  AppUcation  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:4o  a.m.  and  4:30  p.m. 
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(Washington.  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  The  Administration's 
fiscal  year  1984  budget  request  does  not 
include  the  Talent  Search  Program. 
However,  if  Congress  apprdpriates 
funds  for  this  program  in  fiscal  year 
1984,  the  Department  plans  to  make 
these  funds  available  for  noncompeting 
continuation  awards. 

Accordingly,  noncompeting 
continuation  applications  are  being 
requested  even  though  no  funds  are 
currently  proposed  for  the  Talent  Search 
Program.  Current  grantees  will  be 
notified  if  and  when  such  funds  become 
available. 

Application  forms:  Application  forms 
for  noncompeting  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  September  14, 1983.  They  are 
mailed  rountinely  to  currently  funded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  September  28, 1983,  the 
grantee  should  telephone  the 
Information  Systems  and  Programs 
Support  Branch  of  the  Division  of 
Student  Services  at  (202)  245-7070. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  regulations:  Regulations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74.  75.  77,  and  78;  and 

(b)  Regulations  governing  the  Talent 
Search  Program  in  34  CFR  Part  643. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514.  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.C.  1070d.  1070d-l) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.044— Talent  Search  l»rogram) 


Dated:  September  2, 1983. 
Edward  M.  Ehnendoff, 

Assistant  Secretary  of  Postsecondary 
Education. 

|PR  Doc  B3-2S048  Filed  9-13-83: 8:45  am) 
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Upward  Bound  Program;  Application 
Notice  for  Noncompeting  Continuation 
Awards  for  Hscal  Year  1984 

Apphcations  are  invited  for 
noncompeting  continuation  awards 
under  the  Upward  Bound  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417C  of 
the  Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  1070d,  1070d-la) 

The  Secretary  is  authorized  to  make 
grants  imder  this  program  to  institutions 
of  higher  education,  pubUc  and  private 
agencies  and  organizations,  and,  in 
exceptional  cases,  to  secondary  schools. 

The  purpose  of  the  grant  awards  is  to 
permit  appUcants  to  carry  out  projects 
designed  to  generate  in  participants  the 
skills  and  motivation  necessary  for 
success  in  education  beyond  high 
school. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
October  17, 1983. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  apphcations  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
appUcation  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.047  (Upward  Bound), 
Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 


uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Sti-eets,  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  The  Administration's 
fiscal  year  1984  budget  request  does  not 
include  the  Upward  Bound  Program. 
However,  if  Congress  appropriates 
funds  for  this  program  in  fiscal  year 
1984,  the  Department  plans  to  make 
these  funds  available  for  noncompeting 
continuation  awards. 

Accordingly,  noncompeting 
continuation  applications  are  being 
requested  even  though  no  funds  are 
currently  proposed  for  the  Upward 
Bound  ft-ogram.  Current  grantees  will  be 
notified  if  and  when  such  funds  become 
available. 

Application  forms:  Application  forms 
for  noncompeting  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  September  16, 1983.  They  are 
mailed  routinely  to  currently  funded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  September  28, 1983,  the 
grantee  should  telephone  the 
Information  Systems  and  Program 
Support  Branch  of  the  Division  of 
Student  Services  at  (202)  245-7070. 

Applications  must  be  prepared  and 
submitted  in  iaccordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  appUcation  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
imder  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  regulations:  Regulations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77,  and  78:  and 
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(b)  Regulationa  governing  the  Upward 
Bound  Program  In  34  CFR  Part  645. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch.  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue.  SW^ 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.a  lorod.  1070d-la) 
Dated:  September  2. 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.0«'— Upward  Bound  Program) 
Edward  M  Elmendorf , 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  83-2SOW  Piled  B-lJ-ai  8:46  am) 
BnXiNa  CODE  M0O-O1-M 


special  Needs  Program;  Correction 

agency:  Department  of  Education. 
ACTION:  Notice — ^Extension  of  Closing 
Date  under  Special  Needs  Program — 
correction. 


summary:  This  doaunent  makes  a 
technical  correction  in  the  Notice  which 
extended  the  closing  date  for  receipt  of 
applications  under  the  Special  Needs 
Program  and  further  extends  that  closing 
date. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  A.  Butts,  Director,  Division  of 
Institutional  Development  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  (Room  3066.  ROB-3) 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2715. 

SUPPI^MENTARY  INFORMATION:  On 

August  24. 1983  the  Assistant  Secretary 
for  Postsecondary  Education  published 
in  the  Federal  Register.  Vol.  48,  No.  165. 
pages  38532-38533.  a  notice  extending 
the  closing  date  for  receipt  of 
applications  under  the  Special  Needs 
Program.  This  document  corrects  an 
error  that  was  made  in  that  notice. 

On  page  38532  in  the  third  colunm.  the 
sentence  beginning  on  line  54  is  revised 
to  read  as  follows: 

However,  the  maximum  grant  an 
institution  may  receive  may  not  exceed 
$800,000  per  twelve  (12)  month  period. 

Also,  on  page  38532,  in  the  third 
colunm,  lines  5&-63,  of  the  document  is 
revised  to  read  as  follows: 

An  application  for  a  development 
grant  or  an  amended  appUcation  for  a 
development  giant  must  be  mailed  or 
hand-delivered  by  September  21, 1983. 


Dated:  September  a  1983. 

Edward  M.  Ebaendoff , 

Assistant  Secretary  for  Postsecondary 
Education, 

(FK  Doc.  B3-2a»10  FUed  9-1S-S3;  1133  am) 
nUMQ  CODE  4eO»«1-H 


DEPARTMENT  OF  ENERGY 

Office  Of  Conservation  and 
RenewaIHe  Energy 

[Cm*  No.  F-008] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Furnace 
Test  Procedures  to  Duo-Matic/Otoen, 
Inc. 

agency:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Enei^. 

action:  Decision  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-008) 
granting  Duo-Matic/Olsen,  Inc.  a  waiver 
for  its  models  of  condensing  furnaces 
from  the  existing  DOE  furnace  test 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C  20585,  (202)  252- 
9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585,  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order,  Duo-Matic/Olsen. 
Inc.  has  been  granted  a  waiver  for  its 
models  of  condensing  warm  air 
furnaces,  permitting  the  company  to  use 
an  alternate  test  method. 

Issued  in  Washington.  D.C.  August  31. 
1983. 

Howard  S.  Coleman. 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 

In  the  Matter  of:  Duo-Matic/Olsen.  Inc..  Case 
No.  F-008. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act.  Pub.  L  94-163.  89 
Stat  917,  as  amended  by  the  National 


Eneigy  Conservation  Policy  Act  Pub.  L 
95-619, 92  SUt  3266.  which  requires  the 
Department  of  Energy  (DOE)  to- 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  including 
fumances.  Hie  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  43a  Subpart  a 

The  Department  of  Energy  amended 
the  prescribed  test  procedure 
regulations,  by  adding  S  430.27.  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data.  45  FR 
64106  (Sept.  26, 1980). 

Pursuant  to  9  430.27(g),  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

Duo-Matic/Olsen,  Inc.  (Duo-Matic/ 
Olsen),  filed  a  "Petition  for  Waiver"  in 
accordance  with  §  430.27  of  10  CFR  Part 
430.  DOE  published  in  the  Federal 
Register  the  Duo-Matic/Olsen  petition 
and  solicited  comments,  data,  and 
information  respecting  the  petition.  47 
FR  17129  (April  21, 1983).  Comments 
were  received  from  Lennox  Indus  b-ies,  a 
manufacturer  of  condensing  furnaces. 
The  comments  were  sent  to  the 
petitioner  on  July  18  1983.  and  rebuttal 
comments  were  received  on  August  11, 
1983.  DOE  consulted  with  the  Federal 
Trade  Commission  on  August  4, 1983, 
concerning  the  Duo-Matic/Olsen 
petition. 

Assertions  and  Determinations 

Duo-Matic/Olsen  requests  the  option 
to  use  the  condensate  measuring  test 
method  as  set  forth  in  Appendix  C  of  the 
National  Bureau  of  Standards  (NBS) 
Interagency  Report  80-2110, 
"Recommended  Testing  and  Calculation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 
Furnaces  and  Boilers"  (hereafter 
referred  to  as  the  alternate  test  method), 
dated  April  1981,  to  determine  the 
Annual  Fuel  Utilizatio    E'*iciency 
(AFUE)  of  its  models  of  condensing 
furnaces.  This  request  infers  to  DOE  the 
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contention  that  the  existing  0(%  test 
procedures  for  condensing  furnaces 
using  average  flue  temperatures  will 
yield  materially  inaccurate  comparative 
data  because  the  Duo-Matic/Olsen 
condensing  furnace  model  condenses 
more  of  the  water  vapor  than  is 
calculated  by  the  existing  DOE  test 
method. 

Incidentally,  this  alternate  test 
method  is  now  proposed  as  an 
amendment  to  the  current  furnace  test 
procedures.  48  FR  28014.  June  17. 1983. 

Duo-Matic/Olsen  further  requests  that 
the  alternate  method  be  allowed  not 
only  for  determining  the  AFUE  but  also 
for  determining  the  steady-state 
efficiency  of  its  models  of  condensing 
furnaces.  Steady-state  e^iciency  is  used 
to  determine  a  furnace's  heating 
capacity.  The  product  of  the  steady- 
state  efficiency  and  the  measured 
energy  input  (Btu/hr.)  is  the  beating 
capacity  of  the  furnace. 

Comments  from  Lennox  support  Duo- 
Matic/Olsen's  requests.  NBS  has  found 
through  testing  experience  that  the 
existing  flue  loss  testing  procedure  does, 
in  fact,  underestimate  the  amount  of 
credit  due  to  the  condensing  mode. 
Therefore,  DOE  has  determined  that 
Duo-Matic/Olsen  should  be  granted  a 
waiver  to  use  the  alternate  test  method 
when  testing  its  models  of  condensing 
furnaces  to  determine  AFUE. 

Regarding  the  allowance  to  use  the 
alternate  test  method  for  determining 
steady-state  efficiency,  Lennox  felt  this 
additional  request  would  give  an 
inequitable  advantage  to  Duo-Matic/ 
Olsen  in  that  they  would  be  allowed  an 
increased  steady-state  efficiency  of  1  to 
3  percentage  points  with  consequential 
increases  in  heating  capacity  and  AFUE. 
However.  DOE  has  determined  that  the 
use  of  the  alternate  method  for 
determining  steady-state  efficiency  will 
not  result  in  an  increase  in  reported 
AFUEs.  This  it  true  because  steady-state 
efficiency  is  not  used  in  determining  the 
AFUE  values.  The  only  possible 
increase  is  with  regard  to  the  heating 
capacity.  DOE  believes  the  possible 
advantage  is  higher  capacity  values  is 
minimal.  Also,  just  as  with  AFUE 
determinations,  DOE  has  found  that 
steady-state  efficiency  determination 
could  be  underestimated  by  the  existing 
flue  loss  test  procedures.  Therefore, 
DOE  is  today  granting  Duo-Matic/ 
Olsen's  request  to  use  the  alternate  test 
method  for  determining  steady-state 
efficiency.  Accordingly,  today's  waiver 
includes  additional  instructions  and 
calculations  which  will  allow  for  the 
direct  condensate  measurement  method 
to  be  used  to  determine  steady-state 
efficiency 


Today's  grant  includes  provisions 
which  require  a  6  cycle  test  rather  than 
the  3  cycle  test  outlined  in  die  NBSIR 
80-2110.  This  change  has  been 
recommended  by  the  National  Bureau  of 
Standards  as  a  result  of  its  recent 
testing  experience  regarding  condensing 
furnaces  and  is  consistent  with  the 
proposed  amendments.  This  testing 
experience  indicated  that  for  some 
models  of  condensing  furnaces  the 
variability  of  the  amount  of  condensate 
collected  during  each  cycle  warrants 
more  test  cycles.  This  six  cycles  test  is 
consistent  with  the  proposed 
amendment. 

It  is  therefore  ordered  that: 

(1)  The  "PeUtion  for  Waiver"  Tded  by 
Duo-Matic/Olsen.  is  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3)  and 
(4). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR, 
Pari  430,  Subpart  B,  Duo-Matic/Olsen, 
Inc.  shall  be  permitted  to  test  its  models 
of  condensing  warm  air  furnaces  on  the 
basis  of  the  test  procedures  specified  in 
10  CFR,  Part  43a  with  the  modifications 
set  fordi  below: 

(i)  Test  Conditions 

(A)  The  test  unit  shall  be  installed 
according  to  the  requirements  given  in 
section  Z. 

(B)  Control  devices  shall  be  installed 
to  allow  cyclical  operation  of  the  unit 
and  return  water  as  described  in  section 
3.3. 

(C)  The  test  unit  shall  be  leveled  prior 
to  test. 

(D)  Operation  times  and  the  beginning 
and  end  of  condensate  collection  shall 
be  determined  by  a  clock  or  timer  with  a 
minimum  resolution  of  one  second. 

(E)  Control  of  on  or  off  operation 
actions  shall  be  within  ±  6  seconds  of 
the  scheduled  time. 

(F)  Condensate  drain  lines  shall  be 
attached  to  the  unit  as  specified  in  the 
manufacturer's  installation  instructions. 

(G)  The  flue  pipe  installation  must 
now  allow  condensate  formed  in  the 
flue  pipe  to  flow  back  into  the  unit.  An 
initial  downward  slope  from  the  unit's 
exit,  an  offset  with  a  drip  leg,  annular 
collection  rings,  or  drain  holes  must  be 
included  in  the  flue  pipe  installation 
without  distrubing  normal  flue  gas  flow 
(as  given  in  section  2.2),  and 
temperature  measurement 
instrumentation  (as  given  in  section  2.6). 
Flue  gases  shall  not  flow  out  of  the  drain 
with  the  condensate. 

(H)  Collection-containers  must  be 
glass  or  polished  stainless  steel,  so 
removal  of  interior  deposits  can  be 
easily  made. 


(I)  The  collection-container  shall  have 
a  vent  opening  to  the  atmosphere. 

(J)  The  scale  for  measuring  the 
containers  and  condensate  sample  mass 
shall  be  calibrated  with  an  error  no 
larger  than  ±  0.5  percent  over  the  range 
of  interest. 

(ii)  Test  Method 

(A)  The  condensing  furnace  is  to  have 
steady-state,  cooldown,  and  heat-up 
tests  conducted  in  accordance  with  the 
procedures  for  noncondensing  units 
given  in  section  3,  using  the  flue  gas,  air 
or  water  flow,  and  room  ambient 
conditions  given  in  section  2  of  the 
condensing  furnace  test  procedure.  In 
addition  a  8teady-«tate  and  a  cyclic 
condensate  collection  procedure  shall 
be  conducted. 

(B)  The  condensate  collection- 
container  shall  be  dried  prior  to  a 
sample  collection. 

(C)  Tare  weight  of  the  collection- 
container  must  be  measured  and 
recorded  prior  to  each  sample  collection. 

(D)  Return  air  temperature  for  cyclic 
and  steady-state  tests  shall  be  equal  to 
those  required  for  steady-state  tests 
periods,  and  shalll  remain  within  the 
limits  given  in  the  existing  test 
procedure. 

(E)  Operating  times  for  on  and  off 
periods  in  the  cyclic  condensate 
collection  procedin-e  shall  be  3  minutes 
52  seconds  on  an  13  minutes  20  seconds 
for  warm  air  furnaces. 

(F)  The  unit  should  be  operated  in  a 
cyclical  manner  until  flue  gas 
temperatures  at  the  end  of  each  on 
period  are  within  5°F  (2.8''C)  of  each 
other  for  two  consecutive  cycles. 

(G)  Begin  the  cyclic  condensate 
collection  at  one  minute  before  start  up 
of  the  first  test  on-period. 

(H)  Six  cycles  later,  the  container 
shall  be  removed  at  the  end  of  the  cool 
down  cycle  one  minute  prior  to  the 
beginning  of  what  would  be  the  seventh 
cycle  period. 

(I)  Begin  the  steady-state  condensate 
collection  after  steady-state  conditions 
have  been  achieved  as  specified  in 
section  3  of  Appendix  N.  The  steady- 
state  condensate  collection  period  shall 
be  one  (1)  hour. 

(J)  Condensate  mass  shall  be 
measured  immediately  at  the  end  of  the 
collection  period  to  prevent  evaporation 
loss  from  the  sample. 

(K)  Fuel  input  shall  be  recorded  during 
the  entire  cycle  lest  period  starting  at 
the  beginning  of  the  on-time  of  the  first 
cycle  to  the  beginning  of  the  on-time  of 
the  second  cycle,  etc.,  for  each  of  the  six 
test  cycles  and  for  the  one  hour  sready- 
state  test  period,  fuel  Higher  Heating 
Value  (HHV],  temperature  and 
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pressures  necessary  for  determining  fuel 
energy  inputs.  Qe  and  Q.  will  be 
observed  and  recorded.  The  fuel 
quantity  and  HHV  shall  be  measured 
with  errors  no  greater  than  one  percent 

(iii)  Calculating  the  condensing 
Annual  Fuel  Utilization  Efficiency 
(AFUE) 

(A)  Determine  the  mass  of  condensate 
for  the  cyclic  test,  nv  by  subtracting  the 
tare  container  weight  from  the  total 
container  and  condensate  weight 
measured  at  the  end  of  the  six  cycles  of 
operations.  Determine  the  mass  of 
condensate  for  the  steady-state  test,  m», 
by  subtracting  the  tare  container  weight 
from  the  total  container  and  condensate 
weight  measured  at  the  end  of  the  one 
hour  test  period. 

(B)  Calculate  the  fuel  energy  input 
during  the  cyclic  and  steady-state 
condenstate  collection  tests,  Qc  and  Q«. 

(C)  Calculate  the  cyclic  and  steady- 
state  heat  gain  due  to  condensation,  L© 
and  Lc.ss.  in  percent  by  the  following 
equation:      1 1 
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U;f= 


La.1- 


(m.)  (1063J)  (100) 


U. 


(m.)  (1053.3)  (100) 
Q. 


(D)  Calculate  the  cyclic  and  steady- 
state  loss,  Lc  and  Lc.„  due  to  hot 
condensate  going  down  the  drain, 
correcting  for  the  fact  that  this 
condensate  did  not  go  up  the  flue  as 
heated  vapor,  in  percent  by  the 
following  equations: 


L.=Lc 


[l.D(F,.„- 70) -.45(1,^ -42)1 


1053.3 


U  .ss  -  Lc.ss 


^  0(T,^  -  70)  -  .45(T,^.  -  42)1 


1053.3 


(E)  Calculate  the  condensing  AFUE  by 
adding  the  percent  heat  gain  due  to 
condensing,  Lc,  to  the  previously 
calculated  noncondensing  AFUE  and  by 
subtracting  L^. 

AFUE. = AFUE»c + Lc  -  Lc 

(F)  Calculate  the  condensing  steady- 
state  efficiency,  N„^  by  adding  the 
percent  heat  gain  due  to  condensing, 
Lc.M,  to  the  previously  calculated 
noncondensing  steady-state  efficiency 
N„.nc.  and  by  subtracting  Le^ 


(iv)  With  the  exception  of  the 
modifications  set  forth  in  subparagraphs 
(i),  (ii),  and  (iii)  above,  Duo-Matic/ 
Olsen,  Ina  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
Appendix  N  of  10  CFR  Part  43a  Subpart 
E 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  order 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  type  of  condensing 
warm  air  furnace  manufactured  by  Duo- 
Matic/Olsen,  Inc. 

(4)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  applicant  and 
commenters.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.,  August  31. 
1983. 

Howard  S.  Coleman, 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 

|FK  Doc.  83-24899  Filed  «-l»-83: 8:45  an] 
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[Case  No.  F-010] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Furnace 
Test  Procedures  to  Heil-Quaker 
Corporation 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  Order. 

SUMMARV:  Notice  is  given  of  the 
Decision  and  Order  [Case  No.  F-010] 
granting  Heil-Quaker  Corporation  a 
waiver  for  its  NUCK,  NULK,  NDGK,  and 
NDIJC  models  of  condensing  furnaces 
from  the  existing  DOE  furnace  test 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127 

Eugene  Maigolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-33.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-9513 


SUTPLEMEMTAIIV  MFONMATniC  In 
accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  ifwuinrf  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order,  Heil-Quaker 
Corporation  has  been  granted  a  waiver 
for  iU  NUGK.  NULK,  NDGK  and  NDLK 
models  of  consensing  warm  air  furnaces, 
permitting  the  company  to  use  an 
alternate  test  method. 

Issued  in  Washington.  D.C.  August  31. 
19B3. 

Howard  S.  Colanan, 

Principal  Deputy  Assistant  Seavtary, 
Conservation  and  Renewable  Energy. 

In  the  Matter  ot  Heil-Quaker  (3orporatioa 
Case  No.  F-Oia 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act,  Pub.  L  94-163,  89 
StaL  917,  as  amended  by  the  National 
Energy  Conservation  Policy  Act  Pub.  L 
95-619,  92  StaL  3266,  which  requires  the 
Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  induding 
furnaces.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  to  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Subpart  B. 

The  Department  of  Energy  amended 
the  prescribed  test  procedure 
regulations,  by  adding  S  430.27.  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  meuiner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data.  45  FR 
64108  (Sept  28. 1980). 

Pursuant  to  §  430.27(g).  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

Heil-Quaker  Corporation  (Heil- 
Quaker),  filed  a  "Petition  for  Waiver"  in 
accordance  with  §  430.27  of  10  CFR  Part 
430.  DOE  published  in  the  Federal 
Register  the  Heil-Quaker  petition  and 
solicited  comments,  data,  and 
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information  respecting  the  petition.  48 
FR  30740  CJuly  5, 1983).  No  comments 
were  received.  DOE  consulted  with  the 
Federal  Trade  Commission  on  August  4, 
1983.  concerning  the  Heil-Quaker 
petition. 

Assertions  and  Determinations 

The  Heil-Quaker  petition  contends 
that  even  though  the  DOE  test 
procedures  for  furnaces  were  amended 
to  allow  testing  of  condensing  furnaces, 
45  FR  53714  (Aug.  12  1980).  the 
company's  NUGK.  NULK.  NDGK  and 
NDLK  condensing  furnace  models,  when 
tested  according  to  those  procedures, 
will  yield  materially  inaccurate 
comparative  data. 

The  Heil-Quaker  petition  seeks  a 
waiver  from  the  present  DOE  test 
method  which  bases  condensation 
calculations  on  the  average  flue  gas 
temperature.  Heil-Quaker  contends  that 
is  NUGK.  NULX,  NDGK  and  NDLK 
furnace  models  condenses  more  of  the 
water  vapor  than  is  calculated  by  the 
DOE  test  method.  In  lieu  of  the  current 
test  method,  Heil-Quaker  requests  the 
use  of  the  condensate  measuring  test 
method  as  set  forth  in  Appendix  C  of  the 
National  Bureau  of  Standards  (NBS) 
Interagency  Report  80-2110, 
"Recommended  Testing  and  Calculation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 
Furnaces  and  Boilers"  (hereafter 
referred  to  as  the  alternate  test  method), 
dated  April  1981,  to  determine  the 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  of  its  NUGK,  NULK,  NDGK  and 
NDLK  models  of  condensing  furnaces. 
Incidentally,  this  alternate  test  method 
is  now  proposed  as  an  amendment  to 
the  furnace  test  procedures.  48  FR  28014, 
June  17, 1983. 

Heil-Quaker  further  seeks  permission 
to  conduct  testing  using  the  alternate 
test  method  at  its  in-house  test  facility. 
Such  allowance  for  in-house  testing  was 
rejected  initially  in  the  Hydrotherm,  Inc. 
Decision  and  Order.  46  FR  34621  (July  2, 
1981).  Since  that  time,  however,  the 
allowance  to  use  the  alternate  test 
method  at  in-house  test  facilities  has 
been  granted  to  three  manufacturers, 
Lennox,  Arkla  Industries,  Inc.  and 
Amana  Refrigerator,  Inc.  47  FR  32471 
(July  27. 1982),  47  FR  57987  (December 
29, 1982),  and  48  FR  28531  (June  22, 1983) 
respectively. 

NBS  has  found  through  testing 
experience  that  the  existing  flue  loss 
testing  procedure  does,  in  fact, 
underestimate  the  amount  of  credit  due 
to  the  condensing  mode.  Therefore,  DOE 
has  determined  that  Heil-Quaker  should 
be  granted  a  waiver  to  use  the  alternate 
test  method  when  testing  its  NUGK. 
NULK,  NDGK  and  NDLK  models  of 


condensing  furnaces  to  determine 
AFUE. 

Finally,  in  consideration  of  the 
evidence  presented  in  previous  waivers 
which  stated  that  the  alternate  test 
method  is  of  sufficient  reliability  to 
permit  "in-house"  testing  and  in  order  to 
save  the  manufacturer  time  and  money. 
DOE  has  determined  to  grant  Heil- 
Quaker's  request  for  in-house  testing. 
However,  to  further  assure  reliability, 
today's  grant  includes  provisions  which 
require  a  6  cycle  test  rather  than  the  3 
cycle  test  outlined  in  the  NBSIR  80-2110. 
This  change  has  been  recommended  by 
the  National  Bureau  of  Standards  as  a 
result  of  its  recent  testing  experience 
regarding  condensing  funiaces  and  is 
consistent  with  the  June  17  proposed 
amendments. 

Heil-Quaker  also  requests  in  its 
petition  to  be  waived  from  the  1.5 
minute  blower  delay  lime  provisions 
since  operation  under  such  provisions 
could  damage  the  Heil-Quaker  furnaces. 
DOE  has  determined  that  this  request 
was  unnecessary  since  the  test 
procedures  already  includes  alternate 
provisions  to  the  1.5  minute  blower 
delay  time  that  will  satisfy  Heil- 
Quaker's  concerns  at  section  3.33  of 
Appendix  N  of  10  CFR  Part  430,  Subpart 
B.  Heil-Quaker  has  been  informed  of 
these  alternate  provisions. 

It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Heil-Quaker,  is  hereby  granted  as  set 
forth  in  paragraph  (2)  below,  subject  to 
the  provisions  of  paragraphs  (3)  and  (4). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR  Part 
430,  Subpart  B,  Heil-Quaker  shall  be 
permitted  to  use  in-house  test  facilities 
to  test  its  NUGK.  NULK,  NDGK  and 
NDLK  models  of  condensing  warm  air 
furnaces  on  the  basis  of  the  test 
procedures  specified  in  10  CFR  Part  430, 
with  the  modifications  set  forth  below: 

(i)  Test  Conditions 

(A)  The  test  unit  shall  be  installed 
according  to  the  requirements  given  in 
section  2. 

(B)  Control  devices  shall  be  installed 
to  allow  cyclical  operation  of  the  unit 
and  return  water  as  described  in  section 
3.3. 

(C)  The  test  unit  shall  be  leveled  prior 
to  test. 

(D)  Operation  times  and  the  beginning 
and  end  of  condensate  collection  shall 
be  determined  by  a  clock  or  timer  with  a 
minimum  resolution  to  one  second. 

(E)  Control  of  on  or  off  operation 
actions  shall  be  within  ±6  seconds  of 
the  scheduled  time. 

(F)  Condensate  drain  lines  shall  be 
attached  to  the  unit  as  specified  in  the 
manufacturer's  installation  instructions. 


(G)  The  flue  pipe  installation  must 
now  allow  condensate  formed  in  the 
flue  pipe  to  flow  back  into  the  unit.  An 
initial  downward  slope  from  the  unit's 
exit,  an  offset  with  a  drip  leg,  annular 
collection  rings,  or  drain  holes  must  be 
included  in  the  flue  pipe  installation 
without  disturbing  normal  flue  gas  flow 
(as  given  in  section  2.2).  and 
temperature  measurement 
instrumentation  (as  given  in  section  2.6). 
Flue  gases  shall  not  flow  out  of  the  drain 
with  the  condensate. 

(H)  Collection-containers  must  be 
glass  or  polished  stainless  steel,  so 
removal  of  interior  deposits  can  be 
easily  made. 

(I)  The  collection-container  shall  have 
a  vent  opening  to  the  atmosphere. 

(J)  The  scale  for  measuring  the 
containers  and  condensate  sample  mass 
shall  be  calibrated  with  an  error  no 
larger  than  ±0.5  percent  over  the  range 
of  interest. 

OV  Test  Method 

(A)  The  condensing  furnace  is  to  have 
steady-state,  cool-down,  and  heat-up 
tests  conducted  in  accordance  with  the 
procedures  for  noncondensing  units 
given  in  section  3,  using  the  flue  gas,  air 
or  water  flow,  and  room  ambient 
conditions  given  in  section  2  of  the 
condensing  fumance  test  procedure.  In 
addition  a  cyclic  condensate  collection 
procedure  shall  be  conducted. 

(B)  The  condensate  collection- 
container  shall  be  dried  prior  to  a 
sample  collection. 

(C)  Tare  weight  of  the  collection- 
container  must  be  measured  and 
recorded  prior  to  each  sample  collection. 

(D)  Return  air  temperature  for  cyclic 
tests  shall  be  equal  to  those  required  for 
steady-state  test  periods,  and  shall 
remain  within  the  limits  given  in  the 
existing  test  procedure. 

(E)  Operating  times  for  on  an  off 
periods  in  the  cyclic  condensate 
collection  procedure  shall  be  3  minutes 
52  seconds  on  and  13  minutes  20  second 
for  warm  air  furnaces. 

(F)  The  unit  should  be  operated  in  a 
cyclical  manner  until  flue  gas 
temperatrues  at  the  end  of  each  on 
period  are  within  5°  F  (2.8°  C)  of  each 
other  for  two  consecutive  cycles. 

(G)  Begin  the  cyclic  condensate 
collection  at  one  minute  before  start  up 
of  the  first  test  on-period. 

(H)  Six  cycles  later,  the  container, 
shall  be  removed  at  the  end  of  the  cool 
down  cycle  one  minute  prior  to  the 
beginning  of  what  would  be  the  seventh 
cycle  period. 

(I)  Condensate  mass  shall  be 
measured  immediately  at  the  end  of  the 
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collection  period  to  prevent  evaporation 
loss  from  the  sample. 

0)  Fuel  input  shall  be  recorded  during 
the  entire  cycle  test  period  starting  at 
the  beginning  of  the  on-time  of  the  Brst 
cycle  to  the  beginning  of  the  on-time  of 
the  second  cyde,  etc.,  for  each  of  the  six 
test  cycles.  Fuel  Higher  Heating  Value 
(HHV),  temperature  and  pressures 
necessary  for  determining  fuel  energy 
inputs  and  Q^  will  be  observed  and 
recorded.  The  fuel  quantity  and  HHV 
shall  be  measiu*ed  with  errors  no  greater 
than  one  percent 

(Hi)  Calculating  the  Condensing  Annual 
Fuel  Utilization  Efficiency  (AFUE) 

(A)  Deterrahie  the  mass  of  condensate 
for  the  cyclic  test  m„  by  subtracting  the 
tare  container  weight  from  the  total 
container  and  condensate  weight 
measured  at  the  end  of  the  six  cycles  of 
operations. 

(B)  Calculate  the  fuel  energy  input 
during  the  cyclic  condensate  collection 
test,  Of 

(C)  Calculate  the  cyclic  heat  gain  due 
to  condensation,  Lo.  in  percent  by  the 
following  equation: 


(■J(1063JN100) 


condensate  did  not  go  up  the  flue  as 
heated  vapOT.  in  percent  by  the 
following  equations: 


Issued  in  Washington.  D/1.  Aqgust  31, 
1983. 


U  =  L» 


fLarr^-7a)-.t8(T.^-42H 

lOSU 


(D)  Calculate  the  cyclic  loss,  I<,  due  to 
hot  condensate  going  down  the  drain, 
correcting  for  the  fact  that  this 


(E)  Calculate  the  condensing  AFUE  by 
adding  the  percent  heat  gain  due  to 
condensing,  L«.  to  the  previously 
calculated  noncondensing  AFUE  and  by 
subtracting  L,. 

AFU5, = AFUE.C + U  -  U 

(iv)  With  the  exception  of  the 
modifications  set  forth  in  subparagraphs 
(i).  (ii),  and  (iii)  above.  Heil-Quaker 
Corporation  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
Appendix  N  of  10  CFR.  Part  430,  Subpart 
B. 

(3)  The  waiver  shall  remain  in  effect 
from  die  date  of  issuance  of  this  order 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  type  of  condensing 
warm  air  furnace  manufactured  by  Heil- 
Quaker  Corporation. 

(4)  TTiis  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  applicant  and 
commenters.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 


Howafd&l 

Principal  Deputy  Assistant  Secretary. 
Consemtkm  and  Renewable  Energy. 

|FR  Doc  83-24040  Filed  S-13-«3;  &45  ainl 
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Economic  Regulatory  Administration 
(ERA  Docket  Noa.  Sa-CERT-aSO,  eta.] 

Duniop  TIra  and  RtMw  Corp.  at  aL; 
Notice  of  Cortilications  ol  EMgMa  Use 
of  Natural  Gas  To  Displace  Fuel  ON 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  595 
(44  FR  47920,  August  16. 1979).  Nofice  of 
these  applications,  along  with  pertinent 
information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  appUcation  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  from  ftOO 
a.m.  to  4:30  p.nu.  Monday  through 
Friday,  except  Federal  hohdays. 


ApptantandfMiMy 

CXinlop  Tn  and  RiMar  Corp.,  Tonawandi,  NY 

Maiytand  Ci*  Corp,  eMmoi*.  Md. 

UncasMr  Colony  Gops  Konau  Rubbw  Co..  Wipliorwf.  Ohio, 
Candle-Me  On,  Laotwrg.  Ohn. 

PPG  Indualriaa.  mc,  IHaiXe.  P« 

Co»na  A  Aikinwi  C«p,  Htctory.  N.C 


Dale  Sad 


July  27.  1983.. 

Aug.  4.  1963... 
Aug.  5.  1963-. 


AugS.  1963- 
AuB.9i  1983- 


DocfcelNo. 


83-CEnT-2eO. 

83-CERT-293 

83-CERT-294. 


83-CERT-295 
83-CEnT-29e. 


fsoBiM.  BMttTm  nofca  ol 


48  FR  38069.  Au»  2^  1983 
48  FR  36066.  Aug  22.  1983 

48  FR  36069.  Aug  22.  1963 

49  FR  36068.  Aug  22.  1963 
48  FT)  38068.  Aug.  2Z  1983. 


The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  writh  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  4792a  August  16.  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
enumerated  in  10  CFR  Part  595  and,  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  September  6.  1983. 
James  W.  Worionan. 

Director.  Office  of  Fuels  Programs.  Economic  Regulatory  Administration. 

|FR  Doc  R3-ZSm9  Piled  9-13-83:  8:45  am| 

BtUJNOCOOe64SO-01-«  * 


(Docket  No.  ERA-FC-83-20;  FC  Case  No. 
63023-9237-01-23] 

Acceptance  of  Petition  for  Exemption 
and  AvalMHiity  of  Certifcation  by  ttie 
Gulf  Refining  and  Marlieting  Co. 

agency:  Economic  Regulatory 
Administration,  DOE. 


action:  Notice. 


summary:  On  August  3, 1983,  the  Gulf 

Refining  and  Mariceting  Company  (Gulf) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  exempting  a  new  major  fuel     ' 


burning  installation  (MFBI)  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U5.C.  8301  et  seg.)  ("FUA"  or  "The 
Act").  Title  II  of  FUA  prtAibito  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  new 
powerplants  and  certain  new  MFBI's. 
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The  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501,  and  503. 
published  at  46  FR  59872  (December  7. 
1981). 

Gulf  is  seeking  a  permanent 
exemption  from  the  prohibtions  of  Title 
II  of  FXIA  under  10  CFR  503.38(d)  based 
upon  the  projected  use  in  a  new  waste 
heat  boiler  (Boiler  CO-8A)  of  a  fuels 
mixture  containing  regenerator  off  gas, 
an  alternate  fuel,  and  between  4.9  and 
19.7  percent  natural  gas,  refinery  fuel 
gas.  or  liquid  fuel  oil  as  the  primary 
energy  source. 

The  unit  will  produce  450,000  Lb./Hr. 
of  730  PSIG  steam  at  675°  F.  ERA'S 
decision  in  this  proceeding  will 
determine  whether  Gulf  will  be  granted 
the  requested  permanent  exemption. 
The  eligibility  and  evidentiary 
requirements  governing  the  fuels 
mixtures  exemption  are  set  forth  in  10 
CFR  503.38. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficent  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at:  Department 
of  Energy,  Freedom  of  Information 
Room.  1000  Independence  Avenue,  S.W., 
Room  lE-190,  Washington,  D.C.  20585, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  October  31, 1983.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESS:  Fifteen  copies  of  written 


comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs, 
Room  GA-093.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  "Docket  No. 
ERA-FC-83-20"  should  be  printed  on 
the  outside  of  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Bldg.,  Room 
GA-093. 1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  Phone 
(202)  252-6002 

Marya  Rowan,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Bldg.,  Room  65-222, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  Phone  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  The  Port 
Arthur,  Texas  refinery  of  Gulf  Refining 
and  Marketing  Company  (Gulf)  uses  two 
fluid  catalytic  cracking  units  to  produce 
gasoline  blending  components.  In 
continuously  regenerating  the  catalyst 
by  burning  carbon  and  other  impurities 
at  high  temperatures  using  combustion 
air,  exhaust  gases  of  up  to  1,200°  F  and 
containing  signific£mt  quantities  of 
carbon  monoxide,  are  produced.  These 
gases  are  recovered  and  used  for  steam 
production  in  waste  heat  boilers.  On 
December  9, 1981,  Gulfs  Boiler  CO-6  at 
Fluid  Catalytic  Cracking  Unit  1242  was 
virtually  destroyed  by  internal 
explosion.  The  new  boiler,  CO-8A,  for 
which  the  exemption  is  requested,  is 
being  constructed  to  replace  the  original 
unit. 

Boiler  CO-8A  will  use,  as  its  primary 
energy  source,  fluid  catalytic  cracking 
regeneration  gas  in  a  mixture  with  either 
natural  gas,  refinery  fuel  gas,  or  a  liquid 
fuel  oil.  These  fuels,  which  will 
represent  between  4.9  and  19.7  and  3.7 
and  14.8  percent  of  the  primary  energy 
source  and  the  total  fuel  used, 
respectively,  will  be  burned  in  the 
mixture  in  order  to  maintain  the 
temperature  of  the  carbon  monoxide  in 
the  recovered  off  gas  at  a  point  high 
enough  to  sustain  combustion.  Boiler 
CO-8A  will  produce  450,000  Lb./Hr.  of 
730  PSIG  steam  at  675"  F  for  use  in  the 
refinery. 

Section  212(d)  of  FUA  and  10  CFR 
§  503.38  provide  for  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Act  for  units  in  which  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum  will  be  used  as  the  primary 
energy  source.  Section  503.38(b)  further 


provides  that,  for  an  MFBI,  if  the 
requested  exemption  is  granted,  the 
percentage  of  natural  gas  or  petroleum 
to  be  used  in  the  exempted  mixture  shall 
not  be  less  than  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  by  the  installation. 
Section  503.38(d)  accordingly  provides  a 
certification  alternative  for  petitioning 
for  an  exemption  to  permit  such  use  in  a 
new  MFBI  of  a  mixture  that  will  contain 
less  than  25  percent  of  a  non-alternate 
fuel. 

In  accordance  with  the  requirements 
of  10  CFR  503.38(d).  Gulf  has  certified  to 
ERA  that: 

(1)  The  amount  of  petroleum  or 
natural  gas  fuels  '  in  the  mixture 
proposed  to  be  used  as  Boiler  CO-SA's 
primary  energy  source  will  not  exceed 
twenty-five  (25)  percent  of  the  total 
annual  Btu  heat  input  of  the  installation, 
and 

(2)  All  applicable  environmental 
permits  and  approvals  required  prior  to 
the  commencement  of  operation  of 
Boiler  CO-8A  have  been  secured." 

The  latter  certification  is  required 
under  10  CFR  S  503.13(b)(1).  In  ftirther 
compliance  with  that  section.  Gulf 
submitted  and  certified  as  accurate  the 
information  required  by  the 
environmental  checklist  in  Section 
503.13(b)(2). 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  the  Council  on 
Environmental  Quality's  implementing 
regualtions,  40  CFR  Part  1500  et  seq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
p'ublished  a  Notice  of  Intent  to  prepare 
an  EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compUance  has  been 
completed. 


■  As  deHned  in  10  CFR  Part  500. 

•  The  Texas  Clean  Air  Act,  section  3.28(a). 
requires  that  the  permit  to  operate  the  unit  be 
applied  for  within  sixty  (60)  days  after  the  facility 
has  begun  operation.  (Letter  dated  May  6. 1982. 
from  the  Texas  Air  Control  Board  to  GULF  OIL 
COMPANY— U.S.) 
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Pursuant  to  10  CFR  501.3.  ERA  hereby 
accepts  Gulfs  petition  for  a  permanent 
fuels  mixture  exemption  for  Boiler  CO- 
8A.  ERA  retains  the  right,  however,  to 
request  additional  relevant  information 
at  any  time  during  the  pendency  of  these 
proceedings.  As  provided  in  10  CFR 
501.3(b)(4).  acceptance  of  this  petition 
by  ERA  does  not  constitute  a 
determination  that  the  petitioner  is 
entitled  to  the  exemption  requested. 
That  determination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C.  on  August  3a 
1983. 

Robiert  L  Davies, 

Director,  Fuels  Conversion  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

ira  Ooc  8J-2S023  Piled  9-1  J-«3.  a4S  bin| 
BILUNG  CODE  64S0-01-«I 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ERB3-698-000) 

The  Cleveland  Electric  llhiminating 
Co.;  Filing 

September  8, 1883. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  25. 1983. 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  20 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  July  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  26, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kanneth  F.  Phimb, 

Secretary. 

(FR  Doc  83-Z4ew  Piled  »-ia-«3:  MS  am) 

BtujNQ  COM  srir-oi-M 


[Project  No.  7287-0001 

HamHton  Associates;  Errata  Notice 

September  S,  1963. 

Hie  notice  of  application  for 
preliminary  permit  issued  August  17, 
1983.  is  revised  as  follows: 

At  48  FR  38076  (published  August  22. 
1983)  |12(j).  entitled  "Descripfion  of 
Project": 

(a)  Item  (2)  should  be  revised  to  read 
"a  9,000-foot-long  pipeline  and 
penstock",  and 

(b)  Item  (4)  should  be  revised  to  read 
"a  powerhouse  containing  a  5,000-kW 
generating  unit". 

Kenneth  F.  Plumb, 
Secretary. 

[TV  Doc.  83-24960  Filed  0-13-13: 8:45  am) 
BIUJNG  CODE  C717-01-M 


[Docket  No.  ES83-64-000] 

Iowa  Electric  Ught  and  Power  Co^ 
Application 

September  8, 1983. 

Take  notice  that  on  August  29. 1983, 
the  Iowa  Electric  Light  and  Power 
Company  (AppUcant)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  short-term  notes  in  the 
aggregate  principal  amount  of 
$85,000,000  to  be  issued  on  or  before 
December  31. 1985,  with  maturities  not 
later  than  December  31. 1986. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
Apphcation  should  on  or  before 
September  27, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  83-24061  Filed  9-13-83:  8.45  am) 
BtlxilM  COOC  6717-01-M 


[Docket  Na  O-7004-017] 

Pennzol  Co;  Sixth  Amendment  to 
Appicatien  fof  hnmedtete  aerification 
or  Abendonment  Authorization 

September  7, 1983. 

Take  notice  that  on  August  29. 1963, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967.  Houston.  Texas  77001.  filed  in 
Docket  No.  G-7004-017  an  application 
for  immediate  clarification  of  Order 
dated  November  24, 1980  in  the  above- 
referenced  docket,  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  twelve 
new  appUcants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25. 
1982.  In  filing  this  Sixth  Amendment  to 
its  original  application.  Pennzoil 
incorporates  herein  and  renews  eadi  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
apphcants  and  existing  customers  would 
be  provided  from  gas  suppUes  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  prote<^  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  to  show 
cause,  if  any  it  can,  why  it  should  not  be 
found  to  be  in  violation  of  its  duty  *  *  * 
to  provide  adequate  gas  service  to  all 
applicants  •  •  •  and  why  it  should  not 
be  required  to  provide  service  to 
domestic  customers  in  West  Virginia 
when  requests  are  received  for  same. 

ConsoUdated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before.  September  16. 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
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appropriate  action  to  be  td«en  kot  «nU 
not  serve  to  make  the  protestants 
partin  to  4w  ppneecfiag. /^  perms 
wMng  to  heame  a  ^arty  !to  Ibe 
proceeding  ot  to  p«licip8te  a«  a  party  ia 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  wtfh  Ihe 
CommiflBen'*  BdbB.  Aay  peerao 
pwvioB^  ^unrted  intervenfion  in 
connBctkm  «m^  PenRBod's  origmal 
appIicatioB  in  Dodket  fiio.  G-7m  WO 
need  net  se^  intei'WBiittoB  herein.  Eadt 
sudi  peresn  w91^  treated  a«  Staving 
also  intorvened  m  Decked  ?«io.  G-7004- 
017. 

Take  further  notice  that,  pursuant  to 
the  avtbority  contained  in  and  eutyect  to 
the  juriadictiea  oortferred  upon  Aie 
Federal  Energy  Regulaftory  CoimnissioB 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  CommiBsion's  Rules  rf 
Practice  «nd  Procedure  a  hearing  will  be 
held  vnthont  farther  notice  beSoi«  fte 
Commission  on  ^  amendment  te  4ie 
original  application  in  the  event  ns 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Conrmtiawon 
on  its  own  review  erf  Ae  maittor  brieves 
that  a  grant  of  Ihe  airftiorization  for  Ihe 
proposed  abandomnent  is  required  'by 
the  public  corrvenience  and  neceasrty. 
Where  a  petition  for  feave  to  interyeiffi 
is  timely  iHgd.  or  wliere  the  ComiBissiao 
on  its  own  mation  believes  thart  a  iannatl 
hearing  is  nequiiied.  fortber  satats  of 
such  hearing  will  be  flbly  given. 

Under  ^lie  pmcedure  hereiD  provided 
for,  unle»  crtberwiae  advised,  it  mnll  be 
unneces^tr>  iai  AfiptiGant  to  appear  or 
to  be  lepresenled  at  t^  hearing. 


Secretary. 

|FR  Dot  W-aiSKTBed-S-IS^BS :««5  anf| 
BILUWa  COBE  fTIT-VI-ti 

( Dooket  -No.  «US-706^000] 

Puget  Sound  Power  &  Light  C04 
Notice  of  RHng 

September  8, 1983. 

The  fihng  Conrpany  sirbnaits  the 
folkrwing: 

Take  notice  tiat  on  August  22, 1983, 
Puget  Sound  Power  &  Light  Gompaaiy 
(Puget)  tendered  for  filing  Appeaidix  I  to 
Residential  Purchase  and  Sale 
Agreement  betiween  F*uget  Sound  Power 
&  li^  Company  as>d  BtannevoUe  Power 
Admioifitration. 

Puget  Sound  stales  that  Ap^nrfix  1. 
reflects  the  rev»ed  Tariff  C  (Point 
Robertte).  effective  April  1, 1863.  This 
Tariff  C  changed  netaH  rates  but  did  not 
change  Pugat's  A^. 

Puget  Sound  also  states  titat 
adjustments  made  by  ffi>A  in  ilB  report 
dailed  July  29. 1983.  pertaining  to  the 


above  Tariff  C  filiiig,  sefisclt  a 
canttnniqg  fbaagnemeoat  ietween  ftea 
and  BPA  sqgaaidiBg  iintfiipi>Btalian  of  fte 
iotecin  Average  SjntoB  Cost 
Methodology,  particularly  as  rogards  die 
Washington,  Public  Utili^  Tax;  ihere  is 
no  dispute  regarding  the  Tariff  C 
changes. 

Any  person  deahing  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Enei^  Regulatoiy 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DX:.  20^6,  en  or 
before  September  23, 1983.  Comments 
will  be  considered  by  theOmimissionin 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  aie  on  Hie 
with  >the  Commission  and  ase  available 
for  public  inspection. 
KoBneth  F.  Nunb, 
Secretary. 

[FR  Doc.  83-24963  Filed  9-13-83:  8:45  am| 

BaiJMB  CDOE  crt7-aa-« 


[Docket  No.  ER83-707^000il 

American  €lec(ric  Power  Service 
Corp.;  Notice  of  Filing 

September  9. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  American  Electric 
Power  Service  Corporation  (AEP)  on 
August  29, 1983,  lendeted  ior  filing,  on 
behalf  of  its  afHliate  Ohio  Power 
Company  fOhio  Power),  Supplemental 
Schedule  I,  dated  as  of  September  1, 
1983,  to  Service  Schedule  A— 
Transmission  Service  under  Agreement, 
darted  as  <rf  April  1, 3(974  Il9?4 
Agreemenrt),  between  American 
Municipal  Power  Ofttio,  inc.  (AMP-C^io) 
and  Ohio  Power,  Okm  Power  Rate 
Schedule  FERC  No.  74. 

AEP  states  that  Supptemerrtal 
Schedule  I  .defines  an  fcrtercrmnection 
Point  and  a  Delivery  Poiirt  flial  is 
required  by  Service  Sdhedule  A  so  that 
AMP-Ohio  can  avail  itself  of  the 
Transmisaion  Service  provided  for  in 
Service  Schedule  A. 

AEP  ■requests  an  effective -date  of 
September  1,  »983,  and  Iherefore 
requests  waiver  of  Iftie  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  PubTic  Utilities  Comnrission  of  Ohie 
and  AMP-Ohio. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  ts 
intervene  or  protest  with  -flie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  andProoedure  (18CFR  365.211, 
385.214).  All  such  motions  or  protests 


should  be  filed  an  or  baiBre  September 
19, 1(268.  Psateaia  -waU  ibe  conaideBed  if 
the  CommiiffiinB  in  'W^fcwiiMiMmw  tna 
appropriate  action  te  be  taken.  Ixitt  aril 
not  serue  to  laaiK  partaatoolB  paiites  to 
dbe  pracaedii^.  Jlmfr  pennan  'wo^nng  to 
becone  a  patit^r  anasi  Sis  a  juptiun  to 
intervene.  Cnpiee  of  tfaisfibaganecmQe 
with  the  CamnuHBiaDB  and  are  avaola^le 
for  pi^lic  iiH^peakian. 
Kennem  F.  Hunili. 
Secretary. 

|FR  XkK.-O-ZSOZ?  Filed  9-IS-S3:  8:<5  am) 
BtLUNG  CODE  S71V0%-M 


(Docket  Nos.  ER78-49(MK»  and  efWe-CTS- 
001] 


MflMflcafi  I 

Corp.;  notice  of  Cowipllanoe  flinfl 

September  9. 1883. 

Take  notice  that  on  Aaguat  M,  11 

American  Electric  Power  Service 
Corporation  ("AEP")  submitted  for 
filing,  on  belralf  of  its  subaidiary,  Ohio 
Power  Company,  Supplement  No.  T2 
(dated  August  fi,  1883)  to  the  Januaiy  l. 
1952  Interconnection  Agreement 
between  Ohio  Ediaon  Compmiy  and 
Ohio  Power. 

In  compliance  with  the  Commission's 
Order,  Opinion  No.  170  in  Dockat  Noa. 
ER78-490-002  and  ER80-673-t)01,  issued 
June  3, 1983,  Section  1  x)f  Sujjplement 
No.  12  revises  si&section  2.H  aT  Section 
2  of  Service  Sdhedute  D — ^Emergency 
Service.  The  revisioA  provides  for  a 
separate  cost  category  to  account  for 
ioregone  revenues.  Also,  no  adder  will 
be  applied  to  fce  foregone  rev«iue  cost 
category. 

AdditionaSly.,  in  compHianoe  wdtb  the 
Commission's  Ortierlslo.  84,  Docket  No. 
ER80-592, «/  ul.,  and  the  Commisaian'a 
Opinion  No.  170  in  Docket  Nos.  ER7A- 
490-000  and  ER80-673-000,  Seotian  2 
revises  subsection  22.  of  Section  2  and 
subsection  22  of  Section  3  of  Service 
Schedule  A — ^Interchange  Power.  The 
revision  provides  ior  the  replacement  of 
the  10%  adder  on  third  party  non- 
displacement  <enai;gy  with  an  adder  of  1 
mill  per  kilowatt-hout. 

AEP  requeats  an  eifeokive  dale  of 
October  16, 188S  pursuant  to  18  CFR 
35.11. 

Any  person  ibairing  te  be  heard  or  to 
protest  thisfihng  ahould  file  conmients 
with  the  Federal  Enexgy  Regxdaitary 
CommissioQ,  825  tiiortb  Capitdl  Street 
N.E.,  Washingtan,  B.C.  20426,  on  ttr 
before  September  23, 1883.  Camments 
arill  be  coisidared  by  ^e  Commiwion  in 
determining  Ihe  appcDpnia'te  action  to  be 
taken.  Copies  of  ftis  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc  8S-2S028  FUed  i-ii-n  m*S  un] 
BHJJNQ  COOC  6717-01-M 


[Docket  No.  ER83-13S-0041 

Ctevetend  Electric  Hluminating  Co.; 
Notice  of  Compliance  FWng 

September  9,  lflB3. 

Take  notice  that  on  August  30. 1983, 
Cleveland  Electric  Illuminating 
Company  ("CEI"),  submitted  for  filing 
the  service  schedules  apphcable  to 
service  under  the  April  17, 1975 
Agreement  between  the  CEI  and  the 
City  of  Cleveland.  Ohio. 

The  service  schedules,  which  were 
issued  pursuant  to  Commission  Opinion 
No.  172.  Opinion  and  Order  Approving 
Terms  and  Conditions  of  Emergency, 
Short-Term  and  Limited-Term  Services, 
(issued  on  June  16, 1983).  are  as  follows: 
Service  Schedule  A — Emergency  Service 
Service  Schedule  B— Firm  Power  Service 
Service  Schedule  C— Short  Term  Power 
Service  Schedule  D — Limited  Term 

Power 

CEI  states  that  these  service 
schedules  incorporate  the  same  terms 
and  conditions  of  service  as  those 
adopted  in  Opinion  No.  172.  and  will 
become  effective  upon  approval  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NW.,  Washington.  D.C.  20426,  on  or 
before  September  19. 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb, 
Secretary. 

(FR  Doc  83-24029  Rlitd  9-l»-8S;  8:43  am) 
WLUNG  CODE  87ir.«l-« 


[Docket  Na  EfM3-708-000] 

Connecticut  Ught  and  Power  Co.; 
Notice  of  Filing 

September  9, 1983. 

The  filing  Company  submits  the 
followings: 

Take  notice  that  on  August  29, 1983, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement,  with  Respect  to 
Middletown  Unit  No.  4  between  the 


Hartford  Qectric  Light  Company 
(HELCO)  and  the  City  of  Burlington 
Electric  Light  Department  (Burlington), 
dated  as  of  September  15, 1977. 

CL&P  states  that  it  has  succeeded 
HELCO  by  merger  and  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Burlington  of  specified  percentages  of 
capacity  and  associated  energy  from 
what  is  now  CL&Fs  generating  unit, 
Middletown  Unit  No.  4,  (the  Unit)  during 
the  period  of  November  1, 1983  through 
October  31, 1985. 

CL&P  further  states  that  the  capacity 
charge  rate  for  the  proposed  service  was 
a  rate  determined  on  a  cost-of-service 
basis  at  the  time  that  the  Purchase 
Agreement  was  executed.  The  monthly 
transmission  charge  rate  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  transmission 
system  of  CL&P  and  its  affiliated 
Northeast  companies  at  the  time  that  the 
Purchase  Agreement  was  executed,  and 
is  determined  in  accordance  with 
Section  13.9  of  the  New  England  Power 
Pool  (NEPOOL)  Agreement  and  the 
Uniform  Rules  adopted  by  the  NEPOOL 
Executive  Committee.  The  monthly 
Transmission  Charge  is  determined  by 
the  product  of  (i)  the  appropriate 
monthly  transmission  charge  rate  ($/ 
KW-month).  and  (ii)  the  number  of 
kilowatts  of  winter  capability  which 
Burlington  is  entitled  to  receive  during 
such  month.  The  Energy  Charge  is  based 
on  Burlington's  portion  of  the  applicable 
fuel  expenses  related  to  the  Unit  and  no 
special  cost-of-service  studies  were 
made  to  derive  that  charge. 

CL&P  indicates  that  die  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  in  the  agreements  between 
HELCO  and  the  Vermont  Public  Service 
Corporation  (FERC  Rate  Schedule  No. 
HELCO  206),  and  the  Public  Service 
Company  of  New  Hampshire  (FERC 
Rate  Schedule  No.  203). 

CLAP  requests  an  effective  date  of 
November  1, 1983. 

According  to  CL&P.  copies  of  the  filing 
were  mailed  to  Biu-lington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  S^tember 
19, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  ttie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  ttie  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
SecretaryT 

(FK  Dec  83-25030  Filed  O-U-O:  *Mt  am) 
BHiJNO  CODE  t717-0t-M 


[Docket  No.  ER83-70»-000] 

Connecticut  Light  and  Power  Coi; 
Notioe  of  FMng 

Septembers  1983. 

The  filing  Company  submits  tlie 
following: 

Take  notice  that  on  August  29, 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4,  between  die  Hartford 
Electric  Light  Company  (HELCO)  and 
the  Village  of  Lyndonville  Electric 
Department  (Lyndonville),  dated  as  of 
September  15, 1977. 

CL&P  states  that  it  has  succeeded 
HELCO  by  merger  and  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Lyndonville  of  specified  percentages  of 
capacity  and  energy  from  what  is  now 
CL&Fs  Middletown  Unit  No.  4 
generating  unit  (the  Unit  during  the 
period  of  November  1, 1963  through 
October  31. 1985. 

CL&P  further  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis  at  the  time  that  the  Purchase 
Agreement  was  executed.  The  moodily 
transmission  charge  rate  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  transmission 
systems  of  CL&P  and  its  affiliated 
Northeast  Utilities  companies  at  the 
time  that  the  Purchase  Agreement  was 
executed,  and  is  determined  in 
accordance  with  Section  13.9  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  Uniform  Rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  ($/ICW-month)  and  (ii)  the 
number  of  kilowatts  of  winter  capabihty 
which  Lyndonville  is  entitled  to  receive 
during  such  month.  The  Energy  Charge 
is  based  on  Lynd<Hiville's  portion  of  the 
applicable  fuel  expenses  related  to  the 
Unit  and  no  special  cost-of  acrvioe 
studies  were  made  to  derive  this  charge. 
CL&P  indicates  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  in  its  agreements  between 
HELCO  and  the  Vermont  Public  Service 
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Corporation  (FERC  Rate  Schedule  No. 
HELCO  206).  and  the  Public  Service 
Company  of  New  Hampshire  (FERC 
Rate  Schedule  No.  HELCO  23). 

CL&P  requests  an  effective  date  of 
November  1. 1983. 

Copies  of  the  filing  have  been  mailed 
to  Lyndonville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
19, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kemiedi  F.  Plumb, 
Secretary. 

(FD  Doc  83-25031  Filed  9-13-83:  8:45  ami 
BtUlNG  COOC  t717-ei-« 


[Docket  No.  ER83-71 1-000] 

FlorMa  Power  &  Light  Co.;  Notice  of 
FUing 

September  9, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  August  29, 1983 
tendered  for  filing  a  document  entitled 
"Amendment  Number  Fifteen  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Utilities 
Commission,  City  of  New  Smyrna  Beach 
(Rate  Schedule  FERC  No.  49)." 

FPL  states  that  under  Amendment 
Number  Fifteen,  FPL  will  transmit  power 
and  energy  for  Utilities  Commission, 
City  of  New  Smyrna  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Kissinmiee. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  the  filing  were  served  on 
Utilities  Commission,  City  of  New 
Smyrna  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 


D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practices  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  15, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  frerson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

P^  Doc  S3-ZS03Z  Filed  9-13-S3;  MS  am) 
MUJNG  COOC  6717-01-11 


(Docket  Na  ER82-798-000] 

FkHida  Public  Utilities  Co.;  Notice  of 
Refund  Report 

September  9, 1983. 

Take  notice  that  on  August  30, 1983, 
Florida  Public  Utilities  Company 
("FPUC")  submitted  for  filing  a  Refund 
Report  in  compliance  with  the  August 
17. 1983  Conunission  Letter  Order  which 
accepted  a  revised  rate  for  FPUC's 
service  to  the  City  of  Blountstown, 
Florida.  The  revised  rates  reflect  FPUC's 
reduced  purchased  power  costs 
resulting  fi-om  the  settlement  rates 
approved  by  a  Commission  order  dated 
July  8, 1983  in  Gulf  Power  Company. 
Docket  No.  ER82-689-000. 

FPUC  states  that  it  refunded  a  total  of 
$10,304.48  to  Blountstown.  This  amount 
included  $148.18  in  interest. 

FPUC  further  states  that  copies  of  the 
Refund  Report  were  mailed  to  the  City 
Manager  of  the  City  of  Blountstown, 
Florida  and  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  September  22, 1983.  Conunents 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-2S033  Pilrd  »-12-83;  8:45  ami 
MLUNQ  COOC  6717-«1-M 


[Docket  No.  ER83-712-000) 

Idaho  Power  Co.;  Notice  of  FHIng 

September  9, 1963 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  29, 1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  revised  Appendix  1,  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Oregon.  Idaho  also 
submitted  its  agreement  with  and/or 
objections  to  BPA's  Average  System 
Cost  Adjustments. 

Additionally,  Idaho  submitted  the 
Bonneville  Power  Administration's 
Average  System  Cost  Report  in  which 
Bonneville  determined  the  Average 
System  Cost  for  the  Oregon  residential 
jurisdiction  in  accordance  with  the 
provisions  of  the  Residential  I^chase 
and  Sale  Agreement  (Agreement) 
between  Idaho  and  the  Boruieville 
Power  Administration  (BPA).  As  a  result 
of  BPA's  review,  Idaho's  Average  Cost 
System  is  as  follows: 


Jurisdicton 

nadrate 
(mMs/kWh) 

Adiusted 

rate  (mills/ 

kWh) 

Oregon _ „ 

2200 

2178 

Idaho  states  that  the  Agreement  was 
entered  into  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  I>ub.  L  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  from  Idaho  and  BPA  for 
the  benefit  of  Idaho's  residential  and 
farm  customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  all  parties  that  made  comment 
on  Idaho's  Appendix  1  Filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energey  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
19, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-25034  Piled  »-13-83: 845  amj 
BHJJNG  COOC  S717-01-M 
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[DodMt  N(M.  STS2-34, 8TB3-133  and  8T13. 
567] 


Uano.  Inc^  Notice  of  Tecfmical 
Conference 

September  9, 1963. 

Take  notice  that  on  Wednesday, 
October  5. 1983,  at  10  a.m..  a  Technical 
Conference  in  the  above-captioned 
dockets  will  be  held  in  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  D.C.,  regarding  rates  and 
charges  to  be  collected  pursuant  to 
Section  311  of  the  Natural  Gas  Policy 
Act.  ' 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  83-2S03S  Fifed  9-13-83;  8:45  unl 
HLUNO  CODE  e717-01-« 


[Docket  No.  CPe3-47S-0001 


Mictiigan  Wisconsin  Pipe  Une  Co.  and 
Locust  Ridge  Gas  Co^  Notice  of 

Application    1 1 

September  9. 1983. 

Take  notice  that  on  August  22, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis).  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  and  Locust 
Ridge  Gas  Company  (Locust  Ridge),  2002 
Gihner,  Longview,  Texas  75604,  filed  in 
Docket  No.  CP83-475-000  a  joint 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  by  Locust 
Ridge  and  for  permission  and  approval 
for  the  abandonment  by  Mich  Wis  of 
23.2  miles  of  pipeline  and  appurtenant 
facilities  in  the  Holly  Ridge  area  of 
Louisiana  and  Mississippi,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

It  is  stated  that  Mich  Wis  constructed 
approximately  23.2  miles  of  pipeline  and 
appurtenant  facilities  in  the  Holly  Ridge 
area  of  Louisiana  and  Mississippi  to 
purchase  gas  reserves  in  Tensas, 
Franklin,  Catahoula  and  Concordia 
Parishes,  Louisiana,  and  Jefferson. 
Clarbome  and  Adams  Counties, 
Mississippi,  fi-om  Locust  Ridge.  It  is 
further  stated  that  pursuant  to  the  gas 
purchase  agreement  Locust  Ridge  is 
responsible  for  causing  the  gathering  of 
the  gas  in  the  area  and  providing 
transportation  to  Mich  Wis  to  a  central 
delivery  point  near  Mich  Wis's  Holly 
Ridge  compressor  station  in  Tensas 
Parish,  Louisiana.  Further  it  is  asserted 


that  Locust  Ridge  is  responsible  for  all 
daily  routine  operations  and 
maintenance  of  the  facilities. 

AppUcants  explain  that  the  pipeline 
facilities  herein  would  be  better  utilized 
as  a  part  of  the  Locust  Ridge  system. 
Therefore,  it  is  asserted  that  Mich  Wis 
proposes  to  sell  and  Locust  Ridge 
proposes  to  purchase  the  subject 
facilities.  Tlie  cost  of  such  acquisition  is 
asserted  to  be  $1,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  30, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes  ' 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-2S038  Filed  9-13-83;  8:45  am] 
WUiNO  CODE  e717-01-«l 


[Doctwt  No.  CPt3^««0-000] 

NationalFiMl  Qas  Supply  Corp; 
of  AppMc  aboil 

September  9, 1963. 

Take  notice  that  on  September  1. 1983. 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  308  Seneca  Street  Oil  City, 
Pennsylvania  16301,  filed  in  Docket  No. 
CP83-490-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  UGI  Corporation  (UGI).  a  non- 
affiliated storage  customer  of 
Applicant's  affiliate,  Penn-York  Energy 
Corporation  (Penn-York),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Applicant  seeks  limited-term 
authorization  to  sell  up  to  1,000,000  Mcf 
of  natural  gas  to  UGI  during  the  period 
beginning  with  the  granting  of  the 
requested  authorization  and  ending  on 
October  31, 1983.  Applicant  states  that 
no  maximum  daily  delivery  quantity 
would  be  applicable  because  delivery 
would  be  made  by  transfer  in  place  in 
AppUcant's  faciUties,  an  undivided 
portion  of  which  are  leased  to  Penn- 
York  and  used  to  render  storage  service 
to  UGI.  Applicant  further  states  it  would 
make  such  sales  on  an  interruptible 
basis  under  a  service  agreement  entered 
into  pursuant  to  its  Rate  Schedule  1-1. 
Applicant  states  that  the  Rate  Schedule 
I-l  rate  is  its  100  percent  load  factor  rate 
and  would  be  $4.0030  per  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  23. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedng  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  f»xmded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMiHth  F.  Pfannb. 
Secretary. 

(FR  Doc.  B»-ZS037  Ned  9-13-9X  a:45  ami 
BttJJMB  CODE  (TIT-rMI 

[Docket  No.  Em2-799-000) 

Niagara  Mohawk  Power  Corp^  Notice 
of  Refund  Report 

September  ft  1963. 

Take  notice  that  on  August  31. 1963, 
Niagara  Mohawk  Power  Corporabon 
("Niagetra").  submitted  for  filing  a 
Refund  Report  in  compliance  with  a 
Commission  Order  which  was  issued  on 
August  1. 1983,  in  Docket  No.  ER82-799- 
000.  The  refund  represented  the  refund 
and  interest  for  the  transmission  charges 
to  the  Town  of  Massena. 

Niagara  states  that  the  refund  amoimt 
of  $29,677.00  is  based  on  the  difference 
between  the  amount  pciid  to  date, 
$42,807.40  and  the  $15,000.00  agreed  to 
be  paid.  Interest  is  also  included  in  the 
calculations. 

Any  person  deairing  to  be  heard  or  to 
protest  this  filing  should  file  conmients 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  on  or  before 
September  22. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S3-2SOM  Filed  S-lS-tt  MS  •ai| 
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Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Onfers; 
Week  of  August  8  Througfi  August  12, 
1983 

During  the  week  of  August  8  through 
August  12. 1983.  the  decisions  and 


orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  otfier  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  NW..  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5fl0 
p.m.,  except  federal  boldiays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
September  8, 1983. 
Richafd  W.  Dugan, 

Acting  Director  Office  of  Hearings  and 
Appeals. 

Appeal  — 

Clifford  a  StulU,  III  August  la  1983,  HFA- 
0165 
Clifford  C.  Stults.  Ill  (Stulte)  filed  an 
Appeal  from  a  denial  t^  the  Albuquerque 
Operations  Office  of  the  DOE  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Privacy  Act  In  his  request  Stults 
sought  to  obtain  information  contained  in  his 
security  clearance  file.  During  the  pendency 
of  this  Appeal,  the  Albuquerque  Operations 
Office  indicated  that  it  no  longer  ob)ected  to 
providing  Stults  with  the  material  which  he 
sought  Accordingly,  this  Appeal  was 
dismissed 

Motions  for  Discovery 

Consolidated  materials.  Inc..  August  IZ  1963, 
HRD-0121.  HRD-0149.  HRH-0121 

Consolidated  Materials,  Inc.  (Consolidated) 
filed  two  Motions  for  Discovery  and  a  Motion 
for  Evidentiary  Hearing  in  connection  with  its 
objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  it  by  the  ERA  Philadelphia 
Field  Office  on  December  7, 1982.  The  PRO 
charges  that  during  the  audit  period 
November  15. 1973,  through  June  19. 1975. 
Consolidated's  predecessors  and  affiliates 
violated  the  regulations  pertaining  to  the 
resale  of  petroleum  products  at  6  CFR  Part 
150.  Subpart  L,  and  10  CFR  Part  212,  Subparts 
F  and  H.  Specifically,  the  PRO  alleges  that 
Consolidated  improperly  applied  the  "new 
item  rule"  at  6  CFR  150.381  and  10  CFR 
S  212.111  by  determining  May  15, 1973  prices 
for  new  items  by  reference  to  prices 
published  in  Piatt's  Oilgram,  an  industry 
newsletter. 

In  its  Motion  for  Discovery  directed  toward 
ERA,  Consolidated  first  sought  discovery  of 
the  agency's  contemporaneous  constructions 
of  the  term  "nearest  comparable  outlet"  as 
used  in  10  CFR  212.111(b)(3),  The  DOE  denied 
this  request  on  the  basis  that,  because 
general  market  information  given  in  a 
publication  such  as  Piatt's  (digram  is  not 
equivalent  to  the  price  charged  by  an 


"outlet"  this  term  was  not  ambiguous  as 
applied  to  Consolidated.  The  DOE  also 
denied  Consolidated's  request  that  it  be 
permitted  to  depose  all  material  witnesses  on 
whom  ERA  intended  to  rely  in  support  of  its 
detehnination  that  Williams  Energy 
Company  and  Signal  Oil  and  Gas  Company 
were  the  "nearest  comparable  outlets"  to 
Consolidated's  predecessor  firms  because  no 
such  witnesses  existed. 

In  its  Motion  for  Discovery  directed  toward 
Signal  Oil  and  Gas  Company,  Consolidated 
requested  that  Signal  produce  all  documents 
relating  to  its  purchases  and  sales  of  motor 
gasoline  for  the  months  of  March.  April,  and 
May  1974.  The  DOE  observed  that 
Consolidated's  request  was  so  broad  that 
Signal  would  need  to  expend  an  enormous 
amount  of  time  and  effort  to  respond  to  it. 
The  DOE  concluded  that  because  Signal  was 
not  a  party  to  the  PRO  proceeding  and 
because  Consolidated  had  made  no  effort  to 
discover  similar  information  from  ERA. 
Signal  should  not  be  required  to  incur  such 
burdens  in  responding  to  Consolidated's 
discovery  request.  Accordingly,  the  Motion 
for  Discovery  directed  toward  Signal  was 
denied.  The  DOE  also  found,  however,  that 
additional  information  concerning  ERA'S 
selection  of  Signal  as  a  "nearest  comparable 
outlet"  was  arguably  relevant  to  the 
proceeding.  Therefore  ERA  was  ordered  to 
produce  all  audit  papers  reflecting  its 
selection  of  Signal  as  a  "nearest  comparable 
outlet" 

In  considering  Consolidated's  Motion  for 
Evidentiary  Hearing,  the  DOE  determined 
that  all  but  one  of  the  issues  about  which 
Consolidated  requested  to  present  testimony 
at  an  evidentiary  hearing  were  either  legal 
issues  or  issues  irrelevant  to  the  proceeding. 
Accordingly,  Consolidated's  requests  to 
present  testimony  on  these  matters  was 
denied.  The  DOE  dismissed  without  prejudice 
to  refiling  after  the  completion  of  discovery 
Consolidated's  request  that  it  be  permitted  to 
present  testimony  concerning  the 
comparability  of  Williams  and  Signal  to  its 
predecessor  firms. 
Plateau.  Inc.,  August  11. 1963.  HED-0128 

Plateau.  Inc.  filed  a  Motion  for  Discovery  in 
connection  with  an  Application  for  Exception 
filed  by  the  Department  of  the  Interior  (DOI) 
on  March  23, 1983,  Case  No.  HEE-0063.  The 
firm's  discovery  request  sought  materials 
concerning  DOI's  sales  of  royalty  crude  oil.  In 
considering  the  Motion,  the  DOE  noted  that 
the  DOE  procedural  regulations  do  not 
provide  for  discovery  prior  to  the  objections 
stage  of  an  exception  proceeding  and  found 
that  no  special  circumstances  existed  that 
would  warrant  eariy  discovery  in  this  case. 
Accordingly,  the  Motion  was  dismissed 
without  prejudice  to  a  refiling  during  the 
objections  stage  of  the  proceeding. 
Varibus  Corporation.  August  IZ  1983,  HRD- 
0107,  HHH-OIO? 

Varibus  Corporation  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  the  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  September  19, 
1982,  Case  No.  HRO-0093.  In  its  Mution  for 
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Discovery,  Varibus  requested  audit 
workpapers  not  previously  provided  to  the 
firm  and  DOE  documents  concerning  whether 
non-product  costs  available  for  cost  pass- 
through  could  be  restricted  to  interest 
payments  to  noo-affiliated  third  parties.  In 
considering  the  Motion  for  Discovery,  the 
DOE  found  that  (i)  Varibus  had  already 
received  workpapers  setting  forth  the 
calculations  underlying  the  raO's  finding 
that  overcharges  occurred  and,  therefore,  any 
other  audit  workpapers,  such  as  those 
supporting  the  NOPV,  were  irrelevant  to  the 
PRO  proceeding  and  (ii)  the  PRO's 
calculation  of  the  firm's  maximum  lawful 
selling  price  (MLSP)  included  the  maximum 
amount  of  non-product  costs  permitted  by  the 
regulations  and,  therefore,  the  issue  whether 
interest  payments  to  affiliated  third  parties 
would  be  passed  through  as  non-product 
costs  was  irrelevant  to  the  calculation  of  the 
firm's  MLSP.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

In  its  Motion  for  Evidentiary  Hearing, 
Varibus  sought  the  opportunity  to  present 
oral  testimony  and  depose  an  ERA 
enforcement  official  with  respect  to  the 
calculations  of:  [i)  The  firm's  product  in 
inventory,  (ii)  the  firm's  MLSPs,  and  (iii)  the 
overcharges.  In  considering  the  Motion  for 
Evidentiary  Hearing,  the  DOE  found  that  an 
evidentiary  hearing  would  substantially 
assist  the  DOE  in  resolving  any  disputes  with 
respect  to  the  correct  calculation  of  the  firm's 
product  in  inventory.  The  DOE  hirther  found 
that  an  evidentiary  hearing  was  not 
necessary  with  respect  to  the  achial 
calculations  of  the  MLSP  and  overcharge 
since  the  only  factiial  dispute  with  respect  to 
those  calculations  concerned  the  correct 
calculation  of  the  firm's  product  in  inventory. 
Accordingly,  the  Motion  for  Evidentiary 
Hearing  was  granted  in  part. 

Supplemental  Order 

Texas  City  Refining.  Inc.,  August  12, 1983. 
HEX-0088 

On  January  15, 1982,  the  Office  of  Hearings 
and  Appeals  issued  an  Order  which  required 
Texas  City  Refining,  Inc.  (TCR)  to  purchase 
entitlements  in  the  amount  of  $3,952,554  on 
the  next  Entitlements  Notice  issued  by  the 
DOE.  Texas  City  Refining,  Inc..  9  DOE 
1 81,016  (1982).  The  TCR  purchase  obligation 
results  from  the  DOE's  determination  that 
TCR  received  excessive  entitlement 
exception  relief  pursuant  to  a  Decision  and 
Order  issued  to  the  firm  on  June  22. 1978. 
Texas  City  Refining.  Inc..  2  DOE  1  82.006 
(1978).  The  present  Supplemental  Order, 
issued  sua  sponie,  modifies  the  January  15, 
1982  Order  and  requires  the  firm  to  remit  to 
the  DOE  escrow  account  established  for  this 
purpose  the  amount  of  the  excessive 
exception  relief. 

Refund  Applications 

Panhandle  Eastern  Pipeline  Company/ 
Missouri  Self  Service  Gas  Company, 
August  10. 1983.  RF15-2 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Missouri  Self  Service  Gas  Company,  a  motor 
gasoline  reseller-retailer,  which  sought  a 
portion  of  the  Panhandle  Eastern  Pipeline 
Company  consent  order  fund  for  itself  and  a 


subsidiary,  Mutz  Oil  Company.  See  Office  of 
Enforcement,  9  DOE  \  82.569  (1982).  Missouri 
Self  Service  sought  a  refund  based  upon 
purchases  of  Panhandle  motor  gasoline  which 
exceeded  the  small  claim  threshold  figure  of 
50,000  gallons  per  month  and  therefore 
submitted  detailed  information  concerning  its 
business  operations.  After  analyzing  this 
information,  the  DOE  concluded  that 
Missouri  Self  Service  and  Mutz  were  injured 
by  the  alleged  overcharges  and  should 
receive  a  refund  based  upon  the  volume  of 
the  Panhandle  motor  gasoline  purchases  for 
which  it  made  a  showing  of  injury. 
Accordingly,  the  Application  for  Refund  was 
granted  in  part  and  a  refund  totalling  542,387 
plus  a  proportionate  share  of  accumulated 
interest  was  approved. 

Standard  Oil  Company  (Indiana) /City  Auto 
Sales  Company  et  al.,  August  11, 1983. 
RF21-823  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  47  Applications  for  Refund  filed 
by  consumers  of  Amoco  middle  distillates. 
All  of  these  firms  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1 85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  47  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
purchases  less  any  volumes  purchased  during 
periods  not  covered  by  the  Amoco  consent 
order  or  volumes  for  which  an  Applicant  has 
already  received  ar  direct  refund  horn  Amoco. 
The  refunds  granted  in  this  proceeding  total 
$14,397. 

Standard  Oil  Company  (Indiana) /Elgin.  Joliet 

and  Eastern  Railway  et  al.,  August  12, 
^      1983.  RF21-6679  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  AppUcations  for  Refund  filed  by 
nine  end-users  that  purchased  one  or  more  of 
the  following  refined  petroleum  products 
directly  ftt)m  Amoco:  lubricating  oils,  natiiral 
gas  liquids,  naphtha,  industrial  greases, 
residual  fuel  oil  and  aviation  jet  fuel.  In 
considering  those  applications,  the  DOE 
concluded  that  each  of  the  applicants  should 
receive  a  refund  based  upon  the  total  eligible 
volume  of  its  Amoco  refined  products 
purchases  multiplied  by  100  percent  of  the 
volumetric  refund  amount.  The  refunds 
granted  in  this  proceeding  total  $8,410. 
Standard  Oil  Company  (Indiana)/Hamann 
Oil  Co.,  Inc.  et  al..  August  IZ  1983,  RF21- 
2578  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  two  firms  that  operate  as  both 
wholesalers  of  Amoco  motor  gasoline  and 
resellers  of  Amoco  middle  distillates.  Both  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  the  two  apphcants  should 
receive  a  refund  based  upon  the  total  volume 
of  its  Amoco  motor  gasoline  and  middle 
distillate  purchases.  The  refunds  granted  in 
this  proceeding  total  $1,998. 


Standard  Oil  Company  (Indiana) /Michael  G. 

Keevish,  August  IZ  1983.  RF21-7026. 

RF21-7027.  RF21-12005 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  Michael  G.  Keevish  who  operates  as 
a  retailer  of  Amoco  motor  gasoline  as  well  a* 
a  reseller  and  consumer  of  Amoco  middle 
distillates.  Keevish  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  f  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  Keevish  should  receive  a 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $314. 
Standard  Oil  Company  (Indiana) /Patapaoo 

and  Back  Rivers  Railroad  Company. 

August  12,  1983,  RF21-12011 
The  DOE  issued  a  Supplemental  Order 
concerning  an  Apphcation  for  Refund  filed  by 
the  Patapsco  and  Back  Rivers  Railroad 
Company,  a  consumer  of  Amoco  middle 
distillates.  The  Supplemental  Order  rescinds 
a  refund  erroneously  calculated  and  granted 
to  the  firm  in  Standard  Oil  Company 
(Indiana)/Michigan  Avenue  Management, 
Inc.,  11  DOE  1  85.057  (1983).  The  Decision 
recalculates  the  firms's  refund  based  upon 
the  total  volume  of  Patapsco's  eligible  middle 
distillate  purchases  from  Amoco.  The 
corrected  refund  granted  in  thia  proceeding  ia 
$825. 

Standard  Oil  Company  (Indiana)/R.  W. 

Mitchell,  Inc.,  et  al,  August  9, 1983.  RF21- 
1860  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  97  AppUcations  for  Refund  filed 
by  constmiers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  ofSpcecial 
Counsel.  10  E>OE  1  86,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  97  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $94,432. 
Standard  Oil  Company  (indiana)/Stale  of 

Maryland,  August  10, 1983,  RF21-8739  et 

al 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  State  of  Maryland  on  behalf  of  state  and 
local  governmental  entities  that  were  end- 
users  of  Amoco  motor  gasoline,  middle 
distillates,  natural  gas  liquids,  and  residual 
fuel  oil.  In  considering  the  application,  the 
DOE  concluded  that  each  of  the 
governmental  entities  should  receive  a  refund 
based  upon  the  total  volume  of  its  eligible 
Amoco  petroleum  product  purchases.  The 
refunds  granted  in  this  proceeding  total 
$7,933. 

Worldwide  Energy  Corp./State  of  Oklahoma. 
August  12, 1983.  RQ31-^ 
Hie  DOE  issued  a  Decision  and  Order 
concerning  a  Second  Stage  Refund 
Application  filed  by  the  State  of  Oklahoma 
(Oklahoma)  pursuant  to  Office  of 
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Enforcement,  11  DOE  f  8SJ)23  (19B3).  In  the 
Office  of  Enforcement  decision.  Ih*  OHA 
determined  that  Oklahoma  would  receive 
17.87  percent  of  an  escrow  fund  obtained  as  a 
result  of  a  consent  order  entered  into  with 
Worldwide  Energy  Corporation  upon 
approval  by  the  Office  of  Hearings  and 
Appeals  (OHA)  of  a  plan  for  use  of  the  funds 
to  benefit  Oklahoma  consumers  of  natnral 
gas  li()uid  products.  In  considering  the 
application,  the  OHA  concluded  Uiat 
Oklahoma's  plan,  which  proposed  a  program 
to  inform  the  public  of  the  energy  and 
monetary  savings  which  can  be  realized  by 
consumers  practicing  basic  car  maintenance, 
contained  all  the  elements  necessary  for 
approvaL  The  DOE  therefore  directed  that 
17.87  percent  of  the  Worldwide  funds,  plus  a 
proportionate  share  of  the  interest  accrued, 
be  disbursed  to  the  State  of  Oklahoma. 

Dismissals 

The  following  submissions  were 
dismissed: 


Not* 

CtmMo. 

nxiiM  m  rn  he 

RFM-792& 

SkMi  RwM.  Botay.  Fiov  art  ««|M 

Lflyman  Taylor  _ 

HFA-0174. 
W21-10440 

ToR^ihtMik  O  Cp    

RF21-1Q662. 
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Cases  Filed;  Office  of  Hearings  and 
Appeals;  Week  of  August  12  TTirougti 
August  19, 1983 

During  the  week  of  August  12  through 
August  19, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 


omitted  from  earlier  Usts  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  E)OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C  20461. 
Rkhaid  W.  Dugan, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

September  6. 1983. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  fuQM  12  ttnut^  AuguM  l».  ises] 


om 


July  29.  1983.. 


Aug  IS.  1963.. 


Do.. 


Auj»  le,  1983. 


Aug.  18.  1963... 

Aug.  19.  1963— 
Do 


Name  and  hKakon  o(  applicant 


Shockley's  Encxr  Senrice.  Delano,  California 


HUaca  Peboteum  Corporatian.  Waahmgton.  O.C... 


V  Shanmugadhasan.  Bonsn,  CaMocnia. 


J.  W.  Akin.  WAcMa  Ftfi,  Tsxaa.. 


Chan  Uaclime.  inc.  San  Franciscx),  CaMomia.. 


Kam  Oil  t  Refining  Cotnpany.  Bakersfiek).  CalHamia- 
U.&  Dapartnant  oi  tMoiar.  WaMiington.  D.C 


Case  No. 


HEE-O07B.. 


HRtW>157. 


HFA-0177.. 


HnO-0156« 
HRH-0156. 


HRt3-0158 


HUe-0078.. 
He-0O77. 


T»p»0» 


Phc8  Exception  If  granted.  Stioeklay's  mouM  racai«e  r 
ftom  WW  provisions  oi  10  CFR  Part  212,  for  ma  peiKid  Augiot  1.  1979  Vaough 
Odabar  16.  1979,  wfvcn  woukt  excuse  the  finn  from  having  to  repay 
overcharges  alleged  m  a   November  8,    1979  Proposed  Remedial  Order 

Motion  lor  Oiscovery  If  granted:  OiKOwaiy  mnuU  tw  granlad  to  Hideca  Pelro- 
■auiii  Corporation  in  connection  «Mlh  a  Statement  of  O^iona  autMoined  In 
to  ttie  Proposed  Remedial  Order  (Caae  Na  HRO-0150)  issued  to 
Petroleum  Corporation. 

Appeal  of  an  Information  Request  Deraal  If  granted:  Tin  July  28,  1963, 
Freedom  of  Information  Request  Oenai  issued  by  ttie  San  Frandaco  Oper- 
ations Office  wouM  lie  wscinded,  snd  Y.  Shanmugadhasan  woukl  receive 
complete  access  to  documents  entilled  "Weapon  Oevatapment  Ounng  June 
1956"  (l)CRL-4725)  and  'Weapon  Oevetopment  During  June  1958"  (UCRL- 
5280). 

Motion  tor  Oiscovery  and  Request  lor  Evidenlnry  Ikienng.  It  granted:  Oiscovery 
tMXJkl  be  gramed  and  an  evidentiary  heanng  wouk)  tie  convened  in  connection 
«■)  m*  Statement  of  Ot>|ections  submitted  by  J.  W.  Akm  n  lesporee  to  the 
Proposed  Remedial  Order  (Case  No.  HflO-OOeS)  issued  to  Engineered  Oper- 
atng  Company. 

Motion  for  Discovery  If  granted  Discovery  mrouk)  be  granted  lo  Clean  Machine, 
tnc  m  connection  with  the  Statements  of  Ot)|ectxx)s  sut>mitted  in  response  to 
tie  Remadol  Orders  (Case  No.  HRO-0048  S  HRO-OCMS)  issued  to  Clean 
MacMne,  Inc. 

Exception  to  tfie  Entitlements  Program.  It  granted:  Kern  0*  &  Retlning  Company 
imaiM  reeewe  s  portion  of  ttw  Oow  Chemical.  USA  escrow  account  (HEX- 
0088).  aqual  in  vak>e  to  tlie  flrms  sfrtitlemem  exception  rekef. 

Excaiiiion  From  the  Certification  Rtiea.  If  granted:  The  Oapadmant  of  Inlenor 
woukf  receive  an  exception  front  certain  carMcaliort  requramenis  appkcabte 
to  first  sellers  of  crude  ou  as  set  forth  «i  10  CFR  Pwl  212,  miith  respect  to  its 
ololfstiore  crude  oH. 


Refund  Applications  Received 

[Week  oi  AugMM  12.  1983  to  August  19,  19831 


DMe 

Name  ot  rafond  proceedbiy^name  of  rekjnd  appHcant 

Cms  No, 

8/15/83    

PstDnmn/riiw                            

fW]6-t2. 
HU6-13. 

HUb-14. 
R05-15. 
RF21-121S2  ttvu  RF21-1218B. 

Kl^K.lta 

PiiB  Ptnan/G^v^             

R/ts/aa 

Pak>  Pinto/New  Wtmico 

8/15/83     

Pak)  Pinto/US  Vir^  Islamki 

8/15/83  thru  8/19/83. ._ 

Amoco  Hekmd  AnnikatBons    

|FR  Doc  83-25002  Filed  9-13-83:  B:4fi  am) 
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SouttMf«stcni  Po«»er  Administration 
[Rate  Order  SWPA-11] 

Order  Confirming  and  Approving  on  an 
Interim  Basis  Extension  of  Existing 
Transmission  Rate  Sctiedule 

AQEMCV:  Department  of  Ener^r. 
ACTION:  Notice  of  rate  order. 

summary:  The  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
under  Delegation  Order  No.  0204-33,  as 
amended,  has  confirmed  and  approved, 
on  an  interim  basis,  the  extension  of  the 
existing  transmission  rate  for  the 
Southwestern  Power  Administration. 
The  extension  becomes  effective 
October  1, 1983,  and  continues  in  effect 
until  March  31, 1984,  or  until  a  substitute 
rate  is  approved. 

DATES:  Extension  of  rates  on  an  interim 
basis  effective  October  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  M.  Bowers,  Chief.  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Box  1619.  Tulsa, 
Oklahoma  74101;  (918)  581-7529;  or 
Fred  A.  Sheap,  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy— CE-91,  James  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Rm.  6B-104,  Washington,  DC 
20585;  (202)  252-1040. 

SUPPLEMaiTAMfV  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(FERC)  by  Order  issued  July  31, 1981, 
confirmed  and  approved  Transmission 
Rate  Schedule  TDC-2  for  a  period 
ending  September  30, 1983. 

A  new  transmission  rate  is  being 
developed  for  submission  shortly  to  the 
FERC  for  approval  on  a  final  basis. 

The  extension  of  rates  hereby 
approved  is  subject  to  approval  on  a 
final  basis  by  the  FERC. 

Issued  in  Washingtoa  DC.  August  31, 1983. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy 

(Rate  Order  No.  SWPA-llJ 

In  the  matter  of  Southwestern  Power 
Administration — System  Transmission 
Rate. 

Order  Extending  Confinnation  and 
Approval  of  System  Transmission  Rate 
on  an  Interim  Basis 

August  31. 1983.    1 1 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Oi^ganization  Act,  I*ub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 


and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C.  825s,  relating  to  the 
Southwestern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  020+-33,  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978),  the  Secretary  of  Enei«y 
delegated  to  the  Assistant  Secretary  for 
Resource  Apphcations  the  authority  to 
develop  power  and  transmission  rates, 
S  acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment,  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background  and  EHscinsion 

Transmission  service  for  the 
Southwestern  Power  Administration  is 
presently  provided  under  Transmission 
Rate  Schedule  TDC-2.  This  rate  was 
confirmed  and  approved  by  the  FERC  by 
Order  issued  July  31, 1981,  for  a  period 
ending  September  30, 1983.  SWPA  is  in 
the  process  of  preparing  a  new 
Transmission  Rate  Schedule  for 
submission  to  the  FERC  for  confirmation 
and  approval  and  has  requested  that  the 
current  rates  be  approved  on  an  interim 
basis  for  an  additional  6  months  to 
allow  time  for  SWPA  to  complete 
development  of  the  rates  and  to  allow 
the  FERC  to  examine  and  approve  the 
rates. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 1983,  an  extension 
of  existing  Transmission  Rate  Schedule 
TDC-2  for  the  Southwestern  Power 
Administration.  The  Rate  Schedule, 
copies  attached,  as  confirmed  and 
approved  hereby,  shall  remain  in  effect 
through  March  31, 1984,  or  until  a 
substitute  rate  is  approved. 


Issued  at  Washington.  OC.  tliis  31st  day  of 
August  1983. 

Joseph ).  Tribble. 

Assistant  Secretary  Conservation  and 
Renewable  Eitergy. 

Southwestern  Power  ArfminiB*raH^^ 

(Rate  Schedule  TDC-2J 

Wholesale  Rates  for  TransmisaiiMi  and/ 
or  Displacement  of  Non-Federal  Power 
and  Energy  Over  the  System  of 
Southwestern 

Effective:  As  of  January  1. 1961,  and 
thereafter  in  accordance  with  Rate 
Order  No.  SWPA-7  of  the  Assistant 
Secretary  for  Resource  Applications 
issued  December  11, 1980. 

Applicable:  In  the  marketing  area  of 
the  Southwestern  Power  Administration 
(Southwestern)  described  generally  as 
the  States  of  Arkansas,  Kansas, 
Louisiana,  Missouri,  Oklahoma,  and 
Texas  to  wholesale  power  customers  of 
Southwestern  and  other  electric  utilities 
whose  transmission  facilities 
interconnect  writh  the  transmission 
facilities  of  Southwestern.  Non-federal 
power  and  energy  will  be,  by  contract 
transmitted  and/or  displaced  over  those 
portions  of  the  transmission  and  related 
facilities  owned  and  operated  by 
Southwestern  (System  of  Southwestern) 
in  which  the  Administrator. 
Southwestern,  in  his  sole  judgment, 
determines  that  transmission  and 
transformation  capacities  are  and  will 
be  available  in  excess  of  that  required  to 
market  power  and  energy  pursuant  to 
Section  5  of  the  Flood  Control  act  of 
1944  (58  Stat.  890). 

Character  and  Conditions  of  Service: 
Non-federal  power  and  energy  will  be 
received  into  the  System  of 
Southwestern  as  scheduled  by 
Southwestern,  transmitted  and/or 
displaced  between  two  points  in  the 
system  of  Southwestern  and  delivered 
at  the  voltage  level  of  the  point  or  points 
of  delivery  as  3-phase  alternating 
current  at  approximately  80  hertz  as 
specified  by  contract  Energy  losses  will 
be  the  responsibility  of  the  customer 
and  »vill  be  provided  to  Southwestern  as 
specified  by  contract. 

Transmission  Demand:  The 
Transmission  Demand  for  each  point  of 
delivery  for  any  month  shall  be  the 
number  of  kilowatts  equal  to  either — 

(i)  The  maximum  rate  in  kilowatts  at 
which  non-federal  power  and  energy 
was  delivered  from  the  System  of 
Southwestern  at  such  point  of  delivery 
during  any  sixty-minute  period  during 
such  month;  or 

(ii)  The  maximum  Transmission 
Demand  established  at  such  point  of 
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delivery  at  any  time  during  the 
preceding  eleven  months, 
whichever  quantity  is  greater. 
Intenvptible  Transmission: 

A.  Availability:  Interruptible 
Transmission  is  transmission  and 
transformation  capability  that  could  be 
utilized  for  economy  energy  interchange 
and  in  emergencies  on  a  short-term 
basis  of  less  than  one  month  at  such 
times  and  in  such  amounts  as  requested 
and  as  Southwestern  determines  to  be 
available. 

B.  Intenvptible  Transmission 
Demand:  The  Interruptible  Transmission 
Demand  at  each  point  of  delivery  for 
any  day  shall  be  the  maximum  rate  of 
delivery  in  kilowatts  during  any  sixty- 
minute  period  of  such  day. 

Rates:  Compensation  due 
Southwestern  for  the  transmission  and/ 
or  displacement  over  the  System  of 
Southwestern  of  non-federal  power  and 
energy  shall  be  computed  at  the 
following  rates: 

(i)  $0.25  per  kilowatt  per  month  of 
Transmission  Demand  for  the 
transmisison  and/or  displacement  of 
non-federal  power  and  associated 
energy  to  point  or  points  of  delivery 
from  the  Systerm  of  Southewestem  at 
138  kV  or  161  kV. 

(ii)  $0.40  per  kilowatt  per  month  of 
Transmission  Demand  for  the 
transmission  and/or  displacement  of 
non-federal  power  and  associated 
energy  to  point  or  points  of  delivery 
from  the  System  of  Southewestem  at  69 
kV. 

(iii)  $0.55  per  kilowatt  per  month  of 
Transmission  Demand  for  the 
transmission  and/or  displacement  of 
non-federal  power  and  associated 
energy  to  point  or  points  of  delivery 
from  the  System  of  Southwestern  at 
voltages  of  less  than  69  kV. 

(iv)  5%  of  (i).  (ii).  or  (iii)  amounts 
above  per  kilowatt  per  day  for  the 
Interruptible  Transmission  Demand  at  a 
given  delivery  voltage  as  applicable. 

(v)  $0.0008  per  kilowatt-hour  for  the 
transmission  and/or  jdisplacement  of 
non-federal  energy  without  associated 
non-federal  power  to  point  or  points  of 
delivery  from  the  System  of 
Southwestern. 

When  power  and/or  enery  is  delivered 
at  two  or  more  voltages,  the  delivery 
voltage(s)  shall  be  as  specified  by 
contract. 

Minimum  Monthly  Bill:  The  minimum 
bill  for  any  month  shall  be  equal  to  the 
rate  times  the  sum  of  the  Transmission 
Demands  for  each  point  or  points  of 
delivery  for  such  month.  There  shall  be 
no  minimum  monthly  bill  for 
interruptible  transmission  service. 


Adjustment  for  Power  Factor  An 
hourly  power  factor  shall  be  maintained 
at  each  point  of  delivery  of  not  less  than 
95%  lagging.  If  during  any  hour  in  any 
particular  month  it  is  determined  that  at 
any  point  or  points  of  delivery  the 
hourly  power  factor  at  such  point  of 
delivery  was  less  than  95%  lagging,  the 
Transmission  Demand  for  such 
particular  month  for  each  such  point  or 
points  of  delivery  shall  be  adjusted  in 
accordance  with  the  formula — 


ATD= 


TDxa95. 


PF 


with  the  factors  deHned  as  follows: 

ATD=The  adjusted  Transmission  demand 
for  a  particular  point  of  delivery  for  any 
month  during  which  the  power  factor 
was  determined  to  be  less  than  95% 
lagging. 

TD=The  Transmission  Demand  for  such 
month. 

PF=The  power  factor  determined  for  such 
month. 

(FR  Doc.  Kt-2S02t)  Filed  9-13-83:  8:45  ara| 
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IPP  1G2463/T417;  PH-FRL  2431-5] 

ThJophanate-Methyt;  Establishment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  fungicide  thiophanate- 
methyl,  its  oxygen  analog,  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Pennwalt  Corporation. 
DATE:  These  temporary  tolerances 
expire  January  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby.  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  229.  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202  (703-557-1900). 
SUPPLEMENTARY  INFORMATION: 
Pennwalt  Corporation,  Agchem 
Division,  Three  Parkway,  Philadelphia. 
PA  19102.  has  requested,  in  pesticide 
petition  PP 1G2463  the  estaWishment  of 
temporary  tolerances  for  the  combined 
residues  of  the  fungicide  thiophanate 
methyl  (dimethyl  [(1,2- 
phenylene)bis(iminocarbonothioyl)]bi8 
[carbamate]),  its  oxygen  analog 
[dimethyl-4,4'-0- 
phenylene)(allophanate]]  and  its 
benzimidazole-containing  metabolites 


(calculated  as  thiophanate  methyl)  in  or 
on  the  raw  agricultural  commodities 
onions  (green  and  dry)  at  3.0  parts  per 
million  (ppm)  and  wheat,  wheat  straw, 
and  wheat  forage  at  0.2  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  4581-EUP-35 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (HFRA)  as  amended,  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Pennwalt  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  January  31, 
1985.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
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the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  66  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  July  17, 1983. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  8J-24887  FQed  »-13-83:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-58133A;  (TSH-FHL  2431-6)1 

Esterifted  Copolymer  of  Alpha  Olefins 
and  Maieic  Anhydride  Approval  of  Test 
Martceting  Exemption 

agency:  Environmental  F>rotection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  EPA's 
aproval  of  TM-83-76.  an  application  for 
test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  August  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  J.  Stasikowski,  Deputy 
Director,  Chemical  Control  Division 
{TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-345.  401  M  St.  SW.,  Washington,  DC. 
20460,  (202-382-3938). 

SUPPLEMENTARY  INFORMATION:  Section  5 
(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  and 
for  the  time  period  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
I'roduction  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the_ 
application.  All  other  condition's 
described  in  the  appplication  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 


date(8)  of  8hipment(8)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment  and  must  make  these  records 
available  to  EPA  upon  request 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-76 

Date  of  Receipt:  July  29. 1983. 

Notice  of  Receipt  August  12, 1983  (48 
FR  36647). 

Applicant  Confidential. 

Chemical:  Esterified  copolymer  of 
alpha  olefins  and  maieic  anhydride 
(Generic). 

Use:  Modifying  agency  (Generic). 

Production  Volume:  40,000  lbs. 

Number  of  Customers:  1. 

Worker  Exposure:  Manufacturer 
dermal,  12  workers,  8  hours/day  for  20 
days.  Processing:  dermal,  1-2  workers,  8 
hours/day  for  up  to  10  days. 

Test  Marketing  Period:  3  months. 

Commencing  on:  August  31, 1983. 

Risk  Assessment  The  Agency 
indentified  no  significant  potential 
health  or  environmental  effects  of 
concern.  Human  exposure  and 
environmental  release  during 
manufacture,  processing,  and  use,  under 
the  conditions  specified  in  the 
application  are  expected  to  be  low. 
Therefore,  the  Agency  finds  that  the 
TME  substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  cause  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  August  31, 1983. 
Marda  E.  Willianu, 
Acting  Director,  Office  of  Toxic  Substances. 

|FR  Doc.  8J-24989  Filed  9-13-83:  8«  am] 
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[Region  6;  FRL-2432-1] 

Approval  Of  PSD  Permits;  Smackover 
Shell,  Ltd.  et  al. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  8.  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-55M-2;  Smackover  Shell. 
Ltd.;  natural  gas  processing  and  sulfur 
recovery  plant  located  approximately  4 


miles  southwest  of  Eustace,  Henderson 
County,  Texas;  modifies  the  permit  to 
increase  permitted  SOj  emissions  from 
138.1  Ibs/hr  to  250  Ibs/hr;  issued  on 
October  15. 1982. 

2.  PSD-TX-59M-1;  American 
Petrofina  Company  of  Texas;  petroleum 
refinery  located  in  Port  Arthur,  Jefferson 
County.  Texas;  modifies  the  permit  to 
include  NO,  emissions  of  the  HDS- 
Catalytic  Reformer  and  Aromatics 
Complex  at  the  refinery;  issued  on 
February  7. 1983. 

3.  PSD-TX-63M-1  and  PSD-TX-63M- 
2;  Texas  Industries.  Incorporated: 
Portland  cement  plant  located 
approximately  2  miles  southwest  of 
Hunter,  Comal  County,  Texas;  TX-63M- 
1  modifies  the  permit  to  exempt  Texas 
Industries  from  the  initial  particuJate 
matter  performance  test  for  the  finish 
mills,  if  a  "No  Visible  Emission"  opacity 
limitation  is  met  and  added  10%  opacity 
limitations  for  the  two  kilns  and  two 
clinker  coolers;  issued  on  July  17. 1981: 
TX-63M-2  modifies  the  permit  to  change 
the  allowable  emissions  of  nitrogen 
oxides  from  262.8  tons/year  to  766.5 
tons/year,  the  sulfur  dioxide  emissions 
from  2102.4  tons/year  to  65.7  tons/year, 
and  the  particulate  emissions  from  177.4 
tons/year  to  183.1  tons/yean  issued  on 
April  7, 1983. 

4.  PSI>-TX-75M-1;  Gulf  Oil  Company; 
petroleum  refinery  located  on  Highway 
23,  approximately  12  miles  south  of  Belle 
Chasse,  Plaquemines  Parish,  Louisiana; 
modifies  the  permit  to  reflect  the  actual 
emissions  from  the  CO  boiler  based  on 
stack  tests;  issued  on  June  2, 1983. 

5.  PSD-LA-77M-1;  Boise  Southern 
Company;  pulp  and  paper 
manufacturing  facility  located 
approximately  five  miles  west  of 
DeRidder,  Beauregard  Parish,  Louisiana; 
modifies  the  permit  by  changing  the 
monitoring  plan  for  reporting  wet 
scrubber  operational  data;  issued  on 
April  6, 1983. 

6.  PSD-LA-91;  Louisiana  Power  and 
Light;  authorizes  thie  construction  of  a 
coal-fired  steam  electric  generating 
facility,  consisting  of  two  800  MW 
boilers  and  two  auxiliary  boilers,  to  be 
located  on  the  Mississippi  River, 
approximately  one-fourth  of  a  mile  west 
of  Romeville,  St.  James  Parish. 
Louisiana;  issued  on  April  19, 1982. 

7.  PSD-AR-lOlM-2  Great  L,akes 
Carbon  Corporation;  graphite  electrode 
manufacturing  facihty  located 
approximately  2.5  miles  southwest  of 
Altus,  Franklin  County,  Arkansas; 
modifies  the  permit  to  include  a  3% 
opacity  limitation  for  the  monitor  load/ 
unload  building  and  a  "No  Visible 
Emissions"  limitation  for  the  remaining 
emission  points.  In  addition,  the 
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company  will  be  exempt  from  the 
particulate  matter  initial  performance 
testing  fafy  Method  5  if  compliance  with 
the  opacity  limitations  is  determined  by 
Method  9  opacity  testing;  issaed  on 
March  12. 1982. 

a  PSD-LA-117;  SoHthwesteni  Electric 
Power  Conipan3r;  aathwizes  the 
construction  of  a  1440  MW  coal-fired 
steam  dectric  generating  facility  fo  be 
located  on  Highway  84,  approximately 
Vi  mile  southeast  of  Naborton.  De  Soto 
Parish,  Louisiana;  issued  on  September 

i.igsL 

9.  PSD-TX-119M-1;  Amoco  Oil 
Company;  Fluid  Catalytic  Cracking  Unit 
(FCCU),  an  ultra  forming  unit,  and  a 
coking  unit  facility  located  at  2401  Fifth 
Avenue  South  in  Texas  City,  Galveston. 
County,  Texas;  modifies  the  permit  to: 
(1)  Eliminate  the  requirement  for 
sampling  SO2  from  Uhraformer  No.  3 
and  the  Coker  Resid  Preheat  System  if  a 
continuous  H2S  monitor  is  used,  a 
continuous  fuel  flow  meter  n  installed, 
and  the  readings  from  both  instruments 
are  correlated  on  an  houriy  basis  to 
insure  that  the  SOi  emission  limit  is  not 
exceeded  (2)  Eliminate  the  requirement 
for  stack  testing  of  particulates  for  these 
two  sources  provided  there  are  no 
visible  emissions  from  these  units,  and 
(3)  Remove  the  initial  performance 
testing  requirements  for  NO,  and  CO 
from  the  Coker  Resid  Preheat  System 
provided  there  are  no  visible  emissions 
from  the  unit;  issued  on  December  18. 
1981. 

10.  PSD-LA-125M-1;  Southern  Natifral 
Gas  Company;  natural  gas  compressor 
station  lacated  on  State  Highway  16, 
approximately  2  miles  southwest  of 
Franklinton.  Washington  Parish. 
Louisiana;  modifies  the  permit  to  correct 
an  error  in  computation  of  the  emission 
rate  for  NO,;  issued  on  June  2. 1983. 

11.  PSD-TX-137M-1;  Southwestern 
Refining  Company;  petroleum  refinery 
located  off  Interstate  Highway  37  on 
Nweces  Bay  Boulevard  in  Corpus  Christi, 
Nueces  County,  Texas;  modifies  the 
permit  to  reflect  in  increased  feed  rate 
of  37.000  BPD  from  2a000  BPD;  issued  on 
May  20. 1983. 

12.  PSD-TX-138M-1;  Chaparral  Steel 
Company;  steel  manufacturing  plant 
located  in  Midlothian,  Elhs  County, 
Texas;  modifies  the  permit  to:  (1) 
Remove  the  sampHi^  requirements  for 
the  existing  facihties  built  in  1974  and 
1975,  (2)  Change  emission  rates  to  reflect 
those  permitted  by  the  Texas  Air 
Control  Board  (TACB),  and  (3)  Have  the 
permit  reflect  the  same  samplir^ 
provisions  as  required  by  the  TACG 
construction  permits;  issued  on  February 
2, 1982. 

13.  PSD-TX-139M-2;  Uquid  Energy 
Corporation;  crude/ condensate 


fractionating  facility  located  on  U.S. 
Highway  380.  approximately  2  miles 
west  of  Bridgeport,  Wise  County,  Texas; 
modifies  permit  to  change  the  number  of 
allowable  fugitive  emission  sources 
bom  five  to  twenty-six;  issued  on  July 
24,1981. 

14.  PSD-LA-152M-2;  Sid  Richardson 
Carbon  and  Gasoline  Company;  carbon 
black  production  facility  located  in 
Addis,  West  Baton  Rouge  Parish. 
Louisiana;  modifies  the  permit  to  amend 
the  SO*  emission  rates  of  3  baghouses 
and  4  reactors  (Although  the  SOi 
emission  rates  for  2  reactors  are  higher 
than  specified  in  PSI>-LA-152M-1.  total 
SOj  emissions  will  be  reduced.};  issued 
on  December  3. 1982. 

15.  PSD-AR-153M-1;  Arkansas 
Eastman  Company;  intermediate  organic 
chemicals  plant  located  in  Batesville. 
Independence  County,  Arkansas; 
modifies  the  permit  to:  (1)  Revise  the 
opacity  limitation  of  emission  points  (b) 
through  (k)  fiT)m  10  percent  to  "No 
Visible  Emissions"  and  use  compliance 
with  the  opacity  limitation  as  evidence 
of  compliance  with  the  particulates 
mass  emission  Kmit  (2}  Delete  the  SOi 
emission  limitation  from  emission  points 
(c),  (e).  and  (g).  and  (3)  Waive  the  initial 
performance  test  on  emission  points  (d). 
(f),  and  (h]  if  the  company  demonstrates 
compliance  with  the  SO»  mass  emission 
rate  for  emission  point  (b);  issued  on 
February  la  1982. 

16.  PSD-NM-156M-1;  Warren 
Petroleum  Company;  Vada  natural  gas 
processing  plant  located  approximately 
18  miles  northwest  of  Tatum,  Lea 
County,  New  Mexico;  modifies  the 
permit  to  increase  the  SOi  emission  limt 
from  the  acid  gas  flare  from  190  Ib/hr  to 
703  Ib/hr,  and  increase  the  height  from 
100  feet  to  175  feet  issued  <hi  December 
23, 1981. 

17.  PSD-TX-185M-1;  Texas  Eastman 
Company;  synthesis  gas  plant  located 
approximately  4  miles  southeast  of 
Longview,  Harrison  County,  Texas; 
modifies  the  permit  to:  (1)  Replace  the 
requirement  to  use  Method  7  NO,  testing 
with  the  requirement  to  use  Method  20 
in  Specific  Condition  2,  and  (2)  Delete 
Specific  Condition  4,  which  required  the 
use  of  continuous  oxygen  monitors  on 
each  compressor  and  the  reformer 
furnace  (These  changes  resulted  in  no 
emission  increase  of  any  pollutant.); 
issued  on  April  20, 1982. 

18.  PSD-LA-199;  Tenneco  Oil 
Company;  petroletmi  refinery  located  on 
the  east  bank  of  the  Mississippi  River  in 
Chalmette,  St.  Bernard  Parish. 
Louisiana;  authorizes  the  modification  of 
the  existing  refinery  by  the  addition  of 
several  new  unitis  and  the  shut  down  or 
modification  of  some  existing  units  to 
provide  the  operational  flexibility  and 


capacity  to  process  heavy  crude  oils  and 
increase  the  production  of  gasoKne,  fuel 
oils,  and  saleable  coke:  issued  on 
December  23. 1981. 

19.  PSD-TX-206M-1;  Champlin 
Petroleum  Company;  natural  gas 
processing  plant  located  approximately 
3V4  miles  east  of  Carthage.  Panola 
County,  Texas;  modifies  the  permit  to: 

(1)  Eliminate  Special  Condition  5  which 
contained  an  implied  CO  emission 
limitation  (CO  emissions  were  not 
sufficient  to  require  PSD  analysis),  and 

(2)  Revise  Special  Condition  1  to  change 
the  NO,  emission  rate  for  units  79-17 
and  79-18  from  24  Ib/lOOO  hp-hr  to  22.5 
lb/1000  hp-hr  issued  on  |une  11. 1982. 

20.  PSD-TX-211M-1;  United  Gas 
Pipeline;  natural  gas  compressor  station 
located  on  Highway  59  in  Carthage, 
Panola  County,  Texas;  Modifies  the 
permit  to:  (1)  Remove  emission  points 
(a)  and  (b)  from  the  permit  (PSD  does 
not  apply  to  these  engines).  (2)  Change 
the  1000  hp  designation  from  a 
maximum  to  a  nominal  rating,  and  (3) 
Replace  Condition  4.  which  requires 
permitter  to  adjust  and  operate  engines 
so  that  the  Ib/lOOO  hp-hr  limit  in 
Condition  1  is  not  exceeded,  with  a 
condition  that  requires  a  monthly  check 
of  oxygen  content  of  the  flue  gas  and 
ignition  timing;  issued  on  August  12. 
1982. 

21.  PSD-TX-212aM-l;  Dorchester 
Refinhig  Compan}r;  tank  truck  loading 
facility  located  at  the  refinery  on  West 
First  Street  in  Mount  Pleasant.  Titus 
County,  Texas;  modifies  the  permit  to 
change  Condition  3  to  allow  operation  7 
days  a  week  instead  of  6;  issued  on 
December  18, 1981. 

22.  PSD-TX-214M-1;  Gulf  Oil 
Company,  U.S.;  crude  distillation  unit  at 
the  pefroleum  refinery  located  in  Port 
Arthur,  Jefferson  County,  Texas; 
modifies  the  permit  to:  (1)  Include  the 
requirement  that  heater  AVU  148  be 
taken  out  of  service  upon  startup  of 
CDU  1944,  and  (2)  Umit  the  fiiel  firing 
rate  of  AVU  144  to  538,559  fl'/hr  until 
the  startup  of  CDU  1944;  issued  on 
October  13, 1981. 

23.  PSD-TX-226M-1;  PSD-TX-226M-2 
and  PSD-TX-228M-3;  Formosa  Plastics 
Corporation,  U.Sj\.;  an  ethylene 
dichloride  (EDC),  vinyl  chloride 
monomer  (VCM),  and  polyvinyl  chloride 
(PVC)  production  plant  located  at  101 
Formosa  Drive.  Point  Comfort  Texas; 
TX-228M-1  modifies  the  permit  to  add 
two  gas  holding  tanks;  issued  on  April 
10, 1981:  TX-228M-2  modifies  the  permit 
to:  (1)  Change  the  NO,  emission 
limitation  for  emission  points  (a)  through 
(e)  from  0.12  Ib/MMBtu  to  0.11  lb/ 
MMBtu.  (2)  Change  the  heat  input  from 
30  MMBtu/hr  to  21  MMBtu.  the  NO, 
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emission  limitation  from  0.12  Ib/MMBtu 
to  0.18  Ib/MMBtu  and  raise  the 
hydrocarbon  emission  limitation  from 
0.0029  Ib/MMBtu  to  0.004  Ib/MMBtu  for 
emission  points  (f)  and  (g),  (3)  Delete  the 
NO,  emission  limitation  from  emission 
point  (i),  since  the  PVC  dryer  will  use 
steam  and  hot  water  and  will  not 
require  natural  gas  firing,  (4)  Change 
emission  point  (j),  now  emission  points 
(j)  and  (k).  to  show  two  EDC  crackers 
with  heat  inputs  of  57  MMBtu/hr  each 
instead  of  one  VCM  cracker  with  a  heat 
input  of  100.7  MMBtu/hr.  The  rest  of  the 
emission  points  were  redesignated,  from 
(k)  through  (s)  to  (1)  through  (t),  and  (5) 
Lower  boiler  stack  height  from  150  feet 
to  50  feet:  issued  on  May  4, 1981:  TX- 
226M-3  modifies  the  permit  to  amend 
the  hydrocarbon  emission  limitation  to 
allow  a  400  ppm  VCM  residue  in  the 
PVC  slurry  in  conformance  with  the 
NESHAP-VCM  standards  while 
maintaining  an  85  ppm  annual  average. 
This  modification  also  includes  a 
formula  for  determining  the  annual  VCM 
emission  rate,  and  a  requirement  for 
daily  monitoring  and  recording  of  the 
VCM  content;  issued  on  November  18, 
1981. 

24.  PSD-TX-233M-1  and  PSD-TX- 
233M-2;  Cameron  Iron  Works.  Inc.;  steel 
production  facility  located  at  22301 
Highway  290  in  Houston,  Harris  County, 
Texas;  TX-233M-1  modifies  the  existing 
permit,  which  authorized  the  addition  of 
a  vacuum  arc  degassing/vacuum  oxygen 
decarburization  (VAD/VOD)  furnace, 
by  revising  Specific  Condition  5  to  allow 
operation  of  the  permitted  facility  7  days 
a  week  instead  of  6;  issued  on  October 
13, 1981:  TX-233M-2  modifies  the  permit 
to  allow  the  VAD  cycle  only  to  operate 
up  to  11  heats/day,  256  heats/month 
and  3072  heats/year;  issued  on 
December  10, 1982. 

25.  PSD-TX-234M-1;  Houston  Lighting 
and  Power  Company;  550  NW 
subbituminous  coal-fired  steam  electric 
generating  unit  located  off  Robbs  Prairie 
Road,  approximately  3  miles  southwest 
of  Thompsons,  For  Bend  County.  Texas; 
modifies  the  permit  to:  (1)  Allow 
enforcing  of  NO,  emissions  on  a  30-day 
rolling  average  and  SOj  emissions  on  a  3 
hour  rolling  average,  (2)  Replace  the 
requirement  for  a  flue  gas  oxygen  meter 
with  carbon  dioxide  and  carbon 
monoxide  monitors,  and  (3)  Delete 
emissions  points  (b)  through  (g)  in 
Specific  Condition  1  of  the  permit  since 
the  ownership  and  operation  of  all  coal 
handling  facilities  has  been  transferred 
to  Utility  Fuels.  Inc.;  issued  on 
November  12, 1981. 

26.  PSD-AR-240M-1;  Endevco. 
Incorporated;  natural  gas  sweetening 
plant  located  on  State  Highway  134, 
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approximately  eight  miles  northeast  of 
Fouke,  Miller  County.  Arkansas: 
modifies  the  permit  to:  (1)  Change 
emission  point  (c)  from  a  flare  to  an 
incinerator.  (2)  Change  test  Method  15. 
for  determining  compliance  with  the 
sulfur  dioxide  emission  Hmitation  for  the 
flare,  to  Method  6.  which  is  more 
appropriate  for  testing  from  the 
incinerator  stack,  and  (3)  Delete  all 
opacity  limitations,  and  opacity  testing 
and  monitoring  requirements,  as  these 
limitations  are  not  appropriate  for 
facilities  permitted  for  sulfur  dioxide 
only:  issued  on  December  3. 1981. 

27.  PSD-TX-241M-1:  Marathon 
Petroleum  Company:  petroleum  refinery 
located  on  Loop  197  South, 
approximately  one  mile  south  of  the 
intersection  of  6th  Street  and  Texas 
Street.  Texas  City,  Galveston  County, 
Texas;  modifies  the  permit  to  delete:  (1) 
The  nitrogen  oxide  emission  limitations 
for  both  natural  gas  and  oil  firing  in 
Specific  Condition  1.  (2)  The  Method  7 
testing  requirements  of  Specific 
Condition  2.  and  (3)  The  flue  gas  oxygen 
monitoring  requirements  (Specific 
Condition  3  in  entirety);  issued  on 
October  4. 1982. 

2».  PSD-TX-246;  Anheuser-Busch. 
Incorporated;  brewery  located  at  775 
Gellhom  Drive.  Houston.  Harris  County. 
Texas;  authorizes  the  expansion  of  the 
existing  facility  from  3  million  to 
approximately  10  million  barrels  per 
yean  issued  on  September  11, 1981. 

29.  PSD-LA-250M-1;  Uniroyal 
Chemical;  chemical  production  facility 
located  at  the  Geismar  Industrial 
Complex.  Geismar.  Ascension  Parish. 
Louisiana;  modifies  the  permit  to  delete 
all  requirements  set  forth  in  PSD-LA- 
250  dealing  with  particulate  matter  and 
sulfur  dioxide;  issued  on  April  23. 1982. 

30.  PSD-LA-252M-1;  Arizona 
Chemical  Company;  refining  of  liquid 
waste  by-products  from  paper  mills 
facility  located  at  the  Springhill 
Complex  near  Cullen.  Webster  Parish. 
Louisiana;  modifies  the  permit  to:  (1) 
Raise  the  CO  emission  limitation  from 
3.6  Ib/hr  to  32  Ib/hr  as  this  represents 
BACT  operation  for  this  boiler,  and  (2) 
Include  a  provision  in  the  permit  to 
allow  exceedances  of  the  mass  emission 
limitations  for  periods  of  soot  blowing 
not  to  exceed  six  times  per  day  and 
twenty  minutes  per  episode;  issued  on 
January  28. 1982. 

31.  PSD-TX-256;  United  States 
Gypsum  Company;  lime  manufacturing 
plant  located  on  Wald  Road  near  Solms 
Road,  approximately  5  miles  south  of 
New  Braunfels.  Comal  County.  Texas; 
authorizes  modification  to  the  existing 
plant  by  construction  of  a  coal-fired 


rotary  kiln,  a  hydrator  and  auxiliary 
equipment;  issued  on  February  17. 1982. 

32.  PSD-AR-271aM-l:  Great  Lakes 
Carbon  Corporation;  graphite  electrode 
plant  located  approximately  2Vi  miles 
southwest  of  Altus.  Franklin  County, 
Arkansas;  modifies  the  permit  to  reduce 
the  20%  opacity  to  "No  Visible 
Emissions"  for  the  permitted  emission 
points.  Demonsfration  of  compliance 
with  the  opacity  limitations  shall  be 
presumed  as  evidence  of  compliance 
with  the  particulate  matter  mass 
emission  limitations;  issued  on  March 
16. 1982. 

33.  PSD-TX-276M-1:  Diamond 
Shamrock  Corporation;  chlorine  caustic 
facility  at  the  Battleground  Plant  located 
at  the  intersection  of  State  Highway  134 
and  State  Park  Road  1836  in  LaPorte. 
Harris  County,  Texas;  TX-276 
authorized  the  modification  of  the 
existing  plant  by  construction  of  a  313 
megawatt  combined  cycle  power 
generating  facility:  TX-27aM-l 
completely  revises  the  permit  so  that  the 
Specific  Conditions  agree  with  the 
Special  Provisions  of  the  Texas  Air 
Control  Board  permit  C-7647;  issued  on 
September  22. 1982. 

34.  PSD-TX-284M-1  and  PSI>-TX-     * 
284M-2;  Badische  Corporation:  organic 
chemical  manufacturing  plant  located  at 
602  Copper  Road  in  Freeport.  Brazoria 
County,  Texas:  TX-284M-1  modifies  the 
permit  to  include  maximum  allowable 
mass  SOi  emission  limitations  based 
upon  the  maximum  capacity  of  the 
incinerator  instead  of  the  average 
capacity;  issued  August  5. 1981:  TX- 
284M-2  modifies  the  permit  to:  (1) 
Revise  Specific  Condition  1  to  allow 
soot  blowing  of  the  incinerator  boiler 
four  times  per  day  instead  of  the 
permitted  six  times  per  30  days,  and  (2) 
Remove  the  requirement  in  Specific 
Condition  1  to  notify  the  permitting 
authority  prior  to  the  commencement  of 
soot  blowing;  issued  )anu£iry  22, 1982. 

35.  PSD-LA-286aM-l;  Hill  Pefroleum 
Company;  petroleum  refinery  located  on 
the  west  bank  of  the  Atchafalaya  River, 
on  State  Highway  105,  south  of  Krotz 
Springs,  St.  Landry  Parish.  Louisiana; 
modifies  the  permit  to:  (1)  Reflect  an 
increase  in  hydrocarbon  emission  rates 
for  some  of  the  storage  tanks,  and  (2) 
Remove  the  requirement  for  a  thermal 
incineration  system  on  the  gasoline 
loading  docks  due  to  company's 
contention  that  a  safety  hazard  exists 
for  this  emission  point  as  permitted: 
issued  on  April  5, 1982. 

36.  PSE>-TX-290;  PPG  Industries, 
Incorporated;  authorizes  the 
construction  of  a  fiber  glass 
manufacturing  facility  to  be  located  on 
Interstate  Hi^way  20,  approximately  6 
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miles  west  of  Midland.  Midland  County, 
Texas;  issued  on  May  27. 1961. 

37.  PSD-TX-299;  Gulf  Oil  Chemicals; 
authorizes  the  construction  of  a  low 
density /high  density  polyethylene  plant 
on  Hi^way  185,  approximately  13  miles 
south  of  Victoria,  Victoria  County. 
Texas;  issued  on  August  17. 1981. 

38.  PSD-TX-«)2;  Exxon  Chemical 
Americas;  Baytown  Olefins  Plant 
located  at  3525  Decker  Drive  in 
Baytown,  Harris  County,  Texas; 
authorizes  the  expansion  of  the  existing 
facility  by  the  addition  of  three  275 
MMBtu/hr  natural  gas-fired  cracking 
heaters;  issued  on  July  30, 1981. 

39.  PSD-LA-305;  Gulf  States  Utilities; 
Roy  Nelson  Generating  Station  located 
on  Highway  90,  approximately  8  miles 
northwest  of  Lake  Charles  in  Westlake, 
Calcasieu  Parish.  Louisiana;  authorizes 
modification  of  the  existing  station  by 
installation  of  one  combustion  turbine 
and  two  coal  gasifiers;  issued  on  July  24, 
1981. 

40.  PSI>-TX-307a;  Monsanto 
Company:  Chocolate  Bayou 
petrochemical  plant  located 
approximately  12  miles  southeast  of 
Alvin,  Brazoria  County,  Texas; 
authorizes  modification  of  the  plant  by 
the  construction  of  a  methionine 
hydroxy  analogue  facilitj-;  issued  on 
August  26, 1981. 

41.  PSD-TX-313;  Houston  Pipeline 
Companjr  Bammel  natural  gas 
compressor  station  located  on 
Kuykendahl  Road  approximately  0.8  of 
a  mile  southeast  of  Bammel,  Harris 
County.  Texas;  authorizes  modification 
of  the  station  by  the  addition  of  four 
natural  gas-fired  internal  combustion 
engines  and  2  additional  dehydrators; 
issued  on  April  30, 1981. 

42.  PSD-AR-317;  Georgia-Pacific 
Corporation;  Kraft  pulp  mill  located  on 
First  Avenue  in  Crossett  Ashley 
County,  Arkansas;  modifies  permit  to 
allow  firing  of  natural  gas  or  *2  fuel  oil 
in  the  two  wood-fired  boilers  during 
startup  and  emergency  conditions  not  to 
exceed  a  maximum  of  438  hours  per 
year  issued  on  October  1. 1961. 

43.  PSD-LA-318;  Good  Hope 
Refineries,  Inc.;  petroleum  refinery 
located  on  Highway  287  in  Good  Hope. 
St.  Charles  Parish.  Louisiana:  authorizes 
the  expansion  of  the  refinery  so  that 
processing  capabihty  will  exist  for  up  to 
350,000  barrels  per  standard  day  of 
crude  oil;  issued  on  May  8. 1981. 

44.  PSD-TX-324  and  PSD-TX-324M-1; 
Saber  Refining  Company:  petroleum 
refinery  located  at  6560  Up  River  Road 
in  Corpus  Christi.  Nueces  Coonty. 
Texas;  TX-324  authorizes  the  expansion 
of  the  refinery  to  process  heavy  Arabian 
crude  oil;  issued  on  May  8. 1961:  TX- 
324M-1  modifies  the  permit  to  reflect  an 


increase  in  the  carbon  monoxide  and 
particulate  emission  limits  which 
resulted  from  the  use  of  revised  design 
data  for  the  citrate  scrubber  issued  on 
March  18. 1963. 

45.  PSD-TX-325  and  PM)-TX-325M-1; 
West  Texas  Utilities  Company;  T-325 
authorizes  the  construction  of  a  640  MW 
coal-fired  steam  generating  station 
located  off  State  Highway  433. 
approximately  3.8  miles  southwest  of 
Oklaunion.  Wilbarger  County,  Texas; 
issued  on  October  14. 1981:  TX-325M-1 
modifies  the  permit  to  revise:  (1) 
Specific  Condition  1  to  reflect  changes 
in  the  plant  design.  (2)  ^)ecific 
Condition  2,  7(a)  and  7(d),  to  include  the 
new  point  identification  used  in 
Condition  1,  and  (3)  Specific  Condition 
7(c)  to  delete  the  requirement  for  wet 
suppression  at  emission  points  (g),  (h) 
and  (i)  and  substitute  the  requirement 
for  bag  filter  collections  at  these  points; 
issued  on  May  3, 1982. 

46.  PSD-TX-328  and  PSD-TX-328M-1: 
Amerada  Hess  Corporation;  TX-328 
authorizes  the  construction  of  an 
injection  gas  processing  plant  in  the 
Seminole-San  Andres  oil  field  located 
on  State  Highway  214,  approximately  4 
miles  northwest  of  Seminole,  Gaines 
County,  Texas;  issued  on  May  14, 1981: 
TX-328M-1  modifies  the  permit  to 
reflect  the  replacement  of  the  Selexol 
process  of  tertiary  oil  recovery  with  the 
Ryan/Holmes  process  w^hich  requires 
substantial  process  heat;  and  therefore, 
the  company  proposes  to  use  turbine 
engines  rather  than  reciprocating 
engines;  issued  on  May  10, 1983. 

47.  PSD-OK-329;  Panhandle  Eastern 
Pipeline  Company;  natural  gas 
compressor  station  located 
approximately  V4  mile  south  of  Highway 
74-E,  and  approximately  4  miles  west  of 
Cashion.  Kingfisher  County,  Oklahoma; 
authorizes  the  modification  of  the 
compressor  station  by  the  addition  of  2 
natural  gas-fired  turbocharged  internal 
combustion  engines  rated  at  4500  hp 
each;  issued  on  May  8. 1981. 

48.  PSD-OK-330  and  Pa)-OK-33(»^- 
1;  Panhandle  Eastern  Pipeline  Company; 
natural  gas  compressor  station  located 
approximately  1.5  miles  west  of  U.S. 
Highway  281  and  approximately  5  miles 
southwest  of  Alva.  Woods  County, 
Oklahoma;  OK-330  authorizes  the 
modification  of  the  station  by  the 
addition  of  three  4500  hp  and  one  631  hp 
reciprocating  internal  combustion 
engines;  issued  on  May  2a  1961:  C^- 
330M-1  modifies  the  permit  by  deleting 
Specific  Condition  4.  which  specifies 
one  year  of  post  construction  ambient 
monitoring  of  nitrogen  dioxide,  and 
renumbering  Specific  Conditions  5  and 
6;  issued  on  June  21, 1962. 


49.  PSD-TX-331M-1;  Sigmor  Refining 
Company;  petroleum  refiiwry  located  at 
301  Leroy  Street,  Three  Rivers.  Live  Oak 
County,  Texas:  modifies  the  permit  by 
deleting:  (1)  The  requirement  for 
continuous  oxygen  monitors  in  Specific 
Condition  2,  and  (2)  The  requirement  for 
a  continuous  HiS  monitor  and  total 
sulfur  monitor  on  the  fuel  source  since 
fuel  oil  is  not  being  used.  Instead  the 
company  will  perform  daily  sampling  of 
fuel  gas  for  HsS  content  using  the 
Draeger  Tube  Method;  issued  on  June  21, 
1982. 

50.  PSD-TX-332;  Texas  Eastman 
Company;  chemical  process  plant 
located  on  Kodak  Boulevard, 
approximately  1  Mi  miles  from  State 
Highway  149  and  approximately  5  miles 
southeast  of  Longview,  Harrison 
County,  Texas:  authorizes  the 
modification  of  the  existing  plant  by  the 
construction  of  a  new  low  density 
polyethylene  manufacturing  unit;  issued 
on  May  27, 1981. 

51.  PSD-TX-334M-1;  Oasis  Pipeline 
Company;  Winchester  Compressor 
Station  located  on  FM  Road  448, 
approximately  11  miles  southwest  of 
Giddings,  Fayette  County,  Texas; 
modifies  the  permit  to  delete  the 
requirement  for  flue  gas  oxygen 
monitors;  issued  on  December  28. 1982. 

52.  PSD-TX-337  and  PSD-TX-337M-1; 
Champlin  Petroleum  Company;  TX-337 
authorizes  the  construction  of  a 
refinery/chemical  plant  at  the  existing 
petroleum  storage  and  transfer  facility 
(West  Plant)  located  on  the  Corpus 
Christi  Ship  Channel  northeast  of  the 
intersection  of  Interstate  Highway  37 
and  Southern  Minerals  Road  in  Corpus 
Christi,  Nueces  County.  Texas;  issued 
on  April  3, 1961:  TX-337M-1  modifies 
the  permit  to  reflect:  (1)  The  substitution 
of  refinery  fuel  gas  for  natural  gas  in  the 
firing  of  all  units  associated  with  this 
permit,  (2)  Limitation  of  Uquid  fuel  firing 
to  29%  when  operating  in  the  gas-oil 
firing  mode,  and  (3)  Deletion  of  one  of 
three  power  boilers  and  increasing  the 
heat  input  of  the  remaining  two  to  a 
total  of  197.8  MMBtu/hr  issued  on  May 
25, 1983. 

53.  PSD-TX-338;  Ashland  Chemical 
Company;  carbon  black  plant  located  on 
State  Highway  35,  approximately  2 
miles  northeast  of  Arkansas  Pass. 
Nueces  County.  Texas;  authorizes  the 
modification  of  the  plant  by  installing  a 
waste  gas  recovery  system;  issued  on 
June  2. 1981. 

54.  PSD-LA-339;  Ashland  Chemical 
Company;  carbon  black  plant  located 
between  State  Highway  83  and  the 
Intercoastal  Waterway,  approximately 
Vi  mile  southeast  of  tvanhoe,  St.  Mary 
Parish.  Louisiana;  authorizes  the 
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modification  of  the  existing  carbon 
black  pnx:es«  to  use  waste  gas  as  fuel 
for  the  existing  reactors  and  carbon 
monoxide  boilen  issned  on  June  23, 1961. 

55.  PSD-OK-344  and  PSD-OK-344M- 
1;  Allied  Materials  Corporation;  refinery 
and  asphalt  shingle  production  facility 
located  on  U.S.  Highway  66  in  Stroud. 
Lincobi  County.  Oklahoma;  OK-344 
authorizes  the  installation  of  a  waste 
incinerator /heat  reco%ery  unit:  issued 
on  September  30, 1981:  OK-344M-1 
modifies  the  permit  to  revise  Specific 
Condition  3  to  provide  that  continuous 
sulfur  dioxide  emission  monitoring 
equipment  nill  be  required  only  in  the 
event  add  sludge  is  bumed  in  the  waste 
incinerator/heat  recovery  unit;  issued 
on  June  7, 1983. 

56.  PSD-TX-345  and  PSD-TX-34av!-l; 
Continental  Carbon  Company;  carbon 
black  plant  located  on  State  Highway 
119,  approxknately  5  miles  southwest  of 
Sunray,  Moore  County,  Texas;  TX-345 
authorizes  the  installation  of  2  new 
waste  gas  furnaces  to  provide  heat  to 
the  existing  dryers;  issued  on  June  11, 
1981:  TX-345M-1  modifies  the  permit  to 
remove  the  requirement  for  a  continuous 
SOz  monitor  and  replace  it  with  a 
requirement  to  test  the  sulfur  content  of 
the  feedstock  oil  each  time  new  supplies 
are  added  to  storage.  Also,  a  sulfur  Umit 
of  1.5%  sulfur  by  weight  was  added; 
issued  on  September  3. 1981. 

57.  PSD-TX-346  and  PSD-TX-346M-1; 
Diamond  Shamrock  Corporation; 
petroleum  refinery  located  near  the 
intersection  of  Highways  119  and  721, 
approximately  7  miles  southwest  of 
Sunray,  Moore  County  Texas;  TX-346 
authorizes  expanding  the  capacity  of  the 
fluid  catalytic  cracking  unit  (FCCU)  from 
32,500  barrels  per  stream  day  to  45,000 
barrels  per  stream  day  by  increasing  the 
feed  rate  to  the  FCCU  and  instalUng  a 
600  psig,  240  MMBtu/hr  boiler  issued  on 
September  4. 1981:  TX-34eM-l  modifies 
the  permit  to:  (1)  Raise  the  FCCU  NO, 
emission  limit  fhim  24.4  Ib/hr  to  133  lb/ 
hr,  (2)  Raise  the  boiler  NO,  emission 
limit  from  .12  Ib/MMBtu  to  2  Ib/MMBtu, 
while  firing  refinery  gas.  and  (3)  Increase 
the  opacity  limitation  from  15%  to  20% 
for  the  FCCU  during  soot  blowing: 
issued  on  October  8, 1982. 

58.  PSD-NM-350;  Southern  Union 
Refining  Company;  petroleum  refinery 
located  on  Highway  18.  approximately  5 
miles  south  of  Lovington.  Lea  County, 
New  Mexico;  authorizes  the  expansion 
ofi  (1)  The  atmospheric  crude  unit,  (2) 
LPG  recovery  unit,  and  (3j  the  sulfor 
recovery  unit:  and  the  addition  of:  (1)  a 
No.  2  vacuum  distillation  unit,  (2)  a 
catalytic  reforming  unit,  (3]  a 
visbreaking  unit,  (4)  an  asphalt  unit  (5) 
additional  tankage,  and  (6)  a  gasoline 


truck  loading  rack;  issued  on  October  5. 
1981. 

59.  PSD-TX-352M-1;  Southwestern 
Portland  Cement  Company;  Portland 
cement  production  plant  located  on  U.S. 
Highway  80,  approximately  12.5  miles 
southwest  of  Odessa.  Ector  County. 
Texas:  modifies  the  permit  to:  (1)  Reflect 
detailed  engineering  changes  which 
result  in  an  increase  in  particulate 
matter  of  40.1  tons  per  year,  and  (2) 
change  the  stack  heights  of  kilns  No.  2 
and  No.  3  from  a  225  feet  combined 
stack  to  an  80  feet  stack  each;  issued  on 
November  5. 1981. 

60.  PSD-TX-364;  Longview  Refining 
Company;  petroleum  refinerj-  located  in 
the  600  block  of  Premier  Road  in 
Longview.  Gregg  County.  Texas: 
authorizes  the  modification  of  the 
existing  refinery  to  increase  the  daily 
throughput  fix)m  15,000  barrels  per  day 
to  30,000  barrels  per  day;  issued  on  May 
8.1981. 

61.  PSD-TX-365;  Central  Power  and 
Light  Company;  coal-fired  power  plant 
located  near  U.S.  Highway  59. 
approximately  2.5  miles  northeast  of 
Fannin.  Goliad  County,  Texas; 
authorizes  the  addition  of  a  6780 
MMBtu/hr  coal-fired  boiler  issued  on 
October  19. 1981. 

62.  PSD-TX-368M-1:  El  Paso  Products 
Company;  (formerly  Odessa  Natural 
Corporation)  natural  gas  compressor 
station  located  on  a  gravel  road 
approximately  4  miles  north  of  FM  Road 
2528,  7  miles  southwest  of  Cisco. 
Eastland  Coimty.  Texas;  modifies  the 
permit  to  reflect  (1)  the  permanent 
installation  of  a  temporary  refrigeration 
skid.  (2)  deletion  of  the  30  MMscfd 
cryogenic  separation  plant,  and  (3) 
deletion  of  the  engine  and  turbine 
testing  requirements;  issued  on  March 
18. 1983. 

63.  PS£>-TX-37(A4-1:  Guardian 
Industries;  glass  manufacturiog  facility 
located  on  U.S.  Highway  287, 
approximately  1.5  miles  southeast  of 
Corsicana,  Navarro  County,  Texas; 
modifies  the  permit  to  remove  the 
continuotis  NOi.SOi  and  opacity 
mcMiitors  and  the  10%  opacity  limitation: 
issued  on  September  9, 1961. 

64.  Pa)-TX-371;  Houston  Lighting  and 
Power  authorizes  the  construction  of  a 
new  1500  megawatt  coal-fired  steam 
electric  generating  station  to  be  located 
on  FM  Road  39,  approximately  3.1  miles 
southeast  of  Farrar,  Limestone  County, 
Texas;  issued  on  September  10, 1961. 

65.  PSD-TX-372M-1;  Sun  Gas 
Company;  natural  gas  processing  plant 
located  on  a  private  road  approximately 
1  mile  south  of  Silver,  Coke  County, 
Texas;  modifies  the  permit  to:  (1)  Reflect 
the  replacement  of  a  600  hp  intonal 


combustion  (IC)  engine  widi  a  1200  hp 
iC  engine,  and  (2)  delete  the  requirement 
for  the  use  of  oxjrgen  flue  gas  monitors; 
issued  on  October  22, 1981. 

66.  PSD-LA-373;  Hin  Petroleum 
Company;  petroleum  refinery  located  on 
State  Highway  105  in  Krotz  Springs.  St. 
Landry  Parish,  Louisiana:  authorizes  the 
modification  to  the  existing  refinery  by 
the  addition  of:  (1)  A  50.000  bpsd  crude 
topping  unit  (2)  a  lasso  bpsd  vacuum 
distillation  unit  (3)  petroleum  liquid 
storage  tanks,  and  (4]  barge  loading 
docks;  issued  on  April  5, 1982. 

67.  PSD-OK-375:  Fort  Howard  Paper 
Company:  paper  mill  located  on  Harold 
Abitz  Drive  in  Muskogee,  Muskogee 
County.  Oklahoma:  authorizes  the 
modification  of  the  existing  mill  by 
installing  a  natural  gas-fired  turbine; 
issued  on  June  4. 1961. 

68.  PSD-LA-378  and  PSD-LA-37Mkf-l: 
Texaco.  Incorporated'  petroleum 
refinery  located  on  the  Ascension-St. 
James  Parish  boundary  line,  along  the 
east  bank  of  the  Mississippi  River  in 
Convent  St  James  Parish,  Louisiana; 
LA-378  authorizes  the  modification  of 
the  existing  refinery  by  installing  a 
sulfur  recovery  complex;  issued  on  April 
23, 1981:  LA-378M-1  modifies  the  permit 
by  deleting  emission  point  (a)  which  is 
the  HTU-CRU  flue  gas  cooler  issued  on 
February  1, 1982. 

69.  PSD-TX-379  and  PSD-TX-37»4-l; 
Lufkin  Industrier,  iron  foundry  located 
at  Trout  and  Winston  Streets  in  Lufkin, 
Angelina  County,  Texas;  TX-379 
authorizes  the  replacement  of  an 
existing  pay  iron  cupola,  wid)  the 
capacity  to  melt  25  tons  of  iron  per  hour, 
with  a  new  cupola  with  a  melting 
capacity  of  50  tons  of  iron  per  hour; 
issued  on  May  2a  1981:  TX-37^4-1 
modifies  the  permit  to;  (1)  Require  the 
maintenance  of  a  temperature  of  at  least 
1200°F  in  the  stack  gas  instead  of  the 
permitted  1800°F,  (2)  add  the 
requirement  that  the  gases  to  be 
incinerated  have  a  retention  time  of  at 
least  0.57  seconds.  (3)  delete  the 
requirement  for  continuous  monitoring 
of  opacity.  (4)  delete  the  10%  opacity 
limit  and  (5)  delete  the  requirement  for 
the  use  of  Method  9  for  determining 
compliance  with  the  opacity;  issued  on 
August  5, 1981. 

70.  PSI5-AR-380:  Potlatch 
Corporation;  Kraft  pidp  and  paper  mill 
located  on  the  Mississippi  River, 
approximate  10  miles  northeast  of 
McGehee,  Desha  County,  Arkansas; 
authorizes  the  construction  of  a  new 
coal-fired  boiler  and  associated  coal 
handling  and  storage  facilities  at  the 
existing  mill;  issued  on  February  10, 
1982. 
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71.  PSD-LA-381;  Texaco. 
Incorporated;  Rabbit  Island  "A" 
Platform  natural  gas  compressor  station 
located  in  East  Cote  Blanche  Bay 
approximately  11  miles  southeast, 
offshore  of  South  Point  of  Marsh  Island, 
Iberia  Parish,  Louisiana;  authorizes  the 
installation  of  two  1650  hp  compressor 
engines  and  two  360  hp  generator 
drivers;  issued  on  July  27, 1981. 

72.  PSD-LA-382:  Texaco, 
Incorporated;  Rabbit  Island  "D" 
Platform  natural  gas  compressor  station 
located  in  East  Cote  Blanche  Bay, 
approximately  12  miles  southeast, 
offshore  of  South  Point  of  Marsh  Island, 
Iberia  Parish,  Louisiana;  authorizes  the 
installation  of  one  1560  hp  compressor 
engine  and  one  40  hp  generator  driver; 
issued  on  July  30, 1981. 

73.  PSD-TX-387;  Friendswood 
Refining  Corporation;  (now  Brio 
Refining,  Inc.)  petroleum  refinery 
located  on  Choate  Road  near  the 
intersection  with  Beamer  Road  in 
Houston,  Harris  County,  Texas; 
authorizes  the  expansion  of  the  existing 
refinery  from  12,000  barrels  per  day  to 
30,000  barrels  per  day;  issued  on  June  30, 
1981. 

74.  PSD-TX-388;  Independent  Refining 
Corporation;  petroleum  refinery  located 
on  Highway  124,  approximately  ZVz 
miles  southwest  of  Hamshire,  Jefferson 
County,  Texas;  authorizes  the  expansion 
of  the  existing  refinery  from  45,000 
barrels  per  day  to  50,000  barrels  per  day; 
issued  on  September  11. 1981. 

75.  PSD-NM-389  and  PSD-NM-389M- 
1:  Phillips  Petroleimi  Company;  Lusk 
natural  gas  processing  plant  located  on 
Highway  126,  approximately  15  miles 
south  of  Maljamar.  Lea  County,  New 
Mexico;  NM-389  authorizes  the 
installation  of  two  585  BHP 
turbocharged  compressor  engines; 
issued  on  October  8, 1981:  NM-389M-1 
modifies  the  permit  to  amend  Specific 
Condition  3  to  allow  checking  and 
adjustment  of  the  air/fuel  ratio  and 
ignition  timing  once  every  four  months 
instead  of  monthly;  issued  on  February 
4. 1983. 

76.  PSIJ-LA-390;  Conoco, 
Incorporated;  petroleum  refinery  located 
on  Highway  90/IH-lO,  due  west  of 
Westlake.  Calcasieu  Parish,  Louisiana; 
authorizes  the  modification  of  the 
existing  refinery  by  the  construction  of  a 
sour  crude/resid  conversion  facility; 
issued  on  August  10, 1981. 

77.  PSI>-TX-391;  Panhandle  Eastern 
Pipe  Line  Company;  Blair-Heydrick 
natural  gas  compressor  station  located 
off  Highway  207,  approximately  6  miles 
south  of  Borger.  Carson  County,  Texas; 
authorizes  the  installation  of  a  771  hp 
compressor  engine  at  the  existing 
station;  issued  on  December  10, 1981. 


78.  PSI>-LA  393:  Dow  Chemical, 
U.S.A.;  chemical  production  complex 
located  on  Highway  1,  on  the  west  bank 
of  the  Mississippi  River,  immediately 
north  of  Plaquemine,  Iberville  Parish, 
Louisiana;  authorizes  the  installation  of 
two  natural  gas-fired  combined  cycle 
turbine  generators  at  the  Power  II 
generating  facility;  issued  on  August  11, 
1981. 

79.  PSD-TX-394;  Independent  Refining 
Corporation;  petroleum  refinery  located 
on  Highway  124,  approximately  2V2 
miles  southwest  of  Hamshire,  Jefferson 
County,  Texas;  authorizes  the 
installation  of:  (1)  Fluid  catalytic 
cracking  unit,  (2)  HF  alkylation  unit,  (3) 
amine  contractors  and  regeneration 
units,  (4)  Merox  sweetening  units,  (5) 
three-stage  Claus  sulfur  plant  with 
SCOT  tailgas  cleanup,  (6)  10,000-GPM 
cooling  tower,  [7]  4  floating  roof  storage 
tanks,  (8)  2  fixed  roof  storage  tanks,  (9) 
pressure  sphere,  (10)  emergency  flare, 
and  (11)  3  combustion  sources  that  will 
fire  refining  fuel  gas  as  fuel;  issued  on 
December  3, 1981. 

80.  PSD-LA-395;  International  Paper 
Company;  Kraft  pulp  and  paper  mill 
located  at  the  intersection  of  State 
Highway  139  and  East  Carter  Avenue  in 
Bastrop,  Morehouse  Parish,  Louisiana; 
authorizes  the  replacement  of  4  (690 
MMBtu/hr,  combined)  oil-fired  boilers 
with  one  760  MMBtu/hr  coal/wood 
bark-fired  boilen  issued  on  November 
18, 1981. 

81.  PSD-OK-398:  United  Gas  Pipe  Line 
Company;  authorizes  the  construction  of 
a  natural  gas  compressor  station, 
including  six  4050  hp  compressor 
engines,  to  be  located  off  State  Highway 
1,  approximately  2  miles  northeast  of 
Roff,  Pontotoc  County,  Oklahoma; 
issued  on  April  5, 1982. 

82.  PSD-OK-399;  United  Gas  Pipe  Line 
Company;  authorizes  the  construction  of 
a  natural  gas  compressor  station, 
including  seven  4050  hp  compressor 
engines,  to  be  located  off  State  Highway 
47,  approximately  6  miles  northwest  of 
Custer  City,  Custer  County,  Oklahoma; 
issued  on  June  21, 1982. 

83.  PSD-TX-^2  and  PSI>-TX-402M-1; 
Amoco  Oil  Company;  petroleum  refinery 
located  at  2401  Fifth  Avenue  South  in 
Texas  City,  Galveston  County,  Texas; 
TX-402  authorizes  the  modification  of 
the  existing  refinery  by  the  installation 
of:  (1)  A  cat  feed  hydrotreater  unit,  (2)  a 
resid  hydrotreater  unit,  and  (3)  a  sulfur 
recovery  unit;  issued  on  October  13, 
1981:  TX-402M-1  modifies  the  permit  to 
exempt  emission  points  (j)  (common 
stack  for  RHU  482  a  &  b)  and  (m) 
(common  stack  for  RHU  483  a  &  b)  fi-om 
the  initial  nitrogen  oxide  performance 
testing  requirements  if  the  company 
demonstrates  that  the  oxygen  content  of 


the  flue  gas  for  emission  points  (j)  and 
(m)  is  the  range  determined  for  emission 
point  (g)  (common  stack  for  RHU  481  a  & 
b);  issued  on  December  8, 1981. 

84.  PSD-OK-404;  Fort  Howard  Paper 
Company;  paper  mill  located  on  Harold 
Abitz  Drive  in  Muskogee,  Muskogee 
County.  Oklahoma;  authorizes  the 
modification  of  the  existing  paper  mill 
by  installing  a  paper  machine  and  coal- 
fired  boiler,  issued  on  October  21, 1981. 

85.  PSD-TX-405;  Dow  Chemical 
Company;  petroleum  refinery  located 
near  the  intersection  of  FM  Road  523 
and  FM  Road  332  in  Freeport,  Brazoria 
County,  Texas;  authorizes  the  addition 
of  a  vaccum  distillation  unit  to  the 
existing  refinery;  issued  on  December  3, 
1981. 

88.  PSI>-LA-^106;  Southern  Natural 
Gas  Company;  natural  gas  compressor 
station  located  on  State  Highway  507, 
approximately  1.5  miles  northeast  of 
Bienville,  Bienville  Parish,  Louisiana; 
authorizes  the  installation  of  two  448 
BHP  turbocharge  compressor  engines  at 
the  existing  facility;  issued  on 
September  11, 1981. 

87.  PSD-TX-408  and  PSD-TX-408M-1: 
Champlin  Petroleum  Company;  West 
Plant  petroleum  refinery  located  near 
the  intersection  of  Up  River  Road  and 
Southern  Minerals  Road  in  Corpus 
Christi,  Nueces  County,  Texas;  TX-408 
authorizes  the  addition  of  a  coker 
complex  to  the  existing  refinery;  issued 
on  November  13, 1981:  TX-408M-1 
modifies  the  permit  to:  (1)  eliminate  the 
kerosene  hychvtreater,  two  47  MMBtu/ 
hr  boilers,  and  the  cokeship  and  tanker 
loading  facilities,  (2)  relocate  the  coker 
unit,  (3)  add  one  99  MMBtu/hr  boiler,  (4) 
reduce  tankage  from  20  to  16,  (5)  utilize 
refinery  fuel  gas  rated  at  850  BTU/hr 
instead  of  916  Btu/hr,  and  (6)  modify  the 
coke  handling/removal  procedure; 
issued  on  May  17, 1983. 

88.  PSD-TX-410;  Airco  Carbon; 
authorizes  the  construction  of  a  coke 
plant  which  is  the  initial  phase  of  a 
graphite  electrode  manufacturing  facility 
to  be  located  near  the  intersection  of 
State  Highways  35  and  185, 
approximately  8  miles  northwest  of 
Seadrift,  Calhoun  County,  Texas;  issued 
on  October  30, 1981. 

89.  PSD-TX-413;  Gulf  States  Oil  and 
Refinery  Company  (name  changed  to 
Koch  Refining  Company  on  February  17, 
1983);  petroleum  refinery  located  at  9254 
Up  River  Road  in  Corpus  Christi,  Nueces 
County,  Texas;  authorizes  the  expansion 
of  the  petroleum  separation  facilities  at 
the  existing  refinery;  issued  on  January 
6, 1982. 

90.  PSD-TX-416;  J.  M.  Huber 
Corporation;  carbon  black  plant  located 
on  Highway  136  on  the  west  side  of 
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Borger.  Hutchinson  County.  Texas; 
authorizes  an  increase  of  the  solfor  level 
in  the  carbon  black  oil  from  1.5  percent 
to  3  percent;  issued  on  Jane  11. 1982. 

91.  PSD-TX-417;  Elgin-Butler  B»ick 
Company;  brick  plant  located  on  FM 
Road  696,  approximately  5  miles  east  of 
Elgin.  Bastrc^  County.  Texas;  authorizes 
the  modification  of  the  existing  facility 
by  the  addition  of  a  moving  bed.  lignite- 
fired,  coal  gasifier.  issued  on  May  17. 
1982. 

92.  PSD-NM-418;  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc;  Algodones  Power 
Plant  located  on  Highway  85, 
approximately  7.5  miles  northeast  of 
Bernalillo.  Sandoval  County.  New 
Mexico;  anthorizes  the  modiHcation  of 
the  existing  facility  by  installing  a  729.4 
MMBtu/hr  gas  turbine  electric 
generating  unit'  issued  on  December  29, 
1981. 

93.  PSD-LA-419;  Conoco, 
Incorporated;  petroleum  refinery  located 
on  Interstate  Highway  10,  due  west  of 
Westlake,  Calcasieu  Parish.  Louisiana; 
authorizes  the  addition  of  a  catalytic 
reforming  unit  and  a  naphtha 
desulfurization  unit;  issued  on  October 
8, 1981. 

94.  PSD-LA-420;  Texaco, 
Incorporated;  petroleum  refinery  located 
on  the  east  bank  of  the  Mississippi  River 
at  the  Ascension-St.  James  Pari^ 
boundary  line  in  Convent.  St.  fames 
Parish,  Louisiana:  authorizes  the 
modification  of  the  existing  refinery  by 
installing  an  increased  sour  crude 
running  and  residuum  upgrading  facility; 
issued  on  November  16, 1981. 

95.  PSD-NM-422;  Plateau, 
Incorporated;  petroleum  refinery  located 
on  the  north  side  of  SuUivan  Road 
approximately  1  mile  southeast  of 
Bloomfield,  San  Juan  County.  New 
Mexico;  authorizes  the  expansion  of  the 
existing  refinery  from  15,000  to  18,000 
barrels  per  day;  issued  on  Jime  11, 1982. 

98.  PSD-OK-424;  Union  Texas 
Petroleum  Corporation;  natural  gas 
compressor  station  located  in  a  remote 
area,  approximately  1.5  miles  southeast 
of  Aline,  Alfalfa  Coimty,  Oklahoma; 
authorizes  the  addition  of  two  1000  hp  . 
natural  gas  compressor  engines  to  the 
existing  station;  issued  on  January  19. 
1982. 

97.  PSD-OK-425;  Union  Texas 
Petroleum  Corporation;  natural  gas  plant 
located  in  a  remote  area,  approximately 
3  miles  north  of  Ringwood,  Major 
County.  Oklahoma;  authorizes:  (1)  The 
installation  of  four  1000  hp  gas  turbines 
and  two  1000  hp  compressor  engines, 
and  (2)  the  replacement  of  a  660  hp 
compressor  engine  with  a  1000  hp 
compressor  engine;  issued  on  January 
19. 1982. 


98.  PSEM4M-427;  Phillip*  Petroleum 
Company:  natural  gas  processing  plant 
located  approximately  13  miles 
southeast  of  Artesia.  Eddy  County.  New 
Mexico;  authorizes  the  installation  oi 
two  650  BHP  compressor  engines  at  die 
existing  plant;  issued  on  January  29. 
1962. 

99.  PSD-TX-432;  Champlin  Petroleum 
Company;  cryogenic  natural  gas 
expander  plant  located  on  U.S.  Highway 
79,  approximately  4  miles  northeast  of 
Carthage.  Panola  County,  Texas; 
authorizes  the  addition  of:  (1)  Sixteen 
1000  hp  natural  gas-fired  compressor 
engines.  (2)  two  heaters,  and  (3)  a 
cryogenic  expander  unit  issued  on 
January  29, 1982. 

100.  PSD-TX-434;  Coliunbia  Chemical; 
carbon  black  plant  located  on  FM  Road 
1485,  approximately  4  miles  east  of 
Conroe,  Montgomery  County.  Texas; 
authorizes:  (1)  The  replacement  of  aU 
natural  gas  with  tail  gases  to  fire  8 
dryers,  and  (2)  combustion  of  the 
remaining  portion  of  available  tail  gases 
in  2  new  CO  boilers;  issued  on  January 
13.1982. 

101.  PSD-TX-436;  Marathon  Oil 
Company;  Yates  natural  gas  sweetening 
plant  located  on  FM  Road  1257, 
approximately  3  miles  southwest  oi 
Iraan,  Pecos  County,  Texas:  authorizes 
the  expansion  of  the  existing  plant  from 
25  MMCFD  to  40  MMCFD;  issued  on  July 
8.1982. 

102.  P90-TX-437;  St  Regis  Paper 
Company;  Kraft  paper  mill  located  on 
Highway  103  on  the  east  edge  of  Lufldn. 
Angelina  County,  Texas;  authorizes  the 
installation  of:  (1)  A  550  MMBtu/hr  low- 
odor  boiler.  (2)  associated  smelt 
dissolving  tank  capacity,  (3)  a  multiple- 
effect  evaporator/concentrator  system, 
(4)  a  new  green  bquor  clarifier.  and  (5) 
black  liquor  storge  tanks  (to  replace 
equipment  presently  being  used  for 
these  functions);  issued  on  December  23, 
1981. 

103.  Pa)-TX-4€l;  Chemical  Lime. 
Incorporated;  lime  plant  located  on  FM 
Road  2602,  approximately  6  miles  south 
of  Clifton,  Bosque  County,  Texas; 
authorizes  die  addition  of  a  third  coal- 
fired  lime  kiln  at  the  existing  plant; 
issued  on  January  6, 1982. 

104.  PSI>-TX-442;  Liquid  Energy 
Corporation;  authorizes  the  construction 
of  a  new  cryogenic  natural  gas  plant  to 
be  located  approximately  5  miles 
southeast  of  Morgan  Mill.  Erath  County, 
Texas;  issued  on  June  11, 1982. 

105.  PSI>-TXHM3;  Mitchell  Energy 
Production  Company;  authmizes  the  " 
construction  of  a  carbon  dioxide 
recovery  plant  to  be  located  on  State 
Highway  114,  approximately  3.5  miles 
west  of  Bridgeport,  Wise  County,  Texas; 
issued  on  November  24, 1981. 


106.  PSD-TX-445  and  PSD-TX-445M- 
1:  Production  Operators,  Incorporated 
TX-445  authorizes  the  constmctioa  of  a 
new  carbon  dioxide  recovery  plant  to  be 
located  approximately  3  miles  north  of 
Fort  Stockton.  Pecos  County.  Texas; 
issued  on  November  12, 1981:  PSD-TX- 
445M-1  modifies  the  permit  to:  (1) 
Revise  Specific  Provision  4  to  require 
sampling  on  at  least  one-half  of  each 
size  engine  at  this  site  and  allow  the 
performance  of  the  catalytic  converters 
on  the  remaining  engines  to  be 
established  with  performance  curves 
caUbrated  by  this  sampling,  (2)  revise 
Specific  Provisions  5  and  6  to  specify 
monthly  calibration  of  die  air/fiiel  ratio 
controllers  and  to  require  monitoring  of 
the  nitrogen  oxides  and  carbon 
monoxide  emissions,  and  (3)  add  two 
250  hp  blowers,  two  1000  hp 
compressors,  and  four  gas-fired  internal 
combustion  engines;  issued  on 
December  23, 1982. 

107.  PSD-TX-447;  Anheuser-Busch. 
Incorporated;  brewery  located  at  775 
Gellhom  Drive,  Houston.  Harris  County. 
Texas;  authorizes  the  modification  of 
the  existing  brewery  by  the  addition  of 
three  new  gas/oU-fiied  boilers;  issued 
on  June  22, 1982. 

108.  Pa3-TX-450;  POGO  Producing 
Company;  audiorizes  the  construction  of 
a  gas  sweetening  plant  to  be  located  1 
mile  north  of  State  Highway  33. 
approximately  145  miles  southeast  of 
Canadian,  Hemphill  County,  Texas; 
issued  on  January  18, 1982. 

109.  Pa)-TX-453;  American  PetiT>fina 
Company  of  Texas;  petroleum  refinery 
located  at  the  intersection  of  Highway 
366  and  32nd  Street  in  Port  Arthur, 
Jefferson  County,  Texas;  authorizes  the 
modification  of  die  existing  refinery  by: 
(1)  The  addition  oi  a  gas  oil 
hydrodesolfurization  unit  crude  unit 
hydrocracker,  hydrogen  pi^t  coker,  2 
Claus  sulfur  recovery  i^ants.  SCOT  unit 
and  an  emergency  flare;  and  (2) 
modification  of  the  residuum  solvent 
extraction  unit  heater  to  allow  for  liquid 
fud  firing  capabiUty,  in  addition  to  the 
present  natural  gas  firing  capabihty; 
issued  on  January  28, 1983. 

110.  P^>-TX-454;  Dal-Tex  Cement 
Company;  authorizes  the  construction  of 
a  Pordand  cement  plant  with  a  coal- 
fired  preheater  and  precalciner  kiln,  to 
be  located  on  Highway  67, 
approximately  2  miles  northeast  of 
Midlothian,  ^tlis  Coimty,  Texar  issued 
on  September  24, 1982. 

111.  PSD-TX-455;  Superior  Oil 
Company;  natural  gas  processing  plant 
located  an  Highway  77 A.  approximately 
one  mile  west  of  Hallettsville,  Lavaca 
County,  Texas;  authorizes  modification 
of  the  existing  North  Work  plant  to:  (Ij 
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Increase  the  capacity  from  32.2  MMCFD 
to  45  MMCFD,  and  (2)  provide  for 
processing  gas  with  a  larger  hydrogen 
sulfide  content;  issued  on  April  20, 1982. 

112.  PSD-TX-456;  American  Petrofina 
Company  of  Texas;  petroleum  refinery 
located  at  the  intersection  of  Highway 
366  and  32nd  Street  in  Port  Arthur. 
Jefferson  County.  Texas;  authorizes  the 
addition  of  a  residuum  solvent 
extraction  unit  to  the  existing  refinery; 
issued  on  April  15, 1982. 

113.  PSD-TX-457;  Cabot  Corporation; 
carbon  black  plant  located  on  U.S. 
Highway  60,  approximately  4  miles 
southwest  of  Pampa,  Gray  County. 
Texas;  authorizes  the  construction  of  a 
flare  stack  at  the  existing  plant;  issued 
on  January  29, 1982. 

114.  PSD-TX-459:  Amoco  Chemicals 
Corporation;  chemical  plant  located  at 
2800  FM  Road  519  East  in  Texas  City, 
Galveston  County,  Texas;  authorizes  the 
modification  of  the  No.  2  styrene  unit  to 
increase  production  of  styrene  from  620 
MM  Ibs/yr  to  796  MM  Ibs/yr  and  to 
increase  the  efficiency  of  the  unit;  issued 
on  April  15, 1982. 

115.  PSD-TX-460;  Red  River  Pipeline 
Corporation;  authorizes  the  construction 
of  a  natural  gas  compressor  station  to  be 
located  approximately  2.8  miles 
southeast  of  Wheeler,  Wheeler  County, 
Texas:  issued  on  May  19, 1982. 

116.  PSD-TX-461;  Chemical  Lime. 
Incorporated;  authorizes  the 
construction  of  a  lime  plant  to  be 
located  near  Highway  281, 
approximately  5.5  miles  south  of 
Burnett,  Burnett  County,  Texas;  issued 
on  Jime  23, 1982. 

117.  PSD-TX-463;  Continental  Carbon 
Company  carbon  black  plant  located  off 
FM  Road  119,  approximately  5  miles 
southwest  of  Sunray,  Moore  County, 
Texas;  authorizes  the  modification  of 
the  existing  plant  to  use  waste  gas 
instead  of  natural  gas  in  Unit  3  dryer, 
issued  on  November  17. 1982. 

118.  PSD-TX-464;  Warren  Petroleum 
Company;  Sand  Hills  natural  gas 
processing  plant  locafed  off  FM  Road 
1053.  approximately  27  miles  northwest 
of  Crane,  Crane  County,  Texas; 
authorizes  the  modification  of  the 
existing  plant  by  installing  additional 
refrigeration  and  residual  gas 
compressors  to  achieve  the  desired 
plant  capacity  of  125  MM  SCFD;  issued 
on  August  5, 1982. 

119.  PSD-TX-465;  Badische 
Corporation;  chemical  manufacturing 
facility  located  at  602  Copper  Road, 
Freeport,  Brazoria  County,  Texas; 
authorizes  the  modification  of  the 
existing  plant  by  the  addition  of  a  200 
MMBtu/hr  natxu-al  gas-fired  boiler  to  the 
Hydroxylamine  1  unit;  issued  on  August 
10, 1982. 


120.  PSD-TX-468;  Inexco  Oil 
Company;  natural  gas  well  located  near 
Lake  Wright  Patman,  approximately  2.5 
miles  northeast  of  Douglass ville,  Cass 
County,  Texas;  authorizes  the 
construction  of  a  temporary  well  testing 
faciUty  to  determine  tiie  type  of 
permanent  treating  facifity  to  install  at 
the  well;  issued  on  October  21. 1982. 

121.  PSI3-TX-469;  Pioneer  Gas 
Products  Company;  natural  gas 
processing  plant  located  on  Highway 
136.  approximately  7  miles  south  of 
Fritch.  Potter.  County.  Texas;  authorizes 
the  addition  of  four  1210  hp  compressor 
engines;  issued  on  January  28, 1963. 

122.  PSD-TX-170;  Getty  Oil  Company; 
authorizes  the  construction  of  a  natural 
gas  treating  and  sulfur  recovery  plant  to 
be  located  off  FM  Road  416, 
approximately  6.3  miles  northeast  of 
Streetman,  Freestone  County.  Texas; 
issued  on  February  7, 1983. 

123.  PSD-TX-471;  Kirby  Forest 
Industries,  Incorporated;  authorizes  the 
construction  of  a  Kraft  pulp  and  paper 
mill  to  be  located  off  FM  Road  363, 
approximately  1.5  miles  west  of  Bon 
Wier.  Newton  County.  Texas;  issued  on 
June  24. 1983. 

124.  PSD-TX-472;  W.  R.  Edwards,  Jr., 
Oil  and  Gas  Association;  natural  gas 
processing  plant  located  off  FM  Road 
1923,  approximately  14  miles  northwest 
of  Stinnett.  Hutchinson  County,  Texas; 
authorizes  the  addition  of  an  amine  unit 
to  the  existing  plant;  issued  on  May  25. 
1983. 

125.  PSD-TX-475;  Red  River  Army 
Depot;  the  depot,  located  on  U.S. 
Highway  82.  approximately  %  of  a  mile 
south  of  Hooks,  Bowie  County.  Texas, 
receives,  stores,  maintains,  and  issues 
general  supplies  and  ammunition; 
authorizes  the  replacement  of  2  existing 
gas/oil-fired  boilers  with  3  coal/wood 
chips-fired  boilers:  issued  on  March  4, 
1983. 

126.  PSD-TX-476:  Texas  Eastman 
Company;  organic  chemicals  and 
plastics  manufacturing  facihty  located 
on  Interstate  Highway  20,  approximately 
5  miles  southeast  of  Longview,  Harrison 
County,  Texas;  authorizes  the 
installation  of  an  industrial  waste 
incinerator  issued  on  April  29, 1983. 

127.  PSD-TX-482;  Uquid  Energy 
Corporation;  authorizes  the  construction 
of  a  40  MMSCF/day  natural  gas 
processing  plant  to  be  located 
approximately  5.5  miles  southwest  of 
Stinnett,  Hutchinson  County,  Texas; 
issued  on  April  29, 1983. 

128.  PSD-TX-500;  Shell  Oil  Company: 
Wasson  Casinghead  natural  gas 
processsing  plant  located  east  of  State 
Highway  214,  north  of  FM  Road  1939. 
approximately  1.5  miles  north  of  Denver 
City,  Yoakum  County,  Texas;  authorizes 


the  modification  of  the  existing  faciUty 
by  the  incorporation  of  COt  recovery 
plant;  issued  on  June  23, 1983. 

129.  PSD-LA-503;  Uke  Charles 
Refining  Company;  petroleum  refinery 
located  on  State  Highway  3059, 
approximately  3  miles  northeast  of  Lake 
Charles,  Calcasieu  Parish,  Louisiana; 
authorizes  the  modification  of  the 
existing  refinery  to  allow:  (1)  The  use  of 
gas  and  lower  sulfur  fuel  oil  as  fuel,  and 
(2)  the  addition  of  a  standby  crude 
heater,  coker  visbreaker,  diesel 
desulfurization  unit,  and  sulfur  recovery 
plant;  issued  on  January  18, 1982. 

130.  PSD-LA-505:  Continental  Forest 
Industries:  Kraft  paper  mill  located  on 
State  Highway  167  in  Hodge,  Jackson 
Parish,  Louisiana:  authorizes:  (1)  The 
construction  of  a  pulverized  coal-fired 
boiler,  and  (2)  conversion  of  an  existing 
combination  natiu-al  gas/bark-fired 
boiler  to  a  combination  pulverized  coal/ 
bark-fired  boilen  issued  on  June  2, 1983. 

131.  PSD-OK-551:  Michigan 
Wisconsin  Pipe  Line  Company;  natural 
gas  compressor  station  located 
approximately  3  miles  southwest  of 
liiomas,  Custer  County,  Oklahoma; 
authorizes:  (1)  The  installation  of  two 
2000  hp  compressor  engines,  and  (2] 
uprating  of  three  existing  compressor 
engines  from  850  to  1000  hp  each;  issued 
on  April  9, 1982. 

132.  PSIM)K-552:  Grand  River  Dam 
Authority:  coal-fired  generating  station 
located  Vt  mile  north  of  State  Highway 
33,  approximately  3  miles  east  of 
Chouteau,  Mayes  County,  Oklahoma: 
authorizes  the  construction  of  a  520 
megawatt  coal-fired  electric  generating 
unit  (No.  2]  at  the  existing  facility; 
issued  on  April  9, 1982. 

133.  PSD-OK-556:  Stream  Supply 
Corporation;  authorizes  the  construction 
of:  (1)  Three  230  tons/day  steam  electric 
generating,  municipal  solid  waste 
incinerators,  and  (2)  associated  waste 
handling  facilities,  to  be  located  at  21st 
and  Yukon  Street,  Tulsa,  Tulsa  County, 
Oklahoma;  issued  on  December  23. 1982 

134.  PSD-OK-560;  Mesa  Petroleum 
Corporation:  authorizes  the  construction 
of  a  natxiral  gas  sweetening  facility,  with 
tailgas  incinerator,  to  be  located 
approximately  2  miles  south  and  3  miles 
east  of  Sweetwater,  Beckham  County, 
Oklahoma:  issued  on  May  5, 1983. 

135.  PSD-NM-576;  MAPCO 
Production  Company;  White  Ranch 
natural  gas  processing  plant  located 
approximately  34  miles  northeast  of 
Roswell,  Chaves  County,  New  Mexico; 
authorizes  the  modification  of  the 
existing  plant  to:  (1)  Reflect  a  change  in 
the  inlet  gas,  and  the  equipment  to 
dispose  of  the  SOt  in  the  waste  gas,  and 
(2]  replace  the  existing  102  feet 
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incinerator  stack  with  a  200  feet  flare 
stack;  issued  on  January  14, 1983. 

136.  PSD-TX-601:  Shell  OU  Company; 
natural  gas  processing  plant  located  east 
of  State  Hi^way  214,  north  of  FM  Road 
1939,  approximately  1.5  miles  north  of 
Denver  City.  Yoakum  County.  Texas; 
authorizes  the  construction  of  a  sulfur 
recovery  plant  at  the  existing  facility: 
issued  on  }une  23, 1983. 
These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  estabhshed  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Documents  pertaining  to  these  permits 
are  available  for  public  inspection  upon 
request  at  the  following  location: 
Environmental  Protection  Agency. 
Region  6.  Air  and  Waste  Management 
Division.  1201  Elm  Street,  InterFirst  Two 
Building,  Dallas,  Texas  75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Dated:  August  30. 1983. 
Dick  Whittingtoa, 
Regional  Administrator,  Region  ft 

|FR  Doc  83-24988  Rled  9-13-83.  8:45  am) 
aiUJNQ  CODE  6CW-S0-M 

[OPTS-S3052;  TSH-FRL  2422-1] 

Premanufacture  Notices;  Monthly 
Status  Report  for  July  1983 

Correction   1 1 

In  FR  Doc.  83-23303,  beginning  on 
page  38891,  in  the  issue  of  Friday. 
August  26. 1983.  make  the  following 
corrections: 

1.  On  page  38891,  in  table  "I.",  in  entry 
83-883,  "calcum"  should  read  "calcium". 

2.  On  page  38892,  in  the  fifth  line  of 
the  table,  in  entry  83-911,  "Generic 
name:"  should  be  removed. 

3.  On  page  38894,  in  table  "III.",  in 
entry  83-619,  in  the  first  line,  "(4-[[4-" 
should  read  "(4-[(4-[l4-". 

4.  On  page  38895.  in  table  "IV.",  in 
entry  82-305.  "hyroxyethyl"  should  read 
"hydroxyethyl". 

5.  On  page  38896.  in  table  "V.",  in 
entry  83-115.  in  the  second  line 


"momochlorotriazinyl"  should  read 
"monochlorotriazinyl", 

6.  Also  on  page  38896,  in  table  "V.".  in 
entry  83-622,  in  the  third  line, 
"hexasoldium"  should  read 
"hexasodium". 

BIUJNOCOOC  i$oe-»Mi 


FEDERAL  COMMUNICATKNIS 
COMMISSION 

(MM  DockM  No*.  83-951  and  952,  FN*  Nor 
BP-«10226AE  and  BP-«10S26AE1 

Auburn  Broadcasters,  Inc.  and  Spanish 
American  Radio  Corp.;  Hearing 
Designation  Order 

In  the  matter  of  Applications  of  Auburn 
Broadcasters.  Inc.,  KASY,  Auburn, 
Washington.  Has:  1220  kHz,  2.5  kW,  DA-D 
Req:  1210  kHz,  1  kW.  10  kW-LS.  U  (MM 
Etocket  No.  83-951.  File  No.  BP-810228AE) 
and  Spanisli  American  Radio  Corp.,  Seattle, 
Washington.  Req:  1200  kHz,  250  W.  1  kW-LS, 
DA-N,  U  (MM  Docket  No.  83-952.  File  No. 
BP-810528AE)  for  Construction  Pemiil. 

Adopted:  August  25. 1983. 

Released:  September  13, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
modified  and  a  new  AM  broadcast 
station.  In  addition,  we  have  before  us 
an  informal  objection  to  the  application 
of  Spanish  American  Radio  Corporation 
filed  by  Clear  Channel  Communications. 
Inc..  licensee  of  station  WOAI.  San 
Antonio,  Texas. 

2.  Auburn  Broadcasters,  Inc.  We  are 
imable  to  determine  whether  the 
nighttime  normally -protected  (IttmV/m) 
contour  of  this  proposal  would  provide 
service  to  all  residential  areas  of 
Auburn,  as  required  by  §  73.24(ft  of  the 
Commission's  Rules,  and  if  not.  whether 
circumstances  exist  which  warrant 
waiver  of  the  rule.  An  issue  will  be 
specified.* 

3.  Spanish  American  Radio 
Corpomtion.  One  of  this  applicant's 
three  principals,  a  Peruvian  citizen,  is  its 
vice-president  and  a  corporate  director. 
As  Section  310(b)(3)  of  the 
Commimications  Act  of  1934,  as 
amended,  bars  aliens  from  holding  such 
positions,  Spanish  American  must 
remove  him  from  these  offices  and  show 
it  has  done  so  by  appropriate 
amendment.' 


4.  Spanish  American's  application, 
filed  on  the  1977  Form  301,  indicates  that 
$78,788  will  be  required  to  construct  the 
station  and  to  operate  for  three  months. 
Subsequently,  Spanish  American 
amended  its  application  to  propose  two 
156  foot  towers  rather  than  four  60  foot 
towers,  a  change  not  reflected  in  the 
cost  estimate.  The  application  proposes 
to  finance  the  station  with  loans  from  its 
three  principals  totalling  $100,000.  llieir 
personal  balance  sheet  show  only  about 
$6,000  net  liquid  assets  available  to  meet 
these  commitments,  however,  and  no 
corporate  balance  sheet  has  been 
submitted.  A  limited  financial  issue  will 
be  specified  to  consider  these 
deficiencies.* 

5.  Operating  as  proposed,  Spanish 
American  would  provide  nighttime 
normally  protected  (10  mV/m)  service  to 
only  50  percent  of  Seattle's  area  and  53 
percent  of  its  population.  This  falls 
considerably  short  of  the  principal-city 
service  required  by  S  73.24(j)  of  the 
Commission's  Rules,  and  the  applicant 
has  requested  a  waiver.  In  support. 
Spanish  American  states  that  Seattle  is 
an  irregularly  shaped  city,  that  complete 
coverage  would  not  be  possible  from 
any  transmitter  location,  and  that  it  is  a 
minority-controlled  applicant  proposing 
minority-oriented  programming.  "The 
contention  that  no  better  site  could  be 
found  or  better  coverage  achieved  is 
conclusory  however,  and  Spanish 
American  has  therefore  not  met  its 
burden  of  establishing  that  waiver  is 
warranted.  An  appropriate  issue  will  be 
specified. 

6.  Clear  Channel  Communications, 
Inc.,  seeks  an  inquiry  into  the  effect  of 
Spanish  American's  proposed  operation 
on  the  nighttime  operation  of  station 
WOAI.  ai-guing  that  the  new  service 
could  cause  interference  to  WOATs 
listeners.  We  have  already 
acknowledged  the  possibility  of  such 
interference,  however,  but  have  foimd  it 
a  necessary  cost  of  satisfying  the  need 
for  additional  services  on  the  Class  I-A 
clear  channels.  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band,  78  FCC  2d  1367;  recon.  granted  in 
part  and  denied  in  part,  83  FCC  2d  216 
(1981);  off  d  sub  nam.  Loyola  University 
V  FCC.  670  F.  2d  1222  (D.C.  Cir.  1982).  No 
basis  for  further  inquiry  thus  exists. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.'  However,  since  the 


'  Section  310(b)(3)  provides,  "No  broadcast .  .  . 
radio  station  license  shall  be  granted  to  or  held  by 
.  .  .  any  corporation  of  which  any  ofTicer  or  director 
is  an  alien  or  of  which  more  than  one-fifth  of  the 
capital  stock  is  owned  of  record  or  voted  by  aliens 
.  .  ."  The  Peruvian  principal's  stock  holdings.  18 
percent,  are  not  inconsistent  with  this  restriction. 


*The  certification  process  is  not  available  to 
Spanish  American  under  these  circumstances.  South 
Florida  Broadcasting  Company.  Inc.,  FCC  83-265. 
released  June  Z,  1963. 

*  Operation  with  the  facilities  specified  herein  is 
subject  to  modificatioa  suspension  or  termination 

Continued 
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proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  the 
applications  are  for  different 
communities,  they  would  serve 
substantial  aeas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307tb)  of  the 
Communications  Acts  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  3091  e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  detenniiie  whether  the  normally- 
protected  nighttime  (12  mV/m]  contour 
of  the  proposal  of  Auburn  Broadcasters, 
Inc.,  would  provide  service  to  all 
residential  areas  of  Auburn, 
Washington,  as  required  by  5  732A{\]  of 
the  Commission's  Rules,  and  if  not. 
whether  circumstances  exist  which 
warrant  waiver  of  the  rule. 

2.  To  determine  with  respect  to 
Spanish  American  Radio  Corporation  (1) 
whether  the  applicant's  original  cost 
estimates  should  be  revised  to  reflect 
subsequent  amendment  to  its  technical 
proposal,  [2]  whether  the  applicant's 
principals  have  available  sufficient  net 
liquid  assets  to  meet  their  commitments, 
and  (3)  in  light  thereof,  whether  the 
apphcant  is  financially  qualified  to 
construct  the  staticm  and  operate  as 
proposed. 

3.  To  determine  whether  the  nighttime 
normally-protected  {10  mV/m)  contour 
of  the  proposal  of  Spanish  American 
Radio  Corporation  would  provide 
service  to  all  residential  areas  of  Seattle. 
Washington,  as  required  by  §  73.24(j)  of 
the  Commission's  Rules,  and  if  not. 
whether  circimistances  exist  which 
warrant  waiver  of  tl^  nile. 

4.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

5.  To  determine,  in  light  of  Section 
307(bJ  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 


efficient,  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
proposals  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted 

9.  It  is  further  ordered.  That  Spanish 
American  Radio  Corporation  shall  file 
with  the  presiding  Administrative  Law 
Judge,  within  30  days  of  the  release  of 
this  Order,  the  information  specified  in 
paragraph  3  above. 

10.It  is  further  ordered.  That  the 
informal  objection  to  the  application  of 
Spanish  American  broadcasting 
Corporation  filed  by  Clear  Channel 
Communications,  Inc.,  is  denied. 

11.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

12.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  i  73.3S94  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notices  as  required  by  {  73.3594(g)  of  the 
Rules. 

Federal  Cgmmunicationg  Commission. 
W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc.  83-24907  Filed  9-13-83;  8:45  am| 
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without  rigbl  to  hearing,  if  found  by  the  Commission 
Id  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  mj  Administrative  Conference  on  Medium 
Frequency  Broadcasting  in  Region  2.  Rio  de  Janeiro 
19S1.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


ICC  Docket  Nos.  •3-^73  and  874,  Rte  Nos. 
10900-CM-P-W  and  1 160»-CM-«»-M] 

Broadcast  Data  Corp.  and  Kravetz 
Media  Corp.;  Memorandum  OpMon 
and  Order 

In  re  Applications  of  Broadcast  Data  Corp. 
(CC  Docket  No.  83-873.  Pile  No.  1030(M:M-P- 
80)  and  Kravetz  Media  Corp.  (CC  Docket  No. 
83-874,  File  No.  11609-CM-P-80)  for 
constnictior  permits  in  the  Multipoint 
DistribtitioTi  Service  for  a  new  station  at 
Bowling  Green.  Kentucky. 

Adopted:  August  9. 1S83. 

Released:  August  26. 1983. 

By  the  Common  Carrier  Bureau. 


1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Bowling  Green,  Kentucky.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  tmder 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
apphcants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
shotild  be  granted.* 

3.  Accordingly,  it  is  hereby  ordered. 
That  piu-suant  to  section  309(e]  of  the 
Commtmications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(c)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(b)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilizatioa 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 


'  On  September  10, 19OT,  Richard  L  Vega  and 
Christopher  Laning  executed  an  Assets  Sale  asd 
Pwchaae  Agreement  with  Broadcest  Oata  Corp.  «o 
assign  the  radio  authonzahoos  aad  apphcationa  of 
Northstar  Comnnuucatioaa  to  Broadcast  Oaia  Coq>. 
Broadcast  Data  Corp.  is  a  wholly-owned  tubsidiaiy 
of  Graphic  Scanning  Corporatioa  See  tntemational 
Television  Corporanon.  FUe  Na  S(K>7«-CM-AP/AL- 
(5)-82  (release  June  ZS.  1982). 

*  On  March  28, 14K3.  Narthttar  Commmitcations 
was  granted  an  exemptkn  from  the  CoouiuaswMi's 
"cut-ofT'  rules  pursuant  to  |  2U1  aS  the  Rules  47 
CFR  21.31,  to  preserve  the  status  of  its  pending 
nartaatty  exchisive  applicatiana. 

'  This  finding  is  subject  to  para^wjih  •.  in/te. 

*  Conaideration  of  t^se  factors  ahaB  be  in  light  of 
the  Commission's  discyastoo  in  frank  X.  Spean.  77 
FCC  2d  20  (1960). 


Fifaral  EegbtBT  /  Vol.  48.  No.  179  /  Wednesday.  September  14.  1983  /  Notices 


4.  It  U  furtker  ordered,  that  Broadcast 
Data  Corp..  Kravetz  Media  Corporation 
and  the  Chief.  Conunon  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  partcipate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provision  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to.  reexamation  and 
reconsideration  •f  that  company's 
qualifications  to  hold  an  MDS  license 
following  s  decision  in  the  hearing 
designated  in  A.S,D.  Answering  Service, 
Inc..  et  ai.  FX:C  82.391.  released  August 
24. 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date,  petitions  for  reconsideration  under 
§  1.106  or  application  for  review  under 

§  1.115  of  the  Rules  may  be  filed  within 
the  time  limita  specified  in  those 
sections.  See  also  Rule  1.4{bK2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register.       1 1 

Kevin  |.  KeOeJr; 

Deputy  Chief.  Domestic  Facilities  Division. 

Common  Carrier  Bureau. 

|ra  Doc  83-24999  Filed  »-13-83:  8:45  ami 
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(CC  Docket  Nos.  83-869  and  870,  File  No*. 
10741-CM-P-eo  and  50095-CM-P-811 

Robert  A.  Gordon  and  MHcrohand 
Corporation  of  Amertea; 
Memmorandum  Opinion  and  Order 

In  re  Application  of  Robert  A.  Cordon 
d.b.a.  The  BA  Company  (CC  Docket  No.  83- 
689,  File  No.  10741-CM-P-80)  and  Microband 
Corporation  of  America  [CC  Docket  No.  83- 
870.  File  No.  5«»5-CM-P-ffi)  for  construction 
permits  in  the  Multipoint  Distribution  Service 
for  a  new  station  at  Englewood.  Florida. 

Adopted:  August  5, 1983. 

Release:  August  26. 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  MuUipoJnt  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Englewood,  Florida.  The 
applications  are  therefore  mutuaDy 


exclusive  and,  unda  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Conmiunications  Act  of  1934,  as 
amended  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  rules  47  CFR  0.291.  the 
above  captioned  appUcations  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  ■  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  ordo- 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  ivith  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quahty  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Robert  A. 
Gordon  d.b^  The  BA  Company, 
Mircroband  Corporation  of  America  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Kevin  |.  KeUey. 

Deputy  Chief.  Domestic  Facilities  Division, 

.Common  Carrier  Bureau. 

(FR  Doc  as-aaH  Fikd  9-u-a:  k46  ug 
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'  On  August  1ft  1980.  Tv-ntthare.  Inc.  (Tymahare) 
and  Arthur  Lipper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  cootrol  of 
Microband  Corpora  lion  of  America  to  Tv-mshare. 
Transfer  of  Control /MDS.  85  FCC  2d  1023  (1981  J. 


'  By  Memorandttm  Opinion  and  Order  adopted 
June  26. 1981  and  released  JaJy  Z  1981.  \fimeo  No. 
001883.  Microband  was  granted  an  exemption  from 
the  Coounisaioo's  "art-ofl"  rule*  pursuant  to  {  2U1 
of  the  Rules,  47  CFR  21.31.  the  preserve  the  sUtus  of 
its  pending  imituaRy  exclusive  application. 

'  Consideration  of  these  factors  shall  be  in  light  of 
the  Cooumasion's  disnisiion  ia  Fraai  K.  Sfitin.  77 
FCC  2d  20  11980). 


Nafloml  mdwtry  AdviMry  ConrniHtM, 
Emergwigr  Prwidc—t  Si^woniiiWw, 
Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463.  announcement  is  made  of  a 
public  meeting  of  the  Emergency 
Broadcast  Subcommittee  of  the  National 
Industry  Advisory  Committee  (MAC)  to 
be  held  Tuesday.  September  27. 1983. 
The  Subcommittee  will  meet  at  10:00 
A.M.  at  the  Board  Room  of  the  National 
Association  of  Broadcasters.  1771  N 
Sti^et  NW..  Washington.  B.C. 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda:  (1)  Opening  remarks  by 
Chairman;  (2)  Review  status  of  current 
Subcommittee  activities;  (3)  Plan  and 
schedule  future  Subcommittee  activities; 
(4)  Other  business;  and  (5)  AdjoummenL 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Subcommittee  either  before  or  after  the' 
meeting.  Any  member  of  the  ptd)Hc 
wishing  to  make  an  oral  statement  must 
consult  with  the  Subcommittee  prior  to 
the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  NIAC  Executive 
Secretary  in  the  FCC  Emergency 
Communications  ENvision  at  (202)  634- 
1549. 
William  I.  TricHin. 

Secretary.  Federal  Communications 

Commission. 


(frddco-; 

BILLING 


E  FOad  •-43-sa:  *«S  anl 


National  Industry  Advisory  ComnritlM. 
Radio  Communications  Subcommittee; 
Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463.  announcement  is  made  of  a 
public  meeting  of  the  Radio 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Thursday,  October  6. 
1983.  The  Subcommittee  will  meet  at 
1:00  P.M.  at  the  American  Petroleum 
Institute,  Room  605.  2101  L  Street  NW.. 
Washington.  D.C. 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda:  (1)  Opening  remarks  by 
Chairman;  (2)  Review  status  of  current 
Subcommittee  activities;  (3)  Plan  and 
schedule  future  Subcommittee  activities; 
(4)  Other  business;  and  (5)  Adjoummoit 

Any  member  of  the  poblic  may  attend 
or  file  a  written  statement  with  the 
Subcommittee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statemoit  most 
consult  with  the  Subcommittee  i»ior  to 
the  meeting.  Those  desiring  more 
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specific  information  about  the  meeting 
may  telephone  the  NIAC  Executive 
Secretary  in  the  FCC  Emergency 
Communications  Division  at  (2021  634- 
1549. 

WiOiam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(Fit  Doc.  63-25003  Filed  9-13-S3: 8:45  ami 
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National  Industry  Advisory  Committee 
and  Long  Range  Planning  Committee; 
Meeting 

Pursuant  to  the  provisions  of  Pub:  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Committee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday,  October  7, 1983.  The 
Committee  will  meet  at  9:30  A.M.  at  the 
Continental  Room  of  the  Embassy  Row 
Hotel.  2015  Massachusetts  Avenue, 
NW.,  Washington.  D.C. 

Purpose:  To  consider  emergency 
commimications  matters. 

Agenda:  (1)  Opening  remarks  by 
Chairman;  (2J  Reports  from  NIAC 
Subcommittees— -Common  Carrier 
Communications,  Emergency  Broadcast 
Radio  Communications;  (3)  Review 
status  of  current  developments  and 
major  issues;  (4)  Other  business;  and  (5) 
Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  6ie 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 
in  the  FCC  Emergency  Communications 
Division  at  (202)  634-1549. 
Wiiliam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  83-2SO0e  Filed  »-13-e3: 8:45  amj 
BILUNQ  0006  e712-01-M 


The  Committee  deliberations  will 
benefit  the  FCC  on  DBS  matters  in  the 
area  of  standards,  and  in  turn  permit 
more  judicious  decisions  which  will  be 
in  the  public  interest. 

The  Committee's  basic  objectives  are 
twofold: 

1.  To  advise  the  FCC  on  the  facts, 
circimistances  and  considerations 
favoring  and  disfavoring  its  imposition, 
at  this  stage,  of  standardized 
requirements  for  DBS  signal 
transmissions  or  reception  (other  than 
those  mandated  by  the  Final  Acts  of 
RARC-fl3). 

2.  To  develop  and  submit  to  the 
Commission  recommendations  as  to 
what  specific  standards  it  would 
appropriate  for  the  Commission  to 
impose,  if  it  were  found  desirable  to 
adopt  such  technical  requirements. 

An  agenda  for  the  first  Committee 
meeting  is  as  follows:  (1)  Approval  of 
agenda;  (2)  History  leading  up  to 
estabhshment  of  Conmiittee;  (3) 
Discussion  of  types  of  standards  to  be 
considered  by  the  Committee,  such  as: 
— transmission  standards 
— quality  of  performance 
— receiver  standards 
— encryption  standards 
— interference  requirements, 
and  distribution  of  dociunents  submitted 
by  participants  (if  any);  (4) 
Establishments  of  appropriate  working 
groups;  (5)  Nomination  and  selection  of 
working  group  chairperson;  (6)  Other 
business;  and  (7)  Selection  of  next 
meeting  date. 

The  first  meeting  of  this  group  is  set 
for  October  12, 1983  (Wed.)  and  will  be 
held  at  the  FCC  in  the  Conunission 
Meeting  Room.  Time  of  meeting  is  9:30 
AM.  Those  seeking  further  information 
should  contact  Bruno  Pattan,  FCC/OST 
at  (202)  653-9098. 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  83-25an  Filed  9-1 3-83;  8:45  am) 
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First  Meeting  of  Industry  Advisory 
Committee  on  Technical  Standards  for 
DBS  Service 

September  6, 1983. 

On  June  30, 1983  the  General  Services 
Administration  (GSA)  approved  the 
establishment  of  the  FCC  Advisory 
Committee  on  Technical  Standards  for 
the  Direct  Broadcast  Satellite  (DBS) 
Systems.  The  official  designation  of  the 
Committee  is.  "Advisory  Committee  on 
Technical  Standards  for  the  DBS 
Service". 


Telecommunications  Industry 
Advisory  Group,  Income  and  Ottier 
Accounts  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  for 
Wednesday  and  Thursday,  September 
28.  and  29. 1983.  The  meeting  will  begin 
on  September  28  at  9:30  a.m.  in  the 
offices  of  the  Federal  Communications 
Commission,  room  #5119.  2025  M  Street, 


NW.,  Washington,  D.C,  and  will  be 
open  to  the  public. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Discussion  of  Assignments. 

III.  Other  Business. 

rv.  Presentation  or  Oral  Statements. 

V.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L.  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  §  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-3483)  at  least  five  days 
prior  to  the  meeting  date. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  83-25006  Filed  9-13-83: 8:45  aro| 
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Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

September  6, 1983. 

Task  Group  B-1  of  Working  Group  B: 

Legal  Implications 
Chairman:  Martin  Rothblatt  (202)  42Z- 

4692 
Date:  Tuesday,  September  13, 1983 
Time:  1:30-5:00  P.M. 
Location:  Federal  Communications 

Commission,  2025  M  Street,  NW., 

Room  7317,  Washington,  D.C.  20554. 
Agenda: 

(1)  Approval  of  revisions  to  draft  final 
report 

(2)  Approval  of  recommendations 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  83-25000  Filed  9-13-83:  8:45  amj 
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Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  ttte  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

September  7, 1983. 

Working  Group  A:  Services,  Facilities  & 
U.S.  Interests 
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Chaimiaii:  W.  R.  Sdmicke,  (202)  863- 

eeei 

Date:  Wednesday.  October  5, 1963 

Time:  9:30  AJ^-4:00  PM. 

Location:  Cammunicatioiu  Satellite 
Corporation.  950  L'Enfant  Plaza  SW^ 
Room  6030.  Washington,  D.C.  20024 
Included  in  the  agenda  will  be  review 

and  consideration  ckT  elements  of  the 

draft  final  report  derived  from  Task 

Groups  A-1.  A-2  and  A-3. 

WiUiui  |.  Tikaka. 

Secretary,  Federal  Communications 
Commisaion. 

|FR  Ooc.  83-2UM  FIM  C-U-n  MS  h4 

BuxMQ  CODE  •m-ei-a 


FEDERAL  MARITIME  COMMISSION 
[Dockat  No.  8»-3»;  Aqraanwnl  No.  KM64] 

Armada/GLTL  East  Africa  Servica; 
Order  of  InwitigBtion 

Agreement  No.  10464  (Agreement) 
between  Armada  Great  Lakes/East 
Africa  Service,  Ltd.  (Armada)  and  Great 
Lakes  Transcaribbean  Line,  GMBH 
(GLTL)  estabbshes  a  joint  venture  in  the 
trade  between  Canada/U.S.  Great 
Lakes.  Atlantic  and  Gulf  Coasts  ports 
and  South/East  Africa.  The  joint  venture 
will  operate  under  the  name  of 
"Armada/GLTL  East  Africa  Service." 
The  Agreement  has  been  protested  by 
the  United  States/South  and  East  Africa 
Conference  and  Ceres  Navigation.  Ltd. 

Before  reaching  the  merits  of  the 
Agreement  under  the  standards  of 
section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.  814)  (the  Act),  the  Commission 
must  first  detennine  whether  the 
Agreement  is  in  fact  subject  to  that 
section.  Section  15  applies  to  those 
agreements  between  two  or  more 
common  carriers  by  water  in  the  foreign 
commerce  of  the  United  States  which 
have  one  or  more  of  the  effects 
enumerated  in  the  section. »  The  issue 
that  must  be  resolved  is  whether 
Agreement  No.  10464  involves  two  or 
more  common  carriers  by  water  over 
which  the  Commission  has  in  personam 
jurisdiction.^ 
. II 

'  The  filing  and  approrat  requiieiueiiti  of  section 
15  apply  to  agreements: 

.  .  .  fixing  or  regniating  tranaportatioo  rate*  or 
fares:  giving  or  i*ceiviiig  special  rales, 
accommodations,  or  other  special  privileges  or 
advantsgcR  controlling,  regulating,  preventing,  or 
deBtroying  competitiaD:  pootiiig  or  apportianii^ 
earnings,  losaas.  or  traffic  allottiiig  ports  or 
restricting  or  otherwise  regulating  the  number  and 
character  of  sailings  between  ports;  limiting  or 
regulating  in  any  way  the  volume  or  character  of 
freight  or  passenger  traffic  to  be  carried:  or  in  any 
manner  providing  for  aa  exchohrc,  prefereotial.  or 
cooperative  working  arrangement 

*  The  term  "conmon  carrier  by  water  in  Ibreign 
commerce"  is  defined  m  section  1  of  ^  Act  (40 
U.S.C  aoi)  to  I 


GLTL  is  sobfect  to  die  Slipping  Act 
1916  (46  U.S.C.  801.  et  seg.)  by  virtne  of 
its  status  as  a  common  carrier  in  the 
trade  between  ports  in  the  United  States 
and  various  ports  in  the  Caribbean  and 
South  America.  Whether  Armada  should 
be  considered  a  common  carrier  subject 
to  the  Act  cannot  be  fully  answered 
from  &e  infonnatioo  now  before  the 
Commission.  Armada  does  not  appear 
to  be  presently  operating  as  a  common 
carrier  subject  to  the  Act  It  is.  however, 
part  of  the  Armada  Group  which 
consists  of  a  number  of  affiliated 
companies  providing  shipping  services. 
These  include  Armada  lines  and 
Atlantic  Cross  Shipping,  two  common 
carriers  subject  to  the  Act  Agreement 
No.  10484  contains  a  covenant  not  to 
compete  which  binds  not  only  the 
signatories  to  the  Agreement  but  their 
affiliates  as  welL  Thus  the  Agreement 
restricts  competition  between  the  two 
common  carriers  subject  to  the  Act — 
Armada/GLTL  East  Africa  Service  and 
Armada  Lines — and,  therefore,  it  may  be 
appropriate  to  impute  the  common 
carrier  status  of  Armada  Lines  to 
Armada.  Parties  will  be  given  the 
opportimity  to  develop  evidence  on  the 
issue  of  whether  drcnmstances  warrant 
imputing  the  common  carrier  status  of 
Armada  Lines  to  Armada. 

It  is  also  necessary  to  consider  the 
structure  of  Armada/GLTL  East  Africa 
Service  in  determining  whether  there  is 
section  15  jurisdiction  over  Agreement 
No.  10464.  If  the  ships  in  the  Armada/ 
GLTL  East  Africa  Service  are  crewed 
and  operated  by  the  respective  owners 
of  Armada/GLTL  East  Africa  Service  or 
if  Armada  and  GLTL  issue  separate  bills 
of  lading,  these  facts  would  suggest  that 
Armada  and  GLTL  exist  as  separate 
entities  in  the  trade.  If  Armada  and 
GLTL  exist  as  separate  entities  in  die 
trade  and  are  not  subsumed  in 
"Armada/GLTL  East  Africa  Service," 
both  may  be  common  carriers  subject  to 
the  Act. 

Rnally,  even  if  Armada  cannot  be 
considered  a  common  carrier  subject  to 
the  Act  diere  may  be  section  15 
jurisdiction  over  Agreement  No.  10464  if 
it  establishes  a  continuing  relationship 
between  Armada/GLTL  East  Africa 
Service  and  GLTL.  both  of  which  are 
common  carriers  subject  to  the  Act  For 
example,  the  Commission  foimd 
jurisdiction  over  a  joint  venture  in 
Agreement  No.  9955-1.  18  F.M.C.  428 
(1975)  on  the  basis  of  a  continuing 
relationship  between  the  joint  venture 
and  one  of  its  parties,  both  of  which 


I  the 

transportatian  by  win  of  paasaofan  or  propeity 
between  the  United  States  or  oiy  of  its  Distiicto, 
Territories,  or  possessions  and  a  foreign  counliy, 
whether  in  the  import  or  export  trade .  .  . 


were  common  carriers  snbiect  to  the 
Act  Unlike  the  joint  venture  in 
AgreemaitNo.  9965-1.  Armada/GLTL 
East  Africa  Service  is  not  a  signatory  to 
the  Agreement  Nevertheless,  it  may  be 
appropriate  to  consider  Armada/GLTL 
East  Africa  Service  a  party  to  the 
Agreement  if  it  places  oU^tions  on  the 
joint  venture  vis-a-vis  its  own«^ 

Accordingly,  we  will  order  an 
expedited-proceeding  to  address  the 
question  of  jurisdiction.  If,  upon 
completion  of  the  proceeding,  the 
Commission  5nds  that  it  has  jurisdiction 
over  Agreement  No.  10464,  the  merits  of 
the  Agreement  will  be  considered  as  a 
separate  matter. 

Therefore,  it  is  ordered.  That  pm^uant 
to  sections  15  and  22  of  the  Shipping 
Act  1916  (46  U.&C  814  and  821).  an 
investigation  and  hearing  is  isntituted  to 
determine  whether  Agreement  No.  10464 
is  subject  to  section  15. 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  A  attached  hereto 
are  hereby  made  Proponents  in  this 
proceeding;  and 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  B  attached  hereto  are 
hereby  made  Protestants  in  this 
proceeding:  and 

It  is  further  ordered.  That  in 
accordance  with  the  CommissioD's 
Rules  (46  CFR  502.42).  the  Bureau  of 
Hearing  Counsel  is  hereby  made  a  party 
to  this  proceeding:  and 

It  is  further  ordered.  That  this  matter 
is  assigned  for  hearing  and  decinon  to 
the  Commission's  Cffice  of 
Administrative  Law  Judges.  This  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  showing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits, 
depositions,  or  other  documents.  The 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  served  no  n>ore  than 
75  days  after  service  of  this  Order  and 

It  is  further  ordered.  That  persons 
other  than  dmse  named  having  an 
approiHiate  interest  and  desire  to 
participate  in  this  proceeding  may 
petition  for  leave  to  intervene  pursuant 
to  Rule  72  of  the  CtMnmission's  Rules  (46 
CFR  502.72);  and 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  saved  upon  all  parties  of  record; 
and 

It  is  fmlher  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and  ■ 
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It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  (46  CFR  502.118).  as 
well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 
Franda  C  Huniey, 

Secretary, 

Appendix  A 
Proponents: 

Great  Lal(es  Transcaribbean  Line  Gmbh.  and 
Annada  Great  Lakes/East  Africa  Service, 
Ltd.,  Thomas  D.  Wilcox.  P.O.,  Suite  705, 
1899  L  Street,  NW..  Washington,  D.C.  20036 

AppendixB 

Protestants: 
United  States/South  &  East  Africa 

Conference,  John  W.  Angus  III,  Preston, 

Thorgrimson,  Ellis  &  Hohnan,  Suite  500, 

1735  New  York  Avenue,  NW.,  Washington. 

D.C.  20006 
Ceres  Navigation.  Ltd.,  Steven  B.  Chameides, 

Becker  &  Chameides,  1819  H  Street,  NW., 

Washington,  D.C.  20006 

(FK  Doc  63-25028  FUed  S-13-83: 8:45  am) 
BILUNQ  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Reserve  Bank  of  Atlanta; 
Application  for  Acquisition  of  Bank 
Shares  by  a  Bank  Holding  Company 

The  company  hsted  in  this  notice  has 
appUed  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(3)  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
9  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oftices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  each  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  facts  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia: 
30303: 

1.  First  National  Bancorp.  Gainesville. 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  White  County 
Bank,  Cleveland,  Georgia.  Comments  on 
this  application  must  be  received  not 
later  than  October  7, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FROoc  83-24B87  PUed  S-13-43: 8:45  am) 
BMJJNQ  COOE  S210-01-M 


Federal  Reserve  Bank  of  Boston  et  al^ 
Applk:atton  for  Formation  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  §  3{c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Fenwick  Financial  Corporation,  Old 
Saybrook,  Connecticut:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Old 
Saybrook  Bank  and  Trust  Company,  Old 
Saybrook.  Connecticut.  Comments  on 
this  application  must  be  received  not 
later  than  October  5. 1983. 

B  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Progressive  Bancshares  Inc., 
Owingsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
Bank,  Owingsville.  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  October  7. 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  The  Merchant  Bancorporation  of 
Florida,  Tampa.  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  to  the 
Merchant  Bank  of  Florida.  Tampa. 
Florida,  a  proposed  new  bank. 


Comments  on  this  application  must  be 
received  not  later  than  October  7, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Dows  Bancorporation,  Dows.  Iowa; 
to  become  a  bank  holding  company  by 
acquiring  80.8  percent  of  the  voting 
shares  of  Farmers  State  Bank,  Dows. 
Iowa.  Comments  on  this  application 
must  be  received  not  later  than  October 
5,1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Independent  Bankers  Financial 
Corporation,  Dallas,  Texas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Texas  Independent  Bank,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-24966  Filed  9-13-83:  8:45  am) 
BtLUNQ  CODE  6210-01-4I 


Federal  Reserve  Bank  of  Cliicago: 
Proposed  de  Novo  Nonbank  Activities 
by  Bank  Holding  Company 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)).  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
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how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  tndentify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Walter  E.  Heller  International 
Corporation.  Chicago,  Illinois  (mortgage 
banking:  Pennsylvania):  To  engage 
through  its  subsidiary.  Abacus  Real 
Estate  Finance  Co..  in  making  or 
acquiring,  for  its  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  and  servicing  loans 
and  other  extensions  of  credit  for  any 
person.  This  activity  will  be  managed 
through  an  office  located  in 
Philadelphia.  Pennsylvania,  serving  the 
State  of  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  September  29, 1983. 

Board  ol  Governors  of  the  Federal  Reserve 
System.  September  8. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  B3-249ea  FJed  9-1J-63:  &45  amj 
BHXING  COOE  MIO-OI-II 


Agency  Information  Collection 
Activities  Under  0MB  Review 

September  8, 1963. 

Background    '  | 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  0MB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  m 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 


List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  ofHcer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
tjpe  of  submission — ^i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — ^Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  C^Z- 
452-3829) 

OMB  Reviewer — Judy  Mrlntosh — 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208.  Washington, 
D.C.  20503.  (202-395-6880) 

Request  for  implementation  of  a  New 
Report 

1.  Report  title:  Monthly  Consolidated 
Foreign  Currency  Report  of  Banks  in 
the  United  States 

Agency  form  number  FFIEC  035 

Frequency:  Monthly 

Reporters:  U.S.  banks  and  branches  and 
agencies  of  foreign  banks 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  Z48(a)  and 
1844(c)]:  a  pledge  of  confidentiality  is 
not  promised 

Needed  to  monitor  the  foreign 
exchange  positions  of  major  banking 
institutions,  and  to  detect  changes  in 
policy  in  individual  banks.  Also,  used  as 
an  aid  in  analysis  of  foreign  exchange 
markets.  Alll  respondents  are  major  U.S. 


banks,  or  U.S.  branches  or  agencies  of 
foreign  banks. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  September  a  1983. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  8»-249a6  Filed  »-13-a3. 8:45  am\ 
aiLUNO  COK  6210-«1-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdNfe  Service 

AvaUal>ility  of  Draft  Environmental 
Impact  Statement  on  ttie  Bristol  Bay 
Cooperative  Management  Ptan,  Alaska 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Extension  of  review  period. 

summary:  The  Bristol  Bay  Cooperative 
Management  Plan  and  Environmental 
Impact  Statement  (EIS)  for  southwestern 
Alaska,  as  defined  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANIL  CA)  evaluates  a  proposed 
action  and  four  alternatives  for  the 
conservation  and  protection  of 
significant  fish,  wildlife  and  cultural 
resources  while  still  allowing  for 
moderate  economic  growth  and 
development  of  mineral  and  other  land 
and  water  resources.  The  public  review 
period  for  acceptance  of  comments  on 
the  plan/EIS  is  extended  30  days  to 
allow  additional  time  for  public 
comment. 

This  notice  informs  the  public  that  the 
EIS  has  been  widely  circulated,  is 
available  from  the  Regional  Director  of 
the  Fish  and  Wildlife  Service  (FWS). 
Anchorage.  Alaska  or  the  Study 
Managers,  Alaska  Land  Use  Council, 
Anchorage,  Alaska  and  can  be 
examined  at  the  Regional  Office  of  FWS 
or  at  the  office  of  the  Study  Manager  as 
noted  below. 

DATES:  The  period  of  comment  will  close 
October  20, 1983. 

ADDRESS:  Comment^  should  be 
addressed  to  Dave  Simpson,  Alaska 
Land  Use  Council  Study  Manager,  1689 
C  Street,  P.O.  Box  100120.  Anchorage, 
Alaska.  99510-0120.  Copies  may  be 
secured  or  viewed  at  the  above  address 
or  at  the  Office  of  the  Regional  Director. 
Fish  and  Wildlife  Service.  1011  E  Tudor 
Road,  Anchorage.  Alaska,  99503  (907- 
786-3355). 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  Kurtz.  U.S.  Fish  and  Wildlife 
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Service,  1011  E.  Tudor  Road,  Anchorage, 
Alaska,  99503  (907-786-3355). 
BniO0  Biaodutd. 

Director,  Office  of  Environmental  Project 
Review. 

September  9. 1983. 

|FK  Ooc.  83-2S045  Filed  9-13-83:  8:45  un) 
BUJJNG  CO0£  4310-5S-M 


Bureau  of  Land  Management 

(A-17000-C] 

Arizona;  Notice  of  Opening  of  Public 
l^nds 

1.  In  Federal  Register  Volume  46. 
Number  136.  Pages  36950-36951  dated 
July  16. 1981  and  Federal  Register 
Volume  46,  Number  166,  Pages  43313- 
43314  dated  August  27, 1981. 
approximately  19,988  acres  were 
proposed  as  suitable  for  classification 
for  transfer  to  the  State  of  Arizona 
under  the  State  Indemnity  Selection 
Program.  All  of  the  lands  have  been 
transferred  to  the  State  of  Arizona  with 
the  exception  of  4943.66  acres,  which 
have  been  deleted  from  the  State's 
application  and  are  described  as 
follows: 

T.  5N,  R.IW.,  G&SRM. 

Sec.  5.  Lots  2,  3,  4,  SWV4NEy4.SV<iNWy4. 
NV<iSWy«NW%SE^; 

Sec.  12,  WV4; 

Sec  14,  SEy4SWV4.S'r4SEy4. 
T.  6N.,  R.IW.,  GASRM, 

Sec.2a  W'/iSWVi; 

Sec.  30,  LoU  1.  2.  3.  4,  EV2WV4.SE%; 

Sec.  31.  Lots  1,  2,  3.  4,  E%j:%W\4. 
T.  6N.,  R.2W.,  GiSRM, 

Sec.  23.  S'/i: 

Sec  25,  Lots  1,  2.  E^4NEV4.SW%NEV4. 
NWViNWV4.SV4NWV4.SV4: 

Sec  26.  EV4EV4EVi. 
T.  7N.,  R.4W..  G&SRM. 

Sec.  5,  Lots  2,  3,  SWV4NEy4,SEy4NWV4.EV4 
SWV4NWV4. 
T.  8N.,  R.4W.,  G&SRM. 

Sec  19,  SV4SV41ot  1.  lots  2.  3.  4.  SEV4NWV4. 
SWV4NEV«,SV4SEV«.NEV«E>/4SWV4,SEV4; 

Sec  20,  WViSWV4NWV4.WV4£V4SWV4 
NW  V4,W  >/4SW  V4,SE  V4SW  V4,SV4NE  V4 
SWV4,NWV4NWV4NEV«SWV4,SV4NWV4 
NEV4SWV«,SEV4SEV4NWViNEV4,SV4SV4 
NEV4NEy4,EViEV2SWy4NEV4,WViSEV4 
NEV4,NEV4SEV4NEV4,WV4EV4,WV4SEV4, 
SV2NWV4SEV4.EV4NEV4NWy4SEV4: 

Sec  21.  WViNWV4NWV4,NV4SV4NWy4: 

Sec  23,  WV4NWV4.SV4SWV4SEV4NWy4. 
W  ViNE  V4SW  V4,NW  V4NW  V4; 

Sec  2a  All; 

Sec.  30,  EV4NEy4. 

The  areas  described  aggregate  about 
4943.66  acres  in  Maricopa  and  Yavapai 
Counties. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  apphcable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 


land  laws  including  the  mining  laws  (Ch. 
2.  Title  30  U.S.C.)  on  August  27, 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27, 
1981  and  August  26. 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  had  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix  Arizona  85073  (602-281-4774). 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-^4975  Filed  B-l»-83:  &«  an) 
BILUNO  COOe  4310-M-M 


[CA-1S747] 

Realty  Action;  Cancellation  of 
Noncompetitive  Sale  of  Public  i-ands 
in  San  Bernardino  County;  Califomla 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Realty  action;  noncompetitive 
sale  of  public  lands  in  San  Bernardino 
County;  California— CA-13747. 

summary:  The  Bureau  of  Land 
Management  has  cancelled  the  public 
land  sale.  Serial  No.  CA-13747  as 
pubhshed  in  FR  Vol.  48.  No.  141.  page 
33358,  issue  of  Thursday.  July  21, 1983. 

Dated:  September  1. 1963. 
Hugh  Rieclcen. 
Associate  District  Manager. 

|FR  Doc.  83-24974  Filed  S-13-8S:  8.^  laj 
BILUNQ  COOE  4*1»-«4-M 


[CA-13746] 

Realty  Actton;  Cancellation  of 
Noncompetitive  Sale  of  Public  louids 
in  San  Berrardino  County;  California 

aqency:  Bureau  of  Land  Management, 
hiterior. 

action:  Realty  action;  noncompetitive 
sale  of  public  lands  in  San  Bernardino 
County;  California— CA-13746. 


summary:  The  Bureau  of  Land 
Management  has  cancelled  the  pubKc 
land  sale.  Serial  No.  CA-13746  as 
published  in  FR  Vol.  48,  No.  141,  page 
33358,  issue  of  Thursday,  July  21, 1983. 

Dated.  September  1. 19S3. 
Hugh  Riedieo, 

Associate  District  Manager. 

[FR  Doc.  8^-24973  Tiled  S-13-83:  KM  am] 
aUUNO  COOE  4310-«4-« 


(CA-13745] 

Realty  Action;  Cancellation  of 
Noncompetitive  Sale  of  Public  Lands 
In  San  Bernardino  County;  Calif  omia 

agency:  Bureau  of  Land  Management, 
Interior 

ACTION:  Realty  acdon;  Noncompetitive 
sale  of  public  lands  in  San  Bernardino 
County:  California— CA-13745. 

summary:  The  Bureau  of  Land 
Management  has  cancelled  the  public 
land  sale,  Serial  No.  CA-13745  as 
published  in  FR  Vol.  48,  No.  141.  page 
33358.  issue  of  Thursday,  July  21. 1963. 

Dated:  September  1, 1983. 
Hugh  Riedcen, 
Associate  District  Manager. 

"|FR  Doc  83-(972  Filed  9-13-83:  8:45  am) 
BILLtNO  COOE  4310-«4.«i 


Regional  OH  Sfiale  Team;  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Regional  Oil  Shale  Team 
Meeting. 

summary:  The  Regional  Oil  Shale  Team 
will  review  the  oil  shale  management 
alternatives  for  the  Bookcliffs  Resource 
Management  Plan  (RMP),  Utah,  and  the 
Piceance  Basin  Resource  Management 
Plan,  Colorado.  Recommendations  to  the 
Bureau  would  be  completed  by  the 
Team. 

DATC:  Septonber  29, 1983,  starting  at 
9:00  a.m.,  with  the  Bookcliffs  RMP  and 
the  Piceance  RMP  at  approximately  lOO 
p.m. 

ADDRESS:  Sheraton  Inn.  1684  West 
Highway  40,  Vernal.  Utah  84078. 
telephone:  (801)  789-9550. 

POR  FURTHER  MFORMATKM  CONTACT 

Robert  E.  Leopold,  Oil  Shale  Program 
Manager.  Bureau  of  Land  Management, 
1037  20th  Street.  Denver,  Colorado 
80202.  telephone:  (303)  837-5435. 
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Dated:  Septenber  a  1983. 
JauiM  M.  Pvfcv, 
Acting  Davctar. 

(FK  Doc  O-aMI  KM  »4»«: «:«  «) 


Cotorado;  PropoMd  ContkiMrtion  Of 
WttHdrmval 


[C-20676] 

Dated  September  7. 1S83. 

In  accardaace  with  the  provisions  of 
SectiOT  204  of  the  Federal  Land  Policy 
and  ManagemenI  Act,  the  Department  of 
TransportatiDn,  Fedoal  Aviation 
Administration  has  filed  a  statement  of 
justification  for  the  continuation  of  their 
Air  Navigation  Site  Withdrawal  Na  233 
created  by  section  4  of  the  Act  of  May 
24, 1928  (45  Stat.  729  U.S.C.214  (1864)J. 
Secretary's  Order  of  August  18, 1947. 
The  following  described  land  is  included 
in  the  proposed  continuation: 

Sixth  Principal  Meridian 

The  area  described  aggregates  40  acres  in 
Mesa  County. 

T.  11  S..  R.  97  W..  sec.  15.  NEy«SWy4. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  20 
years.  The  purpose  of  the  withdrawal  is 
for  a  remote  center  air/ground 
communication  facilities  site.  The 
withdrawal  closed  the  described  land  to 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  or 
use  of  the  land  would  be  affected  by  the 
continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director. 
BLM.  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  vifews  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  90  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 


Secretary  (rf  the  Interior.  The  final 
determinatioo  on  the  continnation  of  the 
withdrawal  will  be  poUished  in  the 
Federal  Re^staB.  The  existiog 
withdrawal  wiU  ocmtinae  imtil  such  final 
detenninatkm  is  made. 

All  coniniimicatiops  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management  Colorado  State  Office, 
1037  20th  Street.  Denver,  Colorado 
80202. 
RolMrt  D.  OaMoiora, 

ChJef,  Bnatdi  of  Loads  andMinerah 

Operatkms. 

(FR  Doc  83-25008  Filed  9-13-83:  8c4fi  aia| 
B4UJNG  COOE  4310-M-M 


(AA-MCa-A) 

Alaska  Nathre  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  ptovisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  and 
section  1427(e)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2, 1980  (Public  Law  96-487,  94 
Stat.  2371,  2525-26)  (ANILCA)  will  be 
issued  to  Ayakulik,  Inc.,  for 
approximately  442  acres.  The  lands 
involved  are  within  T.  34  S.,  R.  33  W., 
Seward  Meridian,  Alaska: 

The  decision  to  issue  conveyance  wiU 
be  pubUshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Biureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
direcdy  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  the  office.  A  copy  of  the 
appeal  must  be  served  upon  the 


Regional  Solidtor.  701 C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  hmits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  fixm  the  receq>t  of  die 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  kx^ted  aha  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  natil  October  14. 1983.  to  fiile 
an  appeaL 

Any  party  known  or  onknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Buraaa  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  simimary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fiom  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

ff  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Ayakulik,  Inc..  Akhiok  Rural  Station. 

Akhiok,  Alaska  99615 
Koniag,  Inc.,  Regional  Native 

Corporation.  P.O.  Box  746.  Kodiak. 

Alaska  99615 
Ruth  Stockie. 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc  83-2S01S  Filed  9-13-63;  OiiS  am) 
StLUNQ  COOE  4310-S4.4f 

Minerals  Management  Service 

Advisory  Committae  on  Minerals 
Accountability;  Monthly  Meeting 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  monthly  meeting. 

SoaMKUHv:  The  purpose  of  the  Advisory 
Committee  on  Minerals  Accountability 
is  to  develop  over  a  1-year  period  an 
expanded  policy  of  cooperation  with 
States  and  Indian  Tribes  in  the  royalty 
management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
comprehensive  basis. 
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The  purpose  of  the  Advisory 
Committee  meeting  will  be  to  discuss 
several  matters  of  business  that  the 
Committee  members  wish  to  review. 
They  include  but  are  not  limited  id  the 
proposed  draft  of  the  Federal  Oil  and 
Gas  Product  Value  Guidelines  and 
Regulations,  the  proposed  draft  of 
Indian  Oil  and  Gas  Valuation 
Guidelines,  the  status  and  results  of  the 
Royalty  Compliance  Division  of  the 
Minerals  Mann  cement  Service,  and  the 
participation  (  f  ihe  States  and  Indians 
in  the  cooperbtue  audit  process.  The 
above  mentio  :•  d  topics  will  be 
discussed  on  \]<i:  first  day  of  the 
Advisory  Coir;  iittee  meeting, 
Wednesday,  September  28.  The  second 
day  of  the  meeting,  Thursday, 
September  29.  will  be  a  closed  Executive 
Session  of  the  Committee  to  discuss  the 
final  report  of  the  Committee  to  the 
Secretary  of  the  Interior.  « 

Notice  of  the  next  monthly  meeting 
will  be  published  15  days  before  the 
meeting  is  to  take  place. 
DATE:  Wednesday,  September  28,  and 
Thursday,  September  29,  8:30  a.m. 
address:  Sheraton  Old  Town,  800  Rio 
Grande  Boulevard,  N.W.,  Albuquerque, 
New  Mexico. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  Sullivan,  Department  of  the 
Interior,  18th  &  C  Streets,  N.W.,  Room 
4216,  Washington,  D.C.  20240,  telephone: 
(202)  343-3526. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Conrnittee  was  created  by  the 
Secretary  of  the  Interior  on  November 
15, 1982  (Order  No.  3071). 

The  Committee  will  have  one  or  more 
Executive  Sessions  at  this  meeting. 

Dated:  September  9, 1983. 
)ohn  T.  Sullivan,  jr., 

Assistant  to  tJie  Director.  Minerals 
Management  Service. 

(FR  Doc.  S}-24«n  F:l,^d  9-13-83: 8:45  amj 
BIUJNQ  COOC  43<0-WR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Stteif 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OSC-G 
4547,  Block  668,  Matagorda  Island  Area, 
offshore  Texas. 


The  purpose  of  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978 
that  the  Minerals  Management  Service 
is  considerating  approval  of  the  Plan 
and  that  it  is  available  for  public  review 
at  the  Office  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  othe  interested  parties 
became  effective  December  13, 1979  (44 
FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  September  5, 1983. 

John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  83-2S011  Filed  9-13-83:  8:45  <ua| 
BIUJNO  CODE  4310-im-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given 'that 
Sohio  Petroleum  Company  has 
submitted  a  Development  and  Protection 
Plan  describing  the  activities  it  proposes 
to  conduct  on  Lease  OCS-G  4935,  Block 
20,  Mississippi  Canyon  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govenments,  and  other  interested  parties 
became  effective  December  13, 1979  (44 
FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  6. 1983. 

fohnLRanlun. 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  83-25012  Filed  9-13-83:  8:45  am| 
BHJJNQ  CODE  431(V-MR-M 


INTERNATIONAL  TRADE 
COMIMISSION 

Ilnvestigation  No.  337-TA-144) 

Certain  Direct  Current  Brushiess  Axial 
Flow  Fans;  Order 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Janet  D. 
Saxon  and  designate  Administrative 
Law  Judge  John  J.  Mathias  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  8, 1983. 
Donald  K.  Duvall. 

Chief  Administrative  Low  Judge. 

[FR  Doc  83-25061  Filed  9-13-83: 8:45  ain| 
BILUMQ  COOC  7020-03-M 

Ilnvestigation  No.  701-TA-201  (Final)] 

Certain  Forged  Undercarriage 
Components  From  Italy;  Final 
Countervailing  Duty  Investigation; 
Hearing 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  final 

countervailing  duty  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation 

effective  date:  September  9, 1983. 
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:  A*  a  result  of  an  affirmative 
preliminary  determination  by  the 
International  Trade  Administration.  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  benefits  that  constitute  a  subsidy 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930  (19  US.C.  1671]  are 
granted  by  the  Government  of  Italy  with 
respect  to  the  manufacture,  production, 
or  exportation  of  semifinished  forged 
links  and  rollers  for  the  undercarriage  of 
crawler-mounted  machinery,  •  provided 
for  in  items  664.08,  or  692.34,  or  692.35  of 
the  Tariff  Schedules  of  the  United 
States,  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
701-TA-201  (Final)  under  section  705(b) 
of  the  act  (19  U.S.C.  1671d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  subsidy  determination  in  the  case 
on  or  before  October  26, 1983,  and  the 
Commission  will  make  its  final  injury 
determination  by  December  27, 1983  (19 
CFR  207.25) 

POR  FURTHER  INFORMATION  CONTACT 

Ms.  Miriam  A.  Bishop  (202-523-0291), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  MFORMATKNI: 

Background.— On  June  6, 1983,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  by  reason  of 
allegedly  subsidised  imports  of 
semifinished  forged  undercarriage  links 
and  rollers  from  Italy.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  April  29, 1983,  by 
counsel  for  Jemberg  Forgings,  Co., 
Lindell  Drop  Forge  Co..  Portec.  Inc., 
Presrite  Corp..  Presrite  of  Jefferson.  Inc.. 
Walco  Metal  Forming  Group,  and 
Walker  Forge  Inc. 

Participation  in  the  investigation. — 
persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
pubHcation  of  this  notice  in  the  Federal 


'  For  the  purpotes  of  this  investigstion.  the  term 
"semifinished"  means  forged  articles  that  are  not 
assembled,  not  machined  to  final  dimensions,  and 
not  tempered,  whether  or  not  otherwise  processed. 


Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman, who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  nuist  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682,  Aug.  4, 1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
November  7, 1983.  pursuant  to  §  207.21 
of  the  Commission's  Rules  (19  CFR 
207.21). 

Hearing.— The  Cominission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  lOflO  a.m.  on 
November  22, 1983,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Sti«et  NW.,  Washington. 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filec^in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  November  8, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
lOKJO  a.m.  on  November  15, 1963,  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  ITie  deadline  for 
filing  prehearing  briefs  is  November  17, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  Aug  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  5  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 


not  later  than  the  close  of  business  on 
November  30. 1983. 

Written  submissions. — ^As  mentioned, 
parties  to  the  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  30. 1983.  A  signed  oiginal  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  I  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  whidi 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform  ' 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
apphcation.  consult  the  Conmiission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  Aug.  4. 
1982),  and  part  201,  subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682.  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  September  9. 1983. 
Kenneth  R.  MaMHU. 
Secretary. 

|FS  Doc  B»-2S0S8  FOed  A-U-BS:  •^•S  am) 
■UJMQCOOE  70aiMB-M 


[InvMtigatlon  Na  337-TA7156] 

Certain  Ilinutiae-Based  Autonnated 
Fingerprint  Identification  Systems; 
Order  No.  12 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Adminish-ative 
Law  Judge  John  J.  Mathias  as  Presiding 


41248 


Federal  Regteter  /  Vol.  48,  No.  179  /  Wednesday.  September  14.  1983  /  Notices 


Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  a  1963. 
DooaM  K.  DuvaU. 
Chief  Administrative  Law  Judge. 

(FR  Doc.  83-ZS055  FIImJ  9-13-A3;  S:4S  ami 
BNXINQCOOC  7020-41-11 


[InvMtigatkMi  No.  337-TA-163] 

Certain  Nutating  Valve  Actuators  and 
Components  Ttiereof;  Notice  of 
Investigation 

AOENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  on 
August  2, 1983,  a  complaint  was  filed 
with  the  U.S.  International  Trade 
Commission,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Morgan  Industries,  Inc.,  2212 
South  144th,  Seattle,  Washington  98168. 
This  complaint,  together  with  later 
supplements  Hied  on  August  4, 16,  and 
22, 1983,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  nutating  valve 
actuators  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  infringement  of  the 
claims  of  U.S.  Letters  Patent  Nos. 
4.330,725  and  4,360,752.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  \  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  1, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  nutating 
valve  actuators  and  components  thereof 


into  the  United  States,  or  in  their  sale, 
by  reason  of  infringement  of  the  claims 
of  U.S.  Letters  Patent  Nos.  4.330,725  and 
3,360,752.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efBciently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  partiejj  upon  whdch  this  notice 
of  investigation 'shall  be  served: 

(a)  The  complainant  is — Morgan 
Industries,  Inc.,  2212  South  144&, 
Seattle,  Washington  98168. 

(b)  The  respondent  is  the  following 
company,  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon  which 
the  complaint  is  to  be  served:  Automatic 
Accessories  Pty.,  Ltd.,  1  Cato  Street, 
East  Hawthorne,  Victoria  3123, 
Conmionwealth  of  Australia. 

(c)  Deborah  S.  Strauss,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW..  Room  125,  Washington. 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Response  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 


156,  Washington.  D.C.  20436.  telephone 
202/523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  S.  Strauss,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202/523-1233. 

By  order  of  the  Commission. 
Issued:  September  9, 1983 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-2S0m  Filed  »-13-S3:  8:45  am| 
Bai.lNG  COOE  7020-02-M 


(Investigatton  No.  337-TA-147] 

Certain  Papermalcing  Machine  Forming 
Sections  for  the  Continuous 
Production  of  Paper  and  Components 
Thereof;  Order 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Janet  D. 
Saxon  and  designate  Administrative 
Law  Judge  John  J.  Mathias  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  B,  1983. 
Donald  K.  DuvaU. 

Chief  Administrative  Law  Judge. 

(PR  Doc  B»-Z9a67  Filed  9-13-83:  8:45  am| 
BHXmO  COOE  702(H»-W 


[InvMtigation  No.  337-TA-14S] 
Certain  Rotary  Wheel  Printers;  Order 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  reheve 
Administrative  Law  Judge  Janet  D. 
Saxon  and  designate  Administrative 
Law  Judge  John  J.  Mathias  as  Presiding 
OfHcer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  8, 1983. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  8»-ZS0S6  Filed  9-13-83;  8:45  am) 
MLUNQ  COOE  7020-02-M 
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(InvMtigation  No.  731-TA-101  (FkwO] 

Greige  Polyester/Cotton  Piintcioth 
From  the  People's  Republic  of  China 

DeterminatioD 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,'  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)).  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imporis  of  greige  polyester/ 
cotton  printcloth  »  from  the  People's 
Republic  of  China  (China)  which  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  March  28, 1983, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  greige  polyester/cotton 
printcloth  from  China  are  being  sold  in 
the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  April  6. 
1983  (48  FR  15017).  The  hearing  was  held 
in  Washington,  D.C.  on  July  28, 1983, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  September  6, 1983.  A 
public  version  of  the  Commission's 
report,  Greige  Polyester/Cotton 
Printcloth  from  the  People's  Republic  of 
China  (investigation  No.  731-TA-lOl 
(Final),  USITC  Publication  1421, 1983), 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  Order  of  the  Commission. 

Issued:  September  6. 1983. 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Commissioner  Lodwick  took  his  oath  of  office 
on  August  12. 1983.  but  did  not  participate  in  this 
investigation. 

'  For  purposes  of  this  investigation,  greige 
polyester/cotton  printcloth  covers  unbleached  and 
uncolored  printdoth  fabric  in  chief  value  of  cotton, 
containing  polyester,  and  provided  for  in  items 
328.28  through  326.40,  with  statistical  suffix  32.  of 
the  Tariff  Schedules  of  the  United  States  Annotated. 


Kennetti  R.  Muon. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision  Notice 

Correction 

In  FR  Doc.  83-22194  beginning  on  page 
36914  in  the  issue  of  Monday.  August  15. 
1983,  make  the  following  correction: 

On  page  36917,  third  column,  MC 
169394,  Loadmaster  Trucking  Corp.,  in 
the  second  line  from  the  bottom  of  the 
paragraph,  "NM,  lA"  should  have  read 
"MN,  lA". 
aiLum  CODE  isos-«i-« 


Motor  Carriers;  Agricultural 
Cooperative;  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Non  members 

Dated:  September  9, 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  'These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistsmce, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C 

(1)  Spencer  Trucking,  Inc. 

(2)  Box  781  Boulder  Canyon,  Sturgis,  SD 
57785 

(3)  Box  781  Boulder  Canyon,  Sturgis.  SD 
57785 


(4)  David  Robinsoa  2228  W.  Northern 

Ave.,  Phoenix.  AZ  85201 
Agatha  L.  Matganovkh, 
Secretary. 
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(Finance  Docket  No.  30277] 

RaNroads;  Pittsburgh  and  Lake  Erie 
Railroad  Company— Trackage  Rights 
Exemptk>n— Between  Geneva,  OH  and 
Buffalo,  NY 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  et  seg.  the  acquisition  by 
the  Pittsburgh  and  Lake  Erie  Railroad 
Company  of  trackage  rights  over  the 
Norfolk  and  Western  Railway 
Company's  line  of  track  between 
milepost  138.3  at  Geneva,  OH,  and 
milepost  1.5  at  Buffalo  junction  Yard, 
Buffalo,  NY,  subject  to  standard  labor 
protection. 

DATES:  Hiis  exemption  will  be  effective 
on  September  14, 1983.  Petitions  to 
reopen  this  decision  must  be  filed  by 
October  4. 1983. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30277  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representatives:  Fritz  R. 
Kahn.  1660  L  Street,  NW..  Suite  1100. 
Washington,  DC  20036 

Richard  R,  Wilson.  Suite  780  Commerce 
Court,  Four  Station  Square,  Pittsburgh. 
PA 

FOR  RIRTHER  INFORMATION  CONTACT 

Louis  E.  Gitonier,  (202)  275-7245. 

SUFPLEMBITARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  TS. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  7, 1983. 

By  the  Coofmission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradiscn. 

Agatha  L  Merganovich, 

Secretary. 

m  Ooc  83-24096  Filed  Q-IS-CS;  Mi  »m] 
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Ralroede;  SL  Louie  Souttnreetem 
ReNwey  Compeny;  Merger  WHh  St 
Louie  Southwectem  Railwey  Compeny 
ofTexae 

agency:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration. 


:  The  Commission  is  accepting 
for  consideration  the  application  for 
merger  of  the  St  Louis  Southwestern 
Rail  Company  (Cotton  Belt)  and  the  St. 
Louis  Southwestern  Railway  Company 
of  Texas. 

DATES:  Written  comments  must  be  filed 

by  October  14. 1983. 

ADDRESS:  An  original  and  10  copies  of 

all  statements  referring  to  Finance 

Docket  No.  30150  (Sub-No.  1)  should  be 

sent  to:  Office  of  the  Secretary, 

Interstate  Commerce  Commission. 

Washington,  DC  20423. 

rOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  %vrite  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (8900) 
424-5403. 

Dated:  September  9. 1983. 

By  the  Conunission.  Chairtnan  Taylor,  Vice 
Chairman  Sterrett,  Commisaioners  Andre  and 
CradiBon. 

Agatha  L.  Mergenovich, 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Juetice 

tJnsollcited  Research  Program; 
Announcement  of  Competitive 
Reeearch  Grant  Program;  Notice  of 
Solicitation 

The  National  Institute  of  Justice  (NIJ) 
announces  a  competitive  research  grant 
program,  the  Unsolicited  Research 
Pribram  (URP).  Through  this  program, 
NIJ  sponsors  a  limited  number  of 
projects  that  address  significant  issues 
pertaining  to  adult  crime  and  criminal 
justice,  that  are  of  sound  methodological 
design,  and  have  potentially  important 
imphcations  for  criminal  justice  policy, 
practice,  research  and/or  theory. 

During  fiscal  year  1984,  two  (2) 
funding  cycles  will  be  initiated.  All 


papers  postmarked  before  midnight 
December  1, 1983  will  be  considered  for 
funding  during  Cycle  1.  All  papers 
postmarked  after  midnight  December  1. 
1983  and  before  June  1, 1984  will  be 
considered  for  funding  during  Cycle  2. 

At  this  time  the  NI]  appropriation  for 
fiscal  year  1984  has  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
$1,000,000  for  the  URP,  with 
approximately  $500,000  available  for 
each  funding  cycle.  If  a  figure  less  than 
the  amoimt  requested  is  appropriated, 
this  funding  level  will  be  modified  and 
Cycle  2  funding  may  be  eliminated.  In 
either  case,  the  total  amount  of  awards 
will  depend  upon  the  receipt  of  high 
quality  proposals  that  meet  all  criteria. 
Approximately  one-third  of  the  amount 
available  during  each  cycle  will  be 
allocated  for  grants  of  $iBO,000  or  under. 
The  range  of  funding  for  each  grant  will 
be  from  $10,000  to  $120,000  for  research 
of  up  to  two  years'  duration. 

Copies  of  this  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Aimouncement  Requests — Unsolicited 
Research  Program,  National  Criminal 
Justice  Reference  Service,  Box  6000. 
Rockville,  Maryland  20850. 

Dated:  September  7, 1983. 
famas  K.  Stewart, 

Director,  National  Institute  of  Justice. 
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UBRARY  OF  CONGRESS 

American  Folklife  Center,  Board  of 
Trustees;  Meeting 

In  accordance  with  P.L  94-483.  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  in  Tucson,  Arizona  on  Friday, 
October  14.  from  9:30  a.m.  to  4:30  p.m.  in 
the  Conquistador  Room  at  the  Tuscon 
Marriott  Hotel.  The  meeting  will  be  open 
to  the  public.  It  is  suggested  that  persons 
plaiming  to  attend  this  meeting  as 
observers  contact  Eleanor  Sreb, 
American  Folklife  Center  (202)  287-6590. 

The  American  Folkhfe  Center  was 
created  by  the  U.S.  Congress  %vith 
passage  of  Public  Law  94-201,  the 
American  Folklife  Preservation  Act.  in 
1976.  The  Center  is  directed  to  "preserve 
and  present  American  folklife"  through 
programs  of  research,  docxmientation. 
archival  preservation,  Uve  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  Ufe  widely 


recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

Hie  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raymond  L.  Dodutador, 
Deputy  Director.  American  Folklife  Center. 

|FK  Ooc  n-ZSOOe  Filed  »-13-ak  B:4S  im) 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Individuais  To  Serve 
as  Meml>ers  of  Performance  Review 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
by  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
Nationeil  Labor  Relations  Board  for  the 
rating  year  beginning  January  1, 1982 
and  ending  December  31. 1982. 

Name  and  Title 

Jack  B.  Albanese — Chief  Counsel  to 

Chairman 
Robert  E.  Allen — Associate  General 

Counsel,  Enforcement  Litigation 
William  C.  Baisinger — Chief  Coimsel  to 

Board  Member 
Frederick  J.  Calatrello— Chief  Counsel  to 

Board  Member 
Harold  J.  Datz — Associate  General 

Counsel,  Advice 
Joseph  E.  DeSio — Associate  General 

Counsel,  Operations  Management 
David  Dunn--Chief  Counsel  to  Board 

Member 
John  E.  Higgins,  Jr. — ^Deputy  General 

Counsel 
Harry  M.  Lett — Chief  Counsel  to  Board 

Member 
Paul  E.  Long — Deputy  Director  of 

Administration 
Eugene  L.  Rosenfeld — Deputy  Associate 

General  Counsel,  Operations 

Management 
Ernest  Russell — Director  of 

Administration 
Berton  R  Subrin — Director,  Office  of 

Representation  Appeals 
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John  C.  Tniesdale — Executive  Secretary 
Robert  F.  Volger — Deputy  Executive 

Secretary 
Melvin  J.  Welles— Chief  Administrative 

Law  Judge 

Dated:  Washingfon,  D.C 
By  Direction  of  the  Board. 
Dated:  September  6, 19B3. 
lohn  C  Tnieadale, 

Executive  Secretary. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RecommerKlation  Responses;     ' 
Availability  | 

Recommendation  Responses  From: 

Aviation — Federal  A  viation 
Administration:  Aug.  26:  A-fa-90: 
Airworthiness  Directive  83-14-06,  effective 
Aug.  28, 1983,  requires  the  installation  of  two 
additional  stall  strips  to  the  wing  leading 
edge  on  Piper  Model  PA-38-112  airplanes,  as 
well  as  corresponding  changes  in  the 
airspeed  indicator  and  Pilot's  Operating 
Handbook.  Aug.  8:  A-75-5V.  The  FAA's  Small 
Airplane  Certification  Directorate  in  the 
Central  Region  has  established  a  new 
"Special  Projects  Office"  which  %vill  be 
responsive  to  crashworthiness  issues  relative 
to  small  airplanes.  This  office  will  study  such 
subjects  as  dynamic  testing  of  the  seats  on 
small  airplanes.  Jul.  29:  A-82-67  and -108: 
t(as  initiated  a  review  and  analysis  of 
cockpit  voice  recorders  and  flight  data 
recorders  for  rotorcraft.  Jul.  25:  A-83-34: 
FAA's  Small  Airplane  Certification 
Directorate  is  studying  the  recommendation 
to  issue  an  airworthiness  directive  to  make 
compliance  with  Cessna  Service  Letter  SE69- 
16  compulsory.  Jul.  25:  A-81-14S:  A 
discussion  paper  on  stress  and  fatigue  is 
being  disseminated  to  all  controllers  and 
supervisors  to  encourage  discussion  among 
employees  on  the  management  of  stress, 
stimulate  an  awareness  of  possible  stressful 
situations,  and  promote  corrective  actions. 
This  will  be  followed  by  a  1-hour  videotape 
presentation  on  stress  and  stress 
management.  A-81-147:  Is  moving  as  rapidly 
as  possible  to  remove  supervisors  from 
controller  position  coverage  so  they  may 
devote  full  time  to  supervisory  duties  during 
volume  traffic  conditions.  A-81-156: 
Implemented  on  Apr.  25, 1983.  Standard 
Organization  of  Air  Traffic  Control  Terminal 
Facilities,  Order  1100.126E,  and  on  Apr.  29, 
1983.  Standard  Organization  of  Air  Route 
Traffic  Control  Centers,  Order  1100.123C, 
which  provide  for  a  Quality  Assurance 
Division  in  centers  and  large  terminal 
facilities  that  will  conduct  periodic  formal 
evaluations  to  monitor  the  air  traffic  control 
practices  and  controller  proficiency.  Jul.  15: 
A-80-116:  The  testing  of  the  National 
Weather  Service  weather  radar  color  remote 
displays  was  conducted  at  the  Cleveland  Air 
Route  Traffic  Control  Center  from  Apr. 
through  Oct.  IWl.  The  test  proved  that,  with 


the  present  equipment  the  dual  display 
environment  at  the  sector  posed  problems  to 
the  controller  in  terms  of  clutter  and 
distraction.  A-80-117:  Development  of 
graphic  maps  for  cotrelation  of  weather  on 
color  displays  and  air  traffic  controller 
displays  was  successful.  However,  it  was 
reported  that  the  information  on  the  color 
weather  monitors  presented  too  much  clutter 
and  could  not  satisfy  the  needs  for  grapliic 
data  on  a  separate  display  in  a  legible 
manner.  The  weather  display  monitor  was 
too  small  to  accomodate  the  requried  amount 
of  graphics.  A-80-118:  The  effort  to  correlate 
weather  and  air  traffic  data  will  continue.  A- 
80-119:  Deliveries  of  the  Radar  Remote 
Weather  Display  System  equipment  is. 
underway.  Jul.  21:  A-83-13:  Has  placed  the 
Low  Level  Wind  Shear  Alert  System  on  the 
National  Airspace  Performance  Reporting 
System  list  which  means  that  all  deficiencies 
must  be  reported  and  repairs  accomplished 
on  a  priority  basis.  A-83-14:  Will  amend  FAA 
Handbook  7210.3F,  paragraph  1222,  to  require 
issuance  of  a  Letter  to  Airmen  by  all  Low 
Level  Wind  Shear  Alert  System  facilities.  The 
letter  will  contain  the  location  and 
designation  of  the  remote  sensors,  the 
capabilities  and  limitations  of  the  system, 
and  the  availability  of  current  system  remote 
sensor  information.  A-83-1S:  is  developing  a 
plan  to  install  data  recorders  on  Low  Level 
Wind  Shear  Alert  Systems  to  tablulate  the 
number  of  times  wind  shear  alerts  occurred, 
the  shear  velocity,  and  the  duration  of  the 
event  A-83-ie:  Proposes  to  change  the 
Airman's  Information  Manual  paragraph  520, 
to  include  wind  shear  as  a  reportable, 
significant  flight  condition  and  urge  pilots  to 
promptly  provide  the  appropriate  air  traffic 
control  facility  with  reports  of  wind  shear.  An 
article  entitled  "Low  Level  Wind  Shear — Its 
Characteristics  and  the  Controller's 
Responsibility"  has  been  published  in  Air 
Traffic  Service  Bulletin  Number  83-2,  dated 
June  1983.  Another  article,  'The 
Characteristics  of  Microbursts,"  was  also 
pubUshed  in  the  Bulletin.  Advisory  Circular 
00-^A.  "Low  Level  Wind  Shear,"  addresses 
the  subject  of  pilot  reporto  (PIREPS)  when 
encountering  wind  shear  conditions.  A-83-17: 
A  change  to  Handbook  7210.3F,  paragraph 
1230,  Automatic  Terminal  Information 
Service,  effective  Aug.  4, 1983,  requires  the 
appropriate  controller  to  ""broadcast  once  on 
all  frequencies,  except  emergency 
fi«quencies,  to  advise  aircraft  of  a  change  in 
the  ATIS  code/message."  A-83-18:  Believes 
the  methods  and  procedures  currently 
available  to  air  carrier  pilots  usable  for 
evaluation  of  convective  weather  patterns 
are  adequate  if  utilized  with  conservative 
discretion  commensurate  with  available 
technology.  A-83-19:  Evaluation  of  the  data 
available  from  Low  Level  Wind  Shear  Alert 
Systems  indicates  that  it  is  not  feasible  to 
esta'  '-sh  operational  limitations  based  on  its 
use.  A-83-20:  Will  evalute  various  displays  of 
wind  sensor  information  using  an  enhanced 
Low  Level  Wind  Shear  Alert  System  at  New 
Orleans  Airport.  A-83-21:  A  National 
Academy  of  Sciences  study  is  reviewing  the 
state  of  knowledge  of  low  level  wind  shear 
and  variability  that  is  potentially  hazardous 
to  aviation  in  the  terminal  area,  including 
detection  and  measurement  of  wind  hazards. 


communication  of  infonnatioa,  warnings  to 
pilots  and  air  traffic  control  personnel 
piloting  procedures  and  training  needs,  and 
implications  for  aircraft  design,  construction, 
and  operation.  The  National  Aeronautics  and 
Space  Administration  is  studying  the 
aerodynamic  penalties  of  precipitation  on 
airplane  performance.  A-B3-2Z-  Plans  an 
informational  film  for  use  by  pilots  and 
controllers  detailing  the  hazards  associated 
with  convective  weather.  Data  from  the  Joint 
Airport  Weather  Studies  %nll  be  used  to 
develop  updated  realistic  microburst/ 
downburst  models  to  be  used  in  simulator 
training  of  pilots.  The  National  Aeronautict 
and  Space  Administration  is  developing 
design  guidelines  for  changes  needed  to 
improve  the  performance  of  airixnne  Doppier 
radars.  In  promoting  tlie  development  of 
airl>ome  wind  shear  detection  devices,  FAA 
has  circulated  within  industry  Advisory 
Circular  120.XX  which  defines  the  criteria  for 
such  systems  to  l>e  used  in  air  carrier 
operations.  A-83-23:  Every  effort  is  being 
made  to  expedite  the  procurement  for 
development  and  production  of  the  terminal 
Doppier  weather  radar  by  specifying  a  next 
generation  derivative  radar.  More 
immediately  available  hardware  such  as  add- 
on Doppier  to  existing  weather  radar  would 
still  require  development  of  the  software.  A- 
83-24:  Is  reviewing  recmnmendation  to 
encourage  industry  to  expedite  die 
development  of  flight  director  systems  such 
as  MFD-delta-A  and  head-Up  type  displays 
which  provide  enhanced  pitch  guidance  logic 
wliich  responds  to  inertia!  speed/airspeed 
changes  and  ground  proximity  and 
encourages  operators  to  instai]  these  systems. 
A-83-2S:  Will  continue  to  encourage  the  air 
carriers  to  implement  improved  %vind  shear 
models  for  their  simulators  which  may 
include  mictaburst  demonstrations,  ciefinitive 
data  on  microbursts  are  being  prepared  by 
the  National  Center  for  Atmospheric 
Research.  A-S3-26:  The  air  carrier  training 
programs  provide  more  than  ample  guidance 
to  the  pilots  on  meteorology.  FAA  will 
continue  to  provide  emphasis  to  new 
information  and  technology  in  this  area  as  it 
becomes  available.  July  22:  A-80-S3:  Effective 
Feb.  7, 1983,  Revision  3  to  Airworthiness 
Dnvctive  81-ie-08-R3  allows  Learjet  Models 
24E/F  and  25D/F  airplanes  which  were 
originally  certificated  to  51,000  feet  altitude  to 
resume  operations  above  45.000  feet  if  the 
following  kits  are  installed:  AMK  81-12 
Engine  Stall  Warning  System.  AMK  82-4 
Autopilot  Pitch  Nose  Down  Limits,  and  AMK 
82-5  Autopilot  Roll  Rate  Limiter.  FAA  has 
withdrawn  a  Notice  of  Proposed  Rulemkaing. 
based  on  comments  received,  to  require 
installation  of  several  changes  which  would 
have  affected  the  pitch  axis  systems  in 
Learjet  Models  35/35A/36/36A.  Has  issued 
an  NPRM  to  require  mandatory  modifications 
in  the  pitch  axis  and  autopilot  systems  of 
Learjet  Model  24  series  airplanes.  No 
additional  mandatory  action  is  currently 
'planned  or  anticipated  on  the  Learjet  Model 
23  or  Model  28/29  airplanes  in  regard  to  pitch 
axis  system  modifications.  Has  approved  a 
"Softflite  I"  aerodynamic  modification  to  the 
"straight  wing"  Learjet  Model  25  airplanes 
that  allows  those  airplanes  to  return  to  the 
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original  speeds  before  they  were  increased 
by  Airworthiness  Directive  80-16-06.  A 
similar  modification  is  currently  under 
development  for  Model  23  and  24  "straight 
wing"  airplanes.  Those  airplanes  that  do  not 
get  the  "Softfbte  I"  modifications  will  be 
required  by  an  Airworthiness  Directive  to 
undergo  a  permanent  resetting  of  the  pusher/ 
shaker  system  to  be  compatible  with  the 
higher  speeds.  fuL  11:  A--83-46:  Issued 
General  Notice  Number  8320.283.  Aircraft 
Lavatory  Maintenance/Inspection  Program 
on  Jul.  1, 1983.  to  initiate  a  special  emphasis 
program  to  assure  the  fire  containment 
integrity  of  aircraft  lavatory  trash  receptacles 
of  all  transport  category  aircraft  being 
operated  by  U.S. -certificated  operators. /uV. 
14:  A-83-12:  Has  reviewed  the  design  criteria 
for  the  aluminum  hydraulic  lines  in  Cessna 
Model  404  airplanes.  The  material  involved. 
5052  aluminum  alloy  in  the  0  temper,  has  an 
acceptable  margin  of  safey  and  is  typically 
used  for  airplane  hydraulic  line  applications 
The  bend  radii  of  the  affected  lines  were 
determined  to  be  within  the  standards 
established  for  this  type  material.  FAA  has 
recommended  that  Cessna  review  its  present 
maintenance  procedures  with  the  intent  of 
developing  an  improved  maintenance/ 
inspection  method  of  permit  early 
identification  of  potential  line  failures. 
Issuance  of  dli  Airworthiness  Directive 
requiring  inspection  of  all  hydraulic  lines  and 
tubing  within  10  hours  and  every  50  hours 
thereafter  does  not  appear  warranted  at  this 
time.  Jul.  14:  A-83-33:  Issued  Notice  of 
Proposed  Rulemaking.  Docket  Number  83- 
NM-45-AD  on  Jun.  24, 1983,  regarding 
mandatory  inspection  for  incorrect  sockets 
specified  in  Sundstrand  Data  Control  Service 
Bulletin  No.  23.  Jul.  14:  A-82-70.  -72.  and -73: 
Changes  contained  in  FAA  Order  8430.1C, 
"Inspection  and  Surveillance  Procedures — 
Air  Taxi  Operators/Commuter  Air  Carriers" 
provide  new  ^idance  to  FAA  inspectors 
concerning  oral  briefings  and  briefing  cards, 
location  and  use  of  fire  extinguishers, 
articulation  by  crewmembers  of  passenger 
briefings,  and  emphasis  on  cabin  safety  and 
surveillance.  BeUeves  that  the  regulatory 
requirements  in  14  CFR  135  are  adequate  in 
addressing  the  location  and  use  of  fire 
extinguishers.  Change  1  to  Order  8430.1C  will 
include  directions  to  principal  inspectors  to 
require  operators  to  identify  storage  locations 
of  fire  extinguishers  when  their  locations  are 
less  than  obvious.  Jul.  S:  A-e2-151:  FAA 
Order  8340.1A.  Change  72,  will  transmit 
Maintenance  Bulletin  No.  52-12  to  Appendix 
21  entitled  Nihon  YS-11  Aircraft  Interior 
Overwing  Exit  Markings  that  directs  FAA 
field  inspectors  to  assure  that  their  assigned 
operators  are  aware  of  the  need  to  mark  the 
catches  on  all  emergency  exits  so  they  are 
easily  located  and  distinguishable  from  exit 
handles  and  other  components.  Jul.  7:  A-81- 
157  thmugh  -laa  An  Airworthiness  Directive 
[Docket  No.  a2-CE-34-AD)  effective  Jun.  15. 
1983,  requires  installation  on  Piper  Models 
PA-24-400,  PA-30,  and  PA-39  airplanes  of  an 
improved  fuel  selector  valve  strainer  housing, 
placards  prescribing, 
in  detail,  preflight  fuel  system  drainage 
procedures  and  makes  mandatory  existing 
manufacturer's  recommendations  on  fuel 
system  maintenance.  JuL  7:  A-82-m  and  -97: 


Airworthiness  Directive  83-10-03,  effective 
Jun.  30, 1983,  requires  modification  of  the 
right-hand  control  wheel  yoke  in  certain 
Cessna  Models  172M.  172N.  172P,  R172K. 
F172.  and  FR172  airplanes  to  eliminate  the  in- 
flight jamming  of  the  control  system  by 
incorporating  a  stop  in  the  control  system. 
Jul  7:  A-82-1B:  is  evaluating  the  reliability  of 
the  deice  system  for  the  Cessna  1963  Model 
P210N  with  dual  alternators  and  vacuum 
pumps.  A-82-21:  Is  evaluating  the  failure 
mode  and  design  adequacy  of  aircraft 
vacuum  pumps  produced  by  Airborne 
Manufacturing  Company  and  the  Edo-Aire 
Manufacturing  Company.  A-82-22:  Is 
continuing  its  review  of  the  regulations 
governing  flight  instruments  and  other 
equipment  which  use  pneumatic  power.  A- 
82-23:  Is  continuing  its  monitoring  of  the 
extensive  investigation  and  testing  that  the 
vacuum  pump  mannfacturers  are  conducting 
relative  to  the  effects  of  altitude  and  other 
factors  on  the  performance  and  reliability  of 
vacuum  pumps.  Aug.  22:  A-80-138:  FAA's 
Proposal  AAT-364-82-2  on  flight  service 
station  priority  of  duties  was  adopted  and 
became  effective  on  Dec.  23, 1982.  in 
Handbook  7110.1W,  Flight  Services.  A  test 
program  for  Hazardous  In-flight  Weather 
Advisory  Service  in  the  Southern  Region  is 
being  approved  for  national  implementation. 
The  program  is  designed  to  provide 
significant  meteorological  information 
(SIGMET)  reports,  convective  SIGMETs. 
airmen's  meteorological  information 
(AIRMET)  reports,  and  urgent  pilot  reports 
(PIREP)  pertaining  to  the  Air  Route  Traffic 
Control  Center  area  in  which  the  broadcast 
facility  is  located.  Aug.  22:  A-S3-12:  Issued  an 
Airworthiness  Alert  in  the  August  1983 
publication  of  the  General  Aviation 
Airworthiness  Alert  (AC-43-16)  to  direct 
attention  to  the  Cessna  Model  404  landing 
gear  hydraulic  lines.  Aug.  24:  A-83-3S:  A 
discussion  paper  on  stress  and  fatigue  is 
being  desseminated  to  all  controllers  and 
supervisors  to  indicate  situations  that  could 
increase  stress  and  suggests 
recommendations  to  help  alleviate  these 
conditions,  and  wilt  present  a  1-hour 
videotape  presentation  on  stress  and  stress 
management  to  all  controllers  and 
supervisors.  A~83-38:  Is  developing  a 
program  that  will  have  a  Quality  Assurance 
Staff  in  centers  and  large  terminal  faciUties 
which  will  conduct  periodic  formal 
evaluations  to  monitor  the  air  traffic  control 
practices  and  controller  proficiency. 
Performance  standards  and  critical  task 
areas  inherent  in  operational  error  causal 
factors  are  being  integrated  into  the  task  and 
skill  evaluation  techniques  used  during  the 
Training  Program  and  Technical  Appraisal 
Program.  A-83-37:  The  program  to  implement 
the  use  of  air  traffic  control  facilities' 
operational  computers  to  help  identify 
operational  errors  is  being  expedited.  A-83- 
38:  Is  moving  as  rapidly  as  possible  to  remove 
supervisors  from  controller  position  coverage 
so  they  may  devote  full  time  to  supervisory 
duties  during  volume  traffic  conditions.  A-83- 
39:  Nothing  in  the  handbooks  requires 
disciplinary  action  for  controller  performance 
leading  to  an  operational  error.  Will  review 
the  appropriate  handbooks  to  ensure  that 
nothing  contained  in  them  implies  that  an 


operational  error  should  result  in  disciplinary 
action.  AS3-4a-  All  facility  evaluations 
conducted  by  the  Air  Traffic  Service  Quality 
Assurance  Division  include  a  check  on  the 
visibility  and  availability  of  report  forms  for 
the  controller's  use  in  reporting  incidents 
under  the  Aviation  Safety  Reporting  System. 
A-83—41:  Automation  systems  to  modernize 
flight  service  stations  are  under  contract  and 
installation  will  begin  in  1984.  Under  the 
flight  service  station  modernization  plan,  the 
existing  workforce  will  be  centralized  to  the 
61  automated  flight  service  stations  in  an 
evolutionary  manner  designed  to  maintain 
the  integrity  of  the  system  during  transition. 
A-83-42:  FAA  has  been  able  to  lift 
restrictions  safely  because  controller  stafiii^{ 
is  augmented  by  supervisory  and  staff 
personnel  working  control  positions  and  the 
imposition  of  strict  flow  control  programs  t9 
level  peaking.  Supervisors  and  staff  are 
expected  to  return  to  normal  duries  by  July 
1984.  Traffic  Management  Units  are  being 
organized  in  all  20  air  route  traffic  control 
centers  and  a  select  number  of  Level  V 
facilities.  The  units  consist  of  8  to  15  highly 
trained  air  traffic  management  specialists 
whose  main  functions  are  to  analyze  center 
traffic  flow  and  to  ensure  that  traffic  volume 
does  not  exceed  sector  controller 
capabilities.  Ground  delay  procedures  will 
continue  to  be  used  to  ensure  that  traffic 
volume  will  not  exceed  system  capacity.  ^4- 
83-43:  Will  initiate  a  program  to  record  data 
at  all  Automated  Radar  Terminal  System  IIIA 
facilities. 

U.S.  Virgin  Islands:  A-eO-16  through  -18: 
The  Virgin  Islands  Port  Authority  has  held 
training,  hot  drills,  and  periodic  disaster  drills 
for  airplane  crash  emergencies.  An  address 
system  was  installed  in  the  crash  house  with 
the  activating  microphone  in  the  control 
tower.  Portable  multi-channel  transceivers 
are  located  in  the  three  emergency  vehicles. 
Direct  radio  communication  is  provided 
between  each  vehicle  and  the  police 
department  insular  fire  service,  hospital 
Civil  Defense,  and  electric  utility  company. 

Hi^wmy— California  DepL  of 
Transportation:  Jul.  29:  H-83-10  through  -15: 
Will  review  and  evaluate  the  basis  for  each 
recommendation  and  take  action  where  it  is 
reasonable,  economically  feasible  and  within 
its  legislative  authority. 

National  Tank  Truck  Carriers,  Inc.:  July  22: 
H-83-34,  which  recommended  assisting  the 
American  Association  of  Motor  Vehicle 
Administrators  in  developing  a  program  to 
encourage  the  States  to  implement  a  uniform 
program  for  specifically  licensing  or 
certifying  Iruckdrivers  to,  transport  hazardous 
materials:  The  chai^  to  the  AAMVA  is  too 
broad.  The  Board  should  temporarily 
withdraw  its  recommendation,  break  down 
the  issue  into  single  constituent  elements  for 
specific  comment  and  ask  AAMVA  to  submit 
its  findings  based  on  that  outline.  In  this  way, 
both  the  lead  association  and  those 
cooperating  in  the  project  will  be  better  able 
to  respond. 

Louisiana  Department  of  Transportation 
and  Development  Jul.  22:  H-82-26  through  - 
29:  Transmitted  documents  pertaining  to  the 
implementation  of  recommendations  to 
advise  maintenance  personnel  of  Jie 
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circoDstances  of  die  accident  in  i-«Vi» 
Charie*.  Louulana.  on  Aog.  37. 186t  and  to 
emphasize  the  need  for  repair  designs  at 
bridges  and  all  other  repair  sites  that 
consider  o(>erationaI  problems,  repair 
personnel  qualifications  and  the  need  f<w 
timely  foUowup  to  temporary  repair*;  to 
establish  a  program  to  upgrade  maintenance 
welder  quaUficatians  tlirough  certification  in 
acoordaiioe  with  perfonnance  standards 
promulgated  by  the  American  Weldii^ 
Society:  to  conduct  a  study  to  determine  if  It 
is  structurally  and  operationally  feasible  and 
cost  effective  to  provide  a  median  opening  on 
the  1-10  Calcasieu  River  Bridge  for  emergency 
use:  and  to  publiciae  the  purpose  of  and  need 
for  compliance  with  the  1-10/210  electronic 
changeable  message  sign  system  through  the 
local  media. 

State  of  New  Yori  Department  of  Motor 
Vehicles:  Jul.  !&  H-82-49:  Section  8-5  on 
page  38  of  the  New  York  State  Driver's 
Manual  which  has  just  been  printed  provides 
information  on  driver's  responsibilities  at 
grade  crossings.  The  possibihty  of  developing 
driver  license  written  examination  questions 
on  this  new  material  is  still  under  review.  H- 
S2-50:  Administrative  considerations  prevent 
the  Department  from  implementing  the 
recommendation  to  include  in  a  future  vehicle 
registration  renewal  mailing  an  informational 
flier  explaning  drivers'  responsibilities  at 
automatic  railroad  crossing  gates  and 
flashing  lights. 

International  Association  of  Chiefs  of 
Police.  Inc./ul  18: H-S3-34: Has  referred  the 
recommendation  to  assist  the  American 
Association  of  Motor  Vehicle  Administrators 
in  developing  a  program  to  encourage  the 
States  to  implement  a  uniform  program  for 
specifically  licensing  or  certifying  truck- 
drivers  to  transport  haiardous  materials  to  is 
Highway  Safety  Committee  for  iU  review  and 
consideration. 

American  Petroleum  Institute:  Jul.  15:  H- 
83-34:  Has  requested  the  API's  Central 
Committee  on  Highway  Transportation  to 
consider  the  recommendation  to  assist  the 
American  Association  of  Motor  Vehicle 
Administrators  in  developing  a  program  to 
encourage  States  to  implement  a  ui^orm 
program  for  specifically  licensing  or 
certifying  truck  drivers  to  transport 
hazardous  materials. 

State  of  New  York:  Jul.  13:  H-79-30:  Its 
Centralized  Local  Accident  Surveillance 
System  is  designed  to  locate  and  monitor  the 
more  than  350,000  accidents  occurring  each 
year  on  92,000  miles  of  local  streets  and 
highways,  and  meets  the  requirements  of 
Highway  Safety  Program  Standards  9  and  10. 
H-82~14:  An  Operation  Lifesaver  Program 
was  inaugurated  in  New  York  in  July  1982. 
An  education  program  for  schoolbus  drivers 
and  children  has  been  developed  by  the 
Education  Program.  Speakers  have  been  sent 
to  discuss  the  railroad  crossing  problem  with 
many  different  audiences. 

State  of  South  Carolina:  Jul.  18:  H-82-40 
through  -44:  Each  Resident  Maintenance 
Engineer  now  has  adequate  signs  to  properiy 
identify  construction  sites  as  provided  for  in 
the  South  Carolina  Manual  on  Uniform 
Traffic  Control  Devices.  The  practice  of  using 
Highway  Patrol  vehicles  has  been  changed. 
Engineering  Administrators  have  been 


instructed  in  the  provisions  and 
specifications  of  the  South  Carolina  Manual 
on  Uniform  Traffic  Control  Devices,  and  in- 
service  training  will  continue  to  provide 
instructions  in  safe  and  efBcient  traffic 
control  in  work  zones. 

State  of  Maryland:  Jul.  7:  H-dO-l:  Has 
amended  its  vehicle  laws  to  redefine  the 
terms  "intoxicated"  and  "impaired  by 
alcohol"  to  fit  what  we  perceive  to  be  curmit 
nationally  accepted  standard  definitions.  H- 
81-71:  Reconstruction  of  the  1-95/495 
interchange  is  planned  for  Fiscal  Year  1985. 
H-S2-33:  Analysis  by  Maryland  Department 
of  Transportation  shows  that  grade  crossing 
problems  are  not  really  significant  in 
Maryland.  The  department's  Division  of 
Public  Affairs  with  the  State  Railroad 
Administration  and  other  divisions  wiU 
continue  to  assist  informally  the  efforts  of 
"Operation  Lifesaver." 

Maryland  Department  of  Transportation: 
A  ug.  1:  ff-81^4Sr  Sute  Hi^way 
AdministratioD  personnel  are  instructed  to 
remove  the  benn  (silt  bnildnp)  adjacent  to 
guardrails  during  routine  maintenance 
procedures.  H-81-49:  Copies  of  the  State 
Highway  Administration  Directives  which 
outline  its  practice  pertaining  to  replacing 
damaged  guardrail  are  provided  to  field 
personnel  responsible  for  maintenance 
activities.  H-81-50:  Due  to  the  reduction  of 
funds  available  iat  projects  such  as  a 
systematic  upgrading  oif  guardrail,  the  State 
has  found  it  necessary  to  place  higher 
priorities  on  other  types  of  projects.  With  the 
increase  in  the  gasoline  tax  and  more 
emphasis  put  on  safety  improvements,  efforts 
will  be  directed  to  programming  replacement 
and  upgrading  guardrail. 

State  of  Wisconsin  Department  of 
Transportation:  Jul.  8:  H-82-31:  Railroad 
grade  crossing  accidents  do  not  constiture  as 
serious  a  problem  in  Wisconsin  as  in  other 
States.  Will  review  its  decision  not  to 
implement  Operation  Lifesaver  at  a  late  date. 

State  of  New  Jersey:  Aug.  15:  H-B2-32:  Has 
directed  the  Department  of  Transportation  to 
assemble  a  permanent  committee  to 
imlement  the  Operation  Lifesaver  program  to 
educate  the  public  concerning  potential 
danger  involved  at  grade  crossings  and  to 
promote  traffic  regulation  enforcement  at 
such  crossings. 

Tennessee  Department  of  Safety:  Aug.  16: 
H-79-33  through  -35:  If  a  fog  situation  occurs 
in  the  Calhoun  fog  area,  public  safety 
officials  are  notified  by  the  Tennessee 
Highway  Pabt>l  dispatcher  by  radio  or 
telephone.  Local  radio  stations  are  advised  of 
the  situation  and  make  spot  announcements. 
The  Tennessee  Highway  Patrol  has  a  trooper 
on  patrol  in  the  area  at  all  times,  and  a 
trooper  is  posted  in  the  fog  area  from  5  a.m. 
to  9  a.m.  daily.  All  necessary  signs  and 
postings  have  been  erected  for  detouring 
traffic  around  the  area.  Meetings  have  been 
held  with  all  local  and  State  offidala  to 
complete  a  mutual  assistance  pact 
Delineators  have  been  set  in  the  pavement  at 
very  close  intervals.  Flashing  warning  lights 
can  be  activated  by  a  trooper  in  the  north 
and  southbound  lanes  of  1-75  prior  to  the  fog 
area. 

Federal  Highway  Administration:  Aug.  9: 
H-83-21:  Is  developing  minimum  training 


criteria  and  sample  model  cuitiudum  for 
tractor-trailer  driver  training  programs,  fvl. 
14:  H-81-ia:  Federal  Motor  Canier  Safety 
Regnlations  require  every  motor  cairier  to 
systematically  inspect  repair,  and  mnwitaiw 
all  motor  vehicles  subject  to  its  control  The 
regulations  also  require  all  parts  and 
accessories  to  be  in  proper  operating 
(xnidition  at  all  times.  In  view  of  this  and  the 
fact  that  the  manufacturers  of  intercity 
coaches  have  the  needed  expertise  to 
develop  the  specific  procedures 
recommended  and  have,  in  fact  dereloped. 
published,  and  distributed  such  procedures. 
FHWA  and  the  NHTSA  see  no  justifiable 
need  for  further  Federal  intervention  in  an 
area  sufficiently  addressed  by  the  private 
sector. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Sectioa  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594.  Please  indude  respondents  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  (S2 
minimum  charge). 
H.  Ray  Smith.  Jr.. 
Federal  Register  Liaison  Officer. 
September  a  1963. 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
OF  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Report  on  Results  of  Audit  for 
Purposes  of  Rate  Baee  DeterminsUuH, 
Invitation  for  Comments  snd  Granting 
Intervention 

Issned:  September  7, 1963. 

AGENCY:  OSice  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

ACTION:  Tentative  Determination. 

DATES:  Comments  should  be  submitted 
on  or  before  October  7, 1983;  reply 
comments  should  be  submitted  on  or 
before  October  24. 1983. 

ADDRESS:  For  filing  comments: ). 
Richard  Berman,  Director,  Office  of 
Audit  and  Cost  Analysis,  Office  of  the 
Federal  Inspector,  ANGTS,  1200 
Pennsylvania  Ave  N.W.,  Room  3415, 
Washington,  D.C.  20044. 

FOR  FURTHER  MFORMA'nON  CONTACT. 

J.  Richard  Berman,  (202)  275-1157. 

The  Federal  Inspector  has  received 
from  the  Office  of  Audit  and  Cost 
Analysis  a  Tentative  Determination  on 
the  expenditures  incurred  by  Pacific  Gas 
Transmission  Company  (PGT)  related  to 
the  Western  segment  of  the  Alaska 
Natiu^l  Gas  Transportation  System 
(ANGTS)  during  the  period  January  1. 
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1980  through  May  31. 1982. '  The  report  is 
based  on  two  separate  audit  reports, 
copies  of  which  can  be  acquired  from 
Office  of  the  Federal  Inspector  (OFI) 
Public  Affairs  Office:  (202)  275-1157. 

The  two  audit  reports  cover 
expenditures  chai:ged  to  the  gas  plant 
accounts  incurred  by  PGT.  including  the 
Allowance  for  Funds  Used  During 
Construction  (AFUDC),  from  January  1, 
1980  through  May  31. 1982.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
report  covers  the  period  January  1, 1980 
through  June  30, 198a  and  the  Office  of 
the  Federal  Inspector  (OFI)  report 
covers  the  period  July  1, 1980  through 
May  31. 1982. 

In  accordance  with  established  FERC 
procedures  *  and  the  OFTs  Statement  of 
PoUcy  on  General  Standards  and 
Procedures  for  Rate  Base  Audit  and 
Approval  for  the  ANGTS,  the  reports 
express  an  opinion  as  to  whether 
expenditures  are  properly  assignable  to 
the  project  and  of  a  nature  that  would 
quahfy  the  expenditures  for  eventual 
inclusion  in  the  rate  base;  the 
accounting  used  by  the  sponsors  meets 
the  Uniform  System  of  Accounts  and 
generally  accepted  accounting 
principles;  the  project  sponsors  are  in 
compliance  with  other  accounting  and 
reporting  regulations  and  requirements 
of  the  Natiu-al  Gas  Act  the  Decision  and 
the  certificate  of  pubUc  convenience  and 
necessity:  and  the  sponsor's 
management  and  cost  control  systems 
were  in  place  and  operating  as  planned 
during  the  period  under  review. 

The  Federal  Inspector  solicits: 

(A)  Within  30  days  of  the  notice  date 
the  comments  of  any  interested  person 
or  persons  as  to  why.  or  why  not.  for 
purposes  of  rate  base  determination 
pursuant  to  OFI  Order  No.  3.*  the 
tentative  determination  should  be  made 
final. 

(B)  No  later  then  45  days  after  the 
notice  date,  interested  person  may 
submit  comments  in  response  to  any 
comment  submitted  within  the  3D-day 
period  provided  by  paragraph  (A)  above. 

'  ANGTS  was  authorized  by  the  Alaska  Natural 
Gas  Transportation  Act  (ANGTA)  15  U.S.C.  i\  71»- 
7190  and  the  President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas  Transportation 
System  (Executive  Office  of  the  President,  Energy 
Policy  and  Planning.  September  1977)  as  enacted 
into  law  by  H.J.  Res.  621.  Pub.  L  No.  95-106 
(November  2. 1977).  The  FERC  by  an  order  issued 
December  16, 1977,  in  Docket  No.  C3'7S-123.  et  oL 
issued  conditional  ceTtificates  of  public  convenience 
and  necessity  to  construct  and  operate  the  ANGTS. 

'FERC  Directive  to  the  Office  of  the  CWef 
Accountant,  Administrative  Order  Na  4.  dated 
April  18, 1961. 

•  10  CFR.  Chapter  XV,  Order  No.  3,  Statement  of 
Policy  on  General  Standards  for  Rate  Base  Audit 
■nd  Approval  for  the  Alaska  Natural  Gas 
Transportation  System,  dated  October  22, 1981. 


Dated:  September  12, 1983. 
John  T.  Rhatt, 
Federal  Inspector. 

[FK  Doc.  g3-2S2W  FUed  »-13-(3:  IftlS  an) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMS*  No.  34-20150;  Fl«  Na  SR-Amex- 
S3-19] 

Self-Regulatory  Organizations; 
.Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Amendment  of 
Exchange  Rule  343 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  16, 1983,  the  American 
Stock  Exchange,  Inc,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc.  is 
proposing  to  amend  Rule  343  to  modify 
the  qualification  requirements  for 
supervisory  analyst  candidates. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange  is    "^ 
proposing  the  adoption  of  a  rule  change 
relating  to  supervisory  analysts  as  part 
of  its  ongoing  program  to  ensure  that  the 
Exchange's  rales  conform  to  similar 
rales  of  the  New  York  Stock  Exchange. 

Amex  Rule  343,  Commentary  .10, 
requires  that  a  supervisory  analyst 


candidate  either  submit  evidence  of 
appropriate  experience  and  pass  an 
Exchange  Supervisory  Analyst 
Examination,  or  submit  evidence  that  he 
has  earned  a  Chartered  Financial 
Analyst  ("CFA")  designation  and  pass 
the  portion  of  the  Exchange  Supervisory 
Analyst  Examination  that  deals  with 
Exchange  rules  on  research  standards 
and  related  matters,* 

In  order  to  obtain  a  CFA  designation, 
an  applicant  must  successfully  complete 
Levels  I,  II,  and  III  of  the  Chartered 
Financial  Analyst  Examination,  Each 
Level  tests  an  increasing  degree  of 
sophistication  involving  more  complex 
investment  and  financial  problems.  An 
Examination  Advisory  Committee 
appointed  by  the  New  York  Stock 
Exchange  determined  that  completion  of 
CFA  Level  I  by  a  supervisory  analyst 
candidate,  would  be  sufficient  to  assure 
that  an  applicant  possesses  the 
analytical  knowledge  necessary  to 
properly  perform  his  tasks.  The  material 
covered  by  CFA  Level  I  is  substantially 
the  same  as  the  material  covered  by  Part 
II  of  the  Exchange  Supervisory  Analyst 
Examination.  It  is  therefore  proposed 
that  Commentary  .10  to  Amex  Rule  343 
be  amended  to  provide  that  a 
supervisory  analyst  candidate  need  Only 
present  evidence  of  appropriate 
experience  (three  years  as  a  securities 
analyst)  and  successfully  complete  a 
specified  level  of  the  CFA  Examination 
prescribed  by  the  Exchange  (currently 
CFA  Level  I),  rather  than  earn  the  full 
CFA  designation.  The  candidate  would 
continue  to  be  required  to  complete  the 
portion  of  the  Exchange  Examination 
dealing  with  Exchange  Rules.  By  making 
this  amendment,  the  Exchange  will  not 
be  lowering  the  qualification  standards 
for  supervisory  analysts.  It  will  simply 
be  allowing  a  candidate  to  pass  to  Level 
of  the  CFA  Examination  most  relevant 
to  his  job  functions,  instead  of  passing 
all  three  Levels. 

The  proposed  amendments  will 
conform  this  Rule  to  recent  amendments 
made  by  the  NYSE  to  its  comparable 
Rule  344. 

(2)  Basis.  The  proposed  amendment  to 
Rule  343  is  consistent  with  Sections 
6(b)(5)  of  tiie  Exchange  Act  in  tiiat  by 
removing  the  Level  2  and  3  requirement, 
the  Exchange  can  maintain  investor 
protection  in  the  area  of  examination  of 
supervisory  analysts  without  imposing 
imnecessary  regulatory  burdens. 


'  A  supervisory  analyst  is  an  employee  of  a 
member  organization  who  has  responsibility  for 
approving  the  research  reports  of  that  member 
organization. 


« 
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B.  Self-Reguiatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have  a 
favorable  impact  on  competition  by 
removing  excessive  burdens  imposed  on 
supervisory  analyst  candidates  and  by 
equalizing  the  amount  of  knowledge 
required  of  all  candidates. 

C.  Self-Regulatory  Organization 's 
Statement  an  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

•      Within  35  days  of  the  date  of 
publicalion  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communiraliohs  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
at  the  above  address.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  be  submitted  within  21  days  after 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 


Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  2, 1983. 
G«arge  A.  Htzaiininons, 

Secretary. 

|FR  Doc  8»-2«70  Piled  »-13-«3:  8:45  am| 
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[Release  No.  20154;  FN*  Na  SR-PSC-O-13] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc. 

September  6, 1963. 

Pursuant  to  Section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  August  16, 1983,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"), 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  herein.  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  will  require 
member  firms  executing  trades  on  the 
exchange  floor  to  use  an  automated 
system  for  reconciliation  of  uncompared 
options  trades  when  such  member  firms 
are  also  clearing  members  of  the 
Options  Clearing  Corporation.  Members 
will  be  required  to  use  exchange- 
provided  data  processing  terminals  in 
connection  with  the  system  and  will 
have  the  direct  cost  of  the  terminal 
equipment  passed  through  to  them.  The 
PSE  expects  this  cost  to  be  about  $130 
per  month  per  terminal. 

The  PSE  states  that  the  rule  change 
will  improve  the  efficiency  of  the 
Exchange  by  providing  a  capability  to 
reconcile  uncompared  trades  as  they 
occur  and  eliminating  time-consuming 
manual  procedures.  The  PSE  also  states 
that  its  proposed  rule  change  comports 
with  Sections  6(b)  (4)  and  (5)  of  the  Act 
in  providing  for  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges, 
in  facilitating  securities  transactions  and 
in  promoting  the  cooperation  and 
coordination  of  persons  engaged  in 
securities  transactions 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 
Interested  persons  are  invited  to 


submit  written  data,  views  and 
arguments  concerning  the  submission 
tvithin  21  days  after  tfie  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  «vritten 
statements  with  respect  to  the  pfx>posed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi:ganizatioiL 

For  the  Commission.  t>y  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitsaunmons, 

Secretary. 

|FR  Doc^  83-24808  nied  »-13-a3: 8:45  (nl 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  2054B. 

Revision  17  CFR  Parts  256a  and  257, 
No.  270-70— Part  256a.  270-252— Part 
257. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  revisions 
to  17  CFR  Parts  256a  and  257  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79a  etseq.].  the  rules 
governing  the  preservation  of  records  of 
registered  holding  companies  and  their 
mutual  or  subsidiary  service  companies. 

Submitted  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
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Regulatory  Affairs,  Room  3236  NEOB, 
Washington.  D.C.  20503. 
GwKge  A.  Fitzsunmons, 

Secretary. 
September  7, 1983. 

IFK  Ooc  S»-2S0S1  Tiled  9-1S-83;  ftlS  aa| 
MUMQ  COW  WW-OI-M 


[R«L  Na  34-20158;  FN*  Na  S7-S66] 

Order  Granting  Approval  of  Plan 
Allocating  Regulatory  Responsibility 

In  the  matter  of  the  American  Stock 
Exchange,  Inc.  ("Amex");  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"); 
Midwest  Stock  Exchange,  Inc.  ("MSE"): 
National  Association  of  Securities 
Dealers,  Inc.,  ("NASD"),  New  Yoric 
Stock  Exchange,  Inc.  ("NYSE")'  Pacific 
Stock  Exchange,  Inc.  ("PSE");  and 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"). 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
(the  "Commission")  has  issued  an 
Order,  pursuant  to  Section  17(d)(1)  of 
the  Securities  Exchange  Act  of  1934 
("the  Act")  (15  U.S.C.  78q(d)(l)  and  Rule 
17d-2  under  the  Act,  17  CFR  240.17d-2. 
granting  approval  of  a  plan  for 
allocating  regulatory  responsibity  (the 
"plan")  filed  pursuant  to  Rule  17d-2 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  by  the  Amex,  CBOE, 
MSE,  NASD,  NYSE,  PSE  and  Phbc.  The 
plan  allocates  regulatory  responsibilies 
for  certain  options-related  sales  practice 
matters  to  one  of  the  designated  self- 
regulatory  organizations  ("SROs") 
which  is  a  participant  in  the  plan  with 
respect  to  a  broker  or  dealer  which  is  a 
member  of  more  than  one  SRO. 

Accordingly,  the  SRO  to  whom  a  firm 
is  designated  shall  assume,  in  addition 
to  the  regulatory  responsibilities  it 
otherwise  has  under  the  Act,  regulatory 
responsibilities  allocated  to  it  by  the 
plan.  At  the  same  time,  any  other  SROs 
participating  in  the  plan  of  which  the 
firm  is  a  member  will  be  refieved  of  the 
regulatory  responsibilities  which  have 
been  allocated  to  the  designated  SRO 
with  respect  to  the  firm  during  the  time 
that  the  firm  is  designated  to  the  SRO. 

I.  Introduction 

Section  19(g)(1)  of  the  Act,  among 
other  things,  requires  every  nafional 
seciuities  exchange  and  registered 
securities  association  ("SRO")  to 
examine  for  and  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act,  the  rules 
and  regulations  thereunder  and  the 
SROs  own  rules  unless  the  SRO  is 
relieved  of  this  responsibility  purusant 
to  Section  17(d)  or  19(g)(2)  of  the  Act. 
For  a  broker  or  dealer  that  maintains 


membership  in  more  than  one  SRO 
("common  member"),  the  statutory 
obligation  of  the  individuals  SROs, 
without  this  reUef,  could  result  in  a 
pattern  of  multiple  examinations  of  a 
common  member.  This  would  create 
unnecessary  regulatory  duplication  and 
added  expenses  for  a  firm  and  the 
SROs. 

Section  17(d)(1)  of  the  Act  was 
intended,  in  part,  to  eliminate  overlaps 
and  gaps  in  the  regulatory  pattern.* 
With  respect  to  a  common  member, 
Section  17(d)(1)  authorizes  the 
Commission,  by  rule  or  order,  to  relieve 
an  SRO  of  the  responsibility  to  receive 
regulatory  reports,  to  examine  for  and 
enforce  compliance  with  applicable 
statutes,  rules  and  regulations,  or  to 
perform  other  specified  regulatory 
functions. 

Rule  17d-l  under  the  Act  17  CFR 
240.17d-l,  was  adopted  by  the 
Commission  on  April  20, 1976.  The  rule 
authorizes  the  Commission  to  name  a 
single  SRO  as  the  designated  examining 
authority  ("DEA")  to  examine  common 
members  for  compliance  with  the  Act 
and  Commission  and  SRO  rules  and 
regulations  relating  to  financial 
responsibility.  When  an  SRO  has  been 
named  as  a  conunon  member's  DEA,  all 
other  SROs  to  which  the  common 
member  belongs  are  relieved  of  the 
responsibility  to  examine  the  firm  for 
compliance  with  appUcable  financial 
responsibility  rules. 

On  its  face.  Rule  17d-l  deals  with 
financial  responsibility  compliance  and 
no  other  aspect  of  SRO's 
responsibihties.  Thus,  every  SRO 
continues  to  be  obligated,  whether  or 
not  it  is  the  DEA  for  the  common 
member,  to  examine  a  common  member 
for  compliance  with  its  own  rules  and 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  governing 
jnatters  other  than  financial 
responsibility.  Such  matters  include 
options-related  sales  practice  matters. 

On  October  28. 1976,  the  Commission 
adopted  Rule  17d-2  under  the  Act.«  The 
rule  permits  SROs  to  join  in  proposing 
plans  for  allocating  the  regulatory 
responsibilities  imposed  by  the  Act  with 
respect  to  common  members.  Rule  17d- 
2(c)  provides  that  the  Commission  will 
pubUsh  notice  of  the  filing  of  the 
proposed  plan  and  provide  an 
opportunity  for  comment  on  the  plan. 
Commission  approval  of  a  plan  filed 
pursuant  to  Rule  17d-2  relieves  an  SRO 


of  those  regulatory  responsibilities 
allocated  by  die  plan  to  another  SRO. 

On  April  1, 1983,  the  Commisison 
published  notice  of  the  filing  of  the 
Amex/CBOE/MSE/NASD/NYSE/PSE/ 
Phlx  plan  *  as  required  by  Rule  17d-2(c). 
No  comments  were  received. 

n.  The  Plan 

The  plan  filed  by  the  SROs  is  intended 
to  reduce  regulatory  duplication  for  a 
large  number  of  firms  currently  members 
of  two  or  more  SROs  by  allocating 
regulatory  responsibility  for  certain 
options-related  sales  practice  matters  ts 
one  designated  SRO.*  A  brief 
description  of  the  general  operation  of 
the  plan  follows. 

Under  the  plan,  the  SRO  to  whom  a 
firm  is  designated  '  will  be  responsible 
for  conducting  options-related  sales 
practice  examinations  and  investigatinf 
options-related  customer  complaints 
and  terminations  for  cause  of  associated 
persons  during  the  time  that  the  firm  is 
designated  to  the  SRO.  After 
Commission  approval  of  the  plan,  any 
other  SRO  of  which  the  firm  is  a 
member  will  be  relieved  of  such 
responsibility  during  the  period  the  firm 
is  assigned  to  a  DOEA. 

A.  Examinations  and  Disciplinary 
Proceedings 

The  DOEA  will  be  responsible  for 
examining  for  compliance  by  a  firm  with 
the  provisions  of  applicable  federal 
securities  laws  and  the  rules  and 
regulations  thereunder,  its  own  rules 
and  the  rules  of  any  SRO  of  which  the 
firm  is  a  member.  •  The  DOEA  will  have 
enforcement  responsibility  with  respect 
to  apparent  violations  of  appUcable 
federal  securities  laws  and  the  rules  and 
regulations  thereunder,  the  DOEA's 
rules  and  the  rules  of  any  participating 
SRO  which  are  comparable  to  a  federal 
and/or  DOEA  rule.  Violation  of  such 
rules  will  be  enforced  by,  tuid 
disciplinary  action  taken  by,  the 
DOEA.^  However,  enforcement 


'  Securities  Acts  Amendments  of  1975,  Report  of 
the  Senate  Committee  on  Banking.  Housing,  and 
Urban  Affairs  to  accompany  S.  249.  S.  Rep.  No.  94- 
75.  94th  Cong.,  Ist  Sess.  32  (1975). 

*  Securities  Exchange  Act  Release  No.  12935 
(October  28. 1976),  41  FR  49093  (November  B.  1987). 


*  Securities  Exchange  Act  Release  No.  19644 
(April  1. 1983),  48  FR  15759  (April  12, 1983). 

*  Unless  otherwise  indicated  all  of  the 
responsibilities  referred  to  in  the  release  discussing 
the  plan  pertain  to  "options-related"  sales  practice 
activity. 

*  The  responsible  SRO  will  be  known  as  the 
firm's  "Designated  Options  Examining  Authority" 
(the  "DOEA").  Under  the  plan,  only  the  Amex. 
CBOE,  NASD  and  NYSE  are  DOEAs. 

*  By  supplemental  letters,  the  SROs:  (i)  Provided 
the  Commission  with  a  list  of  the  options-related 
sales  practice  rules  enforced  under  the  plan  and  (ii) 
agreed  to  notify  each  other  of  any  addition,  deletion 
or  change  to  their  options-related  sales  practice 
rules. 

*  Such  actions  include  Formal  Complaints.  Formal 
Charges  or  Letter*  of  Admission.  Waiver  and 
Consent. 
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responsibility  and  disciplinary  action  for 
violations  relating  to  transactions 
executed  in  the  market  of,  and  to  unique 
rues  of.  an  SRO  other  than  the  DOEA 
will  remain  that  of  the  relevant  SRO, 

B.  Procedures  for  Furnishing 
Examination  Results 

Reports  on  the  results  of  examinations 
of  firms  subject  to  the  plan  (i.e..  finns 
which  are  members  of  two  or  more 
participating  SROs)  wrill  be  made  in  the 
following  manner. 

Apparent  violations  of  a  serious 
nature  involving  the  market  of  a 
participating  SRO  other  than  the  DOEA 
will  be  communicated  to  that  SRO  as 
soon  as  the  problem  has  been  identified 
by  the  DOEA. 

A  report  of  all  examinations 
completed  will  be  made  by  the  DOEA  to 
all  participating  SROs  of  which  the 
examined  firm  is  a  member.  This  report 
will  include  the  name  of  the  firm 
examined  and  the  examination  results. 
If  an  examination  results  in  the  DOEA 
taking  formal  disciplinary  action,  a  copy 
of  the  dispositive  document  will  be 
forwarded  routinely  to  all  participating 
SROs  of  which  the  firm  is  a  member. 

Apparent  violations  of  unique  rules 
will  be  forwarded  to  the  relevant  SRO 
as  soon  as  the  examination  report  has 
been  reviewed  by  an  appropriate 
supervisory  staff  person  of  the  DOEA. 

In  the  event  that  the  DOEA  staff 
believe  that  an  examination  reveals  a 
situation  that  may  affect  the  ability  of  a 
firm  to  continue  its  public  options 
business,  all  participating  SROs  of 
which  the  firm  is  a  member  will  be 
notified  promptly. 

C.  Access  to  Examination  Reports 

All  examination  reports  relating  to 
firms  subject  to  the  plan  will  be 
available  for  review,  at  any  time,  by  all 
participating  SROs  of  which  the  firm  is  a 
member. 

O.  Customer  Complaints  and 
Termination  for  Cause 

Participating  SROs  are  required  to 
give  the  DOEA  copies  of  all  customer 
complaints  not  uniquely  related  to  their 
market,  as  well  as  terminations  for 
cause  of  registered  personnel  received 
by  them  relative  to  a  member  firm  for 
which  they  are  not  designated  the 
DOEA. 

£.  Special  Situations 

The  parties  have  agreed  to  share 
information  relative  to  potential 
violations  of  rules  for  which  they  have 
joint  compUance  responsibility,  i.e.,  not 
options  sales  practice  related  such  as 
capping  or  pegging  on  the  floors  of  one 
or  more  of  the  SROs,  and  will  cooperate 


with  each  other  in  conducting 
examinations  of  or  prompdy  providing 
relevant  data  related  to  such  potential 
violations  when  requested  to  do  so. 
Responsibility  for  the  disciplinary 
process  arising  out  of  conduct  central  to 
or  uniquely  related  to  the  market  of  a 
participating  SRO,  other  than  the  DOEA. 
will  be  handled  by  the  SRO  in  whose 
market  the  conduct  occurred  unless  it 
chooses  to  allow  the  DOEA  to  handle 
such  process. 

P.  The  Allocation  Procedure 

In  order  to  administer  the  allocation 
of  responsibihty,  the  SROs  have  formed 
an  Options  Self-Regulatory  Council 
("Council")  composed  of  representatives 
from  each  of  the  participating  SROs.  The 
Council  will  periodically  reallocate 
firms  subject  to  the  plan,  i.e.,  there  will 
be  some  form  of  DOEA  rotation  among 
the  SROs  for  firms  which  they  have  in 
common.  The  Council  will  reallocate  the 
firms  subject  to  the  plan  .at  least  once 
every  two  years,  but  no  sooner  than  one 
year  following  the  prior  general 
reallocation.  Four  factors  will  be 
considered  when  reallocating  firms 
subject  to  the  plan.  They  are: 

1.  Parity; « 

2.  Appointment  as  DOEA  of  common 
members  will  be  rotated  among  those 
SROs  which  seek  appointment  as  such; 

3.  If  conditions  warrant,  an  SRO  may 
be  continued  as  DOEA  for  one  or  more 
firms;  and 

4.  If  an  SRO  to  which  a  common 
member  belongs  has  not  served  as 
DOEA  and  requests  to  do  so,  such  must 
be  done,  unless  there  are  two  or  more 
SROs  who  qualify.  If  so,  the  Council  will 
choose  the  DOEA. 

nL  Discussion — Conclusioo 

The  Commission  believes  that  the 
plan  is  an  achievement  in  cooperation 
among  the  SROs.  The  Commission 
believes  that  the  plan  reduces 
imnecessary  regulatory  duplication  by 
allocating  to  a  designated  SRO  the 
responsibility  for  certain  options-related 
sales  practice  matters  which  otherwise 
would  be  performed  by  multiple  SROs. 
The  plan  promotes  efficiency  by 
reducing  costs  to  both  the  members 
subject  to  the  plan  and  SROs  which 
have  been  granted  relief  fixjm 
responsibility  under  them.  Furthermore, 
by  coordinating  their  regulatory 
functions  in  accordance  with  the  plan, 
the  SROs  will  promote  investor 
protection. 

This  order  gives  effect  to  the  plan  and 
representations  filed  with  the 


Commission  whidi  are  contained  in  Pile 
No.  S7-g66.  The  participants  in  the  plan 
shaU  notify  all  members  affected  by  the 
plan  of  their  ri^ts  and  obligations 
under  the  plan. 

It  is  therefore  ordered,  pursuant  to 
Section  17(d)  of  die  Act  and  Rule  17d-2 
thereunder,  that  the  plan  of  die  Amex, 
CBOE.  MSB.  NASD,  NYSE.  PSE  and 
Phlx  filed  pursuant  to  Rule  17d-2  is 
approved. 

It  is  further  ordered  that  those  ^Os 
tvhich  are  from  time  to  time  participants 
in  this  Plan  which  are  not  the  DOEA  as 
to  a  particidar  member  are  reUeved  of 
those  responsibUities  allocated  to  die 
DOEA  under  the  plan  with  respect  to 
such  member  during  the  time  the 
member  is  assigned  to  an  SRO  as 
DOEA. 

Dated  September  8, 1983. 
By  the  CJominission. 
GaoigB  A.  FitT-rimmoiM, 

Secretary. 

(PR  Ooc  n-ZSOTS  Filed  B-13-a3:  a:45  «■■ 
MIMG  CODE  SOIS-SI-M 


No.  134*5;  813-53] 


*  Parity  means  that,  to  the  extent  feasible,  each 
SRO  shall,  after  the  reallocation  process,  be  the 
DQEA  for  the  same  number  of  firms  as  it  was  prior 
to  such  reallocation. 


EHun  InconM  Fund;  FHng  of 
Application 

September  7. 1983. 

Notice  is  hereby  given  that  Elfun 
Income  Fund  (the  "Fund"),  c/o  General 
Electric  Company,  112  Prospect  Street 
P.O.  Box  7900,  Stamford.  Connecticut 
06904,  registered  imder  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
appUcation  on  April  13, 1983.  and  an 
amendment  thereto  on  July  28, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(b)  of  the  Act  exempting  the 
fund  irom  the  following  provisions  of  the 
Act:  Sections  10(a),  13(a)(4)  to  the  extent 
required  to  permit  the  Fund  to  be 
terminated  without  a  vote  of  the  holders 
of  units  of  the  Fund  ("Unitholders"), 
15(a)  to  the  extent  required  to  allow  the 
investment  advisory  agreement  l>etween 
the  Fund  and  General  Electric 
Investment  Corporation  ("GEIC)  to  go 
into  effect  without  being  approved  by 
persons  holding  a  majority  of  the  Fund's 
outstanding  unit  15(c).  16(a),  30(d)  to  the 
extent  required  to  permit  the  Fund  to 
send  a  report  to  its  Unitholders 
describing  operations  of  the  Fund  only 
once  a  year,  and  32(a)  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  and  the  Rules 
thereunder  for  further  information  as  to 
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the  provisions,  induding  Sectioo  6(b)  of 
the  Act  wrfaicfa  are  relevant  to  a 
consideratioa  of  the  application. 

The  Fund  states  that  it  is  a  trust 
created  pursuant  to  an  agreement  among 
the  Tnutees  of  Elfun  Income  Fund  (the 
"Trostees"),  dated  December  22. 1982. 
and  that  it  is  organized  as  an 
"employees'  securities  company"  within 
the  meaning  of  Section  2(a)(13)  of  the 
Act.  The  Fund  further  states  that  its 
objective  is  to  seek  as  high  a  level  of 
income  as  is  available  over  a  long-term 
period  consistent  with  a  degree  of  risk 
determined  by  the  Trustees  to  be 
acceptable  and  consistent  with  prudent 
investment  management  and 
preservation  of  capital 

The  application  states  that  units  of  the 
Fund  may  be  purchased  by  regular  and 
senior  members  of  the  Elfun  Society,  on 
behalf  of  trusts  established  for  the 
exclusive  beneflt  of  such  members,  and 
by  General  Electric  Company  ("General 
Electric")  and  its  subsidiary  and 
controlled  companies.  Regular  members 
of  the  Elfun  Society  are  selected  from 
among  the  higher  level  exempt-salaried 
employees  of  General  Electric  and  its 
subsidiary  and  controlled  companies 
and  senior  members  are  former  regular 
members  who  have  retired  from  those 
companies. 

It  is  further  stated  that  the  Trustees 
have  contracted  for  investment 
management  services  with  GEIC.  a 
wholly-owned  subsidiary  of  General 
Electric  which  is  a  registered  investment 
adviser.  The  application  represents  that 
the  investment  advisory  services  to  be 
furnished  to  the  Fund  will  bfe  furnished 
at  cost,  and  that  it  is  unlikely  that  such  a 
contract  could  be  made  with  any  entity 
other  than  one,  such  as  GEIC,  which  is 
uniquely  related  to  the  needs  and 
welfare  of  the  Fund  participants. 

The  application  states  that  the  Fund's 
four  Trustees  are  all  officers  or 
employees  of  General  Electric  who  have 
been  assigned  to  the  operations  of  GEIC, 
and  who  do  not  receive  any 
compensation  from  the  Fund  for  serving 
as  Trustees,  although  the  Fund  is 
required  to  reimburse  GEIC  for  the 
portion  of  the  remuneration  such 
persons  receive  from  General  Electric 
allocable  to  the  time  they  spend  on  Fund 
matters  in  their  capacity  as  GEIC 
officers.  Apphcant  contends  that  the 
Trustees,  GEIC,  and  General  Electric  all 
have  a  very  strong  interest  in  assuring 
that  the  Fund  is  well  managed  because 
of  the  investment  opportunity  it  offers 
solely  to  certain  General  Electric 
employees,  former  employees,  and  their 
immediate  relatives.  It  is  further 
contended  that  it  is  not  necessary  for 
the  protection  of  investors  that  one  or 
more  disinterested  trustees  be  added, 


especially  considering  the  additional 
cost  to  the  Fund  of  outside  trustees  and, 
it  is  alleged,  the  lack  of  demonstrated 
advantages  to  the  investors  if  such  a 
restructing  of  the  Tnutees  is  required. 

For  the  other  reasons  set  forth  morR 
fully  in  the  application,  the  Fund 
contends  that  granting  all  the  requested 
exemptions  is  consistent  with  the 
protection  of  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  3. 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geat:g0  A.  Fitzsinunoos. 

Secretary. 

|FR  Doc  n-^aan  nicd  s-ia-oj:  ms  un| 

BHUNQ  CODE  WIO-OI-II 

[ReteM*  Na  13493;  811-3601] 

Family  Ufe  Separate  Account  M;  Filing 
of  Application 

September  8, 1983. 

Notice  is  hereby  given  that  Family 
Life  Separate  Account  M  ("Applicant"), 
Park  Place.  Seattle,  Washington,  98101, 
a  Separate  Accovmt  of  Family  Life 
Insurance  Company,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  August  29, 1983, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  threein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
provision. 

Applicant  registered  under  the  Act 
and  filed  a  registration  statement  on 
November  1&  1982  pursuant  to  Section 
8(b)  of  the  Act  Apphcant  states  that  a 
registration  statement  was  filed  with 


respect  to  the  Securities  Act  of  1933  on 
the  same  date.  Applicant  further  states 
that  such  registration  statement  has  not 
become  effective  and  no  public  offering 
of  its  securities  has  been  made,  nor  does 
Applicant  intend  to  engage  in  business 
of  any  kind.  Applicant  also  states  that  it 
has  no  assets,  debts  or  other  UabiUties. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  30, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  this  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shal  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioii.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiiiunoas, 
Secretary. 

|FR  Doc  83-ZSan  r\ri  »-13-83:  8:45  am| 
nUJNQ  CODE  M10-01-M 


IReteaee  No.  13490;  812-5627] 

Investors  Life  Insurance  Co.; 
Application  of  North  America,  et  al. 

September  8, 1983. 

Notice  is  hereby  given  that  Investors 
Life  Insurance  Company  of  North 
America  ("Investors  Life"),  INA  Security 
Corporation,  and  CIGNA  Separate 
Account  I  ("CIGNA  Account") 
(collectively,  "Applicants"),  1600  Arch 
Street,  Philadelphia,  PA,  19101,  filed  an 
application  on  August  5, 1983  and  an 
amendment  thereto  on  September  9. 
1983.pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  amending  a  prior 
order  (Investment  Company  Act  Rel.  No. 
12676,  September  20. 1982)  and 
exempting  Applicants  from  Sections 
26(a),  26(a)(2)(C),  26(a)(2)(D)  and  27(c)(2) 
of  the  Act.  to  the  extent  necessary  to 
permit  Applicants'  proposed  offering  of 
certain  variable  annuity  contracts.  Alt 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  facts  and 
representations  contained  therein, 
which  are  summarized  below,  and  are 
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referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

Investors  Life  presently  issues  single 
premium  individual  variable  annuity 
contracts  through  the  CIGNA  Account 
and  now  proposes  to  issue  flexible 
payment  individual  variable  annuity 
contracts  ("New  Contracts"). 

Pursuant  to  Section  6{c),  Applicants 
request  exemptions  fix)m  the  provisions 
of  Sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary:  to  deduct  fit)m  New 
Contract  values  the  amount  of  any 
premium  taxes  imposed  thereon;  to 
deduct  a  $30  annual  administrative 
charge  at  the  end  of  each  contract  yean 
to  deduct  an  additional  $5  charge  at  the 
beginning  of  each  contract  year  after  the 
first  for  the  second  and  each  subsequent 
transfer  of  Contract  values  among 
CIGNA  Account  divisions;  to  deduct  an 
amount  equal  on  an  annual  basis  to  1.2% 
of  the  net  asset  value  of  the  CIGNA 
Account  to  compensate  Investors  Life 
for  its  assumption  of  mortality  and 
expense  risks  under  the  New  Contracts. 
Applicants  state  that  charges  under  the 
New  Contracts  for  administrative 
services  and  premium  taxes,  including 
charges  for  transfers  of  contract  value 
among  CIGNA  Account  divisions,  are 
appropriate  and  will  not  exceed  the 
expenses  to  be  incurred  by  Investors 
Life  for  such  items.  Applicants  also 
represent  that  the  deduction  of  the 
mortality  and  expense  risk  charge  is 
consistent  with  industry  practice  and 
reasonable  in  relation  to  the  risks 
assumed  by  Investors  Life  under  the 
New  Contracts,  based  on  a  review  of 
similar  products  currently  available 
taking  into  consideration  such  factors  as 
the  manner  of  distribution,  contract 
charges  and  the  mortality  basis  for  the 
annuity  purchase  rates.  Investors  Life 
will  maintain  at  its  Home  Office  a 
memorandum,  available  to  the 
Commission,  which  describes  the 
products  analyzed,  the  methodology 
used,  and  the  results  of  the  review.  In 
addition.  Investors  Life  represents  that 
this  charge  has  a  reasonable  likelihood 
of  benefitting  new  contractowners  and 
will  maintain  in  its  Home  Office  a 
memorandum,  available  to  the 
Commission,  which  sets  forth  the  basis 
for  this  representation.  As  a  condition 
for  the  relief  requested.  Applicants 
represent  that  CIGNA  Account  will 
invest  in  an  open-end  management  fund 
only  if  such  fund  imdertakes,  in  the 
event  the  fund  implements  a  distribution 
plan  within  the  meaning  of  Rule  12b-l 
under  the  Act,  to  have  a  Board  of 
Directors  with  a  disinterested  majority 
adopt  and  approve  such  plan,  in 
accordance  with  Rule  12b-l. 
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Pursuant  to  Section  6(c).  Applicants 
also  request  exemptions  from  Sections 
26(a)  and  26(a)(2)(D)  to  the  extent 
necessary  to  permit  the  CIGNA  Account 
to  hold  its  assets  without  an 
independent  trustee  or  custodian  and  to 
hold  the  securities  qf  the  open-end 
management  investment  company  in 
which  it  invests  in  open  account  in  Ueu 
of  stock  certificates. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  September  30, 1983.  at  5:30  p.m..  do 
so  by  submitting  a  %vritten  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  this  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gfloige  A.  Fitzaimiiioas. 

Secretary. 

|FK  Doc  •3-25080  Filed  S-13-83: 8:45  uil 
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Lomas  Finandai  Security  Insurance 
Company,  et  aU  Filing  of  Application 

Septeml>er  8 1983. 

Notice  is  hereby  given  that  Lomas 
Financial  Security  Insurance  Company 
("Insurance  Company"),  LFS  Variable 
Account  A  ("Variable  Account"),  a 
separate  account  of  the  Insurance 
Company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  management  investment 
company,  and,  where  applicable. 
Advance  Financial  Securities 
Corporation  ("Broker-Dealer")  filed  an 
application  on  May  27, 1983  and  an 
amendment  thereto  on  August  24, 1983 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act,  amending  a  prior  order  granted 
on  February  1. 1983  (Investment 
Company  Act  Release  No.  13002, 
referred  to  herein  as  the  "Prior  Order"), 
to  include  exemptions  from  the 
provisions  of  Sections  12(b)  and  27(c)(2) 
of  the  Act-and  Rule  12b-l  thereunder  for 
certain  similar  transactions. 
Additionally,  the  application,  as 


amended,  includes  requests  by  the 
Insurance  Company,  the  Variable 
Account  The  Lomas  &  Nettleton 
Company  ("Mortgage  Company"), 
Advance  Asset  Advisers,  Inc. 
("Investment  Adviser"),  and  Advance 
Financial  Seciuities  Corporation 
(collectively,  "Applicants")  2001  Bryan 
Tower,  Dallas,  Texas  75201.  for  an  order 
of  the  Commission,  pursuant  to  Sections 
17(b)  and  6(c)  of  the  Act  for  an 
exemption  from  Section  17(a)  of  the  Act 
and,  pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereimder,  amending 
the  Prior  Order  to  permit  the  Applicants 
to  engage  in  certain  transactions  in  the 
maimer  and  subject  to  the  conditions  set 
forth  in  the  application.  All  interest 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  Rules  thereunder 
for  a  statement  of  the  relevant  statutory 
provisions. 

According  to  Applicants,  the 
Insiu'ance  Company  is  wholly  owned  by 
Advance  Mortgage  Corporation 
("Advance"),  which  in  turn  is  wholly 
ofvned  by  the  Lomas/Advance  Venture, 
which  is  a  joint  venture  organized  under 
Texas  law.  The  Lomas/Advance  is 
managed  and  controlled  by  the  Lomas  ft 
Nettleton  Financial  Corporation,  which 
through  its  subsidiaries,  including  the 
Mortgage  Company,  has  a  50  percent 
nonpreferred  joint  venture  interest  in  the 
Lomas/Advance  Venture.  The  Broker- 
Dealer  and  the  Investment  Adviser  are 
also  wholly  owned  by  Advance. 

The  Proposed  Traimiictions  With 
Affiliatas 

Applicants  request  an  exemption  from 
Sections  17(a)  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit  the 
Variable  Account  to  purchase  both  fixed 
and  variable  rate  mortgage  securities 
including:  Conventional  Mortgage  Pass- 
Through  Certificates  ("Conventional 
Certificates"),  Federal  National 
Mortgage  Association  Guaranteed 
Mortgage  Pass-Through  Certificates 
("FNMA  Certificates"),  Government 
National  Mortgage  Association  Modified 
Pass-Through  Mortgage-Backed 
Securities  ("GNMA  Securities"),  and 
Federal  Home  Lqan  Mortgage 
Corporation  Participation  Certificates 
("FHLMC  Certificates")  from  the 
Mortgage  Company  (collectively, 
"Mortgage  Securities").  Ail  of  the 
proposed  transactions  are  in  coimection 
with  variable  annuity  contracts 
("Contracts")  to  be  issued  by  the 
Insurance  Company  and  the  Variable 
Account 
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The  Prior  Order  permitted  the 
Variable  Account  to  purchase  Mortgage 
Securities,  other  than  FHLMC 
Certificates,  &Y>m  Advance.  Applicants 
now  seek  amendment  of  the  prior  order 
to  permit  the  Variable  Account  to 
purchase  Mortgage  Securities  from  a 
difiierent  affiliate.  AppUcants  also 
represent  that  the  Mortgage  Company 
nvill  obtain  and  sell  FHLMC  Certificates 
to  the  Variable  Account.  In  this  regard. 
Apphcants  represent  that  Advance  is  no 
longer  actively  engaged  in  originating 
mortgage  loans  and  that  the  Mortgage 
Company  is  so  engaged.  Applicants 
request  an  exemption  from  the 
prohibitions  of  Section  17(a),  subject  to 
the  same  conditions  imposed  under  the 
Prior  Order  and  included  in  the  present 
application.  In  addition.  Applicants 
represent  that  in  the  event  the  Variable 
Account  cannot  comply  with  the 
conditions  contained  in  the  application 
because  of  a  limited  availability  of  a 
particular  type  of  Mortgage  Security,  it 
will  not  purchase  this  type  of  Mortgage 
Seciuity  from  the  Mortgage  Company. 
Similarly,  Applicants  request  an 
exemption  from  the  prohibitions  of 
Section  17(d),  as  implemented  in  Rule 
17d-l,  subject  to  the  same  conditions 
contained  in  the  Prior  Order  and 
included  in  the  present  application,  to 
the  extent  necessary  or  appropriate  to 
permit  the  Mortgage  Company  to  engage 
in  transactions  with  the  Variable 
Account,  as  described  in  the  application 
and  simmiarized  above. 

Charges  and  Deductions  Under  the 
Contracts 

The  Prior  Order  granted  exemptive 
rehef  in  connection  with  the  various  fees 
and  charges  to  be  imposed  under  the 
contract,  including  a  $25  annual  conb-act 
maintenance  charge  and  a  daily 
mortaUty  and  expense  risk  charge  at  an 
elective  aimual  rate  of  $1.00%  of  the 
value  of  the  Variable  Account  assets. 
Applicants  represent  that  based  on 
recent  estimates  of  anticipated  costs,  the 
current  cost  of  purchasing 
administrative  services  has  risen  to  $30 
per  Contract  per  year. 

Applicants  also  represent  that  the 
Contracts  have  been  amended  since 
issuance  of  the  Prior  Order  in  a  maner 
that  imposes  additional  risks  which, 
upon  reevaluation.  support  imi>osition  of 
a  mortality  and  expense  risk  charge  of 
1.10%  of  the  value  of  the  Variable 
Account  assets.  Applicants  request  an 
exemption  fiom  the  provision  of  Section 
27(c)(2)  to  the  extent  necessary  to  permit 
the  deduction  of  the  charges  in  these 
increased  amounts. 

The  Variable  Account  requests  an 
exemption  from  the  provisions  of 
Section  12  of  the  Act  and  Rule  12b-l 


thereunder  insofar  as  distribution 
expenses  in  excess  of  the  contingent 
deferred  sales  charges  permitted  under 
the  Prior  Order  might  be  deemed  to  be 
financed,  directly  or  indirectly,  by  the 
mortality  and  expense  risk  charge. 
AppUcants  do  not  aniicipate  that  the 
contingent  deferred  sales  charge  will  be 
sufficient  to  cover  all  costs  of 
distributing  the  Contracts.  The 
Insurance  Company  intends  to  make  up 
the  difference  through  use  of  general 
account  funds,  which  are  attributable  in 
part  to  the  mortality  and  expense  risk 
charges  assessed  under  the  Contracts.  In 
this  regard,  the  Insurance  Company 
represents  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  method  of  financing 
distribution  expenses  will  benefit  each 
of  the  separate  accoimts  funding  the 
Contracts  and  contractowners.  The 
Insiuance  Company  will  maintain  at  its 
Home  Office,  available  to  the 
Commission,  a  memorandum  setting 
forth  the  basis  of  this  conclusion.  The 
Variable  Account  represents  that  it  will 
have  a  Board  of  Managers  with  a 
disinterested  majority  formulate  and 
approve  any  plan  imder  Rule  12b-l  to 
finance  distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  late 
than  September  30, 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  on 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request  AJfter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  the 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 

delegated  autiiority. 

George  A.  Fitrsimmoni, 

Secretary. 
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Midwest  Life  insurance  Company,  et 
al.;  Appiicatlon 

September  a  1963. 

Notice  is  hereby  given  that  the 
Midwest  Life  Insurance  Company 


("Midwest  Life")  and  Midwest  Life 
Variable  Account  ("Variable  Accotmt," 
collectively  referred  to  as 
"Applicants,"),  P.O.  Box  1160, 100  Dain 
Tower.  Minneapolis.  Minnesota,  55440. 
filed  an  application  on  July  11. 1963  and 
an  amendment  thereto  on  August  19. 
1983  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  exemptions,  to  the 
extent  necessary,  fi^m  certain 
provisions  of  Sections  26(a).  26(a)(2)(C), 
26(a)(2)(D)  and  27(c)(2)  of  the  Act  in 
connection  with  Applicants  proposed 
offering  of  certain  variable  annuity 
contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

Pursuant  to  Section  6(c)  of  the  Act, 
Applicants  request  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary:  to  deduct  fi'om 
contract  values  the  amount  of  any 
premium  taxes  imposed  thereon;  to 
impose  a  $25  annual  contract 
administration  charge,  which  caiuiot  be 
increased  for  the  duration  of  the 
contract  and  is  designed  to  reimburse 
Midwest  Life  only  for  its  actual 
expenses  of  administering  the  contract; 
to  deduct  from  the  Variable  Accoimt  an 
amount  equal  on  an  aimual  basis  to  1.4 
percent  of  net  asset  value  to  compensate 
Midwest  Life  for  its  assumption  of 
certain  mortality  and  expense  risks.  In 
support  of  their  request.  Applicants 
represent  that  the  mortality  and  expense 
risk  charge  is  reasonable  in  amount  as 
determined  by  industry  practice  writh 
respect  to  comparable  annuity  products, 
and  that  the  basis  for  this  representation 
is  reflected  in  documents  maintained  on 
file  with  Midwest  Life  and  available  to 
the  Commission.  Midwest  Life  also 
represent  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  use  of  a  portion  of  the 
mortality  and  expense  risk  charge  to 
finance  distribution  will  benefit  the 
Variable  Account  and  the 
contractowners.  Applicants  represent 
that,  as  a  condition  of  the  exemptive 
relief,  the  Variable  Account  will  invest 
only  in  mutual  funds  which  undertake  to 
have  a  Board  of  Trustees  vsrith  a 
disinterested  majority  formulate  and 
approve  any  plan  under  Rule  12b-l 
under,  the  Act  to  finance  distribution 
expenses. 

Pursuant  to  Section  6(c),  Applicants 
also  request  exemptions  from  Sections 
26(a)  and  26(a)(2)(D)  to  the  extent 
necessary  to  permit  the  Variable 
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Account  to  hold  its  assets  without  an 
independent  trustee  or  custodian  and  to 
hold  the  securities  of  the  open-end 
management  investment  companies  in 
which  it  invests  in  open  account  in  lieu 
of  stock  certificates. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  30, 1983,  at  5:30  p.m.,  do 
so  by  shubmitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  this  request,  and  the 
speciGc  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  afRdavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Coininission.  by  the  Division  of 
Investment  Mangement  pursuant  to 
delegated  authority. 
George  A.  Fitisimmons, 

Secretary. 

|FR  Doc  83-25071  Hied  »-U-83;  8:45  ■■) 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co.  Relating  To 
Trartsf  er  and  Pledge  of  Securities  by 
Bookkeeping  Entry 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  8, 1983.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  4,  Section  1  of  the  Rules  of  the 
Midwest  Securities  Trust  Company  is 
hereby  amended  as  follows: 

Additions  italicized — [Deletions 
Bracketed] 


Transfer  and  Pledge  of  Securities  by 
Bookkeeping  Entry 

Rule  4. 

Sec.  1.  A  Depository  Participant 
having  a  depository  free  position  in  a 
security  may,  by  filing  a  Depository 
Delivery  Instruction  form  with  the 
Corporation,  instruct  the  Corporation  to 
transrer  such  security  from  the 
depository  account  of  such  Participant- 
(i)  To  a  free  position  in  an  account  of 
such  Participant  with  MCC  (if  the 
Participant  is  also  a  Participant  of 
MCC),  or  (ii)  to  a  depository  account  of 
another  Participant;  provided,  however, 
that  if  the  receiving  Participant  shall 
have  filed  with  the  Corporation  an 
instruction  directing  that  all  securities 
transferred  to  such  Participant  by 
bookentry  be  credited  to  the  clearing 
free  position  of  such  Participant  with 
MCC,  the  Corporation  shall  be 
authorized  to  comply  with  such 
instruction.  A  receiving  Participant  may 
not  reclaim  a  delivery  of  a  registered 
security  to  the  delivering  Participant 
solely  for  the  reason  that  the  delivery 
was  made  via  bookkeeping  entry. 

Sec.  2.  No  change  in  text 

Sec.  3.  No  change  in  text. 

n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule     ' 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  reduce  the  physical 
movement  of  securities  certificates. 
Recent  industry  developments  have 
addressed  this  problem  with  the 
adoption  of  NYSE  Rule  387  and  similar 
rules  of  other  self-regulatory 
organizations. 

The  proposed  rule  change  addresses 
the  problems  associated  with  the 
redelivery  by  Participants  of  physical 
securities  into  the  depository.  These 
situations  occur  where  a  physical 
delivery  is  made  to  a  receiving 
Participant,  who  in  turn  either  deposits 
the  physical  certificates  into  his  ovm 
account  or  redelivers  the  certificates  to 


a  third  party,  who  then  deposits  the 

certificates  into  the  depository. 

The  proposed  rule  change  will  also 
reduce  unnecessary  cost  associated 
with  the  physical  settlement  of 
securities  transactions.  Participants  will 
not  iocur  the  expense  of  withdrawing 
physical  certificates  and  the 
administrative  cost  associated  with  the 
clerical  task  of  redelivering  the 
certificates.  In  addition.  Participants  will 
not  incur  expenses  in  terms  of  time  and 
money  associated  with  lost  certificates, 
lost  documents  or  delays  in  delivery. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  in  that 
it  facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  promotes  more  effici^it 
effective  and  safe  clearance  and 
settlement  of  securities  transactions, 
and  reduces  the  physical  movement  of 
securities  certificates. 

(B)  Self-Regulatory  Organizations's 
Statement  on  Burden  on  Competition. 
The  Midwest  Securities  Trust  Company 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

The  Midwest  Securities  Trust 
Company  sent  and  Administrative 
Bulletin  dated  April  19. 1983  soUdting 
comments  on  the  proposed  rule  change 
requiring  mandatory  acceptance  of 
bookentry  deliveries.  MSTC  received  a 
total  of  five  comments.  All  five 
responses  supported  the  rule  change 
requiring  acceptance  of  bookentry 
deliveries  for  all  registered  securities. 
Four  of  the  comments  did,  however, 
believe  that  it  would  be  inappropriate  at 
this  time  to  require  bookentry  delivery 
for  bearer  securities.  MSTCs  response 
to  these  comments  was  to  propose  the 
rule  change  for  MSTC  eligible  registered 
securities,  excluding  bearer  securities. 

III.  Date  (^  EffectiveDess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Regjister  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 
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(B)  Institute  proceeding  to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoBdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotss  A.  FituBmmons. 

Secretary. 
September  1, 1983. 

(FR  Doc  83-25077  FU«d  »-lS-«S;  8:45  mil 
aiLUNC  COOE  M10-01-M 


[I 


No.  20157;  SR-NYSE-«»-36] 


New  Yofk  stock  Exchange,  Inc^  FWng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Clumge 

September  7, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  1, 1983,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street.  New  York. 
New  York  10005,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Conunission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
extend  the  operation  of  the  NYSE's 
Registered  Representative  Rapid 
Response  Service  ("R4")  until  October 
31. 1883.  R4  is  currently  a  pilot  program 


scheduled  to  terminate  on  September  5, 
1983.'  According  to  the  NYSE,  the 
purpose  of  the  proposed  rule  change  is 
to  give  the  Conmiission  time  to  consider 
the  Exchange's  recent  proposal  for  a 
one-year  extension  of  R4  and  an 
expansion  of  its  use.  That  rule  filing 
(SR-NYSE-83-8)  has  been  published  for 
public  comment,*  and  the  Commission 
has  solicited  comment  on  whether  to 
approve  or  disapprove  that  proposed 
rule  change.'  The  NYSE  in  its  filing 
states  that  the  statutory  basis  of  the 
proposed  rule  change  is  Section 
llA(a)(l)  and  17A(a)(l)  of  the  Act 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street  N.W..  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-83-38. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
^communications  relating  to  the  proposed 
'rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  N.W.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE. 
The  Commission  finds  that  the 
proposed  rule  change,  in  light  of  its 
limited  purpose  and  experimental 
nature,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and,  in 
particular,  the  requirements  of  Section  6 
of  the  Act  and  the  rules  and  regulations 
thereunder.  In  this  respect  the 

■  On  September  14. 1982,  the  Commiuion 
approved  R4  as  a  lix-month  pilot  program. 
Securities  Exchange  Act  Release  No.  19047 
(September  14. 1962).  47  FR  41896.  Thereafter,  the 
Commission  has  approved  extensions  of  the  R4  pilot 
through  May  1, 1963  (Securities  Exchange  Act 
Release  No.  19693  (March  11,  1983),  48  FR  11544); 
through  June  1, 1963  (Securities  Exchange  Act 
Release  No.  19713  (April  27. 1963),  48  FR  20184):  and 
through  September  5, 1983  (Securities  Exchange  Act 
Release  No.  19657  (June  9. 1983),  48  FR  27878). 

•  Securities  Exchange  Act  Release  No.  19573 
(March  8, 1963).  48  FR  10788. 

*  Securities  Exchange  Act  Release  No.  19856  Uune 
S.  1963).  46  FR  Z7872. 


Commission  believes  it  is  appropriate  to 
extend  the  R4  pilot  program  to  afford  the 
Commission  an  opportunity  to  consider 
fully  the  comments  received  in 
connection  with  the  proceedings  on 
whether  to  approve  or  disapprove  SR- 
NYSE-83-6. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  NYSE  R4  experiment  is 
scheduled  to  expire  on  September  5. 
1983,  and  an  extension  is  necessary  to 
allow  the  pilot  to  continue  in  its  present 
form  while  the  Commission  considers 
the  NYSE's  proposal  for  a  one-year 
extension  and  expansion  of  the  system. 
Ilie  Commission  expects  to  take  action 
on  the  proposal  before  October  31, 1983. 
For  this  reason,  the  Commission 
believes  it  is  appropriate  to  extend  the 
R4  pilot  program  to  October  31. 1983.  In 
so  finding,  the  Commission  does  not 
however,  reach  any  conclusion  as  to  the 
consistency  with  the  Act  of  a 
continuation  of  the  R4  experiment 
beyond  October  31, 1983. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  reference  above 
be,  and  thereby  is,  approved. 

For  the  Conunission.  by  the  Division  of 
Maiket  Regulation  pursuant  to  delegated 
authority. 

Gwwge  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  a»-2Sa7B  Piled  S-IS-IB:  8:46  an] 
■NXING  COOE  a010-01-M 


[ReteSM  No.  20160;  SR-NYSE-<2-«) 

New  York  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Change 

September  a  1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  11  WaU  Street  New  York.  NY 
10005.  submitted;  on  April  12. 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder, 
which,  among  other  changes,  would 
rescind  NYSE  Rule  424,  which  requires 
the  reporting  to  the  NYSE  of  members', 
allied  members',  and  member 
organizations'  interest  in  or  knowledge 
of  any  substantial  options  related  to 
listed  securities;  and  rescind  the 
provisions  in  NYSE  Rule  433  detailing 
those  conditions  under  which  customers' 
long  sales  of  securities  may  be  effected.* 


■  In  addition,  the  proposed  rule  change  amended 
NYSE  Rule  421  and  rescinded  NYSE  Rule  440K.10. 
The  Commission  approved  those  rule  changes  in 

Conttoued 
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Notice  of  the  proposed  rale  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
18652,  April  15. 1982)  and  by  publication 
in  the  Federal  Register  (47  FR 17702. 
April  23, 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  niing. 

The  Commission,  in  this  order,  is 
acting  only  upon  that  portion  of  the 
proposed  rule  change  relating  to  NYSE 
Rule  433.  With  respect  to  that  portion  of 
the  proposed  rule  change  relating  to 
Rule  424.  the  NYSE  has  consented  to  a 
30-day  extension  for  Commission  action 
pursuant  to  Section  19(b)(2)  of  the  Act.* 
The  Commission  therefore  takes  no 
action  with  respect  to  Rule  424. 

The  Conmiission  finds  that  the 
proposed  rule  change,  subject  to  the 
exception  described  above,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exshange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bj(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  CommiBsion.  by  the  Division  of 
Marlcet  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsininoas. 

Secretary.  | 

|FR  Doc  83-25074  FUkI  »-13-83:  8:45  amj 
MLLMIQ  CODE  M10-01-M 


(Release  Na  20052A;  SR-NYSE-83-18) 

New  York  Stock  Exchange  Inc4  Order 
Approving  Proposed  Rule  Change 

September  a  1983. 

Qn  August  4, 1983.  the  Commission 
approved  a  proposed  rule  change  (SR- 
NYSE-83-18)  by  the  New  York  Stock 
Exchange.  Inc.  ("NYSE").  11  WaU  Street, 
New  York,  NY.  10005.  amending  NYSE 
Rule  345  (Securities  Exchange  Act 
Release  No.  20052,  August  4, 1983).  The 
Commission's  order  was  erroneously 
captioned  as  File  No.  SR-NYSE-83-11; 
the  correct  caption  is  File  No.  SR- 
NYSE-e3-18.  I 

Securities  Exchange  Act  Releaie  No.  19112  (October 
7, 1982).  47  FR  48031  (October  14. 1982).  The 
Commiuion  took  no  action  in  that  ordier  witii 
respect  to  those  portions  of  the  proposed  rule 
change  relating  to  Rules  424  and  433. 

*  See  letter  from  James  F.  Swartx.  Jr.,  Vica 
President.  NYSE,  to  Thomas  C.  Etter.  Division  of 
Market  Regulation,  dated  August  8, 1983. 


For  the  Commission,  by  the  Division  of 
Matket  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsimiMMM. 

Secretary. 


IFKDoc 
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SMALL  BUSINESS  AOMINISTRATKM 
[AppMcatkNi  No.  06/06-0273] 

CHent  Capital  Corp4  Application  for  a 
Ucenee  to  Operate  as  a  Smal 
Business  Inveetment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  btisiness  investment  companies 
(13  CFR  107.102  (1983)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C 
661  et  seq.].  and  the  Rules  and 
Regulations  promidgated  thereimder. 

Applicant:  Client  Capital  Corporation. 

Address:  2123  Sidney  Bakery  Street. 
Kerrville.  Texas  7802a 

The  officers,  directors  and 
stockholders  are  as  follows: 
Lloyd  D.  Brinkman.  P.O.  Box  163.  ML 

Home.  Texas  78028.  Chairman  and 

Director 
Thomas  G.  Ratcliffe,  101  Larry  Lee, 

Kerrville.  Texas  78028,  President  and 

Director 
Thad  R.  Finley.  33  Tierra  Vista. 

Kerrville,  Texas  78028.  Senior  Vice 

President  and  Director 
L  D.  Brinkman  Corporation,  100  percent 

Shareholder 

The  applicant,  a  Texas  corporation, 
with  its  principal  place  of  business  at 
2123  Sidney  Bakery  Street.  Kerrville. 
Texas  78028.  «viU  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  proHtabihty  and  financial 
sotmdness  in  accordance  with  the  Smsill 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
piay.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Associate 


Administrator  for  Finance  &  Investment. 
SmaD  Business  Administration.  1441 IL" 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Kerrville,  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  SmaU  Busineas 
Investment  Companies) 

Dated:  Ai«ust  31. 1963. 
Edwin  T.  HoUoway. 

Asaociate  Administrator  for  Finance  and 
Investment 

(FR  Doc  Sa-ZSOM  Filed  »-U-0: 8«  ami 
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(UcenM  Na  03/03-01C0] 

First  Vtftey  Ca«>itirf  Corp4 
Ucenee  To  Opeme  as 

•  Busineee  Investinent  Company 

On  Jime  21, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
28383),  stating  that  an  application  had 
been  filed  by  First  Valley  Capital 
Corporation.  One  Bethlehem  Plaza. 
Bethlehem,  Pennsylvania  18018.  with  flie 
Small  Business  Administration  (SBA)  for 
a  Ucense  to  operate  as  a  small  business 
investment  company  (SBIC),  pursuant  to 
§  107.102  of  the  Regulations  governing 
SBICs  (13  CFR  107.102  (1983)). 

Interested  parties  were  given  until  the 
close  of  business  July  6. 1983,  to  submit 
their  written  comments  to  ^lA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  No.  03/03-0160  on 
August  la  1983,  to  First  Valley  Capital 
Corporation  to  operate  as  a  SBIC 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SS.011,  Small  Business 
Investment  Ccmpanies) 

Dated:  September  1. 1963. 
nawm  r.  noDBway, 

Associate  Administrator  for  Finance  and 

Investment 

(FK  Doc  ta-XXK!  Filed  9-13-83: 8:45  am) 
SUMO  CODE  Ma»-Ot-M 


[Ucwws  Na  09/09-0301] 

HMS  Capital,  Ltd.;  Application  for  a 
Ucenee  To  Operate  as  a  Smal 
Busineee  Investment  Company 

An  application  for  a  Ucense  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  611  et  seq.)  has 
been  filed  by  HMS  Capital,  Ltd..  1500 
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Newell  Avenue,  Suite  702,  Walnut 
Creek.  California  94596  with  the  SmaU 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1983) 

The  officers,  directors  and  owners  of 
the  applicant  are  as  follows: 
Michael  C  Hone.  99  Eucalyptus  Road. 

Berkeley.  California  94705.  President, 

10  Percent 
Susan  Hone,  3  Tanglewood  Road. 

Berkeley.  California  94705,  Vice 

President  ft  Secretary 
Richard  Pospisil,  16530  Stevens  Canyon. 

Cupertino,  California,  Director,  5 

Percent 
William  R.  Shapiro,  3746— 2l8t  Street, 

San  Francisco,  California  94114, 

Director,  15  Percent 
Jerome  M.  Paros,  1509  NE  69th  Street. 

Redmond.  Washington  98052, 

Director.  7  Percent 
General  Signal  Corporation.  High  Ridge 

Park,  Stamford,  Connecticut  06904, 14 

Percent 

The  Applicant,  a  California 
Corporation,  with  its  principal  place  of 
business  at  1500  Newell  Avenue,  Suite 
702,  Walnut  Creek.  California  94596.  will 
begin  operations  with  $1,657,000  paid-in 
capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  proposed  managers,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  management 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Walnut  Creek,  California. 


Ooc*« 
Na 


23191 
23707 
20452 

23725 
2372S 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies} 

Dated:  September  a  1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

(FR  Doc.  83-25086  FUed  9-13-83;  8:45  ami 
BNJJNO  COOE  WOS-OI-M 


[Declaration  of  Disaster  Loan  Araa  #2101; 
AmnclL#1] 

Declaration  of  Disaster  LxMin  Area; 
Texas 

The  above  numbered  declaration  (48 
FR  40337)  is  amended  in  accordance 
with  the  President's  declaration  of 
August  29, 1983,  to  include  Liberty. 
Montgomery  and  San  Jacinto,  as  a  result 
of  damage  caused  by  Hurricane 
beginning  on  or  about  August  18, 1983. 
All  other  information  remains  the  same, 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  in  the 
close  of  business  on  October  18, 1983, 
and  for  economic  injury  until  the  close 
of  business  on  May  19, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  August  30, 1983. 
Edward  Van  Scliaick, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

|FR  Doc  8»-250e6  Filed  9-13-83;  8:45  am) 
BttXmO  COOC  •Q2S-01-M 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-83-211 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

PETmoNS  FOR  Exemptions 


Anwftord  Ain«ay*.„ 
Ford  Motor  Co 

Omaar  kiduMriM.. 


PwoMor  Cour««r  Corp 

Hom»on  H*xpl«r»,  Inc.. 
MtKM 


ftaguMiont  altacMd 


14  CFR  135.5-... 
14  CFR  21.181. 


14  CFR  61.58(0).. 
14  CFR  121  J(«)_ 


14  CFR  p«a.  5<a)  ol  SFAR  29-«.. 
14  CFR  135.261(1X2) 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  ftt)m 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1). 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
infon;nation  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  4, 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  biplicate  to:  Federal  Aviation 
Administi-ation.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  COMTACR 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
2,1983. 

Richard  C  Beitel, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division, 


OatolptiQn  o(  r«ke(  (ought 


To  parmM  p««ttiorMr  to  angage  in  air  tranaportalion  m  aocordance  wtth  a  wettaasa 
agraamant  wtm  Air  Vectors.  •"™-»~ 

To  pannN  peMionar  lo  operate  lour  Comair  580  aircraft  using  an  FAA^wproved 
mmimum  equpment  list  ^^ 

To  extend  Exemption  3061A.  wtiich  expires  NoveintMr  30,  1963  to  pennt 
petitionefs  p*3t»Hn<ommand  (PtC)  to  comptole  their  enUrs  24-month  PtC  check 
in  an  FAA-approved  flight  simulator  subject  to  oertam  imltationa. 

To  allow  petitioner  to  operste  as  a  domealic  air  cwriar  by  using  akcraft  chwtared 
Irom  operator*  who  are  centfied  t)y  the  FAA  inter  the  lanns  ot  ak  charter 
agreements  which  provide  operational  control  o»  the  tfrcraft  l>y  the  cartMicaled 


To  allow  petitioner  to  operate  three  newly  acqurad  helicopters,  which  are  not 
omerwwe  canHled  tor  IFR  operstnns.  m  a  Unwed  FR  conKguiatlon  under  SFAR 
28. 

To  aNow  petitioner  to  operate  under  the  Kghl  time  llniiuiions  ol  f  121.521  la)  «id 
(b)  instead  ol  »  135.261(aX2). 
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DlSPOSmONS  OF  PETmONS  FOR  EXBMPTKM 


No. 


23599 

23295 

23395 

23613 
23644 
23653 

21789 

21802 


David  C.  Goad.. 


RoMfibakn  Avaioa  Inc. . 


MMion  AHalion  Feao«rsNp.. 


Spartiy    J.     (meson     dii.^     Imeson 
(IMESON). 

The  Dow  Chemical  Co.._ _.,. 

Univerai^.af  North  Dakota 


Aviation 


Raguialiona  altecMd 


14CFR  1031(eH2).. 


14CFR  121.505.121511., 


14  CFR  4(b)  SFAB  13,  A  |91^(aN1) 


14  CFR  91.15(C).. 


14  CFR  21.181.  91.27(aK1).  91.29.  A  91.165... 

14  CFR  Portions  o<  Part  141.  Appendces  A. 

C.  D.  and  F 


Description  of  raiat  aougM  dtapoailiOR 


Air  Transport  Asan.  o(  Amenca  (ATA) .. 


T»w  eitemption  exdudes  reliel  from  the  maiimum  solo  croaa<ounliY  t%^  tme  requrements 


To  pama  paaaonar  to  opaiata  an  uftali^  aireralt  vtMi  Iws  a  iual  c^Mci^ 
acaattng  5  U.S.  galons  tor  Via  pupoaa  of  aaampling  to  aal  mm^  woht 

reooids  lor  iMrai^  aircraK.  OENeO  8/78/83. 
To  paniiil  pMtionar's  piMs  and  ligM  anginaera  to  operato  its  aircrall  iv  mora  twi 

8  hnn  n  a  24-hour  penod.  mlhou  an  intervening  lael  period  al  or  batoi*  tie 

end  ot  8  scheduled  hours  o(  ftghl  dWy  DENIED  8/19/83 
To  parmil  petitioner  to  operate  its  DC-3  type  aircraft.  N92S78.  at  a  Mtaolf  »m^* 

at  110  peroeni  ot  its  authorized  maximati  cerWitated  MiwoM  aaii^S  (29.580 

pounds)  from  the  Ope  Lodia  Inn  A«port  Ope  Locfca.  Florida.  OBMED  8/18/83. 
To  permt  petitioner  to  nstruct  studenu  n  oertavi  primary  aaraiiaac  wisiiiiaii 

««ioul  eac^  occupant  of  Ihe  arcraft  leaisig  a  p«aelwtai  OBtE)  8/22/83. 
To  peniiit  peomner  to  operate  Us  4  Falcon  and  1  Kng  Av  aircraM  in  accwdwa 

■«th  a  ftsnmum  equpmeni  lot  PARTIAl  GRANT  8/25/83. 
To  pemat  the  Universrty  at  North  Dakota  to  tiaaa  graduaian  n  owtvi  cwtoMto  oa 

ttie  skjdsnfs  demonstration  ot  prokciancy  to  a  apadlk:  pertoriiiaiK.e  leval  raltar 

than  the  recMred  ni«mum  total  ligl«  time,  ahch  inekidae  the  mnwaa  aoto 

crose-oountjy  Ikght  time  requirements  ct  Part  141.  PARHM.  GRAMT  8/18/83  ' 


Sowel  AMialion  Ca „ 


Ranlon  Aviatiori,  hK.- 
Holor.Ai4!  fcto. 


Midvray  Airines,  Ina.. 


United  Aircaniers,  INc  d.b.a  Overseas  Natxxitf 
Ainways,  Inc.  &  Icelandair 


Cayntan  Airways.  Ltd... 
Now  Air  Right.  Inc......„ 


22192    Richmor  Aviation.  Inc 


21254 
23612 
23692 

23731 

23694 
23633 

20090 

23722 

33625 
23735 

16955 
23447 

23720 
23591 


14  CFR  61.49.. 


14  CFR  141.65.. 


Sierra  Academy  ot  Aeronautca.. 


14  CFR  141.91(a).. 


conduct  H^  kainng 


14  CFR  135.203„ 


14  CFR  135.261 . 


14  CFR  121588(d).... 


14  CFR  21  181.  43.3(f),  43.7(e)  A  121J79..- 


14  CFR  21.181 . 


14  CFR  12161(cKl) 


Cargokoc  MrHnea  hiO..  S>..  CARGiOLUX . 


lAMnea 
11 


Jack  Vane*  McCain_ 
Cargokn  Mrtinea 


American  Airlines  Training  Corp. . 
Amway  Cov 


American  Trans  Air. 

Flying  Tiger  Line.  Inc... 


23736    Qtobal  Intl.  Aawaya 


14  CFR  61.63(d)  (2)  a  (3).  61.151(dX1)  .- 


14  CFR  Portions  of  Part  21  A  91 . 


14(yR65  91(cK1). 
14  CFR  21.181 


14  CFR  61.58(C).. 


14  CFR  21.181 . 


14  CFn  121.5e9(d) _.. 


14  CFR  121.a. 


14  CTH  121.589(d)... 


To  extend  Eieinption  3474  whch  permits  appkcantt  to  retake  a  written  or  «^ 
lest  without  waitmg  X  days  provided  tiai  the  Part  121  authorizad  irafeuclar  iMa 
gwen  the  applicanl  flight  or  ground  instrucaan.  as  an»n»iaw.  and  inds  ■« 
appkcant  competent  to  pass  the  teat  PARTIAL  GRANT  8/29/83. 
To  extend  Exemptxxt  3466.  whxii  expres  8/31/83.  to  pemet  pekkon^  » 
recommend  graduates  of  iu  Bfvnmd  certifcakon  courses  tor  Ik^  raauctv 
oertilicaies  and  rakngs  and  arkne  transport  pilot  oertikcalas  wahoul  taksig  •« 
FAA's  written  tests.  GRANTED  8/24/83 
To  extend  Exempkon  3396  which  permils  pektionw  to 

operakons  under  Its  pilol  school  cerkkcato.  at  I  

25  miles  Irom  the  mem  tMse  The  sateMite  bases  are  Saratoga  Coway  Aapott 
Oakitori  Spa.   NV.   Schenectady  County  Avport   Scota,  HY,  «to  Oik  liiwa 
County  Avpon.  Pou^itieeps*.  NY   GRANTED  8/ 1 8/83. 
To  akow  pekkoner  to  conduct  operations  at  an  atkkala  betow  500  teat  over  w«ar 
oiriaide  the  conkoked  airspace.  sutDecl  to  condikons  and  imkakona.  GRANTS) 
8/18/83. 
To  pemM  pektxyier  to  perterm  hekcoptai  emergency  meitcal  evacuakon  aervioa 
without   complying   with   fligtit  and  duty   tnte   raquraments   of   ttm  seckon 
GRANTED  8/ 1 8/83 
To  permil  petitKiner  to  operate  tour  DC-9  atroaft  after  Augual  31  wMhout  lavkig 
provided  a  means  to  prevent  artcles  of  baggage  stowed  mlar  aaaia  kom 
sMIng  sideward  »ito  the  aisle  GRANTED  8/18/83 
To  perrnl  Icelanderair  to  operate  one  leased  U  S -registersd  Douglas  DC-8-71 
aircraft,  usmg  an  FAA-approved  rrwwTum  equpmem  M  and  to  alow  ONA  ta 
mamam  the  aircraft  n  accordance  with  the  Ot4A  conkiuous  ■rwiiltwieaa 
martenance  and  inspection  program  The  arcraft  wB  be  leased  fcom  OtM 
GRANTED  8/23/83 
To  permit  pekkoner  to  operate  and  mamtaki  k»o  UA-tagiatorBd  Boeir^  TZT-iZT 
aircraft  usmg  an  FAA-approved  mmimun  equtpmant  M.  GRANTED  8/25/83. 
To  permil  Mr.  Larry  0.  Ross  to  seme  as  Director  t>f  MaiKuiamja  lor  HaaAi 
Fl^  toe.  aMhough  he  does  not  meet  expenenoe  reqiarsmeras.  ORAMTEDa/ 
26/83. 
To  permil  petlkuiiei  to  complele  a  porkon  of  Vie  prackctf  laaL  kv  the  InaiMna  of 
an  aktne  kansport  pilot  oertihcato  or  a  type  rakng  to  be  added  to  «iy  grade  o( 
pilot  ceilikuMe.  in  an  airplane  simulator  and  to  si<«kkaa  tar  the  l^f  ta$tt 
requred  by  J  61  63(d)  (2)  and  (3)  the  teat  raquaamants  n  Appmk  A  to  Pwt 
61 .  GRANTED  8/25/83 
To  permil  pekkoner  to  operate  2  leased.  U.S.-regislaiad  Boakig  B-747-200 
arcraft  usmg  an  FAA-approved  mrwnum  equtomant  M  arto  to  iiMak^i  the 
arcraft  m  accoRtanca  with  the  Boemg  Co.  (Boemg)  oonknuoua  ^wisWiaa 
mamtanance  and  mspectton  program.  The  airctati  wfl  be  laaaad  kont  tie 
Boemg  Equpmeni  Holding  Co.  GRANTED  8/20/83 
To  artatile  petitioner  to  become  eligiile  tor  renewal  of  ha  mstieckon  auBxroakon 
Mlhout  complying  wrth  ttio  requirements  of  tho  seckon.  GRANTED  8/28/83. 
To  permt  petitioner  to  operate  a  leeaed.  U.S.-regstared  Dougtas  OC-8-61  woM 
usmg  the  FAA-approved  mmimum  equipmeni  liet  and  to  mamtan  lie  woM  k« 
accordance  with  an  FAA-approved  conknuous  ainwrtMneaa  maaneniw  aid 
inspeckon  program.  GRANTED  8/25/83. 
To  extend  Exempkon  24730.  whii*  permits  pakkoriar'a  kanaas  to  icn<iila  tak 
enkre  24-monlh  pilot-in-command  check  m  wi  FAA-approved  tt^  sanMiv 
sutiiecl  to  condtexts  and  kmrtakons.  GRANTED  8/29/83. 
To  amend  Exempkon  3746  to  permil  pekkoner  to  conknue  to  operato  severa 
aircraft  using  an  FAA-approved  mmrnum  equ«iment  ksL  ft  wouU  tfao  Mow 
pekkoner  to  add   addlKmal   aircraft  to   the   ongmal   exempkon  and  woiad 
consokdate  all  petitx)ners'  exemptions  into  one  document  GRANTED  8/29/83. 
To  permit  petitioner  lo  operate  a  DC-10  arcraft  lor  60  days  wkhoul  Ihe  reqiaad 

aisle  seat  sxle  restramta  installed  GRANTED  8/29/83. 
To  extend  Exempkon  3810.  wtucn  expras  August  31.  1983.  to  corvkict  scfiediaad 
passenger  service  over  certain  routes,  utkzmg  the  fliglit  conkot/dkpalch 
procackres.  communcalion  procediras,  and  enroule  servrang  and  matolananea 
procectores  of  Part  121  that  are  appkcaUe  to  supplementa  ar  cariars,  aubfact 
to  certam  limitations  GRANTED  8/29/83. 
To  permit  petitioner  tc  operate  its  Boeing  707  arptanaa  in  Part  121  opat»kor» 
after  August  31.  1963.  with  aisle  seats  that  do  not  have  a  maans  to  praveni 
wkdes  o(  baggage  stowed  under  them  from  sfcding  sxlaward  into  the  asle 
under  certam  condrtnns  GRANTED  8/31/83 


|FR  Doc.  83-24948  Piled  9-1S-8S;  8:4S  am) 
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Radio  Tecttnical  Commission  for 
Awonautics  (RTCA),  Spoclal 
Committso  153— Akbome  VOR 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  153  on  Airborne 
VOR  Equipment  to  be  held  on  October 
5-7. 1983,  in  the  RTCA  Conference 
Room,  One  McPherson  Square,  1425  K 
Street  N.W.,  Suite  500,  Washington, 
D.C  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  Committee  Terms  of  Reference; 
(3)  Review  First  Draft  of  Committee 
Report  on  Minimum  Operational 
Performance  Standards  for  Airborne 
VOR  Equipment;  (4)  Discuss  Impact  of 
FM  Broadcast  Interference  on  Airborne 
VOR  Euipment;  (5)  Outline  Committee 
Work  Program  and  Schedule  for 
Accomplishment;  (6)  Assignment  of 
Tasks;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  N.W..  Suite  500, 
Washington,  D.C.  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

issued  in  Washington,  D.C.  on  Septeml)er 
6,1983. 

Karl  F.  Bi«racfa. 

Designated  Officer. 

|FR  Doc  B3-Z494S  Filed  *-\i-ta:  8:45  am) 
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Golden  Triangle  Regional  Airport, 
Columbus-West  Point-Starkvllle, 
Mississippi;  FAA  Acceptance  of  Noise 
Exposure  Map;  Receipt  of  Noise 
Compatibility  Program  and  Request 
for  Review 

agency:  Federal  Aviation 
Administration,  DOT, 

action:  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  aimounces  its 
acceptance  of  noise  exposure  maps 
submitted  by  Golden  Triangle  Regional 
Airport  (GTR)  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibihty  program 
that  was  submitted  for  GTR  under  Part 
150  in  conjunction  with  the  noise 
exposure  map.  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  February  13, 1984. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  acceptance  of  the  GTR  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  August  17, 
1983.  The  public  comment  period  ends 
October  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  Jay,  Civil  Engineer,  )ackson 
Airports  District  Office.  P.O.  Box  6111. 
Pearl  Branch,  Jackson,  Mississippi  39208, 
(601)  960-4628.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  that  office. 
SUPPtEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
accepted  the  noise  exposure  maps  for 
GTR,  effective  August  17, 1983,  and  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  February  13, 1984.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment 

Under  Section  103  or  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  150, 


promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibihty 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

GTR  submitted  to  the  FAA  on 
October  21, 1982,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  control  and  land  use  compatibility 
(ANCLUC)  study  conducted  at  GTR 
from  November  1981  to  October  1982.  It 
was  requested  that  the  FAA  accept  this 
material  as  a  noise  exposure  map  as 
described  in  Section  103(a)(1)  of  the  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  commimities,  be 
approved  as  a  noise  compatibility 
program  under  Section  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  GTR.  The 
specific  maps  under  consideration  are 
depicted  in  Plates  No.  5  (1981  Baseline) 
and  No.  7  (1987)  in  the  final  report  of  the 
ANCLUC  study.  The  FAA  has  accepted 
these  materials  as  the  noise  exposure 
maps  for  GTR,  effective  on  August  17, 
1983. 

FAA's  acceptance  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  the  determination  that  the  map  was 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  approved  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours    , 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
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planning  responsibilities  of  local ' ' 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  acceptance  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  Section 
150.21  of  FAR  Part  150,  tiiat  the 
statutorily  required  consultation  has 
been  accomplished. 

Upon  acceptance  of  the  noise 
exposure  maps,  the  FAA  has  formally 
received  the  noise  compatibility 
program  for  GTR,  also  effective  on 
August  17, 1983.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  February  13, 1984. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
speciHc  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
accepted  noise  exposure  maps,  the 
FAA's  evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  tiie 
following  locations: 

Federal  Aviation  Administration, 

National  Headquarters,  800 

Independence  Avenue,  SW,  Room  615. 

Washington,  D.C 
Federal  Aviation  Administration. 

Southern  Regional  Office,  3400 

Norman  Berry  Drive.  Room  673,  East 

Point,  Georgia  30334 
Federal  Aviation  Administration, 

Jackson  Airports  District  Office,  FAA 


Building, 


Jackson,  Mississippi 


ackson  Municipal  Airport, 


Golden  Triangle  Regional  Airport 
Airport  Director's  Office,  Midway  82 
West,  Columbus,  Mississippi 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading,  FOR  FUfrmER  INRNtMATION 

CONTACT. 

Issued  in  East  Point.  Georgia.  August  24, 
1983. 

G«otge  R.  LaCoille, 

Acting  Director,  Southern  Region. 

(FR  Doc  83-24044  Piled  »-13-«3: 8:46  ud) 
BOUNQ  COM  4110-13-M 


Pine  Belt  Regional  Airport  Laurel- 
Hattlesbury.  Mississippi;  FAA 
Acceptance  of  Noise  Exposure  Map; 
Receipt  of  Noise  CompaMbiily 
Program  and  Request  for  Review 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
actkm:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  aimounces  Its 
acceptance  of  noise  exposure  maps 
submitted  by  Pine  Belt  Regional  Airport 
(PB)  under  the  provisions  of  Titie  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  PIE  uQder  Part 
150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  February  13, 1984. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  acceptance  of  the  PIB  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  August  17, 
1983.  The  public  comment  period  ends 
October  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Elton  Jay,  Civil  Engineer,  Jackson 
Airports  District  Office,  P.O.  Box  6111, 
Pearl  Branch,  Jackson,  Mississippi  39208, 
(601)  960-4628.  Comments  on  tiie 
proposed  noise  compatibiUty  prognmi 
should  also  be  submitted  to  that  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
accepted  the  noise  exposure  maps  for 
PB,  effective  August  17, 1983,  and  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  February  13, 1984.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  Section  103  or  Titie  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 


"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  150, 
promulgated  pursuant  to  TiUe  I  of  die 
Act  may  submit  a  noise  compabitility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

PB  submitted  to  the  FAA  on 
December  9, 1982,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  control  and  land  use  compatibility 
(ANCLUC)  study  conducted  at  PIB  &x>m 
January  1982  to  December  1982.  It  was 
requested  that  the  FAA  accept  this 
material  as  a  noise  exposure  map  as 
described  in  Section  103(a)(1)  of  the  Act 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointiy  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibitity 
program  under  Section  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  PB.  The 
specific  maps  under  consideration  are 
depicted  in  Plates  No.  7  (1981)  and  No.  • 
(1987)  in  the  final  report  of  the  ANCLUC 
study.  The  FAA  has  accepted  these 
materials  as  the  noise  exposure  maps 
for  PB,  effective  on  August  17, 1983. 

FAA's  acceptance  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  the  determination  that  the  map  was 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
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with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
eire  not  changed  in  any  way  under  Part 
150  or  through  FAA's  acceptance  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  Section 
150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Upon  acceptance  of  the  noise 
exposure  maps,  the  FAA  has  formally 
received  the  noise  compatibility 
program  for  PIB,  also  effective  on 
August  17, 1983.  Preliminary  review  of 
the  submitted  material  indicate  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatability 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 


disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  February  13. 1984. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
accepted  noise  exposure  maps,  the 
FAA's  evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration, 

National  Headquarters,  800 

Independence  Avenue  SW.,  Room  615, 

Washington.  D.C. 
Federal  Aviation  Administration. 

Southern  Regional  Office,  3400 

Norman  Berry  Drive.  Room  673.  East 

Point.  Georgia  30334 


Federal  Aviation  Administration, 
Jackson  Airports  District  Office,  FAA 
Building,  Jackson  Municipal  Airport, 
Jackson.  Mississippi 

Pine  Belt  Regional  Airport,  Executive 
Director's  Office,  Laurel-Hattiesburg. 
Mississippi. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTMEIt  INFORMA-nON 
CONTACT. 

Issued  in  East  Point  Georgia,  August  24, 

1983. 

George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FR  Ooc.  83-24043  Filed  9-13-83:  •«  ami 
mUJNQ  COOC  4««0-13-« 


Advisory  drcular  on  Emergency  Exits 
OperwMe  From  OutsMe  for  SmaN 
Airplanes 

Correction 

In  FR  Doc.  83-20528  appearing  on 
page  34824  in  the  issue  of  Monday, 
August  1. 1983.  make  the  following 
correction: 

In  the  document  heading  and  in  the 
summary  paragraph,  change  the  word 
"exists"  to  read  "exits"  wherever  it 
appears. 

BHJJNG  CODE  1S0S-01-M 
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Sunshine  Act  Meetings 


Federal  Re^ster 

Vol.  48.  No.  179 

Wednesday.  September  14.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.   L  ,94-409)  5  U.S.C.  552b(e)(3). 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  8. 1963. 
TIME  AND  DATE: 

1. 10  a.m.,  Thursday.  September  15. 
1983: 

2.  2  p.m.,  Thursday,  September  15. 
1983;  and 

3. 10  a.m.,  Friday,  September  16, 1983. 
place:  U.S.  Federal  District  Court. 
Room:  (to  be  annoimced),  U.S. 
Courthouse.  1929  Stout  Street,  Denver. 
Colorado.         . 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  arguments  in 
the  following  cases: 

1.  Secretary  of  Labor.  MSHA  v.  Mid- 
Continent  Resources,  Inc.,  Docket  No.  WEST 
82-174.  {Issue  is  whether  the  judge  properly 
found  a  violation  of  30  CFR  75.511) 

2.  Secretary  of  Labor.  MSHA  v.  Energy 
Fuels  Nuclear,  Inc.,  Docket  No.  WEST  81- 
385-M.  (Issues  include  whether  the  judge 
erred  in  finding  no  violation  of  30  CFR  57  6- 
118) 

3.  Secretary  of  Labor,  MSHA  on  behalf  of 
Chester  (Sam)  Jenkins  v.  Hecla-Day  Mines 
Corporation,  Docket  No.  WEST  81-323-DM. 
(issues  include  whether  the  judge  erred  in 
dismissing  the  discrimination  complaint.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-1287-83  Filed  9-12-«  i08  pm| 
BIUJMQ  CODE  (TSS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Monday. 

September  19, 1983. 


PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  9, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-128S-83  FUed  9-8-8S:  4M  pm| 
BtUJNQ  CODE  6210-01-« 


NATKMAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-22] 

TIME  AND  date:  9  a.m.,  Tuesday. 
September  20, 1983. 
PLACE:  NTSB  Board  Room,  eight  floor, 
800  Independence  Avenue  SW.. 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report:  Jonesboro 
School  District  Schoolbus  Run-Off-Road  and 
Overtimi,  State  Highway  214  at  State 
Highway  IB,  near  Newport  Arkansas,  March 
25.1963. 

2.  Highway  Accident  Report-  Humboldt 
County  Dump  Truck/Klamath-Trinity  Unified 
District  Schoolbus  Collision,  State  Route  9a 
near  Williow  Creek,  California,  February  14, 
1983. 

3.  Marine  Accident  Report  Explosion  and 
Fire  on  Board  the  U.S.  Tankship  SS  Golden 
Dolphin  in  the  Atlantic  Ocean.  March  6. 1982, 
and  Recommendations  to  Apex  Marine 
Corporation  and  the  U.S.  Coast  Guard. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  flemming  (202) 
382-6525. 

September  9, 1983. 

(S-1286-83  Filed  9-12-83;  12:12  pin| 
nUJNO  COM  4«10-5»-« 


NUCLEAR  REGULATORY  COMMISSION 

DATE  Week  of  September  12. 1983 
(revised). 


PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Qpen  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Monday. 
September  12: 

1:00  p.m.: 
Status  of  NTOL  Plants  (Public  Meeting)  (As 
Announced) 
2M)  p.m.: 
Discussion  of  Status  of  Investigations 
(Cjosed — Exemptions  5  and  7)  (As 
Announced) 

Tuesday.  September  13: 

10:00  a.m.: 
Staff  and  Teledyne  Briefing  on  Status  of 
IDVP  for  Diablo  Canyon  (Public  Meeting) 
(Replaced  Public  Meeting  on  Diablo 
Canyon) 

2.00  p.m.: 
Continuation  of  Discussion  of 
Management-Organization  and 
Personnel  Matters  (Gosed — Exemptions 
2  and  6)  (New  Item) 

Friday,  September  16: 

lOOO  a.m.: 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  San  Onofre-S 
(Public  Meeting)  (As  Announced) 
11:30  a.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Items  Revised) 

a.  Final  Rule— 10  CFR  50— Fitness  for  Duty 
of  NPP  Personnel  [Postponed] 

b.  Review  of  ALAB-734  [Postponed  from 
September  8) 

c.  Final  Rule — NRC  Rulemaking  To  Amend 
10  CFR  2.200  and  2.201  (Postponed  from 
September  8) 

1:30  p.m.: 
Periodic  Meeting  with  Advisory  Panel  ob 
TMl-2  Cleanup  (Public  Meeting)  (A« 
Announced) 

ADDITIONAL  INFORMATION: 

Affirmation  of  Final  Rule  on  Temporary 
Operating  Licensing  Authority  scheduled  for 
September  8,  postponed. 

Discussion  of  Proposed  Insider  Safeguards 
Rule  schedule  for  September  14,  postponed. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202) 
634-1410. 

Dated:  September  12. 1963. 
Walter  Magee, 
Office  of  the  Secretary. 

(S-12a8-«S  Filed  S-12-S3;  3:54  pn| 
BNJJNQCOOE  7SM-01-M 
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Rulemaldng 
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DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Part  658 

(FHWA  Dedwt  No.  S3-14] 

Truck  Sin  and  Weight;  Proposed 
RuMnMUnQ 

AQCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  the  final 
network  of  highways  in  45  States,  the 
District  of  Columbia,  and  Puerto  Rico  on 
which  commercial  vehicles  with  the 
dimensions  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  may  operate.  Criteria  for 
exceptions,  additions  to  and  deletions 
from  the  designated  system  are 
included.  The  proposed  nile  addresses 
width,  length  and  weight  of  vehicles, 
grandfather  clauses,  reasonable  access 
and  specialized  equipment.  The 
proposed  regulations  will  apply  in  all  50 
States,  the  District  of  Columbia  and 
Puerto  Rico.  A  proposed  final  network 
for  the  States  of  Alabama,  Florida, 
Georgia,  Pennsylvania,  and  Vermont 
will  be  published  at  a  later  date. 
DATE  Comments  on  this  docket  must  be 
received  on  or  before  October  31, 1983. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-14,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  ajn.  and  4:15  p.m., 
ET  Monday  through  Friday,  except  legal 
hoUdays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORtlATKM  CONTACT: 

Mr.  Harry  B.  Skinner,  Office  of  Traffic 
Operations.  (202)  426-1993,  Mr.  David  C. 
Oliver.  Office  of  the  Chief  Counsel,  (202) 
426-0825  or  Mr.  Sheldon  G.  Strickland. 
Office  of  Highway  Planning,  (202)  426- 
0153,  Federal  Highway  Administration. 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Office  hours  are  ftx)m  7:45 
a.m.  to  4:15  p.m.,  ET  Monday  throu^ 
Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  6, 1983,  the  Surface 
Transportation  Assistance  Act  of  1982. 
Public  Law  97-124, 96  Stat.  2097  (STAA), 
became  law.  Several  provisions  of  the 
law  concern  the  length  and  weight  of 
commercial  motor  vehicles.  On  April  5, 
1983,  PubUc  Law  98-17, 97  Stat.  59, 


amended  the  STAA  to  include  truck 
«vidth  provisions.  Prior  to  the  enactment 
of  these  laws.  Federal  involvement  in 
these  areas  was  limited  to  matters 
involving  permissible  vehicle  weights 
and  widths,  and  was  limited  in 
applicability  to  the  National  System  of 
Interstate  and  Defense  Highways.  The 
permissive  nature  of  the  law  resulted  in 
the  adoption  of  different  limits  by  the 
States,  mainly  with  respect  to  vehicle 
weights,  which  increasingly  became  an 
impediment  to  the  ft«e  flow  of  interstate 
commerce.  Although  enforcement  of 
weight  limits  remains  a  condition  to  the 
grant  of  Interstate  construction  funding, 
these  limits  are  no  longer  permissive. 
State  limits  for  weights  may  not  now 
differ  from  the  Federal  maximums. 

The  changes  created  by  the  STAA 
with  respect  to  width  and  the  addition 
of  length  standards  have  been  even 
more  dramatic  than  those  for  weights, 
because  the  Congress  has  preempted 
State  authority  completely  with  respect 
to  width,  and  partially  with  respect  to 
length.  Congress  also  extended  the 
coverage  of  length  and  width  controls  to 
include  at  least  portions  of  the  Federal- 
Aid  Primary  system  as  designated  by 
the  Secretary  of  Transportation,  and 
mandated  injunctive  relief  rather  than 
withholding  of  funds  as  the  method  for 
enforcing  these  provisions. 

Congress  has  also  provided  for  larger 
vehicle  access  from  the  Interstate  and 
designated  roads  to  terminals,  facilities 
for  food,  fuel,  repair  and  rest,  and  points 
of  loading  and  unloading  for  household 
good  carriers.  The  criterion  Congress 
established  for  determining  proper 
access  is  "reasonableness." 

The  initial  FHWA  notice  of  policy 
statement  concerning  implementation  of 
the  STAA  was  published  in  the  Federal 
Register  February  3, 1983  (48  FR  5210). 
That  Notice  established  docket  number 
8»-4  and  set  July  1  as  a  deadline  for 
public  comment.  The  docket  has 
received  over  eighty  comments.  In 
addition,  over  400  letters  addressing 
relevant  truck  related  issues  have  been 
received  at  other  offices  within  FHWA. 
The  comments  have  covered  nearly 
every  aspect  of  the  truck  size  and 
weight  legislation.  More  than  half  of  the 
comments  have  focused  on  the 
Connecticut  situation,  supporting  the 
recendy  enacted  State  law  prohibiting 
truck  tractor  semitrailer-trailer 
combinations,  i.e.,  "doubles."  Comments 
by  certain  national  organizations  have 
covered  several  aspects,  while  many 
individual  commentors  have  focused  on 
a  single  aspect  of  concern  to  them.  The 
comments  to  docket  83-4,  this  docket, 
and  additional  letters  to  FHWA  will  be 
combined,  fully  summarized  and 
considered  in  preparing  the  final  rule. 


This  proposed  rulemaking  implements 
those  provisions  of  the  STAA  requiring 
the  designation  of  a  non-Interstate 
Federal-Aid  Primary  highway  network 
and  also  addresses  the  treatment  of 
specialized  equipment  and  grandfather 
rights  under  the  new  law. 

Designated  Highways 

Section  411(e)  of  the  STAA  requires 
the  Secretary  to  issue  final  rules  no  later 
than  270  days  from  the  date  of 
enactment  (i.e.,  October  3, 1983), 
designating  qualifying  Federal-aid 
Primary  System  highways  (FAP)  on 
which  commercial  vehicles  of  the 
lengths  authorized  in  the  STAA  must  be 
permitted  to  operate.  Section  416  of  the 
STAA  provides  for  the  designation  of 
qualifying  Federal-aid  highways  on 
which  commercial  vehicles  of  the  width 
authorized  in  that  Section  must  be 
allowed  to  operate. 

The  Federal-aid  Primary  System 
consists  of  principal  and  minor  arterial 
highways  that  serve  a  substantial 
portion  of  commercial  motor  vehicle 
travel.  There  is  no  conclusive  evidence 
that  operation  of  the  trucks  authorized 
by  the  STAA  will  pose  additional  safety 
problems  in  comparison  to  vehicles 
presently  allowed  to  operate  by  the 
States.  Copies  of  relevant  safety  studies 
are  available  for  inspection  in  the  public 
docket. 

The  process  of  designating  qualifying 
primary  highways  began  with  the 
February  3  Policy  Statement  (48  FR 
5210).  The  premise  of  that  statement 
was  that  all  Interstate  highways 
(excepting  those  segments  on  which  no 
trucks  were  currently  permitted)  were 
eligible  under  the  Act,  and  that,  at  a 
minimum,  all  highways  constructed  to 
similar  design  standards  (four  or  more 
lanes,  divided,  full  control  of  access) 
would  also  be  designated.  States  were 
asked  to  add  other  qualifying  highways 
to  meet  the  intent  of  the  Congress  to 
provide  a  national  network  of  highways 
to  serve  interstate  commerce,  and  to 
indicate  which,  if  any,  of  the  four  lane 
divided  FAP  highways  they  believed 
should  not  be  included.  Henceforth  the 
term  "National  Network"  will  be  used  to 
reference  the  combination  of  the 
Interstate  System  and  those  portions  of 
other  Federal-aid  highways  designated 
by  the  Secretary  on  which  commercial 
vehicles  of  the  dimensions  authorized 
by  the  STAA  are  allowed  to  operate. 

The  submissions  from  the  States 
recommended  almost  101,000  miles  of 
qualifying  highways,  or  about  40  percent 
of  the  non-Interstate  FAP  system.         * 
However,  several  States  did  not 
recommend  any  mileage  other  than 
Interstate,  or  recommended  only  small 
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and  unconnected  segments  of  FAP 
highways.  A  number  of  reasons  were 
given  for  the  lean  submissions.  A 
common  one  was  that  the  State  had  no 
authority  to  recommend  a  networic  for 
commercial  motor  vehicles  until  State 
laws  had  been  enacted.  Another  was  the 
contention  that  only  divided  and  access 
controlled  highways  were  safe  enough. 
After  full  consideration  of  these  reasons, 
and  in  view  of  the  short  time  frame 
Congress  mandated  for  implementation. 
FHWA  concluded  that  (a)  because  the 
STAA  required  an  interim  designation 
by  April  6, 1983,  FHWA  could  not  wait 
for  each  State  to  modify  its  legislation, 
and  (b)  neither  the  language  of  the 
STAA,  nor  its  intent,  nor  the  practices  of 
a  majority  of  the  States,  support  a 
position  that  only  divided  and  access 
controlled  highways  are  safe  for  the 
commercial  moto;-  vehicles  authorized 
by  the  STAA.  Thus  FHWA  was 
compelled  to  augment  the  submissions 
from  several  States,  and  approximately 
38.000  miles  were  added  to  the  State 
submissions. 

On  April  5, 1983.  in  the  Federal 
Register  (48  FR 14844)  FHWA  issued  a 
refined  policy  statement  concerning  the 
basis  and  rationale  for  the  interim 
network,  and,  in  an  Appendix, 
designated  by  State  the  routes  on  the 
interim  national  network.  The  policy 
statement  also  offered  the  States  the 
opportunity  to  apply  for  the  removal  of 
specific  routes  where  road  segments 
would  not  safely  accommodate  the 
larger  vehicles  due  to  structural  or 
geometric  limitations. 

Since  publication  of  the  initial  interim 
network,  modifying  amendments  have 
been  published  in  the  Federal  Register 
(April  22, 1983  (48  FR  17347).  May  3, 1983 
(48  FR  20022),  May  12, 1983  (48  FR 
21317),  May  24, 1983  (48  FR  23182),  June 
2, 1983  (48  FR  24852),  July  8, 1983  (48  FR 
31588),  and  August  30. 1983  (48  FR 
39222)).  The  modifications  have 
occurred  for  two  basic  reasons:  Either 
because  of  legal  actions  challenging  the 
April  5  designations;  or  because  of 
refinements  to  the  interim  network  and 
application  of  the  de-designation  criteria 
upon  State  request. 

On  July  8, 1983,  in  48  FR  31588,  FHWA 
published  the  official  interim  designated  , 
network  for  all  50  States,  the  District  of 
Columbia,  and  Puerto  Rico,  as  modified. 
Corrections  in  Idaho  were  published  on 
August  4, 1983  (48  FR  35388).  On  August 
30, 1983.  in  48  FR  39222,  FHWA 
published  modifications  to  the  interim 
network  in  the  States  of  Delaware,  New 
York,  and  Tennessee. 

With  respect  to  legal  action,  five 
States  (Alabama,  Florida,  Georgia. 
Pennsylvania,  and  Vermont) 
commenced  litigation  in  U.S.  District 


Courts  against  the  designation  of  routes 
added  to  the  State  submissions  by 
FHWA.  In  addition,  the  FHWA— in 
cooperation  %vith  the  Justice 
Department — initiated  court  action 
against  Connecticut  to  enjoin  the 
enforcement  of  the  State's  prohibition  of 
"doubles."  The  court  ruled  in  favor  of 
the  Federal  Government  and  doubles 
may  now  operate  legally  in  Connecticut. 
In  the  six  States  wiOi  legal  action 
pending  FHWA  amended  the  interim 
networks  reverting  to  those  originally 
proposed  by  the  States. 

On  August  31. 1983.  in  48  FR  39592. 
FHWA  published  a  Notice  of  Proposed 
Rulemaking  which  proposes  for  public 
comment  an  interim  highway  system  for 
the  National  Network  in  five  of  the  six 
-litigant  States  (Alabama,  Florida, 
Georgia,  Peimsylvania,  and  Vermont). 
The  designation  of  an  interim  networic 
and  ultimately  a  final  network,  for  these 
five  States  is  being  separated  at  this 
time  from  the  other  47  States  and 
jurisdictions  until  the  conclusion  of  that 
administrative  procedure^'Thus,  while 
the  timing  of  a  final  National  Network  in 
each  Stgte  may  not  be  the  same,  the 
rules  as  proposed  under  this  rulemaking 
will  apply  to  interim  and  final  networics 
in  every  State. 

Special  notations  in  the  appendix 
provide  additional  information  as 
follows: 

For  the  States  of  Connecticut.  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  and  New  York  the  proposed 
highway  segments  where  disagreements 
exist  between  FHWA  and  the  States 
with  respect  to  designations  are  mariced 
with  an  asterisk.  It  should  be  noted  that 
these  are  proposed  designations.  For 
information  about  current  interim 
designations,  please  refer  to  the  July  8, 
1983,  Federal  Register  Notice  (48  FR 
31588),  and  the  August  30, 1983,  Federal 
Register  Notice  (48  FR  39222).  Comments 
are  specifically  requested  as  to  the 
desirability  of  including  the  routes 
identified  with  an  asterisk  as  part  of  the 
final  designated  network. 

The  State  of  West  Virginia  has 
adopted  special  procedures  whereby 
routes  may  be  adde(>  to  the  final 
network.  These  special  procediu^s  are 
described  in  the  Appendix.  The  special 
procedures  are  in  addition  to  the  formal 
procedures  listed  in  §  658.11(b)(1).  In  the 
event  that  other  States  adopt  special 
procedures,  they  will  be  placed  in  the 
docket  for  inspection. 

Substantial  or  full  agreement  between 
FHWA  and  the  States  has  been  reached 
in  39  States,  the  District  of  Columbia 
and  Puerto  Rico  with  117.640  miles  of 
Federal-Aid  Primary  proposed  to  be 
placed  on  the  National  Network. 


The  criteria  for  de-designation  are 
incorporated  in  Section  658.11  of  this 
regulation  and  are  proposed  by  FHWA 
to  constitute  the  final  criteria  for 
eliminating  a  designated  highway  or 
highway  segment  from  the  National 
Network. 

The  FHWA  has  been  and  will 
continue  to  work  with  the  States 
throughout  the  interim  period  in 
preparing  an  acceptable  and  uniform 
network  for  final  designation.  The 
FHWA  actively  seeks  comment  from  all 
interested  parties  on  the  proposed  final 
designations  included  in  this  NPRM. 
particularly  the  route  designations  noted 
by  asterisk(s)  in  the  States  listed  above. 
Such  comments  should  focus  on  the 
following  points: 

1.  Safety— Within  die  criteria  set  forth 
in  §  658.11  can  these  routes  safely 
accommodate  the  larger  vehicles? 

2.  Interconnectivity — Do  the  routes 
provide  for  continuity  of  movement 
within  and  between  States,  particularly 
at  State  lines? 

3.  Service — Does  the  overall  network 
provide  access  to  major  population  and 
industrial  centers? 

The  STAA  leaves  litde  administrative 
discretion  to  prohibit  totally  the  use  by 
vehicles  authorized  in  the  STAA  of  any 
Interstate  segment  currently  used  by 
trucks.  However,  we  beUeve  the  STAA 
provides  sufficient  FHWA  discretion  to 
provide  for  necessary  restrictions  on 
Interstate  System  usage  for  documented 
safety,  structural  integrity  or  major 
traffic  capacity  problems.  For  example. 
States  may  continue  to  prohibit  vehicles 
authorized  under  Sections  411  (a)  and 
(c)  and  416  of  the  STAA  if  all 
conunercial  motor  vehicles  were 
prohibited  prior  to  January  6, 1983- 
Subject  to  FHWA  approval,  reasonable 
restrictions  may  be  imposed  during 
certain  peak  hours  of  travel  or  on 
specific  travel  lanes  of  multi-lane 
facilities.  Other  restrictions  related  to 
construction  zones,  seasonal  operation, 
adverse  weather  conc^tions,  e.g.,  high 
winds,  or  structural  or  clearance 
deficiencies  may  be  imposed  and 
enforced.  Finally,  States  may  restrict 
urban  Interstate  usage  by  vehicles 
authorized  under  the  STAA  by  imposing 
and  enforcing  detours  to  circumferential 
or  bypass  Interstate  routes  for  vehicles 
not  destined  to  locations  within  the  area 
to  be  bypassed.  Prior  FHWA  approval 
will  be  required  for  restrictions  other 
than  those  based  on  weight  related 
structural  inadequacy  or  vertical 
clearance  on  the  National  Networic. 

The  FHWA  has  determined  that  it  is 
impractical  to  estabHsh  one  system  of 
highways  to  accommodate  vehicles 
subject  to  the  length  provisions  of  the 
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STAA  and  another  system  to 
accommodate  vehicles  subject  to  the 
width  provisions.  The  FHWA  therefore 
is  proposing  to  designate  one  system  of 
qualifying  highways  on  which  vehicles 
authorized  by  the  length  and  width 
provisions  of  the  STAA  may  operate. 
Some  routes,  however,  are  capable  of 
safely  accommodating  some  classes  of 
vehicles  of  a  larger  dimension,  but  not 
others.  For  example,  on  a  route  with 
short  radius  curves,  double  trailer 
combinations  may  operate  safely,  but 
48-foot  single  semi-trailers  might  have 
problems  because  of  their  off-tracking 
characteristics.  Similarly,  on  some 
routes  with  narrow  lanes,  it  may  be 
desirable  to  prohibit  102-Inch  wide 
vehicles  of  any  length. 

Under  the  single  designated  system 
concept  as  reflected  in  the  proposed 
rule,  FHWA  has  generally  excluded 
road  segments  unless  they  can  safely 
accommodate  all  the  larger  dimensioned 
vehicles.  An  alternative  interpretation 
would  permit  the  designation  of  such 
routes,  allowing  restrictions  by  vehicle 
class.  Under  this  alternative  the  State 
would  impose  exclusions  by  vehicle 
class  from  operation  on  designated 
routes.  The  FHWA  seeks  comments 
from  the  States  and  the  trucking 
industry  on  matters  of  safety, 
administration,  enforcement  and 
productivity  related  to  this  issue. 

Signs 

The  FHWA  is  currently  considering 
the  need  for  posting  signs  on  National 
Network  routes.  The  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Subcommittee  on  Traffic  Engineering  is 
also  considering  the  issue  of  whether 
signs  are  needed  to  identify  designated 
routes,  and  what  design  may  be 
appropriate.  An  alternate  to  signing  the 
designated  routes  might  be  for  States  to 
issue  special  maps  of  the  designated 
routes  within  their  borders.  The  FHWA 
seeks  comments  from  interested  parties 
on  all  aspects  of  the  signing  issue, 
particularly  the  following: 

•  In  order  to  identify  National 
Network  routes  and  any  operating 
restrictions  is  it  necessary  to  post  signs, 
or  would  specialized  State  maps  be 
preferable? 

•  If  signs  are  necessary  to  identify 
National  Network  routes,  are  signs 
needed  to  indentify  non-Network 
intersecting  routes  from  which  the  larger 
vehicles  are  prohibited? 

•  If  States  permit  certain  classes  of 
the  larger  vehicles,  e.g.,  102-inch  width 
trucks,  on  non-Network  routes,  how 
should  those  routes  be  identified? 


•  If  States  exclude  certain  classes  of 
the  larger  vehicles  from  segments  of  the 
National  Network  that  cannot  safely 
accommodate  them,  how  should  those 
segments  be  identified? 

•  How  should  nondesignated  routes 
that  are  used  for  access  to  terminals  and 
facilities  be  identified? 

Vehicle  Length 

The  provisions  of  Section  411  apply  to 
truck  tractor-semitrailer  configurations 
(semis)  and  truck  tractor-semitrailer- 
trailer  combinations  (doubles).  They  do 
not  apply  to  single  unit  trucks,  triples,  or 
trucks  pulling  semitrailer  or  trailer  units. 
Thus,  the  States  may  continue  to 
establish  overall  length  limits  on  these 
other  vehicles.  Sections  411  (a),  (b),  and 
(c),  read  together,  require:  (1)  That  all 
States  must  permit  the  combinations 
known  as  "doubles"  on  Interstate  and 
designated  highways;  (2)  that  States  can 
no  longer  establish  an  overall  maximum 
length  limit  for  combination  semis  or 
doubles,  and  (3)  that  States  can  no 
longer  establish  length  limitations  for 
truck  tractors  in  such  combinations. 
Subsection  (f)  defines  a  truck  tractor  as 
a  noncargo  carrying  power  unit,  and 
unless  otherwise  provided  for  under  the 
specialized  equipment  provision  in 
subsection  (d),  the  States  may  continue 
to  regulate  cargo-carrying  truck  tractors. 

The  length  limitations  established  by 
Section  411  apply  to  the  trailer  or 
semitrailer  units  and  no  State  may 
impose  a  maximum  length  limit  on  a 
semitrailer  in  a  semi  combination  of  less 
than  48  feet,  or  on  a  trailer  or  semitrailer 
in  a  double  combination  of  less  than  28 
feet,  when  operating  on  the  National 
Network.  In  effect  Congress  has 
established  48  feet  (semi)  and  28  feet 
(doubles)  as  the  lowest  maximum  trailer 
length  limits  on  these  highways.  The 
States  may  establish  maximum  length 
limits  in  excess  of  48  feet  (semis)  or  28 
feet  (doubles]  and  designate  networks 
for  their  operation  at  their  option. 

In  addition.  Congress  provided  two 
different  grandfather  rights  in  Section 
411(b).  The  third  sentence  of  that 
Section  provides  that  States  with  trailer 
length  limits  on  December  1, 1982,  that 
were  above  those  limits  established  by 
the  STAA  are  prohibited  from 
establishing  limits  below  those  in  effect 
on  that  date.  In  establishing  a  uniform 
minimum  length  requirement,  with  a 
grandfather  right  to  longer  dimensions  if 
in  existence.  Congress  established  a 
floor,  rather  than  a  ceiling,  which 
requires  States  with  regulation  limits 
below  the  STAA  limits  to  raise  their 
limits  to  the  STAA  standards.  States 
with  regulation  limits  above  the  STAA 
limits  would  be  required  to  establish 
limits  which  are  at  least  consistent  with 


existing  State  practices.  The  intent  of 
this  provision  is  to  prohibit  States  from 
instituting  a  roll-back  to  more  restrictive 
limits  as  a  result  of  the  STAA. 

There  will  be  difficulties  in 
administering  this  provision  in  those 
States  which  did  not  regulate  trailer 
length  prior  to  the  passage  of  the  STAA. 
The  majority  of  such  States  provided  for 
an  overall  length  limit  of  60  or  65  feet.  . 
Industry  sources,  such  as  the  60  N.R. 
Committee  (an  Ad  Hoc  group  of 
shippers  and  irregular  route  carriers 
concerned  with  truck  dimension  issues) 
report  that  some  States  have  adopted  a 
48-foot  trailer  length  maximum,  which 
would  exclude  longer  trailer  lengths  that 
were  allegedly  allowed  to  operate 
previously  throughout  the  State.  If  such 
is  the  case,  the  State  practice  could  be 
construed  to  violate  the  STAA. 

The  60  N.R.  Committee  h^s  provided  a 
map  showing  trailer  lengths  that  it 
claims  were  authorized  in  each  State 
prior  to  enactment  of  the  STAA.  This 
map  has  been  placed  in  the  Docket.  The 
Committee  has  also  provided 
documentation  from  carriers  or  shippers 
supporting  the  lengths  indicated.  This 
documentation  includes  delivery 
receipts,  bills  of  lading,  drivers  logs, 
motor  vehicle  comptroller's  invoices  and 
vehicle  registrations  and  bills  of  sale. 
We  would  like  to  establish  in  the  final 
rule  the  grandfather  length  for  each 
State  to  avoid  potential  future  confusion 
and  conflict.  We  request  comment  from 
each  State  and  the  industry  on  the 
length  of  trailers  legally  in  operation  in 
each  State  on  December  1, 1982. 

In  establishing  these  lengths,  we 
interpret  congressional  intent  as 
applying  these  grandfather  provisions 
only  to  those  trailers  which  were  legal 
under  State  law.  Thus,  vehicles  which 
may  have  been  operating  but  in 
violation  of  State  law  are  not  entitled  to 
grandfather  status.  Also,  vehicles  which 
were  authorized  pursuant  to  the 
issuance  of  a  special  permit  were 
authorized  in  accordance  with  a 
discretionary  power  of  the  State,  and  we 
do  not  intend  to  interfere  with  such 
discretionary  power.  We  expect  that 
those  States  which  previously  issued 
permits  for  vehicles  in  excess  of  legal 
limits  will  continue  to  do  so,  but  spedal 
permit  length  limits  are  not  entitled  to 
legal  grandfather  status  under  the 
provisions  of  the  STAA. 

Finally,  several  States  did  permit 
trailers  with  lengths  in  excess  of  48  feet, 
but  only  if  certain  spacing  requirements 
were  met  between  the  kingpin  and  last 
axle  of  the  vehicle.  In  those  States, 
which  include  California.  Iowa,  and 
Minnesota,  the  State  may  adopt  a  trailer 
length  of  48  feet  in  compliance  with  the 
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STAA,  but  the  larger  trailers  must  be 
permitted  if  they  comply  with  the 
previous  kingpin  to  axle  requirements. 
The  fourth  sentence  of  Section  411(b) 
establishes  another  grandfather 
provision,  which  requires  States  to 
allow  existing  doubles  with  semitrailer 
and  trailer  lengths  of  28V^  feet,  if  in 
actual  and  lawful  operation  in  any  State 
on  December  1. 1982,  and  if  such  trailer 
or  semitrailers  operated  within  a  65-foot 
overall  length.  There  are  two  restrictions 
applicable  to  the  grandfather  right:  (1) 
The  trailers  must  have  been  in  existence 
(thus  only  actual  equipment  is 
grandfathered),  and  (2)  the  trailers  must 
have  operated  within  a  65-foot  overall 
length.  We  do  not  perceive  any 
congressional  intent  to  require  that  such 
trailers  continue  to  operate  in  a  65-foot 
overall  length.  This  equipment  does  not 
come  under  the  category  of  specialized 
equipment  as  treated  under  658.13(d). 
but  is  specifically  grandfathered 
equipment. 

Since  enactment  of  the  STAA,  several 
States  have  adopted  trailer  or 
semitrailer  length  restrictions  of  28  feet, 
others  have  adopted  28Vi  feet,  yet 
others  have  adopted  even  longer 
maximum  trailer  lengths.  The  problem 
which  is  created  is  one  of  identification. 
We  request  comments  as  to  how  the 
grandfathered  vehicles  (i.e.,  trailers) 
would  or  should  be  identified.  We  also 
would  like  to  know  from  the  industry 
how  many  of  these  trailers  and  semi- 
trailers were  in  actual  use  on  December 
1, 1982.  within  a  65-foot  overall  length. 
Section  411  establishes  limits  for  the 
National  Network  only.  Section  411(b) 
precludes  State  regulation  of  overall 
length  and  tractor  length.  We  interpret 
Section  411(b)  to  be  consistent  with  the 
rest  of  Section  411  and  apphcable  only 
to  the  National  Network.  If  a  State 
chooses  to  extend  its  application  to 
other  roads,  it  retains  that  capability 
within  the  exercise  of  traditional  State 
police  power.  We  do  not  perceive  any 
congressional  intent  to  preempt  State 
police  power  off  the  National  Network. 

Finally,  the  Secretary  is  authorized  by 
Section  411(d)  to  make  such 
determinations  as  are  necessary  to 
accommodate  specialized  equipment,  for 
example,  automobile  transporters.  The 
National  Automobile  Transporters 
Association  (NATA)  has  requested 
clarification  of  dimensions  under  this 
provision.  The  NATA  reports  that  35 
States  presently  allow  the  operation  of 
65-foot  long  equipment,  with  30  States 
allowing  some  form  of  load  extension  at 
the  front  and  rear  of  the  unit.  The  power 
unit  of  these  combinations  is  continually 
used  with  the  same  semi-trailer  and  is 
allowed  to  carry  cargo.  The  NATA 
requests  the  establishment  of  a 


minimum  length  of  65  feet  for 
conventional  and  so-called  stinger- 
steered  units  (fifth  wheel  sets  on  a  drop 
frame  located  behind  and  below  the 
drive  axles  of  the  power  unit),  plus 
overhang.  In  addition,  NATA  members 
utilize  an  operation  known  as 
driveaway-towaway.  This  operation, 
also  known  as  a  triple-saddlemount.  is 
currently  permitted  by  many  States 
within  a  65-foot  overall  limit  The 
operation  of  this  imit  is  similar  to  a 
double  and  is  strictly  regulated  with 
regard  to  towing,  stability,  tracking, 
strength  requirements  and  fullmount 
vehicles.  The  NATA  has  requested  the 
establishment  of  a  uniform  length  limit 
of  65  feet  for  the  operation  of  triple 
saddlemounts  or  triple  saddlemounts 
plus  fullmounts,  in  a  driveaway- 
towaway  operation  pursuant  to  Section 
411(d).  The  proposed  regulation  below 
adopts  these  specifications  and  would 
require  all  States  to  allow  such  vehicles 
on  the  Interstate  and  designated  FAP 
System  highways.  Further  pursuant  to 
Section  411(d)  FHWA  proposes  to 
grandfather  automobile  transport 
vehicle  configurations  and  sizes  in 
actual  and  lawful  use  on  December  1. 
1982.  A  State  by  State  listing  of  currendy 
permitted  dimensions  prepared  by 
NATA  has  been  placed  in  the  Docket 

One  other  common  form  of 
specialized  equipment  involves  the 
attachment  of  a  storage  box  known  as  a 
dromedary  box  to  the  truck-tractor  unit 
As  the  box  is  utilized  for  cargo,  the 
length  of  a  truck-tractor  with  a 
dromedary  can  be  regulated  by  the 
States.  Pursuant  to  the  provisions  of 
Section  411(d)  of  the  STAA,  FHWA 
intends  to  grandfather  for  their  useful 
life  units  which  were  in  actual  and 
lawful  operation  on  January  6, 1983. 
FHWA  requests  comments  as  to  how 
the  grandfathered  equipment  should  be 
identified.  This  position  is  based  on  an 
FHWA  desire  to  comply  with  the 
provisions  of  the  legislation  without 
causing  undue  hardship  on  the  trucking 
industry  and,  subsequenUy,  increased    • 
costs  to  the  consumer.  In  addition. 
FHWA  attempted  to  define  future 
dromedary  boxes  as  cargo  or  noncargo 
carrying  units  as  a  function  of  the  size  of 
the  box.  This  was  not  possible  since 
some  larger  boxes  are  not  intended  to 
carry  cargo  while  some  smaller  boxes 
are.  Therefore,  it  was  concluded  that  the 
only  way  to  relate  a  dromedary  box 
definition  to  the  legislative  definition  of 
a  truck  tractor  is  to  specify  that  a  truck 
tractor  with  a  dromedary  box  carrying 
manifested  property  being  transported 
as  a  part  of  a  shipment  constitutes  a 
cargo  carrying  unit  and.  as  such,  does 
not  fall  under  the  requirements  of  the 


STAA  but  is  controlled  by  State  laws 
dealing  with  a'single  unit  truck. 

Vehicle  Width 

Pub&c  Law  98-17. 97  SUt  59. 
amended  the  STAA  to  add  Section  416. 
which  requires  all  States  except  Hawaii 
to  estabhsh  a  vehicle  width  limitation  of 
102  inches  on  the  Interstate  and 
designated  qualifying  Federal-aid 
primary  highways.  Hawaii  is  authorized 
to  retain  its  current  maximum  %vidth  of 
108  inches.  The  States  are  authorized  to 
issue  special  permits  to  motor  vehicles 
in  excess  of  102  inches.  In  addition  to 
preempting  State  requirements,  the 
intent  of  adding  this  provision  to  the 
STAA  was  to  provide  a  uniform 
effective  date  and  enforcement 
mechanism  for  both  length  and  width  as 
well  as  provide  for  a  uniform  hi^way 
network  on  which  vehicles  with  48-foot 
semis,  28-foot  doubles,  and  102-inch 
wide  dimensions  could  operate. 

The  FHWA  has  a  long  history  ot 
interpreting  the  width  provision  under 
prior  law.  From  1956  to  1979,  it  was  the 
FHWA's  interpretation  that  the  then 
maximum  width  limit  of  96  inches  was 
inclusive  of  all  safety  devices,  unless 
such  were  specifically  exempted  by 
virtue  of  the  grandfather  clause 
(permitted  to  exceed  96  inches  on  July  1, 
1956).  lliis  was  consonant  with  the 
recommended  policy  of  the  American 
Association  of  Highway  and 
Tranportation  Officials  (AASHTO)  at 
the  time  of  enactment  of  the  Federal 
law.  However,  AASHTO  later  amended 
its  policy  to  exclude  safety  devices  and 
tire  bulge  due  to  load.  Reconsideration 
of  the  FHWA  interpretation  led  to  a 
modification  (44  FR  37710,  June  28, 1979) 
at  which  time  the  FHWA  adopted  the 
AASHTO  definition  of  width,  and  in 
addition  to  tire  bulge,  accorded  width- 
exclusion  status  to  rear-view  mirrors, 
turn  signal  lamps,  and  hand-holds  for 
cab  entry /egress. 

As  we  received  additional  information 
on  the  subject  of  safety  devices,  a 
further  modification  was  noted  in  46  FR 
32,  on  January  2, 1981,  at  which  time  the 
devices  listed  above  were  accorded 
continued  excluded  status  and 
additional  items  to  be  determined  by  the 
States  were  also  accorded  that  status. 
However,  the  additional  items  were 
permitted  to  extend  no  more  than  3 
inches  on  each  side  of  the  vehicle.  This 
position  was  clarified  in  an 
interpretative  memorandum  of  February 
12, 1981,  which  established  Uie  FHWA 
poUcy  as  limiting  State  authorized 
safety  devices  to  extending  3  inches 
beyond  the  vehicle  maximum  width  on 
each  side  with  the  exceptions  of  load- 
induced  tire-bulge,  rearview  mirrors. 
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turn  aignal  lamps,  and  hand-holds  far 
cab  entry/epess.  which  could  extend 
beyond  the  3-inch  limit.  Section  4165 
provides  that  certain  safety  devices 
which  the  Secretaiy  determines  are 
necessary  for  safe  and  e£Gcient 
operatioD  shall  not  be  mduded  in  die 
calcolation  of  width.  We  are  retaining 
our  previous  interpretation  for  the  new 
requirements  of  tiie  STAA.  widi  the 
addition  of  splash  and  spray 
soppressant  deWces  to  the  list  of  safety 
items  which  can  extend  beyond  the  3- 
inch  hmit. 

The  other  issue  with  respect  to  width 
is  the  scope  of  coverage  of  the  new 
section.  Under  the  previous  width 
restrictions  in  23  U.S.C  127.  all  vehicles 
operating  on  the  Interstate  System, 
whether  incidentally  or  otherwise,  and 
notwithstandii^  the  commercial  nature 
of  the  vehicles  were  restricted  by  the  96- 
inch  limit  Accordingly,  farm  tractors, 
implements  of  husbandry  and  similar 
equipment  which  do  not  use  the 
Interstate  on  any  but  an  incidental  basis 
were  limited  to  the  ge-inch  width. 
However,  the  grandfather  clause 
allowed  those  States  which  had  made 
provision  through  State  law  or 
regulation  for  such  specialized 
equipment  on  July  1. 1956.  to  continue  to 
allow  such  operation  on  Interstate 
highways.  The  1956  grandfather  clause 
was  not  retained  in  Section  416  of  the 
STAA.  If  this  deletion  were  interpreted 
strictiy  many  specialized  operations 
could  no  longer  use  the  Interstate  and 
designated  segments  of  the  FA?  system, 
even  on  an  incidental  basis,  except 
under  special  permit.  However,  since 
Section  416  has  been  placed  in  Part  B  of 
Tide  rV  of  die  STAA  which  provides  for 
commercial  motor  vehicle  limitations, 
and  the  section  title  accompanying  the 
width  provision  cites  "commercial  motor 
vehicle  width  limits."  we  are  proposing 
to  exclude  farm  tractors  and  similar 
equipment  from  the  definition  of 
commercial  motor  vehicles  and 
therefore  from  the  scope  of  Section  416. 
Under  this  proposal  States  coidd 
continue  to  regulate  such  equipment. 

Several  inquiries  have  been  received 
with  respect  to  the  width  of  the  axle 
track  on  wider  vehicles.  Available 
evidence  indicates  that  die  stability  of 
such  vehicles  will  be  enhanced  if  the 
wider  axle  tracks  are  used  on  the  wider 
vehicles.  This  enhancement  can  be 
gained  at  minimal  cost.  At  the  same 
time,  however,  we  are  unaware  of  any 
safety  risk  which  will  result  from  using 
the  current  axle  track  on  the  wider 
vehicles.  The  requirement  to  use  a  wider 
axle  track  on  wider  vehicles  may  have 
implications  for  piggyback  operations 
such  as  trailer-on-flat-car  operations 


(TOFC).  We  are  mtereated  in  die  views 
of  the  States,  the  industry  and  the  public 
regarding  the  advantages  and 
disadvantages  of  allowing  the  operation 
of  102-tnch  wide  vehicles  with  current 
axle  tracks.  Thoefore  we  are  requesting 
comments  on  wheAer  wider  vehicles 
should  be  required  to  have  wider  axle 
tracks. 

The  American  National  Metric 
Council  and  the  Tmck  Trailer 
Manufacturer's  AssociatioD  have  called 
attention  to  the  practices  of  some 
Canadian  trailer  manufacturers  to 
construct  their  trailers  2.6  meters  wide 
This  dimension  is  equivalent  to  102.36 
inches.  The  FHWA  is  interested  in 
knowing  the  advantages  and 
disadvantages  of  allowing  traders  of 
102.36-inch  widths  on  the  roads  as 
perceived  by  the  State  and  the  public,  in 
general  The  FHWA  solicits  comments 
on  the  question  of  allowing  102.36-inch 
wide  trailers  on  the  National  Network. 

Vehicle  Weight 

Section  133  of  the  STAA  amends 
Section  127  of  Tide  23.  U.S.C.  and 
makes  some  important  changes.  The 
weight  limitations  apply  only  to  the 
Interstate  System  of  highways;  however, 
the  States  are  precluded  from  denying 
reasonable  access  to  motor  vehicles  of 
such  weight  between  the  Interstate 
System  and  terminals  and  facilities  for 
food.  fuel,  repairs,  and  rest. 

The  weight  limits  are  no  longer 
permissive.  All  states  must  now  adopt 
maximum  weight  limits  of  20.000  pounds 
on  a  single  axle.  34,000  pounds  on  a 
tandem  axle.  80,000  pounds  gross 
weight  and  the  bridge  formula  as  the 
standard  Interstate  weight  limits  or  lose 
Federal-aid  Interstate  construction 
funding.  The  States  can  no  longer 
establish  maximum  weight  limits  below 
these  weights,  or  above,  unless 
grandfathered.  This  section  restates  the 
requirement  that  tolerances  must  be 
included  in  calculating  weighs.  Several 
enforcement  agencies  have  estabUshed 
an  enforcement  policy  when  using 
portable  scales  on  according  a  2  or  3 
percent  tolerance  prior  to  issuing  a 
citation.  We  do  not  object  to  such  a 
policy,  when  it  is  based  on  equipment 
weight  measurement  errors.  However, 
application  of  any  tolerance  by  statute 
constitutes  a  violation  of  Section  127. 

The  bridge  formula  is  a  mandatory 
feature  of  the  law.  The  formula  governs 
the  maximum  gross  weight  on  any  group 
of  axles  and  it  is  only  the  maximum 
weight  calcidated  on  the  basis  of  the 
formula  which  is  legal,  but  in  no  case 
can  the  total  weight  exceed  80.000 
pounds  unless  a  specific  grandfather 
right  has  been  established.  All  States 
must  enforce  the  bridge  formula  and  all 


States  must  apply  the  bridge  formula  to 
all  vehicles,  recogntziog.  however,  any 
legitimate  grandfotber  rights  (single 
axle,  tandem  axle,  or  gross  weight  on 
July  1, 1956;  or  group  of  axles  on  January 
4, 1975). 

There  are  no  longer  any  restrictions 
on  the  States  in  issuing  special  permits 
for  those  vehicles  and  loads  wiidch 
cannot  be  easily  dismanded  or  divided; 
the  determination  of  which  vehicles 
qualify  for  such  special  permits  is  left  to 
the  States. 

The  past  several  years  have  seen  the 
development  of  a  number  of 
controversies  between  the  FHWA  and 
the  States  over  the  issuance  of  special 
permits  for  gross  weights  in  excess  of 
80,000  pounds.  Several  States  have  been 
issuing  permits  for  weights  over  100/100 
pounds.  Even  in  those  States  limitations 
have  historically  been  applied  for  axle 
weight  and  spacing  (bridge  formula).  A 
few  States  have  issued  such  permits 
without  regard  to  axle  weight  or 
spacing.  This  practice  concerns  the 
FHWA  since  it  leads  to  premature 
deterioration  of  pavements  and  bridges. 

The  legislative  history  makes  it  clear 
that  the  FHWA  shoidd  not  intervene  in 
situations  where  a  State  has  determined 
it  has  a  legitimate  grandfather  right  to 
issue  special  permits  for  divisible  loads 
with  weights  in  excess  of  80,000  pounds. 
128  Cong.  Rec.  S14997  (daily  ed.  Dec.  16, 
1982)  (remarks  of  Sen.  Symms). 
However,  this  was  a  qualified 
congressional  expression,  applicable  to 
16  States:  Nebraska,  Montana,  South 
Dakota.  Oklahoma,  Rhode  Island.  Idaho. 
Oregon.  New  Mexico.  Utah.  Nevada. 
Massachusetts,  Louisiana,  Michigan, 
Hawaii,  Washington,  and  Alaska.  These 
States  are  the  only  States  that  we  are 
aware  of  that  issue  divisible  load 
permits  or  possess  grandfather  rights 
allowing  gross  weights  in  excess  of 
80,000  pounds. 

Although  legislative  history  suggests 
that  FHWA  not  intervene  in  the  final 
decision  of  the  States,  the  Senate 
expressed  the  sense  that  the  FHWA  be 
actively  involved  in  the  State 
determination  process.  128  Cong.  Rec. 
Sl49g7  (daily  ed.  Dec.  16, 1982)  (remarks 
of  Sen.  Symms).  Accordingly,  those 
States  listed  above  which  determine 
that  they  have  a  grandfather  right  to 
issue  special  permits  for  weights  in 
excess  of  80,000  pounds  should  furnish 
the  FHWA  with  an  opinion  of  the  State 
Attorney  General  or  the  highest  court  of 
jurisdiction  in  the  State.  In  addition,  all 
special  permits  for  divisible  loads  in 
excess  of  80,000  pounds  must  be  issued 
on  the  basis  of  either  Federal  or 
grandfathered  axle  and  bridge  formula 
controls.  Special  permits  for 
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nondivisible  ioads  are  now  in  separate 
category  and  no  justification  need  be 
provided.  The  States  are  encouraged  to 
continue  routine  practices  in  issuing 
nondivisible  load  permits,  i.e.,  approval 
of  routing  and  bridge  inspection,  but  no 
requirements  are  imposed  with  respect 
to  either  axle  or  gross  weights. 

Finally,  other  grandfather  rights  as 
historically  established.  i.e.,  single  and 
tandem  axle  weights,  remain  intact 
where  the  States  permitted  such  axle 
weights  above  the  Federal  limits  on  July 
1.1956. 


Reasmiable  Access 

23  U.S.C.  127(b)  provides  that  States 
may  not  deny  reasonable  access  to 
vehicles  of  weights  authorized  by  that 
Section  between  the  biterstate  System 
and  terminals  and  facilities  for  food, 
fuel,  repairs  and  rest  Similariy,  Section 
412  of  the  STAA  provides  that  States 
may  not  deny  reasonable  access  to 
commercial  vehicles  subject  to  Title  IV 
of  the  Act  (which  includes  length  and 
width  provisions)  between  the  Interstate 
and  designated  Primary  System 
highways  and  terminals,  facilities  for 


food.  fuel,  repairs  and  rest  and  points  of 
loading  and  unloading  for  household 
goods  carriers.  It  is  our  intent  at  this 
time  to  allow  the  States  to  establish 
individual  reasonable  access  provisions. 
The  current  status  by  States  of 
reasonable  access  provinons  is  listed  in 
tabular  form  below.  The  FHWA 
specifically  requests  comments  on  aU 
aspects  of  the  reasonable  access 
including  the  signing  or  mapping  of 
reasonable  access  routes  and  «ggiiwntf 
and  the  need  to  define  tetminaL 
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tTMDS  or 

IBASONABLE  ACCESS 
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■Ues 

S 
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10 
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-8 

1  «i 
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'J 

CooMcnta 

X 

X 

Proa  Identified  designated  interchangca 

ALASKA 

X 

X 

AKIZOMA 

X 

X 

- 

AM  KANSAS 

X 

X 

Unless  Otherwise  posted 

CALIFOmtlA 

«  J 

X 

Tetwinal  access  beyond  .5  ■!.  by  signed  routes 

iro«  Identified  access  points 

COLOAAOO 

X 

X 

Unless  Otherwise  posted 

COWWeCTICUT 

Pendini  appeal  of  Federal  court  case 

OCLAWARE 

X 

By  penit  only 

CMST  Of  COL 

X 

By  permit  only 

FLOMIOA 

» 

Fro«  ident.  interchanfes:  rural -1  ■i.(2  lane)  (  3  ai . 

(4  lane);  urban-1  ■! .  on  X-rds.  w/12'  lanes.  Car- 

riers Bust  petition  if  terminals  outside  above  liaits 

eEOMCiA 

X 

X 

HAWAII 

X 

X 

IDAHO 

X 

X 

ILLINOIS 

X 

X 

State  highways .  local  roads  by  peraission        " 

INDIANA 

X 

X 

All  US  and  State  routes 

IOWA 

X 

11  S  Bi.  froB  I  System.  21  All  rds .  S  streets  within 

cities  served  by  I  or  other  desi-jmared  routes  (  3-10 

Bi.  outside  of  cities  depending  on  population. 

KANSAS 

X 

X 

All  US  and  State  routes 

KENTUCKY 

X 

LOUISIANA 

X 

X 

MAINE 

X 

•fairing  for  Federal  definition  in  NPRM 

MARYLAND 

X 

Shortest  practical  route  to  teminals,  etc. 

MASSACHUSETTS 

Nailing  for  Federal  definition  in  NPRM 

MKHIGAN 

X 

X 

MINNESOTA 

No  action  pending 

MISSISSIPPI 

X 

Missouni 

X 

MONTANA 

X 

NEBRASKA 

X 

All  US  and  State  routes 

NEVADA 

X 

Pentit  reauired  for  width 

NEW  HAMPSHIRE 

By  permit  only 

NEW  JERSEY 

X 

By  perait  only 

NEW  MEXICO 

X 

Interia  instructions  issued  for  Interstate  oily 

NEW  YORK 

X 

PerBit  required  beyond  1500  feet 

NORTH  CAROLINA 

X 

?t 

For  food,  fuel,  rest  &  lodging 

NORTH  DAKOTA 

X 

X 

Draft  has  been  prepared 

OHIO 

X 

■ 

X 

All  US  and  State  routes   ^ 

OKLAHOMA 

X 

Very  reasonable  access 

OREGON 

X 

Liaited  to  design.ited  system 

PENNSYLVANIA 

X 

.2  Bile  froa  desienated  systen 

PUERTO  RIUJ 
RHODE  ISLAND 

Policy  to  be  determined  when  need  arises 

Waiting  for  Federal  definition  in  NPRM 

SOUTH  CAROLINA 

No  action  pending 

SOUTH  DAKOTA 

X 

X 

TENNESSEE 

X 

X 

Shortest  reasonable  route 

TEXAS 

X 

X 

Unless  otherwise  posted 

UTAH 

X 

X 

VERMONT 

X 

.5  Bi.  on  designated  interchanges;  peisit  on  others 

(  greater  distance 

VIRGINIA 

X 

X 

Perait  req'd  beyond  .5  ai .   Permission  Bust  be  obtain 

ed  within  towns,  cities  S  Henrico  &  Arlington  Co. 

WASHINGTON 

X 

X 

WEST  VIRGINIA 

Anticipate  definition  by  Oct.  1 

WISCONSIN 

X 

X 

Considering  expansion  to  5  ailes 

WYOMING 

No  action  pending 

MUMQ  COW  4«1»-22-C 
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Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  proposal  and  has  , 

determined  that  it  is  a  major  rulemaking 
action  within  the  meaning  of  E.0. 12291 
and  a  significant  rule  under  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT). 
The  agency's  determination  that  this 
proposed  rule  is  major  and  significant  is 
based  primarily  on  the  substantial 
savings  in  transport  costs  expected  to 
result  from  implementation  of  the 
proposal  and  on  the  controversy 
regarding  route  designations  in  selected 
locations.  A  preliminary  regulatory 
impact  anayUis.  initial  regulatory 
flexibihty  analysis  and  an 
environmental  assessment  have  been 
prepared  and  are  available  for 
inspection  in  the  public  docket 

With  regard  to  the  assessment  of  the 
impact  this  proposal  will  have  on  small 
entities  pursuant  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the     - 
reasons  for,  objectives,  and  legal  basis 
for  this  proposed  action  have  been 
previously  explained  in  this  noUce.  This 
proposal  does  not  impose  any  additional 
reporting,  recordkeeping,  or  other 
compliance  requirements  on  small 
entities  and  this  proposal  does  not 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules.  This  proposal  does 
not  appear  to  have  any  adverse  effect 
on  small  entities.  This  proposal  will 
provide  the  opportunity  for  any  carrier 
to  increase  productivity  through  the  use 
of  larger  vehicles  and  therefore  is  not 
expected  to  have  a  significant  adverse 
effect  On  any  segment  of  the  motor 
carrier  industry.  Also,  this  proposal 
allows  the  States  to  recommend  deletion 
of  segments  of  the  system  designated  for 
use  by  commerical  motor  vehicles  with 
dimensions  authorized  by  the  STAA  if 
inclusion  of  such  segments  would  create 
significant  safety,  structural  integrity,  or 
traffic  congestion  problems.  Therefore, 
the  proposed  rule  is  not  expected  to 
have  a  significant  adverse  effect  on 
small  governmental  jurisdictions.  In 
keeping  with  the  intent  of  the  Regulatory 
Flexibility  Act  the  FHWA  encourages 
all  small  entities  to  comment  on  these 
initial  determinations  of  the  impact  of 
the  NPRM. 

The  FHWA  has  initially  determined 
that  this  proposal  will  allow  the  motor 
carrier  industry  to  realize  substantial 
productivity  gains.  These  gains  are 
expected  to  provide  significant  benefits 
to  truckers,  shippers,  receivers,  and 
consumers.  In  the  absence  of  conclusive 
evidence  attributing  increased  safety 
problems  to  the  operation  of  the 
commerical  motor  vehicles  with 
dimensions  authorized  by  the  STAA, 


and  in  recognition  of  the  fact  that  the 
proposal  provides  a  mechanism  for 
deletion  of  potentially  unsafe  segments 
fi-om  the  designated  system,  the  FHWA 
has  initially  determined  that  any  safety 
effects  of  this  proposal  will  be  minor 
compared  to  expected  benefits.  The 
safety  issue  is  addressed  further  in  the 
preliminary  regulatory  analysis. 

Depending  on  the  level  and 
distribution  of  traffic  by  larger  vehicles, 
this  proposal  may  lead  to  somewhat 
higher  highway  maintenance  and  safety 
improvement  costs  as  discussed  in  the 
preliminary  regulatory  impact  analysis. 
The  FHWA  invites  comments  on  its 
initial  estimation  of  the  effects  of  this 
proposal  and  views  on  who  should  bear 
increased  costs  for  highway 
maintenance  and  safety  improvements 
should  they  be  incurred  as  a  result  of 
these  regulations  as  proposed.  Any 
information  that  will  assist  in  an 
improved  estimation  of  the  effects 
described  above,  and  any  suggestions  of 
additional  areas  that  should  be 
considered  in  the  final  regulatory  impact 
analysis,  regulatory  flexibUity  analysis 
or  the  environmental  assessment  are 
invited. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  55  133. 411. 412, 
413,  and  416  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  Pub.  L  97-424,  96  Stat  2097;  23 
U.S.C.  315;  and  49  CFR  1.48,  the  FHWA 
proposes  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  658  to  read  as  set  forth 
below. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carriers- 
size  and  weight. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372  and 
former  OMB  Circular  A-95  regarding 
intergovernmental  consultation  and  Federal 
programs  and  activities  apply  to  this 
program) 

Issued  on  September  8, 1983. 
R.  A.Banihart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

PART  858— TRUCK  SIZE  AND  WEIGHT: 
ROUTE  DESIGNATIONS-  LENGTH. 
WIDTH.  AND  WEIGHT  LIMITATIONS 

Sec. 

685.1  Scope  and  purpose. 

685.3  Policy  statement 

685.5  Definitions. 

685.7  ApplicabUity. 

685.9  Procedures  for  designation  of  the 
National  Network. 


Sec. 

685.11  Additions,  deletions,  exceptions,  and 

restrictions. 

685.13  Length. 

685.15  Width. 

685.17  Weight. 

685.19  Reasonable  access. 

685.21  Signing. 

Appendix— Other  Designated  Routes. 

Anthority:  Sees.  133,  411,  412.  413  and  416 
of  Pub.  L  97-424.  96  Stat  2097,  as  amended 
by  Pub.  L  98-17,  97  Stat  50:  23  U.S.C.  315; 
and  49  CFR  1.4& 

§658.1    Scop*  and  purpoM. 

To  desi^ate  a  National  Network  of 
routes  available  to  vehicles  authorized 
by  provisions  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  (Pub.  L  97-424,  96  Stat  2097)  as 
amended  by  Pub.  L  98-17,  and  to 
interpret  certain  provisions  of  the  STAA 
that  govern  truck  size  and  weight 

§6S«J    PdcystatomMiL 

Federal  Highway  Administration 
(FHWA)  pohcy  is  to  provide  a  safe  and 
efficient  National  Network  of  highways 
for  use  by  the  larger  vehicles  authorized 
by  the  STAA.  This  netwrak  will  inchide 
the  Interstate  Highway  System  plus 
other  qualifying  Federal-aid  Primary 
System  Highways  (FAP).  The  FHWA 
intends  to  provide  interconnectivity  in 
routing  among  the  States,  so  that  a 
National  Network,  which  facilitates 
commerce  and  safely  accommodates  the 
larger  vehicles,  will  be  created  to  meet 
the  intent  of  the  STAA- 

§656-5    OefMHoiw. 

(a)  Bridge  Gross  Weight  FonnuIa-^Ae 
standard  specifying  the  relationship 
between  axle  (or  groups  of  axles) 
spacing  and  the  gross  weight  that 
(those)  axle(s)  may  carry  expressed  by 
the  formula: 


W=500 


(^+12N+36) 


where  W= overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  the 
nearest  500  poimds,  L=distance  in  feet 
between  the  extreme  of  any  groap  of  two  or 
more  consecutive  axles,  and  N= number  of 
axles  in  the  group  under  consideratioa. 

(b)  Commercial  Motor  Vehicle.  For 
purposes  of  this  regulation  a  motor 
vehicle  designed  or  regularly  used  for 
carrying  fi^ight  merchandise,  or  more 
than  ten  passengers,  whether  loaded  or 
empty,  including  buses,  but  not 
including  vanpools. 

(c)  Federal- Aid  Primary  System.  The 
Federal-aid  Highway  System  of  rural 
arterials  and  their  extensions  into  or 
through  urban  areas  as  described  in 
subsection  (b)  of  Section  103  of  Title  23. 
U.S.C. 
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(d)  Interstate  System.  The  National 
System  of  Interstate  and  Defense 
Highways  described  in  Sections  103(e) 
and  139(a)  of  Title  23,  U.S.C.  For  the 
purpose  of  this  regulation  this  system 
includes  toll  roads  designated  as 
Interstate. 

(e)  Length  Exclusive  Devices.  For 
purposes  of  this  regulation  devices  such 
as  refrigeration  and  air  compressors, 
heating  units,  wind  deflectors,  flexible 
fender  extensions,  mudflaps  and  splash 
and  spray  suppressant  devices,  and 
others  designated  by  FHWA  are  to  be 
excluded  in  determining  the  length  of 

■  any  conunerical  motor  vehicle, 
semitrailer  or  trailer. 

(f)  National  Network.  The  composite 
of  the  individual  network  of  highways 
&om  each  State  on  which  vehicles 
authorized  by  the  provisions  of  the 
STAA  are  allowed  to  operate.  The 
network  in  each  State  will  include,  the 
Interstate  System  and  those  portions  of 
the  Federal-Aid  Primary  System 
designated  by  the  FHWA  in  the 
Appendix  to  this  Part 

(g)  Safety  Devices — Width  Exclusion. 
Federally  approved  safety  devices 
accorded  width  exclusion  status  include 
rear-view  mirrors,  turn  signal  lamps, 
hand-holds  or  cab  entry/egress  and 
splash  and  spray  suppressant  devices. 
Although  not  normally  considered  a 
safety  device,  load  induced  tire  bulge  is 
also  excluded  from  consideration  in 
determining  vehicle  width. 

(h)  Single  Axle  Load.  The  total  weight 
transmitted  by  all  wheels  whose  centers 
may  be  included  between  two  parallel 
transverse  vertical  planes  40  inches 
apart  extending  across  the  full  width  of 
the  vehicle.The  Federal  single  axle 
weight  limit  on  the  Interstate  System  is 
20,000  pounds. 

(i)  Special  Mobile  Equipment.  Every 
self-propelled  vehicle  not  designed  or 
used  primarily  for  the  transportation  of 
persons  or  poperty  and  incidentally 
operated  or  moved  over  the  highways, 
including  military  equipment,  farm 
equipment,  implements  of  husbandry, 
road  construction  or  maintenance 
machinery,  ditch-digging  apparatus, 
stone  crushers,  air  compressors,  power 
shovels,  cranes,  graders,  rollers,  well- 
drillers,  and  wood-sawing  equipment 
used  for  hire,  asphalt  spreaders, 
bituminous  mixers,  bucket  loaders,' 
ditchers,  leveling  graders,  finishing 
machines,  motor  graders,  road  rollers, 
scarifiers,  earth-moving  carryalls, 
scrapers,  drag  lines,  rock  drilling  and 
earth-moving  equipment.  This  list  is 
partial  and  not  exclusive  if  such  other 
vehicles  as  may  fall  within  the  general 
terms  of  this  definition. 

(j)  Tandem  Axle  Load.  The  total 
.weight  transmitted  to  the  road  by  two  or 


more  consecutive  axles  whose  centers 
may  be  included  between  parallel 
vertical  planes  spaced  more  than  40 
inches  and  not  more  than  96  inches 
apart,  extending  across  the  full  width  of 
the  vehicle.  The  Federal  tandem  axle 
weight  limit  on  the  Interstate  System  is 
34,000  pounds. 

(k)  Tractor  or  Truck  Tractor.  The 
noncargo  carrying  power  unit  that 
operates  in  combination  with  a 
semitrailer  or  trailer,  except  that  a  truck 
tractor  and  semitrailer  engaged  in  the 
transportation  of  automobiles  may 
transport  motor  vehicles  on  part  of  the 
power  unit. 

S  658.7    Applicability. 

Except  as  noted  in  §  658.17  the 
provisions  of  this  regulation  are 
applicable  to  the  National  Network  and 
reasonable  access  thereto.  This 
regulation  deals  with  the  allowance  of 
commercial  motor  vehicles  authorized 
by  provisions  of  the  STAA  to  operate  on 
the  National  Network.  However,  nothing 
in  this  regulation  shall  be  construed  to 
prevent  any  State  from  applying  any 
weight  and  size  limits  to  other 
highways,  except  highways  providing 
reasonable  access  to  the  National 
Network. 

§  658.9    Procedures  for  designation  of  th« 
National  Network. 

(a)  The  National  Network  listed  in  the 
Appendix  to  this  regulation  is 
designated  and  available  for  use  by 
commercial  motor  vehicles  of  the 
dimensions  described  in  S9  658.13  and 
658.15  of  this  regulation.  The  routes 
described  in  the  Appendix  have  to  the 
maximum  extent  possible  been 
designated  based  on  consultation  with 
the  individual  States,  to  provide  a 
system  of  highways  which  meet  the 
following  criteria: 

(1)  Safety — Routes  which  can  safely 
accommodate  the  larger  dimensioned 
vehicles  authorized  by  the  STAA. 

(2)  Interconnectivity — Routes  needed 
to  ensure  efficient  movement  of  people, 
goods,  and  materials  within  and 
between  States  with  particular  emphasis 
on  State  line  crossings  and  reasonably 
direct  travel  patterns. 

(3)  Service — Routes  which  provide 
access  to  major  population  and 
industrial  centers. 

(b)  The  States  may  allow  commercial 
motor  vehicles  of  lengths  longer  than  the 
dimensions  specified  in  S  658.13(b)  on 
the  National  Network  based  on  their 
own  criteria. 

9  658.1 1    Additions,  deletions,  exceptions, 
and  restrictions. 

The  procedures  listed  below  are 
necessary  to  ensure  that  the  National 


Network,  subsequent  to  its  designation 
by  this  regulation,  remains  substantially 
intact.  FHWA  will  retain  the  authority 
Xo  rule  upon  all  requested  additions  and 
deletions  to  the  National  Network  as 
well  as  approve  of  the  imposition  of 
restrictions.  FHWA  approval  or 
disapproval  will  constitute  the  final 
decision  of  the  U.S.  Department  of 
Transportation.  Alterations  to  the 
National  Network  will  become  official 
on  the  date  of  publication  of  FHWA 
approval  in  the  Federal  Register. 

(a)  Additions.  The  States  may,  at  their 
discretion,  allow  vehicles  with 
dimensions  authorized  by  the  STAA  to 
use  any  route  not  on  the  National 
Network.  The  States  may  propose  and 
FHWA  may  designate  such  additional 
routes  that  meet  the  criteria  of 

S  656.09(a).  State  requests  for  additions 
including  the  justifications  therefor  shall 
be  submitted  in  writing  to  the  FHWA 
Division  Office.  Requests  for  additions 
will  be  published  at  least  once  per  year 
in  the  Federal  Register  for  notice  and 
comment.  Formal  additions  to  the 
National  Network  will  be  published 
periodically  in  the  Federal  Register,  and 
become  effective  on  the  date  of 
publication. 

(b)  Deletions.  Changed  conditions  or 
additional  information  may  require  the 
deletion  of  a  designated  route  or  a 
portion  thereof.  The  deletion  of  any 
route  or  route  segment  shall  require 
FHWA  approval.  State  requests  to 
FHWA  for  deletion  approval  including 
the  rea8on(s)  for  the  deletion  and 
recommendation(s]  for  an  alternative 
routing  shall  be  submitted  in  writing  to 
the  FHWA  Division  Office.  If  the 
proposed  deletion  is  based  on  safety 
considerations,  FHWA  retains  the 
authority  to  de-designate  the  route 
immediately  on  an  emergency  basis.  In 
any  event,  all  requests  to  delete  routes 
will  be  published  in  the  Federal  Register 
for  notice  and  comment.  Deletions, 
whether  treated  as  an  Emergency  Rule 
or  as  a  Notice  of  Proposed  Rulemaking 
will  be  published  promptly  in  the 
Federal  Register.  All  requests  for 
deletion  shall  address  at  least  the 
following  points: 

(1)  Did  the  route  segment  prior  to 
designation  carry  combination  vehicles 
or  102-inch  buses? 

(2)  Were  truck  restrictions  in  effect  on 
the  segment  on  January  6, 1983? 

(3)  What  is  the  safety  record  of  the 
segment,  including  current  or 
anticipated  safety  problems? 
Specifically,  is  the  route  experiencing 
above  normal  accident  rates  and/or 
accident  severities?  Does  analysis  of  the 
accident  problem  indicate  that  the 
addition  of  larger  trucks  will  aggravate 
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existing  accident  problems?  Does  the 
route  exhibit  above  normal  truck 
accident  frequency  rate  or  severity? 

(4)  What  are  the  geometric  structural 
or  trafBc  operations  features  that  might 
preclude  safe,  efficient  operation? 
Specifically  consider  lane  widths,  sight 
distance,  severity  and  length  of  grades, 
horizontal  curvature,  shoulder  width, 
narrow  bridges,  bridge  clearances  and 
load  limits,  traffic  volumes  and  vehicle 
mix.  intersection  geometries  and 
vuhierability  of  roadside  hardware. 

(5)  Is  there  a  reasonable  alternate 
routing  available? 

(6)  If  an  alternate  route  is  not 
available  has  consideration  been  given 
to  implementing  operational  restrictions 
in  lieu  of  deletion? 

(c)  Exceptions.  Those  portions  of  die 
Interstate  and  Federal-Aid  Primary 
Systems  which  were  subject  to 
commercial  motor  vehicle  bans  on 
January  6, 1983.  are  not  required  to  be 
included  in  a  State's  network.  This  also 
applies  to  future  qualified  highways 
built  with  commercial  motor  vehicle 
bans. 

(d)  Restrictions.  Reasonable 
restrictions  may  be  imposed  during 
certain  peak  hours  of  travel  or  on 
specific  travel  lanes  of  multi-lane 
facilities.  Other  restrictions  related  to 
construction  zones,  seasonal  operation, 
adverse  weather  conditions  or  structural 
or  clearance  deficiencies  may  be 
imposed  and  enforced.  States  may 
restrict  urban  Interstate  usage  by 
vehicles  authorized  under  the  STAA  by 
imposing  and  enforcing  detours  to 
circumferential  or  bypass  Interstate 
routes  for  vehicles  not  destined  to 
locations  within  the  area  to  be 
bypassed.  With  the  exception  of 
restrictions  due  to  weight  related 
structural  inadequacy  or  vertical 
clearance  deficiencies,  all  restrictions 
on  the  use  of  the  National  Network  by 
vehicles  authorized  by  the  STAA 
require  prior  FHWA  approval.  Requests 
for  restrictions  on  the  National  Network 
shall  be  submitted  in  writing  to  the 
FHWA  Division  Office.  Approval  of 
State  requests  for  restrictions  will  be 
contingent  on  the  State's  ability  to 
justify  significant  negative  impact  on 
safety,  the  environment  and/or 
operational  efficiency. 

S  658.13    Lengtti. 

(a)  The  length  provisions  of  the  STAA 
involve  only  the  following  types  of 
vehicle  combinations: 

(1)  Truck  tractor-semitrailer, 

(2)  Truck  tractor-semitrailer-trailer, 
and  only  when  these  combinations  are 
in  use  on  the  National  Network  or  in 
transit  between  these  highways  and 


terminals  or  service  locations  pursuant 

to  §  esaig. 

(b)  The  length  provisions  referred  to 
in  paragraph  (a)  of  this  section  include 
the  following: 

(1)  No  State  shall  impose  a  length 
limitation  of  less  than  48  feet  on  a 
semitrailer  operating  in  a  truck  tractor- 
semitrailer  combination. 

(2)  No  State  shall  impose  a  length 
limitation  of  less  than  28  feet  on  any 
semitrailer  or  trailer  operating  in  a  truck 
tractor-semitrailer-trailer  combination. 

(3)  No  State  shall  impose  an  overall 
length  limitation  on  commercial  vehicles 
operating  in  truck  tractorsemitrailer  or 
truck  tractor-semitrailer-trailer 
combinations. 

(4]  No  State  may  prohibit  commercial 
motor  vehicles  operating  in  truck 
tractor-semitrailer  combinations. 

(5)  No  State  shall  prohibit  the 
operation  of  semitrailers  or  trailers 
which  are  28 V4  feet  long  when  operating 
in  a  truck  tractor,  semitrailer,  trailer 
combination  if  such  a  trailer  or 
semitrailer  was  in  actual  and  lawful 
operation  on  December  1. 1982,  within  a 
65-foot  overall  length. 

(c)  If  a  State  had  in  existence  on 
December  1, 1982,  length  limitations  for 
the  conditions  described  in  paragraphs 
(b)  (1)  and  (2)  of  this  section,  greater 
than  48  and  28  feet,  respectively,  that 
State  shall  not  adopt  lesser  limits. 

(d)  Specialized  Equipment — (1) 
Automobile  Transporters,  (i)  A  trudt 
tractor-semitrailer  combination  engaged 
in  the  transportation  of  motor  vehicles 
shall  not  exceed  a  length  of  65  feet, 
inclusive  of  fix)nt  and  rear  bumbers,  but 
this  Umitation  shall  be  exclusive  of  the 
overhang  of  the  transported  vehicles. 

(ii)  The  load  upon  the  front  vehicle  of 
a  combination  of  vehicles  shall  not 
extend  more  than  3  feet  beyond  the 
foremost  part  of  the  transporting  vehicle 
and  the  load  upon  the  rear  vehicle  of  a 
combination  of  vehicles  shall  not  extend 
more  than  4  feet  beyond  the  rear  of  the 
bed  or  body  of  such  vehicle. 

(iii)  Notwithstanding  other  provisions 
of  this  section,  a  number  of  motor 
vehicles  may  be  transported  in 
combination  over  the  highways  subject 
to  this  regulation,  utilizing  saddlemount 
and  fullmount  mechanisms  and  utilizing 
the  motive  power  of  one  of  the  vehicles 
in  combination,  provided  such 
combination  of  vehicles  shall  not  exceed 
a  length  of  65  feet,  and  provided  further 
that  the  equipment  used  in  such 
combinations  shall  comply  with  the 
safety  regulations  issued  by  the  Bureau 
of  Motor  Carrier  Safety  of  the  U.S. 
Department  of  Transportation. 

(iv)  Vehicle  configurations  and  sizes 
exceeding  the  dimensions  in  paragraphs 
(d)(1)  (i).  (ii)  and  (u)  of  this  section  and 


legal  in  a  State  on  December  1, 1982. 
may  continue  to  operate  in  that  State 
notwithstanding  the  provisions  of  this 
section. 

<2)  Dromedary  Tractors— U  a  power 
unit  vehicle  is  allowed  to  carry  property 
which  is  manifested  and  transported  as 
part  of  a  shipment  it  is  not  considered 
as  a  truck  tractor  as  defined  in  Section 
411(f)  of  die  STAA.  If  allowed  to  carry 
cargo,  such  a  vehicle  is  considered  to  be 
a  single  unit  truck  and  subject  to  the 
laws  of  the  State  dealing  with  single  unit 
trucks.  However,  dromedary  tractor 
equipment  which  was  in  actual  and 
lawful  use  on  January  6, 1983,  will  be 
allowed  to  continue  in  operation 
throughout  its  useful  life. 

(e)  The  length  limitations  described  in 
this  section  shall  be  exclusive  of  length 
exclusive  devices  defined  in  i  658i)5(e). 
or  which  the  Secretary  may  interpret  as 
necessary  for  safe  and  efficient 
operation  of  conunercial  motor  vehicles, 
except  that  no  device  excluded  fitim  the 
limitations  of  this  section  shall  have  by 
its  design  or  use  the  capability  to  carry 
cargo. 

$858.15    WkMtL 

(a)  The  maximum  total  outside  width 
of  any  vehicle  (excluding  special  mobile 
equipment  as  defined  in  S  658.05(i})  or 
the  load  thereon  shall  be  102  inches  on 
any  segment  of  the  National  Network 
except  for  the  State  of  Hawaii,  which  is 
allowed  to  keep  the  State's  108-inch 
width  maximum  by  virtue  of  Section 
418(a).  Title  IV  of  die  STAA. 

(b)  Notwithstanding  the  provisions  of 
this  section  or  any  other  provision  of 
law.  safety  devices,  as  defined  in 

§  658.05(g)  or  as  determined  by  the 
States  as  necessary  for  the  safe  and 
efficient  operation  of  motor  vehicles 
shall  not  be  included  in  the  calculation 
of  width.  Safety  devices  not  specifically 
enumerated  in  S  658.05(g)  may  extend  up 
to  3  inches  or  each  side  of  a  vehicle.  No 
device  included  in  this  subsection  shall 
have,  by  its  design  or  use,  the  capability 
to  carry  cargo. 

(c)  Notwithstanding  the  provisions  of 
this  section  or  any  other  provision  of 
law,  a  State  may  grant  special  use 
permits  to  motor  vehicles  that  exceed 
102  inches  in  width. 

§658.17    Weight 

(a)  The  provisions  of  ihis  section  are 
applicable  to  die  National  System  of 
Interstate  and  Defense  Highways  and 
reasonable  access  thereto. 

(b)  The  maximum  gross  vehicle  weight 
may  be  no  less  than  80,000  pounds 
except  where  a  lower  gross  vehicle 
weight  is  dictated  by  the  bridge  formula. 
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(c)  Tbe  maximDin  gron  wagbt  npon 
any  ooe  axle,  incfaidbig  any  one  asde  ol 
a  groop  of  axles,  or  a  vehide  is  aOlOOO 

pounds. 

(d)  The  mayimnm  ^oss  weigbt  on 
tandem  axles  is  34.000  pouiuls. 

(e)  No  vehicles  or  combination  of 
vehicles  shall  be  moved  or  operated  on 
any  Interstate  highway  when  the  gross 
weight  on  two  or  more  consecutive 
axles  exceeds  the  limitations  prescribed 
by  the  following  formula,  referred  to  as 
the  Bridge  Gross  Wei^t  Fonnula: 


W=500 


LN_ 


+12N+361 


except  that  two  consecutive  sets  of 
tandem  axles  may  carry  a  gross  load  of 
34,000  pounds  each  if  the  overall 
distance  between  the  first  and  Last  axle 
is  36  fe^  or  more. 

(f)  Notwithstanding  the  Hmitations 
prescribed  bt/  use  of  the  bridge  formula, 
in  no  case  shall  the  total  gross  weight  of 
a  vehicle  exceed  80.000  peonds. 

ig)  The  weights  in  paragraphs  (b).  (c). 
(d),  (e),  and  (f)  of  this  section  shall  be 
inclusive  of  all  tolerances,  enforcement 
or  otherwise,  with  the  exception  of  a 
scale  error  factor  when  using  portable 
scales  (wheel-load  weighers).  The 
current  accuracy  of  such  scales  is 
generally  within  2  or  3  percent  of  actual 
weight  but  in  no  case  should  an  error 
factor  in  excess  of  5  percent  be  applied. 
Penalty  or  fine  schedules  which  impose 
no  fine  up  to  a  specified  threshold.  i.e.. 
1,000  pounds,  will  be  considered  as 
tolerance  provisions  not  authorized  by 
23  U.S.C.  127. 

(h)  States  may  issue  special  permits 
without  regard  to  the  axle,  ^oss.  or 
formula  requirements  for  vehicles  and 
loads  which  cannot  be  easily  dismantled 
or  divided.  All  permits  for  vehicles 
carrying  divisible  loads  in  excess  of 
80,000  pounds  must  conform  to  either 
Federal  or  grandfathered  axle  and 
bridge  spacing  requirements. 

(i)  The  provisions  of  this  section  shall 
not  apply  to  single,  tandem,  or  gross 
weights  legally  authorized  under  State 
law  or  regulations  on  July  1, 1956.  The 
group  of  axles  requirements  shaD  not 
apply  to  vehicles  legally  authorized 
under  State  groups  of  axles  tables  or 
formulas  on  January  4. 1975, 

9  658.19    Re«sonat>l«  access. 

(a)  All  States  must  allow  vehicles 
with  dimensions  authorized  by  die 
STAA,  reasonable  access  between  the 
National  Network  described  in  this 
regulation  and  terminals,  fadHties  for 
food.  fuel,  repairs,  and  rest  For 
household  goods  carriers,  the  length  and 
width  provisions  require  access  to 
points  of  loading  and  unloading  in 


addition  to  tominals  and  fanabties  at 
listed  above. 

(b)  Infonnation  regarding  reasonable 
access  to  and  bom  tihe  National 
Network  shall  be  made  available  to 
conunenaal  motor  vehide  operators. 

9658.21    Signing. 

The  use  of  signing  to  identify 
highways  that  are  part  ai  the  National 
Network  and  reasonable  access  related 
thereto  is  a  State  option.  However, 
exceptional  conditioDS  that  exist  locally 
on  a  route  of  die  National  Network  shaH 
be  signed  in  accordance  with  the 
Mannal  on  Uniform  Traffic  Control 
Devices.  These  conditions  shall  inchide 
but  not  be  limited  to: 

(1)  Operational  restrictions  designed 
to  maximize  the  efficiency  of  the  total 
traffic  flow,  such  as  time  of  day 
prohibitions,  or  lane  use  controls. 

(2)  Geometric  and  structural 
restrictions,  such  as  vertical  clearances, 
posted  weight  limits  on  bridges,  or  those 
caused  by  construction  operations.- 

(3)  Detours  to  urban  Interstate  bypass 
or  circinnferential  routes  for  commercial 
motor  vehicles  not  destined  for  the 
urban  area  to  be  bypassed. 

APPB4D0C.— Other  Oeskmateo  fkxjTES 


PoMadn 
No. 


To 


*7  'M^ 

MOPHOMI 

AZt7  Man. 

IJ!>V> 

UIO  Rr«vl> 

)  17  rtmiaat 

us«>..„ 

AZS7M8M _.. 

GkibR 
1-17 

US  70. 

US  80  - 

USeOGMK 

AZ  9?  Osbee 

l-lOPlEaGlio 

NawUaaic*St.LinaL 
Nkw  Mmim  m  Una 

A7>4 

AZV7. 

AZ8& 

AZ85    

AZ  B7._ 

AZa7- 

1.6  GIte  a«)d_. 

1-10  Akondala _ 

AZ  9*  Brarfw. 

AZ  laOmtHm 

»-ia 

H7. 
AZ3B7. 
US  60 

AZ  93 

uin 

AZ87  Chandlar. 

AZ  187 

AZ2B7 

A7  1«7 

l-10.._ 

AZS7CUIdb» 
A7  TUT 

AZ3e7. 

USSSRoranoa 

AZ87. 

US  89 

1- to  Tucson -.... 

AZ  8»Pnacon 

US  60 

US  89 

t-40i 

iLlaa 

t-iC 

Utah  St  Unai 

AZ  90 

AZ  K 

i-in 

AZ  to  Stan  MM 

US  86  Tuba  City 

AZ  92  Siarra  ViMa. 
USSOBMaa. 

U6  96 
us  160 

l-avana. 

AZ  ie» 

AZ  69  Osw«r 

1-17. 

AZ  189 

IM  ton 

>-W  Hegitn. 

Nm>  Ma«r<i  fa  [km, 

*Z  fi04 

US  866 

US  866 

HO _ 

USTOSaHord. 

I-4S 

US  8-666 

US  163 

AZ  77      

MMkanBodw.. 

US  160  Kayenta.- 

US  60 

US6•Oo^ika. 

UlahSL  Una. 

1-40. 

US6» 

Mas  Mate  St  Una, 

US4S. 
US61- 

usa*. 
us«. 


StUw_ 

l-SfiGilnaaca 

OkMwina  St  Una  .j 


US  6S  Naar  R||qoH. 
1-66  ai><ia»aa. 
Maaouri  St  Unai 
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US  64 

USS4 

US  65 

US  66..... 
US  64 
US  67 
US  67 
US  67 
US  70 
US  70 
US  71 
US  71 
US  71.. 
US  79.. 
US  82 
US  70 
US  412 
US  167 
US  167 

US  165 
US  270 
US  270 

Alolh 
twl 
mar 

AR88 
An  22 

US  64 
AH  59 

US  71 


US  67  W*iut  Ridy- 

U6  67  BMd  KnoO 

LoiiBanaSt  Una 


us  49  Pacaooutt 
US62AariFM. 
US  65  Naar  UM 
RodL 

LouWanaSlUna I  US  65  Dannoa. 

OMahoMa  St  Una US  71  Aeom. 

USTI-r-Qly U565PinaBhML 


OMifioma  St  Una. 

US  a*. 

AR22. 

Main  Streat  Van 

Buran. 
AR22. 


CA52 

CASS 

CA  57 

CAeo 

CA71 

CATe..... 
Sua  1-60.. 

CASS 

CA  91 


CAac_ 

CAM... 

CA9B-. 

US  Wl.. 

CA117. 
CA116. 

CA12S.. 
CA  133.. 
CA  134.. 

CA  163.. 
CA  170.. 
CA215.. 


t.ao 

[t-nOiiLoa 

Mao  Naar! 

M 
l-S. 


CA236 


CA14. 


I-2B0  in  San  Joaa 

MOS  to  Sa#  Baacft.. 


MOSinCDalaMaaa- 
t-6  n  Sana  Ana 

1-5/10  in  Um 


HO 

l-SkiCaiWad- 

US  SO/CA  99  in 


1.6  Naw  WAwatar 

Ridoa. 
M/fOmUM 


t-6 

MOS  to  Loa  AngaMa. 


.  CAM. 

1-406... 


US101  toU)* 


US  101 -...„ 

MS  Naar  Tamacula. 

l-SSOiDCaaao 

Vrtay. 
|.<Na«San 

Famando. 
CA  99  to  BakartMd . 

^^  Coalnga. 

l-tSNaarMclgrala. 

MO  Naar  Maadloa 

USSWBhhep 


(.WBIaLaaArgilll. 

I-IOl 

t-5  to  Um  Angaiaa. 

USIOt. 

»-806  ai  Sw  Olago. 

t-aOtoOakland. 

CASStoOrangK 

1.680  iaWMBM 

Ciaak. 
1-805  to  San  Olago. 
CA91  to  AnaAakK 
l-210toP«<nona. 
1-10  to  Baaumont 


CASOlii 

MStoEicandda 
^.60  Nam  Wan  Av«. 

CA  101  to  SMJeaa. 

CA  60/1-215  to 


CA  17  ia  HaywvdL 

CA  125  to  San 

Oiago> 
USSOto 

Sacranianta 
UOtoSv 


1-606  in  Sm  Oiaga 
»-210toSan 


l-5NawEITora 
^210  to  I 
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Appendix.— Other  Oesnmateo  Routes— 
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M  us  and  SiMa  numbarad  reutM  are  datigrMisd  «iHh  tw 


COM... 
00  113. 

C0  82._ 


CO  149.. 
USSSO- 
CO470_ 
CO  66... 
00  114_ 
00  131  _ 

C0S3„ 


JdL  1-70  Nmt  Bivira 
Jot  >-70  Na«  aaon^. 


JmoOKHoktum 

Jot  us  so  S^)lnero„. 

US  160  Nav  Fork..... 
Jd-OOllOSilMrton. 

Jd  US  86 

Jet  CO  82. 

Jd  US  50 

Jot  00  134  al 

Toponas. 
Jet  CO  seal 


KanaaaSLUrw 
JCLUS36. 
Jet  00  119. 
Jet  CO  7. 
wnntm  rVK. 

Jet  1-70  Naar  SIvar 

Pluma. 
Jet  US  24. 
Jet  CO  82 

Cartundala. 
Jet  00  133 

Holchkaa. 
Jet  US  SO. 
Jet  00  361  Ouray. 
JC1I-2S. 
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Jet  CO  330. 
Jet  US  285. 
Jet  US  6  at  Wolcoa. 


TTia  daagnaled  nMsi  in  Cotoiado  Indude  moM  o(  ma 
Fadaral^ad  Primary  Roulaa  aa  «Ml  at  olhar  routas 
(tetignated  by  «M  SMa. 


or  401. 


'  <w  DnOQ^IOn -.. 

MK  Old  Saytirook._. 

Jet  CT  401  (Bradtay 
Memalional 
Alport  Windsor 
locka. 

Jet  CT  20  Windaor 


l-WWaMilwry 

'*"E.-CT  52  waa  approved  aa  pan  of  (tie  Merstate 
Syalam  on  April  16,  1963. 


Note.— The  lint  12  roula  daauUiuni  («.  Toi  >i»— >« 
tirouir  It  394)  are  niiiMia  by  cunenl  Mnoia  tow  ta 
Claia  I  and  to  al  commardal  vaMdaa  dainad  by  ■« 
STAA  of  1982.  The  i 

tV  ■note  as  Oaa X  and  m»  laaafclaa  Knolt 
laar  reatirti  Oaaa  II  lii»— 1»  to  a  i 
o(  55  «ee(  lor  a  »actor-i 
and  66  iaal  tar  a  kadror-i 
SpaoMc  comments  are  requaalad  on  tie  aRad  o<  •« 


to  rtneignaw  i<  pubic  roadt,  axcapr  tioaa 
routei  proMMad  by  Slato  or  local  Miadk«oa 


U1 

Norti  Jet  lA  1« 

Wtaal  Jet  lA  78. 
IA22. 

1-80. 

Jet  us  151. 

U1 

Nortt  Jet  lA  92- 

Narti  Jet  us  6  «  us 

2ie. 

SCLIrMala. 

IA1 

IA1     _ 

U9 

Mtaaouri  RiMr  Bri 
Dacakr  Co  Line 

dga.. 

JetlA25. 
Mniaappi  Rlwer 

Bndge 
NorVi  Jet  lA  12. 

IA7 

IA3. 

Sou«  (Miota..- 

IA3 

Jct  US  75.      __ 

Jot  IA7 

lAa 

EaatJctlA17 

JcL  IA3 

WtaalJctlAia 
EMt.ki  us  ia 

lA  4 

IA4 

IA5.     . 

SCLWaangtoRl 

IMnnaaata. 

FTi  rinravial  ^ 

lA  5..       

Jri  147 

Jet  1-35 

US6._    . 

t^twmkr 

Jet  1-60 

US  6 

Jd   IA4« 

Souii  JcL  US  /I 

US  6 ... 

l-80(OaMr)_ 

l-M  fAlkwwMt 

use . 

U  14 

Ljn  ff^H^  r^  1 

use 

Jd.  u  130  

Jet  1-74 

IA7_ 

Jd  lAa 

NorVi  Jet  US  71 

U7 

■V^f"  Rflad 

usaa 

UkM 

iMm 

us  216 

ua 

lAeo 

souM  Jet  usee - 

Nnr«i  Jd.  US  09. 

IA9 

I-3& 
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APfEMOOL— Other  Desbnateo  Routes— 

Coninuect 


Ma 


lAt 

lA  9 

lA  10... 
lA  12... 
lA  13... 
lA  13... 
lA  14... 
lA  14  ... 
MM... 
lA  15... 
IA16-_ 
lA  16.-. 
lA  17_.. 
lA  17._. 
US  18.. 
US18  . 
US  18.. 
US  18.. 
US20- 
lA  J1 .... 
lA  21 .... 
lA  21  . . 
M22_ 
IA23.... 
lA  25... 
IA25.... 
lA  26... 
IA2e..- 
lA  28 .... 
US30  . 
lA  31 .... 
US  34.. 
US34  . 
IA37 .... 
lA  38... 
lA  38.... 
IA38... 
lA  40... 
IA44.... 
lA  46  ... 
lA  48... 
IA48  ... 
lA  49... 
lA  51 .... 
US  52.. 
US  52.. 
US  52.. 
IA55_ 
IA57.... 
USS9  . 
USS9  . 
US  50. 
US  SO- 
US SB- 

iAao.„ 

US  61.. 

US  61.. 
IA62.- 
US63.. 
USa3- 
US63  . 
US  63.. 
US63- 
lA  04... 
USS6- 
US6S- 
US66- 

usee.. 

US  66.. 
us  87 .. 
US67- 

USM  . 

usee  . 

IA70.._ 
US71- 
US71.. 
US  71. 
US  71  . 
US  75 
US77_ 
IA77._ 
IA7»_ 
lA  78. .. 
lATO— 
IA83-.. 
lA  85..- 

iAas_ 

lA  87.... 


From 


EMIJCLUS218 

usaa 


UB». 
U83D. 


.US  50. 


HtaUBLIAS. 

lAiaa 

UB30 


&alJcLtA175. 
EatfJtLUS18- 
tCLBdon 


lAMI. 


Jd  US  20 

MX  Rodt  VMey..- 
SaA  Jd  US  71 ... 
SouOiJct  US218- 
agl*Jct  US63 

MO _ 

SO.  What  Cheer..-. 

EaMJct  US  6 

Nkil  Jd  lA  8 


.  US63- 


IA2. 


JdlA92S.. 


MO. 

lA  ge 

JdlAS 

River  Bndge 
SCL  CoredtorrvMe  . 
lOnoiiri  Rh/er  Bridge 

NvOk  Jet.  lA  2S . 

WO.  Esing 

US  •» 

3CL  Triton 

U6S0 


UB  TI- 
MS  

USS9.. 


SCL  Lamar 

UB  IS _ 

yhjdusoi- 

wravv  Jc^  M  3 

ECLCWmw 


MM_ 

M9e- 
-  Msa. 


_.  WMlJetU6  2S 

—  EaMJdMW. 

—  U6» 


BrxJge. 

EMtJdlA2- 

US  61 


ElMJn  M2 

wBM  *AcL  us  3(... 

»-m 

West  Jd  USO— 

US  »1 

JdUS3*. 


US30. 


..-  North  Jd  US  20 

.-  SCLUMonCily 


E«IJd  US30- 


SCL  Umoni 

Nortijd  uses. 

Begpn  Route 


IJtLIA2- 


JdUS20. 

Ea«JdlA9 

NaMkJd  >-29..— 


MSI 

lA  V40. 

Sai«tJdUS218 

WCL  Homing  Sun - 
US  SO 

use 


us  71. 

mm. 


To 


ECLRkaMfci 


eCLSMhenam 

NCLSioui  City. 

NO.  Marvhaatai 

USSZL 

NCLNowtOTL 

\M«JdlA17S 

M57 

JdlAO 
JdlAI. 

US  01. 

EaMJdUS20 

EaHJdIAX 

NBftJdUSTI. 

NertiJdUS2l& 

ECLI 


USSBl 
SouiiJdM2S 


US  SO. 

1-00. 

East  Jd  US  30 


Mf41 

M  tea 

NCL  Essex 

use 

US  34. 

MO 

Nbrtfl  Jd  M  386 

Bast  Jd  US  IB 

Minnesota 

IA2. 

US20L 

M  104. 

NQr«tJdUS& 

SoaOtJdUSSO 

Ma 

EsMJdUSlO. 


SaHOiJdMl 


US  52. 

West  Jd  M  2 
EastJd  US  34 
M  t46 

EastJd  use 
Minnesota. 
US  01. 

wtaijduse 

M  tt7. 

JdUS20 


JdUSSO. 
404  nales  North  e< 
CInlDn 


\MaalJdM22 

Wa«JdM2 

Mtoa 

JdMO 


»^0l 


Mi«iJdUS210. 

M249L 

US  01. 

<MHiJdUS& 

M21 

Mil 

MS. 
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PoatsdroMH 
Na 

Froiw 

To 

M  201 

M  aoo 

lA  9117 

WCL  Fairta* 

M1S0. 

Mtao. 

M  290 

Mann 

New  ProvManca — — 
MntWt 

Mt7& 

^29l 

M301...„ 

lAfllA 

l-S 

M  5      .... 

uaeSkitJX. 
NCL  riiiiiiiiOi. 

M  325.—.. 

us  52. 

M330 

IRAK 

USX. 

M  363 

la  Mt 

urtana 

M  3B9 

M386.- 

M304..   

US  00- _„ 

sou*  Jd  US  52 

RandW. 

North  Jd  US  52. 

US  210 

M  401 

M404 „ 

M  406 

M  406 ' 

OS  ft- .. 

0861 

LonaTrw 

US  34 

Johraton 
Uontroaa. 
IA22. 
US  61. 

M412 

iwaa            

US  210. 

M  4f5 „ 

IISH 

NCLPWkCKy. 

t-zm. 

M  927 

M  30... 

Waal  Jd  US  20 

US  30 

IA1W       

M  928 

M  930 

MB90    . 

EastJd  US 20. 

Amaa 

M  t07. 

M  964     

M5. 

US  20 

MenonaCo.-    ..       - 

lA  K 

M  97& 

M  907.. 

M970. 
M97<L 

Fartsjr. 
U6  7S. 
M804> 

Al  US  and  State  numbesad  mOaa  are  designated.  This 
includes  aH  Federai-aid  prmary  routes  as  wet  as  other 
routes  drwmnlnrl  by  the  Stala 

1_ 

Kentaky 


Jackson 

Tennessea  SL  Line 

tiS4SBypaas. 

Purehaae 

W.  otFuilon 

PKwy. 

US  458... 

Jackson  Purchase 

Jackson  Purchase 

PkqrW.  ol 

Pkwy  N.  at 

UayMd. 

Mayfekl 

Jackaon 

US 45  Bypass— 

1-24  in  Marshall 

Purdiaaa 

CoMity 

Pkwy. 

Western 

t-i*  S.  of  Eddyvlto 

US  31  W  m  Hardhi 

Kentucky 

County. 

Pwp^, 

Blue  Grass 

U9i        

US  60  ntm 

PKwy. 

Greei«ni«ar 

t-*" 

KtH  00  R'rfDasi  in 

Pkwy. 

Mountain 

»-ft4  o<  Winchestar 

ICY«N.a< 

Pkwy 

Caii|j4uiL 

KY4. 

Efltaa  Qrde  ol 

US  41  S.  at 

Lexington  US  41  A 

Nortonvile. 

Pkaiy. 

aotyimilaal 
Hopkinsville. 

US  41 _ — 

Penntaie  Pkwy  CMat 

Pennyrile  Pkwy  at 

Western  Kentucky 

Madtenvila. 

Pkwy 

US  41  nearCRy 

Pkwy 

limits  o« 
MadbonvHto. 

US  41. 

PsnnyBw  Pkwy  m 

Indtana  SL  Una,  US 

Audubon 

Hendersoa 

60  Bypass  in 

Pkwy. 

Oivansbofo. 

Cumbertand 

^-OSatWairan 

US  27  W.  of 

Pttwy. 

COaa^fUmi 

SonwMt. 

1-471 

US  27 „_ 

t-471. 

CoanadDr. 

KV  841 

T^ftorsvide  Rd.  (KY 
155L 

US  42: 

KY  10 

Maw  Cbnstndion 

UBOB-OOal 

4.21  miles  E.  of 

BMckat>Cou.^ 

W.12). 

few  (MP  4.21). 

"V  t» 

ICV3170  at 

US  02  Wkl  US  60  to 

Lawisbwg. 

MttwMwSte 

KV  1^ 

MoaMBln  Pkwy  at 
Carnpton. 

USIIOki 

WhikataurB. 

IfV  1^ 

m  330  at  Buringlon- 
t-TSfiaar  Beraa 

US  25  In  Fkvwua. 

KV  ?1 

US25lnBaraa(US 
25  S4. 

"-•"S 

OttoSL  Una 

US  110  N.  of 

PftaMls. 

US  23 

USIIOnawJankins.- 

Virginia  SL  Una. 

US23SPW— 

Ohio  flhat  Bridga  « 

AaNand. 
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Na 


us  25. 


US2S. 


US25.- 
US2SE.. 


US  27 

US31  W- 

US31  W_ 

0S31  W 
Bypaas. 

KY  32 

KY  35 

KY  36 

KY  36 _.. 

US  41 . 

US  119 

US  127 


US  127  _ 
US  127. 

US  127 

KY144_ 
US160_ 


Fpqiii 


us  421  Sol 


To 


KY41S- 


US  42  in  Floranca  „ 

Virgna  St  Una 

Taanaasaa  SL  Una . 

SLUna.. 


US31  W. 

BbabattttMn. 
WeMam  Kentucky 

Piniry. 


US  127  al  Bremlay.. 


KY  S76  in  RidMianl 

Nandhn  SMI.  to 

Ladngton  (¥ta  KY 

4). 
ONo  SLUna. 
^75o(Cortlin. 
Ohio  St  Una  (via  KY 

4  in  Lexinglon). 
KY2S5alPa«C% 

(via  US  31  W. 

Bypaaa  in  Bowifw 

Graan). 
I-2B4. 

US  31  Win 


US79_ 
KVtSI. 


KYiao.. 


US  42  m  CanroMon.! 
US  68  (Main  S^aeQ 

HofAinavilto. 
US  23  al  P»««a  .... 
TamaaaaaSt  Una.. 


US  460  in  Franldart.. 
US  127  S  of  I 


USl27&o» 

Laaranoaburg. 
KY44e 


US  31  Eat 
BanMown. 


US  60  at  IMorahaad. 

►-71. 

US  60  al  OMWigmiaa. 

KY227. 

US  68  (Md-aan  Ave.) 

'  ■     ■  ■      ■" 
riOpranavMO. 

KY  1441. 

US  60  in  Framrfort 

(twOamMa  A 

Laaaanoaburg 


Tanaaaaaa  St  Una ... 
US127nav 

i^wanoeburg. 
•-64  Intarchanga 

naar  Cannorsburg 

(MP  O  63). 
1-76  a  o«  Uxidon 

■ttouMiin  Pkwy  at 


KYaa.. 


KY4ie..._ 
KY  421  ..„ 


US  421  S 

KY80. 
US  421  „.... 
US  421 


Ky36«naar 
Wo>ltiv«& 

USaOBypaasi 
Owanaboro. 

1-65 


KY212 

KY  18 

1-65 

US  31  W  at  Parti  City. 
WeslBcn  Kentucky 

Pkwy. 
US  421  near  Midway., 
•iaciiaan  Purchase 

Pkwy  W  of  Benton. 
US  25  5.  of 


US11».. 


US  41A.. 


US42.„_ 
US42.._ 

US  46 


KY52... 


KY  55. 


Danid  Boone  Pkwy .. 

KY  4  in  Lexinglon 

US  460  in  Frankfort.. 

USeOBypaaain 

Owensboro. 
Termassee  SL  Une .. 


KY1t2inE<rtnglon. 


k264 

KY  55  ai  CarTomoo... 
US  45  Bypaaa  N.  o< 

MayAeM. 
KY  676  in  Richmond. 
Cumbartand  Pkwy  in 

Cokjnibia. 
US  60  Bypaaa  W.  «i 


t-71 
US127N.0I 

DanvOe. 
US127N.0I 

Laaroncabog. 
US  6a 
US  27  N.  Oly  Un«a 

o(  Stankvd  (via 

Oanvila  Bypaaa). 
US  66  RuaaeaviHa. 
i-64naw 

Graeianburg. 
Junction  US  60  «id 

KY  160at 

Carmonsburg. 
Oanial  Boone  Pkwy 

E-ofUmdoa 
US  460  W.  of  Index. 

Greater  Cincinnati 

Airport 
KY  36  at  CvroHton. 

Indiana  St  Line. 

US  31  W  Bypasa  at 

Bowtng  Green. 
US  25  at  Erienger. 
t-275  Boone  County. 
US  62  at  Bardstown. 
l-€5. 
US  62  in  LerthchfieM. 

1-64  near  Midway. 
US  641  in  Benton. 

1-75  S  of  Lexingturt 

0.1  mile  S.  of  Hartan 

Appalachian 

Regkmal  Hoapital. 
2nd  Street  in 

Manchester 
KY  341  near  Mktw^. 
Broathitay  at  raihoad 

bhdge. 
US  60  (4th  Sheet) 

Owenstxxo 
Pennytile  Pkwy  S 

Oty  Limits, 

Hopkinsville. 
KY281  andKY 

1751,  Madisonvile. 
Odham  County  Line. 
KY  47  at  Ghent 
US  62  in  Paducah. 

KY  498  at  kvineL 
US  150  at 

SphngfieU. 
KY68, 1 
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Aihanaaa  St  Una. 
Aikanaaa  St  Una. 
US  166  in  Mono*. 


(-SSFteapon 

(M  US  1  (vonily  of 

Congreas  SL)  BatL 
(Snada  Border,  Fort 


T>»a  Staia  haa  ne<  agreed  with  iha  dwignMien  ol  thia  inula. 
Commanla  an  ipacKcaly  raquaatad  as  to  the  desrabMy 
of  nckjding  ma  rouM  on  ma  NMiontf  network. 
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Na 


Fran 


To 


US48- 

W«l  Vktpnia  St  Una.. 

Moasoai 

-^ 

CunOectand. 

US  340..    .._ 

M0  67tW»»iten__ 

US  40  at  Ffaderiok. 

US40      .      - 

MO  639  at 
CumtMrtwl 

1-70  al  Hancock 

US40     ._ 

US  340  m  FrKMhck  ... 

1-70  m  Ftedanck. 

US15_ 

US  340  at  Frederick.... 

Fiaderlck. 

M04 

US  XI  al  Upper 

MO  223  new 

Marfeoro. 

Molmood. 

USSO- 

MO  201  Kanl««or«i 
Ave.  Chaverty. 

MO  2  near  Ann^Mia. 

M03 

US  50/301  Bowte.-. 

M9S  new  Glen 

Bunie. 

MO  100 

MDe07al 

Jacoliaiiaa. 

MO  3. 

MO  10 

M0  64«ir<Gian 
Bumie. 

MO  695  Glen  BunM. 

MO  2S5... 

1-695  UnttKun 

k96  in  BaMmoie. 

MO  702. 

MD695Eaatal 
BaMmore. 

OU  Eaatem  Avenue. 

US  13 

Virginia  St  Line 

nolninmri  St  Lne 

US  301 .     

US  50  al  Bo«»w 

US  301 

M0  2neerAnnapola.. 

DalawaraSt  Une. 

MO  4... 

MO  223. 

1-95. 

US  50     _._    . 

US  301  near 

US13(Bypaa« 

Queensaonm. 

SeWiiiiy. 

MO  201 

USSOCheverly 

OCLine. 

(Ke* 

«w)(lh 

Ave.). 

Moeas-  _„. 

t-695  at  MO  3  near 

l-e06  «  1-95  new 

Gten  Bumie. 

KeoMood. 

'MA  2... 

•US  3.._ 


•US1.. 


*MA24.._ 
*MA  140.. 


1-190  1 
l-9SBucfnglan- 


1-95  S.  Lyivilied  M 


MA  128. 
1-195  FM  River...... 

1-195  New  Bedford 

Note.— MA  52  wet  approved  a*  pan  o<  Die  Interstate 
system  on  Apr«  18.  1963. 


M96  LiOleloa 
New  Hampehire  SL 

Une. 
t-9S  Mnone  Street 

WestPeabody 
1-93  Randolph 
MA  24  Taunton 


US  10  BR  a  I-75BL: 


US  2 

US  2 .._ 

WisconainSt  Une. 
Ifonwood 

Iron  Mountain. 
Clark  Street  1-75  In 

Detroit 
US  24 .. 

Ml  3 

Mt4 .... 

Ml  5 

US  8 ... 

US  10 

MI102  0aMwid- 
Wayne  County  Une. 

US  2.  konMountwn.... 

Uidir)gton „. 

South  Jet  US  10. 
Pontiac 

Indiene  St  Una.._ 

1-69.  Lennon _.. 

).^ __^_^  

US  10.  attiuuxilJl 
us  10 

US  31  New  Era 

us  27,  Mt  Pleasant 

1-96  new  Grend 

Rapidi. 

Ohio  St  Une 

1-75  Conneclor  near 

LakaOnon. 
Ml  46 

USIOBR 

US  12. 

Ml  13 „. 

Ml  14 _.... 

M<  15 

Ml  18 

Ml  20 

MI20._ _. 

Ml  21 _..._. 

US  23 

Ml  24. 

Ml  24 „. 

US  24 .._ 

Ml  26 _ 

Ohio  St  Una _.. 

us  45.           

Ml  27 

US  27  _ 

1-75 

Indlwia  St  Une 

US  2.  WakaMd.-. 

indtana  St  Una 

Ml  37,  Qrawn „.. 

MI28_ 

US  31 

US  31 .--     .. 

Adams  Street 

Oslroit 
WisconainSt  Una, 

Cryst^FMs 
Memalional 

Boundary. 
MI-29ai-94 

Orchard  Lake  Road 
1-96  at  Schaffw 

Road. 
WlBConainSl.  Une 
Jot  M75.  Detroit 
Mil. 


Detroit 
US  23.  StandKh 
1-275. 

MI2S.  BayOly 
Mi  61  Gladwn. 
Ml  37  White  Cloud 
US  10  Midland. 
Ml  25.  Port  Huron 

Mackinaw  Bridge 
Mi  21. 


MBi.Cwa 

US  lOBR.  Ponbac 

Ml  38 

US  23.  Cheboygan. 

1-75  N  HIggina  Lake. 

1-75. 


&  Approach 
Maclrinsw  Bridge 
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Poalad  route 

NOl 

From 

To 

Mi  32 ._ 

Mknw.-..       _-   _    . 

A^aiw. 

Mi33..    . 

MK>            

Fritview. 

US  33 . 

IndlwaSt  Una. 

1-196. 

Mi  35...      . 

US  2  a  US  41. 

U8  2  a  US  41, 

Eacanaba. 

Gladstona. 

Mi  36. 

US  127.  Maaon... 

DwoMte. 

Mi  37 

tMflU                 ,     „ 

US  31  a  Mi  72 

Traverse  CRy. 

MI37_ 

1-96.  Grand  RapUs — 

Mi  46.  Kent  C»y. 

Ml  36 _ 

IK  4.1; 

US  41.  Baraga. 
US  10 

MI39..- 

Lafayette  St/Uncofei 

ParKOoMt 

Ml  40            - 

AMgan 

us  31BR  a  1-196BI, 

Holsnl 

US  41 

WisconainSt  Una..   _ 

Houglilon. 

Ml  43.. 

Ml  37.  Hastings 

US  45 

Wlscansin  St  Une. 

RocMwid. 

MI46 

Cedw  Springa— 

Port  "isitau 

Mi  47 

Ml  46  ...'.„„' . 

US  10. 

uiyi 

Ml  43  a  Ml  66, 

Eaton  Rapids. 

Woodbury 

Ml  SO 

N.  Jet  US  127.._.     _.. 

1-94. 

Ml  SO 

&  Jet  US  127 

1-75. 

Ml  51 

fMaa 

M4 

MI52._    

Ohio  St  Una-   

US  12. 

Ml  52.— - 

1-96 

Ml  46. 

Ml  53 

Ml  3.  Detroit 

Ml  25,  Pott  Auatki. 

Ml  55 _. 

US  31,  Manistee 

US131.Cw»ac 

Ml  56 . 

US  27 -.. 

\-75. 

Mi  55 

Ml  65 

TawaaCHy. 

MtS6.    „„    . 

MI13ftMI21 

Ml  5488. 

Ml  57 

US  131          _      __ 

US  27. 

Mi57__    .   .. 

Ml  52 

1-75. 

Ml  59.....     _... 

US  lOBR  PonBK:. 

1-94. 

Ml  80..-.    ..-. 

Ml  62,  Cassopoiis 

1-69  a  US  27 

Ml  61 _._ 

Ml  115 

US  27.  Harrison. 

Ml  61 

Ml  18,  Gladwin 

US23,  StandWi 

Ml  62 

Indiana  St  Line 

US  12. 

Ml  64 

US2.MarenBCO — 

US  2. 

Ml  64 - 

Mize,  Merriweethw.... 

Ml  28.  Bergland 

Ml  65 .. 

US23.  Omw 

MISS. 

Ml  65 

Mi  72 ..          _ 

Ml  32. 

Mt66 

Poaen 

Poeen. 

Ml  66 _.... 

mdtana  St  Une 

US  12 

MI66..._ 

Baitte  Creek - ...„ 

Ml  78 

Ml  66 

Ml  43 

Ml  46 

Ml  66 

US  131,  Mwieekirw..-. 

USi3l.Kalkaska^ 

Ml  67 

US  41  Trenary 

Ml  94  CtWVMVn. 

tM  66 

US  31  &  US  131 

us  23  Rogers  Ctty. 

Peloskey. 

Mt  68 -... 

US  2  &  US  141. 
Crystal  FaNs. 

M195S40i9. 

Ml  72...    

1-75 

US  23,  Hwrisvile 

Ml  77 -... 

US  2... „    

Ml  26. 

Ml  78 

Ml  66...- 

I-6S. 

Ml  81 

Ml  24,  Cwo - 

MISS. 

Ml  82 

Ml  37 

US  131 

Ml  83 _.... 

1-75. 

Ml  84 _ 

1-75 - 

Mi2S. 

Ml  85 

1-75  Detroit 

Ml  89 _ 

Allegan 

Ml  S3 

US  131 

Ml  90  . 

Ml  53.  Bumsirte 
Ml  28. 

Ml  94 

US  41 ...                   _.] 

Ml  95 

US  2    .  „  . 

US  41  a  Ml  28 

Ml  97 

Ml  102 -..    ._ 

m  56 

Ml  102 

1-96  a  ^-696 

1-04. 

Ml  103   ..  .    . 

Iraiana  St  Line 

US  12 

Ml  104 

US  31 

1-96. 

Ml  lis 

iiarr 

in  22. 

Ml  117 

US  2 

Ml  2a 

Ml  123 

1-75 

Ml  28 

US  127 

Ohio  St  Line 

US  27. 

US  131 „. 

Indiana  St  Une _ 

US  31,  Petoakay 

US  141 

Wisconsin  St  Une 
South  o(  Crystal 

Fals. 

US  41  a  Ml  26. 

Mt  142 

Ml  25  new  Bayport 

Indiana  St  Una 

Mi  53 

Ml  205 

US  12. 

US  223 _.. 

US  23 -. 

US  1Z 

J-75Corw 

US  10BR.  Pontiac 

1-7S. 

US2.- 
MN3-. 
MNS.. 


North  Dakota  St 

Line,  Grand  Forks. 
1-494  at  mvsr  Grove 


1-494  at  BkMmington . 


1-35  at  Oukilh. 
1-94  at  9t  Paul. 
1-3SE  «  St  Paul 
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Posted  loula 
Na 

Fffooi 

To 

MN7 

us  75  new  Oiiiiis. .- 

USSSal 

Montevideo. 

UN7 

US  SO  at  Montevideo - 

MN  100  at  St  Louia 

Pwk. 

MN9- 

us  12  at  Beneon.-  -. 

USSOalMonla. 

US10 

Cley  County  Slate 
Aid  Highway  11.  E. 
olMoortiaad. 

1-684  at  Ardan  Hito. 

^ISi? 

IMN  9at  Baneon- 

1  M  M  MvmMpottt. 

^IS  1? 

1-604  at  Woodbury 

MN  101  at  Savage 

MN13 

(-35W  tl  BvnMvito. 

\>H^* 

US  75  at  Lake 

Benton. 

US  14.      _ 

US  218  new 

1-35  at  Owalonra. 

Owatonria. 

MN  23 

US  12  at  WWnw 

1-36  new  HkicMsy. 

MN  24 — 

1-94  al  CtoarvMMr 

US  10  at  Clear  Uto. 

MN27.-    

N  Jet  MN  29  at 
Atawidrta. 

MN  127  ai  Oaakie. 

MN27 

US  10  at  UMa  Fala. 

MN2e 

MN  27  at  Browns 
Valay. 

1-94  at  Swjk  Cenlm. 

MN29 

1-04  al  Alexwidria 

N.  JctMN27al 

Alexandria. 

MN33 

1-35  at  Cloquet 

US  53  at 

IndapsndsncA 

MN36 

1-35W  at  RosevMa 

MN  95  al  Oak  Park 

MN  41 

US212newChaska.- 

us  169  new  Chaska. 

yn  43 

1-90  at  Wilson -.-. 

US  61  at  Whona. 

MN51..-.    ..„ 

MN  5  at  St  Paul -.. 

1-684  at  Ardsn  Nils. 

US  52 - 

US  83  at  Rocheslw 

MN  llOatmvw 
Grove  Heights. 

US  53 

1-35  at  Dukjth _. 

S.  Jet  us  168  at 
Virginia. 

MN  56 

MN  28  al  Glenwood.-. 

7lhStN.in 

Minneapolis. 

MN  55 

E.  Jet.  1-94  in 
MHweapolis. 

MN  3ai  kivw&ovw 

Heights. 

MN  56 

US  52  at  Inver  Grove 
Heights. 

MN3atSt  Paii. 

US  56 

1-90  al  Worthington 

kIN  30  at  Slaylon 

US  59 

1-94  at  Fergus  Falto..-. 

US  2  at  Erskme. 

MN  60 

Iowa  St.  Line  at 
Bigetow. 

N.  Jet  US  169  at 

Mankato. 

US  61 

MN  16  at  La 
Crescent. 

Wisconsin  St  Una. 

US  61..- 

1-90  north  La 
Crescent 

Wisconsin  St  Line. 

US  61 

Jet  1-35  at  Mesaba 

Two  Harbors  (Jet 

inOmuth. 

CSAA2). 

US  63 

MN  58  at  Red  Wing. - 

Wiaconain  St  Line. 

US  63 

1-90 

US  52  at  Rochestw. 

MN  66„ 

MN  23  at  Mora -.. 

1-694  at  Fndley. 

US  71 

Iowa  St  Une 

l-90at  JwAaoa 

US  71 

1-94  at  Sauk  Centra  ..- 

MN  27  at  Long 

Praine. 

US  75 

MN  7  new  Odessa 

1-94  at  Moorhead. 

US  77 .- -.- 

1-35E  at  Eagan 

1-494  at 

BkxxTwtgton. 

MN  100 

1-694  at  Brooklyn 
Cenlw 

MN  101 

US  169  at  Shakopee... 

iyiN  13  at  Savage. 

MN  110 

MN  55  at  MendoU 

US  52  at  Invw  Grove 

Heights. 

Heigfits. 

MN  127....- 

MN  27  at  Osakis 

1-04  at  Osakis 

US  168 

N.  Jet  MN  60  at 

MN  101  at 

Mwikato. 

Shakopee. 

US  169 

MN  95  at  Princeton 

US  10  at  Eft  Rivw 

US  169 

MN  210  at  Aitkm 

S.  Jet  US  53  at 

Virginia. 

US  169 

1-494  at  Eden  Prairie... 
MN  100  at 

MN  100  at  Edkia. 

US  168 

1-84  at  Brooklyn 

Robbinsdale. 

Park. 

MN  210 

US  75  at 

MN  56  at  Fergus 

Brechenridge. 

FMs. 

MN  210- „. 

US  10  at  Motley .- 

US  169  at  Aitkin. 

US  21 2 

South  Dakota  St 

1-494  at  Eden  Prarie. 

Una. 

US  21 6 

1-90  at  Austin 

US  14  E.  of 

Owatonna. 

iMN371 

USlOalLineFMs.-. 

E  Jet  MN  210  at 

Brainafd. 

MN  371. 

W.  Jet  MN  210  at 
Brainerd. 

US  2  at  Caaa  Lake 

Note;  Al  pubic  roads  available  to  102  inch  wide  veNdes 
(subleet  to  local  onfnanca). 
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Appendix.— Other  Desksnated  Routes— 
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N& 


From 


To 


AH  U.S.  and  Stale  numbered  routes  are  miiiMiiti  tTm 
indudes  the  Federal-Aid  Pnmmy  System  and  other  routes 
()esignated  by  the  State. 


US  36... 
US  40... 


US  168. 

MO  725. 

US  67  _.. 
US61._. 

US  63 ..... 
US65_. 
US71__ 
US  71  _... 
Alius 
US  136 
US  54.. 


71... 


US60.- 
US24_ 

MO  7 

MO  13... 
USSO„ 

US  60... 
US67_.. 

US  412.. 
MO  84... 


Karaw  St  Una 

1-70  St  Charles 

County 
1-29  at  Kansas  City. 

US  40.at  St  Lous  .. 


Aikanaas  St  Una... 
1-70  81  Charles 

County. 
Ailianaas  St  Line... 

Ailtansas  St  Una... 
Arkanaas  St  Line... 
Exit  S3  on  1-29 


MO  25.. 
M0  5_ 

MO  47... 


MO  100- 

M0  367.. 
USt66_ 
MO  171  _ 

US  60 .... 

US  24 .._ 
MO  37..„ 

US  59 

US  24 .._. 


Nefarasfca  St  Une.._ 
South  Junction  US 

BR  54  at  Lake 

Ozait. 

MO  37  Monan 

t-*X  Kansas  Otf 

US  71  HaniaonvMe... 

t-44  SpringMd. 

ExJI  7  M70  Kmaas 

Oly. 
OUahoaia  St  Una-. 

MO  367 

Afkanaaa  St  Una 

Aikanaas  St  Una 


US  412  near  Kannaa 

Aikanaas  St  Una. 

US  50  «  Union 

MO  47  at 

Waahington. 

1-270... 

Kanaaa  St  Una 

Kanaaa  St  Una  al 

KSS7 
2(ii  E.  0<MO21 

US  61  Taytor. 


MO  76  CaasvOa 

Kansas  St  Line 

East  Junction  US  24 
and  US  36  in 
Marion  County. 


MniosSt  Una. 
t-55/70  St  Lot*. 

MO  152  at  Kmaas 

City. 
St  Louis  Co.  Route 

0. 
Exit  174  on  1-55. 
kxiaSt  Line 

kmaSt  Line. 
kMra  Si  Lne. 
1-435  Kansas  CKy. 
US  136  MaryvOe. 
US  71  Carthage. 
Exil110onl-2B. 
■noiaSt  Line. 


US63CabooL 
US65  Wavsily. 
MOl3Cinloa 
US  24  Lexinglan. 
Exit  247  on  M4. 

US  71. 

■noisSt  Line. 
Exit  IB  on  1-56. 
US412ne« 

Kwwtt. 
us  60  at  Oexlar. 
US  60. 
MO  100  at 

WashiiiUimL 


US  67 

M4. 

US  71  Webb  Qty. 

1-55/57  new 

■■nois  St  Line. 
USeOMonetl 
1-229  Si  Joseph. 
South  Junction  of  US 

24  and  US  61  wa« 

ofHanntial. 


US  2 

US  12. 

US  89. 
US  310 
MT200 


US  S3-. 
US2B7. 
US67-. 
US  20.. 
MT87._ 
MT117_ 
MT22.- 
MT  15... 
MT5 


Idaho  St  Una- 
Uaho  St  Lina.. 


MTSO.- 
MT23-. 

MT7 

US10-. 
MT24... 
MT  13... 
MT37... 
MT135. 
MT  28... 
US  212. 


Canadon  Bonlar.. 
WyomiM  St  Lina. 
Uaho  St  Una. 

Idaho  St  Una 

Wyamlng  St  Una.. 
Wyoming  St  Una.. 

TaigheaPasa..- 

RaynoWs  Paaa. 

Fori  Peck 

C^ 


Conrad.. 
Soobay. 


at,. 

Sidnay.„.. 


North  OMou  St  Una 

Canadtoi  Bordar _ 

Qtda— .«..-.™.— — ... 


North  Dakota  St 

Line. 
North  Dakota  St 

Una. 
Wyoming  Si  Una. 
Laurel 
North  Dakota  Si 

Una. 
Caawtan  Bonlar. 
Cholaaa 


Lbby. 


StNagb.- 


Craw  Agency.. 


West  YelkMrstona. 

US  287. 

Nashua. 

Jordan. 

Conrad. 

North  Dakota  St 

Una. 
Wyoming  St  Una. 
North  Dikou  St 

Una. 
Wtiaux. 
klahoSt  LinaL 
MT200. 

Canadon  Bordar. 
Euraka. 
Paiadka. 
Ekno. 
Wyoming  St  Una. 


Appendix.— Other  Designated  Routes— 
Continued 


Posted  roula 
Na 


MT40. 

MT39. 

MT141 

MT44.. 

US  191 

MT43. 

MT48. 

MT47_ 

MT41. 

MT16. 

MT35. 

MT3... 

MT55.. 

MT56.. 

MT64.. 

MTSe.. 

MT67.. 

4flT8S-. 

MT90_ 

MT72_ 

MT73._ 

MT74.- 

MT77.. 

MT78.. 

MT80. 

MT81 

MT82 


MOW 


Lama  Dear. 
Avon ... 


To 


^JS  88 

Wast  YeHomona.. 

Idaho  St  Una 

Anaconda 


OBon 

Canadon  Border. 

Potaon _ 

BMnga. 

MT41 

MT200 


Big  Sky ■_ 

US  191 

US  2  in  Shaliy. 


CokanbiaFMs. 
Fdnyav 
MT200 
US  15. 


US  ISOivide. 
Warm  Springs. 


US  10. 

QIantye 

US^ 


1-80  Missouta. 

Wyoming  Si  Une... 
1-80  Lodge  Grass  . 

1-90 

MT  28  Hot  Springs 

Rad  Lodge 

Fort  Benton 

MTSO 


US2 

Mountan  VaSay. 
Fort  Belknap. 
MT15. 
BouUar. 


US3ia 

US  87 

l-80Wyola. 

Hot  Springs. 

Cokmbus. 

Slantard. 

US  181. 

MT35BigFortL 

MT35BigFortL 


I  US  and  State  numberad  rouMa  are  dasiyialud.  Mth  the 

fcilk>«wiig  exceptkmc 

•  USl58fromtheiunclnn«filhUS73nFMsQlyeastlo 
Misaoun 

•  State  Highway  2  Irom  the  junction  wiSi  US  73/75  in 
Nebraska  City  east  to  kma 

•  US  34  Irom  the  iunctkm  with  L-13G  in  PWmnulh  aaat  to 
kxw 

•  US  30  tam  east  the  iundnn  wih  US  73  in  Sia  Oly  of 
Blair  aiKt  to  kjwa 


US  395. 
US  395. 
US  SO ... 
US  95... 
US  85... 

US  6 

US  6 

US93-. 


US  93 

US  93 

US  95  All. 
US  SO  AH. 
US  93  AH. 


CaHomia  St  Una 

US  SO  Caraon  Oly— 

Caiiamia  St  Une 

CaitomiaSt  Une 

1-80. 


CaWomia  St  Una 
US  95  Tonoprti— 
Buchanan  Blvd. 
BoukterOty. 
1-15 


USSOj 

CaMomiBSl  Una. 
Utah  St  Una. 

i-sa 

OagonSl  Line. 
US  95  CoakWa. 
US  50  Ely. 
US  95. 


US  3.. 


EversM 

Tumpika. 
•NH  101 


*NHS. 
•NHS_ 


•NH  101 

NH  51 

Spauking 
Tumpika. 


Maasachuaatts  St 

Line. 
101A  Nashua.. _. 

Weat  End  MiNord 

Bypasa. 
Varmoni  St  Una.... 


Waal  End  Hanrtkar 


I-S3 
NH101 
US  4  Dover 


101A  Nashua. 

1-293  Badhxd. 

1-283  Bedford. 

NE  Junction  o(  NH  9 

«  NH  10  Kaene. 
1-88  HopUnlon. 


NH51  I 

USI  HampkMi 

NH  125  Rochester. 


Appendix.— Other  Designateo  Routes— 
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Poatadioula 
No. 

FiiMI 

To 

'Spauktng 
Tumpiia. 

US  4.             .  I 

US  3 

•US  3. 

NH  18 

NH  125  Rochaslar 

ExilSSpukfeng 

Tumplie. 
l-«3Noi«i 

Woodstock 
l-«3naarFrancoraa.. 

VarewnlSt  Una 

NH16Laakay 

Comer 
)^  PartsmouSi 

l-«3  neat  Franoor«a. 

US3Q2T«m 

MOIMHI 

l-83UMIakxi. 

Qty 


NJ42- 


Alamicaiy. 
ASanUcCity 


aiNJ 
188  WaslMigton. 
Ponnaiikioiia  St  Una 

US  322  BrUgaport... 

NJ  44  Waal  OapltoRl 
1-295 


NJ42T( 


I-2S5 


USI  Near  Bnawriefc. 

Psnnsytvania  SI  Una. 
l-SSEdaon 

Pannaytnana  St  Una 
PliifipatHag. 

1-85  SacaucuB— 

US  1  North  Bargan 


1-295  Logan 


1-295  Logan 


1-295  Waal  OepttuiU. 
l-as  Eat  6  ManaMd. 

WaysKteRoad. 
TntanFals. 
1-287  Btaon. 
Near  York  Si  Uia  at 


-80 


The  foloaang  tMD  aacSona  of  Iha  Nov 
racanSy  added  to  of  Sia  MvaMa 
unsigned.  The  route  segments  •• 
may  ba  laianre  of  tha  dasignaSon., 

J  Pannsykrania  St  Una 

Tumplte. 


1-78  Graanwich. 

I-49S  Weehaakai. 
Sports  Complax  East 

RuttMrtord. 
Na»  Yorti  St  Una. 

Jaraoy  TumplM  taore 


ybaiaiaprefl 
Jersey    I  Pann 

Tipte. 

Jaraey      Exit 
Tiplia.     I 


Tumpiie. 

The  Slato  haa  not  agreed  iM»  the 
Comments  are  speciftcaty  requested 
inckittng  Iha  routs  on  the  nafeonal 


Ex*  6  MansCeU. 
Exit  10  EiiaarL 


on  the 


US  56 


US  285. 
US  550. 
US  666. 
US  ec- 
us 84_ 
US70._ 
US80  — 
NM504.. 
US  160- 


1-25  Springer 

usa 


1-10  Las  Cnicas.- 
MO  Santa  Raaa_ 

US  S6  Clayton 

Cokvado  St  Um'_ 
US  666  Shfvocfc — 
I-40  Galup 


ArinmaStUna- 


OkMiama  St  Una. 
TexaaStljna. 
US84CIOMS. 
TaxaaSt  Una. 
TaaaaSt  Una. 
TaaasSt  Una. 
Colorado  St  Line. 
CotaradDStUna. 
1-25  Sooomx 
CotoradoSt  Line. 
AtizonaSt.  Lna. 

i-ia 

Shipnjck. 
OttaadoSt  Um. 


rToA 


*NY17_ 

NY  17 

•US  219  _ 
US  219... 
NY  400... 
NY  196... 


US  219  I 

Exit  24  ASagvty. 


Penraytvania  St  Una. 

NY  39  Spnngvfla 

1-90  Thiuway  Exk  54.. 
1-90  ThRMray  EjoI 


Nil. 

NY  33 

Michigan  Avenue 
BufWa 

NY  179...     . 

NY  5  WIndom. 

NY  75 

WaMan 
Avanua. 

NY  5  Mown  Vernon . 
1-90  Thnjway  ExH  52 

NY277     _ 

NY  266 

0.4  mlaa  aouSi  of 
NY  130. 

Chaektotvaga 
BuftatoOty  Un*_-. 

Eidl  24  ASagviy. 

1-87  Thniway  ExN  16 

at  Harriman. 
NY  39  apnig»«e 
1-90  Thnjrrey  Exit  55 
NY  16  South  Wtfes. 
NY33BuRato 


Buffak) 
Intaiiialxjiial 


1-80  Mndom. 

US  20  Mount  VvntM. 

NY  277. 

Chaaktowaga. 
WMdan  Avenue. 

Chaaktoeoga. 

NY325T( 
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PoMdiml* 
No. 

Ffofn 

To 

NY  325. 

NY  266  Tonawandl — 

Kanmore  Avenue 
Tonawanda. 

NY  390 - 

1-490  Roctiealer 

NY  18  North  Greece. 

NY  580 

(-490  Roctwsler _. 

NY  104  kondequoN. 

Innar  Loop  — 

1-490  Roc^est8r 

(-490  Rochester. 

NY  15 _. 

NY  252  Rochester 

Roctwwrtof- 

. 

NY  ISA 

NY  252  Rocheslw 

1-390  Rochester 

NY  204 

NY  33A  Gates 

1-490  Gates. 

NY  252 

NY  15  Roctieater 

t-490  East  Rochortar.. 

NY  15A  Rochester 

NY  441 

NY2S3Easl 

Rocheeter 

MY  680 _ 

1-90  Lakeland — 

NY  370  BaUwnsvOe. 

NY  481 -... 

1-81  Nodh  Syracuaa-.. 

NY3FuHoa 

NY  605 

NY  5  Fwmoni  

(-680SoKay 

NY  5..„ 

Ma(>te  Avenue 

West  Genessee 

Camius. 

Street  Farmonl 

NY  298 

(-690  Syracuse 

(-81  Syracuse. 

US15.._ 

imerciiange  in 
^esno. 

NY  17  Coming. 

NY  7 

1-88  Pott  Dickinson. 

NY  12 

1-790  near  (-90  Ufca.. 

NY& 

County  Roart9 
Sauguod 

(-790Utica. 

NY  26 

NY  365  Rome 

NY  46  Rome 

NY  366 

(-90  Thniway  Exil  33... 

NY49Ran«e 

NY  49 

NY  365  Rome 

NY291  na« 
Oriakany. 

NY5SUtiea 

NYSUttca 

GenessM 

Aitentt. 

NY  254 

1-87  G(ens  FMs...- 

0.3  miles  East  of  US 

9 
U.S.  4  Hudson  Fads. 

•NY  254 

0.3  mile  East  of  US. 

9. 
NY  254  (Hudson  Ftfls.. 

•US  4 _.. 

VennonlSl  Una. 

Berfcstwe 

1-87  Dvuway  Exit 

(-90  Thnmay  Exil 

Thamay. 

21  A. 

B1. 

US  9 _u_. 

0.6  mie  South  of  NY 

254. 

254 

NY  7 

Schenectady-Albany 
County  Line. 

WeatOtyUnaof 
Watentel 

NY  5 

East  City  Une  of 

North  Ctty  Una  of 

Schenectady. 

Afeany. 

Won  Roart 

NY  S  at  1-87  Cntnnie... 

1-87  at  NY  155 
ColoniaL 

•NY  440 

New  Jersey  SL  Una... 

1-278  Statan  (stand 
Expressway. 

•NY  495 

(-278  Brooklyn- 

(-678  Van  Wyck 

Oueens 

Expresaway. 

Expressway. 

•NY  495 

1-295  Qeamew 

NY  25  Rivarhaad 

Expressway 

SuffolL 

•NX  17 

New  Jersey  St  Line.... 

l-87Sufiam. 

NY  104 

Maptewood  Dnv« 

Monroe-Wayne 

Rochester 

County  Line. 

NY  5....- _.. 

NY  19  Windom 

NY  75  Mount 

Vemon. 

US  20 

NY  75  Mount  Vernon.. 

hlowwd  Road  Mount 

Vernon. 

Appendix.— Other  Desiqnateo  Rotrres— 
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US  19 

US  64  near  Ranger 

US  19A  new  Bryson 

City. 

US  19A 

US  19  near  Bryson 

US  19  near  L«te 

City. 

Junaluaka. 

US  25 

South  Carolina  St 

1-26  near  Eaal  Flat 

Une. 

Rock. 

US  221 

RuthertortJton _ 

(-40  near  Manon. 

US1 

US  74  at 
Rockmglwm. 

(-86  near  Henderson. 

US  15 

US  401  nem 

US  1  Aberdeea 

Laurinburg. 

US  15 

US  1  Northview _ 

US  64  PMaboro. 

US  401 

South  Carolina  St 

(-40R4Migh. 

Line. 

US  17 _. 

South  Carolina  St 

Jet  US  74/76  West 

Line. 

US  17 .._ 

SR  1409 

Virginia  St  Una. 
SR  1409. 

US  76 

Jet  US  17/74 

Waat  Of  WHminglon 

SR  1409 

US  78 

US  17. 

(Truck  Rt) 

US  64 _ 

Tannesiaa  St  Una 

Jet  US  19/129  near 
Ranger 

PoaMroma 

Noi 

From 

To 

us  64  

US  1/70/401  Raloi^. 

US  17  WNwnalon. 

US  64 

US  29  Lexmglon 

US  15  PMaboRX 

US2S8 

NC  24  near 

Richlands. 

US64Tvboro. 

US601.„    _. 

Soutti  Carolina  St 
Une. 

US  74  near  Monroe. 

US  74 

US  221  Ruthenord- 
lon  near  Kings 
Mountain.. 

US  220 

US  74  in 

Rockingham. 

Virginia  St  Une. 

NO  49 

I-85  Chartotte - 

USS2RMhfieM. 

NC  18 

1-40  near 
Movgantowa 

US  321  near  Lenoir. 

US  321 

(-40  near  Hk*ory... 

NC  90  new  Lenov 

US  321 

South  Cwolina  St 
Line. 

(-85  near  Gaalonia. 

US  52 

NC  24/27  Albem»1e... 

Virginia  St  Line 

NC  87 

NC  24/27  Spout 

US  1  Sanford 

Springs. 

US  158 

1-40  Wmslon-Salem 

US  29  Reidsville. 

Murlreeaboro. 

(-40  COfW 

US  19  near  Lake 
Junakjska. 

MO  We«  of  Clyde. 

US  70 _. 

US70Anear 
SmithfieW. 

1-85  Durham. 

US  70A 

US  70  near  Princeton.. 

US  70  new 
SmithfieM. 

(-96  Bus 

Konty 

GoMRock. 

US  74 

1-277.  Chartotte 

US  17  new 

US  23 

US  19A  Dillsboro 

US  441  FranMfn. 

US  29 

US  52  Lexington 

(-86  Greenaboro. 

US  258 

US  158  Murtreestxiro.. 

VkginiaStUne 

US  521  _ 

South  Carolina  St 
Une. 

(-77. 

NC24_    

US  74  Charlotte 

US  52  AlMmwIe. 

US29 

1-85  Groenstxxo 

Virginia  St  Una. 

US  264 

US  17  Washington 

US  64  new  Zebulon. 

NCII... 

US  70  Kinston. 

US  264  GreenvMe. 

SR  1728.     . 

US  1  Raleigh  

MO. 

SR1960- 

US  70  Bethesda. 

MO. 

202a 

(-86 

(-85  Salisbury  .....o. 

US  29-601  Saiabury. 

Connecter 

(SR  1007).. 

US  70 

US  29-801  SaKabury.. 

(-77  Stataaville. 

US  421      . 

Kure  Beach 

(-95  Dunn. 

US  421 

US  1  Sanford 

US  64  SitarCity. 

US  421 

(-40  WinstorvSalem 

Wiltesboro. 

NC24.    .      . 

USTOManaMaW 

US  421  Omtoa 

NC24 

1-95  Fayattawla 

Spout  Spnngs. 
US  70A  new 

US  70  .„ 

Beaufort 

Prmoetort 

US  19 

1-240  AahevMe 

Jet  US  19-23  new 

MarsHiR. 

US  25-70 

US  19-23  at 

US  25-70  Bypass  at 

Weavervitle 

Marshall 

1-95  Bua 

1-95  N.  of 

1-95  Sol 

FayettevMe. 
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Nofitt  Dckols 


US  85 

South  Dakota  St 
Una. 

Canadtan  Bordw. 

US  83 . 

South  Dakota  St 
Line. 

1-94  Jet 

US  83 

(-94  Jct/Bismwek 

Cwwdwi  Bordw. 

US  281  .. 

South  Dakota  St 
Una. 

(-94  Jet/JwnasttMm. 

US  52/281 

(-84  Jct/Jamaatown.. 

Carnngton. 

US  281 

US  81 

1-29  Jct/Manvel 

1-29  Jct/Jolietta. 

US  2...... 

US  85  Jct/WWiaton. 

US  2 

US  85  Jet 

Minr>esota  St  Una. 

US  52 

US  2  Jct/Mmot 

US  52 

US  2  Jct/Burtington... 

Canadnn  Bordw. 

US  12 

South  Dakota  St 

Line. 

US  10 .,. 

1-94  Jet 

Mkmeaota  St  Una. 

NO  68 

Monlwia  St  Line 

US  85 

ND13 .. 

Minneaota  St  Una 

Poaiod  roula 
NO. 


FfOffl 


To 


OMo 

Al  pubic  highways,  except  where  posted  or  within  oatMn 


US  56 

NewMexKoSt  Line... 

Kansas  St  Una. 

US  54 

Texas  St  Lme 

Kansas  St  Line. 

US  se 

US270Heavenw 

1-44  Atton 

us  58 

OK  10  Weteh _. 

KwisasSt  Line. 

us  60 

Texas  St  Line 

US283EliaCa 

US  80 

US  81  Pond  Creek 

Misaouri  St  Line. 

US  62     

Texas  St  Une 

US  281  Lawton. 

US64__      _. 

US  56  Boise  CHy 

OK  8  Alfalfa  County 

US  64 . 

US  81  Enid 

l-36NobteCo. 

US  64 

OK  99  Pawnee 
County 

US  69  Muskogee. 

US  68 

US  69  Commerce 

Kansas  St  LJne. 

US  82 

US  69  Muskogee 

Arttansas  St  Line. 

US  70 

US  81  Waunka 

Arttansas  St  Line. 

US  81      _ 

Texas  St  Line 

Kansas  St  Line. 

US  83 

OK  3  Bryan's  Comw... 

KwwasSt  Una. 

US  75 

Texas  St  Une 

Kansas  St  Una. 

US  186 

1-244  Tulsa 

Kansas  St  Lina. 

US  177 

US  70  Dickson 

US  80  Ponca  Cny. 

US  80 

US  75  Atoka 

Kwaas  St  Line. 

US  77 

OK  11  KiMare 

Kansas  St  Line. 

US  183 

Texas  St  Une 

US270Seling. 
US  59  Poteau. 

US  271 

US  270  Wistw     

US  270 

US  177  Tecumaeh 

AkanaasSt  Line. 

US  250 

Texas  St  Une 

US  270  Leflore  Ca 

US  281 

OK  5  Walters 

Kansas  St  Line. 

US  271 

OK  3  /Kntlers 

AtkanaasSt  Line 

US  283 

Texas  St  Line    

Kansas  St  Une. 

US  287 

Texas  St  Lme 

Colorado  St  Une. 

OK  3 

US  54  Guymon.. 

US  177  Shawnee. 

0K3W...„    _ 

US  177  Ashw 

OK  99  Ada. 

OK  3 

OK  99  Ada 

ArtiansasSt  Una 

OK  15 . 

US  283  Shatluck 

US  64  Enid. 

OK  33.    .. 

US  183  new  Custw 

Akansas  St  Una. 

a«y. 

OK  34 

MOEkCHy 

US64HwpwCa 

OK  8 

OK  58  F^niew 

US64  AHMaCa 

OK  11 

US  04  Cherokee 

US  north  77  of 
Ponca  CL 

OK  11 

OK  99  Osage  County  . 
US  281  Woods  Co. 

OK  20  Skiatook. 

OK  45 

OK8Att^faCa 

OK  51A. 

US  270  Walonga 

OK58MaiorCa 

OK  53 

OK  76  Fox ._    .... 

(-35  Springw. 

OK  58. _. 

OK  51  A 

OK  8  Fairviaw. 

OK  5 

US  183  Frederick... 

OKS3Wanws. 

OK  67 

US  75  Glervool 

US  64  Bixby. 

OK  29 

US  81  Markiw.. 

(-35  new 
Wynnewood. 

OK  76 

OK  7  Ratklf  City 

OK  53  Fox. 

OK  7          

1-35  new  Davis 

OK  1  JotawlonCa 

OK  7 

OK  76  RatIM  Oly. 
(-40ElkClty 

OK  6 

US  283  Grew  Co 

OK  9 _. 

OK  44  Lone  Wolt 

US  69  Pittsburg  Co..... 

US  177  Tecumseh. 

OK  9 

US59LeFtoreCo 

OK  39 _. 

OK  9  Tsblw 

OK  3W  Ashw 

OK  44 

US  283  Grew  Co 

OLonewoH. 

OK  53 

OK  5  Walters 

OK  36 :.-. 

OKSTilmwiCo...'. 

US  281  new  Lawton. 

OK „.. 

OK  51  Payne  Co 

US  80  Osage  Co. 

OK  1     

OK  7  Johnston  Co. 

OK  11  SUatook 

US  270  CaMn. 

OK  20 

US  75  Tulsa  Countr. 

OK  48 

1-44  Bnatou   

US  64  Pawnee  Co. 

OK  51 

(-35  Payne  Co 

Muscogee  Turr^lke/ 

Tulaa  County. 

OK  51  .. 

Muacogee  Turnpike, 
Wagonw  County. 

US  62  Tahlaquah. 

OK  16 

US  75  Pteaton  

US  64  JameevMe. 

OK  10 

OK  2  Wetah 

US  59  Miami. 

OK  2 

US  60  Vinita 

OK  lOWaktfv 

OK  2       

US  271  Clayton 

MO  Wwnw. 

OK  19 

1-35  Pauls  Valley 

US  70  MadM      

OK3W  Ada. 

OK  99 

OK  11  Oa^aCo. 

OK  199 

US70  0Mand. 

1-35  Noble  Co 

US  64  at  OK  48. 

Muscogee 

OK  51  Broken  Arrow.. 

(-40  Wabara  Fata. 

Turnpike 

US  271 

Texas  St  Una 

US  70  Hugo. 

IndteNatnn 

US  70  Hugo 

Turnpike. 
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Appenoix.-Other  Oesignateo  Routes— 
Continued 


OR99E. 
OR99W„. 

US  730 

US  30 

US97_. 
US20„_ 
US20-_. 
US20.._ 

on  11... 

US  101 .. 
us  101 ._ 
us  101  _. 
us  101 ._ 
on  126... 

on  se..... 
on3i_.. 
on  «..._ 

us  199... 
US26.„. 
us  26 .._. 
US  395. - 
US  395... 
US  395... 
US  395... 

on  6 

on  22._.. 


WMHnglonSt  Un*. 
WMKngtonSt  Line. 
OR  18  at  Otit 


GoMBeMh. 


Eugtm.. 


on  42 

on  6 

on  16 

on  io_„__ 

US  197. 

on  216 


GranM  Pat* 

Camon  Beach  Jcl. 
US  97  Mettfut 


Eugene. 
Waihingion  St  Una. 

Aaloria. 
Wordan. 
Idaho  St  Una. 
US  97  new  Bend. 

OWWOI  riOmV. 


Cennon  Beach  Jet 


PoflOrfom 


US  97  neer  ChemuH. 

US  395  Valley  FMa. 

Tr*L 

BkCraak. 

US  97  near  Madras. 


JotmOay- 

RMy.. 


on  181 


CoaaBay„ 


US  101  AM.. 


1-64  Sauton _ 

us  ae  Warm  Sprtngi 
Jet 


Klamath  Fals... 

on  140 „.. 

AUiany 

ongsE 


GratHi  Paaa.. 


In  a%  o(  PandMon.. 

Woodbum „. 

us  86 „ 

Salem 


StviMd. 
Umg  Creek. 
Bume. 

CaMomia  St  Une. 
Foraet  Grove. 
Satem. 

US  26  near  Baiks. 
Dayton. 

0n2l6Maupln. 
Maupin. 

Anlauf. 
on  39 


Junction  CHy 
US  30  Bypass  M 


1-5. 


on  gOE 

Cartral  Point.. 

ConraMs 

ElWon 

on  42.. 
ons«.. 


ki  Ctly  o(  Cascade 

UKtL 

Wasco 

Cold  Springs  Jet 

Bums „.„ 


Silvenon. 

1-5. 

SanHamJct 


Ctackanias. 


1-5. 
1-5. 
1-5 


US  96. 


Kirous  Road. 
US95.  Bivns 

Junction. 
Nevada  St  Una. 


.  on  76.  Bums 
I     Junction. 

Note.—  OualHied  but  unmarked  routes  have  not  been  listed. 
In  addition  extensive  partially  qualifying  routes  have  been 
identified  by  Itie  Slate  Full  mfomiation  on  Oregon's  tru* 
route  system  «  available  from  the  Oregon  Division  ot 
Highxiays. 


PR  2 

Pn  3 

PR  52... 
PR  18... 
PR  22.. 
PR  26 
PR  1 


PR  22  San  Juan 

PR  31  naarCeiba.. 

PR  1  Ponca 

PR  se  San  Juwi 

PR  2  San  Juan 

PR  22  San  Juan 

PR  2  Ponce 


PR  1  Ponce. 
PR  26  Caratma. 
PR  18  San  Juarv 
PR22San  Juwv 
PR  26  Jan  Juaa 
PR  3  Carolina. 
PR  52  Ponoe. 


Rl  37 

Rl  195... 


1-295  Cranston.. 


1-95  near  Uncoki 
Pflrtt. 
1-295  Johnalon Rl  10  Providence. 


Appendix.— Other  Oesiqnatb)  Routes— 
Continued 


No. 


HI  10._ 
HI  146- 


n  195  Provldanoa. 
r-05  P^DMdsnos ..». 


To 


HSCmrnkn. 

1-296  near  Uma 
RocIl 


US78_ 
US  378. 
US  378. 
8C7i_ 
US  123.. 
US78_ 
US25.„ 


SC  121 .._ 
US  321 ... 

US  601 

80  151 

US  52 


U817._ 

.US17_ 

US  501. 
SC576. 
US21_. 

US  276. 
US  521. 

US15  — 

US  301.. 
SC277_ 


Georgia  St  Una 

Georgia  8t  Una 

SC  262  Cokn*ie_- 

Qaoigia  St  Una 

Georgia  St  Una 

US  52  Ftoranoa 

Norti  Caroinas  St 

Unai 

SC  72  VIMMrs 

1-26  South  o( 

Cakanbia. 
NorVi  Caroina  St 

Une. 

9C  9  Pagaland 

US  IS  Society  Hi... 


1-95  near  Poootaigo . 

1-26  Chwieslon 


SCS76Uwion 
US76ne 
US  17  Garden 

Comer. 
MeOrearwee 
l^20Canidan_ 


US  52  Society  H>._ 

Georgia  St  Una „ 

1-77  near  Colunbia . 


1-96  St  George. 
8C121  Sakida. 
US  SOI  Conway 
l-77Hockha 
US2SGream«a. 
SC576ni 
GKvgia  St  Una. 

US  25  Trenton. 
1-96  near 

SCgPagalwid 

US  52  Oaifngton. 
US  52/1-26 

Connector  at 

GooaeCreelL 
US21Gwdens 

Comer. 
Notti  Carrina  St 

Une. 
US  17  Myme  Beach^ 
US501n« 
SCl70Beautot 

1-26  neer  Laurens. 
North  Carolina  St 

Una. 
Norti  Caroina  St 

Una. 
US  321  Ukner. 
1-126  neer  ColunOia. 


Al  reads  (I  the  State  are  designated.  This  inctudee  tf 
Federal-aid  Pnmary  Routes  ss  arai  as  olharioutes 
rtmigiialsU  by  the  Stale. 


Biitoy  Plmy. 


TN  137.  US 
23. 

US  51 


MO  near  Neahvlto.. 


TN  67  Johnaon  aty . 


US  641. 


US231._ 
US  127  _. 


US  27 

US  25E 

US  70  AJl ... 

US  70 

US  70 _... 

US  70  a 

US  64/41  _. 
US  64 


US  43. 


St  LJna 


rt-40.. 


US  72 

Tn'i53 

TN  96 

US  70.. _ 

TN  27  Spur... 
US  41/70  S.„ 


MOna 

Trace  SIMe  Park. 
AUbamaSt  Une 

near  FayettvUla. 
TN  27  Spur  near 

Chattanooga. 

Wakton 

1-81 

Atieood  at  US  79 

Huntingdon  at  TN  22. 

Sparta  at  TN  111 

Mwlraaaboro  at  US 

231. 
MamphU  at  TN  15.._ 
Cleveland  near  1-40  „. 


Near  St  Joeeph  at 
AMiama  St  Una; 

AMianiaStUna 

I-7S 

US  TO 


>-66  near  Nashvaa. 

Tsmuisua.  St 

Una. 
TN  1,  lOngaport 

PwchasePkwy. 
Kentucky  St  Una. 


rTN 


Briwy  Pkwy .. 

1-124 

US  23. 


UntonOty 
22. 

Guthrie  at  US  41 

Kenkicfcy  St  Una. 
Kenkjcky  St  Una 

neer  TN  140. 
Kentucky  St  Line 

near  TN  52 
Sla«c  at  Kanhicky  St 

Una. 
Kantooky  St  Una. 
Harrogate  at  Virginia 

St  Line. 
Huntingdon  at  TN  22. 
^ckaon. 

CroaavMe  at  US  127. 
Sparta  at  TN  111. 

1-24  at  MontaagN- 
Neer  Bemonwi  at 

North  Carokna  St 

Una. 
Laiwanoebifg  at  US 

64. 
1-24. 

US27at  Wtfdan. 
t-40. 
Sparta. 
US  127. 
TN  102  in  Smynw. 


Appenow.— Other  Oesiqnated  Routes— 
Continued 


Na 


To 


USS9- 

US60_ 
US  62. 

US67- 

US  69. 
US  75.. 
US77_ 
US82_ 

US82_ 

USS9.„ 
US63- 
U6  84_ 
US  64. 
US87_. 
US«7_ 
US90._ 
US  163. 
US  259. 
US  277. 
US  277. 
US  261. 

US  290. 

US  287- 
US366- 

usaes- 

TX  19™ 

usei_ 

US  283. 
US63_ 

US62._ 
liS287_ 
US54._ 


1-36  Laredo. 


St  Una. 
81  Una. 


Ue87  8M 


TXSTnafiMhr. 

Jta.i-30DaMa 

Uaaoo  Biadar 

US87UM)ocfc 

Jet  US  2S7  near 


8tUna«l 


St  Una. 
Jet  US  87  ijMMck. 
Jet  US  64  Santo 


US  77  in 
Jet  US  67 
Near  Uawe  8t  Una 
US  67  Santo /tana- 
US  67  San  Angato_ 

MOAnarib 

USZ77  0alHto 

l-35Aualn 

US  59  NaooQdoctws  ~ 
us  277  Spw  CM  Rkl 

l-aOAMana 

USBSnian 


(-10  r 


MO 


1^20  near  Tytar 
OMUwiiiaatUna 
l-36tMaoa 
Jet  US  277 


US  75 

Jet  ^.35  Larada 

i-ao/ 

1-20) 
>-36«MBoa 
»-27  in  Littoeh. 
Naai Mariooai  Una 
^36  ofln  AflloniOk. 

••*T'  Tiiritfii  ^to 
OUtfnmaStUna. 
US67  8anM«ala 
OktotMaa  8t  Una. 
>-37i 


MOR 
Na»MatoooStUne. 
>-30SutotarSprirvi. 
US2S7" 


.  US2e7  Varmn. 

US  287 

US  83 


US  277  Spur.. 
US  271 


OsBiart 

US277  0ainto- 
TX19I 


M10 

^"35W  rX.  WofttL 
US  621 
t-201 
US  271  I 
OUiliome  St  Liw. 
OlMiama  St  Lxte. 
U6  6a 


Oktohoma  8t  Line. 
OUHiuaia  St  Unai 
Tai 

iSLUnaL 


US1 

USI 

USt 

U61 

(Bypaaa). 
VA3 


ISO. 


nouto54(AaWaw<- 


VA7. 


VA  10_ 


VA  10 

VA  10 

US  11 

US  11 


Fal  MB  Aaanua 
iFreiterictisburg^ 


Houtol-ai 


Routo  58  Bypass 
(SuHoft). 


E-OL 
Routol 


0.62  Mta  South  of 
612 


US  13 ... 

US17_ 
US19_. 


US  23 

US  23 

US  29 


VA30. 
US  33. 


220  AK. 

E3i.nautol-64 

<Natfal(). 
Routol-95 


1.Sae 

ISO. 
IJ* 

54. 
RoiMTSe. 
3. 


Houtoaoal 


aetftaato 
N.I 


OMaeatW.of 
W  CJ-  Round  m 

Routoe6(1.24nei 
N.  at  Routo2S6 


0.37  nee  W. 

1S6inl 
Route  827  KIS6  nea 

W  of  W.CJ_  a« 


Route  612 


Route  1-81  «to 

Houtaall  and  140 

(Abingdon). 
Tinn St  Una-. 


Route  At.  56 

(Norton^ 
Nor«iCan*«St 

Line. 
Route  1-95 


US  33 

VA33 


North  Certton  Skael 
(HamaontMifB). 

Route  1-295 

Route  k-64 


21Smles&a(N 
tntoraadnn  Route 
220  A*. 

Itoryland  St  Utm. 

Route  2S  at  Opa( 

Temp.  Route  460 

(Route  7201 


Route  Alt  56  (Big 

Stone  Gap). 
Kentucky  St  Una. 

nautol-66 


Routo  1 

Route  340  (Bktor^. 


0J6  neaa  W.  1-296. 
Route  30  E. 


noini). 
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Ap«>eno«.— Other  Oesignateo  Routes— 
Condnued 


Na 

Ffoni 

To 

VAM 

Route  156  E. 

^Mwitev^ 

Olopa.al). 

WA9T 

Rom*  1-61  &  at 

Route  1-61  N.  of 

Wfeiehaatervte 

■ 

Route  11. 

VA  4 

riDiilo  257 

Route  290  (Daytof^. 

US  50 

Rom*  250  «  Gof* 

Route  37. 

VA54. 

nouiBi-65 

Route  1. 

VAS7 

Rouli220  m  Boaaa 

Route  666  at 

R)i*». 

BanatL 

USM 

iVriMi  to  Rt  56 

Routea  13  A  1-264  M 

hom  RoulB  220  al 

Bomtnm. 

OMlIt  Forta  (y\> 

Romn  220  Bia^ 

667,  1111 

Botimm^tHl 

Fwy  Sk<00t). 

USS8 

Lii^SkvM 
(PortimaiMt). 

Route  239. 

AltOSW  — 

Rouli10« 

US  to. 

RnMISO   

Route  522  W.  of 

VA7«._ 

ROHlB  1-196 

Route  150. 

VAse 

RouH  29  (Dl»»a)..— 

Una 

VAMO. 

Rome  1-61. 

Route  11  (Out*4. 

VAiaa 

Rom*  57 

Ctearrtaw  Mva 

VA146 

nnuHm 

Route  195 

VAiai 

IhiidBM 

Route  1-85 

VA 196        .. 

Rooto  10  (HopMMl^ ... 

Route  35  (ItopeinoD 

VAiee 

Ronli  n.    

Bayaid*  Rotel  (Va 
Baach). 

VA  196 

Route  M96._     __     . 

Route  ^-95 

VA  196      

R(Mll-64 

Route  60 

VA207 

RouHt-OS.    _ 

Routea.  2  and  301  at 
Bowftng  Craon. 

US220.     . 

Norti  Caraina  SI 

Route  1-581 

Una 

(Roanoke) 

US  220 

Roul»  t«1  ......     .   _. 

S.C.L  o(  Rncastte. 

A6.US220 

RndaUll 

Route  11. 

VA224. 

Roma  460 

Route  29. 

VA236 

RlMl*S6 

(PWlMIMJUlh). 

Route  1-264. 

VA257._. 

1-61  (Vta  Roula  ID- 

Route  42. 

US2Se 

North  Cwoina  St 

Route  5»—Franldm 

Una 

Sy-pasa. 

US  256 

»-64(Hampton| 

Route  10  (Banna 
ChiMth). 

US  301 

Romaa  2  and  207  al 
BowlnoGraaa 

MarytmtStUna 

US  301 

1-295 _      ... 

Route 12Sa 

USS40 

Route  7  By-paaa 

Wteat  \*glnla  St 

(Baityvilto). 

Una 

US  340 

MM 

2.8S  iritea  N.  al  1-88. 

US  300 

Route  t-64 

Route  627  at  Village. 

US  360 

Route  56  (South 

Boston). 

Route isa 

US  460 

Route  67  at  Raven 

Routel9aiaaypool 
Ml 

US  460      .   .. 

Route  19  at  BtuaflaU 

WaatMrgMaSt 

v*a  Route  720 

Una 

(T«np- Route  460). 

US460 

««M  VhgMa  St  Una. 

Route  1-61  al 
CIvMtanibur^ 

US  460 

Route  l-sei  at 

Route  l-66&a< 

Roanoka 

PateNburg. 

W4n 

Route  1-66 

Route  58  (SuNoli). 

us  SOI 

Route  360  S.M. 

Route  56  (Soutti 

(HaWax). 

Boaton). 

USSi2.     ... 

Routes?     

1X17  lataa  N.  ol  Rt 

TOSalCroia 

JuncHoa 

VAei2 

Route  1-81  (Auguate 

Route  11  (Varona). 

Oo). 

AppENore.— Other  Desiqnateo  Routes— 
Continued 


Peated  route 
Na 

FfOffl 

To 

VA737 

Route  66 
(PWnliaiaa  Ca). 

Co) 
Route  301  (Hancwar 

CO.J. 

OJOirttoE  Route 

VA736 
VA12S0 

66. 
190(ne8E.o< 

Route  1. 
End  o«  Route 

IKM      , 

1-15  NawSpvMi 

t-70Na*aaan 

FortL 

Rwar. 

ISiJO 

M80  Siver  Oraak 

Crnlnfartn  St  Itrt 

Jet 

Near  Onoaair.  Oa 

US89/UT 

l-TOSalina 

M5  Naar  Nephi. 

26. 

tetarchange. 

iKai 

^-^S  Perry-Sngham 

UitK)  St  Unanaar 

Ffankin,  Idaho. 

IfTTOI 

MO  Lake  Point 

1-15  2100  S 

mierctianga. 

Marchanga,  SaR 
LakaCaty. 

imvi     ,    , , 

rin»»1a  St  Una 

t-70Na«  Salkte. 

US  886   

Uonficalo 

CotoradoSt  Una 

US  183 

Aiizorw  St  Una. 

1-170  Cresoani 

Jundna 

US  89 

Afizona  St  Una 

Savter. 

WaaMngton 

Al  US  and  State  numbered  routes  are 
indudea  al  Federal-ax)  primary  nxites  and 
routes  daajgnatod  by  the  State. 


Jaaignaled.  TWa 


US  19 

US  46 

US  50 

US  460 

WV  34 

US  35 


Jot  1-77  Bradtoy_ 
1-79  Morgantown .... 
t-77  Parkersbug-.. 
MrgnaSt  Unaal 


1-64  Putnam  County. 
Jet  WV  34  WinfieU  .. 


Jet  1-79 
MarylwdSt  Una 
1-79  Clwksburg. 
VkgnaSt  Una  Near 

Kfll0y9VWSL 

Jet  us  35  WinMd. 
OhnSt  Una 


Note:  The  Qowamer  ha»  oitaMiatwd  a  taak  groiy  ooiwpoaod 
of  the  Department  ot  Highway  Conuteaakmar.  the  Oiractar 
of  the  Oflne  <M  Economc  and  Community  Devekipment 
and  ttw  Superintendent  ot  the  Dapartment  ot  Putikc  Safety 
to  review  and  evaluate  additional  route  designations.  The 
taak  group  «hI  raped  ite  findmga  diractly  to  Vie  Qovamor. 


US  2.. 


US2_ 


US  6 

US  10 


Mil. 
Mil. 


Wl  11„ 
US  12.. 


US  12. 


^Hiarim 

MtaNgwiSt  UnaW. 

of  Fkxenoa 
US  63  m  Twtto  Laka. 
US  53  m  Oaaao 


US  61  near  Dubuque . 
>-00na 


WIISnawEkhom- 
1-04  and  County  Hwy 

EE  W  of  Eau 

Clairo. 
Wl  67,  2  mlea  N.  o< 

Elkhom. 
Wl  21  N.  o( 

rftendahlp. 
US  51  at  Janesvfla... 
Wl  11-89.  S  mile*  W. 

of  Oelavan. 

1-90  (t  Betort 

M  71  at  Portage 

U8  8  In  RnVMwnotr.. 

hMw  St  Una 

I-M  W.  of  Radna 

Wl  27  m  Sparta 

WI32N.  of 

Sheboygan  Fata 


MNehigwi  St  Una  al 


UchiganSt  Una  E. 
of  Fkvanca 

MEhigwSt  Una 
t-43N.a( 


US  51  in  Janesvna 
US  14-WI  89.  5 

mie*  west  of 

Datovan. 
Wl  31  in  Racine. 
US  53  In  Eau  CMra 


Illinois  St  Una 

US2inAahi«id. 

1-90  at  JarwavMa 
Wl  15atOahen. 

US  45  In  QrsenfleW. 
I-64  N.  of  Waukaeha 
US  46  in  Eagte  RNer. 
1-80  E.  of  Madtoa 
Wl  31  In  Radna 
US  41  atOahkoah. 
Taytor  Ortva  in 
Sheboygan. 


Appendix.— Other  Designated  Routes— 
Continued 


Posted  fOMte 
Na 

Ffoni 

To 

Wl  26.. 

1-04  al  Johnaon 
Creek. 

Wl  16  at  Watertoaei 

Wl  26 

US  151  N  E.  of 

US  41  S  W.  of 

Waupun. 

Oihkoah. 

WI27 _ 

US  14  at  Westby 

US  10  E  of  FwcMd 

Wl  26 

US  41  E.  of  TTieraaa 

Kawaakum. 

Wl  29 .„ 

1-04  W.  of  Eh  Mound . 

US  53  at  Chnwwa 

Wl29 

Fala 

UN  124  S  of 

US  41  in  Green  Bay 

CMppawaFML 

Wl  » 

Matlhmn 

1-906  1-94  E  Of 

Madtoon    . 

Wl  31 

Wl  11  in  Rackw 

Wl  20  in  Radna 

Wl  32 

Wl  29  W  of  Graen 

Gflalt 

Bay 

WI34.._ 

wl  13  wt  wtsconsm 

US  51  N.E  of 

Rapidt. 

Knoaltan. 

US  41 

Nattanai  Ave.  in 

GarMdAve  in 

Mlwaukae. 

US  41 

lOTVi  St  in 

Mcligan  SI  Una 

M42 

1-43  W.  of 

Wl  57  S  W  of 

MaiMuwuc 

Sturgeon  Bay. 

US  45 

us  45  Mnois  St.  Line 

Wl  28  m  Kewaskum. 

US  45 

Michigar  St  Une. 

Wl  47 — 

US  41  at  Apptoton 

Wl  29  »i  Bonduet 

Wl  50 __ 

1-94  W  of  Kenosha 

45lh  Ave.  in 
Kenoeha 

US  51  .... 

South  Corporate 

US  14  at  JMieavMa 

UrrWs  of  Janesvile 

US  51 

Wl  78  at  Portage 

US  2  near  Hurley. 

US  53 

US  81  in  La  Crosse 

US  10  ri  Ossea 

US  53 

1-94  S£.  of  Eau 
Claire. 

1-535  in  Superior. 

Wl  54 

Wl  13  in  Wisconein 
Rapids. 

US  51  near  Ptover. 

Wl  57 _. 

1-43  in  Green  Bay 

Sturgeon  Bay. 

US  61 

hum  St  Line 

Wl  129  SE.  of 

Lancaster. 

US  81 

Wl  129  N.E.  of 

Mkmeaote  St  Une. 

Lancaster 

US  63 

IfinneaoteSt  Line 

US  2  W.  of  AsNand. 

Wl  60 

Wl  11  atMonore 

Cmmfy  Hwy  "PB"  at 
Paol. 

WI73 

US  51  at  PlainfieU 

Mn  54  m  Wisconein 
Rapkta. 

Wl  78 

1-90  4  1-94  S 
PortAge. 

liS  51  N  of  Portage. 

Wl  80. ..... 

^-90  &  k94  N.  of 

Wl  13  near  Pittsvilto. 

Wl  119 

1-94  in  Milwaukee 

Wl  124...     ... 

US  53  N  of  Eau 

WI29S  of 

CWra 

CMppewaFala 

Wl  129 

US  61  SE  of 

US  61  N.E.  of 

Lancaster. 

Lancaster. 

Wl  139 _ 

US  8  near  Cavour j 

Long  Lake 

US  141 

US  41  at  Abramt 

US6Southof 

Niagara 

Wl  145 

Broadirayin 

US  41-45  in 

Milwaukea 

Milwaukee. 

US  151 

towa  St  Line 

US  18  E  of 

OodgeviHe. 

US  151 

1-00  A  1-94  in 

US  41  at  Fond  du 

Madtaoa 

Lac. 

Wl  172 

US  41  in 

County  Hwy.  "X"  S. 

Aahwaubenoa 

of  Green  Bay. 

County  Hwy 

Wl  69  at  Paoll 

US  18  E.  of  Verona 

.    "PS'. 

Wyomkig 
Al  US  and  State  numbered  routee  are  designated  with  the 
exception  of  US  89/287  and  US  212  in  Yeltowstone 
Natkmal  Park.  TNs  Indudes  al  Federal-a«1  Pnmary  Routes 
under  tlie  jurisdkrtxxi  of  ttie  State  of  Wyoming  as  wal  aa 
other  routes  designated  by  the  Stete. 

'The  Stete  ha*  not  agreed  wHh  the  deaignafion  of  Itv*  route. 
Commente  in  spadtKaly  requ  sated  a*  to  the  desrabikty 
of  Indudkig  tMa  route  on  the  naianal  naauoik. 

(FR  Doc  83-24608  Plied  9-13-61: 8:48  aa| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(AMS-FRL-2370-5) 

Control  of  Air  Pollution  from  New 
Motor  Vehicles  and  New  Motor  VeMcie 
Engines;  Designation  of  High-Altitude 
Locations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  revises  the  present 
designation  of  high-altitude  locations  to 
exclude  those  counties  in  states  which 
do  not  have  an  auto-related  air  quality 
problem  at  high  altitude.  Specifically,  it 
excludes  all  of  the  currently  designated 
high-altitude  counties  in  Arizona,  Idaho, 
Montana,  Nebraska,  Oregon,  Texas,  and 
Wyoming.  This  redesignation  applies  to 
the  sale  of  1983  model  year  light-duty 
vehicles  (LDVs)  and  1983  and  later 
model  year  light-duty  trucks  (LDTs).  The 
sale  of  both  low-altitude  and  high- 
altitude  vehicles  is  allowed  in  areas 
excluded  from  the  high-altitude 
requirements. 

DATE:  This  final  rule  is  effective  October 
14.1983. 

ADDRESS:  Copies  of  material  relevant  to 
this  rulemaking  are  contained  in  Public 
Docket  No.  A-62-31  at  the  U.S 
Environmental  Protection  Agency,  West 
Tower  Lobby.  Gallery  I.  401  M  Street. 
SW.,  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fpe  may  be 
charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  S.  Wilcox,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  Ml  48105. 
(313)  668-^390. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  10. 1982.  EPA  proposed 
to  revise  the  present  designation  of 
counties  in  which  high-altitude  vehicles 
are  required  to  be  sold  (47  FR  50929). 
This  rulemaking  action  promulgates  that 
proposed  revision.  Before  presenting  the 
details  of  this  revision,  however,  it  will 
be  helpful  to  explore  the  basis  for  EPA's 
high-altitude  motor  vehicle  program  and 
those  details  which  specifically  relate  to 
the  designation  of  high-altitude  counties. 

A.  Need  for  High-Altitude  Emission 
Standards 

Light-duty  motor  vehicles 
demonstrating  compliance  with  only 


low-altitude  emission  standards 
generally  emit  about  50  percent  more 
exhaust  hydrocarbons  (HC)  and  100 
percent  more  carbon  monoxide  (CO) 
when  tested  at  5.300  feet  above  sea 
level.  At  the  same  time,  in  most  high- 
altitude  urban  areas,  motor  vehicles 
account  for  more  than  half  of  total  HC 
emissions  and  almost  all  CO  emissions. 
The  HC  emissions  in  the  presence  of 
summer  sunlight  contribute  to  numerous 
violations  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  in 
certain  high-altitude  metropolitan  areas. 
Similarly.  CO  emissions  in  stable  winter 
atmospheric  conditions  cause  numerous 
violations  of  the  NAAQS  for  CO. 
Although  progress  is  being  made  in 
reducing  the  severity  of  air  pollution 
episodes  in  these  metropolitan  areas, 
specifically  controlled  emissions  from 
high-altitude  motor  vehicles  is  needed  to 
help  assure  that  the  NAAQS  for  ozone 
and  CO  are  attained  and  maintained  in 
the  future. 

B.  1982-83  High-Altitude  Program 

Mandatory  high-altitude  emission 
standards  for  1982-83  light-duty  motor 
vehicles  were  promulgated  along  with 
regulations  to  implement  the  standards 
on  October  8, 1980  (45  FR  66984)  under 
EPA's  general  rulemaking  authority 
contained  in  Section  202(a)  of  the  Clean 
Air  Act  ("the  Act").  These  rules  were 
structured  to  comply  with  the 
requirements  for  such  standards 
contained  in  Section  202(f)  of  the  Act. 

The  regulations  implementing  the 
1982-83  high-altitude  standards  were 
carefully  designed  to  maximize  model 
availability  in  high-altitude  ^^-eas  (a 
problem  with  EPA's  1977  high-altitude 
regulations),  while  at  the  same  time 
minimizing  the  cost  of  the  regulations 
and  avoiding  any  adverse  impact  on  the 
low-altitude  fleet.  One  of  the  regulatory 
provisions  included  to  achieve  these 
goals  was  a  requirement  that,  in  order  to 
market  a  vehicle  anywhere  in  the 
nation,  the  vehicle  must  either 
automatically  meet  both  the  low-  and 
high-altitude  standards,  or  be  capable  of 
being  modified  to  do  so.  This  protects 
model  availability  at  high  altitude  since 
manufacturers  must  certify  vehicles  to 
the  high-altitude  standards  in  order  to 
sell  them  at  low  altitude.  Once  resources 
for  certification  are  expended, 
manufacturers  are  likely  to  sell  such 
vehicles  at  high  altitude  to  recover  their 
investment.  Also,  by  allowing  vehicles 
to  be  modified  from  their  low-altitude 
configurations  to  comply  with  the 
standards  at  high  altitude,  the  cost  of 
these  regulations  to  the  nation  is 
minimized  since  high-altitude  emission 
control  hardware  is  required  only  on 
those  vehicles  sold  in  high-altitude 


areas.  However,  the  regulations 
generally  restrict  any  such  modifications 
to  engine  operating  parameters,  such  as 
the  air/fuel  ratio  of  the  carburator.  so 
that  the  vehicle  modifications  are  not 
excessively  expensive. 

These  provisions,  in  most  cases,  result 
in  two  different  versions  of  the  same 
model  being  sold  in  various  parts  of  the 
nation:  a  low-altitude  version  and  a 
high-altitude  version.  This  requires  that 
certain  areas  be  designated  as  "high- 
altitude"  areas  and  that  low-altitude 
vehicles  be  prohibited  from  being  sold 
there.  The  criteria  used  to  designate 
high-altitude  counties  up  to  this  time 
have  focused  solely  on  the  altitude  of 
the  county;  specifically  whether  75 
percent  or  more  of  both  the  land  area 
and  population  residence  were  above 
4,000  feet  (45  FR  14079).  The  criteria  did 
not  address  each  county's  need  for  the 
emmission  reductions  resulting  from  the 
program  since:  (1)  the  cost  of  the 
program  was  expected  to  be  small  and 
would  actually  improve  vehicle  fuel 
economy,  and  (2)  no  adverse  comments 
were  received  when  the  criteria  were 
proposed. 

In  a  petition  to  the  Administrator 
dated  April  6, 1982.  the  Arizona 
Congressional  Delegation  requested  that 
EPA  amend  its  criteria  for  designating 
certain  locations  as  "high-altitude" 
areas.  In  that  petition,  the  delegation 
stated  that  the  five  Arizona  counties 
currently  obligated  to  comply  with 
EPA's  high-altitude  regulations  have  no 
record  of  violation  of  the  NAAQS  for 
CO  or  ozone.  They  further  commented 
that  high-altitude  regulations  were 
designed  to  alleviate  problems  in 
metropolitan  areas  such  as  Denver  and 
Salt  Lake  City.  Therefore,  they 
recommended  that  areas  without 
automobile-related  air  quality  problems 
be  eliminated  from  the  present  high- 
altitude  regulations.  After  careful 
consideration  of  their  request,  the 
Agency  agreed  with  the  delegation's 
basic  premise  that  Section  202(f)(3)  of 
the  Act  specifically  requires  the 
Administrator  to  consider  the  air  quahty 
effects  of  high-altitude  regulations  on 
any  area  in  which  such  regulations 
apply.  (This  requirement  is  discussed  in 
greater  detail  in  Section  IX  of  this 
Preamble.)  As  a  result,  EPA  committed 
to  proposed  new  criteria  for  the 
designation  of  high-altitude  areas.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
containing  the  revised  criteria  was 
published  in  the  Federal  Register  on 
November  11, 1982  (47  FR  50929). 
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C.  1984  and  Later  LOT  High-Altitude 
Program 

The  high-altitude  program  for  1984 
and  later  model  year  LOTs.  which  was 
published  in  the  Fedenl  Re^ster  on 
January  12. 1963  (48  FR  1418).  follows 
the  same  approach  as  that  described 
above  for  the  1982-^  program.  These 
LDT  standards  were  also  promulgated 
under  EPA's  gieneral  rulemaking 
authority  contained  in  Section  202(a). 
Therefore,  any  revision  to  the 
designatioii  of  high-altitude  counties  will 
affect  the  sale  of  high-altitude  LDTs  well 
into  the  future. 

D.  1984  and  Later  LDV Higb-AlUtude 
Program 

As  discussed  earlier,  the  NFUM 
applied  only  to  1983  LDVs  and  1983  and 
later  LDTs.  It  did  not  apply  to  1984  and 
later  LDVs,  because  these  are  subject  to 
Section  206(f)  of  the  Act  which  requires 
that  each  1984  and  later  LDV  meet  the 
same  emission  standards  at  both  hi^ 
and  low  altitudes.  This  approach 
eliminates  the  need  to  designate  hi^ 
altitude  areas,  except  in  certain  cases 
when  low-power,  high  fuel  economy 
vehicles  are  exempted  from  the  "all- 
altitude"  requirement.  These  exempted 
vehicles  only  meet  emission  standards 
at  low  altitude  and  cannot  be  sold  in 
high-altitude  areas.  Therefore,  the 
designation  of  high-altitude  locations  is 
also  an  issue  for  1984  and  later  model 
year  LDVs. 

The  Agency  is  addressing  the  issue  of 
designating  high-altitude  locations 
where  exempted  vehicles  could  not  be 
sold  in  the  all-altitude  rulemakings  for 
1984  and  later  LDVs  (48  FR  7392  and  48 
FR  7399).  Presently,  two  possible 
interpretations  of  Section  206(f)  have 
been  identified  regarding  this  issue. 
Under  a  narrow  reading  of  this  section, 
high-altitude  areas  could  be  defined 
only  on  the  basis  of  altitude.  This 
interpretation  would  result  in  retaining 
the  original  list  of  designated  counties 
for  1984  and  later  LDVs.  Second,  a  less 
restrictive  interpretation  has  been 
suggested  by  some  commenters  that 
would  allow  the  consideration  of  air 
quality  need  in  designating  high-altitude 
locations  for  these  vehicles.  This 
interpretation  would  permit  EPA  to 
adopt,  for  1984  and  later  LDVs,  the 
revised  list  of  designated  cotmties  which 
is  being  promulgated  in  this  final  rule  for 

1983  LDVs. 

As  alluded  to  above,  the  Ag«icy  will 
pubU^  a  decision  oo  this  ismie  as  part 
of  all-altitode  rtdemaldng  actions  for 

1984  and  later  LDVs. 


n.  Deacriplfain  of  the  RederignatioB 
NPRM 

A.  Issues 

In  the  propoaal.  EPA  idoitified  the 
two  most  important  issues  affecting  the 
designation  of  hi^-altitnde  counties  as: 
(1)  Whether  the  emission  reductions  of 
EPA's  high-altitude  program  are  needed 
to  attain  and  maintain  adequate  air 
quality  within  a  particular  area,  and  (2) 
whether  an  area  with  clean  air  should 
be  included  in  the  program  to  attain 
adequate  air  quahty  elsewhere. 

The  Agency  addressed  the  first 
question  by  identifying  the  hi^altitnde 
counties  which  will  be  in  compliance 
with  the  NAAQS  for  CX)  and  ozone  by 
the  19SZ  statutory  deadline.  Regarding 
the  maintenance  of  clean  air  in  these 
counties,  EPA  found  that  newer 
vehicles,  regardless  of  whether  or  not 
their  emissions  at  high  altitude  are 
specifically  controlled,  will  emit  less 
than  the  vehicles  they  replace.  Also, 
stationary  source  contributions  to  CO 
and  ozone  levels  in  the  atmosphne  are 
not  expected  to  be  a  problem.  Ilius, 
continued  attainment  in  the  future 
should  be  assured.  Those  high-altitude 
counties  currently  out  of  compliance  are 
sufficiently  out  of  compliance  that  they 
clearly  should  be  retained  in  die 
program. 

The  second  question  regarding 
whether  an  area  should  be  included  in 
the  high-altitude  program  to  attain  dean 
air  elsewhere  is  more  difficult  to 
address.  The  primary  concern  here  is 
that  high-fdtitude  residents  from  a 
cotmty  with  an  air  quality  problem 
might  purchase  vehicles  in  anodier 
county  that  is  in  compUance  with  the 
NAAQS  and.  hence,  is  excluded  fixjm 
the  program.  This  practice  may  result  in 
a  significant  numbier  of  higher  emitting 
(low-altitude)  vehicles  being  driven 
primarily  in  an  area  with  poor  air 
qualtiy,  exacerbating  an  already  difficult 
situation. 

B.  Alternatives  Considered 

The  Agency  identified  two  alternative 
designation  criteria  in  the  NPRM.  The 
first  alternative  would  exclude  all  of  the 
high-altitude  counties  in  a  state  i^en  no 
such  county  in  that  state  was  in 
violation  of  the  NAAQS  for  OO  and 
ozone  (state-line  option).  This  approach 
would  exclude  all  of  the  curroit  hi^ 
altitude  counties  in  seven  states:  Idaho, 
Montana,  Nebraska,  Oregon,  Texas, 
Arizona,  and  Wyoming.  The  second 
alternative  would  exclude  these 
counties  and.  in  addition,  those  counties 
in  the  remaining  four  states  (Colorado, 
Nevada,  New  Mexico,  and  Utah)  wfaidi . 
were  sufficiently  distant  fitim  violating 
cities  (state-line  and  distance  option). 


The  difference  between  the  two 
alternative  approaches  is  that  the  state- 
line  and  distance  option  would  exclude 
additional  high-altitude  counties  in  the 
four  states  with  air  quality  violations  on 
the  basis  that  counties  sufficiently 
distant  have  no  effect  on  the  violation 
areas. 

This  state-line  and  distant  option  has 
the  advantage  that  it  would  exclude 
additional  counties  from  the  high- 
altitude  program  that  mi^t  not  need  the 
emission  control  provided.  One 
disadvantage  of  this  option  is  that  it 
would  be  difficult  to  define  a  sufficient 
distance  that  did  not  appear  somewhat 
arbitrary.  A  second  disadvantage  is  that 
the  exclusion  of  the  additional  counties 
could  reduce  the  market  for  vehicles 
with  higb-altitude  configurations  by  up 
to  50  percent  from  present  levels,  as 
opposed  to  20  percent  for  the  state-line 
option.  A  reduction  of  this  size  could 
reduce  model  availability  advovely  and 
increase  the  cost  of  the  program  in  the 
remaining  areas  significantly. 

In  the  NPRM.  EPA  proposed  the  state- 
line  option  whid>  would  exclude  all  of 
the  present  high-altitude  counties  in  the 
seven  states,  because  the  disadvantages 
of  the  state-line  and  distance  option 
appeared  to  outweigh  its  advantages. 
However,  EPA  request  comment  aa  the 
state-line  and  distance  option  as  well 

m.  Public  Paftkdpation  md  Issues 
Affecting  die  Rule 

A  number  of  organizations 
participated  in  the  public  comment 
period  following  the  NPRM  Written 
comments  were  submitted  by  15  parties. 
Oral  comments  were  presented  by  nine 
representatives  of  organizations  at  a 
public  hearing  held  in  Denver,  Colorado 
on  January  11, 1983.  Of  all  the 
organizations  that  submitted  written 
and  oral  comments,  seven  were  state 
automobile  dealer  associations,  five 
were  owners  of  hi^i-altitude  automobile 
dealerships,  four  were  automobile 
manufacturers,  and  tvro  were  state 
environmental  agencies.  In  addition, 
comments  were  received  &t>m  a 
Congressman  and  an  individuaL 

Generally,  most  commenters 
overwhelmingly  supported  the  need  to 
revise  the  high-altitude  designation 
criteria  so  that  some  counties  without 
air  quality  problems  would  be  excluded 
from  the  high-altitude  regulations. 
However,  only  a  few  comments 
specifically  addressed  whether  the 
state-line  and  distance  option  would  be 
an  improvement  over  Ae  proposed 
state-line  option.  One  commenter  did 
state  that  ^  state-line  and  distance 
option  would  eliminate  several  more 
counties,  but  would  also  significandy 
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restrict  the  maricet  for  some  high- 
altitude  dealerships.  Therefore,  this 
commenter  preferred  the  state-line 
option. 

Although  other  conunenters  did  not 
directly  address  their  preference  for  the 
two  options,  they  did  state  that  model 
availability  problems  and  cost  increases 
should  be  kept  to  a  minimum.  As 
indicated  in  the  proposal,  EPA  expects 
that  the  state-line  option  would  reduce 
the  market  for  high-altitude  vehicles  by 
only  20  percent  (as  opposed  to  up  to  JO 
percent  under  the  state-line  and 
distance  option),  and  therefore,  would 
have  the  smaller  effect  on  model 
availability  and  unit  cost 

Consequently.  EPA  concludes  that  the 
proposed  state-line  option  is  still 
preferable  to  the  state-line  and  distance 
option.  The  state-line  option  provides  a 
substantial  reduction  in  the  number  of 
counties  required  to  sell  high-altitude 
vehicles,  without  greatly  affecting  model 
availability  or  cost  for  those  areas 
remaining  in  the  program.  In  addition, 
this  option  received  no  adverse 
comments  during  the  public  comment 
period.  However,  some  commenters  did 
express  concern  about  the  overall  effect 
of  redesignation  on  model  availabihty, 
cost  and  oUier  issues.  These  comments 
will  be  addressed  below  in  the 
discussions  of  the  various  aspects  and 
impacts  of  this  action. 

IV.  Contents  of  this  Fuial  Rule 

Based  on  the  preceding  analysis,  the 
Agency  is  adopting  the  "state-line" 
designation  criteria  as  originally 
proposed.  These  new  criteria  exclude 
from  EPA's  high-altitude  program  the 
sale  of  1983  LDVs  and  LDTs  and  1984 
and  later  LDTs  for  the  counties  currently 
designated  in  seven  states:  Arizona. 
Idaho,  Montana,  Nebraska.  Oregon, 
Texas,  and  Wyoming.  These  states  do 
not  have  any  high-altitude  counties 
which  are  in  violation  of  the  NAAQS  for 
CO  and  ozone.  The  four  remaining 
states,  Colorado,  Nevada,  New  Mexico, 
and  Utah,  all  have  a  number  of  high- 
altitude  areas  in  violation  of  these 
standards. 

V.  Implementation  and  Leadtime 
EPA  plans  to  effect  the  revised 
designation  criteria  30  days  subsequent 
to  the  publication  of  this  final 
rulemaking  in  order  to  realize  its 
benefits  as  soon  as  possible  in  the  1983 
model  year.  This  expeditious 
implementation  should  not  have  any 
adverse  impacts  since  the  final 
rulemaking  action  does  not  impose  any 
added  restrictions,  but  only  grants 
additional  flexibility.  Specifically,  while 
auto  dealers  in  the  exempted  counties 
would  be  able  to  sell  low-alUtude 


vehicles,  they  would  still  be  allowed  to 
sell  high-altitude  vehicles.  If 
manufactiuers  were  committed  to  the 
production  of  a  fixed  number  of  1983 
high-altitude  configiurations,  these 
vehicles  could  still  be  marketed  and  no 
adverse  impact  should  occur.  All  of 
these  comments  received  which 
addressed  this  area  recommended 
adoption  of  the  revised  designation 
criteria  as  soon  as  possible. 

VI.  Model  Availability 

EPA  does  not  expect  that  model 
availability  in  the  remaining  four  high- 
altitude  states  will  be  affected  by  this 
action,  because  only  20  percent  of 
current  high-altitude  sales  will  be 
affected.  Some  comments  from  dealer 
associations  disagreed  with  Uiis,  saying 
that  the  smaller  number  of  coimties  in 
which  to  market  high-altitude  vehicles 
would  cause  manufacturers  to  limit 
production  of  certain  vehicle  models. 
However,  General  Motors  (GM)  and 
Chrysler  clearly  stated  that  die 
redesignation  should  not  affect  the 
availability  of  high-altitude  vehicles 
fi^m  the  factory.  GM  explained  that  Uie 
smaller  geographical  area  defined  by  tiie 
redesignation  would  actually  simplify  its 
distribution  situation,  and  die  demand 
for  high-altitude  vehicles  would  not  be 
significantly  different  since  most  of  the 
sales  occur  in  the  densely  populated 
locations  remaining  in  the  program. 
Also,  according  to  die  National 
Automobile  Dealers  Association,  odier 
manufacturers  do  not  expect  to  limit 
production  because  of  the  redesignation. 
Another  concern  in  this  area  raised  by 
commenters  was  diat  dealer  trades  at 
high  altitude  could  be  severely  limited. 
EPA  does  not  expect  this  to  occur. 
Dealer  trades  wiUi  low-altitude  dealers 
should  be  essentially  unaffected 
because  all  vehicles  must  meet  or  be 
capable  of  being  modified  to  meet  high- 
altitude  standards,  unless  they  are 
exempted  from  certification  at  high 
altitude.  The  redesignation  of  counties 
does  not  change  this  ciurent 
requirement.  Dealer  trades  wiUi  odier 
high-altitude  dealers  should  also  not  be 
affected  because  all  of  die  current  high- 
altitude  counties  in  that  state  will 
remain  in  die  program,  including  at  least 
one  large  metropolitan  area,  thus 
providing  an  ample  number  of  other 
high-altitude  dealers  widi  which  to 
trade. 

VII.  Economic  Impact 

The  Agency  expects  diis  proposed 
action  to  produce  a  small  net  savings  for 
the  nation  of  approximately  $700,000  per 
year.  Fewer  high-altitude  vehicles 
(approximately  50,000-^,000  vehicles 
per  year)  will  be  sold  and  die  additional 


cost  of  high-altitude  modifications  for 
these  vehicles  (approximately  $23  per 
vehicle  on  the  average)  will  be  avoided. 
At  the  same  time,  the  cost  for  the 
remaining  high-altitude  vehicles 
(200,000-250,000  vehicles  per  year)  could 
increase  somewhat  (at  most  $2-3  per 
vehicle). 

Some  commenters  expressed  concern 
diat  the  remaining  high-altitude  vehicles 
would  experience  an  increase  in  price 
because  fixed  costs  would  be  spread 
over  fewer  vehicles.  However,  the 
reduction  of  high-altitude  vehicle  sales 
is  expected  to  be  only  20  percent,  and 
this  reduction  should  not  increase 
allocated  fixed  costs  more  than  the  $2-3 
per  vehicle  mentioned  above.  Even  with 
this  increase,  die  high-altitude  program 
in  die  remaining  areas  will  still  be  cost 
effective.  Also,  if  a  manufactiu«r 
chooses  to  spread  the  costs  over  the 
entire  national  fleet,  which  has  occured 
in  some  instances,  the  allocated  cost  per 
vehicle  woidd  not  change  and  vehicle 
prices  would  not  increase  at  all. 
Therefore,  any  adverse  economic  impact 
in  the  remaining  areas  will  be  small  and 
should  be  more  than  offset  by  the 
savings  in  the  excluded  areas. 

Vm.  Environmental  Impact 

The  Agency  expects  no  significant 
adverse  environmental  impact  to  result 
from  this  action.  The  two  state 
environmental  agencies  (Arizona  and 
Oregon)  that  submitted  comments  on  die 
proposal  also  agreed  that  no  air  quality 
problems  would  result  from  this 
rulemaking.  CO  and  HC  emissions  may 
increase  somewhat  in  the  excluded 
areas  over  that  which  would  have 
occured  without  the  revision.  However, 
as  alluded  to  previously,  the  ambient 
concentrations  of  CO  and  ozone  in  these 
areas  are  afready  below  the  NAAQS  for 
these  pollutants  and  further  emission 
reductions  are  not  needed.  Also,  die  CO 
and  HC  emissions  of  the  1983  and  later 
model  year  low-altitude  vehicles  which 
would  be  sold  under  this  action  are  still 
lower  than  those  of  die  older  vehicles 
being  replaced.  Thus,  EPA  expects  diat 
air  quality  in  the  excluded  areas  will 
still  improve  in  the  future  even  without 
the  benefit  of  EPA's  high-altitude 
program. 

A  few  commenters  also  stated  that  if 
an  excluded  county  does  violate  the 
auto-related  NAAQS  in  die  future, 
provisions  should  be  made  to  include 
such  counties  as  "designated  high- 
altitude  counties."  EPA  does  not  expect 
that  this  situation  will  occur.  However, 
in  die  unlikely  event  diat  an  excluded 
county  does  violate  die  NAAQS  in  die 
future,  then  EPA  will  take  action  at  diat 
time  to  include  that  county  in  the  high- 
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altitude  program  if  todi  action  is 
warranted. 

DLAudiority  ! 

Statutory  asthority  for  diis  regulation 
is  provided  by  Sections  202  and  301(a)  of 
the  Clean  Air  Act  (42  U.S.C  7521  and 
7601).  This  action  is  also  in  accordance 
with  the  guidelines  for  establishing  high- 
altitude  regulations  provided  in  Section 
202(f)(3)  of  the  Clean  Air  Act 
Specifically,  the  Administrator  is 
required  to  consider  and  make  a  finding 
with  respect  to  several  factors,  inrJiiHing 
"the  likelihood  that  the  adoption  of  such 
a  high-altitude  regulation  will  result  in 
any  significant  improvement  in  air 
quality  in  any  area  to  which  it  shall 
apply." 

Congress,  therefore,  intended  that 
EPA  consider  the  effects  of  high-altitude 
regulations  on  areas  in  which  those 
regulations  would  apply.  As  discussed 
above,  the  regulations  would  not  have 
any  significant  effect  vis-a-vis  the 
NAAQS  in  the  counties  which  would  be 
excluded  from  the  high-altitude 
regulations.  Even  without  hi^-altitude 
regulations,  these  counties  should 
continue  to  experience  reductions  in 
vehicle-related  pollutants. 

Judicial  Review:  Under  Section 
307(b)(1)  of  the  Act  ^A  hereby  finds 
that  these  regulations  are  of  national 
applicabiUty.  Accordingly,  fudicial 
review  of  this  action  is  available  only  by 
the  filing  tA  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  publication.  Under  Section 
307(b)(2)  of  the  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  judicial 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Administrative  Designation:  Under 
Executive  Order  12291  EPA  must  judge 
whether  a  regulation  is  "maj<v"  and, 
therefore,  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
involves  no  negative  cost  impacts  and 
has  no  significant  adverse  effect  on 
competition,  productivity,  investment, 
employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  bom  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  die  docket  dted  at  the 
beginning  of  tins  preamble. 

Effect  on  Small  Entities:  Section  605 
of  the  Regulatory  Flexibility  Act 
requires  that  the  Administrator  certify 
that  these  regvlations  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  I  certify  that 


this  regulation  does  not  have  any 
significant  impact  on  small  entities. 

The  small  entities  affected  by  this 
action  are  the  passenger  car  and  UXT 
dealers  located  in  high-altitude  counties. 
These  dealers  ooold  be  either  positivefy 
or  negatively  affected  in  terms  of  model 
availability,  availabilify  of  dealer 
trades,  and  sales  due  to  emission  control 
costs.  • 

As  indicated  above  in  the  discussions 
of  model  availabilify  (Section  VI)  and 
economic  impacts  (Section  VII),  those 
dealers  in  areas  which  will  be  excluded 
from  EPA's  high-altitude  program  will  be 
positively  affected  by  this  action.  Model 
availabilify  will  imivove,  since  low- 
altitude  vehicles  will  be  available,  sales 
may  improve  due  to  the  removal  of  high- 
altitude  emission  controls  ($23  per 
vehicle),  and  the  ability  to  trade 
between  dealers  %vill  improve  due  to  an 
increased  number  of  dealers  being 
available  for  trading.  While  none  of 
these  effects  will  be  large,  since  the 
negative  aspects  of  the  high-altitude 
program  were  not  large  to  begin  with, 
they  will  be  positive,  nonetheless.  All 
comments  received  on  this  issue 
supported  this. 

^dso  as  discussed  earlier,  there  could 
be  negative  effects  on  the  high-altitude 
dealers  in  the  remaining  four  states. 
However,  these  effects  should  be  almost 
imperceptible.  Manufacturers  have  stated 
that  they  will  not  reduce  the  number  of 
high-altitude  models  available  due  to 
this  action.  While  the  cost  of  these 
dealers'  vehicles  could  increase  $2-3 
each,  this  should  not  affect  sales.  Also, 
the  great  majorify  of  the  original  high- 
altitude  dealers  available  for  tradu^ 
will  still  be  available.  Some  commenters 
representing  dealers  from  Aete  areas 
expressed  general  concerns  about  these 
effects,  but  still  generally  supported  the 
revised  designation  criteria.  One  of 
these  commenters  went  further  to  state 
that  the  negative  effects  of  redesignation 
on  model  availabilify,  cost,  and  dealer 
trading  would  be  very  small  and 
probabfy  not  affect  dealer  sales  at  all. 
Therefore,  based  on  both  EPA's  own 
anafysis  and  the  comments  on  the 
proposal,  any  negative  impacts  on  the 
high-altitude  dealers  should  not  be 
significant. 

Impacts  of  Reporting  Reqairements: 
This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperworic  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
prteadure.  Labeling,  Motor  vd^de 
pc^hitkm.  Reporting  and  recordkeeping 

requirements. 


Dated:  Ai«ust  U,  Un. 
WilBmi  a  Ihirinli^M, 

AdministTxttor. 

PART  ae-fAMENDEOl 

For  the  reasons  set  forth  in  the 
Preamble.  Part  86  of  Chapter  L  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  fcdlows: 

1.  Section  86.083-30  is  added  as  set 
forth  below.  (The  only  difference 
between  this  section  and  S  86.062-30  is 
the  amendment  of  paragraph  (a)(5)). 

S86u0e3-30    CarlHIcatlon. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufactiu^r,  data  derived  from  any 
inspection  carried  out  under  {  86.07B- 
7(c).  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(8)  or  test 
engine(s)  meet(8)  the  requirements  of  the 
Act  and  of  this  subpart  he  will  issue  a 
certificate  of  conformify  with  respect  to 
such  vehicle(s)  or  engine(s)  except  in 
cases  covered  by  paragraph  (c)  of  this 
section. 

(i)  Each  certificate  of  conformify  shall 
state  the  altitnde(s)  at  which  die 
vehicle(s)  covoed  by  the  certificate  has 
demonstrated  oompliance  with  the 
applicable  emission  standards. 

(ii)  fReserved] 

(2)  Sndi  certificate  wiD  be  issued  for 
such  period  not  to  exceed  one  modd 
year  as  die  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
vehicle  engine)  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part. 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-dufy 
trucks,  one  such  certificate  %vill  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination.  Each  certificate  will  certify 
compUance  with  no  more  that  one  set  of 
standards  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  cover  vehicles  sold 
or  delivered  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  only  ^  the  vehicle 
conforms  in  all  material  respects  to  the 
design  specification  that  applied  to 
those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 

(4)  The  adjustment  or  modification  of 
any  light-dufy  vehicle  or  light-dufy  track 
in  accordance  with  instructions 
provided  by  the  manufactxirer  as 
approved  by  EPA  for  the  altitude  where 
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the  vehicle  is  principally  used  will  not 
be  considered  a  violation  of  Section 
203(a)(3)  of  the  Clean  Air  Act  A 
violation  of  Section  203(a)(1)  of  the 
Clean  Air  Act  occurs  when  any 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser,  any  light-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act  which  is  not 
configured  to  meet  high-altitude 
requirements: 

(i)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
substantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  or 

(ii)  At  an  other-than-designated  high- 
altitude  location,  when  such 
manufacturer  has  reason  to  believe  that 
such  motor  vehicle  will  be  used 
principally  at  a  designated  high-altitude 
location. 

(5)(i)  For  the  piupose  of  paragraph  (a) 
of  this  sectioa  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1,219  meters  (4.000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31, 1982, 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  title;  or 

(B)  Is  in  the  same  state  as  a  county 
designated  as  a  high-altitude  location 
according  to  paragraph  (a)(5)(i)(A)  of 
this  section. 

(ii)  The  designated  high-altitude 
locations  defined  in  paragraph  (a)(5)(i) 
are  listed  below: 


Designated  High-Altitude  Locatioiu 

(Counties) 

State  of  Colorado 

Adams 

Kit  Carson 

AlamoM 

Uke 

Arapahoe 

LaPlaU 

Archuleta 

Larimer 

Boulder 

Las  Animas 

ChafTee 

Lincob 

Cheyenne 

MeM 

Clear  Creek 

Minenil 

Conejos 

Moffat 

Costilla 

Montezuma 

Crowley 

Montrose 

Custer 

Morgan 

Delta 

Otero 

Denver 

Ouray 

Dolores 

Pwk 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  luan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

Teller 

Huerfano 

Washington 

Jackson 

Weld 

jeffersoo 

SUta  of  Nevada 

Coraonaty 

Lyon 

Douglas 

Kfinerol 

Hko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

Humboldt 

Washoe 

Under 

White  Pine 

Lincoln 

Sj^te  of  New  Mexim 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Roosevelt 

Curry 

Sandoval 

DeBaca 

San  luan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Tao. 

Lot  Alamos 

Torrance 

Uma 

Union 

McKinley 

Valencia 

Otero 

SUte  of  Utah 

Beaver 

Morgan 

Box  Elder 

Phite 

Cache 

Rich 

Carbon 

Salt  Lake 

Daggett 

San  Juan 

Davis 

Sanpete 

Duchesne 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

^lab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

(6)  The  provisions  of  paragraph  (a)(4) 
of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck 
sold,  offered  for  sale,  introduced,  or 
delivered  for  introduction  into 
commerce  in  California  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  the  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator. 

(8)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  applicatiorf 
for  certification  as  required  in  S  86.082- 
21(d). 


(9)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  weight  rating,  curb  weight, 
or  frontal  area  limitations  for  heavy- 
duty  vehicles  described  in  S  86.082-2. 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles  and  light-duty 
trucks.  (A)  The  durability-data 
vehicle(s)  selected  under  5  86.082- 
24(c)(l)(i)  shall  represent  all  vehicles  of 
the  same  engine-system  combination. 

(B)  The  emission-data  vehicle(8) 
selected  under  {  86.082-24  (b)(l)(ii) 
through  (b)(l)(v)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  S  86.082-24{b)(l){vii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(D)  The  emission-data  vehicle(s) 
selected  under  5  86.082-24(b){l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  to  be  sold  at 
high  altitude. 

(E)  The  emission-data  vehicle(s) 
selected  under  S  86.0a2-24(b)(l)(vii)(D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(ii)(A)  Gasoline-fueled  heavy-duty 
engines.  A  test  engine  selected  under 
S  86.082-24(b)(2)  (ii)  and  (iv)  shall 
represent  all  engines  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system 
combination. 

(B)  A  test  engine  selected  under 

9  86.082-24(b)(2)(iii)  shaU  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(C)  A  test  engine  selected  under 

S  86.082-24(c)(2)(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(iii)(A)  Diesel  heavy-duty  engines.  A 
test  engine  selected  under  §  86.082- 
24(b)(3){ii)  shall  represent  all  engines  in 
the  same  engine-system  combination. 

(B)  A  test  engine  selected  under 

S  86.082-24(b)(3){iii)  shall  represent  aU 
engines  of  that  emission  control  system 
at  the  rated  fuel  deHvery  of  the  test 
engines. 

(C)  A  test  engine  selected  under 

§  86.082-24(c)(3)(i)  shall  represent  aU 
engines  of  the  same  engine-system 
combination. 


Federal  Regbter  /  Vol.  48.  No.  179  /  Wednesday,  September  14.  1983  /  Rules  and  Regulationg  41301 


(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  S  86.079-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  $  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
day«  following  receipt  of  the 
notiflcation,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufactiver 
a  hearing  in  accordance  with  S  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  under  S  88.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle. 


then  two  vehicles  may  be  selected  (i,e.. 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust  * 
emission  vehicle  selection  criteria  %vill 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
configuration's],  as  applicable)  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable]  and  demonstrate  by  testing 
that  it  meets  appUcable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select 
in  accordance  with  the  vehicle  selection 
criteria  given,  in  §  865.082-24(b].  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  configuration  (or  evaporative 
vehicle  configuration,  as  applicable)  to 
the  failed  vehicle,  to  be  operated  and 
tested  for  compliance  with  the 
applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  For  heavy-dufy  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(8) 
determined  not  in  comphance  with 
applicable  standards: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  §  86.079- 
32).  The  Administrator  may  then  select 
in  place  of  each  failing  engine  an 


alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  ihat  it  meets 
applicable  standards.  Another  engine, 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
may  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

(6)  If  the  manufactiu^r  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  (b)(4)  or  (b)(5) 
(as  applicable)  of  this  section,  the 
Administrator  will  deny  certification. 

(c)(1)  Notwithstanding  the  fact  that 
any  certification  vehicle(s]  (or 
certification  engine(s)]  may  comply  tvith 
other  provisions  of  this  subpart  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformify 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehicle(s)  (or 
engine(s)  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof 

(ii)  The  manufactiu«r  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  the  Act  or  of 
this  part  with  respect  to  such  vehicle  (or 
engine); 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(c]  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine]  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in 
paragraph  (c)(l)(iii)(C)  of  this  section; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  5  86.078-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l](iii)  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraph  (c)(1)  (i),  (ii),  (iii), 
or  f  iv)  of  this  section  only  when  the 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
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or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  conunits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(l){iii)  or  (c)(l)(iv)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manfacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c)(l)(iu)  or  (c)(l)(iv)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportimity  for  a  hearing 
conducted  in  accordance  with  5  86.078-6 
hereof. 

(ii)  Extend  no  further  dian  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  die  certification  which  are  still  in  die 
hands  of  the  manufactiu-er.  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  die  certification  invahd  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  diis  section  Uiat  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  {  86.078- 
8.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  diat  die  request  raises  a 
substantial  factual  issue,  he  v«ll  grant 
the  request  widi  respect  to  such  issue. 

(d)(1)  Notwidistanding  the  fact  that 
any  vehicle  configxu-ation  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  die 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  widi  die  provisions  of  a  test 
order  issued  by  die  Administrator 
pursuant  to  S  8&603;  or 


(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
S  86.603;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  of 
infirmation  provided  pursuant  to  the 
requirement  of  §  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  the  requirements  of 
§  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  §  86.606,  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607.  or 

(B)  Select  vehicles  for  testing  pursuant 
to  §  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  saUsfy  any  of  die  requirements  of  this 
part,  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  S  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a),  86.605,  and  86.607,  86.608. 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (i),  (ii).  or 
(viii)  of  diis  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to.  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailabihty  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  fadure  or  ilhiess  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adquately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  estabhshing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (iii).  (iv), 
(v).  (vi),  or  (vii)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contiibuted  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 


conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v),  (d)(l)(vi),  or 
(d)(l)(vii)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  S  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v). 
(d)(l)(vi),  or  (d)(l)(vii)  of  diis  section, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  diis  section 
shall: 

(i)  Be  made  only  after  die 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

2.  Section  86.084-30  is  amended  by 
revising  paragraph  (a)(5)  as  follows: 

§86.084-30    Certification. 

(a)  *  *  * 

(5)(i)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1.219  meters  (4,000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31, 1982, 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  tide;  or 

(B)  Is  in  the  same  state  as  a  county 
designated  as  a  high-altitude  location 
according  to  paragraph  (a)(5)(i)(A)  of 
this  section. 

(ii)  The  designated  high-altitude 
locations  defined  in  paragraph  (a)(5)(i) 
of  this  section  are  listed  below: 

Designated  High-Altitude  Locations 
(counties)  for  Light-Duty  Trucks 


State  of  Colorado 

Adams 

CostUla 

Alamosa 

Crowley 

Arapahoe 

Custer 

Archuleu 

Delta 

Boulder 

Denver 

ChafTee 

Dolores 

Cheyenne 

Douglas 

Clear  Creek 

Eagle 

Conejos 

Elbert 
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QPaso 

Fremont 

Garfield 

Gilpin 

Grand 

Gunnison 

Hinsdale 

Huerfano 

lack  son 

[efferson 

Kit  Carson 

Lake 

La  Plata 

Larimer 

Las  Animas 

Lincoln 

Mesa 

Mineral 

Moffat 


Carson  City 

Douglas 

Elko 

Esmeralda 

Eureka 

Humboldt 

Lander 

Lincoln 


Montezuma 

Montrose 

Morgan 

0(ero 

Ouray 

Paik 

Pitkin 

Pueblo 

Rio  Blanco 

Rio  Grande 

Routt 

Saguache 

San  Juan 

San  Miguel 

Summit 

Teller 

Washington 

WeM 


State  of  Nevada 


Lyon 

Mineral 

Nye 

Pershing 

Storey 

Washoe 

White  Pine 


Bematlllo 

Catron 

Colfax 

Cuny 

OeBaca 

Grant 

Guadalupe 

Harding 

Hidalgo 

Lincoln 

Los  Alamo* 

Luna 

McKinley 

Otero 


Beaver 

Box  Elder 

Cache 

Carbon 

Daggett 

Davis 

Duchesne 

Emerj- 

Garfield 

Grand 

Iron 

|uab 

Kane 

Millard 


State  of  New  Mexico 

Mora 

Rio  Arriba 

Roosevek 

Sandoval 

San  )uan 

San  Miguel 

Santa  Fe 

Sierra 

Socorro 

Taos 

Torrance 

Union 

Valencia 


State  of  Utah 

Morgan 
Piute 
Rich 

Salt  Lake 
.    San  Juan 
Sanpete 
Sevier 
Summil 
Tooele 
Uintah 
Utah 
Wasatch 
Wayne 
Weber 


3.  Section  86.085-30  is  amended  by 
revising  paragraph  {a)(5)  as  follows: 

§86.085-30    Certiflcatioa 

(a)  *  *  * 

(5)(i]  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1,219  meters  (4,000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31. 1982. 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implemention  Plans)  of  this  tide;  or 


(B)  Is  in  the  same  state  as  a  county 
designated  as  a  high-altitude  location 
according  to  paragraph  (a)(5)(i)(A)  of 
this  section. 

(ii)  The  designated  high-altitude 
locations  deHned  in  paragraph  (a)(5)(i) 
of  this  section  are  listed  below: 

Designated  High-Altitude  Locatioaa 
(cxMinties)  for  Light-Duty  Trucks 


SUte  of  Colorado 

Adams 

Kit  Carson 

Alamosa 

Lake 

Arapahoe 

La  Plata 

Archuleta 

Larimer 

Boulder 

Las  Animas 

Chaffee 

Lincohi 

Cheyenne 

Mesa 

Clear  Creek 

Mineral 

Conejos 

Moffat 

Costilla 

Montezuma 

Crowley 

Montrose 

Custer 

Morgan 

Delta 

Otero 

Denver 

Ouray 

Dolores 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  |uan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

TeUer 

Huerfano 

Washingtoa 

Jackson 

Weld 

Jefferson 

State  of  Nevada 

Carson  City 

Lyon 

Douglas 

Mineral 

Elko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

Humboldt 

Washoe 

L.ander 

White  Pine 

Ijncobi 

Suie  of  New  Mexico 

Bernalillo 

Otero 

Catron 

Rio  ArritM 

Colfax 

Roosevelt 

Curry 

Sandoval 

DeBaca 

San  luan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Taos 

Los  Alamos 

Toirance 

Luna 

Union 

McKinley 

Valencia 

Mora 

SUte  of  Utah 

Beaver 

juab 

Box  Elder 

Kane 

Cache 

Millard 

Carbon 

Morgan 

Daggett 

Piute 

Davis 

Rich 

Duchesne 

Salt  Lake 

Emery 

San  |uan 

Garfield 

Sanpete 

Grand 

Sevier 

Iron 

Summit 

Tooele 
Uintah 
UUh 


Wasatch 

Wayne 

Weber 


(42  U.S.C.  7521  and  7601) 
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40CFRPart86 
lAII&-fRL-2354-71 

Control  of  Air  PoNution  From  Now 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  High-Altitude  Emission 
Standards  for  1982  and  l.ater  Model 
Year  Motor  Vehicles 

AOENCV:  Environmental  ProtecticMi 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  action  amends 
§S  86.082-30(a)(4).  86.084-30(a)(4)  and 
86.085-30(a)(4).  and  creates  §  86.083-30 
of  the  Environmental  Protection 
Agency's  regulations  for  vehicles  sold  in 
high-altitude  areas,  found  in  40  CFR  Part 
86,  Subpart  A.  These  changes  establish 
steps  a  manufacturer  may  take  which,  if 
taken,  would  assure  the  manufacturer 
that  it  would  be  in  compliance  with 
certain  regulatory  requirements 
regarding  the  sale  and  delivery  of  such 
vehicles.  The  result  of  manufacturers 
taking  these  steps  should  be  that 
significant  nimibers  of  motor  vehicles 
sold  to  ultimate  purchasers  for  principal 
use  at  high-altitude  are  configured  to 
meet  high-altitude  emission  standards. 

DATES:  These  changes  are  effective 
October  14, 1983. 

ADDRESSES:  Copies  of  the  material 
relevant  to  this  rulemaking  are 
contained  in  Public  Docket  No.  EN-82- 
04  at  the  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section  (A-130), 
West  Tower  Lobby,  Gallery  1. 401  M 
Street.  SW.,  Washington,  D.C.  2046a 
telephone  number  (202)  382-7548.  The 
docket  may  be  inspected  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2.  a  reasonable  fee  may  be  charged 
for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  T.  Smith,  Attorney/Advisor, 
Manufacturers  Operations  Division  (EN 
340),  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington.  D.C.  2046a 
(202)  382-2514. 


411—   Pedaral  Regirter 
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SUPPLCMCNTARV  mFOMMATION: 
1982  and  1983  Model  Year  Light-Duty 
Vehicles  and  Light-Duty  Trucks 

OMB  Control  No.  2060-0049 

For  a  background  on  the  need  for 
amendments  to  §  86.082-30(a)(4),  and  an 
explanation  of  the  amendments,  see  the 
notice  of  proposed  rulemaking  (NPRM) 
for  1982  and  1983  model  year  high- 
altitude  light-duty  vehicles  and  light- 
duty  trucks,  47  FR  47445  (October  26. 
1982). 

EPA  received  no  comments  in 
opposition  to  its  proposed  amendments. 
Two  vehicle  manufacturers  endorsed 
the  adoption  of  these  amendments  since 
they  set  forth  with  more  particularity  the 
steps  manufacturers  couJd  take  to 
insulate  themselves  from  liability  under 
section  203(a)  of  the  Clean  Air  Act  for 
certain  vehicles. 

As  a  result,  there  were  no  changes  to 
the  proposed  amendments  to  5  86.082- 
30(a)(4).  Because  of  the  need  to  create 
§  86.083-30,  for  purposes  of 
redesignating  high-altitude  areas  for  the 

1983  model  year,  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
language  identical  to  that  used  in  the 
proposed  §  86.082-30(a)(4)  has  been 
added  to  S  86.083-30(a)(4). 

1984  and  Later  Model  Year  Light-Duty 
Trucks 

On  January  12, 1983,  EPA  published  in 
the  Federal  Register.  48  Fft.l4ia  final 
rules  establishing  requirements  for  1984 
and  later  model  year  light-duty  trucks 
sold  in  high-altitude  areas.  These  rules 
contained  the  "substantial  reason  to 
believe"  language  of  §  86.082-30(a)(4) 
which  was  the  subject  of  litigation  by 
the  Motor  Vehicle  Manufacturers 
Association  (MVMA)  concerning  1982 
and  1983  model  year  light-duty  vehicles 
and  light-duty  trucks.  This  litigation 
precipitated  Ihe  need  for  amendments  to 
§  86.082-30(a)(4)  announced  herein. 
Because  the  considerations  supporting 
amendment  of  the  1982  and  1983  model 
year  high-altitude  light-duty  vehicle  and 
light-duty  truck  regulations  apply  to  the 
1984  and  later  model  year  light-duty 
truck  regulations  as  well.  EPA  is  also 
amending  §  §  86.084-30(a)(4)  and  86.085- 
30(a)(4)  of  the  light-duty  truck 
regulations  to  parallel  the  changes  made 
to  §  86.082-30(a)(4). 

Pursuant  to  5  U.S.C.  553(b);  EPA  finds 
that  It  is  unnecessary  to  publish  a  notice 
of  proposed  rulemaking  and  provide  an 
opportunity  to  comment  on  the 
amendments  to  §§  86.084-30(a)(4)  and 
86.085-30(a)(4).  EPA  provided  full  notice 
and  opportunity  for  comment  on 
amendments  to  the  virtually  identical 
provisions  of  J  86.082-30(a)(4).  and 
received  no  adverse  comments.  The 
manufacturers,  dealers,  and  other 


parties  aff'ected  by  both  regulations  are 
the  same,  as  are  the  considerations 
supporting  both  sets  of  amendments. 
Accordingly,  there  is  "good  cause"  to 
omit  notice  and  opportvuiity  for  public 
comment. 

Regulatory  Analysis 

Section  3(b)  of  Executive  Order  12291, 
46  FR  13193  (February  19. 1981).  requires 
EPA  to  determine  initially  whether  a 
rule  that  it  intends  to  issue  is  a  major 
rule  and  to  prepare  regulatory  impact 
analyses  for  all  major  rules.  EPA  has 
determined  that  these  amendments  are 
not  major  rules.  As  discussed  above, 
these  amendments  simply  provide  better 
guidance  on  how  manufacturers  may 
comply  with  the  substantive 
requirements  already  present  in  the 
original  rule.  Accordingly,  a  Regulatory 
Impact  Analysis  has  not  been  prepared 
for  these  amendments.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  pubUc  inspection  at  the 
Central  Docket  Section  (See  ADDRESE8). 
Under  the  Regulatory  Flexibihty  Act,  5 
U.S.C.  section  601,  et  seq..  EPA  is 
required  to  determine  whether  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  These 
amendments  do  not  impose  any 
substantive  or  reporting  requirements  on 
small  entities  in  addition  to  those  under 
the  original  rule.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq..  the  recordkeeping  requirements 
contained  in  this  package  have  been 
assigned  OMB  Control  No.  2060-0059. 
This  notice  announces  a  nationally 
applicable  regulation.  Under  section 
307(b)(1)  of  the  Clean  Air  Act.  judicial 
review  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
September  14. 1983.  This  action  may  not 
be  challenged  later  in  an  EPA 
enforcement  action. 

These  amendments  are  issued 
pursuant  to  sections  202.  203(a)  and 
301(a)  of  the  Clean  Air  Act.  as  amended, 
42  U.S.C.  7521.  7522(a)  and  7601(a). 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labelling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  18, 1963. 
William  D.  Ruckeishaus. 
Administrator. 

PART  86--{  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble  40  CFR  Part  86  is  amended  as 
follows: 

1.  Paragraph  (a)(4)  of  40  CFR  86.082-30 
is  revised  to  read  as  follows: 

§86.082-30    Certification. 

(a)  *  *  * 

(4)  The  adjustment  or  modification  of 
any  light-duty  vehicle  or  light-duty  truck 
in  accordance  with  instructions 
provided  by  the  manufacturer  as 
approved  by  EPA  for  the  altitude  where 
the  vehicle  is  principally  used  will  not 
be  considered  a  violation  of  section 
203(a)(3)  of  the  Clean  Air  Act. 

(i)  A  violation  of  section  203(a)(1)  of 
the  Clean  Air  Act  occurs,  except  as 
provided  for  in  §  86.082-9(g}(3).  when 
any  manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act.  which  is  not 
configured  to  meet  high-altitude 
requirements: 

(A)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  motor 
vehicle  will  not  be  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or 

(B)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufactiu^r  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-altitude  location. 

(ii)  A  manufacturer  shall  be  deemed  to 
have  reason  to  believe  that  a  motor 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(a)(4)(ii)  (A)  or  (B).  and  (C)  of  this 
section. 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  motor 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitutde  location;  requiring  dealers  in 
counties  contiguous  to  designated  high- 
altitude  locations  to  submit  written 
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statements  to  the  manufacturer.  Mgned 
by  the  ultimate  puichaaer  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  motor  vehicle  which  is  not 
configured  to  meet  hi^i-tdtttude 
requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  aitd  for  each  sale  or  delivery  of 
fleets  of  10  or  more  such  vehicles  in  a 
high-altitude  location  or  in  counties 
contiguous  to  high-altitude  locations, 
requiring  either  the  selling  dealex  or  the 
delivering  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(bat  not  more  frequently  Aan  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperiy  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  die  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configOired  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarteriy, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configined  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  qltimate  purchaser  residing  in  a 
designated  hi^ft-altitude  locatioa,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(ii)  of  this  section  that 
a  dealer  may  have  iinproperly  sold  or 
delivered  a  significant  mmUier  of  such 
vehicles  to  ultioiate  purchasers  so 
residing,  reminding  the  dealer  in  vmting 
of  the  requirements  of  these  regulations. 


and,  w^iere  appropriate,  waimng  die 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  hi^i-altitude 
requirements  may  be  contrary  to  die 
terms  of  its  frandiise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  1 86^06  of 
this  chapter. 

2. 40  CFR  S  8&083-30  is  revised  to 
read  as  follows: 

§86.063-30    CerttflcatkNi. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  sulmiitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  S  86.078- 
7(c),  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(8)  or  test 
engine(s)  meet(s)  the  requirements  of  the 
Act  £md  of  this  subpart  he  will  issue  a 
certificate  of  conformity  wih  respect  to 
such  vehicle(s}  or  engine(s)  except  in 
cases  covered  by  paragraph  (c)  of  this 
section.  . 

(i)  Each  certificate  of  conformity  shall 
state  the  altitude(s]  at  which  the 
vehicle(s)  covered  by  the  certificate  has 
demonstrated  compUance  with  the 
applicable  emission  standards. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
vehicle  engine)  covered  by  the , 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part. 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks,  one  such  certificate  will  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination.  Each  certificate  v^U  certify 
compliance  with  no  more  than  one  set  of 
standards  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  cover  vehicles  sold 
or  delivered  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  only  if  the  vehicle 
conforms  in  all  material  respects  to  the 
design  specification  that  apphed  to 
those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 

(4)  The  adjustment  or  modification  of 
any  light-duty  vehicle  or  light-duty  truck 
in  accordance  with  instructions 
provided  by  the  manufactiuer  as 
approved  by  EPA  for  the  altitude  where 
the  vehicle  is  prinicpally  used  will  not 
be  considered  a  violation  of  section 
203(aK3)  of  the  Clean  Air  Act 


(i)  A  violation  of  section  203(aNl)  of 
the  Clean  Air  Act  occurs,  except  as 
provided  for  in  i  86i)e3-9(g)(3).  when 
any  maoofacturer  sells  or  deUvos  to  an 
ultimate  purchaser  any  light-duty 
vehicle  or  hght-daty  tmck.  subject  to  the 
regulations  under  die  Act  which  is  not 
configured  to  meet  high-eltitude 
requirements: 

(A)  At  a  designated  hi^naltitude 
locatioa  unless  sodi  mamifacturer  has 
reason  to  believe  that  such  motor 
vdiide  will  not  be  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  hi^i-altitude  location;  or 

(B)  At  a  location  other  than  a 
designated  hi^i-altitode  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  hi^altitnde  location. 

(ii)  A  manufacturer  shaD  be  deemed  to 
have  reason  to  believe  diat  a  motor 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
re|Hesentatives  about  the  terms  of  diese 
high-altitude  regulations,  has  not  caused 
the  inqin^jer  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(a)(4)(u)(A)  or  (B).  and  (q  of  die 
following: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  sulmit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  motor 
vehicle  wdiich  is  not  configured  to  meet- 
high  altitude  requirements  will  not  be 
used  principally  at  a  designated  hi^- 
altitude  location;  requiring  dealers  in 
counties  contiguous  to  designated  high- 
altitude  locations  to  submit  written 
statements  to  die  manufacturer,  signed 
by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  hi^-altitude  location. 
that  a  motor  vehide  which  is  not 
configured  to  meet  high-altitude 
requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  and  for  each  sale  or  delivery  of 
fleets  of  10  or  more  such  vehicles  in  a 
higb-altitnde  location  or  in  counties 
contignons  to  high-altitude  locatioos, 
requiring  either  the  selling  dealer  or  the 
delivering  dealer  to  submit  written 
statements  to  the  manufacturer,  signed 
by  the  ultimate  porchaso'  wrfio 
represents  to  the  dealer  in  the  normal 
course  of  business  diat  he  or  she  resides 
in  a  designated  high-altitude  locatioQ, 
that  a  vdhicle  which  is  not  oonfigured  to 
meet  high-altitude  requirements  will  not 
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be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA.  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warrantly,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers:  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  fi^quently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(ii)  of  this  section  that 
a  dealer  may  have  improperly  sold  or 
delivered  a  significant  number  of  such 
vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  high-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  S  85.2108  of 
this  chapter. 

(5)(i)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1.219  meters  (4.000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31, 1982. 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  title;  or 

(B)  Is  in  the  same  state  as  a  county     " 
designated  as  a  high-altitude  location 


according  to  paragraph  (a)(5)(i)  of  this 
section. 

(ii)  The  designated  high-altitude 
locations  defined  in  paragraph 
(a)(5)(i)(A)  of  this  section  are  listed 
below: 


Designated  High-Altitude  Locatioas 

(counties) 

State  of  Colorado 

Adamg 

Kit  Carson 

Alamosa 

Uke 

Arapahoe 

U  Plata 

Archuleta 

Larimer 

Boulder 

Las  Animas 

Chaffee 

Uncoln 

Cheyenne 

Mesa 

Clear  Creek 

Mineral 

Conejos 

Moffat 

Costilla 

Montezuma 

Crowley 

Montrose 

Custer 

Morgan 

Delta 

Otero 

Denver 

Ouray 

Dolores 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  Juan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

TeUer 

Huerfano 

Washington 

lack  son 

Weld 

Jefferson 

State  of  Nevada 

Carson  City 

Lyon 

Douglas 

Mineral 

Elko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

Humboldt 

Washoe 

Lander 

White  Pine 

Lincoln 

State  of  New  Mexico 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Roosevelt 

Cuny 

Sandoval 

DeBaca 

San  Juan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Taos 

Los  Alamos 

Torrance 

Luna 

Union 

McKinley 

Valencia 

Otero 

State  of  Utah 

Beaver 

Morgan 

Box  Elder 

Piute 

Cache 

Rich 

Cartxin 

Salt  Lake 

Daggett 

San  Juan 

Davis 

Sanpete 

Duchesne 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

(6)  The  provisions  of  paragraph  (a)(4) 
of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck 
sold,  offered  for  sale,  introduced,  or 
delivered  for  introduction  into 
commerce  in  California  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 
States.  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  widiin  the 
coverage  of  the  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator. 

(8)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  S  86.082- 
21(d). 

(9)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  weight  rating,  curb  weight 
or  fit)ntal  area  limitations  for  heavy- 
duty  vehicles  described  in  S  86.082-2. 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles  and  Light-duty 
trucks.  (A)  The  durability-data 
vehicle(s)  selected  under  J  86.082- 
24(c)(l)(i)  shall  represent  all  vehicles  of 
the  same  engine-system  combination. 

(B)  The  emission-data  vehicles(s) 
selected  under  5  86.082-24(b)(l)(ii) 
through  (b)(l)(v)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  §  86.082-24(b)(l)(vii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(D)  The  emission-data  vehicle(s) 
selected  under  S  86.082-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  to  be  sold  at 
high  altitude. 
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(E)  The  emission-data  vdude(s) 
selected  under  §  8a08^-24(b)(lK▼ii)  (D) 
shall  represent  all  vehides  of  the  same 
evaporative  ccmtrol  system  within  the 
evaporative  family  sold  at  high  altitude 

(ii)(A)  Gasoline-fueled  heavy-duty 
engines.  A  test  engine  selected  under 
S  864n2-24(b)(2)(u)  and  (iv)  shaU 
represent  all  engines  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system 
combination. 

(B)  A  test  engine  selected  under 

9  86.082-24(b)(2)(iii)  shall  refwesent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(C)  A  test  engine  selected  under 

S  86a)e2-24(c)(3Mi)  shaU  represent  all 
engines  of  the  same  engine-system 
combination. 

(iii)(A)  Diesel  heavy-duty  engines.  A 
test  engine  selected  under  S  8&0B2- 
24(b)(3](ii)  shall  represent  all  engines  in 
the  same  engine-system  combination. 

(B)  A  test  engine  selected  under 

S  86.082-24(b)(3Hiii)  shall  represent  all 
engines  of  that  emission  control  system 
at  the  rated  fuel  delivery  of  the  test 
engines. 

(C]  A  test  engine  selected  under 

S  8e.082-24(c)(3)(i]  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(2}  The  Administrator  will  proceed  as 
in  paragraph  (a]  of  this  section  with 
respect  to  the  vehicles  (or  engines] 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  appUcable  standards. 

(3)  If.  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  S  88.079-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  9  86.07S- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufactinvr  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notiflcation,  the  manufticturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  %  804)78-6 
with  respect  to  such  issue. 


(4)  For  light-duty  vehicles  and  l^t- 
duty  trucks  the  manufacturer  may,  at  his 
option,  proceed  with  any  of  die 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  %vith  all  applicable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  under  9  86.078-^ 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application: 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrate-  may 
select,  in  place  of  the  failed  vehicle,  in 
accOTdance  with  the  selecticm  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  con^>liance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compUance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  sdect  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  caimot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (Le., 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  critnia).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only,  llie  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  wUl 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
configuration(s),  as  appUcable)  not 
previously  Usted.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meets  applicable  standairds  for 
which  it  was  originaUy  tested.  In 
addition,  the  Adnoinistrator  may  select, 
in  accordance  with  the  vehicle  selection 
criteria  given  in  9  88.082-24(b),  a  new 
emission-data  vehicle  or  vehicles.  The 
vehides  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  wiD 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehides 


selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  bodi 
exhaust  and  evaporative  emission 
standards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  mas 
originaUy  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehicle  configuration  (or 
evaporative  vehicle  configuration,  as 
applicable)  to  the  failed  vehide,  to  be 
operated  and  tested  for  comptiance  with 
the  applicable  standards  for  which  die 
failed  vehicle  was  ori^nalfy  tested. 

(5)  For  heavy-dufy  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  die  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s) 
determined  not  in  compliance  with 
applicable  standards: 

(i)  Request  a  hearing  under  9  88i>78-0: 
or 

(ii)  Ddete  from  the  application  for 
certification  the  pnginPK  represented  by 
the  failing  test  engine.  (En^nes  so 
deleted  may  be  induded  in  a  later 
request  for  certification  imder  9  88il79- 
32.)  The  Administrator  may  then  select 
in  place  of  each  failing  pnginp  an 
alternate  en^ne  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
appUcable  standards.  Another  engine, 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
may  then  be  operated  and  tested  in 
accordance  with  appUcable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  para^vph  (b)(4]  or  (b)(5)  (as 
appUcable)  of  this  section,  the 
Administrator  will  deny  certification. 

(cKl)  Notwidistandi^  die  fact  diat 
any  certification  vehide(s)  (or 
certification  engine(a))  may  compfy  with 
other  provisitMis  of  this  subpart  the 
Administrator  may  withhold  or  deny  die 
issuance  of  a  certificate  of  ooofocmify 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehide(s)  (or 
engine(8))  if: 

(i)  The  manufacturer  submits  false  or 
incomidete  information  in  his 
appli<»tion  for  certification  thereof, 

(u)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  the  Act  or  of 
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this  part  with  respect  to  such  vehicle  (or 
engine); 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(c)  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

P)  Any  step  in  die  construction  of  a 
vehicle  (or  engine)  described  in 
paragraph  {c](l)(iii)(C)  of  this  section; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  Uie  above; 

(iy)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  §  86.078-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragaph  (c)(1)  (i),  (ii),  (iii).  or 
(iv)  of  this  section  only  when  die 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invaUd  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  hi  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  S  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  Uiat,  even  though  die 
violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
eidier  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  of  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  die 
manufacturer  concerned  has  been 
offered  an  opportimity  for  a  hearing 


conducted  in  accordance  with  {  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  diis  section  Uiat  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  heanng 
conducted  in  accordance  with  S  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 
{d)(l)  Notwithstanding  die  fact  diat 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.603:  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
S  86.603;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  of 
information  provided  pursuant  to  the 
requirement  of  §  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  the  requirements  of 
5  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportimity  on  the  terms 
specified  in  §  86.606,  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §86.607,  or 

(B)  Select  vehicles  for  testing  pursuant 
to  S  86.607,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  die  requirements  of  this 
part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §86.606  in  examining  any  of 
die  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a),  86.605,  and  86.607,  86.608. 
86.610.  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  die 


reasons  in  paragraphs  (d)(l)(i).  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufactiu%r  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (iii),  (iv). 
(v),  (vi),  or  (vii)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Adminisfrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  {d)(l)(v),  (d)(l)(vi).  or 
(d)(l)(vii)  of  diis  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v), 
(d)(l)(vi),  or  (d)(l)(vii)  of  diis  section, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  {d)(l)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufactiu^r. 
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3.  Paragraph  (a)(4)  of  40  CFR  S  86.084- 
30  is  revised  to  read  as  follows: 

$86,064-30    Cwliflcatlon. 

(a)  *  *  * 

(4)  The  adjustment  or  modification  of 
any  light-duty  truck  in  accordance  with 
instructions  provided  by  the 
manufacturer  as  approved  by  EPA  for 
the  altitude  where  the  vehicle  is 
principally  used  will  not  be  considered  a 
violation  of  section  203(a)(3)  of  the 
Clean  Air  Act. 

(i)  A  violation  of  section  203(a)(1)  of 
the  Clean  Air  Act  occurs,  except  as 
provided  for  in  S  86.084-9(g)(3),  when  a 
manufacturer  sells  or  deUvers  to  an 
ultimate  purchaser  any  light-duty  truck, 
subject  to  the  regulations  under  the  Act 
which  is  not  configured  to  meet  high- 
altitude  requirements: 

(A)  At  a  designated  high-altitude 
location,  unless  such  manufactiu%r  has 
reason  to  believe  that  such  light-duty 
truck  will  not  be  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or 

(B)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  light-duty  truck  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-altitude  location. 

(ii)  A  manufacturer  shall  be  deemed  to 
have  reason  to  believe  that  a  light-duty 
truck  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(a)(4)(ii)  (A)  or  (B),  and  (C)  of  this 
section. 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location;  requiring  dealers  in 
counties  contiguous  to  designated  high- 
altitude  locations  to  submit  written 
statements  to  the  manufacturer,  signed 
by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides, 
in  a  designated  high-altitude  location, 
that  a  light-duty  truck  which  is  not 
configured  to  meet  high-altitude 
requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  and  for  each  sale  or  delivery  of 
fleets  of  10  or  more  such  light-duty 


trucks  in  a  high-altitude  location  or  in 
counties  contiguous  to  high-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  deUvering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  ptut:haser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  light-duty  truck  which  is  not 
configiued  to  meet  high-altitude 
requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location.  In  addition,  the  manufacturer 
will  make  available  to  EPA.  upon 
reasonable  written  request  (but  not 
more  frequently  than  quarterly,  unless 
EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  light-duty  truck 
has  been  sold),  sale,  warranty,  or  other 
information  pertaining  to  sales  of  light- 
duty  trucks  by  the  dealers  described 
above  maintained  by  the  manufacturer 
in  the  normal  course  of  business  relating 
to  the  altitude  configuration  of  vehicles 
and  the  locations  of  ultimate  purchasers; 
or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
Ught-duty  trucks  by  high-altitude 
dealers,  or  through  other  means, 
identifies  dealers  that  may  have  sold  or 
delivered  a  light-duty  truck  not 
configured  to  meet  the  high-altitude 
requirements  to  an  ultimate  purchaser 
for  principal  use  at  a  designated  high- 
altitude  location;  and  making  such 
information  available  to  EPA  upon 
reasonable  written  request  (but  not 
more  fi-equently  than  quarterly,  unless 
EPA  has  demonstrated  that  it  has 
substantial  reason  to  beUeve  that  an 
improperly  configiu-ed  light-duty  truck 
has  been  sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  light-duty  truck  not 
configured  to  meet  the  high-altitude 
requirements  to  an  ultimate  purchaser 
residing  in  a  designated  high-altitude 
location,  or  based  on  information 
obtained  pursuant  to  paragraph  (a)(4)(ii) 
of  this  section  that  a  dealer  may  have 
improperly  sold  or  delivered  a 
significant  number  of  such  light-duty 
trucks  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  light- 
duty  trucks  not  configured  to  meet  the 
high-altitude  requirements  may  be 
contrary  to  the  terms  of  its  franchise 
agreement  with  the  manufacturer  and 


the  dealer  certification  requirements  of 
§  85.2108  of  this  chapter. 

4.  Paragraph  (a)(4)  of  40  CFR  S  a&0B5- 
30  is  revised  to  read  as  follows: 

iB9M6-30    CertificatkHi. 

(a)  *  •  * 

(4)  The  adjustment  or  modification  of 
any  light-duty  truck  in  accordance  with 
instructions  provided  by  the 
manufacturer  as  approved  by  EPA  for 
the  altitude  where  the  vehicle  is 
principally  used  will  not  be  considered  a 
violation  of  section  203(a)(3)  of  the 
Clean  Air  Act. 

(i)  A  violation  of  section  203(a)(1)  of 
the  Clean  Air  Act  occurs,  except  as 
provided  for  in  §  86.085-9(g)(3),  when  a 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  Ught-duty  truck, 
subject  to  the  regulations  under  the  Act 
which  is  not  configived  to  meet  high- 
altitude  requirements: 

(A)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  beUeve  that  such  light-duty 
truck  will  not  be  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or 

(B)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufactuirer  has  reason  to  believe 
that  such  light-duty  truck  will  be  poU  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-altitude  location. 

(ii)  A  manufacturer  shall  be  deemed  to 
have  reason  to  believe  that  a  light-duty 
truck  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(a)(4)(ii)  (A)  or  (B),  and  (C)  of  this 
section: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location;  requiring  dealers  in 
counties  contiguous  to  designated  high- 
altitude  locations  to  submit  written 
statements  to  the  manufacturer,  signed 
by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  light-duty  truck  which  is  not 
configured  to  meet  high-altitude 
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requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location:  and  for  each  sale  or  delivery  of 
fleets  of  10  or  more  such  light-duty 
trucks  in  a  high-altitude  location  or  in 
counties  contiguous  to  high-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  light-duty  truck  which  is  not 
configured  to  meet  high-altitude 
requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location.  In  addition,  the  manufacturer 
will  make  available  to  EPA,  upon 
reasonable  written  request  (but  not 
more  frequently  than  quarterly,  unless 
EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  light-duty  truck 
has  been  sold),  sale,  warranty,  or  other 
information  pertaining  to  sales  of  light- 


duty  trucks  by  the  dealers  described 
above  maintained  by  the  manufactiirer 
in  the  normal  course  of  business  relating 
to  the  altitude  configuration  of  vehicles 
and  the  locations  of  ultimate  purchasers; 
or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
light-duty  trucks  by  high-altitude 
dealers,  or  through  other  means, 
identifies  dealers  that  may  have  sold  or 
delivered  a  light-duty  truck  not 
configured  to  meet  the  high-altitude 
requirements  to  an  ultimate  purchaser 
for  principal  use  at  a  designated  high- 
altitude  location;  and  making  such 
information  available  to  EPA  upon 
reasonable  written  request  (but  not 
more  frequently  than  quarterly,  unless 
EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  light-duty  truck 
has  been  sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 


dealer  may  have  improperly  sold  or 
delivered  a  light-duty  truck  not 
configured  to  meet  the  high-altitude 
requirements  to  an  ultimate  purchaser 
residing  in  a  designated  high-altitude 
location,  or  based  on  information 
obtained  pursuant  to  paragraph  (a)(4)(ii) 
of  this  section  that  a  dealer  may  have 
improperly  sold  or  delivered  a 
significant  number  of  such  light-duty 
trucks  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and.  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  light- 
duty  trucks  not  configured  to  meet  high- 
altitude  requirements  may  be  contrary 
to  the  terms  of  its  franchise  agreement 
with  the  manufacturer  and  the  dealer 
certification  requirements  of  §  85.2108  of 
this  chapter. 
'        *        t        *        t 

|FR  Doc.  83-24622  FUed  9-13-83:  8:45  am) 
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Congress;  Criteria  for  Designating  Areas; 
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Designating  Lands  as  Unsuitable  Under  a 
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Process  for  Designation  of  Federal 
Lands 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciwnation 
and  Enforcement 

30  CFR  Parts  736, 760, 761,  762,  764, 
765, 769. 779  and  783 

Areas  Unsuitabie  for  Surface  Coal 
Mining:  Areas  Designated  by  Act  of 
Congress;  Criteria  for  Designating 
Areas;  State  Processes  for 
Designating  Areas;  Designating  Lands 
as  Unsuitable  Under  a  Federal 
Program  for  a  State;  and  Petition 
Process  for  Designation  of  Federal 
Lands 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Final  rules. 


SOMMARy:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  pennanent  program  rules 
which  establish  procedures  for 
implementing  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  for 
designating  lands  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  for  terminating  such 
designations,  for  identifying  lands  on 
which  surface  coal  mining  operations 
are  limited  or  prohibited,  and  for 
implementing  those  limits  and 
prohibitions.  The  final  rules  afford 
States  greater  flexibility  to 
accommodate  unique  State 
circumstances  and  will  also  enable 
OSM  to  implement  the  unsuitability 
process  for  Federal  lands  more 
efficiently. 

EFFECTIVE  DATE:  October  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Carl  C.  Close,  Program  Operations  and 
Inspection.  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue.  NW..  Washington 
D.C.  20240;  202-343-4225. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground. 

II.  Rules  Adopted  and  Responses  to  Public 
Comments  on  Proposed  Rules. 

III.  Procedural  Matters. 

I.  Background 

A.  Introduction 

Section  522  of  SMCRA  establishes  a 
process  through  which  mining  may  be 
limited  or  prohibited  where  other  values 
are  found  to  be  more  important  than 
mining  and  specifies  certain  areas  as 
unsuitable  for  mining.  Section  522(a)  of 
the  Act  establishes  requirements  for 
State  regulatory  programs  and  specifies 
the  criteria  for  determining  whether  an 
area  may  be  declared  unsuitable  for 


mining.  Section  522(b)  of  the  Act 
estabhshes  a  review  process  to 
determine  whether  there  are  Federal 
lands  which  are  unsuitable  for  mining. 
Section  522(c)  of  the  Act  describes  the 
procediu-es  and  requirements  for 
submitting  and  reviewing  petitions  to 
have  areas  designated  as  unsuitable  for 
mining.  Section  522(d)  of  the  Act 
requires  the  consideration  of  certain 
factors  prior  to  designating  an  area  as 
unsuitable.  Section  522(e)  of  the  Act 
forbids  mining  in  areas  expressly 
designated  by  Congress  as  unsuitable 
for  mining,  with  certain  exceptions. 
On  March  13, 1979,  the  Secretary 
promulgated  final  rules  (30  CFR  Chapter 
VII)  for  the  permanent  regulatory 
program  under  the  Act.  A  portion  of 
these  rules  (30  CFR  Parts  780  through 
769)  provided  for  the  designation  of 
lands  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations, 
for  terminating  such  designations,  for 
identifying  lands  on  which  surface  coal 
mining  operations  are  limited  or 
prohibited  under  section  522(e)  of  the 
Act,  and  for  implementing  those  limits 
and  prohibitions. 

On  June  10, 1982  (47  FR  25278),  OSM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Chapter 
VII,  Subchapter  F.  OSM  today  adopts 
final  rules  on  these  areas,  amending  the 
rules  originally  promulgated  by  the 
Secretary  on  March  13, 1979.  All  of 
Subchapter  F  is  being  repromulgated  for 
convenience  to  the  reader.  Where  there 
have  been  no  changes  proposed  and 
made,  no  discussion  appears  in  this 
preamble. 

B.  Public  Participation 

The  June  10, 1982  Federal  Register 
notice  solicited  written  public  comments 
and  specified  that  the  comment  period 
would  remain  open  until  the  close  of  the 
comment  period  on  the  draft 
supplemental  environmental  impact 
statement  (EIS)  that  considered  the 
proposed  rules.  The  comment  period  on 
the  draft  EIS  (and  the  proposed  rules) 
closed  on  August  25, 1982  (47  FR  30266). 
The  comment  period  was  reopened 
during  September  7-10, 1982  (47  FR 
39201,  September  7, 1982)  to  allow  for 
further  comment  which  was  expected  to 
be  received  at  oversight  hearings 
scheduled  for  September  9  and  10  by  the 
United  States  House  of  Representatives 
Committee  on  Interior  and  Insular 
Affairs.  Relevant  portions  of  the 
transcripts  of  the  hearings,  as  well  as  all 
other  comments  received  during  the 
period,  were  inserted  in  the 
Administrative  Record  and  considered 
in  developing  the  final  rules.  OSM 
received  more  than  175  comments  on  the 
June  10, 1982  proposed  rules. 


The  June  10, 1982  notice  also 
announced  that  public  hearings  would 
be  held  only  if  a  timely  request  for  a 
hearing  was  received  and  noted  that  if 
only  one  person  requested  a  hearing,  a 
public  meeting,  rather  than  a  hearing, 
might  be  held.  OSM  received  no 
requests  for  a  pubUc  hearing  and  none 
was  held.  However,  two  pubUc  meetings 
were  held  in  Pittsburgh,  Pennsylvania 
and  Washington,  D.C.  A  written 
stmimary  of  each  public  meeting  was 
placed  in  the  Administrative  Record. 

n.  Rules  Adopted  and  Responses  to 
Public  Comments  on  Proposed  Rules 

A.  Summary  of  Rules  Adopted 

These  final  rules  modify  the 
requirements  to  provide  States  with  new 
flexibilify  in  carrying  out  the 
requirements  of  the  Act.  In  some  cases, 
the  rules  allow  regulatory  authorities  to 
modify  procedural  requirements  for 
determining  areas  designated  unsuitable 
by  Act  of  Congress  and  processes  for 
designating  areas  unsuitable  for  surface 
coal  mining  operations.  Specifically,  the 
changes — 

1.  Eliminate  duplicative  regulatory 
language,  or  modify  such  language  to 
more  accurately  reflect  provisions  of  the 
Act; 

2.  Modify  definitions  and 
requirements,  including  the  definition  of 
the  term  "valid  existing  rights"  (VER); 

3.  Give  States  and  OSM  (in  a  Federal 
program  or  Federal  lands  program)  an 
opportunify  to  require  more  information 
from  the  petitioners  for  complete 
petitions; 

4.  Allow  States  to  suspend  and  OSM 
to  reject  petitions  where  no  real  and 
foreseeable  potential  for  mining  to  occur 
is  found; 

5.  Revise  standing  requirements  for 
persons  to  submit  a  petition  or  intervene 
in  the  petition  evaluation  process; 

6.  Provide  States  and  OSM  with  more 
flexibility  regarding  the  fulfillment  of 
pubhc  notice  obligations; 

7.  Provide  States  and  OSM  with 
greater  flexibiUty  in  the  implementiation 
of  the  unsuitabilify  process,  including 
acceptance  of  petitions  and  the  nature 
of  the  hearing  to  be  held  on  petitions  for 
designation  and  termination  of 
designation; 

8.  Provide  States  and  OSM  with  the 
authority  to  withhold  historic  resources 
information  from  public  disclosure, 
where  such  disclosure  would  expose  the 
resources  to  substantial  risk  of  harm  or 
destruction  (pursuant  to  1980 
Amendments  to  the  National  Historic 
Preservation  Act);  and 

9.  Streamline  the  petition  process  on 
Federal  lands. 
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States  may.  of  course,  have  rules 
which  are  different  from  the  Federal 
requirements  as  long  as  they  are 
consistent  with  them.  "Consistent  with" 
is  defined  by  30  CFR  730.5.  as  amended 
October  28. 1981  (46  FR  53376  et  seq\  as 
"no  less  effective  than."  Thus,  some 
States  may  wish  to  retain  existing 
requirements  even  though  this 
rulemaking  would  aHow  change.  The 
changes  and  the  public  comments 
received  are  discussed  below. 

OSM  has  Blade  numerous  changes  for 
editorial  clarity.  Those  whidi  have  no 
substaaoe  ate  act  specifically  (fiscussed. 
For  examfiie.  wberever  the  term 
"Re^onal  Ehreetor"  was  used,  the  term 
is  changed  to  "OSM"  or  "Director"  to 
reflect  the  September  13, 1981. 
reorganization  of  OSM. 

B.  Discussion  of  Final  Ruies  and 
Comments       <  j 

Part  736 — Fedeial  Program  for  a  State 

Section  736.15  'Implementation, 
Enforcement,  aad  Maintenance  of  a 
Federal  Program 

OSM  has  revised  §  736.15  to  include 
the  effective  date  for  a  Federal  program 
for  designating  lands  unsuitable  for 
mining.  This  requirement  had  been 
included  in  5765.13(a),  which  is  being 
removed.  In  response  to  comment,  the 
amended  rule  provides  that  when  a 
Federal  pro-am  is  promulgated  for  a 
State  which  has  not  previously  had  a 
State  program,  the  designation  process 
shall  not  apply  for  a  period  of  one  year 
following  impkmentation  of  the  Federal 
program.  However,  when  a  compkte  or 
partial  Federal  program  is  promulgated 
for  a  State  which  has  failed  adequately 
to  maintain  or  enforce  its  approved 
State  program,  the  designation 
provisions  will  be  implemented  to  the 
same  extent  and  at  the  same  time  that 
other  aspects  of  surface  coal  mining 
operations  are  to  be  regulated  by  die 
Director. 

One  commenter  observed  that  the 
proposed  rule,  which  would  have 
delayed  implementation  of  an 
unsuitability  program  for  one  year  in  all 
cases  where  a  Federal  program  is 
required  for  a  State,  could  disrupt  an 
unsuitability  program  already  in  place. 
Such  action  could  result  in  a  one  year 
moratorium  on  designations  as  a  result 
of  State  failure  to  carry  out  a 
designation  program. 

The  commenter  noted  that  OSM's 
preamble  to  the  original  rule  states  that 
"although  Section  504  of  the  Act 
provides  that  impementation  of  Section 
522  (a),  (c)  and  (d)  shall  be  delayed  for 
one  year  after  a  Federal  program  is 
implemented,  that  provision  of  the  Act 
does  not  address  the  situation  where  the 


failure  of  a  Stale  riesignntinn  pmgmm  ig 
the  reason  for  impi^mpp^ing  ^^  Federal 
program.  Rather,  it  emriaioiu  thai  a 
State  deaignaUon  program  would 
alreaxfy  be  in  place  and  sluwld  not  be 
dismantled  by  the  Federal  pragraaL  Ryt. 
where  there  is  no  aHAg^ate  State 
designatkn program,  it  ia  fasrntinl  that 
a  Federal  <tg«|gnttinn  pn^raia  be 
implemealed  iounediately  in  order  to 
satisfy  tfaa  mandate  of  SectioB  504  of  the 
Act  that  all  aspects  of  the  pemaneot 
program  be  hilly  in  place  by  34  '»/«tKa 
after  enactment"  (44  FR  15QQ7.  March 
13. 1979). 

OSM  agrees  with  the  cooHnenter  that 
it  was  not  Congress'  intent  to  Hiyi^y^  ^q 
unsuitability  program  already  in  place, 
or  to  caase  a  aioratoiium  when  a  State 
fails  to  carry  out  an  adequate  pragraaL 
The  final  rule  therefore  requires  that 
Federal  program  provisions  become 
effective  immediately  when  the  reasoa 
for  the  Federal  program  is  a  State 
failure. 

Part  7M— General 

OSM  is  removing  all  of  Part  760. 
consisting  of  |§  760.1.  760.2.  760 J  and 
760.4.  Each  of  these  sections  repeats 
information  contained  elsewhere  in 
Subchapter  F,  merely  explains 
requirements  which  follow,  or  does  not 
contain  substantive  requirements. 

OSM  received  no  comments 
specifically  addressed  to  the  changes  to 
this  part,  although  one  commenter 
generally  supported  all  the  proposed 
changes  which  would  eliminate 
duplicative  regulatory  language. 

Part  761— Areas  DesigBatad  by  Act  of 
Congress 

Sections  761.2  and  761.4 

As  proposed.  §  5  761.2  and  761.4  are 
being  removed  to  streamline  the 
regulations  by  deleting  reduoda^ 
material.  OSM  received  no  coaunents 
specifically  addressed  to  these  changes. 
although  one  conanenter  generally 
supported  all  the  proposed  changes  to 
eliminate  duplicative  regulatory 
language. 

Section  761.3    Authority 

Previous  S  761.3  provided  that  the 
State  regulatory  authority  or  the 
Secretary  is  authorized  l^  section  522(e) 
of  the  Act  to  prohibit  or  limit  surface 
coal  mining  operations  on  or  near 
certain  private,  Federal,  and  other 
public  lands,  except  for  those  operations 
which  existed  on  August  3, 1977.  or  were 
subject  to  valid  existing  rights  (VER)  on 
that  date.  The  modifications  to  the 
definition  of  valid  existing  rights  allow 
valid  existing  rights  to  be  vested  after 
August  3. 1977.  pursuant  to 


circumstances  specified  in  {  7S1.5.  In 
correlation  wilh  Uiese  modifications. 
§  761.3  is  hekag  aa»nded  to  provide  that 
the  State  regulatory  authority  or  the 
Secretary  has  the  authority  to  prohibit 
or  limit  operations,  subject  to  valid 
existing  rights  and  except  for  those 
operations  which  existed  on  August  3, 
1977. 

Section  TBi^   Definitions:  Valid 
Existing  Rights 

OSM  fwiposed  three  alternatives  to 
the  definition  of  valid  piciaHng  rights — • 
modification  of  the  "aU  permits"  test 
ownership  of  coaL  and  o«niership  plus 
right  to  Bane.  Baaed  on  the  extensive 
comments  received.  OSM  has  decided 
that  none  of  the  proposed  definitions 
adequately  defines  VER.  As  indicated  in 
the  legislative  history  of  the  Act  and  the 
preamble  to  the  previous  definition,  VER 
was  included  in  sectioa  522(e)  of  the  Act 
to  avoid  "takings"  for  which 
compensation  would  be  required 
through  apphcation  at  the  prohibitions 
in  section  522(e>.  Co— cquently.  0»^ 
has  decided  that  VER  is  best  defined  as 
those  rights,  which  if  denied  by  the 
application  of  section  522(e),  would 
require  compensation  under  the  Fifth 
and  Fourteenth  Amendments  to  the  U.S. 
Constitution. 

OSM  has  recognized  fiom  the  outset 
that  Congress  created  the  valid  existing 
rights  exemption  of  section  522(e)  to 
avoid  potential  legislative  takings  of 
property  interests  through  inverse 
condemnations  which  would  require 
compensation  under  the  Fifth  and 
Fourteenth  Amendments  to  the  US. 
Constitution.  Congress  recognized  that 
the  mining  prohibitions  established  in 
section  522(e),  if  applied  to  certam 
existing  property  interests,  would 
deprive  the  property  owner  of  all 
reasonable  beneficial  use  of  the 
property,  and  thus  entitle  the  owner  to 
just  compensation.  Congress  chose  not 
to  define  further  the  types  of  pr(^)erty 
rights  which  qualify  as  "valid  existing 
rights."  Thus,  it  iaik  to  OSM  to  define 
valid  existing  rights  in  a  manner  which 
avoids  all  potential  takings  through 
inverse  condemnations,  but  otherwise 
gives  full  force  to  the  prohibitions 
contained  in  section  522(e). 

Relying  upon  the  Act's  legislative 
history,  "valid  existing  rights"  with 
regard  to  protected  areas  existing  on  die 
date  of  enactment  August  3, 1977,  may 
be  generally  defined  as  property  righte 
existing  on  that  date  wbdch.  if  affected 
by  the  prohibitions  established  in 
section  522(e),  would  entitle  the  property 
owner  to  payment  of  just  compensation 
under  the  5th  and  14th  Amendments.  If 
OSM  is  to  craft  a  more  particular 
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definition,  the  agency  must  identify 
those  circumstances  in  which 
appHcation  of  the  mining  prohibitions 
contained  in  section  522(e]  would 
invariably  result  in  a  compensable 
taking  under  the  Fifth  and  Fourteenth 
Amendments.  Such  a  definition  would 
have  to  encompass  every  such 
circumstance  in  order  to  avoid  the 
creation  of  valid  "takings"  claims  by 
owners  of  property  interests  excluded 
from  the  definition. 

OSM's  first  attempt  to  define  "valid 
existing  rights"  was  an  unsuccessful 
effort  to  specifically  limit  the  exemption 
to  those  property  rights  in  existence  on 
August  3, 1977.  the  owners  of  which 
either  had  obtained  all  necessary  mining 
permits  on  or  before  August  3. 1977,  or 
could  demonstrate  that  the  coal  for 
which  the  exemption  was  sought  was 
both  needed  for  and  immediately 
adjacent  to.  a  mining  operation  in 
existence  prior  to  August  3, 1977.  Both  of 
these  classes  of  circumstances  describe 
property  interests  which,  if  affected  by 
section  522(e)  prohibitions,  would 
invariably  entitle  an  owner  to  payment 
of  just  compensation  under  the  Fifth 
Amendment.  The  definition  failed  on 
judicial  review,  however,  because  it 
omitted  other  types  of  circumstances  in 
which  application  of  these  mining 
prohibitions  would  result  in  takings.  In 
re  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144 
(D.D.C.  Feb.  26, 1980)  at  p.  20. 

The  three  options  identified  in  OSM's 
proposed  rulemaking  were  attempts  to 
identify  the  class  or  classes  of 
circumstances  which  include  all 
potential  takings  under  section  522(e). 
but  exclude  all  else.  Commenters  have 
criticized  each  of  these  options  as  either 
overinclusive  or  underinclusive.  Many 
raised  the  issue  of  taking  without 
compensation  on  one  or  more  of  the 
proposed  options.  These  comments  have 
led  OSM  to  examine  the  nature  of  the 
case  law  applying  the  "just 
compensation  clause"  of  the  Fifth 
Amendment.  This  body  of  law  is 
unusual  in  its  case-by-case  approach. 
The  courts  uniformly  refuse  to  establish 
specific  formulas  for  determining 
whether  a  taking  will  occur  in  a  broad 
class  of  circumstances,  preferring 
instead  to  examine  the  particular  facts 
of  each  case.  • 

As  a  result  of  its  examination  of  the 
case  law  on  takings,  OSM  has 
determined  that  there  is  an  insufficient 
legal  basis  for  defining  "valid  existing 
rights"  in  terms  of  any  class  of 
circumstances.  Because  the  courts 
refuse  to  prescribe  set  formulas  for 
takings,  OSM  is  convinced  that  it  cannot 
specifically  delineate  a  class  of 


circumstances  with  the  assurance  that 
the  class  is  neither  overinclusive  or 
onderinclusive  of  all  potential  takings 
which  might  result  from  section  522(e) 
prohibitions.  For  this  reason,  OSM  has 
adopted  a  definition  of  "valid  existing 
rights"  as  those  rights  which,  if  affected 
by  the  prohibitions  in  section  522(e). 
would  entitle  the  owner  to  payment  of 
just  compensation  under  the  Fifth  and 
Fourteenth  Amendments.  This  definition 
permits  OSM  to  approach  the 
determination  of  valid  existing  rights  in 
the  same  case-by-case  manner  in  which 
the  courts  approach  related  takings 
questions  under  the  Fifth  and  Fourteenth 
Amendments.  Indeed,  the  definition 
which  OSM  adopts  today  will  allow  the 
agency  to  conform  the  determination  of 
valid  existing  rights  to  the  continuing 
development  of  takings  law  in  the 
courts. 

OSM  plans  to  apply  this  standard  on  a 
case-by-case  basis.  Any  person  who 
proposes  to  conduct  surface  coal  mining 
and  reclamation  operations  in  an  area 
where  such  mining  would  be  prohibited 
by  section  522(e)  except  for  valid 
existing  rights  first  must  seek  a 
determination  of  VER  from  the 
regulatory  authority.  No  permit  to  mine 
may  be  issued  for  a  prohibited  area 
unless  such  a  determination  has  been 
made.  Under  recently  revised  Federal 
lands  rules,  30  CFR  740.4  and  745.13, 
determinations  of  VER  regarding 
Federal  lands  subject  to  the  prohibitions 
of  sections  522(e)(1)  and  (e)(2)  of  the  Act 
will  always  be  made  by  OSM.  (See  48 
FR  6912,  February  16, 1983.) 

A  VER  determination  may  be 
requested  either  in  advance  or  at  the 
time  a  permit  application  is  submitted. 
Advance  determinations  have  the 
advantage  that  no  funds  will  be  wasted 
in  developing  or  reviewing  a  permit 
application  for  an  area  for  which  there 
are  no  valid  existing  rights.  While  OSM 
will  not  delay  the  processing  of  a  permit 
application  until  a  VER  finding  is  made, 
it  strongly  encourages  operators  to  seek 
advance  determinations. 

A  person  who  seeks  a  VER 
determination  is  responsible  for 
compiling  and  submitting  to  the 
decisionmaker  all  information  necessary 
to  make  a  finding.  The  types  of 
information  which  should  be  submitted 
include: 

(1)  A  description  of  the  land  in 
question,  including  the  area(s)  and 
corresponding  coal  seam(s)  for  which  a 
VER  determination  is  required. 

(2)  The  name  of  the  owrner(s)  of  record 
of  the  mineral  rights  on  August  3, 1977, 
and  a  copy  of  the  legally  binding 
conveyance,  lease,  deed,  contract,  or 
other  document  granting  those  rights. 


(3)  The  name  of  the  current  owner  of 
the  mineral  rights  in  question,  if 
different  from  the  person(8)  identified  in 
(2),  and  a  copy  of  the  legally  binding 
conveyance,  lease,  deed,  contract,  or 
other  document  granting  those  rights. 

(4)  The  current  status  of  the 
applicant's  interest  in  the  land,  and 
intended  future  status  (ownership,  lease, 
etc.). 

(5)  Application,  approval  and  issuance 
dates,  and  identification  numbers  of  all 
permits  and  amendments,  etc.,  held  or 
applied  for  by  the  applicant  or  by  any 
8uccessor(s)  in  interest,  including: 

(a)  Surface  and/or  underground  (as 
appropriate)  coal  mining  permit  from  the 
State; 

(b)  NPDES  permit: 

(c)  States  air  pollution  control  permit; 
and. 

(d)  Any  other  applicable  Federal 
permits  (e.g..  Special  Use  Permit  from 
U.S.  Forest  Service). 

The  applicant  should  specify  whether 
the  land  in  question  is  included  wholly 
in  these  permits  and  whether  additional 
land  is  also  included. 

(6)  Any  other  information  which  the 
applicant  believes  will  support  his  or 
her  claim. 

OSM  or  the  regulatory  authority  will 
review  the  information  submitted  for 
each  claim  to  determine  whether  the 
appUcation  of  the  prohibition  in  section 
522(e)  would  result  in  a  taking  under  the 
Fifth  and  Fourteenth  Amendments  to  the 
U.S.  Constitution.  No  permit  will  be 
issued  unless  and  uniti  VER  is  found. 
Any  decision  made  on  VER  is 
administratively  and  judicially 
reviewable.  Further  procedures 
regarding  VER  determinations  are 
expected  to  be  proposed  in  the  near 
future. 

Continually  Created  VER 

Paragraph  (a)  of  the  VER  definition 
applies  to  situations  where  the  protected 
activities  existed  on  August  3, 1977,  the 
date  the  Act  was  enacted.  Paragraph  (d) 
of  the  definition  relates  to  protected 
activity  that  began  after  the  date  of 
enactment.  OSM  proposed  a  new 
provision  which  would  protect  a  right  to 
mine  once  a  permit  had  been  issued 
even  though  some  third  party  might  later 
establish  a  dwelling,  cemetery  or  other 
activity  on  adjoining  property  which 
would  limit  mining  under  section  522(e). 
Comments  received  were  sharply 
divided  on  the  basic  issue.  Many 
commenters  strongly  supported  the 
proposal,  and  recommended  that  the 
protection  be  extended  to  the  time  a 
permit  application  is  filed,  rather  than  a 
permit  issued.  Others  opposed  any  such 
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protection,  stating  that  it  is  not  explicitly 
authorized  by  die  Act 

OSM  has  adopted  a  moditication  of 
the  proposed  regulation  in  paragraph  (d) 
of  the  VER  definition.  OSM  has  not 
adopted  the  suggestion  of  some 
conunenters  that  the  protection  be 
extended  to  the  date  when  the  permit 
application  is  filed,  because  it  would  be 
inconsistent  with  the  "takings"  test 
established  in  paragraph  (a)  for 
determining  VER.  However,  to  the 
extent  that  a  validly  authorized  siuface 
coal  mining  and  reclamation  operation 
exists  on  the  date  a  protected  activity 
begins,  OSM  has  concluded  that  there 
would  be  a  taking  if  one  of  the 
prohibitions  or  Hmitab'ons  of  section 
522(e)  resultii^g  from  the  protected 
activity  were  applied  to  deprive  the 
operator  of  the  right  to  mine.  If  on  the 
date  the  protected  activity  begins,  no 
such  operation  is  in  existence,  then 
under  Ae  second  part  of  the  paragraph 
the  "takings"  test  would  be  applied  to 
determine  whether  under  the  specific 
fact  situation,  a  taking  would  occur. 
Thus,  the  existence  of  VHl  created  after 
August  3, 1977  does  not  relate 
specifically  to  the  issuance  of,  or  an 
application  for,  a  surface  coal  mining 
permit,  but  rather  relates  to  whether  on 
the  date  the  protected  activity  begins 
the  operatio;!  is  legally  in  existence  or,  if 
it  is  not,  whether  a  "taking"  would  occur 
if  it  is  prohibited.  There  are  the  same 
considerations  OSM  examines  for 
determining  VER  regarding  areas  for 
which  protected  activities  existed  on 
August  3, 1977. 

Without  the  protection  provided  by 
this  provision,  it  would  be  possible,  for 
instance,  for  a  person  who  objected  to  a 
mining  operation  to  move  a  mobile  home 
to  the  edge  of  the  property  adjoining  a 
mine,  and  occupy  it,  thereby  forcing  the 
operator  to  cease  all  operations  witiiin 
300  feet  of  this  occupied  dwelling.  OSM 
does  not  beUeve  that  this  is  the  intended 
result  of  section  522(e)  of  the  Act. 
Congress  provided  the  public  ample 
opportunity  to  review  and  make 
objections  to  aay  proposed  mining 
operation  throogh  the  permitting 
process.  The  regulatory  authority  is 
required  to  seek  and  consider  the  views 
of  the  public  it  issues  or  denies  a  permit. 
To  allow  any  person  the  opportunity  to 
take  extraordinary  means  to  disrupt 
mining  or  deprive  the  operator  of  a  right 
to  mine  after  the  operator  has  made  the 
substantial  investments  required  to 
obtain  a  permit  and  begin  operatibns  is 
totally  inconsistent  with  the  framework 
of  protection  the  Act  gives  to  both 
operators  and  citizens. 

Neither  paragraph  (a)  nor  paragraph 
(d)  of  the  VER  definition  may  be  used  to 


create  rights  where  none  would 
otherwise  exist  For  example,  if  a  person 
owns  both  the  saiface  and  mineral 
rights  within  an  area  where  minii^  ie 
prohibited  by  Section  522(eKl).  and  it  is 
detemined  that  the  person  has  no  valid 
existing  rights  to  mine  the  minerals 
because  such  a  prohibition  woukl  not 
constitute  a  compensable  taking,  the 
person  may  not  sever  the  mineral  rights 
and  sell  them  to  another  person  and 
thereby  create  a  new  right  to  mine. 
Since  no  valid  existing  right  existed 
prior  to  sale  of  the  minerals,  there  would 
be  no  valid  existing  right  after  the 
transaction.  The  transaction  cannot 
create  new  rights:  it  can  only  tranfer 
existing  ones. 

Interpretation  of  Documents 

Previous  paragraph  (c)  of  the  VER 
definition  at  30  CFK  761.5  provided  that 
interpretation  of  the  document  relied 
upon  to  establish  VER  under  paragraph 
(a)  would  be  based  upon  the  usage  and 
custom  at  the  time  and  place  where  the 
document  came  into  existence  and  upon 
a  showing  by  the  apphcant  that  the 
parties  to  the  document  actually 
contemplated  a  right  to  conduct  the 
same  mining  activities  for  which  the 
applicant  claims  VER.  As  proposed, 
paragraph  (c)  is  redesignated  paragraph 
(e)  and  amended  to  prpvide  that  wiiere  a 
State  has  statutory  or  case  law 
establishing  some  standard  for 
interpreting  documents  conveying 
mineral  rights,  that  law  will  be  used  to 
interpret  documents  executed  in  that 
State.  Only  if  no  such  statutory  or  case 
law  exists,  will  custom  and  usage  be 
relied  upon  for  interpretation.  This 
change  is  made  to  implement  Congress' 
intent  that  State  case  law  on 
interpretation  of  documents  not  be 
overruled.  As  stated  in  the  1974 
Conference  Committee  Report  to  a 
predecessor  of  the  Act  "the  language  of 
522(e)  is  in  no  way  intended  to  affect  or 
abrogate  any  previous  State  court 
decisions."  (H.  Rept  No.  93-1522,  93rd 
Cong.,  2nd  sess.  85  (1974)). 

Preclusion  of  Mining  in  Protected  Areas 

OSM  has  induded  S  761.11(h)  in 
response  to  voluminous  comments  by 
persons  who  fear  that  mining  or  drilling 
may  occur  in  the  National  Parks  or  other 
statutorily  protected  areas.  There  will 
be  no  surface  coal  mining,  permitting, 
licensing  or  exploration  of  Federal  lands 
in  the  National  Park  System,  National 
Wildlife  Refuge  System,  National 
System  of  Trails,  National  Wilderness 
Preservation  System,  Wild  and  Scenic 
Rivers  System,  or  National  Recreation 
Areas  unless  called  for  by  Acts  of 
Congress.  The  Secretary  will  employ  the 
full  range  of  his  legal  capabilities  to 


meet  this  objective.  If  any  person 
successfully  establishes  valid  existing 
rights  to  cooduct  mining  operations 
withi.i  these  areas,  the  Secretary  aiay 
use  authority  granted  under  other 
statutes  to  acquire  these  rights  by 
purchase,  exchange,  or  condemnation  so 
that  mining  does  not  occur. 

111?  National  Park  Service  was 
CO  icemed  that  it  be  given  an  adequate 
opportunity  to  prevent  mining  on  any 
lands  within  the  boundaries  of  units  of 
tha  National  Park  System  when  persons 
may  be  determined  to  possess  vaUd 
existing  rights  (VER)  to  mine  within 
such  units.  In  response  to  this  concern. 
OSM  has  agreed  to  ensure  that  the 
National  Park  Service  receives  notice  of 
permit  applications  in  which  it  may 
have  an  interest.  This  change  will  be 
made  in  S  773.13(a)(3)(ii)  of  the  final 
permitting  rules.  This  notification  at  the 
beginning  of  the  application  review 
process  will  enable  the  National  Park 
Service  to  take  any  action  at  its 
disposal,  including  possible  acquisition 
of  the  property,  to  protect  the  National 
Park  System.  Additional  notification  of 
the  National  Park  Service  and  U.S.  Fish 
and  Wildlife  Service  will  be  re()uired  for 
any  request  for  a  determination  that  a 
person  has  valid  existing  rights  under  30 
CFR  761.5  for  any  lands  within  the 
boundaries  of  units  of  the  National  Park 
System  and  the  National  Wildlife 
R^uge  Systems.  This  notification 
requirement  has  been  added  to  final 
5761.12(b)(2). 

Other  Changes 

No  change  was  proposed  for  the 
provision  defining  VER  for  haul  roads  in 
paragraph  (b)  of  the  VER  definition. 
Some  commenters  proposed  that  mine 
access  roads  also  be  included.  However, 
this  suggestion  is  beyond  the  scope  of 
the  proposed  rulemaking,  and  has  not 
been  adopted.  VER  for  haul  roads 
included  as  part  of  an  operation 
estabUshed  after  August  3, 1977,  would 
also  be  determined  under  para^^ph  (d) 
of  the  definition. 

OSM  proposed  a  minor  addition  to  the 
portion  of  the  VER  definition  which 
included  coal  both  needed  for  and 
immediately  adjacent  to  an  ongoing 
surface  coal  mining  operation  existing 
on  August  3, 1977.  OSM  proposed  to 
define  the  term  "needed  for"  to  require  a 
finding  that  the  extension  of  mining  is 
essential  to  make  the  operation  as  a 
whole  economically  viable.  One 
commenter  suggested  that  the  definiticHi 
be  based  on  maximum  utilization  and 
conservation  of  the  coal  to  minimize 
future  land  disturbances.  OSM  applauds 
this  commenter's  aim  to  reduce  fiiture 
disturbances;  however,  this  provision 
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sets  forth  a  highly  specific  example  of 
VER.  which  is  a  set  of  particular  legal 
rights — not  a  set  of  environmental 
objectives,  no  matter  how  worthy. 
Therefore.  OSM  has  adopted  the 
proposed  language  in  paragraph  (c)  of 
the  VER  definition. 

Another  commenter  proposed  that  the 
concept  of  coal  needed  for  an  ongoing 
operation  be  expanded  to  cover  rights 
acquired  after  August  3, 1977.  Such  an 
interpretation  is  inconsistent  with  the 
statutory  requirement  that  VER  cannot 
be  created  after  August  3, 1977  for  areas 
which  were  subject  to  the  protections  of 
section  522(e)  on  that  date.  In  some 
instances,  there  may  be  valid  existing 
rights  associated  with  lands  acquired 
after  August  3, 1977;  however,  that 
would  have  to  be  determined  case  by 
case  using  the  definition  set  forth  in 
paragraph  (a). 

Where  a  person  claims  VER  on  the 
basis  that  the  coal  from  the  proposed 
operation  is  "needed  for"  an  ongoing 
operation,  information  regarding  the  size 
of  the  proposed  site  and  the  proportion 
it  represents  of  the  whole  operation  is 
helpful  to  evaluate  this  claim.  In 
addition,  the  information  described 
above  in  the  list  of  information  needed 
for  a  general  VER  claim  is  required  on 
the  "immediately  adjacent"  ongoing 
surface  coal  mining  operation  to 
establish  VER  for  that  operation,  if 
applicable.  Further,  OSM  needs 
documentation  to  verify  the  location  of 
any  such  operations  with  respect  to  the 
proposed  area  and  the  coal  seam(s)  into 
which  the  proposed  operation  is 
directed.  Maps  or  diagrams  of  the  areas 
should  be  submitted  if  they  would 
clarify  or  establish  the  proximity  of  the 
ongoing  operation  to  that  which  has 
been  proposed. 

Relationship  to  "Substantial  Legal  and 
Financial  Commitments  " 

In  the  preamble  to  the  proposed  rules 
(47  FR  25280,  June  10. 1982),  OSM 
discussed  its  original  rationale  for  the 
linkage  of  the  previous  definition  of 
valid  existing  rights  to  the  concept  of 
substantial  legal  and  financial 
commitments  in  section  522(a)(6)  of  the 
Act.  as  defined  in  30  CFR  762.5.  Section 
522(a)(6)  exempts  lands  from  the 
unsuitability  petition  process  (but  not 
from  the  section  522(e)  prohibitions)  if 
substantial  legal  and  financial 
commitments  has  been  made  in  such 
operations  prior  to  January  4, 1977. 

When  the  previous  VER  definition 
was  developed.  OSM  reasoned  that  to 
be  entitled  to  an  exemption  from  the 
area  where  Congress  had  prohibited 
mining,  property  owners  "must  have  a 
property  interest  in  the  mine  that  is  even 
greater  than  the  substantial  legal  and 


financial  commitments  needed  to  mine 
despite  a  designation  by  petition  under 
section  522(a).  Thus,  OSM  believe[d] 
that  VER  must  be  more  than  'significant 
investment,  that  have  been  made  on  the 
basis  of  a  long-term  coal  contract,  in 
powerplants,  railroads,  coal  preparation, 
extraction,  handling  and  storage 
facilities,  and  other  capital-intensive 
activities  ***.'"  (44  FT?  14991-2;  March 
13, 1979). 

However,  OSM  reexamined  the 
definifion  of  VER  and  determined  that 
the  relationship  between  VER  and 
substantial  legal  and  financial 
commitments  is  not  suggested  by  the 
legislative  history.  Both  concepts  were 
covered  repeatedly  in  the  long 
legislative  history.  Each  was  discussed 
separately  in  every  case.  Nowhere  in  the 
legislative  history  does  Congress 
compare  the  two  concepts.  Thus,  the 
two  concepts  are  separate  and  distinct. 

Private  Inholdings  Within  National 
Forests 

OSM  proposed  to  clarify,  in  the  VER 
defintion,  that  the  Act's  secfion  522(e) 
prohibition  on  mining  within  national 
forest  boundaries  does  not  apply  to 
private  inholdings.  The  legislative 
history  makes  clear  that  Congress  did 
not  intend  that  private  inholdings  be 
covered  by  section  522(e)(2)  of  the  Act. 
House  Report  95-218  (95th  Cong.,  1st 
sess.,  p.  95  (1977))  states  "it  is  not  the 
intent,  nor  is  it  the  effect  of  this 
provision  to  preclude  surface  coal 
mining  on  private  inholdings  within  the 
national  forests." 

However,  OSM  has  decided  that  the 
language  of  section  522(e)(2)  is 
sufficiently  clear  as  it  prohibits  surface 
coal  mining  operations  "on  any  Federal 
lands  within  the  boundaries  of  any 
national  forest."  Therefore.  OSM  is  not 
adopting  the  proposed  change  to  amend 
the  rule  language  itself.  This 
requirement  is  also  clearly  stated  in 
§  761.11(b). 

It  should  be  noted  that  the  Act  cleariy 
distinguishes  between  private 
inholdings  within  the  boundaries  of  a 
national  forest  and  private  inholdings 
within  the  boundaries  of  the  National 
Park  System  and  the  other  statutorily 
protected  areas  of  secfion  522(e)(1). 
Subject  to  valid  existing  rights,  section 
522(e)(2)  prohibits  mining  on  any 
Federal  lands  within  national  forests, 
while  section  522(e)(1)  prohibits  mining 
on  any  lands  within  the  boundaries  of 
units  of  the  National  Park  System  and 
other  areas. 


Section  761.5    Definitions:  No 
Significant  Recreational,  Timber, 
Economic,  or  Other  Values 
Incompatible  With  Surface  Coal  Mining 
Operations 

This  provision  defines  those  values 
that  might  be  damaged  by  mining  and 
are  not  compatible  with  mining  for  the 
purposes  of  determining  when  mining 
could  be  allowed  in  national  forests, 
under  §  761.12(b).  Four  changes  were 
proposed  to  the  previous  definition. 
First,  the  use  of  the  word  "no"  in  the 
previous  rule  was  not  necessary  to  the 
term  to  be  defined  and  was  proposed  to 
be  eliminated.  "No"  refers  to  the  type  of 
findings  to  be  made,  not  to  the  phrase 
requiring  definition.  Second,  the  term 
"damaged"  was  proposed  to  be  changed 
to  "irreparable  damaged,"  to  reflect  the 
fact  that,  under  the  Act,  mining  is 
intended  to  be  a  temporary  use  of  the 
land.  Third,  the  term  "offsite  areas." 
which  in  the  previous  definition 
indicated  that  values  outside  the  permit 
are  to  be  considered,  was  proposed  to 
be  changed  to  "affected  areas,"  a  more 
precise  and  usable  term.  Finally, 
paragraph  (d)  was  proposed  to  be 
changed  to  "other  values  which  may  be 
incompafible  with  surface  mining 
operations"  from  the  previous  paragraph 
listing  a  number  of  such  values.  This 
was  proposed  to  reflect  the  specific 
language  of  SMCRA. 

The  final  rule  adopted  today  is  a 
hybrid  of  the  previous  rule  and  the 
proposed  rule.  The  word  "no"  is 
eliminated  from  the  term  being  defined 
and  the  term  "offsite  areas"  is  changed 
to  "affected  areas,"  as  proposed. 
However,  instead  of  modifying  the  word 
damaged  with  the  term  "irreparably," 
the  term  is  changed  to  "damaged 
beyond  an  operator's  ability  to  repair  or 
restore."  This  is  meant  to  include  a 
determination  of  whether  such  repair  or 
restoration  is  possible  using  available 
reclamation  practices.  Whether  a 
particular  operator  can  and  will  use 
such  practices  will  be  part  of  the 
findings  necessary  for  a  permit  to  be 
issued.  Finally,  instead  of  substituting 
the  phrase  "other  values"  for  a  specific 
list  of  values,  the  list  will  be  retained. 
Both  of  these  modifications  are  a  result 
of  public  comment  received  on  the 
proposed  rule. 

A  number  of  commenters  objected  to 
the  proposed  amendments,  with  the 
exception  of  dropping  the  word  "no" 
from  thU  definition.  The  majority  of 
these  commenters  stated  that  addition 
of  the  word  "irreparably'^was 
inappropriate  and  disagreed  with  OSM's 
reasoning,  in  the  preamble  to  the 
proposed  rules,  that  mining  is  intented 
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to  be  a  temporary  use  of  the  land  which 
when  fully  repaired,  is  consistent  with 
the  standards  of  the  Act.  First,  the 
commenters  questioned  the  idea  that 
"temporary"  disruption  is  acceptable, 
noting  that  temporary  could  mean  a  very 
long  period  of  time.  Second,  the 
commenters  objected  that  conceivably 
any  impact  is  reparable  by  natural 
processes,  given  enough  time,  and 
therefore  "irreparable"  damage  is  a 
much  stricter  standards  than  Congress 
intended  be  met  in  order  to  prevent 
mining.  One  commenter  noted  that, 
contrary  to  OSM's  statement.  Congress 
evinced  a  belief  that  mining,  even 
though  temporary,  is  not  necessarily  an 
appropriate  use  of  land  and  may  be 
prohibited  even  where  reclamation  is 
feasible.  The  commenter  quoted  firom  a 
report  on  H.R.  25  by  the  House 
Committee  on  Interior  and  Insular 
Affairs: 

"While  coal  surface  mining  may  be  an 
important  and  productive  use  of  land,  it 
also  involves  certain  hazards  and  is  but 
one  of  many  alternative  land  uses.  In 
some  circumstances,  therefore,  coal 
surface  mining  should  give  way  to 
competing  uses  of  higher  benefit "  H.R. 
Rep.  No.  94-45,  94th  Cong.,  1st  Sess.  90 
(1975);  (emphasis  added). 

OSM  agrees  that  the  proposed  word 
"irreparably"  was  not  precise.  As  the 
commenters  noted,  conceivably  any 
damage  can  be  repaired  given  sufficient 
time  and  resources.  Therefore,  OSM  is 
adopting  the  term  "damage  beyond  an 
operator's  ability  to  repair  or  restore," 
which  is  a  clearer  standard.  To  the 
extent  an  operator  completely  repairs 
the  damage  caused  by  mining,  then  the 
values  will  ultimately  be  compatible 
with  the  mining  operation.  During 
mining  itself  there  could  be  a  temporary 
interruption  of  important  activities. 
However,  the  mere  interruption  does  not 
necessarily  make  the  mining 
incompatible  with  the  long-term 
resumption  of  the  activity.  In  each 
instance,  a  determination  must  be  made 
whether  the  values  affected  are 
significant,  whether  damage  to  them  can 
be  repaired  or  restored  by  an  operator, 
and  whether  such  values  are  capable  of 
existing  together  with  surface  coal 
mining  operations  because  of  the 
undesirable  effects  mining  would  have 
on  those  values.  It  should  be  noted  that 
this  deftnition  applies  only  to  Federal 
lands  within  the  boundaries  of  a 
national  forest  and  only  for  the  purpose 
of  determining  whether  there  are 
significant  values  which  would  be 
incompatible  with  surface  coal  mining 
operations.  It  is,  therefore,  only  one  of  a 
number  of  ways  in  which  the  Act  and 
regulations  address  other  land  uses. 


OSM  continues  to  believe  that  mining  is 
an  acceptable  temporary  use  of  the  land 
in  most  situations.  Mining,  even  when 
fully  reclaimed,  may  result  in  permanent 
changes  which  may  be  undesirable.  In 
such  cases,  this  defmition  and  other 
provisions  allow  for  protection. 

Several  commenters  objected  to 
substituting  the  term  "affected  areas" 
for  "offsite  areas."  stating  that  the 
existing  term  is  clear  and  unambiguous 
because  it  is  qualified  in  the  defmition 
as  those  offsite  areas  which  could  be 
affected  by  mining. 

However,  OSM  believes  that  "offsite 
areas"  is  imprecise  and  could  imply 
coverage  of  an  undefined,  perhaps 
remote,  area  away  from  the  minesite.  By 
contrast  "affected  areas"  is  a  more 
precise  term  which  draws  more  closely 
the  relationship  to  the  surface  coal 
mining  operation.  Therefore,  the  final 
rule  uses  the  term  "affected  areas". 

Finally,  several  commenters  objected 
to  the  proposed  change  to  refer  to  "other 
values"  which  may  be  incompatible 
with  surface  mining  operations,  rather 
than  specifying  that  "other  values" 
includes  scenic,  historic,  archaeologic, 
esthetic,  fish,  wildlife,  plants  or  cultural 
interests.  The  commenters  stated  that 
the  proposed  elimination  of  specific 
values  is  arbitrary  and  vague  and  would 
result  in  inadequate  consideration  of 
these  values. 

OSM  has  decided  to  retain  the  list  of 
examples  which  constitute  "other 
values"  which  may  be  incompatible 
with  surface  coal  mining.  A  rule 
containing  a  list  of  examples  could  tend 
to  limit  the  scope  of  the  inquiry  into 
other  values.  On  the  other  hand,  OSM 
did  not  intend  to  suggest  by  proposing  to 
eliminate  the  examples  that  adequate 
consideration  should  not  be  afforded 
them.  Therefore,  the  final  rule  includes  a 
list  of  values,  but  should  not  be 
considered  limited  to  those  examples. 
Neither  should  the  existence  of  one  of 
the  values  listed  be  construed  to  require 
a  prohibition  of  mining;  each  must  be 
evaluated  for  its  importance  and  the 
nature  and  extent  of  the  impact  which 
would  occur. 

Several  conmienters  supported  the 
proposed  definition  and  addition  of  the 
modifier  "irreparably"  to  reflect  that 
mining  is  an  appropriate  temporary  use 
of  the  land.  For  the  reasons  noted  above, 
OSM  has  decided  to  adopt  the  phrase 
"damaged  beyond  an  operator's  ability 
to  repair  or  restore."  Two  commenters 
also  suggested  that  although  the 
preamble  is  clear,  OSM  should  clarify  in 
the  rule  itself  that  the  definition  applies 
only  to  areas  within  a  national  forest. 
OSM  believes  that  the  definition, 
coupled  with  the  use  of  the  defined 


phrase  in  S  761.11(c)  sufficiently  clarifies 
that  it  applies  only  to  Federal  lands 
within  a  national  forest  Thus,  the 
language  of  the  rule  has  not  been 
modified  as  suggested  by  the  comments. 

Section  761.5    Definitions:  Occupied 
Dwelling 

Section  522(e)  of  SMCRA  prohibits 
mining  within  300  feet  of  an  occupied 
dwelling.  The  previous  rules  defined  an 
occupied  dwelling  as  "any  building  that 
is  currently  being  used  on  a  regular  or 
temporary  basis  for  human  habitation." 

OSM  proposed  to  clarify  the  term 
"occupied  dwelling"  by  defining  the 
term  "temporary"  to  mean  that  the 
dwelling  is  used  for  human  habitation 
for  not  less  than  three  consecutive 
months  each  year.  The  3-month 
standard  was  suggested  because  it 
corresponds  to  a  full  season  of  use. 
OSM  reasoned  that  less  than  3  months 
suggests  intermittent  use,  which  would 
not  expose  an  occupant  to  the  steady 
impact  of  nearby  mining.  OSM 
requested  comments  on  other  periods  of 
time  which  would  be  an  appropriate 
standard  for  temporary  use. 

Several  commenters  opposed  the 
proposed  definition  stating  that  the 
proposal  would  violate  Congress'  intent 
that  occupants  be  spared  the  impacts  of 
mining  within  300  feet  of  their  dwellings. 
The  commenters  disagreed  with  OSM's 
assumption  in  the  preamble  to  the 
proposed  rules  that  the  intent  of  section 
522(e)  was  to  prevent  only  the  "steady" 
impacts  of  mining  on  nearby  residents. 
Rather,  the  commenters  argued  that 
Congress  intended  to  prevent  all 
impacts  within  300  feet  of  an  occupied 
dwelling. 

One  commenter  noted  that  the 
proposed  definition  would  allow  mining 
to  the  borders  of  the  Santa  Ana  Pueblo, 
a  historic  pueblo  maintained  as  a 
ceremonial  village  which  is  occupied  for 
only  a  few  days  each  year.  The 
conunenter  also  noted  that  imder  the 
proposal  mining  would  be  permitted 
near  numerous  hogans  and  other  small 
dwellings  which  are  occupied  on  an 
irregular  basis  by  farmers,  herders,  or 
migrant  laborers. 

Several  commenters  stated  that  the 
existing  definition  should  be  retained  as 
it  provides  States  with  the  flexibility  to 
determine,  on  a  case-by-case  basis,  the 
circumstances  under  which  a  dwelling 
is,  in  fact  occupied.  One  commenter 
suggested  that  temporary  be  defined  as 
an  aggregate  of  three  months  rather  than 
three  consecutive  months. 

Several  commenters  supported 
adoption  of  the  proposed  definition  and 
several  suggested  further  changes.  Two 
commenters  suggested  the  definition  be 
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revised  to  mean  "aay  building  that  is 
currently  being  used  on  a  permanent  or 
temporary  basis  for  human  habitation. 
Temporary  means  that  the  dwelling  is 
used  as  the  occupant's  principal 
residence  for  not  less  than  three 
consecutive  months  each  j»ear."  The 
word  "permanent"  would  be  substituted 
for  regular  to  prevent  a  situation  where 
a  dwelling  is  occupied  only  on  the 
opening  day  of  hunting  season  each 
year,  thus  qualifying  as  "regular"  use. 
The  second  change  would  avoid  the 
need  for  a  buffer  zone  around  cabins  or 
weekend  homes  which  are  occupied  for 
only  a  couple  of  weekends  during 
certain  seasons. 

Several  other  commenters  suggested 
further  changes  to  the  proposed  rule  to 
clarify  that  three  consecutive  months 
means  continuous  habitation  or  close  to 
90  days  of  habitation.  One  commenter 
suggested  clarifying  that  the  definition 
excludes  buildings  such  as  bams  or 
other  outbuildings  not  specifically 
occupied  by  humans  as  residences. 
Outbuildings  and  bams  not  occupied  by 
humans  as  residences  have  never  been 
considered  to  be  included  in  the 
definition.  Other  commenters  suggested 
specifically  including  summer  and 
weekend  homes  in  the  definition. 

The  very  diverse  comments  received 
on  the  proposed  rule  indicate  that  there 
is  no  consensus  on  how  the  term 
"temporary"  should  be  defined.  No 
compelling  case  has  been  presented  to 
support  either  the  proposed  change  or 
any  alternative  to  it.  Consequently, 
OSM  has  decided  to  retain  the  existing 
definition.  The  existing  definition,  as 
pointed  out  by  several  commenters, 
provides  the  regulatory  authority  with 
the  flexibility  to  determine,  on  a  case- 
by-case  basis,  what  constitutes  an 
occupied  dwelling  and  what  temporary 
use  means. 

Section  761.5    Definitions:  Public 
Building 

Section  522(e)(5)  of  the  Act  forbids 
mining  within  300  feet  of  public 
buildings.  "Public  building"  was 
previously  defined  as  "any  structure 
that  is  owned  by  a  public  agency  or 
used  principally  for  public  business, 
meetings,  or  other  group  gatherings." 
OSM  proposed  two  options  to  amend 
the  definition  of  public  building.  Option 
1  would  have  defined  pubUc  building  to 
mean  "any  structxu^  that  is  owned, 
leased,  or  principally  used  by  a 
governmental  agency  for  public 
business,  meetings,  or  other  group 
gatherings."  This  revision  would  have 
modified  the  previous  definition  by 
including  structures  not  only  owned  or 
used  but  also  those  leased  by 
government  agencies  for  public 


purposes.  Modifying  the  term  "public"  to 
"governmental"  would  eliminate  certain 
community  buildings  from  consideration 
in  this  context.  However,  community 
and  institutional  buildings  are  covered 
in  a  separate  definition. 

Option  2  would  have  revised  the 
definition  to  encompass  only  those 
structures  that  are  owned  by  a  public 
agency.  Under  this  revision,  the 
definition  would  have  narrowed 
considerably  the  application  of  the 
prohibition  on  mining  within  300  feet  of 
a  public  building. 

OSM  requested  comments  on  these 
two  proposed  options  and  whether  the 
existing  definition  was  satisfactory. 
OSM  has  decided  to  adopt  Option  1, 
with  two  modifications  suggested  by 
commenters. 

A  number  of  commenters  opposed 
revising  the  definition  because  they 
believed  it  would  eliminate  communify 
and  institutional  buildings  from  the 
protections  of  section  522(e)(5]  of 
SMCRA.  However,  as  noted  above, 
community  and  institutional  buildings 
are  covered  by  a  separate  definition  in 
S  761.5,  which  is  not  being  revised,  and 
a  separate  prohibition  in  $  761.11(f). 
Two  conunenters  expressed  concern 
that  rest  homes,  hospitals  and  nursing 
homes  would  be  excluded.  These  types 
of  facilities  are  included  in  the  definition 
of  community  or  institutional  building. 

Several  commenters  supported  Option 
1,  because  they  believed  Caption  2  was 
too  narrow,  as  it  would  eliminate  leased 
buildings.  However,  several 
modifications  to  Option  1  were 
suggested.  A  number  of  commenters 
recommended  requiring  both  some 
property  interest  (ownership  or  lease) 
and  use  by  a  governmental  agency  to 
prevent  unnecessary  protection  of 
garages  or  warehouses.  One  of  these 
commenters  suggested  deleting  the  term 
"or  other  group  gatherings"  because  it  is 
vague  and  adds  nothing  to  the  concept 
of  public  building.  OSM  agrees  with 
these  suggestions  and  has  adopted  them 
for  the  final  rule.  Three  commenters 
supported  adoption  of  Option  2,  because 
ownership  of  a  building  indicates 
commitment  and  because  a  narrower 
definition  would  allow  more 
development  of  the  coal  resource. 
However,  as  several  commenters  noted, 
government  agencies  frequently  lease, 
rather  than  own,  the  buildings  they 
occupy  and  this  flexibilify  is  necessary. 
OSM  beUeves  that  public  buildings 
should  be  protected  regardless  of  the 
nature  of  the  property  interest  involved. 

Section  761.5    Definitions:  Public  Park 
and  Publicly  Owned  Parks 

Section  522(e)(5)  of  the  Act  prohibits 
mining  within  300  feet  of  public  parks. 


The  previous  definition  of  "public  park" 
included  areas  dedicated  or  designated 
by  a  public  agency  for  public  recreation, 
including  lands  leased,  reserved  or  held 
open  for  that  use.  OSM  proposed  two 
options  to  modify  the  definition.  First, 
OSM  considered  eliminating  the  existing 
reference  to  lands  "held  open  to  the 
public"  because  it  is  not  clear  that 
Congress  intended  to  cover  private 
lands  that  have  not  been  designated  as 
a  public  park  by  a  government  agency. 
OSM  rejected  similar  comments  in  the 
preamble  to  the  previous  rules  (44  FR 
14991,  March  13. 1979)  by  noting  that 
lands  which  are  owned  by  nonprofit 
organizations  whose  primary  purpose  is 
the  protection  of  natural  resources,  and 
which  are  open  to  the  public,  should  be 
protected  as  provided  under  this 
definition  since  they  are  dedicated  for 
public  piuposes.  Such  lands  have  no 
official  status  as  parks,  however,  and 
could  include  areas  which  could  not 
meet  the  usual  governmental  standards 
for  public  recreation  areas. 

The  second  option  considered  by 
OSM  would  limit  the  definition  of  public 
park  to  areas  or  portions  of  areas 
"dedicated  or  designated  by  any 
Federal,  Stale,  or  local  agency  primarily 
for  public  recreational  use  *  *  *."  This 
suggestion  was  based  on  concerns  that, 
under  the  previous  definition,  in  some 
circumstances,  lands  which  are  reserved 
as  watershed  property  or  other  public 
service  facilify  areas  may  be  considered 
public  parks.  In  some  cases,  parts  of  a 
broader  area  might  be  designated  as  a 
public  park  under  the  proposed  revision, 
allowing  other  parts  of  the  area  to  be 
managed  for  other  purposes.  Also, 
certain  areas  are  devoted  to  mixed  uses, 
which,  at  the  discretion  of  the  regulatory 
authorify,  may  be  deemed  public  parks. 

In  addition  to  these  two  options,  OSM 
considered  another  option  which  would 
allow  the  classification  of  multiple  use 
areas  to  change,  depending  upon  the  use 
which  is  dominant  at  the  time.  For 
example,  the  use  of  an  area  might  shift 
from  tin>ber  management  to  wildlife  to 
public  recreation;  it  might  be  designated 
as  a  public  park  only  during  the 
recreation  phase. 

Several  commenters  opposed  revising 
the  definition  and  favored  retention  of 
the  previous  definition,  which  was  not 
limited  to  sites  with  public  ownership  or 
particular  uses.  One  of  these 
commenters  noted  that  the  National 
Park  Service  (NPS)  often  enters  into 
contracts  with  private  landowners  to 
maintain  areas  in  or  adjacent  to  NPS 
units.  These  interests  are  acquired  to 
protect  the  associated  natural  and 
scenic  resources  or  rights  of  pubUc 
access  across  lands  and  are  generally 
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more  cost  effective  than  outright  fee 
purchase.  The  commenter  objected  that 
neither  of  the  proposed  options  would 
include  these  areas  because  they  are  not 
"dedicated  or  designated"  by  a 
govermnental  agency.  However,  less 
than  fee  interests  can  qualify  as  pubhc 
parks  if  other  conditions  are  met 
Contractual  arrangements  «vith  NPS  or 
other  governmental  agencies  could  be 
used  to  dedicate  an  area  for  public 
recreational  use.  A  second  problem 
raised  by  the  commenter  concerned  the 
proposed  language  "primarily  for 
recreational  use."  The  commenter  noted 
that  many  units  of  the  National  Park 
System  were  established  for  a  variety  of 
purposes,  and  that  public  recreation  is 
not  usually  the  primary  purpose  for 
establishmerit.  Therefore,  the 
commenter  stated  that  the  proposed 
definition  would  be  more  restrictive 
than  anticipated  by  the  language  of 
section  522(e)(3]  of  the  Act. 

OSM  disagrees  with  the  comment 
concerning  the  relationship  of  the  term 
"primarily  for  public  recreational  use" 
with  the  protection  provided  to  units  of 
the  National  Park  System.  Section 
522(e)(3)  of  the  Act  is  principally  for  the 
protection  of  publicly  owned  parks  other 
than  units  of  the  National  Park  System. 
The  various  units  of  the  National  Park 
System  specifically  are  protected  by  the 
Congress  through  Section  522(e)(1)  of  the 
Act. 

Another  commenter  also  noted  that 
the  National  Park  Foundation,  a  non- 
profit organization,  purchases  land  for 
public  use  and  holds  the  land  until  the 
NPS  wishes  to  add  the  land  to  the 
National  Park  System.  The  commenter 
suggested  that  OSM  should  distinguish 
between  such  arrangements  and  the 
situation  where  a  private  landowner  or 
group  labels  an  area  "open  to  the 
public"  in  order  to  prevent  its  being 
mined.  OSM  cigrees  that  such 
arrangements  could  qualify  as  public 
parks  only  if  a  public  agency  in  some 
way  dedicates  or  designates  its  pubUc 
recreational  status,  and  believes  that  the 
definition  adopted  today  includes  such 
arrangements. 

A  number  of  commenters  supported 
Options  1  or  2  and  some  suggested 
further  modifications.  Some  commenters 
suggested  that  a  public  park  be  one 
designated  solely  for  public  recreational 
use,  or  where  the  dominant  use  is  not 
recreation,  those  portions  of  the  area 
designated  and  managed  for  high 
density  recreational  use  as  determined 
by  the  regulatory  authority.  The 
commenters  stated  that  this  definition 
recognizes  the  concept  of  multiple  use, 
eliminates  lands  "leased  or  reserved", 
which  may  never  be  used  for 


recreational  purposes,  and  tightens  up 
the  definition  by  using  the  term 
"managed"  to  recognize  the  fact  that 
public  parks  are  not  primitive  unused 
areas. 

The  concept  of  a  pubic  park  as  one 
designated  solely  for  recreational  use 
goes  beyond  the  accepted  idea  of  a  park. 
Paries  are  estabUshed  for  many  reasons 
and  often  for  multiple  uses.  Under  the 
definition  adopted  today,  parts  of  a 
broader  area  may  be  designated  as  a 
park,  allowing  odier  parts  to  be 
managed  for  other  purposes.  OSM 
beUeves  primitive  areas  may  be  public 
paries  if  so  designated. 

Several  commenters  supported  Option 
2  and  suggested  deleting  Uie  plvase 
"held  open  to  the  public"  for  the  same 
reasons  it  was  deleted  from  Option  1. 
OSM  is  retaining  this  phrase  but  such 
lands  must  be  recognized  as  being 
dedicated  or  designated  primarily  for 
public  recreational  use  by  a  public 
agency.  Such  a  requirement  will  prevent 
the  situation  where  a  private  landowner 
labels  an  area  "open  to  the  public"  in 
order  to  prevent  its  being  mined.  Two 
commenters  suggested  that  actual  public 
use  of  the  area  be  considered  a  criterion. 
One  commenter  uiged  OSM  to  limit  the 
definition  to  lands  owned  by 
governmental  entities.  OSM  believes 
these  suggestions  limit  the  definition  too 
much.  Actual  public  use  should  not  be 
controlling  as  it  may  ebb  and  flow  over 
time.  Ownership  is  not  the  key  criterion 
because  as  noted  above,  contractual 
arrangements  may  provide  for 
recognition  of  less  than  fee  interests. 
Another  objected  that  numerous 
reservoirs  exist  which  were  primarily 
authorized  for  flood  control,  yet  are 
among  the  most  frequently  used 
recreational  areas,  which  would  satisfy 
the  average  person's  idea  of  a  pubUc 
park.  Under  the  definition  adopted 
today,  the  regulatory  authority  will  have 
the  flexibilify  to  determine  whether  such 
an  area  qualifies  as  a  public  park,  or 
whether  mining  can  occur. 

Based  on  these  comments,  OSM  has 
decided  to  adopt  Option  2,  which 
defines  public  park  as  areas  or  portions 
of  areas  dedicated  or  designated  by  any 
Federal,  State,  or  local  agency  primarily 
for  public  recreational  use,  whether  or 
not  such  use  is  limited  to  certain  times 
or  day,  including  any  land  leased, 
reserved,  or  held  open  to  the  public 
because  of  that  use.  This  definition 
provides  the  flexibilify  for  the  regulatory 
authority  to  determine  on  a  case-by-case 
basib  whether  a  particular  area  or 
portion  of  an  area  should  be  defined  as 
a  public  park. 

Section  522(e)(3)  of  the  Act  prevents 
surface  coal  mining  operations  from 


adversely  affecting  any  "publicly  owned 
park."  Commenters  confused  this  term 
with  ttie  term  "public  park"  in  Section 
522(e)(5).  To  resolve  the  confusion  over 
these  related  terms  and  to  establish 
consistency  in  their  relationship,  this 
final  rule  includes  a  definition  of 
"pubUcly  owned  park."  "Publicly  owned 
park"  is  defined  to  mean  "a  public  park 
that  is  owned  by  a  Federal  State  or 
local  governmental  entity." 

Section  76U   Definitions:  Public  Road 

OSM  proposed  to  delete  the  definition 
of  "public  road"  and  use  the  definition 
of  "road"  and  the  pubhc  road  concept 
contained  in  the  definition  of  "affected 
area"  to  define  pubUc  roads  in  the 
future. 

However,  as  a  result  of  pubUc 
comment  OSM  has  decided  to  retain  a 
definition  of  public  road  in  this  section, 
and  to  define  it  in  accordance  with  the 
preamble  discussion  of  the  definition  of 
"affected  area"  published  on  August  2. 
1982  (47  FR  33424).  Only  two 
commenters  supported  deletion  of  the 
definition.  [134B,  lOOE]  Numerous 
commenters  urged  that  a  definition  of 
public  road  be  retained,  as  it  is  used 
repeatedly  throughout  the  regulations 
and  is  significant  enough  to  warrant 
separate  consideration  and  attention.  A 
few  of  these  commenters  suggested  that 
the  previous  definition  should  be 
retained.  However,  the  previous 
definition  was  suspended  on  November 
27. 1979  (44  FR  77447)  as  a  result  of  a 
litigation  challenge  in  In  re  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144  (DD.C.  Feb  28, 1980)  at  p. 
23.  Other  commenters  suggested 
adopting  a  definition  similar  to  that 
discussed  in  the  January  4, 1982  and 
August  2, 1982  Federal  Registar  (47  FR  41 
and  47  FR  33424).  The  August  2  Federal 
Register  discussed  the  definition  of 
public  road  in  the  context  of  the 
definition  of  affected  area  for  the 
purpose  of  clarifying  which  roads  are  to 
be  included  in  a  operator's  "affected 
area."  In  the  January  4, 1982  Federal 
Register,  OSM  proposed  four 
alternatives  for  the  definition  of  which 
roads  are  to  be  considered  included  in 
the  "affected  area." 

The  first  alternative  would  have 
excluded  from  &e  "affected  area"  any 
part  of  a  road  used  for  coal  haulage  or 
access  which  is  owned  unconditionally, 
controlled  and  maintained  by  a  public 
entity,  used  frequently  for  purposes 
other  than  coal  haulage  or  access,  and 
maintained  (using  public  funds)  in  a 
manner  similar  to  other  public  roads  of 
a  similar  nature  in  the  jurisdiction. 

The  second  alternative  would  have 
excluded  from  the  "affected  area"  any 
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designated -aa  a  laiblic  lOBi  piTMinirt  to 
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located:  f b)  i*  maintained  witti  pubhc 
fundi  in  a  maoBer  aiiiiilT  to  other  public 
roads  of  the  seme  daaaSicatian  within 
the  jiirisdictmn:  fc)  thoe  it  substantial 
(more  than  incidenta))  public  use;  and 
(cQ  meetsjoad  ooaatmction  standacds  at 
least  as  a  striugmt  as  the  standards 
applicable  to  access  and  lianl  roads 
under  the  State  program. 

The  third  alternative  replaced  the 
pidibc  use  and  mad  constovctian  criteria 
of  the  second  altetnafive  with  a 
requirement  that  the  road  be  paved. 
"Paved"  meant  that  the  entire  length  of 
the  road  be  surface  with  all  weather 
surfacing  material  of  asphalt,  concrete 
or  similar  consolidated,  hatd  and 
durable  materiaL  The  placement  of 
gravel,  rock  or  other  unconsolidated 
material  would  not  constitute  paving. 

The  fourth  ahemative  replaced  tiie 
paving  requirement  of  alternative  three 
with  the  requireinent  that  the  road  meet 
the  road  classification  standards  for  a 
class  1, 2,  or  3  road  under  the  mapping 
system  established  by  the  U.S. 
Geological  Survey  for  7.5  minute 
topographic  maps. 

C^M  stated  in  the  August  2, 1962 
Mderal  Register  that  it  intended  to 
adopt  a  final  rule  similar  to  the  second 
altemabve.  Specifically,  a  road  would 
be  excluded  from  the  "affected  area"  for 
a  mine  if  it  met  three  criteria:  (a)  The 
road  has  been  designated  as  a  public 
road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located:  (b)  the 
road  is  maintained  with  public  funds, 
and  constructed,  in  a  manner  similar  to 
other  public  roads  of  the  same 
classification  within  the  jurisdiction  in 
which  it  is  located;  and  (c)  there  is 
substantial  (more  than  incidental)  public 
use  of  the  road-  OSM  is  incorporating 
these  concepts  in  its  definition  adopted 
today.  Comments  received  in  response 
to  this  proposed  change  were  addressed 
in  detail  in  the  August  2, 1982  Federal 
Register  and  need  not  be  repeated  here. 

Section  761.5    Definrtions:  Cemetery 

OMS  proposed  to  revise  the  definition 
of  "cemetery"  to  reflect  the  August  6, 
1981,  decision  of  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit.  Holmes 
Limestone  Co.  v.  Watt,  655  F.  2nd  732 
{6th  Cir.  1981). 

In  that  decision,  the  Court 
distinguished  between  public  cemeteries 
and  private  family  burial  plots.  It  stated 
"There  is  no  evidence  that  Congress 
ever  intended  to  regulate  private  family 
burial  plots  not  open  to  the  public.  It  can 
hardly  be  claimed  that  the  mining  close 
to  the  graves  on  private  property 
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intarieres  with  interstate  commerce."  Id 
at  738. 

In  icvieHring  the  legislative  history. 
OSM  foimd  no  statement  that  indicated 
Congress  intended  that  private  family 
burial  gtounds  should  be  considered 
cemeteBies  for  the  purpose  of  section 
522ie)  of  the  Act.  Accordingly.  OSM 
proposed  to  add  to  the  existing 
definitian  the  phrase  "but  does  not 
include  fami^  burial  gnnmds." 

Tlie  majority  of  commenters  opposed 
excluding  family  burial  grounds  from  the 
definition  of  cesnetery.  A  nundwr  of 
these  commenters  pointed  out  that  the 
impact  of  the  proposed  change  would  be 
eqiecia%  acute  in  Appalachia  or  in 
areas  whese  the  predominant  cultural 
groups  do  not  recognize  communal 
burial  as  part  of  their  traditional 
practices.  A  number  of  comments  died 
the  extensive  amount  of  testimony 
offered  at  Congressional  hearings, 
concerning  past  disturtiances  of  family 
and  private  burial  grounds,  to 
demoiKtrate  that  the  legislative  history 
shows  Congress  intended  to  include 
family  burial  plots  under  the  protection 
of  section  522(e).  However,  testimony 
often  includes  material  on  both  sides  of 
issues,  and  is  not  by  itself  an  indication 
of  Congressional  intent.  Two 
commenters  discussed  the  Holmes 
Limestone  case,  to  which  OSM  referred 
in  the  preamble  to  the  proposed  rules. 
These  commenters  noted  Uiat  while  the 
U.S.  Supreme  Court  declined  to  hear  the 
case,  it  considered  only  the  question  of 
the  Ohio  district  court's  jurisdiction  to 
review  a  permanent  program  rule  and 
did  not  reach  the  merits  of  the  definition 
of  the  word  cemetery.  One  of  the 
commenters  suggested  that  if  OSM 
decided  to  promulgate  a  new  definition, 
it  should  be  limited  to  the  fact  situation 
of  die  Holmes  Limestone  case.  That 
decision  concerned  only  those  private 
cemeteries  where  the  owner  of  the 
cemetery  and  the  mineral  estate 
underlying  the  land  also  owns  and 
resides  on  adjacent  land.  However,  this 
suggestion  is  not  responsive  to  the 
findings  of  the  Cfatruit  Court.  Finally,  one 
commenter-who  supported  the  previous 
definition  suggested  that  a  waiver 
should  be  provided  for,  to  allow  mining 
within  a  closer  distance  to  the  cemetery. 
OSM  has  no  anthority  under  section 
522(e)f5)  of  the  Act  to  provide  for  a 
waiver.  The  Act  provides  for  a  waiver  of 
protection  afforded  under  section 
522(e)(5)  of  the  Act  only  in  the  situation 
of  an  occupied  dwelling. 

Several  commenters  supported  die 
proposed  amendment  and  some 
suggested  the  proposal  be  further 
clarified  or  amended.  Two  commenters 
suggested  that  cemetery  be  defined  as 
any  identifiable  area  of  land  where 


human  bodies  are  interred,  but  not  to 
inclnde  family  burial  gnrands.  The 
commenters  stated  that  adding  this  term 
would  prevent  rumored  burial  grounds 
from  being  included  and  would 
necessitate  some  phjrsical  evidence  or 
readily  observable  markers.  OSM 
intends  that  the  new  definition  applies 
only  to  "identifiable"  burial  grounds. 
One  commenter  suggested  that 
"abandoned"  cemeteries  be  excluded 
from  the  definition,  but  offered  no 
criteria  to  be  used  in  deciding  what 
constitutes  and  abandoned  cemetery. 
One  commenter  suggested  that  OSM 
provide  for  a  waiver  and  allow  the 
operator  or  owner  of  the  cemetery  to 
agree  to  move  the  interred  bodies.  OSM 
has  no  authority,  as  noted  above,  to 
provide  for  a  waiver.  However,  graves 
may  be  moved  if  State  law  allows. 

One  commenter  who  supported  the 
proposal  suggested  that  the  prohibited 
distance  should  be  measured  from  the 
nearest  grave  within  a  cemetery  rather 
than  the  boundary  of  the  cemetery  itself. 
The  commenter  stated  that  many 
cemeteries  consist  of  large  tracts  of 
land,  but  may  only  have  graves  within  a 
small  portion  of  that  area.  Adopting  this 
suggestion,  the  commenter  stated,  would 
adequately  protect  the  graves,  as  well  as 
the  pubhc's  access  to  them,  while  at  the 
same  time  allowing  cemetery  owners 
who  wish  to  do  so  to  allow  mining  under 
certain  portions  of  their  property.  OSM 
rejects  this  suggestion  because  the  Act's 
protection  extends  to  lands  within  100 
feet  from  a  "cemetery"  not  from  the 
nearest  gravesite. 

OSM  has  decided  to  adopt  the 
proposed  definition,  with  a  slight 
modification  to  exclude  private  family 
burial  grounds,  to  reflect  the  decision  of 
the  Sixth  Circuit.  However,  in  response 
to  those  comments  concerned  with 
elimination  of  protection  for  private 
family  burial  grounds,  the  permitting 
process  will  provide  an  additional  level 
of  protection  for  private  family  burial 
grounds.  A  new  requirement  is  being 
added  to  §5  779.24(j)  and  783.24(j)  to 
require  the  permit  applicant  to  identify 
all  private  family  burial  grounds  in  or 
within  100  feet  of  the  proposed  permit 
area.  These  two  revisions  are  included 
as  a  part  of  this  final  rule.  New 
S  773.15(c)fll)  will  require  the  regulatory 
authority  to  find,  prior  to  issuing  a 
permit,  that  mining  activities  would  not 
adversely  affect  private  family  burial 
grounds.  If  the  regulatory  authority  finds 
that  the  mining  operation  would 
adversely  affect  a  private  family  burial 
ground,  the  burial  ground  may  be 
relocated  if  allowed  by  State  law,  and  if 
performed  in  accordance  with  State  law. 
If  the  burial  ground  cannot  be  moved,  no 
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mining  which  would  adversely  a£fect  the 
burial  ground  nay  be  permitted.  This 
recognizes  OSKTs  intent  that,  althou^ 
not  statutorily  protected  under  section 
522(e)  of  the  Act,  these  sensitive  areas 
will  receive  the  necessary  degree  of 
protection.  For  convenience,  the 
regulatory  language  in  i  773.15  will  be 
included  as  part  of  the  revisions  to  30 
CFR  Chapter  VII,  Subchapter  G  in  which 
a  new  Part  773  is  being  promulgated. 

Section  761.11    Areas  Where  Mining  is 
Prohibited  or  Limited 

Section  761.11(a):  Wild  and  Scenic 
Rivers 

Section  761.11(a)  provides  that, 
subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  withn  the  boundaries  of 
certain  national  systems,  such  as  the 
Wild  and  Scenic  Rivers  System, 
including  study  rivers  designated  under 
section  5(a)  of  the  Wild  and  Scemc 
Rivers  Act  (16  U.S.C.  1276(a)).  A 
proposed  boundary  for  rivers  under 
study  for  wild  and  scenic  designation 
has  been  identified  by  the  National  Park 
Service  (MPS)  in  guidelines  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9148). 

The  study  area  defined  by  NFS  would 
cover,  at  a  minimum,  a  corridor 
extending  the  length  of  the  study 
segment  and  extending  in  width  one- 
quarter  mile  from  each  bank  of  the  river. 
Accordingly,  OSM  proposed  to  revise 
S  761.11(a)  to  include  this  clarification, 
which  would  give  States  discretion  to 
establish  these  boimdaries  or  others 
which  would  exceed  the  minimum 
standard  established  by  NFS.  As  a 
result  of  public  comment,  the  final  rule 
provides  that  the  corridor  for  study 
rivers  shall  not  exceed,  one-quarter  mile 
from  each  bank  of  the  river. 

Some  commenters  had  no  objection  to 
the  proposed  rule.  One  commenter 
supported  the  previous  rule,  arguing  that 
there  is  no  authority  in  the  Act  to 
provide  buffer  zones  for  study  rivers. 
The  corridor,  however,  is  not  a  buffer 
zone — rather,  it  is  an  integral  part  of  the 
study  river.  The  commenter  noted  that 
the  proposed  rule  contained  rtiinimnm, 
but  no  maximum  boundaries,  and 
therefore,  it  is  conceivable  that  the 
buffer  zone  could  be  larger  than  the 
actual  area  of  land  to  be  protected.  OSM 
has  modified  the  final  rule  to  provide 
that  the  one-quarter  mUe  corridor  will 
be  the  maximum  limitation. 

Several  commenters  objected  that  the 
one-quarter  mile  boundary  was  too 
inflexible.  The  commenters  noted  that  in 
some  cases  the  corridor  might  not 
protect  the  values  under  consideration, 
while  in  other  c#ses  it  might  be  too 


restrictive.  These  onuDenters  suggested 
that  no  boundary  be  specified,  but  that  il 
be  determined  on  a  case-by-case  basis, 
perhaps  by  the  regulatory  authority  in 
consultation  tvith  the  NFS. 

A  standard  corrida  for  study  rivers 
will  provide  greater  certainty  aoA 
uBifonnity  in  establishing  the 
prohibition  on  mining.  HistoricaUy  there 
have  been  long  delays  in  establishing  a 
specific  study  corridor.  This  definition 
sets  the  corridor  within  which  mining 
caxmot  occur,  avoids  delay  and 
uncertainty,  and  affords  the  needed 
protection.  One  commenter  suggested 
specifying  that  the  quarter-mile 
boundary  would  exist  only  during  the 
time  a  river  was  under  study  and  once  a 
corridor  was  determined  then  the  actual 
corridor  would  become  the  boundary. 

OSM  agrees  with  the  commenter's 
statement,  but  believes  the  rule 
language  is  sufficiently  clear  on  this 
point.  Gearly,  the  one-quarter  mile 
corridor  applies  only  to  study  rivers. 
Once  a  river  is  designated  as  wild  or 
scenic  river,  its  actual  corridor  is  set  by 
law  and  will  become  the  official 
boundary. 

Section  761.  life):  National  Register  of 
Historic  Places 

Section  522(e)(3)  of  the  Act  prohibits, 
subject  to  valid  existing  rights,  surface 
coal  mining  operations  "which  will 
adversely  affect  any  publicly  oivned 
park  or  places  included  in  the  National 
Register  of  Historic  Sites  [sic]  unless 
approved  jointly  by  the  regulatory 
authority  and  the  Federal,  State,  or  local 
agency  with  jurisdiction  over  the  park  or 
the  historic  site."  When  promulgating 
S  761.11(c)  of  the  permanent  program 
rules,  OSM  interpreted  section  522(e)(3) 
to  be  as  broad  as  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(16  U.S.C.  470).  and  thus  to  include 
privately  owned  properties  listed  in  the 
National  Register  and  properties, 
publicly  or  privately  owned,  eligible  for 
listing  in  the  National  Re^ster.  As  a 
result  of  a  litigation  challenge  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  In  re  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144  P-D.C.  1980),  OSM 
suspended  {  761.11(c)  on  November  27, 
1979  (44  FR  67942)  insofar  as  it  covered 
areas  eligible  for  listing  in  the  National 
Register  and  privately  owned  properties 
listed  in  the  National  Register.  OSM  is 
today  finalizing  those  earlier 
suspensions  by  amending  §  761.11(c)  to 
apply  only  to  publiciy  owned  properties 
listed  on  the  National  Register. 

The  change  deletes  privately  owned 
properties  listed  in  the  National  Register 
and  all  eligible  properties  from  the 
prohibition  and  procedures  established 


in  section  S22(e)(3)  of  the  Act  and  Part 

781.  TUs  ain^tiHp^^  laiyny  {g 

consistent  with  OSM's  present 
iitferpretation  of  section  522(eX3)  of  the 
Act  and  with  the  amendment  to 
S  761.12(f)(1).  diMnissed  below.  A 
number  of  commenters  objected  to 
adopting  a  rule  which  exdudes  privately 
owned  properties  and  all  eligible 
properties  from  the  areas  where  mining 
is  prohibited.  Other  commenters  aigue 
that  the  word  "pubbdy^  in  section 
522(e)(3)  of  the  Act  also  applies  to 
places  Usted  in  the  National  Register,  as 
well  as  to  parks.  One  conmienter  noted 
that  the  phrase  "publicly  owned  park" 
was  an  attempt  to  distinguish  between 
parks  that  are  privately  owned,  such  as 
amusement  parks,  and  parks  owned  by 
public  agencies  of  some  kind.  Other 
commenters  maintained  that  the  type  of 
ownership  is  irrelevant  to  the  protection 
required  by  the  National  Historic 
Preservation  Act  of  1966.  They  asserted 
that  because  more  than  90%  of  all 
properties  Usted  are  privately  owned,  it 
could  not  have  been  Congress'  intention 
to  protect  only  publicly  owned  places. 
OSM  disagrees  with  these  commenters. 
When  the  language  of  section  522(e)(3) 
of  the  Act  is  read  in  its  entirety,  it 
supports  the  interpretation  diat 
"publicly  owned"  applies  to  places  as 
well  as  parks.  Section  522(e)(3)  of  the 
Act  prohibits  mining  operations  "which 
will  adversely  affect  any  publicly  owned 
park  or  places  included  in  the  National 
Historic  Sites  [sic]  unless  approved 
jointly  by  the  regulatory  authority  and 
the  Federal,  State,  or  local  agency  with 
jurisdiction  over  the  park  or  the  historic 
site"  (emphasis  added).  The  implication 
fivm  the  latter  phrase  is  that  a 
governmental  agency  wiU  have  legal 
authority  or  control  over  the  historic 
site,  not  just  an  interest  or  affinity.  A 
number  of  the  commenters  who  objected 
to  the  proposed  rule,  as  well  as  several 
who  supported  the  deletions,  noted  that 
OSM  has  a  responsibility,  apart  from 
SMCRA,  under  the  National  Historic 
Preservation  Act  of  1966  (NHPA)  to 
protect  historic  properties.  These 
commenters  noted  that  a  mechanism 
already  exists  for  OSM  to  carry  out  its 
responsibilities,  in  the  form  of  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  ratified  by  OSM 
and  the  Advisory  Council  on  Historic 
Preservation.  The  commenters  suggested 
that  the  PMOA  be  implemented  as 
signed  or  that  OSM  develop 
implementing  regulations. 

OSM  does  not  agree  with  those 
commenters  who  object  that  the  rule 
changes  abrogate  OSM's  responsibility 
under  the  NHPA.  The  rule  changes 
implement  SMCRA  only.  OSM  agrees 
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that  it  has  a  responsibiUty  under  section 
106  of  the  NHPA  to  consider  historic 
properties  in  decisions  that  it  makes. 
However,  this  responsibility  is  septirate 
both  from  the  protections  provided  by 
section  522(e)  of  the  Act  and  from  the 
regulations  in  Part  761.  OSM  currently 
renegotiating  the  PMOA  and  will  take 
any  actions  needed  in  the  future  to 
comply  with  the  NHPA. 

One  commenter  urged  that  the 
prohibition  be  amended  to  require  a 
showing  of  "significant  and  irreparable 
adverse  effects"  on  public  parks  and 
pubhc  places  before  mining  would  be 
prohibited.  The  coounenter  stated  that 
such  a  requirement  would  be  consistent 
with  certain  other  OSM  proposed 
changes,  that  under  the  Act.  mining  is  a 
temporary  use  of  the  land  which  when 
fully  repaired  is  not  a  matter  of  serious 
concern.  However,  the  actual  language 
of  section  522(e)(3)  is  "adversely  affect." 
If  Congress  had  intended  to  require  a 
showing  of  greater  impact,  it  would  have 
so  specified. 

One  commenter  had  no  specific 
objection  to  the  changes  proposed,  but 
believed  that  delays  in  mining  might 
result  if  the  regulations  are  changed 
because  there  would  be  no  need  to 
survey  the  permit  area  for  cultural 
resources.  The  changes  being  made  to 
the  unsuitability  regulations  do  not 
change  the  permit  requirements  to 
identify  cultural  resources. 

Section  761.11(d)(2):  Public  Road 
Decisions 

Previous  S  761.11(d)(2)  provided  that, 
subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August  3, 1977,  within 
100  feet,  measured  horizontally,  of  the 
outside  right-of-way  line  of  any  public 
road,  except  where  the  regulatory 
authority  allows  the  public  road  to  be 
relocated  or  the  area  affected  to  be 
within  100  feet  of  the  road.  OSM  has 
found  that  decisions  regarding  public 
road  relocations  are  rarely  made  solely 
by  the  regulatory  authority  but  are 
typically  made  by  a  public  road 
authority  in  coordination  with  the 
regulatory  authority.  Thus,  OSM 
proposed  amending  S  761.11(d)(2)  by 
providing  that  the  regulatory  authority. 
or  public  road  authority  upon  being 
designated  as  the  responsible  agency  by 
the  regulatory  authority,  may  take 
action  provided  that  the  procedures  in 
9  761.11(d)  are  followed.  In  addition,  this 
section  was  proposed  to  be  modified  to 
allow  roads  to  be  closed  as  an 
alternative  to  relocation. 

The  final  rule  is  adopted  as  proposed. 
Several  commenters  supported  allowing 
the  public  road  authority  to  take  action 
upon  being  designated  as  the 


responsible  agency.  Several  commenters 
opposed  allowing  roads  to  be  closed  as 
an  alternative  to  relocation.  These 
commenters  argued  that  section 
522(e)(4)  of  the  Act  does  not  authorize 
the  closing  of  public  roads.  One 
commenter  asserted  that  road  closures 
are  governed  by  state  statutes  and  once 
a  public  road  is  closed  pursuant  to  law, 
there  is  no  "public  road"  to  be  regulated 
under  section  522(e)(4)  of  the  Act 

OSM  agrees  with  the  latter 
commenter.  In  allowing  the  relocation  of 
roads.  Section  522(e)(4)  of  the  Act  does 
not  preclude  road  closings  undertaken  in 
accordance  with  the  applicable  State 
laws  or  local  ordinances,  so  long  as  the 
interests  of  the  affected  public  and 
landowners  are  protected. 

Section  761.11(e):  300-Foot  Limitation  on 
Mining 

Previous  9  761.11(e)  provided  that, 
subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August  3, 1977,  unless 
those  operations  existed  on  that  date, 
within  300  feet  measured  horizontally, 
of  any  occupied  dwelling,  except  when 
the  owner  thereof  has  provided  a 
written  waiver  consenting  to  operations 
closer  than  300  feet.  OSM  is  adding  a 
second  exception  for  haul  roads  and 
access  roads  which  connect  with  public 
roads  opposite  occupied  dwellings. 

This  provision  addresses  the  issue  of 
whether  an  existing  public  road 
adjacent  to  and  within  300  feet  of  an 
occupied  dwelling  essentially  negates 
the  purposes  of  prohibiting  a  haul  road 
that  intersects  the  public  road  on  the 
opposite  side  and  within  300  feet  of  the 
dwelling.  Such  a  haul  road  does  not 
bring  impacts  any  closer  to  a  dwelling 
on  the  opposite  side  of  the  road,  because 
the  dwelling  is  already  subject  to  the 
impacts  of  public  road  use,  including 
traffic  that  uses  the  haul  road. 

Several  commenters  supported  the 
proposed  amendment  and  some 
suggested  that  this  exception  be  further 
amended  to  include  mine  access  roads, 
roads  located  on  the  same  side  of  the 
public  road  as  the  occupied  dwelling, 
and  other  coal  transport  systems  such 
as  conveyors  or  slurry  lines.  OSM  has 
accepted  the  suggestion  that  acess  roads 
as  well  as  haul  roads  should  be 
excepted  from  the  prohibition.  All  mine 
roads,  whether  access  or  haul  roads, 
would  not  bring  the  impacts  of  mining 
any  closer  to  the  dwelling.  OSM  does 
not  believe  the  same  rationale  holds  true 
for  mine  operations  on  the  same  side  of 
the  public  road  and  has  not  adopted  that 
suggestion.  OSM  also  has  not  adopted 
the  stiggestion  that  other  coal  transport 
systems  be  excepted  from  the 
prohibition.  Other  transport  systems 


involve  impacts  different  in  nature  from 
the  impacts  associated  with  roads.  In 
addition,  there  are  many  more  options 
for  the  location  of  other  fransport 
systems  than  there  are  for  mine  roads. 

Several  commenters  objected  to 
excepting  haul  roads  frt>m  the 
prohibition,  noting  that  the  impacts  of 
haul  roads  are  different  and  more  severe 
than  those  of  public  roads.  The 
commenters  stated  that  increased  usage 
would  produce  greater  noise  and  dust 
and  a  potential  for  safety  problems  for 
normal  traffic  The  commenters  aigued 
that  the  proposed  change  would  violate 
section  522(e)(5)  of  SMCRA,  which 
prohibits  surface  coal  mining  operations 
within  300  feet  of  an  occupied  dwelling. 
OSM  believes,  however,  that  the  change 
is  consistent  with  SMCRA  in  that  the 
impacts  of  mining  will  not  be  any  closer 
to  the  dwelling  because  the  dwelling  is 
already  subject  to  the  impacts  of  public 
road  use.  While  the  impacts  of  coal 
trucks  may  be  more  severe,  those  same 
trucks  will  be  using  the  public  roads 
whether  or  not  a  haul  road  is  permitted 
within  300  feet  of  the  dwelling. 

Section  761.11(h):  Areas  Where  Mining 
Is  Prohibited 

A  new  9  761.11(h)  is  added.  See  the 
discussion  under  9  761.5,  Definition  of 
VaUd  Existing  Rights. 

Sections  761.12  (a),  (b)  and  (d): 
Procedures  for  Reviewing  Permit 
Applications 

Section  761.12(a) 

Section  761.12(a),  which  is  not  being 
amended  at  this  time,  requires  the 
regulatory  authority,  upon  receipt  of  a 
permit  application,  to  review  the 
application  to  determine  whether  the 
proposed  operation  would  be  limited  or 
prohibited  under  section  522(e)  of  the 
Act  Section  761.12(a)  is  a  non-exclusive 
means  for  an  operator  to  obtain  a  VER 
determination.  To  avoid  the  expense  of 
an  operator  preparing  and  submitting 
permit  applications  based  on  uncertain 
claims  of  VER,  OSM  strongly 
encourages  operators  to  seek  advance 
determinations  of  VER.  The  recent 
amendments  to  OSM's  Federal  lands 
rules  (48  FR  6912,  February  16, 1983) 
explicitly  reserve  to  the  Federal 
government  the  responsibility  to  make 
VER  determinations  for  Federal  lands 
on  which  the  prohibitions  of  sections 
522(e)(1)  or  (2)  of  the  Act  apply.  Thus, 
for  States  that  have  entered  into 
cooperative  agreements  with  OSM  in 
which  the  State  regulatory  authority 
administers  the  permanent  program 
regulations  on  Federal  lands.  OSM.  not 
the  State  regulatory  authority,  will  make 
the  VER  determination. 


Fedaral  Register  /  Vol.  48.  No.  179  /  Wednesday.  September  14.  1963  /  Rules  and  ReguiationB  41323 


Section  761.12(b) 

Previous  S  761.12(b)  provided  that 
where  a  proposed  surface  coal  mining 
operation  would  be  located  on  any 
lands  listed  in  S  761.11  (a),  (f),  or  (g).  the 
regulatory  authority  shall  reject  the 
application  if  the  applicant  had  no  vaHd 
existing  rights  for  the  area  on  August  3, 
1977,  or  if  the  operation  did  not  exist  on 
that  date.  The  modifications  to  the 
definition  of  valid  existing  rights  allow 
valid  existing  rights  to  be  vested  after 
August  3, 1977,  pursuant  to 
circumstances  specified  in  {  761.5.  In 
correlation  with  these  modiHcations, 
9  761.12(b)(1)  is  being  amended  to 
provide  that  the  regiilatory  authority 
shall  reject  the  application  if  the 
applicant  hat  no  vaUd  existing  rights  for 
the  area  or  if  the  operation  did  not  exist 
on  August  3. 1977.  Section  761.12(b)(2) 
provides  that,  when  the  regulatory 
authority  is  unable  to  determine 
whether  the  proposed  operation  is 
located  within  the  boundaries  of  certain 
prohibited  or  limited  areas,  it  will 
transmit  information  to  the  appropriate 
agency,  which  must  respond  within  30 
days  of  receipt  of  the  request 

Section  761.12(bK2)  is  being  revised  to 
provide  that  the  appropriate  agency  has 
30  days  from  receipt  of  the  request  in 
which  to  respond  or  the  regulatory 
authority  may  make  a  determination 
based  on  available  information.  In 
response  to  comments,  an  additional 
amendment  is  being  made  to  allow  the 
regulatory  authority  to  grant  an 
extension,  upwn  request  of  the 
appropriate  agency,  of  up  to  30  days. 

This  change  would  clarify  that 
regulatory  authorities  have  the 
discretion  to  proceed  with  determining 
areas  prohibited  or  limited  by  Congress 
when  response  from  outside  agencies  is 
not  forthcoming  within  the  designated 
comment  period  or  the  extended  period 
granted  by  the  regulatory  authority.  In 
any  event,  regulatory  authorities  are 
responsible  for  making  sure  that  section 
522(e)  of  the  Act  is  not  violated. 

Two  commenters  supported  the 
proposed  amendment  to  %  761.12(b)(1). 
but  one  noted  that  instead  of  rejecting 
an  application  outright  the  applicant 
should  be  allowed  to  modify  the 
application  to  exclude  any  area  for 
which  the  applicant  has  no  valid 
existing  rights. 

A  regulatory  authority  could  allow  an 
applicant  to  modify  its  application  if  a 
portion  of  the  permit  area  contained 
lands  on  which  mining  was  prohibited, 
Only  if  the  permit  area  was  composed 
entirely  of  lands  for  which  the  applicant 
had  no  valid  existing  rights  would  the 
application  be  rejected.  OSM  strongly 
encourages  operators  to  seek  advance 


determinations  of  VER.  Two 
commenters  objected  to  the  proposed 
change  because  of  dieir  objection  to  the 
changes  to  the  definition  of  VER  in 
S  761.5. 

Several  commenters  supported  the 
amendment  to  S  761.12(b)(2).  One 
commenter  suggested  that  an  extension 
of  time  be  allowed  for  the  appropriate 
agency  to  respond.  This  suggestion  has 
been  adopted.  One  commenter 
recommended  that  the  regulatory 
authority  be  required  to  make  the 
determination  if  a  response  is  not 
forthcoming.  This  recommendation  has 
not  been  adopted.  Although  the 
regulatory  authority  has  the  discretion 
to  make  the  determination,  it  is 
responsible  for  assuring  that  section 
522(e)  of  the  Act  is  not  violated.  To 
require  the  regulatory  authority  to  make 
a  determination  based  on  inadequate 
information  might  result  in  the  issuance 
or  denial  of  a  permit  which  would  not  be 
in  accordance  with  either  the  Act  or  the 
regulations. 

Three  commenters  opposed  the 
amendment  and  suggested  that 
additional  time  be  granted  on  a  case-by- 
case  basis.  In  response  to  these 
comments,  OSM  has  added  a  provision 
whereby  the  appropriate  agency  may 
request  an  extension  of  time. 

Section  761.12(c) 

Section  761.12(c)  requires  a  person  to 
file  a  permit  application  before  a 
determination  may  be  made  that  mining 
on  Federal  lands  within  a  national  forest 
may  be  allowed  under  S  781.11(b).  OSM 
expects  to  propose  procedures  that  will 
allow  a  determination  of  rights  under 
S  761.11(b)  in  advance  of  the  filing  of  a 
permit  application. 

Section  761.12(d) 

Section  761.12(d)  provides  procedures 
for  obtaining  approval  to  mine  within 
100  feet  of  a  public  road  or  to  relocate 
public  roads.  OSM  is  revising  this 
section  to  reflect  the  change  to  Section 
761.11(d)  to  allow  a  public  road 
authority,  as  appropriate,  to  act  on  road 
relocation  and  to  include  the  additional 
option  of  closing  a  road.  Actions 
involving  roads  generally  are  required  to 
be  coordinated  with  the  agency 
responsible  for  public  roads.  OSM 
believes  that  there  is  no  need  for 
regulatory  authorities  to  duplicate  the 
actions  of  a  road  authority.  If  the  road 
authorify  provides  the  opportunity, 
notice,  and  findings  consistent  with 
these  rules  to  protect  the  interests  of  the 
public  and  landowners,  the  road 
authority  should  be  able  to  take  action. 
OSM  also  is  allowing  roads  to  be  closed 
using  the  same  procedures.  Road 
closings  are  presently  available  to 


States  to  deal  with  other  problems. 
Provided  that  the  public  interest  is 
protected,  OSM  believes  that  closings 
should  be  available  to  deal  «vith  mining 
problems. 

Sections  761.12(d)  (2)  and  (3)  are  being 
revised  for  clarity.  No  substantive 
change  is  intended. 

One  commenter  objected  that  OSM 
has  exceeded  the  requirements  of  the 
Act  by  requiring  an  additional  two-week 
notice  of  a  public  hearing  on  a  road 
decision.  The  commenter  suggested  that 
once  the  initial  notice  is  published 
providing  the  opportunity  for  a  public 
hearing,  those  persons  concerned  can  be 
notified  directly.  However,  notice  of  a 
public  hearing  must  be  provided  in 
advance  to  all  who  might  wish  to 
participate  or  attend  Therefore,  this 
suggestion  was  not  adopted 

Section  761.12(d)(4)  specifies  that  a 
written  finding  will  be  made  based  upon 
information  received  at  the  public 
hearing  within  30  days  after  completion 
of  the  hearing  as  to  whether  the 
interests  of  the  public  and  affected      -^ 
landowners  will  be  protected  from  the 
proposed  mining  operations.  This 
section  is  being  revised  in  conjunction 
with  the  changes  to  {  761.12(d)  (2)  and 
(3)  to  provide  that  a  finding  will  be 
made  within  30  days  after  completion  of 
the  hearing,  or  after  the  public  comment 
period  ends  if  no  hearing  is  held 

One  commenter  supported  the 
amendmenU  to  S  761.12(d).  except  for 
the  amendment  to  §  781.12(dX4).  which 
the  commenter  beUeved  to  be  too 
restrictive  on  the  regulatory  authority. 
The  amendment  is  beii^  made  to  clarify 
that  if  no  hearing  is  held  the  regulatory 
authorify  must  make  a  decision  after  the 
public  comment  period  ends.  If  the 
amendment  were  not  made,  there  would 
be  no  requirement  that  the  regulatory 
authorify  make  a  decision  in  those  cases 
where  no  hearing  is  held 

Section  761.12(e):  Waivers 

Section  761.12(e)  provides 
requirements  for  obtaining  waivers  bom 
the  prohibition  on  mining  within  300 
feet  measured  horizontally,  of  an 
occupied  dwelling.  OSM  previously 
proposed  changes  for  this  section  (45  FR 
8240-8245,  February  6, 1980)  and 
reproposed  these  and  additional 
amendments  in  the  June  10, 1982  Federal 
Register.  OSM  is  adopting  Option  2  for 
5761.12(e)(1),  as  proposed  on  June  10. 
Second  OSM  is  adopting  the  proposals 
for  new  paragraphs  (e)(2)  and  (e)(3).  The 
final  rule  provides  the  following: 

Previously  S  761.12(e)  is  redesignated 
as  S  761.12(e)(1),  providing  that  where 
proposed  surface  coal  mining  operations 
will  be  conducted  within  300  feet 
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measured  horizontally,  of  any  occupied 
dwelling,  the  pennit  applicant  shall 
submit  with  the  application  a  written 
waiver  by  lease,  deed,  or  other 
conveyance  from  the  owner  of  the 
dwelling,  clarifying  that  the  owner  and 
signator  had  the  legal  right  to  deny 
mining  and  knowingly  waived  that  right. 
The  waiver  shall  allow  such  operations 
within  a  closer  distance  of  the  dwelling 
as  specified. 

A  new  S  7ei.l2(e)(2)  is  added 
providing  that  where  an  applicant  for  a 
permit  after  August  3, 1977,  had 
obtained  a  valid  waiver  horn  the  owner 
of  an  occupied  dwelling  prior  to  August 
3, 1977,  a  new  waiver  will  not  be 
required  to  mine  within  300  feet  of  that 
dwelling. 

A  new  S  761.12(e){3)(i)  is  added, 
which  provides  that  where  an  applicant 
for  a  pennit  after  August  3, 1977,  had 
obtained  a  vahd  waiver,  the  waiver  will 
remain  effective  against  subsequent 
purchasers  who  had  actual  or 
constructive  knowledge  of  the  existing 
waiver  at  the  time  of  purchase.  New 
S  761.12{e)(3)(ii)  provides  that  a 
subsequent  purchaser  shall  be  deemed 
to  have  constructive  knowledge  if  the 
waiver  has  been  properly  filed  in  public 
property  records  pursuant  to  State  laws 
or  if  mining  has  already  proceeded  to 
within  the  prohibited  distance  at  the 
time  of  purchase. 

A  number  of  commenters  opposed  the 
proposed  amendment  to  S  761.12(e)(1) 
that  provided  that  the  waiver  could  be 
submitted  as  part  of  a  lease,  deed,  or 
other  conveyance  and  that  clarified  that 
the  owner  and  signator  had  the  legal 
right  to  deny  mining  and  must 
knowingly  waive  that  right.  The 
commenters  objected  that  this 
specificity  exceeds  the  requirement  of 
section  522(e)(5)  of  the  Act  which  does 
not  specify  the  form  or  language  of  the 
waiver.  One  commenter  noted  that  the 
change  appears  unnecessary  since  the 
previous  regulatory  language  already 
provided  that  the  "waiver  must  be 
knowingly  made  and  separate  from  a 
lease  or  deed  unless  the  lease  or  deed 
contains  an  explicit  waiver."  (emphasis 
added  by  commenter).  Finally,  one  of 
these  commenters  noted  that  a  waiver  is 
in  the  nature  of  a  license  which  is  not  an 
estate  in  land  such  as  would  be 
transferred  by  a  lease,  deed,  or  other 
conveyance.   ■ 

The  final  rule  specifies  the  minimum 
requirements  necessary  to  interpret  the 
waiver  provision  of  section  522(e)(5)  of 
the  Act  and  does  not  specify  in  detail 
the  form  or  language  required.  The  term 
"other  conveyance"  is  intended  to  cover 
any  written  instrument,  not  just  land 
conveyance  procedures.  Therefore,  in 
those  States  where  waivers  would  not 


normally  be  found  in  deeds,  or  leases, 
the  regulation  provides  an  alternative 
means  for  the  owner  to  waive  the 
distance  limitation. 

Several  commenters  supported  the 
proposed  amendments  to  S  761.12  (e)(2) 
and  (e)(3). 

Two  of  these  commenters  suggested 
that  constructive  notice  of  a  waiver 
should  not  include  mining  has  already 
proceeded  to  within  the  300  foot  limit. 
One  of  them  stated  that  open,  visible 
mining  is  actual  notice,  not  constructive 
notice  and  suggested  that  instead, 
constructive  notice  should  include  "if 
mining  within  the  300-foot  limit  has  been 
proposed  in  a  permit  application  on  file 
with  the  regulatory  authorify."  OSM 
agrees  that  visible  mining  is  actual 
notice  of  mining,  but  it  is  constructive 
notice  that  a  waiver  exists.  For  example, 
an  owner  waives  the  right  to  prohibit 
mining  within  300-feet  of  his  dwelling 
and  allows  the  operator  to  mine  to 
wiUiin  200  feet  of  his  dwelling.  A 
subsequent  purchaser  is  not  told  of  the 
written  waiver,  but  upon  inspecting  the 
property  prior  to  settlement  sees  that 
mining  has  been  conducted  within  250 
feet  of  the  dwelling.  The  purchaser 
would  then  be  deemed  to  have 
constructive  notice  of  the  waiver  and 
would  be  well-advised  to  discover  the 
exact  provisions  of  it  prior  to  purchase. 

The  other  commenter  who  objected  to 
this  provision  stated  that  there  would  be 
nothing  to  prohibit  an  operator  who  has 
mined  within  295  feet  of  an  occupied 
dwelling  with  the  knowledge  of  the 
previous  owner  to  continue  to  mine  to 
within  50  feet  of  the  dwelling  when  a 
subsequent  purchaser  has  moved  in.  The 
commenter  has  misunderstood  the 
provision.  Constructive  notice  can  only 
be  based  upon  an  actual,  written  waiver 
which  specifies  the  distance  to  which 
the  operator  may  mine.  Illegal  mining  to 
within  295  feet  of  the  dwelling  does  not 
give  rise  to  an  implied  waiver.  An 
operator  who  has  mined  to  within  295 
feet  of  an  occupied  dwelling  without 
valid  existing  rights  or  a  written  waiver, 
is  either  operating  under  an  invalid 
permit  or  is  outside  the  approved  pemit 
area. 

Finally,  one  commenter  was  disturbed 
by  the  sentence  in  the  preamble  to  the 
proposed  rules  which  stated:  "It  should 
be  noted  that  a  valid  waiver  may 
encompass  the  transfer  of  both  valid 
leases  and  permits."  The  commenter 
expressed  concern  that  this  sentence 
might  mean  that  waivers  are  assignable 
and  may  be  transferred  to  other 
operators.  The  commenter  stated  that 
waivers  are  a  personal  right  which 
cannot  be  assigned.  As  an  example,  the 
commenter  noted  that  it  was  possible 
that  an  owner  might  allow  a  reputable 


coal  company  to  mine  within  300  feet  of 
his  dwelling,  but  would  not  want  less 
reputable  operators  to  do  so. 

The  Act  does  not  preclude  a  waiver 
from  being  assigned  or  transferred.  The 
Act  is  also  silent  as  to  whether  the 
waiver  can  or  must  be  irrevocable.  The 
specific  terms  of  the  waiver  must  be 
based  upon  local  law.  Section  510(b)(6) 
of  the  Act  clearly  provides  that  "nothing 
in  this  Act  shall  be  construed  to 
authorize  the  regulatory  authorjfy  to 
adjudicate  property  rights  disputes." 
However,  the  waiver  must  remain  valid 
during  the  time  that  mining  occurs 
within  300  feet  of  the  occupied  dwelling. 

Section  761.12(f):  Agency  Review  of 
National  Register  of  Historic  Places 

Section  761.12(f)(1)  establishes 
requirements  and  procedures  for 
consulting  with  agencies  which,  have 
responsibihfy  for  reviewing  the  impact 
of  mining  on  public  parks  and  historic 
places.  OSM  is  revising  this  section  to 
eliminate  reference  to  privately  owned 
places  or  to  places  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 
This  reflects  a  change  similar  to  that  for 
§  761.11(c),  discussed  above.  This 
amendment  also  modifies  the  language 
to  "Where  the  regulatory  authority 
determines  that  the  proposed  surface 
coal  mining  operation  will  adversely 
affect  any  public  park  or  any  publicly 
owned  site  *  *  *."  (Emphasis  added.) 
The  previous  rules  used  "may"  rather 
than  "will."  These  changes  are  made  to 
reflect  the  actual  wording  of  section 
522(e)(3)  of  the  Act.  The  change  further 
provides  that  the  regulatory  authorify 
will  make  the  determination  of  whether 
the  proposed  operation  will  adversely 
affect  the  park  or  place.  Having  the 
regulatory  authority  make  this 
determination  will  reduce  the  number  of 
permit  applications  that  will  have  to  be 
referred  to  consulting  agencies. 

A  number  of  commenters  objected  to 
substituting  the  word  "will"  for  "may" 
since  the  change  will  allow  the 
regulatory  authority  to  prejudge  the 
impact  of  mining  without  the  benefit  of 
the  input  from  the  agency  with 
expertise.  The  language  change, 
however,  reflects  the  actual  wording  of 
the  Act.  If  it  appears  that  a  public  park 
will  be  adversely  affected  by  a  proposed 
mining  operation,  the  regulatory 
authority  must  seek  joint  approval.  In 
addition,  concerned  agencies  will  have 
an  opportunity  to  comment  on  all  permit 
applications  during  the  public  comment 
period.  One  commenter  stated  that  the 
National  Park  Service  (NPS)  Regional 
Director  should  have  the  opportunity  to 
make  a  case-by-case  determination  as  to 
whether  a  proposed  operation  will 
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adversely  affect  any  unit  of  the  National 
Park  System,  and  that  upon  such  a 
finding,  the  regulations  should  provide 
that  the  MPS  Regional  Director  have 
consent  authority  over  issuance  of  the 
permit.  The  determination  of  whether  a 
proposed  operation  will  adversely  affect 
an  NFS  unit  will  be  made  by  the 
regulatory  authority.  The  NFS  will  be 
afforded  the  opportunity  to  comment  as 
an  affected  agency.  The  regulations 
provide  that  a  permit  shall  not  be  issued 
for  an  op>eration  which  wiU  adversely 
affect  any  publicly-owned  park  or 
publicly  owned  place  listed  on  the 
National  Register  unless  approved 
jointly  by  all  affected  agencies.  For  NFS 
units,  this  will  include  the  National  Faric 
Service. 

OSM  is  also  revising  this  section  to 
provide  that  where  other  agencies  with 
jurisdiction  over  parks  or  places  on  the 
National  Register  fail  to  interpose  an 
objection  within  30  days  from  receipt  of 
the  request,  this  will  constitute  approval 
of  the  proposed  permit,  subject  to  final 
regulatory  authority  determination.  This 
change  is  made  because  a  lack  of 
agency  action  could  otherwise  result  in 
long  delays  to  permit  approval.  It  is 
important  to  establish  a  regularized 
procedure  that  will  allow  timely 
decision  making,  which  at  the  same  time 
does  not  impose  an  unrealistic  deadline 
upon  the  responsible  agencies.  This  rule 
sets  such  a  procedure.  One  additional 
change  is  made,  as  a  result  of  public 
comment,  to  allow  the  regulatory 
authority  to  grant,  upon  request  by  the 
appropriate  agency,  an  additional  30 
days  extension  of  time  within  which  to 
respond.  Sixty  days  should  be  sufficient 
to  overcome  administrative  delays,  do 
necessary  analysis,  and,  at  the  very 
least,  interpose  an  interim  objection. 

Several  commenters  objected  to 
requiring  the  affected  agency  to  respond 
within  30  days  or  the  lack  of  response 
would  be  considered  approval  of  the 
permit  application.  These  commenters 
suggested  additional  flexibility  in  the 
form  of  an  extension  of  time.  OSM 
agrees  and  has  provided  that  the 
regulatory  authority,  upon  request,  may 
grant  an  extension  of  up  to  30  additional 
days.  Three  commenters  maintained 
that  under  no  circumstances  should  a 
non-response  be  considered  an 
approval.  These  commenters  argued  that 
the  Act  requires  affirmative  action  and 
that  silence  should  constitute 
disapproval.  Although  the  suggestion  is 
not  accepted,  OSM  agrees  that  an 
agency  which  objects  to  a  mining 
operation  should  do  so  promptly, 
directly,  and  on  the  record,  rather  than 
through  inaction. 


On  the  other  hand,  while  OSM 
recognizes  that  uninformed  inaction 
would  not  constitute  the  requisite 
approval,  the  rule  includes  sufficient 
safeguards  to  avoid  this  outcome.  By 
providing  that  the  regulatory  authority 
shall  specifically  request  the  reviewing 
agency's  approval  or  disapproval,  the 
rule  provides  for  actual  notice  that  a 
decision  is  required.  By  providing  that 
the  applicable  parts  of  the  permit 
application  shall  accompany  this 
request,  the  rule  insures  that  the 
reviewing  agency  will  have  the 
information  necessary  to  make  its 
decision.  By  providing  for  notice  that  the 
agency  has  30  days  in  which  to  respond, 
and  that  failure  to  respond  within  Uiis  or 
an  extended  period  shall  constitute 
approval,  the  rule  underscores  the 
consequences  of  inaction.  And  by 
providing  for  a  thirty-day  extension 
upon  request  the  rule  gives  even  a  hard- 
pressed  agency  ample  time  in  which  to 
respond.  Moreover,  if  an  agency  needs 
additional  time  for  deliberations,  it  is 
not  precluded  from  interposing  an 
interim  objection  until  it  is  ready  to 
make  a  final  decision. 

The  Congress  itself  has  explicitly 
recognized  by  statute  that 
administrative  failure  to  interpose  an 
objection  in  the  face  of  a  stated  deadline 
can  be  a  legitimate  mechanism  for 
signifying  lack  of  objection,  and  thus, 
approval.  See,  42  U.S.C.  {  1973c,  and 
interpretation  thereof  in  United  States  v. 
Board  of  Commissioners  of  Sheffield, 
Ala.,  435  U.S.  110, 136  (1978). 
Furthermore,  in  analogous  situations, 
the  U.S.  Supreme  Court  has  held 
repeatedly  that  informed  inaction  by  the 
Congress  can  constitute  approval  of  the 
interpretation  given  to  legislation  by  the 
Executive  Branch.  See,  e.g..  Bob  Jones 

University  v.  United  States, U.S. 

,  (1983):  Haig  v.  /^ee,  453  U.S. 

280.  297-298  (1981).  Thus.  OSM  has 
ample  precedent  for  employing  this 
approval  mechanism  in  order  to 
establish  an  orderly  procedure  for 
timely  decisionmaking. 

Section  761.12(f)(2)  is  revised  to  delete 
the  words  "mine  plan  approval  or"  from 
the  requirement  that  a  mine  plan 
approval  or  permit  for  the  op>eration 
shall  not  be  issued  unless  jointly 
approved  by  all  affected  agencies.  This 
change  is  madelo  be  consistent  with 
rules  published  April  5, 1983  (48  FR 
14814)  which  delete  the  definition  of 
mine  plan  area  and  the  use  of  the  phrase 
"mine  plan"  in  all  of  30  CFR  Chapter 
VU. 

OSM  also  considered  clarifying  what 
are  the  "affected  agencies"  which  must 
approve  of  a  permit  where  the  proposed 
operation  will  adversely  affect  places 


listed  on  the  National  Register. 
However,  the  term  "affected  agendet" 
is  adequately  defined  in  paragraph  (f)(1) 
as  "the  Federal  State,  or  local  agency 
with  jurisdiction  over  the  publicly 
owned  park  or  publicly  owned  National 
Register  place."  In  the  June  10  preamble, 
OSM  stated  that  proposed  paragraph 
(f)(1)  would  read  "the  Federal  State,  or 
local  agencies  with  jurisdiction  over,  or 
a  statutory  or  regulatory  responsibility 
for,  the  public  park  or  publicly  o%vned 
National  Register  site."  (emphasis 
added).  However,  the  underlined  phrase 
was  suspended  on  November  27, 1979. 
as  a  result  of  the  litigation  on  the 
permanent  program  rules.  (44  FR  67942). 
The  phrase  was  inadvertendy  included 
in  the  proposed  rule  and  therefore  it  is 
not  being  adopted  today. 

OSM  received  a  number  of  comments 
objecting  to  the  elimination  from 
§  761.12(f)  of  privately  owned  places 
listed  on  the  NRHP  and  privately  or 
publicly  owned  places  eligible  for  listing 
on  the  NRHF.  Several  commenters 
supported  the  proposed  changes.  These 
comments  are  addressed  in  the 
discussion  of  the  amendments  to  Section 
761.11(c),  as  are  comments  relating  to 
OSM's  responsibility  under  the  Natioiutl 
Historic  Preservation  Act 

Section  761.12(h):  Administrative  and 
Judicial  Review 

Section  761.12(h)  is  being  amended  to 
reflect  the  expected  revision  of  30  CFR 
Parts  787  and  788.  which  will  be 
consolidated  into  a  new  Part  775.  No 
substantive  change  is  being  made  to 
§  761.12(h);  the  revisions  are  the  cross- 
references  to  new  Part  775. 

Fart  762 — Criteria  for  Designatiiig  Areas 
As  Unsuitable  for  Surface  Coal  Mining 
Operations 

Section  762.5:  Definitions 

Fragile  Lands:  Previous  §  762.5 
provided  that  the  term  "fragile  lands" 
means  geographic  areas  containing 
natural,  ecologic,  scientific,  or  esthetic 
resources  that  could  be  damaged  or 
destroyed  by  surface  coal  mining 
operations.  A  number  of  examples  were 
then  provided,  including  uncommon 
geologic  formations  and  buffer  zones 
adjacent  to  the  boundaries  of  areas 
where  surface  coal  mining  operations 
are  prohibited.  OSM  proposed  two 
alternative  revisions  to  this  definition 
and  is  adopting  Option  1  with  one 
modification. 

In  Option  1.  as  proposed,  the  term 
"damaged"  was  proposed  to  be 
modified  by  addbig  "irreparably"  to 
reflect  the  fact  that  mining  is  an 
appropriate  temporary  use  of  the  land 
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and  should  not  be  prohibited  where 
adequate  reclamation  can  be 
accomplished.  Instead  of  adding  the 
work  "irreparably."  OSM  in  response  to 
numerous  comments  has  decid»i  to  add 
the  modifier  "beyond  an  operator's 
abihty  to  repair  or  restore."  This  phrase 
is  a  clearer  standard  consistent  with 
OSXf  s  reasoning  that  mining  is  a 
appropriate  temporary  use  of  the  land  in 
most  situations.  An  interruption  of 
certain  activities  or  a  diminution  of 
particular  values  during  mining  is  not 
sufficient  to  classify  the  land  as  fragile  if 
the  activities  or  values  can  be  restored. 
However,  mining,  even  when  fully 
reclaimed  may  result  in  permanent 
changes  which  may  be  undesirable.  In 
such  cases,  this  deHnition  and  other 
provisions  allow  for  protection.  In 
addition,  the  "fragile  lands"  example  of 
"areas  where  mining  may  cause 
flooding"  is  changed,  as  proposed,  to 
"areas  where  mining  may  result  in 
flooding"  as  mining  may  not  in  itself  be 
the  direct  cause. 

Several  commenters  suggested  that 
OSM  delete  all  definitions  in  S  762.5, 
including  the  definition  of  fragile  lands. 
These  commenters  contended  that  the 
States  are  better  equipped  to  define 
these  terms  on  the  basis  of  local 
variables,  and  Congress  intended  the 
States  to  be  responsible  for 
implementing  the  designation  process  by 
applying  the  criteria  on  a  petition-by- 
petition  basis.  The  commenters  argued 
that  the  definitions  exceed 
Congressional  inent  and  are 
unnecessary  because  decisions  must  be 
made  on  a  case-by-case  basis.  These 
commenters  suggested  that  if  the 
definitions  are  retained,  the  examples 
listed  should  be  completely  eliminated, 
because  they  are  unnecessary  or  beg 
further  definition.  OSM  agrees  that 
petition  decisions  are  made  on  a  case- 
by-case  basis,  but  some  standard  is 
needed  to  assist  regulatory  authorities. 
Thus,  OSM  has  decided  to  retain  the  list 
of  examples,  at  the  request  of  other 
commenters  who  find  the  examples 
helpful  The  list  of  examples  is  not 
intended  to  be  all-inclusive.  Rather,  the 
examples  are  intended  to  assist  States, 
petitioners  and  operators  in  interpreting 
the  Act's  use  of  the  phrase  "fragile 
lands." 

A  number  of  commenters  supported 
adoption  of  Option  2.  Option  2,  as 
proposed,  would  have  narrowed  the 
definition  still  further  from  the  changes 
proposed  for  Option  1.  In  addition  to 
those  changes,  the  qualifying  words 
"important"  and  "significantly"  would 
be  added  so  that  the  definition  would 
have  read:  Fragile  lands  means 
geographic  areas  containing  important 


natural  ecoiogic,  scientific  or  esthetic 
resources  that  could  be  irreparably  and 
significantly  damaged  or  destroyed  by 
surface  coal  mining  operations.  Adding 
the  words  "important"  and 
"significantly"  would  parallel  the 
wording  of  section  522(a)(3)(B)  of  the 
Act.  However,  OSM  is  not  adopting  the 
modifiers  "important"  and 
"significantly"  because  these  qualifying 
terms  are  already  included  in  the 
criteria  of  §  762.11  to  ensure  that  areas 
lacking  important  values  are  not 
designated  unsuitable.  OSM  also 
proposed  in  Option  2  to  eliminate  the 
reference  to  "buffer  zones"  since 
Congress  specifically  included  certain 
buffer  zones  in  the  limitations  of  section 
522(e)  where  it  wanted  to  establish  such 
buffer  zones. 

One  of  the  conmienters  who 
supported  Option  2  recommended 
deleting  "ecoiogic"  resources,  as  the 
term  is  not  used  in  the  Act  or  defined  in 
the  rules.  The  term  "ecoiogic"  is 
generally  defined  as  the  branch  of 
biology  dealing  with  the  relations 
between  organisms  and  their 
environment.  OSM  believes  the  meaning 
ot  the  term  is  generally  understood  and 
has  decided  to  retain  it. 

Commenters  suggested  deleting  the 
examples  of  "environmental  corridors 
containing  a  concentration  of  ecoiogic 
and  esthetic  features"  and  "areas  of 
recreational  value  due  to  high 
environmental  quality"  as  being  vague 
and  overly  difficult  to  interpret.  As 
noted  above,  however,  OSM  has 
decided  to  retain  the  examples,  while 
emphasizing  that  the  list  is  not  all- 
inclusive. 

One  commenter  suggested  deleting  the 
example  of  "areas  where  mining  may 
result  on  flooding "  as  the  concept  of 
Hood  damage  would  be  more 
appropriate  under  the  definition  of 
natural  hazard  lands.  However,  the  two 
concepts  of  flood  damage  are  dissimilar. 
In  the  case  of  natural  hazard  lands,  the 
danger  of  flooding  is  inherent.  In  fittgile 
lands,  the  potential  danger  is  produced 
by  artificial  means. 

Several  commenters  supported 
deletion  of  the  example  of  buffer  zones. 
Other  conunenters  strongly  supported 
retention  of  the  example  because  of 
Congress'  interest  in  protecting  the 
areas  adjactent  to  areas  where  mining  is 
prohibited  or  limited  in  section  522(e)  of 
the  Act  As  one  conunenter  noted, 
OSM's  statement  in  the  previous 
preamble  (March  13, 1979)  was  that 
"(b)y  providing  for  buffer  zones,  OSM  is 
ensuring  that  areas  around  national 
parks  and  other  section  522(e)  areas  not 
be  overlooked  as  fragile  lands. 
(I)ncluding  these  areas  as  examples  (of 


fragile  lands)  does  not  meair  that  they 
would  automatically  be  designated 
unsuitable."  44  FR  14996.  OSM  has' 
decided  to  retain  the  example,  but  has 
modified  the  language  to  indicate 
expressly  that  buffer  zones  do  not 
automatically  qualify  as  fragile  lands. 
Buffer  zones  adjacent  to  the  boundaries 
of  Congressionally  protected  areas  in 
section  522(e)  may  be  considered  fragile 
lands  if  the  protected  areas  have 
characteristics  which  require  additional 
areal  protection  or  if  the  buffer  zones 
themselves  contain  fragile  resources. 

Several  commenters  objected  to  any 
revision  in  the  definition  and 
particularly  urged  that  the  word 
"irreparably"  not  be  added  to  modify 
the  term  "damaged".  These  conunenters 
disputed  OSM's  statement  in  the 
preamble  to  the  proposed  rules  that 
"mining  is  an  appropriate  temporary  use 
of  land  and  should  not  be  prohibited 
where  adequate  reclamation  is 
possible."  47  FR  25288.  The  commenters 
noted  that  the  mandatory  "reclamation" 
criteria  of  section  522(a)(2)  of  the  Act  for 
designating  lands  unsuitable  are  distinct 
from  the  discretionary  bases  of  impacts 
on  fragile  and  historic  lands  in  section 
522(a)(3)  of  the  Act  and  should  not  be 
linked  by  the  word  "irreparable". 

In  response  to  these  comments  and  for 
the  reasons  noted  above,  OSM  has 
decided  to  substitute  the  phrase 
"damaged  beyond  an  operator's  ability 
to  repair  or  restore"  in  place  of 
"irreparably  damaged".  OSM  agrees 
that  the  mandatory  criteria  in  section 
522(a)(2)  are  distinct  from  the 
discretionary  criteria  in  section  522(a)(3) 
of  the  Act.  However,  clarifying  the 
definition  does  not  diminish  the 
discretion  of  the  regulatory  authority  to 
designate  areas  as  unsuitable. 

Historic  Lands:  The  previous 
definition  of  "historic  lands"  included  a 
broad  array  of  historic,  cultural,  and 
scientific  areas. 

OSM  proposed  to  define  "historic 
lands"  to  mean  "important  historic, 
cultural,  and  scientific  areas  that  could 
be  irreparably  damaged  or  destroyed  by 
surface  coal  mining  operations. 
Examples  of  historic  lands  include  sites 
listed  on  the  National  Register  of 
Historic  Places,  National  Historic 
Landmark  sites,  and  sites  for  which 
historic  designation  is  pending."  This 
change  would  have  added  the  terms 
"important"  and  "irreparably"  to  make 
clear  that  areas  of  minor  importance  or 
temporary  disruptions  would  not  qualify 
a  site  for  designation.  In  addition,  OSM 
proposed  to  reduce  the  list  of  examples 
to  the  types  of  areas  which  would 
clearly  qualify  for  designation  and 
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delete  the  tenn  "eligible  for  listing"  to 
eliminate  confusion  over  its  meaning. 

OSM  has  chosen  to  adopt  a  final 
definition  which  parallels  the  final 
definition  for  "frajple  landa".  Instead  of 
adding  the  term  "irreparably",  OSM  is 
substituting  the  phrase  "damaged 
beyond  an  operator's  ability  to  repair  or 
restore"  which  is  consistent  with  OSKfs 
belief  that  mining  is  an  appropriate  use 
of  the  land  in  most  situations.  OSM  is 
not  adopting  the  modifier  "important" 
because  this  qualifying  term  is  already 
included  in  the  criteria  of  S  782.11  to 
ensure  that  areas  lacking  important 
values  are  not  designated  unsuitable. 

As  with  the  definition  of  "fi-agile 
lands",  the  list  of  examples  is  being 
retained  at  the  request  of  commenters 
who  find  it  helpful.  The  comments 
received  on  this  definition  are 
substantively  identical  to  those  received 
on  the  definition  of  "fi-agile  lands"  and 
are  discussed  above  under  that 
definition. 

Renewable  Resource  Lands:  OSM 
proposed  to  add  a  definition  of  the  term 
"renewable  resource  lands"  to  clarify  its 
use  as  a  discretionary  basis  for 
designation  of  unsuitability  under  the 
Act  (section  522(a)(3)(C)).  "Renewable 
resource  lands"  was  proposed  to  mean 
"geographic  areas  which  contribute 
significantly  to  the  long-range 
productivity  of  water  supply  or  of  food 
or  fiber  products,  such  lands  to  include 
aquifers  and  aquifer  recharge  areas." 
OSM  is  adopting  the  definition  as 
proposed.  Two  commenters  suggested 
that  the  term  "geographic  areas"  should 
be  further  defined.  The  term  is  generally 
understood  to  mean  an  area  defined  by 
its  physical  or  natural  characteristics 
and  OSM  believes  further  definition  is 
unnecessary.  One  commenter  suggested 
substituting  the  word  "substantially"  for 
the  word  "significantly"  and  modifying 
aquifers  with  the  word  "unportant". 
However,  the  word  "substantial"  is 
more  appropriate  to  the  criteria  to  be 
used  by  the  regulatory  authority  and  is 
aheady  included  in  {  762.11.  The  phrase 
"such  lands  to  include  aquifers  and 
aquifer  recharge  areas"  is  the  actual 
wording  used  in  section  522(a)(3)(C),  so 
OSM  is  not  adding  the  modifier 
"important".  For  this  reason,  OSM  also 
rejected  the  suggestion  of  another 
commenter  who  advocated  expanding 
the  definition  to  include  watershed 
lands  and  cultural  or  grazing  lands. 
While  these  types  of  lands  may,  on  a 
case-by-case  basis,  be  determined  to  be 
renewable  resource  lands,  there  is  no 
reason  to  list  them  specifically  in  the 
rule.  One  commenter  objected  to 
inclusion  of  the  qualifier  "significantly", 
for  the  same  reasons  that  the  commenter 


objected  to  the  definitions  of  "fragile 
lands"  and  "historic  lands".  OSM 
beUeves,  however,  that  some 
qualification  is  necessary  to  provide 
guidance  to  the  regulatory  authority. 

Substantial  Legal  and  Financial 
Commitments:  OSM  proposed  to  revise 
the  definition  of  substantial  legal  and 
financial  commitments  (SLFC).  The 
existing  definition  requires  both 
investments  and  commitments  in 
capital-intensive  activities  and  a  long- 
term  coal  contract  The  proposed 
revision  would  have  recognized  that 
substantial  commitments  can  be  made 
with  or  without  a  long-term  coal 
contract 

Following  a  review  of  the  legislative 
history,  OSM  has  decided  to  retain  the 
existing  definition. 

Several  commenters  contradicted 
OSM's  statement  in  the  preamble  to  the 
June  10  proposed  rules  that  the  House 
committee  which  discussed  the  role  of 
contracts  may  have  been  merely 
describing  an  example  of  the  type  of 
commitment  required  (H.  Kept  No.  95- 
218. 95th  Cong.,  1st  Sess.  95  (1977)).  The 
commenters  noted  that  the  House 
Report  states: 

The  phrase  substantia]  legal  and  financial 
commitments  in  the  designation  section  and 
other  provisions  of  the  Act  is  intended  to 
apply  to  situations  where,  on  the  basis  of  a 
long-term  coal  contract,  investments  have 
been  made  in  power  plants,  railroads,  coal 
handling  and  storage  facilities  and  other 
capital-intensive  activities.  The  Committee 
does  not  intend  that  mere  owmership  or 
acquisition  costs  of  the  coal  itself  or  the  right 
to  mine  it  should  constitute  "substantial  legal 
and  financial  commitments". 

The  commenters  further  note  that  it 
was  the  House  bill  that  was  adopted  by 
the  Conference  Committee  and  passed 
by  the  Senate.  Moreover,  the  statutory 
phrase  "substantial  legal  and  financial 
commitments"  orignated  in  the  first 
version  of  SMCRA  in  S.  425  in  1973.  The 
Senate  Report  on  S.  425  stated: 

Mere  ownership  of  the  coal  resource  wth 
the  intent  to  surface  mine  would  not  qualify 
for  the  exemption  from  designation  as 
unsuitable  for  surface  mining  based  on  "finn 
plans  for  and  substantial  legal  and  financial 
commitments".  In  order  to  preclude 
designation,  it  must  be  established  that 
speciHc  plans  and  speciBc  contracts  for  sale 
of  coal  and  purchase  of  necessary  equipment 
for  an  actual  mining  operation  were  in 
existence  on  the  date  of  enactment 

S.  Rept.  No.  93-402, 93rd  Cong.,  Ist  Sess.  68 
(t973). 

The  coal  contract  requirement  as  a 
precondition  to  granting  an  exemption 
from  designation  on  the  grounds  of 
substantial  legal  and  financial 
commitments,  is  repeated  throughout  the 


legislative  history.  See.  e.g..  H.  R.  Rept 
94-95. 94th  Cong..  1st  Sess.  91  (1975). 

Therefore.  OSM  is  retainuig  the 
existing  definition. 

Natural  Hazard  Lands:  OSM 
proposed  no  change  to  the  definition  of 
"natural  hazard  lands".  Two 
commenters  suggesting  deleting  all  the 
definitions  in  |  762.5.  However,  as 
stated  in  the  discussion  of  "fiagile 
lands",  OSM  has  decided  to  retain  the 
definitions. 

Section  762.11:  Criteria  for  Designating 
Lands  as  Unsuitable 

OSM  considered  revismg  i  761.11(b) 
to  provide  that  lands  should  be 
designated  only  on  the  basis  of 
allegations  raised  in  the  petition  rather 
than  on  the  basis  of  any  or  all  criteria 
for  designation  specified  in  the  Act 
regardless  of  whether  or  not  they  were 
alleged  by  the  petitioner.  This  concept 
would  deny  regulatory  authorities  die 
discretion  to  designate  areas  on  the 
basis  of  information  or  allegations  not 
provided  in  a  petition.  OSM  has  chosen, 
as  discussed  in  the  proposed  rules,  to 
maintain  the  existing  rule  intact  at  the 
request  of  States  which  want  an 
opportunify  to  implement  the  processes 
for  designating  lands  unsuitable  under 
the  identified  criteria  in  a  variefy  of 
acceptable  ways. 

Section  762.12   Additional  Criteria 

Section  762.12  provides  that  State 
regulatory  authorities  and  the  Secretary 
may  estabfish  additional  criteria  for 
determining  whether  lands  within  their 
jurisdiction  should  be  designated  as 
unsuitable  for  surface  mining 
operations.  As  noted  in  the  June  10. 1982 
preamble  to  the  proposed  niles.  OSM 
has  received  comments  requesting 
deletion  of  this  section.  However.  OSM 
notes  that  as  stated  by  the  court  vain  re 
Permanent  Surface  Mining  Regulation 
LiUgation,  Nd.  79-1144  (D.D.C.  Feb.  28. 
1980  at  p.  28).  section  523(a)  of  the  Act 
states:  "The  Federal  lands  program 
shall,  at  a  minimum,  incorporate  all  of 
the  requirements  of  this  act  *  *  *."  The 
decision  goes  on  to  state  that  "The 
language  'at  a  minimum'  indicates 
Congressional  authorization  for  the 
Secretary  to  establish  additional  criteria 
for  Federal  lands.  Similarly,  the 
language  "more  stringent'  in  section 
505(b)  of  the  Act  permits  State 
regulatory  authorities  to  promulgate 
factors  in  addition  to  those  enumerated 
in  the  SMCRA."  The  provisions  of 
additional  criteria  are  at  the  discretion 
of  the  States.  Therefore,  no  change  was 
proposed  for  or  is  being  made  to 
5  782.12. 
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Part »«— State  PneesM*  for 
Desi^Mling  Acaat  UasiiitaUe  for 
Surface  Coal  Mining  Operationc 

Previous  Sections  764^  and  764.3 

As  proposed,  previtras  J  J  764.2  and 
7M.4,  entitled  "Obfective"  and 
"Authority,"  are  removed  to  streamline 
the  chapter  by  eliminating  unnecessary 
and  redundant  provisions. 

Section  764.13(a):  Ri^t  to  petition 

Section  764.13(a)  specifles  who  has 
the  right  to  petition  to  have  an  area 
designated  onsuitable.  OSM  proposed  to 
restrict  the  right  to  petition  (standing)  to 
persons  having  a  property  interest  in 
land  or  mineral  resources  which  is  or 
may  be  adversely  affected.  This  would 
have  limited  the  right  to  petition  to 
persons  tvith  tangible  ownership 
interests  in  land  or  mineral  resources. 
The  proposal  was  an  effort  to  balance 
the  interests  of  jjotential  mine  operators 
or  mineral  owners  with  the  non- 
economic  interests  usually  represented 
in  petitions.  O^f  was  concerned  that 
the  previous  rule  was  so  broadly  stated 
that  persons  with  a  very  minor  interest 
might  be  able  to  prevent  mining.  Several 
commenters  also  expressed  this  concern 
and  suggested  the  petitioner  be  directly 
impacted  by  potential  mining.  Most 
commenters,  however,  opposed  the 
proposal,  and  pointed  out  that  there  is 
no  basis  in  the  Act  or  its  legislative 
history  for  such  a  restrictive  position. 

The  majority  of  commenters  opposed 
the  proposed  property  ownership 
restriction;  however,  a  few  commenters 
sup[>orted  limiting  standing  to  property 
ownership.  One  commenter  suggested 
that  "water  rights"  be  included  with 
land  and  mineral  resources.  Another 
commenter  recommended  that  standing 
be  limited  to  owners  of  land  adjacent  to 
the  minesite.  One  commenter  suggested 
that  other  "real  legal  interests"  be 
added  to  land  and  mineral  resources. 
Several  commenters  support  restricting 
standing  to  individuals  suffering  a  direct 
injury  but  not  boimd  to  property 
ownership.  Several  commenters  warned 
OSM  of  the  need  to  restrict  standing  to 
avoid  harassment  petitions. 

OSM  has  decided  to  adopt  an  "injury 
in  fact"  test  to  ensure  that  petitioners 
have  a  significant  interest,  but  not 
necessarily  a  property  interest.  The 
"injury  in  fact"  test  requires  the 
petitioner  to  demonstrate  that  he  or  she 
is  among  the  injured  and  how  the 
alleged  adverse  impact  will  directly 
affect  him  or  her.  OSM  will  not  adopt 
the  property  ownership  restriction  or 
other  like  limitations.  A  review  of 
legislative  history  indicates  that 
Congress  did  not  intend  to  place  such 
specific  restrictions  on  who  may  petition 


for  an  area  to  be  deai^oated  as 
unsuitable  for  aiining.  The  House 
Committee  Report  Na  95-218.  April  22. 
1977,  state*  that  "a  number  of  decisions 
to  be  made  by  the  regulatory  authority 
in  the  designation  process  is  contingent 
on  the  outcome  of  land  ose  issues  which 
require  analyses  of  various  local  and 
regional  consideration  and  that  citizen 
involvement  in  all  phases  of  the 
regulatory  scheme  will  help  ensure  that 
the  decisions  and  actions  of  the 
regulatory  authority  are  grounded  upon 
complete  and  full  information."  The 
Conmiittee  further  stated  that  "any 
person  having  an  interest  which  is  or 
may  be  adversely  affected"  shall  be 
construed  to  be  coterminous  with  the 
broadest  standing  requirements 
enunciated  by  the  U.S.  Supreme  Court. 
The  Court  sanctioned  broad  priciples  of 
standing  in  Association  of  Data 
Processing  Service  v.  Camp,  397  U.S.  150 
(1970).  and  held  that  in  die  absence  of  a 
given  statute's  intent  to  narrow  the 
availability  of  judicial  review,  standing 
is  extended  to  any  person  who  (a) 
suffered  "injury  in  fact"  and  (b)  the 
interest  is  arguably  within  the  zone  of 
interests  to  be  protected  or  regulated 
under  that  substantive  statute  governing 
the  agency's  action.  The  legislative 
history  and  the  Supreme  Court  rulings 
reflect  that  standing  should  not  be 
limited  to  property  owners  but  to  those 
suffering  direct  injury. 

The  rule  adopted  is  equivalent  to  an 
"injury  in  fact"  test.  This  will  ensure 
that  petitioners  have  legitimate  interests 
in  the  specific  area  being  petitioned  as 
unsuitable  for  surface  coal  mining 
operations.  The  "injury  in  fact"  test 
requires  more  than  an  injury  to  a 
cognizable  interest.  It  requires  the  party 
seeking  review  to  be  himself  among  the 
injured.  "Injury  in  fact"  had  been 
previously  defined  by  the  U.S.  Supreme 
Court  in  Association  of  Data  Processing 
Service  v.  Camp,  supra  and  in  Barlow  v. 
Collins,  397  U.&  150  (1970),  to  mean  that 
the  person  seeking  review  alleges  the 
chaUeoged  action  caused  or  will  cause 
him  "injury  in  fact"  and  the  alleged 
injury  was  to  an  interest  arguably  within 
the  zone  of  interests  to  be  protected  or 
regulated  by  statute.  The  test  adopted 
will  limit  standing  only  to  persons  who 
are  or  will  be  directly  injured  by  surface 
coal  mining  operations  in  a  specific  area 
and  encourage  petitions  that  have 
serious  merit. 

Section  764.13(b):  Designation  petitions 

Section  764.13(b)  lists  the  information 
that  a  petitioner  must  set  forth  in  a 
petition.  OSM  proposed  two  options  to 
revised  existing  requirepients.  primarily 
by  providing  the  State  regulatory 
authority  flexibility  to  impose  additional 


information  requirements  and  to  require 
more  substantive  information  for 
designation  petitions. 

OSM  will  adopt  a  combination  of 
Option  1  and  Option  2  as  the  Hnal  rule. 
The  requirements  being  adopted  for  the 
contents  of  a  petition  are  intended  to 
provide  substantive  facts  for  the 
regulatory  authority  to  evaluate  the 
petition,  to  emphasise  the  importance  of 
the  petition,  and  to  provide  a  specific 
presentation  of  allegations  as  they  relate 
to  the  petitioner's  described  interests 
and  to  the  criteria  specified  in  the  Act. 

First.  OSM  will  adopt  the  requirement 
the  petitioner(s)'  signature(s)  be 
notarized.  Most  commenters  support 
this  requirement.  A  notarized  signature 
will  emphasize  the  importance  of  the 
petition  and  the  need  for  a  serious 
document.  The  requirement  for 
notarized  signatures  will  also  prevent 
the  inclusion  of  unauthorized  names  on 
a  petition. 

Second.  OSM  is  adopting  a 
requirement  that  the  petition  area  be 
identified  on  a  U.S.  Geological  Survey 
(USGS)  topographic  map  outlining  the 
perimeter  of  the  petitioned  area.  This 
change  is  specifically  supported  by     ~ 
some  conmienters  and  will  assist  both 
the  petitioner  and  die  regulatory 
authority  in  identifying  the  petition  area. 
Such  maps  are  inexpensive  and  easily 
obtained. 

Third,  OSM  is  adopting  a  requirement 
that  the  petitioner  demonstrate  how  he 
or  she  meets  the  "injury  in  fact"  test 
provided  in  §  764.13(a).  This  is  no  more 
than  a  showing  that  the  petitioner  has 
interests  that  would  be  directly  affected. 
Such  showings  are  fully  consistent  with 
judicial  requirements  for  standing  and 
are  neither  unusual  nor  onerous. 

Fourth.  OSM  is  adding  a  requirement 
that  the  facts  and  evidence  provided 
cover  the  entire  petitioned  area.  Without 
this  requirement,  it  is  possible  for  a 
petitioner  to  include  large  areas  for 
which  allegations  are  made  but  no 
evidence  presented.  Section  522(c)  of  the 
Act  specifically  requires  both 
allegations  of  fact  and  supporting 
evidence.  It  is  neither  logical  nor  proper 
to  include  areas  in  a  petition  which  are 
not  covered  by  such  evidence.  In  effect 
it  would  allow  a  person  to  submit  a 
petition  without  meeting  the 
requirements  of  the  Act. 

Fifth,  OSM  is  adding  a  requirement 
that  the  petitioner  assume  contemporary 
mining  practices  required  under  the 
applicable  regulatory  program  will  be 
followed.  That  is,  any  mine  would  have 
to  meet  the  requirements  of  the  Act;  a 
petitioner  may  not  assume  mining 
impacts  that  would  be  prevented  by  the 
environmental  protection  requirements 
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mandated  by  the  Act.  Any  petition 
based  upon  such  preventable  impacts 
would  have  no  merit. 

Sxth,  petitioners  will  be  required  to 
relate  allegations  and  evidence  to  the 
criteria  for  designating  an  area 
unsuitable  for  mining.  This  requires  no 
new  evidence;  rather,  a  petitioner  must 
describe  how  the  problems  presented 
meet  one  or  more  of  the  mandatory  or 
discretionary  criteria  for  designation. 
This  will  help  focus  the  evidence 
presented  and  avoid  collection  or 
consideration  of  materials  which  are  not 
relevant.  If  a  planned  mining  operation 
is  known,  the  allegations  should  relate 
to  the  speci&cs  of  the  operation. 

Many  commenters  supported  retaining 
the  previous  regulation  with  minor 
changes  such  as  adding  the  requirement 
to  identify  the  £trea  by  legal  description. 
These  commenters  argued  the  previous 
regulation  was  adequate  and  that  the 
proposed  options  would  stifle  the 
petition  process.  OSM  disagrees  that  the 
proposed  substantive  informational 
requirements  will  adversely  affect  the 
petition  process.  The  changes  require 
little  additional  detail;  rather,  the 
petitioner  is  being  required  to  relate  the 
facts  presented  in  the  petition  to  the 
requirements  of  the  Act.  Substantive 
information  requirements  that  are  not 
onerous  will  improve  the  quality  of  the 
petition  process.  OSM  has  found  that 
under  the  previous  regulation,  very  large 
areas  for  which  no  evidence  was 
presented  were  included  in  petition 
areas  (Alton  petition.  Tongue  River 
petition),  thus  requiring  significant 
efforts  by  OSM  and  other  interested 
parties  on  issues  of  questionable  merit. 
Also,  some  petition  allegations  have 
been  based  on  mining  damage  which 
would  be  prevented  or  mitigated  by 
following  the  requirements  of  the  Act. 
The  adopted  informational  requirements 
will  require  little  or  no  additional 
information  gathering  on  the  part  of  a 
petitioner,  but  will  require  the  petitioner 
to  focus  the  allegations  and  supporting 
evidence  to  demonstrate  that  mining  in 
this  specific  area  will  result  in  a  direct 
injury  to  the  petitioner's  interests  and 
that  the  area  is  worthy  of  designation 
under  the  criteria  specified  by  the  Act. 

Several  commenters  supported  Option 
1  or  Option  2  with  various  minor 
modifications.  A  combination  of  these 
options  will  be  adopted  to  assure  that 
the  requirements  are  specific,  address 
relevant  issues,  identify  the  specific  area 
petitioned  for  designation,  and  allow  the 
State  regulatory  authority  flexibility  to 
request  additional  supplementary 
information. 

One  commenter  suggested  that  the 
regulatory  authority  require  county  plat 
maps  as  well  as  USGS  topographical 


maps.  Tke  r^olatory  autiiority  has  the 
discretion  in  |  764.13(bH2)  to  require 
these  maps,  if  desired,  so  long  as  they 
are  readily  available  to  the  petitioner. 

Some  commenters  questioned  the 
definition  of  the  term  "contemporary 
mining  practices."  These  commenters 
contended  that  the  term  "contemporary 
mining  practices"  is  vague.  sub)ective 
and  an  indefensible  concept  that  varies 
with  local  geographic  and  economic 
conditions.  The  commenters  mged  that 
the  regulatory  authority  specify  what 
constitutes  "contemporary  miniag 
practices"  in  the  specific  surface  coal 
mining  areas.  Surface  mining  operations 
are  required  to  conform  to  contemporary 
mining  practice  as  required  by  States' 
regulatory  programs.  Each  regulatory 
authority  diefines  required  coatemporary 
mining  practices  under  its  applicable 
regulatory  program.  Petitioners  should 
assume  that  such  practices  will  be 
followed  by  a  potential  raining  operation 
when  determining  possible  adverse 
effects  of  the  surface  mining  operations. 

Some  commenters  wanted  the  State 
regulatory  authorities  to  have  no 
discretion  in  petition  content  or 
procedures.  "These  commenters 
contended  nationwide  consistency  wrill 
be  impossible  if  discretion  is  given  to 
regulatory  authorities.  Several 
conunenters  supported  this  flexibility  for 
the  State.  OSM  agrees  with  the  latter 
commenters  that  discretion  to  address 
specific  needs  of  the  particular  State 
will  enhance  the  petition  process.  OSM 
is  providing  a  list  of  basic  petition 
requirements  for  State  regulatory 
authorities.  States  may  modify  this  so 
long  as  the  result  is  no  less  effective 
than  the  Federal  requirement.  That  is, 
the  petition  process  must  be  open  and 
available  to  the  pubUc,  yet  sufficiently 
focused  to  permit  rational  decision 
making.  These  requirements  will  foster  a 
high  degree  of  nationwide  consistency. 

Some  commenters  endorsed  the 
proposed  restrictions  and  safeguards  to 
guarantee  that  the  petition  process  be  a 
serious  one.  OSM  agrees  that  the 
petition  process  is  indeed  a  serious 
matter  and  the  provisions  adopted  are 
intended  to  safeguard  the  process. 

One  commenter  recommended  that 
proposed  §  764.13(b)(l)(v)  be  amended 
by  removing  the  words  "has  affected" 
from  the  provision  that  reads  "*  *  * 
how  mining  of  the  area  has  affected  or 
may  adversely  affect  people,  *  *  *." 
OSM  rejects  ^is  suggestion.  The 
proposed  language  has  been  adopted  in 
S  764.13(bMl)(iv).  Tlie  language  "has 
affected"  is  useful  to  show  that  what 
has  happened  in  the  past  may  recur  if 
not  precluded  by  designation. 

Another  commenter  ui^ged  that 
petitioners  not  be  required  to  notify 


property  owners  of  the  petition.  The 
commenter  believed  that  Congress 
implied  that  the  State  give  proper  notice. 
OSM  agrees  that  notice  is  potentially 
too  heavy  a  burden  for  a  petitioner  and 
is  Bkely  to  discourage  or  prevent  certain 
individuals  from  petitioning.  It  is  more 
appropriately  a  government  function 
and  should  not  fall  on  the  petitioner. 
Consequently,  OSM  has  not  adopted 
this  proposed  provision.  The  regulatory 
authority  will  be  required  to  notify  the 
general  public,  interested  governmental 
agencies,  interveners,  persons  with  an 
ownership  interest  of  record,  and  other 
persons  pursuant  to  the  criteria  set  forth 
in  S  764.15. 

*    Several  commenters  wanted  to 
require  petition  allegations  to  be  based 
on  competent  information  and 
scientifically  sound  data.  Section 
764.13(b)(l)(v)  requires  allegations  of 
fact  and  supporting  evidence  which  tend 
to  establish  that  the  area  is  unsuitable 
for  all  or  certain  types  of  surface  coal 
miaing  operations.  Section  522(c)  of  the 
Act  mandates  that  the  petition  contain 
allegations  of  facts  with  supporting 
evidence  which  would  tend  to  establish 
the  validity  of  the  allegations.  The 
language  from  the  Act  is  used  in  the 
final  regulation  for  petition 
requirements.  Section  S22(a)(l)  provides 
for  the  State  regulatory  authority  to 
make  designation  decisions  based  on 
competent  and  scientifically  sound  data 
and  information.  The  regulatory 
authority  is  required  to  evaluate  sound 
information  and  scientific  data  from  all 
sources,  including  its  own  files  and 
investigations.  Petitioners  are  required 
to  submit  sound  information.  However, 
many  sound  presentations  can  be  made 
without  "scientific"  data,  if  that  term  is 
used  in  a  restrictive  sense.  Scientific 
data  %vill  not  be  required  as  this  type  of 
requirement  could  potentially  limit 
citizen  participation  in  the  designation 
process,  thereby  defeating  the  purpose 
of  the  process. 

Section  764.13(c):  Termination  Petitions 

Section  764.13(c)  identifies 
information  required  in  petitions  for  the 
termination  of  unsuitabUity 
designations.  Like  S  764.13(b),  this 
section  was  proposed  to  be  amended  in 
its  entirety  to  allow  regulatory 
authorities  to  expand  the  information 
requirements  for  termination  petitions. 
The  proposed  changes  are  similar  to 
those  proposed  in  Opticm  1  for 
designation  petitions.  The  main 
difference  is  that  allegations  of  facts  and 
supporting  evidence  must  be  focused  on 
the  reasons  why  the  dengnation  now  is 
inappropriate  and  should  be  terminated. 
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OSM  is  adopting  the  proposals  for 
1 764.13(cHl]  with  only  a  minor 
modification  to  f  764.13(c)(l)(iu)  and  by 
adding  a  sentence  to  clariJy  the  nature 
of  designation  in  S  764.13(c)(l)(iv).  A 
complete  petition  for  termination  must 
include:  (1)  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature,  (2)  an  identification  of  the 
petitioned  area,  including  its  location 
and  size  and  a  U.S.  Geological  Survey 
topographic  map  outlining  the  perimeter 
of  the  petitioned  area,  (3)  an 
identification  of  the  petitioner's  interest 
which  is  or  may  be  adversely  affected 
by  the  continuation  of  the  designation, 
(4)  and  specific  allegations  of  facts 
included  for  all  lands  for  which  the 
termination  is  proposed  with  supporting 
evidence  not  contained  in  the  record  of 
the  proceeding  in  which  the  area  was 
designated  unsuitable  that  tend  to 
establish  that  the  designation  should  be 
terminated.  OMS  beUeves  that  petition 
requirements  should  be  consistent  for 
termination  and  designation  petitions. 

OSM  is  also  adopting  the  portion  of 
proposed  §  764.13(c)(2)  that  required 
that  the  petition  include  allegations  of 
fact  with  supporting  evidence  that  tends 
to  establish  that  the  petitioner  has  an 
interest  which  may  be  adversely 
affected  by  the  continuation  of  the 
designation.  This  requirement  is  now 
included  in  S  764.13(c)(l)(iii).  OSM  is 
also  adopting  a  provision  requiring  that 
allegations  be  specific  as  to  the  portions 
of  the  designated  area  to  which  they 
apply  and  be  supported  by  evidence  that 
tends  to  establish  the  validity  of  the 
allegations  for  the  portion  of  the 
designated  area,  assuming  that 
contemporary  mining  practices  required 
imder  applicable  regulatory  programs 
would  be  followed  if  the  area  were  to  be 
mined.  This  provision,  which  is  now 
included  in  paragraph  (c)(l)(iv).  will 
provide  States  a  focused  presentation  of 
allegations,  reasons  for  the 
determination  designating  the  area  as 
unsuitable,  and  the  reasons  the 
designation  should  now  be  terminated. 
For  areas  previously  and  unsuccessfully 
proposed  for  termination,  significant 
new  allegations  of  fact  and  supporting 
evidence  must  be  presented  in  the 
petition. 

OSM  is  adopting  the  proposal  in 
I  764.13(c)(3),  now  renumbered  (c)(2), 
that  allows  the  regulatory  authority  to 
request  the  petitioner  to  provide  otiier 
supplementary  information  which  is 
readily  available.  Readily  available 
information  could  include  public 
documents  or  other  pubUcly  available 
information  which  can  be  obtained  and 
used  by  a  person  who  has  no  special 
training  or  knowledge.  Failure  to  include 


such  information  will  not  make  a 
petition  incomplete. 

Several  commenters  urged  that 
termination  petition  requirements  be 
consistent  with  those  adopted  for 
designation  petitions.  OSM  agrees  with 
these  commenters.  The  changes 
described  above  will  make  the 
requirements  consistent. 

Comments  that  address  both 
designation  and  termination  petitions 
will  not  be  discussed  separately  for 
termination  petitions  when  the 
discussion  under  designation  petitions 
would  also  apply  to  termination 
petitions.  These  issues  include  the 
discussion  for  requiring  the  petitioner  to 
use  competent  and  sound  data, 
regulatory  authority  flexibility  to  require 
additional  information,  specific 
identification  of  the  area  being 
petitioned,  and  property  ownership  to 
restrict  standing. 

One  commenter  urged  that  the 
previous  requirements  be  retained  for 
termination  petitions.  The  same 
conmienter  asserted  that  the  proposed 
changes  are  consistent  with  Option  1  for 
designation  petitions  and  have  no  legal, 
substantive  or  procedural  justification 
for  the  added  information  requirements. 
A  detailed  analysis  of  the  proposed 
information  requirements  for 
designation  petition  can  be  found  in  the 
discussion  of  comments  for  S  764.13(b). 
OSM  is  adopting  requirements  that  are 
consistent  for  both  types  of  petitions. 

One  petitioner  recommended  that 
OSM  adopt  requirements  similar  to 
Option  2  proposed  requirements  for 
designation  petitions  because  it  requires 
the  most  information.  This  commenter 
urged  that  petitioners  be  required  to 
provide  complete  available  information. 
OSM  is  adopting  some  Option  2 
requirements  for  termination  and 
designation  petitions  as  described 
above. 

Section  764.15:  Procedures 

Section  764.15(a)(l}    Completeness 
Finding 

Previous  S  764.15(a)(1)  provided  a  30- 
day  time  limit  within  which  the 
regulatory  authority  must  notify  the 
petitioner  by  certified  mail  as  to 
whether  the  petition  is  complete.  OSM 
proposed  and  will  adopt  an  amendment 
to  allow  the  regulatory  authority  60  days 
to  make  a  completeness  determination. 
The  extended  time  limit  will  allow  use 
of  new  initial  hearing  procedures  and 
more  extensive  analysis  of  the 
requirements  provided  in  S  764.13  (b). 
Additionally,  OSM  will  adopt  the 
proposal  defining  "complete,"  to  mean 
that  the  information  required  under 


(  764.13  (b)  or  (c)  is  contained  in  the 
petition. 

Commenters  expressed  various  ideas 
for  the  completeness  review  proposal. 
Some  commenters  support  allowing  60 
days  for  a  completeness  review  as  a 
measure  to  ensure  that  a  complete  initial 
scrutiny  of  the  petition  can  be 
accomplished  before  beginning  the  next 
step  in  the  process.  Some  supported  the 
extended  review  period,  but  opposed  a 
hearing.  Other  commenters  oppose 
extending  the  time  to  60  days.  These 
commenters  see  the  extension  as 
increasing  the  vulnerability  for  surface 
coal  mining  operators. 

Sixty  days  will  allow  the  regulatory 
authority  to  make  a  detailed  review  of 
the  petition  for  completeness,  and 
decrease  the  vulnerability  of  operators 
by  screening  out  incomplete  petitions 
early  in  the  process.  Operators  and 
petitioners  are  exposed  to  less  financial 
or  opportunity  risk  when  a 
"completeness"  determination  can  be 
made  during  the  initial  steps  of  the 
process. 

This  hearing  and  extended 
completeness  review  process  is  a 
discretionary  means  of  helping  the 
regulatory  authority  make  its  initial 
determination.  It  is  not  specifically 
required  by  the  Act.  Moreover,  a  hearing 
on  completeness  does  not  substitute  for 
the  later  hearing  on  substantive  issues, 
and  is  not  itself  the  appropriate  means 
to  consider  substantive  issues. 

Some  commenters  urged  that 
completeness  be  more  specifically 
defined.  The  completeness  definition 
adopted  is  adequately  specific  to 
identify  the  information  required. 
Additional  detail  would  unnecessarily 
limit  regulatory  authority  descretion. 

Section  764.15(a)(2) 

Section  764.15(a)(2)  has  been  retained 
unchanged. 

Section  764. 15(a)(3)    Real  and 
Forseeable  Potential 

Final  §  764.15(a)(3)  is  being  adopted  to 
enable  the  regulatory  authority  to 
suspend  petitions  on  lands  where  there 
is  no  real  and  foreseeable  potential  for 
surface  coal  mining  operations  to  occur. 
"Real  and  forseeable"  potential  means 
that  the  petitioned  lands  are  likely  to  be 
subject  to  leasing  or  mining  activity 
within  5  years.  This  concept  will  allow 
regulatory  authorities  to  set  a  time 
frame  for  evaluating  petitions  in  relation 
to  the  likelihood  of  mining  activity. 
Unless  regulatory  authorities  can  limit 
their  evaluation  of  petitions  to  areas 
where  mining  is  likely  to  occur  within  a 
reasonable  period  of  time,  they  could  be 
obligated  to  process  unsuitability 
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petitions  immediately  for  which  a  dear 
need  could  not  be  shown.  OSM 
considered  various  other  options,  which 
would  have  given  regulatory  authorities 
discretion  to  define  "real  and 
foreseeable  potential,"  including  1  year. 
10  years,  and  no  specific  time  frame. 
Any  such  provision  would  have  had  to 
include  a  requirement  that  no  mining 
could  occuiT  until  any  suspended  petition 
was  evaluated. 

If  a  petition  is  suspend  under 
S  764.15(a)(3)  because  there  is  no  real  or 
foreseeable  potential  for  mining  to 
occur,  once  a  year  the  petitioner  may 
request  the  regulatory  authority  to 
reaffirm  its  earlier  determination.  If  it  is 
determined  that  there  is  a  real  or 
foreseeable  potential  for  mining  to 
occur,  processing  of  the  petitions  would 
continue.  New  S  764.15(a)(8)  clarifies 
that  when  a  petition  has  been 
suspended  pursuant  to  §  764.15(a)(3).  the 
regulatory  authority  will  activate  the 
suspended  petition  for  review  upon  the 
filing  of  a  permit  application.  A  decision 
must  be  made  on  the  petition  before  a 
decision  is  made  on  any  permit 
application  received  for  land  included  in 
the  previously  suspended  petition. 

Some  conunenters  supported  the 
proposal  to  provide  for  suspension  of 
petitions  on  lands  with  "no  real  or 
foreseeable  potential"  for  mining.  OSM 
agrees  that  the  concept  will  provide  a 
more  flexible  petitioning  process  while 
also  protecting  the  petitioners*  interests. 

One  commenter  was  concerned  that 
this  provision  will  in  effect  only  allow 
consideration  of  a  petition  to  designate 
lands  unsuitable  after  mining  has  begun. 
One  commenter  objected  to  OSM 
providing  that  petitions  may  be 
disallowed  for  lands  that  have  no  real  or 
foreseeable  potential  for  mining. 
Another  conunenter  believes  that 
suspension  of  a  petition  for  over  a 
period  of  one  year  is  illegal.  This 
commenter  referred  to  Senate  Report 
94-28,  March  7, 1975,  and  maintained 
that  Congress  intended  to  impose  a  one- 
year  deadline  on  petition  decisions. 
OSM  agrees  that  Senate  Reports  94-28 
and  the  more  recent  S.  Rep.  No.  95-128, 
95th  Cong.,  1st  Sess.  (May  10, 1977). 
convey  the  intention  that  the  State 
regulatory  authority  should  be 
prevented  from  making  an  indefinite 
review  by  imposition  of  a  one-year 
deadline  on  all  decisions  as  to 
designations.  However,  the  Senate 
connected  this  requirement  with  its 
intent  to  prevent  the  forestalling  of  coal 
production  needlessly.  OSM  disagrees 
with  the  assertion  that  the  suspension  of 
a  petition  pending  an  imminent  need  for 
review  is  contrary  to  the  Act.  The  real 
and  foreseeable  potential  concept 


carries  out  the  Congress'  intent  by 
aUowing  for  a  prudent  and  timely 
review  process.  OSM  is  not  providii^ 
for  petitions  to  be  rejected,  but  is 
allowing  the  regulatory  antfiority  to 
suspend  the  review  of  petitions  untU  the 
area  petitioned  is  determined  by  the 
regulatory  authority  to  have  a  real  or 
foreseeable  potential  for  surface  coal 
mining  operations.  Once  this  potential  is 
realized,  the  petition  will  be  processed 
according  to  the  time  limitations 
provided  by  the  Act  and  30  CFR  Part 
764.  The  petition  will  then  be  reviewed 
in  the  same  manner  as  petitions  tiiat  are 
not  suspended.  No  permit  may  be  issued 
in  an  area  covered  by  a  suspended 
petition  until  the  petition  is  processed 
(§  764.15(a)(8)).  Section  764.15(a)(3)  will 
facilitate  efficient  administration  of  the 
petition  process. 

Some  conunenters  endorsed  the 
concept  of  real  and  foreseeable 
potential,  but  were  not  comfortable  with 
the  proposed  five-year  time  period. 
Some  conunenters  thought  that  there  is 
no  consistent  method  available  to  judge 
an  appropriate  time  period  for  real  and 
foreseeable  potential.  One  commenter 
warned  that  the  five-year  time  period 
may  interfere  with  the  land  use  planning 
process.  Another  commenter 
recommended  a  two-year  period  based 
on  the  permitting  process  instead  of  the 
five  yeeus.  TTie  same  commenter 
suggested  that  petitions  not  be  accepted 
until  leasing  has  actually  occurred.  The 
commenter  reasoned  that  until  the  lease 
has  been  negotiated  and  a  mine  plan 
developed,  there  can  be  no  real  or 
foreseeable  potential  for  the  area  to  be 
mined.  One  commenter  objected  to  the 
use  of  the  term  "leasing"  because  mining 
may  not  occur  for  many  years  after  a 
lease  is  negotiated.  OSM  believes  the 
recommendation  to  assess  real  aiul 
foreseeable  potential  solely  by  the 
leasing  process  will  not  necessarily 
decrease  the  time  period  and  in  some 
cases  might  extend  it.  Leasing  and 
imminent  mining  activity  are  not  always 
synonymous,  particularly  if  there  are  no 
Federal  lands  involved.  The  proposed 
language  is  being  adopted  to  provide  the 
broadest  possible  protection  by  allowing 
real  or  foreseeable  potential  to  be  based 
on  either  leasing  or  mining  activity.  The 
five-year  time  period  will  not  prejudice 
long-term  land  use  planning  programs 
but  actually  may  benefit  such  programs 
by  early  identification  of  land  requiring 
designation  review.  OSM  agrees  that  in 
some  cases  a  five-year  time  period  is  not 
needed.  However,  in  other  cases  it  will 
prove  to  benefit  the  operator,  the 
petitioner  and  the  State. 

One  possible  benefit  of  such 
forecasting  and  early  identification 


could  be  the  eonsenratian  of  leaourees 
for  potential  petitkaien.  By  fiocanng  on 
areas  wfaece  mining  is  a  real  poasAiiltty. 
petitioners  can  avoid  costly  and  time 
consuming  petitions  for  «eas  which  will 
not  be  afiected. 

One  commenter  suggests  the  concept 
of  "fiivoioos"  be  utilized  to  dispose  of 
petitions  where  there  is  no  real  and 
foreseeable  potential  Frivolous  and  real 
and  foreseeable  potential  are  two 
separate  conoefrts  widi  completely 
different  purposes.  The  "frivolous" 
standard  is  utilized  to  reject  a  petition 
lacking  serious  merit  whereas  the  "real 
and  foreseeable"  standard  only 
suspends  the  review  of  a  petition  until 
there  is  a  real  and  foreseeable  potential 
for  surface  coal  mining  operations  to 
exist  Merging  the  two  concepts  would 
not  be  consistent  with  OSM's  intent 

Section  764.15(a)(4)    Rejection  of 
Petitions 

Previous  \  764.15(a)(3).  wdiich  is 
renumbered  (  764.15(a)(4),  has  been 
expanded.  It  requires  petitions  to  be 
returned  if  the  regulatory  authority 
determines  that  a  petition  is  incomplete, 
frivolous,  or  that  the  petition^-  has  not 
adequately  described  his  or  her  specific 
affected  interest  and  demonstrated  the 
nature  of  the  injury.  Incomplete  petitions 
must  be  retiuned  with  a  written 
statement  of  the  reasons  for  the 
determination  and  the  categories  of 
information  needed  to  make  the  petition 
complete.  The  provision  requiring  the 
retiun  of  incomplete  petitions  is  the 
necessary  complement  to  S  764.15(a)(1). 
Section  764.15(aK4)  also  provides  the 
standard  for  determining  if  a  petition  is 
"frivolous."  Frivolous  was  proposed  to 
mean  that  a  petition  or  the  allegations  of 
fact  and  supporting  evidence  are 
"trivial,  insignificant  or  unworthy  of 
serious  attention"  (47  FR  25302).  OSM  is 
adopting  language  to  define  a 
"frivolous"  petition  as  one  in  which  the 
allegations  of  harm  lack  serious  merit 
The  concept  of  "frivolous"  is  intended  to 
assist  the  States  in  determining  if 
petitions  lack  merit  This  procedure  will 
enable  the  States  to  return  petitions  to 
the  petitioner  if  the  allegations  lack 
serious  merit  Petitions  not  warranting 
serious  consideration  can  be  identified 
early  in  the  designation  process.  This 
process  will  enable  States  to  allocate 
their  resources  more  efficientiy. 

One  commenter  proposed  that  OSM 
adopt  criteria  similar  to  the  "sufficient 
merit"  test  proposed  in  §  769.14(a)(3)  for 
frivolous.  Some  commenters  supported 
the  "fiivolous"  provision  as  proposed.  A 
few  commenters  opposed  the  "frivolous" 
provision  on  the  grounds  that  it  will  curb 
the  petitioning  process  and  lead  to  the 
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establishment  of  a  subjective  petition 
process.  Some  commenters  thought  the 
use  of  the  word  "frivolous"  denotes 
cultural  or  non-economic  values  as 
trivial  or  unworthy  of  serious 
consideration.  This  interpretation  of 
frivolous  was  not  the  intent  of  OSM. 
OSM,  in  proposing  a  "frivolous" 
deflnition,  was  attempting  to  comply 
with  the  intent  of  Congress  that  criteria 
be  adopted  to  preclude  the 
consideration  of  frivolous  petitions.  See 
Senate  Report  95-128,  95th  Congress,  Ist 
sess.,  94  (1977).  Most  commenters 
supported  the  concept  of  "frivolous"  but 
did  not  believe  the  proposed  definition 
adequately  described  the  process.  OSM 
has  deflned  frivolous  in  the  final 
regulation  to  mean  that  the  allegations 
in  the  petition  lack  serious  merit.  The 
regulatory  authority  must  carefully 
evaluate  the  petition  allegations  and 
determine  if  the  allegations  have  a 
serious  basis  for  the  area  being 
petitioned.  The  adoption  of  the 
"frivolous"  standard  is  not  intended  to 
exclude  cultural,  aesthetic  or  any  other 
valid  set  of  values  from  being 
considered  in  the  petition  process.  All 
allegations  must  stand  on  their  own 
merit  for  the  specific  area  being 
petitioned  as  unsuitable. 


Section  764.15(a)(5) 
Petitioned  Areas 


Previously 


Previous  paragraph  (aK4)  of  §  764.15  is 
renumbered  paragraph  (a)(5)  and 
modified  to  allow  the  regulatory 
authority  not  to  consider  a  designation 
petition  for  an  area  which  has  been 
previously  and  unsuccessfully  petitioned 
that  does  not  contain  new  significant 
allegations  offset,  together  with 
supporting  evidence.  OSM  is  adopting 
this  provision  as  proposed  to  provide 
regulatory  authorities  the  discretion  to 
determine  whether  allegations  for  a 
rep'etitioned  area  are  nontrivial, 
substantive  in  nature,  and  warrant  in- 
depth  review. 

Only  a  few  comments  were  received 
on  this  proposal,  but  these  comments 
were  sharply  divided.  Some  commenters 
opposed  discretion  for  the  regulatory 
authority  to  choose  not  to  consider  the 
petition.  These  commenters  suggested 
the  phrase  "significant  new  allegations 
of  facts"  be  defined  to  prevent  ill- 
advised  value  judgments  by  a  regulatory 
authority  which  would  preclude  the 
consideration  of  the  petition.  Other 
commenters  recommended  that 
discretion  not  be  allowed  and  that 
regulatory  authorities  be  required  not  to 
process  petitions  when  no  new 
allegations  are  presented.  These 
commenters  believed  this  discretion 
opens  the  door  for  the  same  lands  to  be 


subjected  to  review  over  and  over 
without  a  valid  reason. 

In  the  preamble  for  the  proposal,  OSM 
characterized  "signifi  ^nt"  to  mean 
allegations  which  are  nontrivial  and 
substantive  in  nature,  warranting  in- 
depth  review  (47  FR  25289).  This 
characterization  remains  valid.  The 
regulatory  authority  must  evaluate  the 
allegations  in  the  previous  unsuccessful 
petition  as  they  relate  to  the  new 
petition  and  determine  if  the  new 
allegations  present  a  basis  to  re- 
evaluate the  area.  Regulatory  authorities 
must  have  the  discretion  to  decide  when 
areas  warrant  further  review.  However, 
regulatory  authorities  should  not  reopen 
an  area  for  review  without  just  cause. 

Section  746.15(a)(7)    Timing 

Paragraph  (a)(7)  of  §  764.15  was 
proposed  to  be  renumbered  paragraph 
(a)(8)  for  editorial  purposes.  However,  in 
the  final  rule  the  section  number  will 
remain  S  764.15  (a)(7). 

Two  options  for  revising  the  previous 
regulation  were  proposed.  The  previous 
S  764.15(aK7)  allowed  the  regulatory 
authority  to  proceed  with  permit 
decisions  if  a  peti  Jon  is  received  after 
the  end  of  the  public  conmient  period. 
Proposed  Option  1  would  allow  the 
regulatory  authority  not  to  process  any 
petition  which  pertains  to  lands  for 
which  an  administratively  complete 
permit  application  had  been  filed  and 
the  first  newspaper  notice  had  been 
published.  Based  on  such  a 
determination,  the  regulatory  authority 
could  issue  a  decision  on  such  a  permit 
application  and  return  the  petition  to  the 
petitioner  with  a  statement  explaining 
why  the  regtJatory  authority  could  not 
consider  it.  This  provision  was  proposed 
to  protect  the  interests  of  operators  who 
have  invested  significant  expense  and 
time  in  preparing  and  submitting 
extensive  documentation  and 
information  required  for  a  permit 
application.  This  provision  would  not  be 
applical)le  in  cases  where  a  permit 
application  is  filed  for  an  area  after  the 
suspension  of  a  petition  due  to  a 
determination  that  no  real  and 
foreseeable  potential  to  mine  exists.  In 
such  cases,  Uie  regidatory  authority  is 
required  to  immediately  initiate  petition 
review  upon  receipt  of  a  permit 
application  and  not  issue  any  permit 
until  a  decision  has  been  made  on  the 
petition. 

Option  2  would  provide,  as  did  the 
previous  rule,  that  any  petition  received 
after  the  close  of  the  public  comment 
period  on  a  permit  application  relating 
to  the  same  permit  area  will  not  prevent 
the  regulatory  authority  from  issuing  a 
decision  on  that  permit  application. 
Under  this  option,  OSM  redefined  "close 


of  the  public  comment  period"  to  mean 
30  days  after  the  last  advertisement 
giving  notice  of  filing  of  a  permit 
application  under  S  786.11(a).  The 
previous  regulation  defined  "close  of  the 
public  comment  period"  as  the  close  of 
any  informal  conference  held  under 
§  786.14,  or.  if  no  conference  is 
requested,  at  the  close  of  the  period  for 
filing  written  comments  and  objections 
under  §S  786.12  and  786.13.  An  informal 
conference  must  be  requested  within  30 
days  of  the  last  advertisement  giving 
notice  of  the  filing,  but  may  be  held  at 
an  unspecified  later  date.  The  close  of 
the  period  for  filing  written  comments 
was  not  specified;  the  regulatory 
authority  was  required  only  to  provide  a 
"reasonable  time."  Option  2  was 
proposed  in  response  to  concerns  that 
the  close  of  the  public  conmient  period, 
as  defined  in  the  previous  rules,  was  too 
vague  for  the  purpose  of  implementing 
the  unsuitability  process  requirements. 
Other  potential  cutoff  points  for  the 
public  comment  period  were  also 
considered. 

OSM  is  adopting  Option  1  with  only  a 
slight  modification  which  does  not 
change  the  substance  of  the  provision. 
OSM  is  deleting  the  provision  to  return 
the  petition  to  the  petitioner  in  cases 
where  the  regulatory  authority 
determines  not  to  process  the  petition. 
OSM  is  also  adding  the  word  "insofar." 
to  clarify  that  the  provision  applies  only 
to  lands  for  which  an  administratively 
complete  permit  application  has  been 
received  and  the  first  newspaper  notice 
published.  A  petition  which  included 
lands  in  addition  to  those  covered  by 
the  permit  application  could  be 
processed  for  consideration  of  these 
other  lands.  Returning  the  petition 
would  be  unnecessary  in  such  cases. 

Several  commenters  opposed  Option  1 
because  it  would  allow  the  regulatory 
authority  not  to  process  any  petition 
received  after  a  complete  permit 
application  has  been  filed  and  the  first 
newspaper  notice  has  been  published. 
These  commenters  believed  potential 
petitioners  will  be  unjustly  precluded 
from  the  petition  process  because  of 
inadequate  knowledge  of  the  permit 
status.  One  conunenter  believes  the 
proposals  will  undermine  the 
preservation  of  historic  areas. 

OSM  disagrees  with  these  comments. 
The  provision  recognizes  the  time  after 
which  the  filing  and  consideration  of  a 
petition  will  preclude  action  on  a  permit 
application.  The  new  provision  will 
prevent  the  administrative  processing  of 
petitions  firom  being  used  to  impede 
surface  mining  operations  on  lands  for 
which  petitioners  could  earlier  have 
filed  petitions.  It  does  not  take  away  the 
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right  for  citizen  participation,  but  does 
set  limits  on  the  effects  the  timing  of  a 
petition  filing  as  on  a  permit  application. 
The  petition  process  is  more  a  general 
land-use  planning  tool  than  it  is  a  means 
to  make  site  specific  decisions.  The 
types  of  information  required,  the 
balancing  of  interests,  the  non- 
adjudicatory  hearing  and  other  factors 
all  emphasize  the  planning  nature  of  the 
process.  Petitioners  should  be  looking 
ahead  to  identifying  areas  which  should 
not  be  mined,  not  reacting  on  a  site-by- 
site  basis.  The  House  Committee  Report 
No.  95-218  (1977)  on  page  95  states  "It 
should  be  noted  that  the  designation 
process  is  structured  to  be  applied  on  an 
area  basis,  rather  than  a  site-by-site 
determination  which  presents  issues 
more  appropriately  addressed  in  the 
permit  application  process."  This  new 
rule  does  not  mean,  however,  that 
important  issues  will  not  be  considered 
or  that  the  public  will  be  excluded  in  the 
consideration  of  permits.  The  permit 
review  process  includes  means  for 
citizen  input  and  for  consideration  of 
important  issues.  Permits  may  be 
conditioned  or  denied  as  needed  to  meet 
the  requirements  of  the  Act.  Thus, 
although  the  means  for  participation  and 
consideration  of  issues  change,  they  are 
not  eliminated.  A  further  discussion  of 
the  impacts  of  this  rule  and  its 
alternatives  is  contained  in  the  "Final 
Environmental  Impact  Statement.  OSM- 
EIS-1:  Supplement."  Volume  I,  p.  IV-44. 
Several  commenters  supported  Option 
1  because  it  recognizes  the  very  real 
implications  a  petition  has  on  an 
operator  who  has  expended  substantial 
resources  to  prepare  and  submit  a 
complete  permit  application.  One 
commenter  compared  this  situation  to 
Judge  Flannery's  holding  (clescribed 
earlier  in  the  discussion  of  VER)  that  a 
"good  faith"  effort  to  obtain  all  permits 
to  mine  was  sufficient  to  confer  valid 
existing  rights  in  areas  in  which 
Congress  prohibited  mining.  This 
commenter  thought  no  stricter  rule 
should  apply  for  discretionary 
prohibitions  on  mining.  A  few 
commenters  supported  Option  1  but 
recommended  that  it  be  mandatory,  not 
discretionary,  for  the  regulatory 
authority  not  to  process  any  petition 
received  which  pertains  to  lands  for 
which  a  complete  permit  application  has 
been  filed  and  the  first  newspaper 
notice  has  been  published.  Some 
commenters  stated  that  any  person 
really  interested  in  protecting  an  area 
from  surface  coal  mining  should  file  a 
petition  and  not  wait  for  mining 
company  to  begin  preparing  to  permit 
the  area. 


The  filing  of  a  permit  application  does 
not  confer  statutory  inununity  from  the 
filing  of  unsuitability  petitions.  Such  a 
right  exists  only  where  an  operation 
satisfies  the  criteria  set  forth  in  {  762.13. 
This  rule  is  the  result  of  the  reasonable 
exercise  of  OSM's  discretion  in 
implementing  the  Act.  OSM  has 
determined  that  the  State  regulatory 
authority  should  have  the  discretion  to 
consider  petitions  filed  after  the 
publication  of  the  first  newspaper  notice 
on  a  permit  application  if  the  regulatory 
authority  believes  the  area  warrants 
review.  But  OSM  agrees  generally  that 
petitions  should  be  submitted  at  an 
earlier  time  and  can  be  so  submitted 
without  significantly  disrupting  the 
petition  process.  The  final  rule  will 
strike  a  fair  balance  between  the 
petitioner's  interest  and  an  operator's 
commitment  to  mine. 

One  commenter  provided  OSM  with 
an  example  of  how  the  previous 
designation  process  had  delayed  a 
specific  permit  decision.  The  petition 
was  filed  on  the  date  of  the  public 
hearing  for  the  permit  application.  This 
timing  delayed  extensively  the 
completion  of  a  nearly  completed  permit 
review.  The  "timing"  provisions  adopted 
in  this  section  will  reduce  the 
opportunity  for  intentionally  causing 
this  type  of  delay  by  giving  the 
regulatory  authority  the  discretion  to  not 
process  a  petiton  filed  after  a  complete 
permit  application  has  been  received 
and  the  first  newspaper  notice 
published. 

One  commenter  recommended  Option 
1,  but  cautioned  that  it  should  be 
consistent  with  the  proposed  revisions 
to  the  permit  regulations  which  use  the 
concept  of  "administratively  complete". 
OSM  agrees  and  is  adopting  the 
requirement  that  an  administratively 
complete  permit  application  has  been 
filed. 

Aiu)ther  commenter  suggested  Option 
1  be  adopted  excepting  the  last 
proposed  sentence  which  provides  for 
automatic  petition  review  in  cases 
where  a  petition  has  been  suspended 
pending  real  and  foreseeable  potential. 
The  commenter  urged  that  these 
conflicts  can  be  addressed  during 
normal  permit  application  review. 

OSM  rejects  this  suggestion  and  has 
adopted  §  764.15(a)(8).  described  above. 
OSM's  intention  in  providing  for 
suspension  of  petitions  pending  a  real 
need  for  review  is  not  to  circumvent  the 
petition  process.  The  purpose  is  to 
review  the  petition  in  a  more  timely 
manner  as  the  regulatory  authority 
becomes  aware  that  a  real  and 
foreseeable  potential  for  mining  exists. 
Petitions  that  have  been  suspended 


under  S764.15(a)(3)  should  generally  be 
processed  prior  to  the  permit  application 
review  stage,  but  if  they  have  not.  they 
must  be  considered  on  their  own  merit 
and  according  to  the  petition  provisions 
and  not  be  made  paft  of  the  permit 
review  process,  lliis  does  not  preclude 
the  two  processes  from  being  conducted 
simultaneously  if  the  regulatory 
authority  wishes. 

One  commenter  was  concerned,  that 
after  an  initial  petition  is  rejected,  the 
petitioner  could  continue  to  raise  new 
issues  in  subsequent  petitions,  thereby 
blocking  permits  year  after  year.  OSM 
agrees  that  this  type  of  situation  would 
be  undesirable  and  has  included  several 
safeguards  to  help  prevent  this  type  of 
situation,  including  the  provision  to 
allow  the  regulatory  authority  to 
determine  not  to  process  any  petition 
received  insofar  as  it  pertains  to  lands 
for  which  a  complete  permit  application 
has  been  filed  and  the  first  newspaper 
notice  published.  Also  S  764.15(a)(5) 
allows  the  regulatory  authority  to 
choose  not  to  consider  a  petition  filed 
for  an  area  which  was  previously 
unsuccessfully  petitioned  if  the 
subsequent  petition  does  not  contain 
significant  new  allegations  of  facts  with 
evidence  which  tends  to  estabUsh  the 
allegations.  This  commenter  also 
recommended  that  OSM  adopt  a 
provision  that  subsequent  petitions  be 
considered  frivolous  and  rejected  if  they 
make  allegations  which  could  have  been 
raised  in  an  earlier  petition.  Such  a 
restriction  would  be  impractical  and 
unenforceable.  Further,  it  is 
unreasonable  to  require  a  petitioner  to 
have  knowledge  of  all  possible  bases  for 
a  petition.  This  commenter  also  urged 
that  for  subsequent  petitions  for  the 
same  area  there  be  no  "permit  block." 
OSM  believes  that  it  has  established  a 
reasonable  safeguard  by  providing  the 
regulatory  authority  the  (fiscretion  to  not 
process  any  petition  received  insofar  as 
it  pertains  to  lands  for  which  an 
administratively  complete  permit 
application  has  been  filed  and  the  first 
newspaper  notice  pubUshed  and  in 
adopting  a  "fiivolous"  petition 
determination  and  procedures  in 
S  764.15(a)(4).  The  commenter  also 
wanted  the  regulatory  authority  to  be 
given  the  discretion  to  require  a 
petitioner  to  post  bond  for  injury  caused 
any  person  resulting  from  a  petition 
being  filed  if  it  is  subsequently  rejected. 
OSM  has  rejected  this  suggestion 
because  Congress  intended  the  lands 
unsuitable  process  to  be  open  to  public 
participation.  To  require  the  petitioner 
to  post  bond  would  be  contrary  to  the 
intent  of  Congress  and  would  preclude 
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penoo*  with  limited  finaBcial  resources 
from  petitioning. 

Several  camoeiitns  were  concerned 
with  protecting  operators  who  have 
made  tabstantial  legal  and  financial 
commitments  for  a  surface  coal  mining 
operation  b^ore  the  petition  to 
designate  the  area  as  unsuitable  was 
filed.  One  commenter  suggested  that 
OSM  adopt  a  requirement  that  the 
I>etition  must  be  filed  before  the 
company  files  notice  of  explorati(». 
OSM  has  not  accepted  this  comment,  as 
exploration  is  often  speculative,  may  be 
years  in  advance  of  mining  and  does  not 
otherwise  provide  a  reasonable  basis  for 
cutting  off  an  important  citizen  right. 
Option  2  ako  would  have  amended 
S  764.15(a)(7)  by  providing  that,  if  a 
petition  submitted  during  the  pubhc 
comment  period  on  a  permit  apphcation 
[i.e.,  prior  to  the  filing  deadline),  is 
deemed  incomplete,  the  State  regulatory 
authority  may  allow  the  petiticmer  to 
resubmit  the  petition  within  15  days 
&t)m  the  date  of  rejection,  even  if  the 
deadline  for  petition  submission  has 
passed.  The  proposal  would  have 
allowed  a  petitioner,  in  any  case,  to 
submit  a  revised  petition  prior  to  the 
deadline.  Resubmissions  after  the 
deadline  would  have  been  solely  for  the 
purpose  of  clarifying  or  refining  the 
materials  which  were  originally 
submitted;  new  allegations  as  the  basis 
of  the  petition  would  not  be  accepted. 
The  proposal  was  not  intended  to  allow 
petitioners  to  correct  frivolous  petitions 
or  petitions  where  no  apparent  effort 
was  made  to  meet  minimum 
requirements.  This  proposed  option  was 
intended  to  give  petitioners  «m 
opportunity  to  adequately  respond  to 
the  requirements  for  completeness  in 
proposed  §  764.13.  The  previous  rule  did 
not  provide  any  mechanism  for 
resubmission  of  incomplete  petitions. 

A  few  commenters  supported  Option  2 
based  on  the  increased  discretion 
provided  the  regulatory  authority.  The 
"increased"  discretion  is  the  provision 
that  enables  the  regulatory  to  allow  a 
resubmission  of  an  incomplete  petition 
in  15  days  regardless  of  the  end  of  the 
public  comment  period.  Some 
commenters  opposed  the  proposal 
because  they  believe  it  would  encoiu'age 
petitioners  to  harass  operators.  OSM 
will  not  adopt  this  provision  due  to  the 
increased  administrative  burden  on  the 
States  and  the  possibility  of  harassment 
of  operators.  By  making  it  clear  that 
petitioners  have  an  obligation  to  submit 
complete  substantive  petitions  in  a 
timely  manner  based  on  the 
requirements  specified  in  S  764.13(b), 
OSM  is  providing  an  additional 


incentive  for  potential  petitioners  to  file 
as  soon  as  they  can  reasonably  do  so. 

Section  764.15(a)(8)    Permit  Decision 
When  Petition  Saspended 

See  discussion  under  {  764.15(a)(3). 

Section  764. 15(a)(9)    Land  Use  Planning 

Section  764.15(a)(9)  was  initially 
proposed  in  the  June  10. 1982,  Federal 
Register  (47  FR  25301).  OSM  proposed  to 
allow  the  regulatory  authority  to 
incorporate  petitions  into  State  or  locjil 
land  use  planning  programs  provided 
such  programs  have  protections 
equivalent  to  the  petition  process.  To  be 
acceptable  for  this  purpose,  a  State  or 
local  land  use  planning  program  would 
have  had  to  include  policies  and 
procedures  consistent  with  those 
required  in  Parts  762  and  764  of  this 
subchapter.  OSM  has  decided  not  to 
adopt  this  provision.  Commenters  raised 
numerous  objections  to  the  proposal, 
and  there  was  little  support  for  it.  No 
land  use  program  which  would  meet  the 
criteria  set  forth  in  the  proposal  was 
brought  to  OSM's  attention. 

Many  commenters  expressed 
tentative  support  for  the  land  use 
planning  concept  but  raised  concerns 
about  how  such  a  broad  ranging  idea 
could  be  effectively  administered  and 
monitored.  One  commenter  offered  an 
additional  sentence  to  clarify  that  the 
procedure  provide  for  the  land  use 
planning  process  only  if  it  would  be 
completed  prior  to  mining.  OSM  never 
intended  for  this  process  to  allow 
mining  before  a  determination  would  be 
made. 

Several  commenters  opposed  the  land 
use  planning  alternative.  Some  feared 
that  the  proposed  process  would  not 
provide  timely  petition  decisions  and 
would  allow  a  designation 
determination  to  be  made  in  the  absence 
of  a  petition.  These  commenters  also 
were  concerned  that  areas  subject  to 
land  use  planning  would  not  receive  the 
same  consideration  or  level  of 
protection  as  provided  for  by  the  lands 
unsuitable  process  under  Part  764 
administered  by  the  State  regulatory 
authority.  Another  commenter  believed 
this  process  conflicts  with  the  Act  by 
stifling  the  narrow-focus  petition 
process  in  favor  of  a  broad-focus  land 
use  planning  process.  Other  commenters 
asserted  that  the  land  use  planning 
process  may  unnecessarily  delay 
determination  decisions  and  stymie  the 
permit  process.  A  few  commenters  also 
believed  the  provision  would  lengthen 
the  time  for  designation  decisions  and 
for  permit  issuance.  OSM  agrees  that  an 
increased  delay  in  either  the  permitting 
or  petitioning  process  is  undesirable. 
One  commenter  was  concerned  that  an 


operator  could  begin  mining  before  a 
land  use  planning  agency  had  made  a 
determination  only  to  have  the  land  use 
planning  agency  declare  the  area  as 
unsuitable  at  some  later  date.  This 
situation  would  not  have  occurred 
because  of  the  requirements  which  the 
proposal  would  have  imposed.  One 
conmienter  suggested  regulatory 
language  to  clarify  the  rule.  OSM  thanks 
the  commenter,  but  has  decided  this 
type  of  an  alternative  is  clearly  too 
burdensome  to  adopt. 

Given  the  number  of  concerns 
expressed,  the  lack  of  support  for  the 
proposal,  and  the  apparent  absence  of 
any  land  use  planning  programs  which 
would  meet  the  criteria  in  the  proposed 
rule.  OSM  has  decided  not  to  adopt  this 
provision. 

Section  764.15(b)    Notification  and 
Completeness  Procedures 

New  §  764.15(b)  provides  additional 
procedures  for  public  participation  in 
the  completeness  decision.  The  final  rule 
is  adopted  with  minor  changes  from  the 
proposed  rule.  Specific  proposed  time 
periods  within  which  regulatory 
authorities  have  to  provide  notice  have 
not  been  adopted.  The  regulatory 
authority  will  have  to  act  in  a  timefy 
fashion,  but  not  within  3  or  5  weeks  as 
was  proposed.  This  flexibility  will  be 
useful  to  the  regulatory  authorities  and 
is  consistent  with  the  Act  so  long  as  the 
time  periods  specified  in  section  522(c) 
of  the  Act  are  met.  For  clarity,  the 
discretionary  procedure  allowing  public 
involvement  in  the  completeness 
determination  is  separately  Included  in 
§  764.15(b)(2). 

Under  the  new  rule,  if  the  regulatory 
authority  desires  to  conduct  a 
"completeness  hearing  or  solicit 
written  comments  it  will  be  required  to 
inform  the  specified  persons  and 
governmental  agencies  of  the 
opportunify  to  request  to  participate  in  a 
completeness  hearing,  or  to  provide 
written  comments.  A  completeness 
hearing,  if  scheduled,  will  be  announced 
by  a  newspaper  advertisement  placed  in 
the  newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area  and  in  any  State  register  of  public 
notices.  The  petitioner  is  to  be  notified 
of  the  hearing  by  certified  mail.  The 
regulatory  authority  is  required  to  notify 
a  petitioner  whether  a  petition  is 
complete  within  60  days  after  petition 
filing,  as  specified  in  §  764.15(a)(1). 
Thus,  a  regulatory  authority  may  hold  a 
completeness  hearing  or  solicit 
comments  on  completeness,  but  it  must 
reach  its  decision  on  completeness 
within  60  days. 
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Several  commenters  opposed  public 
participation  in  the  completeness 
determination.  These  commenters 
generally  believed  the  proposal 
represents  an  attempt  to  afford  coal 
operators  an  opportunity  to  confuse  and 
convolute  the  process  intended  by 
Congress  to  be  a  simple  means  of 
designating  certain  lands  as  unsuitable 
for  surface  coal  mining  activities.  Other 
commenters  thought  the  proposed  public 
participation  procedures  will  place  a 
substantial  burden  on  the  State 
regulatory  authority.  One  commenter 
alleged  it  is  improper  to  allow  anyone  to 
contest  the  completeness  of  a  petition 
when  only  persons  having  a  property 
interest  can  petition.  Commenters  also 
asserted  the  proposal  runs  counter  to  an 
effort  to  reduce  burdensome  and 
counterproductive  regulations.  Other 
commenters  believed  a  "completeness" 
hearing  will  drag  out  the  petition 
process.  However,  several  commenters 
supported  the  proposal  to  allow  the 
public  an  opportunity  to  comment  on  the 
completeness  of  a  petition. 

The  new  rule  is  intended  to  allow 
regulatory  authorities  to  provide  all 
interested  persons,  citizens  and  coal 
companies  alike,  the  opportunity  to 
comment  on  whether  die  petition  is 
complete.  The  preamble  to  the  proposed 
regulation  explicitly  stated  that  this 
process  is  not  to  be  turned  "into  a 
complex  battle  of  evidence  and 
counterevidence  over  whether  the  area 
should  be  designated."  (47  FR  25290). 
The  hearing  or  written  comments  should 
address  only  the  completeness  of  the 
petition  as  it  relates  to  the  petition 
criteria  identified  in  §  764.13(b).  This 
information  is  not  "intangible"  and  does 
not  call  for  "arbitrary  decisions"  as 
some  commenters  suggested.  While  the 
presence  or  absence  of  materials  to 
meet  some  requirements  can  be  verified 
easily,  such  as  the  requirement  for  a 
notarized  signature,  the  presence  or 
absence  of  ^legations  and  supporting 
evidence,  and  similar  requirements,  is 
subject  to  some  judgment.  The  rule 
allow  the  regulatory  authority  the  option 
to  allow  public  participation  in  the 
completeness  determination.  This 
flexibility  to  tailor  the  designation 
process  should  not  be  construed  as 
burdensome  or  counterproductive,  as 
the  regulatory  authority  has  the 
discretion  to  adopt  or  decline  this 
procedure  according  to  its  own  needs 
and  capabilities.  OSM  disagrees  that  a 
hearing  will  increase  the  time  required 
to  process  a  petition.  The  State 
regulatory  authority  is  required, 
regardless  whether  a  hearing  is  held,  in 
§  764.15(a)(1)  to  notify  the  petitioner 
within  60  days  of  receipt  of  the  petition 


whether  the  petition  is  complete.  The 
substance  of  the  comment  regarding 
property  ownership  is  moot  since  OSM 
is  not  adopting  the  property  interest 
restriction  aa  the  criterion  to  determine 
who  has  standing. 

One  commenter  was  confused  as  to 
why  some  provisions  are  triggered  by 
receipt  of  a  petition  and  others  by 
receipt  of  a  "complete"  petition. 
Sections  764.13  and  764.15  provide  rules 
for  the  designation  and  termination 
petition  process  from  the  initial  receipt 
of  the  petition,  prior  to  a  completeness 
determination.  It  is  appropriate  to  use 
receipt  of  the  "petition"  in  these  sections 
because  these  sections  apply  to  all 
petitions.  There  is  no  conflict  in  using 
the  word  "complete"  petition  in 
SS  764.17  and  764.19.  These  sections  _ 
follow  in  sequence  after  the 
completeness  determination.  If  a 
petition  is  found  to  be  imcomplete  under 
S  764.15,  it  will  not  be  eUgible  for  the 
hearing  provided  in  {  764.17  or  a 
decision  as  provided  in  S  764.19. 

The  proposed  9  764.15(b)(2)  is 
renumbered  §  764.15(b)(3).  Section 
764.15(b)(3)  requires  the  regulatory 
authority  to  seek  relevant  information 
on  a  complete  petition  bom  the  general 
public.  The  previous  rule  required  the 
regulatory  authority  to  seek  information 
within  3  weeks  of  a  determination  of 
completeness.  The  previous  time  period 
placed  an  unneeded  administrative 
burden  on  the  regulatory  authority.  The 
final  rule  requires  that  the  regulatory 
authority  act  promptly,  but  does  not 
specify  a  particular  time  period. 

The  previous  regulation  also  required 
publication  of  a  newspaper 
advertisement  in  the  locale  of  the  area 
covered  by  the  petition,  in  the 
newspaper  of  largest  circulation  in  the 
State,  and  in  any  official  State  register 
of  public  notices.  OSM  proposed  to 
modify  this  provision  by  requiring  notice 
in  the  newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area  rather  than  the  newspaper  with 
largest  circulation  in  the  State.  The 
proposal  has  been  adopted.  In  the 
context  of  this  rule,  "region"  is  intended 
to  encompass  a  wider  geographic  area 
than  the  locale  of  the  area  covered  by 
the  petition:  in  any  case,  the 
advertisement  should  be  placed  in  the 
newspaper  generally  read  by  residents 
of  the  area  potentially  affected  by  the 
designation  petition.  This  change  is 
intended  to  accommodate  the  need  for 
adequate  notice  to  persons  with  an 
interest  in  unsuitability  proceedings. 
Publication  in  the  newspaper  of  largest 
circulation  in  the  State  does  not.  in  a 
number  of  circumstances,  reach  those 
persons  with  an  interest  in  such 


proceedings.  Several  comments  were 
received  on  the  type  of  newspaper  in 
which  the  notices  should  appear. 

One  commenter  advised  that  if  Option 
2  were  selected  for  f  764.13(b).  the 
newspaper  notice  should  be  deleted. 
Option  2  was  not  selected.  The 
newspaper  notice  is  needed  to  request 
the  general  public  to  submit  relevant 
information  on  the  ccmiplete  petition. 

Several  comments  were  received 
regarding  the  type  and  the  lengdi  of  the 
newspaper  notification.  One  commenter 
recommended  the  previous  rule  be 
retained  which  provides  one  notice  for 
two  consecutive  weeks  within  three 
weeks  after  the  completeness 
determination  is  made.  One  commenter 
suggested  the  regulatory  authority,  in 
addition  to  the  newspaper  notice,  furnish 
copies  of  the  petition  to  all  property  and 
mineral  owners.  Section  764.15(b)(1) 
provides  for  the  regulatory  authority  to 
provide  copies  of  the  petition  to      ' 
interested  governmental  agencies, 
intervenors,  persons  with  an  ownership 
interest  of  record,  and  other  persons 
known  to  the  regulatory  authority  to 
have  an  interest  in  the  property.  There  is 
no  need  to  furnish  the  copies  a  second 
time.  Additionally,  the  petition  is 
available  for  inspection  and  for  copying 
during  normal  business  hours  at  the 
main  office  of  the  regulatory  authority. 
The  regulatory  authority  has  several 
notification  and  processing 
requirements  to  accompUsh  within  a 
relatively  short  time  period  after  the 
petition  if  filed.  Although  the  time  to 
notify  the  general  public  and  request 
submission  of  relevant  information  is 
not  being  specified  other  than  by  a 
promptness  standard,  the  advertisement 
is  still  required  once  for  two  consecutive 
weeks.  The  notice  requirements  adopted 
in  §  764.15(b)(1),  (b)(2),  and  (b)(3)  are 
sufficient  to  ensure  that  the  public  will 
be  noUfied«of  the  petition  and  will  be 
given  an  opportunity  to  provide  relevant 
information. 

Section  764.15(c)    Intervenors 

Previous  §  764.15(c)  provided  that 
"any  person"  may  intervene  in  an 
unsuitabihty  proceeding.  The  proposed 
revision  would  have  allowed  "any 
person  having  a  property  interest  in  land 
or  mineral  resources  which  is  or  may  be 
adversely  affected"  to  intervene  in  an 
unsuitability  proceeding.  This  revision 
was  consistent  with  the  proposal  for  a 
designation  petition.  OSM  is  not 
adopting  the  property  interest  limitatirai 
in  §  764.13(a).  and  will  not  adopt  it  in 
this  section.  The  final  rule  provides  for 
any  person  to  intervene  by  filing 
allegations  of  facts  describing  how  the 
designation  determination  will  directly 
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affect  the  person  intervening,  supporting 
evidence,  a  short  statement  identifying 
the  petition,  and  the  intervener's  name, 
address  and  telephone  number.  OSM  is 
attempting  to  provide  similar 
requirements  for  persons  filing 
designation  petitions  or  termination 
petitions  and  for  intervenors  in  an  effort 
to  be  consistent  to  all  persons 
potentially  involved  in  the  process. 

Many  commenters  advanced  identical 
arguments  for  the  property  restrictions 
proposed  for  standing  to  petition, 
addressed  in  §  754.13(a).  and  standing  to 
intervene.  Rather  than  reiterate  those 
responses  here,  they  are  in  the 
discussion  of  §  764.13(a).  A  few 
commenters  urged  that  "standing 
requirements"  for  intervenors  be 
consistent  with  those  adopted  for 
designation  petitioners.  OSM  agrees. 
OSM  is  adopting  standing  requirements 
consistent  with  those  enunciated  by  the 
Supreme  Court  for  both  designation  and 
termination  petitions.  Because  the 
comments  support  consistent  criteria  to 
determine  standing  for  petitioners  and 
intervenors,  OSM  is  adopting  the  same 
standard  for  interveners. 

One  commenter  stated  the  time  period 
allowing  an  intervener  to  file  should  be 
three  weeks  instead  of  three  days  before 
the  hearing  held  pursuant  to  §  764.17. 
The  commenter  believed  3  days  will  not 
allow  the  regulatory  authority  adequate 
time  to  prepare  for  the  hearing. 
However,  there  is  no  requirement  for  the 
regulatory  authority  to  address  such 
filings  at  the  hearing.  Accordingly.  OSM 
believes  that  three  days  is  not  a 
significant  burden  to  the  regulatory 
authority  and  will  provide  the  broadest 
possible  citizen  input. 

Section  764.15(d)    Petition  Record 

Previous  §  764.15(d)  required  the 
development,  maintenance,  and 
availability  of  a  public  record  both  at  a 
central  location  of  the  county  or 
multicounty  area  in  which  the  petitioned 
land  is  located  and  at  the  main  office  of 
the  regulatory  authority.  OSM  has 
received  a  number  of  questions 
regarding  the  practicality  and 
desirability  of  maintaining  more  than 
one  complete  public  record  for  each 
petition.  OSM  proposed  and  ia  adopting 
a  provision  that  requires  the  complete 
record  be  available  to  the  public  for 
inspection  free  of  charge  and  for  copying 
at  reasonable  cost,  during  all  normal 
business  hours  at  the  main  office  of  the 
regulatory  authority.  The  regulatory 
authority  will  also  be  required  to 
maintain  information  in  or  near  the  area 
in  which  the  petitioned  land  is  located. 
This  information,  at  a  minimum,  will 
include  a  copy  of  the  petition  and  must 
also  be  available  for  inspection  and 


copying.  OSM  also  considered  but  will 
not  adopt  the  requirement  that  copies  of 
the  petition  be  mailed  to  interested 
persons  and  that  other  information  be 
made  available  at  no  expense.  OSM 
believes  this  requirement  would  be  both 
burdensome  and  costly  to  the  State 
regulatory  authority. 

Commenters  generally  supported  the 
proposal  to  maintain  one  complete 
record  located  at  the  main  office  of  the 
State  regulatory  authority  tuid  a  partial 
record  consisting,  at  a  minimum,  of  a 
copy  of  the  petition  at  or  near  the  area 
in  which  the  petitioned  land  is  located. 
OSM  agrees  that  it  is  more  practical  for 
the  regulatory  authority  to  maintain  one 
complete  record  which  is  available  for 
public  inspection  and  for  copying  at  a 
reasonable  cost.  One  commenter  noted 
thaf  mailing  copies  to  the  general  public 
or  interested  persons  may  at  times  be 
necessary.  OSM  will  not  require  the 
regulatory  authority  to  make  copies  for 
anyone.  The  regulatory  authority  is 
required  to  make  the  information 
available  at  the  specified  locations  for 
inspection  and  for  copying  at  a 
reasonable  cost.  Regulatory  authorities 
may  not  have  the  additional  time  or 
resources  required  to  comply  with 
unlimited  public  requests  for  research 
and  copying. 

Section  764.17:  Hearing  Requirements 

Section  764.17(a)    Hearing  Procedures 

Previous  S  764.17(a)  required  a 
legislative  hearing  be  held  after  receipt 
of  a  complete  petition.  OSM  proposed 
three  options  that  would  amend  the 
previous  requirement  that  hearings  be 
purely  legislative  in  nature.  Each  of  the 
three  cations  proposed  that  a  record  of 
the  hearing  be  made  and  preserved 
according  to  State  law.  and  that  no 
relevant  part  of  the  data  base  and 
inventory  system  or  public  comments 
would  be  excluded  from  consideration 
in  decisions  on  the  petition.  Nonrelevant 
portions  of  the  data  base  and  inventory 
system  have  no  bearing  on  the  decision 
and  should  appropriately  be  excluded. 
Factual  chaUenges  to  the  relevant 
portions  of  the  data  base  and  inventory 
system  would  be  allowable. 

The  differences  among  the  three 
options  pertained  to  subpoena  of 
witnesses,  cross-examination  of 
witnesses  and  burden  of  proof.  Option  1 
would  have  provided  that  no  cross- 
examination  of  witnesses  would  be 
allowed.  Such  a  provision  was  included 
in  the  previous  rules  in  response  to 
concern  that  cross-examination 
procedures  would  intimidate  some 
interested  or  affected  parties,  thus 
discouraging  public  participation  and 
cutting  off  sources  of  potentially 


valuable  information.  Option  1  also  had 
no  provision  to  subpoena  witnesses. 
This  option  also  provided  that  no  party 
would  bear  the  burden  of  proof  or 
persuasion. 

Option  2  provided  for  the  regulatory 
authority  to  subpoena  witnesses  as 
necessary  and  for  cross-examination  of 
expert  witnesses.  Under  this  option, 
only  those  persons  qualifying  and 
testifying  as  expert  witnesses  would  be 
subject  to  cross-examination.  In 
addition,  the  prohibition  against 
imposing  a  burden  of  proof  on  any  party 
would  have  been  deleted,  giving  Uie 
regulatory  authority  discretion  to 
determine  who,  if  anyone,  should  bear 
this  responsibility. 

Option  3  would  have  provided  for 
subpoena  and  cross-examination  of  all 
witnesses  as  an  acceptable  procedure. 
The  regulatory  authority  and  any  party 
to  the  petition  would  have  been  allowed 
to  cross-examine  any  or  all  available 
witnesses.  Additionally,  the  burden  of 
proof  would  have  been  assigned  to  the 
petitioner. 

Options  2  and  3  provided  regulatory 
authorities  with  the  flexibility  to  employ 
a  broader  range  of  hearing  procedures. 
These  attributes  of  quasijudicial  hearing 
procedures  are  viewed  by  some  States 
as  desirable  for  resolving  factual 
disputes,  assuring  due  process  for 
landowners  where  property  uses  may  be 
limited,  and  for  developing  a  more 
complete  record  by  eliciting  more 
information  during  the  hearing. 

OSM  also  proposed  to  revise  the  time 
from  when  the  10-month  period  begins 
for  holding  the  public  hearing  required 
by  the  Act.  Options  1,  2.  and  3  and 
previous  S  764.14(a)  all  required  the 
hearing  to  be  held  within  10  months  of 
the  receipt  of  a  complete  petition.  Under 
this  variant,  the  hearing  would  have  to 
be  held  within  10  months  after  the 
petition  is  determined  to  be  complete. 
The  completeness  determination  can 
come  as  long  as  60  days  after  the 
petition  is  received.  OSM  was 
concerned  that  a  detailed  study  of  a 
complex  petition  may  require  a  full  10 
months;  therefore,  the  time  extension 
was  proposed  to  allow  the  regulatory 
authority  to  wait  until  after  the 
completeness  determination  to  begin 
such  a  study  and  still  have  a  full  10 
months  before  the  hearing.  This  variant 
has  not  been  adopted. 

OSM  has  decided  to  adopt  a  modified 
version  of  Option  2  that  provides: 

1.  All  relevant  parts  of  the  data  base 
and  inventory  system  and  all  public 
comments  received  shall  be  included  in 
the  record. 

2.  The  regulatory  authority  may 
subpoena  witnesses. 


3.  Ooly  expert  wntecMe*  may  be 

croM-exaniaed. 

4.  No  pecsoa  wiB  bear  tbe  bnrdea  of 
proof  or  poauaaion. 

5.  Ite  heantg  mnat  be  held  within  16 
months  of  the  receq>t  of  a  complete 
pebtioiL 

AMiou^  aa  infonaal  le^slative-type 
healing  meets  the  raqnirementa  of  the 
Act  some  of  the  techniques  of  foonal 
heariags  can  be  ludtal  in  darifyii^ 
factual  issaes.  The  indasian  of  only 
some  of  these  techaiques  in  these  final 
rules  is  based,  in  part,  upcm 
Congressional  iatent  to  encourage  broad 
citizen  participation  and  to  ensure  that 
decisions  are  based  cm  aH  lelevaat 
informaiioa  available. 

Coramenten  were  sharply  divided  on 
whether  the  hearing  should  be  "of 
record,"  Some  commenters  believed  an 
informal  hearing  would  provide  the  best 
'  atmosphere  for  disruBsions  involving 
confhcting  vahe  determinations.  Other 
commenters  wanted  more  formal 
procedores  to  document  decisions  that 
affect  flie  availability  of  valuable 
resources  and  possibly  terminate 
property  ri^^ts  of  certain  persons.  OSM 
is  adopting  a  hearing  "of  record" 
according  to  applicable  State  law. 
Information  received  relevant  to  the 
petition  decision  should  be  preserved 
and  available  for  review. 

One  commenter  stated  that  a  hearing 
"of  record"  poaes  serious  procedural 
problems  when  entering  the  entire  data 
base  and  inventory  system.  The 
commenter  contended  this  process  will 
be  costly  and  time  ctMisuming.  The 
commenter  opposed  the  regulatory 
authority  discretion  to  exclude  from  the 
record  non-relevant  portions  of  the  data 
base  and  inventory  system.  Other 
commenters  recommended  that  the 
parties  directly  involved  in  the  petition 
process  be  allowed  to  stipulate  what 
parts  of  the  date  base  and  inventory 
system  should  be  made  part  of  the 
record.  OSM  believes  a  complete  record 
of  relevent  information  pertaining  to 
designation  decisions  must  be  preserved 
for  hiture  review  and  agrees  that 
entering  the  entire  data  base  and 
inventory  system  could  be  overly 
burdensome.  The  regulatory  authority  is 
in  an  objective  position  to  decide  the 
relevance  of  the  information  contained 
in  the  date  base  and  inventory  system  to 
the  specific  petition.  One  commenter 
also  expressed  concern  that  the 
regulatory  authority  would  have  to 
defend  the  data  contained  in  the  data 
base  and  inventory  system.  Tbe 
purposes  of  the  record  is  not  to  defend 
the  data  base,  but  to  preseve  a  complete 
record  of  the  data  relevant  to  the 
petition  decision  for  review  by  the 
public  and  the  courts.  Regardless  of  any 
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teawd  leqninaKBl  fte  ngaiatarf 
aatharity  ib  reapaonbie  for  propetly 
evaluating  tbe  eapacHy  ol  lie  petitioned 
land  ■BUS  to  tapfotl  ami  pemnt 
reclamation  of  imrfwy  coal  ■■■■"'* 
operations  baaed  apoo  aa  ndirqiialr  data 
base  and  inventury  syatea. 

One  commenter  auppurled  sol^ioena 
authority  for  the  States  as  a  way  to 
diaauade  frivolous  and  unwarranted 
petitims  from  being  filed.  OSM  is 
providing  subpoena  autbortty  because 
States  should  hove  tlie  abflity  to 
onbpoena  wttneaaes  wiio  may  have 
informa&n  relevant  to  tbe  petition  and 
may  olhewiae  be  anavaikUe.  h  is  not 
iatended  to  discourage  flw  Qmg  of  any 
serioos  petitiaa. 

Cinnmeats  were  disMnctly  divided  oa 
the  cross-examinatiQn  options.  Some 
commeaters  urged  that  cross- 
examiaation  not  be  adopted  due  to 
poasibie  intiaBdatiaD  of  some  witnesses. 
Odiercaamienten  waited  to  aHew 
cross-examination  only  of  expert 
witnesses,  lliese  noniwfnters  believed 
that  experts  hove  a  more  substantial 
baais  for  their  testimony  and  are  better 
qualified  to  deal  wift  cross-examination 
procedmBs.  The  commenters  believed 
non-expert  witnesses  should  be  able  to 
come  forward  and  voice  an  opinion 
without  the  threat  of  intimidation.  Other 
commenters  urged  that  cross- 
examination  be  allowed  for  all 
witnesses.  These  commenters  asserted 
that  cross-examination  of  all  witnesses 
will  provide  the  regulatory  authority  a 
direct  means  of  fact-finding  from  any 
party  involved  in  the  petition  process. 

Esqiert  witnesses  generally  do  present 
information  of  a  more  substantive 
nature  and  are  better  prepared  to  testify 
on  specialized  or  highly  technical 
aspects  of  the  specific  conditions 
alleged  by  the  petition.  Therefore,  OSM . 
is  adopting  a  provision  allowing  for 
cross-examination  of  expert  witnesses 
only.  OSM  believes  this  provision  will 
allow  the  States  adequate  opportunity  to 
clarify  relevant  facts  while  encooraging 
broad  citizen  participation. 

Commenters  were  similarly  divided 
on  assigning  the  burden  of  proof  Some 
commenters  argued  that  the  petitioner 
should  be  required  to  prove  the 
allegations  niade  in  the  petition.  Tliey 
asserted  that  some  hearing  procedures 
do  assign  such  a  responsibility  and  that 
there  are  at  least  two  reasons  for 
assigiring  the  burden  of  proof  to  the 
petitioner:  (1)  sudi  a  responsibility 
would  discourage  frivolous  petitions, 
and  (2]  it  would  tend  to  miimQize  the 
disraptionthat  the  filing  of  a  petition 
has  on  the  permitting  process.  Other 
commenters  beheved  that  petitioners,  if 
assigned  the  burden  of  proof,  would  be 


severdy  impnred  in  their  ability  to 
participate  in  the  designation  process. 

U  the  bivden  of  proof  were  to  be 
assigned  to  petitianers,  the  petitioning 
process  mi^t  be  closed  off  to  citizens  .  , 
with  finnted  resoorces.  OSM  wants  to 
provide  for  broad  cttizen  partictpation  in 
prooee<fags  Aat  encoorage  disclosure  of 
a  full  set  <rf  facts.  Moreover,  the  petition 
IHocess  resembles  long  range  planning. 
and  provides  for  the  wei^nng  and 
balancing  of  many  factors.  The 
regalatory  anthority  is  required  to 
consider  many  competing  interests. 
Thus  it  is  inappropriate  to  assign  burden 
of  proof  or  peranasion  to  the  petitioner 
or  any  other  person. 

Only  a  few  commenters  supported  the 
proposal  to  extend  the  time  to  conduct 
the  heariag.  Tliese  commenters  believed 
the  extended  time  would  allow  a  more 
complete  technical  study.  The  majority 
of  commenters  opposed  the  proposal. 
These  commenters  contended  that  the 
proposed  extended  time  to  conduct  the 
hearing  is  contrary  to  the  time  provision 
contained  in  section  522(c)  of  the  Act 
The  Act  specifically  provides  for  the 
hearing  to  be  conducted  "within  10 
months  after  receipt  of  the  petition." 
OSM  agrees  that  the  proposal  to  extend 
the  time  is  inconsistent  with  the  Act  and 
the  proposal  is  not  being  adopted. 
Another  commenter  suggested  providing 
more  flexibility  for  the  hearing  deadline 
by  adding  a  provision  to  allow  the  10 
month  deadline  to  be  waived  by  the 
petitioner  and  other  interested  parties. 
This  alternative  is  also  inconsistent  with 
section  522(c]  of  the  Act.  and  has  not 
been  accepted. 

Section  764. 17(b)    Hearing  Notification 

Previous  S  764.17{bMl){iii)  required 
notice  of  the  public  hearing  to  any 
person  who  has  an  ownership  or  other 
interest  known  to  the  regulatory 
authority  in  the  area  covered  by  the 
petition.  The  proposal  required  notice 
only  to  persons  with  a  property  interest 
of  record  in  the  property  covered  by  the 
petition  and  other  persons  known  to  the 
regulatory  authority  to  have  an 
ovvnership  interest  in  the  property,  it 
also  provided  that  notice  to  persons 
with  an  ownership  interest  of  record  be 
made  according  to  applicable  State  law. 
This  proposed  change  was  intended  to 
limit  notification  under  §  764.17(b)(l)(iii) 
to  persons  who  have  a  know  property 
interest  and  to  delete  tbe  somewhat 
vague  "other  interest"  category.  OSM 
has  decided  to  adopt  a  final  rule 
requning  notice  to  persons  with  known 
property  interests  in  the  petitioned  area. 

Proposed  §  764.17(b)(2)  provided  that 
notice  of  the  hearing  be  sent  by  certified 
mail  to  petitioners  and  mtervenors  only. 
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Property  owners  and  government 
agencies  would  receive  notice  by  regular 
mail  postmarked  at  least  30  days  before 
the  scheduled  hearing  date.  The 
previous  requirement  provided  for 
notices  of  the  hearing  to  be  sent  by 
certified  mail  to  any  person  required  to 
receive  notice.  The  revision  is  being 
adopted  as  proposed.  To  require 
notification  by  certiBed  mail,  other  than 
to  those  persons  who  have  a  direct  stake 
in  the  petition,  has  been  found  by  OSM 
to  be  burdensome  and  costly  for  the 
regulatory  authority. 

Only  a  few  comments  were  received 
for  proposed  changes  to  S  764.17(b). 
Most  commenters  supported  the 
proposal  to  notify  only  the  petitioners 
and  intervenors  by  certified  mail.  Some 
commenters  seemed  to  believe  the 
proposal  would  limit  notification  only  to 
persons  with  a  known  property  interest. 
One  commenter  suggested  notice  be 
made  according  to  applicable  State  law. 
The  proposal  does  not  limit  notification 
to  persons  with  a  known  property 
interest.  In  addition  to  the  notification 
requirement  of  §  764.17(b)(l)(iii),  the 
requirements  of  §  764.17(b)(1)  (i)  and  (ii) 
apply.  Notice  of  the  hearing  must  be 
provided  to  petitioners  and  intervenors 
and  to  interested  government  agencies. 
Moreover,  the  general  public  is  notified 
by  newspaper  advertisement. 

Section  764.19:  Decision  Procedures 

Section  764.19  sets  forth  procedures  to 
be  followed  by  the  regulatory  authority 
in  deciding  whether  to  designate  lands 
unsuitable  for  mining.  OSM  proposed 
changes  to  §§  764.19(a)(3),  (b).  and  (c). 
Section  764.19(a)(3)  was  proposed  to  be 
amended  by  clarifying  that  in  reaching  a 
decision,  the  detailed  statement  required 
by  §  764.17(e)  on  the  coal  resources, 
demand  for  coal,  and  impacts  on  the 
area  will  be  considered  only  when  it  is 
prepared  pursuant  to  section  522(d)  of 
the  Act  prior  to  a  designation  of 
unsuitability.  This  change  was  proposed 
to  reflect  the  wording  of  section  522(d) 
of  the  Act,  which  states  that  the  detailed 
statement  shall  be  prepared  prior  to 
designating  any  land  area  as  unsuitable 
for  surface  coal  mining  operations.  The 
change  clarifies  when  the  detailed 
statement  is  required.  The  proposed 
change  is  being  adopted  in  the  final  rule. 
Three  comments  were  received.  All 
supported  the  proposal  that  the 
statement  should  only  be  prepared  for 
those  petitions  which  will  cause  a 
designation  action.  One  noted  that  this 
change  will  result  in  significant  cost 
savings  for  the  regulatory  authority. 

Section  764.19(b)  was  proposed  to  be 
amended  by  eliminating  the  requirement 
that  the  decision  be  sent  by  certified 
mail  to  every  party  to  the  proceeding 


and  the  Regional  Director  (OSM),  as  this 
could  be  burdensome  and  costly.  This 
proposal  has  been  adopted.  The 
amended  section  requires  that  the 
decision  be  sent  by  certified  mail  to  the 
petitioner  and  intervenors  and  by 
regular  mail  to  all  other  persons 
involved  in  the  petition.  The 
requirement  to  furnish  a  copy  of  the 
decision  to  OSM  has  been  deleted,  as  it 
duplicates  reporting  requirements  being 
developed  for  oversight  of  approved 
State  programs.  Section  7e4.ig(b)  also 
requires  a  decision  within  12  months  of 
receipt  of  a  complete  petition  if  no 
hearing  is  held.  The  proposed  rule  would 
have  required  that  where  no  hearing  is 
held,  the  decision  must  be  made  within 
12  months  after  a  petition  is  determined 
to  be  complete.  The  proposal  was 
intended  to  allow  the  regulatory 
authority  to  adopt  a  broader  review  for 
completeness  without  reducing  the  time 
to  study  a  petition.  This  portion  of  the 
proposal  has  not  been  adopted. 

The  majority  of  commenters  stated 
their  support  of  the  previous  rule  which 
provides  for  the  decision  to  be  made 
within  12  months  after  receipt  of  a 
complete  petition.  These  commenters 
urged  that  the  time  allowed  for  the 
completeness  hearing  is  not  an  addition 
to  the  total  time  allowed  for  the 
determination.  Some  commenters 
believed  the  proposed  rule  would  serve 
only  to  further  delay  the  decision.  One 
commenter  supported  the  proposal 
because  the  additional  time  would 
decrease  some  of  the  administrative 
burden  on  the  regulatory  authority.  OSM 
will  not  adopt  the  proposed  extended 
time  period. 

Section  522(c)  of  the  Act  specifies  a 
time  period  not  to  exceed  one  year  for  a 
designation  decision.  Congress  did  not 
.intend  for  the  designation  process  to 
continue  longer  and  the  legislative 
history  speaks  to  the  concern  about 
delaying  the  permit  process. 

The  other  proposed  change  for 
S  764.19(b),  providing  certified  mailing  of 
the  decision  only  to  the  petitioner  and 
intervenor,  received  support  from  the 
majority  of  commenters.  Commenters 
generally  stated  that  mass  certified 
mailing  of  the  decision  is  extremely 
burdensome  and  costly  for  the 
regulatory  authority.  No  commenters 
opposed  the  proposal.  OSM  will  adopt 
the  proposal  in  an  effort  to  alleviate 
some  of  the  administrative  burden  on 
the  regulatory  authority. 

Section  764.19(c)  provides  that  State 
regulatory  authority  decisions  with 
respect  to  a  petition,  or  failure  to  act 
within  time  limits  set  forth  in  S  764.19(c), 
be  subject  to  judicial  review  by  a  court 
of  competent  jurisdiction.  An 


amendment  was  proposed  to  require 
that  all  relevant  portiona  of  the  data 
base  and  inventory  system  and  public 
comments  received  during  the  public 
comment  period  be  included  in  the 
record  of  the  administrative  proceeding. 
This  proposed  change  is  being  adopted. 
It  is  necessary  to  ensure  that  courts 
review  the  record  as  a  whole  in  making 
their  findings  as  required  under  Section 
526  of  the  Act.  A  corresponding  change 
is  being  made  in  §  764.17(a)  to  ensure 
that  all  relevant  parts  of  the  data  base, 
inventory  system,  and  public  comments 
be  included  in  the  public  record. 

Commenters  supported  the  proposal 
to  include  all  relevant  portions  of  the 
data  base  and  inventory  system  and 
public  comments  in  the  record.  These 
commenters  believed  that  all  data  used 
in  the  decision  process  should  be 
available  for  public  review  and  for 
judicial  review.  OSM  is  adopting  the 
proposal  to  ensure  that  all  the 
information  germane  to  the  designation 
decision  is  of  record  and  available  for 
review. 

One  commenter  urged  OSM  to 
provide  for  immediate  judicial  review  of 
designation  decisions.  OSM  did  not 
propose  to  change  this  provision.  The 
commenter  stated  that  the  existing  rule 
provides  for  eventual  review  when  a 
permit  application  is  rejected  on  the 
grounds  that  the  permit  area  includes  an 
area  designated  unsuitable  for  mining. 

Section  764.19(c)  abeady  provides  for 
judicial  review  by  a  court  of  competent 
jurisdiction  in  accordance  with  State 
law  rnider  Section  528(e)  of  the  Act  and 
soon  to  be  revised  30  CFR  775.13  of  a 
State  regulatory  authority  decision  with 
respect  to  a  petition  or  the  failure  of  the 
regulatory  authority  to  act  within  the 
specified  time  limits.  There  is  no 
requirement  for  a  prior  administrative 
review,  but  a  regulatory  authority  may 
logically  provide  for  such  review  if  it 
wishes.  Therefore,  no  change  is  being 
made  to  this  section.  Another 
commenter  suggested  two  new 
subsections  for  Section  764.19  to  provide 
bonding  requirements  for  the  petitioner. 
OSM  did  not  propose  "bonding 
requirements"  for  petitioners;  therefore, 
the  issue  is  outside  the  scope  of  this 
rulemaking.  As  indicated  earlier,  it  could 
also  limit  participation  by  the  public  in 
the  petition  process. 

Section  764.23:  Public  Information 

Section  764.23(a)  requires  the 
regulatory  authority  to  make  the 
information  and  data  base  system 
developed  under  5  764.21  available  to 
the  public  for  inspection  fi^e  of  charge 
and  for  copying  at  a  reasonable  cost. 
OSM  proposed  and  will  adopt  the 
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amendment  to  modify  public  disclosure 
requirements  regarding  historic 
resources  infonnation.  These  changes 
comply  with  section  304  of  the  National 
Historic  Preservation  Act  Amendments 
of  1980  (Public  Law  96-515)  and  afford 
regulatory  authorities  the  discretion  to 
withhold  historic  resources  information 
from  the  public  where  disclosure  would 
expose  the  resources  to  risk  of  harm  or 
destruction.  The  change  wiU  encompass 
all  protected  cultural  and  archeological 
sites  proposed  to  be  nominated  to.  or 
hsted  on  the  National  Register  of 
Historic  Places.  The  regulatory 
authority,  with  the  assistance  of  the 
State  Historic  Preservation  Officer,  will 
make  the  determinations  regarding  the 
withholding  of  such  information  and 
which  information  must  be  disclosed 
when  a  potential  designation  for 
unsuitability  rests  primarily  on  an 
allegation  based  on  that  data.  This 
change  was  made  in  conformity  with  the 
National  Park  Service  Interim  Rules  on 
the  National  Register  of  Historic  Places 
(46  FR  56191.  Nov.  18. 1981;  38  CFR 
60.8(x)).  All  comments  supported  the 
proposal.  The  commenters  believed  the 
proposal  is  consistent  with  section  304 
of  the  National  Historic  Preservation 
Act  of  1966.  as  amended,  and  stated  the 
proposal  provides  the  required 
protection  of  these  places  from  risk  or 
harm.  1  j 

Section  764.25!  ^aps 

Section  764.25  was  proposed  to  be 
amended  by  requiring  States  to  maintain 
maps  "or  other  unified  and  cumulative 
record"  of  areas  designated  unsuitable 
for  all  or  certain  types  of  surface  caal 
mining  operations.  The  previous  rule 
provided  that  the  regulatory  authority 
must  maintain  maps  of  designated 
areas.  The  change  is  being  adopted  to 
provided  regulatory  authorities  with 
additional  flexibility  concerning  the  type 
of  records  to  be  maintained. 
Commenters  supported  the  proposal. 
The  commenters  urged  that  a  mapping 
system  alone  is  too  limited.  However, 
two  commenters  recommended  a  State 
or  local  "land  use  planning"  amendment 
to  accompany  the  proposed  requirement. 
OSM  is  not  adopting  the  "state  or  local 
land  use  planning"  amendment.  OSM 
has  decided  not  to  incorporate  a  state  or 
local  land  use  planning  process  into  the 
designation  process.  The  discussion  for 
this  issue  is  in  the  preamble  for  Section 
764.15(a)(9). 

Part  765 

OSM  is  removing  all  of  Part  765. 
consisting  of  §|  765.1,  765.11.  765.12.  and 
765.13.  This  part  contained  provisions 
for  designating  lands  unsuitable  under  a 
Federal  program  for  a  State.  The 


substantive  provitiooB  of  thi«  part  are 
geneally  covered  by  Part  736.  Federal 
Pro-am  for  a  State.  By  adding  to  Part 
736  the  Kquirement  to  implement  a 
progiam  for  designating  lands 
unsuitable  one  year  after  a  Federal 
pmgram  is  established  (with  the 
exceptions  noted  under  §  736.15).  all  of 
Part  765  becomes  unnecessary.  The 
change  to  Part  736  is  discussed  eaiiier  in 
this  preamble. 

Part  769— Petition  Process  for 
Designatioo  of  Federal  Lands  as 
Unsuitable  for  all  or  Certain  Types  of 
Surface  Coal  Mining  Operations  and  for 
TOTmination  of  Previous  Designations 

Part  760 

Revised  30  CFR  Part  769  modifies  the 
previous  petition  process  for  designation 
of  Federal  lands  as  unsuitable  for 
mining  and  for  termination  of  such 
designations.  The  process  is  similar  to 
that  required  of  States  in  revised  30  CFR 
Part  764.  but  with  such  changes  as  are 
needed  to  reflect  the  differences 
between  Federal  and  non-Federal  lands, 
and  the  oi^ganization  and  management 
of  the  process  within  the  Department  of 
the  Interior.  This  section  of  tfie  preamble 
discusses  in  detail  only  those  changes  to 
the  rules  on  Federal  lands  which  are  not 
equivalent  to  changes  for  non-Federal 
lands.  Comments  which  were  received 
on  Part  769  that  also  apply  to  the 
revisions  to  Part  764  are  discussed  in  the 
preamble  to  Part  764. 

The  most  significant  issue  discussed 
in  the  proposed  rule  was  whether  the 
petition  process  applies  to  Federal 
lands.  That  is.  shodd  persons  having  an 
interest  which  is  or  may  be  adversely 
affected  by  surface  coal  mining 
operations  be  allowed  to  petition  to 
have  Federal  lands  designated  as 
unsuitable  for  such  operations?  OSM 
requested  the  public  to  consider  two 
major  alternatives  on  this  issue.  The 
first  alternative,  which  OSM  has 
adopted,  was  to  streamline  but  retain 
the  petition  process.  The  second 
alternative  would  have  eliminated  the 
petition  process  for  Federal  lands. 
Comments  were  sharply  divided  on  this 
issue.  Several  commenters  suggested 
deleting  the  entire  Part  769  (petition 
process  on  Federal  lands)  for  the 
reasons  OSM  cited  in  the  preamble  to 
the  proposed  rule  supporting  that 
alternative,  and  for  other  reasons.  Other 
commenters  suggested  that  Congress 
intended  that  there  be  a  petition  process 
on  Federal  lands  and  therefore 
recommended  its  retention. 

OSM  has  decided  to  retain  the 
petition  process  for  Federal  lands.  In 
additi<Hi.  the  Secretary  of  the  Interior 
has  directed  O^f  and  the  Bureau  of 


Land  Management  (ELM)  to  develop 
another  alitmiative  to  administering  the 
petition  process.  That  akemative  is 
expected  to  be  proposed  fay  BLM 
coBtemporaneoiisly  with  the  issuance  of 
this  final  rule  and  would  consist  of  a 
method  of  determining  the  suitability  or 
uBsuitability  of  land  for  surface  coal 
mining  through  the  land  use  planning 
process,  because  such  a  process  would 
ensure  consideration  of  unsuitability  in 
a  broader  context  than  the  site-specific 
focus  of  a  petition.  The  new  alternative 
would  permit  the  unsuitability  issue  to 
be  considered  prior  to  significant 
expenditures  of  funds  and  labor  by  the   . 
Department  (through  the  conduct  of  the 
leasing  process),  industry  (through 
participation  in  the  leasing  process  and 
in  the  preparation  of  permit 
applications),  and  citizens  (through 
having  to  respond  to  two  different 
processes).  The  final  rules  for  Part  769 
adopted  today  will  remain  effective  until 
a  final  decision  is  reached  on  whether 
and  how  the  Act's  requirements  for 
designating  Federal  lands  unsuitable  for 
stuface  coal  mining  operations  can  be 
further  integrated  into  the  land  use 
planning  process  administered  by  81^4. 

The  Department  of  the  Interior  agrees 
with  the  commenters  who  stated  that 
the  permit  application  review  process 
allows  a  decision  to  be  made  with 
complete  and  detailed  data  available 
prior  to  mining  on  specific  areas  and 
that  by  incorporating  the  petition 
process  into  the  BLM  land  use  planning 
process  conflict  could  be  avoided  and  - 
better  public  participation  would  result. 
It  is  for  that  reason  that  the  Secretary 
has  directed  the  development  of  the  new 
alternative.  The  Department  of  the 
Interior  believes  that  uniform  planning 
and  advance  conflict  resolution  are 
desirable. 

Several  commenters  expressed 
concern  for  designation  of  Federal  lands 
on  "checkerboard"  areas  of  intermingled 
Federal  and  non-Federal  lands.  One 
conunenter  stated  that  without  joint, 
simultaneous  consideration  of 
unsuitabilify  by  State  and  Federal 
government  agencies  of  checkerboard 
areas,  they  might  make  their 
unsuitability  decisions  at  different  times 
and  based  upon  different  data. 
Experience  indicates  that  the  previous 
petition  process  on  land  with 
intermingled  Federal  and  non-Federal 
ownership  has  created  that  very 
problem.  The  Red  Rim  petition,  for 
example,  covers  both  Federal  and 
private  land  in  the  State  of  Wyoming, 
and  was  originally  received  by  the  State 
for  the  intemnngled  private  land  only.  In 
that  situatioB.  there  has  been  joint, 
simultaneous  consideration  of  the 
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intermiiigled  Federal  land.  Retention  of 
the  petition  process  will  allow  such  joint 
considerations  to  continue. 

One  commenter  proposed  that  the 
imsuitability  regulations  be  revised  to 
allow  the  Secretary  to  use  his  discretion 
to  enter  into  an  unsuitability  analysis  on 
intermingled  Federal  lands  when  State 
lands  have  been  petitioned.  The  new 
alternative  to  be  proposed  by  BLM 
would  allow  for  this  through  land  use 
planning.  Further,  State-Federal 
cooperative  agreements  developed 
pursuant  to  section  523(c)  of  the  Act 
would  allow  joint  action,  or  a  State  lead, 
as  long  as  the  Secretary  retained  the 
final  decision. 

Another  commenter  recommended 
that  if  the  petition  process  is  retained  for 
Federal  lands,  it  should  be  more  closely 
coordinated  with  land  use  planning,  as 
was  recommended  in  the  proposed  rule. 
OSM  and  BLM  agree  and  are  working 
closely  to  coordinate  the  petition 
process  with  land  use  planning. 

A  commenter  thought  that  even  if 
OSM  selected  the  alternative  in  the 
proposed  rule  which  does  not  eliminate 
the  petition  process,  citizens  would  be 
prevented  from  petitioning  to  stop 
mining  on  Federal  land,  making  it  more 
difficiilt  to  block  environmentally 
threatening  mining  projects.  OSM 
disagrees.  Citizens  will  not  be  prevented 
from  petitioning  under  the  revised  rule, 
particularly  in  view  of  the  modifications 
made  from  the  proposal  that  parallel 
those  made  in  Part  764. 

Several  commenters  thought  that 
petitioning  is  the  best  form  of  public 
input  in  the  decisions  as  to  which  lands 
should  be  designated  as  unsuitable  for 
surface  coal  mining  and  that  it  is 
important  that  citizens,  as  owners  of 
pubUc  lands,  have  a  voice  in  their  use  or 
potential  abuse.  Another  commenter 
thought  that  formal  citizen  participation 
occurs  during  land  use  planning  when 
BLM,  through  notice  in  the  Federal 
Register,  calls  for  Coal  Resource 
InformaUon  (43  CFR  3420.1-2(a)).  In 
addition,  during  land  use  planning, 
qualified  surface  owners  are  consulted 
throughout  the  process  for  their  consent 
or  refusal  to  permit  mining  on  their 
lands  (43  CFR  3420.1-2(e)(4)(i)).  Any 
qualified  surface  owner  unwilling  to 
consent  to  mining  on  his  land  of  coal 
owned  by  the  United  States  is  protected 
by  section  714  of  the  Act  and  his  land  is 
subsequently  dropped  from  further 
consideration  for  leasing.  Another 
commenter  stated  his  belief  that 
collectively,  mine  plan  reviews,  NEPA 
studies,  BLM's  review  and  the 
Secretary's  review  are  the  full 
equivalent  of  the  citizen  petition 
process.  OSM  agrees  with  the  need  for 
strong  citizen  participation,  and  because 


Congress  provided  the  petition  process 
as  a  unique  and  significant  form  of 
citizen  involvement,  has  retained  the 
petition  process  in  the  final  rule. 

One  commenter  stated  that  in  an 
unsuitability  action  on  Federal  lands, 
OSM  would  rely  on  the  same  agencies 
that  prepared  the  land  use  plans  to 
assist  in  the  evaluation  of  and  to  receive 
guidance  on  the  technical  issues  brought 
forward  in  the  petition;  and  that  it  is  to 
be  expected  that  these  agencies  would 
develop  positions  based  on  their  land 
use  planning  activities,  which  assess 
unsuitability  criteria  in  relation  to  coal 
leasing  potential.  OSM-administered 
unsuitability  petitions,  the  commenter 
added,  are  therefore  unnecessary.  The 
Secretary  agrees  with  this  comment,  and 
for  that  reason  has  directed  the  creation 
of  a  new  alternative  in  which  BLM 
would  be  responsible  for  the  petition 
process. 

Another  commenter  gave  the 
following  as  justiHcation  for  eliminating 
the  petition  process:  Section  522(a)  of 
the  Act.  which  pertains  to  State 
programs,  or  Federal  programs  imposed 
in  lieu  of  a  State  program,  provide  for 
unsuitability  petitions,  referring  to 
section  522(c)  of  the  Act.  Section  522(c) 
provideflfthat  a  person  whose  interest 
may  be  adversely  affected  has  the  right 
to  file  a  petition  to  designate  lands 
unsuitable  for  surface  coal  mining 
operations  with  the  regulatory  authority. 
There  is  no  mention  of  the  Secretary  or 
OSM  Director. 

The  commenter  continued  that  section 
701(22)  of  the  Act  defines  "regulatory 
authority"  as: 

(T]he  state  regulatory  authority  where  the 
state  is  administering  this  Act  under  an 
approved  state  program  or  the  Secretary 
where  the  Secretary  is  administering  this  Act 
under  a  Federal  program. 

This  definition  does  not  include  the 
Federal  lands  program,  which  applies  to 
Federal  lands.  Furthermore,  section 
701(6)  of  the  Act  defines  "Federal 
program"  as: 

(A)  program  established  by  the  Secretary 
pursuant  to  [sjection  504  to  regulate  surface 
coal  mining  and  reclamation  operations  on 
lands  within  a  state  in  accordance  with  the 
requirement  of  this  Act. 

The  comment  concluded  that  section 
504  of  the  Act  pertains  to  a  Federal 
program  when  there  is  no  State  program 
and  does  not  refer  to  the  Federal  lands 
program  which  is  covered  by  section  523 
of  the  Act. 

The  commenter  further  argued  that 
this  interpretation  appears  confirmed  by 
the  Conference  Report  (page  110-111) 
which  states: 

State  regulatory  programs  must  include  a 
responsible  process  to  respond  to  petitions  to 


designate  areas  unsuitable  for  all  or  certain 
types  of  surface  coal  mine  operations  and 
criteria  and  procedures  for  designation  are 
set  forth. 

With  respect  to  such  designation  of 
Federal  lands,  the  report  references 
section  522(b)  and  notes  that  it  provides 
that  "The  Secretary  shall  conduct  a 
review  of  the  Federal  lands  to  determine 
*  *  *."  The  only  reference  to  the 
Secretary  and  the  petition  process  is 
when  the  Secretary  promulgates  a 
Federal  program  for  a  State. 

The  commenter  then  concluded  that  it 
was  clear  from  the  language  of  the  Act 
that  Congress  only  intended  for  the 
petition  process  to  designate  lands  as 
unsuitable  for  surface  coal  mining 
operations  to  apply  to  lands  subject  to  a 
State  program  or  a  Federal  program 
imposed  in  lieu  of  a  State  program, 
neither  of  which  cover  Federal  lands. 

Other  commenters  cited  legislative 
history  to  support  the  retention  of  the 
petition  process  for  Federal  lands. 
Specifically.  Senate  Report,  Number  95- 
128,  95th  Congress.  Ist  Session  54  (1977), 
states  that: 

A  decision  to  permit  surface  mining  of  coal 
is  a  land  use  decision^  and  as  such  may  at 
times  conflict  with  other  demands  on  scarce 
or  valued  land  resources.  For  this  reason,  the 
bill  provides  for  a  mechanism — on  both  State 
and  Federal  lands— for  citizens  to  petition 
that  certain  areas  be  designated  unsuitable 
for  surface  coal  mining  (emphasis  added). 

House  Report  Number  94-45,  94th 
Congress,  1st  Session  206  (1975)  states 
that: 

The  Secretary  of  the  Interior  is  to  review 
Fedeaal  lands  and  make  some  determinations 
based  on  the  standards  set  forth  above.  Any 
person  having  an  interest  which  may  be 
adversely  affected  may  petition  either  the 
State  or  Federal  Government  to  have  an  area 
so  designated  or  to  have  a  designation 
terminated  (emphasis  added). 

OSM  has  decided  to  retain  the 
process  to  meet  many  of  the  concerns  of 
these  commenters. 

One  commenter  stated  that  the 
Federal  lands  review  process  is 
adequate  to  protect  lands  that  are  not 
suited  for  mining;  Part  769  should 
therefore  be  eliminated  from  the  rules, 
thereby  delegating  the  review  process 
for  Federal  lands  to  BLM  with  input 
from  and  coordination  with  the  various 
land  managing  agencies.  Conversely, 
another  commenter  stated  that  if  OSM 
decides  to  delete  the  petition  process  for 
Federal  lands,  the  regulations  should 
reflect  the  requirement  that  any 
determination  of  unsuitability  must  be 
based  on  all  of  the  criteria  of  section  522 
of  the  Act;  and  that  the  Secretary  cannot 
merely  mimic  or  adopt  the  BLM  Federal 
lands  review  determination.  The 
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Secretary  disagrees  with  these 
comments  because  they  confuse  two 
separate  requirements  of  section  522  of 
the  Act.  Section  522(b)  requires  the 
Secretary  to  conduct  a  review  of  Federal 
lands  to  determine  whether  certain 
areas  should  be  designated  as 
unsuitable  for  all  or  stipulated  methods 
of  coal  mining.  Section  522(c)  provides 
persons  having  an  interest  which  is  or 
may  be  adversely  affected  with  a  right 
to  petition  the  regulatory  authority  to 
have  an  area  designated  as  unsuitable 
or  to  have  such  a  designation 
terminated.  The  Secretary,  however, 
agrees  that  these  two  processes  should 
be  coordinated  more  closely,  and  has 
directed  the  BLM  to  develop  an 
alternative  regulatory  approach  which 
would  incorporate  the  petition  process 
into  the  BLM  land  use  planning  process. 
The  BLM  proposed  regulations  are  being 
pubhshed  contemporaneously  vtixh 
these  fmal  regulations. 

Section  769.3    Authority. 

As  proposed,  this  section  has  been 
deleted  to  streamline  the  chapter  by 
eliminating  redundant  and  unnecessary 
provisions. 

Section  769.4    Responsibility. 

As  proposed,  this  section  has  been 
deleted  to  streamline  the  chapter  by 
eliminating  unnecessary  provisions. 

Section  769.7    Regulatory  policy. 

As  proposed,  paragraphs  (a)  (c),  and 
(d),  which  established  procedures  for 
maintaining  maps,  review  of  permanent 
program  permit  applications  and  review 
of  interim  program  mining  plans,  have 
been  removed  because  they  are 
unnecessary.  Paragraph  (b).  which 
requires  that  mining  be  prohibited  or 
limited  in  areas  designated  as 
unsuitable,  has  been  revised,  as 
proposed,  to  remove  the  term  "mine 
plan,"  which^o  longer  is  used  under  the 
revised  rules  for  Federal  lands. 
Paragraph  (b).  as  proposed,  has  been 
placed  in  the  last  paragraph  of  §  769.19. 

Section  769.11     Who  may  submit  a 
petition.  i 

This  section,  which  contains  the 
provision  known  as  "standing"  or 
"interest,"  enables  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  surface  coal  mining 
operations  to  be  conducted  on  Federal 
lands  to  petition  the  Secretary  to  have 
an  area  designated  as  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
operations  or  to  have  an  existing 
designation  terminated.  In  addition,  for 
the  purpose  of  the  section,  a  person 
having  an  interest  must  pass  an  "injury 
in  fact"  test  that  requires  the  party 


seeking  review  to  be  among  the  injured 
and  to  demonstrate  what  the  injury  is 
and  how  the  injury  adversely  affects 
him.  A  discussion  and  analysis  of  the 
comments  received  on  standing  may  be 
found  in  the  preamble  to  Part  764. 
Although  this  section  was  not  proposed 
for  revision  in  the  proposed  rule,  it  has 
nevertheless  been  revised,  for 
consistency,  to  reflect  related  changes  in 
revised  S  769.13  which  was  proposed  for 
revision. 

Section  769.12    Where  to  submit 
petitions. 

As  proposed,  this  section  has  been 
revised  to  reflect  OSM's  September  13, 
1981,  reorganization. 

Section  769.13    Contents  of  petitions. 

OSM  proposed  two  options  for 
revising  the  content  requirements  for 
petitions  to  designate  areas  unsuitable 
for  mining.  Option  1  was  intended 
primarily  to  focus  and  clarify  what 
•information  is  needed.  Option  2  would 
have  imposed  additional  requirements 
on  the  petitioner.  The  regulation  being 
adopted  today  is  a  combination  of  the 
two  options,  and  is  identical  to  the 
provision  being  adopted  for  State 
unsuitability  processes.  Rather  than 
repeat  the  language  from  the  State 
requirements,  it  has  been  cross- 
referenced.  The  comments  received  and 
the  rationale  for  the  requirements 
adopted  are  discussed  in  the  preamble 
to  Part  764. 

Revisions  proposed  for  the  content  of 
termination  petitions  were  intended  to 
focus  the  information  needed  to  make 
informed  decisions  on  such  petitions. 
The  changes  proposed  were  parallel  to 
those  proposal  for  State  termination 
petitions.  The  final  regulation  is 
identical  to  the  State  requirements,  and 
the  language  of  the  State' requirement 
has  been  included  by  cross  reference. 
The  comments  received  and  the  rational 
for  the  requirements  adopted  are 
discussed  in  the  preamble  to  Part  764. 

Section  769.14(a)    Initial  processing, 
recordkeeping,  and  notification 
requirements.  , 

In  order  to  improve  coordination 
between  the  petition  process  and  the 
BLM  land  use  planning  and  coal  leasing 
processes,  OSM  proposed  that  a 
petition,  to  be  accepted,  would  have  to 
meet  criteria  for  completeness,  ripeness 
and  sufficient  merit.  Under  the  proposal, 
to  be  complete,  a  petition  would  need  to 
contain  all  of  the  information  required 
by  §  764.13  (b)  or  (c).  To  be  ripe,  there 
would  have  to  be  real  and  foreseeable 
potential  for  mining  within  5  years;  that 
is,  the  petitioned  area  would  have  to  be 
leased,  subject  to  a  preference  right 


lease  application,  included  in  an  area 
for  which  land  use  planning  has  been 
completed  and  the  tract  was  available 
for  further  consideration  for  leasing,  or 
subject  to  non-competitive  leasing. 
Under  the  proposed  rule,  to  have 
sufficient  merit  the  petition  would  have 
to  include  new  allegations  and  evidence 
not  considered  in  a  previous  petition  or 
Federal  lands  review,  demonstrate  that 
the  petitioner  has  interests  which  are  or 
may  be  adversely  affected  by  surface 
coal  mining  operations  and  include 
lands  containing  mineable  coal  or  lands 
which  would  be  subject  to  impacts 
incident  to  an  underground  coal  mine. 

The  final  rule  includes  all  of  the 
concepts  expressed  in  the  proposal; 
however,  they  have  been  edited  and 
reordA«d  and  the  term  "sufficient 
merit"  has  been  dropped.  Those  items 
previously  included  under  sufficient 
merit  are  now  covered  under 
"completeness"  and  "frivolous"  criteria. 
The  demonstration  of  impact  on  the 
petitioner's  interest  and  requirements 
for  new  allegations  and  evidence  where 
lands  have  been  previously  considered 
in  a  petition  or  Federal  lands  review  are 
now  included  under  the  completeness 
criterion.  If  the  petition  area  does  not 
include  mineable  coal  or  lands  which 
would  be  subject  to  surface  impacts 
from  underground  mines  or  adjoining 
surface  mines,  the  petition  will  be 
considered  frivolous. 

The  language  proposed  for  §  769.14(a) 
is  being  adopted  with  minor  changes  to 
reflect  elimination  of  the  term  "si^dent 
merit",  inclusion  of  the  term  "frivolous" 
and  the  non-adoption  of  the  proposed 
requirement  in  §  769.14(e)  for  a 
"completeness"  hearing  by  shortening 
the  time  limits  for  a  decision  from  60 
days  to  30  days.  No  comments  were 
received  on  this  proposed  change. 

Completeness 

The  language  proposed  for  the 
meaning  of  the  word  "complete" 
§  769.14(a)(2)  has  been  expanded  to 
cover  the  requirement  that  a  petitioner 
submit  new  significant  allegations  of 
fact  and  supporting  evidence  not 
considered  in  any  previous  unsuccessful 
petition  or  Federal  Lands  review 
conducted  under  Section  522(b)  of  the 
Act.  This  had  been  proposed  as  part  of 
the  "sufficient  merit"  criterion.  Although 
the  wording  of  this  requirement  has 
been  modiHed  from  the  proposal,  no 
substantive  change  is  intended. 

The  proposed  revisions  included 
language  under  "sufficient  merit"  for 
termination  petitions  which  would  have 
required  significant  new  evidence  not 
considered  in  a  Federal  lands  review. 
One  commenter  stated  that  this 
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requirement  should  not  be  adopted  since 
a  termination  petition  seeks  to  reverse 
the  decision  made  in  response  to  a 
designation  petition.  The  designation 
petition  evaluation  would  consider  any 
evidence  provided  by  the  Federal  lands 
review  conducted  by  the  land 
management  agency,  but  this  evidence 
would  become  part  of  the  designation 
evidence.  The  proper  procedure  then, 
the  commenter  suggested,  is  for  a 
termination  petition  to  contain 
significant  new  evidence  not  evaluated 
in  the  designation  process.  The  same 
commenter  stated  further  that  the 
wording  of  the  proposed  rule  created 
confusion  since  it  could  be 
misinterpreted  to  mean  that  a 
termination  petition  is  somehow  used  in 
an  attempt  to  reverse  an  onsuitabihty 
assessment  by  a  land  management 
agency.  The  commenter  reasoned  that 
this  would  be  a  totally  incorrect 
interpretation  under  the  current  division 
of  responsibihties  between  BLM  and 
OSM,  since  OSM  is  not  bound  to  act  on 
BLM's  assessment  in  land  use  planning 
with  either  a  designation  or  a 
termination  petition.  The  commenter 
then  suggested  that  a  new  paragraph 
was  needed  which  would  require  a 
termination  petition  to  contain 
significant  new  evidence  not  considered 
in  the  designation  petition  evaluation. 
OSM  agrees  and  has  made  the 
appropriate  revision,  which  is  now 
contained  in  the  completeness  criterion 
and  is  part  of  the  information  required 
under  S  764.13(c). 

Another  commenter  cited  the  existing 
regulation  as  already  authorizing 
rejection,  as  Congress  intended,  of 
frivolous  and  incomplete  petitions.  The 
commenter  argued  that  nothing  in 
section  522(c)  of  the  Act  supports  the 
additional  "merit"  criteria  that  have 
been  proposed.  OSM  agrees  that  no 
separate  "merit"  criterion  is  specifically 
mentioned  by  Section  522(c),  and  that 
the  use  of  the  term  could  imply 
judgments  that  are  not  appropriate  at 
this  stage  in  the  petition  process.  The 
term  has  therefore  been  dropped. 
However,  the  requirements  covered 
under  the  proposed  "sufficient  merit" 
criterion  are  relevant  and  useful  as 
measures  of  completeness  and 
seriousness;  they  are  now  included 
under  the  "complete"  and  "frivolous" 
criteria.  This  commenter  also  stated  that 
the  sufficient  merit  requirement 
regarding  standing  for  petitioners  is 
inappropriate,  as  the  Act  authorizes 
only  the  "adversely  affected"  criterion. 
The  issue  of  standing  is  addressed  in  the 
discussion  of  comment  for  $  764.13(a). 
Material  required  to  demonstrate  the 
standing  requirements  which  are  being 


adopted  is  Dated  in  §  764.13(b),  Contents 
of  petitions.  The  initial  processing 
requirements  for  this  material,  therefore, 
have  been  moved  to  the  criteria  for 
"complete"  petitions. 

Another  commenter  stated  that  to 
avoid  abuse  by  multiple  petitions,  the 
regulatory  authority  should  have  the 
authority  to  deny  future  petitions  on  the 
grounds  that  the  later  petition  could 
have  been  included  in  an  earlier 
petition.  While  OSM  is  deeply 
concerned  about  the  potential  problem 
of  multiple,  serial  or  successive 
petitions,  denial  of  future  petitions 
would  be  a  highly  questionable  solution. 
It  would  be  unreasonable  to  require  that 
a  potential  petitioner  know  of  all 
possible  grounds  for  a  petition.  The 
range  of  issues  which  might 
appropriately  merit  consideration 
through  the  petition  process  is  broad 
and  complex,  and  generally  would  not 
be  known  to  potential  petitioners.  To 
require  such  knowledge  would  deny  the 
petition  process  to  most  citizens,  which 
is  clearly  contrary  to  the  specific 
language  of  Section  522(c)  of  the  Act 
which  allows  "Any  person  having  an 
interest  *  *  *  shall  have  the  right  to 
petition*  *  *".  Further,  such  a 
restriction  would  preclude  the  use  of 
information  developed  at  a  later  date 
which  is  relevant  to  the  issue. 

Ripeness 

Another  major  issue  discussed  in  the 
proposed  rule  concerned  the  integraticm 
of  the  petition  process  with  land  use 
planning.  Proposed  §  769.14  stated  that, 
with  certain  exceptions,  petitions  would 
be  accepted  only  if  a  "real  and 
foreseeable  potential  exists  for  surface 
coal  mining  operations  to  occur  within  5 
years  on  the  lands  subject  to  the 
petition."  In  addition,  ripeness,  as 
defined  in  the  proposed  rule,  would 
mean  that  formal  land  use  planning  by 
the  land  management  agency  had  been 
completed  for  the  area  being  petitioned, 
that  the  petitioned  lands  are  subject  to  a 
Federal  coal  lease,  that  the  area  was 
covered  by  a  Preference  Right  Lease 
Application  (PRLA)  lease  issued  prior  to 
1979  or  that  the  area  is  subject  to 
noncompetitive  leasing. 

The  rule  adopted  states  that  ripeness, 
for  a  designation  petition,  means  that 
the  petitioned  lands  are  (i)  subject  to  a 
Federal  coal  lease;  (ii)  included  in  a 
tract  for  which  land  use  planning  has 
been  completed  and  which  tract  is 
available  for  further  consideration  for 
Federal  coal  leasing;  (iii)  not  required  to 
be  leased  because  the  mineral  rights  are 
not  owned  by  the  United  States;  or  (iv) 
subject  to  surface  distubances  over 
unleased  Federal  coal. 


In  conmienting  on  this  issue,  one 
commenter  suggested  that  the  revised 
rule  should  only  contain  two  of  the  four 
ripeness  criteria  that  were  listed  in  the 
proposed  rule  so  that  real  and 
foreseeable  potential  would  mean  that 
petitioned  lands  are  A)  subject  to  a 
Federal  coal  lease;  or  B)  induded  in  a 
tract  for  which  land  use  planning  has 
been  completed  and  which  tract  is 
available  for  further  consideration  for 
coal  leasing.  Since  PRLA's  would 
continue  to  have  the  unsuitability 
criteria  of  43  CFR  3461  applied  to  them 
during  processing,  it  would  be 
premature  to  accept  a  petition  on  PRLA 
land  prior  to  the  completion  of  the 
application  of  the  criteria  (which  is 
usually  done  during  land  use  planning). 
In  addition,  the  commenter  suggested 
the  deletion  of  the  ripeness  criterion  that 
included  lands  subject  to 
noncompetitive  leasing  procedures  since 
even  noncompetitive  leasing  usually 
only  takes  place  in  areas  with  a 
completed  land  use  plan.  OSM  agrees 
with  the  commenter  and  has  accordingly 
deleted  the  two  criteria. 

Several  commenters  thought  that  the 
ripeness  provision  and  the  related 
preamble  discussion  needed 
clarification  of  the  proposed  five  year 
limifation;  for  example,  the  proposed 
revision  stated  that  "petitions  would  be 
accepted  only  if  a  real  and  foreseeable 
potential  exists  for  surface  coal  mining 
operations  to  occur  within  5  years  on 
the  lands  subject  to  the  petition." 
Literally  interpreted,  one  commenter 
continued,  this  language  would  force  a 
petitioner  and  the  government  to 
forecast  the  date  of  conunencement  of 
mining  operations — a  date  which  only 
the  lessee /opera  tor  is  reasonably  sure 
of.  An  error  in  predicting  the  date  of     - 
mining  operations,  the  commenter 
reasoned,  could  result  in  embarrassment 
to  the  govemement.  FederaPcoal  leases 
are  issued  with  a  requirement  that  the 
lessee  produce  commercial  quantities  of 
coal  within  10  years  of  lease  issuance 
(diligence);  mining  operations  could 
therefore  commence  during  any  of  the  10 
years.  A  petitioner  who  submits  a 
petition  in  year  one  of  the  diligence 
period  is  predicting  that  for  the  petition 
to  be  ripe,  operations  will  commence  by 
no  later  than  the  fifth  year.  The 
govenunent  in  turn  would,  therefore, 
have  to  verify  the  petitioner's  forecast 
and  process  the  petition,  or  forecast  a 
more  distant  start-up  date  and  reject  the 
petition.  In  the  latter  instance  the 
government's  prediction  may  prove  an 
embarrassment  if  the  lessee/operator 
elects  to  commence  mining  operations 
during  the  first  five  years.  OSM  agrees 
with  the  commenters  against  using  the 
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"real  and  foreseeable  potential" 
requirement  ancf  has  consequently 
deleted  from  the  ripeness  definition  in 
the  revised  rule  all  references  to  any 
number  of  years  being  required  for  a 
petition  to  be  ripe.  The  new  requirement 
allowing  OSM  to  suspend  the  processing 
of  petitions  until  after  land  use  planning 
has  been  completed  is  adequate 
protection  against  petitions  which  are 
received  for  land  on  which  there  is  no 
likelihood  of  mining. 

A  commenter  suggested  that  OSM 
include  a  provision  in  the  revised  rule  as 
to  when  a  termination  petition  is  ripe, 
and  also  recommended  an  option:  a 
termination  petition  would  be  ripe  one 
or  more  years  after  OSM  designates  an 
area  to  be  unsuitable.  OSM  has  declined 
to  accept  this  suggestion  because  the 
key  threshold  issue  regarding 
termination  petitions  is  whether  there  is 
significant  new  evidence  which  needs  to 
be  considered  and  not  whether  a 
specific  period  has  elapsed.  There  is  no 
need  to  make  a  mining  company,  or 
anyone  else,  wait  one  year  after  land 
has  been  designated  before  it  may 
submit  a  termination  petition.  The  same 
commenter  stated  that  the  legal  and 
administrative  differences  between 
being  "assessed"  unsuitable  and  being 
"designated"  unsuitable  needed 
clarification.  OSM  agrees.  In  addition  to 
the  descriptions  of  "assessment"  and 
"designation"  contained  in  the  preamble 
to  the  proposed  rule,  an  unsuitability 
assessment  is  made  pursuant  to  a 
number  of  environmental  statutes  (only 
one  of  which  is  SMCRA)  and  executive 
orders:  whereas  an  unsuitability 
designation  is  based  solely  on  section 
552(c)  of  SMCRA. 

Another  commenter  asserted  that  if 
petitions  were  not  allowed  to  be  filed 
before  the  Federal  land  use  planning 
process  is  completed,  tracts  may  be 
assessed  as  suitable  for  leasing  and 
subsequently  leased  under  the  Federal 
Coal  Management  Program.  Since  this 
may  occur  after  a  coal  operator  had 
purchased  the  lease  and  made  other 
financial  conunitments,  an  unsuitability 
designation  at  this  point  would  cause  a 
financial  burden  on  the  local  operator 
unless  a  mechanism  existed  to  refund 
the  amount  paid  for  the  lease.  The 
commenter  recommended  that  OSM, 
therefore,  clarify  that  petitions  may  and 
should  be  submitted  prior  to  any  lease 
sale  so  as  to  prevent  this  from 
happening.  The  Secretary  agrees  that 
the  petition  process  needs  to  be  fully 
coordinated  with  the  land  use  planning 
process,  and  has  directed  the  BLM  to 
develop  regulations  to  do  so.  BLM, 
therefore,  is  proposing  regulations  for 
this  purpose  concurrently  with  this  final 


regulation.  Under  these  rules  however, 
petitions  must  be  accepted  and 
processed  prior  to  the  issuance  of  a 
permit  unless  they  pertain  to  lands  for 
which  an  administratively  complete 
permit  application  has  been  filed  and 
the  first  newspaper  advertisement  has 
been  published. 

One  commenter  believes  that  a 
petition  received  for  an  area  that  does 
not  fall  into  one  of  the  categories  for 
ripeness  should  be  placed  in  a 
"pending"  file  and  reactivated  if  the 
status  of  the  Federal  land  changes  and  it 
becomes  ripe.  OSM  has  adopted  this 
suggestion  and  has  added  a  suspension 
provision  similar  to  that  found  in  the 
lands  unsuitable  regulation  for  State 
programs.  Where  the  processing  of  a 
petition  is  suspended  under 
§  769.14(b)(2)  because  it  is  not  ripe, 
under  S  769.14(h)  no  surface  mining  and 
reclamation  operation  permit  may  be 
issued  until  a  decision  is  reached  on  the 
petition. 

The  same  commenter  questioned  how 
ripeness  would  be  applied  to  lands  in 
which  the  surface  rights  are  owned  by 
the  Federal  government  but  the  mineral 
rights  are  in  private  ownership,  as  are 
substantial  amounts  of  land  within  the 
Daniel  Boone  National  Forest  in 
Kentucky  which  fall  into  this  latter 
category.  This  situation  was  not  covered 
in  the  proposed  rule;  accordingly  OSM 
has  added  a  provision  to  the  final  rule  to 
make  clear  that  lands  underlain  by 
privately  owned  coal  are  ripe  for 
petitioning.  OSM  has  also  clarified  that 
lands  containing  unleased  Federal  coal, 
the  surface  of  which  may  be  disturbed 
by  operations  on  adjoining  lands,  are 
also  ripe  for  petitioning. 

Another  commenter  stated  that  the 
discussion  of  ripeness  in  the  preamble 
appeared  to  relate  more  to 
administrative  convenience  than  it  did 
to  the  needs  of  other  agencies  and  to  the 
public.  The  conunenter  elaborated  that  if 
an  area  of  coal  lands  were  adjacent  to  a 
-  National  Park  and  mining  would  have  a 
high  potential  for  adversely  affecting  the 
park  when  there  was  a  real  and 
foreseeable  potential  for  mining  in  five 
years,  it  would  be  in  the  interest  of  the 
public  to  allow  petitioning  at  any  time. 
Moreover,  the  commenter  thought  that 
the  designation  of  certain  lands  as 
unsuitable  would  result  in  savings  over 
time  for  the  Federal  land  managing 
agency  because  it  would  be  unnecessary 
to  conduct  a  complete  Federal  lands 
review  for  designated  lands. 

OSM  has  decided  not  to  accept  this 
idea.  Federal  lands  located  adjacent  to  a 
National  Park  may  not  be  mined  until 
they  are  leased.  Tliey  cannot  be  leased 
until  land  use  planning  is  completed. 


Under  §  769.14(b)(2).  if  a  petition  is  filed 
before  land  use  planning  is  complete, 
OSM  will  advise  the  land  management 
agency  of  the  issues  raised  by  the 
petition  and  ivill  request  the  agency  to 
consider  such  issues  in  its  planning 
efforts.  Moreover,  the  petitioner  will  be 
advised  of  the  opportunity  for  public 
participation  in  the  land  use  planning 
process. 

Thus,  the  reasons  for  adopting  the 
ripeness  criterion  go  far  beyond  mere 
convenience.  Coordination  of  land  use 
planning  and  the  petition  process  will 
eliminate  duplicative  efforts  and  reduce 
costs.  This  change  will  eliminate  the 
unnecessary  expense  of  processing 
petitions  for  land  assessed  as  unsuitable 
as  part  of  the  land  use  planning  process. 
Moreover,  the  fact  that  designated  lands 
do  not  require  a  Federal  lands  review  is 
offset  by  the  fact  that  processing  and 
unsuitability  petition  is  much  more 
costiy  (on  a  per-acre  basis)  than 
conducting  a  Federal  lands  review. 
Moreover,  an  unsuitability  designation 
does  not  exempt  an  area  from  land  use 
planning,  which  is  conducted  for  many 
purposes. 

Several  commenters  stated  that  there 
is  simply  not  statutory  authority 
whatsoever  for  the  concept  of  ripeness 
in  the  petition  process  and  that  contrary 
to  OSNTs  suggestion  in  the  preamble  to 
the  proposed  rule  that  SMCRA  impUes 
postponing  the  petition  process,  the 
requirement  of  section  522(a)(5)  for 
integrating  the  petition  process  with 
land  use  planning  suggests  the  opposite. 
The  commenter  stated  that  Congress 
envisioned  that  land  use  planning  would 
occur  long  before  coal  lands  were  even 
subject  to  lease  and  thus  intended  that 
the  petition  process  would  be  available 
to  citizens  as  early  as  possible  in  die 
land  use  planning  process.  The  proposed 
rule  would  postpone  the  petition  process 
until  so  close  to  the  commencement  of 
mining  that  there  would  be  very  little 
opportunity  for  citizens  to  utilize  this 
important  mechanism  for  citizen 
participation.  OSM  disagrees.  The 
statutory  authority  for  the  ripeness 
criterion  is  section  S22(a)(5)  of  the  Act 
which  states  that  "determinations  of  the 
unsuitability  of  land  for  surface  coal 
mining  shall  be  integrated  as  closely  as 
possible  with  present  and  future  land 
use  planning  *  *  *."  (emphasis 
suppUed)  The  basic  principle  in  section 
522(a)(5)  is  the  integration  of 
unsuitability  determinations  with  land 
use  planning.  In  addition,  citizens  have 
ample  opportunity  for  participation  in 
land  use  planning.  BLM  goes  to  great 
lengths  in  soliciting  public  participation 
for  its  existing  land  use  planning 
process. 


«M4  F( 


/  Vol.  4a,  No,  179  /  Wednesday.  Septembef  14.  1983  /  Rides  and  Regulations 


One  commenter  stated  that  the  new 
ripeness  cnterion  will  foreclose  the 
opportunity  for  citizens  to  petition 
certain  lands  for  onsuitabitity  under  any 
circumstances.  For  example,  in  a  case 
where  private  coal  lands  are 
interspersed  with  Federal  coal  lands 
and  mining  on  the  private  coal  lands  is 
imminent,  but  plmniing  for  mining  on  the 
Federal  lands  has  not  yet  been 
competed,  the  proposed  rule  would 
preclude  petitioners  from  identifying  all 
lands  that  cooM  be  affected  by  the 
proposed  mining  operation  in  the  area. 
OSM  understands  the  concerns  of  the 
commenter  but  believes  that  by  being 
discretionary  the  suspension  provision 
in  the  revised  rule  will  enable  OSM  to 
consider  petftions  for  lands  not 
otherwise  ripe  for  petitioning  if  a 
compelUng  reason  exists  for  doing  so. 
One  example  in  which  OSM  probably 
would  choose  not  to  suspend  a  petition 
would  relate  to  a  petition  on  Federal 
lands  located  in  a  "checkerboard" 
pattern  with  nwi-Federal  lands.  In  such 
a  situation,  if  a  petition  has  also  been 
filed  with  the  State  regulatory  authority 
for  the  non-Federal  lands,  simultaneous 
consideration  of  the  two  petitions  is 
logical  even  if  land  use  planning  is  not 
complete  for  the  Federal  lands.  In 
addition,  the  new  alternative  being 
developed  to  allow  BLM  to  process 
petitions  at  some  point  in  their  land  use 
planning  process  will  help  cover  such 
situations. 

The  same  commenter  continued  by 
stating  that  the  new  ripeness  criterion 
would  force  citizens  to  wait  until  mining 
is  virtually  imminent  before  a  petition 
could  be  filed.  In  tight  of  the  long  lead 
times  needed  to  plan  for  a  new  mine  and 
the  advance  investments  that  must  be 
made  in  all  of  the  equipment  and 
facilities  for  a  new  mine,  in  most  cases  a 
potential  mine  operator  will  have  spent 
substantial  sums  of  money  in  acquiring 
coal  rights  in  the  new  mine  before  the 
proposed  ripeness  test  could  be  met  by 
citizens.  Consequently,  the  mine  would 
be  exempt  from  an  unsuitability 
designation  and  the  entire  petition 
process  on  Federal  lands  would  be 
rendered  meaningless.  OSM  disagrees 
with  this  comment  The  commenter 
apparently  misunderstands  the 
"substantial  legal  and  financial 
commitments"  exemption  as 
enumerated  in  section  522(aK6}  of 
SMCRA.  Spending  substantial  sums  of 
money  in  acquiring  coal  rights  and 
preparing  to  mine  does  not  preclude  an 
area  bom  being  petitioned  unless  it  was 
spent  prior  to  January  4, 1977.  In 
addition,  requiring  land  use  plaiming  on 
an  area  prior  to  considering  petitions  few 
that  area  does  not  mean,  as  the 


commenter  has  suggested,  that  mining  is 
virtually  isuninent  or  that  substantial 
investments  and  commitments  have 
been  made 

Prior  to  Federal  coal  being  mined,  it 
must  be  leased  by  BLM,  which  is 
responsible  for  leasing  all  Federal  coal 
except  that  of  the  Tennessee  Valley 
Authority  (TVA).  Before  the  land  is 
leased,  BLM  or  the  Federal  land 
management  agency  administering  the 
land  must  conduct  land  use  planning 
pursuant  to  the  Federal  Coal  Leasing 
Admendments  Act  (FCLAA),  and  the 
Federal  Land  Policy  and  Management 
Act  (30  U.S.C.  1701).  Pursuant  to  section 
522(b)  of  SMCRA.  the  BLM  applies 
imsuitability  criteria  (43  CFR  3461) 
during  land  use  planning  on  any  coal 
lands,  as  part  of  a  Federal  lands  review. 
The  full  Federal  lands  review  is  not 
completed  for  a  parcel  of  land  until  land 
use  planning  (43  CFR  3420.1)  and  activity 
planning  (under  43  CFR  342a3  pursuant 
to  the  National  Environmental  Policy 
Act  SMCRA.  MLA  and  the  FCLAA)  has 
been  completed  and  BLM  has  given  its 
concurrence  to  the  approval  of  the 
permit  application  package  covering 
that  land.  Land  may  be  leased  after  it 
undergoes  activity  planning.  It  still  may 
be  petitioned  and  designated  as 
unsuitable,  however,  even  after  it  has 
been  leased. 

The  same  commenter  suggested  that 
because  BLM  has  recently  revised  its 
coal  leasing  process  for  Federal  lands, 
the  effects  of  these  new  regulations  are 
unknown  and  the  petition  process  is 
therefore  all  the  more  important  as  a 
mechanism  for  identifying  Federal  lands 
that  are  potentially  unsuitable  for  coal 
mining  under  the  criteria  of  section 
522(a).  It  is,  therefore,  all  the  more 
crucial,  according  to  the  commenter, 
that  the  proposed  ripeness  criterion  not 
be  adopted  so  that  Uie  designation 
process  can  be  initiated  at  an  early 
stage.  This  result  as  the  previous 
regulation  has  demonstrated,  serves  the 
interests  of  both  citizens  and  potential 
mine  operators.  OSM  has  rejected  this 
suggestion  because  under  the  revised 
ruke  all  interested  parties  are  given  an 
opportunity  to  petition.  BLM  procedures, 
moreover,  provide  for  substantial  citizen 
input  during  the  land  use  planning 
process,  and  for  full  consideration  of 
allegations  that  land  is  unsuitable  for 
mining.  Thus,  in  most  instances, 
petitions  will  no  longer  be  processed 
prior  to  land  use  planning. 

One  commenter  expressed  concerned 
that  under  the  proposesd  rule,  OSM 
would  not  process  petitions  because  of 
limited  funds  or  for  other  administrative 
reasons,  but  instead  would  suspend 
petitions  until  the  permit  review  and 


mine  plan  approval  stage.  The 
commenter  thought  that  ftis  would 
merely  result  hi  passing  the 
responsibility  to  the  State  regulatory 
authority  to  make  the  unsuitability 
determination  at  a  later  date — at  which 
point  the  stakes  for  a  coal  corapaiy  and 
the  State  would  be  much  higher.  OSM 
believes  that  this  potential  problem  is 
unfounded.  Under  the  revised 
regulations,  petitons  may  only  be 
suspended  until  after  land  use  planning 
if  they  are  found  to  be  not  ripe:  they 
cannot  simply  be  ignored  or  not 
processed. 

Frivolous.  The  previotis  rule  did  not 
contain  a  "sufficient  merit"  criterion.  As 
stated  in  the  preamble  to  the  proposed 
rule,  sufficient  merit  was  intended  as  an 
aid  in  eliminating  frivolous  petitions.  As 
stated  above.  OSM  has  deleted  the  term 
sufficient  merit  and  placed  the  relevant 
requirements  imder  completeness  and 
frivolousness  criteria.  Those 
requirements  moved  to  the 
completeness  category  are  discussed 
above. 

As  with  petitions  filed  under  Part  764, 
a  "frivolous"  petiton  is  one  in  which  the 
allegations  of  harm  lack  serious  merit  In 
addition,  the  requirement  regarding  the 
existence  of  minerable  coal  has  been 
placed  under  the  frivolous  criterion. 
Unless  there  is  "mineable"  coal  in  the 
petition  area  or  the  petioned  area  is  or 
could  be  subject  to  related  surface 
operations  and  surface  impacts  incident 
to  an  underground  coal  mine  or  an 
adjoining  surface  mine  there  is  no 
reason  to  accept  or  process  the  petition. 
Such  a  petition  may  accurately  be 
described  as  "frivolous". 

A  commenter  suggested  that  the 
reference  to  Known  Recoverable  Coal 
Resource  Area  (KRCRA)  be  deleted 
from  the  definition  of  mineable  coal 
because  Federal  coat  leasing  is  no 
longer  tied  to  KRCRA 's  in  43  CFR  Part 
3400;  hence  there  may  in  the  future  be 
mineable  coal  under  lease  outside 
KRCRA's.  In  addition,  the  commenter 
thought  that  the  discussion  of 
"mineability"  in  the  preamble  was 
unclear.  OSM  agrees  with  the 
commenter  and  has  deleted  the 
reference  to  "Known  Recoverable  Coal 
Resource  Area"  and  clarified  the 
meaning  of  "mineability"  to  read  as 
follows:  "Mineable  coal  is  coal  with 
development  potential  as  mapped  or 
reported  by  the  Bureau  of  Land 
Management  under  43  CFR  342ai- 
5(e)(1);  and  [Mivately  owned  coal  under 
land  owned  by  the  United  States." 
Two  commenters  slated  that  the 
proposed  section  on  sufficient  merit  for 
a  termination  petition  was  difficult  to 
follow  since  it  used  the  word  "or" 
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between  parayvpht,  n&et  than  the 
word  "and."  wiiich  appears  to  be  more 
appropriate.  OSM  ^ees  with  the 
commenter  and  has  inckded  the 
necessary  criteria  as  part  of  the 
completeness  criterion  under 
S  7e9.14(a){^  which  cross^eferences 
S  764.13(c). 

Section  789.14fbf. 

SecQoB  769J4(bJ(l)  is  being  adopted 
with  minor  revisions  to  reflect  the 
changes  to  the  criteria  on  ripeness, 
completeness.  au£Elcient  merit  and 
frivolousness  discussed  diove.  It  also 
reflects  the  dedsion  to  allow  the 
suspensiaa  (discussed  in  ^  following 
paragraph],  rather  than  to  require  the 
rejection,  of  petitions  which  are  not  ripe. 
The  last  two  proposed  words 
"appropriate  remedies"  have  been 
clarified  by  using  instead  the  words 
"deficiencies  cured." 

Paragraph  fb^Z)  has  been  revised  to 
allow  for  suspension  rather  than 
rejection  of  pefitions  which  are  not  ripe. 
This  change  responds  to  the  comments 
on  ripeness  discussed  above,  which 
indicated  a  concern  that  ripeness  would 
be  used  to  defer  or  delay  petifions  to  the 
point  where  they  wouM  become,  in 
effect,  meaningless.  By  allowing  for 
periodic  reexamination  of  ripeness, 
OSM  can  help  assure  that  the  issues 
raised  by  suspended  petitions  are 
considered  at  the  appropriate  time. 

One  commenter  expressed  concern 
that  not  ail  issues  are  appropriately 
addressed  during  land  use  planning; 
some  may  best  be  done  at  the  pemol 
review  stage.  Thus,  the  commenter 
suggests  that  the  language  requiring  that 
the  planning  agency  gjve  consideration 
to  the  issues  requested  by  the  Director 
be  revised  to  "the  planning  agency  shall 
give  consideration,  to  the  extent 
practical,  to  the  issues  contained  m  the 
Director's  request."  OSM  agrees  that  ta 
some  instances  it  nay  not  be  possible  to 
fully  consider  or  resolve  issues  at  the 
planning  stage;  however,  the  proposed 
language  requiring  consideratiaH  does 
not  demand  that  the  planning  agency 
resolve  every  issue.  Appropriate 
consideration  may  be  that  the  imue  is 
best  left  to  a  subseqaent  petition  or 
permit  review  stage;  thus  the  proposal 
has  not  been  accepted. 

Section  7Bg.l4(c)  is  adopted  mth 
minor  editorial  revisions  to  reflect  die 
changes  to  §  7eai4(a)  and  for  clarity. 

Section  769.14(d)  is  adopted  with 
minor  editorial  revisions. 

Proposed  i  7e9.14(e)  that  woald  have 
provided  for  "completeness"  hearings  is 
not  adopted.  PubUc  participation  in  a 
decision  to  accept  a  petition  on  Federal 
lands  is  of  limited  vahie.  The  decision  is 
based  lai;gely  on  infcmnation  contamed 


in  Federal  agency  files  and  on  relatively 
straightfiHward  technical  and 
administrative  diAenainaticns  where 
public  mput  woidd  be  fimited  in  scope 
and  value.  In  addition,  a  completeness 
hearing  would  delay  the  evaluation  of 
the  merits  of  the  petition,  and  might 
focus  undue  attention  on  oonqdetoiess 
at  the  expense  of  the  evaluation,  which 
is  where  pubbc  iap\A  is  most  needed.  In 
place  of  the  proposed  language,  OSM 
has  retained  the  requirement  for  public 
soliciting  of  pobfic  comment  on  the 
merits  of  the  petition  wiiich  was 
previously  included  in  paragr^h  (f). 
This  requiremofl  was  inadvertently 
deleted  in  the  prapos^  Instead  of  a  1- 
week  period  lor  aoiidtiqg  infbmiaiian, 
the  rule  requires  Ikat  aer^  reqaesits  be 
made  "prompay"  after  deci(&^  to 
process  the  petition  buAet. 

Section  769.1^^  is  adopted  as 
proposed  with  editing  Cor  ciarity.  One 
commenter  quesdoaed  the  basis  of  Ute 
provision  in  f  7M.14(f)  of  the  piopused 
rule  to  refer  a  copy  ui  the  peUtion  taAy 
to  other  Fedo-al  land  management 
agencies  who  kmtn  land  interam^led 
with  the  petitioned  land.  The  OHnmenter 
questioned  why  the  provision  was 
limited  only  to  intenningied  Federal 
land  and  suggested  that  Aere  sfaoidd  be 
a  pnrvision  for  refeiral  to  the  State 
where  the  area  contains  intermingled 
Federal  and  noa-l^deral  lands.  Q5M 
has  declined  to  accept  this  suggestion 
since  it  already  ioltows  this  pracSce 
informally  as  good  oumagemenL  it  is 
therefore  tkA  aeoessary  to  beia  fte 
regulations. 

Section  7SS.14[g^ 

In  addition  to  Ae  maior  chains  Bade 
in  §  769.14,  OSM  has  deleted,  as 
proposed,  some  of  the  internal 
administrative  procedures  contained  m 
that  previous  section  related  to 
assembling  information  on  the 
petitioned  area.  OSM  believes  that  these 
internal  procedures  should  instead  be 
dealt  with  by  agency  and  interagency 
memoranda  and  directives. 

Two  options  were  propcned  for 
S  769.14(g)  which  addressed  &e 
timeliness  of  petitions.  The  revised  rale 
states  that  OSM  may  determine  not  to 
process  any  petition  received  insofar  as 
it  pertains  to  lands  for  which  an 
administrativeiy  complete  permit 
application  has  been  filed  and  te  first 
newspaper  notice  has  been  published. 
The  comments  received  on  diese  options 
and  an  explanation  of  the  option 
selected  is  contaiBed  in  the  preamble  to 
Part  764. 

Final  S  769.14(h)  provides  that  wiiena 
permit  application  is  filed  for  an  area 
where  a  pNctitian  has  been  suspended 
pursuant  to  S  7e9.14(b)(2),  OSM  shall 


initiate  petition  review  and  not  issue  a 
permit  until  a  decision  is  nnde  on  <he 
petition.  This  is  a  necessary 
concomitant  for  petitions  suspended 
which  were  not  ripe  for  processing. 

Section  780.15    Intervention. 

Section  769.15.  pertaining  to 
intervention,  has  been  adopted  in  the 
same  form  as  i  7B4.15(c).  As  eiqilanation 
of  §  764.15(c)  is  included  earlier  in  this 
preamble.  It  is  not  substantially 
different  from  the  previous  section 
except  for  a  statement  describing  how 
the  designation  direody  affects  the 
intervene. 

Section  769.16    Publicinfonnation. 

Section  76e.l6(a),  which  is  adopted 
substantially  as  proposed,  continues  the 
requirement  of  previous  {  76e.l6(a)  that 
after  determining  the  petitton  is 
complete,  OSM  shall  promptly  notify  the 
general  public  of  the  receipt  of  the 
petition  and  request  submissicMi  of  the 
relevant  information  h^  a  newspaper 
advertisement  placed  once  a  week  for 
two  consecutive  weeks  and  by  a  Fedsral 
Register  notice,  "fttuapt"  notice  is 
substituted  for  the  proposed  notice 
within  5  weeks.  The  provisitm  adds  that 
the  notices  must  include  a  descripttco  off 
the  boundaries  of  the  petitioned  area, 
the  allegations  of  fact  and  infomaliBn 
regarding  where  the  petition  is  available 
for  public  review.  Final  i  7B8.16(b)(l) 
retains  previous  i  7a9.ie(b)  concerning 
the  requirement  to  mwintam  a  pubfic 
record  and  its  availability.  Rnal  i  ;vai6 
(b)(1)  and  (b)(2)  have  the  same 
exception  as  is  contamed  in  S  764.23  ior 
specific  information  pertaining  to 
property  prcqiosed  to  be  nominated  to  be 
Usted.  or  listed,  in  the  National  Region 
of  Historic  Pieces,  if  it  is  determmed 
that  disclosure  of  such  infonnation 
would  create  a  risk  of  destnictian  or 
harm  to  such  properties.  Withheld 
information  must  be  disdosed  when  a 
designation  of  unsuitabihty  woold  rest 
primarily  cm  an  aMegation  based  on  diat 
information.  A  discussion  of  the 
comments  OSM.  received  on  this 
exception  is  found  in  &e  preamUe  to 
revised  {  764.23. 

Section  769.17    Hearing  reqairemeats. 

This  revised  section  is  substantiaDy 
the  same  as  that  for  {  764.17.  A 
discussion  of  the  comments  received  on 
the  proposed  and  final  revisions  are 
found  in  die  preamble  to  revised 
S  764.17. 

Section  769.  IB    Decisions  on  petitions. 

The  substance  of  final  \  769.16  is 
similar  to  previous  {  766.18,  with  a 
change  pertaining  to  maitii^  of 
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decisions.  A  discussion  and  an  analysis 
of  the  comments  OSM  received 
concerning  the  revision  to  this  section, 
and  the  rationale  for  the  revised 
procedure  OSM  has  selected,  are  found 
in  the  preamble  to  S  764.19. 

Section  769.19    Regulatory  policy. 

As  proposed,  this  section  has  been 
revised  to  ensure  that  permits  and  coal 
leases  are  conditioned  to  limit  or 
prohibit  surface  coal  mining  operations 
on  land  designated  as  unsuitable  for 
surface  coal  mining  operations. 

m.  Procedural  Matters 

A.  Paperwork  Reduction  Act.  There 
are  no  information  collection 
requirements  in  30  CFR  Part  761  or  762. 
The  information  collection  requirements 
contained  in  30  CFR  764.13,  764.15  and 
Part  769  do  not  require  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507,  because  there  are  fewer 
than  10  respondents  annually. 

The  information  collection 
requirements  contained  in  30  CFR  Part 
764  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0030.  The  information  is  necessary 
to  establish  minimum  standards  to  be 
included  in  each  State  program  for 
designating  non-Federal  and  non-Indian 
lands  in  a  State  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  and  for  terminating 
designations.  The  information  required 
by  30  CFR  Part  764  is  mandatory.  OSM 
has  codified  the  OMB  approval  under  a 
new  §  764.10. 

The  information  collection 
requirements  in  30  CFR  Parts  779  and 
783  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  numbers 
1029-35  and  1029-38,  respectively.  The 
information  is  collected  to  meet  the 
requirements  of  sections  507  and  508  of 
SMCRA,  which  require  the  permit 
applicant  to  present  an  adequate 
description  of  the  existing  pre-mining 
environmental  resources  within  and 
around  the  proposed  permit  area.  The 
information  will  be  used  by  the 
regulatory  authority  to  determine 
whether  the  applicant  can  comply  with 
the  performance  standards.  The 
obligation  to  respond  is  mandatory.  The 
OMB  approval  was  codified  under 
S§  779.10  and  783.10  on  August  4, 1982 
(47  FR  33683). 

B.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  rule  will  not  have 
a  signiHcant  economic  effect  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
Pub.  L  95-354  (5  U.S.C.  601  et  seq.). 
States  will  inctu*  reduced  costs  because 
fewer  inadequate  petitions  will  be 
processed  under  the  revised  criteria  that 
a  petition  must  meet  of  being  complete 
and  not  frivolous.  Costs  to  the  coal 
industry  should  also  be  reduced  as 
industry  involvement  is  decreased  in 
responding  to  petition  allegations  and 
because  fewer  disruptions  and  delays  in 
coal  development  should  incur.  "Small 
operators"  costs  will  decrease  as  fewer 
inadequate  petitions  are  processed  and 
small  operators  should  be  better  able  to 
plan  and  finance  their  capital  needs  for 
coal  mine  development.  Since  1980, 
fewer  than  20  petitions  have  been 
received  by  States  and  only  5  petitions 
have  been  filed  with  OSM. 

C.  National  Environmental  Policy  Act. 
OSM  prepared  a  draft  supplemental 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(c),  on 
the  cumulative  impacts  of  these  and 
other  proposed  rules  that  was  made 
publicly  available  on  June  18, 1982.  The 
"Final  Environmental  Impact  Statement 
OSM  EIS-1:  Supplement"  (FEIS)  was 
prepared  and  made  publicly  available 
on  January  20, 1983.  Ilie  FEIS  discusses 
the  impacts  that  these  final  rules  will 
have  on  the  quality  of  the  human 
environment.  The  FEIS  is  available  in 
OSM's  Administrative  Record  in  Room 
5315, 1100  L  Street.  NW..  Washington. 
D.C.,  or  by  mail  request  to  the  Branch  of 
Environmental  Analysis,  Room  134, 
Interior  South  Building.  Office  of  Surface 
Mining,  1951  Constitution  Ave..  NW.. 
Washington.  D.C.  20240.  This  preamble 
serves  as  the  record  of  decision  under 
NEPA.  It  differs  from  the  preferred 
alternative  draft  final  rules  published  in 
Volume  III  of  the  FEIS  in  the  following 
ways: 

1.  Paragraph  (a)  of  the  definition  of 
"valid  existing  rights"  no  longer  has  the 
phrase  "that  the  regulatory  authority 
shall  determine,"  includes  the  clarifying 
references  that  it  applies  to  areas 
protected  on  August  3. 1977  and  that  the 
takings  analysis  applies  to  property 
interests  that  existed  on  that  date.  This 
paragraph  also  includes  a  reference  to 
the  14th  Amendment  to  the  U.S. 
Constitution,  in  addition  to  the  FEIS 
reference  to  the  Fifth  Amendment.  The 
impacts  of  these  changes  are  all 
included  within  the  FEIS  analysis  of  the 
preferred  alternative. 

2.  Paragraph  (d)  of  the  definition  of 
VER  is  clarified  to  provide  that  it 
applies  to  areas  to  which  the  protections 
of  Section  522(e)  of  the  Act  first  apply 
after  August  3. 1977.  VER  for  existing 
operations  is  changed  to  include  only 


"validly  authorized"  existing  operations. 
The  filing  of  a  permit  application  and 
publication  of  the  first  accompanying 
newspaper  notice  is  not  a  basis  for  VER; 
instead  a  "takings"  test  similar  to' 
paragraph  (a)  of  the  VER  definition  has 
been  adopted.  Final  Paragraph  (d)  is 
more  environmentally  protective  than 
the  preferred  alternative  for  that 
paragraph.  Its  impacts  are  within  the 
scope  of  the  discussion  of  the  VER 
definition  in  the  FEIS. 

3.  Paragraph  (e)  of  the  final  VER 
definition,  although  not  included  in  the 
preferred  alternative,  was  proposed  and 
included  in  Alternative  C  of  the  FEIS.  It 
is  therefore  within  the  scope  of  the  FEIS. 

4.  A  number  of  definitions,  or  portions 
thereof,  were  not  included  in  Volume  III 
of  the  FEIS.  but  are  being  reprinted 
essentially  unchanged  from  the  previous 
rules.  These  include  definitions  of  the 
terms  "Surface  operations  and  impacts 
incident  to  an  underground  coal  mine," 
"Significant  forest  cover."  "Occupied 
dwelling."  "Community  or  institutional 
building."  "Surface  coal  mining 
operations  which  exist  on  the  date  of 
enactment."  and  the  Usting  of  values  in 
the  definition  of  "Significant 
recreational,  timber,  economic,  or  other 
values  incompatible  with  surface  coal 
mining  operations."  These  have  no 
environmental  impact  and  are  included 
under  the  minimum  action/no  action 
alternative. 

5.  A  definition  of  the  term  "publicly- 
owned  park"  is  added  that  is  consistent 
with  the  definition  of  "pubUc  park,"  but 
narrower  because  governmental 
ownership  is  required.  This  new 
definition  will  have  no  environmental 
effect  beyond  that  associated  with  the 
new  definition  of  the  term  "pubUc  park" 
because  the  requirement  for 
governmental  ownership  of  the  park  has 
already  been  used  in  implementing  the 
prohibition  in  (  761.11(c). 

6.  The  final  definition  for  the  word 
"cemetery"  does  not  include  a  cross 
reference  to  the  permitting  requirements 
regarding  cemeteries.  This  has  no 
environmental  effect. 

7.  In  S  764.13(a).  the  characterization 
"  'injury  in  fact'  test"  has  been  added, 
but  the  substance  is  the  same  as  the 
preferred  alternative  in  the  FEIS. 
Similariy.  in  §  764.13(b){l)(iii).  the  same 
phrase  has  been  removed.  These 
changes  have  no  environmental  effect. 

8.  In  S  764.13(b)(l)(iv].  a  number  of 
minor  changes  have  been  made  which 
should  have  negligible  environmental 
effect  as  compared  to  the  preferred 
alternative  in  the  FEIS.  Language  has 
been  added  to  clarify  that  allegations  of 
fact  and  supporting  evidence  cover  "all 
lands  in  the  petition  area"  and  "tend  to 
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establish  that  the  area  is  uasmtabie  for 
all  or  certain  types  of  surface  coal 
mimog  operations."  Under  the  final 
rule,  allegations  "should."  rather  than 
"shall"  be  specific  and  relate  to  the 
mining  operation  "if  known"  rather  than 
"if  any." 

9.  In  (  764.13(c](l)(iv).  language  has 
been  added  to  require  petitions  to 
terminate  an  unsuitability  designation  to 
include  new  evidence  that  was  not 
contained  in  the  designation  proceeding 
and  any  previous  ansnccessful 
termination  proceeding.  This  provision 
is  expected  to  have  a  slightly  more 
environmentally  protective  effect  than 
the  preferred  alternative  in  the  FEIS. 

10.  In  S  764.15(a)(3).  language  has 
been  added  clarifying  that  when  there  is 
a  real  and  foreseeable  potential  for 
mining,  die  processing  of  the  designation 
petition  will  proceed.  This  change  has 
no  environmental  effect. 

11.  In  S  764.15(a)(4).  the  reference  to 
the  injury  in  fact  test  is  replaced  with  a 
reference  to  {  764.13(a).  The  description 
of  a  fiivolous  petition  has  also  been 
revised.  These  cheinges  are  not 
substantive  and  thus  have  no 
environmental  effects. 

12.  In  §  764.1S(a)(7)  (and  in  5  769.14(g)) 
language  has  been  added  to  provide  that 
a  petition  need  not  be  processed  after 
the  filing  of  an  "administratively 
complete"  permit  application  and 
publication  of  the  &«t  newspaper 
advertisement.  The  language  in  the  FEB 
preferred  alternative  referred  to  a 
"complete"  permit  application,  "niis 
change,  which  is  made  to  provide 
consistency  with  the  expected  revisions 
to  OSM's  permitting  rules  (see  30  CFR 
773.13(a)  of  tfie  draft  final  rules  in  flie 
FEIS)  is  not  expected  to  have 
environmental  impacts  beyond  those 
analyzed  in  the  FEIS  discussion  of  fee 
preferred  alternative.  Under  the  existing 
permitting  rules  that  allow  publication 
of  newspaper  advertisements  only  upon 
the  filing  of  a  complete  permit 
application  (30  CFR  786.11(a)), 
regulatory  authorities  have  allowed 
publication  of  sach  advertisements  upon 
the  filing  of  pennit  applications  thai 
would  qualify  as  being  administratively 
complete.  The  formahzation  of  this 
practice  and  the  changed  wordii^  in 

§  §  764.15  and  789.14  should  not  lead  to 
any  substantial  impacts. 

13.  In  a  number  of  sections  in  Parts 
764  and  789.  the  final  rule  requires 
"prompt"  action  by  a  regulatory 
authority,  rather  than  specifying  a  time 
for  action,  as  was  contained  in  the  FEIS. 
In  one  provisioa.  S  764.15(b)(1).  a  sbc- 
week  limit  for  requesting  a 
completeness  hearing  and  providing 
comments  on  the  completeness  of  a 
petition  has  bean  removed  and  left  to 


the  discretion  of  the  regulatory 
authority.  These  rh^ngft  are  not 
expected  to  have  any  effect  on  the 
environment 

14.  In  final  f  764.15(bK3),  the 
re^ilatory  authraity.  while  being 
required  to  make  a  completeness 
determination,  is  not  obligated  to  issne. 
upon  request  a  written  decision  that  a 
petition  is  complete.  If  a  petition  is 
incomplete,  f  764.15(aK4)  cmitiBDes  Id 
require  a  ivritten  statement  This  change 
fi-om  die  FEIS  in  {  764.15(b)(3)  is  not 
expected  to  have  any  environmental 
effect 

15.  In  final  |  764.17(b)(lHiii),  die 
notice  requirement  no  longer  specifically 
includes  persons  with  an  "ovmenidp 
interest"  but  such  persons  are  included 
in  the  class  of  persons  with  a  "property 
interest"  Thus  this  change  has  no  effect 

16.  In  5  769.11,  a  clarification  is 
included  stating  that  the  ri^t  to  petition 
under  SMCRA  is  independent  of  areas 
set  aside  fi-om  surface  coal  mining 
operations  under  laws  other  than  the 
Act  This  new  sentence  has  no 
environmental  effect  In  that  same 
section  of  the  final  nde.  a  specific 
reference  to  an  "  'injury  infacf  test"  has 
been  included,  but  the  substantive 
requirements  are  the  same  as  in  the 
preferred  alternative  in  the  FQS. 

17.  In  final  §  7e9.14(a)(l),  the  time  for 
determining  a  petition  is  complete  has 
been  reduced  from  60  days  under  the 
preferred  alternative  of  the  FEIS  to  30 
days,  the  time  period  appearing  in  the 
previous  rules.  This  provision  is  within 
die  scope  of  die  EIS.  A  clarifying 
sentence  has  been  added  providing  that 
a  request  for  supplementary  information 
will  not  affect  OSM's  determination  that 
a  petition  is  complete.  This  sentence  has 
no  environmMital  effect 

18.  hi  S  769.14(a),  die  FEIS  preferred 
alternative  concept  of  "sofRcienT  merit" 
has  been  merged  into  the  concept  of 
"complete"  under  i  769.14(aJ(2)  and 
"frivolous"  under  {  7Bai4(a)(4>.  The 
concept  of  "miaeable  coaT*  has  been 
expanded  to  include  privately  owned 
coal  under  land  owned  by  the  United 
States.  This  narrows  the  ^x)unds  for 
rejection  of  a  petition  and  thus  is  more 
environmentally  protective  than  the 
preferred  alternative  in  die  FEIS. 

19.  The  concept  of  "ripe"  under 

§  769.14(a)(3)  has  been  expanded  fi-om 
the  FEIS  preferred  alternative  to  include 
petitioned  lands  not  required  to  be 
leased  because  the  mineral  rights  are 
not  owned  by  the  United  SUtes  or  are 
owned  by  the  Tennessee  Valley 
Authority  and  lands  over  ualeased 
Federal  coal  that  are  subject  to  surface 
disturbances  from  Beighboring  surface 
coal  mining  operations.  These  changes 
exptmd  the  amount  of  lands  for  which 


potential  petitions  are  ripe  far 
processing  and  dius  are  onre 
environmentally  protective  dian  the 
preferred  alternative. 

2a  In  i  7B9.14(aK4),  die  concept  of 
"frivolous,"  in  addition  to  the 
components  taken  from  the  pn^wsed 
concept  of  "sufficient  merit"  also 
includes  petitions  whose  allegations  of 
harm  lack  serious  merit  This  new 
description,  togedier  with  final 
9  7ee.l4{b)(l)  which  requires  die 
rejection  of  frivcrfous  petitions,  are 
within  the  ambit  of  previous  i  7ag.l4(b). 
Thus  these  provisions  will  have  tittle 
environmental  effect 

21.  Under  final  S  760.14(b)(2). 
suspensicHi  of  unripe  petitions  is 
discretionary  rather  dan  oiandalaiy,  as 
appeared  m  the  prefened  altenoative  of 
the  FEIS.  Advancing  die  time  t^ien 
petitions  may  be  considered  is  not  likely 
to  have  any  substantia]  environmental 
impact  because  under  die  prefened 
alternative,  unripe  petitions  %vere  only 
suspended  and  not  rejected  and  have  to 
be  considered  as  soon  as  diey  become 
ripe. 

22.  In  S  769.14(0).  die  replacement  of 
the  term  "sufficient  merit"  with  the  term 
"fiivolous"  has  no  environmental  effect 
given  the  changed  meaning  of  the  word 
"complete"  and  the  ™— -ig  ot 
"fiivolous." 

23.  Section  7eo.l4(e)  in  the  FEIS 
preferred  alternative  mntainoA  a 
mandatory  procedure  for  notffyii^  die 
public  and  requesting  information  on  the 
completeness,  ripeness  and  sufficient 
merit  of  a  petition.  That  procedure  has 
not  been  adopted.  Its  omission  will  have 
no  environmental  effect  because  OSM 
will  continue  to  be  responsible  for 
making  the  requisite  determinations  and 
such  a  procedure  was  not  mduded 
under  the  previous  rules. 

24.  Fii^  I  788.14(e)  indudes 
provisions  from  previous  {  769.14(f)  and 
thus  has  no  eavironmental  impacts. 

25.  Final  {  769.16(bH2)  is  more 
environmentally  protective  than  die 
corresponding  provision  in  the  FEIS 
preferred  alternative  because  it  does  not 
include  the  FEIS  exceptions  which 
would  have  required  disclosure  of 
certain  information  which  could  create  a 
risk  of  destruction  or  harm  to  properties 
listed,  or  eligible  for  listing,  on  the 
National  Register  of  Historic  Places. 

26.  In  final  S  769.17(a),  OSM  has 
added  a  provisimi  that  at  the  hearing  on 
the  petition,  "fnjo  person  shall  bear  the 
burden  of  proof  or  persuasion." 
Inclusion  of  t^  protection  for 
petitioners  is  more  environmentally 
protective  than  the  FEIS  preferred 
alternative  and  the  previous  rule. 
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27.  Final  S  7ei.l2(b]  provides  60  days 
notice  to  the  National  Park  Service  and 
U.S.  Fish  and  Wildlife  Service  of  VER 
requests  for  any  lands  within  the 
boundaries  of  areas  under  their 
jurisdiction.  This  is  more 
environmentally  protective  than  the 
FEIS  preferred  alternative  or  the  * 
previous  rules. 

List  of  Subjects 

30  CFR  Part  736 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Undergroimd 
mining. 

30  cm  Part  760 

Historic  preservation.  Monuments  and 
memorials.  National  forests.  National 
pai^s.  Surface  mining,  Underground 
mining,  Wildlife  refuges. 

30  CFR  Parts  761  and  762 

Coal  mining,  Historic  preservation. 
Monuments  and  memorials.  National 
forests.  National  parks.  Reporting  and 
recordkeeping  requirements,  Surface 
mining.  Underground  mining.  Wildlife 
refuges. 

30  CFR  Part  765 

Surface  mining,  Underground  mining. 

30  CFR  Parts  764  and  769 

Administrative  practice  and 
procedure,  Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

30  CFR  Part  779 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  783 

Coal  mining.  Environmental 
protection,  reporting  and  recordkeeping 
requirements.  Underground  mining. 

Accordingly,  30  CFR  Parts  736,  760, 
761.  762,  764,  765.  769,  779.  and  783  are 
amended  as  set  forth  herein. 

Dated:  September  9, 1963. 

W.LDara, 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals. 

PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

1.  Section  736.15  is  revised  to  read  as 
follows: 

§  736. 15    ImplwTwntation,  •nforcenwnt, 
and  maintcnanc*  of  a  Fadaral  program. 

(a)  The  Director  shall  implement, 
administer,  enforce,  and  maintain  a 
Federal  program  or  any  revision  thereto 
not  later  than  30  days  after  a  Federal 
program  is  promulgated  or  revised. 


(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  Director  shall 
implement  the  procedures  and  criteria  of 
a  Federal  program  for  a  State  for 
designating  lands  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  one 
year  after  a  Federal  program  is  made 
effective  for  a  State. 

(2)  When  a  complete  or  partial 
Federal  program  is  promulgated  because 
of  a  State's  failure  to  implement, 
maintain,  or  enforce  adequately  all  or  a 
part  of  its  State  program,  all  applicable 
portions  of  the  Federal  program  for  the 
State  under  this  part  shall  be  effective 
immediately  upon  implementation  of  the 
Federal  program. 

2.  Subchapter  F  of  30  CFR  Chapter  VII 
is  amended  by  removing  Parts  760  and 
765  and  revising  Parts  761,  762,  764  and 
769  as  follows: 

PART  761— AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 


Sec 

761.1 

761.3 

761.5 

761.11 


Scope. 

Authority. 

DeHnitions. 

Areas  where  mining  is  prohibited  or 
limited. 
761.12    Procedures. 

Authority:  Sec.  102.  201,  501(b),  503,  504,  510. 
512,  513.  514.  522  and  701  of  Pub.  L  95-87.  91 
Stat.  448,  449,  468,  470,  471,  48a  483,  484,  485. 
507  and  518  (30  U.S.C.  1202. 1211. 1251, 1253, 
1254, 1260, 1282, 1283. 1284, 1272,  and  1291). 

9761.1    Scope. 

This  part  establishes  the  procedures 
and  standards  to  be  followed  in 
determining  whether  a  proposed  surface 
coal  mining  and  reclamation  operation 
can  be  authorized  in  light  of  the 
prohibitions  and  limitations  in  section 
522(e)  of  the  Act  for  those  types  of 
operations  on  certain  Federal,  public 
and  private  lands. 

§761.3    Autttority. 

The  State  regulatory  authority  or  the 
Secretary  is  authorized  by  section  522(e) 
of  the  Act  (30  U.S.C.  1272(e))  to  prohibit 
or  limit  surface  coal  mining  operations 
on  or  near  certain  private.  Federal,  and 
other  public  lands,  subject  to  valid 
existing  rights  and  except  for  those 
operations  which  existed  on  August  3, 
1977. 

§761.5    Definitions. 
For  the  purposes  of  this  part — 
Cemetery  means  any  area  of  land 
where  human  bodies  are  interred, 
except  for  private  family  burial  grounds. 

Community  or  institutional  building 
means  any  structure,  other  than  a  public 
building  or  an  occupied  dwelling,  which 
is  used  primarily  for  meetings, 
gatherings  or  functions  of  local  civic 
organizations  or  other  community 


groups;  functions  as  an  educational, 
cultural,  historic,  religious,  scientific, 
correctional,  mental-health  or  physical 
health  care  facility;  or  is  used  for  public 
services,  including,  but  not  limited  to, 
water  supply,  power  generation  or 
sewage  treatment. 

Occupied  dwelling  means  any 
building  that  is  ciurently  being  used  on 
a  regular  or  temporary  basis  for  human 
habitation. 

Public  building  means  any  structure 
that  is  owned  or  leased,  and  principally 
used  by  a  governmental  agency  for 
public  business  or  meetings. 

Public  park  means  an  area  or  portion 
of  an  area  dedicated  or  designated  by 
any  Federal,  State,  or  local  agency 
primarily  for  public  recreational  use, 
whether  or  not  such  use  is  limited  to 
certain  times  or  days,  including  any  land 
leased,  reserved,  or  held  open  to  the 
public  because  of  that  use. 

Public  road  means  a  road  (a)  which 
has  been  designated  as  a  public  road 
pursuant  to  the  laws  of  the  jurisdiction 
in  which  it  is  located;  (b)  which  is 
maintained  with  public  funds  in  a 
manner  similar  to  other  public  roads  of 
the  same  classification  within  the 
jurisdiction;  (c)  for  which  there  is 
substantial  (more  than  incidental)  pubUc 
use;  and  (d)  which  meets  road 
construction  standards  for  other  public 
roads  of  the  same  classification  in  the 
local  jurisdiction. 

Publicly-owned  park  means  a  public 
park  that  is  owned  by  a  Federal,  State  or 
local  governmental  entity. 

Significant  forest  cover  means  an 
existing  plant  community  consisting 
predominantly  of  trees  and  other  woody 
vegetation.  The  Secretary  of  Agriculture 
shall  decide  on  a  case-by-case  basis 
whether  the  forest  cover  is  significant 
within  those  national  forests  west  of  the 
100th  meridian. 

Si^if leant  recreational,  timber, 
economic,  or  other  values  incompatible 
with  surface  coal  mining  operations 
means  those  values  to  be  evaluated  for 
their  significance  which  could  be 
damaged  beyond  an  operator's  ability  to 
repair  or  restore  by,  and  are  not  capable 
of  existing  together  with,  surface  coal 
mining  operations  because  of  the 
undesirable  effects  mining  would  have 
on  those  values,  either  on  the  area 
included  in  the  permit  application  or  on 
other  affected  areas.  Those  values  to  be 
evaluated  for  their  importance  include: 

(a)  Recreation,  including  hiking, 
boating,  camping,  skiing  or  other  related 
outdoor  activities; 

(b)  Timber  manager  and  silviculture; 

(c)  Agriculture,  aquaculture  or 
production  of  other  natural,  processed 
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or  manufactured  products  which  enter 
conunerce; 

(d)  Scenic,  historic  archeologic, 
esthetic  fish,  wildlife,  plants  or  cultural 
interests. 

Surface  coal  mining  operations  which 
exist  on  the  date  of  enactment  means  all 
surface  coal  mining  operations  which 
were  being  conducted  on  August  3. 1977. 

Surface  operations  and  impacts 
incident  to  an  underground  coal  mine 
means  all  activities  involved  in  or 
related  to  underground  coal  mining 
which  are  either  conducted  on  the 
surface  of  the  land,  produce  changes  in 
the  land  surface  or  disturb  the  surface, 
air  or  water  resources  of  the  area, 
including  all  activities  listed  in  section 
701(28)  of  the  Act  and  the  definiUon  of 
surface  coal  mining  operations 
appearing  in  §  700.5  of  this  chapter. 

Valid  existing  rights  means: 

(a)  Except  for  haul  roads,  that  a 
person  possesses  valid  existing  rights 
for  an  area  protected  under  section 
522(e)  of  the  Act  on  August  3. 1977,  if  the 
application  of  any  of  the  prohibitions 
contained  in  that  section  to  the  property 
interest  that  existed  on  that  date  would 
effect  a  taking  of  the  person's  property 
which  would  entitle  the  person  to  just 
compensation  under  the  Fifth  and 
Fourteenth  Amendments  to  the  United 
States  Constitution; 

(b)  For  haul  roads. 

(1)  A  recorded  right  of  way,  recorded 
easement  or  a  permit  fot  a  coal  haul 
road  recorded  as  of  August  3, 1977,  or 

(2)  Any  other  road  in  existence  as  of 
August  3. 1977; 

(c)  A  person  possesses  valid  existing 
rights  if  the  person  proposing  to  conduct 
surface  coal  mining  operations  can 
demonstrate  that  the  coal  la  both  needed 
for,  and  immediately  adjacent  to,  an 
ongoing  surface  coal  mlBing  operation 
which  existed  on  August  3, 1977.  A 
determination  that  coal  is  "needed  for" 
will  be  based  upon  a  finding  that  the 
extension  of  mining  is  essential  to  make 
the  surface  coal  mining  operation  as  a 
whole  economically  viable; 

(d)  Where  an  area  comes  under  the 
protection  of  Section  522(e)  of  the  Act 
after  August  3, 1977,  valid  existing  rights 
shall  be  found  if— 

(1)  On  the  date  the  protection  comes 
into  existence,  a  validly  authorized 
surface  coal  mining  operation  exists  on 
that  area;  or 

(2)  The  prohibition  caused  by  Section 
522(e)  of  the  Act,  if  applied  to  the 
property  interest  that  exists  on  the  date 
the  protection  comes  into  existence, 
would  effect  a  taking  of  the  person's 
property  which  would  entitle  the  person 
to  just  compensation  under  the  Fifth  and 
Fourteenth  Amendments  to  the  United 
States  Constitution. 


(e)  Interpretation  of  the  terms  of  the 
document  reUed  upon  to  establish  the 
rights  to  which  the  standard  of 
paragraphs  (a)  and  (d)  of  this  section 
applies  shall  be  based  either  upon 
applicable  State  statutory  or  case  law 
concerning  interpretation  of  documents 
conveying  mineral  rights  or,  where  no 
applicable  State  law  exists,  upon  the 
usage  and  custom  at  the  time  and  place 
it  came  into  existence. 


f  761.11 
or  ImitML 


wtMr«  mining  to  proMbitad 


Subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August,  3, 1977.  unless 
those  operations  existed  on  the  date  of 
enactment 

(a)  On  any  lands  within  the 
boundaries  of  the  National  Paik  System, 
the  National  Wildlife  Refuge  System, 
The  National  System  of  Trails,  the 
National  Wilderness  Preservation 
System,  the  Wild  and  Scenic  Rivers 
System  including,  for  study  rivers 
designated  under  section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(a)),  a  corridor  extending  not  more 
than  one-quarter  mile  from  each  bank 
for  the  length  of  the  segment  being 
studied,  and  National  Recreation  Areas 
designated  by  Act  of  Congress; 

(b)  On  any  Federal  lands  within  the 
boundaries  of  any  national  forest; 
provided,  however,  that  surface  coal 
mining  operations  may  be  permitted  on 
such  lands,  if  the  Secretary  finds  that 
there  are  no  significant  recreational 
timber,  economic  or  other  values  which 
may  be  incompatible  with  surface  coal 
mining  operations;  and 

(1)  Surface  operations  and  impacts  are 
incident  to  an  underground  coal  mine;  or 

(2)  The  Secretary  of  Agriculture 
determines,  with  respect  to  lands  which 
do  not  have  significant  forest  cover 
within  those  national  forests  west  of  the 
100th  meridian,  that  surface  coal  mining 
operations  comply  with  the  Multiple-Use 
Sustained  Yield  Act  of  1960  (16  U.S.C. 
528-^1),  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  (Pub.  L  94-377, 
30  U.S.C.  201  et  seq.),  the  National 
Forest  Mangement  Act  of  1976  (90  Stat 
2949),  and  the  provisions  of  the  Act  No 
surface  coal  mining  operation  may  be 
permitted  within  the  boundaries  of  the 
Custer  National  Forest 

(c)  On  any  lands  where  mining  will 
adversely  affect  any  pubhcly  owned 
paric  or  any  publicly  owned  places 
included  hi  the  National  Register  of 
Historic  Places,  unless  approved  jointly 
by  the  regulatory  authority  and  the 
Federal,  State,  or  local  agency  with 
jurisdiction  over  the  park  or  place; 


(d)  Widiin  100  feet  measured 
horizontally,  of  the  outside  right-of-way 
line  of  any  public  road,  except — 

(1)  Where  mine  access  roads  or 
haulage  roads  join  such  right-of-way 
line;  or 

(2)  Where  the  regulatory  authority  or 
the  appropriate  public  road  auUiority, 
pursuant  to  being  designated  as  ^ 
responsible  agency  by  the  regulatory 
authority,  allows  tiie  public  road  to  be 
relocated,  closed,  or  the  area  affected  to 
be  widiin  100  feet  of  such  road,  after— 

(i)  Public  notice  and  opportunity  for  a 
public  hearing  in  accordance  with 
i  761.12(d);  and 

(ii)  Maldng  a  %vritten  finding  that  the 
interests  of  the  affected  public  and 
landonvners  will  be  protected; 

(e)  Within  300  feet  measured 
horizontally,  of  any  occupied  dwelling, 
except  K^ias — 

(1)  The  owner  thereof  has  provided  a 
written  waiver  consenting  to  surface 
coal  mining  operations  closer  than  300 
feet  or 

(2)  The  part  of  the  mining  operation 
which  is  within  300  feet  of  die  dwelling 
is  a  haul  road  or  access  road  which 
connects  with  an  existing  public  road  on 
the  side  of  the  public  road  opposite  the 
dwelling; 

(f)  Within  300  feet  measured 
horizontally  of  any  public  building, 
school,  church,  community  or 
institutional  building  or  public  park;  or 

(g)  Within  100  feet  measured 
horizontally  of  a  cemetery; 

(h)  There  will  be  no  surface  coal 
mining,  permitting,  licensing  or 
exploration  of  Federal  lands  in  the 
National  Park  System.  National  Wildlife 
Refuge  System.  National  System  of 
Trials.  National  WUdemess 
Preservation  System.  Wild  and  Scenic 
Rivers  System,  or  National  Recreation 
Areas,  uidess  called  for  by  Acts  of 
Congress. 

S  761.12    ProoeduTM. 

(a)  Upon  receipt  of  a  complete 
application  for  a  surface  coal  mining 
and  reclamation  operation  permit  the 
regulatory  authority  shaU  review  the 
application  to  determine  whether 
surface  coal  mining  operations  are 
limited  or  prohibited  under  S  761.11  on 
the  lands  which  would  be  disturbed  by 
the  proposed  operations. 

(b)(1)  Where  the  proposed  operation 
would  be  located  on  any  lands  listed  in 
§  761.11(a),  (f),  or  (g),  the  regulatory 
authority  shall  reject  the  appUcation  if 
the  applicant  has  no  valid  existing  rights 
for  the  area,  or  if  the  operation  did  not 
exist  on  August  3, 1977. 

(2)  If  the  regulatory  authority  is 
unable  to  determine  whether  tiie 
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proposed  iqieration  is  located  within  the 
boundaries  of  any  of  the  lands  in 
§  7Bl.ll(a)  or  clos«  than  the  limita 
provided  in  1 7BI.11  [f]  and  (g).  the 
regulatory  authority  shall  transmit  a 
copy  of  the  relevant  portions  of  the 
permit  application  to  the  appropriate 
Federal.  State,  or  local  government 
agency  for  a  determination  or 
clarification  of  the  relevant  boundaries 
or  distances,  with  »  notice  to  the 
appropriate  agency  that  it  has  30  days 
firom  receipt  of  the  request  in  which  to 
respond.  The  National  Paric  Service  or 
the  U.&  Fish  and  Wildlife  Service  shall 
be  notified  of  aiiy  request  for  a 
determination  of  valid  existing  rights 
pertaining  to  areas  within  the 
boundaries  of  areas  under  their 
jurisdiction  and  shall  have  30  days  from 
receipt  of  the  notification  in  which  to 
respond.  He  regulatory  authority,  upon 
request  by  the  appropriate  agency,  shall 
grant  an  extension  to  the  30-day  period 
of  an  additional  30  days.  If  no  response 
is  received  within  30-day  period  or 
within  the  extended  period  grante(£  the 
regulatory  authority  may  make  the 
necessary  determination  based  on  the 
information  it  has  available. 

(c)  Where  the  proposed  operation 
would  include  Federal  lands  within  the 
boundaries  of  any  national  forest  and 
the  applicant  seeks  a  determination  that 
mining  is  permissible  under  $  761.11(b). 
the  applicant  shall  submit  a  permit 
application  to  the  Director  for 
processing  under  Subchapter  D  of  this 
chapter.  Before  acting  on  the  permit 
apphcation,  the  Director  shall  ensure 
that  the  Secretary's  determination  has 
been  received  and  the  findings  required 
by  section  522(e)(2)  of  the  Act  have  been 
made. 

(d)  Where  the  mining  operation  is 
proposed  to  be  conducted  within  100 
feet,  measured  horizontally,  of  the 
outside  right-of-way  line  of  any  public 
road  (except  as  provided  in 

S  761.11(d)(2))  or  where  the  apphcant 
proposes  to  relocate  or  close  any  public 
road,  the  regulatory  authority  or  public 
road  authority  designated  by  the 
regulatory  authority  shall — 

(1)  Require  the  applicant  to  obtain 
necessary  approvals  of  the  authority 
with  jurisdiction  over  the  public  road; 

(2)  Provide  an  opportunity  for  a  pubUc 
hearing  in  the  locality  of  the  proposed 
mining  operation  for  the  purpose  of 
determining  whether  the  interests  of  the 
public  and  affected  landowners  will  be 
protected; 

(3)  If  a  public  hearing  is  requested, 
provide  appropriate  advance  notice  of 
the  public  hearing,  to  be  published  in  a 
newspaper  of  general  circulation  in  the 
affected  locale  at  least  2' weeks  prior  to 
the  hearing;  and 


(4)  Make  a  written  finding  based  upon 
information  received  at  the  public 
hearing  within  30  days  after' completion 
of  the  hearing,  or  after  any  public 
comment  period  ends  if  no  hearing  is 
held,  as  to  whether  the  interests  of  the 
public  and  affected  landowners  will  be 
protected  from  the  proposed  mining 
operation.  No  mining  shall  be  allowed 
within  100  fleet  of  the  outside  right-of- 
way  line  of  a  road,  nor  may  a  road  be 
relocated  or  closed,  unless  the 
regulatory  authority  or  public  road 
authority  determines  that  the  interests 
of  the  public  and  affected'  landowners 
will  be  protected. 

(e)(1)  Where  the  proposed  surface 
coal  mining  operations  would  be 
conducted  within  300  feet,  measured 
horizontally,  of  any  occupied  dwelling, 
the  permit  applicant  shall  submit  with 
the  applicaticm  a  written  waiver  by 
leasee,  dee<i  sr  ather  conveyance  from 
the  owner  of  the  dwelling,  clarifying  that 
the  owner  and  signator  had  the  legal 
right  to  deny  mining  and  knowingly 
waived  that  right  The  waiver  shall  act 
as  consent  to  such  operations  within  a 
closer  distance  of  the  dwelling  as 
specified. 

(2)  Where  the  applicant  for  a  permit 
after  August  3, 1977,  had  obtained  a 
valid  waiver  prior  to  August  3, 1977, 
from  the  owner  of  an  occupied  dwelling 
to  mine  within  300  feet  of  such  dwelling, 
a  new  waiver  shall  not  be  required. 

{3)(i)  Where  the  applicant  for  a  permit 
after  August  3, 1977,  had  obtained  a 
valid  waiver  from  the  owner  of  an 
occupied  dwelling,  that  waiver  shall 
remain  efiective  against  subsequent 
purchasers  who  had  actual  or 
constructive  knowledge  of  the  existing 
waiver  at  the  time  of  purchase. 

(ii)  A  subsequent  purchaser  shall  be 
deemed  to  have  constructive  knowledge 
if  the  waiver  has  been  properly  filed  in 
public  property  records  pursuant  to 
State  laws  or  if  the  mining  has 
proceeded  to  within  the  300-foot  limit 
prior  to  the  date  of  purchase. 

(f)(1)  Where  the  regulatory  authority 
determines  that  the  proposed  surface 
coal  mining  operation  will  adversely 
affect  any  publicly  owned  park  or  any 
pubUcly  owned  place  included  in  the 
National  Register  of  Historic  Places,  the 
regulatory  authority  shall  transmit  to  the 
Federal,  State,  or  local  agency  with 
jurisdiction  over  the  publicly  owned 
park  or  publicly  owned  National 
Register  place  a  copy  of  applicable  parts 
of  the  permit  application,  together  with 
a  request  for  that  agency's  approval  or 
disapproval  of  the  operation,  and  a 
notice  to  that  agency  that  it  has  30  days 
from  receipt  of  the  request  within  which 
'  to  respond  and  that  failure  to  interpose 
a  timely  objection  will  constitute 


approval  The  regulatory  authority,  upon 
request  by  the  appropriate  agency,  may 
grant  an  extension  to  the  30-day  period 
of  an  additionat  30  days.  Failure  to 
interpose  an  objection  within  30  days  or 
the  extended  period  9«nted  shall 
constitute  an  approval  of  the  proposed 
permit 

(2)  A  permit  for  the  operation  shall  not 
be  issued  unless  joindy  approved  by  all 
affected  agencies. 

(g)  If  the  regulatory  authority 
determines  that  the  proposed  siuface 
coal  mining  operation  is  not  prohibited 
under  section  522(e)  of  the  Act  and  this 
part,  it  may  nevertheless,  pursuant  to 
appropriate  petitions,  designate  such 
lands  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations 
pursuant  to  Part  762,  764  or  769  of  this 
chapter. 

(h)  A  determination  by  the  regulatory 
authority  that  a  person  holds  or  does  not 
hold  valid  existing  rights  or  that  surface 
coal  mining  operations  did  or  did  not 
exist  on  the  date  of  enactment  shall  be 
subject  to  administrative  and  judicial 
review  under  §  S  775.11  and  775.13  of 
this  chapter. 

PART  762— CRITERIA  FOR 
DESIGNATING  AREAS  AS 
UNSUITABLE  FOR  SURFACE  COAL 
MINING  OPERATIONS 

762.1    Scope. 

762.4  Responsibility. 

762.5  Definitions. 

762.11  Criteria  for  designating  lands  as 
unsuitable. 

762.12  Additional  criteria. 

762.13  Land  exempt  from  designation  as 
nsuitable  for  surface  coal  mining 
operations. 

762.14  Exploration  on  land  designated  as 
unsuitable  for  surface  coal  mining 
operations. 

Authority:  Sec  102.  201,  501(b).  503,  504,  512 
and  522  of  Pub.  L  95-87.  91  Stat.  448,  449,  468, 
470,  471,  483.  507.  (30  U.S.C  1201. 1211, 1251, 
1253. 1254, 1262  and  1272). 

§762.1    Scop*. 

This  part  establishes  the  minimum 
criteria  to  be  used  in  determining 
whether  lands  should  be  designated  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations. 

9762.4    Responsiblllty. 

The  regulatory  authority  or  OSM  shall 
use  the  criteria  in  this  part  for  the 
evaluation  of  each  petition  for  the 
designation  of  areas  as  unsuitable  for 
surface  coal  mining  operations. 

762.5    Dcflnmons. 

For  purposes  of  this  part: 
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Fragile  lands  means  geographJc  areas 
containing  natural,  ecologic,  scientific, 
or  esthetic  resources  that  could  be 
damaged  beyond  an  operator's  ability  to 
repair  or  restore  or  be  destroyed  by 
surface  coal  mining  operations. 
Examples  of  fragile  lands  include 
valuable  habitats  for  fish  or  wildlife, 
critical  habitats  for  endangered  or 
threatened  species  of  animals  or  plants, 
uncommon  geologic  formations. 
National  Natural  Landmark  sites,  areas 
where  mining  may  result  in  flooding, 
environmental  corridors  containing  a 
concentration  of  ecologic  and  esthetic 
features,  areas  of  recreational  value  due 
to  high  environmental  quality,  and 
buffer  zones  adjacent  to  the  boundaries 
of  areas  where  surface  coal  mining 
operations  are  prohibited  under  section 
522(e)  of  the  Act  and  Part  761  of  this 
chapter,  if  those  areas  have 
characteristics  requiring  additional  areal 
protection  or  if  the  buffer  zone  itself 
contains  fragile  resources. 

Historic  lands  means  historic 
cultural,  and  scientific  areas  that  could 
be  damaged  beyond  an  operator's 
ability  to  repair  or  restore,  or  be 
destroyed  by  surface  coal  mining 
operations.  Examples  of  historic  lands 
incliide  archeological  and 
paleontological  sites,  sites  listed  on  or 
eligible  for  listing  on  a  State  or  National 
Register  of  Historic  Places,  National 
Historic  Landmark  sites,  sites  having 
religious  or  cultural  significance  to 
native  Americans  or  religious  groups, 
and  sites  for  which  historic  designation 
is  pending. 

Natural  hazard  lands  means 
geographic  areas  in  which  natural 
conditions  exist  which  pose  or.  as  a 
result  of  surface  coal  mining  operations, 
may  pose  a  threat  to  the  health,  safety 
or  welfare  of  people,  property  or  the 
environment,  including  areas  subject  to 
landslides,  cave-ins,  large  or 
encroaching  sand  dunes,  severe  wind  or 
soil  erosion,  frequent  fiooding, 
avalanches  and  areas  of  unstable 
geology. 

Renewable  resource  lands  means 
geographic  areas  which  contribute 
significantly  to  the  long-range 
productivity  of  water  supply  or  of  food 
or  fiber  products,  such  lands  to  include 
aquifers  and  aquifer  recharge  areas. 

Substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation  means  significant  investments 
that  have  been  made  on  the  basis  of  a 
long-term  coal  contract  in  power  plants, 
railroads,  coal-handling,  preparation, 
extraction  or  storage  facilities  and  other 
capital-intensive  activities.  An  example 
woild  be  an  existing  mine,  not  actually 
producing  coal,  but  in  a  substantial 
stage  of  development  prior  to 


production.  Costs  of  acquiring  the  coal 
in  place  or  the  right  to  mine  it  without 
an  existing  mine,  as  described  in  die 
above  example,  alone  are  not  aufficient 
to  constitute  substantial  l^gal  and 
financial  commitments. 

9762.11    CrttertofordMignatinalmdsae 
unMiHabte. 

(a)  Upon  petition  an  area  shall  be 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  if  the  regulatory  authority 
determines  that  reclamation  is  not 
technologically  and  economically 
feasible  under  the  Act.  this  chapter  or 
an  approved  State  program. 

(b)  Upon  petition  an  area  may  be  (but 
is  not  required  to  be)  designated  as 
unsuitable  for  certain  types  of  surface 
coal  mining  operations,  if  the  operations 
will— 

(1)  Be  incompatible  with  existing  State 
or  local  land  use  plans  or  programs; 

(2)  Affect  fragile  or  historic  lands  in 
which  the  operations  could  result  in 
significant  damage  to  important  historic 
cultural,  scientific  or  esthetic  values  or 
natural  systems; 

(3)  Affect  renewable  resource  lands  in 
which  the  operations  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products;  or 

(4)  Affect  natural  hazard  lands  in 
which  the  operations  could  substantially 
endanger  life  and  property,  such  lands 
to  include  areas  subject  to  frequent 
flooding  and  areas  of  unstable  geology. 

$762.12    Additional  crHwiL 

(a)  A  State  regulatory  authority  may 
establish  additional  or  more  stringent 
criteria  for  determining  whether  lands 
within  the  State  should  be  designated  as 
unsuitable  for  coal  mining  operations. 
Such  criteria  shall  be  approved  pursuant 
to  Subchapter  C  of  this  chapter. 

(b)  The  Secretary  may  establish 
additional  criteria  for  determining 
whether  Federal  lands  should  be 
designated  as  unsuitable  for  surface 
mining  operations. 

(c)  Additional  criteria  will  be 
determined  to  be  more  stringent  on  the 
basis  of  whether  they  provide  for 
greater  protection  of  the  public  health, 
safety  and  welfare  or  the  environment, 
such  that  areas  beyond  those  specified 
in  the  criteria  of  this  part  would  be 
designated  as  unsuitable  for  surface 
coal  mining  operations. 

S  762.13    Land  exempt  from  designation  as 
un«iitat>l«  for  surface  coal  mining 
operations. 

The  requirements  of  this  part  do  not 
apply  to— 


(a)  Lands  on  MihiA  surface  coal 
mining  operations  were  being  conducted 
on  the  date  of  mactment  of  the  Act 

(b)  Lands  covered  by  a  permit  issued 
under  the  Act  or 

(c)  Lands  where  substantial  legal  and 
financial  commitments  in  surface  coal 
mining  operations  were  in  existence 
prior  to  January  4, 1977. 

1762.14    ExptoraMononlsnd 


Designation  of  any  area  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  pursuant  to  section 
522  of  the  Act  and  regulations  of  this 
subchapter  does  not  prohibit  coal 
exploration  operations  in  the  area,  if 
conducted  in  accordance  with  the  Act 
this  chapter,  any  approved  State  or 
Federal  program,  and  other  applicable 
requirements.  Exploration  operations  on 
any  lands  designated  unsuitable  for 
surface  coal  mining  operations  must  be 
approved  by  the  regulatory  authority 
under  Part  772  of  this  chapter,  to  ensure 
that  exploration  does  not  interfere  with 
any  value  for  which  the  area  has  been 
designated  unsuitable  for  surface  coal 
mining. 

PART  764-8TATE  PROCESSES  FOR 
DESIGNATINQ  AREAS  UNSUITABLE 
FOR  SURFACE  COAL  MINING 
OPERATIONS 

Sac 

764.1  Scope. 

764.10  Information  collection. 

764.11  General  process  requirements. 
764.13  Petitions. 

764.15    Initial  processing,  recordkeeping,  and 

notification  requirements. 
764.17    Hearing  requirements. 
764.19    Decision. 
764.21    Data  base  and  inventmy  system 

requirements. 
764.23    Public  information. 
764.25    Regulatory  authority  responsibility 

for  implementation. 
Authority:  Sections  102,  201.  503. 510  and 
522  of  Pub.  L  95-87,  91  Stat.  448,  449.  470,  480 
and  507  (30  U.S.C  1202. 1211, 1253, 1280  and 
1272). 

S  764.1    Scope. 

This  part  establishes  minimum 
procedures  and  standards  to  be  included 
in  each  approved  State  program  for 
designating  non-Federal  and  non-Indian 
lands  in  a  State  as  imsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  and  for  terminating 
designations. 

§764.10    Informal^  coaeeOen. 

The  information  collection 
requirements  contained  in  Sections 
764.21  and  764ut5(b)  have  been  approved 
by  the  Office  of  Management  and 
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Budget  umier  4C  ILSil  3507  and 
assigned  efearanue  ownijer  WZS-BdBO. 
The  infbnnatian  required  in  SectisR 
764^21  isi  oecBSsar;  to  allow  the 
regulatory  authority  to  dcvehip  a  data 
base  and  imientary  system  to  evaluate 
whether  redmnatf  on  is  feasible  in  areas 
covered  by  petittons.  The  infoniiHtion 
required  in  Sectioa7a4.25[b)  is 
necessary  to  allow  the  regulatory 
authority  to  determine,  when  a  permit 
application  is  filed,  whether  it  includes 
any  areas  designated  as  unsuitable  for 
surface  coal  mining. 


§764.1t    Qeosratpiocaaerequlreniefita. 
Each  Slate  shalT  establish,  a  pnaceas 
enabling  objective  decisiona  to  be  made 
on  which,  if  any,  land  areas  of  the  State 
are  unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operfUiansi.  These 
decisions  shall  be  based  on  competent 
scientifically  sound  data  and  other 
relevant  informatian.  This  process  shall 
include  the  requirements  listed  in  this 
part. 

§764.13    Petitions. 

(a)  Right  to  petition.  Any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  has  the  right  to 
petition  the  regulatory  authority  to  have 
an  area  designated  as  unsuitable  for 
surface  coal  mining  operations^  or  to 
have  an  existing  designation  terminated. 
For  the  purpose  of  this  Action,  a  person 
having  an  interest  which  is  or  may  be 
adversely  affected  must  demonstrate 
how  he  or  she  meets  an  "injury  in  fact" 
test  by  describing  the  injury  to  his  or  her 
specific  affected  interests  and 
demonstrate  how  he  or  she  is  among  the 
injured. 

(b)  Designation.  The  regulatory 
authority  shall  determine  what 
information  must  be  provided  by  the 
petitioner  to  have  an  area  designated  as 
unsuitable  for  surface  coal  mining 
operations. 

(1]  At  a  minimum,  a  complete  petition 
for  designation  shall  include — 

(i)  The  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature; 

(ii]  Identification  of  the  petitioned 
areas,  including  its  location  and  size, 
and  a  U.S.  Geological  Survey 
topographic  map  outlining  the  perimeter 
of  the  petitioned  area; 

(iii)  An  identification  of  the 
petitioner's  interest  which  is  or  may  be 
adversely  affected  by  surface  coal 
mining  operations,  including  a  statement 
demonstrating  how  the  petitioner 
satisfies  the  requirements  of  parapaph 
(a)  of  this  section; 

(iv)  A  description  of  how  mining  of 
the  ares  has  affected  of  may  adversely 
affect  people,  land,  air.  water,  or  other 


reamieeK.  including  the  petitioner's 
intese^K  and 

(v)  ^yiegalians  of  fad  and  supporting 
evk^mce,  conEsring  ail  laiida  in  the 
petition!  area,  w&icfa  tmd  to>  establish 
that  the  area  is  unsnitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  pursaant  to  specific  criteria 
of  sections  522(a)  (2)  and  (3)  of  the  Act, 
assimmig  ftat  contempoiary  mining 
practices  required  under  applicable 
regulatory  programs  would  be  followed 
if  the  area  were  t0be111i1nd.Each.of  the 
allegatiensof  fact  ahouid  be  specific  as 
to  the  mining  operation,  d  known,  and 
the  poFtion(ai  of  the  petitioned  area  and 
petitioner's  inissests  to  which  the 
aliegatioM  appliea  and  be  supported  by 
evidence  that  tends  to  establish  the 
validity  of  die  allegations  for  the  mining 
operation  or  portion  of  the  petitioned 
areas. 

(2)  The  regulatory  authority  may 
request  that  the  petitioner  provide  other 
supplementary  information  which  is 
readily  available. 

(c)  Teemination.  The  regulatory 
authority  shaU  determine  what 
information  must  be  provided  by  the 
petitioner  to  terminate  designations  of 
lands  as  unsuitable  for  surface  coal 
mimn^  operations. 

(1)  At  a  minimum,  a  complete  petition 
for  termination  shall  include — 

(i)  The  petitioner's  name,  address, 
telephone  number,  and  notarized 
signature; 

(ii)  Identification  of  the  petitioned 
area,  including  its  location  and  mze  and 
a  U.S.  Geological  Survey  topographic 
map  outlining  the  perimeter  of  the 
petitioned  area  to  which  the  termination 
petition  applies; 

(iii)  An  identification  of  the 
petitioner's  interest  which  is  or  may  be 
adversely  affected  by  the  designation 
that  the  area  is  unsuitable  for  surface 
coal  mining  operations  including  a 
statement  demonstrating  how  the 
petitioner  satisfies  the  requirements  of 
paragraph  (a)  of  this  section; 

(iv)  Allegations  of  facts  covering  all 
landa  for  which  the  termination  is 
proposed.  Each  of  the  allegations  of  fact 
shall  be  specific  as  to  the  mining 
operation;  if  any,  and  to  portions  of  the 
petitioned  area  and  petrtioner's  interests 
to  which  the  allegation  applies.  The 
allegations  shall  be  supported  by 
evidence,  not  contained  in  the  record  of 
the  designation  proceeding,  that  tends  to 
establish  the  validity  of  the  allegations 
for  the  mining  operation  or  portion  of 
the  petitioned  area,  assuming  that 
contemporary  mining  practices  required 
under  applicable  regulatory  programs 
would  be  followed  were  the  area  to  be 
mined.  For  areas  previously  and 
unsuccessfully  proposed  for  termination, 


significant  new  allegations  of  fects  and 
supporting  evidence  must  be  presented 
in  the  petition.  Allegations  and 
supporting  evidence  should  also  be 
specific  to  the  basis  for  which  the 
designatioB  was  made  and  tend  to 
establislr  that  the  designation  should  be 
terminated  on  the  following  bases: 

(A)  Nature  or  abundance  of  die 
protected  resource  or  condition  or  other 
basis  of  the  designation  if  the 
designation  was  based  on  criteria  found 
in  S  7tZ.ll(fa)  of  this  chapter 

(B)  Reclamation  now  being 
technologically  and  economically 
feasible  if  the  designation  was  based  on 
the  criteria  found  in  S  762.11(a)  of  this 
chapter  or 

(C)  Resources  or  conditions  not  being 
affected  by  surface  coal  mining 
operations,  or  in  the  case  of  land  use 
plans,  not  being  incompatible  with 
surface  coal  mining  operations  during 
and  after  mining,  if  the  designation  was 
based  on  the  criteria  found  in  §  762.11(b) 
of  this  chapter; 

(2)  The  State  regulatory  authority  may 
request  that  the  petitioner  provide  other 
supplementary  information  which  is 
readily  available. 

S  764.15    hittM  proominff,  recordkeeping, 
anG  ifvimeaiwn  re^unvnienis. 

(a)tl)  Within  60  days  of  receipt  of  a 
petition,  the  regulatory  authority  shall 
notify  the  petitioner  by  certified  mail 
whether  or  not  the  petition  is  complete 
under  §  764.13  (b)  or  (c).  Complete,  for  a 
designation  or  termination  petition, 
means  that  the  information  required 
under  §764.13  (b)  w  (c)  has  been 
provided. 

(2)  The  regulatory  authority  shall 
determine  whether  any  identified  coal 
resources  exist  in  the  area  covered  by 
the  petition,  without  requiring  any 
showing  from  the  petitioner.  If  the 
regulatory  authority  finds  there  are  not 
any  identified  coal  resources  in  that 
area,  it  shall  return  the  petition  to  the 
petitioner  with  a  statement  of  the 
findings. 

(3)  The  regulatory  authority  may 
suspend  petitions  related  to  lands  where 
it  finds  there  is  no  real  or  forseeable 
potential  for  surface  coal  mining 
operations  to  occur.  Real  and  foreseeble 
potential  means  that  the  petitioned 
lands  are  likely  to  be  subject  to  leasing 
or  mining  activity  within  6  years.  Where 
petitions  are  suspepded,  die  regulatory 
authority,  upon  request  of  the  petitioner 
but  not  more  than  once  each  year,  will 
determine  whether  there  is  real  and 
foreseeable  potential  for  sniface  coal 
mining  operations  to  occur.  If  it  is 
determined  that  there  is  a  real  or 
foreseeable  potential  for  surface  coal 
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mining  opetmtkuu  to  occur,  pr ooessing 
of  the  petition  shall  proceed. 

(4)  If  the  regulatory  authority 
determines  that  the  petition  is 
incomplete,  frivolous,  or  that  the 
petitioner  does  not  meet  the 
requirements  of  9  764.13(a).  it  shall 
return  the  petition  to  the  petitioner  with 
a  written  statement  of  the  reasons  for 
the  determination  and  the  catteries  of 
information  needed  to  make  the  petition 
complete.  A  frivolous  petition  is  one  in 
which  the  allegations  of  harm  lade 
serious  merit. 

(5)  When  considering  a  petition  for  an 
area  which  was  previously  and 
unsuccessfully  proposed  for  desi^ation, 
the  regulatory  authority  shall  determine 
if  the  new  petition  presoits  significant 
new  allegations  of  facts  widi  evidence 
which  tends  to  estabHsh  the  allegations. 
If  the  petition  does  not  contain  such 
material,  die  regulatory  authority  may 
choose  not  to  consider  the  petition  and 
may  retiun  the  petition  to  ttie  petitioner, 
with  a  statement  of  its  findings  and  a 
reference  to  the  record  of  the  previous 
designation  proceedings  where  the  facts 
were  considered. 

(6)  The  regulatory  authority  shall 
notify  the  person  who  submits  a  petition 
of  any  application  for  a  permit  received 
which  indudes  any  area  covered  by  the 
petition. 

(7)  The  regulatory  authority  may 
determine  not  to  process  any  petition 
received  insofar  as  it  pertains  to  lands 
for  which  an  administratively  oon^ilete 
permit  application  has  been  filed  and 
the  first  newsfwper  notice  has  been 
published.  Based  on  such  a 
determination,  the  regulatory  authority 
may  issue  a  dedsion  on  a  complete  and 
accurate  pennit  application  aiKi  shall 
inform  the  petitioner  why  die  regulatory 
authority  cannot  consider  the  part  of  the 
petition  pertaimng  to  the  proposed 
permit  area. 

(8)  When  a  permit  application  is  filed 
for  an  area  where  a  petition  has  bem 
suspended  pursuant  to  {  764.15(a)(3).  the 
regulatory  authority  shall  initiate 
petition  review  and  not  issue  a  permit 
until  a  decision  is  made  on  the  petition. 

(b)(lj  Promptly  after  a  petition  is 
received,  the  re^atory  authority  shall 
notify  the  general  public  of  the  receipt  of 
the  petition  by  a  newspaper 
advertisement  placed  in  die  locale  of  the 
area  covered  by  the  peUtioa  in  the 
newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area  and  in  any  official  State  register  of 
public  notices.  Hie  regulatory  aathorify 
shall  make  copies  of  the  petition 
available  to  the  public  and  shall  provide 
copies  of  the  petition  to  other  interested 
governmental  agendes.  intervenors, 
persons  with  an  ownership  interest  of 


record  in  the  property,  and  other 
persons  known  to  the  regulatory 
authority  to  have  an  interest  in  the 
property.  Proper  notice  to  persons  with 
an  ownership  interest  of  record  in  the 
property  shall  comply  with  the 
requirements  of  applicable  State  law. 

(2)  The  regulatory  authority  may 
provide  for  a  hearing  or  a  period  of 
written  comments  on  completeness  of 
petitions.  If  a  hearing  or  comment  period 
on  completeness  is  provided,  the 
regulatory  authority  shall  inform 
interested  governmental  agendes, 
intervenors.  persons  with  an  ownership 
interest  of  record  in  the  property,  and 
other  persons  known  to  the  regulatory 
authority  to  have  an  interest  in  the 
property  of  the  opportunity  to  request  to 
participate  in  such  a  hearing  or  provide 
written  comments.  Proper  notice  to 
persons  with  an  ownership  interest  of 
record  in  the  property  shall  comply  with 
the  requirements  of  applicable  State 
law.  Notice  of  such  a  hearing  shall  be 
made  by  a  newspaper  advertisement 
placed  in  die  locale  of  the  area  cover  by 
the  petition,  in  the  newspaper  provicfing 
broadest  circulation  in  the  region  of  die 
petitioned  area  and  in  any  official  State 
register  of  public  notices.  The  regulatory 
authority  shall  notify  the  petitioner  of 
such  a  hearing  by  certified  mail  On  the 
basis  of  regulatory  authority  review  as 
well  as  consideration  of  all  comments, 
the  regulatory  authority  shall  determine 
whether  the  petition  is  conq>lete. 

(3)  Prompdy  after  the  deteimination 
that  a  petition  is  complete,  the 
regulatory  authority  shall  request 
submissions  fix>m  the  general  public  of 
relevant  information  by  a  newspaper 
advertisemait  placed  once  a  week  for 
two  consecutive  weeks  in  the  locale  of 
the  area  covered  by  the  petition  in  the 
newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area,  and  in  any  offical  State  register  of 
public  notices. 

(c)  Until  three  days  before  the 
regulatory  authority  holds  a  hearing 
under  {  764.17,  any  person  may 
intervene  in  the  proceeding  by  filing 
allegations  of  facts  describing  how  die 
designation  determination  directly 
affects  the  intervenor,  supporting 
evidence,  a  short  statement  identifying 
the  petition  to  which  the  allegati<His 
pertain,  and  the  intervenw's  name, 
address  and  telephone  number. 

(d]  Beginning  from  the  date  a  petition 
is  filed,  die  regulatory  authority  shall 
compile  and  maintain  a  record 
consisting  of  all  documents  relating  to 
the  petition  filed  with  or  prepared  by  the 
regiilatory  authority.  The  regulatory 
authority  shall  maike  the  record 
available  to  the  public  for  inspection 
bee  of  charge  and  for  copying  at 


reasonable  cost  during  all  normal  hours 
at  the  main  office  of  the  regulatory 
audiority.  Tlie  regulatory  authority  shall 
also  maintain  information  at  or  near  die 
area  in  wdiidi  the  petitioned  land  is 
located  and  make  this  information 
available  to  the  public  for  inspection 
free  of  charge  and  for  copying  at 
reasonable  cost  during  all  normal 
business  hours.  At  a  minimnni.  this 
information  shall  indude  a  copy  of  die 
petition. 

§764.17    Hearing requiranMnts. 

(a)  Within  10  mondis  after  receipt  of  a 
complete  petition,  the  regulatory 
authority  shall  hold  a  public  hearing  in 
the  locality'  of  the  area  covered  by  the 
petition.  If  all  petitioners  and 
intervenors  agree,  the  hearing  need  not 
be  held.  The  regulatory  authority  may 
subpoena  witnesses  as  necessary.  The 
hearing  may  be  conduded  with  cross- 
examination  of  expert  witnesses  ordy.  A 
record  of  the  hearing  shall  be  made  and 
preserved  according  to  State  law.  No 
person  shall  bear  the  burden  of  proof  or 
persuasioiL  All  relevant  parts  of  die 
data  base  and  inventory  S3rstem  and  aO 
pubhc  comments  received  during  the 
public  comment  pmod  shall  be  included 
in  the  record  and  ccmsidered  by  die 
regulatory  audiority  in  its  dedsion  on 
the  petition. 

(b)(1)  The  regulatory  authority  riiall 
give  notice  of  the  date,  time,  and 
location  of  the  hearing  to: 

(i)  Local  State,  and  Federal  agendes 
which  may  have  an  interest  in  the 
decision  on  the  petition; 

(ii)  The  petitioner  and  die  interveners; 
and 

(iii)  Any  person  known  by  the 
regulatory  authority  to  have  a  property 
interest  in  the  petitioned  area.  Proper 
notice  to  persons  with  an  ownership 
interest  df  record  shall  comply  with  the 
requirements  of  applicable  State  law. 

(2)  Notice  of  the  hearing  shall  be  sent 
by  certified  mail  to  petitioners  and 
intervenors,  and  by  regular  mail  to 
government  agendes  and  property 
owners  involved  in  the  proceeding,  and 
postmarked  not  less  dian  30  days  before 
the  scheduled  date  of  the  hearing. 

(c)  The  regulatory  authority  shall 
notify  the  general  pubhc  of  the  date, 
time,  and  location  of  the  hearing  by 
placing  a  newspaper  advertisement 
once  a  week  for  2  consecutive  weeks  in 
the  locale  of  the  area  covered  by  the 
petition  and  once  during  the  week  prior 
to  the  public  hearing.  The  consecutive 
weekly  advertisement  must  begin 
between  4  and  5  weeks  before  the 
scheduled  date  of  die  public  hearing. 

(d)  The  regulatory  authority  may 
consolidate  in  a  single  hearing  the 
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hearings  required  for  each  of  several 
petitions  which  relate  to  areas  in  the 
same  locale. 

(ej  Prior  to  designating  any  land  areas 
as  unsuitable  for  surface  coal  mining 
operations,  the  regulatory  authority 
shall  prepare  a  detailed  statement,  using 
existing  and  available  information  on 
the  potential  coal  resources  of  the  area, 
the  demand  for  coal  resources,  and  the 
impact  of  such  designation  on  the 
environment  the  economy,  and  the 
supply  of  coal. 

(f)  In  the  event  that  all  petitioners  and 
interveners  stipulate  agreement  prior  to 
the  hearing,  the  petition  may  be 
withdrawn  from  consideration. 

§764.19    DecWon. 

(a)  In  reaching  its  decision,  the 
regulatory  authority  shall  use — 

(1]  The  information  contained  in  the 
data  base  and  inventory  system; 

(2)  Information  provided  by  other 
governmental  agencies; 

(3)  The  detailed  statement  when  it  is 
prepared  under  S  764.17(e):  and 

(4)  Any  other  relevant  information 
submitted  during  the  comment  period. 

(b)  A  Bnal  written  decision  shall  be 
issued  by  the  regxilatory  authority, 
including  a  statemtent  of  reasons,  within 
60  days  of  completion  of  the  public 
hearing,  or,  if  no  public  hearing  is  held, 
then  within  12  months  after  receipt  of 
the  complete  petition.  The  regulatory 
authority  shall  simultaneously  send  the 
decision  by  certified  mail  to  the 
petitioner  and  intervenors  and  by 
regular  mail  to  all  other  persons 
involved  in  the  proceeding. 

(c)  The  decision  of  the  State 
regulatory  authority  with  respect  to  a 
petition,  or  the  failure  of  the  regulatory 
authority  to  act  within  the  time  limits  set 
forth  in  this  section,  shall  be  subject  to 
judicial  review  by  a  court  of  competent 
jurisdiction  in  accordance  with  State 
law  under  section  526(e)  of  the  Act  and 
5775.13  of  this  chapter.  All  relevant 
portions  of  the  data  base,  inventory 
system,  and  public  comments  received 
during  the  public  comment  period  set  by 
the  r^iilatory  authority  shall  be 
considered  and  included  in  the  record  of 
the  administrative  proceeding. 

§  764.21    Data  base  and  Inventory  system 
reQuirafnanta. 

(a)  The  regulatory  authority  shall 
develop  a  data  base  and  inventory 
system  which  will  permit  evaluation  of 
whether  reclamation  is  feasible  in  areas 
covered  by  petitions. 

(b)  The  regulatory  authority  shall 
include  in  the  system  information 
relevant  to  the  criteria  in  Section  762.11 
of  this  chapter,  including,  but  not  limited 
to,  information  received  from  the  United 


States  Fish  and  Wildlife  Service,  the 
State  Historic  Preservation  Officer,  and 
the  agency  administering  section  127  of 
the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7470  et  seq.]. 

(c)  The  regulatory  authority  shall  add 
to  the  data  base  and  inventory  system 
information — 

(1)  On  potential  coal  resources  of  the 
State,  demand  for  those  resources,  the 
environment,  the  economy  and  the 
supply  of  coal,  sufficient  to  enable  the 
regulatory  authority  to  prepare  the 
statements  required  by  S  764.17(e);  and 

(2)  That  becomes  available  from 
petitions,  publications,  experiments, 
permit  application,  mining  and 
reclamation  operations,  and  other 
sources. 

§764.23    Public  Information. 

The  regulatory  authority  shall: 

(a)  Make  the  information  in  the  data 
base  and  inventory  system  developed 
luider  S  764.21  available  to  the  public  for 
inspection  free  of  charge  and  for  copying 
at  reasonsable  cost,  except  that  specifc 
information  relating  to  location  of 
properties  proposed  to  be  nominated  to, 
or  listed  in,  the  National  Register  of 
Historic  Places  need  not  be  disclosed  if 
the  regulatory  authority  determines  that 
the  disclosure  of  such  information  would 
create  a  risk  of  destruction  or  harm  to 
such  properties; 

(b)  Provide  information  to  the  public 
on  the  petition  procedures  necessary  to 
have  an  area  designated  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  or  to  have 
designations  terminated  and  describe 
how  the  inventory  and  data  base  system 
can  be  used. 

9  764.25    Regulatory  authority 
rasponsibiUty  for  hnplefnentation. 

(a)  The  regulatory  authority  shall  not 
issue  permits  which  are  inconsistent 
with  designations  made  pursuant  to  Part 
761,  762,  or  764  of  this  chapter. 

(b)  The  regulatory  authority  shall 
maintain  a  map  or  other  unified  and 
cumulative  record  of  areas  designated 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations. 

(c)  The  regulatory  authority  shall 
make  available  to  any  person  any 
information  within  its  control  regarding 
designations,  including  mineral  or 
elemental  content  which  is  potentially 
toxic  in  the  environment  but  excepting 
proprietary  information  on  the  chemical 
and  physical  properties  of  the  coal. 


PART  76d— PETITION  PROCESS  FOR 
DESIGNATION  OF  FEDERAL  LANDS 
AS  UNSUITABLE  FOR  ALL  OR 
CERTAIN  TYPES  OF  SURFACE  COAL 
MINING  OPERATIONS  AND  FOR 
TERMINATION  OF  PREVIOUS 
DESIGNATIONS 


769.1 

768.10 

769.11 

769.12 

769.13 

769.14 


Scope, 
information  collection 
Who  may  submit  a  petition. 
Where  to  submit  petitions. 
Contents  of  petitions. 
Initial  processing,  recordkeeping,  and 
notification  requirements. 

769.15  Interventien. 

769.16  Public  information. 

769.17  Hearing  requirements. 

769.18  Decisions  on  petitions. 

769.19  Regulatory  policy. 

Authority:  Sees.  102,  201,  501.  510,  517,  522. 
and  523  of  Pub.  L  95-87.  91  Stat.  448.  449.  468. 
480.  498.  507.  510  (30  U.S.C.  1202, 1211. 1251. 
1260, 1267, 1272,  and  1273). 

§  769.1    Scope. 

This  part  establishes  minimum 
procedures  and  standards  for 
designating  Federal  lands  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  and  for  terminating 
designations  pursuant  to  petition. 

§  769.10    information  collection. 

The  information  collection 
requirements  in  this  part  do  not  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 
because  there  are  fewer  than  10 
respondents  annually. 

§  769.1 1    Who  may  aubmtt  a  petition. 

Any  person  having  an  interest  which 
is  or  may  be  adversely  affected  by 
surface  coal  mining  operations  to  be 
conducted  on  Federal  lands  may 
petition  the  Secretary  to  have  an  area 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  or  to  have  an  existing 
designation  terminated.  This  right  does 
not  apply  to  areas  set  aside  from  surface 
coal  mining  operations  under  laws  other 
than  the  Act.  For  the  purpose  of  this 
section,  a  person  having  an  interest 
which  is  or  may  be  adversely  affected 
must  demonstrate  how  he  or  she  meets 
an  "injury  in  fact"  test  by  describing  the 
injury  to  his  or  her  speciHc  affected 
interests  and  demonstrate  how  he  or  she 
is  among  the  injured. 

§769.12    Where  to  aubmit  petMona. 

Each  petition  to  have  an  area  of 
Federal  lands  designated  as  unsuitable 
or  to  terminate  an  existing  designation 
shall  be  submitted  to  the  Director  of  the 
OSM  Field  Office  responsible  for  that 
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area  where  the  Federal  lands  are 
located. 


97M.13   Contantsofpaimofw. 

(a)  Designation.  The  only  information 
that  a  petitioner  need  provide  to 
designate  lands  is  that  required  under 

S  764.13(b)  of  this  chapter. 

(b)  Termination.  The  only  information 
that  a  petitioner  need  provide  to 
terminate  a  designation  is  that  required 
by  S  764.13(c)  of  this  chapter. 


9768.14    HHWrmpssehig.  remwllr— ptna 
and  notifleatlon  raqutoMMfits. 

(a)(1)  Within  30  days  of  receipt  of  a 
petition.  OSM  shall  determine  whether 
the  petition  is  complete,  ripe  for  further 
processing,  and  not  frivolous.  OSM  may 
request  other  supplementary 
information  which  is  readily  available  to 
be  provided  by  the  petitioner.  Any 
request  for  such  supplementary 
information  from  the  petitioner  shall  not 
affect  OSKf  s  determination  that  the 
petition  is  complete  for  further 
processing. 

(2)  Complete,  (i)  for  a  designation 
pebtion.  means  that  (A)  all  information 
required  under  f  764.13(b)  of  this 
chapter  has  been  provided  and  (B)  the 
information  submitted  by  the  petitioner 
contains  significant  new  allegations  of 
fact  and  supporting  evideiK^^not 
considered  in  any  previous  unsuccessful 
petition  of  Federal  lands  review 
conducted  under  Section  522(b)  of  the 
Act,  that  tends  to  establish  that  the 
lands  are  unsuitable  for  surface  coal 
mining  operations;  and  (ii)  for  a 
termination  petition,  means  that  all 
information  required  under  S  764.13(c) 
has  been  provided. 

(3)  Ripe,  for  a  designation  petition, 
means  that  the  petitioned  lands  are  (i) 
subject  to  a  Federal  coal  lease;  (ii) 
included  in  a  tract  for  which  land  use 
planning  has  been  completed  and  which 
tract  is  available  for  further 
consideration  for  Federal  coal  leasing; 
(iii)  not  required  to  be  leased  because 
the  mineral  rights  are  not  owned  by  the 
.United  States  or  are  owned  by  the 
Tennessee  Valley  Authority;  or  (iv)  over 
unleased  Federal  coal  and  are  subject  to 
surface  disturbances  from  neighboring 
surface  coal  mining  operations. 

(4)  Frivolous,  for  a  designation  or 
termination  petition,  means  that:  (i)  The 
allegations  of  harm  lack  serious  merit; 
or  (ii)  available  information  shows  that 
no  "mineable"  ooai  resources  exist  in 
the  petitioned  area  or  that  the  petitioned 
area  is  not  or  could  not  be  subject  to 
related  surface  operations  and  surface 
impacts  incident  to  an  underground  coal 
mine  or  an  adjoining  surface  mine 
(mineable  coal  is  coal  with  development 
potential  as  mapped  or  reported  by  the 


Bureau  of  Land  Management  under  43 
CFR  3420.1-6(e)(l);  and  privately  owned 
coal  under  land  owned  by  the  United 
States). 

(b)(1)  When  the  Director  finds  that  the 
petition  is  incomplete  or  frivolous,  he  or 
she  shall  reject  the  petition  with  a 
written  statement  (rf  reasons  and  advise 
the  petitioner,  via  certified  mail  that  the 
petition  may  be  reconsidered  upon 
resubmittal  with  deficiencies  cured. 

(2)  When  the  Director  finds  that  a 
petition  is  not  ripe,  he  or  she  may 
suspend  the  petition  and  notify  die 
petitioner  via  certified  mail  Where 
petitions  are  suspended.  OSM.  upon 
request  of  die  petitioner  but  not  more 
than  once  each  year,  will  review  the 
petition  to  detennine  whether  it  is  ripe. 
When  lack  of  rqieness  is  based  on  land 
use  planning  not  having  occurred  yet  on 
unleased  Federal  land,  die  Director  shall 
advise  the  petitioner  of  his  or  her 
opportunity  to  participate  in  the 
planning  process.  In  addition,  the 
Director  shall  advise  the  land 
management  agency  of  the  issues  raised 
by  the  petitioner  and  will  request  the 
agency  to  consider  the  issues  so  raised 
in  its  planning  effort  and  to  advise  the 
petitioner  of  all  public  participation 
activities  for  the  planning  unit 

(c)  When  the  Director  finds  that  the 
petition  is  oranplete,  ripe  and  not 
frivolous,  he  or  she  shall  initiate  the 
petition  review  and  so  advise  the 
petitioner  via  certified  mail. 

(dMl)  Within  2  weeks  after  accepting 
the  petition  for  further  processing,  OSM 
shall  send  a  copy  of  the  petition  to  die 
authorized  officer  of  the  land 
management  agency  for  the  officer's 
recommendation  on  the  petition. 

(2)  The  authorized  officer  of  the 
appropriate  Federal  land  management 
agency  shall  furnish  a  recommendation 
on  the  petition  to  OSM  within  30  days  of 
its  receipt,  if  the  area  covered  by  the 
petition  has  been  included  in  a 
completed  Federal  lands  review  or 
within  9  months,  if  die  area  has  not  been 
included  in  a  Federal  lands  review. 

(e)  Promptly  after  accepting  a  petition 
for  further  processing,  OSM  shall 
circulate  copies  of  the  petition  to.  and 
request  submissions  of  relevant 
information  from,  other  interested 
governmental  agencies,  the  petitioner, 
intervenors,  and  any  person,  known  to 
OSM  to  have  an  ownership  interest  in 
the  property. 

(f)  Where  lands  administered  by  the 
Department  of  the  Interior  and  other 
Federal  land  management  agencies  are 
contiguous  or  intermingled  or  where  the 
Department's  resource  management 
could  affect  resources  on  the  other's 
land,  the  Director  of  OSM  shall  refer  a 
copy  of  the  petition  to  the  other  Federal 


land  management  agency  and  shall 
consider  the  agency's  recommendations 
about  designating  those  lands 
unsuitable  for  aU  or  certain  types  of 
surface  coal  mining  or  terminating  such 
designations. 

(g)  OSM  may  determine  not  to  process 
any  petition  received  insofru-  as  it 
pertains  to  lands  for  which  an 
administratively  complete  permit 
appUcation  has  been  filed  and  the  first 
newspaper  notice  has  been  published. 
Based  on  sudi  a  determination,  OSM 
may  issue  a  decision  on  a  complete  and 
accurate  permit  apptication  and  shall 
inform  the  petitioner  «diy  OSM  cannot 
consider  the  part  of  the  petition 
pertaining  to  the  proposed  permit  area. 

(h)  When  a  permit  ^ipliiation  is  filed 
for  an  area  where  a  petition  has  been 
suspended  pursuant  to  f  7ae.l4(bM2), 
OSM  shall  initiate  petition  review  and 
not  issue  a  permit  until  a  decision  is 
made  on  the  petition. 

9  789.15    intMVWition. 

Up  to  3  days  before  die  OSM  holds  a 
hearing  on  a  petition  under  i  768.17,  any 
person  may  intervene  in  the  proceeding 
by  filing  a  statement  describing  how  the 
designation  direcdy  affects  the 
intervenor.  allegations  of  facts  and 
supporting  evidence,  a  short  statement 
identifying  the  petition  to  which  die 
allegaticHis  pertain,  and  the  intervenor's 
name,  address  and  telephone  number. 

S  769.16    PuMk:  kffornMOoa 

(a)  Prompdy  after  determining  that  a 
petition  is  complete,  the  Director  shall 
notify  the  genoal  pubUc  of  the  receipt  of 
the  petition  and  request  submissions  of 
the  relevant  information  by  a  newspaper 
advertisement  placed  once  a  week  for 
two  consecutive  weeks  in  the 
newspaper  providing  broadest 
circidation  in  the  region  of  the  petitioned 
area,  and  in  the  Federal  Reguster.  The 
advertisement  and  Federal  Register 
notice  shall  include  a  description  of  the 
boundaries  of  the  petitioned  area,  the 
allegations  of  fact,  and  information 
regarding  where  the  petition  is  available 
for  public  review. 

(b)(1)  Beginning  immediately  after  a 
petition  is  filed,  OSM  shall  compile  and 
maintain  a  record  consisting  of  all 
documents  relating  to  the  petition  filed 
with  or  prepared  by  OSM  with  the 
exception  of  that  information  excluded 
under  §  7e9.16(b)(2).  OSM  shall  make 
the  record  available  to  the  public  for 
inspection  free  of  charge  and  for  copying 
at  a  reasonable  cost  during  ail  normal 
business  hours  at  its  Washington,  D.C. 
office.  OSM  shall  also  maintain 
information  in  or  near  the  area  in  which 
the  petitioned  land  is  located;  this 
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information  shall  be  available  for  public 
inspection,  free  of  charge,  and  for 
copying  at  reasonable  cost  during  all 
normal  business  hours.  At  a  minimum, 
this  information  shall  include  a  copy  of 
the  petition. 

(2)  OSM  need  not  make  available  to 
any  person  or  entity  the  speciflc  location 
of  property  proposed  to  be  nominated  to 
be  Usted  or  Usted  in  the  National 
Register  of  Historic  Places  if  it  is 
determined  that  disclosure  of  that 
information  would  create  a  risk  of 
destruction  or  harm  to  such  properties. 
Withheld  information  must  be  disclosed 
when  a  designation  of  unsuitability 
would  rest  primarily  on  an  allegation 
based  on  that  information. 

§  769.17    H— ring  raquirements. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  OSM  shall  hold  a 
public  hearing  in  the  locality  of  the  area 
covered  by  the  petition.  If  all  petitioners 
and  intervenors  agree,  the  hearing  need 
not  be  held.  OSM  may  subpoena 
witnesses  as  necessary.  The  hearing 
may  be  conducted  with  cross- 
examination  of  expert  witnesses  only.  A 
record  of  the  hearing  shall  be  made  and 
preserved.  No  person  shall  bear  the 
burden  of  proof  or  persuasion.  All 
relevant  parts  of  the  data  base  and 
inventory  system  and  all  public 
comments  received  during  the  public 
comment  period  shall  be  included  in  the 
record  and  considered  by  OSM  in 
deciding  the  petition. 

(b)(1)  OSM  shall  give  notice  of  the 
date,  time,  and  location  of  the  hearing 
to: 

(i)  Local,  State,  and  Federal  agencies 
which  may  have  an  interest  in  the 
decision  on  the  petition; 

(ii)  The  petitioner  and  the  intervenors; 
and 

(iii)  Any  person  known  by  OSM  to 
have  a  property  interest  in  the 
petitioned  area. 

(2)  Notice  of  the  hearing  shall  be  sent 
by  certified  mail  to  the  petitioner  and 
interveners,  and  by  regular  mail  to  other 
persons  involved  in  the  proceeding,  and 
postmarked  not  less  than  30  days  before 
the  scheduled  date  of  the  hearing. 

(3)  OSM  shall  notify  the  general 
public  of  the  date,  time,  and  location  of 
the  hearing  by  placing  a  newspaper 
advertisement  once  a  week  for  2 
consecutive  weeks  prior  to  the 
scheduled  date  of  the  public  hearing  in 
the  locale  of  the  area  covered  by  the 
petition  and  once  during  the  week  prior 


to  the  scheduled  date  of  the  public 
hearing.  The  consecutive  weekly 
advertisements  must  begin  between  4 
and  5  weeks  prior  to  the  scheduled  date 
of  the  public  hearing. 

(c)  OSM  may  consoUdate  into  a  single 
hearing  the  hearings  required  for  each  of 
several  petitions  which  relate  to  areas  in 
the  same  locale. 

(d)  If  any  petitions  relates  to  an  area 
of  Federal  lands  which  is  the  subject  of 
a  pending  surface  coal  mining  and 
reclamation  operations  permit 
application.  OSM  may,  with  consent  of 
all  petitioners  and  intervenors. 
coordinate  the  hearing  on  the  petition 
required  under  paragraph  (a)  of  this 
section  with  any  hearing  on  the  permit 
appUcation  or  informal  conference  held 
in  accordance  with  section  513(b)  of  the 
Act  and  S  740.13  of  this  chapter  on  the 
permit  application.  Nothing  in  this 
paragraph  shall  relieve  an  applicant  for 
a  permit  from  the  burden  of  establishing 
that  his  or  her  application  is  in 
compliance  with  the  requirements  of  the 
Federal  lands  program. 

(e)  Prior  to  designating  any  lands  as 
imsuitable  for  surface  coal  mining 
operations,  OSM  shall  issue  a  detailed 
statement  on  the  abundance  of  coal 
resources  of  the  area,  the  demand  for 
coal  resources,  and  the  impact  of  such 
designation  on  the  envirormient,  the 
economy,  and  the  supply  of  coal. 

§769.18    DedskMis  on  petitions. 

(a)  In  reaching  his  or  her  decision,  the 
Director  shall  use  the  information  and 
consider  the  recommendation  provided 
by  the  Federal  land  management 
agency,  information  provided  by  other 
governmental  agencies,  the  detailed 
statement,  when  it  is  prepared  under 

§  769.17(e),  and  any  other  relevant 
information  submitted  during  the 
comment  period. 

(b)  A  final  written  decision  shall  be 
issued  by  the  Director,  including  a 
statement  of  reasons,  within  60  days  of 
completion  of  the  public  hearing,  or  if  no 
public  hearing  is  held,  within  12  months 
after  receipt  of  the  complete  petition. 
The  Director  shall  simultaneously  send 
the  decision  by  certified  mail  to  the 
petitioner  and  the  interveners  and  by 
regular  mail  to  all  other  persons 
involved  in  the  proceeding. 

(c)  If  the  Director  concurs  with  the 
recommendation  of  the  surface 
managing  agency,  the  Director's 
decision  becomes  final.  If  the  Director 
does  not  concur  with  the 


recommendation,  he  or  she  shall  notify 
the  Director  of  the  surface  managing 
agency  within  30  days  after  the  public 
hearing,  if  any.  The  decision  at  the  same 
time  will  be  referred  to  the  Secretary 
through  respective  agency  heads  for 
resolution  and  issuance  of  a  final 
decision  within  60  days  after  the 
hearing,  if  any. 

(d)  A  final  decision  of  the  Director  or 
the  Secretary  is  subject  to  judicial 
review  in  accordance  with  §  775.13  of 
this  chapter  and  section  526(a)(2)  and 
(b)  of  the  Act. 

$769.19    Regulatory  poHcy 

Once  an  area  of  Federal  lands  is 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  any  permk  or  lease  shall  be 
conditioned  in  a  manner  so  as  to  limit  or 
prohibit  surface  coal  mining  operations 
on  the  designated  areas  in  accordance 
with  the  designation. 

PART  779— SURFACE  MINING  PERMIT 
APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

3.  Section  779.24  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  779.24    Maps:  General  requirenMnt*. 

***** 

(j)  Each  public  or  private  cemetery, 
Indian  burial  ground,  or  other  area 
w^iere  human  bodies  are  interred,  that  is 
located  in  or  within  100  feet  of  the 
proposed  permit  area; 


PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

4.  Section  783.24  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  783.24    Maps:  General  requirements. 


(j)  Each  public  or  private  cemetery, 
Indian  burial  ground,  or  other  area 
where  human  bodies  are  interred,  that  is 
located  in  or  within  100  feet  of  the 
proposed  permit  area; 
***** 

Pub.  L  95-87:  30  U.S.C.  Section  1201  el  seq.) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Budget 
Rescissions  and  Deferrals 

September  1. 1983. 

This  report  is  submitted  in  fulfilbnent 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  Hscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
September  1, 1983  of  21  rescission 
proposals  and  83  deferrals  contained  in 
the  first  eleven  special  messages  of  FY 
1983.  These  messages  were  transmitted 
to  the  Congress  on  October  1  and 
December  7  and  16. 1982.  and  January  5. 
February  1,  March  9,  April  21.  May  19. 
July  7.  July  28  and  August  18  1983. 


Resdssioos  (TaUe  A  and  Attaclunent  A) 

One  resossion  proposal  totaling  $15 
million  is  ciurently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  the  21  rescissions  proposed  by 
the  President  as  of  September  1. 1983. 
while  Attachment  A  shows  the  history 
and  status  of  each  rescission  pioposed 
during  FY  1983. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1, 1983,  $2,091.9 
million  in  1983  budget  authority  was 
being  deferred  from  obligation  and 
another  $7.2  million  in  1983  obligations' 
was  being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1983. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  tfie 
deferrals  covered  by  the  cumulative 


report  are  printed  in  the  Federal 

Registers  listed  below: 

Vd.  47,  FR  p.  44524,  Thursday,  October 

7.1982 
Vol.  47,  FR  p.  55602,  Friday.  December 

10,1982 
Vol.  47,  FR  p.  57230,  Wednesday. 

December  22, 1982 
Vol.  48.  FR  p.  1266,  Tuesday.  January  11, 

1983 
VoL  48.  FR  p.  5474.  Friday.  February  4. 

1963 
Vol.  48.  FR  p.  11244,  Wednesday,  March 

16.1983 
Vol.  48,  FR  p.  18978  Tuesday,  April  26, 

1983 
Vol.  48,  FR  p.  23374,  Tuesday.  May  24. 

1963 
Vol.  48.  Fft  p.  32154,  Wednesday.  July  13, 

1983 
Vol.  48,  FR  p.  36996,  Monday,  August  15. 

1983 
Vol.  48,  FR  p.  38444.  Tuesday,  August  23, 

1983 
David  A.  Stoclunan. 

Director.  Office  of  Management  and  Budget. 

MLUNG  CODE  3110-01-M 
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Page  2 
TABLE  A 


STATUS  OF  1983  RESCISSIONS 


Rescissions  proposed  by  the  President, 

Accepted  by  the  Congress 

Rejected  by  the  Congress , 

Pending  before  the  Congress ., 


*1r  ******* *••••**********••**••*•••••••**************** 


Amount 
(In  mi  1 1 1ons 
of  dollars) 

$1,569.0 

.0- 

-1,554.0 

$   15.0 


*•* 


TABLE  B 


STATUS  OF  1983  DEFERRALS 


Deferrals  proposed  by  the  President, 


Routine  Executive  releases  (S8,182.3  million)  and 
adjustments  (+$716.3  million)  through  September  1. 

1983 : 


Overturned  by  the  Congress. 
Currently  before  the  Congress 


Amount 

(In  mill  Ions 

of  dollars) 

$13,559.5 


-7,466.0 
-3,994.3 
$2,099.2  a/ 


a/  This  amount  includes  $7.2  million  in  outlays  for  a  Department 
of  the  Treasury  deferral  (D83-16B). 


Attachments 
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*TT«CMMCNT  *  -  STATUS  Of  RESCISSIONS  •  FISCAL  VEAB  IM3 


M%   Of  SEPTEMBER  I.  1983 
AtlOONTS  IN 

THOUSANDS  ar  oouars 

AGt  NC  y  /BIME  At//ACCOUNT 


RESCISSION 
NUMBER 


ANOUNT 
RREVIOUSLV 
CONSIDERED 
BY  CONGRESS 


CURRENTLY  DATE  OF 
BEFORE  THE  MESSAGE 
CONGRESS      MO  DA  VR 


RESCINDED 


AMOUNT 

MADE 

AVAILABLE 


DATE  MADE 
AVAILABIE 
MO  DA  YR 


FUNDS  APRROPRIATEO  TO  THE  PRESIDENT 

Appalscntan  Ragtonal  O*v*lop««nt  Prograas 

Appalachian  Regional  Oavlopaent  prograa 

•A 

RSa-   2 


IS. 133 


3   t  ^3 


IS.  133     4  13  B'J 


FUNDS   tiPPRaPRIATED   TO   THE   PRESIDENT 
TOTAL   BA 


tS.  133 


IS. 133 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Buildings  and  facilities 
BA 

R83-   3  *,m 

Soil  Censervatton  Service 

Watershed  and  flood  prevention  operations 
BA 

R83-   4  S8.99S 

Resource  conservation  and  developaMnt 
BA 

R83-   S  S.600 

Agrlcuttural  Cooperative  Service 

Salaries  and  expenses 


National  Oceanic  and  Ataospherlc  Adalnlstrat Ion 

Construct  ton 

B* 

RSS-   I  2.000 


2   1  83 


2   t  83 


2   t  83 


1.937     4  13  83 


£8.995     4  13  83 


s.eoo    4  13  83 


Re3- 

e 

778 

2 

1  83 

779 

4 

13  83 

DEPARIMENT  OF  AGRICULTURE 

TOTAL  BA 

77.30I 

77.30I 

DEPARTMENT  OF  COMMERCE 

12  16  83 


3. GOO     3  25  83 


DEPARTMENT  OF  COMMERCE 

•  TOTAL  BA 


2.000 


3.000 


DEPARTMENT  OF  EDUCATION 

Office  or  Eleaentary  and  Secondary  Education 

Coaipensatory  education  for  the  disadvantaged 
BA 

Ra3-   7         133. 92S 

School  assistance  in  federally  affected  areas 
BA 

R83-   8  S.OCX> 


Special  prograas  and  populations 
BA 

R83-   9 


8fi.S3» 


Indian  education 


BA 


Ra3-  to         IS. 128 
Off.  or  Bilingual  Educ.  •  Minority  Lang.  Affairs 
Bill ngua I  adua  1 1 on 


BA 

Orrice  or  Postsacondary  Education 
Guaranteed  student  loans 


R83-  II 


Ra3-  12 


Higher  and  continuing  education 
BA 


R83-  13 


43.S23 


900.000 


6B.»4t 


2   »  83 


2   t  83 


2   I  B3 


2   I  83 


2   I  83 


3   I  83 


2   I  83 


133. 935     4  13  83 


5.00O     4  13  83 


56.639     4  13  83 ' 


16, 128     4  13  83 


43.523     4  13  83 


90U.000     4  13  83 


68.941     4  13  83 
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AS  OF  SEPIfMBED  «.  1983 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AOCNCV/BuafAU/ ACCOUNT 


AMOUNT  AMOUNT 

PAEVIOUSLV  CUmCNTLV  DATE  OF 

RESCISSION      CONSIOfRED  BCFOK  THE  MCSSAAE 

NUMBER        BV  CONGRESS  CONGRESS  MO  OA  VR     RESCIM>EO 


AMOUNT      DATE  MADE 
MADE       AVAILABLE 
AVAILABLE     MB  OA  TB 


Office  of  Educational  Rasaarcn  and  li^M-ovaaant 

Eductllonal  rasaarch  and  statist tcs 
BA 

RB3-  14       B.aas 


2  t  S3 


«.22«    4  13  B3 


OEPARTMEMT  Of  EDUCATION 

TOTAL  BA 


II 


l.330.3B( 


I.330.3SI 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Hous I n)  Prograas 

Paynaats  for  opar  of  low  incooa  itousing  proj . 
8* 

R83-  IS  89.O00 


3   t  B3 


68.000     4  13  B3 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


«».000  fiS.OOO 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 
Construction  • 


BA 


Res-  le 


63.600 


3   I  B3 


63.600    4  13  B3 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


63.600  63.600 


DEPARTMENT  OF  STATE 

Bureau  of  Refug<»a  Proflcaos 

Migration  and  refugee  assistance 


BA 


R83-  21 


tS.OOO     7   T  S3 


DEPARTMENT  OF  TRANSPORTATION 

Feaeral  Highway  AdMlnlstrat Ion 

Federal -aid  highways  (trust  fund) 
8* 

Re3-  17 

Coast  <^rd 

Nat  I  rec'reat .  boat,  safety  8  facll.  la^rov. 
BA 

R83-  18 


23.200 


9.000 


2   I  83 


3   (  S3 


23.200     4  13  83 


6.O0O     4  13  B3 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


28.200 


28.200 


OTHER  INDEPENDENT  AGENCIES 

Corporation  for  Put>l  ic  broadcasting 


Public  broadcasting  fund 
BA 


R83-  19 


4S,000a 


2   I  83 


OTHER  INpEPENDENT  AGENCIES 

I  TOTAL  BA 


45.000 


OFF-BUDGET  FEDERAL  ENTITIES 

Departaant  of  Agriculture 

Rural  telephone  bank 

BA 


RS3-  20 


23.400 


2   I  83 


23.400     4  13  83 
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tS   IN     SffltMHtN    1.     1983 
•iMMINIS     IN 
MMNISAMtS    0»     UOllARS 
«IUNCV/BIHIfkll/«CCOUNr 


at  SCISSION 

MMBfn 


«MOUNf 
MIfVIOUSLV 
CONSIOfBfO 
■V  CONGRCSS 


AMOUNT 
CIMAfNTlV 
BEFO«E  ItIC 
CONGRESS 


0«IE  Of 
MESSAGE 
MO  O*  VR 


AMOIINI 
RESCINDED 


AMiNINi 

MADE 

AVAil  ABI  E 


DA  IE  MADE 
AVAI1A81E 
MO  OA    VR 


<Mi    aiNNifi    »10ERAL    ENIITIES 
TOIAL   ■• 


33.400 


»0»*t  ■•  l.ftS4.0IB 


IS.OOO 


v:l.400 
l.tMS.OIS    *• 


Mns 


•  s  a  rascUaton  of   fv    I9as   funds. 


h.  r.clud,,  $45.0  .llllo.  of  .d.ance  funding  for  the 
C..rpo,.,lo,  for  f.blic  ■ra.dc.tl,,  ,h.t  c.n.ot 
hi"  -;.de  .v.ll.bl.  lor  obligation  antll  fT  1985. 


1    4 


1983 


JMI 
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AiTACHMENI  B  -  STATUS  Of 

OEfERRALS  -  EISCA4.  YEAR  igSS 

AMOtJMS  IN 
THOUSJINOS  Of  001 L  MS 

AIIOUNT 
TRANSMIT  TiO 
OCFERMAL        0RI6INM. 
NUMBER        REOUESI 

AMOUNT                 CUMULA- 

TRANSMITTED   DATE  Of    TIVE  OMB 

SUBSeOUENT    MESSAGE     /AfiENCV 

CHANGE      MO  OA  YR  RELEASES 

CONGRES- 
SiONALLV 
REQUIRED 
RELEASES 

CUMULA- 
TIVE 

ADJUST - 
MENTS 

AMOUNT 
OEFEBREO 

AGENCY/BUREAU/ ACCOUNT 

AS  Of 
B-I-BS 

FUNDS  AP(>RO<>RIATEO  TO  T>4E  PRESIDENT 

AppalacTitan  Regional  Oevalopaant  Prograaa 

Appalachian  raglonai  aava I opoant  proyaaa 
BA    083-  40 

International  Sacurlty  Asctatanca 

Foreign  Military  sales  credit 

BA    083-  31 
BA    083-  3IA 


lO.OOO 


165. OOO 


a  I  aa 


13   7  83 
t.OIO.OOO    i       I  83- 1.  ITS. 000 


to.ooo 


Econoe 

Ic  support  fund 

BA    083-  23 
BA     083-  33A 

SS4.730 

1.347 

.  I30 

13 

2 

7  83 
I  83-3 

.416.705 

588 

450 

73.595 

Mllltk 

ry  assistance 

BA    083-  39 
BA    083-  29A 

•I.SSO 

321 

3SO 

13 

3 

7  83 
1  83 

-247. 650 

•4 

690 

Internal 

tonal  Development  Assistance 

Funct  1 

onal  developiMnt  assistance  program 
BA    083-   1 

8.139 

lO 

I  83 

-B.  129 

fUtWS  APPR 

ipriateo  to  the  president 

TOTAL  BA 

749.499 

2.578 

4SO 

-3 

.847. 4*4 

603. 

•OO 

83.595 

DEPARTMENT 

OF  AGRICULTURE 

Agrlcalt 

tM-al  Stabilization  •  Conservation  Service 

Dairy 

and  tMekeeoer  Indemnity  programs 
BA     083-  3« 

7. OOO 

1 

9  83 

-7 

OOO 

So  1 1  Con 

servatlon  Sevice 

Waters 

hed  and  flood  prevention  operations 
BA    083-  41 

•0.339 

a 

t  83 

-lO 

329 

-« 

Animal  a 

nd  Plant  Health  Inspection  Service 

Safari 

•s  and  expenses 

BA    083-  34 
BA     083-  34A 

3.134 

• 

4 

06fi 

13 

2 

16  83 
1  83 

-6.20O 

Forest  $ 

ervtce 

Nat  ion 

•1  forest  system 

BA    083-  42 

108.035 

3 

t  83 

-2I.022 

B7.0I3 

T  imtier 

salvage  sales 

BA    083-   3 
BA     083-   2A 

10.003 

3 

t05 

lO 
3 

«  83 
t  83 

-6.897 

6.2IO 

FK|>e«i 

>s.  tM-ush  disposal 

BA     DS3-   3 

44.575 

10 

t  82 

-I0.042 

8 

•  26 

42.659 

.... 

BA     COCO 

DEPARTMENI 

OF  AGRICULTURE 

TOTAL  BA 

183. 075 

7 

171 

-44.161 

-17 

339 

8 

126 

135.882 

deparimcnT 

OF  COMMERCE 

Economic 

Development  Administration 

Econom 

I 

ic  development  assistance  programs 
B*     083-  43 

181.900 

3 

1  83 

-181 

900 

Fcooo* 

Ic  development  revolvling  fund 
BA     083-  37 

25.350 

1 

9  83 

•2S.3SO 

Internal 

Ional  Trade  Administration 

Opei  a  1 

Ions  and  administration 

BA     083-  44 

30.  too 

3 

1  83 

-20 

100 

Part  iC 

Ipatlon  in  US.  expositions 

BA     083-   4 

3.35C 

10 

1  82 

-571 

2.785 

Nat  ional 

Oceanic  and  Atmospheric  Administration 

Opera 1 

ions,  research,  and  facilities 
BA    083-  71 

3.96S 

4 

21  83 

2.965 

Constr 

1 

MCt ion 

BA     083-  45 

3.000 

2 

1  83 

3.000 
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TIMMi^r^'of 'mi  •  .DC                          *•***"  *""*"  amULA-  CONGRES  '  CUMULA-  AMOUNT  ' 

TI«OS»NDS  Of  DOLLARS                        TnANSMITTEO  TMANSHITTEO  DATE  Of  TlWt  Om  SIONALLV  TIWE  DEFERRED 

AGENCV/BUREAU/ACCmwT           ^i2?»*^        0RI6IMAI  SUBSEOUCNT  MESSA6E  /AGENCY  REQUIRED  ADJUST-  AS  Of 

•UNCV/BUREAU/ACCOUNT '**?"^".        «OUEST  CHANGE  MOOA  VR  RELEASES  RELEASES  NENTS  9  1-83 

Pr<Mol«  and  devalop  ftstMry  producia  and  raaaarch 

BA     083-   5  30. CIS  fO   1  83    -30.Ct9 

National  Bureau  or  Standards 

Scteniif ic  8  technical  research  8  services 
■*     M3-  38  8.500  t   S  83  «.600 

DEPARTMENT  Of  COMMERCE 

*?"'^."* ?'?•!•? -5«,5«)   -aoa.ooo  is.aso 

DEPARTMENT  Of  DEFENSE -MILITARY 

Procaireoent 

SMplMjIldtng  and  conversion.  Navy 

BA     D83-  46       3.400.000  3   I  83-3.400.000 

Military  Construction 

Military  construction,  all  services 

BA     083-   6         C4.0S3  lo   I  82 

BA     083-   6A  t.1C«.4tS    13   7  82   -S33.8«T  t03. 13«         399.747 

Faatly  Housing.  Defense 

faaily  housing.  Defense 

BA     083-  23         I6I.S40  12   7  82   -•08.840  63. COO 

BA     0000 

DEPARTMENT  OF  DEFENSE -MIL I TARV 
'?^?*^."*  ........  ?"!!°'       •.1««.41«  -3.443.S07  I03.  I3«         452,747 

DEPARTMENT  OF  DEFENSE  CIVIL 

Corps  of  Engineers" 

^  Construct  Ion,' general 

B*     083-  47         180.000  2   1  83  I80.000 

Wlldltfa  Conservation.  Military  Reservations 

Wildlife  conservation 

B*     t»«3-  1  '.Oei  lO   I  82       -229  -SO*  782 

BA    0000 

DEPARTMENT  OF  DEFENSE -CI VIL 

T^.°* !•'•?*.' -"»   .  -SO         180.782 

DEPARTMENT  OF  ENERGY 

Atoair  Energy  Defense  Activities 

AloMic  energy  defense  activities 

BA     083-  70         SO.OOO  3   9  83    -SO.OOO 

Energy  Prograns 

Energy  supply  RftO-operat Ing  eMpensas 

8*  083-  72  15.22S  4  21  83  -11.000a  4.226 
Energy  supply  R8D-plant  and  capital  equip 

BA     083-  48  91.107                    2  1  83 

BA  D83-  4aA  to  S  18  83  -49.09S  18.640  60.552 
fossil  energy  research  and  developaenl 

BA     083-   8  20.136                   |0  1  83 

BA     083-   8A  b    2  I  83    -19.136                                S  ono 

B»     083-  73  8.760                   4  21  83                -8  7SO                      ' 

B»     083-  80  15,326                    7  7  83                                         ,5  jjg 

fossil  energy  construction 

BA  083-  49  20,000                   2   I  83 

BA  083-  49A  s.OOO     4  21  83                                         26.000 

Energy  conservst  ion 

BA  083-24  22,803                   |2   7  82    -22.803 

BA  083-  74  4,500                   4  21  83                .4  500 

BA  083-  76  3.050                   ?   7  83                  '^                     ,  050 

Strategic  Petroleua  Reserve 

BA     083-  60         87.40O  2   t  83  -S7.40O 

Alternative  fuels  production 

BA     083-  77  13,000  7   7  83  ,3  00^ 
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*MOUNI(  IN 
IHOUSANOS  or  DOLLARS 

«GENCV/8IHIE*U/*CC0UNI 

f><>pariMenlal    Actaintslral  ion 


DEFERRAL 
NUMBER 


Oepari.  aoain  .  oparaitng  axpenses 
B*     083-  51 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REOUCST 


Jl.7«7 


CUMULA-  CONCRES-  CUMULA- 

TRANSMITTEO   DATE  OF    TIVC  0MB  SIONALLV  TIVE 

SUBSEOUCNT    HESSAtf     /A6EMCV  REOUIRED  ADJUST - 

CHANGE      MO  OA  VR   RELEASES  RELEASES  MENTS 


3   I  as    -ft. 173 


DEFERRED 

AS  OF 
•-•-•3 


Depart   adnin.  .  plant  »  capital  aqulpiMnl 

B*     083-  52  I3.S93 


3   t  B3 


•O.SS4 
13.6*3 


8A 


0000 


OEPABTMENI 


#F    ENERGY 


TOTAL   BA 


3SS.7SS 


C.OOO  -tSB.307  -70.SS0  t*.540  t90.44l 


OEPARIMENT    OF    HEALTH    AND    HUMAN    SERVICES 

Centers  For  Disease  Control 

Preventive  Healtn  Services 

I  I  BA     083-  78  IS. SCO 

Alcolinl.  Drug  Abuse  •  Mental  Healttt  Adalnlstrat  Ion 

Construction*  renovation.  St  £  I  lzat>*ths  Hospital 
BA     083-   9  9.714 

Office  of  Assistant  Secretary  for  Healtn 


7   7  S3    -IS. SCO 


lO   I  S3 


Special  foreign  currency  piograa 

BA     083-  10 

Social  Security  Adninistrat Ion 

liMitatton  on  aOainistiat  Ive  expenses 
BA     083-  53 


6.430 


9.C33 


to   I  S3 


3   I  83 


•  .714 


C.430 


•  .C33 


DEPARIMENT  OF  HEALTH  AND  HUMAN  SERVICES 
TOTAL  BA 


4  1.337 


-IS. SCO  3S.7S7 


DEPARIMENT  OF  HOUSINT.  AND  URBAN  DEVELOPMENT 
Hotis  ing  Programs 

SiiDsidized  txxising  programs 


BA     D83-  S4 


3.081. IS3 


Paymenl^  for  operation  of  low  Income  tVMSlng 

<  BA     083-  30         ISO. 000 

Community  Plarming  aitd  Development 


Community  development  grants 

BA     083-  31 

Uthan   flevelopmeni    action  grants 

BA  DS3      33 

BA  083-    33A 


Ui  t>An 


i 

flames  I  eading 


BA  083-    33 


331.000 


334.000 


8.000 


3      I   S3 


13      7  S3      -ISO. 000 


13      7   83      -331.000 


-3.091,153 


13      7   83 
lO.OOO  I      5   83 


-344.000 


•  3      7   S3  -8.000 


DEPARIMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 

TOTAL  BA  3.S94. 153 


tl- 


10.000  -379.000  -3.335. IS3 


DEPARTMENT  DF  THE  INTERIOR 

I 

Office   of   tfater   Research  A    Techix>logy 
Salaries,  and  expenses 


Na 


lloiial   park    Service 


BA     083-  3S 


Laud  acqiiisl  t  Ion  and  slate  assistance 
B*     DB3-  II 
8*     D83-  IIA 


Muierals  Management  Service 

PaymeniB  from  proceeds,  sale  of  water 
BA     083-  39 

Office  of  Territorial  Affairs 

Administration  of  territories 

BA     D83-  55 


DEPARTMENT    OF     1HE     INIERIOR 

lOTAL    RA 


3.54S 


30.000 


4S 


3.  188 


35.781 


13      7   83  -3.S45 


10      I    83 
3.000  3       I    83 


I      5  83 


-3O.O00 


3      I    83 


-3. 188 


3.O0O 


-3.545  -3.  188         -30.000 


3.000 


«S 


3.048 
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,._^  **2i?'L 'IL  »MUNT  mnum  cumula-      congaes-      cmwi*-  amount 

linuS«M>S  Of    0OLL««S  TOAMSIITTEO  TRANSMITTCO        BATE   Of        TIWE   QMS         SIGNALLY  TIVE  DEFERHEO 

"    ,^         ■",    ": "  OEFEURAl  OAIGINAL  SUBSEOUENT        MESSAGE  /AGENCY        REOUIRED        ADJUST-  AS   OF 

AGfNCVABIMEAtl/ACCnMT  NMaE*  REDUEST  CHANGE  MO  OA   VR      RELEASES        RELEASES  MENTS  »-l-S3 

OEPARIMCNI  Of  JUSTICE 
Lagal  Acitvtttes 

Salaries  and  axprnsas.  Can.  lagal  Activttlaa 

RA   083-  at         SCI  7  7  aa     -set 

Salaries  and  expenses.  Antitrust  Division 

BA     083-  82  ■   231  7   7  83       -231 

Interagency  Law  Enforcewent 

Organized  criae  drug  anforceaenl 

BA     083-  5«  I3.65C  2   1  83  I3.6S« 

Federal  Prison  Systaa 

Buildings  and  facilities 

BA     083-  as  I8.330  13  Ifi  82 

BA     083-  3SA  St,S07     S  19  83  fi7.a37 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA  30.778  51,S07  -VM  81.493 

DEPARTMENT  OF  STATE 

Inlernat ional  Organizations  and  Conferences 

ConlrllMJt  Ions  to  international  organizations 

BA     083-  57  a.lM  2   I  83     -8.111 

OtiMr 

Eaergency  refugee  and  aigratlon  assistance  fund 

^*     083-  12  37.692  to   1  82  -l.a44c         35.848 

U  S.  bilateral  science  and  technology  agraeaents 

BA     083-  58  2.O00  2   I  83  2.0O0 

BA     OOOO 
DEPARIMENT  OF  STATE 

^?^*'^." 47.803  -8.111  -1.844  37.848 

DEPARTMENT  OF  TRANSPORTATION 

Urlutn  Mass  Transportation  AdMlnistrat ion 

Urban  aiass  capital  fund 

BA     083-  59         329. OOO  2   1  83  -329. OOO 

Federal  Aviation  AdMlnistrat ion 

Construction.  Metropolitan  Washington  Airports 

BA     083-  59  50O  2   I  83  600 

Civil  supersoiiic  aircraft  develcpiMnt  terinination 

BA     D83-  13  46  lO   I  82  46 

Facilities  8  equip.  (Airport  8  airway  trust  fund) 

BA     083-  14         158.489  10   1  82 

BA     D83-  14A  566.751     2   1  83  725.236 

Coast  Guard 

Natl  recreat.  boat   safety  8  fscll.  laprov. 

BA     083-  61  4O.O0O  2   I  83  40.000 

BA     OOOO 

DEPARIMENT    OF    TRANSPORIATIOfJ 
^?^*'^."*  428.031  566.751  -229.00O  7G5.782 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharii^ 

State  and  local  governaent  fiscal  assistance  fund 

BA     083-  15         106,474  10  1  82 

BA     083-  ISA  305    12  7  82    -52.544                   4 IS          54  650 

0      083-  16           7.909  lO  I  82                                         04.650 

0      083-  I6A  «.S37    12  7  82 

O      083-  168  1.498     3  9  83    -23.569                14.834           7  209 


Fedwal  Register  /  Vol.  48,  No.  179  /  Wednesday.  September  14, 1983  /  Notices 


41367 


AMOUNTS  IN 
T»IOUSANnS  OF  DOLLARS 

AGLNCV/BIIHEAU/ ACCOUNT 


DEFCMlAl 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


AMOUNT 
TRANSMITTED 
SUBSCOUENT 
CHANGE 


.  CUNJL*- 
OATE  Of  T!VE  OtU 
MESSAGE  /AGENCY 
MO  DA  VR   RELEASES 


CONGRES- 

SIONALLV  TIVE 

REQUIRED  ADJUST - 

RELEASES  MENTS 


AMOUNT 
DEFERRED 

AS  OF 
•-t-a3 


Fvdeial    Law  EiiforceMenI    Training  Center 

ConslriKI  Ion 

BA  083-    17 


ttct  ic 


3.07a 


«o    I  a3 


-«7a 


a.4oo 


0EPAR1MENT    #F    THE    TREASURY 

TOTAL  BA 
TOTAL  O 


I09.5S3 
7.909 


SOS 

a.o3s 


-93.333 
-23.5«9 


4«9 

I4.a34 


S7.060 
7.309 


NATIONAL  AERONAUTICS  >  SPACE  ADMINISTRATION 


Researcit  ana   developaent 

BA   oaa-  36 


72  9999 

i  -  -  - 


BA     OOOO 


34.900 


13   7  92    -3C.000 


a.soo 


VETERANS  AdNINISTRAIION 


Construction,  maior  projects 

BA     083-  27 


72  9999 


BA     0000 


4. ODD 


•3  7  aa 


4. ODD 


OTHER  INDEPENDENT  AGENCIES 

Board  for  International  Broadcasting 
Grants  and  expenses 


BA     D83-  79 


3.  IBS 


District    of    Coluiiit>ia 


Loans    to  DC    for  capital    investaeni 

BA  083-     la  38.832 

Interstate  Coanlssion  on  the  Potooac  River  Basin 

Conirib   to  interst .  Cows  on  Potomac  Riv.  Basin 

BA     DBS-  28  13 


7   7  93 


to   t  92    -39.932 


13   7  93        -«3 


3.t9S 


17.949 


Pennsylvania  Avenue  Developnent  Corporation 

Land  ac(|uisition  and  developaent  fund 
BA     083-  19 
BA     083-  I9A 

Railroad  Relirentent  Board 


Milwaukee  railroad  restructuring,  adeinlslralion 

BA     083-  20  240 

BA     D83-  20A 

Linitatibn  on  adainislrat Ion 

BA     083-  75 

Liaitattion  on  Rail   Unenp.  Ins.  Adain  Fund 

BA     083-  83  169 

Saall  Busjiness  Adainistrat  Ion 
I 
Buslnesft  loan  and  Investment  fund 

BA     083-  62         143.000 

S>irety  tx>nd  guarantees   revolving   fund 

BA  083-    63  3.O00 

Polio   cont   equip   contract  guar,  revolv 

BA     083-  64  1.000 

Motor  Carrier  Rateaaking  Study  Coaalsslon 

Salaries  and  Expenses 

BA     083-  es  393 

lennessee  Valley  AuttK>rlty 

TerH>esse«  Valley  Authority  fund 

BA     083-  66  47.271 

United  States  Inforaatlon  Agency 

Salaries  and  expenses  (spec   for  curr  prog.) 

BA     083-  67  1.344 

Acriiiis  and  construction  of  radio  facilities 

BA     083-  68  12.437 


to   I  82 
4.409    13  16  82 


2SO 

»0      1   82 
2      1   S3 

7SO 

S    19   83 

-750 

a    18   83 

-165 

2  i  as 

2  I  83 

3  I  83 

3  I  as 

3'  t  as 

3  I  83 

3  I  83 


-143.000 
-S.OOO 
-1.000 


33.SS8 

490 
3.000 


283 

•7.271 

I.  344 
12.437 
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IS    IN 
IIKlySMBS   CF    DOLLARS 

*Gt  NC  V/euREAU/ACOOUMT 


AMOUNT 

TBANSDirT^ 

OCfEDIUL 

0M6IMAL 

UUUBCM 

wquEST 

CUMULA-  CONGOES-  CUMULA- 

TRANSMTTCD    BATE  Of    »IVE  0MB  SIONALLV     Tl« 

SUBSEQUENT    MESSAGE     /AGENCY  RE4UIRE0  AOJUST- 

CNANGE      MO  DA  VR   RELEASES  RELEASES  MR«TS 


OEFEMREO 

AS  Of 
•  -•«-«3 


United  Slates  Ral'rw.yy  A»^o«r;ar>«<n  ■ 

Payaents  for  purchase  of  ConratI  securities 

BA     DB3-  £S         »4.00O 


3  1  83   -aa.coo 


84  99 


BA 


OH<C«    INOEPEtOCNT    AOENCIES 

TOTAL    BA 


400 


0000 


3Sa.7l7  7.409  -123.359        -147.000 


89.767 


83   55 
84    99 


0000 


TOTAL   BA 
TOTAL   O 


9. 146,538 
7.909 


4.397.038 
8.035 


-8.158.7«7    -3.994. 320        701.433 
-33.569  14.834 


2.091.953 
7.309 


1  4 


a  «5  aillfon  of  this  aaount  was  released  prior  to  transalttal  of 
the  Message  reporting  the  withholding  of  $15.3  allUon. 

b.  This  revision  Is  a  technical  adjustment  that  did  not  Increase 
the  awount  deferred 

c   This  adjustaem  Is  t>elng  aade  to  reflect  actual  ufwbl  Igated 
tMilances  available  on  OclotMr  I.  1983.   All  unobligated  bal- 
ances are  being  withheld  fro*  obligation. 

d  This  adjustaent  is  being  luda  to  reflect  the  aiMunt  of  the 

deferral  that  was  rescinded  by  Congress  pursuant  to  PL.  98-63. 


END   OF    REPORT 


(FR  Doc  83-25078  Rled  W3-83;  8:45  am] 
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INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Ce«te  of  Federal  Regulatione 
CFR  Unit      I 

General  information,  index,  and  Hnding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  infoimation 

recfersf  Reyulei 

Corrections 

Daily  Issue  Unit 

General  infonnation,  index., and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Umre 


Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documento 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation  i  | 

Library         '  | 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523>-341t 
523-35t7 
52»-5227 
523-4534 
523-3419 


523-5237 
523^5237 
523-5227 
523-4534 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4966 
279-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 


39595-3991 0 „  1 

3991 1  -401 86 2 

40187-40364 6 

40365-40496 _..7 

40497-40694.. „ 8 

40695-40870 _ 9 

40871-41008 12 

41009-41140 13 

41141-41368 14 
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CFR  PARTS  AFFECTED  OURINtt  S^TEMBER 


At  thB  end  of  each  month.  Ifw  Office  of  Itie  Federal  Register 
publishes  separately  a  list  of  CFR  Sectens  Affected  (LSA).  wtwh 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  eaoh  UUa 


3  CFR 

AdmWstrattve  OrdefK 
Memorandums: 

September  7,  1983 40695 

Executive  Orders: 
6143  (Revoked 

by  PLO  6459) 40724 

6276  (Revoked 

by  PLO  6459) 4072* 

6583  (Revoked 

by  PLO  6469) 40724 

8854  (Amended  by 

PLO  6458) 40232 

12428  (Amended  t>y 

EO  12440) „  40873 

12439 -40871 

12440 40873 


5085 _39506 

5086 40187 

5087 40497 

5088 -40499 

5089 40501 

5090 40503 

5091 40505 

5092 40507 

5093 41009 


4  CFR 

Proposed  RuI*k 
83 


.39632 


5CFR 

2422 40189 

2426 „„ 40189 

2429 40189 


731 40731 

754 40731 

870 40732 

871 _ 40732 

8K _ 40732 

873 40732 

7CFB 

29. 4101 1 

29. 40365 

5X 40509 

Si. 40875,  40878.  41011 

210 ^: 40194 

220. 40194 

226 40197.  41141 

301 39597.  40198 

421 3991 1 

725 40638 

726. 40644 

780 40366 

908 39602,  40510 

910 39912.  40697 

981 40367 

1076 39603 

1079 40511 


1106 41015 

1965 „ 40202 

1944 40202.  40697 

1 945 -40202 

1951 -.40202.  41 142 


-41048 
-40734 
.40263 
-40263 
-40522 
-40389 
-39944 


28- 


52... 


278- 
279- 
631- 
9BtL 


669.. 


1126- 


1941 

1943 

1945 

1980.-..- 


.39643.40894 

40894 

40894 

.40894 
.40894 


8CFR 

103 41016.  41 142 

109. 40209 

214. 41 142 

a&l 40209 


238.- 


246- 


.40210.41148 
410»6 


9CFR 

75 


151. 

10  CFR 

50 


40512 

.40881 

.40899 


61.-. 
150.. 


.40882 
.40512 
.40882 


430 41 166 

101 7 40265 


12  CFR 

7 

29. — . 

34. „.. 

2t7 

525 


40698 

40702 

40698 

.39604,  40702 
39912 


531. 
614- 


.39912 


5 

332. 


333.. 


337.. 
563.. 


._41148 

_  40735 
„_  40900 
..-40900 
..-40900 
„  39944 


13  CFR 

101 _ 40513 

14  CFR 

39.-40210-40212.41149.41150 


11 


Federal  Register  /  Vol.  48.  No.  179  /  Wednesday.  September  14.  1983  /  Reader  Aids 


71 3991 3,  4021 3 

75 4021 4 

97 3991 3 


Ch.  11 41171 

39 40266.  41 166. 

41167 

71 40267.  40270,  40525, 

41168,41170 
221 40389 

15  era 

369 40368 

Propo— d  RultK 

928 _ 41 180 

16  era 

13 41151 

305 40882 

PropoMdRulM: 

13 39950 

17CFR 

180 41 152 

240 39604 

249 39604 

18  era 

PropoMdRutn: 

271 40736 


19eFR 

PropoMdRutoK 

6 40737 

10 40738 

101 40526 

1 14 40738 

1 59 40527 

1 62 40740 

20  era 

655 40168.  41154 

104 40514 

416 40883 

628 40886 

PropoMd  RuIm: 

225 40390 

226 40390 

227 40390 

21  era 

5 40703 

14 40887 

1 45 3991 6 

1 55 41 1 55 

1 75 4051 5 

193..._ 41156 

436 40704 

442 4051 6 

510 40704,40887 

520 40516,  40704.  40887 

522....,..„ 40704 

524 39607.  41 157 

558 40704 

561 ,. 40369 

PropoMdRulM: 

Subch.  H 40272 

291 41049 

882 ., 40273.41181 


658 41276 

24  era 

25 40705 

203 39608 

207 40710 

21 3 39608 

234 39606 

235 „ 4071 1 

570 4051 7 

25  era 


211 41051 

212 41051 

225 41051 

26  era 

1 40214.  40370,  40371. 

40888,41017 

25 40371 

31 40518 

48 4021 7 

301 40371.  40376.  41018 

PropoMdRulM: 

1 39953.  40528.  41051 

5f 39953 


27  era 

9 


.40377 


23  era 

PropoMdRulM: 

Ch.  I 


28  era 

PropoMd  Rules: 

0 41181 

16 41181 

29  era 

553 4051 8 

1952 40902 

30eFR 

251 40380 

700 40622 

701 39892,  40140.  40622 

736 41312 

760 41312 

761 41312 

762 41312 

764 41312 

765 41312 

769 41312 

772 40622 

776 40622 

779 41312 

783 41312 

785 39892 

815 40622 

816 39892.  401 40 

81 7 39892.  401 40 

824 39892 

872 41018.41019 

921 41000 

938 40888 

939 40990 

938 40223 

PropoMdRulM: 

75 40165 

902 41 182 

913 40908 

935 39645.  40396 

938 39645 


•  39953 


31  era 

500 


.41157 


51 5, „ 41 1 58 

520. 41 159 

32  era 

286g. 3991 7 

634 „ 3991 9 

730 40224 

806; 41020 

2003 40849 

33  era 

100 39609.  40714.  40715 

1^5 39609,  39610.  40380 

181 40716 

204 41 160 

401 39934 

Proposed  Rulss: 

1 40741 

1 1 7 39646 

1 56 40741 

329 40909 

322. 40909 

323 40909 

325 40909 

327 40909 

328 40909 

330 40909 

34CFR 

668 40380 

PrepoMd  Rulss: 

366 39647 

36  era 

21 9 .....  40381 

331 „ 4071 9 

38  era 

3 41 160 

21 40224 

36 „ 40226 

Proposed  Rulss: 

36 40402 

39  era 

10 39610 

1 1 1 41 1 62 

601 40232 

Propossd  Rulss: 

111 39647,39648 

233 40910 

40eFR 

1 7 39934 

81 40722 

86 41296.  41 303 

1 22 „ 3961 1 

123 —  3961 1 

124 :. 39611 

144 39611 

145 39611 

1 80 40384 

233 3961 1 

270 39611 

271 3961 1 .  39623 

300..... 40658 

410 39624 

720 41132 

Propossd  Rulss: 

52 39653 

61 4091 1 

65 40278 

81 39655.  40746 

124 40098 


144 40098 

146 40098 

147 40098 

180 41 184-41 186 

300 40674 

721 40282.  4091 1 

799 39656 

41  era 

Ch.  1 40385 

Ch.  7 40385 

42  era 

405 39740.  39752 

409 39752 

435 39624 

436 39624 

489 39752 

Propossd  Rulss: 

431 40749 

435 39959 

436 39959 

43  era 

Ch.  II 40889 

1820 40724 

PubHc  Land  Ordsrs: 
1707  (Amended  by 

PLO  6458) 40232 

6423  (Corrected 

by  PLO  6460) 41021 

6457 „ 39939 

6458 _....  40232 

6459 40724 

6460 41021 

44  era 

65 40890 

67 40891 ,  41021 

Propossd  Rulss; 

67 .40911-40919 

45  era 

Propossd  Rulss: 

400 41 1 87 

46  era 

1 53 39629 

1 54 39629 

Propossd  Rulss: 

Ch.  IV 41199 

536 41 052 

47  era 

Ch.  1 41040 

2 40519 

25 40233.  40256 

Propossd  Rulss: 

68 39656 

49  era 

1 40519 

23 „ 41 163 

1 79 39630 

571 39908,  39939,  40260 

1042 39630 

1160 „...  39630,  40387 

1161..... , 39630 

1162 39630.  40520 

1165 39630 

1 168 39630,  40387 

1 181 39630 

•I  307 40520 

Propossd  RulSK 

27 40684 
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fii 


213 39965 

571 „  40282.  40286 

821 39657 

1157 40287 

50CFR    I 

17.... — ! 39941.  40178 

20. ..: 40852 

285 , 40892.  41163 

661 , 40521 

663 , 41 1 64 

671 ^ 40725 
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Agency  for  international  Development 
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Meetings: 
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Agricultural  Marlceting  Service 
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Milk  marketing  orders: 

Iowa;  suspension 
Oranges  (Valencia)  grown  in  Ariz,  and  CaKf. 
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Packers  and  Stockyards  Administration;  Soil 
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Safety  zones: 

James  River,  Newport  News,  Va. 

New  York  Harbor,  Newark  Bay,  N.J. 
PROPOSED  RULES 

Boundary  lines;  definitions,  consolidation,  and 
implementation  of  Seagoing  Baige  Act  revisions 
NOTICES 
Meetings: 

Bristol  Bay,  Naknek/Kvid>ak  Commercial 

Fishery  District  Vessel  Traffic  and  Anchorages 

Ship  Structure  Committee 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Bureau  of 
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Environmental  Protection  Agency  41465, 

RULES  41467 

Air  pollutants,  hazardous;  national  emission 

standards  and  standards  of  performance  for  new  41468 

stationary  sources: 
Hawaii:  authority  delegation 

Air  quality  implementation  plans;  approval  and  41510 

promidgation;  various  States:  41510 

Rorida  41512 

Michigan  41513 

Rhode  Island  41516 

Virginia  41514 

Air  quality  planning  purposes;  designation  of  areas:  41514 

Puerto  Rico  41515 

Water  pollution;  effluent  guidelines  for  point  source  41515 

categories: 
Electroplating,  leather  tanning  and  finishing, 
metal  finishing,  coil  coating,  porcelain  enameling, 
copper  forming  and  electrical  and  electronic 
components;  compliance  deadline 

PROPOSED  RULES 

Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

West  Virginia 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD); 
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Water  pollution;  discharge  of  pollutants  (NPDES): 
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Water  pollution  control: 
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Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 
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Employee  benefit  plans,  interpretative  bulletin; 
request  for  comments 

Federal  Aviation  Administration 

RULES 
Transition  areas 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting:  41434 

Oversight;  update  clarifications,  editorial  41434 
corrections  etc. 

Radio  services,  special: 

Radio  control  and  citizens  band  services;  41488 

elimination  of  licensing  requirements;  correction  41489 

Radio  stations;  table  of  assignments:  41489 

Alaska  41490 

Florida  41490 

Mississippi  41490 

Montana  41491 

Nebraska;  correction  41491 

Nevada  41491 

New  Mexico  41491 

North  Dakota  41492 

Pennsylvania  41492 
Texas  (2  documents) 

41493 

Television  stations:  table  of  assignments: 
Alaska  (2  documents) 

PROPOSED  RULES  *  41492 

Radio  stations;  table  of  assignments:  41493 

Vermont  41493 


West  Virginia  (2  documents) 

Television  stations;  table  of  assignments: 
Tennessee 

NOTICES 
Hearings,  etc.: 

Amador,  Lilly,  et  al. 

Bishop  of  Diocese  of  St.  Petersburg  et  al. 

Carrigan,  Debra  D.,  et  al. 

CRISTA  Ministries,  Inc.,  et  al. 

Gulf  Mobilphone  of  Alabama,  Inc. 

McFadden  Broadcasting  Co.  et  al. 

Minority  Broadcasting  Co.  of  Midwest  Inc.  et  al 

Virgin  Islands  Broadcasting  Corp.'et  al. 

Voice  of  Entertainment,  Inc.,  et  al. 
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NOTICES 
41551     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
41551     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

Illinois  et  al. 

New  Jersey  et  al. 
Housing  (temporary)  assistance  program;  reportmg 
and  recordkeeping  requirements 
NOTICES 
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notification  systems  standard  guide  availability 
and  inquiry 
Riots  or  civil  disorder  losses;  reinsurance 
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Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

New  Mexico;  correction 
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Hearings,  etc.: 

Columbia  Gas  Transmission  Corp.  (2  documents] 
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Louisiana  Intrastate  Gas  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mississippi  River  Transmission  Corp. 

National  Fuel  Gas  Supply  Co. 
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Ringwood  Gathering  Co. 

Transwestem  Pipeline  Co. 

Wyoming  Interstate  Co.,  Ltd. 
Natural  gas  companies: 

Small  producer  certificates,  applications 

(Lubrication  Engineers,  Inc.,  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Benicia,  Calif. 

Hollandia  Dairy 

Kohala  Mountain  Wind  Energy  Investors 
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Federal  Highway  Adminietration 

NOTICES 

Environmental  statements;  availability,  eta: 
Chatham  County.  Ga.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Benj.  Franklin  Federal  Savings  &  Loan 
Association 

Ciimberland  Federal  Savings  &  Loan  Association 
East  Side  Savings  &  Loan  Association 
Fidelity  Federal  Savings  &  Loan  Association 
First  Community  Federal  Savings  &  Loan 
Association 

First  Federal  Savings  &  Loan  Association  of 
Charleston,  S.C. 

First  Federal  Savings  &  Loan  Association  of 
Indianapolis,  Ind. 

Investors  Federal  Savings  &  Loan  Association 
Metropolitan  Savings  &  Loan  Association 
Peninsula  Federal  Savings  &  Loan  Association 
Tropical  Federal  Savings  &  Loan  Association 
Wake  Forest  Federal  Savings  &  Loan  Association 


Fe<Mrall 


I  Reserve  System 

NOTICES 

Applications,  etc.: 

Bank  of  New  England  Corp.  et  al. 

NorBanc  Group,  Inc. 
Meetings;  Sunshbie  Act 

Federal  Trade  Commission 

RULES 

Procediu^s  and  practice  rules: 

Consumer  Protection  Bureau  reorganization: 

compliance  procedures 
NOTICES 

Meetings;  Sunshine  Act  (2  documents] 
Premerger  notification  waiting  periods;  early 
terminations 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
41384        Tiamulin 

Food  Safety  and  inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
41427        Poultry;  chiller  water  reuse 

Forest  Service 

NOTICES 

Land  and  resource  management  plans: 
41470        Los  Padres  National  Torest,  Cahf.;  intent  to 

reevaluate  roadless  areas 
41470        Tahoe  National  Forest,  Cahf.;  intent  to 
reevaluate  roadless  areas 

General  Services  Administration 

NOTICES 

41525     Public  buildings  and  space;  physical  fitness 
facilities,  installation  update 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Child  Support 
Enforcement  OfRce;  Food  and  Drug  Administration: 
Health  Care  Financing  Administration. 

HMMiCare  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
41450        Early  and  periodic  screening,  diagnosis,  and 
treatment  program;  correction 

Interior  Department 

See  Land  Management  Bureau:  Minerals 
Management  Service:  Surface  Mining  Reclamation 
and  Enforcement  OfBce. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
41385        State  and  local  income  tax  refunds  reporting: 
temporary 

PROPOSED  RULES 
Income  taxes: 
41436        State  and  local  income  tax  refunds  reporting: 
cross-reference 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
41472        Carbon  steel  plate  from  Japan 

41474  Ferrite  cores  (of  type  used  in  consumer  electronic 
products]  from  Japan 

41475  High  power  microwave  amplifiers  and 
components  fitim  Japan 

41476  Sorbitol  from  France 
Meetings: 

41477  Exporters'  Textile  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
41531        Modular  structural  systems 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

American  Short  Line  Railroad  Association  et  al.; 

application  of  direct  connector  requirement  to 

joint  rail  rates,  petition  to  delay 
NOTICES 
Rail  carriers: 

Union  Pacific  Railroad  Co.;  passenger  train 

operation 
Railroad  operation,  acquisition,  construction,  etcj 

Norfolk  &  Western  Railway  Co. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 


41469 


41532 


41531 


41532 


41526 


41526 


L^nd  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Conveyance  of  public  lands  and  exchange  of  public 
lands  for  private  land: 
Wyoming 
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Exchange  of  public  lands  for  private  land: 

Utah  (2  documents) 
Meetings: 

Arizona. Strip  ENstrict  Advisory  Council 

Casper  District  Grazing  Advisory  Board 

Susanville  District  Advisory  Council 
Sale  of  public  lands: 

Oregon  and  California 

Utah  (2  documents) 

Wyoming 
Survey  plat  Rlings: 

California  (2  documents) 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 

Marttime  Administration 

NOTICES 

Voluntary  Tanker  Agreement;  correction 

IMinerais  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 
Gulf  Oil  Exploration  &  Production  Co. 

Minority  Business  Deveiopment  Agency 

NOTICES 

Financial  assistance  application  announcements: 
California 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Geographic  point  locations  for  information 
interchange 

Laboratory  Accreditation  Program,  National 

Voluntary: 
Monthly  report  and  status  of  programs 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  and  domestic  fishing;  correction 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Pacific  whiting  off  Calif..  Oreg..  and  Wash.; 
foreign  fishing;  correction 

NOTICES  , 

Meetings: 
Marine  Fisheries  Advisory  Committee 
North  Pacific  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership 

Navajo  and  Hopi  Indian  Relocation  Commission 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
Eligibility;  extension  of  time 
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41537, 
41538 
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41541. 
41542 
41542 

41542 

41541 

41540 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
41429        New  Jersejr.  withdrawn 
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41545 
41546 


41545 
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41471 


NOTICES 

Applications,  etc.: 
Carolina  Power  &  Light  Co. 
Duke  Power  Co.  (2  documents) 

Florida  Power  &  Light  Co.  et  aL 

Nebraska  Public  Power  District  (2  documents) 

Northeast  Nuclear  Energy  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 

Reactor  Safeguards  Advisory  Committee; 

subcommittee  change 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 
Reports;  availability,  eta: 

PRA  Review  Manual 


Pacicers  and  Stockyards  Administration 

PROPOSED  RULES 
41425     Livestock  purchase  by  packers  for  export;  policy 
statement  removal 


Postal  Service 

RULES 

Organization  and  administration: 

Contract  compliance  program;  removal  from  CFR 
NOTICES 
Meetings;  Sunshine  Act 


Securities  ar)d  Exctiange  Commission 

RULES 

Investment  companies: 

Agency  cross  transactions  for  advisory  clients, 

investment  adviser  requirements 
Securities: 

Stabilizing  transactions  reports 
NOTICES 

Hearings,  etc.: 

Beverly  Enterprises 

Diamond  Shamrock  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange.  Inc. 
Self-regulatory  organizations;  tmlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Allied  Financial  Corp. 

Avdon  Capital  Corp. 
Meetings;  regional  advisory  councils: 

California 

Pennsylvania 

South  Carolina 

Vermont;  date  corrected 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Christian  Family  Center,  Inc.,  Critical  Area 
Treatment  RC&D  Measure,  Ga. 
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41471        Old  Cahawba  Recreation  Park  RC&D  Measure. 
Ala. 

Surface  Mining  Reciamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
41387        North  Dakota 

Synttietic  Fuels  Corporation 

NOTICES 
41552     Meetings:  Sunshine  Act 

Tennessee  Valley  Autttority 

RUUS 
41380     Employee  conduct  standards  and  responsibilities; 
prohibitions  against  harassment 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
41481         Korea 

Export  visa  requirements:  certification,  etc.: 
41481         Pakistan 

Textile  consultation;  review  of  trade: 
41481         Hong  Kong 
41481         Taiwan 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Maritime 
Administration;  Urban  Mass  Transportation 
Administration. 

Treasury  Dapartment 

See  Customs  Service;  Internal  Revenue  Service. 

United  States  Railway  Association 

NOTICES 
41552     Meetings;  Sunshine  Act 

Urban  Mass  Transportation  Administration 

RULES 
41562     Buy  American  requirements 

PROPOSED  RULES 
41568     Buy  American  requirements;  cross  reference 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
41438         Case  status,  rehabihtation  program,  course 

approval  and  facility  selection,  and  conduct  and 
cooperation 
NOTICES 

Environmental  statements;  availability,  etc.: 
41549        Long  Beach.  Calif. 


Separate  Parts  in  Tttis  Issue 

Part  II 
41562     Department  of  Transportation,  Urban  Mass 
Transportation  Administration 


vin 
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Rules  and  Regulations 


Vol  48,  No.  180 

Thuraday.  September  15^  19B3 


TNs  section  of  the  FEDERAL  REGISTER 
contains  regutttoiy  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiora,  which  is 
put>ll8hed  ufKJer  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docun>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMEKT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Part  908 
[Valencia  Orange  Reg.  317] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Caiifomia; 
Umltation  of  Handling 

AOENCY:  Agricultural  Meirketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  (n-anges  that  may  be  shipped 
to  maricet  during  the  period  September 
16-September  22, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECnVE  DATE  September  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  202-447-5975. 
SUPPI.EMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  Wiffiam  T.  Manley,  Deputy 
Administrator,  Agricultural  Mari(eting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
Caiifomia- Arizona  Valencia  orange  crop 
for  the  benefit  of  {wodticers  and  vviU  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 


designated  part  of  California.  The 
agreement  mid  order  are  effective  under 
the  Agricultural  Marketag  Agreement 
Act  of  1937.  as  amended  (7  \iJS£.  601- 
674).  The  action  is  based  opoD  the 
recommendatian  and  infonnation 
submitted  by  the  Valencia  Orange 
Adminstrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  i»  consistent  with  the 
marketing  policy  for  1982-83.  The 
mariceting  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  Febriiary  22, 1983.  The 
connnittee  met  again  puUidy  on 
September  13, 1983  at  Los  Angeles, 
Caiifomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  tfie  specified  week. 
The  committee  reports  tfiat  the  demand 
for  Valencia  oranges  continues  to 
-improve. 

It  is  further  found  tiiat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  potii^  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  mformation  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 


List  of  Subjects  in  7  Cnt  Fait  I 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  Section  90&617  is  added  as  follows: 

§908.617    Vktenda  Orange  Regulation  317. 

The  quantities  of  Valencia  oranges 
grown  in  Caiifomia  and  Arizona  which 
may  be  handled  during  the  period 
September  16. 1983  through  Septonber 
22, 1983.  are  established  as  foOows: 

(1)  District  1: 470,000  cartons; 

(2)  District  2:  530,000  cartons; 


(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Slat  3t  as  amended;  7  U.S.C 
801-674) 

Dated:  September  M.  1983. 
D.  S.  KuiykMld. 

Acting,  Director,  Fruit  and  Vegetable 
Division,  Agricutium/ Marketing  Service. 

|FR  Dk.  S3-ZS393  Filad  9-I4-S3;  11 :50«nl 
MLUMQ  CODE  ><H  M  M 


7CFR  Part  1079 

MHIc  In  the  Iowa  Mvfceting  Area;  Order 
Suspending  Certain  Provisions 

AOENCY:  Agricultural  Mariceting  Service. 
USDA, 

ACTION:  Suspension  of  rules. 

summary:  This  suspension  action 
relaxes  the  limit  on  the  quantity  of  milk 
not  needed  for  fluid  (bottling)  nse  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  Iowa  Federal  milk 
marketing  order.  A  cooperative 
association  that  operates  a  plant 
regulated  by  the  order  requested  this 
action  to  prevent  uneconomic 
movements  of  milk.  The  suspension  is 
effective  for  the  months  of  September, 
October  and  November  1983. 

EFFECTIVE  DATE:  September  15. 1983. 

FOR  FURTHER  MFORMATION  CONTACT 
Richard  A.  Oandt  Marketing  ^lecialist. 
Dairy  Division.  Agricnltoral  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C  20ZSO,  (202)  447-4829. 

StIPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  16, 1983;  published  August  22. 
1983  (48  FR  38002). 

This  proposed  action  has  been 
reviewed  imder  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"non-major"  action. 

It  has  been  determined  that  any  need 
frar  suspending  certain  provisions  of  the 
order  on  en  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Re^ster.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  on  the 
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timely  basis  necessary  to  make  the 
suspension  effective  for  the  month  of 
September  1983.  The  initial  request  for 
this  action  was  received  on  August  11, 
1983.  A  notice  of  proposed  suspension 
was  issued  on  August  16. 1983,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  August  29. 1983. 

William  T  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certifled  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

The  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regidating  the 
handling  of  milk  in  the  Iowa  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
38002)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order  for  the  months  of  September. 
October,  and  November  1983.  The  public 
was  afforded  the  opportunity  to 
comment  on  the  proposal  by  submitting 
written  comments.  One  comment,  in 
addition  to  the  original  request,  was 
received  in  favor  of  the  proposed 
suspension  and  none  were  received  in 
opposition. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  each  of  the 
months  of  September,  October,  and 
November  1983,  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  51079.13(d)  (2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November  and",  and  the  words 
"in  other  months,"  as  they  appear  in 
each  subparagraph. 

Statement  of  Consideration 

This  action  makes  inoperative  for 
September,  October,  and  November 
1983  certain  provisions  allowing  up  to  50 
percent  of  the  producer  milk  of  a 
cooperative  association  or  other 
handlers  to  be  diverted  from  farms 
directly  to  nonpool  manufacturing 
plants.  The  present  order  provides  that  a 
cooperative  association  may  divert  up  to 
50  percent  of  its  total  member  milk 
delivered  to  all  pool  plants  or  diverted 
from  them  during  the  months  of 
September  through  November  and  up  to 


70  percent  all  other  months.  Similarly, 
the  operator  of  a  pool  plant  may  divert 
during  the  months  of  September  through 
November  up  to  50  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  and  up  to  70  percent 
during  all  other  months.  The  suspension 
would  increase  the  diversion  allowance 
for  each  of  the  months  of  September, 
October,  and  November  1983  from  50 
percent  to  70  percent  for  cooperative 
associations  and  operators  of  pool 
plants.  , 

Farmers  Butter  and  Diary 
Cooperative,  an  association  of 
producers,  operates  a  plant  regulated  by 
the  Iowa  milk  order.  The  cooperative 
requested  that  the  50-percent  diversion 
limitation  be  suspended  for  September, 
October  and  November  1983.  The 
remaining  diversion  provisions  in  the 
order  would  permit  up  to  70  percent  of 
the  producer  milk  receipts  to  be  moved 
directly  from  farms  to  nonpool 
manufactiiring  plants  and  still  be  priced 
under  the  order. 

The  cooperative  said  that  large 
supplies  of  milk  in  relation  to  Class  I 
sales  in  the  coming  months  will  require 
more  diversions  of  milk  from  farms  to 
manufacturing  plants  than  can  be 
accommodated  by  the  order  vtdthout  the 
proposed  suspension.  The  cooperative 
said  that  the  suspension  of  the  50- 
percent  diversion  limitation  and  the 
retention  of  the  70-percent  diversion 
limitation  would  allow  for  a  more 
efficient  means  of  handling  the  reserve 
supplies  of  milk  in  the  Iowa  market. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views  and  arguments  concerning  the 
proposed  suspension.  The  only  conmient 
received  was  from  Farmers  Butter  and 
Diary  Cooperative.  It  said  the  proposed 
action  would  facihtate  the  orderly  and 
economic  disposition  to  nonpool 
manufacturing  plants  of  an  increasing 
supply  of  milk  in  excess  of  fluid 
requirements. 

Reserve  milk  suppUes  within  a 
marketing  order  normally  decline  during 
the  fall  months.  However,  current 
marketing  information  indicates  that 
this  year  the  reserve  milk  supplies  for 
the  Iowa  market  are  expected  to  exceed 
the  quantity  of  milk  that  could  be 
diverted  to  nonpool  manufacturing 
plants  under  the  present  diversion 
linrjtations  and  still  maintain  producer 
status  for  all  such  milk.  Data  for  the  first 
six  months  of  1983  show  that  producer 
milk  receipts  were  more  than  2  percent 
greater  than  for  the  same  months  last 
year  while  pounds  of  pooled  Class  I  milk 
were  dovm  more  than  1  percent  from  a 
year  ago.  The  quantity  of  producer  milk 
needed  at  pool  plants  for  Class  I  use 


during  this  September,  October  and 
November  is  expected  to  be  less  than  it 
was  one  year  ago  and  a  greater  quantity 
of  milk  will  have  to  be  diverted  to 
nonpool  manufactiuing  plants.  Under 
these  marketing  conditions,  a 
suspension  of  the  50-percent  limitation 
on  diverted  milk  would  be  appropriate 
so  that  producer  receipts  that  are  not 
needed  for  fluid  use  may  be  moved 
directly  from  farms  to  manufacturing 
plants  and  still  be  priced  under  the 
order.  An  increase  in  the  diversion 
allowance  from  50  percent  to  70  percent 
for  each  of  the  months  of  September,     * 
October  and  November  1983  would  tend 
to  prevent  the  uneconomic  handling  and 
movement  of  reserve  milk  supplies 
merely  for  pooling  purposes. 

The  purposes  of  the  suspensions  are 
to  insure  that  those  producers  who  have 
been  regularly  supplying  the  Iowa 
market  continue  to  share  in  the  higher- 
valued  fluid  sales  of  the  regulated 
market  and  to  promote  the  efficient  and 
orderly  marketing  of  milk  in  the  Iowa 
market.  It  is  concluded  that  the  supply- 
demand  conditions  in  the  market 
warrant  a  suspension  of  the  50-percent 
diversion  limitation  for  the  months  of 
September,  October  and  November 
1983. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and  . 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  ciurent  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area.  Otherwise, 
uneconomic  movements  of  milk  would 
be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  regularly  been  associated  with  the 
Iowa  market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  suspension  order  effective 
upon  publication  of  the  document  in  the 
Federal  Register. 

List  of  Subjecto  b  7  CFR  Part  1079 

Milk  marketing  orders,  Milk.  Dairy 
products. 

PART  107»-{AMENDED] 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  i  1079.13  of  the 
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Iowa  order  are  hereby  suspended  for  the 
months  of  September.  October  and 
November  1983. 
Effective  date:  September  15, 1983. 

(Sees.  l-M.  48  Stat.  31.  aa  aaieBded:  7  VS.C 
601-674) 

Signed  at  Washington.  D.C  on  September 
9. 1983. 

CW.McKfiDan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

\FR  Doc  83-2S147  Filed  9-14-83: 8:45  ami 
BUXMO  CODE  341«-0I-M 


Office  of  ttie  Secretary 

7  CFR  Part  2610 

Organization,  Functions,  and 
Delegations  of  AuttMrfty 

agency:  Office  of  Inspector  General, 
USDA. 


action:  Pinal  rule. 


summary:  The  Office  of  Inspector 
General  amends  its  regulation  relating 
to  organization,  functions,  and 
delegations  of  authority.  The  ' 

amendments  are  necessary  to  reflect  a 
reorganization  of  the  Office  of  Inspector 
General  and  the  increased  law 
enforcement  authorities  granted  to  the 
Department  of  Agriculture  and  the 
Inspector  General  by  the  Agriculture 
and  Food  Act  of  1981.  Pub.  L.  97-98.  7 
U.S.C.  2270.     1 1 

EFFECTIVE  DATE:  September  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

L  L  Free.  Assistant  Inspector  General 
Administration.  Office  of  Inspector 
General,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-8915). 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  die 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Lastly  this  action 
is  not  a  rule  as  defined  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act.  and  thus 
is  exempt  from  the  provisions  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  2610 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Accordingly.  Part  2610  is  revised  as 
follows: 


PART  261fr-ORGAmZATiON, 
FUNCTIONS^  AND  DELEGATIONS  OF 
AUTHORITY 

Sec 

2810.1  Geoeral  statement 

2610.2  Headquarters  otganizatiao. 
2610J  Regional  organization. 

2810.4  Agency  request  for  service. 

2810.5  Other  reqiKsl  for  service. 
2610.0    Delegations  of  anthority. 

Autiiarity:  5  VS.C  301  and  552,  Pub.  L  95- 
452,  5  U.aC  app.,  and  Pub.  L  »7-e8,  7  U.S.C 
2270. 

$2610.1    General  statemeet 

(a)  The  Inspector  General  Act  of  197a 
Pub.  L  95-452.  5  U.S.C.  app.  establisfaed 
an  Office  of  Inspector  General  (OIG)  in 
the  U.S.  Department  of  Agriculture 
(USDA)  and  traasferred  to  it  the 
functions,  powers  and  duties  of  offices 
referred  to  in  the  Department  cm  the 
"Office  of  Investigatian"  and  the  "Office 
of  Audit"  units  already  assigned  to  an 
OIG  created  by  Secretary's 
Memorandmns  1915  and  1927,  dated 
March  23. 1977  and  October  5, 1977 
respectively. 

(b)  Under  die  Act  OIG  is  established 
as  an  independent  nnit  under  the 
general  supervision  of  the  Secretary. 
The  misnon  of  OIG  is  to  conduct  audits 
and  investigations  of  XJSDA.  programs 
and  operations  to  determine  efficiency 
and  effecthroiiess  and  to  detect  fraud 
and  abuse  in  the  admtnistratian  of  the 
programs  and  operations.  Other 
functions  include  protection  of  the 
Secretary,  and  programs  related  to 
employee  and  facilities  seciHity. 

(c)  The  Secretary  has  made  the 
following  delegations  of  anthority  to  the 
Inspector  General  (IG)  (7  CFR  2.33): 

(1)  Advise  the  Secretary  md  General 
Officers  in  the  planning,  development 
and  execution  of  Department  policies 
and  programs. 

(2)  Provide  for  physical  protection  of 
the  Secretary. 

(3)  Promulgate  departmental  pohcies. 
standards,  techniques,  and  procedures, 
and  represent  the  Department  in 
maintaining  the  security  of  phyncal 
facilities,  self  protection,  and  warden 
systems. 

(4)  In  addition  to  the  above 
delegations  of  authority,  the  IG,  under 
the  general  supervision  of  the  Secretary, 
has  specific  duties,  responsibilities,  and 
authorities  pursuant  to  die  Act  to: 

(i)  Conduct  and  supervise  audits  and 
investigations  relating  to  programs  and 
operations  of  the  Departmoit. 

(ii)  Provide  leadership,  coordination 
and  policy  recommendations  to  promote 
economy,  efficiency  and  effectiveness 
and  to  prevent  and  detect  fraud  and 
abuse  in  the  administration  of  die 
Department's  programs  and  operations. 


(Hi)  Keep  the  Secretary  a&d  the 
Confess  fally  and  cmently  informed 
about  problems  and  deficiemnes  and  the 
necessity  for  and  prugiess  of  corrective 
actions  in  the  admiuistratian  of  the 
Department's  pro-ams  and  operations. 

(iv)  Make  such  investigations  and 
reports  relating  to  the  administration  of 
programs  and  operations  of  the 
Department  as  are  in  the  judgment  of 
the  IG,  necessary  or  desirable. 

(v)  Review  existing  and  proposed 
legislation  and  regulations  and  make 
recommendations  to  the  Secretary  and 
the  Congress  on  the  impact  such  laws  or 
regulations  will  have  on  the  economy 
and  efficiency  of  program 
administration  or  in  the  prevention  and 
detection  of  fraud  and  abuse  m  the 
programs  and  operations  of  the 
Department 

(vi)  Have  access  to  all  records, 
reports,  audits,  reviews  documents, 
papers,  recommendations  or  other 
material  available  to  the  Department 
which  relate  to  programs  and  operations 
for  which  the  IG  has  responsibility. 

(vii)  Report  ejqieditioBsly  to  the 
Attorney  General  any  matter  where 
there  ate  reasonable  groonds  to  beheve 
there  has  been  a  violation  of  Federal 
criminal  law. 

(viii)  Issue  subpoenas  to  other  dkan 
Federal  agencies  for  the  productioa  of 
information,  docmnents,  reports, 
tmswers,  records,  acooants,  papers  and 
other  data  and  documentary  evidence 
necessary  in  the  performance  of 
functions  assigned  by  die  Act 

(ix)  Receive  and  investigate 
complaints  or  information  from  any 
department  employees  concerning 
possible  violations  of  law,  rules  or 
regulations,  or  mismanagement,  gross 
waste  of  funds,  abuse  of  authority,  or 
substantial  and  specific  dangers  to  the 
pubUc  health  and  safety. 

(x)  Select  appoint,  and  employ 
necessary  officers  and  employees  in 
OIG  in  accordance  with  laws  and 
regulations  governing  the  dvil  service 
including  an  Assistant  Inspector 
General  for  Auditing  (AIG/A)  and  an 
Assistant  Inspector  General  for 
Investigations  (AIG/I). 

(xi)  Obtain  services  as  authorized  by 
Section  3109  of  Tide  5.  United  States 
Code. 

(xii)  Enter  into  contracts  and  other 
arrangements  for  audits,  studies, 
analyses  and  other  services  with  public 
agencies  and  private  persons  and  make 
such  payments  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act  to  the 
extent  and  in  such  amounts  as  may  be 
provided  in  an  appropriation  act 

(d)  The  Inspector  General,  under  the 
Agriculture  and  Food  Act  of  1981,  Pub. 
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L  97-98,  7  U.S.C.  2270.  and  pursuant  to 
rules  issued  by  the  Secretary  in  7  CFR 
Part  la  has  the  authority  to: 

(1)  Designate  any  employee  of  the 
Office  of  Inspector  General  to  be 
authorized,  when  engaged  in  an 
investigation  of  alleged  or  suspected 
felony  violations  of  statutes 
administered  by  the  Secretary  of 
Agriculture  or  any  agency  of  the 
Department,  and  is  engaged  in  the 
performance  of  official  duties  under  the 
authority  provided  in  the  Act  to: 

(ii)  Make  an  arrest  without  a  warrant 
upon  probable  cause  to  believe  that 
such  violation  is  being  committed; 

(ii)  Execute  a  warrant  for  arrest  for 
search  of  premises,  or  the  seizure  of 
evidence  when  issued  under  authority  of 
the  United  States  upon  probable  cause 
to  believe  that  such  a  violation  has  been 
committed;  and  * 

(iii)  Carry  a  firearm. 

(2)  Issue  directives  and  take  the 
actions  prescribed  by  the  Secretary's 
rules. 

§  2610,2    Headquwters  organization. 

(a)  The  IG  has  a  Headquarters  Office 
in  Washington  D.C.  and  Regional 
Offices  throughout  the  nation.  The 
Headquarters  Office  consists  of  the 
immediate  office  of  the  IG,  two  staff 
units  and  three  operational  units.  The 
immediate  office  of  the  IG  includes:  (1) 
The  Deputy  Inspector  General,  whose 
assigned  functions  are  to  assist  in 
directing  and  coordinating  operational 
and  staff  functions  when  the  IG  is 
absent,  (2)  an  Executive  Assistant,  (3) 
the  Equal  Employment  Opportunity 
Coordinator  and  (4)  the  Counsel  to  the 
IG. 

(b)  Staff  units.  (1)  The  Assistant 
Inspector  General  for  Administration 
(AIG/AD)  formulates  OIG  policies  and 
procedures,  develops,  administers  and 
directs  comprehensive  programs  for  the 
management,  budget  financial, 
personnel,  systems  improvement  and 
information  activities  and  operations  of 
OIG.  and  is  resi^pnsible  for  OIG 
automatic  data  processing  (ADP)  and 
OIG  information  management  systems. 
The  staff  maintains  OIG's  directives 
system.  Departmental  Regulations  and 
Federal  Register  issuances,  administers 
the  Freedom  of  Information  and  Privacy 
Acts,  handles  day-to-day  liaison  on 
audit  and  investigative  matters  with  the 
Congress,  other  Federal  agencies, 
intergovernmental  organizations,  the 
news  media,  and  the  public.  Three  staff 
elements  assist  in  carrying  out  these 
functions. 

(2)  The  Assistant  Inspector  General 
for  Analysis  and  Evaluation  (AIG/A&E) 
provides  an  integrated  approach  to 
fraud  prevention  and  detection  in  USDA 


programs  and  operations  through  the 
involvement  and  cooperation  of  the 
Department's  principal  officers  and 
program  managers;  coordinates, 
analyzes,  and  reports  on  the  conduct  of 
fraud  vulnerability  assessments, 
recommends  poUcies  and  provides 
technical  assistance  for  investigative 
and  audit  operations.  Two  staff  units 
assist  in  carrying  out  these  functions. 

(c)  Operational  units.  (1)  The 
Assistant  General  for  Auditing  (AIG/A) 
carries  out  the  IG's  domestic  audit 
operations  and  foreign  audits  as 
directed  by  the  IG  through  a 
Headquarters  offices  and  the  seven 
regional  offices  show  in  S  2610.3(a). 
Provides  a  continual  audit  review  of 
ADP  security  throughout  the  U.S. 
Department  of  Agriculture.  Auditing 
officials  conduct  operational  liaison  on 
audit  matters,  schedule  and  conduct 
audits  determined  to  be  necessary, 
release  audit  reports  to  management 
'  follow  agency  action  to  assure  that  audit 
reports  have  been  properly  acted  upon, 
monitor  the  quality  of  OIG  audit  reports, 
and  coordinate  activities  with  the 
Assistant  Inspectors  General  (AIG's)  for 
Security  and  Special  Operations  (SSO) 
and  Investigations.  The  Auditing 
Headquarters  office  consists  of  the  AIG/ 
A,  Deputy  AIG/A.  andrfhree  staff 
divisions. 

(2)  The  Assistant  Inspector  General 
for  Investigations  (AIG/I)  carries  out  the 
IG's  domestic  investigative  operations, 
and  foreign  investigations  as  directed  by 
the  IG,  through  a  Headquarters  office 
and  the  seven  regional  offices  shown  in 
§  2610.3(b].  Investigations  officials 
conduct  operational  and  intelligence 
liaison  on  investigative  matters  with  the 
FBI,  Secret  Service  and  other  Federal 
and  State  law  enforcement 
organizations,  determine  the  need  for 
investigative  action,  conduct  needed 
investigations,  prepare  factual  reports  of 
investigative  findings,  refer  reports  for 
appropriate  administrative  or  legal 
action,  follow  agency  action  to  assure 
that  OIG  investigation  reports  have 
been  properly  acted  upon,  monitor  the 
quality  of  investigative  reports,  and 
coordinate  activities  with  Auditing  and 
Security  and  Special  Operations  (SSO). 
The  Investigations  Headquarters  office 
consists  of  the  Assistant  Inspector 
General  for  Investigations  (AIG/I), 
Deputy  AIG/I,  and  two  staff  divisions. 

(3)  The  Assistant  Inspector  General 
for  Security  and  Special  Operations 
(AIG/SSO)  manages  a  comprehensive 
physical  security  protection  program  for 
the  Department,  conducts  special 
investigations  involving  major  programs, 
operations  and/or  high  level  officials, 
provides  for  the  protection  of  the 
Secretary  and  other  principal 


Department  officials,  receives  and 
processes  employee  complaints 
concerning  possible  violations  of  law, 
rules,  regulations  or  mismanagement, 
administers  EEO  contract  investigation 
program,  conducts  OIG's  internal 
personnel  investigations  and  inspections 
and  coordinates  woric  with  AIG/I.  AIG/ 
A,  GSA,  FBI,  Secret  Service,  Interpol, 
and  other  law  enforcement  and  security 
organizations.  SSO  is  a  Headquarters 
operational  unit  which  consists  of  the 
Assistant  Inspector  General  for  Security 
and  Special  Operations  (AIG/SSO)  and 
three  staff  divisions. 

S  2610.3    Regional  ofganization. 

(a)  Each  Regional  Inspector  General 
for  Auditing  (RIG/ A)  is  responsible  to 
the  IG  and  to  the  AIG/A,  for  supervising 
the  performance  of  all  OIG  auditing 
activities  relating  to  the  Department's 
domestic  programs  and  operations 
within  an  assigned  geographic  area,  and 
to  the  IG  for  coordinating  with  the 
Regional  Inspectors  General  for 
Investigations  (RIG/I)  to  assure  that 
audit  and  investigative  capacity  is  used 
as  one  resource  in  accompUshing  OIG 
goals  and  objectives.  The  addresses, 
phone  numbers  and  territories  served  by 
the  seven  Audit  Regional  Offices  are  as 
follows: 

Audit  region,  address,  phone  number,  and 
territory 

North  Atlantic  Region,  26  Federal  Plaza. 
Room  17-130,  New  York.  New  York  10278, 
(212)  264-7510:  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York.  Puerto  Rico,  Rhode 
Island.  Vermont,  and  Virgin  Islands 

Northeast  Region,  6305  Belcrest  Road.  Room 
422.  Hyattsville.  Maryland  20782,  (301)  436- 
8763;  Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia 

Southeast  Regioa  1447  Peachtree  St.,  N.E., 
Room  900.  Atlanta,  Georgia  30309,  (404) 
881-3675;  Alabama.  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee 

Midwest  Region.  165  N.  Canal  St..  Suite  1400 
S-C.  Chicago.  Ulinois  60606,  (312)  353-1352; 
Illinois,  Indiana.  Michigan,  Minnesota, 
Ohio,  and  Wisconsin 

Southeast  Region,  101  South  Main.  Room  324. 
Temple  Texas  76501,  (817)  774-1430; 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas 

Great  Plains  Region,  9435  Holmes.  Kansas 
City,  Missouri  64131,  Mailing  address:  P.O. 
Box  293.  Kansas  City.  Missouri  64141.  (816) 
926-7657;  Colorado,  Iowa,  Kansas.  Missouri 
Montana,  Nebraska,  North  Dakota,  South 
Dakota.  Wyoming,  and  Utah 

Western  Region.  555  Battery  Street,  Room 
514,  San  Francisco.  California.  94111,  (415) 
556-4244;  Alaska,  Arizona,  California, 
Hawaii,  Idaho,  Nevada,  Oregon,  Territory 
of  Guam.  Trust  Territories  of  the  Pacific  . 
and  Washington. 
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(b)  Each  RIG/I  is  responsible  to  the  IG 
and  to  the  AIG/I  for  supervising  the 
performance  of  all  OIG  investigative 
activities  relating  to  the  Department's 
domestic  programs  and  operations 
within  an  assigned  geographic  area,  and 
to  the  IG  for  coordinating  with  the  RIG/ 
A  to  assure  that  the  audit  and 
investigative  capacity  is  used  as  one 
resource  in  accomplishing  OIG  goals 
and  objectives.  The  addresses,  phone 
numbers  and  the  territories  served  by 
the  seven  Investigations  Regional 
Offices  are  as  follows: 

Investigations  region,  address,  phone 
number,  and  territory 

North  Atlantic  Region,  26  Federal  Plaza, 
Room  1707,  New  York,  New  York  10278 
(212)  264-8400;  Connecticut  Maine, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Puerto  Rico,  Rhode 
Island,  Vermont,  and  Virgin  Islands* 

Northeast  Region,  6505  Belcrest  Road,  Room 
432A,  HyatUville.  Maryland  20782  (301) 
436-8850;  Delaware.  District-of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia 

Southeast  Region.  1447  Peachtree  Street,  N.E., 
Room  901.  Atlanta.  Georgia  30309  (404) 
881-4377;  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi.  North  Carolina, 
South  Carolina,  and  Tennessee 

Midwest  Region,  165  N.  Canal  Street,  Suite 
1400  S-C,  Chicago,  Illinois  60606  (312)  35»- 
1358;  Illinois,  Indiana.  Michigan, 
Minnesota,  Ohio,  and  Wisconsin 

Southwest  Region,  101  South  Maia  Room  311, 
Temple,  Texas  76501  (817)  774-1351; 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas 

Great  Plains  Region,  9435  Holmes.  Room  210, 
Kansas  City,  Missouri  64131,  Mailing 
Address:  P.O.  Box  293.  Kansas  City. 
Missouri  64141  (816)  926-7606;  Colorado, 
Iowa,  Kansas.  Missouri,  Montana, 
Nebraska.  North  Dakota,  South  Dakota, 
Wyoming,  and  Utah 

Western  Region.  555  Battery  Street,  Room 
526,  San  Francisco,  California  94111  (415) 
556-4245;  Alaska,  Arizona.  California, 
Hawaii.  Idaho,  Nevada,  Oregon.  Territory 
of  Guam,  Trust  Territories  of  the  Pacific 
and  Washington. 

§2610.4   Agency  requesU  for  servic*. 

Heads  of  USDA  agencies  and  offices 
will  direct  requests  for  audit  or 
investigative  service  as  follows: 

(a)  To  the  Assistant  Inspector  General 
for  Security  and  Special  Operations 
(AIG/SSO)  or  the  Regional  Inspector 
General  for  Auditing  or  Investigations. 
Direct  requests  to  the  OIG  audit  or 
investigation  official  responsible  for 
providing  service  of  the  type  desired  in 
the  geographical  area  where  service  is 
desired. 

(b)  To  Inspector  General.  Agency 
officials  or.  other  employees  may,  at  any 
time,  direct  to  the  personal  attention  of 
the  IG  any  audit  or  investigation  matter 
that  warrants  such  attention. 


92610.5    Othar  requests  for  Mrvic*. 

Other  persons  desiring  to  bring  to  the 
personal  attention  of  the  IG  audit  or 
investigation  matters  may  address  their 
communications  to:  The  Inspector 
General,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

S  2610.6    Delegations  of  auttwrtty. 

(a)  AIGs  listed  in  S  2610Z  and  RIGs. 
listed  in  S  2610.3,  are  authorized  to  take 
whatever  actions  are  necessary  to  carry 
out  their  assigned  functions.  This 
authority  may  be  redelegated. 

(b)  The  IG  reserves  the  right  to 
establish  audit  and  investigation 
poUcies,  programs,  procedures,  and 
standards;  to  allocate  appropriated 
funds;  to  determine  audit  and 
investigation  jurisdiction,  and  to 
exercise  any  of  the  powers  or  functions 
or  to  perform  any  of  the  duties  in  the 
above  delegation. 

Dated  at  Washington  D.C  this  12th  day  of 
September  1983. 

John  V.  Giaziano, 

Inspector  General. 

|FR  Doc.  B3-2&23e  Filed  »-14-a3:  BM  ami 
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7  CFR  Part  2620 

Availability  of  Information  to  ttie  Public 

agency:  Office  of  Inspector  General, 
USDA. 

action:  Final  rule. 

summary:  The  Office  of  Inspector 
General  amends  its  regulations  relating 
to  the  availability  of  information  to  the 
pubUc  to  reflect  a  reorganization  of  the 
Office  of  Inspector  General. 

EFFECTIVE  DATE:  September  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

L  L  Free,  Assistant  Inspector  General. 
Administration.  Office  of  Inspector 
General,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202-447-6915). 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  piu^uant  to  5  U.S.C.  553.  it  is 
foimd  upon  good  cause  that  notice  and 
other  pubUc  procedures  with  respect 
thereto  are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  pubUcation  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Lastly,  this 
action  is  not  a  rule  as  defined  in  Pub.  L 
9&-354.  the  Regulatory  Flexability  Act. 
and  thus  is  exempt  from  the  provisions 
of  the  Act. 


List  of  Subiects  in  7  CFK  Pari  2620 

Freedom  of  information. 

Accordingly,  Part  2620  is  revised  as 
follows: 

PART  2620— AVAILABIUTY  OF 
INFORMATION  TO  THE  PUBUC 

Sec 

2620.1  General  statement 

2820.2  Public  inspection  and  copying. 

2820.3  Request 

2820.4  Denials. 

2820.5  Appeals. 

Authority:  5  U.S.C  301  and  552. 5  U.S.C 
app. 

§  2620.1    Geiiei  al  statement 

This  part  is  issued  in  accordance  with, 
and  subject  to,  the  regulations  of  the 
Secretary  of  Agriculture  {  1.1  through 
§  1.16  (and  Appendix  A  thereto)  of  this 
tide,  implementing  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and 
governs  the  availabihty  of  records  of  the 
Office  of  Inspector  General  (OIG)  to  the 
public  upon  request 

S  2620.2    PuMtelrapeetion and  copying. 

5  U.S.C.  522(a)(2)  requires  diat  certain 
materials  be  made  available  for  pubhc 
inspection  and  copying,  and  that  a 
current  index  of  these  materials  be 
published  quarterly  or  otherwise  made 
available.  OIG  does  not  maintain  any 
materials  within  the  scope  of  these  . 
requirements. 

§2620.3    Requests. 

(a)  Requests  for  OIG  records  shall  be 
made  in  writing  in  accordance  with 

S  1.3(a)  of  this  tide  and  addressed  to  the 
Assistant  Inspector  General. 
Adminish-ation  (AIG/AD),  Office  of 
Inspector  General,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
to  the  Director,  Policy  and  Liaison  Staff 
(PLS),  same  address.  The  above  officials 
are  delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  S  1.4(c)  of  this  tide. 

(b)  Requests  should  be  reasonably 
specific  in  identifying  the  record 
requested  and  should  include  the  name, 
address,  and  telephone  nimiber  of  the 
requester. 

(c)  Available  records  may  be 
inspected  and  copied  in  the  office  of  the 
AIG/AD,  from  8:30  a.m.  to  5  p.m.,  local 
time  on  regular  working  days  or  may  be 
obtained  by  mail.  Copies  will  be 
provided  upon  payment  of  appUcable 
fees,  uidess  waived  or  reduced,  in 
accordance  with  the  Department  of 
Agriculture  fee  schedule,  set  forth  in 
Appendix  A  to  Part  1.  Subpart  A.  of 
Subtitle  A  of  this  title. 
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if  the  AIG/AD,  detennines  that  a 
requested  record  is  exempt  from 
mandatory  disclosure  and  that 
discretionary  release  would  be 
improper,  the  AIG/AD  shall  give  written 
notice  of  denial  in  accordance  with 
§  1.5(a)  of  this  title. 

§  2620.5    Appeals. 

The  denial  of  a  requested  record  may 
be  appealed  in  accordance  with  S  1.3(e) 
of  this  title.  Appeals  shall  be  addressed 
to  the  Inspector  General.  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
The  Inspector  General  will  give  prompt 
notice  of  his  determination  in 
accordance  with  S  1.5(d)  of  this  title. 

Dated  at  Washington,  D.C,  this  12tb  day  of 
September  1983. 
John  V.  Graziano. 
Inspector  General 

|FR  Doc  83-2SZ7S  Filed  »-14-n;  8:45  ami 
BtUJNQ  CODE  34tO-23-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  S3-ANM-14] 

Revised  Transition  Area;  Tot>e, 
Colorado 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  current  geographical 
boundary  of  the  Tobe,  Colorado. 
Transition  Area  is  formed  by  existing 
VOR  Federal  Airways  which  encompass 
the  area.  A  recent  action  to  eliminate 
alternate  airways  included  V-19E  which 
is  the  western  boundary  of  the  transition 
area.  However,  V-19E  is  being 
redesignated  "V-389"  and  this  new 
airway  designation  may  now  be  used  to 
describe  the  transition  area.  This  action 
provides  the  revised  description. 

EFFHCnvt  DATE  September  29. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  H.  Corwin.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington.  98168  (206) 
431-2532. 

SUPPtEMENTARV  INFORMATION:  The 
Tobe,  Colorado,  Transition  Area  was 
established  to  ensure  segregation  of 
aircraft  operating  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions.  Tiue  area 
will  continue  to  be  shown  on 


aeronautical  charts  enabling  pilots 
operating  imder  visual  flight.rules  to 
circumnavigate  the  area  when  necessary 
to  comply  with  those  rules.  The  floor  of 
this  controlled  airspace  is  established  at 
8.500  feet  MSL  and  will  not  change.  The 
geographical  area  and  associated 
airspace  will  also  remain  unchanged. 

This  rule  involves  only  a  minor 
editorial  clarification  in  the  description 
and  makes  no  substantive  changes. 
TTierefore,  notice  and  public  procediu-e 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days.  For  further 
information  contact  Ted  Melland. 
Airspace  &  Procedures  Specialist,  ANM- 
533,  FAA  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  C-68966. 
Seattle.  Washington  98168.  The 
telephone  number  is  (206)  431-2533. 

List  of  Subjects  ui  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.M.T.,  September  29, 1983.  as  follows: 

Tobe.  Colorado  (Revised) 

Delete  the  words,  "and  on  the  west  l>y  V- 
19E"  and  insert  the  words,  "and  on  the  west 
by  V-389". 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97^J49,  (anuary 
12. 1983):  (Sec.  1165  of  the  Federal  Aviation 
Regulations  and  14  CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  For  this 
reason  and  the  reasons  given  earlier  in  the 
preamble,  it,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  nile "  under  DOT  Regulatory 
Policies  and  Procedures  (14  FR  11034: 
Februar>-  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Seattle,  Washington.  Septemt>er 
9.1963. 

Charles  R.  Foatar. 

Director,  Northwest  Mountain  Region. 

IFK  Doc  83-»9S0  Filed  ».|«-S3:  S-45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  2  and  4 

Organization,  Procedures  and  Rules  of 
Practice;  Nonadjudicath^e  Procedures 
and  Miscellaneous  Rules 

AGENCY:  Federal  Trade  Commission. 
action:  Final  rules. 

SUMMARY:  Several  of  the  Commission's 
Rules  of  Practice  are  being  amended  to 
reflect  an  internal  reorganization  in  the 
Commission's  Bureau  of  Consumer 
Protection  which  has  resulted  in 
Associate  Director  positions  being 
created.  Assistant  Directors  of  the 
Bureau  of  Consumer  Protection  now 
report  to  Associate  Directors.  The  role 
of  Assistant  Directors  of  the 
Commission's  Bureaus  of  Competition 
and  Economics  is  unchanged. 
Additionally,  Rule  §  2.41(b]  is  being 
amended  to  delete  Regional  Directors 
from  the  list  of  those  persons 
empowered  to  approve  or  reject 
compliance  reports  and  to  close 
compliance  investigations.  These 
functions  are  now  being  handled  by  the 
Headquarters  staff.  Because  of  the 
expertise  of  this  staff,  and  the  resulting 
efficiency,  consolidating  compliance  in 
Headquarters  should  produce  the  same 
output,  using  fewer  resources. 

EFFECTIVE  DATE:  September  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Rubin,  Office  of  the  General 
Counsel.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  523-3613 

List  of  Subjects 

16  CFR  Part  2 

Administrative  practice  and 
procedures.  Investigations.  Reporting 
requirements. 

16  CFR  Part  4 

Administrative  practice  and 
procedures.  Freedom  of  Information. 
Privacy.  Sunshine  Act. 

PART  2— {AMENDED] 

Section  2.1  is  revised  to  read  as 
follows: 

§2.1    How  Initiated. 

Commission  investigations  and 
inquiries  may  be  originated  upon  the 
request  of  the  President,  Congress, 
governmental  agencies,  or  the  Attorney 
General;  upon  referrals  by  the  courts: 
upon  complaint  by  members  of  the 
public;  or  by  the  Commission'upon  its 
own  initiative.  The  Commission  has 
delegated  to  the  Director,  Deputy 
Directors,  and  Assistant  Directors  of  the 
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Bureau  of  Competition,  the  Director. 
Deputy  Directors,  and  Associate 
Directors  of  the  Bureau  of  Consumer 
Protection,  the  Regional  Directors  and 
Assistant  Regional  Directors  of  the 
Commission's  regional  offices,  and  the 
Director  of  Federal-State  and  Consumer 
Relations,  without  power  of 
redelegation,  limited  authority  to  initiate 
investigations. 

Section  2.7  is  amended  by  revising 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

92.7    Computaory  process  in 

invMtigattoni^j 


(c)  The  Bureau  Director,  Deputy 
Directors  and  Assistant  Directors  of  the 
Bureaus  of  Competition  and  Economics, 
the  Director,  Deputy  Directors  and 
Associate  Directors  of  the  Bureau  of 
Consumer  Protection,  Regional 
Directors,  and  Assistant  Regional 
Directors,  are  authorized  to  negotiate 
and  approve  the  terms  of  satisfactory 
compliance  with  subpoenas  and  civil 
investigative  demands  and,  for  good 
cause  shown,  may  extend  the  time 
prescribed  for  compliance.  Specifically, 
the  subpoena  power  conferred  by 
Section  329  of  the  Energy  Pohcy  and 
Conservation  Act  (42  U.S.C.  6299)  is 
included  within  this  delegation. 

(d)  Petitions  to  limit  or  quash. — Any 
petition  to  limit  or  quash  any 
investigational  subpoena  or  civil 
investigative  demand  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
subpoena  or  civil  investigative  demand, 
or,  if  the  return  date  is  less  than  twenty 
(20)  days  after  service,  prior  to  the 
return  date.  Such  petition  shall  set  forth 
all  assertions  of  privilege  or  other 
factual  and  legal  objections  to  the 
subpoena  or  civil  investigative  demand, 
including  all  appropriate  arguments, 
affidavits  and  other  supporting 
documentation.  All  petitions  to  limit  or 
quash  an  investigational  subpoena  or 
civil  investigative  demand  shall  be  ruled 
upon  by  the  Commission  itself,  but 
Bureau  Directors.  Deputy  Directors,  and 
Assistant  Directors  in  the  Bureaus  of 
Competition  and  Economics,  the  Bureau 
Director.  Deputy  Directors  and 
Associate  Directors  in  the  Bureau  of 
Consumer  Protection,  Regional  Directors 
and  Assistant  Regional  Directors  are 
delegated,  without  power  of 
redelegation,  the  authority  to  rule  upon 
requests  for  extensions  of  time  within 
which  to  file  such  petitions. 

Section  2.11  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


$2.11    Onters  rsquMng  access. 

(a)  In  investigations  other  than  those 
conducted  under  Section  20  of  the 
Federal  Trade  Commission  Act  the 
Commission  may  issue  an  order 
requiring  any  person,  partnership  or 
corporation  being  investigated  to  grant 
access  to  files  for  the  purpose  of 
examination  and  the  right  to  copy  any 
documentary  evidence.  The  Directors, 
Deputy  Directors  and  Assistant 
Directors  of  the  Bureaus  of  Competition 
and  Economics,  the  Director,  Deputy 
Directors  and  Associate  Directors  of  the 
Bureau  of  Consumer  Protection,  the 
Regional  Directors,  and  Assistant 
Regional  Directors  of  the  Commission's 
regional  offices,  pursuant  to  delegation 
of  authority  by  the  Commission,  without 
power  of  redelegation,  are  authorized, 
for  good  cause  shown,  to  extend  the 
time  prescribed  for  compliance  with 
orders  requiring  access  issued  during 
the  investigation  of  any  matter. 

(b)  Any  petition  to  limit  or  quash  an 
order  requiring  access  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
order,  or.  if  the  date  for  compliance  is 
less  than  twenty  (20)  days  after  service 
of  the  order,  then  before  the  return  date. 
Such  petition  shall  set  forth  all 
assertions  of  privilege  or  other  factual 
and  legal  objections  to  the  order 
requiring  access,  including  all 
appropriate  argiunents,  affidavits  and 
other  supporting  documentation.  All 
petitions  to  limit  or  quash  orders 
requiring  access  shall  be  ruled  upon  by 
the  Commission  itself,  but  the  above- 
designated  Directors,  Deputy  Directors, 
Assistant  Directors,  Associate  Directors, 
Regional  Directors  and  Assistant 
Regional  Directors  are  delegated, 
without  power  of  redelegation,  the 
authority  to  rule  upon  motions  for 
extensions  of  time  within  which  to  file 
petitions  to  limit  or  quash  orders 
requiring  access. 

Section  2.12  is  amended  by  revising 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§2.12    Reports. 

•        •        *        «        « 

(c)  The  Directors,  Deputy  Directors 
and  Assistant  Directors  of  the  Bureaus 
of  Competition  and  Economics,  the 
Director,  Deputy  Directors  and 
Associate  Directors  of  the  Bureau  of 
Consumer  Protection,  and  the  Regional 
Directors  and  Assistant  Regional 
Directors  of  the  Commission's  regional 
offices,  pursuant  to  delegation  of 
authority  by  the  Commission,  without 
power  of  redelegation,  are  authorized, 
for  good  cause  shown,  to  extend  the 
time  prescribed  for  compliaiice  with 


orders  requiring  reports  or  answers  to 
questions  issued  during  the 
investigation,  study  or  survey  of  any 
matter  or  in  connection  with  any  of  the 
Commission's  reporting  programs. 

(d)  Any  petition  to  limit  or  quash  an 
order  requiring  a  report  or  answer  to 
specific  questions  shall  be  filed  with  the 
Secretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
order,  or.  if  the  date  for  compliance  is 
less  than  twenty  (20)  days  after  service 
of  the  order,  then  before  the  return  date. 
Such  petition  shall  set  forth  all 
assertions  of  privilege  or  other  factual 
and  legal  objections  to  the  order 
requiring  a  report  or  answer  to  specific 
questions,  including  all  appropriate 
arguments,  affidavits  and  other 
supporting  documentation.  All  petitions 
to  limit  or  quash  orders  requiring  reports 
or  answers  to  questions  shall  be  ruled 
upon  by  the  Commission  itself,  but  the 
above-designated  Directors,  Deputy 
Directors.  Assistant  Directors,  Associate 
Directors,  Regional  Directors  and 
Assistant  Regional  Directors  are 
delegated,  without  power  of 
redelegation.  the  authority  to  rule  upon 
motions  for  extensions  of  time  within 
which  to  file  petitions  to  limit  or  quash 
orders  requiring  reports  or  answers  to 
questions. 

Section  2.14  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§2.14    IXspostUon. 

(c)  The  Commission  has  delegated  to 
the  Director,  Deputy  Directors,  and 
Assistant  Directors  of  the  Bureau  of 
Competition,  the  Director.  Deputy 
Directors  and  Associate  Directors  of  the 
Bureau  of  Constmier  Protection. 
Regional  Directors,  and  the  Director  of 
Federal-State  Consumer  Relations, 
without  power  of  redelegation.  limited 
authority  to  close  investigations. 

Section  2.15  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  2.1S    Orders  requirtng  witnesses  to 
testify  or  provMe  other  information  and 
granting  immunity. 

(a)  The  Bureau  Director.  Deputy 
Directors,  and  Assistant  Directors  in  the 
Bureaus  of  Competition  and  Economics, 
the  Bureau  Director.  Deputy  Directors 
and  Associate  Directors  of  the  Bureau  of 
Consumer  Protection.  Regional  Directors 
and  Assistant  Regional  Directors  are 
hereby  authorized  to  request,  through 
the  Commission's  liaison  officer, 
approval  from  the  Attorney  General  for 
the  issuance  of  an  order  requiring  a 
witness  to  testify  or  provide  other 
information  granting  inununity  under 
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Title  IB,  section  6002,  of  the  United 
States  Code. 

*  4  *  «  * 

Section  2.16  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§2.16    Custodtom. 

(a)  Designation. — The  Commission 
shall  designate  a  custodian  and  one  or 
more  deputy  custodians  for  material  to 
be  dehvered  pursuant  to  compulsory 
process  in  a  investigation,  a  purpose  of 
which  is  to  determine  whether  any 
person  may  have  violated  any  provision 
of  the  laws  administered  by  the 
Commission.  The  custodian  shall  have 
the  powers  and  duties  prescribed  by 
Section  21  of  the  FTC  Act.  Deputy 
custodians  may  perform  all  of  the  duties 
assigned  to  custodians.  The  appropriate 
Bureau  Directors,  Deputy  Directors, 
Associate  Directors  in  the  Bureau  of 
Consumer  Protection,  Assistant 
Directors  in  the  Bureau  of  Competition, 
Regional  Directors  or  Assistant  Regional 
Directors  shall  take  the  action  required 
by  Section  21(b)(7)  of  the  FTC  Act  if  it  is 
necessary  to  replace  a  custodian  or 
deputy  custodian. 

Section  2.41  is  amended  by  revising 
the  first  sentence  of  paragraphs  (b)  and 
(c)  and  by  adding  a  sentence  to  the  end 
of  paragraph  (c)  to  read  as  follows: 

§  2.41    Reports  of  compliance. 

*  *         *         *         • 

(b)  The  Commission  has  delegated  to 
the  Director  and  Deputy  Directors  of  the 
Bureaus  of  Competition  and  Consumer 
Protection,  without  power  of 
redelegation,  the  authority  to  approve 
compliance  reports,  reject  compliance 
reports,  and  to  close  compliance 
investigations.  *   *   * 

(c)  The  Commission  has  delegated  to 
the  Director,  Deputy  Directors,  and 
Assistant  Directors  of  the  Bureau  of 
Competition  and  to  the  Director.  Deputy 
Directors,  and  Associate  Directors  of  the 
Bureau  of  Consumer  Protection,  and  to 
the  Regional  Directors,  the  authority,  for 
good  cause  shown,  to  extend  the  time 
within  which  reports  of  compliance  with 
orders  to  cease  and  desist  may  be  filed. 

*  '  *  The  authority  under  this 
subsection  may  not  be  redelegated. 
except  that  the  Associate  Director  for 
Enforcement  in  the  Bureau  of  Consumer 
Protection  and  the  Assistant  Director  for 
Compliance  in  the  Bureau  of 
Competition  may  each  name  a  designee 

.  under  this  subsection. 

PART  4— {AMENDED] 

Section  4.2  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 


§  4.2    Re<|uifCfiMntB  fls  to  fonn,  end  fWng 
of  documents  ottief  ttisn  cocrespondence. 

(a)  Fiiing. — (1)  Except  as  otherwise 
provided,  all  documents  submitted  to 
the  Commission,  including  those 
addressed  to  the  Administrative  Law 
Judge,  shall  be  tiled  with  the  Secretary 
of  the  Commission;  provided,  however, 
that  in  any  instance  informal 
applications  or  requests  may  be 
submitted  directly  to  the  official  in 
charge  of  any  office  of  the  Commission 
or  to  the  appropriate  Director,  Deputy 
Director,  Associate  Director  in  the 
Bureau  of  Consumer  Protection,  or 
Assistant  Director  in  the  Bureau  of 
Competition  or  to  the  Administrative 
Law  Judge.  Copies  of  all  documents  filed 
with  the  Secretary  of  the  Commission  by 
parties  in  adjudicative  proceedings 
shall,  at  or  before  the  time' of  filing,  be 
served  by  the  party  filing  the  documents 
or  person  acting  for  that  party  on  all 
other  parties  pursuant  to  §  4.4. 

Section  4.4  is  amended  by  revising  the 
third  sentence  following  the 
introductory  sentence  to  read  as 
follows.  The  introductory  sentence  is 
shown  for  reader  convenience. 

§4.4    Service. 

***** 

(b)  By  other  parties. — Service  of 
documents  by  parties  other  than  the 
Commission  shall  be  by  delivering 
copies  thereof  as  follows:  *  *  *  Where 
ser\ice  of  a  document  imposes  time 
limitations  upon  Commission  counsel 
for  response,  the  time  for  such  response 
.shall  not  start  running  until  the 
document  is  delivered  to  the  Assistant 
Bureau  Director  in  the  Bureau  of 
Competition,  the  Associate  Bureau 
Director  in  the  Bureau  of  Consumer 
Protection,  or  Regional  Office  of 
Complaint  Counsel  by  the  Offire  of  thr 
Secretary.  *  *  * 

(15  U.S.C.  46(f)) 

By  direction  of  the  Commission,  dated  June 
17. 1983. 
Emily  H.  Rock. 
Secretary. 

(FR  Ooc.  »-2S:51  Filed  9-14-83;  8:45  an) 
BIIXMO  CODC  6750-01-« 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1 7  CFR  Parts  240  and  249 

(Release  No.  34-20155;  File  No.  S7-9411 

Amendments  Relating  to  Reports  of 
Stabilizing  Transactions 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  Rule. 


summary:  The  Commission  has  adopted 
amendments  to  Rules  17a-2  and  lOb-7 
under  the  Securities  Exchange  Act  of 
1934  and  has  rescinded  related  Form  X- 
17A-1.  The  amendment  to  Rule  17a-2 
eliminates  the  requirement  that 
participants  in  an  offering  that  is 
stabilized  file  with  the  Commission 
reports  of  their  transactions,  including 
stabilizing  transactions,  in  offered 
securities.  The  amendment  requires 
instead  that  information  concerning 
stabilizing  transactions  be  retained  by 
the  manager  of  the  underwriting 
syndicate.  The  filing  of  reports 
concerning  stabilization  imposes 
burdens  that  exceed  any  benefits 
relating  to  the  protection  of  investors. 
The  amendment  to  Rule  lOb-7  makes 
certain  technical  changes  to  that  rule. 

EFFECTIVE  DATE:  October  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  A.  Bartnick  at  (202)  272-2874.  or 
Kenneth  B.  Orenbach  at  (202)  272-7391: 
Office  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Discussion 

The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
Rules  17a-2  and  lOb-7  >  under  the 
Securities  Exchange  Act  of  1934  (the 
"Acf'J.  Hiese  amendments  were 
published  for  public  comment  on  August 
26, 1982.» 

Rule  17a-2  under  the  Act  and  its 
related  Form  X-17A-1  were  adopted  on 
February  9. 1939.^  The  rule  has  applied 
to  any  person  who  effects  any  purchase 
of  a  security  for  the  purpose  of  pegging, 
fixing  or  stabilizing  the  price  of  a 
security  during  an  offering.  It  has 
required  any  person  who  effects 
stabilizing  purchases  for  his  own 
account  or  for  a  syndicate  or  group 
account  to  report  to  the  Commission  "as 
manager"  on  the  form  all  purchases 
(includii^  stabilizing  purchases),  sales 
and  transfers  in  the  stabilized  security 
made  during  the  period  beginning  nine 
business  days  prior  to  the 
commencement  of  the  offering  and 
ending  when  stabilizing  terminated.  All 
purchases  made  to  cover  a  short 
position  also  had  to  be  reported.  Any 
purchases  or  sales  of  the  stabilized 
security  made  by  other  persons 


■  17  CFR  240.10b-7  and  240.17a-2. 

•  Securities  Exchange  Act  Release  No.  1B983 
(August  2&  1962).  47  FR  37560  (tke  "Propoaing 
Release"). 

*  Securities  Exdiange  Act  Release  No.  2006 
(February  9. 1939).  4  FR  699. 


'"^^ 
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participating  in  the  offering  for  their 
own  account  were  also  required  to  be 
reported.  These  "not  as  manager" 
reports  had  to  be  transmitted,  not  later 
than  five  business  days  after 
termination  of  stabilization,  to  the 
manager,  who  in  turn  was  required  to 
forward  them  to  the  Commission. 

These  transaction^  were  required  to 
be  reported  on  Form  X-17A-1.  The 
purpose  of  Form  X-17A-1  was  to  inform 
the  Commission  (1)  whether  stabilizing 
transactions  on  behalf  of  the  syndicate 
or  group  were  effected  in  conformity 
with  the  restrictions  and  limitations  of 
Rule  lOb-7.  the  Commission's  stabilizing 
rule,  and  therefore  properly  came  within 
Exception  viii  of  Rule  10b-€,*  and  (2) 
whether  any  other  activity  by  any 
member  of  the  syndicate  had  violated 
the  prohibitions  of  Rule  lOb-6  against 
the  purchase  of  securities  subject  to  a 
distribution.* 

In  the  Proposing  Release,  the 
Commission  proposed  that  Form  X-17A- 
1  be  rescinded  and  that  Rule  17a-2  be 
amended  to  require  only  that  the 
managing  underwriter  of  a  distribution 
of  securities  retain,  in  a  separate  file, 
records  of  all  stabilizing  transactions 
engaged  in  by  participants  in  that 
distribution.  The  proposed  amendments 
to  Rule  17a-2  wo^  have  required  only 
the  retention  of  records  of  stabilizing 
purchases.  Distribution  participants 
consequently  would  have  been  relieved 
of  the  requirement  that  each  compjle  the 
other  market  information  previously 
required  to  be  included  in  the  reports 
filed  with  the  Commission.  The 
proposed  amendments  would  also  have 
raised  the  minimum  level  for  non- 
registered.  non-Regulation  A  offerings 
subject  to  the  rule  from  the  current 
8300,000  to  $1,500.000.« 

The  Commission  continues  to  believe 
that  it  is  no  longer  necessary  to  monitor 
stabilization  practices  by  means  of 
reports  required  to  be  filed  with  the 
Commission.  Indeed,  the  Commission 
rarely  uses  the  iiifomuition  contained  on 
Form  X-17A-1  either  to  monitor  or 
enforce  compliance  with  Rules  lGb-6 
and  lOb-7.  In  light  of  this  fact,  the 
reporting  provisions  of  Rule  17a-2  have 
imposed  burdens  on  participants  in  a 
distribution  of  securities  that  have 
exceeded  the  regulatory  benefits  of  the 
rale. 


Several  commentators  generally 
supported  the  proposed  amendments.^ 
Two  commentators,  however,  opposed 
amending  the  basic  framework  of  Rule 
17a-2  and  rescission  of  Form  X-17A-1. 
Their  objections  to  the  proposals  were 
based  not  only  on  the  assumption  that 
the  form  is  necessary  to  monitor 
compliance  with  Rules  lOb-6  and  lOb-7. 
but  also  on  the  premise  that  the 
information  on  the  form  helps  syndicate 
managers  to  determine  the  performance 
level  and  effectiveness  of  syndicate 
members.  The  Commission  believes 
that,  in  general  such  determinations  are 
not  an  appropriate  basis  for  regulatory 
requirements,  particularly  since 
syndicate  managers  may  generally  enter 
into  contractual  arrangements  with 
participants  of  a  syndicate  or  group  to 
arrange  a  framework  of  discipline  and 
review  acceptable  to  the  entire 
syndicate  or  group. 

The  Commission  therefore  is 
rescinding  Form  X-17A-1  and  amending 
Rule  17a-2  to  require  that  the  managing 
underwriter  of  a  distribution  of 
securities  retain,  in  a  separate  file,  only 
records  of  all  stabilizing  transactions 
engaged  in  by  participants  in  that 
distribution.  The  amendment  to  the  rule 
requires  the  retention  of  records  of 
stabilizing  purchases  only.*  Distribution 
participants  consequendy  are  now 
relieved  of  the  requirement  that  each 
compile  the  other  trading  information 
previously  required  to  be  included  in  the 
reports  filed  with  the  Commission."  The 
rule  still  requires  the  managing 
underwriter  to  notify  syndicate  or  group 
members  of  information  concerning 
syndicate  stabilizing  activity.*" 

For  the  reasons  indicated  in  the 
Proposing  Release,  the  Commission  has 
also  decided  to  raise  the  minimum  level 
at  which  non-registered,  non-Regulation 


*  Exception  viii  of  Rule  lOb-a  17  CFR  240.10b- 
6(a)(3U»iii).  permits  "stabilizing  transactions  not  in 
violation  of  [Rule]  lOb-7.' 

»  See  SecuriUes  Exchange  Act  Release  Na  9717 
(August  15. 1972).  37  FR  17383. 

•  Corresponding  teduncaJ  changes  to  Rule  lOb-r 
under  the  Act  were  also  prapoaed. 


'  Five  comment  letters  were  received  with  respect 
to  the  proposals.  File  No.  S7-941  contains  these 
public  comment  letters  as  well  as  a  summary  of 
comments  prepared  by  the  staff  of  the  Commission 

•  One  commentator  sought  clarification  that 
records  of  ordinary,  non-stabilizing  transactions 
need  not  be  maintained  by  the  manager. 

»  Paragraph  (d)  of  the  rule  Benetheless  requires 
syndicate  participants  that  effect  stabilizing 
purchases  for  the  syndicate  account  to  report  such 
purchases,  as  well  as  the  time  at  which  such 
stabilizing  activity  is  termmatod.  to  the  manager. 

'*  One  of  the  commentatois  obiected  to  that  part 
of  the  Commission's  original  proposal  that  would 
have  expanded  the  current  rule  by  requiring  the      ** 
manager  to  notify  syndicate  members  of  all 
stabilizing  transactions  as  wei  as  the  date  and  time 
of  the  first  stabilizing  transaction  and  of  the 
termination  of  stabilizing.  The  commentator 
correctly  observed  that  such  a  proposal  would  hav« 
imposed  substantial  economic  burdens  on 
managers.  Accordingly,  the  Commission  has 
decided  to  limit  the  manager's  obligation  to 
reporting  to  syndicate  members  the  date  and  time  of 
the  first  stabilizing  purchase  and  of  the  termination 
df  stabilizing. 


A  offerings  are  subject  to  the 
requirements  of  Rule  17a-2  to 
$1.5004K)0.'*  Fmally,  the  Commission  is 
adopting  certain  technical  changes  to 
/Rule  lOb-7  to  conform  certain  cross- 
references  therein  to  Rule  17a-2. 

n.  Regulatory  Flexibility  Act 
Consideratioiis 

The  Chairman  of  the  Commission 
certified  in  connection  with  the 
Proposing  Release  that  the  proposed 
amendments  to  Rules  17a-2  and  lOb-7, 
if  adopted,  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  None  of  the  comments 
addressed  that  certification. 

nL  Effects  on  Competition 

Section  23(a)(2)  of  die  Act  •*  requires 
the  Commission,  in  adopting  rules  under 
the  Act.  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act  The 
Commission  has  considered  the 
amendments  to  Rules  17a-2  and  lOb-7 
in  light  of  the  standards  cited  in  Section 
23(a)(2)  and  believes,  for  the  reasons 
stated  herein,  that  adoption  of  the 
amendments  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements.  Securitie:>. 

IV.  Statutory  Basis  and  Text  of  Rule 
Amendments 

Pursuant  to  Sections  9(a)(6).  10(bj 
17(a)  and  23(a)  of  the  Act,  15  U.S.C 
78i(a)(6).  78i(b).  78q(a)  and  78w(a).  the 
Commission  hereby  amends  Parts  240 
and  249  of  Chapter  II  of  Tide  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragraph  (I)  of 
S  240.10b-7  to  read  as  follows: 

§240.10t>-7    StabWiatkMitofacittatak 
distrilMJtlon. 


(I)  Recordkeeping  requirements.  A 
person  subject  to  this  section  shall  keep 
the  information  and  make  the 
notification  required  by  $  240.17a-2 
even  thou^  he  is  not  subject  to  that 
section  as  a  broker,  dealer  or  membei  of 
a  national  securities  exchange. 

2.  By  revising  S  240.17a-2  as  follows 


■  >  Sec  Pr^joamg  Sn  lease.  47  FR  at  37561. 
"  IS  U.&C  7BwtaJ(2). 
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S  240. 1 7>-2    R«eordkMp4ng  requirwnents 
relaling  to  stabilizing  activitie*. 

(a]  Scope  of  section.  This  section  shall 
apply  to  any  person  who  effects  any 
purchase  of  a  security  for  the  purpose  of, 
or  who  participates  in  a  syndicate  or 
group  which  engages  in,  pegging,  fixing 
or  stabilizing  (hereinafter  referred  to  as 
"stabilizing"]  the  price  of  any  security  to 
facilitate  an  offering  of  any  security 
(other  than  an  "exempted  security"  as 
hereinafter  defined]  (1]  With  respect  to 
which  a  registration  statement  has  been, 
or  is  to  be,  filed  pursuant  to  the 
Securities  Act  of  1933  as  amended  or  (2] 
which  is  being,  or  is  to  be,  offered 
pursuant  to  an  exemption  from 
registration  under  Regulation  A  adopted 
under  the  Securities  Act  of  1933  or  (3] 
which  is  being,  or  is  to  be,  otherwise 
offered,  if  the  aggregate  offering  price  of 
the  securities  being  offered  exceeds 
$1,500,000. 

(b]  Definitions.  Unless  the  context 
clearly  indicates  otherwise,  for  the 
purposes  of  this  section,  the  following 
terms  shall  have  the  meanings  indicated: 

(1]  The  term  "manager"  shall  mean 
the  person  stabilizing  for  his  sole 
account  or  for  the  account  of  a  syndicate 
or  group  in  which  he  is  a  participant, 
and  who,  by  contract  or  otherwise,  deals 
with  the  issuer,  organizes  the  selling 
effort,  receives  some  benefit  from  the 
underwriting  which  is  not  shared  by 
other  underwriters,  or  represents  any 
other  underwriters  in  such  matters  as 
maintaining  the  records  of  the 
distribution  and  arranging  for  allotments 
of  securities  offered. 

(2)  The  term  "exempted  security" 
means  an  exempted  security  as  defined 
in  Section  3(a](12]  of  the  Act,  including 
securities  issued,  or  guaranteed  both  as 
to  principal  and  interest,  by  the 
International  Bank  for  Reconstruction 
and  Development. 

(c]  Records  required  to  be  maintained 
by  manager.  Any  person  subject  to  this 
section  who  acts  as  manager  shall: 

(1)  Promptly  record  and  maintain  in  a 
separate  file,  for  a  period  of  not  less 
than  12  months,  the  following 
information: 

(i)  The  name  and  class  of  any  security 
being  stabilized,  (ii]  the  price,  the  date, 
and  the  time  at  which  the  first 
stabilizing  purchase  and  each 
succeeding  stabilizing  purchase  was 
effected  by  the  manager  or  by  any 
participant  in  the  syndicate  or  group, 
(iii]  the  names  and  addresses  of  the 
members  of  the  syndicate  or  group,  and 
(iv]  their  respective  commitments,  or  in 
the  case  of  a  standby  or  contingent 
!indenvriting  the  percentage 
participation  of  each  member  of  the 
sjTidicate  or  group  therein:  and 


(2)  Promptly  furnish  to  each  of  the 
members  of  the  syndicate  or  group  the 
name  and  class  of  any  security  being 
stabilized,  and  the  date  and  time  at 
which  the  Hrst  stabilizing  purchase  was 
effected  by  the  manager  or  by  any 
participant  in  the  syndicate  or  group; 
and 

(3]  Promptly  notify  each  of  the 
members  of  such  syndicate  or  group  of 
the  date  and  time  when  stabilizing  was 
terminated. 

(d)  Notification  of  manager.  Any 
person  who  has  a  participation  in  a 
syndicate  account  but  who  is  not  a 
manager  of  such  account,  and  who 
effects  one  or  more  stabilizing  purchases 
for  his  sole  account  or  for  the  account  of 
a  syndicate  or  group,  shall  %vithin  three 
business  days  following  such  purchase 
notify  the  manager  of  the  price,  the  date 
and  the  time  at  which  such  stabilizing 
purchase  was  effected,  and  shall  in 
addition  notify  the  manager  of  the  date 
and  time  when  stabilizing  was 
terminated. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§249.717    [Removed] 
3.  By  removing  §  249.717. 

Dated:  September  7, 1983. 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  83-2S238  Filed  S-14-83:  8:4S  am| 
nUJNG  CODE  MIO-OI-M 


17  CFR  Part  275 

[Release  No.  IA-881 ;  File  No.  S7-974] 

Amendntents  to  Investment  Adviser 
Requirements  Concerning  Agency 
Cross  Transactions  for  Advisory 
Clients 

agency:  Secimties  and  Exchange 
Commission. 

ACTION:  Final  rule  amendments. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  rule  206(3)-2  under  the 
Investment  Advisers  Act  of  1940  which 
will  reduce  the  costs  incurred  by 
advisers  in  effecting  agency  cross 
transactions  for  clients  by  eliminating 
»the  requirement  that  a  chent's  written 
consent  to  such  transactions  be  renewed 
at  least  annually. 

EFFECTIVE  DATE:  September  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Forrest  R.  Foss,  Esq.,  (202]  272-2079, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549.  After  the 


effective  date,  questions  should  be 
directed  to  the  Office  of  Chief  Counsel, 
(202)  272-2030,  Division  of  Investment 
Management,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFOMMATION:  On  May 

12, 1983,  the  Commission  proposed  for 
public  comment  '  amendments  to  rule 
206(3)-2  (17  CFR  275.206(3]-2]  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act"]  [15  U.S.C.  80b-l  et 
seq.]  which  would  reduce  costs  incurred 
by  advisers  and  registered  broker- 
dealers  controlling,  controlled  by  or 
under  common  control  with  such 
advisers  in  complying  with  section 
206(3]  of  the  Advisers  Act  [15  U.S.C. 
80b-6{3)]  and  rule  206{3]-2  thereunder. 
As  here  pertinent  section  206(3) 
generally  prohibits  an  investment 
adviser  acting  as  broker  for  a  perosn 
other  than  a  client  knowingly  to  effect 
any  sale  or  purchase  of  any  security  for 
the  account  of  a  client  without 
disclosing  to  the  client  in  writing  before 
completion  of  each  transaction  the 
capacity  in  which  he  is  acting  and 
obtaining  the  client's  consent  to  the 
transaction.*  Rule  206(3)-2,  as  originally 
adopted,' permits  an  investment 
adviser,  acting  as  broker  for  a  third 
party,  to  effect  an  agency  cross 
transaction*  for  the  accotmt  of  an 
advisory  client,  provided,  among  other 
things.the  adviser  obtains  the  client's 
written  consent  prospectively 
authorizing  such  transactions  for  a 
period  not  to  exceed  one  year.  As 
discussed  in  detail  in  Investment 
Advisers  Act  Release  No.  860  (May  12, 


'  Investment  Advisers  Act  Release  No.  860.  May 
12. 1963  (48  FR  22328.  May  1&  1963]. 

'Section  206(3)  also  prohibits  an  investment 
adviser  acting  as  principal  for  his  own  account 
knowingly  to  sell  any  security  to  or  purchase  any 
security  from  a  client  without  disclosing  to  such 
client  in  writing  liefore  completion  of  such 
transaction  the  capacity  in  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to  such 
transaction. 

In  Investment  Advisers  Act  Release  No.  40 
(February  S.  1945).  the  Conunission  construed  the 
section  to  require  that  the  written  disclosure  of 
capacity  must  be  given  and  the  client's  consent 
obtained  prior  to  the  completion  of  each  transaction 
effected  by  the  investment  adviser  acting  as  broker 
for  a  third  party  or  as  principal  for  his  own  account. 
That  release  interpreted  section  206(3)  as  not 
permitting  blanket  consents.  The  Commission 
subsequently  modified  that  position  with  respect  to 
transactions  effected  by  the  adviser  acting  as 
broker  by  adopting  rule  206(3)-2. 

'Investment  Advisers  Act  Release  No.  589,  |une 
1, 1977  [42  FR  293Q0). 

'Under  the  rule,  an  agency  cross  transaction  is 
defined  to  mean  "a  transaction  in  which  a  [wrson 
acts  as  an  investment  adviser  in  relation  to  a 
transaction  in  which  such  investment  adviser,  or 
any  person  controlling,  controlled  by  or  under 
common  control  with  such  investment  adviser,  acts 
as  broker  for  both  such  advisory  client  and  for 
another  person  on  the  other  side  of  the  transaction." 
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1983),  the  Commission  beUeves  that  it  is 
appropriate  to  amend  the  rule  in  order  to 
relieve  advisers  from  the  considerable 
time  and  expense  involved  in  obtaining 
annual  renewals  of  such  client  consents. 

I.  Discussion 

Rule  a)6(3}-2  as  originally  adopted 
deems  a  registered  investment  adviser 
to  be  in  compliance  with  section  206(3) 
of  the  Advisers  Act  if  Ae  adviser 
obtains  an  advisory  client's  consent 
prospectively  authorizing  agency  cross 
transactions  for  a  period  not  to  exceed 
one  year,  provided  other  conditions 
specified  in  the  rule  are  met.  Under  the 
rule,  the  investment  adviser  must  make 
full  written  disclosure  to  the  client  that, 
with  respect  to  agency  cross 
transactions,  the  adviser  or  other  person 
relying  on  the  rule  will  act  as  broker  for. 
receive  commissions  from,  and  have  a 
potentially  conflicting  division  of 
loyalties  and  responsibilities  regarding, 
both  parties  to  such  transactions.  In 
addition,  the  adviser  or  other  person 
relying  on  the  rule  must  send  to  the 
client,  at  or  before  completion  of  each 
agency  cross  transaction,  a  written 
.  confirmation  which  describes  the 
transaction  and  offers  to  furnish 
additional  information  concerning  the 
transaction.  Each  client  must  also  be 
sent,  within  30  days  prior  to  the 
expiration  of  the  written  consent,  a 
written  disclosure  statement  identifying 
the  total  nimiber  of  transactions  during 
the  period  and  the  total  amount  of  all 
commissions  or  remuneration  received 
by  the  adviser  and  any  person  relying 
on  the  rule  in  connection  with  agency 
cross  transactions  during  the  period. 
Finally,  the  rule  requires  that  each 
written  disclosure  statement  and 
confirmation  required  by  the  rule 
include  a  conspicuous  statement  that  the 
Ghent's  blanket  written  consent  can  be 
revoked  at  any  time  by  written  notice 
from  the  client  to  the  investment  adviser 
or  any  other  person  relying  on  the  rule.* 

The  amendments  to  rule  206{3)-2 
proposed  by  the  Commission  in 
Investment  Advisers  Act  Release  No. 
860  would  amend  paragraph  {a)(l){i)  of 
the  rule  to  delete  the  provision  limiting 
the  validity  of  a  cUent's  written  blanket 
consent  to  agency  cross  transactions  for 


'Rule  208(3)-2  expressly  does  aot  apply  to  u 
transaction  if  the  investment  adviser,  or  the  adviser 
and  any  person  controlling  controlled  by  or  under 
common  control  with  the  ad\i»er,  recommends  the 
transaction  to  both  the  seller  and  the  purchaser.  Nor 
does  the  rule  relieve  an  adviser,  or  other  person 
relying  on  the  rule,  from  the  obligation  to  act  in  the 
best  interests  of  the  client  with  respect  to  the 
transaction  or  relieve  the  adviser  or  other  person 
from  any  disclosure  obligation  imposed  by  section 
206(1)  1:5  U.S.C  B0b-6(l)i  or  section  208(2")  (IS 
U.S.C.  80b-6(2)j  of  the  Advisers  Act  or  by  other 
applicable  provisions  of  the  federal  securities  laws. 


a  period  of  a  year  or  less.  Minor 
technical  amendments  were  also 
proposed  to  conform  the  other 
provisions  of  the  rule  to  this  proposed 
change. 

In  response  to  the  proposal  the 
Commission  received  three  comments. 
Two  of  the  commentators  supported  the 
amendments  as  proposed.  A  third 
commentator,  while  supporting  the 
proposed  amendments,  suggested  that 
an  adviser  or  other  person  relying  on  the 
rule  also  should  not  be  required  to 
furnish  clients  with  a  written  statement 
every  year  simimarizing  various 
information  regarding  that.year's  agency 
cross  transactions.  This  commentator 
suggested  that,  since  the  written  annual 
statement  contains  information  which 
advisers  are  required  to  retain  under  the 
rule  in  any  event  (in  order  to  respond  to 
client  requests  for  information  with 
respect  to  a  particular  transaction),  the 
rule  should  be  revised  to  permit  advisers 
to  furnish  the  written  annual  statement 
only  upon  client  request. 

Jhe  Commission  has  considered  this 
latter  suggestion  and  decided  not  to 
make  or  propose  further  changes  in  rule 
206(3}-2  at  this  time.  However,  in 
response  to  this  comment  and  a  fourth 
comment  letter  received  after  the  close 
of  the  comment  period,  the  staff  intends 
to  review  the  annual  statement 
requirement  in  order  to  determine 
whether  a  revision  of  its  contents  is 
indicated. 

n.  Conclusion 

After  consideration  of  all  the  public 
comments,  and  being  otherwise  duly 
advised,  the  Commission  has  decided  to 
adopt  the  amendments  to  rule  206(3)-2 
as  they  were  proposed  in  Investment 
Advisers  Release  No.  860  (May  12, 1983). 

III.  Authority.  Effective  Date 

The  Commission  adopts  the 
amendments  to  rule  206(3)-2  pursuant  to 
the  provisions  of  section  211(a)  of  the 
Advisers  Act  (15  U.S.Q  80b-ll(a)J.  The 
amendments  adopted  herein  shall 
become  effective  September  15. 1983. 

List  of  Subjects  in  17  CFR  Part  275 

Investment  advisers.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Amendment 

PART  275-{  AMENDED] 

Part  275  of  Chapter  U  of  Title  17  of  the 
Code  of  Federal  Regulations  under  the 
Investment  Advisers  Act  of  1940  is 
amended  by  revising  paragraph  (a)  of 
§  275.206{3}-2  as  follows: 


{  275 J06(3)-2    Agency  croM  traiwactiaiw 
fort 


(a)  An  investment  adviser  registered 
under  section  203  of  the  Act  (15  U.S.C 
80b-3],  or  a  person  registered  as  a 
broker-dealer  under  section  15  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o]  and  controlling,  controlled 
by  or  under  common  control  with  an 
investment  adviser  registered  under 
section  203  of  the  Act  shall  be  deemed 
in  compliance  with  the  provisions  of 
section  206(3)  of  the  Act  (15  U.S.C.  80b- 
6(3)]  in  effecting  an  agency  cross 
transaction  for  an  advisory  cUent.  if: 

(1)  The  advisory  chent  has  executed  a 
written  consent  prospectively 
authorizing  the  investment  adviser,  or 
any  other  person  relying  on  this  rule,  to 
effect  agency  cross  transactions  for  such 
advisory  client,  provided  that  such 
written  consent  is  obtained  after  full 
written  disclosure  that  with  respect  to 
agency  cross  transactions  the 
investment  adviser  or  such  other  person 
will  act  as  broker  for,  receive 
commissions  from,  and  have  a 
potentially  conflicting  division  of 
loyalties  and  responsibilities  regarding, 
both  parties  to  such  transactions: 

(2)  The  investment  adviser,  or  any 
other  person  relying  on  this  rule,  sends 
to  each  such  client  a  written 
confirmation  at  or  before  the  completion 
of  each  such  transaction,  which 
confirmation  includes  (i)  a  statement  of 
the  nature  of  such  transaction,  (ii)  the 
date  such  transaction  took  place,  (iii)  an 
offer  to  furnish  upon  request,  the  time 
when  such  transaction  took  place,  and 
(iv)  the  source  and  amount  of  any  other 
remuneration  received  or  to  be  received 
by  the  investment  adviser  and  any  other 
person  relying  on  this  rule  in  connection 
with  the  transaction,  Provided,  however. 
That  if,  in  the  case  of  a  purchase,  neither 
the  investment  adviser  nor  any  other 
person  relying  on  this  rule  was 
participating  in  a  distribution,  or  in  the 
case  of  a  sale,  neither  the  investment 
adviser  nor  any  other  person  relying  on 
this  rule  was  participating  in  a  tender 
offer,  the  written  conRrmation  may  state 
whether  any  other  remuneration  has 
been  or  will  be  received  and  that  the 
source  and  amount  of  such  other 
remuneration  will  be  furnished  upon 
written  request  of  such  customer, 

(3)  The  investment  adviser,  or  any 
other  person  relying  in  this  rule,  sends  to 
each  such  client,  at  least  annually,  and 
with  or  as  part  of  any  written  statement 
or  sununary  of  such  account  from  the 
investment  adviser  or  such  other  i>erson. 
a  written  disclosure  statement 
identifying  the  total  number  of  such 
transactions  during  the  period  since  the 
date  of  the  last  such  statement  or 
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summary,  and  the  total  amount  of  all 
commissions  or  other  remuneration 
received  or  to  be  received  by  the 
investment  adviser  or  any  other  person 
relying  on  this  rule  in  connection  with 
such  transactions  during  such  period; 

(4)  Each  written  disclosure  statement 
and  confirmation  required  by  this  rule 
includes  a  conspicuous  statement  that 
the  written  consent  referred  to  in 
paragraph  {a)(l)  of  this  section  may  be 
revoked  at  any  time  by  written  notice  to 
the  investment  adviser,  or  to  any  other 
person  relying  on  this  rule,  from  the 
advisory  client;  and 

(5)  No  such  transaction  is  effected  in 
which  the  same  investment  adviser  or 
an  investment  adviser  and  any  person 
controlling,  controlled  by  or  under 
common  control  with  such  investment 
adviser  recommended  the  transaction  to 
both  any  seller  and  any  purchaser. 
***** 

Dated:  September  9. 1983. 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-25237  Filed  9-14-83: 8:45  ami 
BIUJNG  COOE  (010-01-M 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1300 

Ethical  and  Ottier  Conduct  Standards 
and  Responsibilities  of  Employees  and 
Special  Government  Employees 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Final  rule. 

SUMMARY:  The  Tennessee  Valley 
Authority  is  revising  its  employee 
conduct  regulations  to  specifically 
include  prohibitions  against  harassment 
on  the  basis  of  sex,  race,  color,  religion, 
national  origin,  age,  and  handicap.  In 
March  1983  the  TVA  Board  of  Directors 
reissued  a  policy  statement  prohibiting 
such  harassment  within  TVA,  and  this 
revision  updates  TVA's  conduct 
regulations,  emphasizing  the  Board  of 
Directors'  1983  policy  statement  and 
TVA's  continuing  commitment  to 
eliminate  such  behavior  from  the 
workplace.  In  addition,  the  revision 
cleariy  states  to  all  TVA  employees  that 
such  conduct  is  treated  seriously  and  if 
found  will  result  in  appropriate 
disciplinary  action.  These  regulations 
apply  to  all  TVA  employees,  including 
those  contract  employees  in  an 
employer-employee  relationship  with 
TVA  and  all  TVA  special  Government 
employees. 
DATE  October  17, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  S.  Sanger,  Jr.,  General  Counsel, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Knoxville,  Tennessee 
37903,  Telephone  615-632-2241. 

List  of  Subjects  in  18  CFR  Fart  1300 

Conflict  of  interest. 

PART  1300— {AMENDED] 

18  CFR  Part  1300  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1300 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-«31dd;  E.0. 11222, 
3  CFR  1964-1965  Comp.,  p.  306,  5  CFR  735.104. 
Sections  1300.735-21-23  and  1300.735-37-39 
are  issued  under  authority  of  16  U.S.C.  831- 
831dd. 

2.  In  Part  1300.  the  following  sections 
are  added  to  Subpart  B  to  read  as 
follows: 

§  1300.735-21    Sexual  harassment 

It  is  TVA  policy  that  all  TVA 
employees  are  responsible  for  assuring 
that  the  workplace  is  free  from  sexual 
harassment.  Accordingly,  all  employees 
must  avoid  any  action  or  conduct  which 
could  be  viewed  as  sexual  harassment 
including: 

(a)  Unwelcome  sexual  advances; 

(b)  Requests  for  sexual  favors;  and 

(c)  Other  verbal  or  physical  conduct 
of  a  sexual  nature  when: 

(1)  Submission  to  such  conduct  is 
made  either  explicitly  or  implicitly  a 
term  or  condition  of  an  individual's 
employment; 

(2]  Submission  to  or  rejection  of  such 
conduct  by  an  individual  is  used  as  the 
basis  for  employment  decisions 
affecting  such  individual;  or 

(3)  Such  conduct  has  the  purpose  or 
effect  of  unreasonably  interfering  with 
an  individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment 

§  1300.735-22    National  origin  harassment 

It  is  TVA  policy  that  all  TVA 
employees  are  responsible  for  assuring 
that  the  workplace  is  free  from  national 
origin  harassment.  Accordingly,  all 
employees  must  avoid  any  action  or 
conduct  which  could  be  viewed  as 
national  origin  harassment,  including 
ethnic  slurs  and  other  verbal  or  physical 
conduct  relating  to  an  individual's 
national  origin  when  such  conduct: 

(a)  Has  the  purpose  or  effect  of 
creating  an  intimidating,  hostile,  or 
offensive  working  environment; 

(b)  Has  the  purpose  or  effect  of 
unreasonably  interfering  with  an 
individual's  work  performance;  or 

(c)  Otherwise  adversely  affects  an 
individual's  employment  opportunities. 


§  1300.735-23    Harassment  on  tt>e  basis  of 
race,  color,  religion,  age,  or  handicap. 

It  is  TVA  policy  that  all  TVA 
employees  are  responsible  for  assuring 
that  the  workplace  is  free  from 
harassment  on  the  basis  of  race,  color, 
religion,  age,  or  handicap.  Accordingly, 
all  employees  must  avoid  any  action  or 
conduct  which  could  be  viewed  as 
harassment  on  these  bases,  including 
any  verbal  or  physical  conduct  relating 
to  an  individual's  race,  color,  religion, 
age,  or  handicap  when  such  conduct: 

(a)  Has  the  purpose  or  effect  of 
creating  an  intimidating,  hostile,  or 
offensive  working  environment; 

(b)  Has  the  purpose  or  effect  of 
unreasonably  interfering  with  an 
individual's  work  performance;  or 

(c)  Otherwise  adversely  affects  an 
individual's  employment  opportunities. 

3.  In  Part  1300,  the  following  sections 
are  added  to  Subpart  C  to  read  as 
follows: 

§  1300.735-37    Sexual  harassment 

It  is  TVA  policy  that  all  TVA  special 
Government  employees  are  responsible 
for  assuring  that  the  workplace  is  free 
from  sexual  harassment.  Accordingly, 
all  special  Government  employees  must 
avoid  any  action  or  conduct  which  could 
be  viewed  as  sexual  harassment 
including: 

(a)  Unwelcome  sexual  advances; 

(b)  Requests  for  sexual  favors;  and 

(c)  Other  verbal  or  physical  conduct 
of  a  sexual  nature  when: 

(1)  Submission  to  such  conduct  is 
made  either  explicitly  or  implicitly  a 
term  or  condition  of  an  individual's 
employment; 

(2)  Submission  to  or  rejection  of  such 
conduct  by  an  individual  is  used  as  the 
basis  for  employment  decisions 
affecting  such  individual;  or 

(3)  Such  conduct  has  the  purpose  or 
effect  of  unreasonably  interfering  with 
an  individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment. 

§  1300.735-3S    National  origin  harassment 

It  is  TVA  policy  that  all  TVA  special 
Government  employees  are  responsible 
for  assuring  that  the  workplace  is  free 
from  national  origin  harassment. 
Accordingly,  all  special  Government 
employees  must  avoid  any  action  or 
conduct  which  could  be  viewed  as 
national  origin  harassment,  including 
ethnic  slurs  and  other  verbal  or  physical 
conduct  relating  to  an  individual's 
national  origin  when  such  conduct: 

(a)  Has  the  purpose  or  effect  of 
creating  an  intimidating,  hostile,  or 
offensive  working  environment; 
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(b)  Has  the  purpose  or  effect  of 
unreasonably  interfering  with  an 
individual's  work  performance;  or 

(c)  Otherwise  adversely  affects  an 
individual's  employment  opportunities. 

§1300.73»-39    Harassment  on  the  bMis  of 
raca.  color,  rMglon,  age,  or  handicap. 

It  is  TVA  policy  that  all  TVA  special 
Government  employees  are  responsible 
for  assuring  that  the  workplace  is  free 
from  harassment  on  the  basis  of  race, 
color,  religion,  age.  or  handicap. 
Accordingly,  all  special  Government 
employees  must  avoid  any  action  or 
conduct  which  could  be  viewed  as 
harassment  on  these  bases,  including 
any  verbal  or  physical  conduct  relating 
to  an  individual's  race,  color,  religion, 
age.  or  handicap  when  such  conduct: 

(a)  Has  the  purpose  or  effect  of 
creating  an  intimidating,  hostile,  or 
offensive  working  environment; 

(b)  Has  the  purpose  or  effect  of 
unreasonably  interfering  with  an 
individual's  work  performance;  or 

(c)  Otherwise  adversely  affects  an 
individual's  emplojrment  opportunities. 

Dated:  September  6. 1983. 
W.  F.  WUli*. 
General  Manager. 

(FR  Doc  B3-250ao  Filed  »-l*-83;  8:45  am) 
BILUNG  CODE  •1»^)1-«i 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service . 
19CFRPartf 

IT.D.  83-1921 

Private  Aircraft  Arriving  in  the  United 
States 

AGENCY:  Customs  Service.  Treasury. 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  by  extending  to 
the  Pacific,  Gulf  of  Mexico,  and  Atlantic 
Coasts,  the  area  of  entry  from  which 
private  aircraft  arriving  in  the  United 
States  must  furnish  a  notice  of  intended 
arrival  to  Customs.  The  amendments, 
which  were  previously  published  on  an 
interim  basis,  further  provide  that  the 
aircraft  required  to  furnish  such  notice 
must  land  for  Customs  processing  at  the 
nearest  designated  airport  to  the  point 
of  crossing  the  United  States  border  or 
coastline.  Prior  to  the  interim  change, 
the  regulation  provided  for  a  notice  of 
intended  arrival  only  for  private  aircraft 
arriving  in  the  United  States  via  the 
U.S./Mexican  border,  and  provided  for 
landing  at  any  of  several  designated 
airports. 


The  amendments  are  necessary 
because  of  the  severity  of  the  drug 
abuse  problem,  the  major  increase  in 
illegal  drug  importations  and  the  need 
for  immediate  action  to  expand  the 
effectiveness  of  drug  smuggling 
enforcement. 

EFFECnve  date:  October  17. 1983.  The 
interim  regulation,  published  as  TD.  82- 
52  in  the  Federal  Register  on  March  24. 
1982  (47  FR  12620).  and  amplified  by 
T.D.  82-88,  pubUshed  in  the  Federal 
Register  on  May  6. 1982  (47  FR  19517). 
will  remain  in  effect  until  this  final  rule 
takes  effect. 

FOR  FURTHER  INFOflMATION  CONTACT 

C.  Duane  Oveson.  Office  of  Passenger 
Enforcement  and  Facilitation.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229 
(202-566-5607). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Narcotics  Intelligence 
Consumers  Committee  has  documented 
that  the  supply  of  illegal  drugs  to  the 
United  States  market  and  the 
subsequent  extent  of  drug  abuse  has 
reached  monumental  proportions.  Illegal 
drugs  generated  an  estimated  $80  billion 
in  retail  sales  in  1980.  a  23  percent 
increase  from  1979.  The  severity  of  the 
drug  abuse  problem,  the  preponderance 
of  drug  users,  and  the  major  increases  in 
volumes  of  illegal  drug  importations  in 
the  United  States  are  indicated  by  the 
significant  increase  in  drug-related 
deaths,  medical  care,  arrests,  and 
seizures. 

The  smuggler  organization  has 
solidified  a  dominant  position  in  the 
United  States  through  the  penetration  of 
strategic  points  in  the  economy. 
Countries  to  the  south  of  the  United 
States  are  major  sources  of  illegal  drugs 
destined  for  the  United  States. 
Smuggling  by  air  is  the  preferred  mode 
of  transportation  for  low-volume,  high- 
cost  narcotics.  Private  aircraft  account 
for  the  highest  volume  and  largest 
individual  loads  of  these  drugs.  A 
Stanford  Reseairch  Institute  Study 
indicates  the  magnitude  of  the  air 
smuggling  threat  at  approximately  6.700 
flights  annually,  involving 
approximately  1,000  private  aircraft. 
Although  recent  air  interdiction 
activities  in  the  southeastern  United 
States  have  resulted  in  many  arrests  and 
seizures,  an  end  to  the  present  situation 
of  drug  abuse  in  the  United  States  is  not 
in  sight. 

In  order  to  address  this  national 
problem,  it  is  necessary  to  take  action  to 
expand  the  effectiveness  of  smuggling 
enforcement.  In  1975,  the  Customs 
Regulations  were  amended  by  adding  a 


new  S  6.14  (19  CFR  6.14),  to  provide  for  a 
notice  of  intended  arrival  for  private 
aircraft  arriving  in  the  United  States  via 
the  United  States/Mexican  border. 
Section  6.14  further  provided  that  such 
private  aircraft  land  at  any  one  of  14 
designated  airports  along  the  United 
States/Mexican  border. 

Because  of  the  magnitude  of  the  drug 
problem,  and  in  direct  response  to 
Executive  and  Congressional  directives, 
by  an  interigi  regulation  published  as 
T.D.  82-52  in  the  Federal  Register  on 
March  24. 1982  (47  FR  12620).  effective 
April  1, 1982.  the  notice  requirement  was 
extended  to  private  aircraft  arriving  in 
the  United  States  via  the  Gulf  of  Mexico 
and  Atlantic  Coasts.  The  interim 
regulation  further  provided  that  the 
aircraft  required  to  furnish  such  notice 
must  land  at  the  nearest  designated 
airport  to  the  United  States  border  or 
coastline  crossing  point.  The  list  of 
designated  airports  also  was  expanded. 

By  T.D.  82-88.  published  in  the 
Federal  Register  on  May  6, 1982  (47  FR 
19517),  two  additional  airports  were 
added  to  the  Ust  of  designated  airports 
in  §  6.14. 

Pursuant  to  T.D.  82-52.  interested 
parties  were  given  until  May  24. 1982,  to 
submit  comments  on  the  interim 
regulation. 

Discussion  of  Comments 

Numerous  public  comments  were 
received  in  response  to  T.D.  82-52.  The 
comments  are  generally  supportive  of 
Customs  goal  to  expand  the 
effectiveness  of  drug  smuggling 
enforcement.  The  primary  concerns 
expressed  were  the  maimer  of 
imposition  of  the  interim  regulation,  the 
airports  which  were  designated  in 
§  6.14(g),  and  the  effect  of  the  regulation 
upon  local  businesses  and  individuals. 

Several  conunenters  criticize  the 
manner  of  imposition  of  the  interim 
regulation.  It  is  contended  that 
insufficient  notice  was  provided  to  the 
public  before  the  regulation  took  effect, 
that  there  was  no  consultation  with 
interested  parties  prior  to  issuance,  and 
that  the  document  did  not  comply  with 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.). 

Customs  acknowledges  that  the  public 
had  minimal  notice  prior  to  the  effective 
date  of  the  interim  regulation.  However, 
as  stated  in  T.D.  82-52,  in  order  to 
address  the  national  drug  smuggling 
problem,  it  was  necessary  for  Customs 
to  take  immediate  action  to  expand  the 
effectiveness  of  its  smuggling 
enforcement.  The  changes  to  §  6.14  were 
made  in  direct  response  to  Executive 
and  Congressional  directives.  TTie 
amendments  provide  Customs  with 
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positive  entry  control  to  increase 
enforcement  capability  by  identifying 
private  aircraft  which  may  be  involved 
in  smuggling  activity.  T.D.  82-52  also 
stated  that,  because  of  the  severity  of 
the  drug  abuse  problem,  the  m^or 
increase  in  illegal  drug  importations, 
and  the  need  for  immediate  action, 
pursuant  to  5  U.S.C  553(b)(B).  notice 
and  public  procedure  were 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Pursuant 
to  5  U.S.C  553(d)(3).  a  delayed  effective 
date  was  dispensed  with.  T.D.  82-52 
solicited  public  comments,  and  those 
comments  have  been  carefully 
considered  in  the  formulation  of  the 
final  rule. 

A  number  of  comments  address  the 
designation  of  airports  in  §  6.14(g).  Most 
of  these  comments  state  the  need  for 
designation  of  additional  individual 
airports.  One  urges  the  designation  of  10 
additional  airports.  The  comments  are 
concerned  with  the  effect  of  the  landing 
requirement  in  §  6.14(d)  on  individual 
aircraft  and  on  local  businesses  located 
at  non-designated  airports. 

Customs  has  determined  that  the  New 
Orleans  Lakefront  Airport  in  New 
Orleans  Lousiana,  will  be  added  to  the 
list  of  designated  airports.  This  addition 
is  being  made  because  of  congestion  at 
the  other  nearby  designated  airport, 
New  Orleans  International  Airport 
(Moisant  Field),  and  because  of  the  ease 
with  which  Customs  service  may  be 
provided  to  New  Orleans  Lake&ont 
Airport. 

No  other  additions  will  be  made  to  the 
list  of  designated  airports.  We  believe 
that  the  purpose  of  amending  §  6.14,  to 
expand  the  effectiveness  of  drug 
smuggling  enforcement,  is  best  served 
by  the  designated  airports  listed  in  the 
interim  regulation,  with  the  addition  of 
New  Orleans  Lakefront  Airport. 
Additional  designated  airports  will  not 
assist  Customs  goals  of  the  collection  of 
air  intelligence  and  the  identification  of 
smuggler  aircraft.  Furthermore,  Customs 
does  not  believe  that  the  flow  of  air 
traffic  makes  the  designation  of 
additional  airports  necessary.  In 
individual  cases  where  the  landing 
requirement  would  result  in  undue 
hardship,  an  exemption  from  the  landing 
requirement  may  be  requested  pursuant 
to  S  6.14(f). 

One  comment  states  that  the  interim 
regulation  is  technically  inadequate,  and 
suggests  certain  changes. 

Changes  to  Interim  Regulation 

After  consideration  of  the  comments 
and  further  review  of  T.D.  82-52,  several 
changes  have  been  made  in  the  final 
rule. 


The  scope  of  }  &14(a)  has  been 
expanded  to  include  die  Pacific  Coast. 
This  change  is  consistent  with  the  intent 
of  amending  }  6.14,  and  the  change 
makes  paragraph  (a)  parallel  paragraph 
(b),  which  pertains  to  the  Gulf  and 
Atlantic  Coasts.  It  is  not  believed  that 
this  addition  will  have  a  major  impact 
upon  private  aircraft  since  most  private 
aircraft  subject  to  §  6.14(a)  will  enter  the 
United  States  via  the  Mexican  border. 
As  a  result  of  the  inclusion  of  the  Pacific 
Coast  within  the  scope  o^  §  6.14(a),  the 
words  of  the  interim  regulation  "and 
between  97  degrees  and  120  degrees 
west  longitude,"  which  were  intended  to 
modify  the  crossing  point  into  the 
United  States,  are  inappropriate,  and 
have  been  deleted. 

In  §  6.14(b),  the  departing  area  for 
private  aircraft  which  must  report  has 
been  changed  from  "a  foreign  place  in 
the  Western  Hemisphere  south  of  31 
degrees  north  latitude"  to  "a  foreign 
place  in  the  Western  Hemisphere  south 
of  30  degrees  north  latitude  or  from  any 
place  in  Mexico."  This  change  has  been 
made  to  have  §  6.14  conform  with  the 
Federal  Aviation  Administrtation 
regulations  with  respect  to  flight  plan 
Filing  (Part  199,  Federal  Aviation 
Regulations  (14  CFR  Part  199)).  The 
words  "or  from  any  place  in  Mexico" 
have  been  added  because  there  are 
points  in  Mexico  above  30  degrees  north 
latitude,  and  it  is  intended  that  all 
private  aircraft  departing  from  Mexico 
be  subject  to  §  6.14.  The  statement  in 
T.D.  82-52  that  notice  may  occur 
anytime  while  the  aircraft  is  within  the 
Gulf  of  Mexico  Coastal  or  Atlantic 
Coastal  ADIZ  has  been  eliminated 
because  it  was  unnecessary. 

Section  6.14(c)(7)  has  been  changed  to 
reflect  the  landing  requirement  of 
§  6.14(d). 

Several  changes  have  been  made  to 
§  6.14(f).  In  the  second  sentence  as  it 
was  published  in  T.D.  82-52  (the  third 
sentence  in  the  final  rule),  the  word 
"desired"  has  been  substituted  for  the 
word  "required."  A  sentence  has  been 
added  to  §  6.14(f)(1)  stating  that 
approval  of  an  exemption  from  the 
landing  requirement  of  S  6.14(d}  is  at  the 
discretion  of  Customs.  This  is  not  a 
substantive  change,  but  has  been 
inserted  for  clarification.  Also, 
§  6.14(f)(1)  has  been  revised  to  require 
additional  information  in  a  request  for 
an  exemption  from  the  landing 
requirement.  A  new  S  6.14(f)(2)  has  been 
added  to  cover  the  reporting 
requirement  when  a  private  aircraft  has 
been  granted  an  exemption  from  the 
landing  requirement  and  the  aircraft  is 
crossing  into  the  United  States  over  a 
point  on  the  Pacific  Coast  north  of  33 
degrees  north  latitude,  or  over  a  point  on 


the  Gulf  or  Atlantic  Coasts  north  of  30 
degrees  latitude.  A  new  {  6.14(f)(3)  has 
been  added  to  state  that  the  owner  or 
aircraft  commander  of  a  private  aircraft 
granted  an  exemption  from  the  landing 
requirement  must  notify  Customs  upon 
the  sale  of  the  aircraft,  change  in 
registration  number,  or  change  in 
authorized  pilot  or  crevimiembers.  That 
section  has  also  been  amended  to  state 
that  one  pilot  or  crewmembers  as 
identified  in  paragraph  (f)(l](v)  must  be 
present  on  every  flight  to  maintain 
exemption  status. 

In  S  6.14(g],  the  New  Orleans 
Lakefront  Airport  in  New  Orleans, 
Louisiana,  has  been  added  to  the  list  of 
designated  airports. 

In  addition,  several  minor,  non- 
substantive changes  have  been  made  for 
the  purpose  of  clarity. 

Executive  Order  12291 

This  amendment  is  not  a  "major  rule" 
as  defined  in  section  1(b)  of  EO.  12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
requires  that  Customs  must  inform  the 
public  why  it  is  collecting  this 
information,  how  it  will  use  it,  and 
whether  it  must  be  given  to  Customs. 
Customs  requires  the  information  in 
order  to  carry  out  the  laws  and 
regulations  which  it  administers.  This 
regulation  applies  to  private  aircraft 
arriving  in  the  United  States  via  the 
U.S. /Mexican  border  or  the  Atlantic, 
Pacific  and  Gulf  coasts,  and  it  relates  to 
the  processing  of  the  aircraft  and  its 
passengers.  The  information  is  used  for 
arranging  appropriate  Customs  services 
for  arrival  inspection  processing  and 
enhanced  enforcement  entry  control  for 
effective  violator  interdiction.  The 
requirements  are  mandatory  but  the 
regulation  provides  a  means  for 
requesting  an  exemption  fi-om  the 
landing  requirement.  The  granting  of  the 
exemption  is  at  the  authority  of 
Customs.  Pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  the  Office  of 
Management  and  Budget  has  assigned 
control  number  1515-(X)88  to  the 
reporting  requirements  contained  in  this 
document. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
FlexibUity  Art  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule's  provision  for 
exemption  from  the  landing  requirement 
will  serve  to  sufficiently  lessen  any 
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significant  economic  impact  or  burden 
on  small  entities  that  would  otherwise 
occur.  Although  the  rule  will  have  an 
economic  impact  on  owners  of  small 
aircraft  that  are  not  able  to  obtain  an 
exemption  from  the  landing  requirement, 
as  well  as  on  fixed  base  operators  at 
airports  that  are  not  designated  airports 
under  the  rule,  Customs  believes  that, 
over-all.  there  will  not  be  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Infonnation 

The  principal  author  of  this  docimient 
was  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  fi^m  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  6 

Customs  duties  and  inspection. 
Imports,  Air  transportation.  Aircraft. 
Airports. 

Amendments  to  the  Regulations 

Part  6.  Customs  Regulations  (19  CFR 
Part  6),  is  amended  as  set  forth  below. 
William  von  RMb, 

Commissioner  of  Customs. 
Approved:  May  26, 1983. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

PART  6— AIR  COMMERCE 
REGULATIONS 

Section  6.14  is  revised  to  read  as 
follows: 

§  6.14    Private  aircraft  arriving  from  areas 
soutti  of  ttw  linited  StatM. 

(a)  Advance  report  of  penetration  of 
United  States  airspace  via  United 
States/Mexican  border  or  Pacific  Coast. 
All  private  aircraft  arriving  in  the  United 
States  via  the  United  States/Mexican 
border  or  the  Pacific  Coast  from  a 
foreign  place  in  the  Western 
Hemisph«fe  south  of  33  degrees  north 
latitude  shall  furnish  a  notice  of 
intended  arrival  to  the  Customs  Service 
at  the  nearest  designated  airport  to 
point  of  crossing  listed  in  paragraph  (g) 
of  this  section  for  first  landing  in  the 
United  States.  The  notice  must  be 
furnished  at  least  15  minutes  before 
crossing  the  United  States  border  or 
coastline.  The  notice  may  be  furnished 
directly  to  Customs  by  telephone,  radio, 
or  other  means,  or  may  be  furnished 
through  the  Federal  Aviation 
Administration  to  Customs. 

(b)  Advance  report  of  penetration  of 
United  States  airspace  via  Gulf  and 
Atlantic  Coasts.  All  private  aircraft 
arriving  in  the  United  States  via  the  Gulf 


of  Mexico  or  Atlantic  Coasts  fit>m  a 
foreign  place  in  the  Western 
Hemisphere  south  of  30  degrees  north 
latitude  or  from  any  place  in  Mexico 
shall  furnish  a  notice  of  intended  arrival 
to  the  Customs  Service  at  the  nearest 
designated  airport  to  point  of  crossing 
listed  in  paragraph  (g)  of  this  section  for 
first  landing  in  the  United  States.  The 
notice  must  be  furnished  at  least  15 
minutes  before  crossing  the  United 
States  coastline.  The  notice  may  be 
furnished  directly  to  Customs  by 
telephone,  radio,  or  other  means,  or  may 
be  furnished  through  the  Federal 
Aviation  Administration  to  Customs, 
(c)  Notice  to  Customs.  The  notice  to 
Customs  required  by  paragraphs  (a)  and 
(b)  of  this  section  shall  include  the 
following: 

(1)  Aircraft  registration  number 

(2)  Name  of  aircraft  commander 

(3)  Number  of  United  States  citizen 
passengers; 

(4)  Number  of  alien  passengers; 

(5)  Place  of  last  departure  (foreign); 

(6)  Estimated  time  and  location  of 
crossing  United  States  border/coastline: 

(7)  Name  of  United  States  airport  of 
first  landing  (designated  airport  listed  in 
paragraph  (g)  of  this  section  nearest  to 
point  of  crossing  unless  an  exemption 
has  been  granted  in  accordance  with 
paragraph  (f)  of  this  section);  and 

(8)  Estimated  time  of  arrival. 

(d)  Landing  requirement.  Private 
aircraft  required  to  furnish  a  notice  of 
intended  arrival  in  compliance  with 
paragraphs  (a),  (b).  and  (c)  of  this 
section  shall  land  for  Customs 
processing  at  the  nearest  designated 
airport  to  the  border  or  coastline 
crossing  point  as  listed  in  paragraph  (g) 
of  this  section,  unless  exempted  fitim 
this  requirement  in  accordance  with 
paragraph  (f)  of  this  section.  In  addition 
to  the  requirements  of  this  paragraph, 
private  aircraft  commanders  must 
comply  with  all  other  landing  and  notice 
of  arrival  requirements. 

(e)  Private  aircraft  defined.  For  the 
purpose  of  this  section,  "private 
aircraft"  means  any  aircraft  other  than 
an  aircraft  engaged  in  the  transportation 
of  passengers  or  cargo,  or  both,  for  hire. 

(f)  Exemption  from  the  landing 
requirement.  (1)  The  owner  or  aircraft 
commander  of  a  private  aircraft  required 
to  furnish  a  notice  of  intended  arrival  in 
compliance  with  paragraphs  (a),  (b),  and 
(c)  of  this  section  may  .request  an 
exemption  fixim  the  landing  requirement 
specified  in  paragraph  (d)  of  this 
section.  Approval  of  the  request  and 
granting  of  authority  to  be  exempted 
from  the  landing  requirement  specified 
in  paragraph  (d)  are  at  the  discretion  of 


the  district  director  of  Customs.  The 
request  shall  be  submitted  to  the  district 
director  in  charge  of  the  airport  at  wfaidi 
Customs  processing  is  desired  and  shall 
be  submitted  at  least  30  days  before  the 
anticipated  first  arrival  if  the  request  is 
for  an  exemption  covering  a  number  of 
flights  over  a  period  of  1  year,  or  at  least 
15  days  before  the  anticipated  arrival  if 
the  request  is  for  a  single  flight.  The 
request  shall  include  the  following 
information: 

(i)  Aircraft  registration  number. 

(ii)  Aircraft  identity  (make,  model 
number,  color,  and  type,  such  as 
turboprop,  turbojet  reciprocating, 
helicopter,  etc): 

(iii)  Whether  aircraft  is  transponder- 
equipped  (yes  or  no): 

(iv)  Name,  address,  and  date  of  birth 
of  owner(s)  of  the  aircraft  (if  the  aircraft 
is  being  operated  pursuant  to  a  lease, 
the  name,  address,  and  date  of  birth  of 
the  lessee,  in  addition  to  that  of  the 
owner); 

(v)  Names,  addresses,  and  dates  of 
birth  of  usual  or  anticipated  pilots  and 
crewmembers; 

(vi)  Names,  addresses,  and  dates  of 
birth  of  usual  or  anticipated  passengers, 
to  the  extent  possible; 

(vii)  Description  of  usual  or 
anticipated  baggage  or  cargo; 

(viii)  Description  of  company's  usual 
business  activity,  if  aircraft  is  company- 
owned; 

(ix)  Name  of  airport(s)  of  intended 
first  landing  in  the  United  States: 

(x)  Foreign  place  or  places  from  which 
flight(s)  will  usually  originate;  and 

(xi)  Reason  for  request  for  overflight 
exemption. 

(2)  If  a  private  aircraft  is  granted  an 
exemption  from  the  landing  requirement 
specified  in  paragraph  (d)  of  this 
section,  and  if  the  aircraft  is  crossing 
into  the  United  States  over  a  point  on 
the  Pacific  Coast  north  of  33  degrees 
north  latitude,  the  aircraft  must  furnish 
notice  to  Customs  in  accordance  with 
paragraph  (c)  of  this  section  at  least  15 
minutes  before  crossing  33  degrees  north 
latitude.  Similarly,  if  a  private  aircraft  is 
granted  an  exemption  from  the  landing 
requirement  specified  in  paragraph  (d) 
of  this  section,  and  if  the  aircraft  is 
crossing  into  the  United  States  over  a 
point  on  the  Gulf  or  Atlantic  Coasts 
north  of  30  degrees  north  latitude,  the 
aircraft  must  furnish  notice  to  Customs 
in  accordance  with  paragraph  (c)  of  this 
section  at  least  15  minutes  before 
crossing  30  degrees  north  latitude.  The 
notice  shall  be  given  to  a  designated 
airport  specified  in  paragraph  (g)  of  this 
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section.  The  notice  may  be  furnished 
directly  to  Customs  by  telephone,  radio, 
or  other  means,  or  may  be  furnished 
throu^  the  Federal  Aviation 
Administration  to  Customs.  If  notice  is 
furnished  pursuant  to  this  paragraph, 
notice  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  is  unnecessary. 

(3)  The  owner  or  aircraft  commander 
of  a  private  aircraft  granted  an 
exemption  from  the  landing  requirement 
must: 

(i)  Notify  Customs  of  a  change  of 
Federal  Aviation  Administration 
registration  number  for  the  aircraft; 

(ii)  Notify  Customs  of  the  sale  of  the 
aircraft; 

(iii)  Notify  Customs  of  changes  of 
usual  or  anticipated  pilots  or 
crewmembers.  as  specified  in  paragraph 
(f)(l)(v)  of  this  section.  One  pilot  or 
crewmember  as  identified  in  paragraph 
(n(l)(v)  of  this  section  must  be  present 
on  every  flight  to  maintain  exemption 
status.  The  notifications  specified  in  this 
paragraph  must  be  given  to  Customs 
within  5  working  days  of  the  change  or 
sale,  or  before  a  flight  for  which  there  is 
an  exemption,  whichever  occurs  earher. 

(g)  Designated  airports. 


Jaflarson  County  A*port. 
BroirmsviUe  Intemalionai  Air- 
port 
Calujco  tntemalnnal  Airport. 
Corpus    Chrati    International 

Airport 
Oat  Rio  iniemaliDari  Airport. 
Bobee-Ooutfas   imatnaional 

Avpon 
Eagle  Pais  Munioval  Ai^iort 
El  Paso  imemational  Airport 
Fort     Lauderdale     Executive 

Airport. 
Fort      I  amfcirdala  Hol>»«iocd 

kiternatioiul  Avport 
St  Luae  Coumy  Asport 
WiWam  P.  Hotibtr  Acport 
Kay  West   Intemakonal   Air- 
port 
Laredo  Intemational  Airport 
MiHer  International  Airport 
Mwin  International  Airport. 
Opa-Locka  Airport. 
Maw    Orleans     Intemational 

Avprxl  (Moisant  FieW). 
New   Orleans   Lakelront  Air- 
port 
Nogales  international  Airport 
PrandKi-Lely        Intamanond 

Airport 
Brown  FieM 

San  Oiego  International  Al- 
port (Lindbergh  Field) 
Tampa   Intemational   Airport 
Tucson  International  Airport 
Palm  Beach  Intemational  Air- 
port. 
I  Voma  Intemational  Airport. 


(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759, 
sec.  1109.  72  Slat.  799,  as  amended  (19  U.S.C. 
66. 1624.  49  U.S.C.  1509)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminislration 

21  CFR  Parts  520  and  556 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Sut)iect  To  Certification; 
Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food;  Tiamalin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
anhnal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  SDS 
Biotech  Corp.  providing  for  use  of 
tiamulin  in  swine  drinking  water  for 
treating  certain  forms  of  swine 
dysentery  and  to  establish  tolerances 
for  residues  of  tiamulin  in  edible  tissues 
of  swine. 

EFFECTIVE  DATE:  September  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV- 133),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-34ia 
SUPPLEMENTARY  INFORMATION:  SDS 
Biotech  Corp.,  7528  Auburn  Rd.,  P.O. 
Box  348,  Concord  Township,  Painesville. 
OH  44077.  filed  NADA  134-644  which 
provides  for  use  of  Denagard™ 
(tiamulin)  Soluble  Antibiotic  for  swine 
for  preparation  of  a  medicated  drinking 
water  to  treat  swine  dysentery 
associated  with  Treponema 
hyodysenteriae. 

The  sponsor  of  tfiis  NADA  submitted 
studies  to  demonstrate  that  the  drug  is 
safe  and  effective  for  its  intended  use. 
Additionally,  the  agency  has  validated 
and  approved,  for  regulatory 
surveillance  purposes,  an  analytical 
method  that  is  specific  for  6-alpha- 
hydroxymutilin,  the  marker  substance 
for  total  residues  of  tiamulm  in  swine 
tissues.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval  and  to  establish  a  tolerance  for 
8-o/pAo-hydroxymutilin  and  safe 
concentrations  for  total  residues  of 
tiamulin  m  ediUe  swine  tissues.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary.  The 
tolerance  is  established  for  the 
concentration  of  the  marker  residue  in 
the  target  tissue  selected  to  monitor  for 
total  residues  of  the  drug  in  the  target 
animal.  The  safe  concentrations  refer  to 
the  concentrations  of  total  residues 
considered  safe  in  edible  tissues. 

In  accordance  with  the  fi^edom  of 
information  {>rovision8  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2){ii)  (21 


CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  enviromental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j)).  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs — oral  use. 
21  CFR  Part  5^ 

Animal  drugs.  Foods,  Residues. 

Therefore,  tinder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b  (i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  520  and 
556  are  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  Part  520  is  amended  by  adding  new 
%  520.2455  to  read  as  follows: 

§520.2455    Tiamulin. 

(a)  Specifications.  A  water-soluble 
powder  containing  45  percent  tiamulin 
used  to  make  a  medicated  drinking 
water  containing  227  milligrams  tiamulin 
per  gallon. 

(b)  Sponsor.  See  No.  052313  m 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.738 
of  this  chapter. 

(d)  Conditions  of  use  in  swine — (1) 
Amount.  3.5  milligrams  of  tiamuKn  per 
pound  of  body  weight  for  5  days. 

(2)  Indications  for  use.  For  the 
treatment  of  swine  dysentery  associated 
with  Treponema  hyodysenteriae. 

(3)  Limitations.  Use  for  5  consecutive 
days.  Withdraw  3  days  before  slaughter. 
Prepare  fresh  water  daily.  Not  fur  use  in 
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swine  over  250  pounds  body  weight.  Use 
as  only  source  of  drinking  water. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD  ,, 

2.  Part  556  is  amended  by  adding  new 
§  556.738  to  read  as  follows: 

§556.738    Tlamulia 

The  marker  residue  selected  to 
monitor  for  total  residues  of  tiamulin  in 
swine  is  8-o/p/?o-hydroxymutilin  and  the 
target  tissue  selected  is  hver.  A 
tolerance  is  established  in  swine  at  0.4 
part  per  million  for  &-aIpha- 
hydroxymutilin  in  liver.  A  marker 
residue  concentration  of  0.4  part  per 
million  in  Hver  corresponds  to  a 
concentration  for  total  residues  of 
tiamulin  of  10.8  parts  per  million  in  liver. 
The  safe  concentrations  for  total 
residues  of  tiamulin  in  the  uncooked 
edible  tissues  of  swine  are  3.6  parts  per 
million  in  muscle,  10.8  parts  per  million 
in  liver,  and  14.4  parts  per  million  in 
kidney  and  fat 

Effective  date.  September  15, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  September  9. 1983. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary-  Medicine. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  5f 


[T.D.  79131 


i| 


Temporary  Income  Tax  Regulations 
Under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982;  Reporting 
of  State  and  Local  Income  Tax 
Refupds 

agency:  Internal  Revenue  Service. 
Treasury.         I   - 

ACTION:  Temporary  regidations. 


SUMMARY:  TTiis  document  contains 
temporary  regulations  relating  to  the 
reporting  of  State  and  local  income  tax 
refunds.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The 
regulations  affect  all  persons  who,  with 
respect  to  individuals,  make  payments 
of  refunds  of  State  or  local  income 
taxes,  or  allow  credits  or  offsets  with 
respect  to  such  taxes,  and  provide  them 
with  the  guidance  to  comply  with  the 
law. 


DATES:  The  regulations  apply  to 
payments  of  refunds,  and  credits  and 
offsets  allowed,  after  December  31, 1982. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
3288  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Backgrouiid 

This  document  amends  the  Temporary 
Income  Tax  Regulations  under  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (26  CFR  Part  5f)  to  provide  rules 
relating  to  the  reporting  of  State  and 
local  income  tax  refunds  under  section 
6050E  of  die  Internal  Revenue  Code  of 
1954.  The  regulations  reflect  the  addition 
of  section  6050E  by  section  313  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (96  Stat.  603). 

Under  section  6050E,  any  person  who. 
with  respect  to  an  individual,  makes 
payments  of  refunds  of  State  or  local 
income  taxes,  or  allows  credits  or 
offsets  with  respect  to  such  taxes, 
aggregating  $10  or  more  during  a 
calendjir  year  must  make  an  information 
return.  In  addition,  a  statement  must  be 
furnished  to  the  recipient  during  January 
of  the  calendar  year  foUoviring  die  year 
of  the  refund,  credit  or  offset.  These 
regulations  provide  rules  and  definitions 
with  respect  to  those  reporting 
requirements. 

In  general,  the  regulations  define 
"credit  or  offset"  to  include  only 
amounts  which,  in  lieu  of  being  refunded 
to  the  taxpayer,  are  used  for  the 
taxpayer's  benefit  by  reducing  an 
existing  or  future  liability  of  the 
taxpayer.  The  regulations  also  provide 
that  amounts  of  refunds,  credits  or 
offsets  need  not  be  reported,  and  a 
statement  need  not  be  provided  to  the 
taxpayer,  if  it  can  be  ascertained  that 
the  applicable  taxpayer  did  not  receive 
a  tax  benefit  from  the  payment  to  which 
the  refund,  credit  or  offset  is 
attributable.  The  regulations  are 
effective  for  refunds  paid  and  credits  or 
offsets  allowed  after  December  31, 1982. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  No  general 
notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553(b)  for 
temporary  regulations.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 


The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 

Drafting  Infonaatioii 

The  principal  author  of  these 
regulations  is  Alice  M.  Bennett  of  die 
L^slation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  5f 

Income  taxes.  Filing  requirements. 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

Amendments  to  the  Regulatioos 

The  amendments  of  26  CFR  Part  5f  are 
as  follows: 

Income  Tax  ReguialionB 

PART  5f— (AMENDED] 

The  following  §  5f£050E-l  is  added  at 
the  appropriate  place: 

§  5f.eoS0E-1    Reporting  of  State  and  local 
income  tax  refunds. 

(a)  Applicability.  Section  6050E  and 
this  section  apply  to  any  refund  officer 
who,  with  respect  to  an  individual, 
makes  payments  of  refunds  of  State  or 
local  income-taxes  or  allows  credits  or 
offsets  with  respect  to  such  taxes 
aggregating  $10  or  more  for  such 
individual  in  any  calendar  year. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  The  term  "refund  officer"  means 
the  officer  or  employee  of  a  State  or 
local  taxing  jurisdiction  having  control 
of  payments  of  refunds  or  the  allowance 
of  credits  or  offsets,  or  the  person 
appropriately  designated  for  purposes  of 
this  section. 

(2)  The  term  "State"  shall  include  die 
District  of  Columbia  but  shall  not 
include  the  Commonwealth  of  Puerto 
Rico  or  any  possession  of  the  United 
States. 

(3)  The  term  "individual"  shall  not 
include  an  estate  or  trust. 

(4)  The  term  "credit  or  offset"  means 
an  overpayment  of  tax  which,  in  lieu  of 
being  refunded  to  the  taxpayer,  is: 

(i)  AppUed  against  an  existing  liabiUty 
of  the  taxpayer. 

(ii)  Available  for  application  against  a 
future  liability  of  the  taxpayer,  or 
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(iii)  Otherwise  used  or  available  for 
use  for  the  taxpayer's  benefit. 

|c)  Requirement  of  reporting.  Every 
refund  officer  described  in  paragraph  (a) 
of  this  section  shall  make  an  information 
return  in  accordance  with  this  section 
for  each  calendar  year.  An  information 
return  is  not  required,  however,  with 
respect  to  any  refund  paid  or  credit  or 
offset  allowed  if  the  refund  officer 
determines  that  the  individual  to  whom 
the  refund  is  paid  or  for  whom  the  credit 
or  offset  is  allowed  did  not  receive  a  tax 
benefit  for  Federal  income  tax  purposes 
from  the  payment  to  which  the  refund, 
credit  or  offset  is  attributable.  A  refund 
officer  shall  determine  that  an 
individual  did  not  receive  a  tax  benefit 
from  a  payment  with  respect  to  personal 
income  taxes  by  verifying  that  the 
individual  did  not  claim  itemized 
deductions  for  Federal  income  tax 
purposes  for  the  taxable  year  giving  rise 
to  the  refund,  credit  or  offset. 
Verification  shall  be  made  solely  from: 

(1)  A  copy  of  Schedule  A  of  the 
individual's  Federal  income  tax  return  if 
required  to  be  attached  to  the  State  or 
local  income  tax  return, 

(2)  The  State  or  local  income  tax 
return  if  transcription  of  information 
from  Schedule  A  of  the  Federal  return 
on  the  State  or  local  income  tax  return  is 
required  for  the  purpose  of  computing 
liability  for  the  State  or  local  income 
tax,  or 

(3)  Information  obtained  through  a 
voluntary  information  exchange 
agreement  with  the  United  States  for  the 
applicable  taxable  year. 

(d)  Prescribed  Form.  Except  as 
otherwise  provided  in  this  section,  the 
information  return  required  by 
paragraph  (c)  of  this  section  shall  be 
made  on  Forms  1096  and  1099.  However, 
any  refund  officer  may  prepare  and  use 
a  form  which  contains  provisions 
identical  with  those  of  Forms  1096  and 
1099  if  such  refund  officer  complies  with 
all  revenue  procedures  relating  to 
substitute  Forms  1096  and  1099  in  effect 
at  that  time. 

(e)  Refunds  involving  different 
taxable  years.  In  the  case  of  refunds 
paid  or  credits  or  offsets  allowed  during 
a  calendar  year  with  respect  to  two  or 
more  taxable  years  of  an  individual,  a 
separate  Form  1099  shall  be  filed  with 
respect  to  each  taxable  year  of  the 
individual.  Thus,  if  during  calendar  year 
1983  a  refund  officer  pays  to  an 
individual  a  refund  of  $15  with  respect 
to  that  individual's  taxable  year  ending 
in  1982  and  $20  with  respect  to  that 
individual's  taxable  year  ending  in  1981, 
a  separate  Form  1099  shall  be  filed  for 
each  of  the  two  payments.  If.  instead, 
the  refund  with  respect  to'  the 
individual's  taxable  year  ending  in  1982 


were  $5  instead  of  $15,  no  return  would 
be  required  for  the  payment  of  $5. 

(f)  Information  required.  The 
information  required  to  be  reported  on 
Forms  1096  and  1099  includes  the 
aggregate  amount  of  refunds,  credits, 
and  offsets  made  or  allowed  during  the 
calendar  year  with  respect  to  the 
taxable  year  covered  by  the  return;  the 
name,  address  and  taxpayer 
identification  number  of  die  individual 
with  respect  to  whom  such  payment, 
credit,  or  offset  was  made  or  allowed: 
the  taxable  year  covered  by  the  retvurn; 
and  such  other  information  as  may  be 
required  by  the  forms.  In  addition,  the 
nature  of  the  tax  is  required  to  be 
indicated  on  the  Form  1099  in  any  case 
where  the  refund,  credit  or  offset  is 
made  or  allowed  with  respect  to  a 
payment  attributable  to  an  income  tax 
that  applies  exclusively  to  income  from 
a  trade  or  business  and  is  not  a  tax  of 
general  application. 

(g)  When  credit  or  offset  deemed 
allowed.  For  purposes  of  a  return  of 
information  under  this  section,  a  credit 
or  offset  is  deemed  to  be  allowed  when 
the  hability  to  pay  or  credit  such  amount 
is  admitted  by  the  State  or  local  taxiiig 
jurisdiction.  'Thus,  if  an  amount  with 
respect  to  a  taxpayer's  1982  taxable 
year  is  credited  in  1983  to  reduce  the 
liability  of  the  taxpayer  in  1984.  it  is 
reportable  as  income  for  1983.  It  is  not 
reportable  in  the  taxable  year  that  gives 
rise  to  the  refund,  credit  or  offset,  nor  in 
the  taxable  year  when  the  liability 
against  which  the  credit  is  applied 
arises. 

(h)  Time  and  place  for  filing.  The 
returns  required  under  this  section  for 
any  calendar  year  shall  be  filed  after 
September  30  of  that  calendar  year,  but 
not  before  the  refund  officer's  final 
payment  (or  allowance  of  credit  or 
offset]  for  the  year,  and  on  or  before 
February  28  of  the  following  year. 
Returns  shall  be  filed  with  the 
appropriate  Internal  Revenue  Service 
Center,  the  addresses  of  which  are  listed 
in  the  instructions  for  Form  1096.  For 
extensions  of  time  for  filing  returns 
under  this  section,  see  S  1.6081-1. 

(i)  Use  of  magnetic  tape.  For  rules 
relating  to  permission  to  submit  the 
information  required  by  this  section  on 
magnetic  tape  or  other  media,  see 
S  1.9101-1. 

(j)  Voluntary  information  exchange 
agreements.  "The  requirements  of 
reporting  information  to  the  Internal 
Revenue  Service  imder  this  section  may 
be  satisfied  for  any  calendar  year  by 
submission  of  the  information  required 
under  paragraph  (f]  of  this  section  in 
accordance  with  the  terms  of  a 
voluntary  information  exchange 


agreement  between  the  State  and  the 
United  States  in  effect  during  such  year. 

(k)  Requirement  and  time  for 
furnishing  statements  to  recipients — (1) 
Requirement  for  furnishing  statements. 
Every  refund  officer  required  to  make  a 
return  of  information  under  this  section 
shall  furnish  to  the  individual  whose 
identifying  number  is  required  to  be 
shown  on  the  return  a  written  statement 
showing  the  aggregate  amount  shown  on 
the  information  return  of  refunds,  credits 
and  offsets  made  or  allowed  to  such 
individual  with  respect  to  each  taxable 
year  of  the  individual,  the  name  of  the 
State  or  local  taxing  jurisdiction  paying 
such  refund  or  allowing  such  credits  or 
offsets,  the  taxable  year  giving  rise  to 
the  refund,  credit  or  offset  and  a  legend 
stating  that  such  amount  is  being 
reported  to  the  Internal  Revenue 
Service.  The  requirement  of  this 
paragraph  may  be  met  by  furnishing  to 
the  individual  a  copy  of  the  Form  1099 
filed  with  respect  to  that  individual 
provided  that  the  form  bears  a  legend 
stating  that  such  amount  is  being 
reported  to  the  Internal  Revenue 
Service.  For  purposes  of  this  paragraph, 
a  statement  shall  be  considered  to  be 
furnished  to  an  individual  if  it  is  mailed 
to  the  individual  at  the  individual's  last 
known  address. 

(2)  Time  for  furnishing  statements. 
The  statement  required  under  this 
paragraph  shall  be  furnished  after 
December  31  of  the  year  in  which  the 
refund  is  paid  or  credit  or  offset  is 
allowed,  and  on  or  before  January  31  of 
the  following  year. 

(3)  Extensions  of  time.  For  good  cause 
shown  upon  written  apphcation  of  the 
refund  officer,  the  service  center 
director  may  grant  an  extension  of  time 
not  exceeding  30  days  in  which  to 
furnish  statements  under  this  paragraph. 
The  application  shall  be  addressed  to 
the  Service  Center  with  which  the  Forms 
1099  required  under  this  section  are 
required  to  be  filed  and  shall  contain  a 
concise  statement  of  the  reasons  for 
requesting  the  extension  to  aid  the 
service  center  director  in  determining 
the  period  of  the  extension,  if  any, 
which  will  be  granted.  The  apphcation 
shall  state  at  the  top  of  the  first  page 
that  it  is  made  under  this  section  and 
shall  be  signed  by  the  refund  officer.  In 
general,  the  application  shall  be  filed 
after  September  30  of  the  year  in  which 
the  refund  is  paid  or  credit  or  offset  is 
allowed,  and  before  January  15  of  the 
following  year. 

(1)  Effective  date.  This  section  applies 
to  payments  of  refunds,  and  credits  and 
offsets  allowed,  after  December  31, 1982. 
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There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  issue 
it  first  under  the  notice  and  comment 
procedure  under  5  U.S.C  553(b)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

This  Treasury  decision  is  isbued  under 
the  authority  contained  in  sections 
6050E  and  7805  of  the  Internal  Revenue 
Code  of  1954  (96  Stat  803;  68A  Stat.  917; 
26  U.S.C.  60S0E  and  7805). 

Approved:  September  1. 1963. 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
lohn  E.  Chapotoo, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  IB-2S277  Hed  9-I4-B3:  Mi  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  934 

Surface  Coal  Mining  and  Reciamation 
Operation*  on  Federal  Lands  Under 
ttie  Permanent  Program;  State-Federal 
Cooperathre  Agreements;  Nortft 
Dakota 


AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


summary:  This  final  rule  completes  the 
administrative  process  for  the  adoption 
of  a  cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  North  Dakota  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  North 
Dakota  under  the  permanent  regulatory 
program.  Such  a  cooperative  agreement 
is  provided  for  by  section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

EFFECTIVE  DATE:  September  15, 1983. 
ADDRESSES:  Copies  of  the  request  by  the 
State  of  North  Dakota  for  the  permanent 
program  cooperative  agreement,  related 
information  required  imder  30  CFR  Part 
745,  and  the  complete  administrative 
record  of  this  rulemaking  are  available 
for  public  inspection  Monday  through 
Friday.  8:30  a.m.  to  5:00  p.m.,  excluding 
holidays,  at  the  following  address: 
Administrative  Record  R&I-07,  Office  of 
Surface  Mining,  Room  5315. 1100  L 
Street.  NW.,  Washington.  D.C  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Len  Richeson.  Office  of  Surface  Mining. 
South  Interior  Building,  1951 


Constitution  Avenue,  NW..  Washington. 
D.C.  20240,  Phone  (202)  343-5866. 

SUPnLEMDfTARV  mrmmation:  This 

preamble  is  divided  into  five  parts  in 
order  to  assist  understanding  of  the 
process  by  which  the  Secretary  decided 
to  enter  into  a  permanent  program 
cooperative  agreement  with  the 
Governor  of  the  State  of  North  Dakota. 
The  notice  is  divided  as  follows: 

I.  Background 

II.  Director's  Findings 

UL  Approval  of  Ae  Cooperative  Agreement 

IV.  Summary  of  the  Cooperative  Agreement 

and  Disposition  of  Coimnents 

V.  Procedural  Matters 

Background 

A.  The  State  (^ North  Dakota's 
Request  The  purpose  of  this  final 
rulemaking  is  to  adopt  a  permanent 
program  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  North  Dakota  which 
will  give  North  Dakota  primacy  in  the 
administration  of  its  approved 
permanent  regulatory  program  on 
Federal  Lands  in  North  Dakota.  The 
State  of  North  Dakota  requested  the 
cooperative  agreement  on  November  14. 
1980.  Section  523(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  30  U5.C  1201 
et  sag.,  allows  for  the  State  and  the 
Secretary  to  enter  into  a  permanent 
program  cooperative  agreement  if  the 
State  has.  as  North  Dakota  does,  an 
approved  State  Program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  See  30  CFR 
934.10. 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c)  which 
provides  that  "(ajny  State  with  an 
of^rvved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added).  The  procedures  for 
States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are 
found  in  30  CFR  745. 

The  Secretary's  regulations  at  30  CFR 
745.11(b)(1)  through  (3)  require  that 
certain  information  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement,  if  die 
information  has  not  previously  been 
submitted  in  the  State  Program.  The 
State  of  North  Dakota  submitted  a 


proposed  permanent  program 
cooperative  agreement  and  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  November  14. 1980. 
Most  of  the  information  relatii^  to  the 
budget.  staflRpg,  organization  and  duties 
of  the  Sftafet  regulatory  authority,  the 
North  DAeta  Public  Service 
Commission  (Commission),  was 
described  as  appearing  in  volume  1  of 
North  Dakota's  Proposed  Permanent 
Coal  Program  Text  See  30  CFR 
745.11(b)(1).  In  addition,  a  written 
certification  from  the  chief  legal  officer 
of  the  Commission  concluded  that  no 
State  statutory,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capabiHty  of  the  Commission  to  fully 
comply  with  section  523(c)  of  the  Act  as 
implemented  by  30  CFR  Part  745.  See  30 
CFR  745.11(b)(3). 

B.  Federal  Rulemaking.  On  June  21. 
1982.  the  Office  of  Surface  Mining 
(OSM)  published  a  notice  of  proposed 
rulemaking  and  public  hearing  (47  FR 
26769)  on  the  proposed  cooperative 
agreement  A  public  hearing  was  held 
on  August  la  1982,  in  Bismarck.  North 
Dakota.  Final  revisions  of  the  text  based 
on  comments  received  at  the  public 
hearing  and  on  written  comments 
received  during  the  pubUc  comment 
period  are  discussed  in  Part  fV. 
Summary  of  the  Cooperative  Agreement 
and  Disposition  of  Comments. 

n.  Director's  Findings 

Under  30  CFR  745.11(f).  the  Director, 
OSM.  must  make  the  following  three 
findings  before  recommending  to  the 
Secretary  that  the  Department  of  the 
Interior  enter  into  a  cooperative 
agreement  with  a  State. 

Finding  No.  1:  The  Director  finds  that 
the  State  of  North  Dakota  has  an 
approved  State  Program  which  was 
conditionally  approved  by  the  Assistant 
Secretary  on  December  9, 1980.  It 
became  effective  upon  publicati'on  in  the 
Federal  Register  on  December  15. 1980. 
45  FR  82214. 

Finding  No.  2:  The  Director  finds  that 
the  State  regulatory  authority  has 
sufficient  budget  equipment  and 
personnel  to  enforce  fully  the  State's 
statutes  and  regulations  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  North  Dakota.  The  Director  makes 
this  finding  based  on  information 
obtained  in  the  processing  of  grants  to 
the  State  of  North  Dakota. 

Finding  No.  3:  The  Director  finds  that 
the  State  of  North  Dakota  has  the  legal 
authority  to  administer  the  cooperative 
agreement  This  finding  is  made  based 
on  written  certification  of  the  chief  legal 
officer  of  the  Commission  and 
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conditional  approval  of  the  State's 
permanent  regulatory  program. 

These  findings  were  reported  to  the 
Secretary  in  a  decision  memorandum 
dated  July  15, 1983,  in  which  the 
Director.  Office  of  Surface  Mining 
(Director)  recommended  approval  of  the 
cooperative  agreement 

in.  Approval  of  the  Cooperative 
Agreement 

Based  upon  the  conditional  approval 
of  the  North  Dakota  State  Program,  the 
administrative  record  of  this  rulemaking, 
including  written  and  oral  comments 
and  the  public  hearing,  and  the  findings 
and  recommendations  of  the  Director, 
the  Secretary  decided  to  approve  a 
permanent  program  cooperative 
agreement  for  the  State  of  North  Dakota. 
The  coop>erative  agreement  was  signed 
.on  August  11, 1983,  by  the  Secretary  of 
the  Interior  and  on  August  30, 1983,  by 
the  Governor  of  the  State  of  North 
Dakota  and  the  members  of  the 
Commission.  By  its  terms,  the  agreement 
becomes  effective  upon  publication  as 
final  rulemaking  in  the  Federal  Register. 

IV.  Summary  of  the  Cooperative 
Agreement  and  Disposition  of 
Comments 

Each  Article  of  the  agreement  is 
summarized  below,  along  with  the 
Department's  disposition  of  any 
comments  received.  Unless  indicated 
otherwise,  the  text  is  the  same  as  that  in 
the  proposed  rule  except  for  minor 
editorial  changes. 

Article  I:  Introduction  and  Purpose 

This  Article  sets  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  section  523(c}  of 
the  Act.  The  purposes  of  the  cooperative 
agreement  are  also  listed. 

One  comment  was  received 
concerning  the  provision  in  Article  l.B. 
which  states  that  the  purpose  of  the 
cooperative  agreement  is  to  ".  .  .  (3) 
provide  uniform  and  effective 
application  of  the  State  and  Federal 
Lands  Programs  on  all  non-Indian  lands 
in  North  Dakota."  The  commenter  stated 
that  the  provisions  of  section  523(c)  of 
the  Act  simply  allow  a  State  having  an 
approved  State  Program  to  enter  into  a 
cooperative  agreement  with  the 
Secretary  to  provide  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State.  The  commenter  said  that  section 
523(c)  does  not  require  a  State  to 
implement  both  the  State  Program  and  a 
Federal  Lands  Program  on  State  land 
upon  entering  into  a  cooperative 
agreement,  and  that  such  a  requirement 
would  be  counter-productive  to  the 
intent  and  purpose  of  section  523(c). 


OSM  agrees  with  the  comment  and 
has  modified  the  final  rule  by  deleting 
the  phrase  "and  Federal  Lands."  The 
phrase  now  reads  ".  .  .  (3)  provide 
uniform  and  effective  application  of  the 
State  Program  on  all  non-Indian  lands  in 
North  Dakota."  It  should  be  understood, 
however,  that  there  are  other 
requirements  which  apply  to  Federal 
lands  in  addition  to  the  requirements 
contained  in  the  State  Program.  These 
additional  requirements,  discussed 
further  on,  are  not  eliminated  or 
superseded  by  application  of  the  State 
Program  to  Federal  lands. 

Article  II:  Effective  Date 

This  Article  provides  that  the 
cooperative  agreement  is  effective 
following  signing  by  the  Secretary,  the 
Governor,  and  the  Commission,  and 
upon  publication  as  a  final  rule  in  the 
Federal  Register.  It  will  remain  in  effect 
until  terminated  as  provided  in  Article 
X. 

On  the  effective  date  of  the 
cooperative  agreement,  authority  passes 
to  the  State,  including  authority  to 
process  permit  applications  filed  prior  to 
the  effective  date  of  the  cooperative 
agreement.  OSM  will  continue  to  assist 
in  the  processing  of  permit  applications 
pending  on  the  effective  date  of  this 
cooperative  agreement  in  order  to 
assure  an  orderly  transition.  The  level  of 
assistance  necessary  will  be  determined 
by  the  State  and  OSM.  Existing 
Federally  issued  [>ermits  transfer  "as  is" 
to  being  State  permits;  the  State  can 
process  revisions  as  needed  to  meet 
State  Program  requirements. 

One  commenter  requested  that  the 
cooperative  agreement  not  be 
promulgated  until  after  the  promulgation 
of  the  Federal  lands  regulations,  30  CFR 
740-746,  proposed  on  June  9, 1982  (47  FR 
25092).  The  commenter  stated  that  the 
provisions  in  the  cooperative  agreement 
are  so  inextricably  related  to  the 
language  used  in  the  proposed  Federal 
lands  regulations  that  it  would  be  an 
ineffective  use  of  resources  to  finalize 
the  cooperative  agreement  before 
promulgating  the  Federal  lands 
regulations. 

In  response  to  the  commenter,  the 
Federal  lands  regulations  were 
published  in  the  Federal  Register  on 
February  16. 1983  (48  FR  6912)  and 
became  effective  on  March  18, 1983. 

Article  III:  Scope 

Article  III  provides  that,  in 
accordance  with  the  Federal  lands 
program  in  30  CFR  Part  740,  the  laws, 
rules,  terms  and  conditions  of  North 
Dakota's  State  Program  are  applicable 
to  Federal  lands  in  North  Dakota  except 
as  otherwise  stated  in  the  cooperative 


agreement,  the  Act,  30  CFR  745.13,  or 
other  applicable  laws  or  regulations. 
This  provision  is  consistent  with  the 
Federal  lands  program  (30  CFR 
740.11(a))  in  adopting  the  North  Dakota 
State  Program  as  substantive  Federal 
law  enforceable  by  the  State  and  the 
United  States  on  Federal  lands  in  North 
Dakota.  This  provision  would  also 
specifically  implement  section  523(a)  of 
the  Act,  which  provides  that  "(w)here 
Federal  lands  in  a  State  with  an 
approved  State  Program  are  involved, 
the  Federal  lands  program  shall,  at  a 
minimum,  include  the  requirements  of 
the  approved  State  program."  30  U.S.C. 
1273(a).  Excluded  from  the  scope  of  the 
Agreement  are  the  authorities  and 
responsibilities  reserved  for  the 
Secretary  pursuant  to  the  Act  and  30 
CFR  745.13. 

Language  has  been  added  to  Article 
III  which  allows  the  State,  when  acting 
as  the  regulatory  authority,  to  have  its 
appealable  decisions  and  orders 
reviewed  by  the  State  reviewing 
authority,  which  is  the  Commission. 
Decisions  and  orders  issued  by  non- 
secretarial  officials  of  the  Department 
are  still  appealable  to  the  Department's 
Office  of  Hearings  and  Appeals. 

Comments  were  received  on  the 
provision  in  Article  III  which  states  that 
"(t)his  Agreement  makes  the  laws,  rules, 
terms,  and  conditions  of  North  Dakota's 
Permanent  State  Program  applicable  to 
Federal  lands.  .  .  ."  The  conunenter 
stated  that  the  cooperative  agreement 
should  not  be  finalized  vsrithout 
specifically  mentioning  that  the  State 
Program  was  conditionally  approved 
and  that  there  are  minor  deficiencies  in 
the  State  Program  which  must  be 
corrected. 

OSM  has  not  accepted  this  comment. 
OSM  believes  that  the  reference  in 
Article  III  to  the  conditions  of  the  State 
Program  is  sufficient  acknowledgement 
that  the  approval  of  the  State  Program 
was  conditioned  upon  the  State 
correcting  certain  deficiencies  in  its 
program  which  were  identified  when  the 
program  was  conditionally  approved. 
See  45  FR  82245,  December  15, 1960,  and 
30  CFR  934.11. 

The  same  commenter  suggested  that 
Article  III  should  clearly  state  that  the 
thirteen  deficiencies  in  North  Dakota's 
program  shall  not  apply  to  the 
cooperative  agreement;  rather,  the 
recommended  remedies  to  these 
deficiencies,  as  delineated  in  the 
conditional  approval  should  apply.  In 
the  absence  of  this  clarification,  Oie 
commenter  recommended  that  the 
cooperative  agreement  not  be  finalized 
until  North  Dakota  satisfied  the 
conditions. 
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OSM  declines  to  adopt  the  comment. 
Conditional  approval  of  a  state  program 
is  provided  for  by  30  CFR  732.13(i).  The 
Secretary  may  conditionally  approve  a 
State  Program  where  the  program  is 
found  to  have  minor  deficiencies, 
provided: 

(1)  The  deficiencies  are  of  such  a  size 
and  nature  so  as  to  render  no  part  of  a 
proposed  State  Program  incomplete: 

(2)  The  State  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deHciencies: 

(3)  The  State  agrees  in  writing  to 
correct  such  deficiencies  within  a  time 
established  and  stated  in  the  conditional 
approval;  and 

(4)  The  conditionally  approved  State 
Program  shall  terminate  if  the 
deficiencies  have  not  been  corrected  by 
the  date  set  forth  in  the  Secretary's 
decision  under  paragraph  (i)(3)  of  30 
CFR  732.13. 

Prior  to  conditionally  approving  the 
North  Dakota  State  Program.  OSM 
determined  that  the  deficiencies  were  of 
such  a  size  and  nature  as  to  render  no 
part  of  the  North  Dakota  Program 
incomplete  and  that  they  would  not 
directly  affect  environmental 
performance  at  coal  mines.  Further,  the 
State  agreed  to  remedy  the  deficiencies 
and  is  actively  doing  so.  Given  the 
above,  and  the  fact  that  OSM  has 
retained  the  right  to  conduct  inspections 
on  Federal  lands  without  prior  notice  to 
the  State.  OSM  is  confident  that  there 
are  adequate  safeguards  and,  therefore, 
that  there  is  no  need  to  modify  the  State 
Program  as  it  applies  to  Federal  lands. 

Article  IV:  Requirements  for 
Cooperative  Agreement 

This  Article  mutually  binds  the 
Commission  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 
and  the  conditions  and  requirements 
contained  in  Article  IV.  The  responsible 
agency  in  the  State  of  North  Dakota  for 
purposes  of  administering  this 
cooperative  agreement  is  the 
Commission,  which  has  and  must 
continue  to  have  authority  under  State 
law  to  carry  out  the  cooperative 
agreement. 

Article  IV  also  provides  that  the  Stale 
may  be  reimbursed  pursuant  to  section 
705(c)  of  the  Act  if  the  cooperative 
agreement  has  been  implemented  and  if 
necessary  funds  have  been  appropriated 
to  OSM  by  Congress.  Section  705(c)  of 
the  Act  provides  that  a  State  with  a 
cooperative  agreement  may  receive  an 
increase  in  its  annual  grant  for  the 
development,  administration  and 
enforcement  of  a  State  Program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 


equal  to  the  amount  the  Federal 
government  would  have  expanded  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  the  Federal 
lands  within  the  State.  See  30  U.S.C. 
1295(c).  The  reference  in  section  705(c) 
to  section  523(d)  is  obviously  a 
typographical  error.  The  correct 
reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If  adequate  funds  have  not  been 
appropriated,  OSM  and  the  Commission 
will  meet  to  decide  on  appropriate 
measures  to  insure  that  mining 
operations  are  regulated  in  accordance 
with  the  State  Program. 

The  Article  also  deals  with  reports 
and  records,  personnel,  the  use  of 
equipment  and  laboratories  and  permit 
apphcation  fees. 

Paragraph  D  of  Article  IV  requires  the 
State  to  make  annual  reports  to  OSM 
with  respect  to  compliance  with  this 
agreement.  Paragraph  D  also  provides 
for  a  general  exchange  of  information 
developed  under  the  agreement  unless 
such  an  exchange  is  prohibited  by 
Federal  law. 

Paragraph  E  of  Article  fV  requires  the 
Commission  to  maintain  the  necessary 
personnel  to  fully  implement  this 
agreement. 

Paragraph  F  of  Article  IV  requires  the 
Commission  to  ensure  itself  of  access  to 
the  necessary  equipment,  laboratories, 
and  other  facilities  to  perform 
inspections  and  other  analyses  required 
to  carry  out  the  requirements  of  the 
agreement 

Paragraph  G  of  Article  V  provides 
that  the  amount  of  fees  charged  to 
permit  applicants  be  determined  in 
accordance  with  North  Dakota's 
approved  State  program.  These  fees  and 
civil  penalties  collected  will  be  retained 
by  the  State  and  used  in  accordance 
vvith  Federal  requirements  for  the 
disposal  of  program  income  received 
from  Federal  grant  recipients.  Federal 
guidelines  for  the  disposal  of  program 
income  are  found  in  OMB  Circular  No. 
A-102  (Uniform  Requirements  for 
Assistance  to  State  and  Local 
Governments).  Attachment  E  (Program 
Income). 

One  conunent  was  received 
concerning  the  provisions  in  Article 
rV.C.  pertaining  to  funding  and 
persoimel.  The  commenter  suggested 
that  the  cooperative  agreement  was  in 
violation  of  section  523(c)  of  the  Act 
Section  523(c)  provides  that  the 
Secretary  may  approve  a  cooperative 

agreement  with  the  State provided 

the  Secretary  determines  in  writing  that 
such  State  has  the  necessary  personnel 
and  funding  to  fully  implement  such  a 
cooperative  agreement  ***.••  The 


commenter  suggested  that  the  Secretary 
must  make  this  finding  before  he  enters 
into  the  cooperative  agreement 

OSM  disagrees.  Section  705(c)  of  the 
Act  allows  the  Secretary  to  increase  the 
grant  to  the  State  by  an  amount  which 
he  determines  is  approximately  equal  to 
the  amount  the  Federal  government 
would  have  expanded  to  do  the  work 
which  the  State  will  perform  under  the 
cooperative  agreement.  OSM  believes 
that  by  signing  the  coopearative 
agreement  the  Secretary  is  agreeing  to 
fund  the  State  for  the  work  that  is 
contemplated  by  the  cooperative 
agreement.  This  constitutes  knowledge 
by  the  Secretary  of  sufficient  funding 
and  personnel  as  required  by  section 
523(c).  If.  as  the  commenter  suggested, 
the  State  were  required  to  have  the 
funds  appropriated  by  its  legislature  and 
personnel  hired  by  the  State  before  the 
Secretary.  Governor,  and  the 
Commission  sign  the  cooperative 
agreement  this  would  result  in  the  State 
having  to  appropriate  funds  and  hire 
staff  for  the  mere  possibility  of  a 
cooperative  agreement  This  would  be 
an  unreasonable  interpretation  of  the  • 
Act. 

The  same  commenter  also  suggested 
that  the  public  must  be  allowed  to 
comment  on  the  adequacy  of  funds 
given  to  the  State  for  the  implementation 
of  the  cooperative  agreement 

OSM  declines  to  adopt  the  suggestion. 
OSM  does  not  believe  that  every 
decision  it  makes  in  connection  with  a 
cooperative  agreement  must  be  made  in 
a  public  forum  simply  because  a 
cooperative  agreement  is  promulgated 
as  a  rule.  At  all  times,  the  requirements 
of  the  Act  and  the  cooperative 
agreement  will  be  complied  with.  This, 
howevfer.  does  not  mean  that  the 
agency's  deliberative  process  must  be 
open  to  public  participation  prior  to 
decision.  In  addition,  as  noted  above, 
OSM  has  agreed  in  Article  FV  to 
increase  the  State's  grant  by  an  amount 
equal  to  that  which  OSM  would  have 
spent  in  regulating  surface  coal  mining 
on  Federal  lands  in  North  Dakota.  Thi? 
should  constitute  adequate  funding. 

Article  V:  Policies  and  Procedures  for 
Review  of  a  Permit  Application  Package 
or  an  Application  for  a  Permit  Renewal 
or  Revision 

Under  this  Article,  an  operator  on 
Federal  lands  will  be  required  by  the 
Commission  and  the  Secretary  to  submit 
a  permit  application  package  or  an 
application  for  a  permit  renewal  or 
revision  in  an  appropriate  number  of 
copies  to  the  Commission  and  OSM.  The 
term  "permit  application  package,"  used 
throughout  the  cooperative  agreement 
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begtwiing  ia  this  Artide,  is  de&ied  at  dO 
CFR  7ADS.  U  indade*  tkr  tequamemnkt 
of  the  Mineral  Leasing  Act  of  192U, 
impknented  by  the  38  CFR  Part  211 
reguIatioiM.  ami  the  lequireBieato  of  ttte 
Act  foi  a  suface  oaak  nuuog  pcnsit. 
implemented  by  30  CFR  Part  740l  Hk 
permit  application  package  is  to  be  to 
the  form  required  by  tbe  Commission 
and  to  contain  any  supplemental 
information,  such  as  data  periaming  to 
the  life  of  the  mine,  which  may  be 
required  by  the  Department  of  tbe 
Interior.  At  a  minimum,  the  pemk 
application  package  must  include  the 
necessary  infarmatjea  for  the 
Conmiission  and  tiie  E)epartraent.  acting 
within  their  statutory  aiUhoKity.  to  make 
a  dcterminatiao  of  compliance  with  tbe 
State  Program,  applicable  terms  and 
conditions  of  the  Federal  coal  lease,  and 
applicable  requirements  of  other  Federal 
laws  and  regulations. 

Paragraphs  1  through  &  of  Artide  V  J3>. 
oescribe  the  procedures  for  the 
cooperative  review  and  analysis  of 
permit  appUcafion  packages  on  Federal 
lands  in  North  Dakota.  The  Cooperative 
agreement  identifies  the  Commission  as 
primarily  responsible  for  the  analysis, 
review,  and  appcoval  of  the  permit 
application.  In  assuming  priaiary 
responsibility,  tbe  Commissioo  wiU 
prepare  a  technical-environmental 
analysis  of  the  permit  applicatioa  wbich 
will  form  the  basis  for  the  Commission's 
decision  on  whether  to  approve  or 
disapprove  the  permit  apf^ication.  OSM 
will  assist  in  the  preparation  of  this 
analysis  as  requested.  The  Comaiissioa 
will  also  be  the  primary  point  of  contact 
for  operators  on  behalf  of  both  the  State 
and  the  DepartmenL  All  ioint  State- 
Federal  or  Federal  determinations 
except  those  concerned  exdusively  with 
the  30  CFR  Part  211  re^Uations  will  be 
channeled  to  the  operator  through  die 
Commission.  This,  however.  wiU  not- 
preclude  the  Secretary  from  contacting 
the  operator  iadependently  of  the  State 
to  carry  out  his  statutory 
responsibilities. 

OSM,  at  the  request  of  the 
Commisaion.  will  assist  as  possible  in 
the  review  of  the  permit  application  and 
provide  technical  assistance  to  the 
Commission.  Cbpres  of  any 
correspondence  with  the  applicant,  as 
well  as  any  information  OSM  recerves 
from  the  applicant  will  be  provided  to 
the  Commission.  OSM  will  coordinate 
with  all  appropriate  Fedeial  ageitcies  to 
ensure  timely  funnehng  of  analyses  and 
conclusions  to  tbe  Comaiisaian.  OSM 
will  also  prepare  the  dedsion  docaoiera 
on  the  mining  plan  for  the  Secretary's 
consideration.  This  decision  doctuRent 
will  include:  a  technical-environmental 


analysis  of  the  proposed  Boiing 
operaticMi,  prepared  by  the  State;  a)l 
other  wiiftten  findings  repaired  by  the 

approved  State  Program;  a  NH*A 
compCance  dncmnent,  prepared  by 
OSM  based  on  the  technreal- 
environmentai  analysi*  prepared  by  the 
State;  and  concnrrences  from 
appropriate  Federal  agencfes. 

The  Secretary  is  required  to  review 
and  approve  the  elements  of  tbe  pemit 
application  package  relating  to  the 
Mineral  Leasing  Act  and  other  elements 
such  as  cultnral  resources,  post-mining 
use  of  Federal  land,  and  Federal 
compliance  with  the  National 
Environmental  Policy  Ad  of  1969 
(NEPA).  42  U.S.C.  4321.  et  seq.,  which 
are  required  by  Federal  law  and  cannot 
be  delegated  to  the  Commisson.  Even 
though  the  permit  ia  issued  by  tbe 
Commissim.  mining  may  not  coomeftce 
until  the  Secretary  approves  the  mining 
plan  and  these  other  elements  of  the 
permit  applicatian  package.  If  a  permit 
is  issued  prior  to  Secretarial  approval, 
the  Commission  reserves  the  right  to 
modify  or  rescind  the  permit  to  confona 
with  the  Secrelary's  decision. 

OSM  has  modified  Artide  VA. 
paragraph  6  to  indicate  that  OSM  wiD 
prepare  the  decision  document  for  (he 
Secretary.  As  originaRy  proposed,  the 
Commissjon  was  to  have  prepared  a 
draft  decision  docmnait.  transmit  ft  to 
OSM  for  comment,  and  then  prepare  the 
final  decision  document  after  reviewing 
OSM's  comments  TTie  revised  procednrc 
is  in  accord  with  the  system  for  dedsion 
document  preparation  osed  in  other 
States  with  cooperative  agreements. 
OSM  preparation  of  the  decision 
document  will  essentially  consist  of 
incorporating  the  NEPA  compliance 
document  with  documents  prepared  by 
other  Federal  agencies  and  by  the 
Commission.  Paragraph  6  has  also  been 
modified  to  clarify  that  the  Commission 
will  issue  the  permit  required  by  section 
506  of  the  Federal  Act  in  accordance 
with  its  approved  State  I^ogram. 

Paragraph  7  of  this  Artide  is  indaded 
in  the  cooperative  agreement  pursuant 
to  North  Dakota  Administrative  Code 
69-05.2-10-06,  which  deals  with  the 
issuance  of  permits,  permit  renewals, 
and  permit  revisions  for  surface 
disturbances  associated  with  surface 
coal  mining  and  reclamation  operations 
on  lands  where  the  surface  state  is  non- 
Federal  and  non-Indian  and  1it&  mineral 
estate  is  Federal  and  unleaaed.  The 
Secretar^s  conditional  approval  of  the 
State  Program  on  December  15, 1980  f45 
FR  82214).  stated  that  this  provision  of 
the  State  Act  was  not  inchided  in  the 
conditional  approval  but  would  be 


considered  later  n  Ae  prrmiidgetjon  of  a 
State^cdentf  cooperattve  agreement. 

Patagnph  7  provides  (fiat  the 
Commisaion  nay  approve  and  issrte 
permits,  permit  renewals,  and  permft 
revisions  for  surface  dtstra'bances 
associated  with  surface  coal  mining  and 
reclamation  operations,  and  disturbance 
of  the  surface  may  commence  without 
need  for  an  approved  nrining  plan  on 
lands  where:  (a>  Tbe  snrface  estate  m 
Bon-Federai  and  non-kidian;  (b)  the 
mineral  estate  is  Federal  and  any 
Federal  coal  is  unleased;  (c)  the 
Commission  consoHs  with  ttie  Durean  of 
Land  M»»agement  throagft  OSM  m 
order  to  insure  that  actions  are  not 
taken  which  would  substarTtrany  and 
adversely  affect  the  Federal  minerar 
estate;  and  (d)  the  proposed  surface 
disturbances  are  planned  to  strpport 
surface  coal  mining  and  redamatroB 
operations  on  adjacent  non-Federal 
lands  and  this  is  spedfied  in  the  pomit, 
permit  renewal,  or  permit  revision. 

Paragraphs  ft  and  9  of  this  Artide  deal 
with  the  issnance  of  permit  renewals 
and  revisions.  The  paragraphs  spec^ 
that  the  Commissian  ¥viD  issae  all 
permit  renewals  or  revisions  in 
consultation  with  OSM.  where 
necessary.  This  tndudes  a«(hority  to 
issue  pennit  resevraks  or  levisMMis  for 
permits  issued  wben  the  DqiarlBaeBt 
was  the  regsJalory  auAority.  Permit 
revisions  or  renewal*  foandlo  be  an 
alteration  to  tke  existiog  nwitng  plan 
will  have  to  be  reviewed  acconfi^  to 
tbe  procedures  spedfied  in  this  Article 
for  permit  application  packages. 

Paragraph  10  deals  with  the  resolution 
of  differences  which  may  develop  during 
the  review  of  permit  application 
packages.  The  paragraph  specifies  that 
when  agreement  cannot  be  reached  on 
tbe  final  actions  to  be  fSken  by  the 
Commission  and  the  Department,  the 
matter  will  be  referred  to  the  Governor 
and  the  Secretary  few  resohition. 

Several  comments  were  received 
concerning  this  Article.  One  commenter 
objected  to  the  permit  appRcation 
package  concept  and  stated  (hat  fte 
cooperative  agreement  should  not 
combine  the  requirements  of  OSM's 
regulations  with  those  in  30  CFR  Part 
211.  The  commenter  suggested  that  die 
cooperative  agreement  deal  exdusively 
with  the  requirements  of  the  Federaf 
Act. 

OSM  dedines  to  adopt  this  suggestion 
because  it  is  necessary  to  define  for  a 
potential  operator  the  entire  package  of 
materials  that  be  or  she  must  submit. 
The  permit  appfication  package  concept 
will  not  result  in  confusion  of  either  the 
components  of  the  permit  application 
package  or  the  distinct  review  and 
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concurrent  approval  responsibilities  of. 
among  others,  the  State,  the  Bureau  of 
Land  Management.  OSM  and  the 
Secretary.  It  merely  defines  what  a 
potential  operator  must  submit  The  two 
key  components  of  a  permit  application 
package  for  proposed  mining  of  leased 
Federal  coal — the  permit  application 
and  the  resource  recovery  and 
protection  plan — will  be  processed  by 
the  regulatory  authority  and  the  Bureau 
of  Land  Management,  respectively. 

One  commenter  questioned  the 
authority  for  allowing  the  Commission 
to  be  the  primary  authority  for  the 
analysis,  review  and  approval  of 
permits,  permit  revisions  or  permit 
renewals.  The  commenter  pointed  out 
that  30  CFR  Part  741  specifies  that  both 
the  Commission  and  OSM  have 
conciurent  responsibility  for  approval  of 
permits,  permit  revisions,  and  permit 
renewals,  and  suggested  that  this 
requirement  be  followed  in  the 
cooperative  agreement.  The  commenter 
stated  that  If  the  Commission  were 
allowed  to  af^rove  permits,  appeals 
would  then  have  to  be  filed  with  the 
State  and  not  with  the  Department's 
Office  of  Hearings  and  Appeals. 
OSM  has  declined  to  adopt  the 
suggestion  and  has  retained  the  concept 
of  having  the  Commission  approve  the 
permit.  Since  the  proposed  cooperative 
agreement  was  published  in  the  Federal 
Register  on  |une  21. 1982,  the  Federal 
lands  regulations  have  been  revTsed.  See 
48  FR  6912,  February  16, 1983.  Unlike  the 
previous  Federal  lands  regulations  in  30 
CFR  Part  741  which  required  approval  of 
permits  by  OSM  and  the  State,  the 
revised  regulations  allow  States  with 
cooperative  agreements  to  process 
SMCRA  pefmits  and  approve  or 
disapprove  permits  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands.  The  cooperative 
agreement  is  consistent  with  the  revised 
Federal  lands  regulations. 

One  commenter  wanted  assurance 
that  the  Commission,  when  approving 
permits,  would  require  the  operator  to 
control  wastes  that  could  degrade  water 
quality  in  National  Park  areas  and 
control  emissions  so  that  air  quality  is 
not  deteriorated. 

The  Secretary  believes  that  the  air 
and  water  protection  requirements  of 
North  Dakota's  approved  State  Program 
are  fully  adequate  to  ph)tect  both  the 
water  and  air  quality,  in  accordance 
with  the  requirements  of  the  Federal 
Act. 

One  commenter  suggested  that  Article 
V  be  restructured  to  more  clearly 
delineate  the  respective  responsibilities 
of  the  Commission,  OSM.  and  the 
Bureau  of  Land  Management  and  to 


clarify  the  permit-mining  plan  approval 
process. 

OSM  has  reviewed  the  language  in 
Article  V.  and  believes  that  it  delineates 
the  responsibilities  as  clearly  as  is 
possible  given  the  complex 
interrelationship  between  the  permit 
and  the  mining'plan.  As  was  explained 
above,  under  8ie  cooperative  agreement 
the  Commission  will  issue  the  permit 
while  the  Secretary  will  approve  the 
mining  plan.  The  permit  and  the  mining 
plan  are  distinct  documents  although 
they  are  based  on  some  common 
elements.  The  approval  of  the  permit  by 
the  Commission  is  based  on  the 
Commission's  review  of  those  elements 
of  the  permit  application  package 
required  by  the  approved  State  Program. 
The  approval  of  the  mining  plan  is 
based  on  the  decision  document 
prepared  by  OSM.  The  decision 
dociunent  will  include:  a  technical- 
environmental  analysis  of  the  proposed 
mining  operation  prepared  by  the  State; 
all  other  written  findings  required  by  the 
approved  State  Program;  a  NEPA 
compliance  document,  prepared  by 
OSM  based  on  the  technical- 
environmental  analysis  prepared  by  the 
State;  and  concurrences  from 
appropriate  Federal  agencies.  Under  the 
cooperative  agreement,  the  Secretary 
need  not  review  or  concur  with  the 
Commission's  decision  to  approve  the 
permit  since  authority  for  permit 
approval  has  been  delegated  to  the 
State.  The  Secretary  intends  to  rely  on 
the  State's  implementation  of  the 
requirements  and  standards  of  the 
approved  State  Program.  The  Secretary 
will  review  those  elements  of  the 
decision  docimient  for  which 
responsibihty  has  not  been  delegated  to 
the  State  to  the  degree  needed  to  insure 
that  his  decision  for  approval  or 
disapproval  of  the  mining  plan  is  based 
on  accurate  and  complete  information. 

The  same  commenter  believed  that 
the  cooperative  agreement  required  the 
permit  to  be  issued  before  the  mining 
plan  is  approved  by  the  Secretary  and 
suggested  that  they  be  issued  as 
contemporaneously  as  possible. 

OSM  disagrees  with  the  commenter's 
interpretation  of  the  cooperative 
agreement  but  agrees  that  the  permit 
and  the  mining  plan  should  be  approved 
as  contemporaneously  as  possible.  It  is 
the  intent  of  the  cooperative  agreement 
that  the  permit  and  mining  plan  be 
approved  by  the  Commission  and  the 
Secretary  respectively,  as 
contemporaneously  as  possible. 
However,  because  of  the  time  required 
to  prepare  a  NEPA  compliance 
document,  it  is  possible  for  the  permit  to 
be  issued  by  the  Commission  before  the 


mining  plan  is  approved  by  the 
Secretary. 

The  same  commenter  stated  that  the 
exact  information  required  to  be 
submitted  in  order  to  have  a  complete 
permit  application  package  and  to 
comply  with  the  laws.  Executive  Orders, 
and  relations  listed  in  Appendix  A  is 
unclear.  The  commenter  requested  more 
specificity.  The  commenter  suggested 
that  the  informational  requirements  of 
the  State  Program  comprise  an 
exhaustive  listing  of  all  information 
needed  to  be  met  by  the  operator  for  a 
permit  and  if  there  are  additional 
informational  requirements  under  other 
Federal  laws  they  should  be 
incorporated  into  State  law  and 
regulations  rather  than  appearing 
independently  in  the  cooperative 
agreement 

OSM  does  not  agree.  More  specific 
data  as  to  the  informational 
requirements  can  be  obtained  by 
referring  to  the  Federal  lands 
regulations.  See  30  CFR  740.13(b).  Since 
there  are  requirements  for  mining  on 
Federal  lands  in  addition  to  the 
requirements  in  the  State  Program,  it  is 
necessary  to  specify  these  in  the 
cooperative  agreement.  Such  , 
requirements  cannot  be  incorporated 
into  the  State  Program  because  they  are 
based  on  Federal  responsibilities  which 
the  State  would  have  no  authoritry  to 
enforce. 

One  comment  was  received 
concerning  the  requirement  that  the 
permit  application  package  contain 
su^icient  information  for  the 
Commission  and  the  Secretary  to  make 
a  determination  of  compliance  with  the 
laws  and  regulations  listed  in  Article 
VA.  The  conunenter  questioned  the 
Commission's  statutory  authority  to 
make  a  determination  of  compliance 
with  either  the  30  CFR  Part  211 
regulations  or  the  requirements  Usted  in 
Appendix  A. 

OSM  agrees  that  the  Commission's 
authorify  is  hmited  to  approval  of  the 
permit  under  its  State  Program  and 
notes  that  the  Secretary's  approval 
authorify  is  also  limited  in  that  he  can 
take  no  action  under  North  Dakota's 
laws  and  regulations,  "fo  clarify  this,  the 
phrase  "acting  within  their  statutory" 
authority  has  been  added  to  the  last 
sentence  of  the  section.  Under  the 
cooperative  agreement  the  Commission 
is  not  responsible  for  determining 
compliance  with  the  30  CFR  Part  211 
regulations,  the  terms  of  the  Federal 
coal  lease,  or  the  laws  listed  in 
Appendix  A.  That  is  the  responsibilify 
of  the  Department  and  the  cooperative 
agreement  does  not  intend  or  purport  to 
change  that. 
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One  commenter  requested 
clarification  concerning  the  statement  in 
the  preamble  to  the  proposed  rule  that 
responsibility  Cor  post-mining  laad  use 
remaiiw  with  the  Department 

Departmental  responsibility  for  post- 
mining  land  use  is  limited  to  those 
situations  where  the  surface  of  tfie 
mining  operation  is  Federally  owned. 
The  Department  is  not  responsible  for 
posf-mining  land  use  when  the  surface  fs 
privately  owned. 

As  originally  proposed,  paragraph  7(c) 
stated  that  the  Commission  would 
"consult  with  OSM."  This  has  been 
changed  to  "consults  with  the  Bureau  of 
Land  Management  through  OSM"  to 
insure  that  the  proper  consultation 
requirements  with  the  Bureau  of  Land 
Management  are  carried  out. 

One  commenter  approved  of  the 
provisions  of  paragraph  7,  but  requested 
clarification  concerning  the  word 
"adjacent"  in  paragraph  7(d>,  which 
refers  to  "proposed  surface  disturbances 
which  are  planned  to  support  surface 
coal  mining  and  reclamtrtion  operations 
on  adjacent  non-Federal  lands."  TJk 
commenter  stated  that  the  word 
"adjacent"  can  mean  either  "near  or 
close"  or  "adjoining."  The  commenter 
suggested  that  the  word  should  be 
interpreted  as  having  the  former 
meaning  because  of  the  nature  of 
operations  in  the  State  resulting  from 
the  land  ownership  patterns. 

OSM  agrees  with  the  comment  and 
intends  the  word  "adjacent"  to  mean 
"near  or  close  to"  wben  the  mioing 
operation  should  logically  be  considered 
as  an  integrated  whole. 

One  commenter  questioned  the 
authority  for  the  provkion  in  Artide 
V.B.7.  alkMvi^  tbe  State  to  issve  fwrmhs 
withoBt  the  need  for  an  approved  minmg 
plan. 

An  approved  milling  plan  is  required 
by  the  Mineral  Leasing  Act  of  1920  if  the 
coal  to  be  ouned  is  leased  Federal  coaL 
Because  the  coal  to  be  mined  m 
para^aph  7  is  not  Federally-owned, 
there  is  no  need  for  a  mining  plan. 

As  oiiginally  prc^osed.  paragraph  9 
specified  that  only  permit  revisicMU 
which  were  "a  significant  alteration  or 
addition  to  tbe  approved  mining  plan" 
need  be  reviewed  according  to  the 
procedures  for  review  of  permit 
application  packages"  specified  in 
Article  V.  Insignificant  aiterationa  to  the 
existing  mining  plan  were  to  be 
reviewed  and  approved  or  disapproved 
by  the  Commission.  The  final  rule  has 
been  changed  to  be  consistent  with  the 
revised  Federal  lands  regulations  in  30 
CFR  Part  740.  The  fnat  rule  provides 
that  the  Commission  wiU  inform  OSM  or 
the  Federal  land  management  agiency  of 
each  permit  revision  request  fof  surface 


coal  mining  and  reclamation  operations 
on  Federal  lands. 

With  respect  to  permit  revision 
requests  for  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
containing  leased  Federal  coal,  the 
Commission  will  approve  sach  requests.. 
However,  before  any  operations 
pursuant  to  any  request  can  commence, 
the  Secretary  must:  (1)  Determkie 
whether  the  revision  request  constitutes 
a  mining  plan  modification,  and  [2] 
approve  the  mining  plan  modification 
where  necessary.  Permit  revisioa 
requests  on  Federal  lands  not  containing 
leased  Federal  coal  can  be  approved  by 
the  Commission  ia  consultation  with  the 
Federal  land  management  agency.  Thus, 
the  final  rule  insures  that  the  Secretary's 
responsibilities  for  the  approval  of 
mining  plan  modifications  are  preserved 
on  Federal  lands  containing  leased 
Federal  coal,  and  that  proper- 
coordination  with  the  Federal  land 
management  agency  occurs  on  other 
Federal  lands. 

.   One  comment  was  received 
concerning  the  language  in  paragraphs  8 
and  9  wherein  it  is  stated  that  the 
Commission  may  issue  permit  renewals 
and  revisions  for  permits  approved  by 
the  Secretary  "prior  to  the  effective  date 
of  this  Agreement."  The  commenter 
suggested  that  tfie  phrase  "prior  to  the 
effective  date  of  this  Agreement"  be 
deleted. 

OSM  has  adopted  the  comment. 
Paragraphs  8  and  9  have  been  modified 
by  deleting  the  phrase  "prior  to  the 
effective  date  of  this  Agreement."  The 
language  was  deleted  in  order  to 
eliminate  any  doobt  that  tbe 
Commission  has  the  authority  to  is9oe 
permit  revisions  and  permit  renewals  for 
permits  issued  by  the  Department 
including  those  issued  after  the  effective 
date  of  the  cooperative  agrceiBent 
should  the  occasion  arise. 

One  cootmpnt  was  received 
concerning  paragraph  lA  wkidi  deab 
with  the  resokrtion  of  differences.  Tbe 
paragraph  specifies  thai  when  the 
Commission  aad  C^M  casnot  resolve 
differences  that  devriop  dnrmg  permit 
application  package  review  or  cannot 
agree  on  the  final  actions  to  be  taken  by 
the  Commission  and  the  Department  the 
matter  wili  be  referred  to  the  Governor 
and  the  Secretary.  The  commenter 
suggested  that  the  pcn-agraph  be 
changed  to  require  that  decision-making 
by  the  Secretary  and  the  Governor  be 
concurrent,  particularly  in  disputes 
arising  during  the  permit  approval 
process. 

OSM  assumes  that  the  intent  of  the 
comment  is  to  require  concurrent 
approval  of  permits.  As  was  previously 
stated,  the  Commission  can  approve 


permits  without  the  concurrence  of  the 
Department  This  is  the  procedure  the 
Department  believes  was  intended  bjr 
the  Act  when  it  granted  the  Secretary 
authority  to  enter  into  cooperative 
a^eements.  Consequently  the 
Department  declines  to  adopt  the 
suggestion. 

Article  VI:  Inspections 

This  Article  specifies  that  the 
Commission  must  conduct  inspections 
on  Federal  lands  and  prepare  and  file 
inspection  reports  in  accordance  with  its 
approved  Program. 

Administrative  provisions  of  this 
Article  include  designation  of  the 
Commission  as  the  primary  point  of 
contact  with  the  operator,  and  a 
provision  for  notice  to  the  State  prior  to 
a  Federal  inspection  following  a  ci^zen 
complaint  if  circumstances  and  time 
permit.  This  Artide  preserves  the  right 
of  the  Department  to  conduct 
inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
without  prior  notice  to  the  Commission, 
to  evaluate  the  manner  in  which  the 
cooperative  agreement  is  being  carried 
out  and  to  insure  that  performance  and 
reclamation  standards  are  being  met 

The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  this 
cooperative  agreement  is  not  affected.  In 
particular,  this  Article  preserves  the 
Department's  obligation  and  authority  to 
conduct  inspections  pursuant  to  30  CFR 
Part  842  and  30  CFR  740.17  as  30  CFR 
740.17  relates  to  obligations  under  laws 
other  than  the  Federal  Act. 

This  Artide  also  provides  that 
personnel  of  the  State  and  the 
Department  will  be  mutually  available 
to  serve  as  witnesses  in  enforcement 
actions  taken  by  either  party. 

One  commenter  stated  that  this 
A/tide  shonld  be  rewritten  becaose  it 
designates  the  Commission  as  the 
primary  inspection  authority  but  gives 
OSM  substantial  aatbority  to  conduct 
inspections.  The  commenter  stated  that 
this  perpetuates  the  duality  of 
administration  which  the  cooperative 
agreement  is  intended  to  eliminate  and, 
further,  that  it  dilutes  the  authority  beii^ 
transierred  to  the  State.  The  commenter 
suggested  that  the  Article  be  rewritten 
so  that  the  inspection  role  of  OSM 
would  behmited  to  that  of  an  evahiator 
or  auditor. 

After  reviewing  the  language  in  the 
Article,  OSM  declines  to  adopt  the 
saggestion  although  OSM  generally 
agrees  with  the  commenter's  view  of  the 
role  of  OSM  in  inspections.  If  the 
language  were  modified  as  suggested  fo 
limit  OSM's  role  to  that  of  an  evaiuator 
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or  auditor,  the  language  would  be  far  too 
restrictive.  As  now  written,  the  language 
cleariy  indicates  that  the  Commission 
will  be  the  lead  inspection  authority. 
OSM's  p^inc^)al  role  is  that  of  an 
evaluator.  For  oversight  and  emergency 
situations,  however,  OSM  must  have 
immediate  and  unrestricted  access  to 
mining  operations.  This  access  is 
insured  by  the  more  flexible  language. 

Article  VII:  Enforcement 

Article  Vn  sets  forth  the  enforcement 
obligations  and  authorities  of  OSM  and 
the  Commission.  The  Commission  has 
primary  enforcement  authority  on 
Federal  lands,  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
Program.  The  Article  also  specifies  that 
the  parties  will  consult  prior  to  revoking 
or  suspending  a  permit.  The  Secretary's 
obligation  to  enforce  violations  of 
Federal  law  other  than  the  Act  is 
preserved,  as  is  OSM's  authority  to  take 
enforcement  action  to  comply  with  30 
CFR  Parts  843  and  845.  In  taking  such 
action,  OSM  will  apply  the  performance 
standards  contained  in  the  approved 
State  Program,  but  will  use  the  Federal 
procedures  and  penalty  system. 

One  commenter  stated  that  this 
Article  should  be  rewritten  because  it 
designates  the  Commission  as  the 
primary  enforcement  authority  but 
reserves  substantial  authority  for  OSM. 
The  commenter  stated  that  this 
perpetuates  the  duality  of 
administration  which  the  cooperative 
agreement  is  intended  to  eliminate  and. 
further,  that  it  dilutes  the  authority  being 
transferred  to  the  State.  The  commenter 
suggested  that  the  Article  be  rewritten 
so  that  the  role  of  OSM  would  be  limited 
to  that  of  an  evaluator  or  auditor. 

OSM  disagrees.  The  intent  of  the 
Article  is  to  make  the  Commission  the 
primary  enforcement  authority,  with 
OSM's  principal  role  being  that  of  an 
evaluator  or  auditor.  The  language  in  the 
final  rule  was  purposely  left  flexible  in 
order  to  insure  that  OSM  may  take 
enforcement  action  if  the  necessity 
arises. 

Article  VIII:  Bonds ' 

Under  this  Article,  the  Commission 
will  require  each  operator  to  submit  a 
single  performance  bond,  payable  to  the 
State  and  the  United  States,  to  meet 
both  Federal  and  State  requirements. 
The  Commission  must  obtain  the 
consent  of  the  Department  prior  to 
releasing  or  forfeiting  an  operator's 
performance  bond  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  containing  leased  Federal 
coal.  For  surface  coal  mining  and 
reclamation  operations  on  other  Federal 


lands,  the  cooperative  agreement 
provides  for  the  Federal  land 
management  agency  to  concur  in  tfie 
bond  release. 

In  addition  to  a  performance  bond,  an 
operator  is  required  to  furnish  a  lease 
bond  and  a  lessee  protection  bond. 
Bonding  requirements  of  the  Mineral 
Leasing  Act  and  other  Federal  laws 
appear  at  30  CFR  740.15  and  43  CFR 
Subpart  3474. 

The  final  rule  has  been  modified  to 
specify  that  if  the  cooperative  agreement 
is  terminated,  the  bond  will  continue  in 
effect,  and  to  the  extent  that  Federal 
lands  are  involved,  will  be  payable  to 
the  United  States.  In  the  situation  of  a 
mine  on  intermingled  I^ederal  and  non- 
Federal  lands,  this  approach  will  allow 
both  the  State  and  the  Federal 
Government  to  collect  under  the  bond 
without  requiring  the  consent  of  the 
other  party.  The  proposed  rule  was 
silent  on  this  point. 

No  comments  were  received  on  this 
Article. 

Article  IX:  Designation  of  Lands  as 
Unsuitable 

This  Article  describes  the  roles  of  the 
Commission  and  OSM  in  the  review  and 
processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations  on  adjacent  Federal 
and  non-Federal  lands.  "The  authority  to 
designate  Federal  lands  as  unsuitable  is 
reserved  to  the  Secretary  or  his 
designated  representative.  See  30  CFR 
745.13.  Petitions  for  designation  on 
Federal  lands  must  be  filed  in 
accordance  with  30  CFR  Part  769. 

One  commenter  was  concerned  with 
the  possibility  of  mining  within  units  of 
the  National  Park  System  in  North 
Dakota  and  stated  that  this  Article 
should  specify  that  units  of  the  National 
Park  System  in  North  Dakota  are  closed 
to  mining,  and,  further,  that  they  should 
be  designated  as  unsuitable  for  mining. 

OSM  believes  it  is  unnecessary  to 
modify  the  Article  in  view  of  section 
522(e)  of  the  Act,  the  requirements  of  30 
CFR  761.11,  and  the  approved  State 
program.  The  Act,  OSM  regulaUons,  and 
the  State  program  contain  requirements 
that  ensure  the  protection  of  Federal 
lands  within  units  of  the  National  Parte 
System  in  North  Dakota. 

Article  X:  Termination  of  Cooperative 
Agreement 

Proposed  Article  X  specified  three 
ways  in  which  the  cooperative 
agreement  could  be  terminated:  (1)  By 
the  Commission  upon  written  notice  to 
the  Secretary;  (2)  by  the  Secretary  after 
public  notice,  pubhc  hearing,  and 
opportunity  for  the  State  to  take 
remedial  action;  and  (3)  by  operation  of 


law  (when  the  cooperative  agreement  is 
no  longer  authorized  by  Federal  or  State 
law  or  upon  withdrawal  of  the 
Secretary's  approval  of  the  State 
Program  pursuant  to  30  CFR  Part  733). 
The  final  rule  includes  a  fourth  way  in 
which  the  cooperative  agreement  can 
terminate.  The  agreement  can  terminate 
at  any  time  upon  mutual  agreement  by 
the  Secretary  and  the  Conmiission. 

No  comments  were  received  on  this 
Article. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

Article  XI  provides  for  reinstatement 
of  the  cooperative  agreement  upon 
application  by  the  Commission  and  the 
submission  of  evidence  to  the  Secretary 
that  the  Commission  can  and  will 
comply  with  all  of  the  provisions  of  the 
agreement 

No  comments  were  received 
concerning  this  Article. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

Article  XII  provides  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.11. 

No  comments  were  received 
concerning  this  Article. 

Article  XIII:  Change  in  State  or  Federal 
Standards 

This  Article  recognizes  that  the 
Secretary  or  the  State  may,  from  time  to 
time,  promulgate  new  or  revised 
performance  or  reclamation 
requirements,  or  enforcement  and 
administration  procedures.  Such 
changes  are  to  be  made  in  accordance 
with  30  CFR  Part  732  for  changes  to  the 
State  Program  and  section  501  of  the  Act 
for  changes  to  the  Federal  lands 
program.  The  Article  also  provides  that 
"OSM  and  the  Commission  shall 
immediately  inform  each  other  of  any 
final  changes  to  their  respective  laws  or 
regulations,  as  provided  in  30  CFR  732." 

One  commenter  suggested  that  the 
word  "final"  be  changed  to  "proposed," 
and  that  the  Article  be  reworded  to 
require  the  pubhc  notice  and 
opportunity  for  comment  be  affored 
before  any  revisions  are  implemented. 

OSM  believes  such  a  change  is 
unnecessary  and  has  declined  to  adopt 
the  comment  Any  amendments  to  the 
cooperative  agreement  will  be  made 
through  rulemaking  which  must  include 
public  notice  and  the  opportiuiity  for 
pubhc  comment.  See  30  CFR  745.14.  TTie 
same  is  true  for  amendments  to  the 
State  Program.  See  30  CFR  732.17.  The 
provisions  in  article  XIII  requiring  notice 
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to  either  party  of  any  "Hnal"  change  is 
designed  to  insure  that  each  party  is 
kept  informed  of  current  developments 
in  the  substantive  rules  governing 
surface  coal  mining.  It  does  not  alter  the 
requirements  for  public  notice  and  an 
opportunity  to  comment  during 
rulemaking. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12,  this 
Article  provides  that  the  State  and  the 
Department  must  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  cooperative 
agreement. 

No  comments  were  received 
concerning  this  Article. 

Article  XV:  Reservation  of  Rights 

Article  XV  recognizes  that  the  Act,  30 
CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  to  the  State.  Article 
XV  states  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  cooperative  agreement  or  available 
to  the  parties  under  the  authorities  cited 
in  Appendix  A. 

Pursuant  to  the  terms  of  this  Article, 
the  Secretary  reserves  authority  and 
responsibility  for  several  Mineral 
Leasing  Act  functions,  including  the 
release  of  Federal  lease  bonds  and  the 
approval  of  mining  plans  on  Federal 
lands.  The  Secretary  also  retains 
authority  for  the  designation  of  Federal 
lands  as  unsuitable  for  surface  coal 
mining  operations  and  the  termination 
of  such  designations.  Other  specific 
reservations  are  listed  in  30  CFR  745.13. 

The  Department  of  the  Interior  also 
reserves  the  authority  and  responsibility 
for  several  specific  functions  which  are 
an  integral  part  of  the  permit  application 
review  procedures  discussed  earlier. 
These  items  include,  but  are  not  limited 
to,  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.: 
compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seq.;  compliance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966. 16  U.S.C.  470f;  and  compliance 
with  Exacutive  Order  11988,  Floodplain 
Management  (May  24. 1977)  and 
Executive  Order  11990,  Protection  of 
Wetlands  (May  24. 1977). 


Compliance  with  NEPA 

The  Department  and  its  member 
offices  and  bureaus  must  comply  with 
NEPA,  its  implementing  regulations,  and 
the  Department's  own  NEPA  guidelines. 
See  40  CFR  1500  et  seq.  (regulations  of 
the  Council  on  Environmental  Quality) 
and  45  FR  27541  (April  23, 1980) 
(Department  of  the  Interior  Notice  of 
Final  Revised  Procedures).  See  also  45 
FR  10043  (February  14, 1980)  (Notice  of 
Proposed  Revised  Instructions  for  the 
Office  of  Surface  Mining).  These 
authorities  require  the  Department,  prior 
to  a  decision  on  a  mining  plan  on 
Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
current  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  NEPA  duties  to  the  States.  However, 
the  Secretary  believes  that  this 
regulation  does  allow  States  to  assist  in 
preparation  of  NEPA  documents  (see  40 
CFR  1506.2),  with  final  action  reserved 
to  the  Secretary,  so  long  as  the 
Department  is  sufficiently  involved  in 
the  preparation  of  the  NEPA  document 
to  form  an  independent  judgment  of  the 
environmental  impacts  of  the  proposed 
action. 

One  commenter  stated  that  the 
approval  by  the  Secretary  of  the  mining 
plan  does  not  authorize  any  disturbance 
of  the  land  and,  therefore,  there  is  no 
Federal  action  affecting  the 
environment.  Consequently  NEPA 
compliance  is  not  required. 

OSM  disagrees.  The  Secretary's 
action  on  a  mining  plan  is  a  Federal 
action  within  the  meaning  of  NEPA. 
Since  mining  may  not  commence  until 
after  mining  plan  approval,  NEPA 
compliance  is  required. 

The  Endangered  Species  Act  (16  U.S.C. 
15361 

This  Federal  law  requires  that  the 
Department  take  such  steps  as  are 
necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endangered  species,  or  result  in 
the  destruction  or  modification  of  a 
species'  critical  habitat.  16  U.S.C.  1536. 
See  50  CFR  402  (regulations  on  inter- 
agency cooperation  under  the 
Endangered  Spftcies  Act).  OSM's 
regulations  at  30  CFR  745.13(m)  provide 
that  the  Secretary's  obligation  to  consult 
under  section  7(a)  of  the  Endangered 
Species  Act  regarding  actions  on 
Federal  lands  may  not  be  delegated  to  a 
State. 


The  National  Historic  Preservation  Act 
(16  U.S.C.  470f) 

Compliance  with  section  106  of  the 
National  Historic  Preservation  Act  and 
its  implementing  regulations  (36  CFR 
800)  is  mandatory  where  the  approval  of 
mining  on  Federal  lands  may  adversely 
affect  sites,  buildings,  objects  or 
districts  which  are  listed  on,  or  eligible 
for  listing  on,  the  National  Register  of 
Historic  Places.  Compliance  is  achieved 
through  early  consultation  with  and 
involvement  of  State  Historic 
Preservation  OfHcers  and,  in  some 
cases,  consultation  with  the  Advisory 
Council  on  Historic  Preservation 
(Council). 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593, 
"Protection  and  Enhancement  of  the 
Cultural  Environment"  (May  13. 1971). 
Executive  Order  11593  contains  two 
principal  requirements.  First,  with 
respect  to  properties  not  owned  by  the 
Federal  government,  agencies  and 
departments  must  establish  procedures 
for  consultation  with  the  Council  on 
Federal  plans  and  programs  affecting 
such  properties. 

Second,  the  Order  requires  all  Federal 
agencies  and  departments  to  inventory 
and  nominate  historic  sites,  buildings, 
districts  and  objects  that  are  on  Federal 
property  and  that  may  be  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places. 

Federal  agencies  must  take  measures 
to  insure  that,  in  conjunction  with 
proposed  imdertakings,  they  fulHll  their 
responsibilities  under  section  106  of  the 
National  Historic  Preservation  Act  of 
1974,  and  that  the  Council  is  given  an 
appropriate  opportunity  to  comment  on 
proposed  plans. 

These  responsibilities  are  reserved  to 
the  Secretary  under  the  cooperative 
agreement  since  they  are  not  "expressly 
addressed"  (Article  XV). 

Floodplain  Management  and  Wetland 
Protection 

The  Office  of  Surface  Mining  has 
published  a  general  statement  of  policy 
which  describes  the  existing  procedural 
mechanisms  for  compliance  with 
Executive  Order  11988,  Floodplain 
Management  (May  24, 1977)  and 
Executive  Order  11990,  Protection  of 
Wetlands  (May  24. 1977).  See  45  FR 
49872  (July  25, 1980).  Secretarial 
approval  of  surface  coal  mining 
operations  on  Federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
these  two  Orders  is  to  be  a  subject  of 
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the  permanent  program  cooperative 
agreements  under  30  CFR  Part  745. 

Since  the  cooperative  agreement  with 
North  Dakota  does  not  directly  discuss 
compliance  with  these  Orders,  the 
obligation  for  compliance  with  them 
remains  with  the  Secretary  and  is  not 
delegated  to  North  Dakota. 

Article  XVI:  Definitions 

This  Article  speciHes  that  the  terms 
and  phrases  used  in  the  cooperative 
agreement,  which  are  defined  in  30  CFR 
Parts  700.  701.  and  740,  are  to  be  given 
the  meaning  set  forth  in  said  definitions. 
It  should  be  noted  that  the  term  "Federal 
lands"  does  not  include  "Indian  lands." 

No  comments  were  received 
concerning  this  Article. 

V.  Procedural  Matters  Required  for 
Promulgation  of  This  Rule. 

1.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  and 
does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291 
because  promulgation  of  a  State-Federal 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  North  Dakota  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  The 
cooperative  agreement  should  result  in 
cost  savings  to  the  mining  industry  and 
lessen  the  burden  of  regulatory 
compUance.  Further,  the  cooperative 
agreement  will  not  result  in  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
Departinent  certifies  that  tiiis  document 
•  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  (mder  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  This  certification  was  made 
based  on  an  assessment  of  the  probable 
impact  of  the  cooperative  agreement  on 
small  entities  within  the  State.  It  was 
concluded  that  the  effect  of  the 
cooperative  agreement  would  be  to 
reduce  the  cost  and  burden  of  complying 
with  the  Federal  lands  program  found  in 
30  CFR  Chapter  VU,  Subchapter  D.  The 
above  findings  were  made  by  the 
Director,  OSM  and  approved  by  the 
Assistant  Secretary  for  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room,  Room 


5315. 1100  L  Street  Washington,  D.C. 
20005. 

2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
OSM's  permanent  program  regulations. 
Those  regulations  required  clearance 
ftx)m  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  were 
assigned  the  folloiving  clearance 
numbers: 


tocalion  a<  raqukamant 


Artida  W.6  (Itoqukad  br  30  CFR  Pwt  735) 
Article  V>  (Ttoquirad  by  30  CFR  Pat  740)._.. 
Articto  va  (R«|uirad  by  30  CFR  Pwt  74at-_ 
Articto  Vl^  (R«|uired  by  M  CFR  P«t  745)... 
Articto  Vm.A  (R«|uirad  by  30  CFR  Pm  740> 


OMB 


Na 


1029.O013 
102B-002S 
102»-0026 
KI29-0O2S 
102»-002S 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2){C)  of  tiie  National  Environmental 
Policy  Apt  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Justification  for  Immediate  Effective 
Date 

The  Department  of  the  Interior  finds, 
in  accordance  with  section  553(d)(3)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.J,  that  good  cause 
exists  to  make  this  final  rule  effective 
upon  publication.  Immediate 
implementation  will  result  in  the 
immediate  elimination  of  dual 
administration  of  siuface  coal  mining  in 
North  Dakota  and  thus  result  in 
efficiency  and  economy  both  to  the 
State  and  the  Federal  Government  as 
well  as  to  operators.  Article  II  of  the 
proposed  cooperative  agreement  with 
North  Dakota  stated  that  the 
cooperative  agreement  would  become 
effective  upon  publication  in  the  Federal 
Register  as  a  final  rule.  No  comments 
were  received  on  this  provision  and  it 
has  been  adopted  as  proposed. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations,  Siuface  mining.  Underground 
mining. 

Accordingly,  Part  934  of  Chapter  VII, 
Tide  30  is  amended  as  set  forth  herem. 


Dated:  September  1. 1983. 
William  P.  Pandley, 

■  Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

m 

PART  934-(AIIEIIOEDl 

1.  Section  934.30  is  added  to  read  as 
follows: 

9934.30    Stato-fsdsfii CoopwaUws 


Cooperative  Agreanent 

This  is  a  Cooperative  Agreement 
(Agreement)  between  North  Dakota 
(State)  acting  by  and  through  the  North 
Dakota  PubUc  Service  Commission 
(Commission)  and  the  Governor,  and  the 
United  States  Department  of  the  Interior 
(Interior),  acting  by  and  through  the 
Secretary  of  the  Interior  (Secretary)  and 
the  Office  of  Surface  Mining  (OSM). 

Article  I:  Introduction  and  Purpose 

A.  Authority:  This  Agreement  is 
authorized  by  section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (Federal  Act).  Pub.  L  95-87.  30 
U.S.C.  1273(c).  which  allows  a  State 
with  a  pennanent  regulatory  program 
approved  under  30  U.S.C.  1253  to  elect 
to  enter  info  an  Agreement  for  the 
regidation  and  control  of  surface  coal 
mining  on  Federal  lands,  and  by  Chapter 
38-14.1  of  the  North  Dakota  Century 
Code.  Reclamation  of  Surface  Mined 
Lands  (State  Act).  This  Agreement 
provides  for  State  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  within  North  Dakota 
consistent  with  the  State  and  Federal 
Acts  and  the  Federal  lands  program 
(section  523(a)  of  the  Federal  Act  and  30 
CFR  Chapter  VU  Subchapter  D). 

B.  Purpose:  The  purpose  of  the 
Agreement  is  to:  (1)  Foster  State-Federal 
cooperation  in  the  regulation  of  surface 
coal  mining  and  reclamation  operations; 
(2)  eliminate  unnecessary 
intergovernmental  overlap  and 
duphcation;  and  (3)  provide  uniform  and 
effective  application  of  the  State 
Program  on  all  non-Indian  lands  in 
North  Dakota. 

Article  II:  Effective  Date 

Following  signing  by  the  Secretary, 
the  Governor,  and  the  Commission,  the 
Agreement  shall  take  effect  upon 
publication  in  the  Federal  Register  as  a 
final  rule.  This  Agreement  shall  remain 
in  effect  until  terminated  as  provided  in 
Article  X. 

Article  III:  Scope 

In  accordance  with  the  Federal  lands 
program  in  30  CFR  Parts  740-746,  the 
laws,  rules,  terms,  and  conditions  of 
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North  Dakota's  Permanent  State 
Program  (Program)  (conditionally 
approved  effective  December  15, 1980. 
30  CFR  934.11  or  as  hereinafter  amended 
in  accordance  with  30  CFR  732.17)  are 
appHcable  to  Federal  lands  within  North 
Dakota  except  as  otherwise  stated  in 
this  Agreement,  the  Federal  Act.  30  CFR 
745.13.  or  other  applicable  laws  or  rules 
and  regulations.  Orders  and  decisions 
issued  by  the  Commission  in  accordance 
with  the  State  Program  that  are 
reviewable  shall  be  reviewed  pursuant 
to  section  38-14.1-30  of  the  North 
Dakota  Century  Code.  Orders  and 
decisions  issued  by  the  Department  that 
are  appealable  shall  be  appealed  to  the 
Department  of  the  Interior's  Office  of 
Hearings  and  Appeals. 

Article  TV:  Requirements  for 
Cooperative  Agreement 

The  Commission  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  Agreement  and 
will  continue  to  meet  all  the  conditions 
and  requirements  specified  in  this 
Article. 

A.  Responsible  Administrative 
Agency:  The  Commission  is.  and  shall 
continue  to  be.  the  sole  agency 
responsible  for  administering  this 
Agreement  on  behalf  of  North  Dakota  on 
Federal  lands  throughout  the  State.  OSM 
shall  administer  this  Agreement  on 
behalf  of  the  Secretary,  in  accordance 
with  the  regulations  in  30  CFR  Chapter 
VII. 

B.  Authority  of  State  Agency:  The 
Commission  has  and  shall  continue  to 
have  authority  under  State  law  to  carry 
out  this  Agreement. 

C.  Funds:  The  State  will  devote 
adequate  funds  to  the  administration 
and  enforcement  on  Federal  lands  in 
North  Dakota  of  the  requirements 
contained  in  the  Program.  If  the  State 
complies  with  the  terms  of  this 
Agreement,  and  if  necessary  funds  have 
been  appropriated.  OSM  shall  reimburse 
the  State  as  provided  in  section  705(c)  of 
the  Federal  Act  and  30  CFR  735.16.  for 
costs  associated  with  carrying  out 
responsibilities  under  this  Agreement. 
The  grants  procedures  established  in  30 
CFR  Part  735  are  applicable  to  funding 
under  this  Agreement.  Reimbursement 
shall  be  in  the  form  of  annual  grants, 
and  applications  for  grants  shall  be 
processed  and  grants  awarded  in  a 
prompt  manner. 

If  sufficient  funds  have  not  been 
appropriated.  OSM  and  the  Commission 
shall  promptly  meet  to  decide  on 
appropriate  measures  that  will  insure 
that  surface  coal  mining  and 
reclamation  operations  are  regulated  in 
accordance  with  the  Program. 


D.  Reports  and  Records:  The 
Commission  shall  make  annual  reports 
to  OSM  pursuant  to  30  CFR  745.12(d). 
containing  information  respecting  its 
implementation  and  administration  of 
the  terms  of  this  Agreement.  The 
Commission  and  OSM  shall  exchange, 
upon  request,  information  developed 
under  this  Agreement  except  where 
prohibited  by  Federal  law.  OSM  shall 
provide  the  Commission  with  a  copy  .of 
any  final  evaluation  report  concerning 
State  administration  and  enforcement  of 
this  Agreement. 

E.  Personnel:  The  Commission  shall 
provide  the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Federal  and  State  Acts  and  the  State 
Program. 

F.  Equipment  and  Laboratories:  The 
Commission  shall  assure  itself  access  to 
equipment,  laboratories,  and  facilities 
with  which  all  inspections, 
investigations,  studies,  tests,  and 
analyses  can  be  performed  and  which 
are  necessary  to  carry  out  the 
requirements  of  this  Agreement. 

G.  Permit  Application  Fees  and  Civil 
Penalty  Assessments:  The  amount  of  the 
fee  accompanying  an  application  for  a 
permit  shall  be  determined  in 
accordance  with  section  38-14.1-13  of 
the  State  Act.  All  permit  fees  and  civil 
penalty  assessments  collected  by  the 
State  from  operators  on  Federal  lands 
shall  be  retained  by  the  State  and 
deposited  with  the  State  Treasurer. 
These  funds  shall  be  disposed  of  in 
accordance  with  Federal  requirements 
in  OMB  Circular  No.  A-102,  Attachment 
E.  The  financial  status  report  submitted 
pursuant  to  30  CFR  735.26  shall  include 

a  report  of  the  amount  of  permit 
application  fees  collected  and 
attributable  to  Federal  lands  during  the 
prior  Federal  fiscal  year. 

Article  V:  Policies  and  Procedures: 
Review  of  a  Permit  Application  Package 
or  an  Application  for  a  Permit  Renewal 
or  Revision 

A.  Contents  of  Permit  Application 
Package:  The  Commission  and  the 
Secretary  will  require  that  an  operator 
proposing  to  mine  on  Federal  land  shall 
submit  an  identical  permit  application 
package  in  an  appropriate  number  of 
copies  to  the  Commission  and  OSM. 
Any  documentation  or  information 
submitted  by  the  operator  for  the  sole 
purpose  of  complying  with  the  3-year 
requirement  of  section  7(c)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  181  et 
seq.)  will  be  submitted  directly  to  the 
Bureau  of  Land  Management. 
Department  of  the  Interior.  The  permit 
application  package  shall  be  in  the  form 
required  by  the  Commission  and  include 


any  supplemental  information  required 
by  the  Siecretary.  The  permit  application 
package  shall  satisfy  the  requirements 
of  30  CFR  Chapter  VII,  Subchapter  D 
and  shall  include  the  information 
required  by,  or  necessary  for.  the 
Commission  and  the  Secretary,  acting 
within  their  statutory  authority,  to  make 
a  determination  of  compliance  with: 

(1)  Chapter  38-14.1  and  Chapter  38-18 
of  the  North  Dakota  Century  Code; 

(2)  Article  69-05.2  of  the  North  Dakota 
Administrative  Code  (NDAC); 

(3)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease; 

(4)  Applicable  requirements  of  the 
Bureau  of  Land  Management's  30  CFR 
Part  211  regulations  pertaining  to  the 
Mineral  Leasing  Act;  and 

(5)  Apphcable  requirements  of  other 
Federal  laws  and  the  Program,  including 
but  not  limited  to  those  in  Appendix  A 
of  this  Agreement. 

B.  Review  Procedures:  1.  The 
Commission  shall  assume  primary 
responsibility  for  the  analysis,  review, 
and  approval  of  permit  applications 
required  by  30  CFR  Chapter  VII. 
Subchapter  D  for  surface  coal  mining  on 
Federal  lands  in  North  Dakota.  OSM 
shall,  as  requested,  assist  the 
Commission  in  this  analysis  and  review. 

2.  The  Commission  shall  be  the 
primary  point  of  contact  for  operators 
regarding  the  approval  of  the  permit 
application  package,  except  on  matters 
concerned  exclusively  with  the  30  CFR 
Part  211  regulations  administered  by  the 
Bureau  of  Land  Management.  The 
Commission  will  be  responsible  for 
informing  the  applicant  of  all  joint  State- 
Federal  or  Federal  determinations, 
except  matters  concerned  exclusively 
with  the  30  CFR  Part  211  regulations. 
The  Commission  shall  send  to  the 
Bureau  of  Land  Management  all 
correspondence  with  the  applicant 
which  may  have  a  bearing  on  decisions 
regarding  Mineral  Leasing  Act 
requirements.  Except  in  exigent 
circumstances.  OSM  shall  generally  not 
independently  initiate  contacts  with 
applicants' regarding  completeness  or 
deficiencies  of  permit  application 
packages  with  respect  to  matters  which 
are  properly  within  the  jurisdiction  of 
the  Commission.  The  Commission  may 
arrange  for  an  operator  to  send  Mrritten 
communications  and  documents 
regarding  a  permit  application  package 
directly  to  OSM.  The  Secretary  reserves 
the  right  to  act  independently  of  the 
Commission  to  carry  out  his 
responsibilities  under  laws  other  than 
the  Federal  Act.  A  copy  of  any 
independent  correspondence  with  the 
applicant  required  to  carry  out  these 
responsibilities  which  may  have  a 
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bearing  on  decisions  regarding  the 
permit  application  pacl^ge  shall  be  sent 
to  the  State. 

3.  OSM  is  responsible  for  ensuring 
that  any  information  OSM  receives  from 
an  apphcant  regarding  the  permit 
appUcation  package  is  sent  to  the 
Commission  and  the  Commission  will 
send  any  information  received  from  the 
apphcant  to  OSM.  OSM  shall  have 
access  to  Commission  files  for  mines  on 
Federal  lands.  OSM  and  the 
Commission  shall  regularly  coordinate 
with  each  other  during  the  permit 
application  package  review  process. 

4.  OSM  shall  be  responsible  for 
obtaining,  in  a  timely  manner,  the  views 
of  all  Federal  agencies  with  jurisdiction 
or  responsibihty  over  a  permit 
appUcation  package  on  Federal  lands  in 
North  Dakota  and  for  making  these 
views  known  to  the  Commission  tvithin 
90  days  of  the  receipt  of  the  appUcation 
by  OSM.  The  Commission  shall  keep 
OSM  informed  of  findings  during  the 
review  which  bear  on  the 
responsibiUties  of  other  Federal 
agencies.  OSM  shaU  take  appropriate 
steps  to  faciUtate  discussions  between 
the  Commission  and  the  concerned 
agencies  wherever  desirable  to  resolve 
issues  or  problems  identified  in  the 
review. 

5.  Upon  receipt  of  a  permit  appUcation 
package,  both  OSM  and  the  Commission 
shall  each  designate  its  application 
manager.  The  application  managers 
shall  serve  as  the  primary  point  of 
contact  between  OSM  and  the 
Commission  throughout  the  review 
process  and  shall  be  responsible  for 
identifying  areas  of  avoidable 
duplication  of  review  and  analysis, 
which  shall  be  eliminated  where 
possible.  Not  later  than  15  days  after  an 
application  has  been  received,  OSM  and 
the  Commission  shall  discuss  the 
application  and  agree  upon  a  work  plan 
and  schedule  for  the  review  of  the 
application.  OSM  shall  thereafter  inform 
the  Commission  of  any  specific  or 
general  areas  of  concern,  including  the 
scope  of  required  environmental 
analyses  under  the  National 
Environmental  Policy  Act.  which  require 
special  handling  or  analysis.  The 
Commission  shall  likewise  inform  OSM 
where  OSM  assistance  will  be  needed 

to  perform  any  specific  or  general 
analysis  or  prepare  any  studies  or 
similar  work. 

6.  The  Commission  shall  prepare  a 
technical-environmental  analysis  on  the 
permit  application  package.  Copies  of 
drafts  of  this  document  shall  be  sent  to 
OSM  for  review  and  comment.  OSM 
shaU  independently  evaluate  the 
dociunents  and  inform  the  Commission 
within  30  days  of  any  changes  that 


should  be  made.  The  Commission  shall 
consider  the  comments  of  OSM  and 
send  a  final  technical-environmental 
analysis  to  OSM  which  wiU  form  the 
basis  for  and  be  included  in  the  decision 
document  which  OSM  will  prepare  for 
the  Secretary's  consideration.  The 
Commission  shall  approve  or 
disapprove  the  permit  appUcation  by 
written  decision  in  accordance  with  the 
Program.  The  Secretary's  decision  on 
the  mining  plan  and  those  other  Federal 
responsibilities  which  cannot  be 
delegated  (including  but  not  limited  to 
those  listed  in  Appendix  A)  shaU  be 
made  concurrently  with  or  as  soon  as 
possible  after  the  final  decision  of  the 
Commission  on  the  permit  The  permit 
issued  by  the  Commission  shaU 
condition  the  initiation  of  surface  coal 
mining  operations  on  Federal  lands 
within  the  permit  area  on  obtaining 
mining  plan  approval  from  the 
Secretary.  The  Commission  shaU,  in  the 
approved  permit  reserve  the  right  to 
amend  or  rescind  its  action  to  conform 
with  action  taken,  or  with  terms  or 
conditions  imposed,  by  the  Secretary 
when  approving  the  mining  plan.  After 
the  Commission  makes  its  decision  on 
the  permit,  it  shall  send  a  notice  to  the 
apphcant  and  OSM  with  a  statement  of 
findings  and  conclusions  in  support  of 
the  action. 

7.  The  Commission  may  approve  and 
issue  permits,  permit  renewals,  and 
permit  revisions  for  surface 
disturbances  associated  with  surface 
coal  mining  and  reclamation  operations, 
and  distiu-bance  of  the  surface  may 
commence  without  need  for  an 
approved  mining  plan  on  lands  where: 

(a)  The  surface  estate  is  non-Federal 
and  non-Indian; 

(b)  The  mineral  estate  is  Federal  and 
is  unleased; 

(c)  The  Commission  consults  with  the 
Bureau  of  Land  Management  through 
OSM  in  order  to  insure  that  actions  are 
not  taken  which  would  substantially 
and  adversely  affect  the  Federal  mineral 
estate;  and 

(d)  The  proposed  surface  distuirbances 
are  planned  to  support  siuface  coal 
mining  and  reclamation  operations  on 
adjacent  non-Federal  lands  and  this  is 
specified  in  the  permit  permit  renewal, 
or  permit  revision. 

8.  Any  permit  renewal  requested 
pursuant  to  appUcable  State  laws  and 
rules  for  a  surface  coal  mining  and 
reclamation  operation  on  Federal  lands, 
and  for  which  a  mining  plan  has  been 
approved  by  the  Secretary,  shall  be 
reviewed  and  approved  or  disapproved 
by  the  Commission  in  consultation  with 
OSM  for  Federal  responsibihty  under 
other  laws.  The  Conunission  shaU 
inform  OSM  and  BLM  of  the  approval  or 


disapproval  of  the  renewal  and  provide 
OSM  and  BLA4  with  copies  of  the 
appUcation  documents. 

9.  The  Commission  shall  inform  OSM 
of  each  permit  revision  request  with 
respect  to  siuface  coal  mining  and 
reclamation  operations  on  Federal  lands 
containing  leased  Federal  coal.  For  other 
Federal  lands,  the  Commission  shall 
inform  the  Federal  land  management 
agency  of  each  permit  revision  request. 
Surface  coal  mining  and  reclamation 
operations  shaU  not  occur  pursuant  to 
the  revision  unless  the  permit  revision 
request  has  been  approved  by  the 
Commission  and: 

(a)  With  respect  to  Federal  lands 
containing  leased  Federal  coal — 

(i)  The  Secretary  has  determined  that 
the  permit  revision  does  not  constitute  a 
mining  plan  modification,  or 

(ii)  If  the  revision  does  constitute  a 
mining  plan  modification,  the 
modification  has  been  approved  by  the 
Secretary. 

(b)  With  respect  to  other  Federal 
lands,  the  Commission  has  consulted 
with  the  Federal  land  management 
agency  to  ensuire  that  the  permit 
revision  is  consistent  with  Federal  laws 
and  regulations  other  than  the  Act 

10.  When  the  Commission  and  OSM 
cannot  resolve  differences  that  develop 
during  permit  appUcation  package 
review  or  cannot  agree  on  the  final 
actions  to  be  taken  by  the  Commission 
and  the  Department  the  matter  shaU  be 
referred  to  the  Governor  and  the 
Secretary  for  resolution. 

Article  VI:  Inspections 

The  Commission  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  the  approved  Program. 

A.  Inspection  Reports:  the 
Commission  shaU.  within  15  days  of 
conducting  any  inspection  on  Federal 
lands,  file  with  OSM  an  inspection 
report  describing  [1)  the  general 
conditions  of  the  lands  under  the  permit; 
(2)  whether  the  operator  is  complying 
with  appUcable  performance  and 
reclamation  requirements;  and  (3)  the 
manner  in  which  specific  operations  are 
being  conducted. 

B.  Commission  Authority:  TTie 
Commission  shaU  be  the  point  of  contact 
and  primary  inspection  authority  in 
dealing  with  the  operator  concerning 
operations  and  compUance  with  the 
requirements  covered  by  this 
Agj«ement  except  as  described  in  this 
Agreement  and  the  Secretary's 
regulations.  Nothing  in  this  Agreement 
shall  prevent  inspections  by  authorized 
Federal  or  State  agencies  for  purposes 
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other  than  those  covered  by  this 
Agreement. 

C.  OSM  Authority:  For  the  purpose  of 
evaluating  the  manner  in  which  this 
Agreement  is  being  carried  out  and  to 
insure  that  performance  and 
reclamation  standards  are  being  met, 
OSM  may  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  oa  Federal  lands  without 
prior  notice  to  the  Commission,  in  order 
to  facilitate  a  joint  Federal-State 
inspection,  when  OSM  is  responding  to 
a  citizen  complaint  of  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  of  a  signiHcant.  imminent 
environmental  harm  pursuant  to  30  CFR 
842.1  l(b)(l)(i).  it  will  contact  the 
Commission  if  circumstances  and  time 
permit,  prior  to  the  Federal  inspection. 
The  Department  may  conduct  any 
inspections  necessary  to  comply  with  30 
CFR  Part  842  and  30  CFR  740.17  (as  30 
CFR  740.17  relates  to  obligations  under 
laws  other  than  the  Federal  Act).  If  an 
inspection  is  made  without  Commission 
inspectors,  OSM  shall  provide  the 
Commission  with  a  copy  of  the 
inspection  report  within  15  days  after 
the  inspections. 

D.  Witness  Availability:  Personnel  of 
the  State  and  the  Department  shall  be 
mstually  available  to  serve  as  witnesses 
in  enforcement  actions  taken  by  either 
party. 

Article  VII:  Enforcement 

A.  Commission  Enforcement-  The 
Commission  shall  have  primary 
enforcement  authority  on  Federal  lands 
in  accordance  with  the  Program  and  this 
Agreement.  During  any  joint  inspection 
by  OSM  and  the  Commission,  the 
Commission  shall  take  appropriate 
enforcement  action,  including  issuance 
of  orders  of  cessation  and  notices  of 
violation.  OSM  and  the  Commission 
shall  consult  prior  to  issuance  of  any 
decision  to  suspend  or  revoke  a  permit. 

B.  Notification:  The  Commission  and 
OSM  shall  prompdy  notify  each  other  of 
all  violations  of  applicable  laws, 
regulations,  orders,  approved  mining 
and  reclamation  plans  and  permits 
subject  to  this  Agreement  and  of  all 
actions  taken  with  respect  to  such 
violations. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce 
violations  of  laws  other  than  the  Federal 
Act.  (2)  Diiring  any  inspection  made 
solely  by  OSM  or  any  joint  inspection 
where  the  Commission  and  OSM  fail  to 
agree  regarding  the  propriety  of  any 
particular  enforcement  action,  OSM  may 
take  any  enforcement  action  necessary 
to  comply  with  30  CFR  Parts  843  and 
B45.  Such  enforcement  action  shall  be 


based  on  the  substantive  standards 
included  in  the  approved  Program  and 
shall  be  taken  using  the  procedures  and 
penalty  system  contained  in  30  CFR 
Parts  843  and  845. 

Article  VIII:  Bonds 

A.  Bond  Coverage  and  Terms:  The 
Commission  and  OSM  shall  require  all 
operators  on  Federal  lands  to  submit  a 
single  performance  bond  to  cover  the 
operator's  responsft)ilitie8  under  the 
Federal  Act  and  the  Program,  payable  to 
both  the  United  States  and  North 
Dakota.  The  performance  bond  shall  be 
of  sufficient  amount  to  comply  with  the 
reqah^ments  of  both  State  and  Federal 
law  and  release  of  the  performance 
bond  shall  be  conditioned  upon 
compliance  tvith  all  applicable 
requirements.  If  this  Agreement  is 
terminated,  the  bond  will  continue  in 
effect  and  to  the  extent  that  Federal 
lands  are  involved  will  be  payable  to 
the  United  States. 

Submission  of  a  performance  bond 
does  not  satisfy  the  requirements  for  a 
Federal  lease  bond  required  by  43  CFR 
Subpart  3474  or  a  lessee  protection  bond 
required  in  addition  to  a  performance 
bond,  in  certain  circumstances,  by 
section  715  of  the  Federal  Act. 

B.  Bond  Release:  The  Commission 
shall  obtain  OSM's  concurrence  prior  to 
releasing  the  operator  from  any 
performance  bonding  obligation 
required  under  the  Program  for  any 
Federal  lands  containing  leased  Federal 
coal.  For  surface  coal  mining  and 
reclamation  operations  on  other  Federal 
lands,  the  Commission  shall  obtain  the 
concurrence  of  the  Federal  land 
management  agency  prior  to  releasing 
the  performance  bond.  The  Commission 
shall  advise  OSM  of  any  release  of  and 
adjustments  made  to  the  performance 
bond. 

C.  Forfeiture:  The  operator's 
performance  bond  shall  be  subject  to 
forfeiture  with  the  consent  of  OSM.  in 
accordance  with  the  procedures  and 
requirements  of  the  Ingram. 

Article  IX:  Designation  of  Lands  as 
Unsuitable 

The  Commission  and  QSM  shall 
cooperate  in  the  review  and  processing 
of  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining 
operations.  When  either  agency  receives 
a  petition  which  could  have  an  impact 
on  lands  the  designation  of  which  as 
unsuitable  for  mining  would  be  the 
responsibility  of  the  other  agency,  the 
agency  shall:  (1)  Notify  the  other  of  its 
receipt  of  the  petition  and  of  the 
anticipated  schedule  for  reaching  a 
decision;  and  (2)  request  and  fully 
consider  data,  information  and  views  of 


the  other.  The  authority  to  designate 
Federal  lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative. 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  as 
follows: 

A.  Termination  by  the  State:  The 
Agreement  may  be  terminated  by  the 
Commission  upon  written  notice  to  the 
Secretary,  specifying  the  date  \apon 
which  the  Agreement  shall  be 
terminated.  The  date  of  termination 
shall  not  be  less  than  90  days  bora  the 
date  of  the  notice. 

B.  Termination  by  the  Secretary:  This 
Agreement  may  be  terminated  by  the 
Secretary  according  to  the  following 
procedures: 

1.  A  written  notice  from  the  Secretary 
to  the  Commission  shall  specify  the 
grounds  upon  which  he  proposes  to 
terminate  the  Agreement.  In  addition,  a 
written  notice  containing  the  groimds  for 
termination  shall  be  published  in  the 
Federal  Register  affording  the 
Commission  and  the  pubHc  a  minimum 
of  30  days  for  comment. 

2.  A  written  notice  in  die  Federal  ^ 
Register  and  a  local  newspaper  of 
general  circulation  shall  also  specify  the 
date  and  place  within  the  State  of  North 
Dakota  where  the  Commission  and  the 
public  shall  be  afforded  the  opportunity 
for  a  hearing.  The  date  of  such  hearing 
shall  not  be  less  than  30  days  from  the 
date  of  publication  in  the  Federal 
Register.  Prior  to  the  time  fixed  for 
public  hearing,  representatives  of  the 
Commission  may  be  permitted  to  appear 
and  confer  in  person  with 
representatives  of  the  Secretary  and 
present  oral  or  written  statements,  and 
any  other  documents  relative  to  the 
proposed  termination. 

3.  The  proposed  termination  hearing 
shall  be  conducted  by  OSM  and  a 
record  shall  be  made  of  the  hearing.  The 
Commission  ^halTbe  entitled  to  have 
legal,  and  technical  and  other 
representatives  present  at  the  hearing, 
and  may  present,  either  orally  or  in 
writing,  evidence,  information, 
testimony,  documents,  records  or 
materials  as  may  be  relevant  to  the 
issues  involved. 

4.  The  Secretary's  decision  shall  be 
made  after  the  hearing  and  close  of  the 
comment  period. 

5.  A  decison  to  terminate  the 
Agreement  may  be  made  if  the 
Secretary  finds  in  writing  that: 

(a]  The  Commission  has  substantially 
failed  to  comply  with  the  requirements 
of  the  Federal  Act,  30  CFR  Parts  740-748, 
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the  Program,  or  provisions  of  this 
Agreement;  or 

(b)  The  Commission  has  failed  to 
comply  %vith  any  undertaking  by  the 
Commission  in  this  Agreement  upon 
which  the  approval  of  the  Program,  this 
Agreement,  or  grants  by  OSM  for 
administration  or  enforcement  of  the 
Program  or  this  Agreement  were  based. 

6.  The  Secretary  shall  send  written 
notice  of  the  decision  and  Hndings  to  the 
Commission  and  publish  notice  of  it  in 
the  Federal  Register. 

7.  This  Agreement  shall  terminate  not 
less  than  60  days  after  publication  of  the 
notice  of  the  decision  to  terminate  in  the 
Federal  Register.  The  Commission  may 
remedy  any  failure  during  the  60-day 
period.  If  the  Secretary  determines  that 
the  State  has  taken  effective  remedial 
action,  the  Agreement  will  not 
terminate. 

C.  Termination  by  Operation  of  Law: 
This  Agreement  shall  terminate  by 
operation  of  law  under  either  of  the 
following  circumstances: 

1.  When  no  longer  authorized  by 
Federal  law  or  North  Dakota  laws  and 
regulations;  or 

2.  Upon  termination  or  withdrawal  of 
the  Secretary's  approval  of  the  Program 
pursuant  to  30  CFR  Part  733. 

D.  Mutual  Termination:  This 
Agreement  may  be  terminated  at  any 
time  upon  mutual  agreement  by  the 
Secretary  and  the  Commission. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

If  this  Agreement  has  been  terminated 
as  provided  in  Article  X  it  may  be 
reinstated  upon  application  by  the 
Commission  and  upon  its  giving 
evidence  satisfactory  to  the  Secretary 
that  the  Commission  can  and  will 
comply  with  all  the  provisions  of  the 
Agreement  and  that  the  Commission  has 
remedied  all  defects  in  administration 
for  which  this  Agreement  was 
terminated. 

Article  XII:  Amendments  To 
Cooperative  Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Commission 
and  the  Secretary.  An  amendment 
proposed  by  one  party  shall  be 
submitted  to  the  other  with  a  statement 
of  the  reasons  for  such  proposed 
amendment.  The  amendment  shall  be 
adopted  or  rejected  in  accordance  with 
the  requirements  of  30  CFR  745.11.  The 
party  to  whom  the  proposed  amendment 
is  submitted  shall  signify  its  acceptance 
or  rejection  of  the  proposed  amendment 
and  if  rejected  shall  state  the  reason  for 
rejection. 


Article  XIII:  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Change:  The  Secretary  or 
the  State  may  from  time  to  time 
promulgate  new  Federal  or  State 
regulations,  including  new  or  revised 
performance  or  reclamation 
requirements  or  enforcement  or 
administration  procedures.  OSM  and  the 
Commission  shall  immediately  inform 
each  other  of  any  final  changes  in  their 
respective  laws  or  regulations  as 
provided  in  30  CFR  Part  732.  Each  party 
shall,  if  it  is  determined  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  regulations  and  request 
necessary  legislative  action.  Such 
changes  shall  be  made  under  the 
procedures  of  30  CFR  Part  732  for 
changes  to  the  Program  and  section  501 
of  the  Federal  Act  for  changes  to  the 
Federal  lands  program. 

B.  Copies  of  Changes:  The  State  and 
OSM  shall  provide  each  other  with 
copies  of  any  changes  to  their  respective 
laws,  rules,  regulations,  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement 

Article  XIV:  Changes  in  Personnel  and 
Organization 

The  Commission  and  the  Secretary 
shall,  consistent  with  30  CFR  Part  745, 
advise  each  other  of  changes  in  the 
organization,  structure,  functions,  duties, 
and  funds  of  the  offices,  departments, 
divisions,  and  persons  within  their 
oi^anizations  which  could  affect 
administration  and  enforcement  of  this 
Agreement.  Each  shall  promptly  advise 
the  other  in  writing  of  changes  in  key 
personnel,  including  the  head  of  a 
department  or  division,  or  changes  in 
the  fimctions  or  duties  of  persons 
occupying  the  principal  offices  within 
the  structiue  of  the  program.  The 
Commission  and  OSM  shall  advise  each 
other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers,  and  changes  in  the  names, 
location  and  telephone  numbers  of  their 
respective  mine  inspectors  and  the  area 
within  the  State  for  which  such 
inspectors  are  responsible. 

Article  XV:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
other  laws  or  regulations,  including  but 
not  limited  to  those  listed  in  Appendix 
A. 

Article  XVI:  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 


Part  700.  701  and  740  shall  be  given  the 
meanings  set  forth  in  those  definitions. 

Approved: 
lames  G.  Watt. 

Secretary  of  the  Interior. 

Dated-  August  11. 1963. 
AUmLOban. 
Governor  of  North  Dakota. 

Dated-  August  aa  1963. 

BiuceHagan. 

President,  North  Dakota  Public  Service 
Commiaaion. 

Dated  August  3a  1983. 

LeoM-RoDboU. 

Commissioner,  North  Dakota  Public  Service 
Commission. 

Dated:  August  30, 1963. 

Dale  Sondstrom, 

Commissioner.  North  Dakota  Public  Service 
Commission. 

Dated:  August  30, 1963. 

Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701,  et  seq.,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920, 30 
U.S.C  181,  et  seq..  and  implementing 
regulations  including  30  CFR  Part  211  et  seq. 

3.  The  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq..  and 
implementing  regulations  including  40  CFR 
1500  et  seq. 

4.  The  Endangered  Species  Act  16  U.S.C 
1531  et  seq.,  and  implementing  regulations 
including  50  CFR  Part  402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470,  et  seq..  and 
implementing  regulations,  including  36  CFR 
Part  800. 

6.  The  Clean  Air  Act  42  U.S.C.  7401,  et 
seq.,  and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act 
33  U.S.C.  1251,  et  seq.,  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  197a  42  U.S.C.  6801  et  seq., 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974, 16 
U.S.C.  469,  et  seq. 

10.  Executive  Order  11593,  Cultural 
Resource  Inventories  on  Federal  Lands. 

11.  Executive  Order  11968  (May  24, 1977). 
for  flood  plain  protection.  Executive  Order 
11990  (May  24, 1977),  for  wetlands 
protections. 

12.  The  Mineral  Leasing  Act  for  Acquired 
Lands,  30  U.S.C  351,  et  seq..  and 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1916,  43  U.S.C.  291,  et  seq. 

14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  State  of  North 
Dakota,  State  law,  and  rules. 

(Pub.  L  95-87,  30  U.S.C.  1201  el  seq.) 
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OEPARTMEirT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGO»-<3-17] 

DrawlMldge  Operation  RegulatkNi^ 
Ontonagon  River,  Mictiigan 

agency:  Coast  Guard,  DOT. 
ACTKNC  Final  rule. 

SUtlMARY:  At  the  request  of  the 
Michigan  Department  of  Transportation, 
the  Coast  Guard  is  revising  the' 
operating  regulations  governing  the  M- 
64  highway  bridge,  mile  0.2,  across  the 
Ontonagon  River,  Ontona^n.  Michigan, 
by  permitting  the  owners  to  remove 
bridgetenders  for  an  extended  period  of 
time  during  the  winter  months  when 
navigation  on  the  Ontonagon  River  is 
negligible,  with  a  requirement  that  the 
draw  of  this  bridge  will  open  on  signal 
upon  receipt  of  a  24  hour  advance 
notice.  This  change  is  being  made 
because  of  a  decrease  in  requests  for 
opening  the  draw  from  November  16  to 
Oiiecember  16  and  bam  March  15  to 
March  31.  This  action  will  relieve  the 
bridge  owners  of  the  burden  of  having 
bridgetenders  constantly  available  to 
open  the  draw  and  still  provide  for  the 
reasonable  needs  of  navigatiorL 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  Spetember  15, 
1983. 

FOfI  FURTHER  INFORMATIOM  CONTACT: 
Robert  W.  Koom.  |r..  Chief,  Bridge 
Branch,  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street,  Cleveland.  Ohio 
44199.  Telephone  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION:  On  June 
23. 1983.  the  Coast  Guard  published  a 
Proposed  Rule  in  the  Federal  Register 
(PR  28674)  concerning  this  amendment. 
The  Commander.  Ninth  Coast  Guard 
District,  also  published  this  proposal  as 
a  Public  Notice  dated  July  20. 1983. 
Interested  parties  were  given  until 
August  a,  1983,  and  August  18. 1963, 
respectively,  to  submit  comments. 

Drafting  Instructions 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Robert  W. 
Bloom,  Jr..  Chief,  Bridge  Branch.  Ninth 
Coast  Guard  District  Project  Officer, 
and  LCDR  A.  R.  Butler,  Assistant  Legal 
Officer,  Ninth  Coast  Guard  District, 
Project  Attorney. 

DiscussioB  of  Conmients 

No  comments  were  received  from  the 
Federal  Register  or  Public  Notice. 


Economic  Assessment  and  Certification 

This  final  regulation  has  previously 
been  determined  to  be  non-major  under 
Executive  Order  12291,  and  also  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  The  final  regulation 
has  previously  been  certified  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  at 
48  FR  28674  (June  23, 1983).  No 
information  has  been  received  which 
changes  those  determinations  and 
certifications.  An  economic  evaluation 
has  not  been  conducted.  Since  this  rule 
will  allow  the  owner  of  the  bridge  to 
only  remove  bridgetenders  during 
periods  of  time  when  navigation  on  the 
river  is  negligible,  small  entities  in  the 
area  will  not  be  economically  impacted. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations:  In  considering  of  the 
foregoing.  Part  117  of  Title  33  of  the 
Code  fo  Federal  Regulations  is  amended 
by  revising  §  117.641(f)(2)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.641  Great  Lake*  trfbutartes;  bridges 
wlwre  conatant  attandance  of  diawtendf  a 
la  not  ra(|uirad. 


(f)*** 

(2)  Ontonagon  Harbor,  Michigan: 
Michigan  State  PBghway  Department 
bridge,  mile  0.2  at  Ontonagon.  From 
April  1  through  November  15  from  7  a.m. 
to  11  p.m.  the  draw  shall  open  on  signal 
and  from  11  p.m.  to  7  a.m.  the  draw  shall 
open  on  signal  if  Qt  least  a  1  hour 
advance  notice  has  been  given.  From 
November  16  through  March  31  the  draw 
shall  open  on  signal  if  at  least  a  24  hour 
advance  notice  has  been  given. 

(33  U.S.C.  489.  49  U5.C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  September  7, 1983. 
Henry  H.  BeU. 

Rear  Admiral,  US.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 
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33  CFR  Part  165 

(3rd  OQ.  INatrlct  Rag.  CCG03-S3-S1] 

New  Jersey.  New  York  Hart>or,  Newark 
Bay;  Safety  Zone  Regulations 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New 
Jersey,  New  York  Harbor,  Newark  Bay, 
which  will  supercede  all  previous  safety 
zones  in  the  vicinity  of  the  CNJ  Newark 
Bay  Bridge.  This  zone  is  needed  to 
protect  vessels  from  the  safety  hazards 
associated  with  the  demolition  of  the 
center  span  of  the  CNJ  Newark  Bay 
Bridge.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  regulation  is 
eHective  at  12:00  PM  E.D.S.T.  02 
Septonber  1963  and  terminates  upon 
completion  of  the  current  demolition 
work  being  done  on  the  CNJ  Newark 
Bay  Bridge,  with  the  Zone  to  be 
terminated  no  later  than  01  November 
1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Captain  of  the  Port.  New  York  (212)- 
668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contreiry  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazard. 

Drafting  litfonnatioa 

The  drafters  of  this  regulation  are 
Lieutenant  G.  W.  Chappell,  Project 
Officer  for  the  Captain  of  the  Port  and 
Lieuteaant  Commander  ].  J. 
D'Alessandro,  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
hazards  to  navigation  associated  with 
the  demolition  operation  of  the  CNJ 
Newark  Bay  Bridge.  Previous  Safety 
Zones  in  this  area  have  been  altered  due 
to  shifting  of  buoy  positions  in  the  CNJ 
draw  channel.  This  Safety  Zone  has 
been  drafted  without  using  buoys  as 
reference  points. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  165-T.03-370  to  read  as  follows: 
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§  16S-T.03-370    Safety  Zofitt  Nm*  Jersey, 
New  York  Hartwr,  Newark  Bay  Souttt 
Reach. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  the  waters  within  a 
boundary  extending  from  the  northeast 
comer  of  the  center  island  of  the  CNJ 
Newark  Bay  Bridge,  thence  northeast  on 
a  course  of  075  degrees  true  a  distance 
of  approximately  200  yards  to  position 
40  39'19.3"  N  74  08'  40"  W.  thence 
southwest  on  a  course  of  210  degrees 
true  a  distance  of  275  yards  to  position 
40  39'  13"  N  74  08'  43"  W,  thence 
northwest  on  a  course  of  313  degrees 
true  a  distance  of  approximately  110 
yards  to  the  southeast  comer  of  the 
center  island  of  the  CNJ  Newark  Bay 
Bridge,  thence  northeast  on  a  course  of 
022  degrees  true  to  the  starting  point. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.48;  33  CPR 
165.3) 

Dated:  September  1, 1983. 

|.  L  McDonald, 

Captain.  U.S.  Coast  Guard,  Captain  ofAe 
Port,  New  Yorli. 
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33  CFR  Part  165 


[Reg.  83-16] 


II 


James  River,  Mewport  News,  Virginia; 
Safety  Zone  Regulations 

September  9. 1983. 

agency:  Coast  Guard,  DOT. 

ACTION:  Emergency  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  James 
River,  Newport  News,  Virginia.  The 
zone  is  needed  to  protect  watercrafl 
from  possible  damage  during  the 
launching  of  the  submarine  USS 
HONOLULU  from  Newport  News 
Shipbuilding  Shipway  No.  5.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  11:00  AM,  Eastern 
Daylight  Time,  September  24, 1983.  It 
terminates  at  1:30  PM,  Eastern  Daylight 
Time,  September  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  W.  K.  SIX. 
Chief.  Port  Operations  Department, 
Coast  Guard  Marine  Safety  Office, 
Hampton  Roads.  Norfolk.  Virginia  235ia 
(804)  441-3296. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 


published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  watercrafl  and 
their  occupants. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  Commander  W.  K.  SIX. 
project  officer  for  the  Captain  of  the 
Port. 

Discussion  of  Regulation 

To  prevent  possible  damage  to 
watercraft  and  possible  injury  to  their 
occupants  during  the  launching,  no 
watercraft  will  be  permitted  to  remain 
in.  enter,  moor  in,  anchor  in,  or  transit 
this  safety  zone  unless  specifically 
authorized  by  the  Captain  of  the  Port 
Hampton  Roads.  Virginia.  U.S.  Coast 
Guard  patrol  vessels  will  be  en  scene  to 
enforce  the  safety  zone  monitoring 
VHF-FM  channels  16  and  13.  This 
action  is  necessary  due  to  the  hazards 
involved  in  moving  a  vessel  the  size  erf 
the  USS  HONOLULU  into  a  restricted 
waterway  such  as  the  James  River. 
During  the  launching  the  USS 
HONOLULU  will  be  out  of  control  witii 
assisting  tugs  can  secure  the  vesseL  ITus 
rule  is  in  response  to  a  request  by  the 
Newport  News  Shipbuilding  and 
Drydock  Company  for  Coast  Guard 
assistance  in  providing  traffic  control 
and  vessel  escorts  for  the  iaimching  of 
the  USS  HONOLULU.  TWs  actton  is 
designed  to  prevent  damage  to 
watercraft  and  injury  to  their  occupants 
in  the  event  of  collision  with  the  USS 
HONOLULU  and  will  accomphsh  this 
end  by  preventing  all  such  trafile  from 
entering  the  safety  zone. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  165— {AMENDED! 

In  consideration  of  the  foregoing,  Part 
165  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.T527  to  read  as  follows: 

§165.T527    Safety  Zone:  James  River, 
Newport  News,  Virsinta. 

(a)  Location:  The  waters  and 
waterfront  facilities  located  within  the 
following  boundaries  constitute  a  safety 
zone:  A  Une  beginning  at  36-58-48N 
Latitude,  76-26-26W  Longitude,  thence 
to  36-58-14N  Latitude,  76-27-06W 
Longitude,  thence  to  36-59^)6N  Latitude, 
76-28-OOW  Longitude,  thence  to  36-59- 
12N  Latitude.  76-26-39W  Longitude, 


thence  along  the  shoreUne  to  the  poirri  of 
beginning.  The  safety  zone  will 
commence  at  11.-00  AM.  Eastern 
Daylight  Time,  September  24. 1983  and 
terminate  at  1:30  PM.  Eastern  Daytighf 
Time,  September  24, 1983. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46:  33  CFR. 
165.3) 

Dated:  September  2, 1963. 

D.  C  ODonovan. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Hampton  Roads.  Coast  Guard. 
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POSTAL  SERVICE 
39  CFR  Part  253 

Contract  Compliance  Program; 
Removal  of  OlMOlete  Provision 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  This  rule  removes  from  the 
Code  of  Federal  Regulations  postal 
regulations  in  part  253  deaKng  with  the 
contract  compKance  program.  This  is 
beii^  done  because  these  regulations 
are  obsolete,  having  been  superseded  by 
comparable,  revised  regulations  in  the 
Postal  Contracting  Manual  a  document 
that  is  incorporated  in  the  Federal 
Register  by  reference. 

EFFECTIVE  DATE:  September  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Jones  (202)  24&-4603. 

SUPPIEMENTARY  INFORMATION:  This 
final  rule  removes  39  CFR  Part  253 
because  Part  253  is  obsolete  and  lias 
been  superseded  by  comparaHe  revised 
provisions  in  part  8  of  section  12  of  the 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  601.10a 

PART  253— {REMOVED] 

Accordingly,  the  Postal  Service 
amends  Tide  39.  Code  of  Federal 
Regulations,  by  removing  Part  253. 

List  of  Subjects  in  39  CFR  Part  253 

Equal  employment  opportunity. 
Government  contracts.  Postal  Service. 
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(39  U.S.C  401) 

W.  AUan  Saoden. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[EPA  Docket  Na  AW047VA  A-3-FRL  2433- 
3] 

Approval  and  Promulgation  of 
Implementation  Plana,  Approval  of 
Revislone  of  the  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMAflv:  The  Commonwealth  of 
Virginia  has  submitted  to  EPA  a  series 
of  regulatory  amendments  of  its  air 
pollution  control  regulation  provisions 
concerning  stack  heights  and  alternative 
compliance  schedules.  EPA  approves 
these  amendments  as  revisions  to  the 
Virginia  State  Implementation  Plan 
(SIP).  The  amendments  submitted  by 
Virginia  meet  all  of  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  November  14, 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  oi^ 
critical  comments. 

addresses:  Copies  of  SIP  revision,  as 
well  as  accompanying  documentation 
submitted  by  the  Commonwealth,  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Management  Branch, 
6th  &  Wabut  Streets,  Curtis  Building, 
Philadelphia,  PA  19106.  ATTN:  Mrs. 
Patricia  Gau^an  (SAWll) 

Public  Information  Reference  Unit,  EPA 
Library,  Room  2922,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C.  20460 

Virginia  State  Air  Pollution  Control 
Board,  Commonwealth  of  Virginia, 
Room  801,  Ninth  Street  Office 
Building,  Richmond,  VA  23219,  Attn: 
John  M.  Daniel,  Jr. 

Office  of  the  Federal  Register,  1100  L 
Street  NW..  Room  8401,  Washington, 
D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AW13)  at  the 

EPA,  Region  III  address  above,  or  at 

(215)  597-8392. 


All  comments  should  be  submitted  to 
Mr.  Bernard  Tuiiinski,  Acting  Chief, 
MD/VA/DC/DE  Section  (3AW13)  at  the 
EPA.  Region  III  address  listed  above. 
Please  reference  the  EPA  Docket 
number  found  in  the  heading  of  this 
Notice  in  any  correspondence. 

SUPPI.EIMENTARY  INFORMATION: 

Background 

.  On  February  8, 1982,  47  FR  5864.  EPA 
promulgated  regulations  required  by 
Section  123  of  the  Clean  Air  Act 
referrring  to  stack  heights.  These 
regulations  are  designed  to  assure  that 
the  degree  of  emission  limitation 
required  for  the  control  of  any  air 
pollutant  under  an  applicable  State 
Implementation  Plan  (SIP)  is  not 
affected  by  that  portion  of  any  stack 
height  which  exceeds  good  engineering 
practice  (CEP)  or  by  any  other    ' 
dispersion  technique.  All  States  were 
required  to  review  and  revise,  as 
necessary,  their  SIFs  to  include 
provisions  that  limit  stack  height  credits 
and  dispersion  techniques  in  accordance 
with  these  regulations. 

On  January  24, 1983,  the 
Commonwealth  of  Virginia  submitted  to 
EPA  amendments  to  its  Regiilations  of 
the  Control  and  Abatement  of  Air 
Pollution.  The  Commonwealth  requested 
that  these  amendments  be  reviewed  and 
processed  as  revisions  to  the  Virginia 
SIP.  The  changes  consist  of  two  major 
components:  (1)  A  series  of  amendments 
related  to  the  stack  heights  requirements 
of  Section  123  of  the  Clean  Air  Act  and 
40  CFR  Part  51;  and  (2)  amendments  to 
the  alternative  compliance  schedule 
provisions. 

The  Conmionwealth  of  Virginia 
certiBed  that  public  hearings  were  held 
on  August  16, 1982  at  the  following 
locations:  Abington,  Roanoke, 
Lynchburg,  Fredricksburg,  Richmond. 
Virginia  Beach  and  Annandale.  These 
hearings  satisfy  the  requirements  of  40 
CFR  51.4. 

Stack  Heights  Regulations 

The  Commonwealth  of  Virginia  has 
amended  several  provisions  in  its  air 
pollution  control  regulations  to  provide 
for  good  engineering  practice  (GEP) 
requirements  of  Section  123  of  the  Clean 
Air  Act  and  40  CFR  51.1  (z)  and  (ff)- 
(mm).  51.12(j)-(l)  and  51.18(1).  The 
specific  changes  in  the  Virginia 
regulations  are  outlined  below: 

A.  Part  I  (Definitions),  Section  1.02 
(Terms  Defined) 

1.  The  following  terms  have  been 
added: 

Dispersion  Technique 
Elevated  Terrain 
Emission  Limitation 


Excessive  Concentrations 

Good  Engineering  Practice  (GEP)  Stack 

Height 
Nearby  [As  used  in  the  definition  of  "GEP 

Stack  Height"] 
Plume  Inspection 
Stack  in  Existence 

2.  The  following  term  has  been 
modified: 

Stack  [Replaces  the  former  term  "Stack  or 
Chimney"] 

B.  Part  II  (General  Provisions],  Section 
2.33  (Permits — New  and  Modified 
Sources) 

1.  In  Paragraph  2.33(a)(5),  referring  to 
permit  applications,  subparagraph  (iv)  is 
added  to  require  public  comment 
periods  and  public  hearings  for  permit 
applications  of  stationary  sources  for 
which  any  provision  of  the  permit  is  to 
be  based  upon  a  GEP  stack  height  that 
exceeds  the  height  allowed  by 
subparagraphs  (1)  and  (2)  of  the  term 
"GEP  Stack  Height." 

2.  A  minor  format  change  is  made  in 
subparagraph  2.33(a)(5)(iii]. 

C.  Part  IV  (Special  Provisions  for 
Existing  Sources),  Section  4.02 
(Compliance) 

1.  In  Subsection  4.02(g]  referring  to 
stack  heights,  paragraphs  (1).  (2),  (5)  and 
(6)  are  amended  to  be  consistent  with 
the  revisions  in  40  CFR  Part  51 
pertaining  to  GEP  stack  heights.    - 

2.  In  Subsection  4.02(g).  cxurent     ' 
paragraphs  (3)  and  (4)  are  deleted  and 
replaced  with  new  paragraphs  (3)  and 
(4)  containing  language  which  is 
consistent  with  the  federal  GEP  stack 
height  requirements. 

D.  Part  V  (Special  Provisions  for  New 
and  Modified  Sources),  Section  5.02 
(Compliance) 

1.  In  Subsection  5.02(f)  referring  to 
stack  heights,  paragraphs  (1).  (2).  (5)  and 
(6)  are  amended  to  be  consistent  with 
the  federal  GEP  stack  height 
requirements. 

2.  In  Subsection  5.02(f),  current 
paragraphs  (3)  and  (4)  are  deleted  and 
replaced  with  new  paragraphs  (3)  and 
(4)  containing  language  which  is 
consistent  with  the  federal  GEP  stack 
height  requirements. 

Alternative  Compliance  Schedules 

The  Commonwealth  has  also 
amended  subparagraph  (f)(7)(i)  of 
Section  4.02  (New  or  More  Stringent 
Emissions  Standards)  to  require  sources 
subject  to  regiilations  4.54  through  4.57 
(Volatile  Organic  Compounds)  to  submit 
proposed  alternative  compliance 
schedules  by  December  31, 1982.  Along 
with  this  change,  Virginia  has  removed 
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outdated  and  unnecessary  language 
from  Sections  4.02(f)(1),  4.02(f)(l)(ii)  and 
4.02(f)(7)(iv). 

EPA  Evaluation 

EPA  has  reviewed  the  amendments  to 
both  the  GEP  stack  height  provisions 
and  the  alternative  compUance 
schedules  provisions  in  Section  4.02.  and 
considers  the  amendments  to  the 
alternative  compliance  schedules  to  be 
acceptable.  Virginia  is  required  to 
submit  these  alternative  compliance 
schedules  to  BPA  for  consideration  as 
separate  SIP  revisions.  Virginia  has 
followed  this  procedure  and  EPA  is 
currently  reviewing  several  altematiwe 
compliance  schedules  as  SIP  revisiais. 
The  State  has  also  assured  EPA  that  it 
has  revised  its  reasonable  further 
progress  toward  attainment  of  the  ozone 
standard  in  order  to  accommodate  these 
alternative  compUance  schedules.  No 
alternative  compliance  schedule  wiH  be 
approved  as  a  SW  revision  by  EPA 
imless  it  is  consistent  with  attainment 
and  maintenance  of  the  ozone  standard 
in  areas  where  the  standard  has  been 
attained  and  the  achievement  of 
reasonable  further  progress  toward 
attainment  in  areas  where  the  standard 
has  not  been  attained. 

With  regard  to  Virginia's  GH>  stack 
height  provisions  found  in  Section  1.02. 
2.33(a)(5)(iii),  4.02(g)  and  5.02(f).  EPA 
finds  all  of  these  amendments  to  be 
acceptable  in  meeting  the  stack  height 
requirements  outlined  in  40  CFR  51.1, 
51.12  and  51.18.  Although  the  Virginia 
regulations  make  no  specific  reference 
to  the  EPA  technical  documents  for  fluid 
models  or  field  studies,  EPA  will  require 
Virginia  to  follow  EPA  procedures  as 
outlined  in  these  technical  documents, 
should  the  need  arise.  See  47  FR  5865. 

EPA  Acticms  \  I  > 

Based  on  the  above  evaluation,  EPA 
approves  the  amendments  to  Sections 
1.02,  2.33.  4.02  and  5.02  described  above 
as  revisions  to  the  Virginia  State 
Implementation  Plan.  Accordingly,  40 
CFR  52.2420  (Identification  of  Han)  of 
Subpart  W  (Virginia)  is  revised  to 
incorporate  these  amended  Virginia 
regulations  into  the  approved  Virginia 
SIP. 

The  public  is  advised  that  this  action 
will  become  effective  60  days  from  the 
publication  date  of  this  notice.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  cw 
critical  comments,  this  action  will  be 
withdrawn  and  other  notices  will  be 
pubhshed  before  the  effective  date.  One 


notice  vrill  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Badget 
has  exempted  this  rule  &om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  e05(b).  I  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  9709.] 

Under  Section  307(1^(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Slates 
Ck)urt  of  Appeals  for  the  appaofiriate 
circuit  by  November  14. 1983.  This 
action  may  not  be  chaMeaged  later  in 
proceedings  to  enSorce  its  inniimgiili 
(See  307(b«2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  ctmtrol,  0»me,  Suffur 
oxides,  Nifrogen  dioxide, 
Intergovernmental  relations.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amendedb  42  U.SjC  7410  and  750Z) 

Dated:  September  9, 1983. 
WiOiaiii  D.  RKkeishaus. 

Administrator. 

Note. — IncorpoMtioD  by  refeience  of  the 
State  ImplenteBtalion  Plan  for  tiie 
ConuBonwealtk  of  Viignia  was  approved  by 
the  Director  of  the  Federal  Register  on  fuly  1. 
1982. 

PART  52— [AMENDED] 

Title  40.  Part  52.  Subpart  W  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Vh^lnla 

1.  Section  52.2420  is  revised  by  adding 
paragraph  fc)(81)  as  follows: 

S  52.2420    Memincallon  of  Plan. 

*  •  *        '     c  • 

(c)  •  •  • 

(81)  Amendments  to  Sections  1.02, 
2.33,  4.02.  and  5.02  of  the  Virguiia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  submitted  on 
January  24, 1983  by  the  Virginia  State 
Air  Pollution  Control  Board. 

(FR  Doc.  •S^2S1M  Filed  »-14-t3;  MS  tm\ 
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40  CFR  Part  52 
(A-S-FRL  2434-21 

Approval  and  PromulQallofi  of 
ImptefiMfitalion  Plans;  mcMgan 

AOENCr  U.S.  EaviKmaiental  Profection 
Agency  (EPA). 

ACnoNE  Final  rulemaking. 

SUMMJMV:  Today's  mlemaking 
annonnces  final  approval  of  Coaacal 
Order  APC  No.  12-1980,  for  the  Hayes- 
Albion  Corporation  aad  Penmts  341-79 
and  375-79  for  the  Aaierican  Colloid 
Plant,  as  a  revision  to  &e  Michigan 
State  Implementation  Plan  (SIP)  in 
Calhoun  Coimty.  Coasent  Order  APC 
No.  02-lsno,  GontaiDS  control  measnvs 
beyond  the  present  requirements  of 
Michigan's  Rule  33ai301  and  336.1331 
for  reducng  total  sospended  paftkatafc. 
(TSP)  eaussions.  EPA's  action  is  based 
upon  a  proposed  revision  Id  the  SIP 
submitted  by  the  Stale. 

EFFECTIVE  DATE:  This  action  is  eSec^e 
October  17. 1983. 

ADOfiESSES:  Copies  of  the  revision  and 
other  materials  relating  to  this 
rulemaking  are  avaflaMe  at  the 
following  addresses  (It  is  recommended 
that  you  telephone  (be  contact  person 
listed  below,  before  visiting  the  Region 
V  Office.): 

Office  of  the  Federal  Register,  1100  L 
Street  NW..  Room  8401,  Washington. 
D.C  30460 
Environmental  Protection  Agency.  Air 
and  Radiation  Branch.  Region  V.^ 
Regulatory  Analysis  Section.  230 
South  Dearborn  Street  Chicago. 
Illinois  60604 
Public  Information  Reference  Unit.  . 
Library,  Environmental  Protection 
Agency,  401  M.  Street  SW.. 
Washington.  D.C  20460 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division.  7150 
Harris  Drive.  Lansing.  Michigan  48900 
Written  conuaents  stiould  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section  (5AR-26).  Air  and 
Radiation  Branch,  Region  V, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Clucago.^ 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT 

Toni  Lesser.  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch. 
Region  V,  Environmental  Protection 
Agency.  230  South  Dearborn  Street 
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Chicago,  Illinois  €0604,  (312)  886-6037 
SUPPLEMENTARY  INfORMATION:  In  the 
May  6, 1980,  Federal  Register  (45  FR 
29790),  EPA  approved  a  strategy 
developed  by  the  State  of  Michigan  for 
attaining  the  primary  and  secondary 
TSP  National  Ambient  Air  Quality 
Standards  (NAAQS).  For  the  Albion 
primary  TSP  nonattainment  area,  that 
strategy  consisted  of  developing  source- 
specific  abatement  orders  requiring 
more  stringent  controls  than  the 
generally  applicable  requirements  of 
Michigan  Rules  336.1301  and  336.1331.  In 
the  May  6, 1980,  Federal  Register,  EPA 
stated  that  the  source-specific 
Abatement  Orders  were  to  be  submitted 
to  EPA  for  review  and  approval  as 
revisions  to  the  Michigan  SEP. 

On  April  5. 1982,  the  State  of  Michigan 
submitted  Consent  Order  APC  Nq,02- 
1980  to  EPA  for  the  Hayes-Albion 
Corporation,  along  with  alterations  to 
Section  5(D)  of  the  Consent  Order.  The 
Hayes-Albion  foundry  is  located  in 
Calhoun  County. 

On  ]une  18, 1982,  the  State  of 
Michigan  submitted  a  Fugitive  Dust 
Control  Plan  and  a  Malfunction 
Abatement  Plan  for  major  air  cleaning 
devices  at  Hayes-Albion  as  part  of  its 
SIP  revision.  These  plans  contain 
specific  measures  for  reducing  TSP 
emissions  and  have  been  implemented 
by  the  dates  speciHed  in  Consent  Order 
APC  No.  02-1980. 

On  October  25, 1982  (47  FR  47245), 
EPA  announced  the  availability  of  this 
revision  and  took  final  action  to  approve 
it.  In  that  notice,  EPA  advised  the  public 
that  it  was  deferring  the  effective  date  of 
its  approval  for  60  days,  until  December 
27, 1982,  to  provide  an  opportunity  for 
submittal  of  comments  on  the  revisions. 
EPA  also  announced  that,  if  within  30 
days  of  the  pubUcation  of  its  final 
approval  notice,  someone  wished  to 
submit  an  adverse  or  critical  comment, 
EPA  would  withdraw  its  approval  and 
begin  a  new  rulemaking  by  proposing 
the  action  and  establishing  a  30-day 
conunent  period. 

On  November  19. 1982,  EPA  received 
notice  that  someone  wished  to  comment. 
Therefore,  in  accordance  with  the 
procedure  described  above,  EPA  on 
March  8. 1983  (48  FR  9642],  withdrew  its 
October  25, 1982  (47  FR  47245),  approval 
of  this  revision  to  the  Michigan  SIP  for 
the  Hayes-Albion  Corporation  (Consent 
Order  APC  No.  02-1980)  and  permits 
341-79  and  375-79  for  the  American 
Colloid  Plant.  Also,  on  March  8, 1983  (48 
FR  9665).  EPA  proposed  approval  of  the 
revision  announcing  a  30  day  comment 
period.  During  the  comment  period,  EPA 
received  only  one  comment  from  the 
State  of  Connecticut. 

Comment-  The  State  of  Connecticut 


objected  to  the  reliance  on  rollback 
raUier  than  air  quality  modeling  to 
satisify  the  requirements  for  an  ambient 
equivalence  demonstration  for  this 
alternative  emission  reduction  plan  (i.e., 
bubble).  The  commentor  states  that 
whenever  a  source  requests  ^  permit, 
variance  or  otherwise  ipodifies  a 
previous  requirement,  that  a  complete 
modeling  analysis  of  the  entire  source 
should  be  undertaken. 

Response:  EPA  believes  the 
commentor  has  mistaken  this  SIP 
revision  as  a  "bubble"  which  would 
entail  meeting  the  requirements  of  EPA's 
proposed  Emission  Trading  Policy 
Statement  (April  7. 1982,  47  FR  15076). 
Instead,  this  rulemaking  consists  of  a 
Consent  Order  for  Hayes-Albion  and 
permits  for  American  Colloid  which 
were  submitted  by  the  State  of  Michigan 
in  order  to  satisify  the  Part  D 
requirements  for  TSP  as  noted  by  EPA 
in  the  May  6, 1980,  Federal  Register. 
This  revision  does  require  additional 
emission  reductions  exceeding  1700 
tons/year  and  represents  greater  than 
RACT  level  control  at  most  affected 
sources.  However,  this  revision  does  not 
relax  any  existing  Michigan  rule  and  is 
not  a  "bubble".  In  addition,  EPA 
reviewed  the  attainment  demonstration 
provided  by  Michigan  and  believes  it  to 
be  consistent  with  the  air  quality 
analysis  procedures  outlined  in  the  May 
6, 1980,  Federal  Register  for  several  TSP 
nonattainment  areas  in  Michigan.  The 
conOnentor's  statement  concerning  a 
complete  modeling  analysis  is  consistent 
with  present  EPA  policy  for  most  TSP 
SIP  revisions  with  the  exception  of  some 
"bubbles"  for  which  EPA  has  proposed 
more  limited  modeling  procedures  under 
certain  circimistances. 

EPA  has  reviewed  the  comment 
presented  above,  and  believes  that  its 
technical  reviews  dated  June  22, 1982, 
September  21, 1982,  and  June  15, 1983  for 
the  Hayes-Albion  Consent  Order  APC 
No.  02-1980  and  American  Colloid 
Permits  341-79  and  375-79  support 
approval  of  this  SIP  revision.  In 
addition,  EPA  believes  that  the  TSP 
emissions  reduction  requirement  in 
Consent  Order  APC  No.  02-1980, 
including  the  Fugitive  Dust  Control  Plan 
and  a  Malfunction  Abatement  Plan 
developed  by  Hayes-Albion  Corporation 
pursuant  to  the  consent  order,  along 
with  the  American  Colloid  permits  are 
an  acceptable  TSP  plan  for  the  Albion 
nonattainment  area  in  Calhoim  County, 
and  will  provide  for  air  quality 
improvements  and  attainment  of  the 
TSP  NAAQS. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  Executive 
Order  12291. 


Under  5  U.S.C.  605(b).  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  14, 
1983.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 
(Sec.  110.  Qean  Air  Act,  as  amended  (42 
U.S.C.  7410)) 

Dated:  September  9, 1983. 
WilUam  D.  Ruckelskaus, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

Section  52.1170  is  amended  by  adding 
paragraph  (c)(60)  as  follows: 

§52.1170    Identiftcation  of  plan 

•        •        *        •        • 

(c)  *  *  * 


(60)  On  April  5, 1982,  the  State  of 
Michigan  submitted  Consent  Order  APC 
No.  02-1980  along  with  alterations  to 
Section  5(D)  of  the  Consent  Order  for 
the  Hayes-Albion  foundry  in  Calhoun 
County.  The  Consent  Order  contains 
control  measures  beyond  the  present 
requirements  of  Michigan's  R336.1301 
and  R336.1331  for  Total  Suspended 
Particulate  (TSP)  emissions  and 
evaluation  methods  for  determining 
significant  particulate  emission  sources 
from  the  foundry.  On  June  16, 1982,  the 
State  of  Michigan  also  submitted  a 
Fugitive  Dust  Control  Plan  and  a 
Malfunction  Abatement  Plan  for  the 
Hayes-Albion  foundry.  On  September 
21, 1982,  the  State  of  Michigan  formally 
submitted  Permits  314-79  and  375-79  for 
the  American  Colloid  Plant 

|FR  Doc  S3-2S1ft5  Piled  e-14-8S:  S:45  un) 
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40CFRPart52 

[Docket  Na  1336;  A-1-fRL  2433-1] 

Approval  and  Promulgation  Of 
Implementation  Plana;  Rtwde  Island; 
Lead  Attainment  and  Maintenance 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Rhode  Island. 
The  intended  effect  of  these  revisions  is 
to  demonstrate  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  for  lead  (40  CFR 
Part  51). 

EFFECTIVE  DATE:  This  action  will  be 
effective  November  14, 1983  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  P.  Laing,  Director,  Air 
Management  Division,  Room  2312.  JFK 
Federal  Bldg..  Boston  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2111,  JFK  Federal  Bldg.,  Boston,  MA 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  D.C.;  Office 
of  the  Federal  Register,  1100  L  St..  NW., 
Room  8401,  Washington,  D.C.  and  the 
Division  of  Air  and  Hazardous 
Materials,  Room  204,  75  Davis  St., 
Providence,  RI  02908. 
FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Home  (617)  223-5130. 
SUPPtEMENTARY  INFORMATION:  Section 
110  of  the  Clean  Air  Act  requires  states 
to  adopt  and  submit  to  the  EPA 
Administrator,  within  nine  months  after 
promulgation  of  a  National  Ambient  Air 
Quality  Standard  (NAAQS).  plans  for 
attainment  and  maintenance  of  the 
standard.  On  October  5, 1978  EPA 
promulgated  primary  and  secondary 
NAAQS  for  lead  (43  CFR  46246)  as  well 
as  the  requirements  of  an  approvable 
lead  State  Implementation  Plan  (43  FR 
46264).  These  provisions  require  the 
submission  of  air  quality  data,  a  control 
strategy,  air  quaUty  modeling,  and  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time-frame  specified 
by  the  Clean  Air  Act. 

On  July  7, 1983,  Rhode  Island 
submitted  a  lead  attainment  and 
maintenance  plan  which  included 
technical  support  to  satisfy  40  CFR  Part 
51,  Implementation  Plans  for  Lead. 


Air  Quality 

On  September  17, 1982.  EPA  approved 
Rhode  Island's  National  Air  Monitoring 
Station  (NAMS)  network  for  lead  based 
on  the  requirements  of  40  CFR  Part  58. 
The  two  network  sites  include  a  middle- 
scale  monitor  (Dyer  Street  Providence) 
and  a  neighborhood  site  (Bonanza  Bus 
Terminal,  Providence).  Two  additional 
sites,  which  have  been  approved  by  EPA 
but  are  not  part  of  the  NAMS  network, 
are  located  at  the  Fire  Department  in 
Cranston  and  at  the  University  of  Rhode 
Island  at  West  Greenwich.  The  public 
may  inspect  the  network  description 
during  normal  business  hours  at  EPA's 
Environmental  Services  Division,  60 
Westview  Street  Lexington.  MA  02173 
(617)  861-6700  or  at  the  State  address 
Usted  in  the  ADDRESSES  section  above. 

The  State  analyzed  filters  taken  fix)m 
the  Dyer  and  Bonanza  sites  from  1978 
and  1982.  Various  quarters  of  data  were 
available  and  analyzed  from  four  other 
sites.  Violations  of  the  standard  were 
recorded  in  1978  and  1979;  there  have 
not  been  any  violations  since  the  end  of 
1979. 

Emissions 

Statewide  mobile  source  emissions 
were  calculated  from  1977  through  1984 
and  show  a  decrease  in  lead  emissions 
during  that  period  by  a  factor  of  five. 
Rhode  Island's  emissions  inventory 
shows  no  significant  point  sources  of 
lead. 

In  the  July  7, 1983  submittal,  Rhode 
Island  indicated  how  it  would  address 
new  stationary  sources  of  lead.  A 
hearing  to  amend  Regulation  9, 
"Approval  to  Construct  Install,  Modify 
or  Operate"  was  held  on  July  21. 1983. 
Among  other  actions,  those  revisions 
would  require  a  permit  for  all  new 
sources  emitting  five  or  more  tons  of 
lead  per  year.  The  regulations  would 
also  require  the  source  to  install  Best 
Available  Control  Technology  sufficient 
to  assure  maintenance  of  the  lead 
standard.  EPA  is  proposing  to  approve 
these  changes  to  Regulation  9  in  another 
notice  in  the  near  future.  Until  these 
revisions  are  published  as  final 
rulemaking  by  EPA,  Rhode  Island's  lead 
submittal  commits  to  controlling  these 
new  lead  sources  as  if  the  regulation 
were  in  effect  and  indicates  Uie  State's 
legal  authority  to  implement  the 
program.  These  procedures  are 
sufficient  to  control  new  stationary 
sources  of  lead  emissions. 

In  summary,  Rhode  Island  has  had  no 
lead  standard  violations  in  three  years, 
is  continuing  to  monitor  for  lead 
emissions  and  has  new  source  review 
procedures  in  effect  for  new  lead 
sources.  EPA  finds  that  the  Rhode  Island 


lead  SIP  demonstrates  that  the  NAAQS 
for  lead  is  being  attained  and  will  be 
maintained  for  the  foreseeable  future. 
This  demonstration  is  based  primarily 
on  lead  emission  reductions  that  result 
from  the  Federal  programs  for  the 
reductions  of  lead  in  gasoline,  the 
requirement  for  use  of  unleaded  gasoline 
in  catalyst-equipped  vehicles  and  other 
requirements.  Therefore,  Rhode  Island 
has  met  all  the  requirements  of  the 
Clean  Air  Act  and  applicable 
regulations  for  submittal  of  an  adequate 
lead  SIP. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  action  as  non- 
controversial  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  14, 1983. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  iroxa  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  14, 1983.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons  and  Intergovernmental 
relations. 

(Sees.  110(a)  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7e01(a)) 

Under  the  Regulatory  Flexibility  Act  I 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Note. — Incorporation  by  reference  of  the' 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 
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Dated:  September  9. 1983. 
WilliMn  D.  Rwdwiahaii*. 

Administrator. 

PART  S2-(AMENOEO] 

Part  52  of  Chapter  L  Title  40  of  Ae 
Code  of  Federal  RegiHatioiu  is  amended 
as  follows: 

Subpwt  OO-RlMxte  Island 

Section  52.2070  is  amended  by  addii^ 
paragraph  [c^ZOI  as  follows: 

§52.2070    MwitHlcatlon  of  plan. 

(c)  •  •  * 

(20)  Revisions  to  attain  and  maintain 
the  lead  NAAQS  as  submitted  on  July  7. 
1983  by  Hie  Department  of 
Environmental  Management. 

|FR  Doc  ta-tS^m  Pfled  >-14-«:  ftlB  imt( 
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40CFRPart52 
(FL-009:  A-4-HHJ  2432-0) 

AfiprDval  and  Prooiuigatioa  of 
Implementation  Plan«  Florida;  RACT 
For  New  and  Modified  Minor  Sources 

AQEMCv:  Environmental  Protection 
Agency. 

action:  Final  rale. 

summary:  The  Florida  Department  of 
Environmental  Regulation  (FDER)  has 
made  amendments  to  Rules  17- 
2.650(l)(a)  and  17-2.650(2)ta)  of  the 
Florida  Administrative  Code.  This 
regulatory  revision  requires  all  new  and 
modified  sources  of  particulate  and 
volatile  organic  compounds  located  in 
nonattainment  areas  or  in  areas  of 
influeDce  for  particulate  matter  to  utilize 
Reasonably  Available  Control 
Technology  (RACT)  and  other  emission 
limitations  as  specified  in  17-2.650  if 
they  are  not  subject  to  Lowest 
Achievable  Emission  Rate  (LAER) 
provisions.  These  amendments  allow 
FDER  to  impose  on  soorces  exempt  from 
LAER  those  restrictions  necessary  to 
prevent  interference  with  the  attainment 
of  air  quality  standards.  EPA  today 
announces  approval  of  this  revision  in 
the  Florida  plan. 

EFFicnve  DATE  This  action  will  be 
effective  on  November  14. 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments 

ADOltESSCS:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 


Environmental  Protection  Agency,  401 
M  Street.  S.W.,  Washmgton.  D.C 
20460; 

Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street  N^,  Atlanta. 
Georgia  30365; 

Office  of  the  Federal  Register,  1100  L 
Street  N.W.,  Roob  8401,  Washington, 
aC.  20005; 

Florida  Department  of  Environmental 
Regulation,  Bureau  of  Air  Quality 
Manageaaent.  Twin  Towers  CVtice 
Bailding.  2800  Blair  Stone  Road. 
Tallahassee.  Florida  32301. 

FOR  FURTHED  INFORMATION  CONTACT: 

Mr.  Barry  Gilbert  Air  Management 
Branch,  EPA  Re^n  FV,  at  the  above 
address,  and  telephone  404/881-3286 
(FTS  257-^3286). 

SUm.EMENTARY  INFORMATION:  The 

Florida  Environmental  Regulation 
Commission  approved  two  amendments 
to  Florida  Administrative  Code  Rnles 
17-2.650(l){a)  and  17-2.650(2)(a)  at  a 
pablic  hearing  on  December  8, 1962. 
These  two  amendments  were 
subsequently  adopted  by  the  Florida 
Department  of  Environmental 
Regulation  through  filing  with  the 
FWida  Secretary  of  State  on  December 
30. 1962.  Both  of  the  amendments 
became  effective  Janoary  19, 1983.  FDER 
submitted  them  to  EPA  on  February  18, 
1983,  for  approval  as  a  State 
Implementation  Plan  (SIP)  revision. 
The  purpose  of  amendments  is  to 
more  specifically  define  the  sources 
which  must  comply  With  the  17-2.650 
requirements  of  Florida  Administrative 
Code.  Those  emission  limits  were 
applicable  to  all  existing  sources  in 
nonattainment  areas  and  were  generally 
made  applicable  to  new  minor  sources 
pursuant  to  Rule  17-2.520,  which 
authorizes  the  Department  to  impose  on 
sources  exempt  from  LAER  those 
restrictions  necessary  to  prevent 
interference  with  attainment.  Prior  to 
the  adoption  of  the  two  amendments, 
existing  facilities  in  nonattainment 
areas  were  required  to  meet  the 
emission  limits  in  17-2.650.  However, 
new  facilities  of  the  same  size  and  type 
conceivably  might  not  be  required  to 
install  any  control  equipment  at  all  if  it 
could  not  be  demonstrated  that  RACT 
was  necessary  to  prevent  interference 
with  attainment.  The  amendments  add  a 
degree  of  consistency  to  the  permitting 
and  regulation  of  new  minor  sources  in 
nonattainment  areas  by  requiring 
compliance  with  the  emission  limits  in 
17-2.650. 

The  amendment  to  Rule  17-2.650(l)(a) 
makes  RACT  applicable  to  new  and 
modified  sources  of  Volatile  Organic 


Compounds  (VOCs)  whidi  are  located 
in  ozone  nonattainment  areas.  The 
RACT  requirements  now  apply  to  new 
and  modified  sources  which  are  not 
sut^ect  to  LAER. 

The  amendment  to  Rule  17-Z650(l)(a) 
also  requires  new  and  modified  minor 
particulate  sources  which  are  not 
subject  to  LAER  to  meet  the  emission 
limits  contained  therein.  The 
amendment  applies  to  aew  and  modified 
particulate  somtres  which  are  located  in 
a  particulate  nonattainment  area  or  its 
area  of  influence.  The  amendment 
specifically  exempts  new  and  modified 
minor  sources  which  will  not  have  a 
significant  impact  on  a  particulate 
nonattainment  area  and  sources  of 
unconfined  emissions  which  are  more 
than  5  km  from  the  boundary  of  a 
particulate  nonattainment  area. 

The  revision  adopted  and  submitted 
by  FDER  contains  the  following  rule  (17- 
2.650(2)(a)3.)  which  is  redundant  with 
the  existing  rule: 

The  following  particulate  sources 
located  in  an  area  of  influence  of  a 
particulate  nonattainment  area  are 
exempt  from  the  emission  limitations 
specified  in  17-2.650(2)(c). 

a.  Sources  of  unconfined  particulate 
matter  located  more  than  five  kilometers 
outside  the  boundary  of  a  particulate 
nonattainment  n-ea:  and 

b.  Sources  which  have  an  insignificant 
impact  on  the  nonattainment  area. 

These  new  exemptions  are  already 
contained  in  17-2.650(2)(b) — Exemptions 
Rule  17-2.650(2)(a)3.a.  is  identical  to  17- 
2.650(2)(b)4.  and  17-2.650(2](a)3.b.  is 
identical  in  meaning  to  17-2.650(2)(b)2. 
FDER  intends  to  correct  this  error  in  a 
later  revision;  therefore,  EPA  will  take 
no  action  on  this  portion  of  the  revision 
(17-2.65Q(2)(a)3.). 

Action.  EPA  is  today  approving  the 
Florida  rule  changes  which  require  all 
new  and  modified  sources  of  particulate 
and  volatile  organic  compounds  located 
in  nonattainment  areas  or  in  areas  of 
influence  for  particulate  matter  to  utilize 
RACT  if  they  are  not  subject  to  LAER 
provisions.  EPA  will  take  no  action  on 
rule  17-2.650(2){a)3.  This  is  done  without 
prior  proposal  because  the  changes  in 
the  regulations  will  have  limited  impact 
on  air  quality  and  no  comments  are 
anticipated. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
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new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  ot  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  14. 1983.  The  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).) 

Under  5  US.C.  Section  605(b),  I  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  September  9, 1983. 
William  D.  Ruckekhaus, 

Administrator.] 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  K— Florida 

In  §  52.520,  is  amended  by  adding 
paragraph  (c)(52)  as  follows: 

§52.520    Identification  of  plan. 
*        »        «        «        » 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(52)  Amendments  to  Chapter  17- 
2.650{l)(a)  and  17-2.650(2)(a)  submitted 
on  February  18, 1983,  by  the  Florida 
Department  of  Environmental 
Regulation.  The  amendments  require  all 
new  and  modified  sources  of  particulate 
and  volatile  organic  compounds  located 
in  nonattainment  areas  or  in  areas  of 
influence  for  particulate  matter  to  utilize 
Reasonably  Available  Control 
Technology  (RACT)  if  they  are  not 
subject  to  Lowest  Achievable  Emissions 
Rate  (LAER)  provisions. 

|FR  Doc.  83-25185  Filed  9-14-83;  B:4S  am) 
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40CFRParta60and61 

(A-*-Fm.  2432-4] 

Dalagatton  of  Mew  Sourca 
Perfonnanca  Standania  (USPS)  and 
National  Emiaaion  Standarda  for 
Hazardoua  Air  Polutanta  (NE8HAPS); 
Hawaii  Department  of  Health 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  delegation. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
authority  for  certain  NSPS  and 
NESHAPS  categories  to  the  Hawaii 
Department  of  Health  (HDOH).  This 
action  gives  the  HDOH  the  authority  to 
implement  and  enforce  the  federal  NSPS 
and  NESHAPS  programs.  The  effect  of 
the  delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  the  State  government 
EFFECTIVE  DATE:  August  15, 1983. 
ADDRESS:  Hawaii  Department  of  Health, 
Environmental  Protection  and  Health 
Services  Division,  1250  Punchbowl 
Street  Honolulu,  HI  96813. 
Mailing  Address:  Hawaii  Department  of 
Health,  Environmental  Protection  and 
Health  Services  Division.  Post  Office 
Box  3378,  Honolulu,  HI  98801. 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-»- 
1),  Air  Operations  Branch.  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105,  Tel:  (415)  974-«236,  FTS  454-8236. 

SUPPtEMENTARY  INFORMATION:  On  July 
28, 1983,  the  Deputy  Director  for 
Environmental  Health.  Hawaii 
Department  of  Health  requested 
delegation  of  authority  for  certain  NSPS 
and  NESHAPS  categories.  Delegation  of 
authority  was  granted  by  a  letter  and 
agreement  dated  August  15, 1983.  The 
following  agreement  represents  the 
terms  and  conditions  of  the  delegation: 

U.S.  EPA-HDOH  Agreement  for  Delegation  of 
Authority  of  tbe  Regulations  for  Standards  of 
Performance  for  New  Statimiary  Sources  (40 
CFR  Part  60)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants  (40 
CFR  Part  61) 

The  undersigned,  on  behalf  of  the  Hawaii 
Department  of  Health  (HDOH)  and  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA),  hereby  agrees  to  the 
delegation  of  authority  for  the 
implementation  of  40  CFR  Part  60,  Standards 
of  Performance  for  New  Stationary  Sources 
(NSPS)  and  40  CFR  Part  61,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  from  the  U.S.  EPA  to 
the  HDOH,  subject  to  the  terms  and 
conditions  below. 


Ferwitt. 

1.  After  die  effective  date  of  this 
Agreement  Authority  to  Constnict  pennits 
issued  by  HDOH  shall  include  appropriate 
provisions  to  ensure  cooif  Uance  with 
applicable  NSPS.  The  catt'gories  of  new  or 
modified  sources  covered  by  this  Agreement 
are: 

a.  Fosnl  Fuel  Fued  Steam  Generators. 
SutqiartD. 

b.  Electric  Utility  Steam  Generator.  Subpart 
Da. 

c  Indnerators,  Subpart  E. 

d.  Portland  Cement  Plants.  Subpart  F. 

e.  Asphalt  Concrete  Plants.  Sulq>art  L 

f.  Petroleum  Refineries.  Subpart  J. 

g.  Storage  Vessels  for  Petroleum  Liquids 
Constructed  after  May  la  1978.  Subpart  Ka. 

h.  Sewage  Treatment  PlanU.  Subpart  O. 
i.  Sutionary  Gas  Tutbines.  Subpart  GG. 

2.  After  the  effective  date  of  this 
Agreement  Authority  to  Constract  permits 
issued  by  HDOH  shall  include  appropriate 
provisions  to  ensure  compUance  %vith 
appUcable  NESHAPS.  The  category  of  new  or 
modified  sources  covered  by  this  Agreement 
is  limited  to  mercury.  Subpart  E. 

4.  If  at  any  time  there  is  a  conflict  between 
a  HDOH  regulation  and  a  U.S.  EPA 
regulation  (40  CFR  Parts  60  and  61).  the  U.S. 
EPA  regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  HDOH.  Exemptions 
authorized  under  HDOH's  permit  regulations 
will  not  exempt  sources  bom  controls 
required  by  40  CFR  Parts  60  and  61. 

5.  Performance  tests  shall  be  scheduled  and 
conducted  in  accordance  with  the  proceditfes 
set  forth  in  40  CFR  Parts  60  and  61  unless 
alternate  methods  or  procedures  are 
approved  by  the  U.S.  EPA  Although  the  U.S. 
EIPA  retains  tbe  exclusive  right  to  approve 
equivalent  and  alternative  test  methods  as 
specified  in  40  CFR  60.8(b)  (2)  and  (3).  and 
61.14,  the  HDOH  may  approve  minor  changes 
in  methodology  provided  these  changes  are 
reported  to  US.  EPA.  The  U.S.  EPA  also 
retains  the  right  to  change  an  opacity 
standard  as  specified  in  40  CFR  e0.11(e). 

a.  The  HDOH  shall  observe  whenever 
possible  required  performance  tests  and 
determine  compliance  with  N9>S/NESHAPS 
and  maintain  the  following  documentations 
for  each  test:  (i)  Source  test  plan  and  revie%v; 
(ii)  Source  test  observation  report  and  (iii) 
Source  test  report  evaluation. 

b.  The  HDOH  shall  notify  U.S.  EPA  of  all 
source  test  violations  of  appUcable  NSPS/ 
NESHAPS  within  five  days  of  completion  of 
the  HDOITs  evaluation. 

c.  By  December  31, 1983,  the  HDOH  shall 
require  sources  to  report  particulate 
emissions  in  two  categories:  (i)  Front  half 
(filter  and  probe)  and  (ii)  Front  and  back  half 
(probe,  filter  and  impingers). 

d.  Each  quarter,  the  HDOH  shall  notify  U.S. 
EPA  of  upcoming  performance  tests  for  the 
upcoming  quarter. 

e.  The  U.S.  EPA  shall  provide  HDOH  «vith 
source  test  observation  training  by  December 
31,1963. 

6.  Additionally,  the  HDOH  must  require 
reporting  of  all  excess  emissions  from  any 
NSPS  source  in  accordance  with  40  CFR 
e0.7(c). 


:..ik   --^   — 
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7.  Alternatives  to  continuous  monitoring 
procedures  or  reporting  requirements,  as 
outlined  in  40  CFR  e0.13(i).  may  be  approved 
by  the  HDOH  with  the  prior  concurrence  of 
the  U.S.  EPA. 

8.  If  a  source  proposes  to  modify  its 
operation  or  facility  which  may  cause  the 
source  to  be  subject  to  NSPS/NESHAPS 
requirements,  or  if  there  are  questions  on 
interpretations  of  the  same,  the  HDOH  shall 
noti^  U.S.  EPA  and  obtain  a  detenmnation 
on  the  apphcabiiity  of  the  NSPS/NESHAP 
regulations. 

Enforcemtent 

HDOH  will  h«ve  primary  responsibility  for 
enforcemem  of  the  delegated  MSPS/ 
NESHAPS  categories  in  accordance  with  the 
Stale's  procedures  and  regulations. 

Techaioal  Si^pport  and  Monitoring 

1.  HDOH  air  laboratory  cannot  provide  any 
technical  and  monitoring  supptort  for  NSPS  at 
this  time. 

2.  NESHAPS  sampling  and  analysis  will  be 
the  responsibility  of  the  generator  any 
additional  or  foHow-up  sampling  and 
analysis  for  HDOH  will  be  done  by  a  private 
laboratory  under  contract  to  HDOH. 

Gemeral  Delegation  Conditions 

1.  Acceptance  of  this  delegation  of 
presently  promulgated  NSPS  and  NESHAPS 
does  not  commit  the  State  to  request  or 
accept  responsibility  of  future  standards  and 
requirements.  A  new  request  for 
responsibility  wiB  be  required  for  any 
standards  not  induded  in  1  and  2  mider 
Permits. 

2.  This  delegation  covers  regulation  as  in 
effect  on  the  date  of  this  Agreement  and 
revisions  pcomulgwted  after  the  date  for  NSPS 
and  NESHAPS  categories  identified  in  1  and 

2  under  Permits.  U.S.  EPA  will  be  responsible 
to  provide  HDOH  with  six  copies  of  the 
regulations  and  revision  thereof  delegated 
under  this  Agreement.  HDOH  shall  not  be 
responsiUe  for  a8p>ects  of  any  permit  for 
which  EPA  failed  to  provide  HDOH  with 
appropriate  regulations  or  revisions  prior  to 
HDOFTs  issuance  of  a  permit. 

S.  If  the  U.S.  EPA  detennines  that  the 
HDOH  is  not  inpiemcnting  the  NSPS  or 
NESHAPS  ptograns  in  accordance  with  the 
terms  and  cxwditions  of  Una  delegation,  this 
delegation,  after  oansuhatiaD  widi  HOOH, 
may  be  revoked  in  whole  or  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  HcAkx  of  Revocation  to  the 
HDOH 

4.  The  delegation  may  be  amended  or 
cancelled  at  any  time  by  the  formal  written 
agreement  of  both  the  HDOH  and  the  U.S. 
EPA  including  amendments  to  add.  change  or 
remove  conditions  or  terms  of  this 
AfreemeRL 

5.  informaticin  shall  be  made  available  to 
the  public  in  accordance  with  40  CFR  ao.9 
and  61.1S(b).  Any  records,  reports,  or 
information  provided  to,  or  otherwise 
obtained  by.  the  HDOH  in  accordance  with 
the  provisions  of  these  regolatjons  shall  be 
made  available  (o  the  designated 


representative  of  U.S.  EPA  upon  request 
6.  This  delegation  of  authority  is  effective 

upon  the  date  of  this  Agreement. 
Dated:  ]uly  28, 19B3. 

Melvin  K.  Koizumi. 

Hawaii  Department  of  Health. 
Dated:  August  15, 1983. 

John  Wise. 

En  vironmental  Protection  Agency. 

A  copy  of  the  letter  requesting 
delegation  of  authority  is  available  for 
public  inspection  at  the  U.S. 
Environmental  Protection  Agency. 
Region  9  OfBce,  Air  Management 
Division.  Air  Operations  Branch,  215 
Freiriont  Street,  San  Francisco, 
California  94105. 

With  respect  to  the  State  of  Hawaii, 
all  reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
NSPS  and  NESHAPS  source  categories 
listed  in  the  agreement  should  be 
directed  to  the  HDOH  at  the  address  in 
the  MMMESS  section  of  this  notice. 

The  Regional  Administrator  finds 
good  cause  for  forgoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  This  delegation  became 
effective  according  to  the  date  cited  in 
DATES,  therefore,  it  serves  no  purpose  to 
delay  the  technical  change  of  this 
addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
Authority  of  Section  111  of  the  Clean  Air 
Act.  as  amended  {42  U.S.C.  1857,  et 
seq.J. 

Dated  S^tember  6, 1983. 
John  C  Wise, 

Acting  Regional  Administrator. 

PARTS  60  AND  61— (AMENDED) 

Subpart  A  of  Parts  60  and  61  of 
Chapter  L  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

subpart  A — General  Provisions 

SecHons  e0.4{b)(M)  and  81.04(b)(M) 
are  eatA  amended  by  adding  the 
address  of  the  Hawaii  Department  of 
Health  to  read  as  follows: 

§§  60.4  and  61i>4    Addrass. 


(b)  *  *  * 
(M)*  •  • 

Hawaii  Department  of  Health,  1250 
Punchtxjwl  Street.  Honolulu,  HI  96813 

Hawaii  Department  of  Health  (mailing 
address).  Post  Office  Box  3378.  Honolulu. 
HI  96801 
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40  CFR  Part  81 

(Region  II  Docket  No.  10;  A-2-FRL  23«1-3) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  Commonwealth  of 
Puerto  Rico 

agency:  Environmental  Protection 
Agency. 

action:  Fmal  rule. 

SUMMARY:  This  notice  announces  the 
Environmental  Protection  Agency's 
approval  of  a  request  from  the 
Commonwealth  of  Puerto  Rico  to  revise 
the  air  quality  designation  of  the 
Guayanilla  Air  Basin  from  "does  not 
meet  secondary  standards"  to  "better 
than  national  staadards"  for  particulate 
matter.  Such  designations  are  required 
by  Section  107(d)  of  the  Clean  Air  Act 
and  may  be  revised  from  time  to  time  at 
the  request  of  a  state. 

EFFECnvE  DATE:  This  action  becomes 
effective  September  15, 1983. 

ADDRESSES:  Copies  of  Puerto  Rico's 
submittal  and  the  Environmental 
Protection  Agency's  review  of  this 
material  are  available  for  public 
inspection  during  normal  business  hours 
at:  U.S.  Environmental  {^otection 
Agency,  Air  Programs  Branch.  Room 
1005,  Region  II  Office,  26  Federal  Plaza, 
New  York,  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza.  New  York.  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3. 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
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Act.  these  designations  have  been 
revised  from  time  lo  time  at  a  state's 
request. 

On  January  25. 1983  the 
Commonwealth  of  Puerto  Rico's 
Environmental  Quality  Board  (EQB) 
submitted  to  EPA  a  request  to  revise  the 
air  quality  designation  of  the  Guayanilla 
Air  Basin  from  "does  not  meet 
secondary  standards"  to  "better  than 
national  standards"  with  respect  to  the 
secondary  national  ambient  air  quality 
standard  for  particulate  matter. 

This  redesignation  request  and  the 
basis  for  EPAs  approval  are  described 
in  detail  in  a  notice  of  proposed 
rulemaking  which  EPA  published  in  the 
April  7, 1983  issue  of  the  Federal 
Register  (48  PR  15166).  In  this  notice 
EPA  advised  the  public  that,  based  on 
its  review  of  the  technical  material 
submitted  by  the  EQB.  it  was  proposing 
to  approve  EQB's  redesignation  request. 
Also  in  its  April  7. 1983  notice.  EPA 
invited  interested  persons  to  comment 
on  any  element  of  the  subject  proposal 
and  on  whether  it  meets  Clean  Air  Act 
requirements.  No  comments  were 
received. 

Based  on  EPA's  review  of  the 
technical  materials  submitted  by  the 
EQB  in  support  of  its  request  and  based 
on  the  fact  that  EPA  has  previously 
approved  the  EQB  particulate  matter 
control  strategy  (45  FR  72658.  November 
3. 1980).  EPA  is  approving  the 
redesignation  as  requested.  This  action 
is  being  made  effective  immediately 
because  a  redesignation  imposes  no  new 
or  additional  regulatory  requirements 
and  delay  would  serve  no  useful 
purpose. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  a  review  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  In  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107  and  301.  Clean  Air  Act  as  amended 
(42  VS.C  7407,  7B01)) 


Dated:  September  9, 1963. 

Wiliiain  O.  Kuckelshnn. 

Administrator.  Environmental  Protection 
Agency. 

PART  81~OESIGNATK>NS  OF  AREAS 
FOR  AfR  QUALITY  PLANNING 
PURPOSES 

Title  40.  Chapter  I,  Subchapter  C:  Part 
81,  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  C— SMtion  107  AttahmMnt 
Status  Designations 

Section  81.355  is  amended  by 
amending  the  attainment  status 
designation  table  for  total  suspended 
particulates  as  follows: 

§•1.355    PiMrtoMco. 


PuEBTO  Rico— TSP 


OmgniMd  am 


Calano  Air  Satin  ' 

Munxapaiity  of  Dorado 

MumcfjaMy  of  Ponca 

nemawdw  of  AOCR _ ._ 

'  Geographc  boundary  it  daaciibtd  in  ttw  tMI 


DoetrM 


Ctrsntte 


(FR  Doc  83-^150  Filed  9-14-83: 8:45  ain| 

Btunra  cooc  »s«o-5o-H 


40  CFR  Parts  413. 425,  433, 465,  466. 
468,  and  469 

(WH-FRL  2432-6) 

Electroplating,  Leather  Tanning  and 
Finishing,  iMetal  Finishing,  Coil 
Coating,  Porcelain  EnameHng,  Copper 
Forming  and  Eiectricai  and  Electronic 
Components— Pretreatment  Standards 
for  Existing  Sources  Compliance 
Deadline 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  This  document  amends 
various  pretreatment  standards  for 
existing  sources  promulgated  under  the 
Clean  Water  Act  and  informs  the  public 
of  a  recent  court  order  in  the  Clean 
Water  Act  Toxics  Consent  Decree  case. 
NRDC  V.  Ruckelshaus,  Nos.  2153-73 
(and  consolidated  cases)  (D.D.C.  August 
2, 1983). 

DATE:  These  regulations  shall  be 
effective  on  September  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Wilbur,  Effluent  Guidelines 
Division,  (WH-552),  EPA,  401  M  Street 
SW.,  Washington.  D.C.  20460.  or  by 
calling  (202)  382-7113. 
SUPPLEMENTARY  INRMMATION:  EPA  has 
recently  promulgated  several 
pretreatment  standards  for  existing 
sources  (PSES)  under  the  Clean  Water 
Act.  33  U.S.C.  1251  et  seq.  Whenever  the 


Agency  promulgates  such  standards,  it 
specifies  a  compliance  deadline.  In  this 
regard,  the  Agency  has  been  guided  by 
Paragraph  lG(b)  of  the  Clean  Water  Act 
Toxics  Consent  Decree.  NRDC  v.  Train, 
12  ERC  1833  (D.D.C.  1979),  which 
specified  a  compUance  date  for  PSES  of 
no  later  than  June  30. 1984. 

In  several  recent  rulemakings,  the 
i\gency  has  found  that  existing  indirect 
dischargers  would  need  beyond  June  30, 
1984,  to  comply  with  the  PSES.  Both  the 
Natural  Resources  Defense  Council 
(NRDC)  and  EPA  determined  that  the 
compliance  deadline  for  PSES  contained 
in  paragraph  10(b)  of  the  Decree  was  no 
longer  consistent  ivith  the  original  intent 
of  the  parties.  Accordingly.  EPA  and 
NRDC  filed  a  joint  motion  to  modify 
paragraph  10(b)  of  the  Decree  to  allow 
EPA  to  specify  a  compUance  deadline 
for  PSES  up  to  three  years  from  the  date 
such  standards  are  promulgated.  This  is 
consistent  with  section  307(b)  of  the 
Clean  Water  Act,  33  U.S.C  1317(b). 

On  August  2, 1983.  the  District  Court 
granted  EPA's  and  NRDCs  joint  motion. 
As  modified,  paragraph  10  of  the 
Consent  Decree  now  requires 
compliance  with  pretreatment  standards 
for  existing  sources  at  the  earliest 
possible  time  and  in  no  event  later  than 
three  years  from  the  date  such 
standards  are  promulgated,  as  specified 
by  the  Administrator.  In  each 
rulemaking  EPA  will  make  a  finding 
supported  on  the  record  of  the  amount 
of  time  needed  for  existing  indirect 
dischargers  to  comply. 

In  the  following  seven  recently 
promulgated  pretreatment  standards  for 
existing  sources,  the  Agency  determined 
that  the  industry  would  need  beyond 
June  30, 1984  to  comply: 
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R*guMw 

Conifiiancv  dBto 

N0¥.  25,  1985. 

40    CFR    42505,    47    FR 

S2B46.   52872   (Noowntiw 

23.1982V 

PoreaWn  •rvmaing.  40  CFR 

N0¥.  25.  1985. 

408.04.     47     FR.     53172. 

53185      (ttomrtom      24. 

1982). 

Col  coMng.  40  CFR  48S.04. 

Dw.  1.1986. 

47  m.  54232.  54245  (Oa- 

OMbw  1.  19821. 

Bsdronic  oomponsnis  dsc- 

feonic  cfyttilB  KAcilajOfy. 

40    CFR    468.21.    48    FR 

15382.     15395     (Aol     8. 

1983) 

TTO  cotnptiiio  dndkw 

Mt  1.  1984. 

Araanlc  eonpmvM  daadtne. . 

Nov.  8.  1986. 

Copp«    tonning.    40    CFR 

Aug.  15.  1986. 

488.04.     48     FR     36842. 

38868  (AuguM  15,  1983). 

BK*apMing/IMil     Fimsh- 

ing.     40     CFR      413.01, 

433.15,     48     FR     32462. 

32482.32487 

ElKktipMing      PSES      tor 

April  27,  1964  <tor  norMa- 

IMMi  aid  CywKto  (Pwl 

^aMd  (Hants). 

413). 

Jivw  30,  1964  (tor  inMgratad 

ptarta). 

OttotJtrtiiig     PSES     (P«t 

Ji^  15. 1966. 

413)  lor  TTO.' 

mm    MMng    PSES    tar 

Juna  30,    1964   (eiicapt  tor 

TTO'. 

420):   Mf    10,    1985    (tor 

420). 

MMal    MaNng     PSES    tor 

Fab.  15.  1966. 

■Mm.  Cyviid*  and  TTO '. 

■For  ttiaaa  fadWaa  •«  fnl  TTO  bnll  ia  baaad 


*TNa  TTO  imit  ■  baaad  on  managanMnl  practicas  tot- 
by  pradpitaiion/darification. 


In  each  of  these  cases,  the  Agency 
estabhshed  a  later  compliance  deadline 
for  PSES  and  stated  that  this  date  would 
be  effective  only  if  the  Court  amended 
paragraph  10(b)  of  the  Decree.  Now  that 
the  Court  has  amended  the  Decree,  the 
Agency  is  amending  each  of  these 
standards  to  delete  the  reference  to  its 
motion  to  modify  the  Decree  and  avoid 
any  confusion  within  the  regulated 
community.  The  PSES  compUance 
deadline  for  each  of  the  standards  shall 
be  the  date  previously  established  in 
each  of  the  individual  rulemakings.  This 
amendment  has  no  effect  on  the 
compliance  deadline  for  existing  or  new 
direct  dischargers  or  new  indirect 
dischargers  under  the  Clean  Water  Act 

Because  this  is  a  technical 
amendment  in  full  conformance  with  a 
recent  court  order,  the  Agency  finds  that 
there  is  good  cause  to  promulgate  these 
amendments  without  prior  notice  and  an 
opportunity  to  comment  and  to  make 
these  amendments  effective 
immediately  upon  publication. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
for  a  Regulatory  Impact  Analysis.  These 
technical  amendments  are  not  major 
because  they  impose  no  new  obligation 
and  merely  recognize  a  recent  court 
order.  Because  this  is  a  minor  technical 


amendment  which  does  not  affect  the 
substance  of  these  regulations,  it  was 
not  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Although  these 
amendments  are  not  subject  to  this 
requirement  because  they  are  not  being 
proposed.  EPA  has  determined  that  for 
the  reasons  discussed  above,  they  do 
not  have  a  significant  impact  on  small 
entities. 

List  of  Subjects 

40  CF71  Part  425 

Leather  tanning,  Leather  and  leather 
products  industry,  Water  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  465 

Coil  coating.  Metal  coating  and  allied 
services,  Waste  treatment  and  disposal, 
Water  pollution  control. 

40  CFR  Part  466 

Metal  coating  and  allied  services. 
Porcelain  enamel.  Waste  treatment  and 
disposal,  Water  pollution  control. 

40  CFR  Part  468 

Copper  forming,  Waste  treatment  and 
disposal,  Water  pollution  control. 

40  CFR  Part  469 

Electrical  and  electronic  products. 
Electric  and  electronic  equipment. 
Waste  treatment  and  disposal.  Water 
pollution  control. 

40  CFR  Parts  413  and  433 

Electroplating.  Metals,  Waste 
treatment  and  disposal,  Water  pollution 
control. 

Dated:  September  7. 1983. 
Rebecca  W.  Haniner. 

Acting  Assistant  Administrator  for  Water. 

PARTS  413,  425, 433.  465, 466,  468, 
and  469— (AMENDED] 

In  consideration  of  the  foregoing  the 
following  parts  are  amended: 

H  413.01, 433.15, 465.04, 466.04,  and  468.04 
[AmwMtod] 

1.  40  CFR  413.01(a).  433.15(f).  485.04, 
466.04. 468.04,  are  amended  by  removing 
footnote  1. 


1979)  specifies  a  compliance  date  for 
PSES  of  no  later  than  June  30. 1984.  EPA 
will  be  moving  for  a  modification  of  that 
provision  of  the  Decree.  Should  the 
Court  deny  that  motion,  EPA  will  be 
required  to  modify  this  compliance  date 
accordingly." 

(FR  Doc  81-25152  Filed  9-14-83:  8:45  am) 
MLLMG  COOC  8<60-«MI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  64 


< 


H  425.05  and  469.21    [AiMnded] 

2. 40  CFR  425.05  and  469.21  are 
amended  by  removing  the  following 
three  sentences:  'The  Consent  Decree  in 
NRDC  v.  Train,  12  ERC 1833  (D.D.C. 


[Docket  No.  FEMA  6559] 

Suspension  of  Community  EiigibUHy 
Under  the  National  Flood  Insurance 
Program;  New  Jersey  et  aL 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  Usts  communities, 
where  the  sale  of  fiood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECnvE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Krimm,  Assistant  Associate 
Director,  Office  of  Natural  and 
Technological  Hazards  Programs,  (202) 
287-0176,  500  C  Street,  Southwest.  ' 
Donohoe  Building — Room  506. 
Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
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enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  reqtirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  foialh  column,  so 
that  as  of  thai  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  saspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  tire  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  aieau 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  N4ap.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 

§  64.6    Ust  of  eligible  communitie*. 


acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  uimecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90  day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
diis  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 


the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availat^ty  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
conununity's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
commimity. 

list  (^Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


stale  and  county 


( Of  alwH 


Cofwnunity 
Na 


Edective  dales  of  authonzalion/canc8*aiion 
ol  sale  o(  flood  naurancs  n  comnuraly 


Waron—.... 


RagioitU 


Monmoutti.. 


Do- 
Oo.. 


New  Yocfc: 
Nasaau- 


Saraloga. 
Madison.. 

Oneida 

Do 

Madison... 


MamfieU.  townsliip  o<- 
Alenhurat.  borougb  ol- 
Aabury  Park,  city  of „ 


Loch  Arbour.  viNage  o(.. 


BayviHe.  villags  ol... 
Hadley.  town  ol 


MunnsviHe.  viNage  ol.. 

Oridiany,  village  of 

Paris,  town  o4 „.„.... 


Stockbndge.  town  o(.. 


3404»1C- 
340aB3C- 
340aBSC„ 
340306C-. 

3609688.- 


3607188.. 


360407B_ 


9^09900  •• 


360S39A... 


3ei412A.. 


Nw.  28. 1974— Emergen^- 
Sapt  15.  1983-n6gutw.. 


Sept  15.  IBeS-Suapenaon- 
Apr.  10. 1975— Emargancy- 

Mar.  15.  1979— Regulw 

SapL  IS.  1983-Suspanaian. 

Nov.  8.  1974 — Emergency 

Fab.  15,  1979-«egul» 

Sept  15.  1983— Suspension.. 
June  27.  1973 — Emergency  _ 
Mar.  15. 1979— Regulv.. 


Sapt  15. 1983— Suspanaion- 


Oct  25. 1974— Emergency-- 

Sept  15.  ;983— Ragiiw 

Sapt  iSk  t983-Su8pensien- 
Oct  23.  1975— Emergency..-. 

Sapt  IS,  1983— Regular 

Saflt  15. 1983— Suspension- 
Mar.  16.  1978-Emergency.-. 

Sept  IS,  1983-nagulw 

Sept  15. 1983— Suspension.. 
Jan.  29.  197S-Eneigency-„ 


Sepl  15.  1983— Regulw- 
Sept  15, 1983-Suspenaion_ 
Aug.  6.  1975— Emergency.. 
Sapt  15.  19e3-negular.. 


Sept  15.  1983-Suspension.. 

Aug.  6,  1975— Emergency. 

Sept  15.  1983— Regular 

Sapt  IS.  1983— Suspension- 


Specoi  Hood  hazard 


•-ie-74. 10-17-75. 
6-2S-7S 


S-3«-73-,  «40-7«_ 
3-15-79 


7-13-73.  4-30-78- 
2-15-79 


11-30-73,4-16-78- 
3-15-79 


S-^74.  3-28-76- 


9-13-74,  1(^23-75- 


8-40-74.  4-30-70- 


2-22-74. 7-aa-n. 


1-28-76- 


1-3-7S. 


Sapt  19^  It 

Oo. 

Oo. 

Np«. 

Oo. 
Da 
Da 
Oo. 
Oa. 
0» 
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andoouNy 


tocabon 


Oonvnunily 
Na 


Efladwe  date*  o*  auttwizaliuci/cancellaton 
o<  tale  o4  flood  murance  n  communly 


Spadal  flood  hazard 
area  rdenWied 


Federal 

atatanceno 

longer  avaUM  in 

^woal  flood  arKl 


Liaama. 


4206068.. 


Jan.  19,  1963 — Emergency 

Sept  IS,  1963— Regular __ 

Sept  15,  1963— Suapenaion.. 


»-2S-74,  5-21-76.. 


Do. 


IV 


dlyoi. 


4564168.-. 
010013B..- 
4700598..- 


Sept  4,  1970— Emergenqr 

Sept  IS.  1963— Regulv _ 

Sept  IS.  1963— Suapenaon- 
Sapi  22,  1975— emergency.. 

SepL  15.  1963— Regular _. 

Sept  15.  1963— Suapenaion- 

Apr  2.  1975 — Emergency 

Sept  15,  1963— Regute 

SepL  IS,  1963— Suapenaion .. 


4-2-71.7-1-74 

10-3-76 

11-29-74.  3-24-78.. 
5-a-74,  7-16-76 


Da 
Do. 
Da 


ON(k  BPOwn» 


WJKonsgi;  Colufnbift.— 


Fto^phMhfnMin   vi||3g0  of.., 


Marion,  cNy  01.. 


Rocfcdato.  vttage  of .. 
Rotidare.  city  of 


tkgQvupOft,  viltegs  of- 
Urwicofporatsd  ma .-.. 


1702758 

1707198 

1707108 

1702768.. 
390677A.. 

ssoseic. 


July  2.  197S— Emergency.. 
Sept  IS,  1963— Regular  ... 
Sept  IS,  1963— Suapenaion.. 
May  12.  197S— Emergerwy.. 

Sept  15.  1963— Regular 

Sept  15.  1983— Suspenswn. 

May  27.  1975— Emergency 

Sept  15.  1983— Regular _ 

Sept  15,  1983— Suspension - 

July  3,  1975 — Emergency 

Sept  15,  1963— Regular — 

Sept  15.  1963— Suspension.. 
Jan  29,  1976— Emergency.. 

Sept  15,  1963— Regular 

Sept  IS,  1963— Suspension..... 

July  31,  1975— Emergency 

Sept  15,  1963-Regute 

Sept  ISm,  1963 — Suspension.. 


1.ie-74.  1-16-76.. 
6-7-74.  5-26-76.... 
3-22-74,  S-6-76.... 
12-17-73,  9-19-75 

2-7-75 

11-3-75,4-15-80.. 


Do. 
Oa 
Oa 
Oo. 
Oo. 


Region  VI 


New  Mali)  u 
BemaHo.. 


Oo.. 


Canfiaron„ 
Do..-. 


Atxiquerque,  cMy  of... 
Unincarporated  araa- 

South  Padre  Island,  totwi  ol- 
IMncorporated  area 


35000^. 


350001C- 


4801  ISA... 
4801018.- 


Sept  9,  1974— Emergency.. 
Sept  15.  1963— Regular.. 
Sept  15,  1963— Suspension - 
Aug.  26,  1974— Emergency— 

Sept  15,  1983— Regular „ 

Sept  15.  1983— Suspension - 

Nov.  26,  1973— Emergency— 

Sept  15.  1983— Regular — 

Sept.  15,  1983— Suspension - 

Aug.  14,  1 970— Emergef)cy 

June  IS,  ig7»-Regular 

Sapt  15,  1963— Suspension - 


12-4-79 

12-20-74,  9-6-77 
7-10-79. 1-31-81 

6-7-74 - 

6-15^79 


Oa 
00. 

Oo. 
Oo. 


Region  IX 


Ctfionw: 


Do- 


Long  Beach,  city  of- 


Redondo  Beedh,  dty  of... 


0601388- 


0601508- 


Oec.  11,  1970— Emergency ..- 

Sept  15,  1983— Regular 

Sept  15,  1983— Suapenaion- 

Apr.  22,  1975— Emergency 

Sept  IS,  1963— Regulv -. 

Sapt  IS,  1963— Suspension - 


7-26-74.  9-15-83- 
7-11-78 

6-26-74,  5-21-76.. 


Oo. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII.  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804,  Nov.  28, 
1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 
Local  Programs  and  Support) 

Issued:  September  12, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  83-25164  Filed  9-14-63;  6:45  am) 
BHJJNQ  CODE  6719-41-M 
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(Docket  No.  FEMA  6S56] 
44CFRPartM 

List  of  Communities  Eligit>le  for  ttM 
Sate  of  Insurance  Under  the  National 
Flood  Insurance  Program;  Illinois,  et  aL 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  TTiig  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  hsted  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  3429,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  W.  Krimm.  Assistant  Associate 

§64.6    Ust Of Eiigtt>te Communities. 


Director.  Office  of  Natural  and 
Technological  Hazards  Programs.  (202) 
287-0176. 500  C  Street  Southwest. 
Donohoe  Building— Room  506. 
Washington.  D.C.  20472. 

SUFPI^MENTARV  INTOWMATWN:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
•flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  pubUshed,  is  indicated  in  the 
flfth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 


in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisicms  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subject  in  44  CFK  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  die 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


State  and  county 


IMnois:  €(t««ards 

Kentucky:  Ohio 

Wiscoftsin:  Green.. 


Mnneaola;  Marshall..... 


Pennsylvania: 

Somerset „. 

Do 

Now  York:  Fulton. ±.^ 

Indiana:  Elkhwt l^ 

MassacNjsetts:  Ham^Mra.. 

Cfclahoma: 

Coal _ 

Marshall 


Arkansas:  St  FraiKis.. 
Texas: 

Sen „ 

Kenedy 

Virginia:  Giles 


Minnesota:  Marshall  .. 
Wisconsin:  Columbia.. 


Location 


Browns,  Village  ot 

Unincorporated  Areas.. 
Monticello,  Village  o(.... 


Unincorporated  Areas.. 


Convnunily 
Na 


170226A_ 
210ie3._ 
5501638.. 


Alteghony.  Township  ol. 
Fairtiope.  Townsh<)  o*.„ 

Broadaltiin.  Town  ol 

Middlebury.  City  o(..„ 

Easthampion.  Town  o) ... 


Lehigh,  City  o«.. 


UrwKorporated  Araas.. 
Wheattey,  City  o( 


Little  River- Academy.  Oty  ol.. 

Unincorporated  Areas 

Rich  Creek.  Town  cH 


Middle  River.  Qty  of.. 
Portage.  City  ol.._ 


2706368- 


422S09 

422049 

361128A.. 
1804608.. 

2501608.. 


400299 

400511- 

NEW. 

050374„_ 

481579.... 
481230A. 
510070A. 


270270A.. 


Etlectwe  dalae  ol  autwrtalion/rancallnn  d  tm 
of  Rood  MmsBiiie  in  oomnunHy 


August  3,  1963— Eraais. .. 

do.._ _ _ 

May  IS.  1975-Emarg.._ 
Jdy  18. 1983— Reg... 


July  18.  1963-Suip._ 
August  1.  1983— Rem... 
May  IS.  1974— Emarg.. 

July  18.  19e3-Reg^ 

July  IB,  19e3-Suip 

2.  19 


4,  1983— €mara.._ 
August  5.  1963— Emarg... 

do 

August  17.  I9e3-Eme>s.- 

August  17.  1983— Reg. 

August  17.  19e3-.Efflaq|.. 
August  17.  1963-.Rea 


August  17.  19e3-Einaig.. 

— do 


.do- 


August  23.  1963— Enwg.. 
August  22.  19e3-.Efflarg.„ 

June  10.  1975-.Emeig. 

August  15,  197B— flag- 

August  IS.  1978— Susp. 


August  22.  1963— Rein.  _ 
August  2Z  1963— £ffls>S.- 

June  II,  1974— Emsrg. 

August  15.  1963— Reg. 

August  15,  1983— Susp.— 
August  26.  1983-Rem. .— 


Massachusetts:  BerkaNre _ I  Adams.  Town  of.. 


11-1S-74.S-1S-60. 

1»*-77. 

4-1S-75. 


»-gr-t. 


1-3-7S. 
11-1S-74. 
S-20-74.  8-6-7«. 
9-7-79.  S-1S-63. 

6-21-74. 11-4-77. 
1S-7>. 

10-29-76. 
Oa 

6-16-7& 

ODl 
1-17-76L 
11-6-7C 


7-1S-74. 
6-11-74.  5-9-74. 


I  2S00168 1  August  1.  1983-Suspan8ian  wilhttawn. 


I  11-S-76. 10-16-74. 
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V6rTnont: 


OOl. 


fimttta.  ToMi  ol„. 


Planiiild,  Vilag*  of 

MHMtatarou^i,  Tom  of.. 


Comp»«y 


5008758- 
MOIItB. 
290Z7SC.. 


eOmUHU  dMn  01  mMhohuton/cmoeUlun  ol  i 
<f  flood  imranos  in  convnunily 


-UiOL. 


.ifO- 


..da. 


SpscM  flood  huflfd 


8-9-74.  »-27-7e. 
10-15-76.  6-S-7S. 
11-1-74.3-4-77.9- 
16-81. 


Glyof.. 


420231C.. 


-dO_ 


V-ie-74.  9^76.  - 
1S-77. 


NMrYorfc 


SuIIqIu. 


Hn(Mif-«»HMtior.  Village  of.. 

Laanglon.  Tomm  of 

Poquott,  Vitege  of 


361513B- 
3808948- 
3815188.. 


-da>- 


_do... 


«-16-74.  7-i-IK. 
6-23-74.  4-29-76L 
11-15-74.6-25-76. 


kidana:  Grant. 


Greene-. 
Csftoott... 

Pi* 

Otittl 


Hock 

Waukesha  . 


Micti^ian:  Calficun.. 


Joneaboro,  Town  of.. 


Ekked.  Village  of _. 

Kampsvilto.  vaage  of- 
Valley  Qty.  Village  of... 
Gahanna.  City  of _. 


Na«  Glania.  VWage  of.. 
Unmcoipofalad  Areaa... 
Urancoporatad  Areas... 
Enwnett,  TownafMp  of.... 


180O7BC- 


170a51.„ 


390171B_..- 
56t«m_ 

ssosaaA- 

599*700... 


..-do... 


-dOL- 


-do.. 


-do- 


-doi.. 


-do.. 


(ta 


12-7-73.  7-23-76.  3- 
9-79. 

5-6-81. 
2-4-61. 
2-18-81. 
5-17-74.  6-6-78L 

5-24-74,  6-11-76. 

Do. 
6-17-77. 
6-1-83. 


Region  vn 


kMia:  Black  Hank- 
:  Ela 


Eh  Run  Heighls.  CKy  of- 
Elia.  Oly  at 


ZOBOBdB. 


-da. 


1-16-74.  4-1C.78. 
1-6-74.  10-a4-76L 


Region  VW 


UMIt  San  Lake.. 


San  Lake  C%.  Cily  of.. 


49010SA ..-.Jo. 


12-27-74. 


Ra^onX 


Idalw:  Nez  Perce.. 


Lapwai.  Qty  of .. 


1601038.. 


..do... 


8-9-74,  1-9-76. 


Region  II 


New  Jersey: 


BuiiiykJr^, 

Do 

New  York 
Alwry — 


Ctalon.-. 
Corfland.. 


New  Jersey:  AdMfiC- 


AHamuctiy.  T(Mnsfiip  of .. 

Bayonne.  Crty  of 

Bound  Brook.  Boro.  of 

Lumberton.  TownetiV  ofL 
Medlord.  Township  of 


AlUvnont.  Village  of 

Avoca.  Town  of 

Black  Brook.  Town  of.. 
Comand.  Ci^  of 


Porter.  Town  of.... 
Jay.  Town  of 


AUankc  Oly.  City  ol. 


3404808.. 
340218B.. 
3404308.. 
340100.— 
340104— 


360002S 

3607648 
3613098 
360178C 

3605108 
3602650 


3452780- 


August  15.  1963-Suapenaion 

do _... 

da 


-do-. 


_do^. 


-A>.. 


..do.. 
..do.. 


jto- 


-da. 


..da. 


..do.. 


4-30-76t  5-24-74. 
9-17-76.5-17-74. 
3-19-76.  7-13-73. 
9-26-75. 


7-1-77. 

5-21-76,  4-12-74. 
4-14-78. 

2-27-76.  1-10-75 
6-26-81.  2-21-75.  3- 

29-74. 
11-19-76.4-12-74. 
3-13-81,9-3-76,  11- 

8-74. 
1-23-79.  1-9-74 
11-21-75.  J-1-74.  6- 

16-71. 


Regkxilll 


Pennsyktania: 


Do.. 


Aleghenyawaafiington- 

York 

Virginia: 


Tazewel 

(mdap  Oty)- 


FrankKn,  Township  of.... 

Gettystxirg.  Bora  of. 

McOonaU.  Boca  of 

Spring  Grove,  Boro.  of.. 


Tazewell,  Town  of.. 
Poquoeon,  CXy  of- 


421250A.. 
421243A- 
4208668- 
4209368.. 


5101648- 
5101830- 


..do.. 


-da- 
_da- 


..da. 


..do- 
-do.. 


1-3-75. 
12-13-74. 
7-26-74.  5-7-76. 
2-13-76.  5-3-74. 

7-2-76,  5-17-74. 
5-16-77.  9-24-76.  7- 
26-74. 


Induvia:  Ekhart  A  Koscaako-. 

Mmnesota:  Po» _ 

Oho: 

Brown 


Scioto  - 


atyof.. 


Abertteerv  Village  of. 
Addrsfon.  Village  of.. 
ChesNre  Village  of... 
Unincorporated  Aran 
Portsmouth.  City  of... 


Racine.  Villaga  of.. 


180059A- 
2705038.. 

390675A.. 
3902058.. 
390186A- 
2903788.. 
390496C.. 

3003906.. 


..do... 
..do... 


..do.. 
..do- 


..do.. 
..do- 


-A>~. 


4-2-7a 
12-30-77. 

1-31-75. 
5-21-76.  3-1-74. 
12-20-74. 
1-10-75.  4-15r77. 
7-27-79.6-11-76,5- 

31-74. 
5-21-76,  4-5-74. 


SMtMoounly 

LaMtai 

Commrtur 

EUkCm  d«M  of  aOiorizMion/cancaMtan  ct  i* 
of  «ood  (Minno*  in  oommunilir 

%wcBi  8ood  iwwri 

Wvconsin: 
WaukMtw 
Cotumba 

1 

5604796 

5600826.    „ 

-..A) 

10-10-75.  6-7-74. 
4-30-78.  12-2B-73L 

MfcKWPito _  

Roranoa.  VBipa  m _ 

5604826 

170562C. 

5-27-77. 

2-18-81.  1-30-78^ 
12-17-71 

n^ianVI 

Qil«aMDn.Caiy<il 

4864880 

.      i«D_ 

8-1»-80. 10-3-75.  7- 
1-74. 

KanMK  Hrn^. 

Ragionvii 

Mom«n«:  Mnaoult..., .„    . 

Maha 

Ca*M 

OOCamia. 

UfWKOfporaiad  Aia^... 

UnincorporalMl  Aims ,„ 

Oecto  Clival.... 

3000486 1_ 

180041 
180044 

— do . 

—do 

do 

3-7-78. 
5-24-77.  8-30-74. 

8-18-77. 
5-84-77. 

(National  Flood  In«urance  Act  of  1968  (tiUe  XOI.  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28. 1989  (33  FR  17804  Nov  2a 
S  ^r* Ind  SupiSSj  '""^''^  ^""""  "^^  '''''•  **  ™  ''^''  ""'  '**•'*•**'"  °'  -"*°"*y  '^  thelLKna'^SSS'sSte  .5 

Issued:  September  8, 1983. 
Dave  McLoughlin, 
Deputy  Associate  Director,  State  and  Local  Programa  and  Support 

IFR  D<xx  83-25163  Filed  9-14-S3:  8:45  am) 
BtLUNO  CODE  •71K03-M 


44  CFR  Part  205 
[Docket  No.  FEMAl 

Temporary  Housing  Assistance 

agency:  Federal  Emergency 
Management  Agency. 

action:  Technical  amendment  to  final 
rule. 


summary:  This  modifies  the  Federal 
Emergency  Management  Agency 
(FEMA)  Regulations  for  the  Temporary 
Housing  Assistance  program  under 
Section  404  of  the  Disaster  Relief  Act  of 
1974  by  adding  a  statement  at  the  end  of 
subsection  (w)  which  indicates  the 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  an  information 
collection  requirement. 
date:  The  effective  date  of  the  rule  is 
the  same  as  the  Final  Rule,  that  is: 
September  16. 1983. 
^OR  FURTHER  INFORMATION  CONTACT 

Sarah  Wise.  Individual  Assistance 
Division,  Office  of  Disaster  Assistance 
Programs,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  D.C.  20472,  202-287-0550 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1983  (48  FR  32734),  the  new 
Temporary  Housing  Assistance  program 
regulations  were  published  with  the 
approval  of  OMB,  except  for  Section 
205.52(w),  which  calls  for  the 
preparation  of  a  plan  and  operational 
annex  in  order  to  evaluate  the  State's 
capability  to  administer  the  program. 
Under  the  Paperwork  Reduction  Act 


such  a  requirement  must  be  approved  by 
OMB.  The  request  was  submitted  to 
OMB  and  their  approval  has  been 
received.  Therefore,  the  entire  regulation 
will  be  effective. 

(42  U.S.C  5201) 

Accordingly,  44  CFR  204.52(w)  is 
revised  by  inserting  the  following  at  the 
end  of  section  (w):  ("Approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  3067-0124.") 

Dated:  September  8, 1983. 
George  Jett. 
General  Counsel. 

|FR  Doc.  83-25158  Filed  9-14-83:  &4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  95 
[PR  Docket  No.  82-799] 

Elimination  of  lr«dividual  Station 
Licenses  in  Radio  Control  Radio 
Service  and  in  the  Citizens  Band  Radio 
Service;  Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule:  Correction. 

summary:  The  FCC  adopted  a  Report 
and  Order  eliminating  individual  station 
licenses  in  the  Radio  Control  (R/C)  and 
Citizens  Band  (CB)  Radio  Services. 
These  Errata  are  necessary  in  Order  to 
correct  the  adopted  rules  to  include 
proper  form  numbers  and  to  eliminate 


references  to  a  rule  section  in  Part  0  of 
the  Commission's  Rules  which  has  since 
been  removed. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Boricowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554.  (202)  632-4964. 

Erratum 

Released:  September  1. 1983. 

In  the  matter  of  amendment  of  Parts  1  and 
95  of  the  Commission's  Rules  to  Eliminate 
Individual  Station  Licenses  in  the  Radio 
Control  (R/C)  Radio  Service  and  the  Citizens 
Band  (CB)  Radio  Service:  PR  Docliet  No.  82- 
799. 

On  May  10, 1983,  the  Commission 
released  a  Report  and  Order,  48  FR 
24884  (June  3. 1983)  in  the  above 
captioned  proceeding.  In  the  Report  and 
Order,  the  Commission  amended  §  1.912 
of  its  rules  in  order  to  eliminate 
reference  to  the  filing  of  Radio  Control  ■ 
(R/C)  or  Citizens  Band  (CB) 
applications.  Inadvertently,  in  making 
this  change  other  recent  revisions  to  this 
rule  section  were  removed.  This 
document  corrects  the  wording  of 
Section  1.912  to  include  these  revisions. 

Additionally,  in  revising  Subparts  C 
and  D  of  Part  95,  the  Commission 
included  reference  to  §  0.121  of  its  rules, 
which  included  a  list  of  Field  Operations 
Bureau  offices.  Section  0.121  has  since 
been  deleted  from  the  Rules.  Order,  FCC 
83-239  (Released  August  10, 1983). 
Therefore,  thisxlocument  also  corrects 
Subparts  C  and  D  of  Part  95  by 
eliminating  inappropriate  references  to 
§  0.121. 
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Accordingly,  certain  rules  in  47  CFR 
Parts  1.  and  95  adopted  by  the  Report 
and  Order  and  set  forth  in  its  Appendix 
are  corrected  to  read  as  follows: 

PART  1-{C0RRECTED] 

1.  Para^ph  (d)  of  S  1.912  of  Part  1  of 
the  Rules  in  the  Appendix  is  revised  to 
read: 

S1.S12    WiMraappHcatiomarctobeflted. 

(d)  All  formal  applications  for  ship 
station  Ucenses  (FCC  Forms  506  and 
405-B)  shall  be  submitted  to  the 
Commission's  office.  Box  1040. 
Gettysburg.  Pennsylvania  17325.  All 
formal  applications  for  aircraft  station 
Ucenses  (FCC  Fonns  404  and  405-B)  or 
for  ground  station  authorization  in  the 
aviation  service  (FCC  Form  406)  shall  be 
submitted  to  the  Commission's  ofHce. 
Box  1030.  Gettysburg.  Pennsylvania 
17325. 


PART  95-(CORRECTED] 

2.  Paragraph  (d)  of  9  95.208  of  Part  95, 
Subpart  C  of  the  Rules  in  the  Appendix 
is  revised  to  read: 

$95,206    (R/C  Bute  8)  How  high  may  I  put 

my  ailWIHIIr 


(d)  If  your  R/C  station  is  located  near 
an  airport,  and  if  you  antenna  structure 
is  more  than  6.1  meters  (20  feet)  high, 
your  may  have  to  obey  additional 
restrictions.  The  highest  point  of  your 
antenna  must  not  exceed  one  meter 
above  the  airport  elevation  for  every 
hundred  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport 
runway.  Differences  in  ground  elevation 
between  your  antenna  and  the  airport 
runway  may  complicate  this  formula.  If 
your  R/C  station  is  near  an  airport,  you 
may  contact  the  nearest  FCC  field  office 
for  a  worksheet  to  help  you  figure  the 
maximum  allowable  height  of  your 
antenna.  Consult  Part  17  of  the  FCC's 
Rules  for  more  information. 

WARNING:  InsUUation  and  removal  of  R/C 
station  antennas  near  powerlines  is 
dangerous.  For  your  safety,  follow  the 
installation  directions  included  with  your 
antenna. 

3.  Paragraph  (a)  §  95.225  of  Part  95, 
Subpart  C  of  the  Rules  in  the  Appendix 
is  revised  to  read: 

S9S.22S    (R/C  Rut*  25)  How  del  contact 
th«FCC? 

(a)  Write  to  your  nearest  FCC  Field 
Office  if  you: 

(1)  Want  to  report  an  interference 
complaint;  OR 


(2)  Want  to  know  if  the  FCC  has  type- 
accepted  a  transmitter  for  R/C. 

***** 

4.  Paragraph  (d)  of  S  95.408  of  Part  95. 
Subpart  D  of  the  Rules  in  the  Appendix 
is  revised  to  read: 

§95.408    (CB  Rule  8)  How  high  may  I  put 
my  antenna? 


(d)  If  you  CB  station  is  located  near  an 
airport  and  if  you  antenna  structure  is 
more  than  6.1  meters  (20  feet)  high,  you 
may  have  to  obey  additional 
restrictions.  The  highest  point  of  your 
antenna  must  not  exceed  one  meter 
above  the  airport  elevation  for  every 
himdred  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport 
nmway.  Differences  in  ground  elevation 
between  your  antenna  and  the  airport 
runway  may  compUcate  this  formula.  If 
your  CB  station  is  near  an  airport,  you 
may  contact  the  nearest  FCC  field  office 
for  a  worksheet  to  help  you  figure  the 
maximum  allowable  height  of  your 
antenna.  Consult  Part  17  of  the  FCC's 
Rules  for  more  information. 

WARNING:  Installation  and  removal  of  CB 
station  antennas  near  powerlines  is 
dangerous.  For  your  safety,  follow  the 
installation  directions  included  with  your 
antenna. 

5.  Paragraph  (a)  of  S  95.428  of  Part  95. 
Subpart  D  of  the  Rules  in  the  Appendix 
is  revised  to  read: 


S  95.428 
FCC? 


(C8  Rult  28)  How  do  I  contact  the 


(a)  Write  to  your  nearest  FCC  Field 
Office  if  you: 

(1)  Want  to  report  an  interference 
complaint;  OR 

(2)  Want  to  know  if  the  FCC  has  type- 
accepted  a  transmitter  for  CB. 

Federal  Communications  Commission. 
WUliam ).  Tricarico. 

Secretary. 

(FR  Doc.  83-25117  Filed  »-14-8S:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-358;  RM-4374] 

FM  Broadcast  Stations  In  Juneau, 
Alaska;  Changes  Made  in  Tal>le  of 
Assignments 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  292A  to  Juneau,  Alaska,  as  that 
community's  third  FM  assignment,  in 


response  to  a  petition  from  KINY 
Associates. 

EFFECTIVE  DATE:  November  7. 1983. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Juneau.  Alaska)  (MM  Docket  No.  83-358. 
RM-4374). 

Adopted:  August  23, 1983. 

Released:  September  7, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  16916,  published 
April  20, 1983,  proposing  the  assignment 
of  Channel  292A  to  Juneau,  Alaska,  as 
that  commimity's  third  FM  assignment  ' 
in  response  to  a  petition  filed  by  KINY 
Associates  ("petitioner").  Petitioner 
submitted  comments  in  support  of  the 
Notice  and  reaf&med  its  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements.  No  opposing 
comments  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  292A  to  Juneau, 
Alaska,  since  it  could  provide  a  third 
FM  service  to  that  commimity. 

3.  Canadian  concurrence  has  been 
received. 

4.  Accordingly,  pursuant  to  the         ^ 
authority  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  November  7, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
respect  to  the  following  community: 


aiy 

ChwwwINo. 

Juneiu.  AlMta 

282,  266.  WKl  2S2A. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 


>  In  addition.  Channels  264  and  274  have  been 
proposed  in  MM  Docket  No.  83-228. 
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(Sees.  4.  303. 48  ttat..  as  ameaded.  1066. 10B2: 
47  U.S.C.  154.  303) 

Federal  Commaaicatioiu  CommisMon. 
Roderick  K.  Porter . 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

m  Doc  B3-2S12S  Filad  V-14-S3: 8:45  am| 
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47CFRPart73 

(MM  Dodwt  No.  S3-230;  Rai-43S0) 

FM  Broadcast  Station  in  Vero  Baach, 
Florida;  Changes  Made  in  Table  of 
Assignments!  j 

agency:  Federal  Communications 

Conunission. 

action:  Pinal  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  289A  to  Vero  Beach. 
Florida,  in  response  to  a  petition  filed  by 
Sunshine  Broadcasting.  Inc.  The 
allocation  could  provide  Vero  Beach 
with  its  third  FM  assignment. 
DATE:  effective:  November  8, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order.  Proceeding 
Terminated 

In  the  matter  of  amendment  of  9  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Vero  Beach.  Florida),  MM  Docket  No.  W- 
230.RM-435a 

Adopted:  August  23. 1983. 

Released:  September  9. 1983. 

By  the  Chiet  Policy  and  Roles  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  14674.  pnbBshed  April  5, 1963,  issued 
in  response  to  a  petition  filed  by 
Sunshine  Broadcasting.  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  288A  to  Vero  Beach. 
Florida,  as  that  community's  third 
assignment  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  The  Notice  specified  that  the 
proposed  assignment  of  Channel  269A 
to  Vera  Beach  was  contingent  upon  the 
Commission's  favorable  action  on  a 
pending  application  by  Southland 
Broadcasting.  Inc.,  licensee  of  FM 
Station  WCKS  (Channel  266).  Cocoa 
Beach.  Florida,  to  relocate  its 
transmitter.  Otherwise,  the  Vero  Beach 
proposal  would  be  12  miles  short-spaced 
to  Station  WCKS  in  contravention  of 


S  73.207  of  the  Commission's  Rules.  On 
April  2S,  1983,  the  Commission  granted 
Station  WCKS  a  construction  permit  to 
relocate  its  fadHtiet.  thereby 
eliminating  this  obstacle  to  die 
assignment  of  Channel  2eoA  to  Vero 
Beach.  As  petitioner  has  reco^iized  in 
its  comments,  it  cannot  commence 
operation  on  propoaed  Channel  2B8A  at 
Vero  Beach,  until  Station  WCKS  has 
completed  its  relocation  at  Cocoa  Beach. 
Florida. 

3.  In  view  of  the  fact  that  the  proposed 
assigiunent  could  provide  a  third  FM 
service  at  Vero  Bc«ch.  Florida,  die 
Commission  believes  that  the  public 
interest  would  be  served  by  the 
assignment  of  Channel  2e9A  to  that 
community. 

4.  Accordingly,  pursuant  to  die 
authority  contained  in  4{i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  die 
CtNnmunications  Act  of  1934.  as 
amended,  and  §9  0.61,  a204(b)  and  0.283 
of  the  CommissioD's  rules,  it  is  ordered. 
that  effective  November  8, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended,  as 
follows: 

§731202   [Afflandad] 


oy 


MroBaKli.nL. 


Oanmllto. 


21BA.2aiM.2aBA. 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  e34-853a 
Federal  Communications  CommisflioB. 
Roderidi  K.  Potter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(Sees.  4.  303,  48  Stat,  as  amended.  1008. 1082; 

47  U.S.C  154,  308) 

(FR.  Doc  B3-ZSI1B  FHed  S-M-SS:  Mb  am) 

BiLLMa  coot  Bn>-«v« 

47  CFR  Part  73 

(MM  Docket  No.  SS-ISS;  RM-4325) 

FM  Broadcast  Station  In  Woodvile, 
Mississippi;  Changes  Made  in  TaWe  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  240A  to  Woodville,  Mississippi, 
in  response  to  a  petition  filed  by 
Wilkinson  Broadcasting  Company  of 
Mississippi.  The  assignment  could 
provide  a  first  FM  service  to  that 
community. 

EFFECTIVE  DATE:  November  7, 1983. 


ADDRESS:  Federal  Communicatioaa 
Commission.  Washii^oa.  IXC  20554. 

RM  niRTHBI  WTDRMATIOW  CONTACT 

Mark  N.  lipp.  Mass  Media  Bureau.  (202) 
634-8630. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Report  and  Older;  Prooaediiig 
Terminated 

In  the  matter  of  ameodment  of  i  73.2Q2(b). 
Table  of  Assignments.  FM  Btaoadcast  Stations 
(Woodville.  Muaissippi)  MM  Docket  No.  83- 
156,RM-«32S. 

Adopted:  Aiignst  23. 1083. 

Released  Septenber  7. 1883. 

By  the  Chief,  Pabcjr  and  Rides  Divisioa. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  11470. 
published  March  18 1963,  proposing  the 
assignaient  of  Channel  240A  to 
Woodville,  Mississippi,  in  response  to  a 
petition  filed  by  Willdnson  Broadcasting 
Company  of  KfississippL  Petitioner 
submitted  comments  in  support  of  the 
Notice  and  ejqiressed  its  continuing 
interest  in  the  channel  assignaient  The 
channel  can  be  assigned  in  compliance 
with  the  fninimiim  distance  separation 
requirements.  No  c^iposing  comments 
were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  FM  Channel  24QA  to 
Woodville.  Mississippi,  since  it  could 
provide  a  first  local  nd  broadcast 
service  to  diat  community. 

3.  According,  purstiant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (li  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended  and  {  9  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  November  7, 1983,  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
llules,  is  amended,  with  respect  to  the 

following  community. 


Otf 

CtanalNB. 

att*. 

4.  It  is  fiirther  ordered,  that  this 
proceeding  is  terminated 

For  further  information  concerning 
this  proceeding,  contact  Made  N.  Lipp, 
Mass  Media  Bureau.  (202)  e34-653a 
(Sees.  4.  303, 48  Stat.,  as  amended.  1086. 1082: 
47  U3.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FK  Doc  tJ-ZSUS  Filed  »-14-B3;  8:45  ami 
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47CFRPart73 

(MM  Docket  Na  83-399;  RM-437S] 

FM  Broedc—t  Station  m  Baker. 
Montana;  Ctiangaa  Made  in  Table  of 


;  Federal  Communications 
Commission. 
ACTION:  Final  rule. 


:  This  action  substitutes  Qass 
C  Channel  263  for  Channel  285A  in 
Baker,  Montana,  and  modifies  the 
permit  for  Station  KFLN-FM 
accordingly,  in  response  to  a  petition 
filed  by  the  permittee,  Empire 
Broadcasting  Corporation. 
EFFECTIVE  DATE:  November  8, 1983. 
AOOnESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOII  FURTHER  INFORMATION  CONTACT 

Marie  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order  (Proceeding 
Tominated) 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Aasigmnents.  FM  Broadcast  Stations 
(Baker.  Montana)  (MM  Docket  No.  63-359, 
RM-4375). 

Adopted:  August  23. 1983. 

Released:  September  9, 1983. 

By  the  Chief.  Policy  and  Rules  Division 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  16923,  published 
April  20, 1983,  proposing  the  substitution 
of  Class  C  Channel  263  for  Channel 
285A  at  Baker,  Montana,  in  response  to 
a  petition  filed  by  Empire  Broadcasting 
Corporation  ("petitioner"),  permittee  of 
Station  KFLN-FM.  The  Notice  also 
proposed  modification  of  the  permit  for 
Channel  265A  to  specify  operation  on 
Class  C  Channel  263.  Petitioner  filed 
comments  in  support  of  the  Notice  and 
reaffirmed  its  interest  in  the  Class  C 
channel.  No  opposing  comments  were 
received. 

2.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  the 
substitution  of  the  Class  C  for  the  Class 
A  channel  inasmuch  as  it  would  provide 
service  to  a  larger  area.  We  have 
authorized  in  paragraph  5,  herein,  a 
modification  of  the  petitioner's  permit 
for  Station  KFLN-FM  to  specify 
operation  on  Channel  263  since  there 


were  no  other  expressions  of  interest  in 
the  Class  C  channel.  See  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976). 

3.  Canadian  concurrence  has  been 
received. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  t  0.61,  0.204(b), 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  November  8, 
1983,  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 


CHy 

OmiwmI 
No. 

a^m,  lAmbKia 

283 

5.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  permit  held  by  Empire 
Broadcasting  Corporation  for  Station 
KFLN(FM),  Baker,  Montana,  is  modified, 
effective  November  8, 1983,  to  specify 
operation  on  Channel  263  instead  of 
Channel  265A.  Station  KFLN-FM  may 
continue  to  operate  on  Channel  265A  for 
one  year  bora  the  effective  date  of  this 
action  or  imtil  it  is  ready  to  operate  on 
Channel  283,  whichever  is  earlier,  unless 
the  Commission  sooner  directs,  subject 
to  the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize,  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303, 48  staL.  as  amended  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Commimications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  S3-2S130  Filed  »-14-83;  8:45  am) 
iKUNO  COOC  STIl-OI^ 


47  CFR  Part  73 

[MM  Docket  No.  83-82;  RM-4264] 

FM  Broadcast  Station  Kearney, 
NelKaska;  Correction 

AOENCV:  Federal  Communications 
Conunission. 

action:  Final  rule:  Correction. 

summary:  Action  taken  herein  corrects 
the  Report  and  Order  issued  in  the 
proceeding,  48  FR  34756,  published 
August  1, 1983,  assigning  Channel  272A 
to  Kearney,  Nebraska,  as  its  third  FM 
assignment.  Hie  amendatory  clause 
thereof  inadvertently  failed  to  reflect  the 
full  complement  of  FM  channels 
assigned  to  that  commimity. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  N.  Lipp,  Mass  Media  Biu%au,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Erratum 

In  the  Matter  of  amendment  of  \  73.202(b), 
Table  of  Amendments,  FM  Broadcast 
Stations  (Kearney,  Nebraska)  MM  Docket  No. 
83-82.  RM-4264. 

By  the  Chief.  Policy  and  Rules  Division. 

On  July  21, 1983,  the  Commission 
adopted  a  Report  and  Order  (48  FR 
34756.  published  August  1, 1983)  in  the 
above-entitled  proceeding  assigning 
Channel  272A  to  Kearney,  Nebraska,  as 
that  community's  third  FM  assignment. 
The  amendatory  clause  thereof, 
contained  in  paragraph  3,  inadvertently 
omitted  the  full  complement  of  FM 
chaimels  assigned  to  Kearney. 
Therefore,  that  listing  is  hereby 
corrected  as  follows: 


cny 

KMiTMy.  Naiv 

2S6.  ^7^^  290. 

Federal  Communications  Conunission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  83-2S124  Pll«d  9-14-83: 8:45  ■m) 
MLUNQ  COOE  •712-S1-M 
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«7CFRPart79 

(MM  Docket  No.  •S-232;  RM-4321] 

FM  Broadcast  Statkm  In  RaiK),  Nevada; 
Ctiangos  Iteda  in  TaMa  of 
Asaignmants 

AOENCV:  Federal  Communications 

Commission. 
action:  Final  rule. 

SUMUNAIIy:  This  action  assigns  a  fifth  FM 
channel  to  Reno,  Nevada,  in  response  to 
a  petition  filed  by  Millard  V.  Oakley. 
EFFECTIVE  DATE:  November  7, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  834-6530. 

SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order.  Proceeding 
Terminated 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Reno.  Nevada]  MM  Docket  No.  8a-Z32.  RM- 
4321. 

Adopted:  August  23. 1983. 

Released:  Septai^>er  7, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rate  Making.  48  FR  15665, 
published  April  12, 1983,  proposing  the 
assignment  of  Channel  272A  to  Reno, 
Nevada.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Millard  V. 
Oakley  ("petitiraier").  Comments  were 
filed  by  the  petitioner,  restating  his 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  since  it  could  provide  Reno 
with  its  fifth  FM  service.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  separation  requirements. 

3.  Accordingly,  in  view  of  the  above,  it 
is  ordered,  that  effective  November  7. ' 
1983,  §  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  with  regard  to  the  following 
commimity: 


at, 


Ctufwwl  Mo. 


^^a,^72^  283.  288.  296. 


4.  Authority  for  this  action  is 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  iS  a61. 0i204(b).  and 
0.283  of  the  Commissioo's  Rules. 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4, 303. 4S  Stat.,  as  amended,  1086, 1082; 
47  U.S.C  154.  303) 

Federal  Comm«iiitcatioB*  CommiMioii. 

Roderick  R.  Poitar. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc  83-25127  FUed  •-14-a3;  8:45  unl 
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47  CFR  Part  73 

[MM  Docket  No.  83-32;  RM^zasi 

py  Broadcaat  Stationa  b)  Cartsbad, 
Naw  aaxico;  Changaa  Mada  In  TaMa 
Of  Asslgnmanta 

agency:  Federal  Communications 

Commission. 

ACTKNt  Final  rule. 


:  Action  taken  herein  assigns 
FM  Channel  281  to  Carlsbad.  New 
Mexico,  in  response  to  a  petition  by 
KOLOB  Broadcasting,  Inc. 
EFFECTIVE  DATE:  November  7, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.Q  20554. 
FOR  FURTHBI  aWMMMTION  contact: 
Mark  N.  Lipp,  Mass  Media  Bureaa  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  f  73.202(b), 
table  of  assignments,  FM  Broadcast  Stations 
(Carlsbad.  New  Mexico)  KM  Docket  Na  83- 
32,RM-4238. 

By  the  Chi^,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  5875,  published  February  9. 1963. 
proposing  the  aaoignment  of  Class  C  FM 
Channel  281  to  Carlsbad.  New  Mexico, 
as  that  commtmity's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  KOLOB  Broadcasting.  Inc. 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  expressed 
its  continuing  interest  in  aiq>lying  for 
Class  C  Channel  281.  if  assigned  The 
channel  can  be  assigned  in  compUance 
with  the  minimnm  distance  separation 
requirements. 

2.  Mexican  coDcnirence  has  been 
received. 

3.  The  Commission  has  determined 
that  the  public  interest  wroidd  be  served 
by  assigned  Class  C  Channel  281  to 


Carisbad.  New  Mexico,  since  it  would 
provide  a  seooml  local  FM  sovice  to 
that  community.. 

4.  Accordingly,  pursuant  to  the 
authority  conla^ied  in  sections  4(i). 
5(d)(1),  303(8)  and  (r)  and  3a7(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  ii  0.61. 0,204(b)  and 
0.283  of  the  Commission's  Rulei.  it  is 
ordered.  That  effective  November  7. 
1983,  the  FM  TtiHr  trf  ftrsiflnairnts. 
{73.2Q2(b)oftheRules.isameLled. 
with  repect  to  the  folloiving  community: 

{73.202   [Amended] 


H 


CnWiail.  N.  M«L- 


Na 


2nA.a8i. 


5.  It  is  fiothar  ordered,  that  this 
proceeding  is  terminated. 

6.  For  fiirther  information  concerning 
this  proceeding,  contact  mark  N.  lipp. 
Mass  Media  Bureau  (202)  634-653a 

(Sees.  4.  303. 48  Stat,  as  amended.  1088, 1082 
47  U.S.C  154.  303) 

Federal  Canunanicatioas  Commissian. 

Chief,  Policy  and  Rules  Division,  Mass  Medim 
Bureau. 

pit  Doc 


47  CFR  PART  73 

[Ml  Docket  S3-235t  RM-«3iai 

FM  Broadcaat  Station  In  CaiibiQluii, 
North  Dakota!  ChanQaa  Mada  In 
of  AaalQnniants 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 


K  Action  taken  herein 
substitutes  Channd  2S2A  for  rh«nm»l 
240A  at  Carrington.  Nmdi  Dakota,  in 
response  to  a  petition  filed  by 
Northwestern  College. 
EFFECTIVE  DATK  Novembo-  8. 1983. 
address:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  further  ayOHMATION  CONTACTt 
Montrose  R  Tyree.  Mass  Media  Bureau, 
(202)634-6530. 

List  of  Si^jecto  io  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Twmtnated 


In  the  matter  of  amradnant  of  i  7XZtt(b). 
Table  of  Assignmenta,  FM  Broadcast  Statkms 
(Carrington.  North  DakoU)  MM  Docket  83- 
23SkRM-43ia 

Adc^ted:  August  23. 1883. 


41t2>     Federal  Regtoter 
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Released:  September  9, 1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR 14688.  published  April  5, 1983,  in 
response  to  a  petition  Sled  by 
Northwestern  College  ("petitioner").* 
The  Notice  proposed  substituting 
Channel  252A  for  Channel  249A  at 
Carrington,  North  Dakota.  The  petitioner 
filed  comments  in  support  of  its  request. 
No  oppositions  to  the  proposal  were 
received. 

2.  Canadian  concurrence  has  been 
obtained  for  the  assignment  of  Channel 
252A  to  Carrington.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  We  have  concluded  that  the  public 
interest  would  be  served  by  the 
adoption  of  the  proposed  substitution  of 
channels  at  Carrington.  Petitioner 
intends  to  move  its  station's  transmitter 
site  and  the  substitution  would  avoid 
short-spacing  from  its  station  on 
Channel  250  at  Fargo,  North  Dakota,  to 
the  Carrington  allocation.  Recently,  a 
construction  permit  was  granted  at 
Carrington  on  Channel  249A  to 
Carrington  Broadcasting,  Inc.  Petitioner 
has  offered  reimbursement  to  this 
permittee  for  expenses  already  incurred. 
As  stated  in  the  Notice,  the  Conunission 
takes  no  position  on  petitioner's 
willingness  to  reimburse  the  permittee 
of  Channel  252A  for  such  expenses  since 
at  the  time  of  the  Notice,  the  permittee 
was  aware  of  the  proposal  and  imder  no 
obligation  to  incur  expenses  in 
constructing  the  station.  We  view  the 
reimbursement  offer  as  a  private  matter 
between  the  affected  parties. 

4.  Accordingly,  pursuant  to  the 
authority  found  in  sections  4(i).  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  November  8, 1983.  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below: 


$73,202    [ARMiMted] 

City 

C«i«nglon.  Noith  Dtfiola 

2S2A. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 


(Sees.  4.  303. 48  Stat,  as  amended,  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Portor. 

Chief,  Policy  cmd  Rules  Division,  Mass  Media 
Bureau 

im  Doc  83-25119  FUmI  S-14-83;  S^tS  am] 
I  COOC  STU-OI-H 


<  Northwestern  College  it  the  licensee  of  Station 
KFNW-FM  (Channel  250).  at  Fargo.  North  Dakota. 


47  CFR  Part  73 

[MM  Docket  Na  83-155;  RM-4287] 

FM  Broadcast  Station  in  Benton, 
Pennsylvania;  Ctianges  Made  in  Table 
of  Assignments 

agency:  Federal  Commiuiications 

Commission. 

ACnow  Final  rule. 

summary:  This  action  assigns  Channel 
240A  to  Benton,  Pennsylvania,  as  its 
first  FM  channel,  in  response  to  a 
petition  filed  by  Lynn  A.  Deppen. 
EFFECnvE  date:  November  7. 1983. 
AODRESS:  Federal  Commiuiications 
Commission,  Washington,  D.C.  20554. 
RM  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Biu-eau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Benton,  Pennsylvania)  MM  Docket  No.  83- 
155,  RM-4287. 

Report  and  Order,  Proceeding 
Terminated 

Adopted:  August  23, 1983. 

Released:  September  7, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48,  FR  11472, 
published  March  18, 1983,  proposing  the 
assignment  of  Channel  240A  to  Benton, 
Pennsylvania.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Lynn  A. 
Deppen  ("petitioner").  Comments  were 
filed  by  the  petitioner  restating  an 
interest  in  the  channel,  if  assigned. 

2.  Canadian  concurrence  has  been 
obtained  in  the  assignment  of  Channel 
240A  to  Benton.  Pennsylvania.  The 
channel  can  be  assigned  in  compliance 
with  the  minimiun  distance  separation 
requirements. 

3.  In  view  of  the  fact  that  Benton 
could  receive  its  first  broadcast  service 
and  pursuant  to  the  authority  contained 
in  Sections  4(i),  5(d)(1),  303(g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§  0.61.  204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  November  7, 
1983,  the  FM  Table  of  Assignments. 


S  73.202(b)  of  the  Commission's  Rules,  is 
amended,  with  respect  to  the  following 
city: 


at, 

OianraiNa 

Banlon,  Pa..        _    

240A. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 
(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Roderick  K.  Porter. 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc  B3-2S123  Filed  9-14-83:  &'45  am] 
BlUJNa  COOE  STIl-OI-*! 


47  CFR  Part  73 

[MM  Docket  No.  83-233;  RM-4315} 

FM  Broadcast  Station  in  Dimmit, 
Texas;  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Chaiuiel 
240A  to  Dimmit.  Texas,  as  its  first  FM 
channel,  in  response  to  a  petition  filed 
by  JLP  Media,  Inc. 

EFFECTIVE  DATE:  November  7, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Dimmit,  Texas)  MM  Docket  No.  83-233,  RM- 
4315. 

Adopted:  August  23. 1983. 

Released:  September  7, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

•1.  In  response  to  a  petition  filed  by  JLP 
Media,  Inc.  ("petitioner"),  the 
Commission  adopted  a  Notice  of        ' 
Proposed  Rule  Making,  48  FR  14690. 
published  April  5, 1983.  proposing  the 
assignment  of  Channel  240A  to  Dimmit, 
Texas,  as  its  first  FM  service.  Comments 
were  filed  by  the  petitioner  reiterating 
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its  intention  to  apply  for  the  channel,  if 
assigned. 

2.  The  Comniission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  240A  to  Dimmit 
since  it  could  provide  that  community 
with  its  first  PM  station.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  In  view  of  the  above  and  pursuant 
to  authority  contained  in  Sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  &f  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  7. 1983.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  following  city:* 


aty 

Channel  No. 

Dmimil.  Tax. 

240A. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303.  48  Staf.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  83-25126  Filad  »-14-83^  ft:45  am] 
MLUNO  CODE  671»«1-M 


47CFRPart78 

(MM  Docket  No.  83-238;  RM-4348] 

FM  Broadcast  Station  in  Galveston, 
Texas;  Changes  Made  In  Tat>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  285A  to  Galveston,  Texas,  as 
its  second  FM  assignment,  in  response 
to  a  petition  filed  by  William  T.  Conner. 

EFFECTIVE  DATE:  November  7. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 


list  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Orden  Proceeding 
Terminated 

In  the  matter  of  amendment  of  i  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Galveston.  Texas)  MM  Docket  No.  83-238, 
RM-434a 

Adopted:  August  23, 1983. 

Released:  September  7. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR 14698.  published 
April  S.  1983,  proposing  the  assignment 
of  Channel  285A  to  Galveston.  Texas,  as 
its  second  FM  assignment  in  response 
to  a  petition  filed  by  William  T.  Conner 
("petitioner").  Petitioner  submitted 
information  in  support  of  the  Notice  and 
reaffirmed  his  interest  in  applying  for 
the  chaimel,  if  assigned.  A  site 
restriction  of  4.4  miles  northeast  of 
Galveston  is  required  to  avoid  short- 
spacing  to  Station  KFRD(FM).  Channel 
285A.  in  Rosenberg.  Texas.  No  opposing 
comments  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  285A  to 
Galveston.  Texas,  since  it  could  provide 
a  second  FM  broadcast  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934.  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  7, 1983, 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  follownng 
community: 


Otif 


Galvetton,  Tex.. 


Channel  tto. 


2SSA.293. 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4, 303, 48  Stat.,  as  amended,  1068, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Ptwter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  63-25128  Filed  »-14-83:  &«&  am] 
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47  CFR  Part  73 

IMM  Dodwl  Nei  •9-7«;  RM-42S6I 

Television  Broadcast  Stationin 
Anchorage,  Alasfca;  Changes  Made  in 
Table  of  AselgnmenU 

AQCNCv:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  lliis  action  dismisses  a 
proposal  to  assign  UHF  television 
Channel  44  to  Ajochorage.  Alaska.  The 
rule  making  is  dismissed  due  to  lack  of 
interest  by  the  petitioner.  Triangulum 
Corporation,  or  other  interested  parties. 
sODREil.  Federal  Communications 
Commission.  Washington.  D.C  205Si. 
FOR  FURTNCR  MF0RMAT10N  COWTACr 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Put  73 

Televisionbroadcasting. 

Report  and  Order  (Proceediiig 
Terminated) 

In  the  matter  of  amendment  of  {  73.608(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Anchorage.  Alaska).  MM  Docket 
No.  83-78.  RM-«25e. 

Adopted:  August  23, 1983. 

Released:  September  7, 1983. 

By:  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  7753. 
published  February  24, 1963.  proposing 
the  assignment  of  UHF  television 
Channel  44  to  Anchorage.  Alaska,  in 
response  to  a  petition  filed  by 
Triangulum  Corporation. 

2.  The  Commission  did  not  receive 
comments  from  the  petitioner  (or  any 
other  interested  party),  and  consistent 
with  our  policy  and  procedures  set  forth 
in  the  Appendix  to  the  Notice,  we  have 
dismissed  the  request  for  lack  of 
continuing  interest. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  Triangulum 
Corporation,  proposing  the  assigrunent 
of  UHF  television  Channel  44  to 
Anchorage.  Alaska,  is  hereby  (^smissed. 

4.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303. 48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Poclar, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  BJ-2S121  FiM  »-l«-B3;  «:4S  aral 
SHJJNQ  COK  S711-01-M 


41422     Federal  Ragirter  /  Voi.  48.  ^to■  180  /  Thursday.  September  15.  1983  /  Ruie«  and  Regulationg 


47CFRPert73 

[MM  Docket  Nok  0»-7«E  fUMatt) 

TV  Broedciest  Stations  in  Fsirbenks, 
Alesta;  Ctwngee  Mede  in  TsMe  of 
Assignments 

AQCNCV:  Federal  Communicatioiu 
Commission. 

ACnOK  Final  rule. 


SUMMARY:  This  action  dismisses  a 
proposal  to  assign  UHF  televisioii 
Channel  30  to  Fairbanks,  Alaska.  The 
rule  making  is  dismissed  due  to  lack  of 
interest  by  the  petitioner.  Triangulum 
Corporation,  or  other  interested  parties. 
AODBESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FimTHER  IMFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CPU  Part  73 

Television  broadcasting. 

Report  and  Order 

(Proceeding  Terminated) 

ki  the  matter  of  amendaent  of  §  7Xae6(b). 
Table  of  Assi^nnenta.  Television  Broadcast 
Stations  (Fairbanks,  Alaska),  MM  Docket  No. 
83-79,  RM-4282. 

Adopted:  AugMt  23. 1983. 

Released:  September  7, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR  7754, 
published  February  24, 1983,  proposing 
the  assignment  of  UHF  television 
Channel  30  to  Fairbanks,  Alaska,  io 
response  to  a  petition  filed  by 
Triangulum  Corporation. 

2.  The  Commission  did  not  receive 
comments  &om  the  petitioner  (or  any 
other  interested  parties),  and  consistent 
with  our  pobcy  aod  procedures  set  forth 
in  the  Appendix  to  the  Notice,  we  have 
dismissed  the  request  for  lack  of 
continuing  interest 

3.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  of  Triangulum 
Corporation,  proposing  the  assignment 
of  UHF  television  Channel  30  to 
Fairbanks,  Alaska,  is  hereby  dismisaed. 

4.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commiasian. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  S4edia 
Bureau. 

|FR  Doc  83-25122  Filed  9-14-83:  8:45  oi| 
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47  CFR  Parts  73  and  74 

Oversight  of  ttie  Radio  and  TV 
Broadcast  Ruies 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  amends  broadcast 
stations  regulations  in  47  CFR  Parts  73 
and  74  of  the  rules  of  the  FCC 
Amendments  are  made  to  delete 
regulations  that  are  no  longer  necessary, 
correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
understanding. 

effective  bate:  September  23, 1983. 
ADDRESR:  Federal  Comnranications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Mass  Media  Bureau,  (202) 
632-5414. 

list  of  SubjecM  in  47  CFR  Fwts  73  and 

74 

Radio,  Television  broadcasting. 
Order 

In  the  matter  of  oversight  of  the  Radio  and 

TV  Broadca»t  Rules. 

Adopted:  August  23, 1963. 

Released:  September  9. 1983. 

By  the  Chief,  Mass  Media  Bureaa. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  at 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  In  §  73.51.  Determining  operating 
power,  paragraph  (c)(2)(ii)  directs  the 
rule  user  to  certain  equipment 
performance  measurement 
specifications  "in  %  73.47."  This 
reference  is  incorrect  On  January  13, 
1982,  the  Commission  adopted  an  Order 
in  which  §§  73.47,  73.254  and  73.554, 
pertaining  to  equipment  performance 
measurements  for  AM,  FM  and  NCE-FM 
radio  plus  the  TV  requirentents  for  such 
measurements  (found  only  in  Forms  302 
and  341)  were  combined  into  one  new 
rule  and  designated  §  73.1590.  The  cross 
reference  to  I  72A7  found  m  S  73.51 
(c)(2)(ii)  is  corrected  to  read  §  73.1590. 
(See  appendix  item  1.) 

(b)  In  §  73.684,  Prediction  of  coverage, 
a  phrase  pertaining  to  height  assimiption 
is  missing  from  paragraph  (f).  This  same 
phrase  was  added  to  §  73,313.  Prediction 
of  coverage,  in  the  FM  rules  in  the  Order 
adopted  August  24. 1982.  47  FR  40170, 
September  13, 1982.  It  pertains  to  an 
assumption  of  100  feet  that  may  be 


made  in  directions  where  terrain  it  such 
that  negative  antenna  heights  or  heights 
below  100  feet  are  obtained.  It  further 
requires  a  supplemental  showing  where 
such  assumption  is  made  and  the  actual 
contour  distances  are  critical  factors. 
The  missing  phrase,  shown  here  in 
italics,  is  added  via  thia  Order. 

"In  direction  where  the  terrain  is  sncfa  that 
negative  antenna  heights  or  heights  beiow 
100  feet  for  the  2  to  10  mile  sector  are 
obtained,  an  assumed  height  of  100  feet  shall 
be  used  for  the  prediction  of  coverage. 
However,  where  the  actual  contour  distances 
are  critical  factors,  a  supplemental  showiag 
'  '  '".  (See  appendix  item  2.) 

(c)  In  the  Reregulation  Order  adopted 
March  27. 1980,  77  FCC  2d  251.  the 
section  title  of  9  74.751  was  changed 
from  "Equipment  changes"  to 
"Modification  of  transmission  systems." 
This  rule  was  again  modified  in  the 
Report  and  Order  in  the  Low  Power  TV 
proceeding.  BC  Docket  78-253,  47  FR 
21468,  May  18, 1982.  Through 
inadvertence.  S  74.751  was  designated  in 
the  LPTV  Report  and  Order  as 
"Equipment  Changes"  rather  than  the 
new  title  adopted  in  1980,  "Modification 
of  transmission  systems."  Correction  is 
made  herein.  (See  appendix  item  3.) 

(d)  Further  amendment  is  made  to 

S  74.751  (see  paragraph  (c)  above)  and 
in  so  doing  eliminates  unnecessary, 
burdensome  requirements.  This  rule 
defines  certain  equipment  changes 
which  require  prior  FCC  authorization, 
and  further  states  that  such  changes 
which  do  not  require  prior  authorization, 
may  be  made  at  the  licensee's  discretion 
provided  the  FCC  is  given  written 
notification  upon  completion  of  such 
change.  The  part  of  the  rule  requiring 
notification  (paragraph  c)  further 
requires: 

that  the  changes  are  appropriately  reflected 
in  the  aext  application  for  renewal  of  the 
station  license. 

This  is  a  needless  repetition.  The 
notification  after  discretionary  changes 
amply  conforms  to  FCC  information 
requirements  so  further  reporting  of  the 
same  information  with  the  renewal 
application  is  unnecessary  and  is 
eliminated  via  this  Order.  (See  appendix 
item  3.) 

(e)  The  alphabetical  index  to  Part  73  is 
amended  as  follows: 
(i)  deleted  are  the  following  listings: 


Change*.  Transmission  staodartls  «nd  (TV) _...     73.062 

Transratakxi  siandwds  and  Chang*!  (TV) 73.082 

Standards  and  changes.  Transmission  (TV) 73.682 


(ii)  Added  in  proper  alphabetical  sequence 
are  the  following  listings: 


1 1 

Fediial 
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(TV) 

Slandvdi,  JttnmrimkMi  (TV) 

SutMidhfy  oommunicaton*  MrvtoM: 
FM 


NCE-fM„ 


T3JBK 

7&sn 


(See  appendix  items  4  and  S.) 

(f)  The  alphabetical  index  to  Part  74  is 
amended  as  follows: 

(t)  added  in  proper  alphabetical  sequence, 
are  the  following  listings: 


Avoidwica  of  intarfaranca  (TV  Madtariai).. 
InHrtOTno  avoidvic*  (TV  audtariM) 


LPTV/TV 
ITFS 


FM  TrmMan/BoaMK* . 


Traninwaon  ■yitan*,  ModWcalion  ot: 

LPTV/TV( 
ITFS.. 


FM  TranfMon/Boariwt 

fii)  datelad  we  0m  Mkimng  IMingK 
Under  "Changes  al  aqiapmant," 
LPTV/TVI 
ITFS.. 


FM  TranaMors/Booatan 

Under  "Equipmenl  Oanoaa,'* 

LPTV/TVI 

rtFS.. 


FM  TranHators/Booalam. 


(Saa  appandn  Mems  6 

r) 


74jn* 
74Mt 

74.751 
74JS1 
74,1251 

74.751 
74.961 
74.1251 


74.751 
74951 
74.1251 

74.751 
74J61 
74.1251 


2.  No  substantive  ohanges  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered,  that 
pursuant  to  Sections  4(i).  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
appendix,  effective  September  23, 1963. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau. 

Federal  Communications  Commission, 
lames  C  McKinney, 
Chief,  Mass  Media  Bureau. 


Appendix 

PART73-[AIIENOEO] 

1. 47  CFR  73.51  is  amended  by  revising 
paragraph  (c)(2)(ii)  as  follows: 

173^1 


(c)  *  *  *    " 
(2)  •  •  • 

(ii)  Where  the  proposed  transmitter 
power  output  levels)  is  less  than  90%  of 
nominal  power,  equipment  perfonnance 
measurements,  as  specified  in  |  73.1590, 
conducted  at  each  proposed  power 
output  level;  in  adctition  the 
measurements  and  observations 
required  by  S  73.1590(b)(1)  (i).  (ii).  (iii). 
(iv)  and  (v)  for  power  output  leveb  10% 
above  and  10%  below  the  proposed 
output  leveUs),  but  at  a  modulation  level 
of  95  to  100%  only.  Such  measurements 
must  demonstrate  that,  operating  at  the 
proposed  power  output  level(s).  the 
transmitter  meets  the  perfonnance 
requirements  of  §  73.40. 

2. 47  CFR  73.684  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

$73,684    PrwIteMng covfage. 

(f)  In  cases  where  the  terrain  in  one  or 
more  directions  from  the  antenna  site 
departs  widely  fivm  the  average 
elevation  of  the  2  to  10  mile  sector,  the 
prediction  method  may  indicate  contour 
distances  that  are  different  from  what 
may  be  expected  in  practice.  For 
example,  a  mountain  ridge  may  indicate 
the  practical  limit  of  service  although 
the  prediction  method  may  indicate 
otherwise.  In  such  cases  the  prediction 
method  should  be  followed  but  a 
supplemental  showing  may  be  made 
concerning  the  contour  distances  as 
determined  by  other  means.  Such 
supplemental  showing  should  describe 
the  procedure  employed  and  should 
include  sample  calculations.  Maps  of 
predicted  coverage  should  include  both 
the  coverage  as  predicted  by  the  regular 
method  and  as  predicted  by  a 
supplemental  method.  When 
measurements  of  area  are  required, 
these  should  include  the  area  obtained 
by  the  regular  predicted  method  and  the 
area  obtained  by  the  supplemental 
method.  In  directions  where  the  terrain 
is  such  that  negative  antenna  heights  or 
heights  below  100  feet  for  the  2  to  100 
mile  sector  are  obtained,  an  assumed 
height  of  10  feet  shall  be  used  for  the 
prediction  of  coverage.  However,  where 
the  actual  contour  distances  are  critical 
factors,  a  supplemental  showing  of 


expected  coverage  must  be  included 
together  wridi  a  description  of  the 
method  employed  in  predicting  such 
coverage.  In  special  cases,  the 
Commission  may  require  additional 
information  as  to  terrain  and  coverage. 


PART  74-[  AMENDED] 

3. 47  CFR  74.751  is  amended  by 
revising  the  section  headnote  and 
paragraph  (c)  to  read  as  follows: 


f74.7S1 


(c)  Other  equipment  changes  not 
specifically  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section  may  be  made  at 
the  discretion  of  the  licensee,  provided 
that  the  FCC  in  Washington.  D.C  is 
notified  in  writing  upon  completion  of 
such  changes. 

4.  In  47  CFR.  the  Part  73  Alphabetical 
Index  is  amended  by  adding-the 
following  listings  in  their  appropriate 
alphabetical  sequence: 


Sland*dt,Ti 


(TV). 


Si«Mirtlan>  CowiMfcjIiona  Sarxicaa: 
FM 


NCE-FM- 
Tn 


73:285 


5.  In  47  CFR.  the  Part  73  alphabetical 
Index  is  amended  by  removing  the 
following  listings: 


6.  In  47  CFR.  the  Part  74  Alphabetical 
Index  is  amended  by  adding  the 
following  listings  in  their  appropriate 
alphabetical  sequence: 


AonrtMR*  n  in«t«M«~'«i  (TV  «..«f.itt) 

74J(M 

74jKM 

1  PTV/TV  t,mn.turrm 

74.751 

rrsF 

74S51 

FM  TnmUMmm/nnnMM 

74.1251 

Transmission  ayslana,  ModScafton  ot 

1  PTV/TV  tnnftntm 

74.7S1 

l(l-S 

74.951 

FM  TranaMnsmnnatan 

74.1251 

7.  In  47  CFR.  the  Part  74  Alphabetical 
Index  is  amended  by  removing  the 
following  listings: 


Under  "Changes  o(  equtpmenl." 

LPTV/TV  tranaialor* 

ITFS.. 


FM  Tranatalora/Oooalsfi . 


74.751 
74:851 
74.1251 


(FR  Doc  B3-2SMie  FUed  9-14-S}:  6:45  am] 
MUJNQ  COOC  9T1t-m-m 


41424     Federal  Regiater  /  Vol  48.  No.  180  /  Thursday.  September  15.  1963  /  Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50CFRPart611 
[Docket  No.  3051 1-a4] 

Foreign  Fistiing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area; 
Correction 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule;  correction. 


ISS 


SUMMARY:  This  document  corrects  a 
reference  to  the  prohibited  species  catch 
(PSC)  limits  that  were  established  for 
the  Bering  Sea  and  Aleutian  Islands 
area  foreign  trawl  fishery.  The  PSC 
limits  and  the  associated  management 
regime  for  prohibited  species  were  set 
forth  in  the  final  rule  implementing 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (48  FR  24719,  )une  2, 1963). 

FOR  niRTHER  MFORMATION  CONTACT: 

Susan  ).  Salverson  (Regional  Plan 
Coordinator),  907-586-7229. 


'  Dated:  September  8. 1983. 

WUHun  G.  Goid«n, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service- 

The  following  correction  is  made  in 
FR  Doc.  83-14771  appearing  on  page 
24721  in  the  issue  of  June  2, 1983: 

§611.93    (Corrected] 

On  page  24721,  in  paragraph  (e){2)(iii), 
the  references  to  "(c)(2)(iii)(D)"  are 
changed  to  "(c)(2)(ii)(D)." 

|FR  Doc.  e:i-2X7Z  Filed  »-14-«3;  8:4S  amf 
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This  section  ot  me  FEDERAL  REGISTER 
contains  nolioes  to  ttie  pubbc  of  the 
proposed  issuance  c4  rules  aid 
fsgulations.  The  purpose  cH  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nie 
malung  prior  to     the  adoption  of  Vne  final 
rules. 


DEPARTMEMT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administratton 

9  CFR  Parts  201  and  203 

Purchase  of  Uvestocfc  by  Packers  for 
Export 


agency:  Packers  and  Stockyards 
Administration,  USDA. 
action:  Notice  of  proposed  rulemaking; 
Review  of  existing  regulations. 


SUMMAflY:  This  notice  proposes  to 
remove  one  policy  statement  concerning 
the  purchase  of  livestock  by  packers  for 
export  This  proposal  would  revise  the 
regulation  currently  prohibiting  packers 
and  dealers  from  owning  or  financing 
selling  agencies  and  rescind  the 
regulation  concerning  packer  ownership 
of  dealers  or  market  agencies  buying  on 
commission.  The  regulation  prohibiting 
exchange  of  buying  information  for  the 
purpose  of  restricting  competition,  the 
regulation  requiring  packers  and  dealers 
in  competition  for  the  purchase  of 
livestock  to  conduct  their  operations 
independently  of  one  another,  and  the 
regulation  prescribing  terms  «ind 
conditions  of  credit  sales  of  hvestock  to 
packers  would  be  retained  in  their 
present  form.  , 

Five  pohcy  statements,  all  pertaining 
to  meat  packers,  would  be  retained  in 
their  current  form  under  this  proposal.  A 
new  policy  statement  with  respect  to 
packers  engaging  in  livestock  dealing  or 
buying  agency  activities  is  proposed. 
DATES:  Conunents  must  be  received  on 
or  before  November  14, 1983. 
ADDRESS:  Comments  may  be  mailed  to 
the  Administrator,  Packers  and 
Stockyards  Administration,  Room  3039, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C  2025a 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
office  of  Administrator. 

row  FURTHER  MPORMATION  CONTACT: 

Harold  Daviss  Director,  Livestock 


Marketing  Division,  phone  (202)  447- 
6951,  or  Kennetfi  Stricklia  Director. 
Packer  and  Poultry  Division,  phone  (2021 

447-7363. 


SUfVLEMENTARY  information:  This  is 

the  fifth  group  of  regulations  and  policy 
statements  selected  for  review  as  set 
forth  in  the  Revised  Plan  of  Review 
published  in  the  Federal  Register  (46  PR 
35279J  by  the  Packers  and  Stockyards 
Administration  in  July  1981. 

In  developing  this  proposal, 
consideration  has  been  given  to  the 
comments  filed  in  response  to  two 
earlier  publications  in  the  Federal 
Register  (44  PR  71802;  45  FR  21168} 
which  outlined  the  agency's  initial  plan 
for  review  of  the  existing  regulations 
and  policy  statements.  Consideration 
has  also  been  given  to  the 
recommendations  of  an  internal  agency 
task  force  wiudi  were  widely  circulated 
to  the  livestock,  meat,  and  poultry 
industries  and  to  the  comments  received 
fi"om  industry  groups  and  individuals  as 
a  result  of  the  circulation  of  the  task 
force  report. 

The  following  proposal  would  remove 
regulation  S  201.88  (9  CFR  201.68)  and 
pohcy  statement  §  203.6  (9  CFR  203.6). 
Changes  are  proposed  in  regulation 
§  201.67  (9  CFR  201.67)  and  a  new  policy 
statement  §  203.19  is  proposed  regarding 
packers  engaging  in  Uvestock  dealing  or 
buying  agency  activities.  No  changes  are 
proposed  to  regulations  §S  201.66(a), 
201.69,  201.70,  and  201.200  (9  CFR 
201.66(a),  201.69,  201.70.  and  201.200)  and 
pohcy  statements  S  5  203.2.  203.7.  203.14. 
203.15.  and  203.16  (9  CFR  203.2.  203.7. 
203.14.  203.15,  and  203.16). 

Market  Agencies  Not  To  Employ 
Packers 

Paragraph  (a)  of  5  201.66  would  be 
retained  in  its  current  form.  Market 
agencies  selling  on  commission  are 
prohibited  by  this  regulation  from 
employing  a  packer,  or  any  person 
employed  by  a  packer  to  purchase 
livestock,  to  provide  any  of  the  market 
agency's  services.  Packers,  or  persons 
employed  by  packers  to  purchase 
livestock  for  slaughter,  are  actual  or 
potential  livestock  buyers  at  such 
market  agencies.  As  such,  the  market 
agency  selling  on  commission  and  the 
packer  or  the  packer's  employed 
livestock  buyer  have  conflicting 
interests  which  are  best  resolved 
through  the  maintenance  of  an  arm's 
length  relationship. 


Federal  Rasiitar 

VoL  4S.  Na  lao 

Thursday.  September  15.  1963 


Packar4)ealar 
Agwidaa. 
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This  notice  proposes  to  amend 
regulation  9  201.67  by  removing  all 
reference  to  dealers  owning  or  finnnHng 
a  market  agency  selling  on  commission. 
The  Packers  and  Stod^rds 
Administration  has  followed  a 
consistent  poticy,  since  Congress 
broadened  the  Act  in  1956.  of  accepting 
dual  registration  of  selling  agencies  and 
dealers  with  tt»e  stipulation  that  no 
purchases  on  a  dealer  basis  will  be 
made  from  consignments  to  the  market 
agency.  This  stipulation  reinforces  the 
prohibition  of  proposed  regulation 
S  201.56,  which  restricts  selling  agencies 
from  speculating  in  consigned  livestock 
or  having  a  financial  interest  in  any 
livestock  purchased  by  another  from 
consignment  for  speculative  resale.  The 
proposed  change  in  regulation  §  201.67 
will  recognize  and  clarify  the 
Administration's  enforcement  policy 
and  effectuate  the  purposes  of  the  Act 

Packer  Ownership  of  Livestock  Dealers 
or  Buying  / 


The  1971  amendments  to  regulation 
$201.68  required  the  complete  business 
and  financial  separation  of  padcers, 
their  officers,  agents  and  empkiyees, 
and  persons  owning  a  substantial 
interest  in  a  packer,  from  the  ownership 
and/or  control  of  those  engaged  in  tfie 
business  of  purchasing  livestodc  as  a 
dealer  or  as  a  maiket  agency.  The  basic 
purpose  of  the  1971  changes  was  to 
assure  competitive  marketing  conditions 
•  for  Uvestock,  thereby  avoiding  conflict 
of  interest  situations  and  other 
competitive  restraints  whch  adversely 
affect  livestock  producers. 

Since  that  time,  the  Administration 
has  reviewed  and  approved  certain  joint 
ownership  arrangements  where  no 
evidence  of  conflict  of  interest  existed 
or  where  the  conflict  was  removed  and 
where  the  arrangement  was  not 
considered  harmful  to  competition. 
As  a  result  of  these  reviews  and 
investigations,  the  Administration 
proposes  to  remove  this  regulation  and 
add  a  policy  statement  S  203.19  to 
clarify  the  manner  in  which  the  Act  will 
be  enforced  with  regard  tp  such 
relationships. 

Funriahiag  Infonnatiaa  to  ConspetHurs 

Regulations  S  201.69  currently 
prohibits  packers,  dealer*,  and  market 
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agencies  buying  on  commission,  from 
exchanging  buying  information  for  the 
purpose  of  restricting  competiton.  No 
change  is  proposed  in  this  regulation. 
This  regulation  mirrors  prohibitions  of 
the  antitrust  laws  and  the  Packers  and 
Stockyards  Act  and  reinforces  the 
fundamental  competitive  requirements 
of  the  Act. 

Competitive  Relationships 

This  proposal  would  retain  regulation 
§  201.70  in  its  current  form.  This 
regulation  sets  forth  the  Packers  and 
Stockyards  Administration's  position 
with  respect  to  competition  between 
packers  and  dealers  engaged  in 
purchasing  livestock  and  require  that 
competitors  for  the  purchase  of  livestock 
conduct  their  operations  independently 
and  without  collusion. 

Sale  of  Livestock  to  a  Packer  on  Credit 

The  Administration  proposes  no 
change  in  regulation  §201.200. 
Regulation  §201.200  prescribes  the  terms 
and  conditions  under  which  parties  to 
the  purchase  and  sale  of  livestock  for 
slaughter  may  expressly  agree  in  writing 
to  effect  payment  in  a  manner  other 
than  as  required  in  the  prompt  payment 
provisions  of  the  Act.  Regulations 
§201.200.  which  complements  both 
section  409  (prompt  pay)  and  section  206 
of  the  Act  (packer  trust),  applies  to 
packers  whose  average  annual 
purchases  of  livestock  exceed  $500,000 
and  to  any  dealer  or  market  agency 
acting  as  an  agent  for  such  packer.  In  a 
sale  of  livestock  to  a  packer,  an  express 
agreement  to  extend  credit  by  the  seller 
results  in  the  exclusion  of  the  seller  from 
the  benefits  of  the  statutory  trust 
provisions  of  the  Act.  For  Oiis  reason,  it 
would  be  unfair  and  deceptive  for  a 
packer  or  a  dealer,  or  market  agency 
buying  for  a  packer,  to  purchase 
livestock  on  credit  without  the  seller 
expressly  agreeing  in  writing  to  such 
credit  arrangement  and  being  fully 
informed  of  the  rights  and  benefits  such 
seller  waives  when  credit  is  thereby 
expressly  extended. 

Meat  Packer  Inducement  to  Government 
Employees 

This  proposal  would  retain  policy 
statement  §203.2.  The  impropriety  and 
implication  of  fraud  and  wrong-doing  in 
the  giving  or  offering  of  gifts  and 
gratuities  by  packers  to  Government 
employees  or  the  soliciting  or  accepting 
of  such  gifts  and  gratuities  by 
Government  employees  is  fundamental. 
The  Administration  proposes  to  retain 
this  policy  statement  in  its  present  form 
to  reinforce  established  standards  of 
ethical  conduct. 


Packer  Purchase  of  Livestock  for  Export 

Policy  statement  §203.19,  as  proposed 
by  this  notice,  would  permit  the 
purchase  of  livestock  by  packers  for 
export.  Therefore,  the  useful  life  of 
policy  statement  §203.6  has  expired. 
Deletion  of  policy  statement  §203.6  is 
not  intended  to  discourage  livestock 
exports. 

Packer  Sales  and  Purchase  Contracts 

This  proposal  would  retain  section 
§203.7  of  the  Statements  of  General 
Policy  in  its  current  form.  This  policy 
statement  was  issued  in  1965  as  a  result 
of  numerous  complaints  received  by  the 
Administration  involving  contractual 
disputes  between  packers  in  the 
purchase  and  sale  of  meat  and  meat 
food  products.  Complaints  continue  to 
be  received  and  the  policy  statement 
has  proved  useful  in  achieving  informal 
resolutions  of  contractual  disputes. 

Advertising  and  Promotional  Allowance      Executive  Order 


credit  transaction  because  the  purchaser 
must  issue  the  check  within  the  time 
limits  of  section  409  of  the  Act. 
Furthermore,  Senate  Report  No.  94-932 
of  the  Committee  on  Agriculture  and 
Forestry,  focusing  on  the  1976 
amendments,  recited  at  page  12, 
"Nothing  in  (section  409  of  the  Act) 
would  preclude  a  packer  and  a  producer 
from  agreeing  in  writing  that  the  packer 
may  transmit  through  the  mails,  by  the 
close  of  the  next  business  day,  payment 
for  livestock  purchased.  Such  action 
would  not  result  in  the  producer  being 
considered  a  credit  seller. "  This  policy 
statement  clarifies  the  well-established 
custom  of  the  industry  that  a  sale  of 
livestock  in  which  pajTnent  is  to  be 
made  by  a  check  mailed  the  next 
business  day  following  purchase  and 
determination  of  the  price,  is  a  cash 
transaction  involving  no  extension  of 
credit  by  the  seller  to  the  purchaser. 


This  proposal  would  retain  section 
§203.14  of  the  Statements  of  General 
Policy  in  its  current  form.  This  policy 
statement  sets  forth  the  Packers  and 
Stockyards  Administration's  position 
with  respect  to  the  use  of  advertising 
allowances  and  other  promotional 
services  in  connection  with  the  sale  of  a 
packer's  meat  and  meat  food  products. 
This  policy  statement  provides 
guidelines  for  the  industry  to  assist 
competing  firms  in  complying  with  the 
Packers  and  Stockyards  Act. 

Packer  Trust 

This  policy  statement  was  issued  as  a 
result  of  the  1976  amendments  to  the  Act 
and  remains  current.  No  change  is 
proposed  in  policy  statement  §203.15. 
Section  206(b)  of  the  Packers  and 
Stockyards  Act  requires  a  seller  to  give 
notice  in  writing  to  the  packer  and  file 
such  notice  with  the  Secretary  in  order 
to  preserve  his  statutory  trust  rights. 
This  policy  statement  outlines  the 
marmer  in  which  a  seller  can  satisfy  the 
notification  requirements. 

Mailing  of  Checks  in  Payment  for 
Slaughter  Livestock 

No  change  is  proposed  in  policy 
statement  §203.16,  also  issued  as  a 
result  of  the  1976  amendments.  If  a  seller 
of  livestock  agrees  that  payment  may  be 
made  by  mailing  a  check,  within  the 
time  limits  as  provided  in  section  409(a) 
of  the  Act,  whether  or  not  such  seller  is 
present  at  the  point  of  transfer  of 
possession  to  achieve  such  check,  such 
mailing  agreement  would  not  Constitute 
an  express  extension  of  credit  within  the 
meaning  of  section  206(c)  of  the  Act.  The 
sale  would  not  be  transformed  into  a 


It  has  been  determined  that  the 
proposals  to  amend  the  regulation 
relating  to  packers  or  dealers  owning  or 
financing  selling  agencies,  to  remove  the 
regulation  concerning  packer  ownership 
of  dealers  or  market  agencies  buying  on 
commission,  and  to  remove  the  policy 
statement  concerning  the  purchasing  of 
livestock  by  packers  for  export  as 
proposed  herein  are  not  "major"  rules  as 
defined  by  section  1(b)  of  E.O.  12291. 

The  proposed  rules  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Government  agencies,  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Accordingly,  regulatory 
impact  analyses  are  not  required. 

Regulatory  Flexibility  Act 

B.  H.  (Bill)  Jones,  Administrator, 
Packers  and  Stockyards  Administration, 
has  determined  that  these  proposals  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

These  proposals  will  remove  some 
restrictions  on  the  business  activities  of 
packers,  dealers,  and  market  agencies 
subject  to  the  Act. 

Papetwori(  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.),  the  reporting  and  recordkeeping 
provisions  that  are  included  in  this  rule 
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have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  clearance  number 
0590-0001. 

List  of  Subjects  in  9  CFR  Parts  201  and 
203 

Trade  practices. 

(7  U.S.C.  228,  7  U.S.C.  228b,  7  U.S.C.  222. 16 
U.S.C.  46) 

Done  at  Wsthington.  D.C.,  September  12. 
1983. 

B.  H.  (BiU)  loMs, 

Administrator.  Packers  and  Stockyards 
Administration. 

PART  203  —{AMENDED] 

§203.6    [RamovMl] 

1.  It  is  proposed  to  remove  S  203.6  (9 
CFR  203.6). 

2.  It  is  proposed  to  retain  §S  201.69, 
201.70,  and  201.200  (9  CFR  201.69,  201.70. 
and  201.200).  and  §S  203.2,  203.7,  203.14. 
203.15,  and  203.16  (9  CFR  203.2,  203.7. 
203.14,  203.15.  and  203.16). 

3.  It  is  proposed  to  revise  §  201.66  (9 
CFR  201.66)  to  read  as  set  forth  below: 

S  201.66    Market  agwidM  not  to  employ 
packers  or  persona  employed  to  purctiase 
livestock  for  a  packer. 

No  market  agency  shall  employ  or 
permit  any  packer,  or  any  person 
employed  by  a  packer  to  buy  livestock 
to  perform  any  duty  in  connection  with 
the  services  furnished  by  such  market 
agency. 

4.  It  is  proposed  to  revise  §  201.67  (9 
CFR  201.67)  to  read  as  set  forth  below: 

§201.67    Packers  not  to  own  or  finance 
selling  agencies. 

No  packer  subject  to  the  Act  shall 
have  an  ownership  interest  in,  finance, 
or  participate  in  the  management  or 
operation  of  a  market  agency  selling 
livestock  on  a  commission  basis,  nor 
shall  such  a  market  agency  permit  a 
packer  to  have  an  ownership  interest  in, 
finance,  or  participate  in  the 
management  or  operation  of  such 
market  agency. 

5.  It  is  proposed  to  add  a  new  §  203.19 
(9  CFR  203.19).  to  read  as  set  forth 
below: 

§203.19  Statement  wittt  respect  to 
packers  engaging  in  the  business  of 
livestock  dealers  or  buying  agencies. 

(a)  In  its  administration  of  the  Packers 
and  Stockyards  Act.  the  Packers  and 
Stockyards  Administration  has  sought 
to  prevent  conflicts  of  interest  and  to 
maintain  open  and  fair  competition  in 
the  livestock  and  packing  industries. 
The  ownership  or  operation  of  livestock 
dealers  or  buying  agencies  by  packers, 


under  some  circumstances,  may  residt  in 
violations  of  the  Packers  and  Stockyards 
Act. 

(b)  Traditionlly,  livestock  dealers  and 
buying  agencies  purchase  livestock  for 
resale  or  to  fill  orders  for  farmers, 
ranchers,  producers,  other  livestock 
firms  and  packers.  When  a  livestock 
dealer  or  buying  agency  is  owned  or 
operated  by  a  packer,  and  when  such 
packer  is  also  buying  livestock  for  its 
own  operational  requirements,  there  is  a 
potential  conflict  of  interest. 
Furthermore,  the  purchase  and  sale  of 
Uvestock  by  meat  packers  may  result  in 
control  of  markets  and  prices  which 
could  adversely  affect  both  livestock 
producers,  competing  packers,  and 
consumers. 

(c)  Arrangements  between  packers 
and  dealers  or  buying  agencies  which  do 
not  normally  create  a  conflict  of  interest 
or  result  in  a  restraint  of  competition 
include:  (1)  Operations  utilizing  different 
species  or  classes  of  livestock:  (2) 
operations  where  the  business  activities 
are  widely  separated  geographically; 
and  (3)  operations  where  tie-in 
purchases  or  sales  are  not  involved. 
Packers  contemplating  engaging  in  the 
business  of  a  livestock  dealer  or  buying 
agency  are  encouraged  to  consult  with 
the  Packers  and  Stockyards 
Administration  prior  to  the 
commencement  of  such  activities. 

(d)  In  the  event  a  packer/ dealer  or  a 
packer/buying  agency  arrangement 
appears  to  give  rise  to  a  violation  of  the 
Act,  an  investigation  will  be  made  on  a 
case-by-case  basis  and,  where 
warranted,  appropriate  action  will  be 
taken. 

fFR  Doc.  83-25235  Piled  »-14-83^  MS  am] 
BILUNO  COOC  3410-02-M 


Food  Safety  and  Inspection  Service 
9  CFR  Part  381 
IDocket  No.  83-013P] 

Chiller  Water  Reuse 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 


summary:  This  proposal  would  amend 
the  Federal  poultry  products  inspection 
regulations  to  permit  operators  of 
poultry  processing  establishments  the 
option,  if  specific  controls  are 
maintained,  of  reducing  the  amount  of 
fresh  water  intake  required  for 
continuous  poidtry  chillers.  Owners  or 
operators  of  poulby  establishments 
desiring  to  use  water  reconditioning  in 
their  chilling  systems  could  request  that 
the  Administrator  evaluate  their 


systems  to  determine  whether  they  can 
operate  using  a  reduced  fresh  water 
intake  plan.  Implementation  of  the 
proposed  regulation  should  help 
conserve  fresh  water  without  resulting 
in  increased  costs  or  threatening  the 
wholesomeness  of  the  product 

date:  Comments  must  be  received  on  or 
before  November  14. 1983. 


:  Written  comments  to: 
Regulations  Office.  Attention:  Annie 
Johnson.  FSIS  Hearing  Clerk.  Room 
2637.  South  Agriculture  Building,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Oral  comments  regarding  the 
proposal  may  be  directed  to  Dr.  John  C 
Pnicha.  (202)  447-3219.  (See  also 
"Comments"  under  OUPPLEMENTAIIV 
IMTOWMATIOW.) 


FOR  RNtrHOI  MFORMATWN  CONTACT 

Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Polutry  Inspection 
Technical  Services.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agricultiire,  Washington,  D.C.  20250. 
(202)  447-3219.  Copies  of  the 
Department's  DE  Filtration  test  results 
and  the  footnoted  materials  are 
available  for  inspection  in  the 
Regulations  Office  or  may  be  obtained 
by  contacting  Dr.  Prucha. 

SUPPLEMENTARY  MFORMATNMC 
Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  nad  has  been  determined  not  to 
be  a  "major  nde."  The  proposed  rule 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  proposed  rule  would  place  no 
additional  requirements  on  the  poultry 
processing  industry.  It  would  provide  an 
alternative  processing  method  which 
would  result  in  less  water  and  energy 
use,  and  a  reduced  burden  on  private 
and  municipal  effluent  disposal 
faciUties.  while  maintaining  sanitary 
conditions  that  are  at  least  as  effective 
as  those  provided  under  current 
procedures.  The  option  would  benefit 
the  public  by  reducing  the  stress  on 
available  water  supplies,  by  reducing 
the  discharge  into  the  environment  of 
waste  matter  which  taxes  existing 
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treatment  facibties,  and  by  placing  less 
demand  on  declining  energy  sources. 
Further,  costs  related  to  water  use. 
chilling,  and  disposal  would  be  reduced. 

Effect  on  SmaU  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601).  The 
proposal  places  no  new  requirements  on 
the  poultry  industry.  It  should  allow 
processors  to  reduce  the  costs 
associated  with  high  water  consumption 
and  disposal. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
submitted  in  duplicate  to  the 
Regulations  Office  and  should  reference 
the  docket  number  appearing  in  the 
heading  of  this  document  Any  person 
desiring  an  opportunity  to  make  an  oral 
presentation  should  contact  Dr.  Prucha 
so  that  the  appropriate  arrangements 
may  be  made.  Transcripts  wiU  be  made 
of  all  such  presentations.  All  comments 
will  be  available  for  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

Freshly  slaughtered  poultry  is  coded 
immediately  after  slaughter  to  prevent 
spoilage.  The  chilling  is  generally 
accomplished  by  immersing  the 
carcasses  in  large  tanks  of  chilled  water 
so  that  the  internal  temperatiue  is 
reduced  to  40°  F.  within  a  specified  time 
period  (9  CFR  381.66(b)(1)).  The 
movement  of  the  chilled  water  over  the 
carcass  is  designed  to  aid  the  transfer  of 
heat  from  the  carcass  surfaces.  The 
purpose  of  the  system  is  to  reduce  the 
temperature  of  the  carcass,  not  to  clean 
it  The  poultry  carcasses  are  already 
washed  and  considered  ready-to-cook 
before  they  enter  the  chilling  system. 

The  carcasses  do,  however,  carry 
some  bacteria  which  are  washed  off  by 
the  water  movement  of  the  chilling 
system.  This  rinsing  action  of  the 
chilling  system,  if  allowed  to  continue 
without  intervention,  would  result  in 
ever-increasing  numbers  of  bacteria  in 
the  chill  water.  As  those  numbers 
increase,  the  rinsing  action  of  the  water 
would  become  less  and  less  effective, 
and  eventually  would  actually  become  a 
contaminating  influence.  To  prevent 
this,  the  regulations  require  the  addition 
of  a  certain  amount  of  fresh  water  for 
each  incoming  carcass.  As  fresh  water 
enters  the  chilling  system,  microbe  laden 


water  is  discharged.  The  incidental 
washing  effect  of  the  chilling  system 
water  and  the  continual  addition  of 
fresh  water  to  the  system  have  been 
shown  to  reduce  the  bacterial  level  on 
the  carcasses  and  to  increase  shelf-life. 

The  amount  of  firesh  water  which  must 
be  added  to  the  chilling  system  is 
determined  on  a  per  carcass  basis  (9 
CFR  381.e6(c)(2)(ii)).  At  the  time  these 
levels  (1  gallon  per  turkey,  ¥t  gallon  per 
fryer  chicken)  were  estabUshed,  water 
supplies  seemed  limitless,  and  the 
disposal  of  this  water  did  not  appear  to 
be  a  problem.  However,  water  has  since 
become  a  scarce  resource  in  many 
places,  and  the  disposal  of  large 
amounts  of  waste  water  is  of  economic 
and  environmental  concern. ' 

Prior  Action 

The  Department  published  a  proposed 
rule  (43  FR  14043)  in  April  1978,  that 
would  have  lowered  the  presently 
required  amount  of  fresh  water  intake  in 
continuous  poultry  chillers  by  50 
percent  provided  the  incoming  water 
contained  20  parts  per  million  (ppm) 
available  chlorine.  This  was  based,  in 
part,  on  work  performed  at  the  Virginia 
Polytechnic  Institute  and  State 
University  (VPI)  which  indicated  that 
fresh  water  intake  levels  could  be 
lowered  by  50  percent  with  no 
significant  effect  on  the  wholesomeness 
of  the  poultry  or  that  of  the  chill  media. 
Subsequent  to  VPI's  study,  the 
Department  undertook  field  studies  to 
determine  if  the  required  water  intake 
levels  could  be  adjusted.  The  field 
studies  concentrated  on  the  relationship 
of  water  intake  with  the  microbiological 
quality  of  the  poultry  and  that  of  the 
chill  media.  The  results  of  the  field 
studies  showed  that  the  bacteria 
remaining  on  representative  carcasses 
that  had  been  removed  from  the  chill 
tanks  tended  to  be  greater  when  intake 
water  was  reduced.  This  violated  the 
Department  policy  that  bacteria  be  kept 
to  minimal  levels. 

The  Department  was  aware  of  the 
well  documented  bactericidal  properties 
of  chlorine  on  bacterial  cells  in  general, 
and  on  Salmonellae  in  particular.  From 
this,  the  Department  proposed  a  50 
f)ercent  water  reduction  in  continuous 
poultry  chillers  if  intake  water  included 
20  ppm  available  chlorine. 

Commenters  to  the  1978  proposal 
contended  that  it  was  not  in  the  best 
interest  of  consumers.  One  commenter 
stated  that  "*  *  *  the  proposal  would 
depreciate  the  protection  a^orded 
consumers  as  the  increased  potential  for 
cross  contamination  resulting  from  a 
reduction  in  water-flow  would  not  be 
o%et  by  the  use  of  20  ppm  chlorinated 
water and the  spread  of 


Salmonellae  between  birds  would  be 
encouraged  and  the  mandatory  use  of 
chlorine  at  ingoing  concentrations  fo  20 
ppm  would  have  little  effect  uf>on  the 
increased  concentration  of  Salmonellae 

*     •     *   ** 

As  a  result  of  concerns  over  the 
efficacy  of  the  20  ppm  chlorine  proposal, 
the  rule  was  never  finalized,  but  neither 
has  it  been  withdrawn.  This  is  not  an 
attempt  to  withdraw  that  proposal  as 
experimental  work  may  still  be 
conducted  to  demonstrate  its  validity. 
This  is  a  new  proposal  that  incorporates 
another  approach  for  reducing  the 
amount  of  the  fresh  water  intake 
required  for  continuous  poultry  chillers. 

Proposal 

The  Department  has  continued  to 
examine  ways  of  reducing  fresh  water 
requirements.  For  example,  the 
Department  has  investigated  the  use  of 
diatomaceous  earth  {DE)  filters  for  the 
removal  of  organic  matter  from  poultry 
chiller  water.  Diatomaceous  earth 
filtration  of  chiller  water  was  first 
studied  in  1978  by  the  Environmental 
Protection  Agency  which  reported  that 
DE  filtration  was  successful  in  removing 
bacteria  from  chiller  water. 

At  the  suggestion  of  a  tiu4cey 
processor,  the  Department  conducted 
additional  tests  of  DE  filtration,  in 
cooperation  with  that  processor  and  the 
National  Turkey  Federation.  These  tests 
confirmed  that  DE  filtration  is  capable 
of  significantly  reducing  the  bacterial 
level  of  the  chiller  water. 

The  findings  have,  in  part  prompted 
issuance  of  this  proposal.  It  would  allow 
a  reduction  in  the  amount  of  fresh  water 
intake  required  in  continuous  poultry 
chillers,  provided  the  remaining  intake 
is  supplemented  by  reconditioned  chiller 
water  of  such  quality  and  at  such 
volumn  to  asstue  that  the  bacerial  load 
on  the  carcasses  exiting  the  system  will 
not  be  greatler  than  under  the  current 
intake  requirements.  Additionally,  the 
proposal  includes  a  margin  to 
accommodate  an  approximate  10 
percent  variability  in  the  efficacy  of  the 
treatment  While  this  factor  is  intended 
to  provide  a  margin  for  potential 
variabihty  in  a  chilling  system  at  any 
given  time,  it  in  fact  would  have  the 
added  effect  of  causing  a  cumulative 
reduction  ih  the  microbial  content  of  the 
chiller  water  greater  than  that  achieved 
by  the  existing  fresh  water  replacement 
requirement. 

As  previously  mentioned,  the  proposal 
is  based  on  tests  conducted  utilizing  DE 
filtration,  but  the  type  of  water 
reconditioning  treatment  to  be  used  is 
not  specified.  However,  the  proposal 
would  require  that  a  proposed  and 
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tested  treatment  attain  a  minimum  of  at 
least  a  80  percent  reduction  in  micro- 
organisms, and  the  maintenance  of  light 
transmission  of  no  less  than  60  percent 
of  that  of  fresh  water.  The  Department's 
tests  of  a  DE  filtration  system 
demonstrate  that  this  is  an  achievable 
result. 

Under  this  proposal,  as  the  efficacy  of 
the  water  treatment  increases,  the 
amount  of  treated  water  required  to 
permit  a  reduction  of  a  gallon  of  fresh 
water  decreases.  At  the  minimum 
approval  level  (60  percent  reduction  in 
micro-organisms  and  60  percent  light 
transmission)  1.75  gallons  of  treated 
water  would  be  required  to  permit  a 
reduction  of  one  gallon  of  fresh  water. 
At  a  level  of  00  percent  reduction  in 
micro-organisms  and  80  percent  light 
transmission,  1.25  gallons  of  treated 
water  would  permit  a  reduction  of  one 
gallon  of  fresh  water. 

The  proposal  would  help  conserve 
natural  resources.  Less  fresh  water 
would  be  used,  and,  therefore,  less 
energy  would  be  needed  to  chill  the 
water.  Additionally,  because  less  water 
would  be  discharged,  stress  on  effluent 
disposal  systems  would  be  reduced.  The 
Department's  tests  have  demonstrated 
that  these  economic  and  environmental 
advantages  would  be  available  without 
sacrificing  shelf-life  and  product  safety. 
Micro-organism  levels  in  the  water 
would  be  kept  to  a  minimum  by 
replacing  fresh  water  with  higher  levels 
of  treated  water.  This  would  result  in  at 
least  as  clean  a  chill  medium  as  exists 
under  the  current  system.  In  addition, 
use  of  the  proposed  procedure  would 
require  evidence  that  treatment  of  the 
chill  water  would  be  maintained 
throughout  the  operating  shift. 

List  of  Subjects  in  9  CFR  Part  381 

Poultry  and  poultry  products.  Chiller 
water. 

Accordin^y,  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  would  be  revised  to  read  as 
follows: 


PART  381— (AMENDED] 

1.  The  authority  citation  for  Part  381  is 
as  follows: 

Authority:  Sec.  14.  Poultry  Products 
Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  seq.y,  the  Talmadge- Aiken  Act  of 
September  28. 1962,  (7  U.S.C.  450);  and 
subsection  21(b),  Federal  Water  Pollution 
Control  Act,  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C.  1254). 

2.  Section  381.66(c)(2)  (9  CFR 
381.66(c)(2))  would  be  amended  by 
adding  a  new  paragraph  (vi)  to  read  as 
follows: 


[MIM    TwnpsnturM 


(c)  *  *  • 

(2)  *  •  * 

(vi)  Any  owner  of  operator  of  an 
official  establishment  desiring  to  utilize 
a  chilling  system  which  includes  water 
reconditioning  may  request  the 
Administrator  to  evaluate  the  system  to 
determine  whether  a  reduction  in  fresh 
water  intake  requirements  will  be 
permitted:  Provided,  that  the  equipment 
related  to  the  systems  has  been 
approved  under  i  381.53  of  Subpart  H  of 
this  subchapter,  that  operation  of  the 
system  results  in  fiill  compliance  with 
the  Act  and  this  subchapter,  and  that 
the  system  permits  effective  and 
efRcient  monitoring.  The  Adminisfrator 
shall  approve  requests  in  accordance 
with  the  following  standard: 
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Requests  for  approval  must  include: 

(A)  Information  specifying  the 
equipment,  as  approved  under  S  381.53, 
materials,  and  conditions  of  use  incident 
to  the  system.  Items  which  must  be  so 
specified  include  filters;  rate  of  flow; 
pressures  and/or  vacuums  required  for 
suitable  operation;  point  of  exit  from  the 
chilling  units  of  water  to  be 
reconditioned;  point  of  entry  into  the 
chilling  units  of  the  reconditioned  waten 
frequency  of  filter  changes,  back- 
flushing,  or  other  system  restoration; 
post-filter  treatment;  and  any  other 
condition  the  alteration  of  which  could 
affect  the  effectiveness  of 
reconditioning;  and 

(B)  Data  demonstrating  that 
reconditioning  results  in  achieving  and 
maintaining  throughout  the  operating 
shift  at  least  a  60  percent  reduction  in 
total  micro-organisms,  that  such 
reduction  relates  within  ±10  percentage 
points  to  a  similar  reduction  in  any 
conforms,  *  Esherichia  coli  *  and/or 


'  Five  tut)e  most  probable  number  (MPN) 
following  procedures  in  Microbiology  Laboratory 
Guidebook.  FSIS.  USDA.  January  1974,  Section  3.4 
using  5  replicate  tubes  of  each  dilution:  and 
computed  using  standard  MPN  tables. 

•  Five  tut)e  most  probable  number  (MPN)  using 
procedure  in  Microbiology  L.aboratory  Guidebook. 
FSia  USDA.  January  1974,  Section  3.5  using  5 
replicate  tubes  of  each  dilution;  and  computed  using 
standard  MPN  tables. 


Salmonella  spp.  •  that  may  be  present; 
and  that  light  transmission  of  the  treated 
water  is  maintained  throughout  the 
operating  shift  at  no  less  than  60  percent 
of  that  of  the  fresh  water  supply. 

Done  at  Washingtoa  0X1  on  September  1. 
1983. 

Donald  L  Hooatoa. 

Administrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc  SJ-2S23S  FUed  9-14-81: 8:45  anl 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

IDociwt  No.  PRM-50-10] 

State  Of  New  Jersey;  Withdrawal  Of 
Petition  for  Rutemaking 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Withdrawal  of  petition  for 
rulemaking  (PRM-50-10)  filed  by  the 
State  of  New  Jersey. 

SUMMARY:  The  Commission  is 
withdrawing,  at  the  |>etitioner's  request, 
a  petition  for  rulemaking  (PRM-50-10) 
that  was  filed  by  the  State  of  New 
Jersey.  In  the  petition,  which  was  dated 
March  27, 1974  (and  in  a  supplement  to 
the  petition  dated  June  10, 1974),  the 
State  of  New  Jersey  had  requested  that 
the  Commission  amend  its  regulations  in 
10  CFR  Parts  30. 40,  50,  55,  70,  and  100  to 
increase  the  level  of  assurance  that 
accidents  at  nuclear  facilities  can  be 
prevented  and,  in  the  event  of  an 
accident,  to  ensure  that  the 
consequences  are  mitigated. 

ADDRESSES:  A  copy  of  the  petitioner's 
letter  of  withdrawal  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  A  copy  of  the 
petitioner's  letter  of  withdrawal  may  be 
obtained  by  writing  to  the  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
SUPPLEMENTARY  INFORMATKMl:  In 

Federal  Register  notices  published  on 


*  Most  probable  number  (MPN)  per  100  ml  by  3 
tube  MPN.  To  each  of  3  loa  la  1.  and  0.1  ml  sample 
portions,  an  equal  volume  of  double  strength  lactose 
broth  containing  1.2%  Tergitol  7  is  added.  Then 
determined  by  procedure  in  Microbiology 
[.aboratory  Guidebook.  FSia  USDA.  January  1974. 
Section  4.0:  and  computed'using  standard  MPN 
tables. 
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May  a  1974  (38  PR  15900).  and  July  11. 
1974  (39  PR  25525).  the  Commission 
announced  the  receipt  of  and  requested 
comments  on  a  petition  for  rulemaking 
(PRh4-50-10)  filed  by  the  State  of  New 
Jersey.  The  petitioner  requested  that  the 
Commission  amend  its  regulations  in 
Parts  50  and  70  to  require  that  hcensees 
who  routinely  handle  large  quantities  of 
byproduct  material  be  made  subject  to 
emergency  planning  requirements  and. 
in  addition,  to  require  that  these 
Hcensees  clearly  identify  the  material 
involved,  exposure  pathways,  and 
populations  at  risk  as  a  result  of 
licensed  activities.  In  Part  100.  the 
petitioner  requested  that  the  exclusion 
area  criteria  be  amended,  the  population 
zone  criteria  be  reviewed,  and  that 
radiation  release  protective  action  levels 
set  by  EPA  or  individual  states  be 
incorporated  by  reference.  The 
petitioner  also  requested  that  the 
exclusion  of  "Class  9  accident"  from 
consideration  in  reactor  licensing 
procedures  be  eliminated  when  new  or 
novel  siting  or  design  considerations  are 
involved,  and  that  due  consideration  be 
given  to  counter  measures  for  the  "Class 
9  accident".  Finally,  the  petitioner  asked 
that  reactor  operators  be  required  to 
undergo  training  and  periodic 
reexamination  and  that  the  scope  of  Part 
55  be  expanded  to  cover  health 
physicists  assigned  to  reactor  sites  and 
operators  of  waste  disposal  facilities. 

The  petitioner  subsequently  withdrew 
the  requested  change  concerning  reactor 
personnel  quahfication  and  agreed  diat 
the  requested  change  concerning  health 
physicists  was  satisfied  by  the 
Commission's  issuance  of  regulatory 
guides.  Part  of  the  petitioner's  request 
concerning  emergency  planning  for  Part 
70  licensees  was  addressed  in  a  final 
rule  published  in  the  Federal  Register  on 
March  31. 1977  (42  FR 17125). 

The  petitioner's  request  concerning 
emergency  planning  for  Part  50  Ucensees 
was  incorporated  into  a  final  rule 
published  in  the  Federal  Register  on 
June  3. 1981  (46  FR  29712). 

Those  issues  raised  by  the  petitioner 
that  are  not  covered  by  the  IVfRC  actions 
discussed  above  are  the  items 
withdrawn  by  the  petitioner. 

Dated  at  Bethesda.  Maryland  this  7th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 

William ).  Diicks, 

Executive  Director  for  Operations. 

|FR  Doc.  a3-2S24S  Rled  »-14-S3:  MS  ami 
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aVIL  AERONAUTICS  BOARD 
14  CFR  Parts  21  land  302 


[EOR-467:  Pf)R-85;  Dockets  Nos.  4ie6C 
3963S] 

AppNcationa  tar  Pannlts  to  Foreign  Air 
Carriers  and  Rules  of  Practica  hi  Board 
Proceedings 

August  28. 1983. 

AOENCV:  Civil  Aeronautics  Board. 

action:  Notice  of  proposed  rulemaking. 


ti  The  CAB  is  proposing  to 
revise  its  requirements  and  procedures 
for  applying  for  foreign  air  carrier 
permits.  The  revision  would  reduce  the 
information  submitted  in  the  application 
and  the  number  of  persons  on  whom  the 
application  must  be  served.  Service  of 
apphcations  would  also  be  reduced  for 
U.S.  air  carrier  certificate  apphcants. 
The  changes  proposed  will  simplify  the 
processing  of  these  applications  for  both 
the  Board  and  U.S.  and  foreign  air 
carrier  appUcants. 

DATES:  Conunents  by:  November  14, 
1983.  Reply  comments  by:  December  5, 
1983. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
September  26, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list 

ADORESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41666.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  2M2a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHEH  MKMIMATKNI  CONTACT: 
Nancy  FHtzer  Trowbridge.  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  202-673-5134.  or  Joseph  A. 
Brooks.  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 
DC.  20428;  (202)  673-6442. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  rules  for  the  content  of,  and  the 
procedures  for  submitting  applications 
for  foreign  air  carrier  permits  are  in  14 
CFR  Part  211  and  Subpart  Q.  Part  302. 
Part  211  sets  out  the  information 
required  and  the  manner  in  which 
applications  must  be  sent  to  the  Board. 
Among  other  things,  Subpart  Q  Usts  the 


persons  to  whom  a  notice  of  a  permit 
application  most  be  sent  when  filed. 

These  proposed  changes  to  Part  211 
would  reduce  and  revise  the  information 
requirements  for  permit  apphcations, 
especially  for  those  carriers  seeking 
renewal  or  amendment  of  an  existing 
permit.  Many  applications  include 
information  that  is  superfluous,  or  no 
longer  needed  by  the  Board,  for 
example,  maps,  specimen  permits,  and 
proof  of  incorporation.  Some 
information  now  filed,  such  as  detailed 
description  of  insurance  coverage, 
although  important,  is  now  required  by 
other  Board  rules.  Also,  information 
currenUy  filed  regarding  maintenance  of 
aircraft  and  financial  data  are  overly 
detailed,  when  a  more  general  statement 
or  summary  would  satisfy  the  Board's 
needs  in  most  cases.  In  addition,  new 
applicants  would  no  longer  have  to 
submit  as  detailed  statements  of  key 
managers'  non-aviation  business 
experience  as  they  do  now;  renewal 
applicants  no  longer  would  have  to 
furnish  such  information.  Statements 
regarding  the  acceptance  of  certain 
standard  permit  conditions  are 
unnecessary  and  are  eliminated,  since 
all  permits  impose  those  conditions,  and 
most  are  the  subject  of  explicit  filing 
requiFcments  elsewhere.  Furthermore, 
carriers  would  be  allowed  greater  use  of 
incorporation  by  reference  of 
information  submitted  to  the  Board  in 
previous  permit  applications.  The  Board 
may,  if  needed,  ask  for  additional 
information  from  individual  carriers. 

The  information  requirements  would 
be  simplified  for  clarity.  This  format 
should  result  in  better  quality 
applications,  which  should  in  turn  resuli 
in  fewer  cases  being  deferred  or  rejected 
for  not  fully  complying  with  Board  rules. 
The  proposal  would  also  ease  the 
processing  burden  on  the  Board, 
resulting  in  quicker  action  on  permit 
applications. 

Subpart  Q  of  Part  302  of  the  Board's 
rules  sets  procedures  for  expedited 
treatment  of  certain  cases.  Among  those 
cases  are  applications  for  foreign  air 
carrier  permits  imder  section  402  of  the 
Act  and  for  U.S.  carrier  certificates 
under  section  401.  Those  rules  list 
persons  on  whom  the  applications  or 
notices  of  apphcations  must  be  served. 
The  list  includes  U.S.  air  carriers  serving 
the  point  where  the  carrier  would 
operate,  and  State  and  local  authorities 
in  the  United  States  for  that  point 

The  propiosal  would  substantially 
reduce  these  service  requirements. 
Because  of  the  existing  requirement, 
many  service  lists  attached  to 
applications  are  now  quite  lengthy.  The 
Board  tentatively  believes  that  the 
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present  aenrice  list  is  overly 
burdensome.  In  Duwt  cases,  less  tkan  a 
dozen  parties  are  effected  by  the 
operations  proposed  in  an  appticatioo. 
In  addition,  the  proposal  would  relieve 
U.S.  air  carriers  from  the  reqaiiement  to 
serve  (he  entire  application  of  all 
parties.  An  applicant  would  be  required 
to  serve  only  a  notice  of  its  appbcation. 
The  notice  procedure  is  now  used  for 
foreign  air  carrier  permit  applications. 

Under  the  (Hvposat  in  certificate 
proceedings,  applicants  would  have  to 
serve  local  aiiport  authorities  for  the 
city-pair  market  requested,  and  if  the 
apphcation  is  for  scheduled  service, 
those  U.S.  carriers  that  serve  the  city-    ' 
pair  in  question  and  publish  those 
■schedules  in  the  OAG.  Applications 
filed  by  U.S.  carriers  for  charter-only 
operafiona  wonld  be  filed  witfj  the 
Board's  Dodcet  Section.  This  proposed 
change  wouM  confirm  the  Board's 
waiver  of  service  requirements  for  those 
carriers  in  Oder  82-9-97,  dated 
September  23, 1962.  In  foreign  air  carrier 
permit  cases  for  scheduled  services,  tfie 
apph'cant  woold  have  to  serve  the 
Departments  of  State  and 
Transportation  and  U.S.  carriers  for  the 
country-pair  market  sought.  Foreign 
carriers  seeking  charter-only  authority 
would  be  required  to  serve  the 
[kepartments  of  State  and 
Transportation. 

This  reduced  list  wiD  enable  the 
Board  and  the  applicant  to  ensure  that 
the  service  requirements  have  been  met 
There  will  stIU  be  Federal  Register 
notice  of  die  authority  sought.  The  name 
of  the  applicant  will  also  continue  to  be 
pubhshed  by  the  Board  each  week.  The 
proposal,  combined  with  those 
continued  paUicaticKis.  should  thus 
allow  U.S.  carriers  and  other  interested 
parties  to  be  well  informed  and  to  make 
any  comments  or  objections  they  think 
necessary. 

The  change  to  relieve  U.S.  air  carriers 
from  the  requirement  to  serve  the  entire 
apphcation  on  all  parties  and  substitute 
a  notice  requirement  was  originally 
proposed  in  PDR-75  (46  FR  297ia  June  3. 
1981,  Docket  a963a).  Since  over  2  years 
have  passed  since  that  notice,  we  are 
proposiiig  the  change  again,  bat  in 
slightly  altered  fonn.  Docket  39638  is 
being  merged  into  this  rulemaking.  Re- 
publication will  allow  commenters  to 
consider  those  proposed  changes  in 
conjuikction  with  the  other  proposed 
changes  in  service  requirements. 

Regulatory  F1ex3rifity  Act 

In  accordance  with  5  U.S.C.  606(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L.  86-354,  Board  certifies  that  none 
of  these  proposed  changes,  if  adopted, 
win  have  a  significant  economic  impact 


on  a  substantial  number  of  sa^ 
entities.  Small  US.  ut  cmnitn  ate 
exen^tt  as  air  taxi  operatofs  for 
certificatiop  under  section  401  and  Ihas 
have  no  document  service  reqoirements. 
The  maiority  (rf  small  foteign  air  caniers 
are  Canadian  charter  ak  taxi  operaton 
and  follow  a  simplified  registration 
requirement  instead  of  the  rules  afiected 
by  these  changes. 

Papeiwuik  Reduction  Act 

The  coUection-of-infonnation 
requirements  in  this  proposal  are  suhiect 
to  the  Paperwork  Reduction  Act  Pub.  L 
96-511.  44  U.S.C  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  Persons 
may  submit  comments  on  the  coilectian- 
of-informatiao  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  adtkessed  to:  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board,  Office  of 
Management  and  Budget.  Washii^an. 
D.C.  20530. 

list  of  Subjects  in  Puts  211  and  302 

Administrative  practices  and 
procedures.  Air  carriers.  Air  rates  and 
fares,  Air  transportatian — foreiga. 
Authority  delegations.  Postal  Service. 

Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
211,  Applications  for  Permits  for  Foreign 
Air  Carriers,  and  Part  302,  Rvles  of 
Practice  in  Board  Proceedings,  a» 
follows: 

1.  Part  211  would  be  revised  to  read: 

PART  21 1— APPLICATIONS  FOR 
PERMTTS  TO  FOREIGN  AIR  CARRIERS 

Sut>part  A— General 
Smx 

211.1  POSpOM. 

211.2  Applicability. 

Subpart  B— <3i«neral  Requfremeirts 

211.10  Fkiing  ^>ecificatiaBS. 

211.11  Verification. 

211.12  Filing  and  service. 

211.13  Amendments  to  applicationa. 

211.14  Incorporation  by  reference. 

211.15  Statements  of  fact 

Subpart  C— Mormstton  Rsquiremsnls 

211.20  Initial  foreign  air  carrier  permit  or 
transfer  of  a  permit. 

211.21  Amendments  or  renewal  of  foreign 
air  carrier  pennits. 

Airtfaority:  Sees.  204. 402.  416,  IQW,  lOOB, 
Pub.  L.  8&-72&  aa  aaended,  72  Stat.  743, 757, 
771. 7ae  (4S  UJSS^  1324. 1372. 138B.  14n, 
1482). 


f  211.1 

This  part  sets  forth  Ae  filing  and 
evidence  requirements  for  foreign  air 
carriers  applying  for  authority  to  engage 
in  faieigu  air  traRspurtalion  under 
section  402  of  the  Federal  Aviation  Act 


12112 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  pari  applies  to  afl 
foici^  sir  carriers  seeking  initial  fore^ 

air  carrier  permits  or  the  transfer, 
renewal  or  amendment  of  an  existing 
foreign  air  carrier  permit. 

(b)  Canadian  charter  air  taxi 
operators,  foreign  indirect  air  carriers  of 
property,  and  foreign  charter  operators 
are  not  required  to  submit  applications 
under  this  part.  Instead,  Canachan 
charter  air  taxi  operators  shall  register 
under  Part  294  of  this  chapter,  foreign 
indirect  air  carriers  of  property  shall 
register  under  Part  297  of  this  chapter, 
and  foreign  charter  operators  shall 
register  under  Subpart  F  of  Part  380  of 
this  chapter. 

Sutipart  B— General  Reqtiirefnents 


S2t1.1«    Fibigj 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  appHcants  shall 
follow  the  requirements  in  §  302.3  of  this 
chapter  as  to  execution,  nomber  of 
copies,  and  formal  specifications  <rf 
papers. 

(b)  Mexican  air  tan  operators  filmg 
ai^iications  for  foreign  air  carrier 
permits  authwizing  charter  fhghts 
across  the  Mexico-United  States  border 
with  small  aircraft  (a  maximum 
passenger  capadty  of  60  seats  of  less,  or 
a  maximum  payload  capacity  of  18,000 
pounds  or  less)  shall  file  an  original  and 
two  copies  of  die  application.  The 
apphcation  shall  conform  to  the 
instruction  document  available  from  the 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

(c)  An  application  shall  have 
consecutively  numbered  pages,  and 
shall  clearly  describe  and  identify  each 
exhibit  by  a  separate  number  or  symbol. 
AQ  exhibits  are  part  of  the  application 
to  which  they  are  attached. 

(d)  Applications  shall  state  all 
wei^ts,  measures  and  monetary  units 
in  U.S.  terms,  and  all  verbal  material  in 
English. 

$211.11    VartticaUon. 

Appbcations  shall  be  verified  and 
sofaacribed  and  sworn  to  before  a 
Notary  Public  or  otitet  officer  authorized 
to  administer  oadis  m  the  jurisdiction  in 
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which  the  application  is  executed.  An 
application  verified  before  a  United 
States  consular  officer  meets  the 
requirements  of  this  section. 

9211.12    rang  and  Mrvic*. 

All  types  of  applications  for  foreign 
air  carrier  permits  (initial,  renewal, 
amendment,  or  transfer)  are  filed  as  of 
the  date  the  applications  are  received  at 
the  Board's  Docket  Section.  Each 
applicant  shall  serve  those  persons  as 
required  in  Part  302,  Subpart  Q,  of  this 
chapter. 

§211.13    Amendments  to  applications. 

An  applicant  shall  submit  any 
information  required  by  this  Part  that  is 
omitted  from  the  original  application,  or 
any  additional  information,  as  an 
amendment  to  the  original  application. 
Applicants  shall  consequently  number 
amendments  to  applications  and  shall 
comply  with  the  requirements  of  this 
subpart. 

$211.14    Incorporation  by  reference. 

Where  two  or  more  applications  are 
filed  by  a  single  carrier,  the  applicant 
may  incorporate  lengthy  exhibits,  or 
other  documents  attached  to  one 
application,  into  the  others  by  reference. 
The  applicant  may  not  incorporate  by 
reference  and  update  any  information 
from  a  previous  docket  unless  submitted 
within  the  past  2  years.  The  applicant 
must  identify  the  docket,  the  page 
number  or  exhibit  number  being 
incorporated,  and  state  that  there  has 
been  no  change  in  that  information  since 
submitting  the  original  information. 

§211.15    Statements  of  fact 

The  applicant  shall  include  only 
significant  and  relevant  facts  in  an 
application.  Each  application  shall 
contain  adequate  information  with 
respect  to  the  evidence  required  in 
Subpart  C  of  this  part.  The  application 
may  contain  other  information  and  data 
as  the  applicant  considers  necessary  to 
explain  particular  circumstances  of  a 
case. 

§211.16    Oral  hearing. 

If  an  oral  evidentiary  hearing  is 
convened,  the  applicant  must  make 
available  witnesses  who  are  competent 
and  able  to  testify  to  the  accuracy  of  the 
statements  and  documents  submitted. 

Subpart  C— Infonnation  Requirements 

§  211 .20    Initial  foreign  air  carrier  permit  or 
transfer  of  a  permit 

A  person  applying  for  an  initial 
foreign  air  carrier  permit  or  the  transfer 
of  a  permit  shall  submit  the  information 
listed  below.  The  applicant  must  comply 
fully  with  this  requirement  If  the 


applicant  is  unable  to  respond  to  an 
item,  the  appUcation  shall  contain  an 
explanation,  and  include  substitute 
information  most  closely  approximating 
the  information  requested.  The  Board 
may  require  an  applicant  to  provide 
additional  information  as  the  facts  of 
the  situation  warrant. 

(a)  State  the  name  and  address  of  the 
applicant  the  natiue  of  its  organization 
(individual,  partnership,  corporation, 
etc.).  and,  if  other  than  an  individual,  the 
name  of  the  country  under  the  laws  of 
which  it  is  organzied  and  the  statutory 
citation  of  such  laws,  if  any. 

(b)  State  the  name  and  official 
address  of  the  government  air  transport 
authority  of  applicant's  country  of 
citizenship  having  regulatory 
jurisdiction  over  applicant 

(c)  Supply  the  following  information 
regarding  the  services  proposed: 

(1)  A  complete  statement  of  the 
authority  sought;  and 

(2)  A  description  of  the  services 
proposed,  specifying: 

(i)  The  point  or  points  proposed  to  be 
served  in  the  United  States; 

(ii)  The  frequency  of  service  planned 
at  the  start  of  operations,  indicating  any 
seasonal  variations;  whether  the  service 
proposed  is  to  be  scheduled,  non- 
scheduled  or  charter  whether  the 
service  would  be  passenger,  or  property 
and  mail,  or  a  combination:  and  the  type 
of  equipment  (and  configuration)  to  be 
used;  and 

(iii)  A  service  schedule  stating  the 
manner  in  which  the  service  will  be 
operated  (e.g.,  nonstop  or  multi-stop, 
and  identity  of  proposed  intermediate 
traffic  and  non-traffic  points). 

(d)  Provide  the  names,  addresses 
(both  residence  and  business),  and 
citizenship  of  all  Directors,  Officers  and 
key  management  personnel,  including 
the  President.  Vice  Presidents,  the 
Directors  or  Supervisors  of  Operations, 
Maintenance,  and  Finance,  and  the  chief 
pilot  and  chief  inspector.  Indicate 
whether  any  of  these  persons  are  related 
by  blood  or  marriage. 

(e)  Provide  the  names  and  citizenship 
of  all  persons  holding  five  percent  (.5%) 
or  more  of  the  capital  stock  or  capital  of 
the  applicant.  Also  indicate  the  number 
and  percentage  of  shares  of  stock  or 
percentage  of  capital  held  by  each.  If 
five  percent  or  more  of  the  applicant's 
stock  is  held  by  a  corporation  or 
partnership,  set  forth  the  name  and 
citizenship  of  each  person  holding  five 
percent  or  more  of  the  entire  capital 
stock  or  capital  of  that  corporation  or 
partnership  and  the  respective  interest 
of  each.  If  any  of  the  shares  are  held  for 
the  benefit  of  another  person,  give  the 
name  and  citizenship  of  that  person. 


(f)  If  the  applicant  is  not  wholly 
owned  by  its  homeland  Government 
state  whether  the  applicant  (each 
officer,  director,  manager,  or  holder  of 
five  percent  or  more  of  the  capital  stock) 
holds  an  interest  directly  or  indirectly 
(through  brokers  or  holding  companies) 
in  any  of  the  entites  cited  below.  If  no 
interest  is  held,  so  state. 

(1)  Any  U.S.  carrier, 

(2)  Any  other  foreign  air  carrier, 

(3)  Any  persons  engaged  in  the 
business  of  aeronautics;  and 

(4)  Any  common  carrier,  or  any 
person  whose  principal  business  is  the 
holding  of  stock  in,  or  control  of,  any  air 
carrier. 

(g)  Indicate  the  relationship  between    , 
the  applicant  and  its  homeland 
Government.  If  the  applicant  is  wholly 
owned  or  substantially  owned  by  the 
Government  indicate  which 
governmental  department  has 
responsibility  for  managerial  decisions. 

(h)  State  whether  the  applicant's 
insurance  coverage  meets  or  exceeds 
the  liability  Umits  of  14  CFR  Part  205. 
State  the  name(s)  of  its  insurance 
carrier(s). 

(i)  Supply  certified  evidence,  in 
English,  of  the  applicant's  operating 
authority  issued  by  its  Government  that 
relates  to  the  operations  proposed.  This 
evidence  must  include  a  description  of 
the  applicant's  present  authority,  the 
expiration  date  of  this  authority,  and  the 
maimer  in  which  it  is  expected  to  be 
renewed. 

0)  Summarize  the  operating  history  of 
the  applicant  Include  the  types  of  . 
transportation  services  rendered,  points 
served,  etc.,  from  the  beginning  of 
operations  to  present.  Also,  if  the 
applicant  is  a  new  airline  [i.e.,  an  airline 
that  began  direct  air  services  within  the 
past  12  months),  briefly  summarize  the 
business  experience  of  each  Officer, 
Director  and  key  management 
personnel,  emphasizing  any  air 
transportation  experience. 

(k)  Provide  a  list  of  the  aircraft 
owned,  leased  and  operated  by  the 
applicant.  State  each  aircraft 
regisfration  number  and  the  country  of 
regisfration.  If  leased,  state  the  address 
and  citizenship  of  each  lessor.  Describe 
any  plans  for  the  acquisition  or  lease  of 
additional  aircraft  if  the  present  permit 
application  i&granted  as  proposed.  If 
any  of  the  listed  aircraft  will  not  be  used 
exclusively  by  the  applicant,  explain  its 
proposed  use.  State  whether  any  aircraft 
are  or  will  be  wet-leased. 

(1)  Stale  where  and  by  whom  the 
maintenance  of  die  aircraft  is  or  will  be 
performed.  State  whether  the  applicant's 
maintenance  program  mmplies  with  the 
provisions  of  I.C.A.O.  Pilots  and  Airmen 
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Annexes  1, 6  (Part  1)  and  7.  Algo  state 
whether  the  applicant's  home  country  is 
a  contracting  State  to  the  Convention  on 
International  Civil  Aviation. 

(m)  Briefly  describe  any  agreements 
or  cooperative  working  arrangements 
[e.g..  block-space,  wet-lease),  both  oral 
and  written,  entered  with  and  between 
the  applicant,  or  on  behalf  of  the 
applicant,  and  any  United  States  or 
foreign  air  carrier,  affecting  the 
proposed  services  to  the  United  States 
that  are  not  on  file  with  Board.  If  there 
are  no  such  agreements,  so  state. 

(n)  Supply  certified  copies  of  financial 
data  summaries,  setting  forth  in  U.S. 
dollars  the  applicant's  profit  and  loss 
statements  and  balance  sheets  for  the  2 
most  recent  available  years  (calendar  or 
fiscal).  These  summaries  must  include 
the  following  data,  but  need  not  be  more 
detailed  than  the  financial  data 
summaries  published  by  I.C.A.O.: 

(1)  The  profit  and  loss  statement 
summary  shall  identify: 

(i)  Total  air  transport  operating 
revenues  (separated  into  three 
categories;  passenger,  cai^go,  and  other 
air  transport  revenues); 

(ii)  Total  air  transport  operating 
expenses; 

(iii)  Operating  result  (difference 
between  paragraphs  (n)(l)  (i)  and  (ii)  of 
this  section); 

(iv)  Non-operating  items;  and 

(v)  Profit  or  loss  after  income  taxes. 

(2)  The  balance  sheet  summary  shall 
state  and  identify: 

'  (i)  Current  assets; 

(ii)  Flight  equipment  (after 
depreciation); 

(iii)  Other  assets; 

(iv)  Total  assets  (sum  of  paragraphs 
(n)(2)  (1)  through  (iii)  of  this  section); 

(v)  Current  liabilities; 

(vi)  Other  Labilities; 

(vii)  Long-term  debt; 

(viii)  Capital  stock; 

(ix)  Retained  earnings  (balance 
including  capital  and  surplus);  and 

(x)  Total  liabilities  and  equify  (sum  of 
paragraphs  (n)(2)  (v)  through  (ix)  of  this 
section). 

(o)  Describe  the  amount,  type  and 
reason  for  financial  assistance  received 
or  expected  from  the  applicant's  home 
Government,  if  any. 

(p)  Submit  an  estimate  showing  the 
total  traffic  and  the  financial  results  of 
the  proposed  services  for  the  first  full 
year  of  normal  operations  and  the 
supporting  data  employed  to  calculate 
the  financial  forecast. 

(q)  If  the  air  transportation  proposed 
is  not  covered  by  an  air  transport 
agreement,  state  in  narrative  form  each 
of  the  elements  of  reciprocity  or  comify 
relied  upon  for  the  requested  authorify. 
If  the  authority  requested  is  governed  by 


an  agreement  state  whether  the 
appUcant  has  been  formally  designated 
by  its  homeland  Government,  and  if  so, 
cite  the  diplomatic  note. 

(r)  To  the  extent  not  described  in 
paragraph  (q)  of  this  section,  state  the 
policy  of  die  applicant's  homeland 
Government  with  respect  to  U.S. 
carriers'  appUcations  for  scheduled  and 
charter  authority.  Specifically  state 
whether  the  homeland  Government 
grants  Fifth  Freedom  traffic  rights  to 
U.S.  carriers. 

(s)  For  preceding  5  years,  state 
whether  the  applicant  has  been  involved 
in  any  safety  or  tariff  violations  or  any 
fatal  accidents.  If  so,  furnish  details. 

(t)  Submit  three  (3)  completed  copies 
of  CAB  Form  263  (waiver  of  liability 
limits  under  the  Warsaw  Convention). 

§21U1    AnMndments  or  renewal  of 
foreign  air  canter  permits. 

A  person  applying  for  an  amendment 
of  renewal  of  a  foreign  air  carrier  permit 
shall  submit  the  information  listed 
below.  The  apphcant  must  comply  fully 
with  this  requirement.  If  the  appUcant  is 
unable  to  respond  to  an  item,  the 
appUcation  shall  contain  an  explanation 
and  include  substitute  information  most 
closely  approximating  the  information 
requested.  The  Board  may  require  an 
applicant  to  provide  additional 
information  as  the  facts  of  the  situation 
warrant 

(a)  The  information  requested  in 
paragraphs  (a),  (b),  (i)  (o),  (q),  (r),  and 
(s),  of  §211.20 

(b)  Except  if  asking  for  renewal  of 
existing  authority,  the  information 
specified  m  paragraphs  (c)  and  (p)  of 
§  221.20  regarding  the  new  or  altered 
services  proposed  to  be  operated. 

(c)  If  the  fhiancial  material  for  the 
applicant  on  file  with  the  Board  is  more 
than  2  years  old,  certified  copies  of 
financial  summaries  setting  forth,  in  U.S. 
dollars,  the  apphcant's  profit  and  loss 
statements  and  balance  sheets  for  the  2 
most  recent  available  years  (calendar  or 
fiscal)  as  required  in  paragraph  (n)  of 

S  211.20.  If  the  financial  material  on  file 
with  the  Board  is  2  years  old  or  less,  the 
apphcant  may  incorporate  that 
information  by  reference  following  the 
procedures  described  in  §  211.14  of  this 
part. 

(d)  If  the  ownership  and  control  of  the 
applicant  are  substantially  unchanged,  a 
sworn  affidavit  to  that  effect  If  a  change 
has  occurred,  the  applicant  must 
respond  to  the  appropriate  paragraph  in 
§  211.20  that  most  closely  relates  to  the 
change  that  has  taken  place. 

(e)  A  sworn  affidavit  that  applicant's 
maintenance  program  continues  to 
comply  with  the  provisions  of  I.C.A.O. 


Pilots  and  Airmen  Annexes  1, 6  (Part  1) 
and  7. 

PART302-SUBPAf?TQ 

2.  Paragraphs  (a)  and  (b)  of  302.1705 
would  be  revised  to  read: 

{302.1705    Service  of  documents. 

(a)  General  Requirements.  (1) 
Applicants  shall  serve  on  the  persons 
listed  in  paragraph  (b)  of  this  section  a 
notice  that  an  application  has  been  filed, 
and  upon  request  shall  prompdy 
provide  those  persons  with  copies  of  the 
application  and  supporting  documents. 
The  notice  must  cleariy  state  the 
authority  sought  and  state  the  due  date 
for  other  pleadings.  Persons  shall  file 
responsive  pleachngs  in  accordance  with 
paragraph  (b). 

(2)  After  the  order  establishing  further 
procedures  under  S  302.1750  has  been 
issued,  persons  need  only  serve 
docimients  on  those  fisted  in  the  service 
list  accompanying  the  order. 

(3)  In  the  case  of  an  application 
sought  to  be  consofidated,  the  applicant 
shall  serve  the  notice  required  in 
pcu-agraph  (a)  of  this  section  on  all 
persons  served  by  the  original  appUcant 

(b)  Persons  to  be  served.  (1)  U.S.  air 
carriers.  In  certificate  proceedings 
described  in  {{  302.1701(a)  and 
302.1701(b)  (except  for  those 
proceedings  under  section  401(d)(3)  of 
the  Act),  appUcants  and  other  persons 
shall  serve:  (i)  All  U.S.  air  carriers 
(including  commuter  air  carriersl.that 
provide  service  in  the  dty-pair  maricet 
specified  in  the  application  and  that 
pubUsh  schedules  to  that  effect  in  the 
"Official  Airline  Guide"  or  in  the  "Air 
Cargo  Guide."  (ii)  the  airport  authority 
of  each  U.S.  airport  that  the  appUcant 
proposes  to  serve,  and  (iu)  any  other 
person  who  has  filed  a  pleading  in  the 
docket 

(2)  Foreign  air  carriers.  In  foreign  air 
carrier  permit  proceedings  described  in 
§  302.1701(c),  (except  for  diose 
proceedings  involving  charter-only 
authority),  appUcants  and  other  persons 
shall  serve:  (i)  All  U.S.  air  carriers 
(including  commuter  air  carriers)  that 
provide  service  in  the  country-pair 
market  specified  in  the  application  and 
that  publish  schedules  to  that  effect  in 
the  "Official  Airline  Guide"  or  in  the 
"Air  Cargo  Guide,"  (ii)  the  U.S. 
Departments  of  State  and 
Transportation,  and  (iii)  any  other 
person  who  has  filed  a  pleading  in  the 
docket 

(3)  Foreign  air  carrier  permit 
applicants  for  charter-only  authority  and 
other  persons  shall  serve  the 
Departments  of  State  and 
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Tranqrartation  and  any  person  w^  has 
filed  a  pleading  in  the  docket. 
***** 

(Sees.  101.  203.  204.  401.  402. 403.  404.  406.  412. 
901.  lOOl.  1002, 1005.  Pub.  L  85-728.  as 
amended  72  Stat  737,  742.  743,  754,  757.  758. 
760.  763.  770.  783,  788.  794  (40  U.S.C.  1301. 
1323. 1324. 1371. 1372, 1373, 1374. 1376. 1362. 
1471. 1481. 1482. 1485);  Reorganization  Wan 
No.  3.  75  SUt.  837,  26  FR  5669:  E.0. 11514. 
Pub.  L.  91-90  (42  U.S.C  4321):  84  Stat  772.  39 
U.aa  5402.  unless  otherwise  noted) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylac. 
Secretary. 

|FR  One  0-2S274  FHed  S-M-SK  MS  aal 
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OEPARTHENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-7fr-185:  Mem  Mexic»-21] 

Higti-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico;  Correction 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Proposed  rule  correction. 

summary:  This  document  corrects  a 
Notice  of  amendment  in  Docket  No. 
RM79-76-185  (New  Mexico-21)  that 
appeared  in  the  Federal  Register  on  May 
6, 1983  (48  FR  20432).  This  action 
corrects  an  error  in  the  delineation  of 
the  formation  described  in  the  notice. 
TOR  FURTHER  INFORMATION  CONTACT: 
Tom  Rattray,  Office  of  General  Counsel, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  (202)  357-8478. 

The  following  correction  is  made  in 
FR  Doa  63-12234  appearing  on  pages 
20432-33  of  the  issue  of  May  6, 1983: 

On  page  20433.  column  1.  first  full 
paragraph.  Unes  4  and  5,  the  deUneation 
is  corrected  to  read  'Townships  6 
through  11  South,  Range  21  East ". 
Kenneth  F.  Pbmb. 
Secretary. 

|FR  Doc  SS-Z4Be4  Hied  9-\*-n  8:45  us) 
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18  CFR  Part  271 

[Docket  No.  ni(l7»-7S-21S  (Texas-Z 
Addition  II)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432 
(Supp  V.  1981).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
wjiere  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Ciimmission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Canyon  Sandstone 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  October  27, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  27, 1983. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042a 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner  (202)  357-8511.  or  Walter 
W.  Lawson  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  September  12. 1983. 

I.  Background 

On  August  8, 1983,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703(1983)).  that  an  additional  area  of 
the  Canyon  Sandstoile  Formation  in 
Irion  County,  Texas,  be  designated  as  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  the  Canyon  Sandstone  Formation  in 
Crockett,  Edwards,  Schleicher,  Sutton. 
Terrell  and  Val  Verde  Counties.  Texas 
be  designated  as  a  tight  formation 
(Order  No.  117.  issued  December  17, 
1980,  in  Docket  No.  1^79-76  (Texas-2) 
and  currently  has  under  consideration  a 
recommendation  that  an  additional  area 
of  the  Cany(Hi  Sandstone  Formation  in 
the  KWB  (Canyon)  Field  in  Tom  Green 
County  be  designated  as  a  tight 
formation  (Docket  No.  RM79-76-200 
(Texas-2  Addition)  Notice  of  Proposed 


Rulemaking  issued  June  15, 1983). 
Pursuant  to  f  2n.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  an  additional  area 
of  the  Canyon  Sandstone  Formation  in 
Irion  County  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  publicinspection. 

II.  Description  of  Recommendation 

Texas  recommends  the  Canyon 
Sandstone  Formation  located  in  Irion 
County.  Texas,  Railroad  Commission 
District  7C  be  designated  as  a  tight 
formation.  The  recommended  area  of  the 
Canyon  Sand  is  all  of  the  portion  of 
Irion  County.  Texas,  which  lies  to  the 
east  of  a  straight  line  directed  between 
the  junction  of  Crockett  Schleicher,  and 
Irion  Counties  at  the  south  end  of  the 
line  and  the  junction  of  Reagan,  Tom 
Green,  and  Irion  Counties  at  the  north 
end  of  the  line. 

In  a  type  log,  the  John  H.  Hill. 
McManus  No.  1  well  located  in  the 
northcentral  part  of  Irion  County  in 
Section  35.  Block  6.  H&TC  RR.  Co. 
Survey,  the  Canyon  Sandstone  Formation 
is  that  interval  from  6,290  feet  to  the  top 
of  the  Strawn  Formation  at  7,870  feet 
The  top  of  the  formation  dips  at  a  rate  of 
approximately  fifty  feet  per  mile  in  a 
west-southwest  direction  across  the 
recommended  area. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  April  22, 1983,  convened  by 
Texas  on  this  matter  demonstrates  that: 

(1)  the  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  mto  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  waster 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 
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au5,oriSL^ti;?rt?n'^*»       r.u       ''""^  A.  Wim«,».  Comments  were  to  have  been  received 

auUionty  delegated  to  the  Director  of  the     Director.  Office  of  Pipeline  and  Producer  on  or  before  September  6. 1983. 

Otfice  of  Pipeime  and  Producer                    Regulation.  o    .        t.     l 

Regulation  by  Commission  Order  No.  97.  Customs  has  been  requested  to  extend 

(Reg.  Preambles  1977-19811  FERC  Stats.       ^^^  271-{AIIENDED1  "*«  comment  penod  because  of  the 

and  Rpoa  8  an  inn  l^Qa^^\  J««„-  :  ™*°y  »»ue8  raised  and  the  need  to 

wS-'^tr-  pa^;aThTdai',To™fA^>',^£?  t^:zir.-^-^.T^. 

and  delineated  in  Texas'                                          ....  extended  to  October  6. 1983. 

recommendabon  as  filed  with  the                    [d]  Designated  tight  formaUons.  n-Tc- r^,.,™»„fo  ».    .i^        •  -j 

Commission,  be  designated  as  a  tight           •        .      ^T       .  ^/  Sef^S^e" « T^  "  °' 

formation  pursuant  to  5  271.703.                       (lo)  C..y..  S..rf.to.e  Formation  in  iSS^  WriieV^ment.  (preferably 

IV.  Public  Comment  Procedures                       nw'       rr  in  triplicate)  may  be  addressed  to  the 

Intprpotorl  norc«„o  ™o                 .                  RM9-76  (Texas— 2)             .  Commissioner  of  Customs.  Attention; 

thUni^nlij^T     r^K°T.'"'°" RegulaUons  Control  Branch,  UA 

this  proposed  mlemaking  by  submitting           {iu]  Mon  County-  Customs  Service.  1301  Constitution 

?SiIrn??K^'^^'^!  "  *?T^1*^  *°  ***^           (A)  Delineation  of  formation.             .  Avenue.  ^W.,  Washington,  D.C  20229. 

?eSr?Co^  sSn  SIS''^  ,  ^^Panyon  Sandstone  Formation  is  RM  further  r»«rmatk>N  CONTACT: 

rS  cSL„?^  w    u^  f*""!  n  '°*^*^<^  *"  «"  °f  t^«  portion  of  Irion  Betty  L  Colbum,  Duty  Assessment 

^2B  ln^tf^'«^rt%°";<Sf  ^"°*y  ^^^  l^"*  *°  *»»«  «"*  °f  «  Di^»i°"  (202-566^).  U.S.  Q^toms 

^ch.TrZ^hZn-^°          '  T-  f*'*^* "°"  '*^*'*^  '^^^^'^  *«  Service.  1301  Constitution  Avenue.  NW.. 

Each  person  submitting  a  comment  junction  of  Crockett  Schleicher,  and  Washington,  D.C  20229. 

should  indicate  that  the  comment  is  Irion  Counties  at  the  south  end  of  the  n«»«i-  «i-n.o„K-,  t  ,o« 

bemg  submitted  in  Docket  No.  RM7^  line  and  the  junction  of  Reagan,  Tom  .J?"^.^"**"*^'  ^'  '*"• 

76-213  (Texas— 2  Addition  U)  and  Green,  and  Irion  Counties  at  the  north  »<*»  P- SimiMon. 

should  give  reasons  including  supporting  end  of  the  line.  Director,  Office  of  Regulations  aid  Rulings. 

data  for  any  recommendation.                          (B)  Depth.  I™  °°^  w-zsito  nted  »-i4-tt  m6  a^ 

Comments  should  include  the  name.                 The  Canyon  Sandstone  FormaHon  is  *^^^^  «»  mamM 

title,  mailing  address,  and  telephone  that  interval  from  6,290  feet  to  the  top  of  =^=^==^ 

number  of  one  person  to  whom  the  Strewn  Formation  at  7.870  feet  NAVAJO  AND  HOPI  INDIAN 

communications  concerning  the  shown  on  the  electric  log  of  the  John  H.  RELOCATION  COMMISSION 

proposal  may  be  addressed.  An  original  Hill,  McManus  No.  1  well  located  in  the 

and  14  conformed  copies  should  be  filed  "o^^h  central  part  of  Irion  County  in  25  CFR  Part  700 

with  the  Secretary  of  the  Commission.  Section  35.  Block  6,  H&TC  RR.  Co. 

Written  comments  will  be  available  for  Survey.  The  top  of  the  formation  dips  at  Commission  Operation  and  netocatton 

public  inspection  at  the  Commission's  ?  ™*^  °^  approximately  50  feet  per  mile  Procedures;  EMgHMMy 

Office  of  Public  Information,  Room  1000  *°  ®  west-southwest  direction  across  the 

825  North  Capitol.  Street,  NE.                 '  designated'area.  aoemcy:  Navajo  and  Hopi  Indian 

Washington.  D.C.  during  business  |fr  doc.  bwsiw  rued  b-im*  ms  .mj  Relocation  Commission. 

hours.  MLUNQ  cooc  sriT-oi-M  action:  Notice  of  extension  of  comment 

Any  person  wishing  to  present  P^"°*^ 

testimony,  views,  data  or  otherwise  ======^  summary:  This  notice  extends  the 

participate  at  a  pubhc  hearing  should  „-„. btu-.^  ^  -.^ .,««.«.. .»w  V^^°^  of  comment  on  the  proposed 

notify  the  Commission  in  writing  of  a  DEPARTMENT  OF  THE  TREASURY  amendment  of  rules  regarding  eligibility 

^desire  to  make  an  oral  presentation  and  Customs  Service  standards  for  receipt  of  benefite  under 

Uierefore  request  a  public  hearing.  Such  Pub.  L  93-531,  the  Navajo  and  Hopi 

request  shall  specify  the  amount  of  time  19  CFR  Part  22                                  ,  Indian  Relocation  Act.  The  reason  for 

requested  at  the  hearing.  Requests  extending  the  comment  period  from 

should  be  filed  with  the  Secretary  of  the  Liquidation  of  Drawtiack  Claims;  September  19. 1983  until  November  1, 

Commission  no  later  than  September  27.  Extension  of  Time  for  Public  Comment  1983  is  to  allow  for  public  hearings  to  be 

1983.  held  and  to  allow  more  time  for 

AQENCY:  Customs  Service.  Treasury.  comment 

List  of  Subjects  in  18  CFR  Part  271  ^CTK>H:  Notice  of  extension  of  time  for  ^^^  comments  must  be  received  by 

Natural  gas,  Inceptive  price.  Tight  comment. -  November  1. 1983. 

formations.  SUMliARY:  This  notice  extends  the  ADDRESS:  Comments  may  be  sent  to  the 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C.  period  of  time  within  which  interested  Navajo  ahd  Hopi  Indian  Relocation 

3301—3432)  members  of  the  public  may  submit  Commission,  P.O.  Box  KK,  Flagstaff, 

Accordingly,  the  Commission  written  comments  with  respect  to  an  Arizona  88002. 

proposes  to  amend  the  regulations  in  ^pIlnn^M  i     %  »?'°''°/.?'^  rulemaking  FOR  further  mTORMATlON  CONTACT 

Part  271.  Subchapter  H  Chanter  I  -mie  elating  o  liquidation  of  drawback  Paul  J.  Tessler.  CFR  Liaison  Officer. 

18.  Code  of  pSeJSSns  as   et  '''^'  ^'If  "^S-  ^^''°"''-  ^  ^"'^T""*  '^^"«*°  ^"'^  "°P'  ^'^'^  Relocation 

forth  below  in  SieeveS  Texas'"  """^^  .^^  public  to  comment  on  the  Commission.  P.O.  Box  KK.  Flagstaff. 

reconuSen^'ation  is  adopted  S™?"'"'  "^^^  published  in  the  Federal  Arizona  86002;  Telephone  (602)  779- 

recommenaanon  18  adopted.  Register  on  July  5. 1983  (48  FR  30668).  2721. 
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TMIY  wwmiAiiuii.  On  July 
20. 1983,  the  Commission  published  a 
proposed  rule  in  the  Fadanl  Raguter. 
Vol.  48.  No.  14a  p.  33005.  The  rule 
proposed  amendment  of  rales  regarding 
eligibility  standards  for  receipt  of 
benefits  under  Pub.  L  93-531.  the 
Navajo  and  Hopi  Indian  Relocati(Hi  Act 
The  proposed  rule  provi<kd  a  sixty  (60) 
day  comment  period  commencing  )tdy 
20. 1983  and  ending  September  19. 1983. 
Hie  Commission  has  dietermined  that 
the  comment  period  should  be  extended 
until  November  1, 1983.  in  order  to  allow 
sufficient  time  for  the  commission  to 
hold  public  hearings  regarding  the 
proposed  rule. 

^■thnritr  2S  U.S.C  640dL  Pub.  L  93-531. 25 
U.S.C.  640d-14. 

Ralph  Watkina. 

Chairman.  Navajo-Hopi  Indian  Relocation 
Commission. 

(FR  Doc-  83-ZSan  Filed  9-14-83;  8:45  un| 
SHJJNG  CODE  7S6O-01-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

(tJt-233-«2] 

Reporting  of  State  and  Local  Income 
TaxRefunda 

AGOilCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Re^ster.  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  the 
reporting  of  State  and  local  income  tax 
refunds.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  14, 1963.  The 
amendments  are  proposed  to  be 
effective  for  payments  of  refunds,  and 
credits  and  offsets  made  after  December 
31. 1982. 

AOORE8S:  Send  comments  and  a  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-233-82),  Washingtoin,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR.T),  202- 
566-3288  (not  a  toll-free  call). 


SUPPLEMENTARY  INFORMATKNl: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
5f  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  document  iwoposes  to  base  on  those 
temporary  regulations,  would  amend 
Part  1  of  Tide  26  of  the  Code  of  Federal 
Regulations. 

The  regulations  provide  information 
reporting  requirements  under  section 
6050E  of  the  Internal  Revenue  Code  of 
1954  for  persons  who,  with  respect  to 
individuals,  make  payments  of  refunds 
of  State  or  local  income  taxes,  or  allow 
credits  or  offsets  with  respect  to  such 
taxes.  The  regulations  are  to  be  issued 
under  the  authority  contained  in 
sections  6050E  (a)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (96  Stat. 
603  68A  Stat.  917;  28  U.S.C.  6050E  (a), 
7805). 

For  the  text  of  the  temporary 
regulations,  see  FR  DOC.  83-25277  (T.D. 
7913)  published  in  Uie  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  on  written  request 
to  the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 


Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  soUcits  public  comment 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  die 
notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C,  Chapter  6). 

List  of  Subjects  in  2«  CFR  Parts 
1.600-1—1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 
Roscoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  SS-2S27a  Piled  »-14-a3:  8:46  an] 
BIUJNQ  COOE  4«3O-0t-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Oh.  XVI 

Age  Discrimination  In  Ennployment; 
Request  for  Comments 

AGENCY:  Equal  Employment  Opportunity 
ConunissiotL 

ACTION:  Request  for  public  conunents. 

summary:  Responsibility  and  authority 
for  enforcement  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  was  transferred  from  the 
Department  of  Labor  to  the  Equal 
Employment  Opportimity  Commission. 
The  transfer  became  effective  and  the 
Commission  assumed  enforcement  of 
this  Act  on  July  1, 1979. 

After  enactment  of  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978,  the  Department  of 
Labor  published  in  the  Federal  Register 
of  September  22, 1978  (43  FR  43264),  a 
proposed  amendment  to  the 
Interpretative  Bulletin.  29  CFR  Part  86a 
with  respect  to  employee  benefit  plans. 
After  considering  written  comments  as 
well  as  testimony  at  a  hearing  on  the 
proposed  amendment,  the  Department 
revised  the  original  proposal  and 
published  the  final  rule  on  May  25. 1979 
(44  FR  30648).  On  July  1, 197a  ADEA 
authority  was  transferred  from  the 
Department  of  Labor  to  the  Commission. 

Shortly  after  the  transfer  of  audiority 
the  Conunission  commenced  an  in-depth 
review  of  all  existing  interpretations  and 
opinion  letters  issued  by  the  Department 
of  Labor.  As  part  of  this  review,  the 
Commission  began  an  exhaustive  study 
of  the  Interpretative  Bulletin  on 


i 
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Employee  Benefit  Plaiw.  29  CFR 
S  88ai20,  focasiag  particular  attention 
on  the  provisions  of  that  Interpretative 
Bulletin  which  permitted  employers  to 
discontinue  pension  contributions  and 
crediting  for  employers  who  worked 
beyond  the  normal  retirement  age 
specified  in  their  pension  or  retirement 
plans.  In  order  to  assist  the  Commission 
in  analyzing  the  e£Fects  of  these 
interpretatie  provisions  and  in  order  that 
the  Commission  will  be  fully  apprised  of 
the  consequences  of  any  modifications 
to  these  provisions,  the  Commission 
hereby  solicits  public  conmients  in    . 
response  to  the  particular  questions  set 
forth  below.  When  the  Commission 
publishes  the  final  interpretation,  it  will 
appear  at  29  CFR  Chapter  XVL 
DATES:  All  comments  and  information 
responsive  to  the  questions  posed  below 
should  be  received  no  later  than 
November  14, 1983. 

AOORCsa:  Comments,  in  quadruplicate. 
should  be  mailed  to:  Treva  McC^ll. 
Executive  Secretariat  Equal 
Employment  Opportunity  Commission. 
5th  Floor,  2401  E  Street,  NW.. 
Washington,  D.C.  20506.  A  copy  of  all 
public  documents  will  be  available  for 
inspection  and  copying  between  9  a.m. 
and  4:30  p.m.  in  Room  2003  at  the  same 
address.  The  entire  record,  or  any  part 
thereof,  may  be  purchased  at  the  actual 
cost  of  duplication  as  computed 
pursuant  to  the  fee  schedule  set  forth  at 
29  CFR  1610.15(a). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  Pagano  or  Christopher  G. 
Mackaronis,  Office  of  Legal  Counsel 
Legal  Services.  Room  224.  EEOC.  2401  E 
Street,  NW.,  Washington.  D.C  20506, 
(202)634-6502. 

SUPPLEMENTARY  INFORMATION:  Just  prior 
to  the  Commission's  assumption  of 
jurisdiction  Over  the  ADEA.  the 
Commission  aimounced  in  the  Federal 
Register  that  it  had  unertaken  a 
"complete  review  of  the  Department  of 
Labor  Interpretations  (29  CFR  Part  860) 
and  Opinion  Letters  issued  by  the  Wage 
and  Hour  Administrator  of  the 
Department  of  Labor."  44  FR  37974  (June 
29, 1979).  The  Commission  published 
proposed  interpretations  of  the  ADEA 
on  November  30, 1979.  44  FR  68858,  and 
final  interpretations  on  September  29, 
1981.  46  FR  47724.  Neitiier  tiie  proposed 
nor  final  interpretations,  however, 
specifically  addressed  problems  arising 
under  Section  4(0(2)  of  the  Act  29 
U.S.C.  623(f)(2),  regarding  employee 
benefit  plans.  Many  of  those  problems 
were  addrssed  by  the  Department  of 
Labor  in  an  Interpretative  Bulletin  on 
Employee  Benefit  Plans  which  was 
published  on  May  25. 1979.  See  44  FR 
30648  (May  25. 1979).  WhUe  tiiose 


interpretations  remain  in  efiiect  44  FR 
37974  (June  29, 1979).  tiiey  have  been 
under  substantive  review  by  the 
Commission  since  its  assumption  of 
jurisdiction  over  the  ADEA.  See  46  FR  at 
47726. 

Certain  sections  of  those 
interpretations  are  provisions  which 
allow  employers  to  cease  pension 
contributions  and  crediting  for  active 
employees  who  work  beyond  the  normal 
retirement  age  specified  in  their  pension 
and  retirement  plans.  See  29  CFR 
860.120(fMl)(iv}(B)  (l)-(7).  Briefly 
summarized,  those  rules  interpret  the 
ADEA  to  permit  pension  plans  (1)  to 
cease  employer  contributions  at  normal 
retirement  age,  (2)  not  to  credit  years  of 
service,  salary  increases  and  benefit 
improvements  which  occur  after  an 
employee  reaches  the  normal  retirement 
age  specified  in  die  plan,  and  (3)  not  to 
adjust  actuarially  the  benefit  accrued  as 
of  normal  retirement  age  for  an 
employee  who  continues  to  work 
beyond  that  age.  See  29  CFR 
860.120(f)(l)(iv)(B)  (1H7). 

The  ti-ansfer  to  the  EEOC  of 
administrative  and  enforcement 
authority  under  the  ADEA  took  place  on 
July  1, 1979.  shortly  after  the  publication 
of  the  May  25, 1979,  interpretations. 
Recognizing  the  significance  of  these 
"special  rules"  for  employees  who 
choose  to  continue  working  beyond  their 
normal  retirement  dates,  the 
Commission  commenced  an  exhaustive 
review  of  all  factors  relevant  to  the 
interpretation. 

The  Commission  is  desirous  of 
receiving  information,  including 
statistical  and  technical  data,  relative  to 
pension  practices  for  employees 
working  beyond  normal  retirement  age. 
The  Commission  is  especially  interested 
in  statistics  and  data  that  can  be 
provided  by  benefit  consultants,  plan 
administrators,  actuaries,  and  other 
members  of  the  public  with  specific 
technical  information  concerning  the 
operation  of  pension  and  retirement 
plans  vis-a-vis  employees  working 
beyond  normal  retirement  age.  Relevant 
studies,  surveys,  or  aggregate  data 
would  be  most  helpful,  if  available. 
While  general  information  or  comments 
may  prove  helpful  the  Commission  asks 
that,  to  the  extent  possible,  commentors 
specifically  provide  the  following 
information: 

Questions  on  Post  Normal  Retirement 
Age  Benefit  Increases 

/.  GeneraJ— For  Employees,  Employers, 
and  Others 

Please  specify  type  of  plan  (defined 
benefit,  individual  account  etc.  in 
responding  to  the  following  questions.) 


(a)  Data  or  informatioa  oo  penstoo 
and  retirement  pUns:  number  of 
employees  participating,  if  known;  ages 
of  participating  empkyyees  by  five-year 
age  br^pkets,  if  poMible:  types  of  plans, 
i.e.  defined  benefit  defined  contribution, 
target; 

(b)  Information  on  ages  at  which 
employees  become  entitled  to  fuU 
unreduced  benefits  including  ages  of 
eaiiiest  and  latest  retirement  with  full 
benefits  (example:  plan  provides  normal 
retirement  ages  of  60  with  20  years 
service;  65:  or  10  years  i>articipation: 

(c)  Information  on  the  way  benefits 
are  computed,  i.e.  annuity  based  on 
account  balance:  percentage  of  salary 
average  times  years  of  service: 

(d)  Information  on  the  manner  in 
which  contributions  are  made  i.e.. 
percentage  of  payroll  cost  based  on 
projected  benefits,  etc; 

(e)  Information/figures  on  ages  at 
which  employees  actually  retire: 

(f)  Information  or  data  regarding  early 
retirement  under  the  plan  and  what  if 
any,  adjustments  are  made  to  the 
retirement  benefit 

(g)  Information/figures  on  employees 
who  work  beyond  the  age  at  which  they 
were  entitied  to  full  benefits  (specify 
that  age); 

(h)  information/figures  on  the  age  at 
which  contributions  cease:  service  credit 
ceases,  etc.; 

(i)  Information  on  when  (date)  any 
applicable  provisions  for  cessation  of 
contributions  or  service  credit  beyond 
normal  retirement  age  were  instituted. 

//.  Actuaries  and  Employee  Benefit 
Consultants 

(a)  What  rules  of  vesting  and  benefit 
accrual  are  apphcable  to  the  plan(s); 

(b)  For  plans  that  do  not  use  years  of 
service  in  the  benefit  formula,  do  years 
of  service  play  any  role  in  the 
computation  of  the  benefits  of 
participants  hired  at  later  ages; 

(c)  Does  the  plan  provide  an  actuarial 
adjustment  for  participants  who 
continue  to  work  beyond  the  normal 
retirement  age  specified  in  the  plan;  has 
it  ever  done  so;  have  there  t>een  any 
changes  since  1978: 

(d)  What  has  been  the  annual 
unifunded  liabifity  of  the  plan  since  1978 
(as  a  percentage  of  annual  liabifity); 

(e)  What  percentage  of  annual  cost  is 
expended  toward  decreasing  the 
unifunded  liabifity  of  the  plan; 

(f)  What  relationship,  if  any.  does  the 
unfunded  liability  have  to  the  age  of 
retirees  since  1978,  including  fearly 
retirees; 

(g)  What  effect  on  unfunded  liability, 
if  any,  would  result  either  separately  or 
collectively  bom  (1)  an  actuarial 
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adjustment  for  delayed  retirement  and/ 
or  (2)  crediting  for  years  of  service  and 
salary  increases  for  participants 
working  beyond  normal  retirement  age: 

(h)  What  effect,  if  any,  on  the  plans 
would  continued  beneBt  accruals  or 
actuarial  adjustments  after  normal 
retirement  age  have  on  the  unfunded 
supplemental  liability  and/or  overall 
compliance  with  the  requirements  of 
ERISA  or  the  Internal  Revenue  Code 
(please  specify  provisions  of  the  statute 
or  the  Code  where  applicable). 

///.  Employers  and  Plan  Administrators 

A.  Individual  Account  Plans 

(a)  The  types  of  plans  maintained  by 
employers,  i.e.,  money  purchase,  profit 
sharing,  target.  ESOP,  etc.; 

(b)  Whether  more  than  one  plan  is 
maintained.  If  so,  which  plan  is  the 
primary  plan,  and  which  is/are 
secondary; 

(c)  Median  age  and  salaries  of  retirees 
since  1978; 

(d)  Since  1978,  a  breakdown  of  the  age 
of  retirees  and  the  percentage  of  the 
work  force  expected  to  work  beyond  the 
normal  retirement  age  based  on 
experience  since  1978; 

(e)  For  target  beneflt  plans;  (1)  the 
method  of  computation  of  the  benefit  (2) 
the  percentage  of  participants  who  have 
met  projected  benefit  since  1978;  (3) 
whether  the  plan  provides  for  an 
actuarial  or  similar  adjustment  for 
delayed  retirement  and,  if  so,  the 
formula  that  is  utilized;  (4)  does  the  plan 
provide  for  any  other  increases  after 
normal  retirement  age; 

(f)  Does  the  plan  provide  for  early 
retirement;  if  so,  what  adjustments,  if 
any,  are  made  for  early  retirement; 

(g)  Statistics  on  and/ or  examples  of 
the  normal  retirement  age  in  specific 
plans; 

(h)  Prior  to  1978,  did  the  plan  permit 
service  beyond  the  normal  retirement 
age;  what  was  that  age;  did  this  practice 
change  on  or  after  1978; 

(i)  Statistics  on  and/or  examples  of 
employers  who  currently  have 
employees  working  beyond  the  normal 
retirement  ages  specified  in  their 
deHned  contributions  plans  and 
estimates  of  the  number  of  such 
employees  and  their  percentages  in  the 
work  force. 

(j)  Statistics  on  and/or  descriptions  of 
plans  to  which  contributions  are  made 
on  behalf  of  employees  working  beyond 
the  normal  retirement  age  in  the  plan. 

B.  Defined  Benefit  Plans 

(a)  The  normal  retirement  age 
specified  in  the  plan;  whether  the 
normal  retirement  age  has  ever  been 
adjusted  and.  if  so,  when  and  to  what 


age;  have  there  been  any  changes  in  the 
normal  retirement  age  since  1978; 

(b)  What  is  the  formula  used  for 
computing  beneHts  at  normal  retirement 
age? 

(c)  Does  the  plan  provide  for  early 
retirement;  if  so,  what  are  applicable 
plan  provisions;  are  there  any  voluntary 
early  retirement  incentives  offered  in 
conjunction  with  the  plan;  what  are 
they;  and 

(d)  For  each  year  since  1978,  the 
number  of  employees  working  beyond 
normal  retirement  age;  their  percentage 
of  the  work  force,  by  year  and  any 
future  estimates  of  such  employees. 

Signed  at  Washington,  D.C.  this  1st  day  of 
September  1983. 

For  the  Commission. 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc  83-24917  Filed  9-14-83;  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vocational  Rehabilitation  Amendment* 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  VA  is  publishing  for 
public  comment  regulations  to 
implement  provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980.  Title  1  of  these 
amendments  updates  and  expands  the 
vocational  rehabilitation  program.  This 
revision  of  chapter  31  of  title  38,  United 
States  Code,  the  first  since  its 
establishment  for  veterans  of  Worid 
War  II,  improve  the  vocational 
rehabilitation  program,  and  helps  to 
assure  that  service-disabled  veterans 
will  benefit  from  the  latest  concepts  and 
methods  developed  in  the  field  of 
rehabilitation.  "Hie  revision  of  the  law 
requires  a  corresponding  revision  of 
regulations  governing  the  program.  The 
regulations  contained  here  implement 
provisions  of  the  law  governing 
approval  of  facilities  and  courses 
offered  by  facilities,  case  management 
services,  entering  a  rehabilitation 
program,  satisfactory  conduct  and 
cooperation  during  the  development  and 
implementation  of  a  rehabilitation  plan, 
inter-  and  intra-reglonal  travel,  and 
additional  administrative 
considerations.  These  regulations  will 
better  acquaint  eligible  veterans, 
educational  institutions  and  the  public 
at  large  with  the  way  the  provisions  will 
be  implemented. 


DATES:  Comments  must  be  received  on 
or  before  November  14, 1983.  It  is 
proposed  that  these  regulations  be  made 
efi'ective  on  the  same  dates  as  the 
provisions  of  law  on  which  they  are 
based.  Following  this  principle, 
provisions  governing  approval  of 
facilities  and  courses,  case  management 
services,  entering  a  rehabilitation 
program,  travel,  additional 
administrative  considerations  are 
generally  effective  October  1, 1980. 
Provisions  governing  satisfactory 
conduct  and  cooperation  are  effective 
April  1, 1981.  The  proposed  effective 
dates  of  these  provisions  are  shown  in 
parentheses  following  the  United  States 
Code  Cites  at  the  end  of  each 
paragraph/section. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  only  at  the  above  address 
between  the  hours  of  8  a.m.  to  4:30  p.m. 
Monday  through  Friday  (except 
holidays),  until  November  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Stephen  L  Lemons,  Director. 
Vocational  Rehabilitation  and 
Counseling  Service,  Department  of 
Veterans  Benefits,  (202)  389-3935. 

SUPPLEMENTARY  INFORMATION:  The  VA 

published  the  flrst  portion  of  the 
proposed  regulations  implementing 
some  of  the  provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980  in  the  Federal 
Register  of  April  29, 1982,  at  pages  18382 
to  18386.  The  second  portion  of  the 
proposed  regulations  was  pubUshed  in 
the  Federal  Register  of  September  15, 
1982,  at  pages  40649  to  40659.  The  third 
portion  of  the  proposed  regulations  was 
published  in  the  Federal  Register  of  May 
10, 1983,  at  pages  20939  to  20949.  This 
proposal  constitutes  the  fourth  portion 
of  regulations  to  be  proposed  for  this 
purpose.  Specifically,  these  regulations 
contain  policy  for  approval  of  facilities 
and  courses,  case  management  services, 
entrance  into  a  rehabilitation  program, 
satisfactory  conduct  and  cooperation, 
travel,  and  additional  administrative 
considerations.  The  fifth,  and  final, 
portion  of  proposed  regulations  will  be 
published  in  the  near  future. 

These  proposed  regulations  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  There  will  be  no 
new  reporting  or  recordkeeping 
requirements,  or  other  compliance  costs. 


■ 
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to  business  or  educational  institutions 
caused  by  this  proposal.  The  proposal 
will  not  affect  other  agencies.  However, 
this  proposal  siay  induce  some  veterans 
to  train  under  38  U.S.C.  ch.  31.  who 
would  not  have  done  so  otherwise. 
Furthermore,  these  proposed  regulations 
%vill  affect  every  veteran  who  is  eligible 
to  train  under  38  U.S.C  ch.  31.  However, 
these  effects  of  the  law  do  not  place  the 
proposed  regulations  in  the  category  of 
major  rules.  Since  these  proposed 
regulations  are  not  major  rules  they  do 
not  require  regulatory  analysis.  They 
will  not  have  an  effect  of  $100  million  in 
any  year.  They  will  not  create  major 
increases  in  costs  or  prices.  They  will 
not  impose  major  recordkeeping 
burdens  on  anyone  and  they  will  not 
cause  major  additional  costs  to 
recipients  of  Federal  assistance. 
Accordingly,  the  VA  has  not  prepared 
an  analysis  of  these  proposed 
regulations. 

The  Administrator  hereby  certifies 
that  these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certiHcation  are 
that,  to  the  extent  the  proposed  rules  are 
directed  to  small  entities,  they  follow 
the  requirements  of  Pub.  L  96-466,  or 
codify  pre-existing  agency  policy  and 
practice.  Thus,  no  new  regulatory 
burdens  are  imposed  on  small  entities. 
In  addition,  only  a  limited  number  of 
service-connected  disabled  veterans  are 
in  training  under  this  program  at  any 
given  time.  These  rules  will  therefore 
have  no  significant  economic  impact  on 
small  entities. 

Information  collection  requirements 
contained  in  these  proposed  regulations 
(§  21.294(a)(4)(ii))  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-^11)  and  have  been  assigned  OMB 
control  numbers  2900-0368  (VA  Form 
28-1917,  Monthly  Statement  of  Wages 
Paid  to  Trainee)  and  2900-0176  (VA 
Form  20-1905C  Montly  Record  of 
Training  and  wages). 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
program.  Loan  programs,  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitationt 


The  Catalog  of  Federal  domestic 
Assistance  Number  is  e4.11& 

By  direction  of  the  Administrator 
Evnatt  Ahraraz,  Jr., 
Deputy  Administrator. 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART21— [AMENOEO] 

1.  The  following  new  centerheading 
and  §  21.180  are  added  as  follows: 

Case  Status 

§  21.180    Casa  status  system. 

(a)  General.  Each  veteran's  case  will 
be  assigned  to  a  specific  case  status 
from  the  point  of  initial  contact  until  all 
appropriate  steps  in  the  rehabilitation 
process  have  been  completed.  The  case 
status  system  wilL 

(1)  Assist  VR&C  staff  to  fulfill  its  case 
management  responsibility  to  provide 
authorized  assistance  to  enable  the 
veteran  to  successfully  pursue  his  or  her 
program:  and 

(2)  Assure  program  management  and 
accountability.  (38  U.S.C  1507)  (April  1. 
1981) 

(b)  Responsibility  for  change  of  case 
status.  The  case  manager  is  responsible 
for  assigning  a  case  to  the  appropriate 
case  status  at  each  point  in  the 
rehabilitation  process.  (38  U.S.C 
1506(e))  (April  1, 1981) 

(c)  Case  manager.  The  VR&C 
(Vocational  Rehabilitation  and 
Counseling)  Officer  or  his  or  her 
designee  will  assign  a  case  manager 
when  the  veteran's  case  is  placed  in 
"evaluation  and  planning"  status.  The 
VR&C  Officer  or  his  or  her  designee  may 
assign  case  management  responsibility 
for  development  and  implementation  of 
a  rehabilitation  plan  authorized  under 
chapter  31  to  a  counseling  psychologist 
or  vocational  rehabilitation  specialist  in 
the  VR&C  Division.  The  case  manager 
assigned  will,  unless  replaced  by  the 
VR&C  Officer,  continue  to  be 
responsible  for  case  management 
throughout  the  course  of  the  veteran's 
rehabilitation  program.  The  DVB  case 
manager  should  coordinate  efforts  to 
secure  necessary  medical  and  other 
services  with  DM&S  (Department  of 
Medicine  and  Surgery)  staff  assigned 
case  management  responsibihty  at  a  VA 

Radical  center  as  appropriate  in  the 
individual  case.  (38  U.S.C.  1506(e)) 
(April  1, 1981) 

(d)  Informing  the  veteran.  The  veteran 
will  be  informed  in  writing  of  changes  in 
case  status  by  the  VA  which  affect  his 
or  her  receipt  of  benefits  and  services 
under  chapter  31.  The  letter  to  the 
veteran  will  include  the  reason  for  the 


change  of  case  status,  and  other 
information  required  under  provisions  of 
{  21.420.  (38  U3.C  1507)  (April  1. 1981) 

(e)  Normal  progression  for  eligible 
veterans.  The  cases  of  veterans  who  are 
eligible  for  and  entitled  to  services 
under  chapter  31  for  whom 
individualized  plans  have  been  prepared 
will  generally  undergo  the  following 
changes  of  status: 

(1)  Individualized  written 
rehabilitation  plan.  A  veteran  with  an 
IWRP  (Individualized  Written 
Rehabilitation  Plan)  will  generally  move 
sequentially  from  "appUcant"  status 
through  "evaluation  and  planning" 
status,  "rehabilitation  to  the  point  of 
employability"  status,  "employment 
services"  status,  and  "rehabiUtated" 
status. 

(2)  Individualized  extended 
evaluation  plan.  A  veteran  with  an  lEEP 
(Individualized  Extended  Evaluation 
Plan)  will  generally  move  from 
"applicant"  status  through  "evaluation 
and  planning"  status  to  "extended 
evaluation"  status.  Once  in  "extended 
evaluation"  status  there  will  generally 
be  a  finding  which  leads  to  development 
of  an  rWRP  (paragraph  (e)(1)  of  this 
section),  or  IILP  (Individualized 
Independent  Living  Plan)  (paragraph 
(e)(3)  of  this  section). 

(3)  Individualized  independent  living 
plan.  A  veteran  with  an  IILP 
(Individualized  Independent  Living  Man] 
will  generally  move  from  "appUcant" 
status  throu^  "evaluation  and 
planning,"  "extended  evaluation." 
"independent  hving,"  and 
"rehabiUtated"  status.  . 

(4)  Individualized  employment 
assistance  plan. 

(i)  A  veteran  with  an  lEAP 
(Individualized  Employment  Assistance 
Plan]  which  is  a  part  of  an  IWRP  will 
move  through  the  case  statuses 
described  in  Paragraph  (e)(1)  of  this 
section,  or  in  some  cases  through  the 
steps  in  paragraph  (e)(2)  of  this  section. 

(ii)  A  veteran  for  whom  only 
employment  services  are  provided  will 
generally  move  from  "appUcant" 
through  "evaluation  and  planning." 
"employment  services"  to 
"rehabiUtated"  stahis.  (38  U.S.C.  1507) 
(April  1, 1981) 

(f)  Normal  progression  for  ineligible 
veterans.  A  veteran  found  ineligible  for 
services  under  chapter  31  %viU  generaUy 
move  from  "applicant"  to  "evaluation 
and  planning"  status,  to  "ineligible" 
status.  (38  U.S.C  1507)  (April  1. 1981) 

(g)  Changes  of  status.  The  case 
manager  may  change  the  case  status 
when: 

(1)  Conditions  for  chaix^  specified  in 
the  status  are  met; 
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(2)  The  change  is  not  specifically 
precluded  by  the  status  to  which  change 
is  being  considered;  and 

(3)  The  change  is  consistent  with 
provisions  of  other  applicable 
regulations.  (38  U.S.C.  1506)  (April  1. 
1981) 

2.  Section  21.182  is  added  as  follows: 

§21.182    "Applicant"  status. 

(a)  Purpose.  The  purposes  of 
"applicant"  status  are  to 

(1)  Process  a  veteran's  claim  for 
assistance  under  chapter  31  in  a  timely 
manner  and 

(2)  Identify  service-disabled  veterans 
whom  the  VA  should  contact 
individually  to  increase  their  awareness 
and  understanding  of  how  they  may 
beneRt  from  services  furnished  under 
chapter  31.  (38  U.S.C.  1502)  (April  1. 
1981) 

(b)  Assignment  to  "applicant" status. 
The  VA  will  assign  a  veteran's  records 
to  "apphcant"  status  when  either 

(1)  The  VA  receives  a  formal  or 
informal  application  from  a  veteran  for 
services  under  chapter  31;  or 

(2)  The  VR&C  (Vocational 
Rehabilitation  and  Counseling)  Division: 

(i)  Advises  a  veteran  in  writing  of  the 
veteran's  potential  eligibility  for  chapter 
31  services,  or 

(ii)  Is  informed  that  the  veteran  has 
been  advised  in  writing  of  his  or  her 
potential  eligibility  for  chapter  31 
services  by  other  VA  elements.  (38 
U.S.C.  1502)  (2))  (April  1, 1981) 

(c)  Termination  of  "applicant" status. 
"Applicant"  status  will  be  terminated 
when: 

fa)  An  appointment  for  an  initial 
evaluation  has  been  scheduled;  or 

(2)  The  veteran's  service-connected 
disability  is  reduced  to  a 
noncompensable  degree;  or 

(3)  The  veteran's  service-connected 
disability  is  severed;  or 

(4)  The  veteran's  application  is  invalid 
because  of  fraud  or  error;  or 

(5)  The  veteran  withdraws  his  or  her 
claim,  or  otherwise  indicates  that  no 
further  assistance  is  desired.  (38  U.S.C. 
1506)  (April  1, 1981) 

CnM8-Referenc«:  See  5§  21.30  Claims.  21.31 
Informal  claims,  and  21.34  Time  limits. 

3.  Section  21.184  is  added  as  follows: 

§21.1S4    "Evaluation  and  planntng "  status. 

(a)  Purpose.  The  purpose  of 
"evaluation  and  planning"  status  is  to 
identify  veterans  for  whom  evaluation 
and  planning  services  are  needed  to: 

(1)  Accomplish  an  initial  evaluation  as 
provided  in  S  21.50; 

(2)  Develop  an  IWRP  (Individualized 
Written  Rehaljilitation  Plan),  lEEP 
(Individualized  Extended  Evaluation 


Plan).  IILP  (Individualized  Independent 
Living  Plan)  or  lEAP  (Individualized 
Employment  Assistance  Plan);  or 

(3)  Reevaluate: 

(i)  Findings  made  in  prior  initial 
evaluations,  or 

(ii)  Current  or  previous  individualized 
rehabihtation  plans.  (38  U.S.C.  1506, 
1507)  (April  1, 1981) 

(b)  Assignment  to  "evaluation  and 
planning"  status.  A  veteran's  records 
will  be  assigned  to  "evaluation  and 
planning"  status  for  any  of  the  purposes 
specified  in  paragraph  (a)  of  this  section. 
(38  U.S.C.  1506. 1507)  (April  1, 1981) 

(c)  Termination  of  "evaluation  and 
planning"  status.  The  assignment  of  the 
veteran's  records  to  "evaluation  and 
planning"  status  may  be  terminated 
under  the  following  conditions: 

(1)  Evaluation  and  planning 
completed.  The  services  necessary  to 
complete  evaluation  and  planning  have 
been  provided.  These  services  are: 

(i)  Completion  of  an  initial  evaluation; 

(ii)  Development  of  an  IWRP 
(Individualized  Written  Rehabilitation 
Plan)  or  other  individual  rehabilitation 
plan  in  those  cases  in  which  eligibility 
and  entitlement  to  services  provided 
under  chapter  31  are  established;  or 

(iii)  Completion  of  reevaluation  of 
prior  findings  made  in  initial  evaluation 
or  modification  of  a  rehabihtation  plan. 

(2)  Evaluation  and  planning  not 
completed.  The  VR&C  Division  shall 
make  every  reasonable  effort  to  enable 
the  veteran  to  complete  the  evaluation 
and  planning  phase  of  the  rehabilitation 
process.  A  determination  that  every 
reasonable  effort  by  the  VA  has  been 
made,  and  that  little  likelihood  exists 
that  continued  efforts  will  lead  to 
completion  of  planning  and  evaluation, 
may  be  made  under  the  following 
conditions: 

(i)  The  veteran  writes  the  VA  and 
requests  that  his  or  her  appHcation  be 
inactivated; 

(ii)  The  veteran  fails  to  keep 
scheduled  appointments;  or 

(ii)  The  veteran  otherwise  fails  to 
cooperate  with  the  VA  in  the  evaluation 
and  planning  process.  If  the  veteran  fails 
to  cooperate  the  provisions  of  §  21.362 
are  applicable.  (38  U.S.C.  1506. 1507) 
(April  1. 1981) 

Cross-Referance:  See  §§  21.50  through  21.58 
Initial  and  extended  evaluation,  and  §§21.80 
through  21.98  Individualized  written 
rehabilitation  plan. 

4.  Section  21.186  is  added  as  follows: 

§  21.186    "Ineligible"  status. 

(a)  Purpose.  The  purpose  of 
"ineligible"  status  is  to  identify  the 
cases  in  which  a  veteran  requests 
services  under  chapter  31.  but  the 


request  is  denied  by  the  VA  on  the  basis 
of  information  developed  when  the 
veteran  was  in  "evaluation  and 
planning"  status.  (38  U.S.C.  1506)  (April 
1.1981) 

(b)  Assignment  to  "ineligible" status. 
A  veteran's  case  will  be  assigned  to 
"ineligible"  status  following  a  finding  by 
the  VA  that  the  veteran  is  not  eligible 
for  or  entitled  to  services  under  chapter 
31.  The  finding  must  preclude  all 
possible  chapter  31  services.  (38  U.S.C. 
1506. 1507)  (April  1. 1981) 

(c)  Termination  of  "ineligible" status. 
The  assignment  of  the  veteran's  case  to 
"ineligible"  status  should  be  terminated 
if  the  veteran  thereafter  becomes 
eligible  to  receive  any  chapter  31 
service.  Placement  of  the  case  in 
"ineligible"  status  is  a  bar  to 
reconsideration  of  eligibility  unless  a 
material  change  in  circumstances 
occurs.  (38  U.S.C.  1506)  (April  1. 1981) 

5.  Section  21.188  is  added  as.follows: 

§21.188    "Extended  evaluation"  status. 

(a)  Purpose.  The  purposes  of 
"extended  evaluation"  status  are  to: 

(1)  Identify  a  veteran  for  whom  a 
period  of  "extended  evaluation"  is 
needed;  and 

(2)  Assure  that  necessary  services  are 
provided  by  the  VA  during  the  extended 
evaluation.  (38  U.S.C.  1506)  (April  1, 
1981) 

(b)  Assignment  to  "extended 
evaluation" status.  A  veteran's  case 
may  be  assigned  or  reassigned  to 
"extended  evaluation"  status  under 
provisions  of  §  21.86.  §  21.94.  §  21.96,  or 
§  21.98.  (38  U.S.C.  1507)  (April  1. 1981) 

(c)  Continuation  in  "extended 
evaluation" status.  A  veteran's  case  will 
be  in  "extended  evaluation"  status 
during  periods  in  which: 

(1)  The  veteran  is  pending  induction 
into  the  facilify  at  which  rehabilitation 
services  will  be  provided; 

(2)  The  veteran  is  receiving 
rehabilitation  services  prescribed  in  the 
lEEP  §  21.86;  or 

(3)  The  veteran  is  on  authorized  leave 
of  absence  during  an  extended 
evaluation.  (38  U.S.C.  1508)  (April  1, 
1981) 

(d)  Termination  of  "extended 
evaluation" status.  A  veteran  in 
"extended  evaluation"  status  will 
remain  in  that  status  until  one  of  the 
following  events  occiu*: 

(1)  Following  notification  that 
necessary  arrangements  have  been 
made  to  begin  an  extended  evaluation, 
the  date  the  extended  evaluation  begins, 
and  instructions  as  to  the  next  steps  to 
be  taken,  the  veteran: 
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(i)  Fails  to  report  and  does  not 
respond  to  followup  contact  by  the  case 
manager; 

(ii)  Declines  or  refuses  to  enter  the 
program;  or 

(iii)  Defers  Induction  for  a  period 
exceeding -30  days  beyond  the  scheduled 
date  of  induction,  except  where  the 
deferment  is  due  to  ilhiess  or  other 
sufficient  reason; 

(2)  The  VA  determines  the  reasonable 
feasibility  of  a  vocational  goal  for  the 
veteran  before  completion  of  all  of  the 
planned  evaluation  because  the  decision 
does  not  require  the  further  evaluation; 

(3)  The  veteran  completes  the 
extended  evaluation; 

(4)  Either  the  veteran  or  the  VA 
interrupts  the  extended  evaluation; 

(5)  Either  the  veteran  or  the  VA 
discontinues  the  extended  evaluation;  or 

(6)  Service-connection  for  the 
veteran's  service-connected  disability  is 
severed  by  the  VA  or  his  or  her 
continued  eligibility  otherwise  ceases. 
(38  U.S.C.  1506)  (April  1. 1981) 

Cnws-RefereDces:  See  §{21.56  Extended 
evaluation,  21.322  Commencing  dates.  21.324 
Reduction  or  termination. 

6.  Section  21.190  is  added  as  follows: 

§21.190    "RahabHttation  to  the  point  Of 
wnployability"  status. 

(a)  Purpose.  The  "rehabilitation  to  the 
point  of  employability"  status  serves  to: 

(1)  Identify  veterans  who  receive 
training  and  rehabiUtation  services  to 
enable  them  to  attain  a  vocational  goal; 
and 

(2)  Assure  that  services  specified  in 
the  veteran's  IWRP  are  provided  in  a 
timely  manner  by  the  VA.  (38  U.S.C. 
1501)  (April  1. 1981) 

(b)  Assignment.  A  veteran's  case  may 
be  assigned  or  reassigned  to 
"rehabilitation  to  the  point  of 
employability"  status  under  the 
provisions  of  (S  21.84,  21.94,  21.96,  or 
21.98.  (38  U.S.C.  1507)  (April  1. 1981) 

(c)  Continuation  in  "rehabilitation  to 
the  point  of  employability"  status.  A 
veteran  will  be  assigned  to 
"rehabilitation  to  the  point  of 
employability"  status  during  periods  in 
which; 

(1)  The  veteran  has  co'mpleted  the 
"applicant"  and  "Initial  evaluation" 
status  (including  extended  evaluation 
status  when  appropriate],  and  is 
pending  induction  into  the  facihty  at 
which  training  and  rehabilitation 
services  will  be  provided; 

(2)  The  veteran  is  receiving  training 
and  rehabilitation  services  prescribed  in 
the  IWRP:  or 

(3)  The  veteran  is  on  authorized  leave 
of  absence.  (38  U.S.C.  1504, 1508]  (April 
1, 1981) 


(d)  Termination  of  "rehabilitation  to 
the  point  of  employability"  status  when 
goals  of  the  IWRP  for  this  period  are 
achieved.  The  VA  will  consider  a 
veteran  to  have  completed  the  period  of 
rehabilitation  to  the  point  of 
employability,  and  will  terminate  this 
status  under  the  following  conditions: 

(1)  The  veteran  achieves  the  goals  of, 
and  has  been  provided  services 
specified  in  the  IWRP; 

(2)  The  veteran  completes  a  sufficient 
portion  of  the  services  prescribed  in  the 
IWRP  to  establish  clearly  that  he  or  she 
is  generally  employable  as  a  trained 
worker  in  the  occupational  objective 
established  in  the  IWRP. 

(3)  The  veteran,  who  has  not 
completed  all  prescribed  services  in  the 
IWRP,  accepts  employment  in  the 
occupational  objective  established  in 
the  IWRP  with  wages  and  other  benefits 
commensurate  with  wages  and  benefits 
received  by  trained  workers;  or 

(4)  The  veteran: 

(i)  Satisfactorily  completes  a 
prescribed  program,  the  practice  of 
which  requires  pursuing  an  examination 
for  licensure,  but 

(ii)  Is  imable  to  take  the  licensure 
examination  prior  to  the  basic  twelve 
year  termination  date  and  there  is  no 
basis  for  extension  of  that  date.  (36 
U.S.C.  1507]  (April  1. 1981) 

(e)  Other  conditions  for  termination  of 
"rehabilitation  to  the  point  of 
employability" status.  In  addition  to 
termination  under  conditions  described 
in  paragraph  (d)  of  this  section,  the 
classification  of  the  veteran's  records  in 
this  status  may  be  terminated  under  any 
of  the  following  conditions: 

(1)  A  veteran  who  has  been  notified 
that  necessary  arrangements  have  been 
made  to  begin  the  program,  the  date  the 
program  begins  and  instructed  as  to  the 
next  steps  to  be  taken: 

(i)  Fails  to  report  and  does  not 
respond  to  initial  or  subsequent 
followup  by  the  case  manager; 

(ii)  Declines  or  refuses  to  enter  the 
program;  or  ■• 

(iii)  Defers  induction  for  a  period 
exceeding  30  days  beyond  the  scheduled 
beginning  date  of  the  program,  except  if 
the  deferment  is  due  to  illness  or  other 
sufficient  reason. 

(2)  Either  the  veteran  or  the  VA 
interrupts  the  period  of  rehabilitation  to 
the  point  of  employability; 

(3)  Either  the  VA  or  the  veteran 
discontinues  the  period  of  rehabilitation 
to  the  point  of  employability; 

(4)  "The  veteran  reaches  fciis  or  her 
termination  date,  and  there  is  no  basis 
for  extension  under  §  21.44; 

(5)  The  veteran's  entitlement  to 
training  and  rehabilitation  services 
under  chapter  31  is  exhausted,  and  there 


is  no  basis  for  extension  under  S  21.78: 
or 

(6)  Service-connection  for  the 
veteran's  service-connected  disability  is 
severed  by  the  VA  or  he  or  she 
otherwise  ceases  to  be  eligible.  (38 
U.S.C.  1507)  (April  1. 1981) 

(f)  Payment  of  employment 
adjustment  allowance.  An  employment 
adjustment  allowance  will  be  paid  when 
the  veteran's  classification  in 
"rehabilitation  to  the  point  of 
employability"  status  is  terminated 
under  provisions  of  paragraph  (d)  of  this 
section.  An  employment  adjustment 
allowance  will  not  be  paid  if  termination 
is  for  one  of  the  reasons  specified  in 
paragraph  (e)  of  this  section.  (38  U.S.C. 
1508(a))  (April  1, 1981) 

CFoee-References:  See  $$  21.120 
Educational  and  vocational  training  services. 
21.282  Effective  date  of  induction  into  a 
rehabilitation  program,  and  21.284  Reentering 
into  a  rehabilitation  program. 

7.  Section  21.192  is  added  as  follows: 

$21,192    "Independent  Iving  program" 
status. 

(a)  Purpose.  The  "independent  Uving 
program"  status  serves  to: 

(1)  Identify  veterans  who  are  being 
furnished  a  program  of  independent 
living  services  by  the  VA;  and 

(2)  Assure  that  such  veterans  receive 
necessary  services  from  the  VA  in  a 
timely  manner.  (38  U.S.C.  1507)  (April  1. 
1981) 

(b)  Assignment  to  "independent  living 
program  "  status.  A  veteran  may  be 
assigned  or  reassigned  to  "independent 
living  program"  status  under  the 
provisions  of  §S  21.88,  21.94,  21.96,  or 
21.98.  (38  U.S.C  1507)  (April  1, 1981) 

(c)  Continuation  in  "independent 
living  program"  status.  A  veteran  will 
be  in  "independent  living  program" 
status  during  periods  in  which: 

(1)  The  provisions  of  {  21.282  for 
induction  into  a  program  are  met,  but 
the  veteran  is  pending  induction  into  the 
facility  at  which  rehabihtation  services 
will  be  provided: 

(2)  The  veteran  receives  rehabilitation 
services  prescribed  in  an  IILP;  or 

(3)  The  veteran  is  on  authorized  leave 
of  absence  status.  (38  U.S.C.  1509, 1520) 
(October  1, 1980) 

(d)  Termination  of  "independent 
living  program"  status.  When  a 
veteran's  case  has  been  assigned  to 
"independent  living  program"  status  the 
case  will  be  terminated  from  that  status 
if  one  of  the  following  occurs: 

(1)  A  veteran,  who  has  been  notified 
that  necessary  arrangements  have  been 
made  to  begin  a  progrc..ii  the  date  the 
program  begins  and  in8tr,^cted  as  to  the 
next  steps  to  be  taken: 
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(i)  Faila  to  report  and  does  not 
respond  to  foDownp  contact  by  the  case 
manager 

(ii)  Declines  or  refuses  to  enter  the 
program;  or 

(iii)  Defiers  entry  for  more  than  30 
days  beyond  the  scheduled  begmning 
date,  unless  the  deferment  is  due  to 
illness  or  odier  snffident  reason. 

(2)  The  veteran  compFetes  the  DLP; 

(3)  Kther  the  veteran  or  the  VA 
interrupts  the  program; 

(4)  Eidier  the  veteran  or  the  VA 
discontinaes  the  pro-am;  at 

(5)  Service-connection  for  the 
veteran's  service-connected  disability  is 
severed  by  the  VA.  (38  U.S.C.  150S,  1510) 
(October  1. 1980). 

CnMs-Refnmces:  See  SS  Z1.180 
Independent  living  services.  21.282  Effective 
date  of  induction  into  a  rehabibtation 
program.  21.322  Commencing  date.  21324 
Reductioo  of  terminatian  date. 

8.  Section  21.194  is  added  as  follows: 

§21.194    "Employment  safvices"  status. 

(a)  Purpose.  The  status  "employment 
services"  serves  to: 

(1)  Identify  veterans  who  are  being 
furnished  employment  services;  and 

(2)  Assure  that  these  veterans  receive 
necessary  services  in  a  timely  manner. 
(38  U.S.a  1517)  (AprU  1. 1981) 

(b)  Assignment  to  "employment 
services" status.  A  veteran's  case  may 
be  assigned  or  reassigned  to 
"employment  services"  status  mider  the 
provisions  of  |§  21.84,  21.88.  and  21.94. 
(38  U.S.C.  1517)  (AprU  1. 1981) 

(c)  Continuation  in  "employment 
services" status.  A  case  will  remain  in 
"employment  services"  status  for  the 
period  specified  in  the  lEAP.  subject  to 
the  limitations  specified  in  paragraph  (d) 
of  this  section.  (38  U.S.C  1517)  (April  1, 
1981) 

(d)  Termination  of  "employment 
services" status.  The  veteran  will 
continue  in  "employment  services" 
status  until  the  earliest  of  the  following 
events  occurs: 

(1)  He  or  she  is: 

(i)  Employed  in  the  occupational 
objective  for  which  training  was 
provided  or  in  a  closely  related 
objective  for  sixty  days,  and 

(ii)  Adjusted  to  the  duties  and 
responsibilities  of  the  job; 

(2)  He  or  she  qualifies  for  placement 
in  "rehabiHtation"  status  under  the 
provisions  of  9  21.196(bl(2); 

(3)  Either  the  veteran  or  the  VA 
interrupts  the  employment  services 
program; 

(4)  Either  the  veteran  or  the  VA 
discontinnes  the  employment  services 
program; 

(5)  He  or  she  reaches  the  end  of  the 
period  for  which  employment  services 


have  been  authorized  and  there  is  no 
basis  for  extension;  at 

(6)  Snvice-ccmnection  for  the 
veteran's  service-connected  disability  is 
severed  or  he  or  she  otherwise  ceases  to 
be  eligible.  (38  US.C  1517)  (April  1, 
1981) 


K  See  $$  21.47  EligitMlity 
for  employment  assistance,  21.2S0 
Employment  assistance,  and  21.326  Awards 
for  employment  services. 

9.  Sections  21.196  throo^  21.19B  are 
added  as  follows: 

§21.196    "RettabiUtatcd"  status. 

(a)  Purpose.  The  purpose  of 
"rehabilitated"  status  is  to  identify  those 
cases  in  which  the  goals  of  a 
rehabilitation  program  or  a  program  of 
employment  services  have  been 
substantially  achieved. 

(b)  Assignment  to  "rehabilitated" 
status.  A  veteran's  case  shall  be 
assigned  to  "rehabilitated"  status  under 
the  following  conditions: 

(1)  Achieving  and  maintaining 
suitable  employment.  A  veteran's  case 
shall  be  assigned  to  "rehabilitated" 
status  from  "employment  services" 
status  as  provided  in  §  21.194(d)(1) 
pertaining  to  the  achievement  and 
maintenance  of  suitable  employment, 
following  attainment  of  the  goals  of  a 
plan.  This  includes: 

(i)  An  lEAP  (Individualized 
Employment  Assistance  Plan)  which  is 
part  of  an  IWRP  (Individualized  Written 
Rehabilitation  Pfan);  or 

(ii)  An  lEAP  which  constitutes  the 
fHDgram  of  services  to  be  provided 
under  chapter  31. 

(2)  Rehabilitation  to  the  point  of 
employobility  not  completed.  A  veteran 
who  has  not  completed  the  planned 
period  of  rehabiHtation  to  the  point  of 
employability  shall  be  assigned  to 
"rehabilitated"  status  if  he  or  she: 

(i)  Is  employed  and  adjusted  in 
employment  for  60  days  in  the 
occupational  objective  established  in 
the  IWRP,  with  wages  and  benefits 
commensurate  with  wages  and  other 
benefits  received  by  other  workers  in 
the  same  occujjation;  or 

(ii)  Is  employed  and  adjusted  in 
employment  for  60  days  in  a  job  which 
provides  wages  and  bene^ts 
commensurate  with  the  wages  and 
benefits  of  workers  in  the  occupation  for 
which  the  veteran  was  training,  is 
compatible  with  the  limiting  effects  of 
the  veteran's  service  and  nonservice- 
connected  disabilities,  and  otherwise 
consistent  with  the  veteran's  abilities 
and  interests. 

(3)  lEAP  not  completed.  A  veteran  in 
an  lEAP  which  constitutes  the  whole  of 
the  veteran's  program  of  services  will  be 


assigned  to  "rehabilitated"  status  from 
"employment  services"  status,  even  if 
the  lEAP  is  not  completed  when: 

(i)  He  or  she  is  empk^ed  and  adjusted 
in  employment  for  60  days  in  an 
occupation  which  provides  wages  and 
benefits  commensurate  with  the  wages 
and  benefits  received  by  workers  in  the 
occupational  objective  of  the  lEAP.  and 

(ii)  The  occupation  in  which  the 
veteran  is  employed  is  compatible  with 
the  limiting  effects  of  the  veteran's 
service  and  nonservice-connected 
disabilities. 

(4)  Independent  living  services  plan. 
A  veteran  in  an  IILP  shall  be  considered 
rehabilitated  when: 

(i)  The  goal(s)  of  the  UUP  is  (are) 
achieved,  and 

(ii)  The  veteran  has  maintained  the 
increased  level  of  independence  for 
sixty  days;  or 

(iii)  The  veteran  has  not  achieved  the 
goals  of  the  IILP,  but  the  VA  determines 
that  the  veteran  has  received  maximiun 
benefits  from  the  services  provided,  and 
has  achieved  a  substantial  increase  in 
the  level  of  independence.  (38  U.S.C 
1507, 1517)  (April  1, 1981) 

(c)  Termination  of  "rehabilitated" 
status.  A  veteran's  case  will  not  be 
removed  from  "rehabilitated"  status 
once  that  status  has  been  assigned, 
unless  the  determination  of 
rehabilitation  is  set  aside  for  a  reason 
specified  in  §  21.284.  (38  U.S.C.  1500) 
(April  1, 1981) 

Oow-Reference:  See  f  21.284  Reentrance 
into  a  rehabilitation  program. 

§21.197    *nntcmipte(f' status. 

(a)  Purpose.  The  pmpose  of 
"interrupted"  status  is  to  recognize  that 
a  variety  of  situations  may  arise  in  the 
course  of  a  rehabilitation  program  in 
which  a  temporary  suspension  of  the 
program  is  warranted.  In  each  case,  the 
VA  first  must  determine  that  the  veteran 
will  be  able  to  return  to  a  rehabilitation 
program  or  a  program  of  employment 
services  following  the  resolution  of  the 
situation  causing  the  interruption.  This 
determination  will  be  docinnented  hi  the 
veteran's  record.  (38  U.S.C.  1517) 
(October  1, 1981) 

(b)  Assignment  to  "interrupted" 
status.  A  veteran's  case  will  be  assigned 
to  "interrupted"  status  when: 

(1)  The  VA  determines  that  a 
suspension  of  services  being  provided  is 
necessarjr;  and 

(2)  Either: 

(i)  A  definite*  date  for  resumption  of 
the  program  is  estabfished;  or 

(ii)  The  evidence  indicates  the  veteran 
will  be  able  to  resume  the  program  at 
some  future  date  which  can  be 
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approximately  established.  (38  US.C. 
1510)  {April  1. 1981) 

(c)  Reasons  for  assignment  to 
"interrupted"  status.  A  veteran's  case 
may  be  interrupted  and  assigned  to 
"interrupted"  status  for  reasons 
including  but  not  limited  to  the 
following: 

(1)  Veteran  does  not  initiate  or 
continue  rehabilitation  process.  If  a 
veteran  does  not  begin  or  continue  the 
rehabilitation  process,  the  veteran's 
case  will  be  interrupted  and  assigned  to 
"interrupted"  status,  including: 

(i)  A  case  in  "applicant"  status; 

(ii)  A  case  in  "evaluation  and 
planning"  status; 

(iii)  A  case  in  "extended  evaluation" 
status; 

(iv)  A  case  in  "rehabilitation  to  the 
point  of  employability"  status; 

(v)  A  case  in  "independent  living 
program"  status  or 

(vi)  A  case  in  "employment  services" 
status. 

(2)  Unsatisfactory  conduct  and 
cooperation.  If  a  veteran's  conduct  or 
cooperation  becomes  unsatisfactory, 
services  and  assistance  may  be 
interrupted  as  determined  under 
provisions  of  §§  21.362  and  21.364. 

(3)  Services  not  available.  The 
veteran  cannot  continue  the  program 

.  because  the  necessary  training  and 
rehabilitation  services  are  unavailable.    . 

(4)  Prior  to  assignment  to 
"discontinued"  status.  A  veteran's  case 
shall  be  assigned  to  "interrupted"  status 
prior  to  discontinuance  and  assignment 
to  "discontinued"  status  in  all  cases 
except  the  veteran's  death.  The  purpose 
of  assignment  to  "interrupted"  status  is 
to  assure  that  all  appropriate  actions 
have  been  taken  to  help  the  veteran 
continue  in  his  or  her  program  before 
discontinuing  benefits  and  services. 

(5)  Absences.  The  veteran  is  not 
entitled  to  be  placed  on  authorized 
absence  under  }§  21.342  through  21.350 
while  in  interrupted  status.  (38  U.S.C. 
1511)  (April  1. 1981) 

[d]  Reentrance  from  "interrupted" 
status.  (1)  A  veteran  in  "interrupted" 
status  may  be  assigned  to  his  or  her 
prior  status  or  other  appropriate  status. 
if  he  or  she  reports  for  reentrance  into 
the  prescribed  program  at  the  time  and 
place  scheduled  for  the  resumption  of 
the  rehabilitation  program. 

(2)  If  a  veteran  in  "interrupted"  status 
fails  to  report  for  reentrance  into  the 
program  at  the  appointed  time  and 
place,  the  veteran's  case  will  remain  in 
"interrupted"  status.  The  case  manager 
will  then  determine  whether  there  is  a 
satisfactory  reason  for  the  veteran's 
failure  to  enter  the  new  or  reenter  the 
prior  program.  If  the  evidence  of  record 
does  not  eslab  ish  a  satisfactory  reason. 


the  veteran's  case  will  be  discontinued 
and  assigned  to  "discontinued"  status. 
(38  U.S.C.  1506)  (April  1 1981) 

(e)  Case  management  responsibility 
during  a  period  of  interruption.  The  case 
manager  shall  maintain  contact  ivith  the 
veteran  during  "interruption"  and  shall 
arrange  for  appropriate  medical  or  other 
services  the  veteran  needs  to  be  able  to 
reenter  a  rehabilitation  program  or  a 
program  of  emplojrment  services.  (38 
U.S.C.  1507)  (October  1 1980) 

CiOM-Referaoce:  See  (  21J24  Reduction  or 

termination  date. 


{21.198    "Otooonlinusd"  I 

(a)  Purpose.  The  purpose  of 
"discontinued"  status  is  to  identify 
situations  in  whidi  termination  of  aO 
services  and  benefits  received  under 
chapter  31  is  necessary.  (38  U5.C  15ia 
1511)  (October  1, 1980) 

(b)  Placement  in  "discontinued" 
status,  llie  VA  will  discontinue  the 
veteran's  case  and  assign  the  case  to 
"discontinued"  status.  The  VA  will 
discontinue  the  veteran's  case  and 
assign  the  case  to  "discontinued"  status 
following  assignment  to  "interrupted" 
status  as  provided  in  S  21.197  for 
reasons  including  but  not  limited  to  the 
following  conditions: 

(1)  Veteran  declines  to  initate  or 
continue  rehabilitation  process.  If  a 
veteran  does  not  initiate  or  continue  the 
rehabilitation  process  and  does  not 
furnish  an  acceptable  reason  for  his  or 
her  failure  to  do  so,  the  veteran's  case 
will  be  discontinued  and  assigned  to 
"discontinued"  status.  This  includes: 

(i)  A  case  in  "applicant"  status; 

(ii)  A  case  in  "evaluation  and 
planning"  status; 

(iii)  A  case  in  "extented  evaluation" 
status; 

(iv)  A  case  in  "rehabilitation  to  the 
point  of  employability"  status; 

(v)  A  case  in  "independent  living 
program"  status; 

(vi)  A  case  in  "employment  services" 
status;  or 

(vii)  A  case  in  "interrupted"  status;  (38 
U.S.a  1511)  (October  1, 1980) 

(2)  Unsatisfactory  conduct  and 
cooperation.  When  a  veteran's  conduct 
or  cooperation  becomes  unsatisfactory, 
services  and  assistance  may  be 
discontinued  and  assigned  to 
"discontinued"  status  as  determined 
under  provisions  of  55  21.362  and  21J64. 

(3)  Eligibility  and  entitlement  A 
veteran's  case  will  be  discontinued  and 
assigned  to  "discontinued"  status  when: 

(i)  The  veteran  reaches  the  basic  12 
year  termination  date,  and  there  is  no 
basis  for  extension;  or 

(ii)  The  veteran  has  used  48  months  of 
entitlement  under  one  or  more  VA 


programs,  and  tfaeie  is  no  baste  for 
extenskm  of  entidemenL 

(4)  Medical  and  related  problems.  A 
veteran's  case  will  be  discontinued  and 
assigned  to  "discontinned"  status  when: 

(i)  The  veteran  will  be  unable  to 
participate  in  a  rehabilitation  program 
because  of  a  serious  physical  or 
emotional  problem  for  an  extended 
period;  and 

(ii)  VA  medical  staff  are  unable  to 
estimate  an  approximate  date  by  which 
the  veteran  will  be  able  to  begin  or 
return  to  the  program. 

(5)  Withdrawal.  Veteran  voluntarily 
withdraws  from  the  program. 

(6)  Failure  to  progress.  The  veteran's 
case  will  be  discontimied  and  assigned 
to  "discontinued"  status  if  his  or  her 
failure  to  progress  in  a  program  is  due 
to: 

(i)  Continuing  lack  of  applicatioa  by 
the  veteran  unrelated  to  any  personal  or 
other  problems;  or 

(ii)  Inability  of  die  veteran  to  benefit 
from  rehabilitation  services  de^ite  the 
best  efforts  of  the  VA  and  the  veteran. 
(38  U.S.C.  15ia  1511)  (October  1, 1980) 

(c)  Termination  of  "discontinued' 
status.  Except  as  noted  in  paragraph 
(c)(3)  of  this  section  assignment  of  the 
veteran's  case  to  the  same  status  from 
which  the  veteran  was  discontinued  or 
to  a  different  one  requires  that  the  VA 
first  find: 

(1)  The  reason  for  the  discontinuance 
has  been  removed;  and 

(2)  The  VA  has  redetermined  his  or 
her  eligibibty  and  entiUement  under 
chapter  31. 

(3)  The  criteria  described  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
an  not  ai^licable  it 

(i)  The  veteran  was  placed  in 
"discontinued"  status  under  5  21.362  or 
21.364.  Reassignment  to  the  prior  or 
different  status  is  also  determined  under 
provisions  of  those  regulations;  or 

(ii)  TTie  veteran's  discontinuance  was 
under  provisions  of  f  21.198(bK4).  The 
case  may  be  placed  in  the  prior  status  or 
a  different  status  withour  a 
redetermination  of  entidement  and  the 
period  of  eligibility  may  be  extended 
under  provisions  of  {  21.42(b).  (38  U.S.C 
1511)  (October  1. 1980) 

(d)  Followup  of  cases  placed  in 
"discontinued"  status.  "The  VA  shall 
establish  appropriate  procedures  to 
follow-up  on  cases  whidi  have  been 
placed  in  "discontinued"  status.  The 
purpose  of  such  followup  is  to  determine 
if: 

(1)  The  reasons  for  discontinuance 
may  have  been  removed,  and 
reconsideration  of  eligibiUty  and 
entitlement  is  possible;  or 
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(2)  The  veteran  is  employed,  and 
criteria  for  assignment  to  "rehabilitated" 
status  are  met.  (38  U.S.C.  1507)  (April  1. 
1961) 

Craw-Raferance:  See  S  21.324  Reduction 
or  termination  dates. 

§9  21.280, 21.2t1, 21.2*2. 21.286  and  21.287 
[R«fnov«d] 

10.  The  center  heading  'Termination 
of  Training"  and  {$  21.280,  21.281, 
21.283,  21.286  and  21.287  are  removed. 

11.  A  new  center  heading  "Entering  a 
Rehabilitation  Program,"  and  S§  21.282 
and  21.284  are  added  to  read  as  follows: 

Entering  a  Rehabilitation  Program 

9  21.282    Effective  date  of  Induction  into  a 
rslMblKtatkMi  program. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  the  effective  date  of 
induction  of  a  veteran  into  a 
rehabilitation  program  will  be  one  of  the 
dates  provided  in  §§  21.320  through 
21.334.  (38  U.S.C.  1508)  (October  1, 1980) 
(April  1, 1981) 

(b)  Retroactive  induction.  (1)  A 
veteran  may  be  inducted  into  a 
vocational  rehabilitation  program 
retroactively  when  all  of  the  following 
conditions  are  met: 

(i)  The  period  for  which  retroactive 
induction  is  requested  is  within  the 
veteran's  basic  period  of  eligibility  or 
extended  eligibility  as  provided  in 
SS  21.41  through  21.44: 

(ii)  The  veteran  was  entitled  to 
disabihty  compensation  during  the 
period  for  which  retroactive  induction  is 
requested,  and  met  the  criteria  of 
entitlement  to  vocational  rehabilitation 
for  that  period;  and 

(iii)  The  training  the  veteran  pursued 
during  the  period  is  appUcable  to  the 
occupational  objective  that  is  confirmed 
in  initial  evaluation  to  be  compatible 
with  his  or  her  disabihty,  consonant 
with  his  or  her  abilities,  interests,  and 
aptitudes,  and  otherwise  suitable  for 
accomplishing  vocational  rehabilitation. 
(38  U.S.C.  3013)  (April  1, 1981) 

(2)  A  veteran  shall  not  be  inducted 
into  a  vocational  rehabilitation  program 
retroactivity  if  any  of  the  following 
conditions  exist  even  though  all 
conditions  of  paragraph  (b)  of  this 
section  are  met: 

(i)  Timely  induction  was  prevented  by 
the  veteran's  lack  of  cooperation  in 
completing  an  initial  evaluation; 

(ii)  The  veteran  has  previously 
received  benefits  under  another  VA 
program  of  education  or  training  for  any 
period  for  which  retroactive  benefits  are 
being  requested  under  chapter  31; 

(iii)  A  period  of  extended  evaluation 
is  authorized  to  determine  the 


reasonable  feasibiUty  of  a  vocational 
goal;  or 

(iv)  The  veteran's  claim  is  not 
received  within  the  time  limits  described 
in  S  21.31.  (38  U.S.C.  1501(9))  (April  1, 
1981} 

(c)  Effective  date  of  retroactive 
induction.  The  effective  date  of  a 
veteran's  retroactive  induction  into 
vocational  rehabilitation  shall  be  the 
earliest  of  the  following  dates: 

(1)  The  date  of  the  veteran's  chapter 
31  application;  or 

(2)  One  year  before  the  day  the 
veteran  began  training  for  the 
occupational  objective  established  in 
the  veteran's  plan;  or 

(3)  The  effective  date  of  the 
establishment  of  the  veteran's 
compensable  service-connected 
disabihty.  (38  U.S.C.  3013)  (October  1, 
1980) 

S  21.284    Reentrance  into  a  ratwt>{Ktation 
program. 

(a)  Reentrance  into  rehabilitation  to 
the  point  of  employability  following  a 
determination  of  rehabilitation.  A 
veteran  who  has  been  found 
"rehabihtated"  under  provisions  of 

S  21.196  may  be  provided  an  additional 
period  of  training  or  services  only  if  the 
following  conditions  are  met: 

(1)  The  veteran  has  a  compensable 
service-connected  disability  and  either; 

(2)  Current  facts,  including  any 
relevant  medical  findings,  estabUsh  that 
the  veteran's  connected  disability  has 
worsened  to  the  extent  that  the  effects 
of  the  service-connected  disability 
considered  in  relation  to  other  facts 
precludes  him  or  her  performing  the 
duties  of  the  occupation  for  which  the 
veteran  previously  was  found 
rehabilitated;  or 

(3)  The  occupation  for  which  the 
veteran  previously  was  foimd 
rehabihtated  under  chapter  31  is  found 
to  be  unsuitable  on  the  basis  of  the 
veteran's  specific  employment  handicap 
and  capabilities.  (38  U.S.C.  1501(a)) 
(April  1, 1981) 

(b)  Reentrance  into  a  program  of 
independent  living  services  following  a 
determination  of  rehabilitation.  A 
finding  of  rehabilitation  following  a 
program  of  independent  living  services 
may  only  be  set  aside  and  an  additional 
period  of  independent  Uving  services 
provided  if  the  following  conditions  are 
met: 

(1)  Either 

(i)  The  veteran's  conditions  has 
worsened  and  as  a  result  the  veteran 
has  sustained  a  substantial  loss  of 
independence;  or 

(iij  Other  changes  in  the  veteran's 
circumstances  have  caused  a  substantial 
loss  of  independence;  and 


(2)  the  provisions  of  9  21.162 
pertaining  to  participation  in  a  program 
of  independent  hving  services  are  met. 
(38  U.S.C.  1509)  (October  1. 1980) 

(c)  Reentrance  into  rehabilitation  to 
the  point  of  employability  during  a 
period  of  employment  services.  A 
finding  of  rehabilitation  to  the  point  of 
employability  by  the  VA  may  be  set 
aside  during  a  period  of  employment 
services  and  an  additional  period  of 
training  and  related  services  provided  if 
any  of  the  following  conditions  are  met: 

(1)  The  conditions  for  setting  aside  a 
finding  of  rehabilitation  under 
paragraph  (a)  of  this  section; 

(2)  The  rehabihtation  services 
originally  given  to  the  veteran  are  now 
inadequate  to  make  the  veteran 
employable  in  the  occupation  for  which 
he  or  she  pursued  rehabilitation; 

(3)  Experience  during  the  period  of 
employment  services  has  demonstrated 
that  employment  in  the  objective  or  field 
for  which  the  veteran  was  rehabilitated 
to  the  point  of  employabihty  should  not 
reasonably  have  been  expected  at  the 
time  the  program  was  originally 
developed;  or 

(4)  The  veteran,  because  of 
technological  change  which  occurred 
subsequent  to  the  declaration  of 
rehabilitation  to  the  point  of 
employabihty,  is  no  longer  able: 

(i)  To  perform  the  duties  of  the 
occupation  for  which  he  or  she  trained, 
or  in  a  related  occupation;  or 

(ii)  To  secure  employment  in  the 
occupation  for  which  he  or  she  trained, 
or  in  a  related  occupation.  (38  U.S.C. 
1517)  (April  1. 1981) 

9  21.291    [Removed] 

12.  The  centerheading  "Assisting 
Veterans  in  Obtaining  Employment"  and 
9  21.291  are  removed. 

13.  A  new  heading  is  added,  and 
9  21.290  is  revised  as  follows: 

Course  Approval  and  FadUty  Selection 

921.290    Training  and  rehabilitation 
reeources. 

(a)  General.  For  the  purpose  of 
providing  training  and  rehabilitation 
services  under  chapter  31  the  VA  may: 

(1)  Use  facihties,  staff  and  other 
resources  of  the  VA; 

(2)  Employ  and  additional  personnel 
and  experts  needed; 

(3)  Use  the  facihties  and  services  of 
any: 

(i)  Federal; 
(ii)  State; 

(iii)  Other  public  agency;  or 
(iv)  Agency  maintained  by  joint 
Federal  and  state  contributions. 

(4)  Use  the  facilities  and  services  of 
any: 
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(i)  Public: 

(ii)  Private  institution  or 
establishment;  or 

(iii)  Private  individual  (38  U.&a 
ISlSMApril  1. 1981) 

(b)  Agreement  required.  Use  of 
facilities  and  services  provided  under 
paragraph  (a)  of  this  section  shall  be 
procured  throagh  contract  agreement,  or 
other  cooperative  arrangement  The 
specific  requirements  for  use  of  ' 
contracts  or  other  arrangements  are 
described  in  41  CFR  8-95.2.  (38  US.C 
1515)(April  1. 1981) 

14.  Section  21.292  is  added  as  follows: 
.  §21.292    Cours*  approvals. 

(a)  Courses  must  be  approved  Only 
those  courses  approved  by  the  Veterans 
Administration  shall  be  utilized  to 
provide  training  and  rehabilitation 
services  under  Chapter  31.  (38  U.S.C 
1506)  (April  1, 1981) 

(bj  General  VA  staff  in  consultation 
with  the  veteran  will  select  courses  and 
services  needed  to  carry  out  the 
rehabilitation  plan  only  from  those 
which  the  VA  determines  that  are 
offered  by  a  training  or  rehabihtation 
facility  which: 

(1)  Meets  the  requirements  of  S  21.120 
through  21.162: 

(2)  Meets  the  criteria  of  5§  21.290 
through  21.299;  and 

(3)  Is  is  compliance  with  title  VI  of  the 
Civil  Rights  Act  of  1964.  section  503(a) 
Veterans  Readjustment  Act  of  1972,  and 
sections  501-504  of  the  Rehabihtation 
Act  of  1973.  (38  U.S.C.  1515)  (April  1. 
1981) 

(c)  Obtaining  information  necessary 
for  approval.  In  determining  whether 
services  and  courses  may  be  approved 
for  a  veteran's  training  and 
rehabihtation  under  chapter  31.  the 
Veterans  Administration  may  use 
information  relevant  to  the  approval  or 
certification  of  such  services  and 
courses  for  similar  purposes  developed 
by: 

(1)  The  State  approving  agencies: 

(2)  The  Department  of  Labon 

(3)  State  vocational  rehabihtation 
agencies: 

(4)  Nationally  recognized  accrediting 
associations; 

(5)  The  Committee  on  Accreditation  of 
Rehabihtation  Facihties:  and 

(6)  Other  organizations  and  agencies. 
(38  U.S.C.  1515)  (AprU  1. 1981) 

(d)  Course  not  approved.  If  a  course  or 
prorgram  is  not  approved  by  one  of  the 
agencies  identifled  in  paragraph  (c)  of 
this  section.  VR&C  staff  shall  develop 
necessary  infonnation  to  determine 
whether  criteria  given  in  paragraphs  (a) 
and  (b)  of  this  section  are  met  (38  U.S.C. 
1515)  (April  1. 1981) 


(e)  Course  disapproved.  Only  the 
Director,  VR&C  Service  may  approve 
courses  which  have  been  disapproved 
by  one  of  the  agencies  identified  in 
paragraph  (c)  of  this  secUon.  (38  U5.C 
1515)  (April  1. 1981) 

15.  Section  21.294  is  added  as  follows: 

§21.294 


(a)  Criteria  the  facility  must  meet  In 
addition  to  approval  of  the  courses 
offered,  all  fadlities  which  provide 
training  and  rehabihtation  services 
under  chapter  31  must  meet  the  criteria 
contained  in  9$  21.290  through  21.299 
applicable  to  the  type  of  fadUty.  Each 
facility  must 

(1)  Have  space,  equipment 
instructional  material  and  instructor 
personnel  adequate  in  kind,  quality,  and 
amount  to  provide  the  desired  service 
for  the  veteran: 

(2)  Fully  accept  the  obligation  to  give 
the  training  or  rehabihtation  services  in 
all  parts  of  the  plan  which  call  for  the 
facility's  participation: 

(3)  Provide  courses  or  services  which: 
(i)  Meet  the  customary  requirements 

in  the  locahty  for  employment  in  the 
occupation  in  which  training  is  given 
when  employment  is  the  objective  of  the 
prc^m:  and 

(ii)  Meet  the  requirements  for 
licensure  or  permit  to  practice  the 
occupation,  if  such  is  required: 

(4)  Agree: 

(i)  To  cooperate  with  the  VA.  and  . 

(ii)  To  execute  forms  covering  the 
veteran's  attendance,  performance,  and 
progress  in  training.  (38  U.S.C  1515) 
(April  1. 1981) 

(b)  Selecting  a  facility  forproMfsion  of 
independent  living  services.  (1) 
Facilities  offering  independent  hving 
services  will  be  utilized  to: 

(i)  Evaluate  independent  Uving 
potential; 

(ii)  Provide  a  program  of  independent 
living  services  to  veterans  for  whom  an 
Individual  Independent  Living  Plan  has 
been  developed:  or 

(iii)  Provide  independent  Uving 
services  to  veterans  as  part  of  an 
Individual  Written  Rehabihtation  Plaa 
or  an  Extended  Evaluation  Plan. 

(2)  The  VA  will  only  utilize  pubUc  and 
nonprofit  agencies  to  provide 
independent  Uving  services.  These 
facihties  must  be: 

(i)  VA  medical  centers  which  provide 
independent  living  services: 

(ii)  Facilities  which  meet  standards 
estabUshed  by  the  state  rehabilitation 
agency  for  rehabilitation  facilities  or  for 
providers  of  independent  Uving  services; 
or 

(iii)  Facihties  which  are  neither 
approved  nor  disapproved  by  the  state 


rehabilitation  agency,  but  are 
determined  by  ttw  VA  to  be  able  to 
provide  necessary  services  in  an 
individual  veteran's  case.  (38  \5S.C 
1515)  (April  1. 1981) 

(3)  The  VA  poUcy  normally  shall  be  to 
utilize  VA  fadUties  to  provide 
rehabihtation  services  for  veterans  in  a 
rehabihtation  program  under  chapter  31. 
Non-VA  facihties  may  be  osed  to 
provide  rehabihtation  services  only 
when  necessary  services  are  not  readily 
available  at  a  VA  medical  center.  (38 
U.S.C.  1515)  (April  1. 1981) 

(d)  Selection  of  individual  to  provide 
training  or  rehabilitation  services. 
Persons  selected  to  provide  individual 
instmction  or  other  services  as  part  of  a 
program  leading  to  the  long-range  goal 
of  a  veteran's  plan  must  meet  one  of  the 
following  critieria: 

(1)  State  requirements  for  tp«f*ing  in 
the  field  or  occupation  for  which 
traming  is  bemg  provided:  or 

(2)  Expertise  demonstrated  through 
employment  in  the  field  in  which  the 
veteran  is  to  be  trained:  or 

(3)  Requirements  established  by 
professional  associations  to  proviide  Qie 
services  needed  by  the  veteran.  (38 
U.S.C.  1515)  (April  1, 1981) 

(e)  Relatives.  Relatives  of  the  veteran 
may  not  be  selected  to  provide  services, 
even  if  otherwise  qualified,  unless  such 
use  is  specifically  permitted  by  the  VA 
regulation  governing  provision  of  the 
service.  Selection  of  a  training  at 
rehabihtation  fadUty  owned  by  the 
veteran  or  a  relative,  or  in  which  the 
veteran  or  a  relative  of  the  veteran  has 
an  interest  is  preduded,  except  for 
selection  of  a  farm  as  providc»d  in 

S  21.298.  The  term  relative  has  the  same 
meaning  as  in  S  21.378.  (38  MS.C  1515) 
(April  1. 1981) 

(f)  Contracts  or  agreements  required 
The  Veterans  Administration  will 
negotiate  fcxmal  contracts  for 
reimbursement  to  providers  of  services 
as  required  by  41  CFR  8-95.2 
(Vocational  Rehabihtation  and 
Education  Program).  However,  a  letter 
contract  will  be  effected  immediately  to 
permit  the  induction  of  the  veteran  into 
a  program  if: 

(1)  The  veteran  is  immediately  entered 
into  a  school  with  which  a  contract  is 
required; 

(2)  The  veteran's  rehabihtation  plan 
wiU  be  jeopardized  by  withholding 
services  until  a  contract  can  be 
completed;  and 

(3)  There  are  no  known  reasons  to 
indicate  that  a  contrad  may  not  be 
completed  in  a  reasonable  time.  (38 
U.S.C  1515)  (April  1, 1981) 

(g)  Training  outside  the  United  States. 
The  VA  may  only  use  those  fadUties 
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and  courses  outside  the  United  States  to 
provide  training  under  chapter  31  which 
meet  requirements  for  approval  under 
SS  21.4150(c)  and  21.4260.  The 
conditions  under  which  training  outside 
the  United  States  may  be  approved  are 
contained  in  i  21.130.  (38  U.S.C.  1514) 
(April  1. 1981) 

(h)  Flight  training.  Flight  training  may 
only  be  provided  in  educational 
institutions  which  offer  a  standard 
college  degree.  The  specific  conditions 
under  which  flight  training  may  be 
approved  are  contained  in  S  21.134.  (38 
U.S.C.  1515)  (April  1, 1981) 

(i)  Additional  consideration.  The  case 
manager  will  consider  the  veteran's 
preference  for  a  particular  training  or 
rehabilitation  facility  but  the  VA  has 
final  responsibihty  for  selection  of  the 
facility.  (38  U.S.C.  1515)  (April  1, 1981J 

16.  Section  21.296  is  added  as  follows: 

§21.296    Seleeting  a  training 
MtabMrntent  for  ofHob  training. 

(a)  Additional  criteria  for  selecting  a 
training  establishment.  In  addition  to 
meeting  all  of  the  requirements  of 
§  21.192  the  training  estabUshment  must: 

(1)  Sign  an  agreement  to  provide  on- 
job  training  to  disabled  veterans; 

(2)  Provide  continuous  training  for 
each  veteran  without  interruption 
except  for  normal  hoUdays  and  vacation 
periods; 

(3)  Provide  daytime  training  for  the 
veteran  except  when  the  veteran  cannot 
obtain  necessary  on-job  or  related 
training  during  the  working  hours  of  the 
day; 

(4)  Modify  the  program  when 
necessary  to  compensate  for  the 
Umitations  resulting  from  the  veteran's 
disability  or  needs; 

(5)  Organize  training  into  definite 
steps  or  units  which  will  result  in 
progressive  training; 

(6)  Encourage  rapid  progress  of  each 
veteran  rather  than  limit  die  progress  of 
the  individual  to  the  progress  of  the 
group; 

(7)  Not,  during  the  period  of  training, 
use  the  veteran  on  production  activities 
beyond  the  point  of  efficient  training; 

(8)  Agree  to  pay  the  veteran  during 
training  (except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section)  a 
salary  or  wage  rate: 

(i)  Commensurate  with  the  value  of 
the  veteran's  productive  labor, 

(ii)  Not  less  than  that  prescribed  by 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  and 

(iii)  Not  less  than  that  customarily 
paid  to  nonveteran-trainees  in  the  same 
or  similar  training  situation; 

(9)  Agree  to  provide  the  veteran  with 
employment  at  the  end  of  the  training 
program,  provided  the  veteran's  conduct 


and  progress  have  been  satisfactory; 
and 

(10)  Agree  to  furnish  the  VA  a 
statement  in  writing  showing: 

(i)  Wages; 

(ii)  Compensation;  and 

(iii)  Other  income  paid  directly  or 
indirectly  to  each  veteran  in  training 
under  chapter  31  during  the  month.  (38 
U.S.C.  1508(c),  1515)  (April  1, 1981) 

(b)  On-job  training  at  subminimum 
wage  rates.  A  subminimum  hourly  wage 
rate  for  handicapped  workers  may  be 
considered  where  necessary  in  order  to 
prevent  curtailment  of  opportimities  for 
employment.  Payment  at  the 
subminimum  rate  must  be  approved  by 
the  Wage  and  Hour  Division  of  the 
Department  of  Labor.  (38  U.S.C.  1515) 
(April  1, 1981) 

17.  Section  21.298  and  21.299  are 
added  as  follows: 

§21.298    Setectfng  a  farm. 

(a)  Control  of  the  farm — farm 
operator.  A  farm  selected  for  farm 
cooperative  training  must  be  under  the 
control  of  the  veteran  by  ownership, 
lease  or  other  written  tenure 
arrangement.  If  the  veteran  does  not 
own  the  farm  the  lease  or  other  written 
agreement  shall: 

(1)  Afford  the  veteran  control  of  the 
farm  at  least  until  the  end  of  his  or  her 
course; 

(2)  Allow  the  veteran's  control  to  be 
such  that  he  or  she  is  able: 

(i)  To  carry  out  the  provisions  of  the 
training  program;  and 

(ii)  To  operate  the  farm  in  accordance 
with  the  farm  and  home  plan  developed 
by  the  case  manager  and  the  veteran  in 
collaboration  with  the  instructor,  and 
when  appropriate,  the  landowner  pr 
lessor; 

(3)  Will  permit  instruction  in  the 
planning,  management,  and  operation  of 
farming  enterprise  in  the  veteran's  farm 
and  home  plan; 

(4)  At  least  by  the  end  of  the 
necessary  minimum  period  of  training, 
will  assure  the  veteran  a  reasonably 
satisfactory  Uving  under  normal 
economic  conditions; 

(5)  Has  the  necessary  buildings  and 
equipment  to  enable  the  veteran  to 
satisfactorily  begin  pursuit  of  the  course 
of  farm  cooperative  training; 

(6)  Has  resources  which  give 
reasonable  promise  that  any  additional 
items  required  for  the  pursuit  of  the 
course,  including  livestock,  will  be 
available  as  they  become  necessary; 

(7)  Provide  for  capital  improvements 
to  be  made  which  are  necessary  for 
carrying  out  the  farm  and  home  plan 
with  the  veteran  furnishing  no  greater 
portion  of  the  costs  than  the  benefits 
accruing  to  the  veteran  warrant;  and 


(8)  Provide  for  the  landowner  or  lessor 
to  share  the  costs  of  improved  practices 
put  into  effect  in  proportion  to  the 
returns  he  or  she  will  receive  from  such 
practices.  (38  U.S.C.  1515)  (April  1. 1981) 

(b)  Farms  on  which  more  than  one 
person  trains — farm  operator.  If  a 
veteran  in  training  is  a  partner  of 
another  person  or  if  more  than  one 
person  is  involved  in  operating  the  farm, 
the  farm  shall  be  of  such  size  and 
character  that  the  farm: 

(1)  Together  with  the  instruction  part 
of  the  course  will  occupy  the  full  time  of 
the  veteran;  and 

(2)  Meets  all  requirements  of 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1515)  (April  1, 1981) 

(c)  Selecting  a  farm — farm  manager. 
The  farm  on  which  a  veteran  trains  to 
become  a  farm  manager  shall  be  of  such 
size  and  character  that,  together  with 
the  group  instruction  part  of  the  course: 

(1)  Will  occupy  the  full  time  of  the 
veteran; 

(2)  Will  permit  instruction  in  all 
aspects  of  the  management  and 
operation  of  a  farm  of  the  type  for  which 
the  veteran  is  being  trained;  and 

(3)  Meets  the  requirements  of 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1515)  (April  1, 1981) 

(d)  Employer  agreement.  The  VA  may 
approve  a  farm  on  which  a  veteran  is  to 
train  to  become  a  farm  manager  only  if 
the  employer-trainer  agrees: 

(1)  To  instruct  the  veteran  in  various 
aspects  of  farm  management  in 
accordance  with  the  individual's  plan; 

(2)  To  pay  the  veteran  for  each 
successive  period  of  training  a  salary  or 
wage  rate: 

(i)  Commensurate  with  the  value  of 
the  veterem's  productive  labor;  and 

(ii)  Not  less  than  that  customarily  paid 
to  a  nonveteran  trainee  in  the  same  or 
similar  training  situation  in  that 
community;  and 

(3)  To  employ  the  veteran  as  a 
manager  of  the  farm  on  which  he  or  she 
is  being  trained  if  his  or  her  conduct  and 
progress  remain  satisfactory,  or  assures 
that  the  veteran  will  be  employed  as 
manager  of  a  specified  comparable  farm. 
(38  U.S.C.  1515)  (April  1, 1981) 

§21.299    U««  Of  facMttlM  Of  th*  Unitml 
State*  agencies  for  on-fob  training  at  no  or 
nominal  pay. 

(a)  Use  of  facilities  of  United  States 
agencies  permitted.  Notwithstanding 
any  other  provision  of  regulations 
governing  chapter  31,  the  facilities  of 
any  agency  of  the  United  States  may  be 
used  to  provide  training  or  work 
experience  at  no  or  nominal  pay  as  all 
or  part  of  the  veteran's  program  of 
vocational  rehabilitation  under  §  21.122, 
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provided  the  counseling  psychologiBt 
and  case  manager  determine  the 
training  or  work  experience  is  necessary 
to  accomplish  vocational  rehabilitation. 
(38  U.S.C.  1515)  (April  1. 1981} 

(b)  Employment  status  of  veterans  in 
f acuities  of  United  States  agencies. 
While  pursuing  training  or  work 
experience  in  a  facility  or  agency  of  the 
United  States,  a  veteran: 

(1)  Shall  be  deemed  to  be  an  employee 
of  the  United  States  for  the  purposes  of 
benefits  under  chapter  81,  Title  5,  United 
StateaLCode;  but 

(2)  Snail  not  be  deemed  an  employee 
of  the  United  States  for  the  purpose  of 
laws  administered  by  the  Office  of 
Personnel  Management  (38  U.S.C.  1515) 
(April  1. 1981) 

18.  The  following  new  centerheading 
and  §  21.362  are  added  to  read  as 
follows: 

Conduct  and  Cooperation 

§21.362    Satifltfactory  conduct  and 
cooperatioa 

(a)  General.  The  successful 
development  and  implementation  of  a 
program  of  rehabilitation  services 
require  the  full  and  effective 
participation  of  the  veteran  in  the 
rehabilitation  process. 

(1)  The  veteran  is  responsible  for 
satisfactory  conduct  and  cooperation  in 
developing  and  implementing  a  program 
of  rehabilitation  services  under  chapter 
31; 

(2)  The  staff  is  responsible  for  insuring 
satisfactory  conduct  and  cooperation  on 
the  veteran's  part;  and 

(3)  The  VA  staff  shall  take  required 
action  when  the  veteran's  conduct  and 
cooperation  are  not  satisfactory.  (See 

§  21.364)  (38  U.S.C.  1511)  (April  1. 1981) 

(b)  VA  responsibility.  The  VA  shall 
make  a  reasonable  effort  to  inform  the 
veteran  and  assure  his  or  her 
understanding  of: 

(1)  The  services  and  assistance  which 
may  be  provided  under  chapter  31  to 
help  the  veteran  maintain  satisfactory 
cooperation  and  conduct  and  to  cope 
with  problems  directly  related  to  the 
rehabilitation  process,  especially 
counseling  services; 

(2)  Other  services  which  VR&C  staff 
can  assist  the  veteran  in  securing 
through  non-VA  programs;  and 

(3)  The  specific  responsibilities  of  th^ 
veteran  in  the  process  of  developing  and 
implementing  a  program  of 
rehabilitation  services,  especially  the 
specific  responsibiUty  for  satisfactory 
conduct  and  cooperation.  (38  U.S.C. 
1511)  (April  1, 1981) 

(c)  Veteran's  responsibility.  A  veteran 
requesting  or  being  provided  services 
under  chapter  31  must: 


(1)  Cooperate  with  VA  staff  in 
carrying  out  the  intitial  evaluation  and 
developing  a  rehabilitation  plan; 

(2)  Arrange  a  schedule  which  allows 
him  or  her  to  devote  the  time  needed  to 
attain  the  goals  of  the  rehabilitation 
plan: 

(3)  Seek  the  assistance  of  VA  staff  as 
necessary  to  resolve  problems  which 
affect  attainment  of  the  goals  of  the 
rehabilitation  plan; 

(4)  Conform  to  procedures  estabUshed 
by  the  VA  governing  pursuit  of  a 
rehabilitation  plan  including: 

(i)  Enrollment  and  reenrollment  in  a 
course; 

(ii)  Changing  the  rate  at  which  a 
course  is  pursued; 

(iii)  Requesting  a  leave  of  absence: 

(iv)  Requesting  medical  care  and 
treatment; 

(v)  Securing  supplies;  and 

(vi)  Other  procedures. 

(5)  Conform  to  the  rules  and 
regulations  of  the  training  or 
rehabilitation  facility  at  which  services 
are  being  provided.  (38  U.S.C.  1511) 
(April  1, 1981) 

(d)  Responsibility  for  determining 
satisfactory  conduct  and  cooperation. 
VR&C  staff  with  case  management 
responsibility  in  the  veteran's  case  will: 

(1)  Monitor  the  veteran's  conduct  and 
cooperation  as  necessary  to  assure 
consistency  with  provisions  of 
paragraph  (c)  of  this  section. 

(2)  Provide  assistance  which  may  be 
authorized  under  chapter  31,  or  for 
which  arrangements  may  be  made  under 
other  programs  to  enable  the  veteran  to 
maintain  satisfactory  conduct  and 
cooperation.  (38  U.S.C.  1511)  (April  1. 
1981) 

19.  Section  21.364  is  added  as  follows: 

§21.364    Unsatisfactory  conduct  and 
cooperation. 

(a)  General.  If  the  VA  determines  that 
a  veteran  has  failed  to  maintain 
satisfactory  conduct  or  cooperation,  the 
VA  may,  after  determining  that  all 
reasonable  counseling  efforts  have  been 
made  and  are  found  not  reasonably 
likely  to  be  effective,  discontinue 
services  and  assistance  to  the  veteran 
unless  the  case  manager  determines  that ' 
mitigating  circumstances  exist.  In  any 
case  in  which  such  services  and 
assistance  have  been  discontinued,  the 
VA  may  reinstitute  such  services  and 
assistance  only  if  the  counseling 
psychologist  determines  that: 

(1)  The  unsatisfactory  conduct  or 
cooperation  of  such  veteran  will  not  be 
likely  to  recur  and 

(2)  The  rehabilitation  program  which 
the  veteran  proposes  to  pursue  (whether 
the  same  or  revised)  is  suitable  to  such 


veteran's  abilities,  aptitudes,  and 
interests.  (38  U.S.C.  1511)  (April  1, 1981) 

(b)  Unsatisfactory  conduct  or 
cooperation  exists.  When  the  case 
manager  determines  that  the  veteran's 
conduct  and/or  cooperation  are  not  in 
conformity  %vith  provisions  of  {  21.362(c) 
the  case,  manager  %vilL 

(1)  Discuss  the  situation  with  the 
veteran; 

(2)  Arrange  for  services,  particularly 
counseling  services,  which  may  assist  in 
resolving  the  problems  which  led  to  the 
veteran's  unsatisfactory  conduct  or 
cooperation; 

(3)  Interrupt  the  program  to  allow  for 
more  intense  efforts  if  the  unsatisfactory 
conduct  and  cooperation  persist  If  a 
reasonable  effort  to  remedy  the  situation 
is  unsuccessful  during  the  period  in 
which  the  program  is  interrupted,  the 
veteran's  case  will  be  discontinued  and 
assigned  to  "discontinued"  status  unless 
mitigating  circumstances  are  found. 
When  mitigating  circumstances  exist  the 
case  may  be  continued  in  "interrupted" 
status  until  VA  staff  determine  the 
veteran  may  be  reentered  into  the  same 
or  a  different  program  because  the 
veteran's  conduct  and  cooperation  will 
be  satisfactory,  or  if  a  plan  has  been 
developered  to  enable  the  veteran  to 
reenter  and  try  to  maintain  satisfactory 
conduct  and  cooperation.  Mitigating 
circumstances  include: 

(i)  The  effects  of  the  veteran's  service 
and  nonservice-connected  condition; 

(ii)  Family  or  financial  problems 
which  have  led  the  veteran  to 
unsatisfactory  conduct  or  cooperation: 
or 

(iii)  Other  drcimistances  beyond  the 
veteran's  control.  (38  U.S.C.  1511)  (April 
1. 1981) 

20.  The  following  new  centerheading 
and  S  21.370  are  added  as  follows: 

Inter  and  Intra  Regional  Travel  of 
Veterans 

§21.370    Intraregionai  travel  at 
Oovemment  expense. 

(a)  Introduction.  The  VA  may 
authorize  transportation  expenses  for 
intraregionai  travel  to  a  veteran  in  a 
rehabilitation  program  or  a  program  of 
employment  services  for  the  purposes 
presented  in  paragraph  (b),  of  this 
section.  When  approved  for  purposes 
stated  in  paragraph  (b).  authorization  of 
travel  is  limited  to  the  veteran's 
transportation,  and  does  not  include 
transportation  for  the  veteran's 
dependents,  or  for  moving  personal 
effects.  (38  U.S.C.  111,  1504{a)(13))  (April 
1.1981) 

(b)  Necessary  condition  for 
intraregionai  travel  at  government 
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expense.  The  VA  may  antfaorize  a 
veteran  to  travel  at  govennoent  expense 
within  the  re^onal  teiritory  of  the  VA 
Reld  station  of  jurisdiction  when: 

(1]  The  VA  detennines  that  the  travel 
is  necessary  in  the  discharge  of  the 
government's  obligation  to  the  veteran; 
£tnd 

(2)  The  veteran  is  instructed  to  travel 
for  any  of  the  following  reasons: 

(i)  To  report  to  the  chosen  school  or 
training  fecility  for  the  purpose  of 
starting  training; 

(ii)  To  report  to  a  prospective 
employer-trainer  for  an  interview  prior 
to  induction  into  training  when  there  is 
definite  assurance  in  advance  of 
approving  the  travel  that,  upon 
interview,  the  employer  will  start  the 
veteran  in  training,  if  the  employer  finds 
the  veteran  acceptable,  or 

(iii)  To  report  to  the  chosen  school  for 
a  personal  interview  prior  to  induction 
into  training  when: 

(A)  The  school  requires  the  interview 
as  a  condition  of  admission, 

(B)  There  is  assiu-ance  before  the 
travel  is  approved  that  the  veteran's 
records  (school,  counseling,  etc.)  show 
he  or  she  meets  all  basic  requirements 
for  entrance  under  {  21.282;  and 

(C)  The  veteran  submits  to  the  school 
a  transcript  of  his  or  her  high  school 
credits  and  a  transcript  from  any  school 
he  or  she  attended  following  high 
school. 

(iv)  To  report  to  a  rehabilitation 
facility  or  sheltered  workshop: 

(iv)  To  return  to  his  or  her  home  from 
the  training  or  rehabilitation  facility 
when: 

(A)  Services  are  not  available  for  a 
period  (including  summer  vacation 
periods),  of  30  days  or  more,  and 

(B)  Travel  fi-om  his  or  her  home  to  the 
training  or  rehabilitation  facility  was  at 
government  expense; 

(vi)  To  return  to  the  training  or 
rehabiUtation  facility  from  his  or  her 
home  when: 

(A)  The  purpose  of  the  travel  is  to 
continue  the  rehabilitation  program,  and 

(B)  Travel  from  the  training  or 
rehabilitation  facility  to  the  veteran's 
home  was  at  government  expense; 

(vii)  To  return  to  the  point  from  which 
he  or  she  was  transported  at 
government  expense,  upon  being  placed 
in  "discontinued"  or  "interrupted"  status 
for  any  reason  except  abandonment  of 
training  by  the  veteran  without  good 
reason; 

(viii)  To  report  to  a  place  of 
prearranged  satisfactory  employment 
upon  completion  of  vocational 
rehabilitation  for  the  purpose  of 
beginning  work; 

(ix)  To  return  to  his  or  her  home  form 
the  place  of  training  followiog 


rehabilitation  to  the  point  of 
employability  when  suitable 
employment  is  not  available; 

(x)  To  return  from  the  place  of  training 
to  the  veteran's  prior  location  when  the 
VA  could  have  approved  travel  to  the 
place  of  training  at  government  expense, 
but  did  not  issue  the  necessary  travel 
authorization;  and 

(xi)  To  report  to  a  place  to  take  a 
scheduled  examination  required  to 
practice  the  trade  or  profession  for 
which  the  veteran  has  been  trained.  This 
travel  shall  be  limited  to  points  within 
the  state  in  which  the  veteran  has 
pursued  his  or  her  training  or,  if  the 
veteran  returned  to  the  state  from  which 
he  or  she  was  sent  to  pursue  training,  he 
or  she  may  be  sent  at  government 
expense  to  a  place  within  that  state  to 
take  the  examination.  If  there  is  more 
than  one  place  within  the  state  at  which 
the  veteran  may  take  the  examination, 
travel  shall  be  limited  to  the  nearest 
place.  (38  U.S.C.  11)  (April  1, 1981) 

(c)  Approval  of  intraregional  transfer. 
Intraregional  travel  must  be  approved 
by  the  case  manager.  (38  U.S.C  ■ 
1504(a)(13))  (April  1. 1981) 

21.  Section  21.372  is  added  as  follows: 

§21.372    Intorregtonal  transfer  at 
govmrnentexpen— . 

(a)  Introduction.  A  veteran  may  need 
to  transfer  from  the  jurisdiction  of  one 
VA  field  station  to  another  in  order  to 
accomplish  rehabilitation.  The  section 
states  the  conditions  which  will  permit 
the  transfer  to  be  made  at  government 
expens.  Authorization  of  travel  is 
limited  to  the  veteran's  transportation, 
and  does  not  include  transportation  for 
the  veteran's  dependents  or  for  moving 
personal  effects.  (38  U.S.C.  Ill, 
1504(a)(13))(April  1. 1981) 

(b)  Conditions  which  permit 
interregional  transfers  at  government 
expense.  A  veteran  may  be  provided 
travel  at  government  expense  when  it 
has  been  determined  that  such  travel  is 
necessary  to  accomplish  rehabilitation. 
The  VA  will  authorize  an  interregional 
transfer  at  government  expense  only  to 
allow  the  veteran: 

(1)  To  enter  training  in  the  nearest 
satisfactory  facility  if: 

(i)  The  nearest  satisfactory  facility  is 
within  the  jurisdiction  of  another  VA 
field  station;  or 

(ii)  There  are  no  satisfactory  facilities 
within  the  jurisdiction  of  the  field 
station  in  which  the  veteran  resides. 

(2)  To  enter  training  in  the  state  in 
which  the  veteran  has  long-standing 
family  and  social  ties,  and  in  which  he 
or  she  plans  to  live  following 
-rehabilitation; 

(3)  To  report  to  an  employer-trainer 
when  all  necessary  steps  have  been 


taken  to  establish  an  on-job  training 
program; 

(4)  To  report  to  a  rehabilitation 
facility  or  workshop; 

(5)  To  return  to  his  or  her  home  from 
the  place  of  training  when: 

(i)  Training  is  not  available  for  a 
period  (including  summer  vacation 
periods),  of  30  days  or  more,  and 

(ii)  Travel  from  his  or  her  home  to  the 
place  of  training  or  rehabilitation 
services  was  at  government  expense; 

(6)  To  return  to  the  place  of  training  or 
rehabilitation  services  from  his  or  her 
home  when: 

(i)  The  purpose  of  the  travel  is  to 
continue  fraining  or  rehabilitation 
services;  and 

(ii)  Travel  from  the  place  of  training  or 
rehabilitation  services  to  the  veteran's 
home  was  at  government  expense; 

(7)  To  return  to  the  point  from  which 
he  or  she  was  transferred  at  government 
expense,  upon  being  assigned  to 
"discontinued"  or  "interrupted"  status, 
for  any  reason  except  abandonment  of 
training  by  the  veteran  without  good 
reason; 

(8)  To  report  to  a  place  of  prearranged 
satisfactory  employment  or  for  a 
prearranged  employment  interview 
following  completion  of  his  or  her 
program  of  vacational  rehabilitation 
»vhen: 

(i)  There  is  no  satisfactory  opportunity 
for  employment  in  the  veteran's 
occupation  within  the  jurisdiction  of  the 
field  station  which  has  jurisdiction  over 
his  or  her  residence,  and 

(ii)  The  veteran  has  a  serious 
employment  handicap. 

(9)  To  return  to  his  or  her  home  from 
which  he  or  she  was  transferred  at 
government  expense  to  pursue  training 
when,  upon  completion  of  his  or  her 
course,  satisfactory  employment  is  not 
available; 

(10)  To  return  to  the  location  from 
which  he  or  she  traveled  without 
authorization  because  the  VA  did  not 
issue  the  necessary  travel  authorization 
on  a  timely  basis.  (38  U.S.C.  Ill)  (April 
1,1981) 

(c)  Approval  of  interregional  transfer. 
Interregional  travel  must  be  approved 
by  the  case  manager.  (38  U.S.C. 
1504(a)(13))  (April  1,1981) 

22.  Section  21.374  is  added  as  follows: 

121.374    Authorization  for  traval  of 
attendants. 

(a)  Travel  for  attendants.  The  services 
of  an  attendant  to  accompany  a  veteran 
while  traveling  for  rehabilitation 
purposes  may  be  provided  when  such 
services  are  necessitated  by  the  severity 
of  the  veteran's  disability.  Attendants 
may  only  be  used  to  enable  a  veteran 
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top  attend  appointmmts  for  initial 
evaluation,  counseling,  or  intraregioaal 
or  interregional  travel  at  government 
expense  under  9  21.370  and  i  21.372.  (38 
U.S.C  111)  (April  1. 1981} 

(b)  Attendants  not  employed  by  the 
federal  govemmenL  (1)  The  VA  may 
authorize  persons  not  in  regular  civUian 
employment  of  the  federal  government 
to  act  as  attendants.  Payment  of  travel 
expenses  for  attendants  will  be 
authorized  on  the  same  basis  as  for  the 
vetCTan  the  attendant  is  accompanying. 
1  De  VAi 

(i)  Will  furnish  the  attendant  with 
common-carrier  transportation,  meal 
and  lodging  expenses;  or 

(ii)  Will  grant  the  attendant  a  mileage 
allowance  in  heu  of  furnishing  the 
assistance  cited  in  paragraph  (b)(l)(i)  of 
this  section. 

(2)  The  VA  will  not  pay  the  attendant 
a  fee  if  he  or  she  is  a  relative  of  the 
veteran.  A  relative,  for  this  purpose,  is  a 
person  who  by  blood  or  marriage  is  the 
veteran's 
(i)  Spouse, 
(ii)  Parent, 
(iii)  Child, 
(iv)  Brothe^, 
(v)  Sister. 
(vi)  Uncle, 
(vii)  Aunt, 
(viii)  Niece  br 
(ix)  Nephew.  (38  U^.C  111)  (April  1. 
1981) 

(c)  A  ttendant  employed  by  the  federal 
government.  (1)  The  VA  may  authorize  a 
person  in  the  regular  civiHan 
employment  of  the  federal  government 
to  act  as  an  attendant.  When  assigned 
the  attendant: 

(i)  Will  be  entitled  to  transportation 
and  expenses,  or 

(ii)  May  be  allowed  per  diem  in  frface 
of  subsistence  in  accordance  with  the 
provisions  of  the  Federal  Travel 
Regulations. 

(2)  The  VA  will  pay  no  fee  to  civilian 
employees  of  the  federal  government 
who  act  as  attendants.  (38  U.S.C  111) 
(April  1. 1981) 

23.  Section  21.376  is  added  as  foUows: 
§21.376    Travel  expflnses  for  biRM 


When  the  VA  asks  a  disabled  veteran 
to  report  to  a  designated  place  for  an 
initial  evaluation,  reevahiation  w 
counseling  (including  personal  or 
vocational  adjustment  counseling),  the 
veteran  will  travel  to  and  from  the  place 
of  evaluation  and  coonaelmg  at 
government  expense.  When  a  vetraan. 
because  of  a  severe  disability,  requires 
the  services  of  an  attendant  while 
traveling,  the  VA  will  authorize  payment 
of  travel  expenses  for  the  attendant 


under  the  provisions  of  S  21.374.  (38 
U.S.C.  111)  (April  1. 1981) 

24.  A  new  centerheading  and  9  21.410 
are  added  as  follows: 

Additional  Administrative  Consideratiaa 

921.410    Delegation  of  autttortty. 

Authority  is  delegated  to  the  Chief 
Benefits  Director,  and  to  superviswy  or 
non-supervisory  personnel  within  the 
jurisdiction  of  the  Vocational 
Rehabilitation  and  Counseling  Service 
designated  by  the  Chief  Benefits 
Director,  to  make  findings  and  decisions 
under  38  U.S.a  chapter  31  and  the 
applicable  regulations,  precedents  and 
instructions,  as  to  rehabilitation  services 
for  disabled  veterans.  (38  U.S.C.  212(a)) 
(October  1, 1980) 

Cross-Reference:  See  i  21.4001  Delegation 
of  Autiumty. 

25.  Section  21.412  is  added  as  follows: 


§21.412    RneMyof 

(a)  Field  station  of  original 
jurisdiction.  The  decision  of  VA  field 
station  in  a  given  veteran's  case: 

(1)  Will  be  final  and  binding  upon  aO 
field  stations  of  the  VA  as  to 
conclusions  based  on  evidence  on  file  at 
that  time;  and 

(2)  Will  not  be  subject  to  revision  on 
the  same  factual  basis  except  by  duly 
constituted  appellate  authorities  or 
except  as  provided  99  21.410  and  21.414. 
(See  99  19.153. 19.154.  and  19.155.  (38 
U.S.C.  212(a).  4003)  (October  1. 1980) 

(b)  Adjudicative  determinations. 
Current  determinations  of  line  of  duty, 
character  of  discharge,  relationship,  and 
other  pertinent  elements  affecting 
eligibility  for  training  and  rehabilitation 
services  or  payment  of  subsistence 
allowance  under  diapter  31.  made  by  an 
adjudicative  activity  by  application  of 
the  same  criteria  and  based  <m  the  same 
facts,  are  binding  upon  all  other 
adjudicative  activities  in  the  absence  of 
clear  and  unmistakable  error.  (38  U.S.C. 
212(a))  (October  1.1980) 

26.  Section  21.414  is  added  as  follows: 
§21.414    Revision  of  dedston. 

The  revision  of  a  decision  on  which 
an  action  is  based  is  subject  to  the 
following  regulations: 

(a)  Clear  and  unmistakable  error. 
9  3.10S(a): 

(b)  Difference  of  opinion.  9  3.1(S{b); 

(c)  Character  of  discharge,  9  3.105(c); 
(d).  Severance  (rf  service-connectiaa. 

9  3.105(d); 

(e)  Redaction  to  less  than 
compensable  evahiatitm.  }  3.106(e).  (See 


99  Zl^tt.  21.32Z  and  21.324)  (38  U.S.C 
3012)  (October  1, 1980) 


ENVIRONMENTAL  PnOTECnOM 
AGENCY 

40  CFR  Part  271 
[SW-»-«7«.  2433-51 


Components  A  and  B;  PuMc  Heering 


AQENCV:  Environmental  Protectioa 
Agency,  Region  in. 

ACTION:  Notice  of  poblic  hearing  and 
public  comment  period. 


;  Today  EPA  is  announcing  the 
availability  for  pubhc  review  of  the 
West  Virginia  AppHcation  for  Phaae  I 
and  0.  Components  A  A  B,  Interim 
Authorization,  inviting  pabBc  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application.  This  is  in 
accordance  with  agency  regulations  to 
protect  bnman  health  and  the 
environment  from  impfTq)er 
management  of  hazardous  waste, 
including  the  provisions  for 
authorizatitm  of  State  programs  to 
operate  in  heu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
audiorization. 

DATEfc  Hie  public  hearing  on  West 
Virginia's  Application  is  «riip4falff^j  for 
Tuesday,  October  18, 1983  at  7-.30  pjB. 
The  State  of  West  Virginia  will 
participate  in  the  public  hearing  hdd  by 
EPA  on  their  application.  Written 
conunents  on  the  West  Virginia  Interim 
Authorization  application  must  be 
received  by  the  close  of  business  on 
October  25, 1983. 

ADONcaaES:  Copies  of  the  West  Virginia 
Hiase  I  and  II,  Cotnptments  A  ai^  b, 
Interim  Audiorization  appfa'cation  are 
availaMe  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying: 

West  Virginia  Department  of  Nataral 
,    Resources.  Diviision  of  Water 

Resources.  1201  Greenbrier  Street 

Charleston.  West  Virginia  25311,  (304) 

348-7861  (contact:  daodia  De) 

Giodice) 
U.S.  EPA  Headquarters  Library 

(FMZllA).  401 M  Street  SW.. 

Washington.  DC  20W0,  (202)  3>2-S8e6 
U.S.  EPA,  Region  m.  Library.  2nd  floor. 

6di  and  Wabrat  Streets.  Muladelpfaia. 
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PA  19106.  (215)  597-0580  (contact: 

Diane  McCreary) 

Written  comments  should  be  sent  to 
Renee  Gruber.  State  Programs  Section 
(3AW31).  U.S.  EPA.  Region  II,  6th  and 
Walnut  Streets.  Philadelphia.  PA  191906 
(215)  597-2809. 

The  public  hearing  will  be  held  in  the 
Division  of  Water  Resources' 
Conference  Room  located  at  1201 
Greenbrier  Street,  Charieston,  WV.  on 
Tuesday,  October  18. 1983  at  7:30  p.m. 
FfM  FURTHER  INFORMATION  CONTACT: 

Renee  Gruber.  State  Programs  Section 
(3AW31).  U.S.  EPA,  Region  III.  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106, 
(215)  597-2809. 

SUPPtEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  Stale 
hazardous  waste  management  programs 
to  operate  in  Heu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  In  which  qualiHed 
state  programs  can  be  granted  interim 
authorization. 

The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  Phase  I  of  the  Federal 
program,  published  in  the  May  19, 1980 
Federal  Register  (45  FR  33063),  includes 
regulations  pertaining  to  the 
identiflcation  and  listing  of  hazardous 
wastes;  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization.  Phase 
II  of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
Component  A,  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802), 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Rejgister  January  23, 1981  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 


Register  July  26. 1982  (47  FR  32274). 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills.  These 
Component  C  standards  for  permitting 
surface  impoundments  and  waste  piles 
superseded  the  Component  A  standards 
for  permitting  storage  and  treatment  in 
surface  impoundments  and  waste  piles 
published  on  January  12, 1981.  The  State 
of  West  Virginia  is  applying  for  Phase  I 
and  II,  Components  A  and  B,  Interim 
Authorization  which  would  enable  them 
to  regulate  generators,  transporters  and 
"interim  status"  hazardous  waste 
management  facilities  and  permit 
storage  and  treatment  in  containers  and 
tanks  and  to  permit  hazardous  waste 
incinerators  in  lieu  of  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B,  as  amended,  by  48  FR 
14248.  As  noted  in  the  May  19, 1980 
Federal  Register,  copies  of  complete 
state  submittals  for  Phase  I  and  II 
interim  authorization  are  to  be  made 
available  for  public  inspection  and 
comment.  In  addition,  if  significant 
public  interest  exists,  a  public  hearing  is 
to  be  held  on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator. 

(PR  Doc.  B3-2S188  Filed  9-14-B3:  8:45  am) 
nUJNa  CODE  S5<»-S0-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

41  CFR  Parts  »-1, 9-7,  and  9-50 

Procurement  and  Assistance 
Management  Directorate  Foreign 
Ownership,  Control,  or  influence  of 
DOE  Contractors 

agency:  Department  of  Energy. 
ACTION:  Extension  of  comment  period  on 
the  notice  of  proposed  rulemaking, 
Foreign  ownership,  control,  or  influence 
of  DOE  contractors. 

summary:  The  conunent  period  for  the 
notice  of  proposed  rulemaking  on 
Foreign  Ownership,  Control,  or 
Influence  of  DOE  Contractors,  an 
addition  to  the  DOE  procurement 
regulations  at  41  CFR  Parts  9-1, 9-7  and 


9-50,  is  extended  to  September  30, 1983, 
from  the  original  due  date  of  September 
12. 1983.  as  published  in  the  Federal 
Register  on  July  28, 1983  (48  FR  34400). 
This  extension  is  in  response  to  requests 
of  interested  parties  and  the  Business 
Advisory  Council  on  Federal  Reports. 
DATES:  Written  comments  must  be 
submitted  by  September  30, 1983. 

ADDRESSES:  Send  conmients  to  Laura 
Bick  at  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Bick,  Procurement  Policy  Branch, 
MA-421.1.  Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  (202)  252- 
8188. 

Issued  in  Washingtoa  D.C.  September  9. 
1983. 

BertoD  ].  Roth, 

Deputy  Director.  Procurement  and  Assistance 
Management  Directorate. 

|FR  Doc.  B3-2S0M  Filed  9-14-83: 6:45  am| 
BHUNG  CODE  64SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  441 

Medicaid  Program;  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT)  Program 

Correction  " 

In  FR  Doc.  83-22477  beginning  on  page 
38011  of  the  issue  of  Monday,  August  22, 
1983,  make  the  following  correction:  On 
page  38015,  third  column,  fifth  line,  "16" 
should  read  "18". 

BtLUNQ  CODE  1S0$-01-M 

Office  of  Child  Support  Enforcement 

45  CFrf  Parts  302  and  304 

Child  Support  Enforcement  Program; 
Cost  of  Services  for  Non-AFDC 
Families;  Reduction  of  Expenditures 
by  Fees  and  Other  Income  Generated 
Under  the  IV-D  Program 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
amend  OCSE  regulation  at  45  CFR  Parts 
302  and  304  to  implement  section 
171(a)(3)  of  Pub.  L  97-248,  the  Tax 
Equity  and  Fiscal  Responsibihty  Act  of 
1982,  and  section  2333(c)  of  Pub.  L  97- 
35,  the  Omnibus  Budget  Reconciliation 
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Act  of  1981.  They  revise  45  CFR  302.33  to 
raise  the  maximum  application  fee  that 
may  be  charged  to  non-AFDC 
individuals  requesting  child  support 
enforcement  (IC-D)  services.  "Aey 
permit  States  to  recover  actual  or 
standardized  costs  which  exceed  the 
application  fee  either  from  the 
individual  who  owes  a  support 
obligation  to  a  non-AFDC  family 
receiving  IV-D  services,  or  from  the 
non-AFDC  individual  receiving  the 
services.  In  the  latter  case,  costs  may  be 
recovered  directly  from  the  individual  or 
by  deducting  costs  from  the  support 
collected.  If  costs  are  recovered  from  the 
non-AFDC  individual  receiving  IV-D 
services,  the  IV-D  agency  must  have  in 
effect  a  procedure  for  informing  all 
persons  authorized  within  the  State  to 
estabUsh  anT^bligation  for  support  that 
costs  will  be  recovered  from  Sie  non- 
AFDC  individual.  In  addition,  the  State 
must  notify  either  the  non-AFDC 
individual  or  the  absent  parent,  as 
appropriate,  that  costs  will  be 
recovered.  If  an  appUcant  for  non-AFDC 
services  assigns  support  rights  to  the 
State,  the  PJ-D  agency  must  inform  the 
applicant  that  the  assignment  may  have 
the  effect  of  making  the  support  debt 
dischargeable  in  bankruptcy. 

These  proposed  regulations  also 
require  States  to  reduce  the  total 
expenditures  they  report  for  a  quarter 
by  the  total  amountof  any  fees  collected 
and  any  other  income  (e.g..  interest 
earned  on  collections  prior  to 
distribution)  generated  by  services 
provided  both  in  AFDC  and  non-AFDC 
cases  imder  the  title  IV-D  State  plan. 
DATES:  Consideration  %vill  be  given  to 
written  comments  received  by 
November  14, 1983. 

AOORESS:  Address  comments  to:  Deputy 
Director,  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services,  10th  Floor,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  Attn.:  Policy  Branch.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  dupUcate.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday,  8:30 
a.m.  to  5:00  p.m.,  in  Room  1010  of  the 
Department's  offices  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Fitzgerald,  Policy  Branch. 
OCSE.  (301)  443-5350. 
SUPPtXMENTARY  INFORMATION: 

Statutory  Requirements 

Pub.  L  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Section  2333 
of  Pub.  L.  97-35  amended  title  IV-D  of 
the  Social  Security  Act  (the  Act) 
regarding  the  cost  of  services  for  non- 


AFDC  families  and  the  reduction  of 
expenditures  by  fees  and  other  income 
generated  under  the  IV-D  program. 
Section  454{6)(B)  of  the  Act  was 
amended  to  prohibit  States  from 
charging  an  application  fee  when  the 
non-ATOC  family  only  requests  that  the 
IV-D  agency  collect  support  on  its 
behalf.  A  new  section  454(19)  was 
added  to  require  States  to  impose  a  fee 
on  an  individual  who  owed  a  support 
obligation  to  a  non-AFDC  family  on 
whose  behalf  the  State  was  providing 
IV-D  services  in  an  amount  equal  to  ten 
percent  of  the  amount  so  owed,  and  to 
prohibit  States  fit>m  using  any  amount 
collected  to  safety  the  fee  owed,  except 
when  an  amount  collected  exceeded  the 
total  arrearage.  The  provision  at  section 
454(6)(C)  of  the  Act.  which  has 
authorized  States  to  deduct  any  costs 
which  exceed  the  application  fee  from 
any  child  support  collected  on  behalf  of 
a  non-AFDC  family,  was  replaced  by  a 
provision  permitting  only  the  State 
which  made  a  collection  on  behalf  of  a 
non-AFDC  family  to  retain  the  fee 
imposed  against  the  individual  who 
owed  support 

Section  455(a)  of  the  Act  was 
amended  to  require  the  Secretary,  in 
determining  the  total  amount  expended 
by  a  State  during  a  quarter,  to  exclude 
the  total  amount  of  any  fees  collected  or 
other  income  resulting  from  services 
provided  both  in  AFDC  and  non-AFDC 
cases  under  the  title  VJ-D  State  plan. 

Section  2336(a)  of  Pub.  L  97-35 
provided  that  the  amendments 
contained  in  section  2333  had  an 
effective  date  of  October  1. 1981. 
However,  section  2336(b)  authorized  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  postpone  the  effective  date  of 
these  amendments  if  a  State  IV-D 
agency  demonstrated  to  the  satisfaction 
of  the  Secretary  of  HHS  that  State  law 
prohibited  it  from  implementing  the 
amendments  on  October  1, 1981.  If  the 
Secretary  allowed  a  postponement, 
these  amendments  would  be  effective  in 
a  State  no  later  than  the  beginning  of  the 
first  month  after  the  close  of  the  first 
regular,  special,  budget,  or  other  session 
of  the  State's  legislature  ending  on  or 
after  October  1. 1981. 

Pub.  L.  97-248,  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 
Section  171  of  Pub.  L  97-248  also 
amends  title  IV-D  of  the  Act  regarding 
the  cost  of  services  for  non-AFDC 
families.  Section  171(a)(2)  of  Pub.  L  97- 
248  repeals  the  provision  in  section 
454(6)(B)  of  the  Act,  added  by  section 
2333  of  Pub.  L  97-35,  which  prohibited 
States  from  charging  an  application  fee 
when  the  non-AFDC  family  only 
requests  that  the  IV-D  agency  collect 
support  on  its  behalf.  States  may  now 


charge  an  application  fee  for  any  IV-D 
services  provided.  Section  171(b)(1)  of 
Pub.  L  97-248  repeals  section  454(19)  of 
the  Act  added  by  section  2333  of  Pub.  L 
97-35,  which  had  required  States  to 
impose  a  ten  percent  fee  on  absent 
parents  to  cover  costs  in  excess  of  the 
application  fee  for  providing  services  to 
non-AFDC  famiUes.  Section  171(a)(3) 
amends  section  454(6)(C)  of  the  Act  to 
permit  States  providing  fV-D  services  to 
non-AFDC  individuals  who  request 
them  to  recover  costs  incurred  in  excess 
of  the  application  fee  either  from  the 
absent  parent  who  owes  a  support 
obligation  or  from  the  non-AFDC 
individual  who  is  receiving  the  IV-D 
services.  If  costs  are  recovered  from  the 
non-AFDC  individual  receiving  the  IV-O 
services,  the  IV-D  agency  must  have  in 
effect  a  procediu*  for  informing  all 
persons  authorized  within  the  State  to 
establish  obligations  that  it  will  recover 
costs  from  the  non-AFDC  individual. 

The  amendments  made  by  section  171 
of  Pub.  L  97-248  are  effective  August  13. 
1981.  the  date  that  Pub.  L  97-35  was 
enacted,  except  as  provided  in  section 
176.  Section  176  of  Pub.  L  97-248 
authorizes  a  delay  in  the  effective  date 
of  section  171  if  the  Secretary  of  HHS 
determines  that  State  legislation  is 
required  before  a  State  can  comply  with 
the  changes  made  by  section  171.  If  the 
Secretary  approves  such  a  delay,  the 
amendments  will  be  effective  in  the 
State  at  the  end  of  the  first  session  of 
the  State  legislature  which  begins  after 
October  1, 1982,  or  which  began  prior  to 
October  1, 1962  and  remained  in  session 
for  at  least  25  calendar  days  after  that 
date.  The  term  "session"  is  defined  to 
mean  a  regular,  special,  budget  or  other 
session  of  a  State  legislature.  If  State 
legislation  is  required  before  a  State  can 
comply  with  the  changes  made  by 
section  171,  the  State  should  request  a 
delay  in  the  implementation  date  by 
contacting  the  appropriate  OCSE 
Regional  Representative. 

New  Regulatory  ProviaioDs  at  45  CFR 
302.33 

OCSE  proposes  to  revise  45  CFR 
302.33  to  implement  the  amendments 
made  by  sections  171(a)(3)  of  Pub.  L  97- 
248  and  to  make  other  clarifying  changes 
to  the  regulation.  With  regard  to  the 
latter,  we  proposed  to  revise  S  302.33(a) 
to  clarify  indicate  the  services  which  are 
available  under  that  section  and  the 
individuals  who  are  eligible  to  receive 
such  services.  Other  changes  to  §  302.33 
are  discussed  below. 

Definitions 

In  the  proposed  S  302.33(b)  we  have 
defined  the  term  "applicant's  income"  as 
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the  dkpoMble  income  available  for  the 
applioant's  ue  under  State  law.  The 
State  anat  nonaider  appUcut's  income 
when  detenainiiig  the  nan-AFDC 
application  fee  aooording  to  the  fee 
schedule  that  States  may  ose  onder 
S  3QL33(bX2)  (iedes«aated  in  this 
proposal  as  f  3Qr33(cXZ)).  We  believe 
that  the  [siyustJ  definition  wiD  dariiy 
existing  pra^am  policy  with  respect  to 
appbcation  fee  schedules. 

Application  Fee  for  Non-AFDC  Families 

CuRcntly,  45  CFR  3a2.33(b)  permits 
States  to  chai^ge  an  application  fee  for 
any  IV-D  services  provided  to  noo- 
AFDC  individuals  who  request  them.  No 
change  in  this  provision  is  required  to  be 
consistent  %inth  tlie  amendment  made  by 
section  171(a)(2)  of  Pub.  L  97-24& 

Current  S  302!33(b)(l}.  published  in 
1975,  allows  States  to  cha/ge  a  flat 
dollar  amount,  not  to  exceed  $20,  as  the 
application  fee.  OCSE  believes  that,  due 
to  inflation  and  the  need  to  partially 
offset  increasing  State  and  Federal 
expenditures  in  providing  services  to 
non-AFDC  families,  the  maximum 
amount  of  the  flat  fee  should  be  raised. 
Therefore,  in  line  witti  computations 
made  using  the  actual  or  proiected 
Consumer  Price  Index  for  the  years  1975 
through  1984,  the  proposed  §  302J3(c)(l) 
sped^es  a  maximum  fee  of  $40.  We  feel 
that  this  change  will  not  place  an  undue 
burden  on  non-AFDC  individuals  who 
apply  for  IV-D  services  because  they 
will  receive  services  from  the  IV-D 
agency  which  may  not  be  available  to 
them  from  any  other  source  at  a 
comparable  cost. 

Current  S  302.33(bK21  permits  States 
which  do  not  elect  to  charge  a  flat  fee  to 
use  a  fee  schedule  in  determining  the 
amount  of  the  application  fee.  This 
provision  has  been  retained  and 
redesignated  as  $  302.33(c)(2). 

Recovery  of  Costs  in  Non-AFDC  Cases 

To  implement  the  new  section 
454(6}(C)  of  the  Act  added  by  section 
171(aK3)  of  Pub.  L  97-248,  the  proposed 
regulation  at  S  302.33(d)(1)  permits  the 
rV-D  agency  to  elect  in  its  State  plan  to 
recover,  on  a  statewide  basis,  costs 
incurred  in  excess  of  any  application  fee 
either  (1)  From  the  individual  who  owes 
a  support  obligation  to  a  non-AFDC 
family  on  wbtMe  behalf  the  IV-D  agency 
is  providing  support  enforcement 
servioes;  or  (2)  from  the  non-AFDC 
individual  on  whose  behalf  the  IV-D 
agency  is  providing  support  enforcement 
services,  either  diiecdy  or  by  reducing 
the  amount  of  the  support  collection 
made  on  the  family's  behalf.  The  State 
may  recover  costs  in  excess  of  the 
application  fee  from  the  non-AFDC 
individual  who  is  reoaving  IV-0 


services  only  if  the  State  has  in  effect  a 
procedure  for  informing  all  persons 
authorised  within  the  State  to  establish 
a  support  obligation  that  the  State  will 
recover  costs  from  that  individual 
States  have  the  flexibility  and  discretion 
to  establish  their  own  procedures  for 
informing  persons  authorized  to  make 
such  orders.  States  also  have  the 
flexibility,  in  recovering  costs  from  the 
non-AFDC  individual  on  whose  behalf 
rV-D  services  are  being  provided,  to 
deduct  costs  incurred  in  excess  of  any 
application  fee  fr<ora  the  support 
collected  on  behalf  of  the  individual  or 
direcdy  from  the  individual  This  would 
allow  a  State  to  recover  costs  from  the 
support  collected  for  as  long  as 
collections  are  made  by  the  State,  and 
then  to  attempt  to  recover  any 
remaining  unreimbursed  oosU  directly 
from  the  individual. 

OCSE  has  consistently  interpreted  the 
current  45  CFR  302.33(c)  as  requiring 
States  that  elect  in  their  State  plans  to 
recover  costs  to  recover  on  a  case  by 
case  basis  actual  costs  which  exceed 
the  application  fee  in  non-AFDC  cases. 
However,  many  States  have  indicated 
that  the  calculation  of  actual  costs  on  a 
case  by  case  basis  is  time  consuming 
and  costly,  "nierefbre,  in  response  to 
States'  concerns  and  to  encourage 
States  to  recover  costs  in  order  to 
improve  the  cost-effectiveness  of  the 
program,  we  are  proposing  to  change 
existing  policy  to  permit  the  FV-D 
agency  on  a  case  by  case  basis  to 
recover  either  actual  or  standardized 
costs  incurred  in  excess  of  the 
application  fee.  We  believe  that  section  ' 
454(6)(C)  permits  us  to  allow  States  to 
recover  standardized  costo  in 
accordance  with  the  proposed  45  CFR 
302.33{d]  (1)  and  (2). 

If  a  State  chooses  to  recover 
standardized  costs,  it  must  comply  witii 
the  requirement  in  \  302.33(d)(2)  that  a 
State  develop  a  written  methodology  to 
determine  standardized  costs  which  are 
as  close  to  actual  costs  as  is  possible.  In 
either  case,  we  encourage  States  to 
strive  to  minimize  costs  so  as  not  to 
discourage  the  application  for  services 
by  those  most  in  need  of  them. 

The  following  examples  illustrate  a 
methodology  a  State  could  use  (o 
determine  standard  costs.  Suppose  a 
State  has  developed  average  costs  per 
service  figures  of:  (1)  Location  $40;  (2) 
establishment  of  paternity  $80;  (30) 
establishment  of  the  support  obligation 
$70;  (4)  enforcement  $50;  and  (5) 
collection  tea  The  State  charges  a  IV-D 
application  fee  of  $4a  If  the  State 
establishes  patonity,  establishes  the 
support  obligation  and  collects  snpp(»1 
in  case  X  the  State  may  recover  $180 
($80  -♦-  $70  -(-  $50  -  $40  application  fee). 


If  the  State  at  some  later  date  takes 
enforcment  action  in  case  X,  the  State 
may  recover  an  additional  $50.  In 
another  example,  if  the  State  only 
collects  support  in  case  Y.  the  State  may 
only  charge  $10  ($50  -  $40  apptication 
fee). 

We  want  to  encourage  States  to 
recover  costs  in  excess  of  the 
application  fee  in  non-AFDC  cases  to 
help  reduce  expenditures  in  this  area 
while  continuing  to  provide  services  that 
may  not  be  available  from  any  other 
source  at  a  comparable  cost  By 
allowing  flexibility  to  States  to  collect 
standardized  costs,  we  hope  to  simplify 
the  process  of  recovering  costs  and 
increase  the  likelihood  that  States  will 
choose  to  recover  costs.  If  a  State  elects 
to  recover  costs  of  providing  IV-D 
services  in  non-AFDC  cases.  Federal 
funding  remains  available  for  those 
costs  which  are  not  recovered  by  the 
State. 

We  are  proposing  in  S  302.33(d)(3)  to 
prohibit  the  FV-D  agency  from  treating 
any  amount  collected  from  an  absent 
parent  as  recovered  costs  except 
amounU  which  exceed  the  total  amount 
of  current  support  owed  by  the  absent 
parent.  We  believe  that  any  amounts 
collected  from  an  absent  parent  should 
first  be  considered  as  payment  toward 
the  current  support  obligation  since  one 
of  the  objectives  of  the  IV-D  program  is 
to  help  families  to  remain  self-sufficient 
Current  OCSE  policy  requires  child 
support  collections  received  for  non- 
AFDC  cases  established  under  45  CFR 
302.33  to  be  considered  first  as  payment 
on  the  current  support  obligation. 
Support  collected  up  to  the  amount  of 
the  current  obligation  must  be  passed  on 
to  the  family. 

If,  under  the  proposed 
S  302.33(d)(l)(ii),  the  State  elects  to 
recover  costs  from  the  individual 
receiving  IV-D  services,  the  proposed 
S  302.33(d)(4)  then  permite  the  FV-D 
agency  to  attempt  to  recover  those  costs 
from  the  absent  parent  and  to  pay  any 
amounts  recovered  to  the  individual 
who  is  receiving  IV-D  services.  This 
would  allow  State  that  elect  to  recover 
costs  from  the  individual  receiving  FV-D 
services  to  lessen  the  impact  of  cost 
recovery  on  that  individual.  Cost 
recovered  from  the  absent  parent  in  this 
situation  may  not  be  considered  child 
support  payments. 

The  ciurent  regulations  at  §302.33(c) 
require  a  IV-D  agency  that  elects  to 
recover  costs  from  support  collections  to 
notify  eadi  non-AFDC  individual  fbr 
whom  IV-D  services  are  being  provided 
of  that  feet.  We  propose  at  %  30Z.33(d)(5) 
to  require  the  IV-D  agency  that  elects  to 
recover  costs  to  notify,  as  appropriate, 
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either  the  non-AFDC  individual  who  has 
filed  an  application  for  IV-D  services  or 
the  individual  who  owes  a  support 
obligation  to  a  non-AFDC  family  which 
is  receiving  IV-D  services  that  costs  will 
be  recovered.  Under  this  requirement,  if 
a  responding  State  in  an  interstate  case 
elects  in  its  State  plan  to  recover  costs 
from  the  custodial  parent  under 
§  302.33(d)(l){ii).  it  may  meet  the 
requirement  in  the  proposed 
§302.33(d)(41  by  notifying  all  other 
States  that  it  will  recover  costs  from  the 
individual  receiving  IV-D  services. 
These  changes  are  necessary  to  ensure 
that  each  individual  affected  by  a 
State's  decision  to  recover  costs  is 
notified  prior  to  the  recovery  of  any 
costs  in  both  intrastate  and  interstate 
cases.         i  I 

Assignment  of  Support  Rights  in  Non- 
AFDC  Cases 

The  proposed  S  302.33(e)(1)  contains 
the  content  of  the  current  §  302.33(d) 
which  allows  the  IV-D  agency  to  take 
an  assignment  of  support  rights  from  a 
non-AFDC  individual  who  applies  for 
IV-D  services.  Such  an  assignment  does 
not  constitute  an  assignment  under  45 
CFR  232.11  and  may  not  be  a  condition 
of  eligibility  for  receiving  IV-D  services. 
We  are  proposing  a  new  §  302.33(e)(2) 
which  requires  the  IV-D  agency  to 
inform  any  individual  making  an 
assignment  in  a  non-AFDC  case  that  the 
assignment  may  have  the  effect  of 
making  the  support  debt  dischargeable 
in  bankruptcy. 

Section  523(a)(5)(A)  of  Title  11.  United 
States  Code  permits  the  discharge  in 
bankruptcy  of  assigned  child  support 
obligations,  except  those  obligations 
assigned  to  the  State  under  section 
402{a)(26)  of  the  Act.  The  exception  was 
added  by  section  2334  of  Pub.  L.  97-35 
which  amended  section  456  of  the  Act 
and  section  523  of  Title  11  to  exclude 
assignment  of  support  rights  made  as  a 
condition  of  eligibility  for  AFDC. 
However,  since  voluntary  assignments 
made  in  non-AFCD.  However,  since 
voluntary  assignments  made  in  non- 
AFDC  cases  are  not  exempt  under 
section  523  of  Title  11.  we  believe  that 
IV-D  agencies  should  inform  non-AFDC 
individuals  applying  for  IV-D  sevices 
that  any  assignment  of  support  rights  to 
the  Slate  may  result  in  a  support  debt 
being  discharged  if  the  debtor  declares 
bankruptcy.  1 1 

New  Regulatory  Provisions  at  45  CFR 
304.50 

Current  OCSE  regulations  at  45  CFR 
304  23(e)  provide  that  Federal  funding  is 
not  available  for  expenditures  which  are 
reimbursed  by  fees  collected  under  the 
title  IV-D  State  plan.  This  restriction 


applies  to  all  fees  collected  by  States  in 
AFDC  and  non-AFDC  cases  (including 
those  collected  under  State  law)  in 
relation  to  IV-D  activities.  In  addition. 
45  CFR  302.51(e)(2)  requires  States, 
which  are  authorized  by  former  AFDC 
recipients  to  continue  to  collect  current 
support  payments  from  absent  parents, 
to  pay  all  such  amounts  collected  to 
families  after  deducting  any  costs 
incurred  in  making  the  collection  from 
the  amount  of  any  recovery  made.  The 
new  section  454(6)(C)  of  the  Act  also 
permits  recovery  of  costs  from  the 
absent  parent  or  from  the  non-AFDC 
individual  receiving  IV-D  services  for 
costs  incurred  in  excess  of  the 
applicable  fee.  The  amended  section 
455(a)  of  the  Act  requires  the  Secretary, 
in  determining  the  total  amount 
expended  by  a  State  during  a  quarter,  to 
exclude  any  fees  collected  or  other 
income  resulting  from  services  provided 
in  AFDC  and  non-AFDC  cases  under  the 
title  IV-D  State  plan. 

Therefore,  States  must  reduce  their 
expenditures  by:  (1)  The  total  non-AFDC 
application  fees  collected  under  the 
proposed  45  CFR  302.33(c):  (2)  the  total 
fees  collected  for  non-AFDC  Federal 
Parent  Locator  Service  locate-only 
requests  under  45  CFR  303.70(e)(2)  (see 
46  FR  54554,  November  3. 1981);  (3)  any 
fees  collected  under  State  law;  (4)  any 
costs  recovered  from  collections  such  as 
those  recovered  under  45  CFR 
302.51(e)(2)  and  section  454(6)(C)  of  this 
Act;  and  (5)  other  income  resulting  from 
services  provided  in  AFDC  and  non- 
AFDC  cases  under  the  tide  IV-D  State 
plan,  in  accordance  with  section  455(a) 
of  the  Act.  OCSE  issued  an  Action 
Transmittal  (OCSE-AT-81-3)  on 
September  3, 1982  on  the  reduction  of 
expenditures  by  fees  and  other  income. 

To  implement  in  regulations  the 
amendment  made  to  section  455(a)  of 
the  Act  by  section  2333(c)  of  Pub.  L.  97- 
35  and  section  171(b)(2)  of  Pub.  L  97- 
248,  we  are  proposing  to  add  a  new  45 
CFR  304.50,  Treatment  of  Program 
Income,  to  OCSE  regulations.  The 
proposed  regulation  requires  States  to 
exclude  from  their  IV-D  expenditure 
claims  an  amount  equal  to  the  total  of 
any  fees  which  are  collected  in  relation 
to  providing  IV-D  services  and  any 
income  (e.g.,  interest  earned  on 
collections  prior  to  distribution)  which  is 
generated  as  a  result  of  IV-D  activities. 
This  applies  to  fees  or  income  in  both 
AFDC  and  non-AFDC  cases. 

The  proposed  §  304.50(a)  requires  the 
IV-D  agency  to  exclude  from  its 
quarterly  expenditure  claims  an  amount 
equal  to  all  fees  which  are  collected 
under  the  IV-D  State  plan.  Under  this 
requirement,  States  must  reduce  their 


expenditiires  by  the  total  application 
fees  collected  under  the  proposed 
i  302.33(c).  the  total  fees  collected  for 
non-AFDC  Federal  Parent  Locator 
Service  locate-only  request  prescribed 
in  §  303.70(e)(2).  and  any  fees  collected 
under  State  law  before  requesting 
Federal  funding  for  their  expenditures. 
The  proposed  S  304.50(b)  requires  the 
IV-D  agency  to  exclude  from  its 
quarterly  expenditure  claims  an  amount 
equal  to  all  income  resulting  from 
services  provided  under  the  IV-B  State 
plan.  This  applies  to  income  related  to 
both  AFDC  and  non-AFDC  cases.  The 
term  "income"  includes,  but  is  not 
limited  to.  any  costs  recovered  bom 
non-AFDC  individuals  receiving  IV-O 
services  or  absent  parents  under  the 
proposed  S  302.33(d)(1),  the  costs 
deducted  from  current  support 
collections  under  {  302.Sl(e)(2),  and  any 
interest  income  earned  by  a  State  on 
collections  made  under  the  IV-D  State 
plan. 

Paperwork  Reductioa  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-^511). 
the  revision  to  the  IV-D  State  plan 
requirement  in  S  302.33  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  existing  OMB  No. 
0960-0253. 

List  of  Subjects  in  45  CFR  Parts  302  and 
304 

Child  welfare.  Grant  programs — social 
programs. 

PART  302-(AIIENOEO] 

1.  45  CFR  302.33  is  revised  to  read  as 
follows: 

§302.33    Individuals  not  otiMrwtM  atgibla 
tar  patanWty  and  ctiM  support  I 


(a)  Availability  of  services.  The  State 
plan  must  provide  that  the  support 
collection  or  paternity  determination 
services  established  under  the  plan  shall 
be  made  available  to  any  individual  not 
receiving  assistance  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  who  files  an 
application  for  the  services  with  the  IV- 
D  agency. 

(b)  Definitions.  For  purposes  of  this 
section: 

Applicant's  income  means  the 
disposable  income  available  for  the 
applicant's  use  under  State  law. 

(c)  Application  fee.  The  State  may 
elect  in  its  State  plan  to  charge  an 
appUcation  fee  to  individuals  who  apply 
for  services  under  this  section. 

(1)  The  fee  may  be  a  flat  dollar 
amount  not  to  exceed  $40;  or 
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(2)  A  fee  sdiedBle  may  be  used  to 
determine  the  fee  to  be  chaiged  eadi 
appbcant  TIk  fee  schedale  will  be 
based  an  tlie  applicant's  inoome  and 
will  be  rieaigned  so  as  not  to  discourage 
the  applicatkn  far  services  by  those 
most  in  need  of  tbem. 

(d)  Rmxrmy  of  costs.  (1)  The  State 
may  efect  in  its  State  plan  to  recover 
any  costs  incaned  in  excess  of  the 
applicatiao  fee  in  providing  services 
under  tUs  sectioa.  A  State  which  elects 
to  recovo-  costs  in  excess  of  tlie 
apphcatian  fee  shall  collect  on  a  case  by 
case  basis  either  excess  actual  or 
standardized  costs: 

(i)  F^oarthe  individual  who  owes  a 
support  obtigation  to  a  non-AFDC  family 
on  whose  bdialf  the  IV-D  agency  is 
providing  services  under  this  sectioa  or 

(ii)  From  the  individual  wrho  has  filed 
an  application  for  IV-D  serviceds  under 
this  sectioa,  either  direcdy  or  from  the 
support  collected  on  behalf  of  the 
indiviidual,  but  only  if  the  State  has  in 
effect  a  procedure  for  informing  all 
individuals  authorized  within  ^e  State 
to  establiafa  an  obligation  for  support 
that  the  State  will  recover  costs  from  the 
individual  receiving  IV-D  services  ontfer 
this  section. 

(2)  A  State  that  recovers  standardized 
costs  under  parapaph  (dKl)  of  this 
section  shall  develop  a  written 
methodology  to  determine  standardized 
costs  which  are  as  close  to  actual  costs 
as  is  possible. 

(3)  The  IV-D  agency  shall  not  treat 
any  amount  collected  from  the 
individual  as  a  recovery  of  costs  under 
paragraph  {d)(lXi)  of  this  section  except 
amounts  which  exceed  the  current 
support  owed  by  the  individual  under 
the  obligation. 

(4)  If  a  State  elects  to  recover  costs 
under  paragraph  (dMlMii)  of  this  section, 
the  rV-D  agency  may  attempt  to  recover 
from  the  individual  who  owes  a  support 
obligation  any  costs  paid  by  the 
individual  who  is  receiving  IV-D 
services  and  pay  all  amounts  recovered 
to  the  individual  who  is  receiving  IV-D 
services. 

(5)  If  a  State  elects  to  recover  costs 
under  this  section,  the  IV-D  agency 
must,  consistent  with  the  option 
selected,  notify  either  the  individual 
who  has  filed  an  application  for  IV-D 
services  or  the  individual  who  owes  a 
support  obligation  that  such  recovery 
will  be  made. 

(e)  Assignment.  (1)  The  IV-D  agency 
may  take  an  assignment  of  support 
rights  from  an  individual  who  applies 
for  services  under  this  section.  However, 
an  assignment  by  an  individual  imder 
this  section  does  not  constitute  an 
assignment  under  |  Z3Z.11  of  this  tide 


and  may  not  be  a  condition  of  eligibility 
for  services  under  this  section. 

(2]  In  any  case  where  the  applicant  for 
rV-0  services  under  diis  sectioa  makes 
tm  assignm«it  of  stq>port  rights,  the  IV- 
D  agency  shall  first  inform  die 
individual  that  such  assignment  may 
have  the  effect  of  making  the  support 
debt  dischargeable  in  bankruptcy. 

2. 45  CFR  Part  304  is  amended  by 
adding  a  new  S  304.50  to  read  as  follows: 


§304.S0    TrsaMnsntoli 

The  IV-D  agency  must  exclude  from 
its  quarterly  expenditure  claims  an 
amoimt  equal  to: 

(a)  All  fees  which  are  collected  during 
the  quarter  under  d»e  title  IV-D  State 
plan;  and 

(b)  All  income  earned  during  the 
quarter  resulting  from  services  provided 
under  the  IV-D  State  plan. 

Note.— ^The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  inee4  any  of  the  criteria  set  forft  in 
Section  1  of  tlie  Execative  Order.  The 
Secretary  certifies  that  because  these 
regulations  apply  to  States  and  will  not  have 
significant  economic  impact  on  a  substantia] 
number  of  small  entities,  tliey  do  not  require 
a  regulatory  flexibility  analysis  as  provided 
in  Pub.  L  96-354.  the  Regulatory  Flexibility 
Act  of  198a 

(Sec.  1102.  StJcial  Security  Act  (42  U.S.C 
1302)  and  sees.  454(B1  and  455(a].  Social 
Security  Act  (42  U.S.C.  B54(6)  and  B55(a)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679.  Child  Support 
Enforcement  Program) 

Dated:  November  1. 1982. 
fohn  A.  Svahn. 

Director,  Office  of  Child  Support 
Enforcemeat 

Approved  August  25. 19S3. 
Margaret  M.  HMklar. 
Secretary. 

IFR  I>ac.  a»-tSl7t  FOmI  9-M-ai:  »:U  «■) 
BtLLHW  CODE  41S»-11-a 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  7 
[CGD  81-0S«1 

BouiMtery  Unas 

aoency:  Coast  Guard.  DOT. 
ACTION:  Supplemental  notice  of 


proposed  rulemaking. 


summary:  The  Seagoing  Barge  Act  was 
revised  in  1990  to  define  a  seagoing 
barge  as  one  that  proceeds  outside  the 
Boundary  Lines.  Tlie  Coast  Guard 
published  proposed  rules  in  the  7  June 


1962  Federal  Re^ster  (47  FR  »W04)  Aat 
sought  to  establish  Knes  for  the 
Seagoing  Barge  Act  and  more  clearly 
define  the  existing  Boundary  Lines.  In 
view  of  the  substantial  changes  made  to 
the  7  June  1982  proposed  rule  as  a  result 
of  comments  receive*!,  the  Coast  Guard 
is  publishing  these  changes  as  a 
supplemental  notice  of  proposed 
rulemaking  to  allow  for  fiiihter  comment 
prior  to  publication  of  a  final  rule. 

DATES:  Public  hearings  will  be  held  on 
October  18. 1983  and  October  26. 1963. 
All  hearings  will  begin  at  10:00  ajn.  and 
end  at  4:00  pjn.  Comments  must  be 
received  on  or  before  December  14. 
1983. 

ADDllESSCS:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44). 
U.S.  Coast  Guard.  Washington.  D.C. 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  between  the  hours  of  9K)0  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
at  the  Marine  Safety  Council  (G-CMC/ 
44),  Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20993.  Public  hearings 
will  be  held  at  the  following  locations: 

(1)  26  October  1983:  Boston  Marine 
Society,  National  Historic  Park  Bldg. 
No.  32.  Charlestown  Navy  Yartl. 
Boston.  MA  02129 

(2)  18  October  1983:  Ramada  Inn 
Downtown.  1732  Canal  St..  New 
Orleans,  LA 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Patrick  A.  Turlo, 
(202)  426-1464. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  number  (CGD  81- 
058),  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  All  comments 
received  before  expiration  of  the 
comment  period  wiC  be  considered 
before  final  action  is  taken  on  this 
proposed.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  supplemental  rules  may 
be  changed  in  light  of  oonunents 
received.  Due  to  the  nimiber  and  natnre 
of  comments  received  regarding  the 
Boundary  Lines  in  New  England  and  the 
Gulf  of  Mexico,  public  hearings  will  be 
held  on  the  dates  and  at  the  locations 
listed  above.  Additional  public  hearings 
are  not  planned  but  may  be  held  if 
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written  requests  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentation  will  aid  the  rulemaking 
process. 

DrafBng  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Patrick  A.  Turlo.  Project 
Manager,  OfSce  of  Merchant  Marine 
Safety,  and  Lieutenant  Mark  Hanlon. 
Project  Attorney,  Office  of  Chief 
Counsel.        ,  | 

Discusskn 

As  amended,  the  Act  of  February  19, 
1895  (33  U.S.C.  151.  The  Boundary  Line 
Statute]  authorizes  the  Secretary  of 
Transportation  to  designate  and  de&ne 
the  lines  dividing  the  high  seas  from 
rivers,  harbors  atnd  inland  waters.  These 
hnes.  promulgated  in  46  CFR  Part  7. 
were  initially  utilized  to  determine  the 
application  of  international  and  inland 
navigational  rules  of  the  road.  Today, 
six  statutes  utilize  the  Boundary  Lines  to 
establish  applicability.  These  statutes 
deal  with  vessel  inspection,  equipment 
and  manning  standards.  They  are  briefly 
described  as  follows: 

(1)  The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  1201  et 
seq.)  requires  the  carriage  of 
radiotelephones  on  board  certain 
vessels  inside  the  Boundary  Lines.  (The 
requirement  is  further  conditioned  upon 
the  vessels  being  upon  the  navigable 
waters  of  the  United  States.) 

(2)  The  Officers  Competency 
Certificates  Convention,  Geneva.  1936. 
(54  Stat.  1683}  is  in  force  and  the  United 
States  is  party  thereto.  Article  1  extends 
the  Convention  to  all  vessels  registered 
in  a  nation  party  to  the  Convention  and 
engaged  in  maritime  navigation.  The 
domestic  legislation  on  the  topic.  46 
U.S.C.  224a,  limits  the  aRjUcation  of  the 
Convention,  for  the  United  States,  to 
vessels  navigating  on  the  high  seas 
pursuant  to  the  understanding  filed  by 
the  United  States  at  the  time  of 
ratification  ('That  the  United  States 
Government  understands  and  construes 
the  words  'maritime  navigation" 
appearing  in  this  convention  to  mean 
navigation  on  the  high  seas  only,")  and 
then  defines  the  high  seas  with 
reference  to  the  Boundary  Lines. 

(3)  The  Coastwise  Loadline  Act  (46 
U.S.C.  88)  applies  to  merchant  vessels 
150  gross  tons  and  over  engaged  in 
coastwise  voyages  by  sea,  passing 
outside  the  Boundary  Lines. 

(4)  46  U.S.C.  367,  relating  to  inspection 
of  seagoing  vessels  of  300  gross  tons  and 
over  propelled  by  internal  combustion 
engines,  defines  seagoing  with  reference 
to  the  Boundary  Lines. 


(5)  46  U.S.C.  404  seU  forth  the 
requirements  for  the  "inspection  and 
manning  of  small  vessels."  Exemptions 
are  granted  in  the  statute  to  certain 
vessels  under  150  ffon  tons  that 
operate  inside  titt  Boundary  Lines 
within  the  waters  of  southeastern 
Alaska  and  the  State  of  Washington. 

(6)  The  final  statute.  33  US.C.  152. 
applies  to  the  length  of  towing  hawsers 
between  towing  vessels  and  barges 
when  operating  inside  the  Boundary 
Lines. 

On  18  August  I960.  Pub.  L  96-324  was 
signed  into  law.  This  brought  the 
number  of  statutes  that  utilize  Boundary 
Lines  for  appUcability  to  seven.  The  Act 
amended  the  Seagoing  Barge  Act,  46 
U.S.C.  395,  by  defining  a  seagoing  barge 
as  one  that  "proceeds  outside  the  line 
dividing  the  inland  waters  from  the  high 
seas,  as  defined  in  Section  2  [of  the  Act) 
(33  U5.C  151)."  Previously,  the  Coast 
Guard  interpreted  "seagoing"  as 
describing  a  vessel  that  {MtKxeded 
beyond  the  headlands. 

Under  the  Act.  Boundary  Lines  may 
not  be  located  more  than  twelve  miles 
seaward  of  the  baseline  from  which  the 
territorial  sea  is  measured  and  the  lines 
may  differ  in  position  for  the  purposes  of 
different  statutes.  The  establishmoit 
and  placement  of  the  lines  in  the 
proposed  regulations  relate  solely  to 
safety  and  do  not  concern  themselves 
%vith  the  issue  of  State  or  Federal 
sovereignty  or  jurisdiction  in  the  areas 
involved. 

Discussion  of  Coannenfes  and  Proposed 
Changes 

Forty-seven  comment  letters  were 
received  as  a  result  of  the  7  June  1982 
notice  of  proposed  rulemaking.  The 
proposed  rules  in  this  supplemental 
notice  have  been  changed  based  on  an 
evaluation  of  those  comments. 
Specifically,  lines  in  New  England,  the 
Key  West,  Florida  area,  and  the  Gulf  of 
Mexcio  have  been  revised. 

1.  Nine  commenters  were  opposed  to 
the  proposed  Boundary  Lines  in  the  New 
England  area  oa  the  grounds  that 
"harbor  bfuges"  in  the  marine 
construction  industry  would  come  under 
the  Seagoing  Barge  Act  Such  barges 
were  described  as  opera^ng  within 
harbors  and  rivers. 

Present  regulations  and  policy  call  for 
inspection  of  barges  of  100  gross  tons 
and  over  once  they  proceed  past  the 
headlands.  This  policy  is  being 
maintained  in  the  proirased  rules  for  the 
New  England  area.  Seagoing  barges 
under  100  gross  tons  are  not  required  to 
be  inspected  under  the  Seagoing  Barge 
Act  (46  U.S.C.  395).  Those  harbor  barges 
of  100 gross  tons  and  over  that  work 
within  harbors  and  rivers  (inside  the 


Boundary  Lines  established  for  the 
Seagomg  Barge  Act)  ore  also  not 
required  to  be  inflected  mider  46  USXL 
305.  Only  those  barges  of  100  gross  tons 
and  over  that  proceed  beyond  the 
Boundary  Lines  are  required  to  be 
inspected  and  certificated  under  46 
U.S.C.  305.  As  diacassed  in  the  foUowii^ 
paragraph,  those  inland  barges  that 
make  occasional  voyages  outside  the 
Boundary  Lines  for  "change  aS 
employment"  have  been  accommodated. 

2.  Two  commenters  requested  that  the 
matter  of  "change  of  employment" 
certificates  of  inspection  be  addressed 
in  the  preamble.  Those  inland  barges 
that  work  on  rivers  and  harbors  are  not 
required  to  be  inq>ected  under  46  U.S.C 
395.  However,  sadi  bai<ges  of  100  groes 
tons  and  over  that  proceed  on  the  high 
seas  enroote  to  a  project  or  job  in 
another  inland  area  must  be  certificated 
for  that  voyage. 

Title  46,  Code  of  Federal  Regulations, 
i  91.01-10(c)  provides  for  the  issuance 
of  certificates  of  inspection  for  "change 
of  empbyment "  voyage*.  The  barges 
issued  such  certificates  are  not  required 
to  undergo  plan  approval  prior  to 
issuance  of  a  certificate  of  inspectioo 
(COI).  The  Coast  Guard  Officer  in 
Charge,  Marine  faispectian  (OCMI)  ranst, 
however,  be  satisfied  that  the  vessel  is 
safe  for  the  intended  vosrage.  The 
regulation  regarding  "change  of 
empk>yment''  certificates  and  the 
policies  relating  thereto  will  not  be 
changed  as  a  result  of  this  Boundary 
Line  rulemaking. 

3.  Two  commenters  recoaunended 
that  the  proposed  Boundary  Line  for 
application  of  the  Seagoing  Barge  Act  be 
changed  to  allow  uninspected  bareges  to 
operate  (a)  from  Maine  to  Rhode  Island 
and  (b)  from  Bostcm  to  New  York.  One 
of  the  commenters  indicated  diat  such 
traffic  with  uninspected  barges  has  beoi 
allowed  in  the  past 

Applicability  of  the  Seagoing  Barge 
Act  haa  been  determined  by  whetbo-  or 
not  a  barge  proceeded  past  the 
headlands.  Those  barges  mpltjng 
voyages  along  the  entire  New  Pjigland 
coast  or  from  Boston  to  New  York  have 
been  subieot  to  inq>ectiaa  and 
oertificaticHi  under  46  U.S.C  395.  Those 
inland  barges  making  "change  of 
employment"  voyages  were  required  to 
be  certificated  but  could  receive  limited 
certificates  of  inspection  for  a  single 
voyage  outside  the  headlands.  Those 
barges  that  routinely  (^>erated  outside 
the  headlands  must  be  issued  a  regular 
COL 

Due  to  the  harsh  climate  and  rough 
waters  along  the  New  En^and  coast  the 
Coast  Guard  believes  that,  in  the 
interest  of  safety,  inland  barges  should 
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not  be  permitted  to  routinely  operate 
along  the  entire  New  England  coast. 
Therefore,  a  separate  line  for  the 
Seagoing  Barge  Act  was  proposed  in  the 
area  from  Main  to  Cape  Cod.  No 
changes  to  the  7  June  1982  proposal  have 
been  made  in  the  area  from  Main  to 
Cape  Cod  based  on  the  comments 
received. 

One  commenter  noted  that  the 
Boundary  Line  for  the  Seagoing  Barge 
Act  in  the  area  from  Cape  Code  to  Block 
Island  in  the  7  June  1982  proposal 
extended  seaward  from  past  practices. 
Historically,  in  this  area,  only  portions 
of  Block  Island  Sound.  Vineyard  Sound 
and  Nantucket  Sound  could  be 
navigated  by  uninspected  barges.  The 
proposal  would  have  included  all  of 
Vineyard  Sound  and  Nantucket  Sound 
and  would  have  drawn  the  Boundary 
Line  from  Gay  Head  to  Block  Island 
Light  to  Montauk  Light. 

For  the  reasons  stated  above,  the 
Coast  Guard  does  not  intend  to 
establish  a  line  for  seagoing  barges  in 
the  New  England-New  York  area  which 
would  allow  uninspected  barges  to 
proceed  beyond  historically  established 
boundaries.  Therefore  S  7.5(b)(6).  (7)  and 
(8)  have  been  added  in  this 
supplemental  notice  of  proposed 
ndemaking  to  delineate  lines  for  the 
Seagoing  Barge  Act  in  Buzzards  Bay. 
Narrangansett  Bay,  Block  Island  Sound. 
Vineyard  Sound  and  Nantucket  Sound. 

4.  Four  commenters  recommended 
that  Hawk  Channel  between  Key  West 
and  Miami.  Florida  remain  inside  the 
Boundary  Lines.  This  would  allow 
inspected  tank  barges  to  proceed  to  Key 
West  from  Miami  without  loadlines.  as 
is  the  case  now. 

The  proposed  lines  in  §  7.100  of  this 
supplemental  notice  for  the  Key  West 
area  have  been  relocated  to  their  prior 
position  thereby  allowing  tank  barges 
without  loadlines  to  continue  operating 
to  Key  West  within  the  Boundary  Lines. 
These  barges  have  historically  operated 
in  Hawk  Channel  with  a  satisfactory 
safety  and  pollution  record. 

5.  Four  commenters  requested  that  the 
Boundary  Line  at  St.  Marks,  Florida  be 
moved  out  to  allow  tank  barge  traffic  to 
operate  between  St.  Marks,  and 
Carrabelle  inside  the  Boundary  Line. 
This  change  would  allow  such  tank 
barges  to  safely  operate  on  limited 
voyages  without  loadlines  thereby 
greatly  reducing  transportation  costs. 

In  view  of  the  limited  route  and  area 
of  operation  of  the  tank  barges 
concerned,  S  7.130  of  this  supplemental 
notice  contains  a  proposed  change  that 
would  allow  such  barges  without 
loadlines  to  operate  between  Carrabelle 
and  St.  Marks, 


6.  One  commenter  was  opposed  to  the 
Boundary  Lines  along  the  west  coast  of 
Florida.  The  reasoning  was  that  tank 
barges  operating  between  St.  Marks  and 
Tampa  would  no  longer  be  able  to 
operate  inside  the  sea  buoys  with 
"limited  loadlines." 

The  NPRM  and  $  7.120  of  this 
supplemental  notice  propose  a  line  for 
the  Tampa  area  that  is  nearly  identical 
to  the  line  published  in  46  CFR  Part  7. 
The  line  proceeds  from  shore  to  two  sea 
buoys  and  then  back  in  to  shore.  It  is  not 
possible  under  the  past,  present,  or 
proposed  rule  to  proceed  to  or  from  sea 
at  Tampa  without  crossing  the  Boundary 
Line.  Vessels  entering  or  departing 
Tampa  therefore  are  subject  to  46  U.S.C. 
88,  the  Coastwise  Loadline  Act,  since 
they  must  proceed  on  the  high  seas  (i.e., 
beyond  the  Boundary  Line).  The  vessels 
must  therefore  be  issued  loadline 
certificates  under  the  present  Boundary 
Lines  and  under  this  supplemental 
notice.  Whether  a  particidar  vessel  is 
issued  a  standard  loadline  certificate  or 
a  "limited  loadline"  certificate  is  a 
matter  to  be  decided  utilizing  the 
loadline  regulations  and  published 
Coast  Guard  policy.  Such  a  decision 
does  not  depend  on  the  location  of  the 
Boundary  Lines. 

7.  One  commenter  recommended 
extending  the  Boundary  Line  at  Perdido 
Pass,  Florida  to  accommodate  dredging 
operations  to  the  sea  buoy.  Since  the 
recommended  change  would  have  no 
foreseeable  effect  on  safety,  the 
proposed  line  for  Perdido  Pass  in 

§  7.139(g)  of  this  supplemental  notice 
has  been  extended  to  the  sea  buoy. 

8.  Numerous  comments  were  received 
concerning  the  location  of  the  proposed 
lines  in  the  Gulf  of  Mexico.  Ten 
comments  recommended  a  12-mile 
Boundary  Line  for  all  purposes.  Eleven 
others  supported  a  12-mile  line  for 
vessels  m  support  of  the  offshore  oil 
industry.  There  were  4  comments  which 
recommended  that  just  drilling  barges 
be  authorized  to  drill  out  to  12  miles  if  in 
less  than  30  feet  of  water  without 
undergoing  Coast  Guard  inspection  and 
certification.  Other  comments  addressed 
specific  problems  such  as  proposed  coal 
lightering  off  the  Mississippi  River 
passes,  dredgin^perations  and  safety 
in  the  Gulf  Intra-Coastal  Waterway. 

Operations  in  the  Gulf  of  Mexico 
present  a  unique  situation  because  of 
the  historical  positioning  of  the 
Boundary  Line  well  offshore  of  Texas 
and  Louisiana.  Such  placement  of  the 
line  in  the  Gulf  of  Mexico  is  warranted 
from  a  safety  viewpoint  because  of  the 
warm  climate,  shallow-water  depths, 
warm  water  temperatures,  and  high 
volume  of  offshore  rigs  and  vessel  traffic 
that  could  serve  as  rescue  platforms. 


The  Coast  Guard  recognizes  that  both 
barges  and  self-propelled  vessels, 
including  those  operating  in  support  of 
the  offshore  industry,  have  operated 
safely  for  years  in  waters  that  are  many 
miles  offshore  in  the  Gulf  of  Mexico. 
The  Coast  Guard  has  continually 
stated  that  it  is  not  our  intention  to  use 
Boimdary  Line  regulations  in  a  manner 
that  would  result  in  additional  vessels 
being  unnecessarily  brought  under 
inspection  and  certification.  The 
proposed  Boundary  Lines  in  S9  7.140 
through  7.160  of  this  supplemental  notice 
for  the  Gulf  of  Mexico  have  therefore 
been  moved  to  where  they  historically 
have  been  located  or  up  to  the  maximum 
of  12  miles  authorized  by  the  Act.  This 
represents  a  major  change  from  the 
proposed  rule  of  7  June  1982.  Because 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  is  limited  to  the 
navigable  waters  of  the  U.S..  the  line  is 
set  at  3  miles  for  this  statute. 

Moving  the  lines  out  to  12  miles  in 
areas  where  they  have  traditionally 
been  in  closer  to  shore  was  a  matter  that 
was  taken  into  consideration.  However, 
such  a  change  could  conceivably  have 
an  adverse  effect  on  safety  by  opening 
such  areas  to  vessels  that  have  not 
historically  operated  in  those  offshore 
waters.  Such  changes  could,  however, 
be  reconsidered  in  the  future  following 
an  analysis  of  barge  activity  in  the  Gulf 
of  Mexico  where  lines  are  now  being 
proposed  up  to  12  miles  offshore  for  the 
Seagoing  Barge  Act. 

The  Boundary  Lines  establish  the 
applicability  of  the  Seagoing  Barge  Act 
(and  6  other  statutes).  Barges  of  100 
gross  tons  and  over  that  remain  inside 
the  Boundary  Lines  are  not  subject  to 
inspection  under  authority  of  the 
Seagoing  Barge  Act.  Drilling  units  may, 
however,  be  subject  to  varying  degrees 
of  inspection  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
as  amended,  or  other  applicable 
statutes.  The  fact  that  a  shallow-water 
or  posted  drilling  barge  remains  inside 
the  Boundary  Line  does  not  exempt  it 
from  OCSLA  requirements  and  other 
applicable  statutes. 

The  Boundary  Lines  proposed  in  this 
supplemental  notice  should 
acconunodate  the  concerns  expressed 
by  the  commenters,  to  the  extent 
permitted  by  the  governing  statutes. 
9.  One  commenter  recommended 
extending  the  Boundary  Line  in  the 
Galveston  area  to  include  the  proposed 
precautionary  area  delineated  in  the  17 
June  1982  Federal  Register  (CGD  81- 
080).  The  commenter  stated  that  moving 
the  line  out  would  be  a  move  toward 
establishing  control  over  the  approaches 
to  the  Galveston-Houston  pilot  station. 
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The  Boundary  Lines,  which  have  no 
direct  relationship  to  the  precautionary 
area  in  question,  are  not  intended  to 
establish  "control"  over  certain  waters 
along  the  coast.  The  Boundary  Lines 
instead  establish  the  applicability  of  the 
seven  marine  safety  statutes  that  refer 
to  the  Boundary  Line  statute  (33  U.S.C. 
151),  Furthermore,  moving  the  lines  out 
beyond  the  precautionary  area  would 
have  an  opposite  effect  from  that 
intended  by  the  commenter.  For 
example,  self-propelled  vessels  of  300  or 
more  gross  tons  that  proceed  beyond  the 
Boundary  Lines  must  be  inspected  and 
certificated.  Therefore,  if  the 
precautionary  area  were  inside  the 
Boundary  Lines,  vessels  of  300  gross 
tons  and  over  could  proceed  to  and/or 
through  the  precautionary  area  and  not 
be  subject  to  Inspection.  The  result 
would  be  less  control  over  the  vessels 
that  transit  the  precautionary  area. 

The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  1201  et 
seq.]  is  the  one  statute  (out  of  the  7  that 
refer  to  Boundary  Lines)  that  is  most 
closely  related  to  the  commenter's 
concerns,  the  prevention  of  hazardous 
manuevering  and  navigation  in  the 
precautionary  area.  The  applicability  of 
that  act  is  limited  by  law  to  3  miles  from 
shore. 

10.  Two  commenters  recommended 
redoing  the  Boundary  Lines  in  areas 
other  than  the  Gulf  of  Mexico  to  permit 
uninspected  non-self-propelled  dredges 
to  engage  in  necessary  beach 
replenishment  projects. 

In  order  to  accommodate  dredges 
conducting  beach  replenishment 
operations  in  areas  other  than  the  Gulf 
of  Mexico,  it  would  be  necessary  to 
establish  a  separate  line  2  to  3  miles 
offshore  in  those  areas.  However,  this 
line  would  be  applicable  to  all  seagoing 
barges  under  the  Seagoing  Barge  Act. 
Dredges  cannot  be  singled  out  among 
other  barges  because  the  Boundary  Line 
statute  (33  U.S.C.  151)  allows  for  only 
one  line  to  be  established  for  each 
statute.  The  Coast  Guard  has 
determined  in  the  interest  of  safety  that 
not  all  uninspected  barges  of  100  gross 
tons  and  over  should  be  allowed  to 
proceed  past  the  headlands  in  all  areas 
of  the  United  States.  Many  inland 
barges  are  not  constructed  for 
operations  in  ofl^shore  waters. 

Therefore,  the  proposed  lines  in  areas 
other  than  the  Gulf  of  Mexico  are  not 
changed  in  this  supplemental  notice  to 
accommodate  beach  replenishment 
operations.  Consideration  will  be  given 
to  allowing  OCMIs  to  issue  short-term 
certificates  of  inspection  to  inland 
dredges  which  would  be  used  for 
specific  beach  replenishment  projects 
outside  the  Boundary  Lines.  However, 


such  changes  are  beyond  the  scope  of 
this  rulemaking. 

11.  One  commenter  recommended 
moving  the  Boundary  Lines  for  the 
Seagoing  Barge  Act  in  to  shore  and 
establishing  "reduced"  construction 
standards  for  barges  that  operate  no 
more  than  12  miles  offshore.  While  this 
alternative  has  merits,  it  would  bring 
under  inspection  and  certification 
hundreds  of  vessels  that  have  not  been 
under  the  program  in  the  past  The 
Coast  Guard  does  not  intend  to  affect 
those  uninspected  vessels  that  have 
operated  safely  for  years  in  near 
offshore  waters.  No  proposed  changes  to 
the  rules  have  been  made  as  a  result  of 
this  amoimt. 

12.  One  commenter  recommended  that 
the  final  rules  discuss  the  relationship 
between  Boundary  Lines  and  the 
requirements  of  the  Federal  pilotage 
statute.  46  U.S.C.  364.  "Seagoing."  as 
used  in  46  U.S.C.  364,  is  not  related  to 
the  Boundary  Lines.  The  Boundary  Lines 
statute.  33  U.S.C.  151.  states  that  lines 
will  be  established  "for  the  purpose  of 
determining  apphcability  of  each  statute 
that  refers  to"  33  U.S.C.  151.  The  statute 
in  question.  46  U.S.C.  364.  does  not  refer 
to  33  U.S.C.  151.  Therefore,  a  vessel  is 
"seagoing"  for  the  purposes  of  46  U.S.C. 
364  if  it  proceeds  past  the  headlands,  not 
the  Boundary  Lines. 

The  commenter  further  recommended 
that  the  applicability  section  of  the 
proposed  rides,  proposed  46  CFR  7.1, 
specify  that  the  Boundary  Lines  do  not 
apply  to  the  Federal  pilotage 
requirements  of  46  U.S.C.  364.  The 
applicability  section  will  continue  to  list 
only  those  statutes  that  utilize  Boundary 
Lines.  Therefore,  those  statutes  not 
listed  do  not  utilize  Boundary  Lines  for 
applicabiUty.  No  change  to  §  7.1  has 
been  made  in  this  supplemental  notice 
of  proposed  rulemaking. 

13.  Seven  commenters  requested 
public  hearings  regarding  lines  in  the 
Gulf  of  Mexico  and  along  the  New 
England  coast  Since  an  early  decision 
was  made  by  the  Coast  Guard  to  issue  a 
supplemental  notice,  no  public  hearings 
were  held  regarding  the  initial  proposal. 
Although  problems  in  the  Gulf  of  Mexico 
and  New  England  should  be  resolved  by 
changes  proposed  in  this  supplemental 
notice,  public  hearings  will  be  held  as 
indicated  under  "dates"  and 
"AOOftESSES." 

14.  One  commenter  recommended  that 
sea  buoys  be  used  to  delineate  the 
extremities  of  the  Boundary  Lines  at 
different  ports  as  opposed  to  fixed 
positions  (latitude  and  longitude). 
Channels  could  then  be  dredged  utilizing 
inland  equipment  in  those  areas  where 
natural  sediments  are  being  carried 


further  seaward  necessitating  periodic 
repositioning  of  the  sea  buoys  to  sea. 

In  the  7  June  1982  NPRM.  fixed 
coordinates  are  included  in  parentheses 
after  the  name  of  each  buoy  that  is  used 
to  define  Boundary  Lines.  The 
coordinates  are  deemed  necessary  in 
that  buoys  are  not  considered  fixed  aids. 
In  those  areas  where  aids  to  navigation 
are  removed  from  service,  the  fixed 
position  (latitude/longitude)  would  be 
used  to  delineate  the  positioning  of  the 
Boundary  Lines.  In  rare  cases  where  the 
sea  buoy  is  moved  beyond  12  miles,  the 
fixed  position  would,  of  necessify,  take 
precedence  because  the  Boundary  Line 
statute  (33  U.S.C.  151)  limits  the 
positioning  of  Boundary  Lines  to  "12 
miles  seaward  of  the  base  line  from 
which  the  territorial  sea  is  measiued." 
In  all  other  cases,  the  fixed  position 
(latitude/longitude)  would  also  take 
precedence  until  an  evaluation  of  any 
change  in  a  buoy's  position  is  made. 
Following  an  evaluation,  the  line  may  be 
changed  if  deemed  necessary.  To  more 
clearly  indicate  the  relationship  of  the 
fixed  coordinates  and  the  buoys,  the 
names  of  the  buoys  are  now  in 
parentheses. 

Discussion  of  Proposed  Rules 

Proposed  S  7.5  lists  exceptions  to  the 
Boundary  Lines.  The  7  June  1982 
proposal  has  been  changed  by 
eliininating  paragraph  (c)  of  {  7.5  which 
proposed  an  exception  for  drilling 
barges  that  are  being  towed.  The  need 
for  an  exception  regarding  towed 
drilling  barges  was  eliminated  by 
changes  made  to  this  supplemental 
notice  that  extended  the  Boundary  Line 
up  to  12  miles  offshore  in  the  Gulf  of 
Mexico.  The  exceptions  to  the  proposed 
Boundary  Lines  are  now: 

(a)  Lines  for  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  are  set  at 
three  miles,  the  extent  of  the  navigable 
waters  of  the  United  States.  In  general 
this  proposed  three-mile  limit  represents 
an  extension  of  the  applicabilify  of  this 
Act  irom  the  current  lines.  The  current 
lines  normally  provide  coverage  to  the 
sea  buoys  only,  or,  in  some  cases,  not 
even  that  distance  offshore.  The 
radiotelephone  requirements  are 
therefore  not  applicable  to  traffic  lanes 
and  other  relatively  congested  areas 
outside  the  harbors  and  channels 
covered  by  the  current  lines.  The  safety 
of  vessels  in  these  areas  would  be 
greatly  enhanced  by  extending  the  line 
to  three  miles  for  this  Act  Easy 
identification  of  the  line  applicable  to 
this  Act  would  also  be  a  benefit  derived 
from  this  proposed  change  in 
applicability. 
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(b)  Separate  lines  for  the  Seagoing 
Barge  Act  are  established  for  the  New 
England  area  where  the  current 
Boundary  Lines  are  deemed  not 
satisfactory  for  the  purpose  of 
application  of  this  particular  Act. 
Historically,  baizes  have  been  required 
to  be  inspected  once  they  proceeded 
past  the  headlands  since  no  specific 
lines  for  this  Act  were  authorized  or 
estabhshed.  AppKcation  of  the  Hne 
proposed  for  Ae  five  other  statutes 
wodd  aUow  barges  buih  for  inland 
waters  to  proceed  out  on  the  hi^  seas 
withoat  inspection.  Certain  barges  built 
to  inland  scantling  are  not  safe  for 
operation  in  o^hore  waters  outside  of 
the  Gulf  of  Mexico,  especially  in  the 
New  En^nd  climate.  Therefore,  a 
proposed  line  in  dose  to  the  headlands 
has  been  established  for  application  of 
this  Act  in  the  New  KngLnHj  area.  This 
separate  line  for  the  Seagoing  Barge  Act 
closely  approximates  the  lines  used 
under  the  headlands  rule  in  the  past 
(and  in  use  now)  for  seagoing  barges. 

The  present  line  for  the  otber  five 
statutes  remains  besicafly  unchanged 
and  is  deemed  satisfactory  due  to  the 
irregular  nature  of  the  coastline  and  the 
type  of  vessel  traffic  in  the  New  England 
area. 

(c)  Application  of  the  Seagoing  Barge 
Act  in  the  sheltered  waters  of  British 
Columbia  is  waived  as  set  forth  in  the 
United  States-Canada  treaty  of  1933. 

Proposed  |§  7.10  through  7.235  revise 
and  redefine  Boundary  Lines  to  meet  the 
intent  of  the  six  marine  safety  statutes 
that  currently  employ  the  Boundary  Line 
statute  (33  U.S.C.  151).  The  Hne  for  the 
seventh  statute,  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  is  set  at  3 
miles.  The  major  proposed  revisions  in 
the  supplemental  notice  are  made  in  the 
Gulf  of  Mexico  and  Key  West.  Florida. 
Except  for  the  lines  and  exceptions  in 
proposed  S  7.5,  the  lines  for  all  of  the 
applicable  statutes  are  consolidated  into 
one  line.  Lines  for  harbws  and  inlets 
still  not  specifically  establidied  in  the 
proposed  regulations  are  governed  by 
the  general  rule  in  46  CFR  7.3. 

Regulatory  Evaluation 

These  proposed  regulations  have  been 
determined  to  be  non-major  regulations 
in  accordance  with  the  guidelines  set 
out  in  Executive  Order  12291.  and  are 
also  considered  to  be  non-significant 
under  the  "Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations"  (DOT  Order  210015  of  May 
22, 1980).  A  fiffther  economic  evaluation 
of  the  proposed  regulations  is  not 
considered  necessary  since  their  impact 
is  expected  to  be  minimaL  Any 
economic  benefits  that  would  result 
from  this  proposal  cannot  accurately  be 


determined.  However,  they  are  expected 
to  be  minimal  since  there  is  little  diange 
from  current  requirements. 

The  7  June  1982  NPRM  indicated  that 
the  economic  nnpact  was  expected  to  be 
minimal.  Some  commenters  disagreed 
with  this  finding.  Commenters 
concerned  with  the  Gulf  of  Mexico  state 
that  the  lines  as  prt^rased  by  the  NPRM 
would  reqtiire  the  inspectioo  and 
certification  of  barges  that  are  presently 
uninspected.  Barges  that  proceed 
beyond  the  headlands  must  be  inspected 
according  to  present  inspection  policy. 
In  the  Gulf  of  Mexico,  the  proposed 
Boundary  Line  for  the  Seagoing  Barge 
Act  recognizes  historical  use  and  is 
located  up  to  12  miles  fi-om  the  base  line. 
.  If  adopted,  this  would  reduce  the  burden 
of  inspection.  While  some  uninspected 
barges  may  currently  be  operating 
beyond  the  headlands  no  new  economic 
burden  is  imposed  since  they  should  be 
inspected  at  the  present  time. 

Commenters  concerned  about  Key 
West,  Florida,  state  that  the  hnes  as 
proposed  by  the  NFflM  woold  place  the 
Key  West  island  chain  seaward  of  the 
Boundary  Line  and  that  as  a  result 
loadlines  would  be  required  for 
inspected  tank  barges.  The  tank  barges 
would  then  carry  less  oil  per  trip 
because  of  the  loadKnes  and  Key  West 
residents  would  be  subject  to 
substantial  increases  in  the  cost  of  oil 
because  of  a  corresponding  increase  in 
the  cost  of  transportation.  This 
supplemental  notice  proposes  to  return 
the  Bonndar  Lines  in  the  Key  West  area 
to  its  existing  location. 

Commenters  concerned  about  the 
New  England  area  state  that  the 
positioning  of  the  Boundary  Lines  as 
proposed  by  the  NPRM  would  create  a 
severe  economic  burden  on  the  local 
construction  barge  industry.  However, 
the  lines  as  proposed  by  the  NPRM  and 
SNPRM  are  identical  to  the  existing 
practices  for  seagoing  barges.  Therefore, 
no  new  economic  burden  would  be 
imposed. 

This  SNPRM  returns  the  Boundary 
Lines  to  its  existing  location  whenever 
possible.  The  Boundary  Line  statute  (33 
U.S.C.  151)  prevents  the  positioning  of  a 
line  beyond  12  miles.  This  document 
proposes  to  bring  the  Boundary  Line 
shoreward  of  the  existing  location  only 
when  the  existing  location  is  set  beyond 
12  miles.  Since  the  Coast  Goard  is 
required  to  locate  the  Boundary  Lines  no 
more  than  12  miles  from  the  baseline, 
this  SNPRM  makes  the  maximum 
possible  accommodation  of  existing 
practices. 

The  Regulatory  Flexibility  Act  (94 
Stat  1164.  Pub.  L  96-354}  requires  an 
analysis  of  the  impact  of  proposed 
regulations  on  small  businesses. 


organizations,  and  small  governmental 
jursidictions.  This  proposal  would  have 
only  a  minor  economic  impact  on  these 
entities  since  the  changes  of  the  tines 
would  not  create  any  new  economic 
costs.  A  slight  economic  benefit  may 
result;  however,  it  cannot  be  accurately 
estimated.  Pursuant  to  section  606(b)  of 
the  Act.  it  is  certified  that  these 
proposed  regulatims,  if  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjectoaM  CFR  Part  7 

Law  enforcement  Vessels. 

Accordingly,  Part  7  of  Title  46,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

1.  By  revising  46  CFR  Part  7  to  read  as 
follows: 

PART  7— BOUNDARY  LINES 


General 


General  purpose  of  boundary  lines. 
General  rule  for  establishing  boundary 


7.1 
7.3 


7.5    Exceptions. 
Atlantic  Coast 

7.10    Eastport.  ME  to  Cape  Ann,  MA. 

7.15    Massachusetts  Bay,  MA. 

7.20    Nmfttucket  Soand.  Vineyard  Sound 

Buazards  Bay.  Nairagansett  Bay,  MA. 

Btock  Inland  Sound  and  easterly 

entrance  to  Long  bland  Sound,  NY. 
7.25    Montauk  Point  NY  to  Atlantic  Beach. 

NY. 
7.30     New  York  Harbor.  NY. 
7.35    Sandy  Hook.  N]  to  Cape  May.  N|. 
7.40    Delaware  Bay  and  Tributaries. 
7.45    Cape  Henlopen.  DL  to  Cape  Charles. 

VA 
7.50    Chesapeake  Bay  and  Tributaries. 
7.55    Cape  Henry.  VA  to  Cape  Fear.  NC 
7.60    Cape  Feat.  NC  to  SuUivans  Island.  SC 
7.65    CharieatoD  Harbor.  SC 
7.70    FoDy  Island.  SC  to  Hilton  Head  Island. 

SC. 
7.75    Savannah  River/Tybee  Roads. 
7.80    Tyfaee  Island,  CA  to  St  Simons  island. 

GA. 
7.85    St  Simons  Island.  GA  to  Little  Talbot 

Island.  FU 
7.90    St  jeibna  River,  FL 
7.95    St.  John  Point.  FL  to  Miami  Beach.  FL. 
7.100    Florida  Reefs  and  Keys  from  Miami, 

FL  to  Cape  Sable.  FL 

Gulf  Coast 

7.105.  Cape  Sable.  FL  to  Sanibel  Island  FL 
7.110    Pine  Island  Socmd  FL  and  Chariotte 

Harbor,  FL 
7.115    Port  Boca  Grande.  FL  to  Anna  Maria 

Key  FL 
7.120    Tampa  Bay.  FLand  Tributaries. 
7.125    St.  Petersburg,  FL  to  Rock  Island  FL 
7.130    Rock  Island.  FL  to  Cape  San  Bias.  FL 
7.135    Cape  San  Etas,  FL  to  Perdido  Bay.  FL 
7.140    Mobile  Bay.  AL  to  Miuisaippt  Passes. 

LA. 


Federal  Regiater  /  Vol.  48.  No.  180  /  Thursday.  September  15.  1983  /  Proposed  Rules 


41458 


7.145    Mississippi  Passes,  LA. 

7.150    Mississippi  Passes.  LA  to  Sabine  Pass. 

TX. 
7.155    Sabine  Pass,  TX  to  Galveston.  TX. 
7.160    Galveston,  TX  to  Rio  Grande.  TX. 

Hawaii 

7.165    Mamals  Bay.  HL 

Pacific  Coast 

7.170    Santa  Catalina  Island,  CA. 
7.175    Mexican/United  States  border  to 

Point  Fermin,  CA. 
7.180    Point  Vincente,  CA  to  Point 

Conception,  CA. 
7.185    Point  Conception,  CA  to  Point  Sur, 

CA. 
7.190    Point  Sur,  CA  to  Cape  Blanco,  OR. 
7.195    Cape  Blanco.  OR  to  Cape  Flattery. 

WA. 
7.200    Strait  of  Juan  de  Fuca.  Haro  Strait  and 

Strait  of  Ceoi^a,  WA. 


Alaska 

7.205    Canadian  (BC)  and  United  States  (AK) 

Borders  to  Cape  Spencer,  AK. 
7.210    Cape  Spencer,  AK  to  Cape  St.  Elias, 

AK. 
7.215    Point  Whitshed,  AK  to  Aialik  Cape, 

AK. 
7.220    Kenai  Peninsula,  AK  to  Kodiak  Island 

AK. 
7.225    Alaska  Peninsula,  AK  to  Aleutian 

Islands,  AK. 
7.230    Alaska  Peninsula,  AK  to  Nunivak.  AK. 
7.235    Kotzebue  Sound,  AK. 

Authority:  Sec.  2, 28  Stat.  672  as  amended 
(33  U.S.C.  151):  sec.  6(b)(1),  80  Stat.  937  (49 
use.  1655(bJ|l));  49  CFR  1.46(b). 

General       1 1 

§  7.1    General  purpose  of  boundary  line*. 

The  lines  in  this  part  deUneate  the 
application  of  the  following  U.S.  statutes 
relating  to  vessel  inspection,  equipment 
and  manning  requirements:  33  U.S.C. 
152;  33  U.S.C.  1201  et  seq.;  46  U.S.C.  88; 
46  U.S.C.  224a;  46  U.S.C.  367;  46  U.S.C. 
395;  and  46  U.S.C.  404. 

§7.3    General  rule  for  establishing 
boundary  lines. 

Except  as  otherwise  described  in  this 
part,  boundary  lines  are  lines  drawn 
following  the  general  trend  of  the 
seaward,  highwater  shorelines  and  lines 
continuing  the  general  trend  of  the 
seaward,  highwater  shorehnes  across 
entrances  to  small  bays,  inlets  and 
rivers. 

§  7.5    Exceptions. 

(a)  For  apphcation  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act,  33 
U.S.C.  1201  et.  seq.,  the  line  is  3  miles 
seaward  of  the  baseline  from  which  the 
territorial  sea  is  measured. 

(b)  For  application  of  the  Seagoing 
Barge  Act.  48  U.S.C.  395.  the  following 
lines  apply  to  all  harbors  on  the  coast  of 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island  and  New  York  between 


West  Quoddy  Head,  Maine  and 
Montauk  Point,  New  York: 

(1)  A  line  drawn  from  the 
southeastemmost  extremity  of  Western 
Head  to  the  southernmost  extremity  of 
Double  Shot  Islands;  thence  to  Libby 
Island  Light;  thence  to  Moose  Peak 
Light;  thence  to  the  eastern  extremity  of 
Uttle  Pond  Head. 

(2)  A  line  drawn  bom  the  southern 
extremity  of  Pond  Point.  Great  Wass 
Island,  to  the  southermost  point  of 
Crumple  Island;  thence  to  the 
southernmost  extremity  of  Petit  Manan 
Point,  thence  to  the  southernmost 
extremity  of  Schoodic  Island;  thence  to 
the  southern  point  of  Eastern  Head.  Isle 
Au  Haut. 

(3)  A  line  dravra  from  Western  Head. 
Isle  Au  Haut,  to  Marshall  Point  Light; 
thence  to  Pemaquid  Point  Light;  thence 
to  the  southern  point  of  Small  Point, 
Cape  Small;  thence  to  Cape  Elizabeth 
Light;  thence  to  the  easternmost 
extremity  of  Fletcher  Neck. 

(4)  A  line  drawn  &t)m  the  easternmost 
extremity  of  Sisters  Point,  Gerrish 
Island,  to  the  eastenunost  extremity  of 
Odiomes  Point. 

(5)  A  line  drawn  from  the 
southernmost  extremity  of  Eastern 
Point  Cape  Ann  to  Strawberry  Point  A 
line  drawn  from  the  tower  at  Brant  Rock 
located  in  approximate  position  latitude 
42°05.5'  N.  longitude  70°3a6'  W,  to  the 
westernmost  extremity  of  Race  Point. 

(6)  A  line  drawn  from  die  abandoned 
lighthouse  on  Point  Gammon  at 
approximate  position  latitude  41*36.6'  N. 
longitude  70°16'  W.  to  Cape  Poge  Light 

(7)  A  line  drawn  fix>m  the 
westernmost  extremity  of  Gay  Head, 
Martha's  Vineyard  to  the  westernmost 
extremity  of  Naushon  Island;  thence  to 
the  southermost  extremity  of  Mishaum 
Point,  Smith  Neck. 

(8)  A  line  drawn  from  the 
southernmost  extremity  of  Sakonnet 
Point  to  the  southermost  extremity  of 
West  Island  in  approximate  position 
latitude  41°27.0'  N.  longitude  71°11.9'  W.; 
thence  to  Point  )udith  Light  thence  to 
Montauk  Point  Light. 

(c)  Barges  of  100  gross  tons  and  over 
operating  on  the  sheltered  waters  of 
British  Columbia  as  defined  in  the 
United  States-Canada  treaty  of  1933  are 
not  required  to  be  inspected  as  seagoing 
barges  under  the  Seagoing  Barge  Act,  46 
U.S.C.  395. 

Atlantic  Coast 

§7.10    EastportMEtoCapeAnn,MA. 

(a)  A  line  drawn  from  the  eastenmiost 
extremity  of  Kendall  Head  to  latitude 
44°54'45"  N.  longitude  66''58'30"  W.; 
thence  to  the  range  marker  located  in 
approximate  position  latitude  44°51'45" 
N.  longitude  66°59'  W. 


(b)  A  line  drawn  from  West  Quoddy 
Head  Light  to  latitude  44*48.5'  N. 
longitude  86*56.4'  W.  (SaU  Rock  Lighted 
Whistle  Buoy  "1");  thence  to  latitude 
44*37.5'  N.  longitude  6r09.8'  W.  (Little 
River  Lighted  Whistle  Buoy  "2LR"); 
thence  to  latitude  44*14.5'  N.  Longitude 
67*57.2'  W.  (Frenchman  Bay  Approach 
Lighted  Whistle  Buoy  "FB");  thence  to 
Mount  Desert  Light  thence  to  Matinicus 
Rock  Light  thence  to  Monhegan  Island 
Light  thence  to  latitude  43*31.6'  N. 
longitude  70*05.5'  W.  (Portland  lighted 
Horn  Buoy  "F');  thence  to  Boon  Islaqd 
Light  thence  to  latitude  42*37.9'  N. 
longitude  70*31.2'  W.  Cape  Ann  Lighted 
Whistle  Buoy  "2"). 


S7.15    Msisschuistls  B«y,  MA 

A  line  drawn  from  latitude  42*37.9'  N. 
longitude  70*31.2'  W.  (Cape  Ann  Lighted 
Whistle  Buoy  "2"}  to  latitude  4r22.r  N. 
longitude  70*47i>'  W.  (Boston  Lighted 
Horn  Buoy  "B");  thence  to  Race  Point 
Ught. 

57.20    Nantucket  Sound,  Vbwyard  Sound, 
Buzzards  B^r,  NwraoMMtt  B^,  MA,  Btocfc 
Wsnd  Sound  and  ssaf  rty  wibiiK  to  Uwia 
Island  Sound.  NY. 

(a)  A  line  drawn  from  Chatham  Ligbt 
to  latitude  41*36.1'  N.  longitude  89*51.1' 
W.  (Pollack  Rip  Entrance  Lighted  Horn 
Buoy  "PR";  thence  to  latitude  41*264)'  N. 
longitude  69*46.2'  W.  (Great  Round 
Shoal  Channel  Lighted  Buoy  "2"];  thence 
to  Sankaty  Head  Light 

(b)  A  line  drawn  from  the 
westernmost  extremity  of  Nantucket 
Island  to  the  southwestemmost 
extremity  of  Wasque  Point 
Chappaquiddick  Island 

(c)  A  line  drawn  bom  Gay  Head  Light 
to  Block  Island  Southeast  Light  thence 
to  Montauk  Point  Light  on  the  easterly 
end  of  Long  Island. 

S7.2S    Montauk  Pom.  NY  to  AttanHc 
Boacn,  NY. 

(a)  A  line  drawn  &t>m  Shinnecock 
East  Breakwater  Light  to  Shinnecock 
West  Breakwater  light 

(b)  A  line  drawn  bom  Moriches  Inlet 
East  Breakwater  Light  to  Moriches  Inlet 
West  Breakwater  light 

(c)  A  line  drawn  bom  Fire  Island  Inlet 
Breakwater  Light  348*  true  to  the 
southernmost  extremity  of  the  spit  of 
land  at  the  western  end  of  Oak  Beach. 

(d)  A  line  drawn  from  Jones  Inlet  Light 
322*  true  across  the  southwest  tangent 

of  the  island  on  the  north  side  of  Jones '=<• 
Inlet  to  the  shoreline. 

S7.30    Nmr  Yoik  HartMT.  NY. 

A  line  drawn  from  East  Rockaway 
Inlet  Breakwater  Light  to  Ambrose  Light 
thence  to  highlands  light  (north  tower). 
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f7JS    SmdyHook,NJtoCap«llay.lU. 

(a)  A  line  drawn  from  Shark  River 
Inlet  North  Breakwater  Li^t  "2**  to 
Shark  River  Inlet  South  Breakwater 
Light  "l". 

Cb)  A  line  drawn  from  Manaaqoan 
Inlet  North  Breakwater  Light  to 
Manasquan  Inlet  South  Breakwater 
Light. 

(c)  A  line  drawn  along  the  subaierged 
Barnegat  Inlet  North  Breakwater  to 
Bame^t  Inlet  North  Breakwater  Light 
"2";  thence  to  Barnegat  Inlet  Light  "5"; 
thence  along  the  submerged  Barnegat 
Inlet  South  Breakwater  to  shore. 

(d)  A  line  drawn  from  the  seaward 
tangent  of  Long  Beach  Island  to  the 
seaward  tangent  of  Puflen  Island  across 
Beach  Haven  and  Little  Egg  Inlets. 

(e)  A  line  drawn  from  the  seaward 
tangent  of  Pullen  Island  to  the  seaward 
tangent  of  Brigantine  Island  across 
Brigantine  Inlet. 

(f)  A  line  drawn  from  the  seaward 
extremity  of  Absecon  Inlet  North  Jetty 
to  Atlantic  City  Light. 

(g)  A  line  drawn  from  the 
southernmost  point  of  Longport  at 
latitude  39*18.2'  N.  longitude  74°3Z2'  W. 
to  the  northeastemmost  point  of  Ocean 
City  at  labtude  39°17.6'  N.  longitude 
74°33.1'  W.  across  Great  Egg  Harbor 
Inlet 

(h)  A  line  drawn  parallel  with  the 
general  trend  of  the  seaward,  higb-water 
shoreline  across  Corson  Inlet 

(i)  A  line  formed  by  the  centerline  of 
the  Townsend  Inlet  Highway  Bridge. 

(j)  A  line  formed  by  the  shoreline  of 
Seven  Mile  Beach  and  Hereford  Inlet 
Ught. 


§  7.40    Dataware  Bay  and  l 

A  line  drawn  from  Cape  May  Inlet 
East  Jetty  Light  to  latitude  38°55.8'  N. 
longitude  74*51.4'  W.  (Cape  May  Harbor 
Inlet  Lighted  Bell  Buoy  "2CM");  thmce 
to  latitude  38*48.9'  N.  longitude  75*02.3' 
W.  (Delaware  Bay  Entrance  Channel 
Lighted  Buoy  "8");  thence  to  the 
northernmost  exbemity  of  Cape 
Henlopen. 

§7.45     Cape  Henlopen,  DL  to  Cape 
ClMnM.VA. 

(a)  A  line  drawn  from  the  eastenunost 
extremity  of  Indian  River  Inlet  North 
Jetty  to  latitude  38*38.5'  N.  longitude 
75*02.8'  W.  (Indian  River  Inlet  Lighted 
Gong  Buoy  "1"]J  thence  to  Indian  River 
Inlet  South  Jetty  Light. 

(b)  A  line  drawn  from  Ocean  City 
Inlet  Light  "6"  to  latitude  38*19.4'  N. 
longitude  75*05.0'  W.  (Ocean  City  Inlet 
Entrance  Lighted  Buoy  "4");  thence  to 
latitude  38*19.3'  N.  longitiide  75*05.1*  W. 
(Ocean  City  Inlet  Entrance  Lighted  Buoy 
"5");  thence  to  the  easternmost 
extremity  of  the  south  breakwater. 


(c)  A  line  drawn  from  Assateagne 
Beach  Tower  Light  to  the  tower  diarted 
at  latihide  37*52.6'  N.  longitnde  75*28.r 
W. 

(d)  A  line  dravvm  from  the 
southernmost  extremity  of  Ceda*  Island 
to  latitiide  3r34.r  N.  lon^tude  75°36i)' 
W.  (Wachapreague  Inlet  Entrance 
Lighted  Buoy  "1");  thence  dae  soudi  to 
shore  ar  Parramore  Beach. 

(e)  A  line  drawn  from  the  seaward 
tangent  of  Parramore  Beach  to  the 
lookout  tower  on  the  northern  end  of 
Hog  Island  charted  in  approximate 
position  latitude  37*27.2'  N.  longitude 
75*40.5'  W. 

9  7.50    Cheaspeake  Bay  and  Wbutaries. 

A  line  drawn  from  Cape  Charles  Li^t 
to  latihjde  Se'SOa'  N.  longitude  75*55.1' 
W.  (North  Chesapeake  Entrance  Li^ed 
Gong  Buoy  "NCSy]:  thence  to  latitude 
36*54.8'  N.  longitiide  75*55.6'  W. 
(Chesapeake  Bay  Entrance  Lighted  Bell 
Buoy  "CBC");  thence  to  latitude  3r55.0' 
N.  longitiide  75*5a0'  W.  (Cape  Henry 
Buoy  "1");  thence  to  Cape  Henry  Li^t. 

§7.55    Cape  Henry.  VA  to  Cape  Fear.  NC. 

(a)  A  line  drawn  from  Rudee  Inlet 
Jetty  Light  '2'*  to  Rudee  Inlet  Jetty  Light 
"I". 

(b)  A  tine  formed  by  the  cmteriine  of 
the  highway  bridge  across  Oregon  Inlet. 

(c)  A  Hne  drawn  from  Hatteras  Inlet 
Light  255°  true  to  the  easton  end  of 
Ocracoke  Island. 

(d)  A  line  drawn  from  the 
westernmost  extronity  of  Ocracoke 
Island  at  latitiide  35*04'  N.  longitiide 
76*00.8'  W.  to  the  northeastemmost 
extremity  of  Portsmouth  Island  at 
latitude  35*03.r  N.  kmgitiide  7r02.3'  W. 

(e)  A  line  drawn  across  Ikwn  Inlet 
parallel  with  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(f)  A  line  drawn  from  the 
southernmost  extremity  of  Cape  Lookout 
to  latitude  34*38.4'  N.  longitiide  76*40.6' 
W.  (Beaufort  failet  Lighted  BeD  Buoy 
"281");  thence  to  the  seaward  extremity 
of  the  Beaufort  Inlet  west  jetty. 

§7.60    Cape  Fear,  NC  to  SuNiwana  lalMid. 
SC 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Cape  Fear  to 
latitude  33*49.5'  N.  longibide  7r03.7'  W. 
(Cape  Fear  River  Entrance  Lifted  Bell 
Buoy  "2CF');  thence  to  Oak  island  Light. 

(b)  A  line  drawn  from  Georgetown 
Light  to  latitiide  33*11.6'  N.  longitude 
79*05.4'  W.  (Winyah  Bay  Ughted  Bell 
Buoy  "2WB'");  thence  to  the 
southernmost  extremity  of  Sand  Island. 

§7.6S    Charleston  Harftor,  SC 

A  line  drawn  from  Charlestoo  Light  on 
SulKvans  Island  to  latitude  32*40.r  N. 
longitiide  79*42.9*  W.  (Charleston 


Lighted  Whistle  Buoy  "2C"):  thence  to 
Folly  Island  Loran  Tower  (latitude 
32*41.0'  N.  longitiide  79*53.2'  W.). 

§7.70    Folly  Istand,  SC  to  Hilton  Head 
Island.  SC. 

(a)  A  line  drawn  from  the 
southwestemmost  extremity  of  Folly 
Island  to  the  easternmost  exfremity  of 
Kiawah  Island  at  Sandy  Point. 

(b)  A  line  drawn  from  the  southermost 
extremity  of  Seabrook  Island  257*  tme 
across  the  North  Edisto  River  Entrance 
to  the  shore  of  Botany  Bay  Island. 

(c)  A  line  drawn  from  the  microwave 
antenna  tower  on  Edisto  Beach  charted 
in  approximate  positioB  latitnde  32*29.3' 
N.  longitude  80*19.2'  W.  across  St.' 
Helena  Sound  to  the  abandoned 
lighthouse  tower  on  Hunting  Island 
charted  in  approximate  position  latitude 
32*22.5'  N.  longitiide  80*26.5'  W. 

(d)  A  line  formed  by  the  centerline  of 
the  highway  bridge  between  Hunting 
Island  and  Fripp  Island. 

(e)  A  line  drawn  from  the  westernmost 
extremity  of  Bull  Point  on  Capers  Island 
to  latitude  32*04.8'  N.  longitude  80*34.9' 
W.  (Port  Royal  Sound  Lighted  Whistle 
Buoy  "2PR"]:  thence  to  the  easternmost 
extiemity  of  Hilton  Head  at  latitude 
32*13.2'  N.  longitnde  80*4ai'  W. 

§  7.75    Savannah  River /Tyliee  Roads. 

A  hne  drawn  from  the 
southwestemmost  extremity  of 
Braddock  Point  to  latitude  31*58.3'  N. 
longitude  80*44.1'  W.  (Tybee  Lighted 
Whistle  Buoy  "T");  thence  to  the 
southernmost  point  of  Savannah  Beach, 
bearing  approximately  278*  true 

§7.80    TyiMe  island.  GA  to  St  Simons 
Island.  GA. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Savannah 
Beach  on  Tybee  Island  255*  true  across 
Tybee  Inlet  to  the  shore  of  Little  Tybee 
Island  south  of  the  entrance  to  Buck 
Hammock  Creek. 

(b)  A  line  drawn  from  the 
southernmost  extremity  of  Little  Tybee 
Island  at  Beach  Hammock  to  the 
easternmost  exfremity  of  Wassaw 
Island. 

(c)  A  line  drawn  approximately 
parallel  with  the  general  trend  of  the 
seaward,  highwater  shorelines  from  the 
seaward  tangent  of  Wassaw  Island  to 
the  seaward  tangent  of  Bradley  Point  on 
Ossabaw  Island. 

(d)  A  north-south  line  (longitude 
81*08.4'  W.)  drawn  from  the 
southernmost  extremity  of  Ossabaw 
Island  to  SL  Catherines  Island. 

(e)  A  north-south  line  (longitude 
81*10.6'  W.)  drawn  from  the 
southernmost  exfremity  of  St. 
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Catherines  Island  to  Northeast  Point  on 
Blackbeard  Island. 

(f)  A  line  following  the  general  trend 
of  the  seaward,  highwater  shoreline 
across  Cabretta  Inlet. 

(g)  A  north-south  line  (longitude 
ei'ie.g-  W.)  drawn  from  the 
southestemmost  point  on  Sapeio  Island 
to  Wolf  Island 

(h)  A  north-south  line  (longitude 
Bl°17.r  W.)  drawn  from  the 
southeastemmost  point  on  Wolf  Island 
to  the  northeastemmost  point  on  Little 
St.  Simons  Island. 

(i)  A  line  drawn  from  the 
southernmost  extremity  of  Little  St. 
Simons  Island  to  the  easternmost 
extremity  of  Sea  Island. 

(j)  An  east-west  line  from  the 
southernmost  extremity  of  Sea  Island 
across  Goulds  Inlet  to  St.  Simons  Island. 

§  7.85    SL  Simon  Mand.  GA  to  Little  Talbot 
island.  Fl_ 

(a)  A  line  drawn  from  the  tower 
located  1.700  yards  bearing  060*  true 
from  St.  Simoris  Light  to  latitude  31*04.1' 
N.  longitude  Sl'ia?'  W.  (St.  Simons 
Ughted  Whistle  Buoy  "ST  SJ,  thence  to 
the  northernmost  tank  on  Jekyll  Island 
charted  in  approximate  position  latitude 
31  •05.9'  N.  longitude  81°24.5'  W. 

(b)  A  line  drawn  from  the 
southernmost  tank  on  Jekyll  Island 
charted  in  approximate  position  latitude 
31°D1.6'  N.  longitude  81  "25.2'  W.  to 
latitude  30*58.7'  N.  longitude  81*22.4'  W. 
(St.  Andrew  Sound  Buoy  "ll");  thence  to 
the  abandoned  lighthouse  tower  on  the 
north  end  of  Little  Cumberland  Island 
charted  in  approximate  position  latitude 
30'^58.5'  N.  longitude  81*24.8'  W. 

(c)  A  line  drawn  from  the  seaward 
end  of  the  north  St.  Mary's  Entrance 
jetty  to  latitude  30*42.7'  N.  longitude 
srig.C  W.  (St  Mary's  Entrance  Lighted 
Whistle  Buoy  "1");  thence  to  Amelia 
Island  Light 

(d)  A  line  drawn  from  the 
southernmost  extremity  of  Amelia 
Island  to  the  northeastemmost 
extremity  of  Little  Talbot  Island. 

§7.90    St  Jotma  Rivar.  R_ 
A  line  drawn  from  the 
southeastemmost  extremity  of  Little 
Talbot  Island  to  latitude  30*23.8'  N. 
longitude  81*2a3'  W.  (St.  Johns  Ughted 
Whistle  Buoy  "2  STJ"):  thence  to  St 
Johns  Light 

§7.95    St  Johna  Point,  FL  to  Miami  Beacti, 
FL. 

(a]  A  line  drawn  across  the  seaward 
extremity  of  the  St.  Augustine  Inlet 
Jetties. 

(b)  A  line  formed  by  the  centerline  of 
the  highway  bridge  over  Matanzas  Inlet. 


(c)  A  line  drawn  across  the  seaward 
extremity  of  the  Ponce  de  Leon  Inlet 
Jetties. 

(d)  A  line  drawn  from  Canaveral 
Harbor  Approach  Channel  Range  Front 
Light  to  latitude  28'23.r  N.  longitude 
80*32.2'  W.  (Canaveral  Bight  Wreck 
Lighted  Buoy  "WR6"):  thence  to  the 
radio  tower  on  Canaveral  Peninsula  in 
approximate  position  latitude  28*22.^'  N. 
longitude  80*36.6'  W. 

(e)  A  line  drawn  across  the  seaward 
extremity  of  the  Sebastian  Inlet  Jetties. 

(f)  A  Une  drawn  from  the  seaward 
extremity  of  the  Fort  Pierce  Inlet  North 
Jetty  to  latitude  27*28.5'  N.  longitude 
80*16.2'  W.  (Fort  Pierce  Inlet  Lighted 
Whistle  Buoy  "2");  thence  to  the  tower 
located  in  approximate  position  latitude 
27*27.2'  N.  longitiide  80*17.2'  W. 

(g)  A  north-south  line  (longitude 
80*09.8'  W.)  drawn  across  St.  Lucie  Inlet 
through  St.  Lucie  Inlet  Entrance  Range 
Front  Daybeacon. 

(h)  A  line  drawn  from  the  seaward 
extremity  of  Jupiter  Inlet  North  Jetty  to 
the  northeast  Extremity  of  the  concrete 
apron  on  the  south  side  of  Jupiter  Inlet 

(i)  A  line  drawn  from  the  seaward 
extremity  of  Lake  Worth  Inlet  North 
Jetty  to  latitude  26*46.4'  N.  longitude 
80'O1.5'  W.  (Lake  Worth  Inlet  Lighted 
Bell  Buoy  "2LWy.  thence  to  Lake  Worth 
South  Light  "1";  thence  to  the  seaward 
extremity  of  Lake  Worth  Inlet  South 
Jetty. 

(j)  A  line  drawn  across  the  seaward 
extremity  of  the  South  Lake  Worth  Inlet 
Jetties. 

(k)  A  line  drawn  from  Boca  Raton 
Inlet  North  Jetty  Light  "2"  to  Boca  Baton 
Inlet  South  Jetty  Light  "1". 

(1)  A  line  drawn  from  Hillsboro  Inlet 
Light  to  Hillsboro  Inlet  Enhance  Light 
"2";  thence  to  Hillsboro  Inlet  Entrance 
Light  "1";  thence  west  to  the  shoreline. 

(m]  A  line  drawn  horn  the  tower 
located  in  approximate  position  latitude 
26*06.9'  N.  longitiide  80*06.4'  W.  to 
latitude  26''05.5'  N.  longitude  80°04.8'  W. 
(Port  Everglades  Lighted  Whistle  Buoy 
"1");  thence  to  the  signal  tower  located 
in  approximate  position  latitude  26*05.5' 
N.  longitude  80*06^'  W. 

(n)  A  line  formed  by  the  centerline  of 
the  highway  bridge  over  B^ker8 
Haulover  Inlet 

§7.100    FlorMa  Reefs  and  Keys  from 
Miami,  FL  to  Capo  SaMa,  FL. 

(a)  A  line  drawn  from  the  tower 
located  in  approximate  position  latitude 
25*46.r  N.  longitude  80*08'  W.  to  latitude 
25'46.1'  N.  longitude  80*05.0'  W.  (Miami 
Lighted  Whistle  Buoy  "M")x  thence  to 
Fowey  Rocks  Light  (latihide  25*35.4'  N. 
longitiide  80*05.8'  W.);  thence  to  Pacific 
Reef  Ught  (latitiide  25*22J'  N.  longitiide 
80*05.5'  W.)  thence  to  Carysfort  Reef 


Light  (latitiide  25*13.3'  N.  longitiide 
80*12.7'  W.):  thence  to  Molasses  Reef 
Ught  "10"  (latitDde  25*00.r  N.  longitude 
80*22.6'  W.):  thence  to  Alligator  Reef 
Ught  (latitude  24*51.1  N.  longitiide 
80*37.1'  W.y.  thence  to  Tennessee  Reef 
Light  (latitude  24*44.r  N.  longitude 
80*46.9'  W.y.  thence  to  Sombrero  Key 
Ught  (latitude  24*37.6'  N.  longitude 
81*06.6'  W.J;  thence  to  American  Shoal 
Ught  (latitude  24*31.5'  N.  longitiide 
81*31.2'  W.J;  thence  to  latitiide  24*27 J* 
N.  longitiide  81*4&1'  W.  (Key  West 
Enfrance  Lighted  Whistle  Buoy):  thence 
to  Cosgrove  Shoal  Ught  (latitiide  24*27.5' 
N.  longitude  82*11.2'  W.);  thence  to  the 
westemmost  extremity  of  Marquesas 
Keys. 

(b)  A  line  drawn  from  the 
northwestemmost  extremity  ai 
Marquesas  Keys  to  latitude  24*38.8'  N. 
longitiide  81*54.0'  W.  (Northwest 
Channel  Entrance  Lighted  Bell  Buoy 
"1");  thence  to  the  southernmost 
exb^mity  of  East  Cape.  Cape  Sable. 

Gulf  Coast 


§7.105 
FL 


Capa  Sabia,  FL  to  Sanbal  Wand, 


(a)  A  line  drawn  following  the  general 
trend  of  the  mainland,  highwater 
shoreline  from  Cape  Sable  at  East  Cape 
to  Utile  Shark  River  Entrance  Light  "n"; 
thence  to  the  westemmost  extremity  of 
Sharf  Point  thence  following  the  general 
trend  of  the  mainland  highwater 
shoreline  crossing  the  entrances  of 
Hamey  River.  Broad  Creek.  Broad  River, 
Rodgers  River.  First  Bay.  Chatham 
River,  Huston  River  to  the  shoreline  at 
latitude  25*43.3'  N.  longitude  81*20.8'  W.; 
thence  to  the  southernmost  extremity  of 
Cape  Romano. 

(b)  A  line  drai^Ti  across  Big  Marco 
Pass  parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(c)  Lines  drawn  across  Capri. 
Hurricane  and  Uttle  Marco  Passes 
parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(d)  A  straight  line  drawn  from  Gordon 
Pass  Light  "4"  through  Daybeacon  "5"  to 
the  shore. 

(e)  A  line  drawn  across  the  seaward 
extremity  of  Doctors  Pass  Jetties. 

(f)  Lines  drawn  across  Wiggins.  Big 
Hickory.  New,  and  Big  Carlos  Passes 
parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(g)  A  straight  line  drawn  h^m  Sanibel 
Island  Light  through  Matanzas  Pass 
Channel  Ught  ~2"  to  the  shore  of  Estero 
Island. 

§7.110    Pine  Island  Sound,  FL  and 
Ctwrtotta  Hartwr,  Fl_ 

(a)  Unes  drawn  across  Redfrsh  and 
Captiva  Passes  parallel  to  the  general 
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trend  of  the  seaward,  highwater 
shoreline. 

(bj  A  line  drawn  from  the 
northernmost  extremity  of  Cayo  Costa 
to  latitude  26°39.8'  N.  longitude  82°19.6' 
W.  (Charlotte  Harbor  Entrance  Lighted 
Bell  Buoy  "2");  thence  to  Boca  Grande 
Inner  Channel  Range  Rear  Light;  thence 
to  Port  Boca  Grande  Light. 

§7.115    Port  Boca  Grande,  FL  to  Anna 
Maria  Kay,  FL 

(a)  Lines  drawn  across  Gasparilla  and 
Stump  Passes  parallel  to  the  general 
trend  of  the  seaward,  highwater 
shoreline. 

(b)  A  line  drawn  across  the  seaward 
extremity  of  Venice  Inlet  Jetties. 

(c)  A  line  drawn  across  Midnight  Pass 
parallel  to  the  general  trend  of  the 
seaward,  highwater  shoreline. 

(d)  A  line  drawn  from  the 
westernmost  extremity  of  Sarasota  Point 
to  the  southernmost  extremity  of  Lido 
Key. 

(e)  A  line  across  New  Pass  parallel  to 
the  seaward,  highwater  shoreline  of 
Longboat  Key. 

(f|  A  line  drawn  across  Longboat  Pass 
parallel  to  the  seaward,  highwater 
shoreline. 

§  7.120    Tampa  Bay,  FL  and  Tributaries. 
A  line  drawn  from  the  northernmost 
extremity  of  Anna  Maria  Key  at  Bean 
Point  to  latitude  27°32.5'  N.  longitude 
82''47.9'  W.  (Southwest  Channel 
Entrance  Lighted  Bell  Buoy  "1");  thence 
to  latitude  ZZ'as.B'  N.  longitude  82*'55.6' 
W.  (Tampa  Bay  Lighted  Whistle  Buoy); 
thence  to  the  southernmost  extremity  of 
Long  Key. 

§7.125 
FL 


St  Petersburg,  FL  to  Rock  Island. 


(a)  A  line  drawn  from  the  penthouse 
located  in  approximate  position  latitude 
27°44.2'  N.  longitude  82°45.2'  W.  to 
latitude  27°46.2'  N.  longitude  82°47.8'  W. 
(Johns  Pass  Lighted  Buoy  "JP");  thence 
to  the  tank  located  in  approximate 
posiHon  latitude  27-48.1'  N.  longitude 
82''48'  W. 

(b)  A  line  drawn  from  the  tank  located 
in  approximate  position  latitude  27°55' 
N.  longitude  82*50.5'  W.  to  latitude 
27°58.1'  N.  longitude  82°50.7'  W. 
(Clearwater  Pass  Channel  Lighted  Bell 
Buoy  "1");  thence  to  the  tank  located  in 
approximate  position  latitude  27''59.1'  N. 
longitude  82°49.6'  W. 

(c)  A  line  drawn  across  Dunedin  and 
Hurricane  Passes  parallel  with  the 
general  trend  of  the  seaward,  highwater 
shoreline. 

(d)  A  line  drawn  from  the 
northernmost  extremity  of  Honeymoon 
Island  to  latitude  28°08.4'  N.  longitude 
82*52.0'  W.  (Anclote  Anchorage  South 


Enfrance  Light  "1");  thence  to  Anclote 
Keys  Light. 

(e)  A  line  drawn  from  the 
northernmost  extremity  of  Anclote  Key 
to  Anclote  Anchorage  North  Entrance 
Light  "4";  thence  to  the  westernmost 
extremity  of  Bayonet  Point  at  position 
latitude  28*19.5'  N.  longitude  82°43.9'  W. 

(f)  A  line  drawn  from  the  tank  located 
in  approximate  position  latitude  28*49.9' 
N.  longitude  82''40.1'  W.  to  Cross  Florida 
Barge  Canal  Light  "8";  thence  to 
Northwest  Channel  Approach  Light  "2"; 
thence  to  Horseshoe  Beach  Channel 
Light  "10";  thence  to  the  westernmost 
extremity  of  Horseshoe  Point. 

(g)  A  line  drawn  from  the 
westernmost  extremity  of  Hardy  Point 
to  Steinhatchee  River  Light  "1"  (latitude 
29*39.4'  N.  longitude  83*27.4'  W.);  thence 
to  the  westernmost  extremity  of  Rock 
Point. 


Rock  Island,  FL  to  Cape  San  Bias, 


§7.130 
FL 

(a)  A  line  drawn  from  Gamble  Point 
Light  to  latitude  29*51.5'  N.  longitude 
84*10.3'  W.  (Ochlockonee  Shoals  Ughted 
Bell  Buoy  "24");  thence  to  latitude 
29*46.9'  N.  longitude  84*20.7'  W. 
approximately  one  mile  south  of  South 
Shoal  Lighted  Bell  Buoy  "26";  thence  to 
latitude  29*44.6'  N.  longitude  84*39.7'  W. 
(Carrabelle  Channel  Lighted  Gong  Buoy 
"1");  thence  to  the  easternmost 
extremity  of  St.  George  Island. 

§7.135 
FL 


Cape  San  Bias,  FL  to  Perdido  Bay. 


(a)  A  line  drawn  from  Cape  St.  George 
Light  to  Cape  San  Bias  Light. 

(b)  A  line  drawn  from  St.  Joseph  Point 
on  the  northermost  extremity  of  St. 
Joseph  Spit  to  latitude  29*52.0'  N. 
longitude  85*29.5'  W.  (St.  Joseph  Bay 
Lighted  Whistle  Buoy  "SJ");  thence  to 
the  radio  tower  on  Mexico  Beach 
located  in  approximate  position  latitude 
29*56.6'  N.  longitude  85*23.9'  W. 

(c)  A  line  drawn  from  the 
westernmost  extremity  of  Crooked 
Island  to  the  easternmost  exfremity  of 
Shell  Island. 

(d)  A  line  drawn  from  the  seaward 
end  of  the  St.  Andrew  Bay  entrance 
South  Jetty  to  latitude  30*05.5'  N. 
longitude  85*46.4'  W.  (St.  Andrew  Bay 
Entrance  Lighted  Whistle  Buoy  "SA"); 
thence  to  the  seaward  end  of  the  St. 
Andrew  Bay  entrance  North  Jetty. 

(e)  A  Une  drawn  from  the  radar  dome 
located  in  approximate  position  latitude 
30*23.1'  N.  longitude  86*26.9'  W.  to 
latitude  30*22.3'  N.  longitude  86*30.5'  W. 
(Choctawhatchee  Bay  Entrance  Lighted 
Whistle  Buoy  "CB");  thence  to  the  tower 
located  in  approximate  position  latitude 
30*23.5'  N.  longitude  86*33.5'  W. 


(f)  A  line  drawn  from  the 
southernmost  extremity  of  Santa  Rosa 
Island  at  longitude  87*16.0'  W.  to 
latitude  30*16.3'  N.  longitude  87*17.5'  W. 
(Pensacoia  Bay  Entrance  Lighted  Gong 
Buoy  "1");  thence  to  latitude  30*17.7'  N. 
longitude  87*18.7'  W.  (Massachusetts 
Wreck  Lighted  Bell  Buoy  "WR2"); 
thence  to  Fort  McRee  Leading  Light. 

(g)  A  line  drawn  from  the  seaward 
extremity  of  Perdido  Pass  east  jetty  to 
latitude  30*15.6'  N.  longitude  87*33.4'  W. 
(Perdido  Pass  Entrance  Lighted  Whistle 
Buoy  "PP");  thence  to  the  seaward 
extremity  of  Perdido  Pass  west  jetty. 

§  7.140    Mobile  Bay.  AL  to  Mississippi 
Passes,  LA. 

(a)  A  line  drawn  from  the  tower 
located  in  approximate  position  latitude 
30*15.0'  N.  longitude  87*40.6'  W.  to 
latitude  30*08.1'  N.  longitude  88*03.9'  W. 
(Mobile  Entrance  Lighted  Whistle  Buoy 
"1");  thence  to  Ship  Island  Light:  thence 
to  Chandeleur  Light. 

(b)  A  curved  line  drawn  from 
Chandeleur  Light  following  the  general 
trend  of  the  seaward,  highwater 
shorelines  of  the  Chandeleur  Islands  to 
the  southern  extremity  of  the 
Chandeleur  Islands  in  approximate 
position  latitude  29*44.1'  N.  longitude 
88*53.1'  W.:  thence  to  latitude  29*25.6'  N. 
longitude  88*59.5'  W.  (Mississippi  River- 
Gulf  Outlet  Lighted  Bell  Buoy  "2 '}: 
thence  to  latitude  29*14.3'  N.  longitude 
88*57.5'  W.  (Pass  a  Loutre  North  Pass 
Lighted  Bell  Buoy  "2");  thence  to  latitude 
29*09.9'  N.  longitude  88*56.5'  W.  (Pass  a 
Loutre  Lighted  Bell  Buoy  "4"). 

§7.145    Mississippi  Passes.  LA. 

A  line  drawn  from  latitude  29*09.9'  N. 
longitude  88*56.5'  W.  (Pass  a  Loutre 
Lighted  Bell  Buoy  "4")  to  latitude 
28*58.7'  N.  longitude  89*06.6'  W.  (South 
Pass  Lighted  Whistle  Buoy  "2");  thence 
to  latitude  28*52.7'  N.  longitude  89*25.9' 
W.  (Southwest  Pass  Entrance  Lighted 
Whisde  Buoy  "SW"). 

§  7. 1  SO    Mississippi  Passes.  LA  to  Sabine 
Pass,TX. 

(a)  A  line  drawn  from  latitude  28*52.7' 
N.  longitude  89*25.9'  W.  (Southwest  Pass 
Entrance  Lighted  Whistle  Buoy  "SW") 
due  west  to  a  point  12  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured  in  approximate  position 
latitude  28*52.7'  N.  longitude  89*39.6'  W.; 
thence  in  a  westerly  direction  along  the 
12-mile  line  which  marks  the  seaward 
limits  of  the  contiguous  zone  (as  defined 
in  33  CFR  Part  2.05-15)  to  latitude 
29*34.5'  N.  longitude  93*13.5'  W.;  thence 
to  latitude  29*34.3'  N.  longitude  93*16.5' 
W.  (Calcasieu  Channel  Lighted  Buoy 
"30");  thence  to  latitude  29°36.u'  N. 
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longitude  93''48.1'  W.  (Sabine  Bank 
Channel  Lighted  Bell  Buoy  "30"). 

§7.155    Sabin*  Pass, TX  to GalvMton. TX. 
A  line  drawn  from  latitude  29*36.0'  N. 
longitude  93°4&1'  W.  (Sabine  Bank 
Channel  Lighted  Bell  Buoy  "30")  to 
latitude  29°18.3'  N.  longitude  94'37.e'  W. 
(Galveston  Bay  Entrance  Channel 
Lighted  Buoy  "1") 

§7.160    GalvMton,TX  to  Rk)  Grande,  TX. 

A  line  drawn  from  latitude  29''18.3'  N. 
longitude  94°37.6'  W.  (Galveston  Bay 
Entrance  Channel  Lighted  Buoy  "1"]  to 
latitude  28°54.1'  N.  longitude  95°15.8'  W. 
(Freeport  Entrance  Lighted  Gong  Buoy 
"1"):  thence  to  latitude  za'aS-C  N. 
longitude  96°17.0'  W.  (Matagorda  Ship 
Channel  Entrance  Lighted  Whistle  Buoy 
"MB");  thence  to  latitude  27°47.6'  N. 
longitude  96°57.4'  W.  (Aransas  Pass 
Entrance  Lighted  Whistle  Buoy  "AP"); 
thence  to  a  position  approximately  10.5 
miles.  90°  true  from  the  north  end  of 
Potrero  Lopeno  Island  (latitude  27'oai' 
N.  longitude  9ri5.5'  W.);  thence  to 
latitude  26°03.9'  N.  longitude  97°06.6'  W. 
(Brazos  Santiago  Entrance  Lighted 
Whistle  Buoy  "BS");  thence  to  the 
entrance  to  the  Rio  Grande  in 
approximate  position  latitude  25°57.5'  N. 
longitude  97°08.7'  W. 

Hawaii 

§7.165    Mamala  Bay,  HI. 

A  line  drawn  from  Barbers  Point  Light 
to  Diamond  Head  Light. 

Pacific  Coast 

§7.170    Santa  CataHna  Island.  CA. 

(a)  A  line  drawn  from  the 
northernmost  point  of  Lion  Head  to  the 
north  tangent  of  Bird  Rock  Island; 
thence  to  the  northernmost  point  of  Blue 
Cavern  Point. 

(b)  A  line  drawn  from  White  Rock  to 
the  northernmost  point  of  Abalone 
Point. 

§7.175    Mexican/United  States  Border  to 
Point  Fermbi,  CA. 

(a)  A  line  drawn  from  the  southerly 
tower  of  the  Coronado  Hotel  in 
approximate  position  latitude  32°403'  N. 
longitude  liriO.6'  W.  to  latitude  32°39.1' 
N.  longitude  117°13.6'  W.  (San  Diego  Bay 
Channel  Lighted  Bell  Buoy  "5"):  thence 
to  Point  Loma  Light. 

(b)  A  line  drawn  from  Mission  Bay 
South  Jetty  Light  "2"  to  Mission  Bay 
North  jetty  Light  "1". 

(c)  A  line  drawn  from  Oceanside 
South  Jetty  Light  "4"  to  Oceanside 
Breakwater  Light  "3". 

(d)  A  line  drawn  from  Dana  Point 
Jetty  Light  "6"  to  Dana  Point  Breakwater 
Light  "5". 


(e)  A  line  drawn  from  Newport  Bay 
East  Jetty  Light  "4"  to  Newport  Bay 
West  Jetty  light  "3". 

(f)  A  line  drawn  from  Anaheim  Bay 
East  Jetty  Ught  "6"  to  Anaheim  Bay 
West  Jetty  Ught  '5";  thence  to  Long 
Beach  Breakwater  East  End  Light  "1".  A 
line  drawn  from  Long  Beach  Entrance 
Light  "2".  to  Long  Beach  Light.  A  line 
drawn  frvm  Los  Angeles  Main  Channel 
Entrance  Light  "2"  to  Los  Angeles  Light 

§7.1W    Point  Vincente,  CA  to  Point 
Conception,  CA. 

(a)  A  line  drawn  from  Redondo  Beach 
East  Jetty  Light  "2"  to  Redondo  Beach 
West  Jetty  Light  "3". 

(b)  A  line  drawn  from  Marina  Del  Rey 
Light  "4"  to  Marina  Del  Rey  Breakwater 
South  Light  "1".  A  line  drawn  fixjm 
Marina  Del  Rey  Breakwater  North  Light 
"2"  to  Marina  Del  Rey  Light  "3". 

(c)  A  line  drawn  bom  Port  Hueneme 
East  Jetty  Light  "4~  to  Port  Hueneme 
West  Jetty  Ught  "3". 

(d)  A  line  drawn  from  Channel  Islands 
Harbor  South  Jetty  Light  "2"  to  Channel 
Islands  Harbor  Breakwater  South  Ught 
"1".  A  line  drawn  fr^m  Channel  Islands 
Harbor  Breakwater  North  Light  to 
Channel  Islands  Harbor  North  Jetty 
Light  "5". 

(e)  A  line  drawn  from  Ventura  Marina 
South  Jetty  Light  "8"  to  Ventura  Marina 
Breakwater  South  Light  "3".  A  line 
drawn  from  Ventura  Marina  Breakwater 
North  Light  to  Ventura  Marina  North 
Jetty  Light  "7". 

(f)  A  line  drawn  from  Santa  Barbara 
Harbor  Light  "4"  to  laUtude  34°24.1'  N. 
longitude  119°40.7'  W.  (Santa  Barbara 
Harbor  Ughted  Bell  Buoy  "(!");  thence 
to  Santa  Barbara  Harbor  Breakwater 
Ught. 

§7.165    Point  Conception,  CA  to  PoM  Sur, 
CA 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Fossil  Point 
at  longitude  120°43.5'  W.  to  the  seaward 
extremity  of  Whaler  Island  Breakwater. 

(b)  A  line  drawn  from  the  outer  end  of 
Morro  Bay  Entrance  East  K«akwater  to 
latitude  35°21.5'  N.  longitude  120'52.3' 
W.  (Morro  Bay  Entrance  Lighted  Bell 
Buoy  "1");  thence  to  Morro  Bay  West 
Breakwater  Light. 

§7.190    Point  Sur, CA  to  Cape  BIMCO, OR. 

(a)  A  line  drawn  from  Monterey 
Harbor  Ught  "6"  to  latitude  36'36.5'  N. 
Longitude  121°53.2'  W.  (Monterey 
Harbor  Anchorage  Buoy  "A");  thence  to 
the  northernmost  extremity  of  Monterey 
Municipal  Wharf  No.  2. 

(b)  A  line  drawn  from  the  seaward 
extremity  of  the  pier  located  0.3  mile 
south  of  Moss  Landing  Harbor  Entrance 


to  the  seaward  extremity  of  the  Moss 
Landing  Harbor  North  Breakwater. 

(c)  A  line  dra%vn  &t>m  Santa  Cruz 
Ught  to  the  southernmost  projection  of 
Soquel  Point 

(d)  A  straight  line  dra%vn  from  Point 
Bonita  Ught  across  Golden  Gate  through 
Mile  Rocks  U^t  to  the  shore. 

(e)  A  line  drawn  from  the 
Northwestern  tip  of  Tomales  Point  to 
laUtude  38'15.1'  N.  Longitude  123*00.1' 
W.  (Tomales  Point  Lighted  Horn  Buoy 
"2");  thence  to  latitude  38*17.2'  N. 
longihjde  123*02.3'  W.  (Bodega  Harbor 
Approach  Ughted  Gong  Buoy  "BA"); 
thence  to  the  southernmost  extremity  of 
Bodega  Head. 

(f)  A  line  drawn  from  Humboldt  Bay 
Entrance  Light  "4"  to  Humboldt  Bay 
Entrance  Ught  "3". 

(g)  A  line  drawn  from  Crescent  City 
Outer  Breakwater  Light  "5"  to  the 
southeasternmost  extremity  of  Whaler 
Island  at  longitude  124*11'  W. 

§7.195    Cape  Btanco.  OR  to  Cape  Flattery. 
WA 

(a)  A  line  drawn  from  the  seaward 
extremity  of  the  Coos  Bay  South  Jetty  to 
latitude  43*21.9'  N.  longitude  124*21.r 
W.  (Coos  Bay  Entrance  Lighted  Bell 
Buoy '!"):  thence  to  the  seaward 
extremity  of  the  Coos  Bay  North  Jetty. 

(b)  A  line  drawn  from  the  lookout 
tower  located  in  approximate  position 
latitude  46*13.6'  N.  longitude  124*00.7* 
W.  to  latitude  46*12.^'  N.  longitude 
124*08.0'  W.  (Columbia  River  Entrance 
Ughted  Whistle  Buoy  "2");  thence  to 
latitude  46*14.5'  N.  longitude  124*00.5' 
W.  (Columbia  River  Entrance  Lighted 
Bell  Buoy  "l"y,  thence  to  North  Head 
Light 

(c)  A  line  drawn  from  latitude  46*52.8' 
N.  longitude  124*12.6'  W.  (Grays  Harbor 
Ught  to  Grays  Hart>or  Entrance  Ughted 
Whistle  Buoy  "2");  thmce  to  latitude 
46*55.0'  N.  longitude  1241AT  W.  (Grays 
Harbor  Entrance  Lifted  Whistle  Buoy 
"3");  thence  to  Grays  Harbor  Bar  Rai^ 
Rear  Ught 

§7.200    StraH  of  Juan  de  Fueai,  Haro  Strait 
and  Stratt  of  Georgia,  WA 

(a)  A  line  drawn  from  the 
northernmost  point  of  Angeles  Point  to 
latitude  48''21.1'  N.  longitude  123*02.5' 
W.  (Hein  Bank  Lighted  BeU  Buoy): 
thence  to  latitude  48*25.5'  N.  longitude 
122*56.5'  W.  (Sahnon  Bank  Lighted  Gong 
Buoy  "3"];  thence  to  cattle  Point  Li^t  on 
San  Juan  Island. 

(b)  A  line  drawn  from  Lime  Kiln  Li^t 
to  Kellett  Bluff  Light  on  Henry  Island; 
thence  to  Turn  Light  oa  Stuart  Island; 
thence  to  Skipjack  Island  Light  thence 
to  latitude  48*46.6'  N.  Longitude  122*53.4' 
W.  (Clements  Reef  Buoy  "2");  thence  to 
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International  Boundary  Range  B  Front 
Light 

Alaska 

97.205    Canadian  (BC)  and  Unit«d  StatM 
(AK)  Bordars  to  CaJM  Spanccr,  AK. 

(a)  A  line  drawn  &x)ni  the 
northeastemiost  extremity  of  Point 
Mansfield,  Sitldan  Island  040°  true  to  the 
mainland. 

(b)  A  line  drawn  from  the 
southeastemmost  extremity  of  Island 
Point,  Sitklan  Island  to  the  southernmost 
extremity  of  Garret  Point,  Kanagunut 
Island;  thence  to  Lord  Rock  Light;  thence 
to  Barren  Island  Light;  thence  to  Cape 
Chacon  Light;  thence  to  Cape  Muzon 
Ught. 

(c)  A  line  drawn  from  Point 
Comwallis  Light  to  Cape  Bartolome 
Light;  thence  to  Cape  Edgecumbe  Light; 
thence  to  the  westernmost  extremity  of 
Cape  Cross. 

(d)  A  line  drawn  from  Surge  Bay 
Entrance  Light  to  Cape  Spencer  Light. 

§7J10    Cap«  Spencer,  AK  to  Cape  St 
EHas,AK. 

(a)  A  line  drawn  from  the 
westernmost  extremity  of  Harbor  Point 
to  the  southernmost  extremity  of 
LaChaussee  Spit  at  Lituya  Bay. 

(b)  A  line  drawn  from  Ocean  Cape 
Light  to  latitude  59°31.9'  N.  longitude 
139°57.1'  W.  (Yakutat  Bay  Entrance 
Lighted  Whistle  Buoy  "2");  thence  to  the 
southeastermost  extremity  of  Point 
Manby. 

(c)  A  line  drawn  from  the  northermost 
extremity  of  Point  Riou  to  the 
easternmost  exfremity  of  Icy  Cape. 

57.215 
AK. 


Point  Whitstied,  AK  to  Aialik  Cape. 


(a)  A  line  drawn  from  the 
southernmost  extremity  of  Point 
Whitshed  to  the  easternmost  extremity 
of  Hinchinbrook  Island. 

(b)  A  line  drawn  from  Cape 
Hinchinbrook  Light  to  Schooner  Rock 
Light  "1". 

(c)  A  line  drawn  from  the 
southwestemmost  extremity  of 
Montague  Island  to  Point  Elrington 
Light;  thence  to  the  southernmost 
extremity  of  Cape  Puget. 

(d)  A  line  drawn  from  the 
southernmost  exfremity  of  Cape 
Resurrection  to  the  Aialik  Cape. 

97.220    Kenai  Peninsula.  AK  to  Kodisk 
Island.  AK. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Kenai 
Peninsula  at  longitude  151°44.0'  W.  to 
East  Amatuli  Island  Light;  thence  to  the 
northwestemmost  extremity  of  Shuyak 


Island  at  Party  Cape;  thence  to  the 
easternmost  extremity  of  Cape  Douglas. 

(b)  A  line  drawn  from  the 
southernmost  exfremity  of  Pillar  Cape 
on  Afognak  Island  to  Spruce  Cape  Light; 
thence  to  the  easternmost  extremity  of 
Long  Island;  thence  to  the 
northeastemmost  extremity  of  Cape 
Chiniak. 

(c)  A  hne  drawn  from  Cape  Nunilak  at 
latitude  58°09.7'  N  to  the  northernmost 
extremity  of  Raspberry  Island.  A  line 
drawn  from  the  westernmost  exfremity 
of  Raspberry  Cape  to  the  northernmost 
extremity  of  Miners  Point. 

97.225    Alaska  Peninsula,  AK  to  Aleutian 
Islands,  AK. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Cape 
Kumhun  to  the  westernmost  exfremity 
of  Nakchamik  Island;  thence  to  the 
eastmost  extremity  of  Castle  Cape  at 
Chignik  Bay. 

(b)  A  line  drawn  from  Second  Priest 
Rock  to  Ulakta  Head  Light  at  Iliuliuk 
Bay  Enterance. 

(c)  A  line  drawn  from  Arch  Rock  to 
the  northernmost  exfremity  of  DevilBsh 
Point  at  Captains  Bay. 

(d)  A  line  drawn  from  the  easternmost 
extremity  of  Lagoon  Point  to  the 
northwestemmost  extremity  of  Cape 
Kutuzof  at  Port  Moeller. 


Alaskan  Peninsula,  AK  to  Nunivak, 


97.230 
AK. 

(a)  A  line  drawn  from  the 
northernmost  extremity  of  Goose  Point 
at  Egegik  Bay  to  Protection  Point 

(b)  A  line  drawn  from  the 
westernmost  exfremity  of  Kulukak  Point 
to  the  northernmost  extremity  of  Round 
Island;  thence  to  the  southernmost 
exfremity  of  Hagemeister  Island;  thence 
to  the  southernmost  extremity  of  Cape 
Peirce;  thence  to  the  southernmost 
exfremity  of  Cape  Newenman. 

(c)  A  line  drawn  from  the  church  spire 
located  in  approximate  position  latitude 
59°45'  N.  longitude  161°55'  W.  at  the 
mouth  of  the  Kanektok  River  to  the 
southernmost  extremity  of  Cape  Avinof. 

97.235    KotietMie  Sound,  AK. 

A  line  drawn  from  Cape  Espenberg 
Light  to  Sheshalik  Spit. 

Dated:  August  12, 1983. 
L  N.  Hjrin, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc.  83-25199  Filed  9-14-83: 8:45  un) 
MUJNO  COOE  4«10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  83-950;  RM-4479] 

FM  Broadcast  Station  in  Warren, 
Vermont;  Proposed  Changes  in  Table 
of  Assignments 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  the 
assignment  of  Channel  285A  to  Warren. 
Vermont  at  that  community's  first  FM 
assignment  in  response  to  a  petition 
filed  by  John  L.  Eddy. 

DATES:  Comments  must  be  filed  on  or 
before  October  24, 1983,  and  reply 
comments  on  or  before  November  8. 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  tlie  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Warren,  Vermont).  MM  Docket  No.  83-950, 
RM-M79. 

Adopted:  August  23, 1983. 

Released:  September  8, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  May  23. 
1983.  by  John  L.  Eddy  ("petitioner") 
proposing  the  assignment  of  Channel 
285A  to  Warren.  Vermont,  as  that 
community's  first  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned. 

2.  A  site  restriction  of  1.2  miles  south 
of  Warren  is  required  to  avoid  short- 
spacing  to  unused  Channel  285A  in 
Granby.  Quebec  (Canada). 

3.  Petitioner  noted  that  there  could  be 
a  possible  short-spacing  conflict  with 
Docket  No.  83-357  in  which  Channel  287 
was  proposed  for  assignment  to 
Kilhngton.  Vermont  as  a  Class  B 
channel.  Since  Killington  is  located  near 
the  boundary  for  Zone  II  where  Class  C 
channels  are  permitted,  the  use  of 
Channel  287  as  a  Class  C  assigrunent 
would  create  a  short-spacing  with 
petitioner's  proposal  for  Warren. 
However,  the  Commission  has  indicated 
in  the  Killington  procpeding  that  the 
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proposal  is  for  Class  B  assignment.  The 
interest  expressed  by  petitioner  in 
Docket  No.  83-357  to  seek  a  waiver  and 
locate  in  Zone  II  as  a  Class  B  station 
would  not  be  an  obstacle  to  this 
assignment. 

4.  Since  the  proposed  assignment  to 
Warren.  Vermont,  is  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  the  concurrence  of  the 
Canadian  government  must  be  obtained. 

5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
broadcast  service  to  Warren.  Vermont 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


at, 

CtnmwINo. 

Prc»nl 

PtOpOMd 

2a6A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
conunents  on  or  before  October  24, 1983. 
and  reply  comments  on  or  before 
November  8. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner(s)  of 
this  proceeding:  John  L  Eddy.  P.O.  Box 
437.  Warren.  Vermont  05674. 

8.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commissions  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  §  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  ftx)m  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conmiission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  And  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Rodefkk  K.  Porter. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  S  0.61, 0.204(b) 
and  0.283  of  the  Conmiission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Mailing  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Sen'ice.  Pursuant  to  appUcable 
procedures  set  out  in  SS  1145  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  f5l  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

(PR  Doc  83-ZS13S  Piled  »-14-aS:  a:46  am) 
BNXINQ  COOE  CTtt-OI-H 


47  CFR  Part  73 

[MM  Docket  No.  83-94S:  RM-4469] 

FM  Broadcast  Stations  in  Ksyser,  West 
Virginia;  Proposed  Changes  in  TatMe  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  Charmel  296A  to  Keyser.  West 
Virginia,  as  that  community's  second 
FM  assignment  in  response  to  a  petition 
filed  by  Anna  Louise  Newman. 

DATES:  Comments  must  be  filed  on  or 
before  October  24. 1983.  and  reply 
conunents  on  or  before  November  8, 
1983. 
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:  Federal  Communications 
Commiasion,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

list  of  Sabjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Keyser.  West  Virginia),  MM  Docket  No.  83- 

Adopted:  August  23, 1963. 

Released  September  8, 1983. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
nied  on  June  3. 1983.  by  Anne  Louise 
Newman  ("petitioner")  proposing  the 
assignment  of  Channel  296A  to  Keyser. 
West  Virginia,  as  that  community's 
second  FM  assignment.  Petitioner 
submitted  information  in  support  of  the 
proi>08al  and  expressed  her  intention  to 
file  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
broadcast  service  to  Keyser,  West 
Virginia,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


c% 

«>raMnl 

Propond 

KayMT.  WteMVigns. 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorprated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  October  24, 1983, 
and  reply  comments  on  or  before 
November  6, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Harry  G.  Sells. 
Esq.,  10401  Georgetown  Pike,  Great 
Falls,  Virginia  22066,  Counsel  for  Anna 
Louise  Newman. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  ¥R  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  form  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making. 
Other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  aa  amended.  1066. 1062; 
47  U.S.C.  154,  303) 

Federal  ConununicationB  Commiasion. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  tlie  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  wil  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  oomments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed^ 
Such  comments  and  reply  comments 
•hall  be  accompained  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Conunission. 

6.  Public  Inspection  of  Filing.  AD 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington.  D.C. 
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Table  9l 

Aoaicv:  Fedenri 
CoBBosflioa. 
ACIMMT  iYopcnad  nde. 

tUMKUav:  Hufl  actiao  prapoMs  a 
second  FM  smi^/amad  to  fiaddiaiBan, 
West  ViaffBim.  m  napoam  to  a  petttaon 
filed  byTeny  a  audLaura  W.  Reed. 

DAiCK  Coawnis  BUM  be  filed  on  or 
hefonOdakmtM,  IBO,  and  reply 
comineiitiea  or  before  Noveaiber  «. 
1983. 


'  Fedessl  ConnmniicatkBiB 
Commiaaion,  Wastuugtup.  D.C  20S54. 
FOn  FURTHER  INRMIUTION  CONTACR 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  B34:e53a 

List  of  SobjectB  in  <7  (7R  Part  7S 

Radio  broadcastii]g. 

Noooe  ef  nepeaed  Kne  Mridnj 

In  the  matter  of  Amendment  of  {  73.a02(b), 
TaWe  of  AsaigiuaaiiU.  FM  Broadcast  Station 
(Buckhannon.  West  Vii^ginia).  MM  Docket  No. 
63-947  R14-Ma9. 

Adopted:  August  23, 1983. 

Wateoaed.  Sapteinbei «.  laes. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Teiry  D.  and  Laura  W.  Reed 
("petitioners")  submitted  a  petition  for 
rule  making  on  jane  3. 1983.  which  seeks 
the  assigmnent  of  Class  B  Oiannel  287 
to  Buckhannon,  West  Viisinia.  as  ita 
second  FM  assignment  "The  petitionera 
slated  their  intention  to  apply  for  the 
channel,  if  assigned. 

2.  In  an  effort  to  demonstrate  a  need 
for  the  requested  assignment,  the 
petitioners  snbmitled  population  and 
community  data.  In  view  of  the  action 
taken  in  Revision  of  FM  Policies  xmd 
Procedures.  90  F.CC.  2d  86  (1962),  tfiese 
issues  are  no  bnger  relevant  to  this  type 
of  proceeding. 

3.  We  hare  determined  that  Channel 
287  can  be  assigned  to  Buckhannon  in 
confonnity  with  the  minimmn  distance 
separation  requiiemeiita.  prorided  the 
transmitter  site  h  locatd  l.S  miles  sonth 
of  the  city.  This  restriction  is  necessary 
to  avoid  short  spacing  to  Station  WPIT- 
FM  (Channel  286).  Pittsbm^, 
Pennsylvania. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  second  local  broadcast 
service  to  Buckhannon,  the  Commiaaion 
proposes  to  amend  the  FM  Table  of 
Assi^mients,  f  73.202(b)  of  the  Rules, 
with  regard  to  die  following  coBuaauity: 


on 

CtaMHa 

flWWI 

F>«a«d 

—       -  ■-  ■■ 

«M 

5.  The  Comaiissian's  audurity  to 
institute  nile  nnalrii^  proceeibus, 
showings  required.  cat-oET  procedurea. 
and  fiUng  requirementa  are  cantained  in 
the  attached  Appendix  and  are 
incorporated  by  igtarpnr^  htrttm 

Niifc    AshawiugofcoiriiMiHgiirterCTtis 
required  by  paiapMI*  2  of  the  ApptMifa 
before  a  chaflnd  wil  be  i 


6.  Interested  parties  aiay  file 
comments  on  or  beiore  October  24.  IflSS, 
and  reply  comaienta  on  or  before 
November  a.  U83.  and  are  admed  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  aucfc  camiDenta 
should  be  served  on  the  petitiaoei(a)  of 
this  proceedii^  Teny  O.  and  Laara 
Reed,  23  West  Maw  Street.  Buckhannon. 
West  Viigima  2BaM. 

7.  The  Coonniaaian  haa  deteiaiued 
that  the  relevant  proviakna  of  the 
Regulatcty  FlexibiKty  Act  of  1980  do  not 
apply  to  n^  nakiaB  pn>ceedingB  to 
amend  the  FM  Table  of  Aaaipinients, 
§73.2a2(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  FiexibiUty  Act  Do 
Not  Apply  to  Rule  Makwg  to  Amend 
§73.202(bJ.  73.504  and  73.606(6)  of  the 
Commission 's  Rides. 

46  FR  11549.  pobH^ed  Febraary  a 
1981. 

8.  For  fui titer  information  conoeming 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  pobHc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  snbiect  to 
Commission  consideratian  or  oonrt 
review,  all  ex  parte  cantracta  are 
prohibited  in  Cuiianiaaion  procoediuga. 
such  as  this  one,  arfaidi  involve  channel 
assi^naenta.  An  ear  porfe  contact  is  a 
meaaage  (spoken  or  written)  ooncwuiug 
the  merits  of  a  pending  role  n»»tring 
other  than  oommenta  officially  filed  at 
the  Coainasion  or  oral  preaentatian 
required  fay  the  Connniasian.  Any 
comment  wrinch  haa  not  been  aerved  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  coneideied 
in  the  proceeding.  Any  reply  oomnient 
which  haa  not  been  aerved  on  the 
peraoa(a)  who  filed  the  oamment  to 
which  the  reply  is  directed  constitntea 
an  ex  parte  preaentation  and  AaQ  not 
be  conaidered  in  the  proceeding. 

(Sees.  4. 303. 48  SUt,  as  ameaded.  lOeflL  1062: 
47  U.5.C.  514. 30S) 


Federail 

Roderick  K.I 

Chief  Policy mdBtdes  Drmion.  MassMedia 

OOPOOO. 

AppamAx 

1.  Puisoant  to  aatfiority  found  in 
Sections  4(1).  MdMl).  SOS  (g)  and  (Ti  and 
307(b)  <rf  the  Cumuiuiucathiua  Act  of 
1834.  as  amended,  and  f  |  OjBI.  0.20^) 
and  0283  of  the  Conaniaaion's  Roles,  it 
is  proposed  to  amend  the  FM  TaMe  of 
Assi^unents,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
aet  forth  in  the  Notice  of  Proposed  Rule 
^^alaag  to  vi^idi  this  Appendix  is 
attached. 

2.  Shotrings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
(tie  Notice  of  Pmposed/bihMakii^  fa 
which  this  Appendix  is  attadwd. 
Propootont(s)  wiD  be  expected  to  answer 
whatever  questions  are  preaented  in 
initial  comments.  The  piopoueut  of  a 
proposed  assignment  is  abo  expeUed  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  lefeieuui  its  former 
pleadings.  It  should  also  reatate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Ptocedures.  The  following 
procedure  wiH  gorem  fte  consideration 
of  filings  in  this  {Koceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  %vill  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  rjnnuaeiil  on  them  in  re|^ 
comments.  Iliey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commissian's  Rules.) 

(b)  Wnth  respect  to  petitions  for  role 
making  wtnch  conflict  with  the 
proposalfs)  in  this  Notice,  they  wiB  be 
considered  aa  comments  in  thie 
proceeding,  and  Public  Notice  to  thia 
effect  will  be  given  aa  long  aa  they  are 
filed  before  the  date  for  fihi^  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  wiD  not  be  considered  in 
connection  wiUi  the  decision  in  this 
docket 

(c)  The  filing  of  a  counteiproposal 
may  lead  the  Commission  to  assign^ 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedares  set  oat  in  ff  1.41S  and  1.420 
of  the  CoBuniaaion's  Rales  and 
Regalationa,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fordi  in  Ae  Notice 
of  Proposed  Rule  Making  to  which  this 
Appenchx  is  attached.  A^  anbaiasions 
by  parties  to  thia  proceedixig  or  persons 
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acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.  Washington,  D.C. 

IFR  Doc.  83-2S132  Filed  9-14-83:  8:45  anil 
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47CFRPart73 

[MM  Docket  No.  8^-946;  RM-44771 

TV  Broadcast  Station  in 
Hendcrsonville,  Tennessee;  Proposed 
Changes  in  Table  of  Assignments 

AQENCV:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 


:  Action  taken  herein  proposes 
to  assign  UHF  TV  Channel  50  to 
Hendersonville,  Tennessee,  in  response 
to  a  petition  filed  by  Sumner  County 
Broadcasting  Company.  The  Assignment 
could  provide  Hendersonville  with  its 
first  television  assignment. 
DATES:  Comments  must  be  filed  on  or 
before  October  24. 1983,  and  reply 
comments  must  be  filed  on  or  before 
November  8, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOU  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Maldng 

In  the  matter  of  Amendment  of  {  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Hendersonville.  Tennessee),  MM  Docket  No. 
83-946  RM-4477. 

Adopted:  August  23, 1983. 
Released:  September  8, 1983 
By  the  Chief,  Policy  and  Rules  Division. 
1.  Sumner  County  Broadcasting 
Company  has  filed  a  petition  for  rule 


making  seeking  the  assignment  of  UHF 
Television  Channel  50  to 
Hendersonville.  Tennessee,  as  that 
community's  first  television  assignment. 
Petitioner  indicates  that  it  will  apply  for 
the  channel,  if  assigned. 

2.  Hendersonville  (population  26,561),* 
in  Sumner  County  (population  85.790),  is 
located  in  north  central  Tennessee, 
approximately  16  kilometers  (10  miles) 
northeast  of  Nashville. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  assigned  consistent  with  the 
miiTimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules,  provided  the 
transmitter  is  located  6.5  miles  northeast 
of  the  community  to  avoid  short-spacing 
to  unused  Channel  42  and  proposed 
Channel  58  in  Nashville.  Tennessee 
(MM  Dkt.  No.  83-470). 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television 
assignment  could  provide  a  first 
television  broadcast  service  to 
Hendersonville,  the  Conmiission 
beheves  it  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


CMy 

Channel  No. 

PraMnt 

PropoMd 

50 

5.  The  Commission's  authority  to 
institute  Rile  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  24. 1983, 
and  reply  comments  on  or  before 
November  8, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows:  Sumner 
County  Broadcasting  Company, 
Highway  109N,  Gallatin,  Tennessee 
37066  (Petitioner);  Edward  M.  Johnson. 
One  Regency  Square.  Suite  450. 
Knoxville,  TN  37915  (Consultant  to 
Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

f  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 

■  Population  figure*  were  taken  from  the  1960  U.S. 
Censu*.  Advance  Reports. 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  48  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  S  0-61.  0.204(b) 
and  0.263  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  RuIp  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conunents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  coDsidered.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaHs)  in  this  Notice,  they  wiD  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  wiH  not  be  considCTed  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assi^  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  tlie  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  an  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AH  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  camments  shall  be 
served  on  the  per8aii(s)  who  filed 
comments  to  ivhich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.] 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  die 
Commission's  Rules  and  Regulations,  an 
original  and  four  ct^ies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Pvb/jc  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examiiutian  by  interested 
parties  during  regular  bosiness  hoors  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

(FR  Doc.  »~Z5U1  Filed  •-14-83:  B:«S  am] 
BIUJNG  CODE  «712-«1-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1135 
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PvifflOfi  To  DBlay  AppficaBon  or  nract 
Connector  Reqidremont  to  Joint  Ral 
Rates  In  General  Increases 

agency:  Interstate  Coraaierce 
Commission. 

ACTION:  Notice  of  proposed  rules. 

SUaMAinr:  By  petition  filed  June  13. 1983. 
several  railroads  and  the  American 
Short  Line  Railroad  Association  seek  a 
delay  in  application  of  the  so-called 
"direct  connector"  requirement  to  )aint 
rail  rates  in  general  rate  increases  or 
broad  tariff  changes  for  3  years  beyood 
the  otherwise  statutorily  mjiyrLj^^ 
effective  date  of  January  1, 1964. 
pursuant  to  49  U.S.C  10706(aM3)(B). 
Petitioners  claia  that  tbe  "direct 
connector"  requirement  to  joint  rail 
rates  invohred  ia  fenerd  rate  increases 
or  broad  tnriff  rlismfs  to  cover 
inOatioaary  cost  increases  caaaot 
feasibly  be  impleaeatsd  at  Ai»  taut, 
would  mpeda  efiorts  lo  reach  revcnae 
adeqoacy.  awl  shooU  be  delaywl  Car  a 
period  of  9  ycais  kom  liiaaaii  1.  IflM. 
Under  49  U-SXL  1070i|aN9)m  P)  and  fH) 
delay  or  suspension  is  aalbaricsd  if  die 
Comisissioa  finds  that  iipleaieutatioa 
of  the  "direct  connector"  requirement  is 
not  feasible.  The  Commission  seeks 
comments  on  die  petitioa.  whedier  it  is 
not  feasible  to  implement  the  direct 
connector  standard  as  scheduled,  and 
whether  awdiBcatians  to  49  CFR  1135 
are  needed. 

DATES:  An  original  and  10  copies  of 
comments  should  be  filed  by  October  17. 

1983. 

AOORESS:  A  copy  of  the  petitran  may  be 
inspected  at  the  Office  fif  the  Secietaiy, 
Interstate  Comawroe  Coaunission.  in 
Washington,  D.C  Copies  of  die  petition 
may  also  be  obtained  from  petitioaers' 
counsel  R.E.  Weicher.  Esq.,  80  East 
Jackson  Boulevard.  Chicago.  IL  00604. 
Comments  referring  to  Ex  Parte  No. 
447  should  be  addressed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOA  FURTMEB  INFOMMATION  OONTACi: 

Louis  E.  Gitomer.  (aQ2j  275-724S. 


SUPPLEMENTARY  mFONMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  or  call  280-4357  {D.C 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

It  does  not  appear  that  this  action  will 
have  a  significant  effect  oo  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
Furtiiennore,  any  delay  in  the 
apptication  of  the  direct  connector 
requirement  to  joint  rail  rates  in  general 
increases  or  broad  tariff  changes  would 
not  have  a  significant  economic  in^wct 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  because  it  would 
maintain  the  status  qoo  for  a  specific 
additional  period  and  would  not  impose 
any  new  or  other  requirements  directly 
or  indirectly  on  small  entities. 
Comments  may  also  be  directed  to  these 
matters. 

(49  U.SX:.  10321  and  10706;  5  U.SXL  553| 

List  af  SabjeclB  ia  4i  cm  Part  1135 

Administrative  practice  and 
procedure.  Railroads.  Reporting  and 
recordkeeping  requirements. 

Decided:  Seplenber  7.  ISSX 

By  the  CnamiKion.  Ckauvan  Tayior.  Vkae 
Chainnan  Sterrett  Comaisaianera  Aiidf*  and 
Gradisoa. 

Agsfti  L.  MsfowiA. 
Sacrete/y. 


DEPARTMBITOF 

National  OcMolc  ( 
Administration 


SOCFRRartSII 
[Docket  No.  aSTti-IMl 


CorrectkfB 

In  FR  Doc  fi3-18S4a  be^innii^  on 
page  32036  in  the  issue  of  Wednesday. 
July  13, 19B3.  make  the  foUowiog 
correction. 

On  page  32037.  thnd  column,  fourth 
line  of  the  first  complete  para^aph. 
"1983  '  should  read  "1982". 
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Federal  Ragiater 

Vol.  48,  No.  180 

Thursday,  September  15,  1983 


This  section  of  the  FEDERAL  REGISTER 
contairw  documents  other  than  njles  or 
propOMd  fulee  that  are  appticabie  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  miings,  delegations  of 
authority,  filing  of  petitions  arxl 
appicatiorts  and  agency  statements  of 
organization  and  furx:tions  are  examples 
of  documents  appearing  In  ttvs  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servica 

Land  and  Resourca  Managafnant  Plan; 
Loa  Padraa  National  Forast,  Montaray, 
San  Luia  Otiiapo,  Santa  Bartiara, 
Vantura,  Kam,  and  Loa  Angalaa 
CounUaa,  CaifOmia;  Infant  To 
Raavaluata  Roadlasa  Areas 

The  Department  of  A^culture,  Forest 
Service,  issued  a  national  environmental 
impact  statement  in  January,  1979.  This 
environmental  impact  statement 
documented  the  results  of  a  review  of  62 
million  acres  of  roadless  and 
undeveloped  areas  within  the  190 
million  acre  National  Forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  were  suitable  for 
Wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region, 
RARE  n  dealt  with  over  6  million  acres 
located  in  California  only.  About  983,000 
acres  were  recommended  for 
Wilderness;  2,643,000  acres  were 
recommended  for  further  planning;  and 
2,395,000  acres  were  recommended  for 
non-Wilderness. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  acres  in  California  for  other 
than  Wilderness.  In  October,  1962,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  D  Environmental 
Impact  Statement  was  inadequate.  The 
decision  applied  specifically  to  the  46 
roadless  acres  in  California,  and  sets  a 
binding  precedent  In  any  Federal 
District  Court  in  the  Ninth  Circuit. 

Because  of  the  October  1982.  court 
decision,  National  Forest  roadless  areas 
studied  for  Wilderness  potential  during 
RARE  n  will  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 


earlier  regulations  (issued  9/30/82),  a 
proposed  revision  to  36  CFR  219.1? 
(issued  4/18/83)  will  allow  evaluation  of 
RARE  n  Wilderness  and  non- 
Wilderness  areas  during  the  Forest 
planning  process. 

Therefore,  the  reevaluation  of 
roadless  areas  within  Los  Padres 
National  Forest  will  include  not  only 
further  planning  areas  but  also 
Wilderness  and  non- Wilderness.  This 
will  be  done  as  part  of  the  Forest's  land 
and  resource  management  plan. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  Uie  roadless 
areas  will  be  continued.  Wilderness 
values  will  continue  to  be  protected  in 
areas  recommended  in  RARE  II  for 
Wilderness  and  further  planning,  and 
management  for  other  uses  will  continue 
in  areas  recommended  for  non- 
Wilderness. 

Within  Los  Padres  National  Forest.  3 
roadless  areas  containing  78,050  acres 
were  recommended  for  Wilderness  and 
12  roadless  areas  of  163,000  acres 
(including  the  White  Ledge  Roadless 
Area  mentioned  in  the  State  suit)  were 
recommended  for  non-Wilderness. 
These  15  areas  will  be  reevaluated  in 
addition  to  the  further  planning  areas 
already  being  evaluated.  These  15  areas 
are: 
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Non  mimmait. 

Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  list  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  there  will  be  open 
house  to  explain,  discuss,  and  gather 
information  about  the  roadless  areas 


and  the  reevaluation  process  at  the 
following  dates  and  places: 

October  24th — Ventura  County,  Ventura 
City  Hall  Annex,  5th  Floor,  Old  Board 
of  Supervisors  Room,  501  Poll  Street, 
Ventura,  CA 

October  25th — San  Luis  Obispo  County, 
Discovery  Inn,  1800  Monterey  Street 
San  Luis  Obispo,  CA 

October  26th — Monterey  County, 
Gabilan  Room,  Community  Center 
Building,  940  N.  Main,  Salinas,  CA 

Octoer  27th — Santa  Barbara  County, 
Fleishmann  Auditorium,  Museum  of 
Natural  History,  2559  Puesto  Del  Sol 
Road,  Santa  Barbara,  CA 
All  meetings  will  begin  at  7:30  p.m. 
Zane  G.  Smith,  Regional  Forester,  is 

the  responsible  official. 
For  further  information  about  the 

proposed  reevaluation,  contact:  Gerald 

H.  Little,  Los  Padres  National  Forest,  42 

Aero  Camino,  Goleta,  CA  93117,  (805) 

968-1578. 

Dated:  September  8, 1983. 

FVaderik  G.  deHoU, 

Forest  Supervisor,  Los  Padres  National 
Forest 

[FR  Doc.  83-25174  Filed  9-14-83: 8:45  am] 
MLUNQ  COOC  1410-11-11 


Land  and  Resourca  Management  Plan; 
Tahoa  National  Forest,  Nevada,  Placer, 
Plumaa,  Sierra,  and  Yuba  Counties, 
California;  Intent  to  Reevaluate 
Roadless  Areas 

In  January  1979,  the  Forest  Service 
issued  a  national  environmental  impact 
statement  documenting  the  results  of  a 
review  of  62  million  acres  of  roadless 
and  undeveloped  areas  within  the  190 
million-acre  National  Forest  System. 
The  purpose  of  the  roadless  area  review 
and  evaluation  (RARE  II)  was  to 
determine  which  areas  were  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region, 
RARE  II  dealt  with  over  6  million  acres 
located  only  in  California.  About  983,000 
acres  were  recommended  for 
wilderness;  2,643,000  acres  were 
recommended  for  further  planning;  and 
2,395,000  acres  were  recommended  for 
nonwildemess. 

In  1979,  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
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manage  46  areas  In  California  for  other 
than  wilderness.  In  October  1982.  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1982  court 
decision.  National  Forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  II  will  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 
earlier  regulations  (issued  9/30/82),  a 
proposed  revision  to  36  CFR  219.17 
(issued  4/18/83)  will  allow  further 
evaluation  of  RARE  II  wilderness  and 
nonwildemess  areas  during  the  Forest 
planning  process. 

The  reevaluation  of  areas  on  the 
Tahoe  National  Forest  will  be  done  as 
part  of  the  Forest's  land  and  resource 
management  plan. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  areas 
recommended  in  RARE  II  for 
wilderness.  Mane  gement  for  other  uses 
will  continue  in  areas  recommended  for 
nonwildemess  in  RARE  II  or  the  Unit 
Planning  process  only  if  the  uses  are 
already  ongoing,  scheduled,  or 
authorized  under  existing  multiple-use, 
unit,  or  resource  plans.  This 
reevaluation  does  not  affect  areas 
recommended  for  further  planning  in 
RARE  IL 

On  the  Tahoe  National  Forest,  no 
roadless  areas  were  recommended  for 
wilderness  and  six  roadless  areas  of 
45.557  acres  were  recommended  for 
other  than  wilderness.  These  areas  will 
now  be  reevaluated.  They  include: 
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Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  list  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  there  will  be  an 
open  house  held  November  1, 1983.  at 
7:30  p.m.  at  the  Forest  Supervisor's 
Office.  Highway  49  and  Coyote  Street. 


Nevada  City,  California  95959,  to  further 
explain,  discuss,  and  gather  information 
about  the  roadless  areas  and  the 
reevaluation  process. 

For  a  copy  of  detailed  information  on 
the  roadless  areas  to  be  reevaluated  on 
the  Tahoe  National  Forest,  and  for 
further  information,  contact:  George 
Cadzow.  Resource  Planning  Officer. 
Tahoe  National  Forest  at  the  above 
address  or  call  (916)  285-4531. 

Dated:  September  8, 1983. 
RotMit  G.  Lancaster, 
Forest  Supervisor,  Tahoe  National  Forest 

(FH  Doc  (0-25172  Piled  9-14-«S:  S:46  amj 
BiUJNO  CODE  3410-11-M 


Soil  Conservation  Servic* 

Christian  Family  Centsf,  Inc^  Crftlcai 
Area  Treatment  RCAD  Measure, 
Georgia;  Environmental  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACnoM:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOn  FURTHER  INFORMATKNI  CONTACT: 
Dwight  M.  Treadway.  State 
Conservationist  Soil  Conservation 
Service.  Federal  Building.  355  East 
Hancock  Avenue.  Athens.  Georgia 
30613,  telephone  404-546-2273. 

Notice 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500). 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650).  the  Soil 
Conservation  Service.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Christian  Family 
Center,  Inc.,  Critical  Area  Treatment 
RC&D  Measure,  Treutlen  County. 
Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroiunent  As  a  result  of  these 
findings.  Dwight  M.  Treadway.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
treatment  of  critically  eroding  areas. 
The  planned  works  as  described  in  the 
Finding  of  No  Significant  Impact  consist 
of  the  establishment  of  erosion  control 
vegetation,  waterways,  and  diversions 
on  24  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FON«)  has  been 


forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Dwight  M. 
Treadway.  State  Conservationist  Soil 
Conservation  Service.  Federal  Building. 
355  East  Hancock  Avenue.  Athens, 
Georgia  30613,  telephone  404-546-2273. 
Hie  FONSI  has  been  sent  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  untill  30  days  after  the  date  of  diis 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  AMittance 
Program  No.  10.901.  Resource  Conservatioo 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-flS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  7, 1963. 
Edgar  L.  HdoMy. 
Deputy  State  ConservationisL 

|FR  Doc.  83-2Saae  nied  »-14-tt  MB  aa| 
BHUMI  «>»«»  MIA-O^i 


OM  CahawrtM  Racreatlon  Park  ROAD 
Maasura,  Alabama;  Envtronmanlal 
Impact 

AOENCV:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  tiie  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Old  Cahawba  Recreation  Park  RC&D 
Measure.  Dallas  County.  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  V.  Todd,  State  Conservationist 
Soil  Conservation  Service,  665  OpeUka 
Road,  Auburn.  Alabama,  36830, 
telephone  (205)  821-8070. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wiU  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroiunent  As  a  result  of  these 
findings.  Ernest  V.  Todd,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  stateaaent  are  not 
needed  for  this  proiect. 

The  measure  concerns  a  plan  for 
water-based  recreatian  facitities  at  the 
junction  of  the  Cahaba  and  Alabama 
Rivers.  The  planned  works  of 
improvement  include  picnic  tables,  grills 
and  benches,  a  picnic  shelter,  a  boat 
ramp,  trash  receptacles,  security  lights, 
waterpoints,  a  watn  well,  comfort 
station,  and  a  parking  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSIJ  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  daring 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ernest  V.  Todd 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regwter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  10.9OJ,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  ar»d  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  September  2. 1983, 
Ernest  V.  Todd, 
State  Conservationist. 

[FR  Doc  SS-aoOB  raed  •-M-»  M&  wi| 
BHJJNQ  CODE  3410-t«-M 


CtVn.  AERONAUTICS  BOARD 


ARMS  CONTROL  AND  DISARIIAIIENT 
AGENCY 

GtaiMral  Advisory  Coounitlee; 
Canceiialion  of  Meeting 

The  meeting  of  the  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament  scheduled  few  September 
15  and  16, 1983,  which  was  announced 
in  the  Federal  Register  of  August  31. 
1983  (48  FR  39483).  has  been  cancelled. 
Notice  of  this  change  could  not  be 
published  at  least  15  days  before  the 
date  of  the  meeting  because  the  decision 
to  cancel  the  meeting  occurred  too  late 
to  permit  such  notice. 
Joha  E.  Grant*. 

Committee  htaaagement  Officer. 
September  12. 1983. 

[FR  Doe  0-3SS(9  Fi  W  k-M-lS;  MS  wi| 
MLUNQCOOEi 


Announcement  of  Approval  of 
Information  Collections  by  the  Office 
of  Management  and  Budget  Under  the 
Paperworit  Reduction  Act 

On  September  1. 1983,  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  inform8ti(»i 
collection: 

Information  collecticm  contained  in 
evidence  requests  which  the  Board 
attaches  to  Board  orders  that  solicit 
proposals  fi-om  carriers  interested  in 
providing  essential  air  service  for 
compensation  under  Section  419  of  the 
Federal  Aviation  Act — extended  to 
September  30. 1966.  under  OMB  No. 
3024-0042. 

Dated:  September  a  1983. 

Robin  A.  CaUwelL 

Chief.  Information  Management  Division, 
Office  of  Comptroller. 

(FR  Doc.  83-25082  Filed  S-14-83: 8:4&  am| 
WLUNG  CODE  <32»«1-« 


[Docket  414411 

Denham  Aircraft  Services  Corpu  11 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  September  27. 1983,  at 
10:00  a  jn.  (local  time)  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue,  NW..  Washington.  D.C,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C,  September  9, 
1983. 

JohR  M.  Vittone, 

Administrative  Law  fudge. 

(FR  Doc.  83-2S27S  Fileii  9-14-83;  >:«S  m| 
WUJNG  CODC  6320-01-M 


[Docket  414141 

Northern  Air  Lines,  Inc.,  FRness 
Investigation;  Postponement  of 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  scheduled  to  be  held  on 
September  14. 1983,  is  postponed  to 
October  25. 1983,  at  9:30  ajn.  (local  time) 
in  Room  1027,  Universal  Bnikhng,  182S 
Connecticut  Ave.,  NW.,  Washington. 
D.C,  before  the  undersigned  Chief 
Administrative  Law  Judge. 


Dated  at  Wasbington.  D.C.,  September  9, 
1963. 


Elias  C  RoAIgM. 

Chief  Administrative  Law  fudge. 

|nt  Odc  83-2S27S  FHni  W-lt-SK  8919  amf 
BNXINO  CODE  SRO-VI-* 


DEPARTMENT  OF  COMMERCE 
hitemational  Trade  Administration 

(A-5a«-067) 

Cartion  Steel  Plate  From  Japan; 
Preliminary  Results  of  Administrathre 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke  In 
Part 

AoaiCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part 

SUMMARV:  The  Department  of 
Commerce  has  ctmdocted  an 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
plate  from  Japan.  The  review  covers  the 
10  known  Ihird-comitry  resellers  of  this 
merchandise  to  the  United  States, 
generally  for  two  consecutive  periods 
from  July  1, 1977  through  March  31, 1982. 
The  review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  firms. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  the 
sales  during  the  periods  of  review. 

Where  company-suppbed  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available. 

The  Department  has  also  tentatively 
determined  to  revoke  the  finding  with 
respect  to  one  firm.  A.  J.  Forsyth  & 
Company,  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  results  and  tentative 
determination  to  revoke  in  part. 

EFFECTIVE  DATE:  September  15, 1983. 

FOn  FUHTMBI  INFOMiATION  CONTACT: 
Phyllis  Derrick  or  John  Kugelman.  Office 

of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-3601. 
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MIPPLSMBfr  ARV  MVOmUTWN: 

Background 

On  September  3a  IWl.  flie 
Department  of  Omncrce  (~the 
Department^  pobBihed  in  the  Fedeial 
Regutar  (46  FR  47BM)  the  final  results  of 
its  last  administathre  review  of  the 
antidunqring  finding  on  carbon  steel 
plate  from  Japan  (43  FR  22937,  May  30. 
1978)  and  announced  its  intent  to 
conduct  die  next  administrative  review 
by  the  end  of  May  1982.  As  required  l^ 
section  751  of  the  Tariff  Act  of  1830 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  admfaiistrative 
review.  The  substantive  provisions  of 
the  Antidumpnig  Art  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  steel 
plate,  0.1875  inch  or  more  in  thickness, 
over  8  inches  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal 
not  clad  and  not  pressed  or  stamped  to 
non-rectangular  shape.  Carbon  steel 
plate  is  currently  classifiable  imder  item 
607.8615  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  10  known  third- 
country  (Canada)  resellers  of  Japanese 
carbon  sted  plate  to  the  United  States, 
generally  for  two  consecutive  periods 
from  July  1, 1977  through  March  31, 1982. 

Three  of  the  resellers  did  not  export  to 
the  United  States  during  the  more  recent 
review  period.  For  these  three  firms,  the 
estimated  antidumping  duty  cash 
deposit  rates  will  be  the  most  recent 
information  for  each  firm.  Three  firms 
failed  to  respond  to  our  questionnaire  or 
provided  inadequate  responses  for  one 
or  both  of  the  periods.  For  these  non- 
responsive  firms  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duty  cash  deposit  rates.  Since  there  are 
no  prior  rates  for  these  firms,  the  best 
information  available  is  the  highest  rate 
found  during  the  original  fair  value 
investigation. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  as 
appropriate.  Purchase  price  was  based 
on  the  Canadian  FOB  or  delivered  price 
to  an  unrelated  purchaser  in  the  United 
States.  Where  applicable,  adjustments 
ware  made  for  U.&  and  Canadian  inland 
freight,  U.S.  duty  and  brokerage  fees. 


drawback  of  Canadian  import  duty,  and 
commissions  to  unrelated  parties.  No 
other  adjustments  were  daimed  or 
allowed. 

Foreign  Maikel  Value 

In  calculating  foreign  market  value, 
since  there  is  no  evidence  that  the 
Japanese  manufacturers  intended  to 
export  these  shipments  to  the  U.S..  the 
Department  used  the  tfaird-ooontry 
resellers'  home  market  prices  for  such  or 
similar  merchandise,  as  defined  in 
section  773  of  the  Tariff  Act  or  section 
205  of  the  1921  Act.  as  appropriate. 
Foreign  maricet  value  was  bMed  on  the 
Canadian  ex-factory.  PC^  or  delivered 
price,  with  adjustments,  where 
appUcable.  for  Canadian  inland  freight, 
discounts,  terminal  charges,  insurance. 
commissions  to  unrelated  parties,  and 
differences  in  the  merchandise  in 
accordance  with  SS  353.15  and  353.16  of 
the  Commerce  Regulations  and 
SS  153.10  and  153.11  of  the  Customs 
Service  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Prelimfaiary  Results  of  the  Review  and 
Tentative  Detennfaiation  to  Revoke  fai 
Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Tlwtf<sinlry  ivMlw 

Tma  period 

:& 

A.J.  Forsyth  S  Co.  LM 

7/1/77-3rt1/82 

7/1/77-3/31/81 
4/1/81-3/31/82 

7/1/77-3/31/81 
4/1/81-3/31/82 
7/1/77-3/31/81 
4/1/81-3/31/82 
4/1/80-3/31/81 
4/1/81-3/31/82 
11/1/77-3/31/82 
7/1/77-3/31/81 
4/1/81-3/31/82 
4/1/81-3/31/82 
4/1/78-3/31/78 
4/1/79-3/31/80 
4/1/80-^/31/82 
4/1/7»-3«1/82 

BaHour  Gulhris  (Canali) 

ISO 

Bridge  and  Tank  Cwiada.. 

Chattiwn  Slaal  Ud.- 

n 

Cakins  and  Bute  Ltd 

Enrasteat  Swvioa  Canlar... 
LamWon  Steel  Lid 

&67 
S.S 
416 
13.0 

Ontano  Hydro 

(■) 
4.6 

12.0 

~  w 

130 

Tdeco  Induatiaa 

>  No  aMpmenta  during  *)•  period. 

The  Department  has  also  concluded 
that  all  sales  of  Japanese  carbon  steel 
plate  by  A.  J.  Forsyth  were  made  at  not 
less  than  fair  value  since  July  1, 1977.  As 
provided  for  in  S  353.54(e]  of  the 
Commerce  Regulations.  A.  J.  Forsyth  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  as  an  order 
if  circumstances  develop  which  indicate 
that  Japanese  carbon  steel  plate 
exported  to  the  United  States  by  A.  J. 
Forsyth  is  being  soki  at  less  than  fair 
value. 

Therefore,  we  tentatively  determine  to 


revoke  the  finding  on  Japanese  ( 
steel  plate  with  respect  to  A.  J.  Forsyth, 
ff  this  partial  revocation  is  made  final  it 
will  apply  to  ail  onliqnidated  entries  of 
this  merchandise  exported  by  A.  |. 
Forsyth  entered,  or  witfidrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice. 

Interested  parties  may  sobmit  wrritten 
comments  on  diese  prriiminary  results 
aiul  tentative  detemination  to  revoke  in 
part  within  30  days  of  the  date  of 
publicatioa  of  this  notice  and  may 
request  disclosure  and/or  a  hearii^ 
within  10  days  of  the  diate  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  die  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  afto'  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  inrJwiii^  the 
results  of  its  analysis  of  such  comments 
or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  aD  ammpriate 
entries  with  purchase  dates  during  the 
periods.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  8  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  more  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Japcmese  carbon  steel 
plate  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  section 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1),  (c))  and  S  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 

Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  7, 1963. 

(FR  Ooc.  KI-2S206  PIM  9-l^«:  iD«i^ 
MUJNQ  COK  3«1».M-« 
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[A-6S»-0161 

Farrit*  CoTM  (of  tlw  Typ*  Used  in 
ConaunMr  Elsctronic  Products)  From 
Jspon;  PfoHmlnafy  RmuNs  of 
AdmMttrativo  Rovtaw  of  Anttdumping 
Flndbig  andTMitativo  Dotormimrtion 
To  Revoko  In  Part 


r.  International  Trade 
Administration,  Commerce. 
ACnOM:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part. 


:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products]  from  Japan.  The  review  covers 
the  14  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
March  1. 1981  through  February  28. 1982. 
The  review  indicates  the  existence  of 
dumping  margins  for  certain  firms. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
maricet  value  on  each  of  their  sales 
during  their  individual  periods  of 
review.  Art/here  company-supplied 
information  was  inadequate  or  no 
information  was  received,  we  used  the 
best  information  available  for  ^ 
assessment  and  estimated  antidumping 
duty  cash  deposit  purposes. 

The  Department  has  also  tentatively 
determined  to  revoke  the  finding  with 
respect  to  merchandise  manufactured 
and  exported  by  TDK  Electronics  Co.. 
Ltd.  and  with  respect  to  merchandise 
manufactured  and  exported  by 
Mitsubishi  Electric  Co..  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part 

EFFECTIVE  DATE:  September  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  Seiger  or  John  R.  Kugeiman, 
OflRce  of  Compbance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-3003/5496. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  March  31, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
13470)  the  fmal  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 


products]  fit)m  Japan  (36  FR  4877,  March 
13, 1971]  and  aimounced  its  intent  to 
conduct  the  next  administrative  review 
as  soon  as  possible.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"],  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  elecb'onic  home 
computers,  etc.  Such  ferrite  cores  are 
currently  classifiable  under  item 
S35.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  14  known 
manufacturers  and/or  exporters  of 
Japanese  ferrite  cores  to  the  United 
States  and  generally  the  period  March  1, 
1981  through  February  28, 1982. 

Three  firms  did  not  export  Japanese 
ferrite  cores  to  the  U.S.  during  the 
review  period.  The  estimated 
antidumping  duty  cash  deposit  rates  for 
these  firms  will  be  the  most  recent  rate 
for  each  firm.  Three  firms,  A  &  A  Japan. 
Ltd..  Tomita  Electric  Co.,  Ltd.,  and  Taiyo 
Yuden  Co.,  Ltd.,  failed  to  respond  to  our 
questionnaire  or  provided  inadequate 
responses.  For  these  non-responsive 
firms  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duty  cash 
deposit  rates.  The  best  information 
available  is  the  most  recent  rate  for 
each  firm  or  the  highest  fair  value  rate. 

United  States  Price  - 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  f.o.b. 
or  c.i.f.  packed  price  to  um-elated 
purchasers  in  the  United  States, 
unrelated  Japanese  trading  companies, 
or  unrelated  Japanese  original 
equipment  manufacturers,  as 
appropriate.  Where  applicable,  we  made 
deductions  for  U.S.  and  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
and  brokerage  charges.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 


home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  price  with 
adjustments  for  inland  freight  and 
differences  in  the  packing  costs,  where 
applicable.  We  made  adjustments  for 
differences  in  the  physical 
characteristics  of  the  merchandise, 
where  applicable,  in  accordance  with 
§  353.16  of  the  Commerce  Regulations. 
We  did  not  allow  claims  for  credit  costs 
and  sales  promotion  expenses.  There 
was  no  difference  between  the  credit 
costs  for  the  U.S.  and  Japanese  markets, 
and  the  sales  promotion  expenses  were 
not  directly  related  to  future  sales.  No 
other  adjustments  were  claimed  or 
allowed. 

Freluninary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke  in 
Part 

As  a  result  of  our  comparision  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  folloiving  margins  exist: 


Manilaciurar  oiportar 

Tkne  period 

Maigin 
(pereanQ 

TDK  Elscarorac*  Co..  LkJ .. 

3/1/81-2/28/82 

TKD/S«iyo  El«*ic 

Tr»inQCo..  Ltd 

TOK/MattusMa  Electnc 

3/1/81-2/28/82 

Tradmg  Ca.  LW 

3/1/81-2/28/82 

0.17 

TDK/Sony  Cofporelion.-... 

3/1/80-2/28/81 

3/1/81-2/28/82 

TDK/A  S  A  Japan.  Ltd 

3/1/81-2/28/82 

40.2 

MHaubiaN  Electric  Co. 

3/^/^■^-^/^B/a^ 

003 

Mtautnhi  Bectnc/Sanyo 

UJ — _ 

3/1/81-2/28/82 

(■> 

Nippon  F6ffite,  LM -.^ 

3/1/80-2/28/81 

0.»4 

3/1/81-2/28/82 

Oil 

Sangyo.  Ud 

3/1/80-2/28/81 

(') 

3/1/81-2/28/82 

(■) 

Muaan  Co..  Lkl.„ 

3/1/80-2/28/81 

3/1/81-2/28/82 

Nippon  Farrila/ 

Haaagawa  UmNad 

3/1/80-2/28/81 

3/1/81-2/28/82 

Tomita  Electric  Co..  Ltd .... 

3/1/81-2/28/82 

280 

T«yo  Yuden  Ca.  Ud -. 

3/1/81-2/28/82 

28.0 

Totwtui  Metal  Induatnaa.... 

3/1/81-2/28/82 

•28.0 

Fuji  Electrocftamical  Co.. 

Ltd               

3/1/81-2/28/82 

■  280 

. 

*  No  ilitpiiMMili  during  the  period. 

The  Department  has  concluded  that 
all  sales  of  merchandise  manufactured 
and  exported  by  TDK  Electronics  Co., 
Ltd.  were  made  at  not  less  than  fair 
value  for  the  period  March  1, 1980 
through  February  28, 1982.  Further,  all 
sales  of  merchandise  manufactured  and 
exported  by  Mitsubishi  Electric  Co..  Ltd. 
were  made  at  not  less  than  fair  value  or 
had  de  minimis  Margins  for  the  period 
April  1, 1979  through  February  28, 1982. 
As  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  both  firms  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
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that  ferrite  cores  (of  the  type  used  in 
consumer  electronic  products]  produced 
and  exported  by  TDK  or  Mitsubishi  are 
being  sold  to  the  United  States  by  TDK 
or  Mitsubishi  at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan  with  respect  to 
merchandise  produced  and  exported  by 
TDK  Electronics  Co.,  Ltd.,  and  with 
respect  to  merchandise  produced  and 
exported  by  Mitsubishi  Electric  Co.,  Ltd. 
If  this  partial  revocation  is  made  final  it 
will  apply  to  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  fliis  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publicaUon 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  fuial  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  by  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  or  or  after 
the  date  of  publication  of  the  final 
results.  The  Department  shall  waive  the 
cash  deposit  requirement  for  Nippon 
Ferrite.  Ltd..  TDK/Matsushita  Electric 
Trading  Co.,  Ltd.,  and  Mitsubishi 
Electric  Co.,  Ltd.,  since  the  margins  for 
these  firms  are  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes.  No  cash  deposit  of  estimated 
antidumping  duties  shall  be  required  on 
future  entries  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  February 
28, 1982  and  who  is  unrelated  to  any 
reviewed  firm.  These  cash  deposit 


requirements  and  waivers  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751  {a)(l)  and  (c)  of  the  Tariff  Act  (19 
U.S.C  1675  (a)(1)  and  (c))  and  9i  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53.  353.54). 
Alan  F.  Hoimor. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  8, 1983. 

(FTt  Doc  83-25204  Filed  9-14-S3: 8:45  am) 
aiUJNQ  CODE  a610-2S-« 


[A-S88-005] 

High  Power  Microwave  Amplifiers  and 
Components  Thereof  From  JafMn; 
Preliminary  Reetilts  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  hi^  power 
microwave  amplifiers  and  components 
thereof  fitjm  Japan.  The  review  covers 
the  one  Icnown  exporter  of  this 
merchandise  to  the  United  States,  NEC 
Corporation  (formeriy  kno%vn  as  Nippon 
Electric  Co.,  Ltd.),  and  the  period 
September  1, 1981  through  June  30, 1982. 
The  review  indicates  the  existence  of  no 
dumping  margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  entries  with  purchase  dates  during 
the  period  of  review  nor  to  require  cash 
deposits  of  estimated  antidumping 
duties  on  future  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFCCnve  DATE:  September  15, 1983. 
FOB  FUirrNER  INFORMATKMI  CONTACR 

Elizabeth  L  Wright  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
31413-4)  an  antidumping  duty  order  on 
high  power  microwave  amplifiers  and 


components  thereof  from  Japan  and 
announced  its  intent  to  conduct  an 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  high  power  microwave 
amplifiers  and  components  thereof.  High 
power  microwave  amplifiers  are  radio- 
ft^quency  power  amplifier  assemblies 
and  components  thereof,  specifically 
designed  for  uplink  transmission  in  the 
C,  X,  and  Ku  bands  from  fixed  earth 
stations  to  communications  sateUites 
and  having  a  power  output  of  one 
kilowatt  or  more.  High  power 
microwave  amplifiers  may  be  imported 
in  subassembly  form,  as  complete 
amplifiers,  or  as  a  component  of  higher 
level  assemblies  (generally  earth 
.stations).  This  merchandise  is  currently 
classifiable  imder  item  685.29  of  the 
Tariff  Schedules  of  the  United  States. 

The  review  covers  the  one  known 
exporter  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof  to  the  United  States.  NEC 
Corporation,  and  the  period  September 
1. 1981  through  June  30. 1982.  During  the 
period  NEC  Corporation  shipped  only 
components. 

United  States  Price 

In  calcidating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
since  all  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  f.o.b.  Japan  price  widi 
deductions,  where  appUcable.  for 
Japanese  inland  fi«ight  and  f.o.b. 
charges.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Vahie 

In  calculating  foreign  maricet  value  the 
Department  used  constructed  value,  as 
defined  in  section  773(e)  of  the  Tariff 
Act  since  there  were  so  sales  in  the 
home  market  or  to  purchasers  in  third 
countries  during  the  period  of  review. 
Constructed  value  was  calculated  as  the 
sum  of  materials,  fabrication  costs, 
general  expenses,  profit  and  the  cost  of 
packing. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  the  period 
September  1, 1981  through  June  3a  1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  residts 
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within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  ftnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  shipments  with  purchase  dates 
during  the  period  of  review. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  Japanese 
high  power  microwave  amplifiers  and 
components  thereof  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

lliis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  i  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  HoloMr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  a  1983. 

|FR  Doc  8»-ZS203  PiM  •-14-S3:  8:45  am] 
BIUJNQ  COOE  M10-2S-M 


[A-427-001] 

Sorbitol  From  France;  Prelhninary 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  sorbitol  from 
France.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States  and  the  period 
October  1. 1981  through  May  31, 1982. 
The  review  indicates  the  existence  of 
dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 


equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  shipment  during 
the  period  of  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  September  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Dale  or  Robert  J.  Marenick.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce.  Washington.  D.C.  20230. 
telephone  (202)  377-2923/5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9. 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
153291-2)  an  antidumping  duty  order  on 
sorbital  &t)m  France  and  announced  its 
intent  to  conduct  an  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sorbitol.  Sorbitol  is  a 
polyol  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose).  It  is 
commercially  available  in  two  forms:  (1) 
Crystalline  sorbitol,  used  in  the 
production  of  sugarless  gum.  candy, 
groceries,  and  pharmaceuticals,  and  (2) 
liquid  sorbitol,  used  in  cosmetics  and 
toiletries  (such  as  toothpaste).  Sorbitol 
is  currently  classifiable  under  item 
493.6820  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  French  sorbitol  to  the  United 
States,  Roquette  Freres,  and  the  period 
October  1, 1981  through  May  31, 1982. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  duty- 
paid  delivered  price  with  deductions, 
where  applicable,  for  U.S.  and  foreign 
inland  freight,  ocean  freight,  marine 
insurance.  U.S.  import  duties,  brokerage, 
commissions  to  unrelated  parties,  and 
freight  forwarding.  A  claimed  addition 
for  an  "export  restitution  payment" 
(Roquette  Freres  refers  to  it  as  an 
"import  levy  refund")  was  not  allowed 
because  the  Department  determined  that 
it  was  not  a  rebate  of  an  import  levy 
imposed  by  the  EC  on  com  which  had 
been  rebated  by  reason  of  the 
exportation  of  sorbitol  to  the  United 
States.  No  other  adjustments  were 
claimed  or  allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
Home  market  price  was  based  on  the 
delivered  price  with  adjustments,  where 
applicable,  for  credit  cost  differences, 
inland  freight,  rebates  and  indirect 
selling  expenses  to  offset  commissions 
to  unrelated  parties.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  October  1, 1981  through  May  31, 
1982: 


Exporter 

Mwgin 

Roquette  Freres 

Crftt^line  SnttUt    

3uW 

Liquid  Snrhiml                        - 

ia.82 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  below.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  9  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  French 
sorbitol  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
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and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
September  9. 1963. 
Alan  F.  HoiiMr. 

Deputy  Assiatant  Secretary  for  Import 
Admini8trati<m, 

(FR  Doc.  83-252(W  FlM  »-14-tt  M6  am] 
MUNM  COOE  M1».2S-« 


Exporters'  Textile  Advisory 
Coiranittee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held 
October  12. 1983  at  1:30  p.m.,  Herbert  C 
Hoover  Building,  Room  4830, 
Washington.  D.C.  20230.  The  Committee 
provides  advice  about  ways  to  promote 
increased  exports  of  U.S.  textiles  and 
apparel.  Agenda:  Review  of  export  data; 
report  on  conditions  in  the  export 
market;  recent  foreign  restrictions 
affecting  textiles;  export  expansion 
activities;  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen  L 
LeCrande  (202)  377-3737. 

Dated:  September  9, 1983. 
Walter  C  Leoahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc  83-25144  FUed  9-14-83: 8:48  Mj 
BnXMQ  COOE  SC10-2S-M 


Minority  Business  Development 
Agency       || 

Minority  Business  Deveiopment 
Center  Program  Projects;  Calif  omla 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  four  projects  for  a  12  month 
period  in  the  following  locations: 


San   Frandaco   SMSA— J.O. 

84006-01: 

Manmum  MBCM  ConMbutton 

SOS  Conlributien _.. 


Nunibar   00-10- 


Total  Fadarai  ConWbution 

MrMTiuni  Coat  Stianng  Contribution . 


MWmum  Total  ftojact  Coat- 


Stan  Date— January  1,  1964. 
Oxnard  SMSA— I  O  Numbar  09-10-84004-01: 

Majdmom  MBDA  Contribution ___ 

SCS  Contribution ..._ 


Totar  Fadaral  CoiiutaiUun- 


MMmum  Com  Sharing  ConWbuiion" 

Minimum  ToW  Pioiact  Co*. 

S«art  Die    Fabrwaiy  1. 1984. 


$505,000 

59.500 

664.500 

115.500 

770.000 


$21^500 
21.250 

233.750 
41.250 

275,000 


Svili  Bartiara  SMSA-I. 
84005-01: 
MaianureMBOAi 
SCS  Comribullon. 


0.  Nunter  0»-10- 


Totai  Fadaral  ConMbuion 

MMmum  Coat  Stiaiing  ConMbulian . 


Minimum  ToM  Prasad  Coat 

Start  Oale-f«bniaiy  1.  1064. 
Valaio  S»ISA-I.  0.  Nuittar  00-10-04002-01: 


Maximum  MBOA  ContribuOon.. 
SCS  CorfctxHian. 


Total  Fwtaal  ConMuOon- 
Mnmum  Coat  Sharing  ConlrOulan. 

Mnmum  Total  Proiact  CoaL 

Start  Data    Tabmaiy  1. 1904. 


S144J00 
14/460 

1S0JS0 
20.060 

187.000 


t144A» 

U.450 

1S0J50 
20.050 

107,000 


Applicants  shall  be  required  to 
contribute  at  least  15  percent  of  the  total 
program  cost  through  Non-Federal 
Funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSING  date:  October  21. 1983. 

ADDRESS:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue. 
Box  36114.  San  Francisco.  California 
94102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Partee  at  415/556-6733. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accompUsh  this.  MDBA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  bom  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 


a  Evaluatioo  Criteris  for  Kfinority 
BusineM  DevelopiiMnt  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreeements  with  an  aency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— pmyfide  information  that 
demonstrates  the  oi^ganization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  finns.  Provide 
information  that  demonstrates  the  staff's 
capabiUties  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served.  Le.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibihties;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD. 
state,  city  and  county  government 
agencies,  etc. 
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Staff 

— List  personnel  to  be  used  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standard  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attadunent  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  theWork  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  fon  outreach, 
screening,  assisting  and  monitoring 
clients:  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  noj  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  Non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizaitons, 
corporations  and  individuals. 


B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other 
Non-Federal  sources.  The  order  of 
priority  for  in-kind  contributions  are: 
high  technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  pubUc 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circtmistances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
Non-Federal  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Paul  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format 
specialized  consulting  services  to 
clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all  expenditures 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  ofthe  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  Information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB 

Cinnilar  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms. 


and  applicable  regulations  can  be 
obtained  at  the  above  address. 
'  Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  and  time: 

San  Franciso 

Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  450 
Golden  Gate  Avenue,  Room  13029, 
San  Francisco,  California  94102. 
September  30, 1983  at  9:00  a.nL 

Los  Angeles 

Minority  Business  Dev.  Agency.  U.S. 
Department  of  Commerce,  2500 
Wilshire  Blvd.,  Room  908,  Los 
Angeles,  California  90057,  September 
30, 1983  at  11:00  a.m. 

11.800  Minority  Business  Development — 
Catalog  of  Federal  Domestic  Assistance. 

Dated:  September  a  1983. 
Powell  McDaniel, 
Acting  Regional  Director. 

[FR  Doc.  83-25100  Piled  »-14-)n;  8:45  am) 
eaUNQ  CODE  3610-t1-« 


National  Bureau  of  Standards 
[Docket  No.  30812-160] 

Proposed  Federal  Information 
Processing  Standard  for 
Representation  of  Geographic  Point 
Locations  for  Information  Interchange 

Under  the  provisions  of  Pub.  L  89-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  (ADP)  standards.  A 
revised  Federal  Information  Processing 
Standard  is  being  proposed  as  a  Federal 
General  Data  Element  and 
Representation  Standard  for  Federal 
use.  The  proposed  revision  will 
supersede  FD'S  70,  Representation  of 
Geographic  Point  Locations  for 
Information  Interchange.  The  proposed 
revision  provides  extensions  to  FIPS  70 
that  have  been  coordinated  and 
endorsed  by  the  Data  Standards 
Committee  of  the  U.S.  Geological  Survey 
and  the  Earth  Sciences  Data  Standards 
Council  of  the  Department  of  the 
Interior. 

The  proposed  Federal  Information 
Processing  Standard  (FIPS)  contains  two 
parts:  (1)  An  announcement  part  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  the 
specifications  part  Only  the 
announcement  is  provided  in  this  notice. 
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Interested  parties  may  obtain  copies 
of  the  speciflcations  from  and  submit 
comments  in  writing  to  the  Director, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
Attention:  Proposed  FIPS  for  Geographic 
Point  Locations.  To  be  considered, 
comments  on  this  proposed  standard 
must  be  received  on  or  before  December 
14, 1983. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW..  Washington,  D.C.  20230. 

Persons  desiring  further  information 
about  the  proposed  FIPS  for  Geographic 
Point  Locations  may  contact  Mr.  Roy  G. 
Saltman,  Data  Element  and 
Representation  Standards  Program, 
Data  Management  and  Programming 
Language  Division.  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  telephone:  301- 
921-3491. 

Dated:  September  9, 1983. 
John  W.  Lyons, 

Acting  Director. 

Federal  Infonnation  Processing 
Standards  Publication  70-1;  (Year) 
(Month)  (Day) 

Announcing  the  Standard  for 
Presentation  of  Geographic  Point 
Locations  for  Information  Interchange 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  in  accordance  with  section 
111(f)(2)  of  the  Federal  Property  and  89- 
306  (79  Stat.  1127),  Executive  Order 
11717  (38  FR  12315).  dated  May  11. 1973, 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations. 

1.  Name  of  Standard.  Representation 
of  Geographic  Point  Locations  for 
Information  Interchange. 

2.  Category  of  Standard.  Federal 
General  Data  Standard,  Representations 
and  Codes. 

3.  Explanation.  This  standard 
establishes  imiform  formats  for 
geographic  point  location  data. 
Geographic  point  location  refers  to  the 
use  of  the  coordinate  system  to  define 
the  positon  of  a  point  that  may  be  on, 
above,  or  below  the  earth's  surface.  It 
provides  a  means  for  representing  these 
data  in  digital  form  for  the  purpose  of 
interchanging  information  among  data 


systems  and  improving  clarity  and 
accuracy  of  inter-personal 
communications. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  the  Interior,  Geological 
Survey,  (National  Mapping  Division). 

ft  Cross  Index.  American  National 
Standard  x3.61-1978.  Representation  of 
Geographic  Point  Locations  for 
Information  Interchange. 

7.  Applicability.  This  Federal  general 
data  element  and  representation 
standard  is  made  available  for  data 
interchange  among  executive 
departments  and  independent  agencies 
and  for  Federal  data  interchange  with 
the  non-Federal  sector  including 
industry.  State,  local,  and  other 
Governments  and  with  the  public  at 
large. 

This  standard  does  not  apply  to 
applications  covered  by  non-conforming 
international  ageements  established 
under  the  aegis  of  the  World 
Meteorological  Organization  or  the 
North  Atlantic  Treaty  Organization. 
This  standard  does  not  address  many 
other  geographic  coordinate  systems 
and  vertical  control  datums  utilized  by 
the  U.S.  Deparment  of  Defense  in 
military  applications.  Such  applications 
are  excluded  from  the  provisions  of  the 
standard.  This  standard  applies  only  to 
uniquely  identified  locations.  The 
standard  does  not  apply  to  a  series  of 
coordinates,  at  small  intervals,  such  a 
linear  map  features,  terrain  profiles,  or 
elevation  models. 

8.  Specifications.  The  specifications 
are  afRxed.  This  standard  is  a  revision 
of  Federal  Information  Processing 
Standard  70  (FIPS  PUB  70)  and  is 
intended  for  the  replacement  of  FIPS 
PUB  70  in  its  entirety. 

FIPS  PUB  70,  except  as  noted  therein, 
was  materially  identical  to  American 
National  Standard  x3.61-1978. 
Representations  of  Geographic  Point 
Locations  for  Information  Interchange, 
copyright  1978  by  the  American 
National  Standards  Institute,  1430" 
Broadway,  New  York,  N.Y.  10018, 
reprinted  with  permission. 

This  standard  differs  from  FIPS  PUB 
70  in  minor  textual  modifications  made 
for  the  purpose  of  clarity  and  in  the 
following: 

(1)  The  representation  of  latitude  and 
longitude  using  radian  measure  was 
added. 

(2)  Alternate  2  for  representation  of 
hemispheric  information  was  deleted. 

(3)  The  use  of  maximum  precision  for 
all  numerical  values  was  emphasized. 
The  alternate  representation  of 
precision  was  deleted. 


(4)  The  number  of  characters  used  for 
the  zone  representation  for  State  Plane 
Coordinate  Systems  was  standardized. 

(5)  The  term  "altitude"  was 
substituted  for  "elevation"  throughout  to 
conform  with  international  usage. 

(6)  The  specifications  for  altitude  data 
were  expanded  and  upgraded  to  the 
same  level  of  detail  as  specifications  for 
horizontal  coordinates. 

(7)  A  table  was  added  delineating  the 
coverage  of  Universal  Transverse 
Mercator  zones  and  the  longitudes  of  the 
central  meridians;  other  tables  were 
renumbered. 

(8)  The  total  length  of  the 
representation  of  point  location  data  at 
maximum  precision  was  standardized, 
regardless  of  system  used. 

9.  Implementation  Schedule.  Use  by 
Federal  agencies  is  encouraged  when 
such  use  contributes  to  operational 
benefits,  efficiency,  or  economy. 

10.  Where  to  Obtain  Copies  and 
Information.  Copies  of  this  publication 
are  available  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield. 
Virginia  22161.  When  ordering,  refer  to 
Federal  Information  Processing 
Standards  Publication  70-1  (FIPS  PUB 
70-1)  and  title.  When  microfiche  is 
desired,  this  should  be  specified. 

A  list  of  all  published  Federal 
Infonnation  Processing  Standards  and 
current  prices  may  be  obtained  from  the 
Standards  Processing  Coordinator 
(ADP),  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

Inquires  concerning  the  FIPS  data 
element  standards  program  may  be 
directed  to  the  program  Manager,  Data 
Element  and  Representation  Standards, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington.  D.C.  20234; 
telephone  (301)  921-3491. 

|FK  Ooa  83-25102  Filed  9-14-S3: 8:45  ua] 
BtUJNG  CODE  3S10-13-II 


National  Voluntary  Laboratory 
Accreditation  Prograni;  Freshly  Mixed 
Reld  Concrete 

agency:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Announcement  of  laboratory 
accreditation  actions  for  August  1983. 

The  National  Bureau  of  Standards 
announces  the  following  laboratory 
accreditation  actions  for  August  1983. 

The  laboratories  named  below  have 
been  newly  accredited  for  testing 
freshly  mixed  field  concrete  (Concrete 
LAP)  under  the  National  Voluntary 
Laboratory  Accreditation  Program    . 
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(NVLAP).  Also  listed  are  the  test 
methods  for  which  the  laboratories  have 
been  accredited  under  that  program. 

Freshly  Mixeo  Fclo  Concrete 


NVUW>eod> 

DimiMfcn 

Short  M* 

03/M01.          H 

Asmcsi- 

IMsig  aid  Cuing 

Canaan  Tot 

Spedmsnt  in  Ow 

Retd. 
SHnpHiQ  Ffscn 

Concraia. 

OmmttConenm. 
Unii  WaigK  YiaU.  mt 

MConlMil 

(QnMMMctot 

Concnta 
»k  Content  cH  Frmt*f 

MMdConcra(»tiy 

the  PraMira  MMhod 
CampreoN*  Stranglh 

(KCyindncal 

ConcrMe  Sfwdmara. 

<B/vm 

ASTMC172. 
ASTMC143 
ASniClSB 

ASTMC231 

as™  039 

fl^^l'QI 

02/W01 

oe/MM..    . 

(K/S01 

Totado  TMling  Liboniary.  mc,  A»v:  Thonas  R  Uhtar. 
1810  NorV)  Testing  Utoorakxy.  tnc  Tolado,  OH  43803. 
Ptonc  (4t«  241-7175. 


oe/Mot- 

02/M03. 
02/P01 ... 
02/W01.. 

02/A01_. 
02/S01_ 


ASTM  C31 

ASTMC172 

ASTMC143 

ASTMC138 


ASTMC231. 
ASTMC39- 


MaMng  and  Curing 

ConcriMTaal 

Specjnana  in  Wa 

FmU. 
Samplng  Fraah 

Concia4a. 
9ump  Of  Por«wid 

Csnwnl  ConovML 
Unit  Mtaight  T^tW,  ml 

AirComanl 

ConcfalB. 
Air  Contant  ol  FrasMy 

Mbcad  Conoale  by 

the  Prasaurs  Maltod 
Comprassfve  Strangth 

dCytninal 

Conuulu  Spactaarw. 


STS  Consultanls.  Lkl.  Attu  Hanry  L  Ucas.  2920-C 
Eskndge  Road.  Fairtax.  VA  22031.  Phona:  (703)  886- 
5300. 


The  laboratory  named  below  which 
was  previously  accredited  for  acoustical 
testing  services  (Acoustics  LAP)  has 
now  been  accredited  to  perform  the 
following  additional  test  methods  under 
that  program. 

Manville  Corporation.  R  4  D  Center, 
Attn.:  Joseph  P.  Ferraro,  P.O.  Box  5108, 
Denver.  CO  80217.  Phone:  (303)  978- 
5553 


NVLAP  coda 

DaaignMlan 

Short  NIa 

(rnma 

08/P06 ..._ 

AN6t/ASTM 
C423-81. 

AN6I/ASTM  E90- 
82. 

Sound  AHaorplion  and 

Sound  Atjaorption 
Malariita. 
Airtwma  Sound 

TianamiaMbn  Loaa  0) 
BUUng  PanMon. 

The  following  laboratories  renewed 
their  accreditation  under  the  Freshly 
Mixed  Field  Concrete  Laboratory 
Accreditation  program. 

Apace  Building  Products  Company,  Linden. 

NJ 
STS  Consultants.  Ltd..  Raleigh.  NC  ofTice. 

Raleigh.  NC 
Construction  Materials  Consultants,  Inc. 

Colorado  Springs,  CO 
Pittsburg  Testing  Laboratory,  Pittsburgh.  PA 


FOR  RWTMM  MPOHMATION  CONTACT 

Mr.  John  W.  Lodce,  Manager,  Laboratory 
Accreditation.  TECH  B141,  National 
Bureau  of  Standards,  Washington.  D.C. 
20234  (301)  021-3431. 

Dated:  September  9, 1983. 
lohaW.Lyam. 

Acting  Director.  National  Bureau  cf 
Standards. 

(FR  Ooc.  83-2Siae  IHad  •-14-83:  fttt  aa4 
MUMO  CODE  aCIS-IS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Rsheries  Advisory  Committee; 
PmIMc  Meetlnfl 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  As  required  by  Sectioh 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  (1876)  as 
amended,  notice  is  hereby  given  of 
subcommittee  meetings  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAq.  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17, 1971,  to  advise  the  Secretary  on 
matters  pertinent  to  the  Department's 
responsibilities  for  marine  fishery 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATE:  The  meetings  will  convene  on 
September  27, 1983,  at  8:00  a.m.  and 
adjourn  at  approximately  5KX)  p.m. 
ADDRESS:  The  meetings  will  be  held  in 
Atrium  #216-217  at  the  Old  Colony  Inn 
in  Alexandria,  Virginia. 

Meeting  agenda.  The  Budget  and 
Strategic  Planning  subcommittee  will 
meet  from  8:00  ajn.  to  9:30  a.m.  to 
discuss  the  FY  83-88  budgets  for  NMFS 
and  the  NMFS  strategic  planning 
system.  The  State/Federal/Regional 
Council  Living  Marine  Resources 
subconunittee  will  meet  from  9:30  a.m.  to 
10:30  a.m.  to  discuss  the  East  Coast 
squid  joint  venture  and  amendment  one; 
framework  fishery  management  plans; 
and  coastal  fisheries,  interjurisdictional 
management.  The  Habitat  Conservation 
subcommittee  will  meet  from  10:30  a.m. 
to  12:00  noon  to  discuss  the  status  of  the 
habitat  conservation  policy;  regulatory 
reform;  and  hydroelectric  projects  In  Ae 
Pacific  Northwest.  The  Commercial 
Fishing  and  Constmier  Affairs 
subcommittees  will  meet  together  from 
1:30  p.m.  to  3:00  p.m.  to  discuss 
preemption  of  States  rights;  foreign 
corporations  exporting  fish  products  into 
the  U.S.;  "US  Corporation"  services  to 
fishing  industry;  US  government-fishing: 
hidustry  technological  efforts;  and  the 
role  of  foreign  joint  ventures  in 


government  fisheries  policy.  The  Marine 
Recreational  Fishing  subcommittee  win 
meet  from  S.'OO  p.m.  to  5KX)  p.m.  to 
discuss  artificial  fishing  reef  program 
and  the  role  of  the  Federal  government; 
NMFS  MRF  statistical  program;  NMFS 
program  development  plan  for  marine 
recreational  fisheries  in  the  Southeast 
region;  report  on  1984  Industry  Fisheries 
Conference  and  1984  National 
Conference  on  Tourism  and 
Recreational  Fishing:  and  legislative 
update. 

RW  RIRTHER  INTORMATION  CONTACT: 

Ann  Smith.  Executive  Secretary,  Marine 
Hsheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  Washingtcm. 
DC..  20235.  telephone:  (202)  634-9563. 

Dated:  September  12. 1983. 
WiUun  G.  Goitloa. 

Assistant  Administrator  for  Fisheries. 

|FK  Doc  83-2S273  PUed  »-M-81:  »4S  ■■( 
BILLING  CODC  3Sie.«»4l 


Nortti  Pacific  Fishery  Management 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

summary:  The  North  Pacific  Fishery 
Management  coimcil,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285,  as  amended),  has 
established  Plan  Management  Teams  for 
Fishery  Management  Plans  initiated  by 
the  Council 

The  Plan  Management  Team  for  the 
Gulf  of  Alaska  Fishery  Management 
Plan  will  hold  a  Team  meeting  at  the 
Northwest  &  Alaska  Fisheries  Center,    ' 
2725  Montlake  Blvd.  E,  Seattle, 
Washington,  on  September  20  &  21, 1963. 
The  meeting  will  begin  at  9:00  a.m.  The 
ptupose  of  the  meeting  is  to  review 
assessments  of  the  Gulf  of  Alaska 
stocks  and  to  determine  a  preliminary 
Equilibrium  Yield  for  1984.  Plan  Team 
meetings  are  open  to  the  public  and  may 
be  shortened  or  lengthened  as 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510. 

Dated  September  &  19ea 
WUIkm  G.  Gofdon. 

Assistant  Administrator  for  Fisheriee, 
National  Marine  Fisheries  Service. 

|FR  Doc.  8S-2ga87  Piled  0-14-83: 8>IS  «■! 
■UJNQ  CODE  lS1»-a-« 


/  Vol.  48.  No.  180  /  Thuraday.  September  15.  1983  /  Notices 


4imi 


COMMfrnXPOIITME 
IMPLEMENTATION  OF  TEXTILE 


AdhMlIng  tlw  Import  LJmtt  for  Cwtain 
Cotton  Appowl  Producte  Producod  or 
Manufactured  in  KoTM 

September  12.  ISBa. 

The  Chainnan  of  the  Committee  for 
the  Imidementation  of  Textile 
Agreements  (CTTA),  under  die  authority 
contained  in  EO.  11661  of  March  3. 1972. 
as  amended,  has  issued  die  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
15, 1983.  For  further  informaticm  omtact 
William  Boyd.  Inloiiational  Trade 
Specialist  202/377-4212. 

Background 

A  CTTA  directive  dated  March  31. 
1983  (48  FR 14737)  established  a  level  of 
restraint  of  53.519  dozen  for  cotton 
sweaters  in  Category  345.  produced  or 
manufactured  in  Korea,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  wdiich  began  on 
January  1, 1983.  This  level  is  being:  (1) 
Increased  by  246  dozen  as  a  result  of  an 
increase  in  the  level  of  trade  used  to 
calculate  the  1983  limit  and  (2)  reduced 
by  8,095  dozen  in  overshi|Hnent8  from 
1982.  The  net  effect  will  be  to  decrease 
the  1983  limit  for  Categtny  345  to  45,672 
dozen.  These  actions  are  taken  in 
accordance  with  the  terms  of  the 
Bilateral  Cbttoa  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  1. 
1982  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
Waiter  C  Lanahaa. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  12, 1983. 

Comnitlee  for  the  Impleuieuletton  of  Textile 
Agremnents 

Ck)nuni88ioner  of  Customs  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  23, 1982  bom  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textitle  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Korea. 

Effective  on  Septeml>er  15. 1983,  you  are 
directed  to  reduce  the  level  of  restraint 


estaUiahed  for  cotton  textile  prodncta  in 
Category  345  to  45.672  dozen.* 

The  Committee  for  the  Inqiiementatioa  of 
Textile  Agreements  has  determined  tliat 
these  actions  fsll  within  the  foreign  affairs 
exception  to  the  rulemaldng  provisions  of  6 
U.S.C  553. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-25202  FBed  S-M-SK  a«  a^ 
HUMQ  COOC  SSW-SMI 


Change  In  OfWdala  of  the  Qovmment 
of  Pakistan  AuthortiMf  To  laaue 
E)qMrt  Vinsfor  Certain  Cotton  Textle 
Producte  From  PahMan 

September  9,1983. 

The  Government  of  Pakistan  has 
notified  the  United  States  Government 
under  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11, 
1982  that  Mr.  Rehmat  or  Rdiman  is  now 
authorized  to  issue  export  visas  fat 
cotton  textile  products  e^qiorted  to  the 
United  States.  The  purpose  of  this  notice 
is  to  advise  the  public  of  this  change. 
Walter  C  Lanahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-2S142  FiUd  ft-M-ak  k«6  ^ 


SoMtIng  PuMe  Conment  on  I 
TextHe  ConeuHaltone  WWi  the 
Ctovamment  of  Hong  Kong  To  Review 
Trade  In  Calagorlee  319  and  361 

September  9, 1983. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  September  7, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Categories  319  (cotton  duck),  and  381 
(cotton  sheets).  These  requests  were 
made  on  the  basis  of  the  agreement  of 
June  23. 1982  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong  relating  to  trade  in  cotton, 
wool,  and  man-made  fiber  textiles  and 
textile  products. 

The  purpose  is  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  frtim  warehouse  for 
consumption  of  textile  products  in 


Categories  310  and  381.  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1983  and  extends  through 
December  31. 1963.  The  Government  of 
the  United  States  also  reserves  the  ri^t 
to  control  imports  of  these  categories  as 
the  established  limits. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  319  and  381 
under  die  Klateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  or 
on  any  other  aqiect  thereof,  or  to 
comment  on  domestic  productira  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 

copies  to  Walter  C.  f.pmihiin.  Chaimmn, 

Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Dqiartment  of 
Commerce.  Washingtoa  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
prompdy.  Comments  or  infonnadon 
submitted  in  response  to  tlus  notice  will 
be  available  for  public  inflection  in  the 
OfBce  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW... 
Washington.  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitutes  "a  foreign 
affairs  function  of  the  United  States." 
WaharCI 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  8S-2S141  Filed  »-I4-ak  M6  Mai 
BMJJNQ  COOC  SS10.4S-M 


'  The  level  hat  not  been  adjusted  to  account  far 
any  import*  after  Oecember  31.  ISSt. 


Soltctting  Public  Comment  on  BBateral 
Textile  Conaultatione  WHh  Taiwan  To 
Review  Trade  In  Category  319 

September  9, 1983. 
aoency:  Committee  for  die 
Implementation  of  Textile  Agreements. 
action:  On  September  6, 1983  die 
American  Institute  in  Taiwan  requested 
consultations  with  the  Coordination 
Council  for  Nordi  American  Afiiairs 


41482  Feifaral  Regigter  /  Vol.  48.  No.  180  /  Thureday,  September  15.  1983  /  Notices 


concerning  exports  from  Taiwan  in 
Category  319  (cotton  duck).  This  request 
was  made  on  the  basis  of  the  agreement 
of  November  18. 1982,  concerning  trade 
in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products  from 
Taiwan. 

The  purpose  of  this  notice  is  to  advise 
tile  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Taiwan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  319, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
£)ecember  31, 1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controb  on  this  category,  as  defined  in 
the  agreement  concerning  cotton,  wool 
and  man-made  fiber  textile  products 
from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  319  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
Category  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
310a  U.S.  Department  of  Cofmnerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspectof  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
conUined  in  5  U.S.C  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  83-25143  Filed  0-14-83:  8:46  ami 
atUMQ  COOC  3S10-2MI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Perce 

USAF  Scientific  Advieory  Board, 
Tactical  Cross-Matrix  Panel;  Meeting 

September  8, 1983. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  meeting 
published  in  the  Federal  Register. 
Volume  48.  page  40423.  Wednesday, 
September  7, 1983  has  been  changed  to 
October  13-14, 1983. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202]  697-4648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  S3-2Sa86  Filed  9-14-03;  8145  am] 
MUMQ  CODE  M10-ei-M 


USAF  Scientific  Advisory  Board, 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Comirand, 
Meeting 

September  8, 1983. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command, 
has  cancelled  the  meeting  scheduled  for 
13-14  Sep  83  at  Griffiss  AFB,  NY.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  Vol.  48.  page  39114. 
August  29, 1983. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretary  at 
(202)  607-8845. 
Winnibel  F.  Hohnes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  83-Z5097  Ried  9-14-83;  8:46  am) 
BHJJNQ  COOe  M10-01-M 


DEPARTMENT  OF  EDUCATION 

international  Education  Programs 
National  Advisory  Board;  Meetings 

AOEMCV:  National  Advisory  Board  on 

International  Education  Programs. 

Education. 

action:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  of  two  forthcoming  meetings  of 
the  Subcommittee  on  Critical  Needs  in 
International  Education  as  delegated  by 
the  National  Advisory  Board  on 


International  Education  Programs. 
Notice  of  these  meetings  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  September  29  and  October  25, 
1983. 

AOORES8ES:  September  29— ROB-3,  The 
Gold  Room.  Room  3652;  October  25 — 
FOB-6,  The  Sanchez  Room.  Horace    . 

Mann  Learning  Center,  Room  1130. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  D.  Whitehead  or  Marguerite  A. 
Follett  International  Education 
Programs  Office,  ROB-3,  Room  3916,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202,  (202)  245-0691. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  Section  621  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980  (Pub.  L  96-374;  20  U.S.C.  1131). 
Its  mandate  is  to  advise  the  Secretary  of 
Education.  The  purpose  of  this 
Subcommittee  is  to  assess  critical  needs 
in  international  education  and  to  make 
recommendations  to  the  full  Board 
which  in  turn  will  make 
recommendations  to  the  Secretary. 

These  Subcommittee  meetings  are 
open  to  the  public.  The  meetings  will  be 
held  bom  9:00  A.M.  to  5:00  P.M. 

Records  are  kept  on  the  Subcommittee 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Board  on  International 
Education  Programs  from  8.O0  A.M.  to 
4:00  P.M.,  ROB-3,  7th  and  D  Streets. 
SW..  Room  3919.  Washington.  D.C. 

Signed  at  Washington.  D.C  on  September 
13. 1083. 
Edward  M.  Efanendotf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  83-25343  FUed  9-14-BS:  8:48  unl 
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Economic  Regulatory  Administration 

[ERA  Dodcet  No.  83-05-NQ] 

Natural  Gas  Imports;  Vermont  Gas 
Systems,  inc^  Petition  To  Amend 
Import  Autttorizations  and  Motion  for 
Expedited  Consideration 

aqcncy:  Economic  Regulatory 
Administration.  DOE. 
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action:  Filing  for  succession  in  interest 
and  amendment  of  authorizations  to 
import  Canadian  natural  gas. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  E>epartment 
of  Energy  (DOB)  gives  notice  of  receipt 
on  August  24. 1983,  of  a  joint  petition 
filed  by  Vermont  Gas  Systems.  Inc.,  a 
Delaware  corporation  (Vermont  Gas- 
Delaware],  and  Vermont  Gas  Systems, 
Inc.,  a  Vermont  corporation  (Vermont 
Gas-Vermont),  to  amend  the 
authorizations  to  import  Canadian 
natural  gas  heretofore  issued  to 
Vermont  Gas-Delaware  by  substituting 
its  successor  in  interest,  Vermont  Gas- 
Vermont,  as  the  authorized  importer. 
The  petition  is  Filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m..  on 
September  22, 1983. 
FOR  FURTHER  H«FORMATION  CONTACT 
P.  J.  Fleming.  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  GA-007. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-9482 
Diane  J.  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Minerals 
Leasing,  Forrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585  (202)  252-6667 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1983,  Vermont  Gas-Delaware 
and  Vermont  Gas-Vermont  filed  a  joint 
petition  and  motion  for  expedited 
consideration  to  amend  by  September  6, 
1983,  the  existing  import  authorizations 
previously  granted  to  Vermont  Gas- 
Delaware  to  substitute  Vermont  Gas- 
Vermont  in  lieu  of  Vermont  Gas- 
Delaware  as  the  authorized  importer  of 
the  Canadian  natural  gas. 

Vermont  Gas-Delaware  is  an 
intrastate  pipeline  which  transports, 
distributes  and  sells  natural  gas  within 
the  State  of  Vermont.  It  is  entirely 
dependent  on  Canadian  imports  and 
purchases  all  of  its  natural  gas  supply 
from  TransCanada  PipeLines  Limited 
(TransCanada)  under  a  contract  dated 
February  16, 1966.  as  amended.  Pursuant 
to  import  authority  granted  by  the 
Federal  Power  Commission  (FPC)  in 
orders  issued  in  Docket  Nos.  CP65-141 
and  CP65-142  (33  FPC  899),  CP69-132  (40 
FPC  1521),  CP72-38  (46  FPC  1217)  and 
CP76-100  (55  FPC  445)  and  later  by  the 
ERA  in  orders  issued  in  Docket  Nos.  80- 
10-NG  (1  ERA  Para.  70.508,  Federal 
Energy  Guidelines),  80-15-NG  (1  ERA 
Para.  70,534,  Federal  Energy  Guidelines), 


81-20-NG  (1  ERA  Para.  70,527.  Federal 
Enei^gy  Guidelines)  and  81-3a-NG  (an 
unpublished  Opinion  and  Order), 
Vermont  Gas-Delaware  is  presently 
authorized  to  import  up  to  a  total 
quantity  of  22,400  Mcf  of  gas  per  day. 
which  will  periodically  increase  to  a 
maximum  of  25,600  Mcf  per  day 
beginning  November  1, 1986.  and  ending 
on  October  31. 1991.  The  gas  is  delivered 
at  a  point  of  interconnection  between 
Vermont  Gas-Delaware's  pipeline 
system  and  TransCanada's  system  on 
the  international  boundary  near 
Highgate  Springs.  Vermont. 

By  the  terms  and  conditions  of  the 
FPC  order  issued  in  Docket  No.  CP65- 
142,  as  subsequently  amended,  the 
authorization  under  which  the  natural 
gas  is  imported  "shall  not  be 
transferable  or  assignable"  without  first 
obtahung  governmental  permission  and 
approval. 

The  petition  indicates  that  upon 
completion  of  certain  transactions, 
Vermont  Gas-Delaware  will  be  merged 
into  Vermont  Gas- Vermont  pursuant  to 
a  statutory  merger  that  is  authorized  by 
Delaware  and  Vermont  law.  Vermont 
Gas-Delaware  will  cease  to  exist  and 
the  Vermont  corporation  will  be  the 
surviving  company.  It  is  also  stated  that 
there  are  no  plans  to  change  the 
operations  or  management  of  the 
company.  According  to  the  petitioners, 
the  Gas  Purchase  Contract  with 
TransCanada  specifically  permits 
succession  to  the  contract,  in  which  case 
the  successor  is  entitled  to  the  rights 
and  subject  to  the  obligations  of  its 
predecessor. 

Petitioners  desire  timely  approval  of 
their  request  to  avoid,  among  other 
things,  incurring  lai^e  commitment  fees 
to  secure  a  line  of  credit  for  the 
purchase  of  the  Delaware  corporation. 
In  view  of  their  request  for  expedition 
and  because  Vermont  Gas-Vermont 
proposes  to  continue  the  import  without 
change  in  either  the  present  maximum 
daily  quantities,  or  in  Vermont  Gas- 
Delaware's  facilities  or  operations,  we 
are  limiting  the  intervention  period  to  7 
days.  However,  in  the  future  we  expect 
that  such  petitions  will  be  filed  in  a 
more  timely  fashion  to  provide  sufficient 
time  for  the  ERA  to  consider  them  and 
so  that  a  longer  period  for  intervention 
can  be  permitted. 

Other  Infonnation 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Any 
person  may  file  a  protest  with  respect  to 
this  joint  petition.  The  filmg  of  a  protest 
will  not  serve  to  make  the  protestant  a 


party  to  the  proceeding.  Protests  *wll  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
petition. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  tfiat  are 
specified  by  the  regulations  that  wrete  in 
effect  on  October  1. 1977  in  18  CFR  1.B 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division.  Economic 
Regulatory  Administration.  Room  GA- 
007,  RG-43,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  on  September  22. 
1983. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA.  or  if  the  ERA  on  its  o%vn 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearii)g 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  ate 
pending. 

A  copy  of  the  petition  is  available  for 
inspection  and  copying  in  the  Natiual 
Gas  Division  Docket  Room,  located  in 
Room  GA-007,  Forrestal  Building.  lOGO 
Independence  Avenue,  SW.. 
Washington,  D.C^  between  the  hours  of 
8.-00  a.m.  and  4:30  p  jn..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C,  on  September 
12.1983. 

James  W.  Woriunan, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Ooc  «3-ZS287  Fiicd  »-14-«l:  S4S  ami 
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Energy  Information  Administration 

[Form  EIA-97] 

Boiler  Order  Report  (Form  EIA-97); 
Proposed  Inquiry 

agency:  Eneigy  Information 
Administration.  DOE. 

action:  Notice  of  Proposed  Extension 
for  Form  ElA-97.  "Boiler  Order  Report." 
and  solicitation  of  comments. 

summary:  The  Energy  Information 
Administration  (ElA)  of  the  U.S. 
Department  of  Energy  (DOE)  announces 
a  proposed  extension  of  Form  EIA-97, 
"Boiler  Order  Report."  and  invites 
comments  on  the  survey  and  contents  of 
the  form. 


41484 


Federal  Register  /  Vol  48.  No.  180  /  Thursday.  September  15.  1983  /  Notices 


dates:  Written  comments  must  be 
submitted  within  30  days  of  the' 
publication  of  this  notice. 

address:  Send  comments  to  Albert  D. 
Gerard  at  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  obtain  additional  information  or 
copies  of  the  Form  EIA-97,  contact 
Albert  D.  Gerard,  EIA-521.  Mail  Stop: 
2F-021.  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW, 
Washington.  D.C.  20585.  (202)  2S2-5752. 

SUPPLEMENTARY  information: 

L  Background 

n.  Request  for  Comments 

L  Background 

The  EIA  proposes  extension  of  the 
Form  EIA-87.  "Boiler  Order  Report." 
The  form  is  required  of  all  U.S.  boiler 
manufacturing  companies,  their  foreign 
affiliates  and  subsidiaries  and  U.S. 
boiler  rental/leasing  companies  that 
receive  an  order  from  an  electric  utility 
or  an  industrial  Hrm  operating  in  the 
continental  U.S.,  Alaska,  Hawaii  or  any 
of  the  U.S.  Territories  and  Administered 
Areas  for  a  boiler  having  a  rated 
capacity  of  40,000  or  more  pounds  of 
steam  per  hour. 

The  form  provides  the  EIA  with  the 
means  to  produce  data  on  the  projected 
demand  for  fuels  by  electric  utilities  and 


industrial  firms  by  boiler  capacity, 
boiler  function,  fuels  used,  and  delivery 
dates  for  various  industrial  groupings 
and  geographic  locales. 

n.  Request  for  Comments 

A  copy  of  Form  EIA-97  and 
Instructions  has  been  reproduced  and 
appears  following  this  notice.  The  EIA 
invites  prospective  respondents  to 
comment  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  responses: 

(As  a  potential  data  provider) 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  what 
instructions  require  clarification? 

b.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

c.  Can  the  data  be  submitted  in 
accordance  with  the  response  time    * 
specified  in  the  instructions? 

d.  How  many  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  organization  require  to 
complete  and  submit  the  form? 

e.  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly, 


equipment,  ADP,  and  other 
administrative  costs  directiy 
attributable  to  providing  this 
information. 

f.  Do  you  know  of  other  Federal.  State 
or  local  agencies  that  collect  similar 
data?  (If  yes,  please  identify.) 

g.  How  can  the  form  be  improved? 

(As  a  potential  user) 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 

b.  For  what  purposes  would  you  use 
these  data? 

(Be  specific.) 

c.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

d.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

DOE  is  also  interested  in  receiving 
conmients  from  persons  as  to  their 
views  on  the  need  for  the  collection  o^ 
this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C,  September  9, 
1983. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 
Information  Administration. 

aiLUNQ  COOC  6450-ei-M 


Y 


Energy  Information  Administration 
Boiler  Order  Report 


Federal  Rggtoter  /  VoL  48.  No.  180  /  Thursday.  September  15. 1983  /  Notices 


U>S  OspsftiiMnt  of  Enwyy 


This  retort  i*  Mng  eoUaefd  widw  iwndtory  MMhofMM  vwM4  in  ttm  US.  Dtpartiinin  •!  Eim>«v  mmdm  ^uMic 
•S-27B.  PailHr*  to  fila  may  rMwk  in  efimin^  fbw*.  cMI  pwwl 
For  prowtriow  ccncfwlin  tttm  conMmtMkti  o#  Mormation 


tffi  WttB  iSffM  0M  S#CtiMI  N  9t  As 


Mmm  wtum  !*•  eomohtmd  tomt  tiBAImtIm 

r 


OMBNe.  1M60123 

i  12/31 /«l 


(PIMM  wake  »nv  correciiont  to  the  wwiliog  Hbrt  in  itic  tptea  finx/tdml  lo  the  rqtw  o(  th«  MtHi 
1.     Identification 


A.    Typo  of  Ropon  (Chech  one)    ..  lutxnimon  lof  Urn 


curiam  raponing  quanar.  _  tawMon  lo  dau  wbrnmad  fof . 


B.     Respondant 

Complete  ontv  H  different  from  thM  thovvn  on  the  maitng  WmI  ibo«a  or  if  your  point  of  contMA  hae  changed 
f'l      Enter  the  neme  end  eddrees  of  the  boilef  menufecturer  of  ramel/leeeinfl  conyeny  lubmining  iMe  laport 


Company  Name 


quarter'yeaf 


Address  iSneetl 


roty; 


IStMel 


W)     ^int  ot  Contact 

Enter  the  name,  title  and  telephone  number  for  the  bofler  manufacturer  or  lantal/ 
regarding  the  irrformation  provided  on  this  form. 


C&pi 


leasing  comparty  representative  «vho  can  ansMor  questior« 


Name 


-nsr 


Telephone  No.  lAn*  Codel 


1.     Purchaaar/Rantar/Lassaa  Information 

A.     Purchaser/Ranter/Laaaaa 

<il     Enter  the  name  and  address  of  the  con^Mny  from 


whom  you  racaivod  the  boHet  purchase/rental 'lease  order. 


Company  Name 


Address  (Street) 


(Otyl 


(Smel 


IZpi 


(iil     ftwnt  of  Contact 

Enter  the  name,  title  and  telephone  number  of  the  piirrhaeeif 


company  repreeemative/agem. 


Tala 


Company  Name 


Address  IStteetl 


latvi 


Telephone  No   (Are*  Codel 


B.     Operating  Company 

Complete  this  aection  only  H  tfte  boiler  wiN  be  operated  by  a  eompar«y  oltiar  ttien  the  purctwser/ renter /leseee 
(i)      Enter  the  name  and  address  of  the  operating  con^any  for  this  bofler. 


(Suw 


(2^1 


M     PniM  of  Contact 

Enter  the  name,  title  and  telephone  nunioer  of  the  operating  company  reprasentativa/agent. 


Name 


Title 


EIA-97  (September  1981) 


EIA  (White  Copy)  -  Respondent  (VeNow  Copy) 


Telephone  No   (Aret  Codel 


Fed— I  Bagbter  /  Vol  48.  No.  180  /  Thursday.  September  15. 1083  /  Notices 


Energy  Information  Administration 
Boier  Order  Report        Page  2 


U.S.  DftMtiifm  of  Enargy 


EIA  kl>fitilic>t*oo 


-.[ 


A. 


~ 

OMSfONW 

O«o»»ni  Daw 

ICKk>  CWi 

^MMaw* 

CMw  Ma  ar  Ci— tl  M» 

T« 

MO 

0<w 

va 

MO 

0» 

mnup  ludt  San  »«<  »•  inn«v  ImI  «  cakmi  OM  McM*  iMt  notum  m  taik»»  •wcoMMle'.  dm  01/02  «>Mw>ca«t07.  i«Mwf«  aw  Imi  ..  M.              1 

I 

2 

3 

4 

S 

6 

7 

1 

DawalOf^w 

•^^^TK^ 

Kataa  Capacitv 
(Pountt  o<  Swam 

^  Hou>l 

Otaar  Me  ar  Canitact  No 

va 

MO 

D*1> 

va 

MO 

OAT 

*.«.;.- 

s-.- 

•U^up  luctt    51*1  «««<  Ihe  p«n»y  Ki«  »>  coluinn  on*    lndK«W  hut  m..nx»»  M  toUowi    Icy  cod  and  M    mm  01  'Of    M  Mki  uM  cod>  07    atoiiili   itw  Ium  at  m.                 1 

1 

2 

J 

« 

5 

6 

7 

conwnaiKk  Ml  IHM>                                                                                                            1 

c. 


SaaarNamkar* 

DMaa«Or«ar 

1C».(.  o» 

Naiad  CaeaotT 

l^ounda  0)  Sia»n 
fa<  Mewl 

(Ma.  Me  ar  CaMiact  Ma 

va 

MO 

0*v 

va 

HO 

0»v 

fa<t><tv 

Sow* 

«in<«  HMk  Stan  w*i  «<*  pxmarv  »«•<  in  eokww  ona  Indkaw  tual  matuti  at  talcmrt  to.  coal  and  «<  um  Oi  02  H  vou  im<  coda  07  aamrtv  ■<•  Ium  •>'■»•               1 

' 

\ 

3 

4 

s 

6 

7 

a-^M.^ 

BawalO>«ar 

OaN.an  Data 

•eMat  Function 

iPeundi  a<  Siaam 

Pp  Hourl 

Ord«<  Mo    V  Contract  Me 

va 

•n 

o*« 

va 

HO 

0«v 

Si.*- 

{.«. 

iia«ti*  lurti  Sian  «»^^  Mia  pnmam  •«*  •<  cokimn  on*  indcata  (uO  mntvn  at  Mom  «oi  coal  and  a4.  uaa  01 '02  N  «ov  ua*  coM  07  cdMHiN  itia  luai  m  tto               1 

1 

2 

3 

4 

S 

e 

7 

1 

DataalOi^af 

Da:n>anr  Data 

•O^JJW^ 

Mated  CapacrtT 

IPoundt  o)  Siaam 

Pa.  Mou" 

Oi«a>  Ma  or  Caa«»ae«  Ma 

va 

MO 

0*v 

va 

HO 

0<> 

!mc. 

tiaflue  tuatt  Sun  «rtt>  ih*  pi.^ianr  lual  m  coiun»i  ona   Mcata  Kwi  m..iu'*t  as  )oK»n  <o'  coal  and  on  .m  0l'Q2  If  vnu  um  coo.  07  <i.n..h.  in.  i.^  ^  h^               I 

1 

2 

J 

4 

S 

t 

7 

conaaaatt  aatiiaa                                                                                     | 

FlMl  CotfM:         «  -  In  Ca«  ■ 

B  -  W  M  -  ak  l»iot 

B>  -  •«  9M  ar  -  (Mw  (Mb" 

H  -  Wood  tvt  Of  aM  Mood  pfoducs      ■     rrwlaai 

•To  be  MMgned  by  tho  rMpondont  from  the  blodi  o«  number*  given  by  EIA. 
"Specify  in  contments  betow 


M  -  WatwfiaM  aarti  (in  finng  11  -  *•*  Miinc««i  io>«tf  ««)  nia 

10  -  Ugnx  M  -  Oif*  mdunt*  wane 

H  -  *am  Mancoal.  waanad  M  -  Caa«utt«*  aaait  gat 

n  -  KaarMmodil  non<OB*iiii«iF  nmovad  K  .  Coal  gat 


4.  Comments 


S    ConfidentteHty  Stetemem 


Pleese  reatf  Section  H  of  th»  ktttnietiong  ffort  eomplating  thh  $0etion  of  tht  lotm. 

A      Informetion  requested  on  thii  form  s  confkJenti*  and  if  reineed  xvill  cauie  eubetantiel  competitiva  jnimy.  C  V«i        C  No 

B.     Written  substantial  iusii'ication  is  attached  ^  Yas        T  No 

C      Written  substantial  lustification  previouslv  submitied.  O  Ya,,  date 


No 


a.  Certification 


This  part  of  the  form  must  be  completed  by  the  company  official  empowiefed  to  certify  that  the  information  provided  on  this  form  is  true  and  accurate  Print 

or  type  the  certifying  officiai's  na«t<e  and  title  The  certifying  official  muct  sign  and  date  the  certification, 

I  Cftifv  that  t/M  mformmtion  provided  hereM  and  mpp^ndtd  tmnto  It  (me  and  mceumf  (e  the  Oast  of  my  knowMgt 


^4ame 


rme 


Signature 


Date 


fal!l  1.11**^  **"  T'^1 "  •  "^*  '"'  *"*  "•'•*"  knowlotiv  mod  wHHnth,  to  m»k,  to  any  agericy  or  department  of  th»  United  State*  mny 
lalte.  fictltHUM  or  ttedutettt  UMomiM  »e  »o  mw  mmttm  mlUtim  Ha  turiu*e*ion. 

EIA  97  (September  19811 


EIA  (WhHe  Copy)  - 


(YaUowCopy) 


Federal  Regigter  /  Vol.  48.  No.  180  /  Thursday.  September  15. 1983  /  Notices 


41487 


Instructions  for  Completing  Form  EIA-97,  "Boiler  Order  Report" 

A.  Purpose 

Form  EIA-97  is  designed  to  provide  the  Energy  Information  Administration  (EIA)  with  information  on  orders  by  electric  uti&ties  and  industriat  firms  operating 
in  the  continental  U.S.,  Alaska,  Hawaii,  and  any  of  the  U.S.  Territories  and  Adminstered  Areas  (i.e.,  Puerto  Rico,  Virgin  Islands,  etc.)  for  boiers  having 
a  rated  capacity  of  40,000  or  more  pounds  of  steam  per  hour.  The  data  collected  «mM  be  used  in  the  compilation  of  aggregated  statistical  reports,  for  demand 
related  analyses  and  as  input  to  EIA  models  such  as  the  Midterm  Energy  Forecasting  System  (MEFS)  and  the  National  Coat  Model  (NCM).  This  form  ■ 
a  mandatory  reponing  requirement  under  the  Federal  Energy  Administration  (FEA)  Act  of  1974  (P.L.  93-275). 

B.  Who  Must  Submit 

Form  EIA-97  must  be  submitted  toy  all  US  boiler  manufacturing  companies,  their  foreign  affiitates  and  subsidiaries  and  U.S.  boiler  rental/leaaing  conpanies 
that  receive  an  order  from  an  elearic  utility  or  an  industrial  Firm  operating  in  the  continental  U.S.,  Alaska,  Hawan  or  any  of  the  U.S.  Territories  and  Adminis- 
tered Areas  for  a  boiler  having  a  rated  capacity  of  40,000  or  more  pounds  of  steam  per  four.  Orders  for  more  than  one  boiler  from  a  single  purchaser /operator 
may  be  reported  on  a  single  Form  EIA-97.  Submit  the  white  copy  to  EIA  and  retain  the  yeltow  copy. 

C.  Where  to  Submit 

Fomi  EIA-97  should  be  returned  in  the  business  reply  envek>pe  provided  with  the  form  to: 

&iergy  Information  Administration,  EI-34 

Mail  Station:  BG-086,  Forrestal 

U.S.  Department  of  Energy 

Washington,  O.C.  20585 

Requests  for  further  infonnation,  additional  forms,  or  business  reply  envelopes  shoukj  be  directed  to  the  address  above  or  by  telephone  on  ElA't  tol  free 
number  1800)  424-9041.  In  the  Washington.  O.C.  area  ca«  (202)  2S2-6621. 

D.  When  to  Submit 

Form  EIA-97  must  be  submined  no  later  than  30  working  days  (6  weeks)  after  the  ck>se  of  each  reporting  quarter.  The  reporting  quarters  »b: 
January  1  -  March  31  (first);  April  1  -  June  30  (second);  July  1  -  September  30  (third);  and  October  1  -  December  31  (fourth). 

E.  Sanctions 

The  timely  submission  of  Form  EIA-97  by  a  company  required  to  report  is  a  mandatory  requirement.  Late  fiNng,  failure  to  file,  or  faikm  otherwae  to  make 
information  available  to  EIA  in  accordance  with  these  instructions,  may  result  in  criminal  fines,  avi  penalties  and  Other  sanctions  as  provided  by  Section 
13  (i)  of  the  FEA  Act  (P.L.  93-275). 

F.  Definition* 

1.  Electric  UtHitY  -  AH  privately  owned  companies  and  all  puWidy  owned  agencies  engaged  in  the  production  of  electric  power  for  pubfe  use.  PubJidy 
owned  agencies  inckjde  the  following:  municipal  electric  utilities;  federal  power  projects  such  as  the  Tennessee  Valley  Autttority  (TV A);  and  n<ral  electrifi- 
cation cooperatives;  power  districts;  and  state  power  projects. 

2.  Industrial  firms  -  those  firms  engaged  in  agriculture,  mining,  manufacturing,  and  construction  industries.  Excluded  are  whoiesaie,  retai  and  service 
businesses  including  boiler  rental  companies,  health  institutions  (hospitals),  educational  institutions  (schools  and  universitiesi,  and  federal,  state,  and 
local  governments. 

3.  U.S.  Terr/fonesar)dAdmif>«feredAAeasir>ciu*.AmericanSamoa,  Guam,  Johnston  Atoll,  Midway  Islands,  Puerto  Rico,  Northern  Mariana  Islands,  U.S. 
Miscellaneous  Pacific  Islands,  Tnist  Territories  of  the  Pacific  Islands,  Navassa  Islands,  Virgin  Islands,  and  Wake  Island. 

G.  General  Instructions 

Submit  a  separate  report  for  each  order.  Orders  for  more  than  one  boiler  from  a  single  purchasei  /renter  or  lessee  may  be  reported  on  a  sirtgle  Form  EIA-97. 
For  revisions  to  prevkxisly  submined  data,  check  the  revision  box  in  Section  1  .A.  and  fiH  out  the  entire  form.  Indicate  the  revised  data  elements  by  drding  them. 

H.  Provisions  Regarding  the  Confidentiality  of  Information 

The  Information  on  Form  EiA-97  may  be  (I)  information  which  is  exempt  from  disctosure  to  the  public  under  the  exemption  for  trade  secrets  and  confklential 
commercial  infonnation  specified  in  the  Freedom  of  Infonnation  Act  (FOIA)  |5  U.S.C.  562  (b)  (4)1  or  (ii)  prohibited  from  public  release  by  18  U.S.C.  1905. 
However,  before  a  determination  can  be  made  that  particular  infonnatnn  is  within  the  coverage  of  either  of  these  statutory  provisions,  tt»e  person  submitting 
the  infornution  must  make  a  showing  satisfactory  to  the  Department  concerning  its  confidential  nature. 

Therefore,  you  should  state  briefly  and  specificaily  (on  an  element  by  element  basis  if  possible),  in  a  letter  accompanying  your  submission  of  the  form  ¥vhy 
you  consider  the  Infonnation  concerned  to  be  a  trade  secret  or  other  proprietary  information,  whether  such  information  is  customarily  treated  as  confidential 
by  your  company  and  the  Industry,  and  the  type  of  competitive  harm  that  wouW  result  to  your  company  from  disctosure  of  the  Infonnation.  In  accordance 
with  the  provisions  of  10  C.F.R.  1004.11  of  the  DOE's  FOIA  regulations,  DOE  will  determine  whether  any  Information  submitted  shouW  be  withheW  from 
public  disclosure. 

If  DOE  does  not  receive  a  request  for  exemption  from  you,  it  wHI  assume  that  you  do  not  object  to  public  disctosure  of  any  informatton  submitted  on  this 
fonn  by  your  company.  A  new  written  justification  need  not  be  submitted  each  time  a  Form  EIA-97  is  submitted  if: 

a)  your  views  concerning  Informatton  Items  Identified  by  you  as  privileged  or  confidential  have  not  changed  and 

b)  a  written  justlflcatton  setting  forth  your  views  in  tftis  regard  was  prevtously  submitted. 

By  statutory  authority  DOE  must  provide  this  infomiatton,  when  reque«ted,  to  the  Congress  or  any  committee  of  Congress  and  the  General  Accounting  Of^ 
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Offlc*  of  EfMrgy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Coramittee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Mane:  High  Energy  Physics  Advisory  Panel 
(HEPAP) 

Date  and  Tune:  Wednesday.  October  S. 
»flO  am-erOO  pm;  Thursday.  October  8.  8:30 
am-SrOOpm. 

Place:  Fermi  National  Accelerator 
Laboratory.  Wilson  Hall.  Room  One- West. 
Kirk  and  Pine  Streets,  Batavia,  Illinois  60510. 

Contact:  Dr.  P.  K.  Williams.  Executive 
Secretary.  High  Energy  Physics  Advisory 
Panel  U.S.  Department  of  Energy.  ER-221. 
Washington.  DC  20545.  Telephone:  301/353- 
4829. 

Purpose  of  panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
t»  the  Ugh  physics  reaearcfa  program. 

Tentative  agenda: 

Wednesday,  October  5, 1963 

—Discussion  of  FY  1983-84  DOE  High  Energy 
Physics  and  FY  1984  NSF  Elementary 
Particle  Physics  Budgets 

— Discussion  of  High  Energy  Physics  Capital 
Equipment  Needs  for  FY  1984  and  Beyond 

— Review  of  Fermilab  Programs 

Thunday,  Octobers.  1983 

— Discussion  of  Report  of  Technical 

Assessment  Committee  on  University 

Programs 
— Discussion  of  DOE  Actions  and  Plana 

Concerning  the  Recommendations  of  the 

1983  Subpanel  on  New  Facilities 
— Discussion  of  the  Newly-Formed  Subpanel 

on  Accelerator  Research  and  Development 
— PuWic  Comnent  (10-minute  role) 

Public  participation:  The  meeting  is  open  to 
the  public  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment.  faciUtate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Panel  will  be  permitted  to 
do  so  either  befor^  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190.  Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  between  8:00 
a.m.  and  4K)0  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  September  9. 
1963. 

K.  Dean  Helina, 

Advisory  Committee  Management  Officer. 

ira  Doc  83-25003  Filed  9-]4-83;  «:46  uM 
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Federal  Energy  Regulatory 
Commission 

[Docfctt  Na  RPeO-145-OM] 

ColianMa  Qas  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

September  12. 1983. 

Take  notice  that  Columbia  "Gas 
Transmission  Corporation  (Columbia) 
on  August  31. 1983,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
follows: 

Eighty-ninth  Revised  Sheet  No.  16 

The  enclosed  tariff  sheet  bears  an 
issue  date  of  August  31, 1983  and  an 
effective  date  of  August  1, 1983. 

Columbia  states  that  the  instant  tariff 
filing  is  being  made  in  compliance  with 
the  Commission's  May  18, 1983  Order 
Approving  Settlements  in  Tennessee 
Gas  Pipeline  Company,  et  at.,  23  FERC 
1  61,233  (1983)  in  which  the  Commission. 
inter  alia,  approved  the  December  13, 
1982  Stipulation  and  Agreement  As  To 
Liquids  and  Liquefiables  in  the  rate 
proceedings  of  Columbia  and  its 
affiliate,  Columbia  Gulf  Transmission 
Company  in  Docket  Nos.  RP80-145,  et 
al.  Section  3  of  Article  II  of  said 
Stipulation  requires  Columbia  to  file 
revised  tariff  sheets,  effective 
prospectively,  appropriately  reflecting 
the  effect  of  the  settlement  upon  its 
jurisdictional  rates. 

Columbia  respectfully  requests  that 
the  Commission  grant  any  waivers  as  it 
may  deem  necessary  for  the  acceptance 
of  this  filing. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  all  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Columbia's  filings 
are  on  file  with  the  Commission  and  are 


available  for  public  inspection. 
Kenneth  F.  IMunib. 

Secretary. 

(FR  Due  83-2S2S3  FIM  9-14-83:  ft48  (ml 
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[Docket  No.  CP83-478-000] 

Columbia  Gas  Transmission 
Corporatl6n;  Application 

September  12. 1983. 

Take  notice  that  on  August  22, 1963. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  SE..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP83-478-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  authorization  to 
transport  natural  gas  for  Orange  & 
Rockland  Utilities,  Inc.  (O&R).  and  UGl 
Corporation  (UGI),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  UGI  and  O&R  have 
storage  service  agreements  with  Penn- 
York  Energy  Corporation  (Penn-York) 
and  they  have  requested  that  Applicant 
transport  on  a  firm  basis,  quantities  of 
natural  gas  stored  by  Penn-York  and 
deliver  such  quantities  into  the  systems 
of  O&R  and  UGI  through  existing  points 
of  delivery. 

Applicant  proposes  to  transport  up  to 
a  contract  demand  of  4,600  dt  equivalent 
of  gas  per  day  for  O&R  and  up  to  a 
contract  demand  of  22.400  dt  equivalent 
of  gas  per  day  for  UGI  until  March  31, 
1995.  or  the  date  on  which  Penn- York's 
storage  service  agreements  with  O&R 
and  UGI  are  terminated,  whichever  first 
occurs.  Applicant  also  proposes  to 
transport  on  a  best-efforts  basis 
quantities  of  natural  gas  in  excess  of  the 
respective  contract  demands  of  O&R 
and  UGI.  Applicant  would  retain  for 
company-use  and  tmaccounted-for  gas 
2.85  percent  of  the  total  quantities 
received  for  the  account  of  O&R  and 
UGL 

It  is  stated  that  for  the  quantities  of 
natural  gas  transported  on  a  firm  basis, 
O&R  and  UGI  would  pay  Applicant  a 
demand  charge  of  $2J6  per  dt  and  a 
commodity  charge  of  20.87  cents  per  dt. 
It  is  further  stated  that  for  the  quantities 
of  natural  gas  transported  on  a  best- 
efforts  basis.  O&R  and  UGI  would  pay 
Applicant  an  excess  deliveries  rate, 
which  is  currently  7.76  cents  per  dt.  in 
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addition  to  the  then-effective  commodity 
charge. 

Applicant  also  proposes  to  construct 
7.0  miles  of  12-inch  pipeline  which 
would  consist  of  6.4  miles  of  pipeline 
connecting  Pens- York's  storage  facilities 
to  Applicant's  existing  pipeline  system 
in  Steuben  County,  New  York,  and  0.6 
mile  of  12-inch  pipeline  between 
Applicant's  existing  pipeline  system  and 
its  Greenwood  Compressor  Station  also 
in  Steuben  County,  New  York.  It  is 
stated  that  O&R  and  UGI  would 
reimburse  Applicant  amounts  equal  to 
17.04  percent  and  82.96  percent, 
respectively,  of  the  total  actual  cost. 
After  such  reimbursement.  Applicant 
would  convey  the  facilities  to  O&R  and 
UGI.  which  would  then  lease  such 
facilities  to  Applicant  for  a  nominal 
amount.  Applicant  proposes  to  lease 
and  operate  such  facilities  for  the 
transportation  of  natural  gas  for  UGI 
andO*R. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regxilatory  Commission  by 
Sections  7  and  15  of  the  Natut-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  BS-2S2S4  JIM  (»-l«<8a;  a:4i  aaj 
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(Docket  No.  ER83-71(>-000] 

lowa-IIHnols  Gas  and  Electric  Coa 
RHng  ^ 

September  9. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  29, 1983. 
Iowa-Illinois  Gas  and  Electric  Conipany. 
(Iowa-Illinois)  tendered  for  filing  a 
transmission  Service  Agreement 
(Agreement)  with  Harlan  Municipal 
Utilities.  (Hariaa)  dated  June  13. 1963. 

Iowa-Illinois  further  states  that  the 
Agreement  was  negotiated  based  upon 
cost  service  reflective  and  comparable 
rate  methodologies,  and  provides  for 
utilization  by  Hariaa,  with  respect  to  its 
share  of  Louisa  capacity,  of  lowa- 
lUinois'  345  kV  facilities  from  Substation 
92  to  Hills  Substation.  The  Agreement 
,also  incorporates  transmission  rates, 
diarges  and  a  loss  responsibility  factor 
designed  to  compensate  Iowa-Illinois  for 
reflected  costs  of  facilities  provided,  as 
the  scheduling  path,  and  associated 
operation  and  maintenance,  as  well  as 
providing  for  transmission  losses  for 
which  compensation  in  kind  is  provided, 
lowa-niinois  notes  that  a  related,  but 
independent,  filing  will  be  made  »vith 
respect  to  the  operation  of  Louisa 
Generating  Station  outlet  transmission 
facilities  of  which  Substation  92  is  a 
part  and  that  Harlan  contemplates 
arrangements  with  others  for  further 
delivery  of  power  and  enei^gy  to  its  load 
center. 

Iowa-Illinois  requests  an  elective 
date  of  July  1. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  fihng  have  been  mailed 
to  Harlan,  the  Iowa  State  Commerce 
Commission  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  September 
19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wiriring  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetfa  F.  Flunb. 
Secretary. 

fFR  Ooa  B»-ZS»1  Filed  •-14-a  »«{  a^ 
BUJMQ  COW  nn-OA^ 


(Ooctwt  Na.  TA»-2-M-«e2  (PQAn  3  (bWl 

Uwwenceburg  Gaa  TrMWiniwioii 
CoqMratton;  Propoaad  ChMiga  m 
FERC  Gas  Tariff 

September  IZ 1963. 

Take  notice  that  on  August  29. 1963, 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrencebui^g)  tendered 
for  filing  two  second  substitute  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  Hrst 
Revised  Volume  No.  1,  both  of  which  are 
dated  as  issued  on  August  24, 1963, 
proposed  to  become  elective  August  1, 
1983,  and  identified  as  follows: 

Second  Substitute  Thirty-first  Revised  Sheet 

No.  4 
Second  Substitute  Twenty-eightfa  Reviaed        j 

Sheet  No.  18 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  tinder  its 
Purchased  Gas  Adjustment  Provision 
and  in  substitution  for  those  previously 
approved  by  Commission  Order  issued 
Augiut  15. 1983.  Lawrencebuig  states 
that  this  revision  was  required  because 
of  a  further  reduction  in  the  rates  being 
tracked  of  Lawrenceburg's  supplier, 
Texas  Gas  Transmission  Corporation. 

Copies  of  this  filing  were  served  iqran 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sh^et,  NE.,  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phtmb. 
Secretary. 

iHt  Ok.  n-»H7  PSed  C-t^-M:  MS  a^ 
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[Docket  Na  CPS»-479-000] 

Louisiana  Intrastate  Gas  Corporation; 
Application 

September  12. 1983. 

Take  notice  that  on  August  22, 1983, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant).  P.O.  Box  1352.  Alexandria. 
Louisiana  71310.  filed  in  Docket  No. 
CP83-479-000  an  application  pursuant  to 
of  Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  284.127 
of  the  Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  August  12. 1983. 
Southern  and  Applicant  entered  into  a 
one-year  gas  transportation  agreement 
under  which  Applicant  would  receive 
gas  from  Southern  at  a  point  of  delivery 
in  East  Orleans  Parish.  Louisiana,  and 
redeliver  the  same  quantity  of  gas  to 
New  Orleans  Public  Service  Inc. 
(NOPSI)  at  a  different  point  in  East 
Orleans  Parish,  Louisiana.  This 
transportation  agreement  is  related  to 
the  proposed  off-system  sale  of  gas  by 
Southern  to  NOPSI,  it  is  explained.  The 
total  volume  of  gas  to  be  transported 
under  the  proposed  transportation 
agreement  would  be  21,960  billion  Btu 
with  the  maximum  daily  volumes  being 
60  bilhon  Btu,  it  is  said.  Applicant 
proposes  to  render  the  proposed 
transportation  service  for  no  fee 
because  of  the  mutual  benefits  derived 
by  the  parties.  Applicant  requests 
approval  of  its  transportation  agreement 
which  is  not  self-implementing  because 
Applicant  is  delivering  gas  directly  to 
Southern's  customer  for  Southern's 
account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-252M  Filed  9-14-1)3: 8:45  ■m) 
BHJJNQ  CODE  6717-01-M 


[Docket  No.  CP83-471-000] 

Mictiigan  Wisconsin  Pipe  Une 
Company;  Request  Under  Blanket 
Authorization 

September  12. 1983. 

Take  notice  that  on  August  17, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP83-471-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Mich  Wis  proposes  to  add  a  new 
delivery  point  to  Northern  Indiana  Fuel 
and  Light  Company  (Northern  Indiana) 
near  Orland,  Steuben  Coimty,  Indiana, 
under  the  authorization  issued  in  Docket 
No.  CP82-480-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Mich  Wis  states  that  natural  gas  sales 
are  made  to  Northern  Indiana  pursuant 
to  the  service  agreement  between  the 
parties  dated  May  11. 1983.  effective 
November  1, 1982  (Docket  Nos.  RP81-69 
and  RP82-60).  Northern  Indiana  has 
requested  the  new  delivery  point  to 
serve  the  industrial,  commercial,  and 
residential  natural  gas  requirements  of 
the  community  of  Orland,  Indiana.  The 
maximum  daily  deliveries  at  the  Orland 
delivery  point  will  not  exceed  500  dt 
equivalent  of  gas  which  are  within 
Northern  Indiana's  cuurrently  existing 
peak  day  and  annual  entitlements  ft^m 
Mich  Wis,  it  is  submitted. 

Any  person  or  the  Conmiission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-25200  Filed  9-14-83:  8:45  am) 
ntUNQ  CODE  STir-OI-M 


[Docket  No.  TA63-2-25-O03] 

Mississippi  River  Transmission 
Corporation;  Rate  Change  Hiing 

September  12. 1983. 

Take  notice  that  on  September  2, 1983, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Eighty  Seventh  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  Said  tariff 
sheet  is  proposed  to  be  effective  as  of 
September  1, 1983. 

Mississippi  states  that  the  filing  is 
being  submitted  pursuant  to  a 
Commission  letter  order  dated  August 
29, 1983  at  Docket  No.  TA83-2-25-002 
which  accepted  for  filing  Mississippi's 
Eighty  Seventh  Revised  Sheet  No.  3A  to 
be  effective  September  1, 1983,  subject 
to  any  downward  adjustment  necessary 
to  reflect  that  proper  rates  for 
Mississippi's  pipeline  suppHers  as  of 
such  date.  Mississippi  states  that  the 
instant  filing  reflects  rate  changes  from 
United  Gas  Pipe  Line  Company  and 
Natural  Gas  Pipeline  Company  of 
America.  The  combined  annual  cost 
reduction  of  this  PGA  revision  to 
Mississippi's  jurisdictional  customers  Is 
approximately  $21.3  milHon. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.    ■ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  21, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Cominisvion  and  are  available  for  public 
inspection. 

KMUMlk  F.  PiMMb. 

Secretary. 

jFS  Ooc  83-25201  PSed  »-14-«3:  &4S  ami 

I  cooE  ntr-oMi 


'(Docket  Na  RM3-129-0M] 

National  Fuel  Gas  Supply  Company; 
Tariff  Filing 

September  12. 19B3. 

Take  notice  that  on  September  2, 1983. 
National  Fuel  Gas  Supply  Company 
(National  Fuel)  tendered  for  filing 
proposed  Rate  Schedule  T-2  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  The 
filing  consists  of  a  new  tariff  governing 
transportation  for  end  users  pursuant  to 
Order  No.  319.  National  Fuel  requests 
that  Rate  Schedule  T-2  be  made 
effective  on  October  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21. 1983.  Protests  will  be  considered  by 
the  Commisaion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenaetti  F.  Piumti. 
Secretary. 

|FR  Doc  83-25283  Filed  9-14-83;  8:45  am| 
MUJNG  COOE  •717-01-M 


[Docket  Na  RP83-68-002] 

Natural  Gas  Pipeline  Company  of 
America;  Amended  Motion  To  Malce 
Tariff  Sheets  Effective 

September  12, 1983. 

Take  notice  that  on  September  2, 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  with  the  Federal 
Energy  Regidatory  Commission  an 
Amended  Motion  to  Make  Suspended 
Tariff  Sheets  Effective.  The  rates  and 
charges  on  the  tariff  sheets  to  be 
effective  October  1, 1983.  submitted  with 
the  Amended  Motion,  include  the 
revisions  required  to  reflect  the  total 
system  weighted  average  unit  gas  cost 
per  Natunai's  amended  PG^  filed  on 
August  23, 1983,  to  be  effective 
September  1. 1983. 


Natural  states  that  copies  of  the 
motion,  together  with  the  tariff  sheets 
and  work  papers,  have  been  mailed  to 
all  of  Natural's  jurisdictional  customers, 
all  parties  to  this  proceeding,  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  September  21, 
1983.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishmg  to 
beccNne  a  party  most  file  a  motion  to 
intervene.  Cojjtes  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptunib. 
Secretary. 

|FR  Doc  83-25282  Filed  S-14-83: 8:45  aiiij 
BtLUNG  COOE  e7l7-01'4l 


[Docket  No.  TA84-1-40-000;  PGAS4-1I 

Raton  Natural  Gas  Company;  Change 
in  Rates 

September  IZ 1983. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  August  31, 1983, 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff,  Volume  Na  1. 
consisting  of  Thirty-first  Revised  Sheet 
No.  3a.  The  change  in  rates  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  October  1, 1983. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
decrease  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  CIG  Gas  Cost 
decrease  results  in  decrease  in  Demand 
Rate  From  $2.68  to  $2.61  and  decrease  in 
Commodity  Rate  from  393.924  to  372.40< 
per  MCF.  "The  einnual  revenue  decrease, 
by  reason  of  the  tracking,  amounts  to 
$193,845. 

Raton  has  also  filed  revisions  to 
Section  18  of  its  FERC  Gas  Tariff  to 
comply  with  changes  previously  made  in 
Commission  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C,  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 


protests  should  be  filed  on  or  before 
Sept.  21, 1983.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  CommissioD  and  are  available  lot 
inspection. 
Kenneth  F.  Plunib, 
Secretary. 

(PR  Doc  S3-2S2M  PH«1  »-14-a9c  tAi  1^ 
BHJJNO  COOC  •717-aVII 


[Docket  Na  TAM-1-3»-000] 

Ringwood  Gathering  Company;  FHng 
of  Revised  Tviff  Sheets 

September  12. 1963. 

Take  notice  that  on  September  1. 1963. 
Ringwood  Gathering  Company 
(Ringwood)  tendered  for  filing  Thirty- 
first  Revised  Sheet  PGA-1.  Ringwood 
states  that  Tliirty-first  Revised  Sheet 
PGA-1  will  become  effective  on  October 
1, 1983,  and  revise  its  Base  Tariff  Rate  to 
reflect  the  increase  in  the  system  cost  of 
purchased  gas  and  refund  the  balance 
accumulated  in  its  onrecovered 
purchased  gas  cost  account 

Ringwood  further  states  that  the 
projected  cost  of  purchased  gas.  as 
computed  in  said  filing,  is  based  on  the 
applicable  NGPA  rates  for  October. 
1983. 

Ringwood  states  that  copies  of  this 
filing  were  served  upon  Northwest 
Central  Pipeline  Corporation,  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptomb, 
SecrttoTf. 

(FR  Doc  SS-ZSZaS  PUed  9-14-SS:  MS  am) 
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[DeclMl  Na  TAS4-1-42-000] 

TrarawMtem  PIpelne  Company. 
Propoaad  CtMiiges  m  FERC  Gm  Tariff 

September  12. 1963. 

Take  notice  that  on  August  31, 1983. 
Transwestern  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  the  following 
sheets: 

Twenty-third  Revised  Sheet  No.  5 
Twenty-third  Revised  Sheet  No.  6 
Eighth  Revised  Sheet  No.  6A 

The  above  tariff  sheets  are  issued 
pursuant  to  Trans  western's  Purchased 
Gas  Cost  Adjustment  provision  set  forth 
in  Article  19  of  The  General  Terms  and 
Conditions  of  Transwestem's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
reflected  in  these  sheets  is  an  increase 
of  21.59  cents/dth  measured  against  the 
lune  1, 1983  motion  filing  made  by 
Transwestem  in  Docket  No.  EP83-25  on 
May  27, 1983,  as  amended  ]une  21, 1983. 

The  rate  change  therein  consists  of: 

(1)  An  increase  in  the  cost  of  Gas 
Adjustment  of  15.55  cents/dth  based 
upon  increases  in  the  projected  gas 
costs; 

(2)  An  increase  in  the  Surcharge 
Adjustment  of  6.04  cents/dth  due  to  an 
increase  in  the  balance  in  the  Gas  Cost 
Adjustment  Account  as  of  June  30, 1983; 
and, 

(3)  The  Incremental  Pricing 
Surcharges  for  the  months  of  October, 
1983  through  March,  1984  are  projected 
to  be  zero. 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  1, 1983. 

Copies  of  this  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  Phnnb, 
Secretary. 

|FR  Doc  S9-2S2Be  Filed  •-14-S1: 8:46  «nl 
MUMQ  CODE  t717-«1-M 


(Dockat  Na  CP83-265-001) 

Wyoming  Interstate  Company,  Ltd^ 
Amendment 

September  12, 1983. 

Take  notice  that  on  August  29, 1983, 
Wyoming  Interstate  Company,  Ltd. 
(Applicant),  Post  Office  Box  1087, 
Colorado  Springs,  Colorado,  80944,  filed 
in  Docket  No.  CP83-265-001  an 
amendment  to  its  pending  application 
filed  hi  Docket  No.  CP83-26&-000, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  to  reflect  a  change  in  contract 
demand  volumes  of  gas  proposed  to  be 
transported  from  those  originally 
proposed,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  it  did  not 
include  the  contract  demand  voliunes 
nominations  contained  in  this 
amendment  of  Colordao  Interstate  Gas 
Company  (QG],  Natural  Gas  Pipeline 
Company  of  America  (Natural), 
Northern  Natuiral  Gas  Company,  a 
Division  of  InterNorth,  Lie.  (Northern), 
and  Columbia  Gas  Transmission 
Corporation  (Columbia]  (collectively 
Shippers)  in  the  first  filing  as  Applicant 
anticipated  timely  Commission  approval 
of  Applicant's  request  to  add  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  in  Applicant's 
Docket  No.  CP83-63-000.  Applicant  does 
not  now  anticipate  certification 
requested  in  Docket  No.  CP83-63-000 
prior  to  October  1. 1983.  and  now 
proposes  to  revise  the  contract  demand 
volumes  of  its  existing  Shippers  as 
shown  below.  However,  if  the 
Commission  should  certificate  the 
request  in  Docket  No.  CP83-63-000  prior 
to  action  in  the  instant  proceeding, 
Applicant  requests,  in  the  alternative, 
the  contract  demand  volumes  revision 
originally  requested  in  Docket  No.  CP83- 
265-000  be  authorized. 

The  revised  contract  demand  volumes 
are  as  follows: 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
3, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  having 
heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-2S192  Piled  9-14-S3: 8:45  ami 
aiUJNQ  CODE  (717-01-41 


[Docket  Na  QF83-385-O00] 

Ctty  Of  Benida,  California;  Application 
for  Commission  Certification  of 
Qualifiying  Status  of  a  Cogeneration 
Facility 

September  12, 1983. 

On  August  12, 1983,  city  of  Benicia, 
(Applicant)  of  City  Hall,  250  East  L 
Street,  Benicia.  Califomia  94510,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  9  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  waste 
water  treatment  plant  in  Benicia, 
Califomia.  The  primary  energy  source 
for  the  facility  will  be  biomass  in  the 
form  of  digester  gas.  The  thermal  energy 
output  will  be  used  to  heat  the  primary 
digester.  The  electric  power  production 
capacity  of  the  facility  will  be  64 
kilowatts. 

Any  person  desiring  to  be  heard  or 
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objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  QF83-396-O00] 

Hollandia  Dairy;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

September  12, 1983. 

On  August  19, 1983,  Hollandia  Dairy. 
(Applicant)  of  622  East  Mission  Road. 
San  Marcos.  California  92069,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Hollandia 
Dairy  in  San  Marcos,  California.  The 
facility  will  consist  of  a  reciprocating 
engine  with  appropriate  heat  recovery 
equipment.  The  primary  energy  source 
for  the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  60  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedunfe.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-2S2SS  Piled  B-M-83:  Ic45  am) 
BILUNG  CODE  6717-01-11 


[Docket  No.  QF83-42(M)00] 

Kohala  Mountain  Wind  Energy 
investors— 1982;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  12. 1983. 

On  July  1, 1983,  Kohala  Mountain 
Wind  Energy  Investors,  of  c/o  Wagstaff 
and  Brady,  Managing  General  Partner, 
Berkeley.  California  94710,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  100  kilowatt  wind  facility  will  be 
located  at  Kahuku  TMK  5-6-4)3:  32  and 
TMK  5-6-03:  6,  Amorient  Aquaculture 
International.  P.O.  Box  131.  Kahuku. 
Hawaii  96731. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  writh  the  Federal  Ener^ 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211dnd 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ta-ZSZX  Filed  »-14-B3;  MS  «n| 
BNXINQ  COOC  <717-01-M 


[Docket  No.  C871-3S4-000,  •!  aL] 

LulKteation  Engineers,  Inc. 
(Sttenandoah  Oi  Corporation),  et  aL; 
Applications  for  "SmaM  Producer 
Certificates' 

September  IZ 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  ptuvuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessify  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
apphcations  which  are  on  file  «vith  the 
commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  23, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matter*  covered  herein. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 


be  represented  at  the  hearing. 
Kennath  F.  Plumb, 

Secretory. 
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Lubrication  Engmeen,  tnc.  (ShenafxJoah  Oil  Corpofition).  P  O. 

Box  7128.  3851  Arport  Freemoy.  Fort  WorVi,  Texas  76111. 
Russell  V.  Johnson.  Jr..  Johnson  Explorabon  Conv«iy.  330 

Fret  Ufe  Assurance  BUking.  OMahoma  City.  Oklahoma 

73102. 
Mra.  Ruth  G.  Hardman  (formarly  Ruth  G    Kistler).  (KisUer 

Investmow  Company).  10  East  53rt  Skeat  New  Voili.  NY 

10022. 
B»-Pe«ro  tnc.  (IMni  Gas  Company.  Inc.).  3180  AdtoH  Lane.  P  0 

Box  3245.  Spnngtekl.  Ulmon  6370a 
Intercity  Management  CorporatKxi  (DnscoH  Productren  Compa- 
ny). 622  Buaranty  Bank  Plaza.  Carpus  Chnsti.  Texas  78475. 
Oakwood  Resources  Inc.,  Euralex  Corporation.  Sion  Exptora- 

lkx>   Inc.   (Yucca   Petroleum  Co.).   Suite    107   hkirlhcreek 

Place.  BuiMing  8.  9451  LBJ  Freeway,  Dallas.  Texas  75243. 
Graham  Energy.  Ltd  (Si  Paul  Oil  and  Gas  Corporation).  3510 

^k)r1h  Causeway  Boulevard.  P.O.  Bo*  8056.  Metone.  Louisi- 
ana 70011. 
Thomas  P.  Shaw.   1407  E.  21$t  S^eet.  Tulsa.  Oklahoma 

74114. 
Calhenne  Fanner.  P.O.  Box  664.  Chandtar.  Texas  75758. 
John  M    Farmer.   P.O    Box   901.  Chandtor.   Texas  75758. 
Evelyn  Gniss  Upper.  450  Paik  Avenue.  Sule  1801.  New  York. 

NY  10022 
Redgate  Pelrotaum  Inc..  Box  24.  Waynoka.  OkWwma  73860 
Fredenck  L  Li«y.  Jr..  2895  Brighton  Road.  Shaker  Hts  Ohio 

44120. 
Van  Oi  Company.  300  Hightoww  Buiktng.  OkWuma  CHy. 

Oklahoma  73102. 
Chester  M.  Olson.  306  C«3l  St.  VWaynoka  Oklahoma  73660. 
Janet  Margaret  Hotiart  Box   111.  Bethai  Maaoun  63434 
Marita  Jean  Almandinger.   4635   Buntjng,   Oriwdo.   Fkirida 

32812 
Robert  0  Valenus.  Star  Route  1.  Box  277.  Rockport.  Texas 

78382 
Flexca   Star  Ra*e   1.   Box  277.   Hockport.   Texas  78382 
Margaret  0.  WMIa.  P.a  Boa  7041.  MMknd.  Texas  79702. 


Coc^S!Si;rS:SCi^S^'V^TS^  e";^^;'^  ^nf^  '^'^'^  that  was  ssued  ,o  Shen«x*x.h  Oil 
E^Z^'S:;;^^^^!;!^^^;,^^^^  '^'  ■«  Sma«Pr«k^  Ce,«ic«e  be  amerxied  to  .Kiude  John^x, 
inJ;inn'S:;^TiSa!£,^'.p;2Sii,;r^  .h-  ^  Sma.  P««»«,  certificate  be  «nended  to  .xaude  K«a« 

sJiS^'.?^!l!Sl???li!5'*/lL2?^  B^Petro  Inc  requests  that  the  Commissmn  kvmaHy  recognza  it  as  the  hokler  as 
succor  m  interest  to  mn  5as  CompwiV;^  small  producer  certificate  .n  Docket  No  CS78-460-000^ 

corDi^'''^rZ,rV978^tIf  Sii  ^.  .JS,i'*°^  "*  ^^'^a^I!'^'^  '^"  ^'"x^'  P'oductKMi  Company  became  a  defunct 
^^T,e^»^aJ^»J^  a  i«S  !^iS'^^  certrficale  was  acquKed  by  Interoty  Management  Corporation. 
Onri«  Nn^^J^T^,^*^  'J'*'.  advBmg  the  Commission  mat  affectwe  October  1.  1960.  Oakwood  Reaour^  Inc 

(FR  Doc  83-2S2S9  Filed  9-14-83:  &45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL— 2433-«) 

Reissuance  of  Rnal  General  NPDES 
Permits  for  OM  and  Gas  Operations  in 
Portions  of  the  GuH  of  Mexico 

AQENCv:  Environmental  Protection 
Agency. 

action:  Notice  of  final  general  NPDES 

permits. 


summary:  The  Regional  Administrator 
of  Region  VI  is  today  reissuing  three 
final  general  NPDES  permits  for  certain 
discharges  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category.  These  final  general 
NPDES  permits  establish  effluent 


limitations,  standards,  prohibitions  and 
other  conditions  on  discharges  from  oil 
and  gas  facilities.  These  permits  allow 
facilities  permitted  by  the  general 
permits  issued  on  April  3, 1981  at  46  FR 
20264,  to  continue  the  authorization  to 
discharge.  Covered  facilities  are  located 
in  the  Gulf  of  Mexico  seaward  of  the 
inner  boundary  of  the  territorial  seas  off 
the  States  of  Louisiana  and  Texas  and 
located  west  of  87'  40'  West  Longitude 
exclusive  of  certain  potentially 
productive  or  unique  biological  areas 
identified  in  Part  III.B.  of  each  permit. 
These  permits  fo  not  authorize 
■  discharges  into  the  territorial  seas  of 
Mississippi  or  Alabama,  or  from 
facilities  defined  in  40  CFR  Part  435  as 
"Onshore"  or  "Coastal."  Also,  these 
permits  do  not  cover  facilities  defined  in 
40  CFR  122.2  as  "new  sources."  Copies 


of  the  permits  are  reprinted  as  required 
by  40  CFR  122.28. 

ADDRESSES:  Notifications  required 
under  these  permits  should  be  sent  to 
the  Director,  Water  Management 
Division  (6W),  Region  VI,  U.S. 
Environmental  Protection  Agency,  P.O. 
Box  50708,  Dallas,  Texas  75250. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mark  Satterwhite  (6W-PS),  U.S. 
Environmental  Protection  Agency, 
Region  VI,  1201  Elm  Street,  Interfirst 
Two  Building,  Dallas,  Texas  75270. 
Telephone  (214)  767-2765. 

SUPPt.EMENTARY  INFORMATION:  Public 

notice  of  the  draft  permits  was 
published  in  the  Federal  Register  on 
April  4, 1983  and  in  the  Houston  Post 
and  New  Orleans  Times  Picayune  on 
April  16, 1983.  The  comment  period 
closed  on  May  16, 1983.  Comments  on 
the  draft  permits  were  received  from: 
Sierra  Club,  Houston  Regional  Group; 
United  States  Department  of  the 
Interior,  Minerals  Management  Service; 
American  Petroleum  Institute;  ARCO  Oil 
and  Gas  Company;  Cities  Service  Oil 
and  Gas  Corporation;  Conoco  Inc.; 
Exxon  Company,  U.S.A.;  The  Gulf 
Companies;  Gulf  Oil  Exploration  and 
Production  Company;  Mobil  Oil 
Corporation;  Shell  Offshore  Inc.;  and 
Texaco  U.S.A. 

Response  to  Public  Comments: 

Comment:  The  permits  should  be 
issued  for  five  years. 

Response:  A  five  year  permit  cannot 
be  issued  because  of  the  statutory 
requirement  that  permits  issued  after,  or 
extending  beyond  July  1, 1984,  must  be 
based  on  best  available  technology 
economically  achieveable  (BAT).  The 
permit  effluent  limits  do  not  incorporate 
BAT  effluent  limits. 

Comment:  The  permits  should  have 
flexible  expiration  dates  which 
correspond  to  the  statutory  requirement 
to  achieve  effluent  limits  which  reflect 
BAT.  This  is  in  anticipation  that 
Congress  will  extend  the  current  July  1, 
1984  deadline. 

Response:  The  specific  expiration 
date  reflects  the  current  regulatory 
requirement.  The  Agency  does  not  agree 
that  a  flexible  expiration  datae  is 
appropriate. 

Comment:  The  effective  date  of  an 
NPDES  permit  is  governed  by  40  CFR 
125.15(b)  and  cannot  be  prior  to  the 
notice  of  final  issuance.  Therefore  the 
effective  date  cannot  be  April  29, 1983. 

Comment:  Renotification  should  not 
be  required  under  the  reissued  permits. 

Response:  EPA  concurs  and  part  I.E.I. 
of  the  final  permits  reflects  this 
concurrence  by  the  addition  of  part  (3). 
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Comment:  The  permit  should  address 
the  effects  of  formation  waters  and 
hydrocarbons  from  drill  cuttings  on 
marine  life  and  ecosystems. 

Response:  The  permit  requires  BPT 
based  effluent  limitations  for  produced 
water  and  drill  cuttings  which  the 
agency  has  determined  will  be  adequate 
to  prevent  unreasonable  degradation  of 
the  marine  environment.  The  following 
published  reports  are  made  a  part  of  the 
administrative  record  and  provide 
support  for  the  determination  of  no 
unreasonable  degradation. 

Brooks.  J.  M.,  E.  L  Bates.  D.  A.  Wiensenbui^ 
C.  R.  Schwab  and  H.  A.  Abdei-Reheim. 
1980.  Investigations  of  surficial 
sediments,  suspended  particulates  and 
volatile  hydorcabons  at  Buccaneer  gas 
and  oil  field.  Vol.  I.  In:  |ackson,  W.  B. 
and  E.  P.  Wilkens,  (eds.).  Environmental 
Assessment  of  Buccaneer  gas  and  oil 
field  in  northwestern  Gulf  of  Mexico. 
1975-1980.  NOAA  Technical 
Memorandum  NMFS-SEFC-47.  88  p. 
Available  from:  NTB,  Springfield. 
Virginia. 

Callaway,  B.  J.  1980.  Pelagic  reef  and 

>  demersal  fishes  and  macrocrustaceans/ 
biofouling  communities.  VoL  D.  In: 
Jackson,  W.  B.  and  E.  P.  Wilkens  (eds.) 
Environmental  assessment  of  Buccaneer 
gas  and  oil  field  in  the  northwestern  Gulf 
of  Mexico,  1975-1980  NOAA  Technical 
Memorandum  NfMFS-SEFC-48.  82  p. 
Available  from:  NTIS,  Springfield. 
Virginia. 

Sizemore,  R.  K.  and  K.  Olsen.  198a 

Bacteriology  of  a  Gulf  of  Mexico  gas  and 
oil  field.  Vol.  in.  In:  Jackson.  W.  R  and  E. 
P.  Wilkens  (eds.).  Environmental 
assessment  of  Buccaneer  gas  and  oil 
field  in  the  northwestern  Gulf  of  Mexico, 
1975-1980.  NOAA  Technical 
Memorandum  NMFS-SEFC-49.  21  p. 
Available  from;  NTIS,  Springfield, 
Virginia. 

Armstrong,  R.  S.  1980.  Current  patterns  and 
hydrography.  Vol.  IV.  In:  Jackson.  W.  R 
and  E.  P.  Wilkens  (eds.).  Environmental 
assessment  of  Buccaneer  gas  and  oil 
field  in  the  northwestern  Gulf  of  Mexico, 
1975-1980  NOAA  Technical 
Memorandum  NMFS-SEFC-5a  41  p. 
Available  from:  NTIS,  Springfield. 
Virginia. 

Middleditch,  B.  S.  1960.  Hydrocarbons. 

biocides,  and  sulfur.  VoL  V.  In:  Jackson. 
W.  B.  and  E.  P.  Wilkens  (eds.). 
Environmental  assessment  of  Buccaneer 
gas  and  oil  field  in  the  northwestern  Gulf 
of  Mexico.  1975-1980.  NOAA  Technical 
Memorandum  NMFS-SEFC-51.  70  p. 
Available  from:  NTIS,  Springfield. 
Virginia. 

Tillery,  J.  R 1980.  Trace  metals.  Vol.  VI.  In: 
Jackson.  W.  B.  and  E,  P.  Wilkens  (eds). 
Environmental  assessment  of  Buccaneer 
gas  and  oil  field  in  the  northwestern  Guif 
of  Mexica  1975-1980.  NOAA  Technical 
Memorandum  NMFS-SEF-62.  32  p. 


Available  from:  NTIS.  Springfield. 
Virginia. 
Koons.  C.  B..  McAuUffe.  C.  D..  and  Weiss.  F. 

T.  Environmental  Aspects  of  Produced 
Waters  from  Oil  and  Gas  Extraction 
Operations  in  Offshore  and  Coastal 
Waters,  Journal  of  Petroleum  Technology 
723-729.  June  1977. 

Concentrations  of  certain  priority 
pollutants  were  identifled  in  samples  of 
produced  water  in  the  EPA  Verification 
Survey,  publication  PB  82-227489.  The 
pollutants  evaluated  were  benzene, 
phenol,  ethyl  benzene,  naphthalene, 
toluene,  zinc,  lead,  cadmium,  copper, 
chromium,  nickel  and  silver.  The 
concentrations  of  these  pollutants  in 
produced  water  effluents  were  then 
compared  to  the  marine  water  quality 
criteria  to  determine  the  required  mixing 
zone  dilution. 

The  calculation  of  die  depth  of  a  100 
meter  radius  mixing  zone  required  to 
meet  the  criteria  assimied  a  daily 
average  discharge  of  1.100  barrels  and 
complete  mixing  of  produced  water  with 
ambient  water  within  24  hours.  This 
evaluation  indicates  that  a  mixing  zone 
of  less  than  one  meter  in  depth  is 
required  for  benzene,  phenol,  ethyl 
benzene,  naphthalene,  toluene, 
cadmium,  chromium,  nickel  and  silver. 
A  mixing  zone  of  less  than  three  meters 
deep  is  required  for  zinc  lead  and 
copper.  A  table  has  been  added  to  the 
adniinistrative  record  which 
demonstrates  and  concentrations  of 
priority  pollutants  after  application  of 
the  mixing  zone.  The  calculated  area 
potentially  impacted  by  concentrations 
of  priority  pollutants  which  exceed 
applicable  marine  water  quaUty  criteria 
is  minimal.  In  addition,  actual  Held 
studies  (cited  above]  indicate  that 
measurable  adverse  impacts  occiu*  in  a 
much  smaller  area  than  that  area 
projected  by  using  the  mixing  zone 
dilutions  and  effects  criteria  analysis. 

Some  minor  changes  have  been  made 
to  the  draft  permits  which  correct 
typographical  errors  or  errors  of 
omission  made  in  the  original  permits  as 
they  appeared  in  46  FR  20284-2029&  The 
changes  related  to  areas  covered  are 
detailed  for  each  permit: 
TX0085642— North  Padre  Island  blocks 
962  is  deleted  &om  excluded  areas 
because  it  is  not  within  the  area  of 
this  permit.  Garden  Banks  blocks  113- 
132  are  deleted  from  the  excluded 
areas  because  they  do  not  occur 
within  the  Flower  Gardens  vicinity  or 
other  sensitive  area.  High  Island  East 
Addition  South  Extension  block  A392 
is  added  because  it  is  adjacent  to  28 
fathom  bank. 


TX0085651— Nordi  Padre  Island  block 
962  is  added  because  it  is  within  the 
area  of  this  permit. 

Paperwork  ReductioD  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
final  general  permits  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  eL  seq.  The  information 
collection  requirements  of  the  permits 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  No  comments  on 
information  collection  requirements 
were  made  during  the  comment  period 
for  the  draft  permits. 

Dated:  August  11. 1963. 
Dick  WUttingtaii.  P.E.. 

Regional  Administrator.  Region  VI. 
[Permit  No.  TX0065642J 

Authorization  to  Diadiai|^  Under  the  . 
National  Pollutant  DischaigB  EKminntMii 
System 

In  comphance  with  the  provisions  of 
the  Federal  Water  Pollution  Contivl  Act 
as  amended.  (33  U.S.C.  1251  et  seq;  the 
"Act"): 

Operators  of  lease  blocks  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas  Extractioa 
Point  Source  Category,  located  in  lease  areas 
seaward  of  the  outer  boundary  of  the 
territorial  seas  off  the  States  of  Louisiana  and 
Texas,  and  located  West  of  87*  40*  West 
Longitude,  LESS  AND  EXCEPT  Facilities 
operating  within  the  lease  blocks  identified  in 
Part  in  B  hereof, 

are  authorized  to  dischaise  to  receiving 
waters  named 

Gulf  of  Mexico 

in  accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  Parts  I,  II.  and  in 
hereof. 

This  permit  shall  become  effective  on 
October  17, 1983. 

This  permit  and  authorization  to 
discharge  shall  expire  at  midnight  June 
30.  i984. 

Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  their 
intent  to  be  covered  by  this  general 
permit  are  not  authorized  under  this 
general  permit  to  discharge  from  those 
facilities  to  receiving  waters  named. 

Signed  this  11th  day  of  August  1983. 
Myron  Knudson.  P£., 
Director,  Water  Management  Division. 
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Samples  taken  in  compliance  with  monitoring  requirements  specified  above  •hall  be  taken  at  a  sampling  point  prior  to 
commingling  with  any  other  waste  stream  or  entering  Gulf  waters. 


B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogenated  Phenol  Compounds. 
There  shall  be  no  discharge  of 
halogenated  phenol  compounds. 

3.  Oil-based  Drilling  Fluids.  There 
shall  be  no  discharge  of  oil-based 
drilling  fluids. 

4.  Surfactants,  Dispersants,  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergents 
shall  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Occupational  Health  and  Safety 
Administration  and  the  U.S.  Geological 
Survey. 

5.  Sanitary  Wastes.  Any  facility  using 
a  marine  sanitation  device  that  complies 
with  pollution  control  standards  and 
regulations  under  section  312  of  the  Act 
shall  be  deemed  to  be  in  compliance 
with  permit  limitations  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  is  found  not  to 
comply  with  such  standards  and 
regulations. 

For  facilities  continuously  manned  by 
nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  there  shall  be  no  floating  solids 
as  a  result  of  the  discharge  of  these 
wastes. 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  l>e  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 

2.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 


136,  unless  other  test  procedures  have 
been  specified  in  this  permiL 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
The  operator  of  each  lease  block  shall 
be  responsible  for  submitting  monitoring 
results  for  each  facility  within  each 
lease  block. 

If  there  is  more  than  one  facility 
(platform,  drilling  ship,  semi- 
submersible),  the  outfalls  shall  be 
designated  in  the  following  manner:  101, 
102, 103  etc.  for  the  first  facility:  201.  202, 
203  etc.  for  the  second  facihty;  etc. 

If  any  category  of  waste  has  more 
than  one  discharge  point,  the  limitations 
apply  to  each  discharge  point  and  shall 
be  reported  as  XXXA,  XXXB,  XXXC. 
etc.  (lOlA,  lOlB.  lOlC). 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  Form  (EPA  No.  3320-1).  In 
addrtion,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
reporting  year.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 

If  any  category  of  waste  (outfall]  is 
not  applicable  due  to  the  type  of 
operation  (e.g.  drilling,  production)  no 
reporting  is  required  for  that  particular 
outfall.  Only  DMR's  representative  of 
the  activities  occurring  need  to  be 


submitted.  A  notification  indicating  the 
type  of  operation  should  be  provided 
with  the  DMRs. 

The  first  report  is  due  on  the  28th  day 
of  the  13th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  here  in, 
shall  be  submitted  to  the  Regional 
Administrator  at  the  following  address: 
Director,  Water  Management  Division 
(6W),  Region  6  U.S.  Environmental 
Protection  Agency,  P.O.  Box  50708, 
Dallas,  Texas  75250. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequentiy  than  required 
by  the  permit,  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 
specified  in  the  permit,  the  results  of  this 
monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  date 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  imless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit. 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  3  years 
fit>m  the  date  of  the  sample, 
measurement  or  report.  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

(a)  The  date,  exact  place,  and  time  of 
samphng  or  measurements; 
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(b)  The  individuaUs)  who  performed 
the  sampling  or  measm^ments; 

(c)  The  date(8)  analyses  were 
perfonned: 

(d)  The  mdividaal(s)  who  performed 
the  analyses; 

(e)  The  analytical  techniques  or 
methods  used;  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  uppo  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  imder  this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  TTie 
permittee  shall  give  advance  notice  to 
the  Regional  AdininiBtrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  in  Part  I  C  of  this  permit. 

3.  Twenty-Four  Hour  Reporting.  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  noncompUance,  including 
exact  dates  and  times,  and,  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue:  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

The  following  shall  be  included  as 
information  wl^ch  most  be  reported 
within  24  hours: 


(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

(b)  Any  upset  whidi  exceeds  any 
effluent  limitatimis  in  the  permit  and 

(c)  Violation  of  a  maximum  daily 
dischai^ge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  specifically  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the^)ermit 
to  be  reported  nvithin  24  hours. 

R^KHts  should  be  made  to  teiefrfione 
(214)  767-2214.  The  Regi<mal 
Administrator  may  waive  the  written 
report  on  a  case-by-case  basis  if  ttie  oral 
report  has  been  received  within  24 
hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under  Part  I 
E>-3  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  Part  I  EM. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified  in  accordance  with  40  CFR 
122.6. 

6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CHI  Part  2,  all  reports  prepared 
in  accordance  *vith  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act 
permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
person  who  knowingly  makes  any  false 
statement  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,600  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

E.  Notification  Requirements 

1.  Commencement  of  Operations. 
Written  notification  of  commencement 
of  operations,  including  tfa6  legal  name 
and  adfkess  of  the  operator,  the  lease 
block  number  assigned  by  the 
Department  of  Interior  or,  if  none,  the 
name  commonly  assigned  to  the  lease 
area,  and  the  number  and  type  of 
facilities  located  within  the  lease  block, 
shall  be  submitted: 

(a)  Within  45  days  of  the  effective 
date  of  this  permit  by  operators  of  lease 
blocks  whose  fadlibes  are  dischai^ng 


into  the  general  permit  area  on  the 
effective  date  of  this  permit 

(b)  Fourteen  days  prior  to  die 
commencement  of  discharge  by 
operators  facilities  commencing 
discharge  subsequent  to  the  effective 
date  of  this  permit 

2.  Termination  of  Operations.  Lease 
blocks  operators  shall  notify  the 
Regional  Administrator  upon  the 
permanent  termination  of  discharges 
from  their  facilities  within  the  lease 
block. 

3.  Notification.  Notification  submitted 
under  Part  1  of  this  section,  pursuant  to 
the  same  numbered  permit  which 
expired  on  April  29, 1983.  is  adequate 
notice  under  this  permit  and  oo 
renotification  is  required. 

PartD 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  all  times  j)roperiy 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  apprutenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes,  but  is  not  limited 
to,  effective  performance,  adequate 
funding,  adequate  operator  staffing  and 
training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures,  lliis 
provision  requires  the  operation  of  back- 
up or  auxilliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit 

2.  Need  to  Halt  or  Reduce  Not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit 

3.  Bypass  of  Treatment  Facilities,  (a) 
Definitions: 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  factihty. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  faciHties  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

fb)  Bypass  not  exceeding  limitations: 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effhient 
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limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Notice:  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I D-3  (24-hour  notice). 

(d)  Prohibition  of  bypass:  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass, 
imless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  liiere  were  not  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxilliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisHed  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance:  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  c  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  Usted 
above  in  paragraph  (d)(1)  of  this  section. 

4.  Upset  Conditions,  (a)  Definition: 
"Upset"  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  upset:  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset, 
and  before  an  action  for  noncompUance, 
is  final  administrative  action  subject  to 
judicial  review. 


(c)  Conditions  necessary  for  a 
demonstration  of  upset:  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  I  D-3  (24 
hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
n  B-4  (duty  to  mitigate). 

(d)  Burden  of  proof:  La  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

5.  Removed  Substances.  SoUds, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  bom  such 
materials  bom  entering  navigable 
waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standards.  The  permittee  shall  comply 
with  effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  sections  301,  302,  306,  307, 
308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301, 
302,  306,  307,  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

4.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  Uiis  permit  which  has 
reasonable  hkelihood  of  adversely 


affecting  human  health  or  the 
environment. 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notificafion  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypasses"  (Part  II  A-3)  and  "Upsets" 
(Part  n  A-4).  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance. 

7.  Oil  and  hazardous  substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  habihties,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

8.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legaJ  action  or  relieve 
the  permittee  fit>m  any  responsibilities, 
Labilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  Act. 

9.  Property  Rights.  The  issuance  of 
this  pwrmit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invaUd,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be 
affected  thereby. 

C.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  di8charge(8)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availabiUty  of  the  demonstrated 
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technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  EfDuent  limitation  guidelines  are 
promulgated  for  point  source  covered  by 
this  permit; 

(e)  A  Water  Quality  Management  Han 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(0  The  point  source(8)  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations: 

(2)  Dischai^ge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limiations  or  operating  conditions; 

(4)  Require  the  same  or  simUar 
monitoring;  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
NPDES  permits. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 
noticed  in  %vriting  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
may  be  Requested,  (a)  Any  operator 
authorized  by  this  permit  may  request  to 
be  excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit.  TTie  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than 
December  14. 1963. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit 

(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
genertd  permit  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

Part  in 

A.  General  Permit  Area 

The  area  covered  by  this  general 
permit  includes  that  portion  of  the 
central  and  western  Gulf  of  Mexico 
located  in  lease  areas  seaward  of  the 
outer  boundary  of  the  territorial  seas  off 
the  States  of  Louisiana  and  Texas  and 
located  west  of  87°40'  West  Longitude, 
less  and  except  the  lease  blocks  listed  in 
Part  m  B  hereof. 


B.  Exceptions 

1.  This  general  permit  does  not 
authorize  discharges  from  facilities  or 
activities  located  in  the  following  lease 
blocks: 

FEOEfML  Lease  Areas  Seaward  OF  THE 
Outer  Boundary  of  the  Territorml  Seas 


Sou>)  Paika  Watf 


Nortti  Padre  tstarxt 


Oraani 


ttatk 


Foot  IjH<  Ctoow. 


UuMwf  Wmcl  Ea«  AddWott 
Ho««3ital 


Big  and  SmM  OunlMr_. 

Matagorda  (aland: 

Bmm  Ouitm  Bad  Mud.. 

Litter  Sialer 

Four  Rock*.. 


Brazoa.  SouOi  AddWon: 


Snapper  Banka.. 


Grotnl'. 
Gatveatorr 
EaatEnd-_ 

We8lEnd.._ 


SMmp        Spawning 


Graind>. 

^  Wand.  Soudi  AddMoR 

SlatBon  Banti 

darpilB  Banli 

AppMawn  Ba>* 

CoNeaLwnp. 


1070.  1071.  10M 

A  83.  A  84. 
A  72.  A  61 
A  40,  A  41 
806. 


32  Fathom  Bank  „._„_ .___ 

wart  FInwer  Garden  Bank 

High  kHunA.  Eaat  AddMon,  South  Ex- 


29  

Coflae  tump 

Eaat  and  Waat  Ftowar  Gwdana.. 

Oo. 


28  Fathom  Baik . 
Eaainraafcj. 
AppMiaum^ 


Weat  Ftoimer  Gardana 

West  Camaron.  Soun  AddKoK 
Bnght  Bank 


2eFMhoinBank. 
29  Fathom  Bank. 


Eaat  Cameron.  South  AddMon:  Uiv 

named  Banka 
Garden  Banka 

Da 


Eaat  and  Weat  Ftowar  Gwdeni.. 


VamMon.  South  AddWon: 
Sormler  Rock 


Razak  Bank. 

SidnarBank 

ISFMhomBv*. 


A  9.  A  18. 
AS4.A2S. 

A  138. 

A  117. 

A  117.  Alia. 

A9S. 

AS4-ASa 

A  3.  A  8. 

A  591. 

A  414.  A  415.  A  41ft 

A9e. 
A  64. 
A  80. 

386-S,  401 -S.  402- 
S,  30»-L.  336-L 

A  64.  A  66.  A  75. 
A  80.  A  81.  A  7&.A 

79. 
307-L.  310-L,  334-t. 


A  502.  A  513. 
A  447.  A  464. 
A  SflO.  A  501. 
A  521.  A  548. 
A  534 
A573>.  AS08 


A  329.  A  392 
A  341,- A  342 
A3Sa-A380 
A  351  «-A  355  « 
A  381  >-364  >. 
A366-A367. 
A  368  '.  A  373  «. 
A  374-A  379, 
A  380  '-A  382  •. 
A383-A389. 
S  390  >,  A  384.  A 

395*. 
A388-A401. 
A  402  •,  A  403  «. 
A391.  A382.  A271. 

173. 

217  •. 


850.  658^  657.  660. 
861. 


500.  SOI. 
379. 


105.  106,  109,  149. 

ISO.  153,  154.  183, 

104. 
95,  96  «.  97  «.  13S- 

135. 
136".  138«-140« 
ITS*.  177*-180* 


305. 

38S.  384.  386.  302. 

383. 
404,406 
411.  412. 
40»-4ia 


Federal  Lease  Areas  Seaward  of  the 
OuT»  Boundary  of  the  Terrttorml 
Seas— Continued 


SouOi 


GraanCaniac  

Sh«>  Shoal.  Soidh  Adatan 

Bank 
Soutk    TladiHi  .    SoaOi 

OaphaBar* 
West  Oetta.  South  Addkn  SachaH 

BOf* 


171.  172.  177.  171. 
202.  203.  1*4. 195. 


335.336.366.: 
327-329.290. 
B7S.  t78L 
336-338^261.3 

914-S17. 

1411 


■  bdicale*  leaee  bioda  loned  by  the  State  of  T< 
'  bidicatn  leaae  blac^  divided  ^  the  4  naeticel 
bouadajy  of  the  priiuueed  Flowci  Canin  Beida  M_-_ 
SuKtaaiT.  See  48  PR  20281  Pan  OL  a  Exdaded  Aieat. 

C.  Other  Conditions 

1.  Samples  of  Wastes.  If  requested, 
the  permittee  shall  provide  EPA  with  a 
Sample  of  any  waste  in  a  mangpr 
specified  by  the  Agency. 

2.  Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  This  inventory  shall  include 
diesel  fuel  and  any  drilling  fluid 
additives  used  to  meet  specific  drilling 
requirements. 

D.  Definition 

1.  "Annual  average"  means  the 
average  of  all  discharges  sampled  and/ 
or  measured  during  a  calendar  year  in 
w^ich  daily  discharges  are  sampled  and 
measured,  divided  by  the  number  of 
dischai^s  sampled  and/or  measured 
during  such  year. 

2.  "Cooling  water"  means  once 
through  non-ccmtact  cooling  water. 

3.  "Daily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hour  period  that 
reasonably  represents  the  24-hour 
period  for  the  purposes  of  sampling. 

4.  "Deck  drainage"  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  and  run-off  from  curbs, 
gutters,  and  drains  including  drip  pans 
and  wash  areas. 

5.  "Desalinization  unit  discdharge" 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

6.  "Domestic  waste"  means 
discharges  from  galleys,  sinks,  showers, 
and  laundries  only. 

7.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  ad|oining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 
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8.  "Drill  cuttiiigs"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

9.  "Drilling  fluids"  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

10.  "Produced  waters"  means  waters 
and  particulale  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water" 
or  "brine  water"  are  used  to  describe 
produced  water. 

11.  "Produced  sands"  means  sands 
and  other  solids  removed  from  the 
produced  waters. 

12.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

13.  The  term  "territorial  seas"  means 
the  belt  of  the  seas  measured  from  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 


contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 

14.  "Well  completion  and  treatment 
fluids"  means  any  fluids  sent  down  the 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  or  out  of  geological 
formations  which  have  been  drilled. 
[Permit  No.  LA0060224] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  EUmination 
System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  (33  U.S.C.  1251  et  seq;  the 
"Act"):  Operators  of  lease  blocks  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category, 
located  landward  of  the  outer  boundary 
of  the  territorial  seas  of  the  State  of 
Louisiana  LESS  AND  EXCEPT  Facilities 
operating  within  the  lease  blocks 


identified  in  Part  m  B  hereof,  are 
authorized  to  discharge  to  receiving 
waters  named  Gulf  of  Mexico  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  Parts  I,  II,  and  III 
hereof. 

This  permit  shall  become  effective  on 
October  17, 1983. 

This  permit  and  authorization  to 
discharge  shall  expire  at  midnight  June 
3a  1984. 

Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  their 
intent  to  be  covered  by  this  general 
permit  are  not  authorized  under  this 
general  permit  to  discharge  from  those 
facilities  to  receiving  waters  named. 

Signed  this  11th  day  of  August,  1983. 
Myron  Knudson,  P.E., 
Director,  Water  Management  Division. 


101 
102 
103 
104 
105 
106 


Parti 

A.  Effluent  Limitations  and  Monitoring  Requirements 


Sehal  mimbers/outtali 


DnMng  Fluids  » 

On«  Cutlingt « 

Deck  Drainage ' 

Cooling  Water  _ 

Desalmization  UnilDiKiwrg*- 
Produced  Waters 


107  Produced  Sand 

106  Well  Treatment  Fluids  • 

109  Sanitary  Waste  (10  or  mora).. 

110  Sanitary  Waste  (9  or  letMr) ... 

1 1 1  Domestic  Waste ' 


Etfluani  dwaderMic 


Volume.. 

do 

do.„ 


Flow  rale  oi  and  graase.. 


Ouanlity 

Volume 

Flow  rate  residual  cMorine .. 


Oiscltaiye  liinitattons 


BW/mon*)'. 
~.~.do 


..do. 


MGO>._ _ 

72  mg/l  daily  max.. 

Lbs/day  ■ 

Bbi/mortfh  *  

MQO> 

1.0mq/l«.. 


Monitor  ii)Q  Ra(|uiramflrM 


Measurement  kaqusncy 


Once/per  inurMti»««... 
do 


.JlO.. 


...do.. 


..do- 


...tio.. 


Samplatype 


Eslimale 
Do. 
Do. 


Onto.* 


Do. 
Do. 


'  Report 

'  No  dsdiarge  o(  tree  oil 

'  May  t>e  t>ssed  on  lour  grat)  samples  in  a  twenty-tour  hour  period. 

*  Mminwn  o4  1  mg/l  and  maintained  as  dose  to  this  concentration  as  possMe. 

Samples  taken  in  compliance  with  monitoring  requirements  specified  above  shall  be  taken  at  a  sampling  point  prior  to 
commingling  with  any  other  waste  stream  or  entering  Gulf  waters. 


B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogenated  Phenol  Compounds. 
There  shall  be  no  discharge  of 
halogenated  phenol  compounds. 

3.  Oil-based  Drilling  Fluids.  There 
shall  be  no  discharge  of  oil-based 
drilling  fluids. 

4.  Surfactants,  Dispersants,  and 
Detergents.  The  discharge  of 
surfactants,  dispersants.  and  detergents 
shall  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Occupational  Health  and  Safety 


Administration  and  the  U.S.  Geological 
Survey. 

5.  Sanitary  Wastes.  Any  faciUty  using 
a  marine  sanitation  device  that  complies 
with  pollution  control  standards  and 
regulations  under  section  312  of  the  Act 
shall  be  deemed  to  be  in  compliance 
with  permit  Umitations  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  is  found  not  to 
comply  with  such  standards  and 
regulations. 

For  facilities  continuously  manned  by 
nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  there  shall  be  no  floating  solids 
as  a  result  of  the  discharge  of  these 
wastes. 


C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  mesurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 

2.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have 
been  specifled  in  this  permit. 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
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$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
The  operator  of  each  lease  block  shall 
be  responsible  for  submitting  monitoring 
results  for  each  facility  within  each 
lease  block. 

If  there  is  more  than  one  facility 
(platform,  drilling  ship,  semi- 
submersible),  the  outfalls  shall  be 
designated  in  the  following  manner  101. 
102. 103  etc.  for  tiie  first  facility:  201,  202. 
203  etc.  for  the  second  facility;  etc. 

If  any  category  of  waste  has  more 
than  one  discharge  point,  the  limitations 
apply  to  each  discharge  point  and  shall 
be  reported  as  XXXA,  XXXB.  XXXC. 
etc.  (lOlA.  lOlB.  lOlC). 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  Form  (EPA  No.  3320-1).  In 
addition,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
reporting  year.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 

If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  type  of 
operation  (e.g.  drilling,  production)  no 
reporting  is  required  for  that  particular 
outfall.  Only  DMR's  representative  of 
the  activities  occurring  need  to  be 
submitted.  A  notification  indicating  the 
type-of  operation  should  be  provided 
with  the  DMRs. 

The  first  report  is  due  on  the  28th  day 
of  the  13th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  here  in, 
shall  be  submitted  to  the  Regional 
Administrator  at  the  following  address: 
Director.  Water  Management  Division 
(6W).  Region  6  U.S.  Environmental 
Protection  Agency.  P.O.  Box  50708, 
Dallas.  Texas  75250. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit,  usingJest  procedures 
approved  under  49  CFR  Part  136  or  as 
specified  in  the  permit,  the  results  of  this 
monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which, 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit. 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 


original  strip  chart  recordings  for 
.  continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  3  years 
from  the  date  of  the  sample, 
measurement,  or  report  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

(a)  the  date,  exact  place,  and  time  of 
sampling  or  measurements: 

(b)  The  individual(8)  who  performed 
the  sampling  or  measurements; 

(c)  The  date(s)  analyses  were 
performed:  , 

(d)  The  indlvidual(s)  who  performed 
the  analyses; 

(e)  the  analytical  techniques  or 
methods  used;  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  t^asonable  times  any 
facihties,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regiilated  or 
required  under  this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act.  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  in  Part  I  C  of  this  permit. 

3.  Twenty-Four  Hour  Reporting.  The 
permittee  shall  report  any 
noncompUance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 


submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  the  noncompliance,  inrlnrfing 
exact  dates  and  times,  and.  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  plaimed  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 
The  following  shall  be  included  as 
information  ivfaich  must  be  reported 
within  24  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  e£Duent  limitation  in  die 
permit; 

(b)  Any  upset  which  exceeds  any 
efHuent  limitations  in  the  permit;  and 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  specifically  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance.  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  24  hours. 

Reports  should  be  made  to  telephone 
No.  (214)  767-2214.  The  Regional 
Administrator  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncomphance  not  reported  under  Part  I 
D-3  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  Part  I  D-3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified  in  accordance  with  40  CFR 
122.8 

6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2,  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act 
permit  applications,  permits,  and 
efQuent  data  shall  not  be  considered 
confidential 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
person  who  knowingly  makes  any  false 
statement  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit  including 
tnonitoring  reports  or  reports  of 
compliance  or  noncompliance  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 
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K  Notification  Requirements 

1.  Commencement  of  Operations. 
Written  notification  of  commencement 
of  operations,  including  the  legal  name 
and  address  of  the  operator,  the  lease 
block  number  assigiwd  by  ttie 
Department  of  Interior  or,  if  none,  the 
name  commonly  asragned  to  the  lease 
area,  and  the  number  and  type  of 
facilities  located  within  the  lease  block, 
shall  be  submitted: 

(a)  within  45  days  of  the  effective  date 
of  this  permit,  by  operators  of  lease 
blocks  whose  facilities  are  discharging 
into  the  general  permit  area  on  the 
effective  date  of  this  permit, 

(b)  fourteen  days  prior  to  the 
commencement  of  discharge  by 
operators  facilities  commencing 
discharge  subsequent  to  the  effective 
date  of  this  permit 

2.  Termination  of  Operations.  Lease 
blocks  operators  shall  notify  the 
Regional  Administrator  upon  the 
permanent  termination  of  discharges 
from  their  facilities  within  the  lease 
block. 

3.  Notification.  Notification  submitted 
under  Part  1  of  this  section,  pursuant  to 
the  same  numbered  permit  which 
expired  on  April  29, 1983,  is  adequate 
notice  under  this  permit  and  no 
renotification  is  required. 

Partn 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit  Proper  operation  and 
maintenance  includes,  but  is  not  limited 
to,  effective  performance,  adequate 
funding,  adequate  operator  staffing  and 
training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of  back- 
up or  auxilliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

2.  Need  to  Halt  or  Reduce  Not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

3.  Bypass  of  Treatment  Facilities,  (a) 
Definitions: 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 


(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  faciUties  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Bypass  not  exceeding  limitations: 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. . 

(c)  Notice:  (1)  Anticipated  bypass,  tf 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
1 1>-3  {24-hour  notice). 

(d)  Prohibition  of  bypass:  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass, 
unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxihary  treatment  facihties. 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  c  of  this 
section. 

(2)  The  Regional  Administratcn-  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  paragraph  (d)(1)  of  this  section. 

4.  Upset  Conditions,  (a)  Definition: 
"Upset"  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include  non- 
compliance to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 


maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  upset:  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(c)  Conditions  necessary  for  a 
demonstration  of  upset:  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  I  D-3  (24 
hour  notice];  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
II  B-4  (duty  to  mitigate). 

(d)  Burden  of  proof:  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

5.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  anjr  pollutant  fit>m  such 
materials  from  entering  navigable 
waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
groimds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standards.  The  permittee  shall  comply 
with  effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  sections  301,  302,  306,  307, 
308.  3ia  or  405  of  the  Act  is  subject  to  a 
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civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301, 
302,  306, 307.  or  306  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violatioa  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

4.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypasses"  (Part  D  A-3)  and  "Upsets" 
(Part  II  A-4),  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance. 

7.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institition  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act 

8.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  appUcable  State  law  ot 
regulation  under  authority  preserved  by 
Section  510  of  the  Act. 

9.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circimistances,  and  the 
remainder  of  this  permit,  shall  not  be 
afi'ected  thereby. 


C.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  dischargefs)  is  a  significant 
contributor  of  poUution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer  (1)  Involve  the  same  or 
substantially  similar  types  of  operations; 

(2)  Dischatge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditioiis; 

(4)  Require  the  same  or  similar 
monitoring:  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
NPDES  permits. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 
notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
May  be  Requested,  (a)  Any  operator 
authorized  by  this  permit  may  request  to 
be  excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than 
December  14, 1983. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit 

(c)  A  source  excluded  fit>m  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 


individual  permit  this  general  permit 
shall  apply  to  the  source. 

Partm 

A.  General  Permit  Area 

The  area  covered  by  this  general 
permit  includes  that  portion  of  the 
central  and  western  Gulf  of  Mexico 
located  landward  of  the  outer  boundary 
of  the  territorial  seas  of  the  State  of 
Louisiana  LESS  AND  EXCEPT  the  lease 
blocks  listed  in  Part  m  B  hereof. 

B.  Exceptions 

1.  This  general  permit  does  not 
authorize  discharges  irom  facilities  or 
activities  located  in  the  following  lease 
blocks: 

Lease  Buxxs  Lanowaro  of  the  Outer 

BOONDARV  OF  THE  TERmTORIAL  SEAS  OF 

THE  State  of  Lowsiana 


Lmm  aM  ant  M*  nam* 

OM«Mt*»k 

Eugane  WMl  Aim: 

Pom  Au  Fv  Shd  RMi 

ta.  14,  IS,  W. 

Stal  K^«  NMionri  WMl*  Rrtv*  vd 
c/hm   ttmt   imtt   toti— i   it   «ri 
Mmti  Wvid  WMM  rwug*. 

Soum  PMS  AnK  Cnt^lv  nrint 

i.s,9iia 

4i.ao.a29. 
aa 

C.  OOier  Conditions 

1.  Samples  of  Wastes.  If  requested, 
the  permittee  shall  provide  EPA  with  a 
sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

2.  Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  This  inventory  shall  include 
diesel  fuel  and  any  drilling  fluid 
additives  used  to  meet  sjiedfic  drilling 
requirements. 

D.  Definitions 

1.  "Annual  average"  means  the 
average  of  all  discharges  san:^)led  and/ 
or  measured  during  a  calendar  year  in 
which  daily  discharges  are  sampled  and 
measured,  divided  by  the  number  of 
discharges  sampled  and/or  measured 
during  such  year. 

2.  "Cooling  water"  means  once 
through  non-contact  cooling  water. 

3.  "Daily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hour  period  that 
reasonably  represents  the  24-hour 
period  for  the  purposes  of  sampling. 

4.  "Deck  drainage"  means  all  waste 
resulting  fitim  platform  washings,  deck 
washings,  and  run-off  fitim  curbs, 
gutters,  and  drains  including  drip  pans 
and  wash  areas. 

5.  "Desalinization  unit  discharge'* 
means  wastewater  associated  with  the 
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process  of  creating  fresh  water  from 
seawater. 

6.  "Domestic  waste"  means 
disrharges  from  galleys,  sinks,  showers, 
and  laundries  only. 

7.  "No  discbarge  of  bee  oil"  means  a 
discharge  that  does  not  cause  a  film  w 
sheen  upon  or  a  discoloratioa  oo  the 
surface  of  the  water  or  at^oining 
shorelines,  or  cause  a  slodge  or 
emulsimi  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  ad)(nning 
shorelines. 

8.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

9.  "Drilling  fluids"  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

10.  "Produced  waters"  means  waters 
and  particulate  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water" 
or  "brine  water"  are  used  to  describe 
produced  water. 


11.  "Produced  sands"  means  sands 
and  other  solids  removed  from  the 
produced  waters. 

12.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

13.  'Territorial  Seas"  means  the  beh 
of  the  seas  measured  frvm  the  tine  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  mnrlring  the 
seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles. 

14.  "Well  completion  and  treatment 
fluids"  means  any  fluids  sent  down  the 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  at  oat  of  geological 
formations  which  have  been  drilled. 
IPermit  No.  7X0085651] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elunination 
System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Polhition  Control  Act. 
as  amended,  (33  U.S.C.  1251  et  seq;  the 
"Act"):  Operators  of  lease  blocks  in  the 


Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category. 
located  landward  of  the  outer  boundary 
of  the  territorial  seas  of  the  State  of 
Texas.  LESS  AND  EXCEPT  Facilities 
operating  within  the  lease  blocks 
identified  in  Part  III  B  hereof,  are 
authorized  to  disrhaiigs  to  rsoeiviag 
waters  named  Gulf  of  Mexico  in 
accordance  with  effluent  limitations, 
monitoring  requimnents.  and  other 
conditions  set  forth  in  Parts  I.  n.  and  in 
hereof. 

This  permit  shall  become  ^ective  on 
October  17. 18S3. 

This  permit  and  authorization  to 
discharge  shall  expire  at  Biidmght  }one 
30,1984. 

Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  their 
intent  to  be  covered  by  this  general 
permit  are  not  authorized  under  this 
general  permit  to  discharge  from  those 
facilities  to  receiving  waters  named. 

Signed  this  llth  day  of  August  1983. 
Myron  Knudson.  ?£.. 
Director,  Water  Management  Division. 


Parti 

A.  Effluent  Limitations  and  Monitoring  Requirements 
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Samples  taken  in  compliance  with  monitoring  requirements  specified  above  shall  be  taken  at  a  sampling  point  prior  to 
commingling  with  any  other  waste  stream  or  entering  Gulf  waters. 


B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogena ted  Phenol  Compounds. 
There  shall  be  no  discharge  of 
halogenated  phenol  compounds. 

3.  Oil-based  Drilling  Fluids.  There 
shall  be  no  discharge  of  oil-based 
drilling  fluids. 

4.  Surfactants,  Dispersants,  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergents 


shall  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Occupational  Health  and  Safety 
Administration  and  the  U.S.  Geological 
Survey. 

5.  Sanitary  Wastes.  Any  facility  using 
a  marine  sanitation  device  that  complies 
with  pollution  control  standards  and 
regulations  under  section  312  of  the  Act 
shall  be  deemed  to  be  in  compliance 
with  permit  limitations  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  is  found  not  to 


comply  with  such  standards  and 
regulations. 

For  facilities  continuously  manned  by 
nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  there  shall  be  no  floating  solids 
as  a  result  of  the  discharge  of  these 
wastes. 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
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the  volume  and  nature  of  tlie  monitored 

activity. 

2.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136.  imless  otiier  test  procedures  liave 
been  specified  in  tlus  permit 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
The  operator  of  each  lease  block  shall  • 
be  responsible  for  submitting  monitoring 
results  for  each  facility  within  each 
lease  block. 

If  there  is  more  than  one  facility 
(platform,  drilling  ship,  semi- 
submersible),  the  outfalls  shall  be 
designated  in  the  following  manner  101, 
102. 103  etc.  for  the  first  facility:  201,  202, 
203  etc.  for  the  second  facility;  etc. 

If  any  category  of  waste  has  more 
than  one  discharge  point,  the  limitations 
apply  to  each  discharge  point  and  shall 
be  reported  as  XXXA,  XXXB,  XXXC. 
etc.  (lOlA.  lOlB,  lOiq. 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  Form  (EPA  No.  3320-1).  In 
addition,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
reporting  year.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 

If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  type  of 
operation  (e.g.  drilling,  production)  no 
reporting  is  required  for  that  particular 
outfall.  Only  DMR's  representative  of 
the  activities  occurring  need  to  be 
submitted.  A  notification  indicating  the 
type  of  operation  should  be  provided 
with  the  DMRs. 

The  first  report  is  due  on  the  28th  day 
of  the  13th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  here  in, 
shall  be  submitted  to  the  Regional 
Administrator  at  the  following  address: 
Director,  Water  Management  Division 
(6W),  Region  6  U.S.  Environmental 
Protection  Agency,  P.O.  Box  50708, 
Dallas,  Texas  75250. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 


specified  in  the  permit  the  resolu  of  this 
monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  tlie  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  v^ch 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  3  years 
from  the  date  of  the  sample, 
measurement  or  report.  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

a  Record  Contents.  Records  of 
monitoring  information  shall  include: 

(a)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(b)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(c)  The  date(s)  analyses  were 
performed; 

(d)  The  individual(s]  who  performed 
the  analyses; 

(e)  The  analytical  techniques  or 
methods  used:  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  Vob  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regidated  or 
required  under  this  permit  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 


2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  die  intervals 
specified  in  Part  I C  of  this  permit 

3.  Twenty-Four  Hour  Reporting.  The 
petinittee  shaU  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  Any 
information  shall  be  provided  orally 
%vithin  24  hours  horn  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  nonconqjliance  and  its  cause;  die 
period  of  noncompliance,  including 
exact  dates  and  times,  and ,  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

The  following  shall  be  induded  as 
information  which  must  be  reported 
within  24  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  efDaent  limitation  in  the 
permit 

(b)  Any  upset  which  exceeds  any 
effluent  limitations  in  the  permit  and 

(c)  Violation  of  a  maximum  daily 
dischaige  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any . 
pollutant  specifically  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  24  hours. 

Reports  should  be  made  to  telephone 
should  be  made  to  telephone  #  (214) 
767-2214.  The  Regional  Administrator 
may  waive  the  written  report  on  a  case- 
by-case  basis  if  the  oral  report  has  been 
received  within  24  hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompUance  not  reported  under  Part  I 
D-3  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  amtain  the 
information  listed  in  Part  I  D-3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified  in  accordance  with  40  CFR 

S  122.6. 

6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidentitd 
under  40  CFR  Part  2,  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act 
permit  applications,  permits,  and 
effiuent  data  shall  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
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person  who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall, 
upon  conviction  be  punished  by  a  fine  of 
not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

E.  Notification  Requirements 

1.  Commencement  of  Operations. 
Written  notification  of  comment  of 
operations,  including  the  legal  name  and 
address  of  the  operator,  the  lease  block 
niunber  assigned  by  the  Department  of 
Interior  or.  if  none,  the  name  commonly 
assigned  to  the  lease  area,  and  the 
number  and  type  of  facilities  located 
within  the  lease  block,  shall  be 
submitted: 

(a)  within  45  days  of  the  effective  date 
of  this  permit  by  operators  of  lease 
blocks  whose  facilities  are  discharging 
into  the  general  permit  area  on  the 
effective  date  of  this  permit, 

(b)  fourteen  days  prior  to  the 
commencement  of  discharge  by 
operators  facihties  conunencing 
discharge  subsequent  to  the  effective 
date  of  this  permit.  • 

2.  Termination  of  Operations.  Lease 
blocks  operators  shall  notify  the 
Regional  Administrator  upon  the 
permanent  termination  of  discharges 
from  their  facilities  within  the  lease 
block. 

3.  Notification.  Notification  submitted 
under  Part  1  of  this  section,  pursuant  to 
the  same  numbered  permit  which 
expired  on  April  29, 1983,  is  adequate 
notice  under  this  permit  and  no 
renotification  is  required. 

Partn 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Mantenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appiulenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes,  but  is  not  limited 
to,  effective  performance,  adequate 
funding,  adequate  operator  staffing  and 
training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of  back- 
up or  auxilliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 


2.  Need  to  Halt  or  Reduce  Not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

3.  Bypass  of  Treatment  Facilities,  (a) 
Definitions:  (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams 
ftom  any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Bypass  not  exceeding  limitations: 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Notice:  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shaU  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I  D-3  (24-hour  nottce). 

(d)  Prohibition  of  bypass:  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass, 
unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxilliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(C)  -The  permittee  submitted  notices 
as  required  under  paragraph  (c)  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  paragraph  (d)(1)  of  this  section. 

4.  Upset  Conditions,  (a)  Definition; 
"Upset"  means  an  exceptional  incident 


in  which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  cause  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  upset:  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncomphance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(c)  Conditions  necessary  for  a 
demonstration  of  upset:  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
-the  upset  as  required  in  Part  I  D-3  (24 
hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
II B-4  (duty  to  mitigate). 

(d)  Burden  of  proof:  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

5.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

B.  General  Conditions 

1.  Duty  To  Comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

2.  Duty  To  Comply  With  Toxic 
Effluent  Standards.  The  permittee  shall 
comply  with  effluent  standards  or 
prohibitions  established  under  section 
307(a)  of  the  Act  for  toxic  pollutants 
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within  the  time  provided  rn  the 
regulations  that  estabhsh  these 
standards  or  prohibitions,  even  if  the 
pennit  has  not  yet  been  modified  to 
incorporate  the  requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  sections  301.  302,  306,  307, 
308,  318,  or  406  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  neghgently  violates  permit 
conditions  implementing  sections  301. 
302. 306. 307.  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

4.  Duty  To  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  terminatioa  or  a  notification  of 
planned  changes  or  anticipated 
noncompUance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypasses"  (Part  n  A-3)  and  "Upsets" 
(Part  II A-4).  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance. 

7.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

8.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  reUeve 
the  permittee  from  any  responsibilities, 
liabiUties,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  Act. 

9.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 


application  of  any  provision  of  this 
permit  to  any  circtmistance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

C.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  dischaige(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compUance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  soiut:e(s]  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  pennit  than  under  individual 
NPDES  pennits. 

The  Regional  Administratc»'  may 
require  any  operator  authorized  by  this 
pennit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 
notified  in  writing  that  a  pennit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
may  be  Requested,  (a)  Any  operator 
authorized  by  this  permit  may  request  to 
be  excluded  from  die  coverage  of  this 
general  permit  by  applying  for  an 
individual  pennit.  TTie  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than 
December  14, 1983. 

(b)  When  an  individual  NPDES  pennit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit  the 
applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 


(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  die 
individual  permit  this  general  permit 
shaU  apply  to  the  source. 

Part  in 

a.  General  Permit  Area 

The  area  covered  by  this  general 
permit  includes  that  portion  of  the 
central  and  western  Gulf  of  Mexico 
located  landward  of  the  outer  boundary 
of  the  territorial  seas  off  the  State  of 
Texas  LESS  AND  EXCEPT  the  lease 
blocks  listed  in  Part  III  B  hoeof. 

B.  Exceptions 

1.  This  general  pennit  does  not 
authorize  discharges  fit)m  facilities  or 
activities  located  in  the  following  lease 
blocks: 

Texas  Lease  Areas  Landward  of  the 
Outer  Boundary  of  the  Jemrmmn. 
Seas  of  the  State  of  Texas 


Brazos  Ares:  While  Shranp  Spawning  Gfouid- 
"    ~i  Padre  Mnl  7  V.  Faltiom  r 


XTS. 


C.  Other  Conditions 

1.  Samples  of  Wastes.  If  requested, 
the  permittee  shall  provide  EPA  with  a 
sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

2.  Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  This  inventory  shall  include 
diesel  fuel  and  any  drilling  fluid 
additives  used  to  meet  specific  drilling 
requirements. 

D.  Definitions 

1.  "Aimual  average"  means  the 
average  of  all  discharges  sampled  and/ 
or  measured  during  a  calendar  year  in 
which  daily  discharges  are  sampled  and 
measured,  divided  by  the  number  of 
discharges  sampled  and/or  measured 
during  such  year. 

2.  "Cooling  water"  means  once 
through  non-contact  cooling  water. 

3.  "Daily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hour  period  that 
reasonably  represents  the  24-hour 
period  for  the  purposes  of  sampling. 

4.  "Deck  drainage"  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  and  run-off  from  curbs, 
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gutters,  and  drains  including  drip  pans 
and  wash  areas. 

5.  "Desalinization  unit  discharge" 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

6.  "Domestic  waste"  means 
discharges  from  galleys,  sinks,  showers, 
and  laundries  only. 

'  7.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  fihn  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

8.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

9.  "Drilling  fluids"  means  any  fliud 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

10.  "Produced  waters"  means  waters 
and  particulate  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water^ 
or  "brine  water"  are  used  to  describe 
produced  water. 

11.  "Produced  sands"  means  sands 
and  other  solids  removed  from  the 
produced  waters. 

12.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

13.  The  term  "territorial  seas"  means 
the  belt  of  the  seas  measured  from  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 

14.  "Well  completion  and  treatment 
fluids"  means  any  fluids  sent  down  the 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  or  out  of  geological 
formations  which  have  been  drilled. 
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[WH-FRL  2434-11 

Petition  Requesting  Sole  Source 
Aquifer  Designation  of  ttie  "Cross 
Valley  Aquifer."  Snohomish  County, 
Washington,  and  Request  for  Public 
Comment 

aoency:  Environmental  Protection 
Agency. 

ACTKMC  Pubhc  comments  requested. 

summary:  The  Environmental  Protection 
Agency,  Region  10,  invites  public 
comment  on  a  petition  requesting 
designation  of  the  aquifer  underlying  the 


Cross  Valley  Water  Association  Service 
Area,  in  southwestern  Snohomish 
County,  as  the  sole  drinking  water 
source  for  the  area.  In  particular.  EPA 
requests  data  and  references  to 
additional  sources  of  information.  If  the 
aquifer  is  so  designated,  no  commitment 
for  Federal  financial  assistance  may  be 
entered  into  for  any  project  which  EPA 
determines  may  contaminate  the  aquifer 
so  as  to  create  a  significant  hazard  to 
public  health.  EPA  will  hold  one  or  more 
informal  public  meetings  at  locations 
and  dates  to  be  announced  later. 
DATES:  Comments  must  be  submitted  on 
or  before  October  31, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to:  Wendy  Marshall, 
Environmental  Protection  Agency, 
Region  10.  Drinking  Water  Programs 
Branch,  M/S  409. 1200  Sixth  Avenue. 
Seattle,  Washington  98101. 

The  petition  and  related  dociunents 
can  be  examined  during  normal  ' 

business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 

Region  10  Library— 12th  Floor.  1200 

Sixth  Avenue.  Seattle.  Washington 

98101 
Snohomish  PubHc  Library.  First  and 

Cedar.  Snohomish,  Washington  98290 
RM  FURTHER  INFORMATION  CONTACT: 
Wendy  Marshall  at  (206)  442-1890  or 
FTS  399-1890.  or  Rene  Fuentes  at  (206) 
442-1369  or  FTS  399-1369. 
SUPPLEMENTARY  INFORMATION:  On  July 
29. 1983,  the  Mount  Forest  Protection 
Association  and  the  Cross  Valley  Water 
Association,  Inc.  submitted  a  petition 
requesting  that  the  aquifer  underlying 
the  Cross  Valley  Water  Association 
Service  Area  be  designated  as  the  sole 
drinking  water  source  for  the  area. 
Significant  portions  of  the  petition  are 
quoted  below  in  Sections  a-c. 

(a)  Identification  of  Petitioners  and 
Petitioners' Interest.  The  Mount  Forest 
Protection  Association  is  an  association 
of  local  citizens  who  depend  upon  the 
availability  of  clean  drinking  water  for 
their  family  needs,  livestock,  agriculture 
usage,  fish  and  wildlife  habitat,  etc.  The 
Association  was  organized  to  promote 
the  protection  of  their  aquifer  from 
pollution  and  contamination  by  such 
things  as  the  Snohomish  County  Solid 
Waste  Department's  proposed  and 
existing  sanitary  landfills,  industrial  and 
commercial  development  unsupported 
by  sanitary  sewers,  and  high-density 
residential  development  in  sensitive 
environmental  areas. 

The  Cross  Valley  Water  Association 
is  mandated  by  state  law  to  plan  for, 
monitor,  and  provide  clean,  safe 
drinking  water  to  the  citizens  of  this 
area.  In  order  to  ensure  the  present  level 


of  health  and  water  quality  for  a  major 
portion  of  the  area's  population,  the 
Association  has  joined  with  the  Mount 
Forest  Protection  Association  to  petition 
the  U.S.  Environmental  Protection 
Agency  to  grant  their  mutual 
cooperation  and  support  to  safeguard 
the  region's  aquifer,  both  today  and  for 
the  future. 

(b)  Petitioners'  Concerns  Regarding 
Aquifer  Contamination.  Contamination 
of  the  ground-water  aquifer  of  the 
region,  either  from  septic  tank  effluent 
caused  by  an  overuse  or  improper 
location  of  on-site  disposal  systems,  or 
from  sanitary  landfill  leachate  generated 
at  the  county's  regional  landfill,  or  from 
industrial  wastes  being  deposited  into 
the  ground  without  the  proper  provision 
of  sanitary  sewers  or  from  unwise  land 
use  activities,  would  constitute  a  major 
health  hazard  for  over  10,000  people 
spread  over  an  area  of  over  45  square 
miles. 

Residents  of  the  region  receive  water 
from  numerous  private  or  community 
wells  without  the  benefit  of  reguJar 
sampling  and  testing  for  the  detection  of 
contamination.  Many  of  these 
households  are  situated  several  miles 
from  the  nearest  water  main.  In 
addition,  the  nearest  water  main 
(operated  and  supplied  by  the  Cross 
Valley  Association)  is  fed  bom  the  same 
ground-water  aquifer  via  direct  pimiping 
and  a  system  intertie  such  that  any 
single  source  of  well  contamination  will 
be  spread  throughout  the  entire 
distribution  system  until  it  can  be 
identified  by  regular  sampling  and 
testing  procedures  or  by  a  public  health 
epidemic. 

(c)  Demographic  and  Hydrologic 
Information.  "The  area  aquifer  provides 
clean,  untreated  drinking  water  via 
private  springs,  wells,  community  wells 
and  the  Cross  Valley  Water 
Association's  six  wells,  reservoirs  and 
distribution  system  to  a  service  area  of 
over  45  square  miles.  The  geographic 
limits  of  the  area  extend  from  the  Bear 
Creek  drainage  basin  on  the  west  to  the 
Snoqualmie  River  on  the  east,  and  from 
the  Snohomish  River  on  the  north  to  a 
point  several  miles  into  King  County. 
The  southeastern  portion  of  the  service 
area  is  situated  within  the  36-square- 
mile  limits  of  the  Cathcart-Maltby- 
Clearview  (CMC)  Comprehensive  Plan 
Area.  The  western  portion  is  situated 
within  the  North  Creek  Comprehensive 
Plan  Area  and  the  northwestern  portion 
is  within  the  Snohomish — Lake  Stevens 
Community  Comprehensive  Plan  Area. 

The  present  estimated  population  of 
the  aquifer  service  area  is  10,000  people, 
with  a  population  of  over  8,000  people 
(1980)  situated  within  the  CMC  planning 
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area.  The  projected  population  for  the 
year  2000  of  the  CMC  planning  area  is 
19,600,  and  is  estimated  to  be  over 
28,000  for  the  total  service  area.  The 
only  public  domestic  water  purveyor  for 
the  area  is  the  Cross  Valley  Water 
Association,  with  over  2,500  present 
service  connections  serving  an 
estimated  population  of  7,000  people. 
The  remaining  3,000  people  are  served 
by  private  individual  springs,  wells,  or 
by  smaller  two-to-six  home  community 
wells. 

The  nearest  water  source  to  the  Cross 
Valley  Water  Association  is  the  City  of 
Everett,  approximately  six  miles  to  the 
northwest.  The  shortest  connecting 
roadway  (Lowell-Larimer  Road)  is  an 
old  roadway  constructed  over  logs, 
debris,  swampy  and  slide-prone  areas. 
The  construction  of  a  major  water  main 
along  this  route  would  be  difficult, 
maintenance  would  be  high  and 
reliability  could  not  be  insured.  At  the 
present  time  the  City  and  the  Cross  and 
the  Cross  Valley  Association  do  not 
consider  the  project  to  be  feasible. 
Water  District  #104  to  the  south 
(northern  King  County)  does  not  have 
sufficient  water  mains  or  pressure  to 
provide  water  to  southern  Snohomish 
County  except  in  the  limited  immediate 
area  just  north  of  Woodinville.  The 
northeastern  portion  of  King  County 
near  Tuck  Creek  is  within  the 
comprehensive  service  area  of  the  Cross 
Valley  Association. 

Currently,  the  water  association  is 
supplied  by  six  wells;  four  of  the  wells 
are  situated  in  the  central  portion  of  the 
region  and  two  are  located  in  the 
southeastern  comer  of  the  district.  Four 
wells  pump  directly  into  the  water 
distribution  system  and  two  wells 
receive  a  light  dose  of  chlorine  to 
neutralize  hydrogen  sulfide.  The  entire 
water  system  is  intertied  and  operates 
on  three  different  pressure  zones.  The 
current  annual  consumption  of  the 
association  is  38  million  cubic  feet. 

The  1982  Draft  Environmental  I&ipact 
Statement  for  the  Cathcart,  Maltby,  and 
Clearview  area  states  under  section 
3.1.3,  "Water  Resources  and  Water 
Quality": 

"Water  resources  consist  of  the 
surface  waters  of  Little  Bear,  Big  Bear, 
Upper  Snoqualmie,  High  Rock  and 
Marshland  Drainage  Basins  and  the 
gound-water  bearing  formation  of 
Esperance  sands.  Little  Bear  and  Big 
Bear  drainage  basins  flow  south  into 
Lake  Sammamish.  while  the  Marshland 
and  Snoqualmie  Basins  flow  into  the 
Snoqualmie  River. 

"Each  basin  contains  several  sub- 
basins.  These  basins  are  classified  as 
having  excellent  water  quaUty.  The 
continued  maintenance  of  water  quality 


standards  is  a  function  of  the  level  of 
development  and  the  successful 
implementation  of  poUcies  to  prevent 
degradation  of  water  quality.  A  third 
source  of  water  resources  consists  of 
several  lakes,  most  of  which  are  south  of 
SR  522  or  along  the  Snoqualmie  River. 
The  largest  of  these  lakes  are  Crystal, 
Echo,  Lost  Lake  Pevils  Lake)  and  Lake 
Beecher.  Crystal  Lake  and  its  associated 
wetiands  are  designated  as  conservancy 
environments  by  the  Shoreline  Master 
Program. 

"The  properties  of  two  geological 
formations,  glacial  till  and  Esperance 
sands,  have  important  impUcations  for 
the  maintenance  of  water  quality. 
Glacial  till  deposits  are  generally  dense 
and  hard  packed,  and  water  does  not 
easily  percolate.  Surface  water  runoff 
potential  is  high  in  these  areas  and  a 
ground-water  table  close  to  the  surface 
is  common.  These  conditions  require 
that  developments  respect  natural 
drainage  patterns  and  incorporate 
design  solutions  that  reduce  runoff. 

"The  second  most  common  surficial 
geologic  deposit  Esperance  sand, 
presents  different  problems.  Deposits  of 
Esperance  sands  are  common  in  the 
planning  area's  drainage  basins, 
especially  Bear  Creek,  along  SR  9: 
Paradise  Lake  Valley;  the  headwaters  of 
Anderson  Creek;  Ricci  Creek  basin  and 
the  Evans  Creek  basin.  The  Esperance 
sand  deposits  are  the  most  important 
ground-water  source  in  the  planning 
area.  These  deposits  are  also 
susceptible  to  contamination  firom  septic 
tanks.  The  condition  of  these  aquifers  is 
not  known." 

The  1972  Ground-water  Study 
prepared  by  Robinson  &  Noble 
evaluated  the  U.S.  Geological  Survey's 
Water  Supply  Paper  ^1135,  the  State 
Water  Supply  Bulletin  it20.  DOE  well 
records,  a  1971  comprehensive  water 
plan  and  local  field  experience  to  derive 
the  following: 

"Most  of  the  area  is  an  undulant  drift 
plain  with  a  north-south  texture  that  is  a 
result  of  glacial  sculpturing.  *  *  *  The 
Snohomish  River  and  its  extensive  flood 
plain  border  the  area  on  the  north  and 
east. 

"Principal  drainage  is  separated  by  a 
NW-SE  divide  running  across  the  area. 
Drainage  to  the  north  goes  through 
numerous  short  tributaries,  many  having 
spring  sources,  to  the  Snohomish  River. 

"Drainage  to  the  south  of  the  main 
divide  is  through  the  major  tributaries  to 
the  Sammamish  River.  These  drainages 
carry  not  only  the  surface  runoff  but 
also  most  of  the  natural  ground-water 
discharge. 

"The  subsurface  geology,  to  an 
elevation  of  about  200  feet,  is  fairly  well 
defined  At  the  surface  is  a  mantle  up  to 


75  feet  thick  of  glacial  till  (hardpan). 
Below  the  till  is  a  region-wide  deposit  of 
outwash  sand  or  sand  and  gravel  with 
moderate  permeability.  Most  wells  tap 
water  in  this  unit  The  water  tends  to  be 
in  a  "water-table  state",  which  means 
that  it  has  no  appreciable  confining 
pressure.  Consequently,  the  available 
potential  drawdown  to  these  wells  is 
low.  This  is  the  Esperance  sand  of 
U.S.G.S  nonenclature.  The  cross- 
sections  on  Figm«  2  show  the  Esperance 
and  its  relation  to  well  suppUes. 

"Water  in  the  Esperance  tends  to  be 
of  satisfactory  quahty  *  *  *. 

"Below  the  Esperance  is  a  more 
complex  section  of  clay  and  fim%- 
cemented  gravels  that  form  a  lower  tiil. 
at  least  in  part.  Information  is  scant  in 
the  deeper  section  but  at  least  some 
permeable  zones  do  exist  *  *  *. 

"Beneath  the  deeper  glacial  deposits 
lies  the  consolidated  bedrock  of  marine 
sediments  and  basalt.  The  rock  surface 
generally  dips  southwesteriy  from 
exposures  in  the  Cathcart  area  to  a 
depth  of  about  1,000  feet  near 
Bothell  •  *  *. 

"All  of  the  ground  wafer  from  within 
the  drift  plain  originates  from 
precipitation  that  falls  directly  on  the 
area. 

"Average  annual  precipitation  at 
Monroe  is  46.8  inches.  Allowing  1.5 
inches  per  month  for  evapotranspiration. 
and  using  only  the  surplus  water  in  the 
October-through-May  period,  there 
remains  27  inches.  If  only  30%  of  the  27 
inches  infiltrates,  the  ground-water 
recharge  would  amount  to  eight  inches 
annually.  These  figures  are  fairly 
conservative.  A  recharge  of  eight  inches 
allows  about  260  gpm  per  square  mile  on 
a  continuous  basis  *  *  *. 

"Streamfiow  data  was  compared  for  a 
series  of  measurements  on  Ricci,  Elliott 
Anderson,  and  Evans  Creeks.  All 
measurements  were  on  August  23, 1957. 
which  was  a  time  when  virtually  all 
flow  was  from  ground-water  discharge. 
The  flow  in  the  first  three  creeks  was 
0.6,  0  and  0.14  cfs,  whereas  Evans  Creek 
had  a  fiow  of  4.05  cfs.  Obviously,  the 
nearby  ground-water  basin  discharges 
principally  through  Evans  Creek.  Much 
of  this  water  may  flow  southerly  along 
the  bedrock  contact  before  it 
discharges." 

(d)  Consequences  of  Designation. 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states:  If  the  Administrator 
determines,  on  his  own  initiative  or 
upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he 
shall  publish  notice  of  that 


41510  Federal  Register  /  Vol.  48.  No.  180  /  Thursday,  September  15.  1983  /  Nobceg 


determination  in  the  Federal  Register. 
After  the  publication  of  any  such  notice, 
no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract, 
loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  J)roject  with  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  law.  be  entered  into 
to  plan  or  design  the  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

(e)  Public  Meetings.  EPA  will  hold 
informal  public  meetings  to  explain  the 
sole  source  aquifer  program  and  provide 
the  opportunity  for  public  comment.  The 
Regional  Administrator  will  give 
widespread  notice  of  such  meetings. 

Dated:  September  1. 1983. 

Ernesta  B.  Banws, 

Regional  Administrator. 

|FK  Doc.  B3-ZS154  nied  S-14-83:  •:4s  ami 
BIUJNG  COOC  «6«0-5O-M 

(A-4-FRL  2433-71 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSO)  Determination  of 
Exemption;  Florida  State  Hospital, 
Ctwttahoochee,  Ftorfda 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  PSD  exemption. 

summary:  Notice  is  hereby  given  that 
the  Florida  State  Hospital  (Hospital),  a 
nonprofit  health  institution,  is  exempt 
from  EPA's  PSD  review  requirements  (40 
CFR  52.21(j}-(r))  for  the  modification  of 
Boilers  7  and  8  to  bum  pelletized  wood 
at  the  Chattahoochee.  Florida, 
institution. 

DATES:  This  action  is  effective  as  of  June 
16, 1983,  the  date  the  Honorable  Bob 
Graham,  Governor  of  the  State  of 
Florida,  requested  the  PSD  exemption 
for  the  Hospital. 

ADONESSES:  Copies  of  the  letter  from  the 
Governor  requesting  the  exemption  for 
the  Hospital  are  available  for  public 
inspection  or  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street,  NE.,  Atlanta, 

Georgia  30365 
State  of  Florida,  Department  of 

Environmental  Regulation,  Twin 

Towers  Office  Building.  2600  Blair 

Stone  Road,  Tallahassee,  Florida 

32301 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  J.  Aronson  of  the  EPA  Region  IV, 


Air  Management  Branch,  at  the  Atlanta 
address  given  above,  telephone  404/881- 
7654  (FTS:  257-7654). 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1982,  EPA  received  a 
preliminary  determination  prepared  by 
the  Florida  Department  of 
Environmental  Regulation  (DER)  for 
Florida  State  Hospital's  (Hospital) 
proposed  conversion  of  Boilers  7  and  8 
from  burning  fuel  oil  to  burning 
pelletized  wood.  The  Hospital  is  located 
in  Chattahoochee,  Florida.  This 
preliminary  determination  requested 
that  EPA  grant  a  PSD  construction 
permit  to  the  Hospital  with  conditions. 
EPA,  after  having  reviewed  the  public 
notice,  application,  and  Florida  DER's 
preliminary  determination,  comment^d 
on  this  submittal  on  February  1, 1983.  By 
letter  dated  June  16, 1983,  the  Honorable 
Bob  Graham,  Governor  of  the  State  of 
Florida,  requested  that  the  Hospital 
conversion  project  be  exempt  from  the 


Federal  PSD  regulations  pursuant  to 
Section  168(1)  of  the  Clean  Air  Act,  42 
use  7479(1),  and  40  CFR  52.21  (iH4)(vi). 
The  Hospital  is  eligible  for  such 
exemption  upon  the  request  of  the 
Governor  because  it  is  a  nonproHt 
health  institution.  The  Hospital  is 
therefore,  exempted  from  EPA's  PSD 
review  requirements  (40  CFR  52.21(j)- 
(r))  for  the  modification  of  Boilers  7  and 
8  to  bum  pelletized  wood. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  14, 1983.  'This 
action  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement.  (See 
SecUon  307(b)(2).) 

Dated:  August  31. 1983. 
Charles  R.  Jeter, 

Regional  Administrator. 

(PR  Doc  63-25167  Piled  9-14-83:  8:45  am) 
BtLUNa  CODE  68aO-60-« 


FEDERAL  COIMMUNiCATIONS  COMMISSION 

[File  No.  BPH-820223AB;  MM  Docket  Na 
83-937  at  ■!.] 

Applications  for  Consolidated  Hearing;  Ully  Amador  et  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


AppScam 


A.  Lily  Amador. 

B.  Bi«y  0  Pirtle. 


City/S<ala 


Floydada.  Texas 
Floydada.  Texas 


RIeNa 


aPH-820223AB.. 
BPH-e20e23AD.. 


4  Docket 
Na 


83-837 
83-«38 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  forliearing  in  a 
consohdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Headings  and  Applicants) 

1.  Comparative — A,  B 

2.  Ultimate— A.  B 

3.  If  there  is  any  non-standardized 
i88ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 


Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

Lairy  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc.  63-25116  Filed  ft-14-63;  8:45  am) 
BiLLUM  CODE  6713-01-M 

[MM  Docket  No.  83-953;  File  No.  BPED- 
810126AFetai.] 

Bistiop  of  ttie  Diocese  of  St 
Petersburg  et  al.;  Hearing  Designation 
Order 

In  the  matter  of  applications  of  the  Bishop 
of  the  Diocese  of  St.  Petersburg,  Tampa, 
Florida,  MM  Docket  No.  83-953,  File  No. 
BPED-eiOlZBAF:  Req:  90.5  MHz,  Channel 
213C,  100  IcW  (H4V).  960  feet  (H&V);  Last 
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Days  Broadcasting,  Incorporated.  Bradenton. 
Florida.  MM  Docket  No.  83-954.  File  No. 
BPED-810420AB:  Req:  90.5  MHz.  Channel 
213C.  100  kW  (H&V).  756  feet  (H&V):  for 
construction  permit  for  non-commercial 
educational  FM  station. 

Adopted:  August  25. 1983. 

Released:  September  13. 1983. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Conunission.  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
The  Bishop  of  The  Diocese  of  St. 
Petersburg  (The  Diocese)  and  Last  Days 
Broadcasting,  Incorporated  (Last  Days), 
and  a  petition  to  dismiss  filed  by  The 
Diocese. 

2.  Last  Days.  Analysis  of  the  financial 
data  submitted  reveals  that  $170,819.95 
will  be  required  to  construct  the 
proposed  station  and  to  operate  it  for 
the  first  three  months.  The  applicant 
indicates  that  it  has  obtained  signed 
pledges  in  this  amount,  but  has  provided 
no  supporting  documentation  identifying 
the  pledgors,  the  amounts  of  the  pledges 
and  financial  statements  demonstrating 
sufficient  net  liquid  assets  above  current 
liabilities  to  fulfill  the  pledges. 
Accordingly,  a  limited  financial  issue 
will  be  specified. 

3.  Applicants  for  broadcast  stations 
are  required  by  Section  73.3580(f)  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  We 
have  no  evidence  that  either  the  Diocese 
or  Last  Days  pubhshed  the  required 
notice.  To  remedy  this  deficiency,  they 
must  publish  local  notice  of  their 
respective  applications,  if  they  have  not 
already  done  so,  and  so  inform  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  date  of  the  release 
of  this  Order. 

4.  Other  Matters.  On  June  14, 1982, 
The  Diocese  filed  a  petition,  to  dismiss 
the  application  of  the  Last  Days.  The 
Diocese  alleged  that  Last  Days 
amendment,  filed  June  1. 1982. 
constituted  a  major  amendment  filed 
after  the  April  15, 1982  "A"  cut-off  date 
since  it  showed  a  change  in  the  city  of 
license  from  Parrish,  Florida  to 
Bradenton,  Florida.  If  the  allegations 
were  true,  the  application  of  Last  Days 
would  require  a  new  file  number  and  be 
unacceptable  for  filing  as  a  major 
amendment  to  a  mutually  exclusive 
application  after  the  "A"  cut-off  date. 
However.  Last  Days'  amendment 
provided  information  relating  to  a 
community  advisory  board,  some  of 
whom  live  in  Bradenton.  As  originally 
filed  Last  Day's  application  listed 
Parrish,  Florida  for  "station  location 
(transmitter  and  antenna)"  and 


Bradenton.  Florida  for  "office  and 
studio."  Section  1.  Paragraph  4,  FCC 
Form  340.  Section  VI  of  the  original 
application  is  captioned  "City  and  State 
which  station  is  licensed  to  serve — 
Bradenton,  Florida."  Section  V-B  and 
accompanying  engineering  exhibits 
specify  that  the  application  is  for 
Bradenton.  While  references  throughout 
to  Parrish  (and  Sarasota)  render  the 
application  something  less  than  a  model 
of  clarity,  there  is  ample  evidence  on  the 
face  of  the  application  to  support  Last 
Days'  claim  that  the  proposal  was 
originally  filed  to  specify  Bradenton  as 
the  community  of  license.  Moreover,  the 
amendment  filed  June  1, 1982,  does  not 
indicate,  directly  or  indirectly,  that  Last 
Days  is  seeking  to  change  its  community 
of  license.  Accordingly,  the  petition  to 
dismiss  will  be  denied. 

5.  Neither  applicant  has  indicated  an 
attempt  has  been  made  to  negotiate  a 
share-time  arrangement.  Therefore,  an 
issue  will  be  specified  to  determine 
whether  a  share-time  arrangement 
between  the  applicants  would  be  the 
most  effective  use  of  the  frequency,  and 
thus  better  serve  the  public  interest. 
Granfalloon  Denver  Educational 
Broadcasting,  Inc.  43  FR  49560, 
published  October  24, 1978.  In  the  event 
that  this  issue  is  resolved  in  the 
affirmative,  an  issue  will  also  be 
specified  to  determine  the  nature  of  such 
an  arrangement.  It  should  be  noted  that 
our  action  specifying  a  time-sharing 
issue  is  not  intended  to  preclude  the 
applicants,  either  before  the 
commencement  of  the  hearing  or  at  any 
time  during  the  course  of  the  hearing, 
from  participating  in  negotiations  with  a 
view  toward  establishing  a  share-time 
agreement. 

6.  Inasmuch  as  this  proceeding 
involves  competing  applicants  for 
noncommercial  educational  faciUties, 
the  standard  areas  and  populations 
issue  will  be  modified  in  accordance 
with  the  Commission's  prior  action  in 
New  York  University,  FCC  67-673, 
released  June  8, 1967, 10  RR  2d  215 
(1967).  Thus,  the  evidence  adduced 
under  this  issue  will  be  limited  to 
available  noncommercial  educational 
FM  signals  within  the  respective  service 
areas. 

7.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 


8.  Except  as  indicated  above,  the 
appUcants  are  qualified  to  construct  and 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

9.  Accordingly,  IT  IS  ORDERED,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  foUoiving 
issues: 

1.  To  determine  with  respect  to  Last 
Days: 

(a)  the  source  and  availability  of 
funds; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
the  specified  channel  and  thus  better 
serve  the  public  interest,  and,  if  so,  the 
terms  and  conditions  thereof. 

3.  To  determine  the  number  of  other 
reserved  channel  noncommercial 
educational  FM  services  available  in  the 
proposed  service  area  of  each  applicant 
and  the  area  and  populations  served 
thereby. 

4.  To  determine  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  educational  operation 
and  objectives  of  the  respective 
applicants;  or  whether  other  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

6.  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  better  serve  the  public  interest. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  to  the  foregoing 
issues,  wtiich  of  the  applications,  if 
either,  should  be  granted. 

10.  It  is  further  ordered,  that  the 
Diocese  and  Last  Days  shall,  writhin  30 
days  of  the  release  of  this  Order,  certify 
to  the  Administrative  Law  Judge  that 
local  notice  of  the  filing  of  the 
application  has  been  published. 

11.  It  is  further  ordered,  that  the 
petition  to  dismiss  amendment  filed  by 
the  Diocese  is  denied. 


usa 
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12.  It  ig  furthered  ordered,  that  to  avail 
theaneives  of  the  opportunity  to  be 
beard,  the  apphcants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
ComnuMion's  Rule*,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Rxed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
apphcants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rules  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communicatioiu  Commission. 
W.  |tti  Gay, 

Aaustont  Chief.  Audio  Service  Division.  Mass 
Media  Bureau. 

(FR  Odo.  tt-XUa  FUmI  »->4-«!  6:46  ami 
BKUMQ  COOC  OTU-M^ 


(MM  Docket  No.S3-«se;  Fie  Na  BPH- 
810909AH  et  a<.) 

Debra  D.  Carrlgan  et  aL;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Debra  D. 
Carrigan.  North  Las  Vagas,  Nevada:  MM 
Docket  No.  83-658.  File  No.  BPH-810909AH; 
Req:  104.1  MHt  Channel  No.  281C  100  kW 
(H&V).  1120  feet;  Conatance  J.  Wodlinger. 
North  Las  Vagas.  Nevada;  MM  Docket  No. 
83-859.  File  No.  BPH-820322AW;  Req:  104.1 
MHz.  Channel  No.  281C.  100  kW  (H4V).  1150 
feet  Silver  Sute  Communications,  Inc.,  North 
Las  Vagas.  Nevada:  MM  Docket  No.  83-888. 
File  No.  BPH-eZ0414AF:  Req:  104.1  MHz. 
Channel  No.  281C;  100  kW  (H&V).  1160  feet: 
Telecoinmiinications  Partners,  Ltd..  North  Las 
Vagas.  Nevada;  MM  Docket  No.  83-881.  File 
Na  BPH-«20415AC;  Req:  104.1  MHz.  Channel 
No.  281C.  100  KW  [H&V).  1120  feet:  MCB 
ftvadcasting  of  Nevada.  Inc..  North  Las 
Vegas,  Nevada:  MM  Docket  No.  83-882,  File 
No.  BPH-82041SAD;  Req:  104.1  MHz.  Channel 
No.  ZSIC.  100  kW  (HftV).  1270  feet:  Las  Vagas 
Electronics,  bw..  Paradise.  Nevada:  MM 
Docket  No.  83-883.  FUe  No.  BPH-620415AM: 
Req:  104.1  MHz,  Channel  Na  281c  100  kW 
(HftV)  1560  feet  Two  Rivers  Radio,  North  Las 
Vagas.  Nevada:  MM  Docket  No.  83-864.  File 
Na  BPH-S2D41SAP:  Req:  104.1  MHz.  Channel 
No.  281 C.  lOOkW  (HftV).  1120  feet  New 
Radio.  Ina.  North  Las  Vegas.  Nevada:  MM 
Docket  No.  83-886.  PUe  No.  BPH-820415AZ: 
Req:  104.1  MHz.  Channel  No.  ZSlC  100  kW 
(HftV).  1800  feet  For  Construction  Permits. 

Adopted:  Anguat  4, 1063. 

■eleaaed:  September  6, 1963. 

By  the  Chiei;  Mass  Media  Bureao. 


1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Debra  D.  Carrigan 
(Carrigan);  Constance  J.  Wodlinger 
(Wodlinger);  Silver  State 
Communications,  Inc.,  (SSC); 
Telecommunications  Partners.  Ltd.;  MCB 
Broadcasting  of  Nevada.  Inc.;  Las  Vagas 
Electronics.  Inc.,  (LVE);  Two  Rivers 
Radio;  and  New  Radio.  Inc.  (NRI)  for  a 
new  FM  station  to  operate  on  channel 
281 C.  Also  before  the  Commission  is:  a 
timely  Rled  petition  to  deny,  or 
alternatively,  to  impose  condition  filed 
by  Lotus  Broadcasting  Corp.  (LEG), 
licensee  of  KOMP(FM),  North  Las 
Vegas.  Nevada,  against  the  application 
of  NRI;  and  opposition  to  deny  filed  by 
NRI;  »  and  LBC's  reply  thereto. 

2.  Carrigan.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Rules  to  give  local 
notice  of  the  filing  of  its  application. 
Section  73.3560(0(9)  requires  that  the 
notice  include  a  statement  that  a  copy  of 
the  application  and  amendments  £ire  on 
file,  and  available  for  public  inspection 
at  an  address  in  the  community  in  which 
the  proposed  main  studio  is  to  be 
located.  Carrigan  proposed  to  locate  its 
main  studio  in  North  Las  Vagas. 
Nevada;  however,  it  states  that  a  copy 
of  its  application  is  available  for  pubUc 
inspection  in  Las  Vagas.  Nevada. 
Accordingly,  Carrigan  will  be  required 
to  republish  and  advise  the  presiding 
Administratived  Law  Judge  that  it  has 
complied  with  S  73.35eO(f)(9)  within  30 
days  of  the  release  of  this  Order. 

3.  SSQ  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  S  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requirement  We  have  no 
evidence,  however,  that  SSC  has  done 
either.  If  it  has  not  already  done  so.  SSC 
will  be  required  to  file  a  statement  that 
it  has  complied  with  the  public  notice 
requirement  with  the  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  Order. 

4.  Other  Matters.  LBC,  states  in  its 
petition  that  the  proposed  location  of  the 
NRI  antenna  is  on  a  tower  immediately 
adjacent  to  the  tower  currently  licensed 
to  its  station  KOMP(FM).  LBC  alleges 
that  NRI's  proposed  location  may  cause 
cross-modulation  between  KOMP(FM) 


and  NRI's  proposed  station,  as  well  as, 
pattern  alternation  to  KOMP(FM).  LBC 
requests  that  the  application  of  NRI  be 
dismissed  unless  a  grant  of  the 
apphcation  is  conditioned  upon  NRI 
bearing  responsibility  for  resolution  of 
any  adverse  technical  effects  on  the 
operation  of  KOMP(FM)  caused  by  the 
proximity  of  the  proposed  and  existing 
antennas. 

5.  NRI  in  its  opposition,  states  that  it 
has  not  objection  to  the  Commission's 
imposition  of  the  normal  non- 
interference condition  in  a  construction 
permit  to  protect  KOMP(FM). 
-Accordingly,  the  grant  of  the  NRI 
application  will  be  appropriately 
conditioned.  Additionally,  we  note  that 
NRI  has  not  made  a  showing  pursuant  to 
9  73.316(e)  of  the  Commission's  Rules, 
which  requires  applicants  proposing  to 
use  FM  broadcast  antennas  in  the 
immediate  vicinity  (i.e.  200  feet  or  less) 
of  other  FM  broadcast  antennas  to 
include  a  showing  regarding  the 
expected  effect,  if  any,  of  such 
proximate  operation.  Accordingly,  NRI 
will  be  required  to  submit  to  the 
presiding  Administrative  Law  Judge 
such  a  showing  within  30  day  so  of  the 
release  of  this  Order. 

6.  By  amendment  filed  December  3, 
1982,2  I^VE  indicated  it  would  divest  of 
all  hiterest  in  KNUU,  Las  Vegas,  and 
Reno  Electronics.  Inc.,  a  subsidiary  of 
LVFs  parent,  would  divest  of  all 
interest  in  KBET,  Reno,  Accordingly,  an 
appropriate  condition  will  be  specified 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.'  Consequendy,  the 
areas  and  populations  which  would 
receive  FM  service  of  ImV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

8.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 


'  Ordinarily,  a  petition  to  deny,  being  in  most 
ca*e«  the  eqaivalent  to  a  petition  to  specify  issties. 
is  not  ooiaidend  to  lite  caolaxt  of  a  hearii^ 
deaigoBtioa  order.  However,  the  L3C  peitition  is 
more  in  the  nature  of  a  motion  to  dismiss,  and 
acoordiiigty,  if  wMl  l>e  addressed  herein. 


»  The  "B"  cut-off  date  specified  by  Public  Notice. 
"FM  Broadcast  Applications  accepted  for  filing  and 
notification  of  CutOff-Date."  dated  October  28, 
1982.  FCC  Mimeo  No.  42S.  Report  Na  B-33,  as 
corrected  by  Erratum  Public  Notioa,  dated 
November  1. 1962.  FCC  Memeo  No.  564.  Report  Na 
B-33a 

*  Wodlinger  has  failed  to  provide  data  showing 
the  popukdon  within  her  proposed  ImV/m  contour. 
Accordingly,  she  wUl  be  required  to  provide  audi 
data  to  die  presiding  Administrativa  Law  |udge 
within  30  days  of  the  release  of  this  Order. 
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of  the  CommunicatioiM  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  wiU  also 
be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
quaUfied  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  however,  they  must 
be  designated  for  a  hearing  in  a 
consolidated  proceeding. 

10.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (ImV/m  or 
greater)  from  the  proposals  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
apphcations  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
pubUc  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  That  Carrigan 
shall  be  required  to  repubUsh  local 
notice  of  the  filing  of  its  application,  and 
file  a  statement  with  the  presiding 
Administrative  Law  Judge  in  compliance 
with  Section  73.35flO(f)  of  the 
Commission's  Rules,  within  30  days  of 
the  release  of  this  Order,  showing  that  a 
copy  of  its  apphcation  will  be  available 
for  public  inspection  at  an  address 
within  the  community  of  North  Las 
Vegas. 

12.  It  is  further  ordered,  That  SSC 
shall,  within  30  days  of  the  release  of 
this  Order,  certify  to  the  Administrative 
Law  Judge  that  local  notice  of  the  filing 
of  its  apphcation  has  been  published. 

13.  It  is  further  ordered.  That  the 
petition  to  deny  or,  alternatively,  to 
impose  condition  filed  by  LBC  is  granted 
to  the  extent  indicated  and  is  denied  in 
ail  other  respects. 

14.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
LVE,  the  construction  permit  shall 
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contain  a  condition  that  program  tast 
will  not  be  authorized  until  the 
permittee  and  Reno  Electronics,  Inc. 
have  shown  that  they  have  divested  of 
all  interests  in,  and  severed  all 
connections  with  stations  KNUU,  Las 
Vegas,  and  KBET,  Reno. 

15.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
NRI.  the  construction  permit  shall 
contain  the  following  condition: 

The  licensee  of  this  station  shall  fully 
cooperate  with  the  Ucensee  of 
KOMP(FM),  North  Us  Vegas.  Nevada, 
whose  antenna  is  mounted  immediately 
adjacent  to  the  facihties  authorized 
herein,  to  eliminate  or  reduce  the 
adverse  effects  between  the  two 
operations.  The  Ucensee  of  this  station 
shall  bear  the  responsibility  for 
correcting  any  adverse  effect  caused  to 
the  operation  of  station  KOMP(FM)  by 
the  operation  of  this  station. 

16.  It  is  further  ordered.  That  NRI 
shall,  within  30  days  of  the  release  of 
this  Order,  file  a  statement  with  the 
presiding  Administrative  Law  Judge 
complying  with  Section  73.316(e}  of  the 
Commission's  Rules. 

17.  It  is  further  ordered.  That 
Wodlinger  shall,  %vithin  30  days  of  the 
release  of  this  Order,  file  data  showing 
the  population  within  her  proposed 
ImV/m  contour  with  the  presiding 
Administrative  Law  Judge  as  required 
by  Section  V-B,  Paragraph  14  of  FCC 
Form  301. 


18.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  l,221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  tripUcate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

19.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Ckinuniinicatioiu  Commission. 
W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

(FK  Doc  B3-2SiaB  Piled  «-14-«3:  8:45  am) 
MUJNO  COK  Sril-OI-M 


[FN*  No.  BPH-S11117AP;  MM  Ooc«wl  Na 
83-934.  at  aL] 

Applications  for  ConsoHdated  Hearing; 
CRISTA  Ministries,  Inc.  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A«*anl 

Oty/SMe 

RteNa 

MM 

DocM 
Na 

A.  CRISTA  Minitt«»  fcie. 

Pmbo. 
Wa«t 

.  -do — 

— do-      _. 

BPH-ei1117AP 

BPH-820623AI 

BPH-«a)62480 

83-034 

83-935 

B.  Hertmrt  E.  CrtrntM 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirey  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
apphes  to  that  particular  applicant. 


Issue  hndkig 

*««Mn«sJ 

1  Prtt  ii^pmrfar) 

/^ 

2.  ComparaliiM 

A,  B  vidC 

A,  B  «idC 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  may  be  otained.  by 
written  or  telephone  request,  bom  the 
Mass  Media  Bureau's  Contact 
Representative.  Room  242. 1919  M 
Street,  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
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Appendix 

Issue(s) 

1.  To"  determine  with  respect  to  the 
following,  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(s)  is  financially 
qualified:  A  (CRISTA) 
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does  n(J»  demonstrate  ita  financial  qualifications. 
Accordingly,  an  issue  will  be  speciTied  concernuig 
the  following  deficiency: 


Ht»ar*W 

Defeiency 

A  (CRiSTA)  .. 

RnancM  mt/^  iweM  in«iNicienl  hMd 
■saeli  above  currant  fabmet  to  meet  a 

of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*,  the  applicant(s)  is  financially 
qualified:  C  (Marcell's),  G  (K107). 

'  Paragraph  8  reads  as  follows: 

Hie  material  submitted  by  the  applicant(s) 
below  does  not  demonstrate  its  financial 
qualifications.  Accordingly,  an  issue  will  be 
specified  concerning  the  following  deficiency: 


'  Paragraph  8  reads  as  follows: 

The  material  submitted  by  the  applicantfs)  t>elow 


[FK  Doc.  83-2S114  Piled  B-lMS:  Sctf  amj 
BNJJNQ  CODE  tTII-OI-M 


[Rte  Na  BPH-S1020AR;  MM  Docket  No.  83-879.  •«  aL] 

Applications  for  Consolidated  Hearing;  Minority  Broadcasting  Co.  of  ttie 
MMwrest  Inc.  et  al. 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  af^lications 
for  a  new  FM  station: 


C  (Mercers). 


G(K107). 


Oeeciency 


Financial  quaificalion  Haloment  is  insuHicienI 
and  appkcant  sTtows  only  $40,000  m  liquid 


Afvicant  has  proMdsd  no  tnandal  dsia. 


A.  Mnorily  BroadcasMng  Company  d  Vie  Mdivesl  Inc.. 


0>  WWfc©  RMlcnOS  I    I rn.iM......"i- HI. 

C.  Mercer s  Inc 

0.  Jamps  J.  V  Scar*)n 

E.  WHfcrn  Jante.  H  and  H.  Rtna  Jemes  DBA  J  A  J  Conmiuracallons .. 

F.  Armstrong  CommunoMion ..,....„ „_.„ «„«......„«...„..™. 

G.  K107  Entertammefil  Radio,  hie 

H.  Big  Ben  Commurecations,  tnc 


Caiy/Slals 


Aik. 

-..do.. 


-A).. 


..do.. 


— do. 

._da 

— do -.._.. 
MwioaAifc- 


FieNo. 


Bf>H-ai0e2OAR 


BPH-ei0e27AJ  .. 

BPH-811016AI 

BPH-81t027A8.. 
BPH-8a0329AT  .. 
BPH-8204156A... 
8PH-820415eA... 
BPH-8204tS6i.„. 


Dockat 
No. 


e»-e79 


83-860 
83-881 
83-882 
83-883 
83-886 
83-886 
83-888 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues ' 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Appendix 

Issue(s) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 


2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A,  B, 
E,  or  G  (Minority.  Mitchell.  J  &  J,  or 
K107).  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §  §  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc.  B3-25112  Filed  9-14-83:  8:45  sib| 
BNXNM  CODE  C712-01-«l 


[Fne  No.  BPH-820205AH;  MM  Docket  No.  83-887,  et  aL] 

Applications  for  Consolidated  Hearing;  McFadden  Broadcasting  Co.,  et  aL 

The  Commission  has  before  it  the  following  mutually  exclusive  applications 


for  a  new  FM  station: 


Applicant 


A.  Oack  L  McFadden.  Sr   and  Vkglraa  Joeseten  McFadden.  d.tia.  McFadden 
Broadcasting  Company. 

B.  Unda  Susan  Adams „ 

C.  Clear  Mountain  Air  BroadcasCng  Company 

D  Sonora  Wiroloss  Company 


lasueheadng 

AppieaniM 

t.  (See  appendbO _„ _.. 

C  aid  G 

7  (^mi«ipendm) 

A.  B.  E.  and  G 

H 

Alappkcanls 

Oo 

3.  Air  hazvd .„ 

4.307(b) _ „..., 

5.  Contngenl  compwaNve 

S  UMmala 

Da 

aiy/Stata 


Twain  Harte, 
CaM. 


Sonon, 
cm. 


FlaNo. 


BPH-820205AH 

BPH-820824AG 
BPH-820824AM 
B(>t4-«20e2SBD 


Oockat 
No. 


83-888 
83-888 
83-8M 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW.,  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 
Lairy  D.  Eads, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Applcant(a» 

1. 307(b) ...       _ 

Al  applcanla. 

Oa 
Do. 

2.  Contingent  corriparaava -.-.»«».«„ 

3.  Unmate 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the  ' 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  N.W.,  Washington,  D.C.  20564. 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau 

[FR  Doc.  SJ-25in  FUed  »-14.«;  8:45  araj 
BNJJNQ  CODE  t71>-0t-M 
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(File  No*.  BFH-nine  AK  and  BPH-a20«24BY:  MM  Docket  Not  8S-932  and  83-«33| 

Applications  for  Consolidated  Hearings;  Virgin  islands  Broadcasting  Corp.  and 
ttw  Band  B  Partnerstiip 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Appfcam 


A.  Virgin  Islands  Broadcastng  Cotporabon.. 

B.  The  B  and  B  PartnenNp _ 


2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Qty/StMe 


VX 


-do.. 


RtoMa. 


Bf>H-8112«SAK. 
BPH-820624SY. 


No. 


B3-S32 
83-S33 


M  Street  N.W.,  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

Appendix 

IssuefsJ 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(s)  is  financially 
qualified:  A  (VIBC) 

'  Paragraph  8  reads  a*  follows: 

The  material  submitted  by  the  applicant(s)  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 


ApplicarKs) 

l.(Seeappendn) ..._     _. 

A. 

Aand  B 

3.  Ultiniate 

A  and  B 

AppicanKs) 


A(VieC)~^ 


3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


Deficiency 


To  meet  its  ooM  o4  cxmMuakjii  and  oper- 
ation, vjplicanl  relies  ivon  new  capital 
(S2S,000).  profits  tfom  enskng  operation 
($20,000)  and  a  bank  loan  ($22,000)  Hoi»- 
ever.  the  benk  loan  letter  tals  to  meet  our 
requiremenis  since  n  lacks  nieresi  wd 
repaymertt  terms,  in  additioa  one  of  the 
principals.  W.  M.  Carpenter,  proposes  to 
lend  VIBC  $12,500.  HoweNW.  Mr.  CarpenMr 
was  ttie  presKlent  of  CVC  TV,  Inc.,  wNch 
tias  vokjntaniy  Ned  a  banfciuptcy  action. 
Case  No  80-00-336(A).  US  Bwikn«>«cy 
Court  San  Juan.  Puerto  nxxi  Accordingly, 
the  effect,  if  any,  of  ttw  pentkng  tunkn^Mcy 
action  on  Itte  applicant's  tnanoal  qualifica- 
tions must  be  determined. 


|FR  Doc.  83-2SU5  FUed  9-14-83;  8:45  am) 
MLUNQ  COOE  6712-01-11 


IFlle  Nos.  BPH-820217  AC  and  BPH-a20825BB;  MM  Dodcat  No*.  83-891  and  8»-892] 
Applications  for  Consolidated  Hearing;  Voice  of  Entertainment,  Inc.,  and 
Ridgeland  Broadcasting  Co.,  Inc. 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


1             Applicant 

Oty/Slals 

Fie  No. 

MM 

Docket 

No. 

A.  Voice  of  Entertainnien 

B.  Ridgeland  Broadcaslir 

lt.lne _     _ 

Ridgeland, 
S.C. 

do 

BPH.«20217AC 

BPt4-820e2S68._.- 

S3-881 

ig  Co..  Inc -... _ _ _..  . 

83-882 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983:  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 


HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  questioa 
applies  to  that  particular  applicant 


»W*»<W 

1.  ISaaappanAc) 

A. 

»  (S>.  .|,,.f..,fint    , 

a 

■'  ^"TI'M'  I 

A.  WHl  B 

4   UhiMta 

A.  aidB 

3.  If  there  is  any  non-standardized 
i8sue{s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  O.  Eada. 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix 

Issue(s) 

1.  To  determine  with  respect  to  the 
following  applicant(8)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,'  the  applicant(s]  is  Bnanciaily 
qualified:  A  (Voice). 


AppfeanlW 


A(Vaio4_ 


Dofciancy 


WMe  Voice  aubnUlled  a  fnanoal  oerubcakan 
and  a  finanaal  Hio—ig  lo  substanoaw  i* 
quaMicaiions.  IxKh  are  deleoiic.  Voce's 
equpment  umpusal.  as  stated  m  Ms  inan- 
oal  plan  and  CSl  ElecMracs  Inc.  piiJuuaal 
No  1400.  dated  February  I,  1982.  totals 
$64,903  70  However.  Voice  alao  ndcales 
equpmenl  lease  cost  is  $8,100  tor  an  urv 
deiei nulled  pemd  of  opeiaaons.  and  (w 
lease  letter  front  CSl  refers  to  an  equiP- 
menl  pacttage  totaMng  $105,144  Tfus.  we 
can  not  deteinaie  Voree's  piopoaed  costs 
of  construction  arx)  operation  \n  aditton. 
altfiough  Voice  nterxls  lo  rely  on  cash  on 
tand  and  proits  from  the  operatnn  of  co- 
owned  statton  WJMR  (AM),  nogelwvl.  il 
has  not  provided  a  cwrenl  balance  sheet 
ptnuant  to  Paragraph  2(a).  Section  HI.  F<X 
Fonn  301  (Ji«ia  1977)  Accordngly.  pmu- 
ant  to  Soulh  Fionas  Broadcasting  Compt- 
ny.  Inc.  a  general  fnanoal  issue  w«  Ije 


2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B 
(Ridgeland)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  qualify  of  the 
environment. 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Section  1.1301-1319  of 
the  Commission's  Rules:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc  83-2S1U  Filed  9-14-83: 8:45  am) 
nUJNQ  COOE  •712-01-«i 
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ICC  Docket  Na  •3-«93;  FMe  Na  23264-CO- 
R-Wl 

Gutf  Mobilphone  of  Alabama,  Imx; 
Order  Designating  Application  for 
Hearing 

Adopted:  August  16. 1983. 

Released:  September  8. 1983. 

In  the  matter  of  application  of  Gulf 
Mobilphone  of  Alabama.  Inc..  for  a 
construction  permit  for  an  additional  one- 
way frequency  for  Station  KRS664  to  operate 
on  frequency  931.7625  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at  Mobile. 
Alabama. 

By  the  Common  Carrier,  Bureau. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  captioned  application  of 
Gulf  Mobilphone  of  Alabama.  Inc. 
(Gulf).  Our  review  of  the  application 
raises  a  question  concerning  whether 
Gulf  has  demonstrated  a  need  for  an 
additional  frequency  for  Station  KRS664. 
The  application  has  not  been  protested 
We  find  the  applicant  to  be  otherwise 
legally  and  technically  qualified. 

2.  Gulf  has  submitted  traffic  load 
studies  for  its  presently  authorized  one- 
Way  facilities  operating  on  frequencies 
152.24  MHz  and  158.70  MHz  as  required 
by  §  22.516  of  the  Commission's  rules. 
On  the  152.24  MHz  frequency  the 
probability  of  blocking,  using  the 
bouncing  busy  hour,  is  1.0.  On  the  15a70 
Mhz  frequency,  the  probability  of 
blocking,  using  the  bouncing  busy  hour 
is  0.42.  Gulf  indicates  that  it  does  not 
have  any  held  orders  for  service. 

3.  On  January  27, 1983  in  a  Further 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  2087a  FCC  83-38.  released 
February  14. 1983,  the  Commission 
adopted  interim  objective  need 
standards  governing  one-way 
applications  requesting  an  additional 
frequency.  Pursuant  to  the  rulemaking,  a 
showing  demonstrating  blocking  of  .50 
or  better  is  required  before  an  additional 
channel  will  be  granted.  This  need 
standard  was  adopted  on  an  interim 
basis  for  applications  received  after  that 
date.  Applications  filed  after  February 
14. 1983  which  do  not  meet  the  interim 
need  standards  are  returned  as 
defective.  Prior  to  the  Further  Notice. 
the  staff  had  applied  the  .50  blocking 
standard  in  determining  whether  an 
applicant  had  demonstrated  a  sufficient 
need  for  an  additional  channel.  If 
applicant  did  not  meet  that  standard,  its 
application  was  designated  for  hearing. 
Although  the  Gulf  proposal  meets  the 
loading  standard  for  the  152.24  MHz 
frequency,  the  Gulf  proposal  does  not 
demonstrate  that  it  meets  the  .50 
blocking  standard  on  frequency  158.70 
MHz  as  required  for  the  grant  of  an 


additional  channel.  Since  the  Gulf 
application  was  received  on  January  31. 
1983,  prior  to  the  effective  date  of  the 
interim  need  standards,  we  will 
designate  it  for  hearing  to  determine 
whether  Gulf  has  adequately 
demonstrated  need  for  an  additional 
frequency. 

4.  Accordingly,  it  is  ordered,  that  the 
application  of  Gulf  Mobilphone  of 
Alabama,  Inc.,  File  No.  23264-CD-P-83, 
is  deeignated  for  hearing  piu'suant  to 
Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  upon  the 
following  issues: 

(a)  To  determine  whether  Gulf  has 
demonstrated  a  need  for  an  additional 
frequency  for  Station  KRS664; 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  need 
for  an  additional  frequency  issue,  what 
disposition  of  the  application  would  best 
serve  the  public  interest  convenience 
and  necessity. 

5.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

6.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

7.  It  is  further  ordered,  that  the 
applicant  may  avail  himself  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  30  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for 
hearing  and  present  evidence  on  the 
issues  specified  in  the  Memorandum 
Opinion  and  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F.  Adler. 

Chief.  Mobile  Services  Division.  Common 
Carrier  Bureau. 

|FR  Doc  8J-ZS110  Filed  9-14-83;  8:45  ami 
BILUMG  CODE  6712-01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Standard  Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Power  Plants 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  availability  of  a 
guidance  document  for  the  evaluation  of 
alert  and  notification  systems  for 
nuclear  power  plants  and  invitation  for 
submittal  of  comments. 

summary:  The  alert  and  notification 


systems  guidance  document.  "Standard 
Guide  for  the  Evaluation  of  Alert  and 
Notification  Systems  for  Nuclear  Power 
Plants."  will  be  available  for  public 
distribution  and  comment  on  September 
20. 1983.  Copies  will  be  distributed  to 
State  and  local  governments  with 
nuclear  power  plants  operating, 
planned,  or  under  construction,  utilities, 
other  affected  Federal  agencies,  and 
interested  industry  persons  affected  by 
nuclear  power  for  review,  comment,  and 
use. 

As  lead  Agency  imder  a  Memorandum 
of  Understanding  (MOU)  with  the 
Nuclear  Regulatory  Commission  (NRC), 
the  Federal  Emergency^anagement 
Agency  (FEMA)  is  responsible  for  the 
approval  of  public  alerting  and 
notification  systems  installed  around 
nuclear  power  plants  throughout  the 
United  States.  FEMA's  rule  44  CFR  Part 
350  creates  the  regulatory  framework  by 
which  FEMA  will  evaluate  and  assess 
State  and  local  radiological  emergency 
plans  and  preparedness  of  which  alert 
and  notification  systems  are  a  part.  The 
"Standard  Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Power  Plants"  was  developed 
to  elaborate  upon  the  requirements  of  44 
CFR  350  as  related  to  alert  and 
notification  systems  and  to  provide 
guidance  regarding  the  evaluation  of 
these  systems.  The  guide  is  intended  to 
assist  State  and  local  planners  and 
utilities  in  understanding  standards  that 
FEMA  will  use  to  assess  the  adequacy 
of  alert  and  notification  systems  and  to 
assist  FEMA  personnel  in  uniformly 
interpreting  and  applying  the  applicable 
planning  standards  and  criteria  from 
NUREG-0654/FEMA-REP 1.  Rev.  1. 
during  actual  evaluations  of  the  alert 
and  notification  systems. 

This  document  is  intended  for  interim 
use  until  a  final  edition  can  be  published 
early  in  1984.  Comments  received  by 
FEMA  on  the  current  interim  use 
document  will  be  analyzed  with  the 
results  being  used  to  develop  the  final 
edition.  A  copy  of  this  document  may  be 
obtained  from  the  Federal  Emergency 
Management  Agency.  P.O.  Box  8181. 
Washington.  D.C.  20024.  Please 
reference  the  tftle  of  the  document  in 
your  request. 

Comments  on  this  document  will  be 
received  through  December  1. 1983.  and 
should  be  addressed  to:  Rules  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  Room  835,  500  C  Street 
Southwest.  Washington.  D.C.  20472. 


Dated:  September  9. 1983. 
Rkhud  W.  Krnm. 

Assistant  Associate  Director.  Office  of 
Natural  and  Technological  Hazards 
Programs. 

(PR  Dot  n-2Sl(n  nied  0-l4-83: 8:45  am) 
MUJNO  CODE  (TIKOV^ 
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Offer  To  Provide  Reinsurance  Against 
Excess  Aggregate  Loss  Resulting 
From  Riots  or  Civil  Disorders 

AGENCY:  Federal  Insurance 

Administration,  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Offer  to  Provide 

Reinsurance  Against  Excess  Aggregate 

Loss  Resulting  from  Riots  or  Civil 

Disorders. 


•UMMAIIY:  The  Federal  Insurance 
Administrator  is  publishing  in  this 
Notice  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for 
1983-84  governing  reinsiu-ance  under  the 
Federal  insurance  program  reinsuring 
against  excess  aggregate  losses  resulting 
from  riots  or  civil  disorders  to  eligible 
insurers  for  the  contract  year  from 
October  1. 1983.  to  September  30, 1984. 
In  addition,  this  Notice  sets  forth  the 
offer  to  provide  reinsurance  to  eligible 
insurers  and  the  method  for  accepting 
the  offer.  This  offer  and  the  contract  set 
forth  are  authorized  by  law. 

In  accordance  with  the  provisions  of 
the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968.  as  amended 
(the  Act),  this  offer  is  effective  only  in  a 
state  which  has  a  FAIR  Plan  in 
compliance  with  the  statutory  or 
regulatory  criteria  and  in  which 
appropriate  State  legislation  is  effective 
and  in  compliance  with  the  Act  and 
regulations. 

As  of  August  1, 1983,  the  States  of 
Georgia,  Ilhnois,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
New  Jersey,  North  Carohna,  Rhode 
Island,  Washington,  and  Wisconsin,  and 
the  District  of  Columbia  were  in 
compliance  with  the  statutory 
requirements. 

The  Federal  Riot  Reinsurance  will  not 
be  available  under  this  offer  in  other 
States  until  and  unless  their  FAIR  Plans 
come  into  compliance  with  the  statutory 
and  regulatory  requirements,  as  of 
October  1, 1983.  or  subsequently  during 
the  contract  year. 
DATES:  The  offer  is  effective  upon 
publication  in  the  Federal  Register.  The 
Contract  is  effective  12:01  a.m..  e.s.t., 
October  1, 1983  for  all  acceptances 
dispatched  before  12:00  p.m.  (midnight), 
September  30, 1983.  The  Contract  is 
effective  12:01  a.m.,  e.s.t.,  of  the  day 
following  dispatch  of  the  acceptance  for 


acceptances  dispatched  after  September 
30,1983. 

RM  FURTHER  WFOmiATION  contact: 

Federal  Riot  Reinsurance  Program, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472, 
Telephone  number  (202)  287-0800. 

SUPPLEMENTARY  INFORMATION:  The 

purposes  of  this  Notice  are: 

(1)  To  offer  pubhcly  Federal 
reinsurance  against  excess  aggregate 
losses  resulting  from  defined  riots  or 
civil  disorders  to  insurers  eligible  for 
such  reinsurance  for  the  contract  year 
which  ends  September  30. 1984; 

(2)  To  provide  the  method  by  which 
the  offer  may  be  accepted;  and 

(3)  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Contract  (1983-84). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
October  1, 1983,  to  September  30. 1984 
confract  year  must  appear  in  time  for 
acceptance  by  eligible  insurers  on  or 
before  September  30, 1983,  this  noticel  of 
offer  to  provide  reinsurance  against 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  is  effective  upon 
publication  of  this  Notice  in  the  Federal 
Register.  The  program  authority  to 
continue  reinsurance  beyond  September 
30, 1983,  requires  the  enactment  of 
Federal  legislation  currently  under 
consideration  by  the  Congress. 
Therefore,  the  vaUdity  of  this  offer  is 
conditioned  upon  the  enactment  of  the 
enabling  legislation. 

The  Standard  Reinsurance  Contract 
(1983-84)  provides  for  an  aggregate 
basic  premium  rate  of  $0.25  per  $100  of 
direct  premiums  earned  on  lines 
reinsured. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are 
payable  on  an  advance  estimated  basis 
as  specified  in  the  contract.  Interest 
shall  accrue  at  nine  percent  (9%)  per 
annum  on  any  portion  of  any  amount 
due  the  reinsurer  which  is  not  paid  to 
the  reinsurer  within  30  days  from  its  due 
date. 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  to  Provide  Reinsurance 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended  (12 
U.S.C.  1749bbb-1749bbb-21),  subject  to 
all  regulations  promulgated  thereunder 
and,  to  the  terms  and  conditions  set 
forth  in  the  Standard  Reinsurance 
Contract  (1983-1984)  as  printed  below, 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer")  offers  to  enter  into  the 


Standard  Reinsurance  Contract  (19S3- 
84).  the  terms  and  conditions  of  which 
are  as  printed  hereinbelow,  writh  any 
eligible  insurer  which  accepts  this  offer. 
This  offer  is  effective  only  in  a  state 
which  has  in  effect  a  FAIR  Plan  in 
compliance  with  the  Reinsurer's 
statutory  or  regulatory  criteria  and  in 
which  appropriate  state  legislation  is 
effective  and  compUes  with  the 
Reinsurer's  statutory  or.  regulatory 
criteria.  The  Reinsurer's  offer  to  provide 
reinsurance  is  effective  upon  publication 
in  the  Federal  Register. 

Method  of  Acceptance  of  Offer 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of 
acceptance  to  the  Reinsurer.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  not  later  than  midnight, 
e.s.t..  September  30. 1983  reinsurance 
coverage  shall  be  in  effect  from  12.-01 
a.m..  e.s.t..  October  1. 1983.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  later  than  midnight, 
e.s.t.,  September  30. 1983,  reinsurance 
coverage  shall  be  in  effect  from  12.-01 
a.m.,  e.s.t.,  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  The  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  must  be  clearly  shown  either 
by  telegraph  dispatched  notation  or 
postmark,  and  such  notation  or 
postmark  shall  be  conclusive  proof  of 
the  date  and  time  of  dispatch. 

(2)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  shall  specifically  designate  for  each 
such  State  the  lines  of  optional 
coverage,  if  any,  for  which  reinsurance 
is  to  be  provided.  The  notice  of 
acceptance  shall  be  in  substantially  the 
following  form: 

The  (name  and  insurer  or  insurers) 
hereby  accepts  the  offer,  as  filed  with 
the  Office  of  the  Federal  Register,  of  the 
Standard  Reinsurance  Contract  (1983- 
84),  pursuant  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended,  for  the  manatory  and 
(specify)  optional  lines  in  the  following 
states:  (specify). 

(3)  Any  eligible  insurer  accepting  this 
offer  or  reinsurance  shall  be  supplied 
copies  of  the  Standard  Reinsurance 
Contract  (1983-84),  for  execution  and 
return  to  the  Reinsurer. 

Terms  and  Conditions  of  the  Standaid 
Reinsurance  Contract  (19B3-84) 

(At  this  point  in  the  contract,  the 
insurance  company  or  companies 
reinsured  are  required  to  list  the  names 
and  addresses  of  the  principal  company 
and  all  property  insurance  companies 
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under  common  or  related  ownewhip  or 
control  as  defined  in  the  contract,  and 
space  is  provided  for  the  execution  of 
the  contract  by  the  parties.) 

THIS  CONTRACT,  made  by  and 
between  the  Federal  Insurance 
Administrator  (hereinafter  referred  to  as 
the  "Reinsurer")  and  the  company  or 
companies  specified  above  (hereinafter 
referred  to  as  the  "Company"). 
WITNESSETH: 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  and  to  the 
terms  and  conditions  herein  set  forth, 
the  Reinsurer  hereby  obligates  itself  to 
pay,  as  reinsurance  of  the  company,  the 
amount  of  the  Company's  excess 
aggregate  losses  resulting  from  riot  or 
civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  are 
designated  separately  for  each  State  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  under  Section  XVII. 

Section  I.  Policies  reinsured.  This 
Standard  Reinsurance  Contract  applies 
to: 

(A)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the 
Company  to  any  property  owner,  except 
for  policies  for  which  the  business  is 
handled  for  or  through  any  State  pool  or 
any  other  continuing  organization,  pool, 
or  association  or  insurers,  and 

(B)  The  Company's  participations  in 
State  pools  and,  as  may  be  approved  by 
the  Reinsurer,  in  other  continuing 
organizations,  pools,  or  associations  of 
insurers,  which  policies,  contracts,  or 
participations  are  in  force  on  the 
effective  date  hereof  or  which 
commence  or  are  renewed  on  or  after 
such  effective  date  in  all  the  mandatory 
and  in  such  optional  standard  lines  of 
property  insurance  listed  below  as  are 
designated  separately  for  each  state  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  under  Section  XVII. 

lines  of  Mandatory  Coverage 

(A)  Fire  aand  extended  coverage; 

(B)  Vandalism  and  malicious  mischief; 

(C)  Other  allied  lines  of  fire  insurance; 

(D)  Burglary  and  theft;  and 

(E)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  (A),  (B).  (C),  (D); 

Lines  of  Optional  Coverage 

(F)  Inland  marine; 

(G)  Glass; 

(H)  Boiler  and  machinery; 

(I)  Ocean  marine; 

0)  Aircraft  physical  damage. 

Section  II.  Premiums.  The  aggregate 
basic  premium  due  the  REINSURER — 
for  the  reinsurance  coverage  provided 
under  this  contract  shall  be  computed 
by  applying  an  annual  rate  of  twenty- 


five  hundreds  of  one  per  centum  (.25%) 
to  an  aggregate  premium  base  consisting 
of  the  sum  of  the  products  of  the 
COMPANY'S  direct  premiums  earned  in 
each  State  for  each  reinsured  line  for  the 
calendar  year  1983  multiplied  by  the 
specified  percentage  of  such  earned 
premium,  as  defined  in  Section  XVI  of 
this  contract. 

If  the  total  amount  of  ail  excess 
aggregate  losses  paid  by  the 
REINSURER  under  this  contract  and  all 
like  Standi  Reinsurance  Contracts 
issued  for  the  period  between  Octobrer 
1, 1983,  and  September  30. 1984,  exceeds 
the  total  amount  of  all  aggregate  basic 
premiums  paid  or  payable  to  the 
REINSURER  under  ail  such  contracts, 
the  COMPANY  shall  be  obligated  to  pay 
the  REINSURER,  at  or  subsequent  to 
adjustment,  an  additional  premium 
determined  on  the  basis  of  the  amount 
of  the  remainder  derived  by  subtracting 
the  total  amount  of  all  aggregate  basic 
premiums  paid  or  payable  to  the 
REINSURER  under  all  such  contracts  for 
the  total  amount  of  all  excess  aggregate 
losses  paid  by  the  REINSURER  under  all 
such  contracts.  The  amount  of  the 
additional  premium  shall  be  equal  to  the 
product  of  the  COMPANY'S  aggregate 
basic  premium  multiplied: 

By  a  factor  of  one-half,  if  the 
remainder  is  equal  to  or  less  than  one- 
half  of  the  total  amount  of  all  aggregate 
basic  premiums  under  all  such  contracts; 

By  a  factor  of  one.  if  the  remainder  is 
greater  than  one-half  the  total  amount  of 
all  aggregate  basic  premiums  under  all 
such  contracts,  but  is  less  than  or  equal 
to  one  times  that  amount; 

By  a  factor  of  one  and  one-half,  if  the 
remainder  is  greater  than  one  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  one  and  one-half 
times  that  amount; 

By  a  factor  of  two.  if  the  remainder  is 
greater  than  one  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  times  that 
amount; 

By  a  factor  of  two  and  one-half,  if  the 
remainder  is  greater  than  two  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  and  one-half 
times  that  amount; 

By  a  factor  of  three,  if  the  remainder  is 
greater  than  two  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  three  times  that 
amount; 

By  a  factor  of  three  and  one-half,  if 
the  remainder  is  greater  than  three  times 
the  total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 


is  less  than  or  equal  to  three  and  one- 
half  times  that  amount: 

By  a  factor  of  four,  if  the  remainder  is 
greater  than  three  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
computed  by  the  COMPANY  on  the 
basis  of  its  direct  premiums  earned  in 
the  calendar  year  1982  in  the  manner 
required  for  the  computation  of  the 
aggregate  basic  premiimi.  If  any  line  of 
insurance  is  added  during  the  term  of 
this  contract  for  which  the  COMPANY 
had  no  premium  writings  in  1982,  the 
permium  base  for  the  advance  premium 
shall  be  estimated  by  State  for  the 
period  from  the  date  of  attachment  of 
coverage  to  the  expiration  date  of  this 
contract.  In  no  event  shall  the  advance 
permium  be  less  than  $25.(X)  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract.  The  advance 
premium  shall  be  paid  to  the 
REINSURER  without  demand  within  30 
days  from  the  effective  date  of  coverage. 

At  the  option  of  the  REINSURER  and 
prior  to  adjustinent,  the  COMPANY 
shall  pay  the  additional  premium  on  an 
estimated  basis.  An  estimated 
additional  premium  payment  equal  to 
the  amount  of  the  COMPANTs  advance 
premium  shall  be  payable  to  the 
REINSURER  if  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
REINSURER  under  this  conti-act  and  all 
like  Standard  Reinsurance  Contracts 
issued  by  the  REINSURER  for  the  period 
between  October  1, 1983,  and  September 
30, 1984,  exceeds  the  total  amount  of  all 
estimated  premiums  collected  by  the 
REINSURER  under  all  such  contracts 
(the  total  amount  of  all  advance 
premiums  plus  the  total  amount  of 
estimated  additional  premium 
payments).  The  total  amount  of 
estimated  additional  premium 
payments,  whether  required  separately 
or  concurrentiy,  shall  not  exceed  four 
times  the  amount  of  the  COMPANY'S 
advance  premium.  The  actual  amount  of 
the  additional  premiums  shall 
subsequently  be  computed  and  adjusted 
in  accordance  with  the  provisions  of  the 
preceding  paragraphs  and  Section  VL 

With  the  exception  of  the  advance 
premium  which  is  due  without  demand 
of  the  REINSURER  within  30  days  from 
the  effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demand  of  the  REINSURER.  Interest 
shall  accrue  at  nine  per  centum  (9%)  per 
annum  on  any  portion  of  any  premimn 
amount  which  is  not  received  on  or 
before  30  days  from  its  due  date. 

The  aggregate  basic  premium,  together 
with  any  additional  premium  which  may 
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be  due  the  REINSURER  in  accordance 
writh  the  preceding  paragraphs,  shall  be 
deemed  fully  earned  on  the  date  that 
such  reinsurance  coverage  attaches, 
except  as  otherwise  provided  in  Section 
V. 

Section  III.  Claims.  The  company 
shall  advise  the  Reinsurer  by  letter  (A) 
of  all  losses  from  a  single  occurrence 
which  exceed  $50,000  and  (B)  whenever 
it  appears  that  aggregate  losses  have 
been  incurred  in  an  amount  equal  to  90 
percent  (90%)  of  the  Company's  net 
retention  in  any  State,  on  the  basis  of  its 
direct  premiums  earned  and  reported  to 
the  reinsurer  or  the  Calendar  year  1982. 
When  the  Company  incurs  aggregate 
losses  which  exceed  its  net  retention  in 
any  State,  the  Company  may  make 
claim  upon  the  Reinsurer  for  the 
payment  of  excess  aggregate  losses  in 
that  State  by  filing  a  certification  of  loss 
and  thereafter  such  supporting 
documentation  of  such  losses  as  may  be 
required  by  the  Reinsurer,  and  following 
the  receipt  of  such  certifications  and 
documentation  the  Reinsurer  shall,  as 
promptly  as  possible,  in  such 
installments  and  on  such  conditions  as 
may  be  determined  by  the  Reinsurer  to 
be  apprporiate  (including  advance 
payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  final  determination  of 
the  ultimate  amount  of  losses  paid),  pay 
to  the  Company  the  amount  of  such 
excess  aggregate  losses  subject  to 
adjustments  on  account  of 
underpayments  or  overpayments. 

If  the  ultimate  amount  of  losses  to  be 
paid  by  the  Company  has  not  been 
finally  determined  when  the 
certification  of  loss  is  filed,  the 
Company  shall,  in  due  course,  file  one  or 
more  supplementary  certifications  of 
loss  and  thereafter  the  Reinsurer  or  the 
Company,  as  the  case  may  be,  shall  pay 
the  balance  due. 

Claims  paid  pursuant  to  computations 
of  net  retentions  based  upon  the  direct 
premiums  earned  for  the  calendar  year 
1982  shall  be  recomputed  and  adjusted 
at  the  termination  of  the  coverage 
provided  by  this  contract  on  the  basis  of 
direct  permiums  earned  in  reinsured 
Imes  for  the  calendar  year  1983. 

Section  IV.  Inception  and  expiration 
dates.  Provided  the  Company  has 
requested  reinsurance  by  States  and 
lines  of  coverage  on  or  before 
September  30, 1983,  this  Standard 
Reinsurance  Contract  shall  be  in  effect 
from  12:01  a.m.,  e.s.t.  on  October  1, 1983, 
and  shall  expire  at  12:00  p.m.,  (midnight) 
e.s.t.  on  September  30, 1984,  unless 
sooner  terminated. 

If  the  Company  applies  for  coverage 
on  or  after  October  1. 1983,  this  contract 
shall  be  effective  from  12KW  a.m..  e.s.t.  ' 


on  the  day  after  such  acceptance  is 
dispatched,  as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  offer 
is  effective  in  any  State  for  which  the 
Company  requests  coverage  specifying 
by  State  and  line  and  providing  the 
Company  otherwise  complies  with  the 
eligibility  requirements  of  this  contract. 

This  contract  applies  only  to  losses 
occurring  during  tiie  term  hereof,  as 
follows: 

(A)  If  at  the  inception  of  this  contract 
any  riot  or  civil  disorder  is  in  progress, 
no  coverage  shall  be  provided  for  losses 
resulting  therefrom  unless  this  contract 
is  a  continuation  of  coverage  bom  the 
previous  year's  contract 

(B)  If  this  contract  terminates  while  a 
riot  or  civil  disorder  covered  hereby  is  in 
progress,  no  coverage  shall  be  provided 
for  any  losses  resulting  therefrom  which 
occurred  after  the  date  and  time  of 
termination  of  this  contract. 

Section  V.  Cancellations.  Reinsurance 
under  this  contract  may  be  cancelled  by 
the  Company  in  its  entirety  or  with 
respect  to  any  State  upon  written  notice 
by  the  Company  to  the  Reinsurer  stating 
that  it  desires  to  cancel  the  reinsurance 
coverage  specified  and  that  it  will  pay 
any  premium  due  the  Reinsurer  in 
accordance  with  the  provisions  of  this 
contract,  subject  to  any  adjustments 
which  may  be  required  under  Section 
VI;  provided,  however,  that  no  coverage 
shall  attach  under  this  contract  if  the 
Company  has  willfully  concealed  or 
misrepresented  any  material  fact  with 
respect  thereto. 

Reinsurance  under  this  contract  may 
be  cancelled  by  the  Reinsurer  in  its 
entirety  or  with  respect  to  any  State 
upon  30  days  written  notice  by  certified 
mail  to  the  Company  of  such 
cancellation,  stating  one  of  the  following 
reasons  for  cancellation:  fraud  or 
misrepresentation  subsequent  to  the 
inception  of  the  contract,  nonpayment  of 
premium  or  any  other  amount  due  the 
Reinsurer,  and  the  grounds  set  forth  in 
the  second  paragraph  of  Section  XI. 

Reinsurance  under  this  contract  may 
be  cancelled  by  Certified  mail  by  the 
Reinsurer  in  its  entirety  or  wdth  respect 
to  any  State  for  one  of  the  grounds  set 
forth  in  the  first  paragraph  of  Section  XI 
and  such  cancellation  shall  be  effecfive 
immediately  upon  written  notice  to  the 
company. 

Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation 
or  reinsurance  is  involuntary  and 
without  fault  on  the  part  of  the 
Company,  or  voluntary  on  the  part  of  the 
Company  and  the  Reinsurer  is  furnished 
with  a  certification  that  the  Company 
has  or  will  have  upon  the  effective  date 
of  cancellation  reinsurance  in  the 
private  market  the  premium  due  the 


reinsurer  for  the  coverage  offered  under 
this  contract  shall  be  prorated  in  the 
ratio  of: 

(a)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the 
cancellation  of  such  coverage  plus 
thirty,  to 

(b)  The  total  number  of  days  of 
coverage  provided  under  this  contract 
fit>m  the  inception  of  coverage  up  to  and 
including  September  30. 1984. 

In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  section, 
the  net  retention  and  assessment  of  such 
Company  shall  be  computed,  without 
proration,  on  the  basis  of  the  direct 
premiums  earned  for  the  calendar  year 
1983.  Refunds  of  premiums,  if  any,  due 
the  Company  upon  cancellation  may,  at 
the  discretion  of  the  Reinsurer,  be 
deferred  until  after  final  adjustments 
have  been  made  in  accordance  with  the 
provisions  of  Section  VI  hereof. 
Section  VL  Adjustments.  The 
Company  shall  report  to  the  Reinsurer 
within  80  days  after  request  its  direct 
premiums  earned  for  the  calendar  year 
1983  in  all  reinsured  lines  in  all  States 
for  which  reinsurance  was  provided 
under  this  contract  for  the  purpose  of 
computing  and  adjusting  the  reinsurance 
premium  due  to  the  Reinsurer  with 
respect  to  the  coverage  provided.  The 
direct  premiums  earned  to  be  reported 
for  any  line  of  insurance  added  during 
the  contract  term  for  any  State  in  which 
the  company  had  no  premium  writings 
in  such  line  in  1983  shall  be  the  direct 
premiums  earned  for  the  first  nine 
months  of  1984  as  estimated  by  the 
Company,  subject  to  audit  by  the 
Reinsurer. 

In  no  event  shall  the  adjusted  amount 
of  direct  premiums  earned  by  the 
Company  result  in  a  basic  premium  to 
the  Reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  the  minimum 
adjusted  reinsurance  premium  for  any 
State  under  this  contract 

On  or  before  December  31, 1984,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  Reinsurer,  the 
Company  shall  report  to  the  Reinsurer 
its  aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Company 
shall  be  adjusted  and  paid  in 
accordance  with  the  obligations 
assumed  herein  under. 

Section  VIL  Insolvency.  In  the  event 
of  insolvency  of  the  Company  the 
reinsurance  under  this  contract  shall  be 
payable  by  the  Reinsurer  to  the 
Company  or  to  its  liquidator,  receiver,  or 
statutory  successor  on  the  basis  of  the 
habihty  of  the  Company  under  all 
policies,  contracts,  or  participation 
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shares  reinsared  without  diminutioR 
because  of  the  insolvency  of  (he 
CkHnpany. 

It  is  fiutfaer  agreed  that  the  liquidator, 
or  receiver,  or  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies, 
contracts,  or  participation  shares 
reinsured  within  a  reasonable  time  after 
such  claim  if  filed  in  the  insolvency 
proceeding,  and  that  during  tiie 
pendency  of  such  claim  the  Reinsiver 
may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 
proceeding  where  such  claim  is  to  be 
adjudicated,  any  defense  or  defenses 
which  may  be  deemed  available  to  the 
Company  or  its  Uquidator,  receiver,  or 
statutory  successor.  The  expense  thus 
incurred  by  the  Reinsurer  shall  be 
chargeable,  subject  to  court  approval, 
against  the  company  as  part  of  the 
expense  of  liquidation  to  the  extent  of  a 
proportionate  share  of  the  benefit  which 
may  accrue  to  the  Company  solely  as  a 
result  of  the  defense  undertaken  by  the 
Reinsurer. 

Section  VIII.  Errors  and  omissions. 
Inadvertent  delays,  errors,  or  omissions 
made  in  connection  with  any 
transaction  under  this  contract  shall  not 
relieve  either  party  fit>m  any  liability 
which  would  have  attached  had  such 
delay,  error,  or  omission  not  occurred, 
provided  always  that  such  delay,  error 
or  omission  is  rectified  as  soon  as 
possible  after  discovery. 

Secion  IX.  Restriction  of  benefits.  No 
Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this 
contract  or  to  any  benefit  that  may 
arise  therefrom:  but  this  provision  shall 
not  be  construed  to  extend  to  this 
contract  if  made  with  a  corporation  for 
its  general  benefit. 

Section  X.  Participation  in  statewide 
plans.  No  reinsurance  shall  be  offered  or 
be  effective  under  this  contract  in  any 
State  unless  there  is  in  effect  in  such 
State,  on  the  date  coverage  commences, 
a  continuing  statewide  plan  to  make 
essential  property  insurance  more 
widely  available  which  is  in  compliance 
with  the  Reinsurer's  statutory  or 
regulatory  criteria,  and  the  Company  is 
fully  participating  in  such  plan  on  a  risk- 
bearing  basis  and  is  certified  by  the 
State  insurance  authority  as  meeting  the 
requirements  of  this  section.  Except  with 
respect  to  Its  runoff  business  after 
ceasing  to  do  business  within  a  State, 
the  Company  shall  not  be  eligible  for 
reinsuamce  under  this  contract  in  any 
State  in  which  it  is  not  engaged  in  the 
direct  writing  of  property  insurance  at 
the  time  coverage  is  requested,  or  m 
which  it  is  writing  business  on  a 


nonadmitted  basis,  unless  it  reports 
sudi  nonadmitted  business  to  the  State 
insurance  authority  and  participates  in 
the  statewide  plan  of  sudi  State  on  the 
basis  of  such  reported  business.  The 
Company  shall  file  and  maintain  with 
the  State  insurance  authority  in  each 
State  in  which  it  is  participating  in  the 
statewide  plan  a  statement  pledging  its 
full  participation  and  cooperation  in 
carrying  out  the  plan  and  shall  file  a 
copy  of  each  such  statement  with  the 
Reinsurer.  TTie  Company  shall  not  direct 
any  agent,  broker,  or  other  producer  not 
to  solicit  business  throu^  such  plans 
and  shall  not  penalize  in  any  way  any 
agent,  broker,  or  other  producer  for 
submitting  applications  for  insurance 
under  such  plans.  The  Company  shall 
also  establish  and  carry  out  an 
education  and  public  information 
program  to  encourage  agents,  brokers, 
and  other  producers  to  utilize  the 
programs  and  facilities  available  imder 
such  statewide  plans. 

In  the  event  that  the  Company  after 
the  inception  of  this  contract  voluntarily 
withdraws  from  any  State  plan,  pool,  or 
other  facility  required  by  the  provisions 
of  this  section,  such  withdrawal  shall  be 
deemed  to  constitute  cancellation  by  the 
Company  with  respect  to  that  State  as  of 
the  effective  date  of  the  withdrawal. 

Section  XI.  Limitations  on 
reinsurance.  The  Reinsurer  shall  cancel 
this  contract  upon  written  notice  to  the 
company:  (A)  if  legislation  to  reimburse 
the  Reinsiuer,  as  necessary,  for  the 
portion  of  the  aggregate  losses  specified 
in  section  1223(aKl)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1749bbb-9{a)),  paid  by  the  Reinsurer 
under  this  contract,  has  not  been 
enacted  by  the  state  or  has  expired  or 
been  repealed,  or  has  otherwise  ceased 
to  be  effective;  or  (B)  following  a  merger, 
acquisition,  consolidation,  or 
reorganization  involving  the  Company 
and  one  or  more  insiu^rs  with  or 
without  such  reinsurance,  unless  the 
surviving  insurer  meets  all  criteria  for 
eligibility  for  reinsurance  and  within  10 
days  pays  any  reinsurance  premium 
due.  The  Reinsurer  shall  cancel 
coverage,  in  accordance  with  the 
provisions  of  this  contract,  with  respect 
to  any  State  in  which — 

(A)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  statewide  plans,  to  make 
essential  property  insurance  available 
without  regard  to  environmental 
hazards  and  that  such  a  program  has  not 
been  adopted,  or  (2)  the  Company  is  not 
fully  participating  in  tfie  Statewide  plan; 
and,  where  it  exists,  in  a  State  pool  or 
other  facility;  and,  where  it  exists,  in 


any  other  program  found  necessary  to 
make  essential  property  insurance  more 
readily  available  in  the  State;  or 

(B)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  Reinsurer's 
regulatory  or  statutory  criteria,  including 
Sections  1211  and  1223  of  the  National 
Housing  Act  as  amended  (12  U.S.C. 
1749bbb-3  and  1740bbb-9).  or  has 
become  inoperative. 

Notwithstanding  the  foregoing 
provisions,  reinsurance  may  at  the 
election  of  the  Reinsurer  be  continued, 
up  to  and  including  September  30, 1984, 
for  the  term  of  such  policies  and 
contracts  reinsured  prior  to  the  date  of 
termination  of  reinsurance  under  this 
section,  provided  the  Company  pays  the 
reinsurance  premiums  in  such  amounts 
as  may  be  reqmred.  For  the  purposes  of 
this  section,  the  renewal  extension, 
modification,  or  other  change  in  a  policy 
or  contract  for  which  any  additional 
premium  is  charged,  shall  be  deemed  to 
be  a  policy  or  contract  written  on  the 
date  such  change  was  made  effective. 

Reinsurance  under  this  contract  shall 
be  subject  to  all  of  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968, 12  U.S.C 
1749bbb-1749bbb-21,  as  amended,  and 
to  all  regulations  duly  promulgated  by 
the  Reinsurer  pursuant  thereto. 

Section  XII.  Arbitration.  If  any 
misunderstanding  or  dispute  arises 
between  the  Company  and  the  Reinsurer 
with  reference  to  the  amount  of  premium 
due,  the  amount  of  loss,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  contract  other  than  as  to  legal 
liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
only  upon  approval  by  the  Reinsurer. 
The  Company  and  the  Reinsurer  may 
agree  on  and  appoint  an  arbitrator  who 
shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and 
the  Reinsurer  cannot  agree  on  the 
appointment  of  an  arbitrator,  then  two 
arbitrators  shall  be  appointed,  one  to  be 
chosen  by  the  Company  and  one  by  the 
Reinsurer. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement.  shaU 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  Reinsurer.  The 
Company  and  the  Reinsurer  shall  bear 
equally  all  expenses  of  the  arbitration. 

Pinchngs,  proposed  awards,  and 
determinations  resxilting  from 
arbitration  proceedings  carried  out 
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under  this  section  shall,  upon  objection 
by  the  Reinsurer  or  the  Company,  be 
inadmisaible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

Section  XIII.  Access  to  books  and 
records.  The  Reinsurer  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  investigation,  audit,  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  Company  that 
are  pertinent  to  the  business  reinsured 
under  this  contract  Such  audits  shall  be 
conducted  to  the  maximum  extent 
feasible  in  cooperation  with  the  State 
insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The 
Company  shall  keep  records  which  fiilly 
disclose  all  matters  pertinent  to  the 
business  reinsured,  including  premiums 
and  claims  paid  or  payable  under  this 
contract  Records  relating  to  premiums 
shall  be  retained  and  available  for  three 
(3)  years  after  final  adjustment  of 
premiums,  and  to  reinsurance  claims 
three  (3)  years  after  adjustment  of  such 
claims. 

Section  XTV.  Information  and  annual 
statements.  The  Company  shall  furnish 
to  the  Reinsurer  such  summaries  and 
analyses  of  information  in  its  records  as 
may  be  necessary  to  carry  out  the 
purposes  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968. 
as  amended,  in  such  form  as  the 
Reinsurer,  in  cooperation  with  the  State 
insurance  authority,  shall  prescribe;  and 
the  Company  shall  file  with  the 
Reinsurer  a  true  and  correct  copy  of  the 
Company's  Fire  and  Casualty  annual 
statement  or  amendment  thereof,  as 
filed  with  the  State  insurance  authority 
of  the  Company's  domiciliary  State,  at 
the  time  it  files  such  statement  or 
amendment  with  the  State  insurance 
authority.  The  Company  shall  also  file 
with  the  Reinsurer  an  equivalent  of  page 
14  of  such  annual  statement  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract 

Section  XV.  Exclusions.  Reinsurance 
under  this  contract  shall  not  be 
applicable  with  respect  to  any  claim  for 

(A)  All  or  any  part  of  a  loss  which  is 
the  direct  or  indirect  result  of  controlled 
or  uncontrolled  nuclear  reaction, 
radiation,  or  radioactive  contamination: 
or 

(B)  Any  loss  to  any  aircraft  while  tiie 
aircraft  is  in  flight  including  that  period 
between  the  time  when  power  is  turned 
on  for  the  purpose  of  taxiing  connected 
to  takeoff  antM  the  time  when  the 
landing  ran  has  ended,  taxiing  has  been 
completed,  and  power  has  been  turned 
of^or 


(C)  Any  loss  to  any  aircraft  or 
resulting  from  collision  with  aircraft, 
which  is  precipitated  or  caused  by 
hijacking  of  any  aircraft  or  attempt 
thereat  including  loss  from  wrongful 
seizure,  wrongful  diversion  from  course 
of  flight  pattern,  or  wrongful  exercise  of 
command  or  control,  of  an  aircraft  by 
any  person  or  persons,  through  the  use 
of  force  or  violence  or  the  threat  of  force 
or  violence. 

Section  XVL  Definitions.  As  used  in 
this  contract  the  term — 

(1)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or 
civil  disorders  occurring  in  a  State  and 
allocable  to  a  State  in  which 
reinsurance  is  provided: 

(2)  "Company"  means  any  company 
authorized  to  engage  in  the  insurance 
business  under  the  laws  of  any  State. 
except  that  if  there  are  two  or  more 
companies  within  a  State  in  which 
reinsurance  is  to  be  provided  under  this 
contract  which,  as  determined  by  the 
Reinsurer 

(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  management 
direction;  or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management  or  control;  then  all  such 
related,  associated,  or  affiliated 
companies,  excluding  nonadmitted 
companies,  which  are  not  specifically 
included  by  endorsement  to  this 
contract  shall  be  reinsured  only  as  one 
aggregate  entity; 

(3)  "Continuing  organization,  pool  or 
association  of  insurers"  means  an 
industry  pool  created  to  provide  direct 
insurance  to  meet  special  problems  of 
insurability,  such  as  for  a  particular 
class  or  type  of  business; 

(4)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  in 
columns  2  on  page  14  of  the  Company's 
Fire  and  Casualty  annual  statement  for 
the  specified  calendar  year  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (A) 
adjustment  as  approved  by  the 
Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the 
inclusion  of  participations  in  sudi  pools, 
facilities,  and  associations,  and  (B)  such 
other  appropriate  adjustments  as  may 
be  approved  or  required  by  the 
Reinsurer,  which  shall  include 
adjustments  for  dividends  paid  or 
credited  to  polic3rfaolders  and  reported 
in  cohmui  3  or  page  14.  subject  to  a 
maximum  credit  oif  20  percent  (20%)  of 
direct  jnvmiums  earned  for  any  one  line 
of  insurance; 


(5)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  wiiidi  is 
equal  to  the  snm  of — 

(A)  Ninety  percent  of  the  Company's 
aggregate  losses  in  excess  of  its  net 
retention,  until  the  Company's  10 
percent  share  of  aggregate  losses  under 
this  provision  (A)  equals  the  amount  of 
its  net  retention: 

(B)  Ninety-five  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A))  in  excess  of 
twice  its  net  retention,  until  the 
Company's  5  percent  share  of  aggregate 
losses  under  this  provision  (B)  equals 
the  amount  of  its  net  retention;  and 

(C)  Ninety-eight  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A)  and  (B))  in 
excess  of  an  amount  equal  to  three 
times  its  net  retention; 

(6)  "Losses"  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsured  policies,  resulting  from 
riots  or  dvil  disorders  occurring  in  a 
State  during  the  period  of  this  contract 
after  making  proper  deduction  for 
salvage  and  for  recoveries  other  than 
reinsurance,  together  with  an  allowance 
for  expense  in  connection  therewith, 
hereby  agreed  to  equal  an  amount  per 
claim  of  8  percent  (8%)  of  the  first 
$25,000  of  any  such  claim,  plus  3  percent 
(3%)  of  the  amount  by  which  such  claim 
exceeds  $25,000  but  is  less  than  $100.00a 
plus  1  percent  (1%)  of  the  amount  by 
which  the  claim  exceeds  $100,000;  it 
does  not  mean  any  claim  excluded 
under  Section  XV. 

(7)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  Company 
must  stand  before  the  Reinsurer's 
liability  hereunder  attaches.  The  net 
retention  shall  be  one  aggregate  figure 
for  each  State  determined  by  applying  a 
factor  of  five  perc«)t  (.05)  to  the 
specified  percentage  of  the  Company's 
direct  premiums  earned  in  the  State  for 
the  calendar  year  1982  on  those  lines  of 
insurance  hereby  reinsured.  Hie 
retention  amount  is  subject  to  a 
minimum  figure  of  $1,000.00  for  eadi 
State,  and  to  a  maximum  figure  of 
$3,00a0004)G  per  State. 

(8)  "Loss  resulting  from  riot"  means 
loss  of  or  damage  to  property  actually 
and  immidiately  resulting  from  an  .overt 
and  tumultuous  disturbance  of  the 
public  peace  by  three  or  more  persons 
mutually  assisting  one  another,  or 
otherwise  acting  in  designed  concert  in 
the  execution  of  a  common  purpose 
through  the  unlawful  use  of  force  and 
violence. 

"Loss  resulting  &t>m  civil  disorder" 
means 
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(A)  Loss  of  or  damage  to  property 
actually  ands  immediately  resulting 
from  any  pattern  of  unlawful  incidents 
taking  place  within  close  proximity  both 
as  to  time  and  place  and  involving 
damage  to  property  intentionally  caused 
by  persons  apparently  having  the 
primary  motivation  of  disturbing  the 
public  peace  through  civil  disruption, 
civil  disobedience,  or  civil  protest; 
provided  that  at  least  two  of  such 
related  incidents  resirit  in  property 
damage  in  excess  of  $1,000  each;  or 

(B)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  occurrence  involving  property 
damage  in  excess  of  $2,000  caused  by 
persons  whose  unlawful  conduct  in  so 
causing  the  occurrence  manifest  their 
primary  purpose  of  disturbing  the  public 
peace  through  civil  disruption,  civil 
disobedience,  or  civil  protest. 

(9)  "Specified  percentage"  means  100 
percent  (100%)  of  the  direct  premium 
eariied  for  each  line  of  insurance 
reinsured  under  this  contract  except  that 
the  specified  percentage  of  homeowners 
multiple  peril  shall  be  85  percent  (859&) 
and  that  of  Commercial  multiple  peril 
shall  be  65  percent  (65%); 

(I)  "State"  means  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions,  and  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

(II)  "State  poll"  means  any  State  Fair 
Plan  pool  or  insurance  placement 
facility  which  is  intended  to  meet  the 
requirements  of  part  A  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968  (82  Stat.  558,  84  Stat,  1791, 12 
U.S.C.  1749bbb-3— 1749bb-6a). 

Section  XVII.  Schedule  of  coverage. 
The  Company  shall  indicate  with  an  (X) 
in  the  appropriate  column  and  line  those 
States  in  which  the  mandatory  lines  are 
to  be  reinsured  under  this  contract. 
Coverage  of  mandatory  lines  may  be 
designated  only  for  those  States  in 
which  the  Company  is  eligible  for 
reinsurance  in  accordance  with  Section 
X  of  this  contract. 

The  Company  shall  also  indicate  by 
State  with  an  (X)  in  the  appropriate 
colimin  and  line  any  optional  lines 
which  are  to  be  reinsured  under  this 
contract.  Coverage  of  optional  lines  is 
available  only  for  those  States  in  which 
the  mandatory  lines  are  reinsured. 

(The  schedule  of  mandatory  and 
optional  coverage  by  State  and  line  is 
set  forth  at  this  point  in  the  Contract.} 


Issued  at  Washington,  D.C.  on  September 
1,1983. 

)efh«y  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

|FK  Doc.  83-25159  Tiled  9-14-83: 8-45  am] 
BHUNO  COOE  671»4V4I 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-273] 

BenJ.  Franklin  Federal  Savings  and 
Loan  Association,  Portland,  Oregon; 
Final  Action  Approval  of  Conversion 
Application 

Dated:  September  9, 1983. 

Notice  is  hereby  given  that  on  August 
23, 1983.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
The  Benj.  Franklin  Federal  Savings  and 
Loan  Association,  Portland,  Oregon,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Seattle,  600  Stewart  Street.  Seattle. 
Washington  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 

(FR  Doc.  83-25217  Filed  9-14-«;  8:46  sin| 

nixmo  cooc  erio-oi-M 


(No.  AC-2771 

Cumberland  Federal  Savings  and  Loan 
Association,  Louisville,  Kentucky;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on  August 
30, 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
The  Cumberland  Federal  Savings  and 
Loan  Association,  Louisville,  Kentucky, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 


Cincinnati.  2500  DuBois  Tower. 
Cincinnati.  Ohio  45202. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

[FR  Doc.  83-25221  Piled  9-14-83: 8:45  am) 
MLUNO  COOE  •72(M>1-«I 


[No.  AC-280] 

East  Side  Savings  and  Loan 
Association,  Chicago,  Illinois;  Final 
Action  Approval  of  Post-Approval 
Amendment  to  Mutual-to-Stock 
Conversion  Application 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on  June  6, 
1983,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  post- 
approval  amendments  to  Section  17  of 
the  Plan  of  Conversion  of  East  Side 
Savings  and  Loan  Association,  Chicago. 
Illinois.  The  Application  for  Conversion 
has  been  approved  by  the  Board  by 
Resolution  No.  81-263,  dated  May  18. 
1981.  Copies  of  the  Application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street.  NW..  Washington. 
D.C.  20552.  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Chicago,  111  East  Wacker 
Drive.  Suite  800.  Chicago.  Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 

Secretary. 

|FR  Doc.  83-25212  Filed  9-14-83: 8:45  amj 
BILUNQ  COOE  S72(Mi1HI 


(No.AC-271] 

Fidelity  Federal  Savings  and  Loan 
Association,  Claremore,  Oklahoma; 
Final  Action  Approval  of  Conversion 
Applications 

Dated:  September  9. 1963. 

Notice  is  hereby  given  that  on  August 
12. 1983.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appUcation  of 
Fidelity  Federal  Savings  and  Loan 
Association.  Claremore.  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington.  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
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Topeka.  P.O.  Box  176,  Topeka,  Kansas 

AAA/V9 

By  the  Fedend  Home  Loan  Bank  Board. 

MFton.        I: 
Secretary. 

|FR  Doc  8»-2S21S  Hied  9-14-B3:  Mi  ant 
MLLMG  COOE  8710-aMi 

(No.  AC-275] 

First  Communtty  Federal  Savings  and 
Loan  Aseociation,  WinfteM,  Kansas; 
Final  Action  Approval  of  Conversion 
Application 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on  August 
25. 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Community  Federal  Savings  and 
Loan  Association,  Winfield,  Kansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka.  P.O.  Box  176.  Topeka.  Kansas 
66601. 

By  the  Federal  Home  Loan  Bank  Board.  ' 
1. 1.  Run, 

Secretary. 

|FR  Doc.  S3-2S219  Filed  9-14-8J:  8:45  ani| 
BIUJNO  CODE  e7lO-«1-M 

[No.  AC-274]|  I 

First  Federal  Savings  and  Loan 
Association  of  Charleston,  Cttarleston, 
South  Carolina:  Final  Action  Approval 
of  Conversion  Applications 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on  August 
19. 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  apphcation  of 
The  First  Federal  Savings  and  Loan 
Association  of  Charleston,  Charleston, 
South  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  56527, 
Peachtree  Center  Station,  Atlanta. 
Georgia  30343. 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

|FR  Doc  83-2SZM  FOed  9-14-n:  8:46  ami 
BOUNO  CODE  CTSO-OI-M 


[NaAC-2S11 

First  Federal  Savings  and  Loan 
Association  of  Indianapolis, 
Indianapolis,  Indiana;  Final  Action 
Approval  of  Post-Approval 
Amendment  To  Mutual-To-Stocfc 
Conversion  Application 

Dated:  September  9. 1983. 

Nolice  is  hereby  given  that  on  August 
2, 1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  5  to  the 
mutual-to-stock  conversion  application 
of  First  Federal  Savings  and  Loan 
Association  of  Indianapolis, 
Indianapolis,  Indiana  ("Association"). 
The  application  had  been  approved  by 
the  Board's  Office  of  General  Counsel 
pursuant  to  delegated  authority.  Copies 
of  the  application  and  all  amendments 
thereto  are  available  for  inspection  at 
the  Secretariat  of  said  Corporation,  1700 
G Street.  NW.,  Washington,  DC.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Indianapolis.  Post 
Office  Box  60, 1350  Merchants  Plaza, 
South  Tower,  Indianapolis,  Indiana 
46206. 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Rnn. 
Secretary. 

|FR  Doc.  83-2SZU  riled  9-14-83: 8:45  am) 
BIUJNG  COOC  6720-01-11 


[No.  AC-279] 

Investors  Federal  Savings  and  Loan 
Association,  El  Reno,  Oklahoma;  Final 
Action  Approval  of  Post-Approval 
Amer>dment8  to  Mutual-to-Stock 
Conversion  Application 

Dated:  September  9, 1983. 

Notice  is  hereby  given  that  on  Jime  10, 
1983,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Investors  Federal  Savings  and  Loan 
Association,  E!  Reno,  Oklahoma 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  81-714,  dated  November 
24, 1981.  Copies  of  the  application  and 


all  amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street,  NW..  Washington. 
D.C.  20S5Z  and  at  the  Office  of  the 
Supervisory  Agent  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176,  Topeka. 
Kansas  06001. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  F-  Rnn. 

Secretary. 

[FK  Doc.  83-2SZ11  Filed  9-14-83: 8:4S  amj 
BIUJNG  CODE  CrZO-OI-H 


(No.  AC-276] 

Metropolitan  Savings  and  Loan 
Association,  Dallas,  Texas;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on  August 
11, 1983.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Metropolitan  Savings  and  Loan 
Association,  Dallas.  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW..  Washington.  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock.  1400  Tower  Building.  Little  Rock. 
1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn, 
Secretary. 

|FR  Doc  83-ZS220  Filed  9-14-83:  845  am) 
BIUJNQ  CODE  STSO-OI-M 


[No.  AC-2701 

Peninsula  Federal  Savings  and  Loan 
Association,  Miami,  Rorida;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on 
September  1, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Peninsula  Federal  Savings  and  Loan 
Association,  Miami,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
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1700  G  Street.  NW.,  Washington,  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  56527.  Peachtree  Center 
Station.  Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fiim. 

Secretary. 

|FR  Doc  S3-25Z14  Filed  9-14-83;  8:45  affl| 

aHXMO  cooe  e7»«i>« 


(No.  AC-272] 

Tropical  Federal  Savings  and  Loan 
Association,  Miami,  Florida;  Rnal 
Action  Approval  of  Conversion 
Applications 

Dated:  September  9. 1983. 

Notice  is  hereby  given  that  on  August 
12. 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Tropical  Federal  Savings  and  Loan 
Association.  Miami,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527,  Peachtree 
Center  Station.  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Rnn, 
Secretary. 

|FR  Doc  83-25216  Filed  9-14-83:  ft45  am] 
MLUNG  COOE  S720-01-M 


[Mo.  AC-2781 

Wake  Forest  Federal  Savings  and 
Loan  Association,  Walce  Forest,  North 
Carolina;  Final  Action  Approval  of 
Conversion  Applications 

Dated;  September  9, 1983. 

Notice  is  hereby  given  that  on 
September  1, 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Wake  Forest  Federal  Savings  and  Loan 
Association,  Wake  Forest,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 


Corporation,  1700  G  Street.  NW., 
Washington,  DC.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Lotm 
Bank  of  Atlanta.  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Rnn, 

Secretary. 

(FR  Doc  83-2S222  Filed  9-14-83:  8:45  am) 
BKUNQ  COOC  S720-41-M 


FEDERAL  RESERVE  SYSTEM 

Merger  of  Banic  Holding  Companies; 
Bank  of  New  England  Corporation 

Bank  of  New  England  Corporation, 
Boston,  Massachusetts,  has  applied  for 
the  Board's  approval  under  §  3(a)(5]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  CBT 
Corporation,  Hartford,  Connecticut.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

CBT  Corporation,  Hartford, 
Connecticut,  is  also  engaged  in  the 
following  nonbank  activities:  general 
trust  company  activities  pursuant  to 
§  225.4(a)(4)  of  the  Board's  Regulation  Y 
through  CBT  Truat  Company  of  Florida, 
N.A.;  commercial  lending  on  accounts 
receivable  and  inventory  pursuant  to 
§  225.4(a)  (1)  and  (3)  of  Regulation  Y 
through  CBT  Financial  Corporation, 
Hartford,  Connecticut;  leasing  and  lease 
financing  pursuant  to  §  225.4(a)(6)  of 
Regulation  Y,  through  General  Discount 
Corporation,  Boston,  Massachusetts; 
and  real  estate  lending  pursuant  to 
§  225.4(a)  (1)  and  (3)  of  Regulation  Y 
through  CBT  Realty  Corporation, 
Hartford  Connecticut.  CBT 
Corporation's  nonbanking  subsidiaries 
operate  on  a  nationwide  basis  from 
offices  of  CBT  Trust  Company  in  West 
Palm  Beach.  Florida;  General  Discount 
Corporation  in  San  Francisco, 
California,  Indianapolis,  Indiana, 
Louisville,  Kentucky,  Cincinnati,  Ohio, 
Oklahoma  City,  Oklahoma,  and 
Augusta,  Minnesota;  Lazese  Financial 
Corporation  in  New  York,  New  York, 
Los  Angeles,  California,  Miami,  Florida, 
and  Chicago,  Illinois.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  of  the  Bank  of 
New  England  Corporation  in  the  light  of 
the  nonbanking  activities  of  CBT 
Corporation's  subsidiaries  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  1843). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  William  W.  Wiles,  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
October  7, 1983.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-25103  Filed  9-14-83:  8:45  am) 
WLUNQ  COOE  MIO-OI-M 


Formation  of  Bank  Holding  Company; 
NorBanc  Group,  Inc. 

NorBanc  Group,  Inc.,  Pine  River, 
Miimesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  or 
more  of  the  voting  shares  of  Backus 
State  Banc,  Backus,  Minnesota  and  Pine 
River  Holding  Company,  Pine  River, 
Minnesota,  and  thus  indirectly  acquire 
Pine  River  State  Bank,  Pine  River, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

NorBanc  Group,  Inc.,  Pine  River, 
Minnesota,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Pine  River 
Agency,  Inc.,  Pine  River,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
within  a  community  with  a  population 
not  exceeding  5,000.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Pine  River, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  Backus  and  Pine  River, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regidation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
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accordance  with  the  procedures  of 
i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  die  pubUc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  7. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  B3-251M  Filed  9-14-63:  ft45  amj 
BNJJNG  CODE  M10-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules;  MidCon  Corp.  et  al. 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  the 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
hi  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  appUcable  waiting  period: 


TfvnsttctoN) 


(1)  Sa-OeZS-IMCon  Ctxporalion't  pro- 
posed acquialion  o4  MiiiiMypi  Rn«r 
Transmiasion  Corporalion  (Unon  Pacif- 
ic CoipoiBlion.  UPE). 

(2)  83-0627— Con*  Cofporaten't  pro- 
posed aoqusilion  o4  votng  Securttw 
o«  Zoto*  Memaiional.  IncorporUed. 

(3)  83-0640-aor(toa  Incotporaled'* 
proposed  »cqui»ilion  o«  voting  aecuri- 
Oes  of  Clover  Ckib  Foods  Convany. 

(4)  83-0653— Pe«er  F  Bezanson's  pro- 
posed acquisikon  of  votng  soruritaa 
of  A  »  S  Fwanaal  Services,  Incotpo- 
rated  (Robert  D  Short  UPE). 

(5)  83-0654— Cor»Agra.  Incorporalad-t 
proposed  acquBiton  of  voling  «ecw>- 
ties  of  Glen  Corporrfion  (mmm  H. 
Wursler,  UPE). 

(6)  83-0655— Lear  Pekoteum  Cwpora- 
lion's  proposed  acqusilion  of  voting 
secunbes  of  Mcflae  ConsoMated  01  & 
Gas.  Incorpoiated. 

(7)  83-0660-McKeaK>n  CorporMons 
proposed  acquailion  of  votng  lecurt- 
tie*  of  3  PM.  Incorporated  (Robert  A. 
Vanover.  UPE). 

(8)  83-0670— North  State  Fnancirt  Cor- 
poration's proposed  acquisition  of 
voting  secwities  o!  NewBem  Savings 
and  Loan  Assoaatioo,  Irx:. 

(9)  83-0669-The  KiyWal  Con»)«Vs 
proposed  acquisition  of  voting  sacurt- 
ties  of  DavCo  Food.  Inc. 

(10)  83-0635-S<andard  Ot  Company's 
proposed  acquisition  of  voting  secui- 
ties  of  Sdaiex  Corporation. 

(11)  83-0645-flMC  Group  p.l.c's  pro- 
poaed  acqusition  of  voimg  aecurillae 
of  Metronxml  Malenato  Corporaboa 

(12)  83-0676-Tengelmann  Wvanga- 
seHschaft's  proposed  acquisillon  of 
assets  of  BAT  Industries  p.l.c. 

(13)  83-0677— Peter  F.  Bezanson's  pro- 
posed acquiiition  of  voting  securities 
of  A  «  S  Financial  Services,  incorpo- 
rated (Cart  A.  Braity.  UPE) 

(14)  83-0641-Harria  Corporation's  pro- 
posed acquisition  of  voting  securities 
of  Lanier  Busness  Products. 

(15)  83-0590— H.  Group  Holding,  Incor- 
poraled's  proposed  acqusition  of 
voting  secunties  of  Branff  Anvays  l<v 
corporatod  (Braniff  Intemational  Corpo- 
ration. UPE). 

(16)  83-0646— Preferred  Sayings  and 
Loan  Association.  Incorporated  s  pro- 
posed acquisition  of  voting  secuities 
of  Forsyth  Savings  and  Loan  Corpota- 
lion. 

(17)  83-0482-A  H  Beta  Corporation's 
proposed  acqusition  of  voting  securi- 
ties of  sn  aubsKtanes  of  The  Oui  and 
Bradstreet  Corporatton. 


wanvip  panod 


Sept  2.  1983 

Sapl2.19e3. 
Aug.  31. 1983. 
Sept  2.  1963 

Sapl2.19B3. 

Aug.  31.  1983. 

Sept  2.  1983. 

Sapl£  1983. 

Sapt  6.  1963. 
Aug.  24.  1983. 
Aug.  24.  1983. 
Aug.  31.  1983. 
Sept  2.  1983. 

Aug.  25.  1983. 
Aug.  25.  1983. 

Aug.  25. 1983. 

Aug  25.  1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

(FR  Doc.  B3-252S0Tiled  9-14-83;  8:45  am] 
BILUNQ  COOC  e7S(M)1-« 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildin]^  Service 

GuideMies  f or  Estat>iishnient  of 
Physicai  Fitness  FadMies  In  Federal 
Space;  Update 

agency:  Public  Buildings  Service,  GSA. 
ACTION:  Notice  of  responsibihty. 

SUMMARY:  This  updates  the  points  of 
contact  within  the  General  Services 
Administration  and  the  President's 
Council  on  Physic:al  Fitness  and  Sports. 
This  document  was  originally  published 
in  the  Federal  Register  on  December  4. 
1978  (43  FR  56733). 
EFFECTWE  DATE:  September  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  H.  Quigley.  Director, 
Assignment  and  Utilization  Division. 
Office  of  Space  Management,  {*ubUc 
Buildings  Service,  General  Services 
Administration.  Washington.  D.C.  20405 
(202-566-1875):  or  Mr.  York  E.  Onnen. 
Director.  Program  Development 
President's  Council  on  Physical  Fitness 
and  Sports.  Washington.  D.C  20001 
(202-272-3427). 
Ridiaid  O.  Haaae, 
Commissioner,  Public  Buildings  Service. 

[FK  Doc  a-ZSin  Filed  B-14-83:  ft4e  am] 
MUJNG  COOC  •82»-2»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Evaluation  of  DrosopMla  for 
Teratogen  Screening;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 
Date:  September  26, 1983 
Time:  9:00  a.m.  to  4:30  p.m. 
Place:  Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway.  Cincinnati.  OH 
45226 
Purpose:  To  review  and  discuss  the 
utility  of  a  Drosophila  bioassay  as  a 
teratogen  screen.  Viewpoints  and 
suggestions  from  industry,  organized 
labor,  academia.  other  government 
agencies,  and  the  public  are  invited. 
Additional  information  may  be 
obtained  from:  Ronald  L  Schuler, 
Division  of  Biomedical  and  Behavioral 
Science,  National  Institute  for 
Occupational  Safety  and  Health. 
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Centers  for  Disease  Control  4676 
Columbia  Parkway,  Cincinnati,  OH 
45228.  Telephones:  FTS:  684-8357. 
Commercial:  513/684-8357. 

Dated:  September  9. 1983. 
William  H.  Foege. 

Director,  Centers  for  Disease  Control 

|FR  Doc.  83-2S171  Filed  9-14-B3:  ft45  am) 
aUMQ  CODE  41«0-1*^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Agency  Forms  Submitted  to  0MB  for 
Review 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Bureau  form  submitted  for 
review  to  Office  of  Management  and 
Budget. 

summary:  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  form 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of  Management  and 
Budget  reviewing  official,  Mr.  Richard 
Otis,  at  (202)  395-7340. 
Title:  Assignment  of  Interest  in  a  lease 

for  Oil  and  Gas  or  Geothermal 

Resources 
Bureau  Form  Number  3000-3 
Frequency:  On  occasion 
Description  of  Respondents:  General 

public,  small  businesses,  and  oil 

companies 
Annual  Responses:  60,000 
Armual  Burden  Hours:  30,000 
Bureau  Clearance  Officer  (alternate): 

Linda  Gibbs,  202-653-8853. 

Dated:  August  1&  1983. 
Arnold  E.  Petty, 
A  cting  Associate  Director. 

|FR  Doc.  83-25088  Filed  »-14-«3:  8:«S  am] 
BHJJNQ  COOC  4310-«4-H 


[U-47982] . 

Exchange  of  Public  and  Private  Lands 
In  Kane  County,  Utah 

The  United  States  issued  an  exchange 
conveyance  document  to  the  Heaton 
Inter  Vivos  Trust  Patent  No.  43-83-0015, 
on  September  6, 1983,  for  the  following 


described  lands  pursuant  to  Section  206 
of  the  Act  of  October  21. 1976  (90  Stat. 
2756;  43  U.S.C.  1716): 

Salt  Lake  Meridian,  Utah 

f.  40  S.,  R.  5  W., 
Sec.  19.  lot  2,  W%NWy4NEy4,  NWy4SEV4 

Nwy4. 

T.  40  S.,  R.  6  W.. 
Sec.  13,  WVzNEVt,  WV4SEy4NEy4, 

E%WyaSEy4; 
Sec  23,  SWy4NEy4,  EViSEy4NWy4. 

EV4SEy4: 

Sec.  24,  wv4swy4.  SEy4Nwy4SEy4, 

NEy4Swy4SEy4,  Nwv4SEy4SEy4: 

Sec.  26,  WV4NEy4NEy4. 
Containing  479.91  acres. 

In  exchange  for  these  lands  the  United 
States  acquired  the  following  described 
lands  from  the  Heaton  Trust: 

Salt  Lake  Meridian,  Utah 

T.  40  S.,  R.  6  W., 
Sec.  22,  EV4. 

Containing  320  acres. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  valuable 
for  livestock  grazing  and  better  range 
management.  The  public  interest  was 
well  served  through  completion  of  this 
exchange. 

The  values  of  Federal  public  land  and 
non-Federal  land  in  the  exchange  were 
appraised  at  $96,000.00  respectively. 

Dated:  September  6, 1983. 
Darnell  Barnes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  83-2S091  Filed  9-14-83;  8:45  am] 
nUJNQ  CODE  4310-«4-« 

IU-50114] 

Exchange  of  Public  and  State  Lands  In 
Uintah  County,  Utah 

The  United  States  issued  an  exchange 
conveyance  document  to  the  State  of 
Utah,  Patent  No.  43-83-0014,  on  August 
17. 1983,  for  the  following  described 
lands  pursuant  to  Section  206  of  the  Act 
of  October  21, 1976  (90  Stat.  2256;  43 
U.S.C.  1716): 

Salt  Lake  Meridian,  Utah 
T.  9  S.,  R.  25  E., 
Sec.  8,  lots  1, 3,  SV4N%,  N%S%, 

SEy4Swy4.  sv4SEy4: 

Sec.  9,  SS4N%,  S^4; 

Sec.  10,  SViNV%,SV4: 

Sec.  11,  SViNVi,  SV4: 

Sec.  12,  lote  2. 3, 4,  SWy4NWy4.  WV4SWV4: 

Sec.  13,  lots  1, 2,  WViNWy4; 

Sec.  14,  NV4; 

Sec.  15,  NV4: 

Sec.  17,  lots  1. 3-7,  NEy4NEy4,  swy4^wy4, 

SW: 
Sec.  20,  all: 
Sec.  21,  lot  1,  W%NEy4,  SEy4NEy4,  WV4 

SEy4; 
Sec.  22,  lots  2.  3,  SWy4NWy4; 


Sec.  29.  lots  1-4.  NV^,  NE^SWM,  SEV^. 
Containing  5,499.71  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  the  State  of  Utah: 

Salt  Lake  Meridian,  Utah 

T.  8  S.,  R.  22  E.. 

Sec.  31,  lot  3,  NEy4SW%,  SEy4  (mineral 
estate  only); 

Sec.  32,  all  (mineral  estate  only); 

Sec.  36,  all. 
T.  8  S.,  R.  23  E., 

Sec.  32,  36,  all. 
T.  8  S.,  R.  24  E., 

Sec.  32, 36,  ail. 
T.  9  S.,  R.  24  R, 

Sec.  15.  loU  1-4,  NV4,  NWy4SWy4,  NV4 

swy4swy4,  swy4swy4swy4,  NV4SEy4 
swy4swy4,  swv4SEV4Swy4Swy4,  nv4 
SEy4: 

Sec.  29,  all; 

Sec.  32,  NEy4NEy4,  SV4NW%,  SV4. 
T.  8  S.,  R.  25  E., 

Sec.  32,  all; 

Sec.  36,  lots  1-4,  WV4W%. 
T.  9  S.,  R.  25  E.. 

Sec.  2.  lots  1-4,  S%N%,  S%.    . 

Containing  7,316.86  acres. 

The  purpose  of  this  exchange  is  to 
allow  consolidation  of  state  oil  shale 
leases  and  would  allow  the  United 
States  to  acquire  isolated  sections  of 
state  land  that  adjoin  public  land.  Also, 
it  will  help  in  the  national  development 
of  synthetic  oil. 

The  values  of  Federal  public  land  and 
non-Federal  land  were  equal. 

The  public  interest  was  well  served 
through  completion  of  this  exchange. 

Dated:  September  6, 1983. 

Darnell  Barnes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  83-25082  Filed  9-14-83;  tM  •m] 
WUJtNi  CODE  431»44-« 


[W-744531 

Exchange  of  Public  Lands  for  Private 
Lands  in  Natrona  and  Converse 
Counties,  Wyoming 

September  7, 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21, 
1976,  43  U.S.C.  1716  (1976),  the  following 
described  land  has  been  conveyed  to  B 
B  Brooks  Co.,  Casper,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T  32  N.,  R.  77  W., 

Sec.  7,  lots  5, 6. 7. 8.  la  11,  and  1& 
T.  33  N.,  R.  77  W.. 

Sec.  10,  SEy4SEy4: 

Sec.  11.  WViSWy4; 

Sec.  28,  SEy4SWy4; 

Sec.  29,  NE^SEy4. 
T  31  N.,  R.  78  W.. 

Sec.  21,  NEy4SEVi  and  S%SE%; 
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Sec.  2&  NV4.  NEy4SW%.SWy4SWy4.and 

NWV4SEt^ 
Sec  29.  SEy«. 
T.34N..R.78W.. 
Sec  e.  NV^SEV^. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  located  on  Muddy 
Mountain  from  B  B  Brooks  Co.  for 
addition  to  the  Bureau's  Muddy 
Mountain  Environmental  Education 
Area,  a  natural  area  managed  for  public 
environmental  education  and  outdoor 
recreational  activities: 

Sixth  Piindpal  Meridian.  Wyofoiiig 

T.  31  N.,  R.  78  W.. 

Sec  7.  lot  4.  SEy4SW\4.  and  WV4SEy4 
NEy4: 

Sec  18.  lot  1.  and  NWy4NEV4. 
James  L  Edlefsen. 
Chief,  Branch  of  Land  Resourcee. 

|FR  Doc  ID-2S183  Hied  B-14-S3!  8:48  ■nj 
BHJJNG  CODE  43I0-S4-M 
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Arizona  Strip  District  Advisory  CouncH 
Meeting  and  Fieid  Tour 

agency:  Bureau  of  Land  Management 
Interior.  | 

ACTKMH:  Notice. 


summary:  a  meeting  and  field  tour  of 
the  Arizona  Strip  District  Advisory 
Council  will  take  place  on  Tuesday  and 
Wednesday.  October  18-19, 1983. 
Departing  from  the  District  Office  on 
Tuesday  at  8.1X)  a.m.  the  Council  will 
tour  a  proposed  land  sales  area,  a 
prescribed  bum  site,  the  Hack  Canyon 
Uranium  Mine,  and  wilderness  areas 
with  an  overnight  stay  at  Mt  Trumbull. 
The  purpose  of  Wednesday's  tour  is  to 
observe  and  discuss  land  sales 
scheduled  for  1984,  observe  an 
Allotment  Management  Plan,  and  the 
Black  Rock  Habitat  Management  Plan. 
Leaving  Mt.  Trumbull  at  8:00  a.m.,  the 
Council  will  retirni  to  St.  George  by  4K)0 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb,  District  Manager, 
Arizona  Strip  District,  196  East 
Tabernacle.  St.  George,  Utah  84770  (801/ 
673-3545). 

SUPPLEMENTARY  INFORMATION:  The  trip 

is  open  to  the  public  but  interested 
persons  must  provide  their  own  food, 
transportation  and  overnight 
accommodations.  Anyone  wishing  to  go 
on  the  tour  is  asked  to  notify  the  district 
manager  by  October  11.  Public  comment 
will  be  accepted  at  any  time  during  the 


tour  or  written  statements  may  be  filed 
for  the  Council's  consideration. 
G.  William  Lamli. 
District  Manager. 
September  7, 1983. 

(FK  Doc  83-2S1S2  Filed  »-14-n:  »M  anl 
MUJNQ  CODC  4310-S4-M 


Wyoming;  Casper  District  Grazing 
Advisory  Board;  Meeting 

agency:  Casper  District.  Bureau  of  Land 
Management,  Interior. 
ACTION:  Casper  District  Grazing 
Advisory  Board  meeting. 

summary:  The  Casper  District  Grazing 
Advisory  Board  will  meet  at  9iM  a.m.  on 
November  2, 1983  in  the  BLM's  Buffalo 
Resource  Area  OflRce,  300  Spruce  Street, 
Buffalo,  Wyoming  82834.  The  agenda 
will  include:  FY  84  range  improvement 
projects.  Cooperative  Management 
Agreements,  and  additional  topics 
suggested  by  the  board.  The  meeting  is 
open  to  the  public.  Summary  minutes 
will  be  available  within  30  days  after 
the  meeting. 

DATE:  November  2, 1983  at  9:00  a.m. 
ADDRESS:  To  request  summary  minutes 
or  time  on  the  agenda  contact:  District 
Manager,  Bureau  of  Land  Management 
951  Rancho  Road,  Casper,  WY  82801. 
The  meeting  will  be  held  at  BIATs 
Buffalo  Resource  Area,  300  Spruce 
Street.  Buffalo,  WY  82834. 
FOR  FURTHER  INFORMATION  CONTACT 
Laura  Cockerham.  (307)  261-5593. 

Dated:  September  9, 1983. 
James  W.  Mooioe. 
Casper  District  Manager. 

|FR  Ooc  S3-2S179  Piled  9-14-83: 8)46  amj 
BHJJNG  COK  4310-M-M 


District  Advisory  Council,  Sueanvile, 
Califomia;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on 
October  4  and  5, 1983. 

The  meeting  will  begin  at  lOKX)  a.nL 
on  October  4,  in  the  Conference  Room  of 
the  Bureau  of  Land  Management 
Susanville  District  Office,  705  Hall 
Street,  Susanville,  Califomia. 

The  purpose  of  the  meeting  will  be  to 
develop  a  process  for  District  Advisory 
Council  involvement  in  the  District's 
Wilderness  Study  Review. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
conunent. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 


District  Office  and  will  be  available  for 
public  inspection  and  reproduction* 
within  30  days  following  the  meeting. 
B«n  F.  CoUuH, 

Acting  District  Manager. 

(PR  Doc  O-ZSOK  FUed  »-14-«J:  8:46  anl 
I  OOK  mo  t<  B 


(OR  36212] 

Realty  Action,  Sealed/Oral, 
Competittve  Saie  of  Pubic  Land  in 
Jackson  County,  Oregon 

The  following  described  parcels  of 
revested  Oregon  and  Califomia  Railroad 
Grant  (O&C)  land  have  been  examined 
and  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713)  at  no 
less  than  the  appraised  fair  market 
value: 


WBamettB   Itahdan,   Dragon, 
T35S.  RZW; 

See.  15.  SWViNW^t 

Sec.  29.  SEV4NEW. 


The  above  described  land  will  be 
offered  for  sale  by  public  auction  on 
Wednesday,  November  16, 1983  at  1:00 
p.m.  in  the  Medford  District's  Oregon 
Room.  The  sale  will  be  conducted  by  a 
combination  of  sealed  and  oral  bidding. 
Bids  may  be  made  by  a  principle  or  a 
duly  qualiRed  agent.  Each  sealed  bid 
must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft 
or  cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management. 

Sealed  bids  will  be  considered  only  if 
received  at  the  District  Office  by  12«) 
noon,  on  Wednesday,  November  16, 
1983  and  are  for  at  least  the  appraised 
value.  The  deposit  with  the  sealed  bids, 
must  be  for  not  less  than  one-fifth  of  the 
amount  bid,  and  shall  be  enclosed  in  a 
sealed  envelope  clearly  marked  "Bid  for 
PubUc  Land  Sale.  OR  36212,  Parcel  A  (or 
Parcel  B)".  U  two  or  more  bids  for  the 
same  amount  are  received,  the  apparent 
high  bidder  will  be  determined  by 
drawing  pursuant  to  43  CFR  2711.3-l(c). 
The  hi^est  sealed  bid  will  establish  the 
base  for  the  oral  auction  to  follow.  Each 
oral  bid  must  be  in  increments  of  fifty 
dollars  or  multiples  thereof. 

The  highest  bid  price,  either  sealed  or 
oral,  will  establish  the  sale  price.  If  the 
sale  price  is  determined  by  an  oral  bid, 
the  successful  bidder  will  be  required  to 
submit  immediately  a  minimum  deposit 
of  one-fifth  of  the  full  bid  price.  Such 
deposit  may  be  tendered  by  cash, 
personal  check,  money  order,  bank 


41528 


Federal  Regigter  /  Vol.  48.  No.  180  /  Thursday.  September  15.  1983  /  Notices 


draft,  or  any  combination  thereof.  The 
remainder  of  the  bid  price  will  be 
required  to  be  submitted  within  30  days 
of  the  sale.  Failure  to  submit  timely 
payment  shall  result  in  sale 
cancellation,  and  the  bid  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  of  sale.  All  unsuccessful  sealed 
bids  will  be  returned  within  30  days  of 
the  sale. 

Either  or  both  parcels  not  sold 
pursuant  to  this  "Notice  of  Reality 
Action"  shall  remain  available  for  sale 
on  a  continuing  basis  until  sold.  The  sale 
price  shall  be  based  on  the  appraised 
fair  market  value  at  the  time  of 
purchase.  Subsequent  purchases  may  be 
transacted  at  the  Medford  District 
Office,  in  person,  during  regular 
business  hours. 

The  two  parcels  were  identified 
through  land  use  planning  as  not  being 
needed  for  any  resources  program  of  the 
Biu^au  of  Land  Management  or  other 
Federal  agencies.  These  parcels  are 
difficult  and  uneconomic  to  manage  and 
do  not  have  any  significant  public 
values  that  warrant  retention  in  pubUc 
ownership.  Sale  of  these  parcels  will 
allow  private  development  within 
county  zoning  ordinances.  Parcel  A  has 
physical  access,  but  not  legal;  Parcel  B 
has  both  physical  and  legal  access. 

Sale  of  the  parcels  has  been  discussed 
with  adjoining  landowners,  state  and 
county  officials,  and  other  interested 
parties.  No  objections  or  controversy 
have  been  raised.  As  a  result  of  the 
public  review  and  after  reviewing 
coimments  from  adjoining  private 
landowners,  no  preference  right  will  be 
given. 

Federal  law  requires  that  all  bidders 
be  U.S.  Citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

Patent,  when  issued  will  contain  the 
following  reservations: 

1.  Rights-of-way  hereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30. 1890;  26  Stat.  391;  43  CFR  Part 
945. 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

3.  Subject  to  all  valid  existing  rights 
(43  U.S.C.  1718).  including: 

(a)  Reservation  on  Parcel  A  for  a  non- 
exclusive easement  (.115  acres)  to  Boise 
Cascade  Corporation  under  the  M-660 
Agreement. 


(b)  Reservation  on  Parcel  B  for  a  right- 
of-way  (50')  for  Jackson  County's 
Duggan  Road. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Medford  District 
Office,  3040  Biddle  Road.  Medford. 
Oregon  97504. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Medofid 
District  Manager  (address  above).  Any 
adverse  comments  received  as  a  result 
of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
Committees  and  delgations  pursuant  to 
Pub.  L  97-394  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Date  signed:  September  9. 1983. 
Hugh  Shera, 

District  Manager. 

(FR  Doa  83-25068  PUwl  9-14-63;  «:4S  aa] 
BUXINOCOOC  4310-M-M 


[U-47292] 

Issuance  of  Land  Sale  Conveyance 
Document;  Box  Elder  County,  Utah 

The  United  States  issued  a  Land  Sale 
Conveyance  Document  to  Merlin  B.  and 
Kenna  K.  Tanner  on  September  6, 1983, 
Patent  No.  43-83-0016  for  the  following 
described  lands  pursuant  to  Section  203 
of  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713): 

Salt  Lake  Meridian  Utah 

T.  10  N.,  R.  18  W., 
Sec.  21,  SEy4 

Containing  160  acres. 

The  land  was  conveyed  to  the 
Tanners  because  of  location  and  other 
characteristics,  it  was  difficult  and 
uneconomical  for  BLM  to  manage. 

The  public  interest  was  well  served 
through  completion  of  this  sale. 

The  value  of  the  Federal  land  was 
appraised  at  $16,000.00  and  payment 
was  received  for  this  amount  to  the 
United  States. 


Dated:  September  6, 1963. 
DameU  Barnes. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  83-25083  Filed  9-14-83: 8:46  am] 
WLUNO  COM  4rH>-M-M 


(U-52422] 

Sale  of  Public  Lands  in  San  Juan 
County,  Utah 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  lands  in  San  Juan  County,  Utah; 
U-52422. 

The  Bureau  of  Land  Management, 
based  upon  land  use  plans  and  field 
examination,  has  determined  that  the 
following  described  lands  are  suitable 
for  sale  at  no  less  than  fair  market 
value,  under  the  authority  of  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2750; 
43  U.S.C.  1713). 


T.  32  &.  R.  23  E.,  SLBM. 
Sec.    1.   Lolt  4.   5,   and   ^2,   SW14NW%. 
NW^4SW% _ 


197.92 


The  above  described  lands  will  be 
sold  at  public  aUctitnKby  oral  bid, 
subject  to  a  preferenc^  right  of  the 
adjoining  landowner  to  meet  the  highest 
bid.  The  sale  will  be  held  at  10:00  a.m.. 
December  2. 1983  at  t)ie  Commissioner's 
Room.  San  Juan  County  Courthouse. 
Monticello.  Utah.       I 

The  terms  and  conations  of  the  sale 
are:  j 

1.  The  sale  of  the  land  is  subject  to  all 
existing  rights.  i 

2.  A  right-of-way  if  reserved  to  the 
United  States  for  ditbhes  and  canals 
constructed  under  the  Act  of  August  30. 
1890  (26  Stat.  391;  43  U.S.C.  945). 

3.  The  bid  will  also  constitute  an 
application  for  conveyance  ($50.00)  of 
locatable  and  salable  minerals.  These 
mineral  interests  have  no  known 
mineral  value  and  will  be  conveyed 
under  Section  209(b)  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (90 
Stat.  2757;  43  U.S.C.  1719). 

4.  Leaseable  minerals  will  be  reserved 
to  the  United  States. 

5.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  or  in  case  of 
Corporations,  be  authorized  to  own  real 
estate  in  Utah.  Proof  of  these 
requirements  shall  accompany  the  bid. 

6.  J.  Ward  Pahner  is  the  owner  of  the 
following  authorized  permanent  range 
improvements  on  the  property  being 
sold:  Three  Reservoirs,  small  bam.  and 
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corral.  If  any  person  other  than  Mr. 
Pahner  is  the  successfiil  bidder  on  the 
lands  being  offered  for  sale,  diat  person 
will  be  required  to  reimburse  the  sum  of 
$2,500.00  which  represents  the  adjusted 
value  of  improvement 

The  sale  will  be  by  modified 
competitive  bidding.  Bids  must  be  made 
by  the  principal  or  his  agent  at  the  time 
of  the  sale,  llie  highest  oral  bid  will 
establish  the  apparent  high  bidder.  The 
designated  bidder  (adjoining  landowner) 
will  be  contacted  to  determine  if  he  will 
exercise  his  preference  right  This  will 
establish  the  successful  high  bidder.  The 
successful  high  bidder  will  be  required 
to  submit  the  following  monies  by 
check,  cash,  or  money  order. 

1.  A  nonrefundable  deposit  of  twenty 
percent  (20%)  of  the  full  bid  price. 

2.  A  payment  of  $2.500X)0  for  range 
improvements  if  necessary. 

3.  A  nonrefundable  filing  fee  of  $50.00 
for  application  for  conveyance  of 
minerals. 

The  remainhig  eighty  percent  (80%)  of 
the  full  bid  price  shall  be  paid  within  30 
days  of  the  sale.  Failure  to  pay  the  full 
bid  price  within  30  days  shall  disqualify 
the  apparent  high  bidder  and  the 
deposits  shall  be  forfeited.  The  payment 
of  $2,500.00  will  be  refunded. 

All  bids  will  be  either  returned, 
accepted,  or  refected  within  30  days  of 
the  sale  date.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale  if.  In  the  opinion 
of  the  authorized  officer,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  the  Federal  Land  Policy  and 
Management  Act 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Utah  State 
Director,  University  Club  Building,  138 
E.  South  Temple.  Salt  Lake  City,  Utah 
84111.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  notice.  In 
absence  of  any  action  by  the  State 
Director,  this  notice  will  represent  the 
final  determination  of  the  Department  of 
Interior. 

Additional  Information  is  available 
from  the  Moab  District  Office,  P.O.  Box 
970.  Moab.  Utah  84532,  or  the  San  Juan 
Resource  Area,  P.O.  Box  7,  Monticello. 
Utah  84535. 

Dated:  September  9, 1983. 
GeneNodhw, 

District  Manager. 

|FR  Doc  8»-2S17«  niwi  B-14-aS;  MS  «h| 
BILUNQ  CODE  4310-14-M 


[W-t1324Bl 

Sale  Of  PtfMc  Land  in  LarHni*  County, 

Mf III,.  I, 

■tyumniy 

September  7, 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1978: 43  VS.C  1713  (1978).  Orville  D. 
Hopka  and  Claryce  H.  Sargent  trustees 
for  the  Hopka  family  trust  have 
purchased  and  received  a  patent  for  the 
following  described  public  land  in 
Laramie  County,  Wyoming. 

Sixtli  Principal  Merkkan 
T.  13  N..  R.  60  W.. 

Sec  2.  lots  5  and  6. 

Containing  lAJtZ  acres. 
lames  L  EdIeiHMi. 
Chief,  Branch  of  Land  Resotuvet. 

|FR  Doc  IS-WIM  road  »-14^«k  M8  aH 


[C-12-0] 

Calif  omia;  FWng  of  Plat  of  Survey 

September  7. 1983. 

1.  This  plat  of  survey  of  the  foUo«ving 
described  land  will  be  offidally  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian 
T.17N..R.9B. 

2.  This  supplemental  plat  showing 
amended  lottings  in  the  SE^.  section  1. 
T.  17  N..  R.  9  E..  MDM.  California,  was 
accepted  August  9, 1963. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  TTiis  plat  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Herman ).  Lyttge, 

Cft/e/.  Records  and  Information  Section. 

(FR  Doc  83-25094  Filed  B-14-83: 8:45  ami 
BNJJNQ  COM  431»-M-M 


(C-11-«3] 

Callfomia;  FMng  of  Plat  of  Survey 

September  7. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  hi 
the  California  State  Office,  Sacramento, 
Calif,  immediately: 


Mount  DtobloMeridiiM 

T.  22  N.,  R.  13  E. 

2.  This  supplemental  plat  showing 
amended  lottings  in  the  SEy4,  section  3a 
T.  22  N.,  R.  13  E.,  MDM,  California,  was 
accepted  August  9, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  hat 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825.  v 

Dated:  September  7, 1983. 
Heimaa  |.  Ljrttge, 
Records  &  Information  Section. 

(FR  Doc  8J-K173  Filed  9-14-83;  tM  aai| 


(CA  7065  WR,  CA  75«5  WR,  SAC  OMMt 
WR,  SAC  080236  WRl 

CaRfomia;  Proposed  Continuation  of 
Withdrawal  of  Lands;  Partial 
Continuation  of  WIUKliawal  of  Lands; 
Opportunity  for  Pubic  Hearing 

September  6. 1083. 

As  a  result  of  the  reviews  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2754;  43  U.S.C  1714),  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  proposes  to 
continue  in  their  entirety  two  existing 
withdrawals  of  land  on  780  acres,  and 
partially  continue  two  other  existing 
withdrawals  of  land  on  2322.22  acres. 
The  lands  involved  are  located  within 
the  Tahoe  National  Forest  and  were 
withdrawn  for  use  of  the  U.S.  Bureau  of 
Reclamation  in  connection  with  the 
Washoe  and  Truckee  River  Storage 
Reclamation  Projects. 

The  following  described  withdrawals 
of  land  are  proposed  for  continuation  in 
their  entirety  for  a  period  of  SO  years: 

Mount  Diablo  Maiidiaii 

CA  TSeSWR 

1.  Secretarial  Order  of  October  la  1940 

T.  18  N..  R.  16  B, 

oGCa  Z4«  Oi%« 

Sec  28.  S%NWV4  and  NViS^. 
The  areas  described  aggregate  560  acres  ta 
Nevada  County. 
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SAC080236WR 

2.  Public  Land  Order  No.  4282  of  September 
18. 1967 

T.  19  N.,  R.  16  E.. 
Sec  28.  NWy4NWy4  and  NV4SWV4NWy4; 
Sec.  34.  N>4NV^. 

The  area  described  aggregate  220  acres  in 
Sierra  County. 

The  following  withdrawals  are 
proposed  for  continuation  for  a  period  of 
50  years  insofar  as  the  lands  indicated 
are  affected: 

Mount  Diablo  Meridian 

SAC054809WR 

1.  Public  Land  Order  No.  2225  of  December 
16,1960 

T.  19  N.,  R.  16  E., 

Sec.  28,  SV4SWy4NWV4. 

The  area  described  contains  20  acres  in 
Sierra  County. 

CATOeSWR 

2.  Secretarial  Order  of  March  24, 1934 
T.  18  N.,  R.  17  E., 

Sec.  4,  EVt  of  lot  1  of  the  NWV4.  and  EV4  of 

lot2oftheNWy4; 
Sec.  8,  EVt.  NWV,,  and  E%SWy4; 
Sec.  10,SWy4SWy4: 
Sec.  20,  NEy4,  EVzNWVi,  NWy4NWy4.  and 

NEy4SWy4; 
Sec.  30,  lots  1  and  2  of  the  NWy4. 
T.  19  N..  R.  17  E.. 
Sec.  18,  lots  1  and  2  of  the  NWy4  and  lots  1 

and2oftheSWy4; 
Sec.  la  N  V4  of  lot  1  of  the  NWy4,  lot  2  of 

the  NWy4,  NVt  of  lot  1  of  the  SWy4,  NV4 

oflot2ofSWy4andEVi; 
Sec.  20,  WV4EV4  and  WV4: 
Sec.  28,  NWy4NWy4.  W^4SWy4,  and 

SEy4Swy4; 
Sec.  30,  NEy4NEy4,  swy4NEy4,  SEy«Nwy4. 

andNWy4SEy4. 
The  area  described  aggregate  2.802.22  acres 
in  Sierra  and  Nevada  Counties. 

The  subject  withdrawals  segregate  the 
lands  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws.  The  lands  have  been  and  would 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  of 
the  withdrawals  or  use  of  the  land  is 
proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
aforded  in  connection  with  the  proposed 
withdrawal  continuations.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  continuations 
must  submit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  this  notice.  If 
the  State  Director,  Bureau  of  Land 
Management,  in  his  discretion, 
determines  that  a  public  hearing  is 
justiHed,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 


be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Section 
2351.16.B.  In  addition,  for  a  period  of  90 
days  from  the  date  of  pubhcation  of  this 
notice,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Biu-eau  of  Land 
Management. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources,  and  will  review  the 
withdrawal  rejustiflcation  to  ensure 
that  (1)  continuation  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  lands  are 
dedicated;  (2]  the  areas  involved  are  the 
minimum  essential  to  meet  the  desired 
needs;  (3)  the  maximum  concurrent 
utilization  of  the  lands  is  provided  for; 
and  (4)  an  agreement  is  reached  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether,  and  for  how  long, 
the  continuation  of  the  existing 
withdrawals  is  justifred.  The 
determination  of  the  Secretary  will  be 
published  in  the  Federal  Register. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  and  opportunity  for  public 
hearing  should  be  addressed  to  the 
undersigned  ofBcer,  Bureau  of  Land 
Management,  California  State  Office,  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 
Eleanor  Wilkinaon, 

Chief,  Lands  and  Locatable  Minerals  Section, 
Branch  of  Lands  &  Minerals  Operations. 

|FR  Doc.  83-2S090  Filed  »-14-«3:  S:46  am] 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  its  proposes  to  conduct  on 
Lease  OCS-G  5603,  Block  132,  South 
Timbalier  Area,  offshore  Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekends  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  9, 1983. 

John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  S3-2S1>1  Filed  9-14-83: 8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Research  and  Development  of  tt>e 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  sixth  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  (JCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
October  11  and  12, 1983. 

The  purpose  of  the  meeting  is  to  assist 
AID  in  implementing  the  components  of 
the  Title  XII  program  by  providing  a 
two-way  communications  link  for 
concerns  of  AID  and  concerns  of  the 
universities.  The  meeting  will  be 
addressing  several  of  the  issues 
identified  in  JACARD's  "Program  of 
Work  Plan  for  1983"  including  the 
Collaborative  Research  Support 
Program  (CRSP)  and  Participant 
Training  issues. 
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JCARD  will  meet  from  1«)  p.m.  to  5«) 
p.m.  on  October  11  and  from  9K)0  a.m.  to 
SKX)  p.m.  on  October  12.  The  meeting 
will  be  held  in  the  Holiday  Inn,  1850  N. 
Fort  Myer  Drive.  Rosslyn,  Virginia.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  John  Stovall,  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff. 
Washington,  D.C.  20523  or  telephone 
him  at  (202)  632-8532. 

Dated:  September  7, 1983. 
|ohn  Stovall, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  aitd 
Devehpment,  Board  for  International  Food 
and  Agricultural  Development 

[FR  Doc  83-25193  HWd  »-}4-B3.  8:4S  tml 
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INTERNATIONAL  TRADE 
COMMISSION 

Ilnvesttgalion  No.  337-TA-164] 

Certain  Modular  Structural  Systente; 
Investigation 

AQENCy:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  Ae  U.S. 
International  Trade  Commission  on 
August  8. 1983.  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  FOGA  Systems  Div.  of  R.  C. 
Dudek  &  Company,  Inc.,  31280 
Cedarvalley  Drive.  Westlake  Village, 
California  91328.  Addenda  to  the 
complaint  were  filed  on  August  24. 1983 
and  September  1. 1983.  The  complaint 
and  the  addenda  thereto  allege  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  modular 
structural  systems  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  claims  1,  2, 
and  3  of  U.S.  Letters  Patent  4,334.797;  (2) 
infringement  of  claims  1  and  2  of  U.S. 
Letters  Patent  3,672,710;  (3)  infringement 
of  U.S.  Letters  Patent  Des.  263,676;  and 
(4)  false  representation.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 


competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  fiill  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  7. 1983.  ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  modular 
structural  systems  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  claims  1, 2. 
and  3  of  U.S.  Letters  Patent  4.334,797;  (2) 
infringement  of  claims  1  and  2  of  U.S. 
Letters  Patent  3,672.710;  (3)  infringement 
of  U.S.  Letters  Patent  Des.  263,676;  and 
(4)  false  representation,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — FOGA 
Systems  Div.  of  R.  C.  Dudek  &  Company, 
Inc.,  31260  Cedarvalley  Drive,  Westlake 
Village,  CA  91328. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Otto  Fastening  Systems.  Ltd..  16936 110 

Ave.,  Edmonton.  Alberta,  Canada  t5P 

1G9 
Otto-matic,  Robert  Witmeyer,  1804 14th 

Street  #4,  Santa  Monica.  CA  90403 
Mars  Materials.  Inc..  16  Yonge  St..  S.E., 

Atlanta,  GA  30212 
Sugar  Creek  Studios,  Inc.,  16  Yonge  St., 

S.E.,  Atlanta.  GA  30212 
Phil  Gabel,  511  Opatrny  Drive.  Fox  River 

Grove.  IL  60021 
Diamond  Distributor,  Inc..  16612  Burke 

Street.  Huntington  Beach  CA  92847 
Cutwater  Plastics,  Inc..  99-101  President 

Street.  Passaic.  NJ  07055 

(c)  Lynn  I.  Levine.  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Conunission.  701  E 
Street  NW.,  Room  124,  Washington,  D.C' 


20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvaU.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  Hbdings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (6:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
156,  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  RMTNER  mFORMATION  CONTACT; 

Lynn  I.  Levine,  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-0419. 

By  order  of  the  Commission. 

Issued:  September  12, 1963. 
Kenneth  R.  Mosoo. 
Secretary. 

[FR  Doc  83-ZSlM  Filed  9-14-83: 8:45  uai 
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INTERSTATE  COMMERCE 
COMMISSION 

IFinance  Docket  30281] 

Rail  Carriers;  Norfolk  and  Western 
RaHway  Co^-— Purcttase  (Portion) 
Chicago  Rock  Island  and  Pacific 
Railroad  Ca 

agency:  Interstate  Commerce 
Commission. 
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ACTION:  Application  accepted  for 
consideration  and  proceedings 
scheduled. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Norfolk  and  Western  Railway  Company 
to  purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Raiboad  Company,  Debtor  (William  M. 
Gibbons.  Trustee),  located  in  Chicago, 
IL  The  Commission  is  also  setting  a 
schedule  for  the  proceeding,  and  will 
issue  a  final  decision  by  October  17, 
1983. 

DATE:  Sworn  statements  supporting  or 
opposing  the  application  or  seeking 
other  relief  must  be  filed  and  served  on 
applicants  September  26. 1983.  Sworn 
statements  in  response  must  be  filed 
and  served  on  applicants  October  5. 
1983. 

ADDRESSES:  An  original  and  10  copies  of 
all  statements  referring  to  Finance 
Docket  No.  30281  should  be  sent  to: 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
Attention:  Norfolk  and  Western  Railway 
Company. 

One  copy  should  be  sent  to  the 
Attorney  General  and  the  Secretary  of 
Transportation  of  the  United  States  and 
to  Applicant's  representative:  William 
C.  Wooldridge,  Norfolk  Southern 
Corporation,  One  Commercial  Plaza, 
Norfolk.  VA  23510. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Conmiission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  [D.C. 
Metropolitan  area]  toll  free  [800]  424- 
5403. 

Agatha  L  Mergenovich, 
Secretary. 

(FK  Doc  83-25139  Filed  9-14-83;  ft'46  am) 
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II.C.C.  Order  No.  P-64] 

Passenger  Train  Operation;  Union 
Pacific  Railroad  Co. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Gray  Rock. 
California,  are  temporarily  out  of  service 


because  of  a  derailment.  An  alternate 
route  is  available  via  the  Union  Pacific 
Railroad  Company  between  Bieber. 
California,  and  Sacramento,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  commission  decided 
April  29. 1981.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  the  Union 
Pacific  Raihxiad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber, 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento. 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  eflfective  at  1:30  p.m.,  September 
5. 1983  (E.D.T.). 

(e)  Expiration  date.  The  provisons  of 
this  order  shall  expire  at  11:59  p.m.. 
September  6, 1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  September  6, 
W82. 


Interstate  Commerce  Commission. 

Beinaid  Gaillard. 

Agent 

(FN  Doc  25138  Piled  9-14-83: 8:45  ud) 
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[Docket  No.  AB-6;  Sul>-No.  162] 

Burlington  Norttiem  Railroad 
Company;  At>andonment  in  Custer, 
Pennington  and  Lawrence  Counties, 
SO;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  of  railroad  extending  from 
milepost  44.61  near  Custer  to  milepost 
106.87  at  the  end  of  the  line  near 
Deadwood  (including  Kirk  to  Fantail 
and  Fantail  to  Lead),  a  distance  of  65.70 
miles,  in  Custer,  Permington  and   . 
Lawrence  Counties,  SD.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  tiiis  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

(PR  Doc  83-25323  Filed  9-14-63:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

MemtMrshIp  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

AGENCY:  National  Science  Foundation. 
ACTION:  Announcement  of  membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 


summary:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
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compliance  with  5  U.S.C.  4314(c)(4).  This 
announcement  supersedes  the 
announcement  published  in  the  Federal 
Reiuster  of  August  10, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  Director.  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Room  212, 1800  G 
Street,  NW.,  Washington.  D.C.  20550. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wilkinson  or  Ms.  Patricia  Bond 
at  the  above  address  or  (202)  357-7857. 
SUPPLEMENTARY  lf«FOflMATION:  The 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows:  ^ 

Permanent  Membership 

Deputy  Director  (Vacant),  Chairperson 
Thomas  Ubois,  Assistant  Director  for 

Administration,  Acting  Chairperson 

and  Executive  Secretary 


Rotating  Membership 

Ruth  L.  Greenstein,  Associate  General 
Counsel  for  Pohcy  (3  years) 

Harvey  Willard,  Head,  Nuclear  Science 
Section,  Division  of  Physics, 
Directorate  for  Mathematical  and 
Physical  Sciences  (3  years) 

Carl  T.  Hall.  Deputy  Assistant  Director 
for  Engineering  (3  years) 

James  Fred  Hays,  Director,  Division  of 
Earth  Sciences,  Directorate  for 
Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences  (3  years) 

Richard  R.  Ries,  Director  of  Operations 
and  Analysis,  Directorate  for 
Scientific,  Technological,  and 
International  Affairs  (2  years) 

Frank  P.  Scioli.  Jr..  Head,  Political  and 
Policy  Sciences  section.  Division  of 
Social  and  Economic  Sciences, 
Directorate  for  Biological,  Behavioral, 
and  Social  Sciences  (2  years) 

Dated:  September  9. 1983. 
feff  Fenstennacher, 

Director.  Division  of  Personnel  and 
Management. 

|FR  Doc.  83-25145  Filed  »-14-83:  8:45  ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Granting 
of  Relief  From  ASME  Code 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 


Carolina  Power  and  Light  Company, 
which  revised  the  inservice  inspection 
program  for  the  H.  B.  Robinson  Steam 
Electric  Plant  No.  2  located  in  Hartsville. 
South  Carohna.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  Rules 
and  Regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of. 

This  action  provides  reUef  from 
performing  surface  and  volumetric 
examinations  of  the  welds  on  certain 
class  1  components,  class  2  components. 
Alternate  examination  or  tests  ha^e 
been  proposed  and  accepted. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from  Carolina 
Power  and  Light  Company  dated  August 
5, 1977.  October  25, 1978,  March  22. 1982 
and  September  17. 1982,  (2)  the  letter  to 
Carolina  Power  and  Light  Company 
dated  August  31, 1983.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Sti«et. 
NW.,  Washington,  D.C.  and  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville.  South 
Carolina  29550.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3l8t  day 
of  August,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  83-25240  Filed  »-14-83:  8.-4S  am] 
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[Dodwt  No*.  SO-389  and  50-3701 

Duke  Power  Co^  CooakieuUon  of 
Issuance  of  Amendments  to  FacMty 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determinations  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-fl 
and  NTPF-17.  issued  to  Ehike  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station.  Units  1 
and  2.  located  in  Mecklenburg  County, 
North  Carolina.  These  amendments 
were  requested  by  the  Ucensee  in  a 
letter  dated  August  1. 1983. 

One  amendment  would  change 
Technical  Specification  4.3.1.1.2.d.  to 
permit  certain  diesel  generator 
surveillance  testing  during  each 
shutdown  for  refueling  rather  than 
during  shutdown  at  least  once  each  18 
+  25%  (22 V^)  months.  The  change  would 
allow  a  diesel  generator  surveillance 
test  on  Unit  1  that  currently  is  required 
by  October  27, 1983.  to  be  delayed  until 
the  refueling  outage  scheduled  for 
January  1984  and  futiu«  tests  on  both 
units  to  be  scheduled  on  a  refueling- 
outage  rather  than  on  a  calendar-months 
basis. 

A  second  amendment  would  change 
Technical  Specification  4.3.4.2.a.  to 
permit  the  cycling  of  certain  turbine 
valves  in  the  Turbine  Overspeed 
Protection  System  on  a  monthly  rather 
than  on  a  weekly  basis,  consistent  with 
the  recommendations  of  the  turbine 
manufacturer. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  signiBcant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Because  the  increase  in  diesel 
generator  surveillance  test  intervals 
under  the  amended  technical 
specification  will  be  small  compared  to 
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the  allowed  interval  under  the  current 
technical  specification,  the  proposed 
amendment  to  Technical  Specification 
4.8.1.1.2.d.  does  not  involve  a  significant 
increase  in  the  probability  of  an 
accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  changes  in  operating 
conditions  will  result  fix)m  the  increase 
in  the  surveillance  test  interval,  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analyses  will  result  from  the 
increase  in  the  surveillance  test  interval, 
the  proposed  amendment  does  not 
involve  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

That  no  failures  to  function  have 
occurred  during  previous  surveillance 
testing  of  turbine  valves  on  Units  1  and 
2  provides  confidence  that  the  proposed 
increase  in  the  surveillance  test  interval 
in  Technical  Specification  4.3.4.2.a.  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  changes  in  operating 
conditions  or  accident  analyses  will 
result  from  the  increase  in  the 
surveillance  test  interval,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  differenct  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analyses  will  result  from  the 
increase  in  the  surveillance  test  interval, 
the  proposed  amendment  does  not 
involve  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated.  On  these  bases,  the  NRC 
staff  proposed  to  determine  that  these 
amendments  do  not  involve  significant 
hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  these  proposed 
determinations.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  ft-anch. 

By  October  17, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If 
requests  for  hearings  or  petitions  for 
leave  to  intervene  are  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  requests 
and/or  petitions  and  the  Secretary  or 
the  designated  Atomic  Safety  and 
Licensing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiue  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportiuiity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

U  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

ff  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  %vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (600) 
325-6000  ( in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
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U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  and  to  Mr. 
Albert  Carr,  Duke  Power  Company.  P.O. 
Box  33189.  422  South  Church  Street. 
Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/(M-  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.,  and  at  the 
Atkins  Library,  University  of  North 
Carolina,  Chariotte  (UNCC  Station), 
North  Carolina  28242. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 
Licensing  Branch  No.  4.  Division  of  Licensing. 

|FR  Doc  83-2S241  Filsd  9-14-83:  8:«S  amj 
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[Dockets  Nos.  SO-269,  50-270, 50-287] 

Duke  Power  Co.  (Oconee  Nudear 
Station,  Units  1, 2  and  3);  Exemption 

I  t 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  Licenses 
Nos.  DPR-38,  DPR-47  and  DPR-55 
which  authorize  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2  and  3 
(Oconee  or  the  facilities).  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  e£fect 

The  facilities  are  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Oconee  County.  South  Carolina. 

II 

Section  III.G.3  of  Appendix  R  to  10 
CFR  Part  50  requires  that  an  alternative 
or  dedicated  shutdown  capability  and 
its  associated  circuits  be  provided  at  a 
site.  Section  III,L.2  of  Appendix  R  to  10 
CFR  Part  50  more  specifically  requires 
that  with  regard  to  the  alternative  and 
dedicted  shutdown  capability,  the 


process  monitoring  function  shall  be 
capable  of  providing  direct  readings  of 
certain  process  variables.  In  the  case  of 
Oconee,  under  this  provision,  remote 
instrumentation  for  source  range  flux 
monitoring  (SRM)  and  steam  generator 
(SG)  pressure  indication  would  be 
required  outside  and  independent  of  the 
control  room  for  the  process  monitoring 
function  in  achieving  and  maintaining 
safe  shutdown  conditions. 

m 

The  licensee  has  provided  a  standby 
shutdown  facility  (SSF)  which  is 
physically  removed  from  the  main  plant 
.  structures  and  can  be  electrically 
independent  from  the  main  plant  power 
supply.  The  licensee  has  stated  that  all 
functions  necessary  to  achieve  and 
maintain  stable  hot  shutdown 
conditions  can  be  accomplished  fitnn 
the  SSF  in  the  eyent  of  a  loss  of  all  AC 
power  after  transfer  of  control  fiom  the 
normal  plant  power  source  to  the  SSF 
power  source. 

On  June  8, 1983,  an  appeals  meeting 
between  the  licensee  and  the  NRC  staff 
was  conducted  regarding  the  licensee's 
proposal  for  relief  from  the  requirements 
of  providing  remote  SRM  and  SG 
pressure  indication.  Subsequent  to  the 
appeals  meeting,  by  letter  dated  July  15, 
1983,  the  licensee  requested  an 
exemption  irom  Section  in.L2  of 
Appendix  R  to  10  CFR  50  regarding  the 
need  for  remote  SRM  and  SG  pressure 
indication. 

A.  Steam  Generator  Pressure 

The  licensee  has  stated  that 
controlled  reactor  coolant  system  (RCS) 
heat  removal  for  hot  shutdown  can  be 
directly  monitored  by  RCS  parameters 
and  controlled  by  SG  level  without  SG 
pressure  indication,  provided  that  SG 
pressure  is  regulated.  SG  pressure  is  to 
be  regulated  by  the  main  steam  code 
safety  valves,  which  will  relieve  at  their 
setpoints.  RCS  conditions  can  be 
monitored  by  primary  coolant 
temperature  and  pressure,  pressurizer 
level  and  SG  level.  Should  RCS 
overcooling  occur,  corrective  actions 
can  be  taken  fitim  the  SSF  to  reinstate 
proper  cooling  which  include  regaining 
correct  SG  level  in  order  to  restore  T 
cold.  The  SSF  is  designed  to  achieve  and 
maintain  a  hot  shutdown  condition  for 
one  or  more  of  the  three  Oconee  units. 
The  SSF  is  not  designed  to  bring  the 
reactor  from  hot  shutdown  to  cold 
shutdown.  Cold  shutdown  will  be 
achieved  and  maintained  through  the 
use  of  existing  plant  systems  and 
equipment 


B.  Source  Range  Flux  Monitor 

The  licensee  has  stated  that  the  SSF  is 
designed  to  adiieve  and  maintain  hot 
shutdown  conditions  for  any  or  all  of  the 
Oconee  units.  Prior  to  leaving  ttie  Unit 
1/2  or  Unit  3  control  room,  all  control 
rods  for  the  unit  under  consideration  are 
required  to  be  inserted.  Further,  when 
control  is  transferred  to  the  SSF, 
deboration  is  automatically  terminated. 
No  nonborated  sources  tie  into  th^  SSF 
makeup/boration  flow  path.  RCS 
makeup  and  boration  (2000  ppm) 
following  transfer  to  the  SSF  is  from  the 
spent  fuel  pool.  Thus,  boron  dilution 
events  are  highly  unlikely. 

C.  Conclusions 

Based  on  our  evaluation  of  the 
licensee's  presentation  and  our  review 
of  the  subject  material,  we  conclude  that 
Oconee  Units  1,  2.  and  3  can  achieve 
and  maintain  controlled  cooling  to  hot 
shutdown  conditions  safely  frota  the 
SSF  without  the  need  for  remote  SG 
pressure  instrumentation,  and,  thus,  this 
instrumentation  for  the  Oconee  Nuclear 
Station  is  not  required.  We  further 
conclude  that  a  safe  and  stable  plant  hot 
shutdown  conditicm  can  be  achieved 
and  maintained  bom  the  S9^  without 
the  use  of  a  remote  SRM.  and.  thus,  this 
instrumentation  for  the  Oconee  Nuclear 
Station  is  likewise  not  required.  Tbe 
NRC  stafi'  agrees  with  the  licensee's 
assessment  that  adequate 
instrumentation  is  available  for 
controlled  heat  removal  trom  the  RCS 
without  indication  of  SG  pressure.  The 
staff  further  agrees  with  the  assessment 
thbt  since  boron  dilution  is  highly 
unlikely  when  control  is  transferred  to 
the  SSF,  the  remote  SRM  is  not 
necessary.  Therefore,  the  NRC  staff 
considers  that  the  objectives  of  Sections 
m.G.3  and  III.L2  of  Appendix  R  to  10 
CFR  Part  50  are  met  and  the  licensee's 
request  to  be  exempted  from  the 
requirement  to  provide  remote  SRM  and 
SG  pressure  instrumentation  in  the  SSF 
should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  the 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  is  otherwise  in  the  public 
interest  and  is  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  3l8t  day 
of  AugiutlS83. 

For  the  Nuclear  Regulatory  Commission. 
DamO  G.  Eisanhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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[Docket  No.  S0-3S9] 

FkNlda  Power  and  Ugtit  Co^  et  ai.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16,  issued  to  Florida  Power  and  Light 
Company  (FP&L),  Orlando  Utilities 
Commission  of  the  City  of  Orlando. 
Florida  and  Florida  Municipal  Power 
Agency  (the  Licensees],  for  operation  of 
the  St.  Lucie  Plant,  Unit  2.  located  in  St. 
Lucie  County,  Florida. 

in  acconfance  with  the  licensee's 
application  dated  July  5, 1063.  the 
amendment  would  change  the  Technical 
Spedflcations  for  St.  Lucie  2  to  decrease 
the  frequency  of  testing  the  valves  in  the 
turt)ine  overspeed  protection  system 
from  every  seven  da.y%  to  once  per 
month. 

Before  issuance  of  the  proposed        ' 
license  amendment,  the  Commission 
will  have  made  Endings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  saiety. 

The  seven-day  test  schedule  required 
for  the  Technical  Specification  was 
based  on  a  recommendation  from  the 
turbine  vendor  to  ensure  reliability  of 
operation.  The  turbine  vendor  has 
formally  changed  their  test  schedule 


recommendation  to  monthly  citing  good 
operating  experience  and  no  significant 
difference  in  the  valve  failure  rate 
between  valves  tested  weeldy  and  those 
tested  monthly. 

The  change  in  testing  frequency  does 
not  create  the  possibility  of  a  new 
different  kind  of  accident  irom  any 
accident  previously  evaluated  because  it 
does  not  modify  the  configiu-ation  of  the 
plant  or  the  manner  in  which  it  is 
operated. 

There  is  no  reduction  in  the  margin  of 
safety  expected  because  of  the 
reduction  of  this  testing  frequency,  since 
the  valve  reliability  or  failure  rates 
remain  unaffected  when  the  testing 
frequency  was  increased  from  weekly  to 
monthly.  Therefore,  based  on  this 
consideration  and  the  three  criteria  cited 
above,  it  is  determined  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeicing  public 
comments  on  this  proposed 
determination.  Any  comiments  received 
with  30  days  after  the  date  of 
publication  of  this  notice  will  be' 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  Comments  should  be  addressed 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  October  17, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
I^ceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
lepve  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties,  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
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expriatum  of  die  30-day  notice  period. 
However,  should  orcunutancee  rhangc 
during  the  notice  period  each  that  fioiluie 
to  act  in  a  tiiaely  way  would  result,  for 
example.  iAdaiBtiQg  or  shutdown  of  the 
fadhty.  the  Cammission  may  issue  the 
license  amendawwH  before  the 
expiration  of  the  30^y  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazanls  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  CiMumaaion  take  this  action, 
it  will  puhliflh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  EXC.  20555.  and  to  Harold 
F.  Reis,  Esq.,  Lowenstein.  Newman, 
Reis,  Axelrad  &  Toll.  1025  Connecticut 
Avenue.  NW..  Washington.  D.C.  20036. 
attorney  for  the  Ucensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 


inspection  at  the  ComniiaMon'*  Ftabtic 

Document  Room,  1717  H  Stteet.  NW, 
Washington.  DXL,  and  at  the  ladian 
River  Community  College  lihcary,  3209 
Virginia  Avenue.  FL  Piesce.  FkiadA 
33450. 

Dated  at  Betheado.  Maiylaod,  this  7th  day 
of  September.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Gfloige  W.  Kirigbloa. 
Chief.  Liceimag  Bnacb  No.  X  Dtvim/aa  of 
Licensing. 
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[Dod(«t  No.  50-2981 

Nebraska  MibRc  Power  OMrtet; 
Consideralfon  of  Issuance  of 
Amendment  to  FacMty  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
46,  issued  to  Nebraska  PubUc  Power 
District  (the  ficensee),  for  operation  of 
the  Cooper  Nuclear  Station  located  in 
Nemaha  County,  Nebraska. 

The  amendment  would  revise  the 
operating  license  and  the  provisions  in 
the  Technical  Specifications  relating  to 
changes  to  permit  reactor  operation  at 
power  levels  of  50%  of  rated  power  with 
one  recirculation  loop  out  of  service. 
Presently,  the  Cooper  Nuclear  Station 
operating  license  requires  plant 
shutdown  if  an  idle  recirculation  loop 
cannot  be  returned  to  service  within  24 
hours.  The  change  proposed  by  the 
licensee  would  delete  this  license 
condition  and  modify  the  Technical 
Specifications  (TSs)  to  provide  for. 
appropriate  Average  Power  Range 
Monitor  (APRM)  flux  scram  trip  and  rod 
block  settings;  an  increase  in  the  safety 
limit  Minimum  Critical  Power  Ratio 
(MCPR)  value:  revisions  to  the 
allowable  Average  Planar  Linear  Heat 
Generation  Rate  (APLHGR)  values 
suitable  for  use  with  an  idle 
recirculation  loop;  and  the  inclusion  of 
APRM  flux  and  core  plate  pressure  drop 
limits  during  single  loop  operation;  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
August  5, 1980  as  modified  by  May  6  and 
July  28, 1982  submittals. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  October  17. 1983.  the  licensee  may 
file  a  request  for  a  heaing  with  respect 


to  issaanoB  of  the  omemineDt  to  the 
subject  facility  operating  lioense  and 
any  peiaon  whose  intetest  oiay  be 
affected  by  this  proceeding  and  who 
wishes  to  psrticipste  as  a  party  in  the 
proceeding  most  file  s  written  petition 
for  leave  to  intenrene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Fart  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  tntervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  f  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  the  petition 
would  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wid)  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  wdiich  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  die  matter,  cmd  the  bases  for 
each  contention  set  fordi  with 
reasonable  specificity.  Contentions  shaH 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
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contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-fi^e  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  377  and  the 
following  message  addressed  to 
Domenic  B.  Vassallo:  (petitioner's  name 
and  telephone  number);  (date  petition 
was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mr.  G.  D.  Watson, 
Nebraska  Public  Power  District,  Post 
Office  Box  499,  Columbus,  Nebraska 
68601.  attorney  for  the  Ucense. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmussion.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  5, 1980  as 
modified  by  May  6  and  ]uly  28, 1982 
submittals,  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room.  1717  H  Sti^et.  NW.. 
Washington.  D.C.  and  at  the  Auburn 
Public  Library.  188 15th  Street  Auburn, 
Nebraska  68801. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  September.  1983. 


For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chwf,  Operating  Reactors  Branch  #a 
Division  of  Licensing. 

[FR  Doc  83-25244  Piled  »-14-«3:  •:4S  un) 
BHJJNO  CODE  7Sa»-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nudear  Station);  Confirming 
Licensee  Commitments  on  Pipe  Crack 
Related  Issues 

I 

The  Nebraska  PubUc  Power  District 
(NPPD.  the  hcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-46 
which  authorizes  operation  of  the 
Cooper  Nuclear  Station  (CNS,  the 
facility)  at  steady-state  reactor  power 
levels  not  in  excess  of  2381  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County,  Nebraska. 

n 

Diuing  the  current  refueling  outage  of 
Cooper  Nuclear  Station  augmented 
inservice  inspection  was  performed  on 
the  reactor  recirculation,  and  residual 
heat  removal  (RHR)  systems  in 
accordance  with  Office  of  Inspection 
and  Enforcement  Bulletin  83-02.  The 
original  sample  size  was  expanded  to 
include  100%  of  the  stainless  steel  welds 
in  these  piping  systems  after  ultrasonic 
indications  were  reported  on  welds  in 
the  original  sampling.  In  addition,  as  a 
result  of  two  pin  hole  leaks  found  in  the 
Reactor  Water  Clean-Up  System 
(RWCU)  during  removal  of  msulation  to 
perform  other  drywell  work  the  licensee 
inspected  all  the  stainless  steel  RWCU 
system  and  Core  Spray  (CS)  piping 
welds  except  for  seven  welds  on  piping 
in  the  RWCU  system  replaced  with  the 
same  material  less  than  ten  months  ago. 
One  of  the  seven  welds  was  examined 
to  provide  additional  justification  for  not 
examiniflg  the  remaining  six  welds.  No 
rejectable  indications  were  found  on 
this  weld. 

The  results  of  the  UT  examinations 
indicated  that  a  total  of  49  welds  out  of 
169  inspected  had  reportable  linear 
indications.  The  licensee  submitted  a 
flaw  evaluation,  performed  by  General 
Electric,  on  each  of  the  49  defective 
welds  by  using  the  methodology 
provided  in  the  new  ASME  Code 
Section  XI IBW-3600.  The  results  of  the 
evaluation  indicated  that  the  final  crack 
sizes  due  to  IGSCC  and  fatigue  crack 
growth  in  the  6  larger  diameter  defective 
welds  (1  22-inch  weld  and  5  28-inch 
welds)  and  1 12-inch  riser  defective 
weld  at  the  end  of  an  18-month  fuel 


cycle  are  well  within  the  Code  limits 
and  are  acceptable  for  continuing 
service  for  an  18-month  fuel  cycle 
(12,000  hours)  without  repair.  GE's 
evaluation  also  shows  that  the  13  12- 
inch  riser  welds,  15 10-inch  core  spray 
welds  and  12  6-inch  RWCU  welds 
required  weld  overlay  repair  for 
continued  service  because  their 
calculated  final  cracks  exceed  the  new 
Code  limits  at  the  end  of  an  18-month 
fuel  cycle. 

We  have  reviewed  the  licensee's 
submittals,  including  GE's  analysis  of 
weld  overlay  design  and  the  calculation 
of  IGSCC  crack  growth  to  support  the 
continuing  service  for  an  18-month  fuel 
cycle,  considering  the  42  overlay 
repaired  welds  and  the  7  unrepaired 
defective  welds  in  the  recirculation 
system. 

We  have  performed  independent 
calculations  of  the  IGSCC  crack  growth 
in  the  7  unrepaired  welds.  Our 
calculations  showed  that  the  crack 
growth  was  conservatively  calculated, 
based  on  a  cylindrical  model  of  a  28- 
inch  pipe,  assuming  a  360  degrees 
circumferential  flaw  with  an  initial  flaw 
depth  of  40%  and  a  sustained  stress  of  10 
ksi.  Because  of  the  use  of  the  worst 
crack  size  and  sustained  stress  in  the 
model,  the  IGSCC  crack  growth  in  the  7 
unrepaired  welds  was  bounded  by  this 
calculation.  The  crack  growth  rate  curve 
we  used  in  our  calculations  is  similar  to 
that  used  by  GE.  Our  calculations  have 
shown  that  the  initial  fully 
circumferential  crack  of  40%  wall 
thickness  will  grow  to  a  depth  of  52% 
wall  thickness  at  end  of  an  18-month 
fuel  cycle  (12,000  hours).  The  final  flaw 
size  meets  the  new  Code  allowable  limit 
with  adequate  margin.  Therefore,  we 
concur  in  GE's  conclusion  that 
continuous  operation  for  an  18-month 
fuel  cycle  (12,000  hours)  with  the  7 
defective  welds  in  the  imrepaired 
condition  can  be  justified  because  the 
Code  required  safety  margin  as 
adequately  maintained,  llie  bases  for 
our  conclusion  are: 

(1)  Six  of  the  seven  defective  welds 
have  flaws  not  exceeding  20%  of  wall 
thickness.  Four  of  the  seven  unrepaired 
welds  have  very  short  flaws  (less  than 
5%  of  the  circumference). 

(2)  UT  personnel  from  GE  of  San  Jose 
have  demonstrated  excellent  pipe  crack 
sizing  capability  in  the  recent  round- 
robin  UT  test  held  in  the  EPRI  NDE 
Center,  Charlotte.  North  CaroUna.  An 
examination  of  the  EPRI  round-robin 
test  results  shows  that  GE  personnel 
from  San  Jose  conservatively  sized  12  of 
the  14  flaws  examined  including  a  flaw 
with  about  75%  of  wall  thickness  in 
depth.  Therefore,  we  consider  the  UT 
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sizing  data  reported  for  Cooper  are  not 
significantly  in  error. 

(3)  The  little  Code  acceptable  flaw 
depth  for  a  folly  circumferential  flaw  we 
calculated  provides  additional  safety 
margin  in  the  structural  integrity  of  the  7 
unreinforced  welds. 

(4)  An  NRC  Region  IV  inspector 
reviewed  GFs  welding  procedures,  weld 
process  specification,  procedure 
qualification  record,  welding  procedure 
specification  and  observed  a  portion  of 
the  weld  overlay  repair.  The  inspector 
determined  that  the  procedures  are 
consistent  with  A^ifE  Code 
requirements  and  that  acceptable  repair 
work  was  performed. 

General  Electric's  overlay  design 
analysis  was  based  on  the  conservative 
assumption  that  all  cracks  are  through 
wall  cracks.  Consequently  its  analysis 
did  not  depend  on  any  assuunptions 
concerning  IfT  sizing  and  the  IGSCC 
crack  growth  rate  because  neither 
parameter  needed  to  be  considered  in 
this  analysis.  The  required  minimum 
overlay  thickness  for  each  defective 
weld  was  calculated  by  using  the 
methodology  allowed  in  the  new  ASME 
Code  Section  IWB  3600  to  meet  the 
required  Code  safety  margin. 

We  reviewed  the  weld  overlay  design 
calculation  made  by  GE.  We  agree  with 
its  conclusion  that  the  overlay  used  will 
provide  adequate  reinforcement  with 
Code  required  safety  margin  for  at  least 
the  next  18-month  fuel  cycle  (12.000 
hours). 

GE  also  performed  an  evaluation  of 
the  overlay  shrinkage  effect  for  the 
licensee  using  a  finite  element  model  of 
the  recirculation  piping  system.  GE 
indicated  that  the  maximum  calculated 
nominal  stress  due  to  the  weld 
shrinkage  in  the  recirculation  system  is 
well  below  the  Code  allowable  value  of 
the  yield  strength  of  the  material.  We 
agree  that  the  subject  shrinkage  stresses 
should  not  have  any  significant 
deleterious  efiect  on  the  recirculation 
system. 

m 

Although  the  calculations  discussed 
above  indicate  that  the  cracks  in  the 
forty-two  overlay  repaired  welds  and 
seven  as-is  welds  will  not  progress  to 
the  point  of  leakage  during  the  next  fuel 
cycle,  and  margins  are  expected  to  be 
maintained  such  that  crack  growth  will 
not  compromise  safety,  imcertainties  in 
crack  sizing  and  growth  rate  still 
remain. 

Because  of  these  uncertainties,  we 
have  determined  that  improvements  in 
the  monitoring  in  the  containment  for 
unidentified  leakage  are  required; 
therefore,  new  limiting  conditions  for 
operation  and  surveillance  requirements 


have  been  developed.  These  enhanced 
surveillance  measures  will  provide 
adequate  assurance  diat  possible  cradu 
in  pipes  will  be  detected  before  growing 
to  a  size  that  will  compromise  the  safety 
of  the  plant 

The  staff  also  has  some  concern 
regarding  the  long-term  growth  of 
IGSCC  cracks  and  its  effect  on  the  long- 
term  operation  of  the  plant  Therefore, 
we  will  require  that  plans  for  corrective 
action  or  modification  including 
replacement  of  the  recirculation  and 
other  reactor  coolant  pressure  boundary 
piping  systems  during  the  next  refueling 
outage  be  submitted  for  staff  review  at 
least  three  months  before  the  start  of  the 
next  refueling  outage. 

By  letter  dated  August  25. 1983.  the 
licensee  committed  to  the  abqve 
described  conditions  on  leakage 
monitoring  and  early  submittal  of 
inspection  and/or  modification  plans.  I 
have  determined  that  the  health  and 
safety  requires  that  these  commitments 
should  be  confirmed  by  an  immediately 
effective  Order. 

IV 

Accordingly,  pursuant  to  Section  103, 
161i,  I6I0  and  182  of  the  Atomic  Eneigy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  The  Ucensee  shall  operate  the 
reactor  in  accordance  with  the  present 
requirements  on  coolant  leakage  in 
Sections  3.6.C  and  4.6.C  of  the  Technical 
Specifications,  as  modified  by 
Attachment  A  to  this*Order. 


2.  Plans  for  corrective  actions  and/or 
modification,  including  replacement  of 
the  recirculation  and  other  reactor 
cooling  pressure  boundary  pifwig 
systems  during  the  next  refueling  outage 
shall  be  submitted  for  NRC  review  at 
least  three  months  before  the  start  of  the 
next  refueling  outage. 

3.  The  Director,  Division  of  Licensing. 
may  in  writing  relax  or  terminate  any  of 
the  above  provisions  upon  written 
request  from  the  licensee,  if  the  request 
is  timely  and  provides  good  cause  for 
the  requested  action. 


The  licensee  may  request  a  hearing 
writhin  twenty  (20)  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Regbtar.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

U  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  U  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  fordi  in 
Section  IV  of  this  Order. 

Hiis  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  September,  1983. 

For  the  Nuclear  Regulatory  Comiimsioo. 
Dairell  G.  Eiaanhut. 
Director,  Division  of  Licensing. 


ATTACHMENT  A 


unAng  oondkons  fof  OfmHon 

Sui.t— >«wiM»tnli 

C.  Coolwit  Leak^e 

C.  Coolanl  Leakage: 

1.  Any  lima  nadnMd  Iwt  it  in  Iha  riMctor  vwaal  and 

1.  Reactor  coolwit  system  taaltaga  thiS  be  chactod  by  Iha 

nador  oooianl  tampatakm  it  abtwa  212-F.  muckx 

air  taniping  iirsltni  and  laootdtd  at  laaal  onoa  par  dqr. 
2.  Reactor  cadart  tiaHiri  tatkaga  ttial  ba  ctiackad  by  the 

oooiani  latKaQa  imo  ma  pnmary  oomawnam  from 

unidanMad  aoucaa  thai  not  ansaad  5  gpm.  m  addl- 

the  pnmaty  oootaininant  thai  nol  awraad  25  gpm. 

2.  The  containmanl  aliriuaKiaiit  radMon  monilor  and  »» 

containment  nmoaptianc  tamping  lytltiiii  thai  ba 

operabta  dunng  rMCIor  potMr  oparaton.  From  mi 

after  the  dite  thai  one  of  these  sysiamt  it  made  or 

fcxjnd  to  ba  incipaiabte  tor  any  raaaon,  raador  poaw 

oparalian  ia  parminiUt  only  during  Ma  tuooaadng  30 

days  untatt  the  tyMam  it  made  operaUe  toonar. 

3.  H  the  tpacificattont  3.6.01  a  2  cannot  be  mat,  an 

onlerty  ihuMmn  thai  ba  nitialad  and  tie  reactor  tlMl 

be  m  a  Cold  Shutdomm  Condrtion  wntm  24  hours. 

4.  After  the  first  24  hours  in  the  run  mode  toltoii*ig 

stanup.  reactor  coolant  syalam  leekaga  into  the  primary 

containment  tarn  unidaniriad  tourcaa  thai  ba  tmMad 

to  a  2  gpm  mciaaae  within  the  pravnus  24.hour  period. 

' 

H  this  tpedticalion  cannot  be  mat.  identify  the  tovoa 

of  lealiage  or  ba  in  a  Cold  Shutdown  ConSbon  within 

24  horn. 
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ATTACHMENT  A-Continued 


UniinQ  condMoiw  lor  opfiMoH 


5.  Tha  wnp  Row  maasuing  system  shall  be  operibia 
dumg  faador  powar  opatatem.  From  and  after  Itw  tima 
Vm  9m  system  •  made  or  found  to  be  inoperable  tor 
any  reason,  reactor  power  operation  >s  perrmssUe  only 
(kmg  tie  auccaeifng  24  hours  unlass  the  system  is 


SuveManca  fa^uiranieiits 


IFK  Doc.  63-2S245  Filed  9-14-83: 8:45  ain| 
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[Docket  No.  50-423] 

Norttwast  Nuclear  Energy  Co.,  et  al.;'  Millstone  Nuclear  Povver  Station,  Unit  3; 
Issuance  of  Amendment  to  Construction  Permit 

The  U.S.  Nuclear  Regulatory  Commission  (the  Commission)  has  issued  Amendment 
No.  11  to  Construction  Permit  No.  CPPR-113.  The  amendment  reflects  the  transfer  of 
ownership  shares  in  Millstone-3  as  follows: 


From 


Conneclicul  LigM  and  Power  Company 

Western  Masaaciwselts  Electiic  Company 


To 


Vermorrf  Electric  Generation  arxl  Transmission  Co- 
operative, Inc. 

Vermont  Electnc  Generation  and  Transmission  Co- 
opeialiva.  Inc. 


Ownership  irrlerast  to  be 
transferred 


0.0375%  (0.431  MW) 
0.1125%  (1.294  MW) 


The  amendment  reduces  the 
ownership  share  in  Millstone-3  to  be 
transferred  from  Connecticut  Light  and 
Power  Company  and  Western 
Massachusetts  Electric  Company  from 
0.6000%  (6.90  MW)  as  authorized  in 
Amendment  No.  8  to  CPPR-113  to 
0.150%  (1.725  MW).  The  amendment  also 
reflects  the  fact  that  the  purchase  of 
ownership  shares  by  Massachusetts 
Municipal  Wholesale  Electric 
Cooperative,  Vermont  Public  Power 
Supply  Authority,  and  Washington 
Electric  Cooperative,  Inc.,  which  was 
also  authorized  by  Amendment  No.  8. 
did  not  take  place. 

This  notice  also  reflects  the  fact  that 
on  June  30, 1982.  The  Hartford  Electric 
Ught  Copipany  ("HELCO").  formerly  a 
lead  participant  in  Mill8tone-3,  merged 
with  and  into  its  affiliate,  Connecticut 
Light  &  Power  Company  ("CL&P").  On 
that  date.  CL&P  succeeded  to  all  of  the 
rights  and  obligations  with  respect  to 
HELCO's  ia200%  ownership  interest  in 
the  Unit.  Amendment  No.  10  to  CPR-113 
reflects  this  merger.  As  a  result  of  the 


merger,  CL&P  will  own  51.571%  interest 
in  Millstone-3  upon  completion  of  all 
transactions  approved  in  Amendment 
No.  10  and  prior  amendments. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  August  17, 1983;  (2) 
Amendment  No.  11  to  Construction 
Permit  CPPR-113;  and  (3)  the 
Conunission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at  the 


'  The  following  are  the  holders  of  Construction 
Permit  No.  CPPR-113:  Central  Maine  Power 
Company,  Central  Vermont  Public  Service 
Corporation,  Chicopee  Municipal  Lighting  Plant. 
City  of  Burlington.  Vermont.  Connecticut  Municipal 
Electric  Energy  Cooperative.  The  Connecticut  Light 
and  Power  Company,  Fitchburg  Gas  and  Electric 
Light  Company,  Massachusetts  Municipal 


Wholesale  Electric  Company,  Montaup  Electric 
Company,  New  England  Power  Company,  Northeast 
Nuclear  Energy  Company,  Public  Service  Company 
of  New  Hampshire,  The  United  Illuminating 
Company,  Vermont  Electric  Cooperative,  Inc.,  The 
Village  of  Lyndonville  Electric  Department,  Western 
Massachusetts  Electric  Company,  and  Vermont 
Electric  Generation  and  Transmission  Cooperative, 
Inc. 


Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156.  Waterford.  Connecticut 
06385.  Item  (2)  may  be  requested  by 
writing  to  the  U,S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  3l8t  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 

B. ).  Youiigl>lood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FK  Doc.  83-25246  Filed  9-14-83;  8:45  am) 
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PRA  Review  Manual;  Availability  for 
Pul>lic  Comment 

September  7, 1963. 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  availability  of  the 
draft  of  the  PRA  Review  Manual  for 
public  comments. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  for  public 
comments  a  draft  of  the  "PRA  Review 
Manual."  This  manual  has  been 
developed  in  response  to  Item  II.C.2  of 
the  "TMI-2  Action  Plan",  (NUREG- 
0660).  and  it  aims  at  providmg  guidance 
in  reviewing  PRA  studies  siibmitted  to 
NRC  for  evaluation.  It  is  written  to 
enhance  the  consistency  of  the  review 
process  and  to  provide  the  NRC 
reviewer  with  systematic  guidance  as 
well  as  insights  and  lessons  learned 
from  previous  PRA  studies  and  reviews 
of  these  studies. 

The  present  scope  of  the  manual 
covers  Level  1  PRA  (evaluations  and 
analyses  of  contributors  to  core-damage 
frequency  excluding  external  events). 
From  within  this  defined  scope,  the 
manual  guides  the  reviewer  in  defming 
and  evaluating  strengths  and 
weaknesses  in  the  plant  design  and 
operations  from  a  risk/safety 
significance  viewpoint.  Plans  are 
currently  underway  for  adopting  a  more 
encompassing  approach  by  extending 
the  manual  scope  to  include 
consideration  of  external  events. 

The  approach  adopted  in  the  manual 
comprises  three  sequential  phases;  the 
screening  phase,  the  qualitative 
evaluation  phase,  and  the  veriflcation 
phase.  This  approach  offers  flexibility  in 
defining  an  appropriate  level  of  e^ort 
for  reviewing  PRAs  based  on  NRC 
review  objectives.  Another  attractive 
feature  of  the  phased  approach  u  that  it 
allows  timely  and  effective  interaction 
between  NRC  and  the  utilities. 
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Phase  1  (the  screening  phase)  of  the 
manual  examines  the  form,  composition 
and  content  of  the  submitted  study  for 
completeness  and  scrutability  and  then 
endeavors  to  identify  noteworthy  and 
distinctive  aspects  of  the  data  and 
methods  used  and  the  reported  results, 
particularly  in  light  of  NRC  concerns 
and  interests.  This  necessarily  involves 
some  comparison  with  the  existing 
aggregate  of  PRA  studies.  The  NRC 
reviewers  are  asked  to  cast  Phase  1 
conclusions  in  a  special  format  In  case 
a  particular  study  feature  is  identified 
(or  suspected  to  be  important),  it  will  be 
listed  together  with  its  potential  root 
causes.  Typical  root  causes  include 
methodology,  assumptions,  design 
featiu^s,  operational  features,  and  data 
base  used.  Findings  of  this  phase  ivill 
indicate  to  what  extent  the  PRA  can 
usefully  be  subjected  to  further 
investigation  and  detailed  examination. 

Phase  2  (the  qualitative  examination 
phase)  involves  an  extensive 
investigation  of  the  PRA  study  tasks  in  a 
natural  logical  sequence.  The 
investigation  focuses  on  methodologic 
questions  in  each  task  and  on  examining 
distinctive  aspects  of  the  study  as 
revealed  in  Miase  1  review.  Phase  2 
review  will  allow  exploration  of  all  but 
the  most  computation  intensive  aspects 
of  the  study.  A  typical  phase  2  task  (e.g.. 
success  criteria  or  treatment  of  human 
factors)  is  structured  to  include: 

a.  a  brief  discussion  of  the 
methodology  and  state-of-the-art  of  the 
area  under  review; 

b.  stepwise  instructions  about  how  to 
conduct  the  review, 

c.  examples  of  typical  pitfalls  and 
hmitations  in  the  treatment  of  this  area 
as  revealed  from  previous  review 
experience,  and 

d.  review  results. 

Phase  3  review  focuses  the  reviewer's 
attention  on  safety  significance  of 
specific  issues  that  may  require 
regulatory  actions.  It  may  involve 
verification  of  accident  sequence 
quantification  and  associated 
uncertainty  and  sensitivity  analyses. 

The  manual  will  be  subject  to  periodic 
update  to  accommodate  pubhc  and  peer 
review  comments  and  to  supplement  the 
test  with  experiences  resulting  from  its 
application. 

Public  conunents  are  being  soUdted 
on  the  draft  Manual  and  should  be  sent 
to  Adel  El-Bassioni,  Rehabihty  and  Risk 
Assessment  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  no  later  than  30  days 
following  the  date  of  issuance  of  this 
notice. 

Copies  of  the  manual  are  available  for 
inspection,  and  copying  for  a  fee.  in  the 
Commission's  Public  Document  Room. 


1717  H  Street  NW..  Washington,  D.C. 
20555.  For  further  information  contact 
Adel  El-Bassioni,  Reliability  and  Risk 
Assessment  Branch,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Telephone  (301)  492-7646. 

Dated  at  Bethes3a.  Maryland  this  2nd  day 
of  September.  1983. 

Ashok  C  Thadani, 

Chief,  Reliability  and  Risk  Assessment 
Branch,  Division  of  Safety  Technology. 

[FR  Doc.  83-2S247  Filed  V-l^-SS:  MS  am] 
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Advisory  Panel  for  the 
Decontaminatiofi  of  Tlwee  Mile  Island. 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  tfiat 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  September  28, 
1983.  from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn,  23  South  Second  Street 
Harrisburg.  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

The  Panel  will  discuss  GPUN  efforts 
to  refurbish  the  TMI-2  polar  crane. 
Oiganizations  or  individuals  that  have 
specific  questions  related  to  the  polar 
crane  refurbishment  and  would  like  to 
have  them  considered  or  addressed  by 
the  Advisory  Panel  can  send  these 
questions  to  Mr.  John  Minnich, 
Chairman,  Dauphin  County  Courthouse, 
P.O.  Box  1295.  Harrisburg,  Pennsylvania 
17108. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  TTiree  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  301/492-7466. 

Dated:  September  12, 1983. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

IFR  Doc  83-25271  FUed  9-14-83:  8:45  un| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Procedures  and  Administration; 
Meeting 

The  ACRS  Subcommittee  on 
Procedures  and  Administration  will  hold 
a  meeting  on  October  12. 1983  in  Room 
1010. 1717  H  Street  NW,  Washington, 
D.C. 

"  In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  franscript  is  being 


kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  &nployee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  wliicfa  the  Subcommittee 
finds  it  necessary  to  discuss  information 
of  a  personal  nature  and  information 
which  relates  solely  to  internal 
personnel  ndes  and  practices.  One  or 
more  closed  sessions  may  be  necessary 
tojdiscuss  such  information.  (SUNSHINE 
ACT  EXEMPTIONS  2  and  6).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  October  12, 1983—lO.HO 
a.m.  until  5:00 p.m. 

The  Subcommittee  will  hold 
discussions  regarding  ACRS  activities 
including  the  follo%ving  topics: 

(a)  Implementation  of  41  CFR  Pasi 
101-6  Subpart  101-6.10,  Federal 
Advisory  Committee  Management 
regaxling  ACRS  activities. 

(b)  Periodic  review  of  ACRS 
procedures  and  practices. 

(c)  Discuss  qualifications  of 
candidates  and  procedures  for 
reappointment/replacement  of  ACRS 
members. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3285)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  some 
portions  of  this  meeting  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  and  matters  which 
relates  solely  to  internal  personnel  rules 
and  practices.  The  authority  for  such 
closure  are  Exemptions  (2)  and  (6)  to  the 
Sunshine  Act  5  U.S.C.  552b(c)(2)(6). 
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Dated:  September  12. 1983. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  SiH>committee  on  Decay 
Heat  Removal  Systems;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  October  4. 1983,  in  Room 
1046. 1717  H  Street.  NW.  Washington. 
D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  October  4,  1983— 8:3Q  a.m.- 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
Combustion  Engineering  Owners  Group 
and  IVRC  Staff  recommendations 
concerning  the  installation  of  Power 
Operated  Relief  Valves  (PORVs)  on  the 
Combustion  Engineering  power  reactor 
systems. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Combustion 
Engineering  Owners  Group,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  September  12. 1983. 
|oho  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

[FK  Doc.  SS-2S288  Filed  9-14-83: 8:4S  amj 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Air 
Systems  (Formerly  Heating,  Cooling, 
and  Ventilation  Systems);  Meeting 
Change 

The  ACRS  Subcommittee  formerly 
known  as  Heating,  Cooling,  and 
Ventilation  Systems  has  been  changed 
to  Air  Systems.  The  meeting  will  be  held 
on  September  23. 1983.  8:30  a.m..  in 
Room  1046. 1717  H  Street.  NW. 
Washington.  DC.  The  Subcommittee  will 
review  General  Electric's  response  on 
control  room  habitability  for  the 
GESSAR II  design.  Generic  Safety  Issue 
I.  and  NRC  Staff's  progress  report  on 
resolution  of  control  room  habitability 
issues. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday. 
September  7. 1983  (48  FR  40469). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Ms.  R.  C.  Tang  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  September  12. 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  83-25288  Filed  9-14-83:  8:45  na\ 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following  ' 
preliminary  schedule  is  published  to 
^  reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 


published  August  15. 1983  (48  FR  36929). 
Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an 
individual  notice  pubUshed  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting,  those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  wil  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  Hrmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
October  1983  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*  Systematic  Evaluation  Program, 
September  20  and  21. 1983.  Traverse 
City.  MI.  The  Subcommittee  will  discuss 
with  Consumers  Power  Company  the 
systematic  evaluation  program  for  the 
Big  Rock  Point  Plant.  Notice  of  this 
meeting  was  published  September  2, 
1983. 

*  Reactor  Radiological  Effects, 
September  22. 1983.  Washington,  DC. 
The  Subcommittee  will  be  briefed  on  10 
CFR  Part  20  (final  rule).  DOE's  draft 
comments  on  NRC's  Radiation  and 
Health  Effects  Research  Programs.  DOE 
Dose  Reduction  Working  Group  final 
report,  and  AIF  environmental 
programs. 

*Air  Systems,  September  23, 1983. 
Washington.  DC.  The  Subcommittee  will 
review  General  Electric's  response  on 
control  room  habitability  for  GESSAR  II 
design.  Generic  Safety  Issue  I.  and  the 
NRC  Staffs  progress  report  on 
resolution  of  control  room  habitability 
issues. 

*Fire  Protection,  September  23, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  die  current  status  of  fire 
protection,  and  the  effects  of  fire 
protection  systems  actuation  on  safety 
systems. 

*  Decay  Heat  Removal  Systems, 
October  4, 1983.  Washington,  DC.  The 
Subcommittee  will  discuss  the 
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Combustion  Engineering  Owners  Group 
and  NRC  Staff  recommendations 
concerning  the  installation  of  Power 
Operated  Relief  Valves  (PORVs)  on  the 
Combustion  Eitgineering  power  reactor 
systems. 

'Limerick  Generating  Station  Units  1 
and  2,  October  7  and  8. 1983. 
Philadelphia.  PA.  The  Subcommittee 
will  review  the  application  di  the 
Philadelphia  Electric  Company  (PECO) 
for  an  operating  license. 

'Combined MetaJ  Components  and 
Decay  Heat  Removal  Systems.  October 
12, 1983,  Washington,  DC  The 
Subcommittee  will  discuss  the  NRC 
position  on  generic  recommendations 
regarding  steam  generator  tube  integrity 
and  single  and  multiple  tube  ruptures  in 
one  and  multiple  steam  generators. 

'Class  9  Accidents,  October  12, 1983, 
Washington.  IDC.  The  Subcommittee  will 
review  a  revised  version  of  the  August  5, 
1983  document,  "Severe  Accident 
Research  Program:  Review  of  Decision- 
making Process  and  Regulatory  issues 
Identified  to  Date." 

'Procedures  and  Administration, 
October  12, 1983.  Washington,  DC.  The 
Subcommittee  will  discuss  the  proposed 
changes  in  ACRS  procedures  for 
implementation  of  new  roles  concerning 
tiie  Federal  Advisray  Committee  Act, 
periodic  review  of  ACRS  procedures, 
and  matters  related  to  internal  agency 
personnel  rules  and  practices. 

'Extreme  External  Phenomena, 
October  20  and  21, 1983,  Los  Angeles. 
CA  (tentative).  The  Subcommittee  will 
conduct  a  workshop  at  which  possible 
approaches  to  the  quantification  of 
seismic  design  margins  will  be 
discussed. 

'Reactor  Radiological  Effects, 
October  20,  21,  and  22, 1983  (tentative), 
Washington,  DC  The  Subcommittee  will 
review  occupational  doses  associated 
with  TMI-2  cleanup,  safety  implications 
of  auxiliary  systems  biofouling. 
Humboldt  Bay  Power  Plant 
decommissioning  plan,  occupational 
doses  incurred  during  Turkey  Point  Unit 
4  steam  generator  replacement  research 
needs  on  low-level  radwaste  technology 
and  environmental  radiation 
surveillance,  EPA  proposed  standards 
for  uranium  and  thorium  mill  tailings  (40 
CFR  192),  and  draft  Regulatory  Guide  on 
bioassay  for  tritium. 

'Class  9  Accidents,  October  28, 1983. 
Washington,  DC.  The  Subcommittee  will 
review  the  severe  accident  research 
program  (SARP)  to  determine  if  the 
program  elements  are  addressing  the 
correct  issues  to  resolve  the  severe 
accident  issue. 

'R.  K  Ginna  Nuclear  Power  Plant 
Unit  No.  1.  Date  to  be  determined 
(October-November),  Washingtwi,  DC. 


The  Subcommittee  will  review  the 
application  of  the  Rochester  Gas  and 
Electric  Corporation  to  convert  its 
Provisional  Gyrating  License  (POL)  to 
a  Full  Term  Oiperating  License  (FTOL).    • 

'Emergency  Core  Cooling  Systems 
(ECCS).  November  1, 1983  (tentative), 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  tiie  joint  NRC/ 
B4W/EPRI  integral-system  test  program. 

'Regulatory  Activities,  November  16, 
1983,  Washirigton.  DC.  The 
Subcommittee  will  review  Regulatory 
Guides  1.28,  Rev.  3,  "Quality  Assurance 
Program  Requirements  (Design  and 
Construction),"  and  1.105,  Rev.  2, 
"Instrument  Set  Points." 

'Maintenance  Practices  and 
Procedures.  November  16, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  the  current  status  of 
maintenance  practices  and  procedures. 

'NBS  Reactor,  November  30, 1983, 
Washington,  DC  The  SuboHnmittee  will 
review  the  renewal  of  operating  license 
for  the  NBS  reactor  at  a  power  level  of 
20  MW,  an  increase  from  10  MW. 

'Human  Factors,  Date  to  be 
determined  (November,  tentative). 
Washington.  DC  The  Subcommittee  will 
review  the  question  of  what 
qualifications  would  be  desirable  for 
members  of  a  nuclear  power  plant 
operating  staff. 

'Metal  Components,  Date  to  be 
determined  (November,  tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  position  on  integrity  of 
steel  bolts. 

'Diablo  Canyon  Nuclear  Power  Plant 
Units  1  and  2,  Date  to  be  determined 
(November,  tentative),  Los  Angeles.  CA. 
The  Subcommittee  will  review  the 
design  verification  results  and  the 
significance  of  errors  found  and 
corrected  at  Diablo  Canyon  Nuclear 
Power  Plant  Units  1  and  2. 

'Midland  Plant  Units  1  and  2,  Date  to 
be  determined  (November,  tentative), 
Washington,  DC  The  Subcommfttee  will 
review  Consumers  Power  Conpany's 
plan  for  an  audit  of  plant  quafity  at 
Midland  Plant  Units  1  mA  2. 

'Human  Focton,  Date  to  be 
determined  (November)^  Washington. 
DC.  The  Subcommittee  will  review 
Emergency  Procedure  Guidelines 
(EPGs),  Procediu-e  Generation  Packages 
(PGPs),  and  Emergency  Operating 
Procedures  (EOPs). 

'Emergency  Core  Cooling  Systems 
(ECCS).  Date  to  be  determined  (late 
November-December),  Washington,  DC. 
The  Subcommittee  will  review  NRC 
research  programs  on  LOCA/ECCS  for 
report  to  Congress  on  fiscal  year  1985- 
1986  budget. 

'Class  9  Accidents,  Date  to  be 
determined  (December,  tentative). 


Washington.  DC  The  Subcommittee  will 
review  the  severe  accident  research 
program  (SARP)  re-direction  based  on 
the  October  meeting  and  a  revised 
version  of  the  Severe  Accident  Policy 
Statemmt 

'Qualification  Program  for  Safety- 
Related  Equipment.  Date  to  be 
determined,  Washington.  DC.  TTie 
Subcommittee  will  discuss  Regulatory 
Guide  1.89,  "Qualification  of  Electrical 
Equipment  Important  to  Safety  in 
Nuclear  Power  Plants." 

ACRS  Full  Committee  Meeting 

October  13-15, 1883:  Items  are 
tentatively  scheduled. 

*A-  Limerick  Generating  Station  Units 
1  and  2 — ACRS  report  on  proposed 
operating  license. 

*B.  Big  Rock  Point  Nuclear  Plant— 
ACRS  report  regarding  systematic 
evaluation  program  review  and 
integrated  reliability  assessment 

*C  Combustion  Engineering  Ina 
Nuclear  Steam  Supply  Systems — 
Discussion  of  decay  heat  removal 
capabiUty  and  depressurizatioa 
provisions  for  CE  plants  without  PORVs. 
*D.  Steam  Generator  Tube  Integrity— 
Discussion  of  proposed  NRC  generic 
recommendations  regarding  steam 
generator  tobe  integrity  and 
consideration  of  mtdtq>Ie  tube  failures. 
*E.  Meeting  with  Director  of  Nuclear 
Material  Safety  and  Safeguards 
fNMSS} — ^Briefing  regarding  activities  of 
the  NRC  Office  of  NMSS. 

*F.  PIUS  Reactor  Coocep*— Briefing 
by  representatives  of  A^A-ATOM 
regarding  the  process  inherent 
ultimately  safe  reactor  concept 

*G.  Pipe  Crocking  in  BWR  Main 
Coolant  Piping — Briefing  by 
representatives  of  the  NRC  Staff 
regarding  the  status  of  cracking  in  BWR 
main  coolant  system  piping. 

*H.  ACRS  Subcommittee  Activities — 
Reports  by  designated  ACRS 
subcommittees  regarding  current 
activities  including  those  related  to 
BWR  pipe  cracking,  ACRS  procedures 
consistent  with  changes  in  the  Federal 
Advisory  Committee  Act  and  fire 
protection  of  nuclear  facilities. 

I.  Appointment  of  ACRS  Members.The 
members  will  discuss  the  internal 
agency  rules  relating  to  appointment 
and  reappointment  of  ACRS  members  as 
well  as  the  qualifications  of  candidates 
proposed  for  ACRS  membership. 

*J.  Class  9  Accidents — Briefing  by 
NRC  Staff  representatives  on  the  status 
of  activities  related  to  reevaluation  of 
the  NRC  severe  accident  research 
program  plan. 

*K.  Proposed  Revision  of  10  CFR  Part 
20— Standards  for  Protection  Against 
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Radiation — Report  from  members  fo  the 
NRC  Staff  and  ACRS  comments 
regarding  proposed  changes  to  update  10 
CFR  Part  20— Standards  for  Protection 
Against  Radiation. 

*L  Systems  Interactions — Discussion 
with  representatives  of  the  NRC  Staff 
regarding  the  status  of  staff  action 
regarding  consideration  of  systems 
interactions  in  the  regulation  of  nuclear 
power  plants. 

*M.  Future  Activities — The  Ckimmittee 
members  will  discuss  anticipated 
subcommittee  activities  and  proposed 
full  committee  activities. 

November  17-19, 1983— Agenda  to  be 
announced. 

December  15-17. 1983— Agenda  to  be 
announced. 

Dated:  September  9. 1983. 

|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-5894] 

Beverly  Enterprises,  15% 
Subordinated  Debentures  (Due  6-15- 
2002);  Application  To  Wittidraw  From 
Listing  and  Registration 

September  9. 1983. 

The  above  named  issuer  has  Hied  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  debentures  of  Beverly 
Enterprises  ("Company")  are  listed  and 
registered  on  the  Amex.  The  Company 
has  filed  a  Registration  Statement  on 
Form  8-A  to  list  its  debentures  on  the 
New  York  Stock  Exchange  ("NYSE") 
and  the  Company  anticipates  trading  to 
begin  on  the  NYSE  on  September  15, 
1983.  The  Company  has  determined  that 
the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  listing  of 
such  stock  on  the  NYSE.  The  Amex  has 
posed  no  objection  to  this  matter. 


Any  interested  person  may,  on  or 
before  September  30. 1983.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
'  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiw, 

Secretary. 

(FR  Ooc.  B3-2S229  Filed  9-14-83:  8:45  am) 
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(Pel.  No.  23052;  (31-794)] 

Dianwnd  Shamrodc  Corp^  Application 
Pursuant  to  Section  2(aK4) 

September  9. 1983. 

Diamond  Shamrock  Corporation 
("DSC"),  a  Delaware  corporation,  717 
North  Harwood  Street,  Dallas.  Texas 
75201,  has  filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  Section  2(a)(4)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"J  for  an  order  declaring  it  not  to 
be  a  "§KS  utihty  company"  as  therein 
defined. 

DSC  is  a  domestic  integrated  oil  and 
gas  company  with  interests  in  the  coal 
and  chemicals  businesses.  At  December 
31, 1982,  DSC's  assets  were 
approximately  $3.2  billion  and  its 
revenues  and  earnings  for  the  year  then 
ended  were  $3.2  billion  and  $154  million, 
respectively.  Pursuant  to  a  plan  and 
agreement  of  reorganization  between 
DSC  and  Natomas  Company,  and 
certain  related  mergers.  New  Diamond 
Corporation  will  own  all  of  the  stock  of 
DSC  and  Natomas.  DSC  requests  an 
order  declaring  it  not  to  be  a  gas  utility 
company  pursuant  to  Section  2(a)(4). 

In  connection  with  its  oil  and  gas 
business,  DSC  owns  and  operates 
certain  natural  gas  wells  and  gathering 
systems  in  the  panhandle  area  of  the 
State  of  Texas.  Its  natural  gas  sales,  by 
type  and  average  number  of  customers, 
for  the  year  ended  December  31, 1982;. 
were  as  follows: 


[Oom  in  twunndi] 
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DSC's  irrigation  sales  constituted 
approximately  4%  of  its  total  gas  sales 
for  1982.  THe  irrigation  sales  are  made 
to  customers  who  have  interests  in  gas 
leases  or  have  granted  rights  of  way  for. 
or  whose  property  is  in  the  vicinity  of. 
DSC's  production  or  gathering  facilities. 
Under  Texas  law.  irrigation  sales  are 
exempt  from  state  regulation.  DSC  does 
not  engage  in  any  distribution  to 
identifiable  communities  within  the 
geographic  areas  of  its  operations  and 
has  no  franchises  for  the  distribution  of 
gas  at  retail. 

Applicant  states  that  its  irrigation 
sales  are  of  a  special  and  limited 
character  within  the  meaning  of 
Panhandle  Eastern  Pipe  Line  Company, 
HCAR  No.  22060  (May  21, 1981),  and 
Transwestem  Pipeline  Company,  HCAR 
No.  22133  (July  20. 1981). 

DSC  has  applied  for  an  order 
declaring  it  not  to  be  a  "gas  utility 
company"  pursuant  to  Section  2(a)(4)  of 
the  Act.  Section  2(a)(4)  provides  that  the 
Commission  may  declare  a  company  not 
to  be  a  "gas  utility  company"  if  it  finds 
that  "(A)  such  company  is  primarily 
engaged  in  one  or  more  businesses  other 
than  the  business  of  a  gas  utility 
company,  and  (B)  by  reason  of  the  small 
amount  of  natural  or  manufactured  gas 
distributed  at  retail  by  such  company  it 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  and 
consumers  that  such  company  be 
considered  a  gas  utility  company  for  the 
purposes  of  [the  Act.]" 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  comments  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  7, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate]  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  amended  or  is 
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it  may  be  faftbet  awdwL  bi^  be 
granted. 

For  the  Conuiiasian.  by  the  Divtaion  of 
Corporate  Regiiatian.  pwrasant  to  delegated 
authority. 

Secretary. 
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SeW-Wegulatefy  Organlzattone; 
Midwest  Stock  Exchange,  rnc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  9, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(fi(l){B)  of  the 
Securities  Exchange  Act  of  1934  and  ' 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Conair  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7090) 
Telesphere  International 
Common  Stock,  $.01  Par  Value  (File 
No.  7-70B1) 
RCA  Corporation 
$3.65  Cumulative  Preferred  Stock,  No 
Par  Value  (Rle  No.  7-7092) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoKdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  30, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apphcations.  Persons  desiring  to  make 
written  comments  shouH  file  three 
copies  thereof  writh  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  tfae 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CbniMMSwfc  by  ttie  Division  of 
Market  RkgdatBtn.  pnEtumt  to  deisefated 
authority. 

Geor^  A.  Htzsiounona. 

Secretary. 

|FR  Dot  »»-2S2»  ned  t-WflS:  8:45  ua\. 
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AnMffean  Slock  EzetMNge,  hiC4  ORfar 
Approving  Proposed  RuteCbanoe 

Septembers.  1983. 

The  American  Stock  Exchange,  be. 
("Amex'n.  86  TrinityPlaee.  New  Yerk, 
NY  lOOOa  submitted  an  July  11. 1983. 
copies  of  a  proposed  nite  Asmg^ 
pursuant  to  Section  19(b)U)  of  Hie 
Securities  Exchange  Act  of  1S34  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
extend  free  trading  in  index  options  on 
the  last  trading  day  before  expiration 
from  3:00  p.m.  to  4:10  p.m.  and  to 
eliminate,  except  in  unusual 
circumstances,  a  closing  rotation  in  the 
expiring  series. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19997,  July  15, 1983)  and  by  publication 
in  the  Federal  Register  [48  FR  33388,  July 
21, 1983).  At  that  time,  the  Commission 
also  granted  accelerated,  temporary  (45 
days)  approval  of  the  proposed  rule 
change,  permanent  approval  to  await  a 
review  of  Amex's  initial  experience  with 
the  rule  change  in  effect.  Amex  has 
conducted  such  a  review,  based  on 
trading  in  July  1983  Major  Market  Index 
options  on  the  last  business  day  prior  to 
their  expiration.  Amex  reports  that  its 
experience  with  the  proposed  rule  was 
positive.^  No  other  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  partieular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  CommisBion.  by  the  Division  of 
Maricet  Reguiation  pursuant  to  delegated 
authority. 

George  A.  Fltzstmmons, 

Secretary.  •    . 
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Amex  Options  Divisioa,  to  Richard  T.  Chase. 
Assistant  Dtrector.  Division  of  Market  Reguiation. 
Securitiet  and  Exchange  Commission.  Septenii>er  2, 
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Change  by  tbe  Pacfflc  Stock 
Excttange,  kic 

Septembers;  1983. 

Pursuant  ta  Section  l9(bHl)  of  tfie 
Sectirities  Exchange  Act  of  1S34  (the 
"Act'J.  15  U.S.C.  78s(bKlk  notice  is 
hereby  given  that  en  S^teaiber  2. 1963. 
the  Pacific  Stock  Exchange;  Inc.  ('TSE") 
filed  with  the  Securities  and  Exchange 
Commission  and  amendment  to  the 
proposed  rule  change  as  described 
hereiiL  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
amendment  from  interested  persons. 

The  proposed  rule  change  contained 
in  File  No.  SR-PSE-83-10  consisU  of  a 
proposal  by  PSE  to  list  and  trade  an 
option  on  PSE's  High  Technnology 
Index,  an  index  created  by  the  PSE  that 
is  comprised  of  100  different  stoclcs 
including  ones  traded  only  over-tfie- 
couiiler.  The  amendment  to  the 
proposed  rule  change  would  add  to 
PSE's  rules  position  and  exerdse  limits 
pertaining  to  the  proposed  High 
Technology  Index  option.  The  proposed 
limits  would  be  the  equivalent  of  a  $300 
million  position,  and  the  P^  proposes 
to  set  the  initial  limits  at  15,000 
contracts.  The  amendment  would  also 
change  the  provision  on  margin 
applicable  to  the  proposed  index  option 
contract  so  that  ^e  initial  deposit  of 
margin  required  by  PSE  rules  would 
have  to  be  made  in  accordance  with 
Regulation  T  of  the  Federal  Reserve 
Board.  In  addition  to  making  these 
amendments  to  the  proposed  rules 
applicable  to  the  High  Technology  Index 
Option,  PSE  states  in  its  filing:  (1)  That  it 
has  elected  to  set  the  value  of  the  index 
at  100  as  of  the  close  of  basiness  on 
December  31. 1982.  rather  than  100  on 
the  first  day  of  trading;  (2)  diat  it  intends 
to  recalculate  and  disseminate  the  index 
value  at  least  once  a  minute  during 
trading  hours;  and  (3)  that  it  will  ensure 
that  the  closing  mdex  value  will  be 
published  in  a  national  business 
periodical.  The  PSE  states  in  its  fihng 
that  the  statutory  basis  of  the  proposed 
rule  change  is  Section  6(b)(5)  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  ef 
publication  in  the  Fedacri  Kegiatar. 
Persons  desriag  to  make  wfitlen 
coBiraente  sfaouUi  file  six  copies  thereof 
writh  tiir  Secretay  of  the  Caenatssioa 
Securities  and Emhaaye  rniiiiiNiiiim. 
450  Fifdi  Street.  NW.,  Washir^oB,  DC 
20549.  Reference  should  be  msie  to  File 
No.  SR-PSE-83-10. 
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Copie»  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  re8{>ect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE. 

For  the  Commisson,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaorgs  A.  Fltxwmmona, 

Secretary. 
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(Rateas*  Ha.  34-20162;  File  No.  SR-PHLX- 
1983-16] 

Setf-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exctiange,  incorporated;  Letters 
of  CredH  to  be  Utilized  in  the 
Exchange's  Foreign  Currency  Options 
Marlcet 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l),  notice  is  hereby  given 
that  on  September  6. 1983,  the 
Philadelphia  Stock  Exchange  filea  ^th 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  &om  interested  persons. 

item  I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  the  "Exchange")  has 
proposed  to  amend  its  margin  rule  to 
allow  Exchange  members  to  accept 
letters  of  credit  in  satisfaction  of  a 
foreign  currency  option  writer's  initial 
margin  obligations. 

This  amendment  would  provide  that 
such  letters  must  be  irrevocable,  must 
be  in  a  face  amount  equal  to  or  greater 
than  the  original  margin  requirements 
applicable  to  the  foreign  currency  option 
positions  to  which  they  pertain  and  must 
expire  no  sooner  than  those  option 
positions. 


PHLX  has  proposed  to  amend  the 
Commentary  to  this  Rule  to  provide  that 
such  letters  may  be  issued  only  by  U.S. 
financial  institutions  that  have 
shareholder  equity  of  at  least  $200 
million.  PHLX's  proposal  further 
provides  that  the  total  amount  of  letters 
of  credit  issued  for  the  account  of  any 
one  customer  may  not  exceed  15%  of 
that  institution's  shareholders'  equity 
and  that  the  total  amount  of  letters  of 
credit  naming  any  one  Exchange 
member  as  beneficiary  may  not  exceed 
20%  of  that  institution's  shareholders' 
equity.  These  proposed  amendments 
also  establish  the  procedural  steps  that 
must  be  followed  before  an  institution 
can  be  approved  as  a  letter  of  credit 
issuer,  e.g.,  such  an  institution  must 
provide  the  Exchange  with  its  most 
recent  annual  financial  report  and  with 
evidence  of  its  legal  authority  to  issue 
letters  of  credit.  In  addition,  to  maintain 
its  status  as  an  approved  issuer,  an 
institution  must  supply  the  Exchange 
with  each  of  its  annual  reports  and 
quarterly  financial  statements.  Pursuant 
to  the  proposed  rule  change,  each 
Exchange  member  named  as  the 
beneficiary  of  a  letter  of  credit  also  must 
provide  the  Exchange  with  detailed 
information,  including  the  name  of  the 
customer  for  whose  account  the  letter  is 
issued  and  the  amount  of  the  letter. 

These  proposed  additions  to  the  Rule 
722  Commentary  further  provide  that, 
during  the  first  two  years  subsequent  to 
the  effective  date  of  the  proposed  rule 
changes,  the  Exchange  may,  at  any  time, 
suspend,  terminate  or  modify  an 
Exchange  member's  ability  to  accept  a 
letter  of  credit  in  satisfaction  of  a 
customer's  original  margin  requirement. 
Pursuant  to  the  proposed  rule,  the 
Exchange  may  take  this  action  solely  on 
its  own  initiative  or  at  the  direction  of 
the  Securities  and  Exchange 
Commission  or  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

Item  II.  (A)  Self-Regulatory 
Organization's  Statement  of  the  Purpose 
of,  and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

The  proposed  amendments  to  Rule  722 
are  designed  to  allow  letters  of  credit 
from  approved  issuers  to  be  utilized  as  a 
means  of  satisfying  a  foreign  currency 
option  writer's  initial  margin  obligations. 
PHLX  has  proposed  to  amend  its  margin 
rule  in  this  fashion  because  the  financial 
institutions  and  corporate  entities  that 
have  the  greatest  economic  need  to 
purchase  and  sell  foreign  currency 
options  are  accustomed  to  transacting 
business  on  the  basis  of  letters  of  credit 
and  will  derive  greater  economic  benefit 
from  PHLX's  market  if  initial  margin 


obligations  can  be  satisfied  in  this 
fashion. 

The  changes  proposed  in  the 
Commentary  to  Rule  722  are  designed  to 
specify  the  criteria  and  requirements 
that  banks  and  trust  companies  must 
satisfy  before  they  will  be  approved  by 
the  Exchange  to  issue  letters  of  credit 
pursuant  to  Rule  722(d](L).  The  proposed 
criteria  are  designed  to  assure  that  such 
letters  of  credit  will  be  issued  only  by 
well-capitalized  financial  institutions 
that  are  likely  to  have  had  substantial 
experience  with  the  issuance  of  letters 
of  credit.  Other  proposed  changes  in  the 
Rule  722  Commentary  are  designed  to 
assure  that  the  Exchange  obtains 
extensive  information  with  respect  to 
each  letter  of  credit  and  is  able  to 
closely  monitor  the  financial  condition 
of  each  approved  issuer.  These  proposed 
changes  also  are  designed  to  place 
constraints  on  an  institution's  ability  to 
issue  letters  of  credit  for  the  account  of 
any  one  customer  and  on  its  ability  to 
issue  letters  of  credit  naming  any  one 
Exchange  member  as  beneficiary. 

Paragraph  8  of  the  proposed 
amendments  to  the  Rule  722 
Commentary  is  designed  to  reflect  the 
fact  that  letters  of  credit  will  initially  be 
utilized  in  PHLX's  market  only  on  a  pilot 
program  basis  and  that,  during  this  pilot 
program,  an  Exchange  member's  ability 
to  accept  letters  of  credit  may  be 
suspended,  terminated  or  modified  at 
any  time. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Formal  comments  on  the  proposed 
rule  change  have  not  been  solicited  or 
received. 

Item  III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  detcnnine 
whether  the  proposed  nde  change 
should  be  (^approved. 

Item  IV.  SoKdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  cooceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission.  aO  subscNquent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  writtrai 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  petsoo.  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiD  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  rafer  to  the  file 
number  in  ihe  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  tke  ComnMsisn  by  the  Divition  of 
Market  RegulatioD,  pursuant  to  delegated 
authority. 

Dated:  September  9,.  1983. 

George  A.  Fitzsimmoos. 

Secretary. 

|FR  Doc  ■»-aS234  Tilad  9-14-81: 8:4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  03/03-5163) 

Allied  Financial  Corp.;  Issuance  of  a 
Small  Business  Investmewt  Company 
License 

On  Jime  2, 1983,  a'notice  was 
published  in  the  Federal  Register  (48  FR 
24825}  stating  diat  an  application  has 
been  filed  by  Allied  Financial 
Corporation,  1825  I  Street  N.W.,  Siute 
603,  Washington,  D.C.  20006,  with  the 
Small  Business  Administration  {SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  on  June  17, 1983,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 


Notice  is  hfutby  ffvea  that  pursuant 
to  Section  301(d]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  03/03-i5163  to  Allied 
Financial  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S»mi,  SmaH  Basinets 
Investment  Companies] 

Dated:  September  8, 1983. 
Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  83-ZS227  PHed  B-14-83:  a:«5  ami 
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[License  No.  02/02-5456] 

Avdon  Capital  Corp.;  FHing  of 
Application  for  Transfer  of  Control  of 
a  Llcanaad  SmaU  Buaineaa  Invastmant 
Company  (SBiC) 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.701  of  the  SBA 
regulations  governing  small  business 
investment  companies  for  the  transfer  of 
control  of  Avdon  Capital  Corporation 
(15  CFR  107.701  (1983)),  805  Avenoe  L. 
Brooklyn,  New  York  11230,  a  Fedieral 
Licensee  under  the  SmaD  Business 
Investment  Aet  of  1958,  as  amendled  (the 
Act),  License  No.  02/82-5456. 

Avdon  Capital  Corporalfim  was 
licensed  on  April  21, 1983.  Its  present 
combined  paid-in  capital  and  sarplus  is 
$500.00a  liie  proposed  transfer  of 
control  is  subject  to,  and  contingent 
upon,  the  approval  of  SBA. 

The  applicant  Agnes  Goldenberg  is 
purchasing  50  percent  of  the  issued  and 
outstanding  stock  of  Avdon  Capital 
Corporation  from  David  Newberg. 

liie  proposed  new  officers,  directors 
and  shareholders  of  the  AppUcant  areas 
follows: 

Avruhum  M.  Donner,  1282  E.  10th  Street 

Brooklyn.  New  York  12230.  President 

Tresurer  and  Director,  5056 
Agnes  Goldenberg,  1442  eoth  Street 

Brooklyn,  New  York  12219.  Secretary 

and  Director,  50% 
Leon  Goldenberg,  1442  60th  Street 

Brooklyn.  New  York  12219,  Vice 

President  and  Director 
Chaim  Ginsberg,  1615  E.  9th  Street 

Brooklyn,  New  York  11223.  Directs. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management  and  the  probability  of 
successful  operations  of  Arden 


Capital  Corporation  under  their 
management  and  control,  incliuling 
adequate  profitability  and  fwyincjal 
soimdness.  in  accordance  with  the  Act, 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (15)  days  from  the 
date  of  publication  submit  to  SBA  in 
writing,  comments  on  the  transfer  of 
control.  Any  such  communicatioD 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  InvestmeoL 
Small  Business  Administration.  1441 L 
Street  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Brooklya.  New  York 
area. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  59.011.  Smal^  Business 
Investment  Companies) 

Dated:  September  9, 1S83. 
Edwin  T.  Hdknray. 

Associate  Admimstrator  for  Finance  and 
Investment 

[FK  Dbc  83-2SZ2B  Hlod  S-M-SS:  a^S  ami 


Region  IX  Advisory  Council,  CaMomia; 
Public  Meeting 

The  Small  Business  Admisistra&m 
Region  IX  Advisory  Ceencil,  localed  in 
the  geographical  area  of  San  Ftandmcxt, 
California,  wiH  hold  a  puUicmeedng  at 
10:00  a-m.  onToesday.  October  11, 1983, 
at  211  Main  Street  5th  Floor  Conference 
Room.  San  Francisco,  California  94106,. 
to  discuss  such  matters  as  may  be 
presented  by  members,  stafi'  of  the  US. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Lawrence  J.  Wodarski,  District  Director. 
U.S.  Small  Business  Administration.  San 
Francisco  District  Office.  211  Main 
Street — 4th  Floor.  San  Francisco. 
California  94105  (405)  974-0642. 
JeanMNOTrak. 

Director,  Ofpce  of  Advisory  Councils. 
September  9, 1963. 

(FK  Doc  83-25225  Hied  •-14-S3;  a45  ami 
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Region  III  Advisory  Council, 
Pennsylvania;  Put>llc  Meeting 
Rescheduled 

The  Small  Business  Administration 
Region  m  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia, 
Pennsylvania,  public  meeting  has  been 
cancelled  for  Friday,  October  7, 1983, 
and  rescheduled  for  Wednesday. 
October  5, 1983.  from  8:15  a.m.  to  llilS 
a.m..  at  the  Philadelphia  District  Office, 


41548 
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Suite  400-Ea8t  Lobby.  One  Bala  Plaza, 
231  St  Asaphs  Road.  Bala  Cynwyd, 
Pennsylvania  19004.  to  cUscoss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
William  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Administration. 
One  Bala  Plaza,  Suite  400-East  Lobby. 
231  St  Asaphs  Road,  Bala  Cynwyd. 
Pennsylvania  19004  (215)  596-5801. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
September  12, 1983. 

IFK  Doc.  S3-2S2Z3  riled  9-14-83:  S:4S  ain| 
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Region  IV  Advisory  Council  South 
Carolina;  Public  Meeting 

The  Small  Business  Administration. 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Columbia,  will 
hold  a  public  meeting  at  9:30  a.m.  on 
Tuesday,  October  18, 1983,  at  the 
Carolina  Inn,  937  Assembly  Street, 
Columbia,  South  Carolina,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
John  C.  Patrick,  Jr.,  District  Director,  U.S. 
Small  Business  Administration,  1835 
Assembly  Street,  Room  358,  Columbia, 
South  Carolina  29201— (803)  765-5373. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
September  9. 1983. 

(FR  Doc  S3-2S228  Hied  9-14-83:  8:45  am| 
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Region  I  Advisory  Council,  Vermont; 
Public  Meeting;  Correction 

This  document  corrects  the  date  of  the 
meeting  for  the  document  which 
appeared  at  48  FR  40810,  September  9, 
1983. 

The  Small  Business  Administration 
Region  I  Advisory  Council  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
10:00  a.m.,  Thursday.  October  6, 1983,  at 
the  Cortina  Inn,  Route  4,  Mendon, 
Vermont  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
David  C.  Emery,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building.  87  State  Street,  P.O.  Box  605. 


Montpelier.  Vermont  0S60Z  (802)  229- 

053a 

Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
September  9, 1983. 

(FR  Doc  83-2S224  Filed  9-14-<S:  &-4S  am] 
nUJNG  COOC  MSS-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Captain  of  ttie  Port,  Western  Alaska, 
Public  Meetings;  Bristol  Bay,  Naknek/ 
Kvichak  Commercial  Rshery  District 
Vessel  Traffic  and  Anchorages 

AGENCY:  Coast  Guard.  DOT. 
action:  Notice  of  public  meetings. 

summary:  The  Captain  of  the  Port 
Western  Alaska  will  hold  two  public 
meetings  to  discuss  vessel  traffic 
problems  occurring  annually  during  the 
Naknek/Kvichak  District  Commerical 
Salmon  Fishery.  Processing  and  cargo 
vessels  anchor  in  fishing  areas  and 
interfere  with  the  drift  net  fishermen. 
Anchorage  areas  will  be  proposed  at  the 
meetings  with  the  intent  of  alleviating 
the  problem.  Comments  on  the  problem 
and  proposed  solutions  will  be  taken 
from  the  public  and  concerned  agencies. 
Written  comments  may  be  submitted  to: 
Captain  of  the  Port,  USCG  Western 
Alaska  Marine  Safety  Office,  701  C  St., 
Box  17,  Anchorage,  AK  99513. 
DATES:  The  public  meetings  will 
convene  at  9:00  A.M.  on  20  October  1983 
in  Seattle,  Washington,  and  9:00  A.M.  on 
27  October  1983  in  Naknek,  Alaska.  The 
meetings  will  adjourn  at  approximately 
5:00  P.M. 

ADDRESS:  The  public  meeting  in  Seattle 
will  take  place  at  the  north  auditorium, 
fourth  floor,  Federal  Building,  915 
Second  Ave.,  Seattle,  WA.  The  public 
meeting  in  Naknek  will  take  place  in  the 
conference  room,  Burrough  Building, 
Naknek,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  Matthew  A.  Cronin,  U.S.  Coast 
Guard  Marine  Safety  Office,  701  C  St.. 
Box  17,  Anchorage.  AK  99513;  Phone 
(907)  271-5137. 

Dated:  September  12, 1983. 
C.  M.  HoUand, 

Copt..  U.S.  Coast  Guard.  Executive  Secretary, 
Marine  Safety  Council. 

|FR  Doc.  83-25200  Filed  9-14-83:  8:45  am] 
BILLIftG  COOE  4910-14-M 

[CGD-83-0S1] 

Ship  Structure  Committee;  Meeting 
agency:  Coast  Guard,  DOT. 


ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal. 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  1,  section  10(a)(2)). 

dated:  October  13, 1983,  9:00  a.m.  to  1:00 
p.m. 

ADDRESS:  American  Bureau  of  Shipping, 
65  Broadway,  New  York.  NY,  Second 
Floor  Committee  Room. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

LCDR  D.  B.  Anderson  USCG;  Secretary. 
Ship  Structure  Committee,  U.S.  Coast 
Guard  Headquarters  (G-MTH-4), 
Washington,  D.C.  20593,  (202)  426-2197. 

SUPin^MENTARY  INFORMATION:  The 

agenda  for  this  meeting  is  as  follows:  fo 
review  the  business  and  research 
projects  of  the  Committee.  Various  ideas 
and  concepts  for  the  research  program 
for  fiscal  year  1985  will  be  discussed 
and  developed.  Attendance  is  open  to 
the  interested  public.  With  advance 
notice  to  the  Chairman,  members  of  the 
public  may  present  oral  statements  at 
the  hearing.  Persons  wishing  to  attend 
and  persons  wishing  to  present  oral 
statements  should  notify  LCDR  D.  B. 
Anderson,  Secretary,  Ship  Structure 
Committee,  not  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Dated:  September  1. 1983. 
Clyde  T.  Lusp,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  83-25196  Filed  9-14-83:  8:45  am] 
BILUNG  COOE  4t10-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Chatham  County,  Georgia 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent 

FOR  FURTHER  INFORMATION  CONTACT: 

James  K.  Erickson,  District  Engineer, 
Federal  Highway  Administration,  Suite 
700, 1422  West  Peachtree  Street  N.E., 
Atlanta,  Georgia  30309.  telephone  (404) 
881-3041.  or  Peter  Malphurs.  State 
Environmental  Analysis  Engineer, 
Georgia  Department  of  Transportation. 
Office  of  Environmental  Analysis,  65 
Aviation  Circle,  Atlanta,  Georgia  30336, 
telephone  (404)  696-'4634. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Georgia 
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Department  of  Transportation  (George 
DOT)  will  prepare  an  environmental 
impact  statement  (HS)  on  a  proposal  to 
widen  and  reconstruct  President  Street 
Extension/Island's  Expressway  between 
East  Broad  Street  and  U.S.  80.  The 
proposed  project  consists  of 
constructing  two  additional  lanes 
predominantly  on  the  north  side  of  the 
existing  roadway.  The  typical  section 
will  be  four  12-foot  travel  lanes,  two  in 
each  direction,  separated  by  a  24-foot 
wide  grassed  median.  Exceptions  to  the 
typical  section  will  be  made  to  miss  or 
reduce  the  impact  on  existing  businesses 
and  to  best  conform  to  the  existing  right- 
of-way.  Construction  of  a  parallel  two- 
lane  bascule  bridge  on  the  north  side  of 
the  existing  bridge  at  the  Wilmington 
River  is  proposed.  Construction  of  a 
parallel  at-grade  bridge  on  the  south 
side  of  the  existing  bridge  at  Richardson 
Creek  is  also  proposed.  The  proposed 
project  also  includes  at-grade 
intersections  at  General  Mcintosh  and 
at  U.S.  80.  However,  second  stage 
construction  is  also  proposed.  Grade 
separations  are  proposed  for  the 
President  Street  and  General  Mcintosh 
intersection  and  the  Island's 
Expressway  and  U.S.  80  intersection. 
The  total  project  length  is  approximately 
5.5  miles.  The  proposed  work  is 
necessary  to  accommodate  existing  and 
future  traffic  demand. 

Alternatives  under  consideration 
include  the  build  and  no-build 
alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
,  formal  scoping  meeting  with  project 
"cooperating  agencies"  was  held  on 
August  18, 1983;  coordination  among 
agencies  is  continuing.  A  public  hearing 
will  also  be  held.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  shoud  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205, 
Highway  Research.  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 


and  Federally  assisted  programs  and 
projects  apply  to  this  program. 
)amn  K.  Ericksoo. 

District  Engineer,  AtJanta,  Georgia. 

(FR  Doc.  S1-2S101  Piled  9-14-ai:  ac45  IB) 
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MarMme  Administration 

Revisions  to  the  Voluntary  Tanicer 
Agreement 

Corrections 

IN  FR  Doc.  83-22997  beginning  on 
page  38716  in  the  issue  for  lliursday, 
August  25. 1983,  make  the  following 
corrections: 

1.  On  page  38716,  the  first  column,  the 
eleventh  line  fit)m  the  bottom,  the 
reference  to  S  166"  should  be  removed. 

2.  On  page  38717.  the  first  column, 
under  "//.  Authorities",  the  first 
paragraph,  the  reference  to  "5  166." 
should  read  "5  1.66." 

3.  On  the  same  page,  the  third  column, 
in  the  paragraph  designated  "G.  Rules 
and  Regulations.",  the  thirteenth  and 
fourteenth  lines,  the  reference  to  "49 
CFR  SubUtle  A.  S  1.66."  should  read  "49 
CFR  Subtitle  A,". 

BILLMO  COK  1S0S-01-M 


VETERAN'S  ADMINISTRATION 

Veterans  Adr..]nistration  Medical 
Center,  l.ong  Beach,  Califs  Supply 
Warehouse;  Hnding  of  No  Significant 
Impact 

It  is  the  intent  of  the  Veterans 
Administration  (VA)  to  construct  a  new 
one  story  supply  warehouse  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  at  Long  Beach. 
California.  The  project  development 
includes  various  areas  of  storage  space, 
support  offices,  lockers,  and  toilets.  The 
new  building  will  replace  and 
consolidate  existing  warehouse  space 
scattered  throughout  the  VAMC  and 
within  leased  space  offsite.  The  project 
will  also  include  development  of  a  new 
service  entrance  road  and  the  relocation 
of  existing  parking  spaces. 

The  preferred  agency  alternative  is 
Concept  No.  3.  as  described  below,  and 
is  the  proposed  action  to  be  taken.  Four 
alternative  plans  have  been  developed; 
however,  only  one  site  location  has  been 
considered  feasible  because  the  area 
afforded  public  road  access. 
Additionally,  previous  demoUtion  of  old 
structures  within  the  site  area  has 
rendered  the  area  altered  and  disturbed. 
The  "No  Action"  alternative  would 
maintain  the  existing  faciUties  in  the  ' 
present  condition.  Many  significant 


operational  problems  wonld  not  be 
addressed  by  implementing  this 
alternative.  AltematiTes  considered 
feasible  were: 

Concept  No.  1— A  plan  with  ail 
docking  space  located  at  one  end  of 
building. 

Concept  No.  2 — A  smaller  storage 
area  in  the  building  with  separated 
docking  areas. 

Concept  No.  3 — A  larger  storage  area 
with  separated  docking  areas.  Supply 
administration  would  also  be  located 
within  the  building. 

Concept  No.  4 — ^Assessment  of 
possibility  of  leasing  or  purchasing 
privately  owned  space  as  described  in 
agency  prepared  A-104  study. 

The  proposed  concept  for 
implementation  accommodates  the  site, 
with  only  minor  impacts  developing 
from  construction  and  operation  of  the 
planned  facility.  Only  minimal  impacts 
on  the  human  and  natural  environment 
affecting  air  quality  during  construction 
will  occur. 

Cultural  and  historical  significance  of 
a  portion  of  the  proposed  site  area  will 
require  the  agency  to  request  and 
coordinate  a  review  of  the  proposed 
action.  Consultation  will  occur  with  the 
State  Historic  Preservation  Officer 
(SHPO)  and  this  agency. 

Mitigation  will  occur  during  project 
development  Minor  air  quality  impacts 
during  construction  will  be  limited  with 
temporary  control  instituted.  These 
efforts  will  include  sprinklering  and/or 
chemical  treatment  of  peirticulates  as 
well  as  minimizing  exposure  of  soil 
areas  to  reduce  dust  generation. 

As  a  result  of  consultation  efforts  with 
the  California  SHPO  and  the  Advisory 
Council  on  Historic  Preservation,  it  may 
become  necessary  to  conduct  small 
scale  excavations  on  the  designated 
archeological  site  before  actual 
construction,  or  to  monitor  construction 
work  in  the  area  of  the  site. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and, 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement 
(EIS).  An  Environmental  Assessment 
(EA)  has  been  prepared  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
40  CFR  1501.3-1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  information  presented  in  the 
assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  SuUivan,  Director, 
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Office  of  Environmental  Affairs  (088C). 
Room  423.  Veterans  Administration.  811 
Vermont  Avenue.  N.W..  Washington 
D.C.  20420.  (202)  389-3316.  Questions' or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

By  direction  of  the  Administrator. 

Dated:  September  9, 1983. 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

IFK  Doc  8J-2S175  Rled  9-%^-ia,  a45  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  pjn.  on  Monday, 
September  12, 1983.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
.  consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  regarding  the  purchase 
of  additional  office  space  in  the  Ecker 
Square  Condominium  Office  Building 
located  in  San  Francisco,  California,  and 
a  memorandum  regarding  the  leasing  of 
office  space  in  Dallas,  Texas,  to 
facilitate  the  expansion  of  the  Division 
of  Liquidation's  Southwest  Area 
Liquidation  Office. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  12, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-12S1-83  Filed  9-1»-83: 11:31  am] 
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FEDERAL  ELECTION  COMMISSION 

Date  and  time:  Tuesday,  September  20, 
1983  at  10:00  AM. 


Place:  1325  K  StreeL  N.W.,  Washington. 
D.C 

Status:  This  meeting  will  be  closed  to  the 
public. 

items  to  be  discussed:  Compliance. 
Litigation.  Audits.  Personnel. 

Date  and  time:  Thursday.  September  22. 
1983  at  10:00  AM. 

Place:  1325  K  Street.  N.W.,  Washington. 
D.C.  {Fifth  Floor). 

Status:  This  meeting  will  be  open  to  Ae 
public. 

Matters  to  be  considered:  Setting  of  dates 
of  fiiture  meetings;  correction  and  approval  of 
minutes:  eligibihty  report  for  condidatea  to 
receive  presidential  primary  matrhing  funds; 
administrative  terminations;  1984 
management  plan,  routine  administrative 
matters. 

Person  to  contact  for  information:  Mr.  Fred 
Elland.  Information  Officer,  telephone:  202- 
523-4065. 

Lena  L  Staff  Old, 

Acting  Secretary  of  the  Conunission. 

IS-12S6-B3  FUcd  9-1^-83;  3-.M  pnj 
BOUNQ  CODE  Crifr-Ot-ll 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  REGISTER  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  40487, 
Wednesday,  September  7, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETMO:  10.-00  a  jn.,  Monday. 
September  12, 1983. 

CHANQES  IN  THE  MRTMQ:  One  of  the 

items  annoimced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added:  Legislative 
proposals  relating  to  banking  structure. 
(This  item  was  originally  aimounced  for 
a  meeting  on  September  7, 1983.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  September  12. 1883. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

18-1280-83  Filed  9-12-83: 4'je  pm) 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday, 
September  15, 1983. 


place:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washingttm.  D.C.  20580. 

STATUS:  Open. 
Matters  To  Be  Considand 

(1)  Consideration  of  proposal  to  allow 
cross-examination  by  Non-attorney  experts. 

(2)  Public  session  concerning  current 
procedures  and  ways  to  improve  them,  to  be 
followed  by  closed  session  concerning  effect 
of  proposed  procedures  on  ctnrent  law 
enforcement  matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor,  Office 
of  Pubfic  Information.  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(8-1292-83  HM  S-U-Sl;  3:20  poj 
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FEDERAL  TRADE  COMMOSMN 

TIME  AND  DATES:  3:00  p.m..  Friday. 
September  16. 1983. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  K  CONSIDERED: 

Consideration  of  Proposed  Trade 
Regulation  Rule  on  Credit  Practices. 


CONTACT  I 

INTOnMATIOM:  Sttsan  B.  Ticknor, 

Office  of  Public  Information:  (202)  523- 
1892;  Recorded  Message:  (202)  523-3606. 

[S-1293-B3  Filed  9-13-83:  3:20  pn) 
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POSTAL  SERVICE 

At  its  meeting  on  September  7, 1983, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously 
voted,  pursuant  to  section  6.4  of  the 
bylaws  of  the  Board  (39  CFR  6.4),  to  hold 
a  meeting  by  conference  telephone  call 
at  12:30  p.m.  (EDST)  on  Friday. 
September  30, 1983,  for  the  sole  purpose 
of  resuming  consideration  of  the 
recommended  decision  of  the  Postal 
Rate  Conunission  on  third-class  bulk 
rates  for  nonprofit  mail  in  Docket  No. 
R80-1,  dated  August  26, 1983.  The 
conference  telephone  call  will  emanate 
from  the  Benjamin  Franklin  Room,  11th 
floor.  Postal  Service  Headquarters,  475 
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fEnfant  Plaza  West.  S.W..  Washinffton 
D.C.  * 

It  is  expected  ttiat  Governors 
Hardesty.  Batx»ck.  Camp,  Hughes, 
McKean.  Ryan.  Sullivan  and  Voss  will 
participate  in  the  meeting  by  conference 
telephone  while  Postmaster  General 
Bolger  Deputy  Postmaster  General 
Finch;  Secretary  of  the  Board  Harris: 
General  Counsel  Cox:  Senior  Assistant 
Postmaster  General  Coughlin;  and 
Counsel  to  the  Governors  Califano  will 
be  at  Postal  Service  Headquarters. 

The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
552bfc)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  meeting  is 
exempt  from  the  open  meeting 
requirements  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b[b])  because 
if  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  38  of  title  39  (having  to  do  with 
postal  ratemaking.  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39.  United 
States  Code.  The  Board  determined 
further  that  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  puWic 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  sections 
552(b)(c)  (3)  and  (10)  of  title  5  and 
section  410(c)(4)  of  title  39.  United  States 
Code,  and  sections  7.3(c)  and  (j)  of  title 
39.  Code  of  Federal  Regulations. 


Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  245-3734. 
David  F.  Harris, 
Secretary. 

|S-12»»-83  nied  B-I3-M:  321  pm) 
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SYNTHETIC  FUELS  CORPOIMTION 

EMTITV:  United  States  Synthetic  Fuels 
Corporation. 

ACnoM:  Notice  of  meeting. 


summary:  Interested  member  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (94 
Stat.  611,  637:  42  U.S.C.  8701.  871(f)(1)). 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II.  Section  4 
of  the  Corporation's  By-laws,  Section 
116(f)  of  said  Act  and  Sections  4  and  5 
of  said  policy. 

Matters  to  be  Considered 

Open  Session 

1.  Chairman's  Opening  Remarks. 

2.  Approval  of  Minutes. 

3.  Operations  Report  of  Acting  Executive 
Vice  President. 

4.  Report  of  the  Compensation  Committee. 

5.  Amendment  of  Competitive  Eastern 
Province  and  Eastern  Region  of  the  Interior 
Province  Bituminous  Coal  Gasification 
Solicitation. 

Closed  Session 

6.  Preliminary  Qualification  Statements 
Submitted  under  Competitive  Eastern 
Province  and  Eastern  Region  of  the  Interior 
Province  Competitive  Bituminous  Coal 
Gasification  Solicitation. 

7.  Targeted  Solicitation  for  Coal/Liquid 
Mixture  Projects. 

8.  Report  on  Analysis  of  Great  Plains  Coal 
Gasification  Project  for  DOE. 


9.  Project  Strength  Reviews— Eastern  Shale 
Projects. 

10.  Project-Specific  Evaluations  and 
Negotiations. 

11.  Release  of  Exempt  Minutes  of  Board 
Meetings. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
property  brought  before  the  meeting. 
TIME  AND  date:  9:00  a.m.,  September  22. 
1983. 

PtACE:  2121  K  Street.  N.W..  Washmgton. 
DC.  Room  503. 

PERSON  TO  CONTACT  FOR  MORE 

information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Assistant 
Secretary,  (202)  822-6336. 

United  States  Synthetic  Fuels  Corporation. 
Leonatd  C  Axeirod. 
Acting  Executive  Vice  President. 
September  12, 1983. 

(S-1295-83  Filed  9-13-83:  3:22  pm) 
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U.S.  RAILWAY  ASSOaATION 

DATE  AND  TIME:  September  22. 1983; 
10:00  a.m. 

place:  Board  Room.  Suite  7200.  Seventh 
Floor.  955  L'Enfant  Plaza  North,  SW.. 
Washington.  D.C. 

STATUS:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 

Matters  To  Be  Coosidered  by  the  USRA 
Board  of  Dii«ctor« 

Portion  Closed  to  the  Public  (lOMajn.) 

1.  Litigation  Report. 

2.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information. 

3.  Alaska  Railroad  Valuation  Report. 

Portion  Open  to  the  Public  (10:30  a.m.) 

4.  Approval  of  Minutes  of  June  30, 1983 
Annual  Meeting  of  the  Board  of  Directors. 

5.  Delaware  &  Hudson  Request  for  Waiver 
of  Mortgage  Agreement  to  Sell  Property. 

6.  Conrail  Monitoring  Indicators. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alex  Bilanow,  (202)  488- 

8777.  ext.  503. 

IS-1280-83  Filed  9-13-83:  9-J4  >m| 
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Thursday 
September  15,  1983 


Part  il 


Department  of 
Transportation 


Urban  Mass  Transportation 
Administration 


Buy  America  Requirements 
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DEPARTVENT  OF  TRANSPORTATION 

Urban  IteM  Transportation 
AdmMstration 

49  CFR  Parts  660  and  661 
[Doeiwt  Na  83-e] 

Buy  Amarfca  Raquireinents 

AOCNCY:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 


f.  This  final  rule  sets  out 
requirements  to  implement  Section  165 
of  the  Surface  Transportation 
Assistance  Act  of  1982.  Section  165 
provides,  with  exceptions,  that  funds 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982, 
Tide  23  of  die  United  States  Code.  Uie 
Urban  Mass  Transportation  Act  of  1964. 
as  amended,  or  the  Surface 
Transportation  Assistance  Act  of  1978 
may  not  be  obUgated  for  mass 
transportation  projects  unless  steel, 
cement,  and  manuJFactured  products 
used  in  such  projects  are  produced  in 
the  United  States.  In  addition  to  setting 
out  final  regulations.  UMTA  is  also 
requesting  comments  on  the  regulations, 
and  various  topics  concerning 
implementation  of  the  statutory 
provision. 

DATES:  The  regulations  are  effective 
January  6, 1983.  Comments  must  be 
received  on  or  before  November  14. 
1983. 

AOOftESS:  Comments  should  be 
submitted  to  UMTA  Docket  No.  83-B, 
Urban  Mass  Transportation 
Administration,  Room  9228.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590.  All 
conunents  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  AJ^.  and 
5:00  PM.,  Monday  through  Friday. 
Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed  stamped  postcard  is  included 
with  each  conunent. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Edward  ].  Gill.  Jr..  Office  of  the  Chief 
Counsel.  Room  9228,  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590.  (202)  428- 
4063. 

SUPPLEMENTARY  INFORMATION: 

Immediate  Effective  Date  and 
Consideration  of  Comments:  On  January 
6. 1983,  the  President  signed  into  law  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L  97-424).  Under  die 
Administrative  Procedure  Act.  5  U.S.C. 
553(d],  publication  of  a  rule  must 
normally  take  place  30  days  before  the 
rule's  effective  date.  However, 


exceptions  to  this  normal  requirement 
are  permissible  in  the  case  of  a 
substantive  rule  which  the  agency  finds 
for  good  cause  must  be  made  effective 
less  than  30  days  after  pubUcation. 
Since  the  statutory  provision  which 
gives  rise  to  these  regulations  became 
effective  on  January  6. 1983,  it  has  been 
determined  that  circumstances  warrant 
the  issuance  of  a  final  rule  «vith  a 
retroactive  effective  date  so  as  to 
immediately  implement  the  statutory 
provision.  This  same  reason  makes  it 
impracticable  to  publish  a  Notice  of 
Proposed  Rulemaking,  and  provide  for 
pubhc  comment  prior  to  issuing  this  rule. 
Comments  are,  however,  soUcited  on  the 
regulations  being  adopted,  as  well  as  on 
several  possible  changes  to  the 
regulations  that  are  discussed  below. 
UMTA  will  consider  the  comments 
received  and  will  make  a  decision  with 
respect  to  changing  these  regulations 
within  six  months  of  the  issuance  of  the 
final  rule.  Earlier  changes  may  be  made 
with  respect  to  specific  proposals  if  the 
comments  indicate  a  need  for  eariier 
action.  In  addition,  notice  and  comment 
are  unnecessary  in  this  case  since, 
under  the  exception  in  5  U.S.C.  553(a)(2). 
the  requirements  of  5  U.S.C.  553  do  not 
apply  to  a  matter  relating  to  grants. 

Regulatory  Impact  Analysis:  This 
regulation  is  classified  as  a  "major" 
regulation  under  Executive  Order  12291, 
which  calls  for  a  Regulatory  Impact 
Analysis  to  be  prepared  for  major  rules. 
Because  of  the  need  to  pubhsh  a  final 
rule  immediately,  a  Regulatory  Impact 
Analysis  could  not  be  completed  prior  to 
the  issuance  of  this  final  rule.  However, 
UMTA  will  prepare  a  Regulatory  Impact 
Analysis  within  180  days  of  publication 
of  this  final  rule. 

Environmental  Impact  Evaluation: 
This  rule  will  have  no  significant 
environmental  impact. 

Paperwork  Reduction  Act-  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  until  0MB 
approval  has  been  obtained. 

Statutory  Background:  Section  165  of 
the  Surface  Transportation  Assistance 
Act  of  1982  provides,  with  exceptions, 
that  Federal  funds  may  not  be  obligated 
for  mass  transportation  projects  unless 
steel,  cement,  and  manufactured 
products  used  in  such  projects  are 
produced  in  the  United  States.  There  are 
four  exceptions  to  this  basic 
requirement.  The  first  is  that  the 
requirement  will  not  apply  if  its 
appUcation  is  not  ia  the  pubUc  interest. 
The  second  is  that  the  requirement  will 


not  apply  if  materials  and  products 
being  procured  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonably  available  quantities  and  of  a 
satisfactory  quahty.  The  third  is  that  the 
requirement  will  not  apply  in  the  case  of 
the  procurement  of  buses  and  other 
roUing  stock  (including  train  control, 
communication,  and  traction  power 
equipment)  if  the  cost  of  components 
which  are  produced  in  the  United  States 
is  more  than  50  percent  of  the  cost  of  all 
components  of  the  vehicles  or 
equipment,  and  if  final  assembly  takes 
place  in  the  United  States.  The  fourth  is 
that  the  requirement  will  not  apply  if  the 
inclusion  of  domestic  material  will 
increase  the  cost  of  the  overall  project 
contract  by  more  than  10  percent  in  the 
case  of  projects  for  the  acquisition  of 
buses  and  other  rolling  stock;  and  25 
percent  in  the  case  of  all  other  projects. 

Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
applies  to  contracts  utilizing  UMTA 
funds  obligated  after  January  8  1983. 
Contracts  utilizing  funds  obligated  prior 
to  January  6. 1983,  are  governed  by 
Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978, 
and  the  regulations  in  49  CFR  Part  660. 
Section  165  repealed  Section  401.  The 
regidations  being  adopted  here  under 
Section  165  (49  CFR  Part  661)  apply  to 
contracts  utilizing  UMTA  funds 
obligated  after  January  6. 1983. 
However,  under  the  public  interest 
exception  contained  in  Section  165(b)(1), 
certain  contracts  entered  into  prior  to 
January  6. 1983.  but  necessitating  funds 
obligated  after  that  date,  will  be  covered 
by  die  regulations  in  49  CFR  Part  660. 

Discussion  of  regulations  and  request 
for  comments:  In  developing  this 
regulation,  UMTA  utilized  many  of  its 
Buy  America  regulations  in  49  CFR  Part 
660,  which  implemented  Section  401  of 
the  Surface  Transportation  Assistance 
Act  of  1978. 

While  we  feel  that  the  regidations  are 
generally  self-explanatory,  there  are 
some  items  which  should  be  explained 
in  more  detail.  In  addition,  we  are 
specifically  requesting  comments  on 
several  aspects  of  these  regidations  and 
these  are  set  out  below.  We  will  take 
further  regulatory  action  based  on  our 
analysis  of  the  comments  received. 

These  new  requirements  will  apply  to 
all  third  party  contracts.  The  1978 
UMTA  Buy  America  requirements  only 
appUed  to  third  party  contracts  of  over 
$500,000.  UMTA  specifically  requests 
information  as  to  the  impact  of  applying 
the  Buy  America  requirements  to  all 
third  party  contracts,  and  not  just  to 
Those  of  over  $500,000.  UMTA  is 
particularly  interested  in  receiving 
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information  as  to  the  impact  that  this 
change  will  have  on  the  procurement  of 
replacement  parts.  The  general 
applicability  of  the  regulations  is  to  all 
monies  obligated  by  UMTA  after 
January  6, 1083  (the  effective  date  of  the 
Surface  Transportation  Assistance  Act 
of  1982).  Specific  exceptions  are  set  out 
in  the  regulations,  and  others  will  be 
addressed  on  a  case-by-case  basis. 
Any  type  of  equipment  used  by  a 
contractor  to  produce  the  material  or 
item  being  procured  under  the 
requirements  of  these  regulations  is  not 
covered  by  the  regulations.  For  example, 
a  piece  of  construction  equipment  used 
at  a  construction  site  need  not  comply 
with  the  regulations.  In  addition, 
temporary  supporting  materials,  such  as 
soldier  piles,  which  are  removed  at  the 
end  of  construction,  are  not  within  the 
scope  of  the  regulations.  In  addition,  if 
an  item  is  used  in  the  construction 
process  as  an  aid  to  construction  and 
remains  at  the  construction  site  but 
serves  no  piupose  in  the  completed 
product,  then  the  requirements  do  not 
apply  to  that  item. 

In  Section  661.3  of  the  regulations. 
UMTA  has  defined  the  terms 
"manufactured  product"  and 
"manufacturing  process."  It  was  felt 
necessary  that  we  set  out  these 
definitions  immediately  since  Section 
165  apphes.  with  exceptions,  to  all 
manufactured  products  purchased  with 
UMTA  funds  obligated  after  January  6, 
1983.  We  are  specifically  requesting 
comments  on  our  definitions,  and 
request  that  comments  provide 
alternative  definitions  for  our 
consideration. 

Section  165(b)(4)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
sets  out  an  exception  to  the  general 
requirements  if  inclusion  of  domestic 
material  will  increase  the  cost  of  the 
overall  project  contract  by  more  than  10 
per  centum  in  the  case  of  projects  for  the 
acquisition  of  rolling  stock,  and  25  per 
centum  in  the  case  of  all  other  projects. 
Since  train  control  equipment, 
communication  equipment,  and  traction 
power  equipment  are  listed  in  the  same 
statutory  section  as  rolling  stock 
(Section  165(b)(3)),  and  their 
procurement  is  governed  by  the  same 
requirements  as  rolling  stock,  we  will 
apply  the  10  percent  differential  in  cases 
of  their  acquisition  rather  than  the  25 
percent  differential. 

Section  661.7(b)  of  the  regulations 
provides  that  a  public  interest  exception 
may  be  granted  by  the  UMTA 
Administrator  on  a  case  by  case  basis 
after  consideration  of  all  appropriate 
factors.  UMTA  specifically  requests 
comments  on  whether  general  public 
interest  exceptions  should  be  granted 


(see  discussion  of  "spare  parts"  below), 
and  if  they  are  granted,  what  they 
should  cover.  UMTA  is  specifically 
requesting  comments  as  to  what  factors 
should  be  considered  in  the  granting  of 
the  public  interest  exception. 

UMTA  also  requests  comments 
concerning  the  circimistances  in  which 
public  interest  waivers  should  be 
published  in  the  Federal  Register  for 
comment  During  discussion  of  the 
Conference  Report  on  the  Surface 
Transportation  Assistance  Act  of  1982, 
there  was  a  floor  statement  that  UMTA 
should  publish  a  notice  in  the  Federal 
Register  giving  all  details  pertaining  to  a 
public  interest  exception  request  and 
allow  a  30  day  notice  period  for 
comment  on  the  request.  We  do  not  at 
this  time,  believe  that  publication  of 
requests  seeking  a  public  interest 
exception  is  necessary  in  all  cases.  This 
publication  requirement  would  be  time 
consuming  and  could  cause  undue 
delays  in  procurement  and  impose 
unnecessary  administrative  burdens. 
We  have  not  set  out  procedures  in  the 
regulations  for  publishing  public  interest 
exception  requests  in  the  Federal 
Register.  However,  UMTA  may  use  such 
a  procediu«  where  the  exception 
requested  involves  important  policy 
considerations  or  is  controversial.  In  all 
other  cases,  the  exception  requests  will 
be  made  available  for  public  inspection. 
Any  comments  receivcKi  will  be 
considered  before  UMTA  acts  on  the 
request. 

In  January  1981.  UMTA  issued  a 
general  public  interest  waiver  under 
Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978 
that  provided  that  foreign-sourced  spare 
parts,  which  are  end-products  purchased 
as  part  of  the  same  contract  for  a  major' 
capital  item,  were  granted  an  automatic 
waiver  if  their  toXal  cost  was  10  percent 
or  less  of  the  overall  project  contract 
cost.  The  waiver  was  issued  in  order  to 
provide  for  compatibility  of  parts,  and  it 
was  considered  in  the  public  interest 
that  this  compatibility  exist  since  it 
promotes  efficiency  and  economy. 
UMTA  is  issuing  a  similar  exception 
under  Section  165(b)(1)  of  the  Surface 
Transportation  Assistance  Act  of  1982,  if 
the  items  listed  in  Section  165(b)(3)  are 
being  procured.  UMTA  specifically 
requests  comments  on  whether  this 
exception  should  be  continued. 

In  §  661.11(g)  of  the  regulations. 
UMTA  states  diat  the  final  assembly 
requirement  will  be  presumed  to  be  met 
if  the  cost  of  final  assembly  is  at  least  10 
percent  of  the  overall  project  contract 
cost.  UMTA  specifically  requests 
comments  on  this  presumption,  and 
requests  comments  on  whether  any 
other  presumptions  concerning  final 


assembly  should  be  set  out  in  the 
regulations,  and  whether  UMTA  should 
attempt  to  define  final  assembly. 
Suggested  definitions  of  "final 
assembly"  are  specifically  requested. 
UMTA  £d80  specifically  requests 
comments  on  whether  the  10  percent 
standard  is  a  realistic  standard.  It  has 
come  to  our  attention  that  the  cost  of 
final  assembly  in  many  bus  contracts  is 
below  the  10  percent  level,  but  that  the 
activities  performed  during  final 
assembly  are  meaningful  and  meet  the 
intent  of  the  Buy  America  requirements. 

In  (661.11  of  the  regulations,  UMTA 
sets  out  listings  of  typical  train  control 
equipment,  communication  equipment 
and  traction  power  equipment  It  is 
specifically  stated  that  these  listing  are 
not  all  inclusive.  The  hstings  include 
both  on-board  and  wayside  equipment 
and  the  listing  for  conununication 
equipment  applies  to  both  rail  and  bus 
commimication  equipment  It  should  be 
noted  that  the  listing  of  traction  power 
equipment  specifically  excludes  steel 
power  or  third  rails.  Comments  on  this 
exclusion  are  requested.  UMTA 
specifically  requests  comments 
concerning  additions  to  and/or  deletions 
from  these  listings. 

Section  165(d)  of  the  Surface 
Transportation  Assistance  Act  <rf  1982 
specifically  provides  that  State  buy 
national  requirements  that  are  more 
restrictive  than  the  Federal  requirements 
are  not  only  permitted,  but  must  be 
given  deference  by  UMTA.  Since  fiscal 
year  1981,  Congress  has  directed  UMTA 
to  give  deference  to  State  requirements, 
but  allowed  UMTA  to  condition  its 
participation  in  procurements  governed 
by  State  law  on  the  use  of  the  waivers 
under  Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
Under  Section  165,  UMTA  is  not  given 
the  flexibility  to  use  the  Federal  waiver 
or  exception  provisions  to  avoid  more 
restrictive  State  laws,  and.  therefore, 
even  if  one  of  the  exceptions  under 
Section  165(b)  would  apply,  UMTA  must 
allow  a  State  to  impose  its  law  if  it  is 
stricter  than  the  Federal  law  set  out  in 
Section  165.  It  should  be  noted  that  this 
provision  only  allows  a  State  to  impose 
a  stricter  buy  national  provision,  and 
does  not  allow  a  State  to  impose  a  buy 
State  or  buy  local  provision  on  a 
procurement  utilizing  UMTA  fimds. 

Treatment  of  Subcomponents 

In  January  1981,  UMTA  issued  a 
Notice  of  Proposed  Rulemaking  (46  FR 
5815)  concerning  proposed  changes  to  its 
Buy  America  regulations  implementing 
Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
One  of  the  proposed  changes  would 
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have  peimitted  subcomponents 
manufactured  in  the  United  States  that 
receive  Customs  Bureau  tariff 
exemptions  to  retain  their  domestic 
identity  for  purposes  of  determination  of 
origin  under  Buy  America.  Final  action 
on  this  proposed  change  was  never 
taken.  Since  we  received  several 
conmients  concerning  this  proposal,  and 
in  view  of  the  statutory  changes  that 
have  taken  place,  we  have  not  included 
that  proposed  provision  in  our 
regulations  implementing  Section  165  of 
the  Surface  Transportation  Assistance 
Act  of  1982.  However,  we  are 
considering  this  provision  for  our  new 
regulations,  and  thus  again  request 
comments.  Set  out  below  is  a  full 
descriptien  of  the  proposal. 

In  permitting  manufacturers  to  include 
the  cost  of  domestic  subcomponents  in 
the  fifty  percent  test  of  Section  165, 
UMTA  would  utilize  an  existing  Bureau 
of  Customs  procedure.  A  review  of  the 
U.S.  Tariff  Schedules  reveals  that  Item 
807.00  implements  a  legislative 
exemption  from  customs  duty  of  those 
components  which  are  products  of  the 
United  States  that  have  been  assembled 
abroad  into  articles  if  those  United  - 
States  products:  (a)  Were  exportedin 
condition  ready  for  assembly  without 
further  fabrication,  (b)  have  not  lost 
their  physical  ident^  in  such  articles  by 
change  in  form,  shape,  or  otherwise,  and 
(c)  have  not  been  advanced  in  value  or 
improved  in  condition  abroad  except  by 
being  assembled  and  except  by 
operations  incidental  to  the  assembly 
process  such  as  cleaning,  lubricating, 
and  painting.  The  duty  imposed  on  such 
manufactiu^d  articles  is  computed  by 
subtracting  the  cost  of  value  of  the 
United  States  products  from  the  duty 
that  is  applicable  to  the  full  value  of  the 
imported  articles.  The  Bureau  of 
Customs  regulations  implementing  Item 
807.00  are  set  out  at  19  CFR  10.11-10.24. 
An  importer  who  desires  to  take 
advantage  of  this  exception  files 
documentation  identifying  the  United 
States  components  in  the  assembled 
product.  This  determination  of  value  of 
the  U.S.  subcomponents  utilizing  the 
customs  approach  is  considered  a 
suitable  substitute  for  the  simple 
"origin"  test  contained  in  the  regulations 
being  adopted  here  (S  861.11).  Under  the 
proposed  approach.  United  States 
subcomponents  would  not  need  to  lose 
their  identity  simply  because  they  had 
been  sent  abroad  to  be  assembled  into 
higher  components. 

The  proposal  would  permit  United 
States  subcomponents  that  receive  tariff 
exemptions  to  retain  their  domestic 
identity  for  purposes  of  determining 
origin  of  end-products.  The  cost  of 


/  Vol  4a.  No.  IBO  /  Thursday.  September  15,  1983  /  Rulea  and  Regulationg 


subcomponents  that  receive  tariff 
exemptions  would  be  included  in  the 
computation  of  domestic  components. 
The  cost  of  the  foreign  components, 
after  subtracting  the  cost  of  such 
subcomponents,  would  be  included  in' 
the  computation  of  non-domestic 
components.  This  approach  would 
provide  more  flexibility  to  end-product 
manufacturers,  and  would  provide  an 
advantage  to  U.S.  subcomponent 
manufacturers  and  their  workers. 

In  evaluating  whether  this  provision 
should  be  adopted,  UMTA  will  utilize 
the  comments  submitted  in  response  to 
its  1981  Notice  of  Proposed  Rulemaking 
in  addition  to  those  received  as  a  result 
of  this  request  for  comments. 

It  must  be  noted  that  this  proposed 
change  would  only  apply  to  the 
procurement  of  buses  and  other  rolling 
stock  (including  train  control, 
communication,  and  traction  power 
equipment)  since  these  are  the  only 
procurements  utilizing  the  component 
test. 

In  ad(fitton  to  allowing  U.S. 
subcomponents  to  be  included  in  the 
calculation  of  domestic  components, 
UMTA  is  also  considering  requiring  that 
foreign  sourced  subcomponents  that  are 
used  in  manufacturing  domestic 
components  retain  their  identi'ty  for  the 
purposes  of  computing  foreign 
component  costs. 

In  making  this  proposal,  UMTA 
.  specifically  requests  comments  on  the 
following: 

1.  Is  it  practical  to  attempt  to  trace 
foreign  sourced  subcomponents?  While 
the  Customs  approach  allows  an 
administrative  mechanism  for  tracing 
U.S.  sourced  subcomponents,  is  there  a 
similar  mechanism  available  for  tracing 
foreign  sourced  subcomponents?  UMTA 
has  particular  concern  in  this  matter 
since  it  is  known  that  various 
manufacturers  purchase  components 
from  supphers  who  may  or  may  not 
utilize  foreign  sourced  subcomponents, 
and  these  manufacturers  may  not  have 
any  means  available  to  them  to 
ascertain  the  source  of  subcomponents. 

2.  While  the  UMTA  proposals  would 
apply  to  subcomponents  (an  item 
direcUy  incorporated  into  a  component), 
we  are  interested  in  receiving  comments 
as  to  whether  the  requirements  should 

■  extend  to  below  the  subcomponent 
level,  and  if  they  should  extend  beyond 
this  level,  how  far  should  they  extend. 

3.  The  major  purpose  of  the  Buy 
American  requirements  is  to  provide 
protection  for  the  American  labor  foree 
and  for  American  manufacturers.  If  the 
foreign  subcomponent  tracing  test  is 
adopted,  there  is  some  question  as  to 
whether  or  not  the  true  intent  of  Buy 


America  would  be  met.  Hie  assembly  or 
manufacture  of  components  in  the 
United  States  is  desirable  and  is 
currently  being  done  in  conjunction  with, 
the  procurement  of  transit  equipment. 
UMTA  requests  comments  on  the  extent 
to  which  this  would  continue  if  die 
tracing  of  foreign  subcomponents  were 
required. 

4.  Specific  comments  are  requested  as 
to  any  tests  or  requirements  that  may  be 
imposed  which  would  realistically  trace 
foreign  subcomponents,  yet  at  the  same 
time  not  impose  such  an  administrative 
burden  on  American  manufacturers  as 
to  discourage  them  from  bidding  on 
federally  assisted  mass  transit  projects. 

5.  While  UMTA  has  set  out  some  of  its 
concerns  on  the  subcomponent  matter, 
any  other  concerns  or  issues  involving 
this  matter  are  requested. 

Before  taking  any  final  action  on  the 
subcomponent  issue.  UMTA  will 
carefully  review  the  comments  and 
suggestions  received. 

List  of  Subjects  in  49  CFR  Parts  660  and 
661 

Buy  America,  Domestic  preference 
requirements.  Grant  programs — 
transportation.  Mass  transportation. 

PART  660--(AMENDED] 

Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  byr 

1.  Amending  §660.11  by  adding 
paragraph  (a-1)  to  read  as  follows: 

§660.11    AppMcaMlity. 

*        *        •        •        • 

(a-1)  The  regulations  in  this  part  do 
not  apply  to  any  federally-assisted 
procurement  governed  by  the 
regulations  in  Part  661  of  this 
subchapter. 
***** 

2.  Adding  a  new  Part  661  to  read  as 
follows: 

PART  661— BUY  AMERICA 
REQUIREMENTS— SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Sec. 

$661.1    Applicability. 

$661 J    Definitions. 

$661.5    General  requirements. 

S  661.7    Exceptions. 

$  661.9    Application  for  exceptions. 

$  661.11    Rolling  stock  prociuvment. 

S  661.13    Grantee  responsibility. 

$  661.15    Investigation  procedures. 

S  661.17    Faihire  to  comply  with  certification. 

$661.19    Sanctions. 

S  661.20    Rights  of  third  parties. 

S  661.21    State  buy  America  provisions. 

Authority:  Sec.  165,  Pub.  L  97-424;  49  CFR 
1.51. 
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9<61.1    AppHcabMty 

(a)  Except  at  otherwise  provided  in 
this  section,  these  regulations  apply  to 
all  federally  assisted  procurements 
utilizing  funds  authorized  by  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended,  the  Surface  Transportation 
Assistance  Act  of  1982.  the  Surface 
Transportation  Assistance  Act  of  1978. 
and  Title  23.  United  States  Code  which 
are  administered  by  the  Urban  Mass 
Transportation  Administration  (UMTA) 
and  which  are  obligated  by  UMTA  after 
January  6, 1983.  These  regulaHons  also 
apply  to  funds  authorized  by  Section  18 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  that  are 
administered  by  the  Federal  Highway 
Administration,  and  which  are  obligated 
after  January  6. 1983. 

(b)  Under  the  provisions  of  Section 
165(b)(1)  of  the  Act  these  regulations  do 
not  apply  to  the  following: 

(1)  A  procurement  contract  entered 
into  before  January  6, 1983,  under  a 
Letter  of  No  Prejudice  issued  by  the 
Urban  Mass  T^nsportation 
Administration.  * 

(2)  A  procurement  contract  using 
funds  obligated  after  January  6, 1983. 
under  a  grant  amendment  which 
supplements  a  grant  obligated  prior  to 
January  6. 1983.  where  the  grant 
amendment  does  not  change  the  scope 
of  the  original  project. 

(3)  Any  procurement  using  funds 
obligated  after  January  6, 1983.  to 
provide  planned  supplementary  funding, 
subject  to  the  availability  of  funds,  for  a 
multi-year  phased  project  which  was 
initiated  prior  to  January  6. 1983.  if  the 
initial  procurement  contract  was 
awarded  prior  to  January  8, 1983,  and  if 

,      the  post-January  6, 1983,  grant  does  not 
change  the  scope  of  the  multi-year 
phased  project. 

§661.3    Definitions. 
As  used  in  this  part: 

(a)  "Act"  means  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424). 

(b)  "Administrator"  means  the 
Administrator  of  the  Urban  Mass 
Transportation  Administration. 

(c)  "Grantee"  means  any  entity  that  is 
a  recipient  of  UMTA  funds. 

(d)  "Manufactured  product"  means  a 
product  produced  as  a  result  of 
manufacturing  process. 

(e)  "Manufacturing  process"  means  a 
process  whereby  an  original  material  is 
changed  or  transformed  into  an  article 
which,  because  of  the  process,  is 
different  from  the  original  product. 

(f)  "Overall  project  contract"  means 
the  contract  between  a  grantee  and  its 
prime  contractor. 


(g)  "United  States"  means  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia.  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Commonwealth  of  the  Northern 
Marianas  Islands. 

S661.S    OwMrai raqulrMiMfrts. 

(a)  Except  as  provided  in  (i  661.7  and 
661.11,  no  funds  may  be  obligated  by 
UMTA  for  a  grantee  project  unless  all 
steel,  cement  and  manufactured 
products  used  in  the  project  are 
produced  in  the  United  States. 

(b)  For  steel  and  cement  all 
manufacturing  processes  must  take 
place  in  the  United  States,  other  than 
metallui;gical  processes  involving 
refinement  of  steel  additives. 

(c)  The  steel  requirements  apply  to  all 
steel  items  including,  but  not  limited  to. 
structural  steel,  ruiming  rail,  and  contact 
rail. 

9661.7    Exceptions. 

(a)  Section  165(b)  of  the  Act  provides 
that  the  general  requirements  of  Section 
165(a)  shall  not  apply  in  four  specific 
instances.  This  section  sets  out  the 
circumstances  under  which  three  of  the 
four  exceptions  apply.  Section  661.11 
sets  out  the  circumstances  under  which 
the  "rolling  stock"  exception  appUes. 

(b)  The  general  requirements  of 
Section  165(a)  shall  not  apply  if  their 
application  would  be  inconsistent  with 
the  pubUc  interest  In  determining 
whether  this  exception  will  be  granted, 
the  Administrator  will  consider  all 
appropriate  factors  on  a  case  by  case 
basis,  except  for  those  general 
exceptions  specifically  set  out  in  this 
part. 

(c)  The  general  requirements  of 
Section  165(a)  shall  not  apply  if 
materials  are  not  produced  in  the  United 
States  in  sufficient  and  reasonably 
available  quantities  and  of  a 
satisfactory  quality.  In  determining 
whether  this  exception  will  be  granted, 
it  will  be  presuped  that  the  conditions 
exist  if  no  responsive  and  responsible 
bid  is  received  offering  an  item 
produced  in  the  United  States. 

(d)  The  general  requirements  of 
Section  165(a)  shall  not  apply  if  the 
inclusion  of  domestic  material  will 
increase  the  cost  of  the  overall  project 
contract  by  more  than  10  percent  in  the 
case  of  projects  for  the  acquisition  of 
rolling  stock,  and  25  percent  in  the  case 
of  all  other  projects.  The  10  percent 
provision  applies  to  the  acquisition  of 
buses,  other  rolling  stock,  and  train 
control  equipment,  commiuiication 
equipment  and  traction  power 
equipment.  In  determining  whether  the 
exception  will  be  granted,  the  lowest 
responsive  and  responsible  bid  offering 


a  non-United  States  produced  item  will 
be  multiplied  by  1.1  or  1.25,  as 
appropriate.  If  the  resulting  amount  is 
less  than  the  lowest  responsive  and 
responsible  bid  offering  all  items 
produced  in  the  United  States,  then  the 
exception  will  be  granted. 

(e)  The  statutory  exceptions  shall  be 
treated  as  being  separate  and  distinct 
from  each  other. 

(f)  The  exceptions  described  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  granted  if  the  items  described  in 
Section  165(b)(3)  of  the  Act  are  being 
procured.  If  an  exception  is  granted  for  a 
component  that  component  shall  be 
treated  as  domestic  for  the  piuposes  of 

S  661.11. 

Appendix  A— General  Exceptiona 

(a)  All  waivers  published  in  41  CFR  12- 
6.105  which  establish  excepted  articles, 
materials,  and  supplies  for  the  Buy  American 
Act  of  1933  (41  \^&.C  lOa-d),  as  the  waivers 
may  be  amended  from  time  to  time,  are 
incorporated  by  reference  under  the 
provisions  of  {  681.7  (b)  and  (c). 

$661.9    AppHcMon  for  exespUons. 

(a)  This  section  sets  out  the 
application  procediu^s  for  obtaining  all 
exceptions  except  those  general 
exceptions  set  forth  in  this  Part  for 
which  individual  applications  are 
unnecessary  and  those  covered  by 
Section  165(b)(3)  of  the  Act  The 
procedures  for  obtaining  an  exception 
covered  by  Section  165(b)(3)  are  set 
forth  in  S  661.11. 

(b)  A  bidder  who  seeks  to  establish 
grounds  for  an  exception  must  seek  the 
exception,  in  a  timely  manner,  through 
the  grantee. 

(c)  Only  a  grantee  may  request  an 
exception.  The  request  must  be  in 
writing,  include  facts  and  justification  to 
support  the  exception,  and  be  submitted 
to  the  Administrator  through  the 
appropriate  Regional  AdmLiistrator. 

(d)  The  Administrator  will  issue  a 
written  determination  setting  forth  the 
reasons  for  granting  or  denying  the 
exception  request.  Each  request  for  an 
exception,  and  UMTA's  action  on  the 
request,  are  available  for  public 
inspection  under  the  provisions  of  49 
CFR  Part  601,  Subpart  C. 

§661.11    RoWng  stock  procursmsnt 

(a)  The  provisions  of  §  661.5  will  not 
apply  in  the  case  of  the  procurement  of 
buses  and  other  rolling  stock  (including 
train  control,  communication,  and 
traction  power  equipment)  if  the  cost  of 
components  which  are  produced  in  the 
United  States  is  more  than  50  percent  of 
the  cost  of  all  components  tmd  final 
assembly  takes  place  in  the  United 
States. 
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(b)  Acomponent  is  any  article, 
material,  or  supply,  whether 
manufactured  or  unmanufactured,  that 
is  directly  incorporated  into  an  end 
product  at  the  final  assembly  location. 

(c)  An  end  product  means  any  item 
subject  to  Section  165(b)(3)  of  the  Act 
that  is  to  be  acquired  by  a  grantee,  as 
specified  in  the  overall  project  contract 

(d)  In  determining  the  origin  of 
components,  each  component  must  be 
treated  as  either  entirely  domestic  or 
entirely  foreign,  based  on  the  place 
wdiere  the  component  is  mined. 
produced,  or  manufactured.  Components 
of  unknown  origin  must  be  treated  as 
foreign.  The  origin  of  subcomponents  of 
components  is  immaterial. 
Transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and, 
in  the  case  of  foreign  components, 
applicable  duties,  must  be  included  in 
detennining  component  cost. 

(e)  The  cost  of  a  component  is  the 
price  that  a  bidder  or  offeror  must  pay  to 
a  subcontractor  or  supplier  for 
components  for  the  items  covered  by    • 
Section  165(b)(3).  If  the  component  is 
manufactuired  by  the  bidder  or  offeror, 
the  cost  of  the  component  is  the  cost  of 
labor  and  materials  incorporated  into 
the  component  an  allowance  for  profit 
and  the  administrative  and  overhead, 
costs  attributable  to  that  component 
imder  normal  accounting  principles.  In 
accordance  with  Section  165(c)  of  the 
Act  labor  costs  involved  in  final 
assembly  shall  not  be  included  in 
calculating  component  costs. 

(f)  Final  assembly  is  the  effort 
expended  at  the  final  assembly  point  to 
manufacture  the  end-product. 

(g)  The  final  assembly  requirement 
will  be  presumed  to  have  been  met  if  the 
cost  of  final  assembly  is  at  least  10 
percent  of  the  overall  project  contract 
cost. 

(h)  Train  control  equipment  includes, 
but  is  not  limited  to,  \he  following 
equipment: 

(1)  Mimic  board  in  central  control. 

(2)  Dispatchers  console. 

(3)  Local  control  panels. 

(4)  Station  (way  side)  block  control 
relay  cabinets. 

(5)  Terminal  dispatcher  machines. 

(6)  Cable/cable  trays. 

(7)  Switch  machines. 

(8)  Way  side  signals. 

(9)  Impedance  bonds. 

(10)  Relay  rack  bungalows. 

(11)  Central  computer  control, 
(i)  Communication  equipment 

includes,  but  is  not  limited  to,  the 
following  equipment 

(1)  Radios. 

(2)  Space  station  transmitter  and 
receivers. 

(3)  Vehicular  and  hand-held  radios. 


(4)  PABX  telephone  switching 
equipment. 

(5)  PABX  telephone  instruments. 

(6)  Public  address  amplifiers. 

(7)  Public  address  speakers. 

(8)  Cable  transmission  system  cable. 

(9)  Cable  transmission  system 
multiplex  equipment. 

(10)  Commumcation  console  at  central 
control. 

(11)  Uninterruptible  power  supply 
inverters /rectifiers. 

(12)  Uninterruptible  power  supply 
batteries. 

(13)  Data  transmission  system  central 
processors. 

(14)  Data  transmission  system  remote 
terminals. 

(15)  Line  printers  for  data 
transmission  system. 

(16)  Communication  system  monitor 
test  panel 

(17)  Security  console  at  central 
control. 

(j)  Traction  power  equipment 
includes,  but  is  not  limited  to,  the 
following: 

(1)  Primary  AC  switch  gear. 

(2)  Primary  AC  transformers 
(rectifier). 

(3)  DC  switch  gear. 

(4)  Traction  power  console  and  CRT 
display  system  at  central  control. 

(5)  Bus  ducts  with  buses  (AC  and  DC). 
(6]  Batteries. 

(7)  Traction  power  rectifier 
assemblies. 

(8)  Distribution  panels  (AC  and  DC). 

(9)  Facility  step-down  transformers. 

(10)  Motor  control  centers  (facility  use 
only). 

(11)  Battery  chargers. 

(12)  Supervisory  control  panel. 

(13)  Annunciator  panels. 

(14)  Low  voltage  facility  distribution 
switch  board. 

(15)  DC  connect  switches. 

(16)  Negative  bus  boxes. 

(17)  Power  rail  insulators. 

(18)  Power  cables  (AC  and  DC). 

(19)  Cable  trays. 

(20)  Instnnnentation  for  fraction 
power  equipment 

(21)  Connectors,' tensioners,  and 
insulators  for  overhead  power  wire 
systems. 

(22)  Negative  drainage  boards. 

(23)  Inverters. 

(k)  The  power  or  third  rail  is  not 
considered  traction  power  equipment 
and  is  thus  subject  to  the  requirements 
of  Section  165(a)  of  the  Act  and  the 
requirements  of  1 661.5. 

(1)  A  bidder  who  is  bidding  on  a 
contract  for  any  of  the  items  covered  by 
Section  165(b)(3)  and  who  will  comply 
with  Section  165(b)(3)  and  the 
regulations  in  this  section  is  not  required 
to  follow  the  application  for  exceptions 


procedures  set  out  in  S«6U  for  the 
items  covered  by  Section  165(b)(3).  In 
lieu  of  these  procedures,  the  bidder  must 
specifically  certify  in  the  certificate 
required  by  Section  661.13(b)  of  this  part 
that  it  will  comply  with  Section  166(b)(3) 
and  S  661.11  of  this  part 

AppencHx  A— General  ExceptioiM 

(a)  The  provisions  of  Section  661.11  do  not 
apply  when  foreign  sourced  spare  parts  for 
buses  and  other  rolling  stock  (including  train 
control,  communication,  and  traction  power 
equi|MnMit)  whose  total  cost  is  10  percent  or 
less  of  the  overall  project  contract  cost  are 
bein^  procured  aa  part  of  the  same  contract 
for  tlie  major  capital  item. 

§661.13    Grantee  responstbWty. 

(a)  The  grantee  shall  adhere  to  the 
Buy  America  clause  set  forth  in  its  grant 
contract  with  UMTA. 

(b)  The  grantee  shall  include  in  its  bid 
specification  for  procurement  within  the 
scope  of  these  regulations  an 
appropriate  notice  of  the  Buy  America 
provision.  Such  specifications  shall 
require,  as  a  condition  of 
responsiveness,  that  the  bidder  or 
offeror  submit  with  the  bid  a  completed 
Buy  America  certificate  indicating  that 
the  bidder  or  offeror  will  comply  with 
the  requirements  of  Section  165(a)  and 
the  regulations  set  forth  in  this  part 

§  661.15    InvestigatkMi  procMlures. 

(a)  It  is  presimied  that  a  bidder  who 
has  submitted  the  required  Buy  America 
certificate  is  complying  with  the  Buy 
America  provision.  A  false  certification 
is  a  criminal  act  in  violation  of  18  U.S.C. 
1001. 

(b)  Any  party  may  petition  UMTA  to 
investigate  the  compliance  of  a 
successful  bidder  with  the  bidder's 
certification.  That  party  ("the 
petitioner")  must  include  in  the  petition 
a  statement  of  the  grounds  of  the 
petition  and  any  supporting 
documentation.  If  UMTA  determines 
that  the  information  presented  in  the 
petition  indicates  that  the  presumption 
in  paragraph  (a)  of  this  section  has  been 
overcome,  UMTA  will  initiate  an 
investigation. 

(c)  When  UMTA  initiates  an 
investigation,  it  will  request  that  the 
grantee  require  the  successful  bidder  to 
document  its  compliance  with  its  Buy 
America  certificate.  The  successful 
bidder  has  the  burden  of  proof  to 
establish  that  it  is  in  compliance. 
Documentation  of  compliance  will  be 
based  on  the  specific  circumstances  of 
each  investigation,  and  UMTA  will 
specify  the  documentation  required  in 
each  case. 

(d)  The  grantee  shall  be  required  to 
reply  to  the  request  under  paragraph  (c) 
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of  this  section  within  15  working  days  of 
the  request. 

(e)  Any  additional  information 
requested  or  required  by  UMTA  must  be 
submitted  within  5  woridng  days  after 
the  receipt  of  such  request  unless 
specifically  excepted  by  UMTA. 

(f)  The  grantee's  reply  (or  that  of  the 
bidder)  will  be  transmitted  to  the 
petitioner.  The  petitioner  may  submit 
comments  on  the  reply  to  U^f^A  within 
10  working  days  after  receipt  of  the 
reply.  The  grantee  and  the  low  bidder 
will  be  furnished  with  a  copy  of  the 
petitioner's  comments,  and  they  may 
submit  rebuttal  comments  to  UMTA 
within  5  working  days  after  receipt  of 
the  petitioner's  comments. 

(g)  The  failure  of  a  party  to  comply 
with  the  time  limits  stated  in  this  section 
may  result  in  resolution  of  the 
investigation  without  consideration  of 
untimely  filed  comments. 

(h)  UMTA  shall,  upon  request,  make 
available  to  any  interested  party 
information  bearing  on  the  substance  of 
the  investigation  which  has  been 
submitted  by  the  petitioner,  interested 
parties  or  grantees,  except  to  the  extent 
that  withholding  of  iirformation  is 
permitted  or  required^y  law  or 
regulation.  If  a  party  submitting 
information  considers  that  the 
information  submitted  contains 
proprietary  material  which  should  be 
withheld,  a  statement  advising  UMTA  of 
this  fact  may  be  included,  and  the 
alleged  proprietary  information  must  be 
identified  wherever  it  appears.  Any 
comments  on  the  information  provided 
shall  be  submitted  within  a  maximum  of 
ten  days. 

(i)  When  a  petition  for  investigation 
has  been  filed  before  award,  the  grantee 
will  not  make  an  award  prior  to  the 
resolution  of  the  investigation  and  when 
a  request  for  investigation  has  been  filed 
before  the  opening  of  bids,  the  grantee 


will  not  open  bids  prior  to  the  resolution 
of  the  investigation,  unless  the  grantee 
determines  thab 

(1)  The  items  to  be  procured  are 
urgently  required; 

(2)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make  the 
award  promptly;  or 

(3)  Failure  to  make  prompt,  award  will 
otherwise  cause  undue  harm  to  the 
grantee  or  the  Federal  Government 

(j)  In  the  event  that  the  grantee 
determines  that  the  award  is  to  be  made 
during  the  pendency  of  an  investigation, 
the  grantee  will  notify  UMTA  prior  to 
maldng  such  award.  UMTA  reserves  the 
right  not  to  participate  in  the  funding  of 
any  contract  awarded  during  the 
pendency  of  an  investigation. 

(k)  Initial  decisions  by  UMTA  will  be 
in  ivritten  form.  Reconsideration  of  an 
initial  decision  of  UMTA  may  be 
requested  by  any  party  involved  in  an 
investigation.  UMTA  will  only 
reconsider  a  decision  if  the  party 
requesting  reconsideration  submits  new 
matters  of  fact  or  points  of  law  that 
were  not  known  or  available  to  the 
party  during  the  investigation.  Request 
for  reconsideration  of  a  decision  of 
UMTA  shall  be  filed  not  later  than  ten 
(10)  days  after  the  initial  written 
decision.  A  request  for  reconsideration 
shall  be  subject  to  the  procedures,  in 
this  section,  consistent  with  the  need  for 
prompt  resolution  of  the  matter. 

§661.17    FaHiir*  to  compty  with 
certification. 

If  a  successful  bidder  fails  to 
demonstrate  that  it  is  in  compliance 
with  its  certification,  it  will  be  required 
to  take  the  necessary  steps  in  order  to 
achieve  compliance.  If  a  bidder  takes 
these  necessary  steps,  it  will  not  be 
allowed  to  change  its  original  bid  price. 
If  a  bidder  does  not  take  the  necessary 
steps,  it  will  not  be  awarded  the 
contract  if  the  contract  has  not  yet  been 


awarded,  and  it  is  in  breach  of  contract 
if  a  contract  has  been  awarded. 

S  661.19    Sanetiofw. 

A  willful  refusal  to  comply  with 
certification  by  a  succestfiil  bidder  may 
lead  to  the  initiation  of  debarment 
proceedings  under  49  CFR  Part  29 
(proposed  December  13, 1982  (47  PR 
55700)). 

§661.20    Right*  Of  tMrdpwtte*. 

The  sole  right  of  any  third  party  imder 
the  Buy  America  provision  is  to  petition 
UMTA  under  the  provisions  of  S  661.15. 
No  third  party  has  any  additional  ri^t. 
at  law  or  equity,  for  any  remedy 
including,  but  not  limited  to,  injunctions, 
damages,  or  cancellation  of  the  Federal 
grant  or  contracts  of  the  grantee. 

§661.21    State  buy  Amwica  provWoiw. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  State  may  impose 
more  stringent  buy  America  or  buy 
national  requirements  than  contained  in 
Section  165  of  the  Act  and  the 
regulations  in  this  part. 

(b)  UMTA  will  not  participate  in 
contracts  governed  by  the  following: 

(1)  State  buy  America  or  buy  national 
preference  provisions  which  are  not  as 
strict  as  the  Federal  requirements. 

(2)  State  and  local  buy  national  or  buy 
America  preference  provisions  which 
are  not  expUcitly  set  out  under  State 
law.  For  example,  administrative 
interpretations  of  non-specific  State 
legislation  will  not  controL 

(3)  State  and  local  buy  local 
preference  provisions. 

(Sec  165.  Pub.  L  97-424;  49  CFR  1.51) 

Dated:  September  8. 1983. 
G.  Kent  Woodman. 
Acting  Deputy  Administrator. 
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DEPMiniENTOFOF 
TRANSPORTATION 

UrtMn  Mass  Transportation 
Adminislration 

49  CFR  Part  661 

[Docket  No.  SS-B] 

Buy  America  Requirements 

AOENCV:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTION:  Proposed  nilemalcing  cross 

reference. 

summary:  In  Part  II  of  this  issue  of  the 
Federal  Register,  the  Urban  Mass 
Transportation  Administration  [UMTA) 
has  set  out  its  final  rule  implementing 


Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(the  "Buy  America"  provision).  In 
addition,  in  that  document,  UMTA  has 
set  out  a  proposal  concerning  the  impact 
of  the  "Buy  America"  requirements  on 
certain  subcomponents  used  in  UMTA- 
assisted  mass  transportation  projects.  A 
detailed  discussion  and  description  of 
the  proposal  is  contained  in  the 
document. 

DATE:  Comments  on  the  proposal  must 
be  received  on  or  before  November  14, 
1983. 

ADDRESS:  Comments  should  be 
submitted  to  UMTA  Docket  No.  83-B, 
Urban  Mass  Transportation 
Administration,  Room  9228,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590.  All 


comments  and  suggestfons  received  will 

be  available  for  examination  at  the 
above  address  between  8:30  A.M.  and 
5100  P.M.,  Monday  through  Friday. 
Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed  stamped  postcard  is  included 
with  each  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Gill,  Jr.,  Office  of  the  Chief 
Counsel  Room  9228, 400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  426- 
4063. 

Dated:  September  13, 1983. 
G.  Kent  Woodman, 

Acting  Deputy  Administrator. 
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Presidential  Documents 


Proclamation  5094  of  September  1^  1983 
Youth  of  America  Week,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  50  million  American  youth  are  included  in  the  Nation's  general 
population.  These  young  citizens  play  major  roles  in  our  society  as  they 
matiu-e  into  adulthood.  They  make  important  contributions  to  our  country  by 
pursuing  their  educations,  working  in  the  economy,  upholding  the  law,  and 
joining  the  military  services. 

Our  young  Americans  have  every  reason  to  be  proud  of  their  contributions  to 
the  American  way  of  life.  They  can  look  forward  to  doing  more  as  they 
complete  their  educations  and  move  into  positions  in  science,  space,  educa- 
tion, medicine,  business,  labor,  government,  military  service,  and  other  fields. 
The  future  of  America  depends  on  the  preparation  and  dedication  of  our 
younger  citizens,  because  one  day,  it  will  be  their  responsibility  to  ensure  the 
security  of  our  Nation,  both  at  home  and  abroad.  They  must  be  given  every 
opportunity  to  achieve  their  goals  as  they  pass  through  adolescence  to  full 
maturity. 

Among  the  American  youth  population  are  many  in  special  need.  The  Federal 
government  works  actively  with  State  and  local  governments  and  the  private 
sector  in  important  programs  responding  to  the  needs  of  runaway  and  home- 
less youth,  unemployed  youth,  and  to  those  who  experience  physical,  emotion- 
al, and  social  handicaps. 

To  assure  our  Nation's  youth  of  our  commitment  to  share  our  knowledge, 
experience,  and  wisdom,  which  will  help  nurture  in  them  democratic  princi- 
ples, and  the  development  of  strong  moral  and  spiritual  values  so  vital  to  the 
survival  and  future  betterment  of  America,  the  Congress  of  the'United  States, 
by  Senate  Joint  Resolution  116,  has  designated  the  week  of  September  4 
through  September  10,  1983.  as  "Youth  of  America  Week"  and  has  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
week. 

NOW,  THEREFORE.  I.  RONALD  RB\GAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  4,  1983  as  Youth 
of  America  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  eHect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISfER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

II 
United  States  Standards  for  Grades  of 
Canned  Sweetpotatoes 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  The  purpose  of  this  final  rule 
is  to  amend  the  voluntary  U.S. 
Standards  for  Grades  of  Canned 
Sweetpotatoes.  The  final  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (Ua)A)  at  the  request  of  the 
canned  sweetpotato  industry.  This  rule 
revises  the  voluntary  grade  standards 
to:  (1)  Determine  uniformity  of  size  by 
basing  this  factor  on  the  90  percent,  by 
count,  most  uniform  units;  (2)  remove 
the  factor  of  "shape"  from  "uniformity  of 
size  and  shape";  (3)  establish  a  style  for 
"whole  and  pieces";  (4)  include 
pathological  or  insect  injury  as  part  of 
the  deHnition  of  blemishes  without 
changing  the  total  of  maximum 
percentages  for  blemishes  declared  in 
the  current  standards;  (5)  provide  a 
uniform  format  consistent  with  other 
recently  revised  standards;  (6) 
consolidate  into  two  tables  the 
allowances  listing  the  various  quality 
factors;  and  (7)  incorporate  minor 
editorial  changes.  Its  effect  will  be  to 
improve  the  standards  and  promote 
orderly  and  efficient  marketing. 
EFFECTIVE  DATE:  October  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Machias,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 


procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  nik.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  mator 
increase  in  cost  or  prices  to  consumers; 
individual  indostries:  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
signiHcant  eSeda  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  9&-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

The  USDA  received  a  petition  from  a 
member  of  the  canned  sweetpotato 
industry,  requestiog  a  revision  of  the 
U.S.  Standards  for  Grades  of  Canned 
Sweetpotatoes  with  respect  to 
uniformity  of  size  and  shape 
requirements. 

On  April  12, 1983,  a  proposed  revision 
of  the  grade  standards  was  published  in 
the  Federal  Register  (48  FR  15634)  to:  (1) 
Determine  uniformity  of  size  based  on 
the  90  percent,  by  count,  most  uniform 
units;  (2)  remove  the  factor  of  "shape": 
(3)  establish  "whole  and  pieces"  as  a 
designated  style;  (4)  include  pathological 
or  insect  injury  as  part  of  the  definition 
of  blemishes  without  changing  the  total 
of  maximum  percentages  for  blemishes 
declared  in  the  current  standards;  (5) 
provide  a  tolerance  for  untrimmed  tough 
external  fibers;  (6)  provide  a  uniform 
format  consistent  with  other  recently 
revised  standards;  (7)  consolidate  into 
two  tables  the  allowances  listing  the 
various  quality  factors;  and  (8) 
incorporate  minor  editorial  changes.  The 
comment  filing  period  ended  June  13, 
1983. 

The  seven  respondents  commenting 
on  the  proposal  included  four  canned 
sweetpotato  processors,  two 
associations,  and  one  consumer  group. 

Three  comments  specifically  opposed 
determining  uniformity  of  size  based  on 
the  90  percent  most  uniform  units  by 
count.  Currently,  determination  of 
uniformity  of  size  is  based  on 
comparison  of  the  second  smallest  unit 
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to  the  largest  unit.  The  tolerance  for  off- 
size  units  in  small  containers  is  more 
than  ten  percent  while  the  tolerance  for 
o^-size  units  in  large  cans  is  two 
percent  or  less.  Determinatioii  of 
uniformity  of  size  baaed  on  the  90 
percent,  by  count,  most  uniform  units,  as 
proposed,  eliminates  the  bias  against  the 
large  container. 

Three  comments  opposed  designating 
"whole  and  pieces"  as  a  style.  The 
USDA  has  determined  "whole  and 
pieces"  should  be  included  in  the  U^ 
grade  standards  as  an  established  style. 
This  will  fecilitate  purchases  by  the 
Defense  Logistics  Agency  which  buys 
large  quantities  of  this  style  of  canned 
sweetpotatoes  for  the  U.S.  military 
services. 

Three  comments  spedfically  opposed 
including  pathological  and  insect  injury 
in  the  definition  of  blemishes  while  one 
comment  agreed  with  the  proposed 
revised  definition.  The  USDA  has 
historically  defined  pathological  and 
insect  injury  as  blemishes  in  other  U.S. 
grade  standards.  Since  no  changes  have 
been  made  in  the  overall  tolerances  for 
blemishes  in  this  revision,  the  USDA  has 
determined  no  significant  change  in 
quality  will  occur  by  including  the  factor 
of  pathological  and  insect  injury. 

Generally,  all  comments  opposed  the 
proposed  specific  tolerance  for 
untrimmed  tough  external  fibers.  The 
comments  indicated  the  proposed 
tolerance  would  be  detrimental  to 
quality  in  canned  sweetpotatoes  and 
consequently  will  not  be  included  in  this 
rule. 

List  of  Subjects  in  7  CFR  Part  52 

Fruits.  Vegetables,  Food  grades,  and 

standards. 

PART  52— {AMENDED] 

Accordingly,  7  CFR  52.2041  through 
52.2045  and  52.2050  through  52.2054  are 
revised  to  read  as  follows: 

Subpart— UnHed  States  Standards  «or 
Grades  of  Canned  Swwatpotaloes 


Sec 

52.2041 

Product  description. 

52.2042 

Varietal  color  types. 

52.2043 

Styles. 

52.2044 

Types  of  pack. 

52.2045 

DeFinitions  of  terms. 

52.2050 

Recommended  sample  unit  si» 

52.2051 

Grades. 

52.2052 

Factors  of  quality. 
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Sec. 

52.2053  Requirements  for  grades. 

52.2054  Oetermining  the  grade  of  a  lot. 

1.  The  authority  citation  for  Part  52 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  60  Stat.  1087.  as  amended 
1090,  as  amended  (7  U.S.C.  1622. 1624). 

2.  In  Part  52,  §  52.2041  through  52.2045 
are  revised  to  read  as  follows: 

§  52.2041    Product  descriptioa 

Canned  sweetpotatoes  is  the  product 
as  defined  in  the  Standards  of  Identity 
for  Ceilain  Other  Canned  Vegetables  (21 
CFR  155.200)  issued  under  the  Federal 
Food  ,  Drug,  and  Cosmetic  Act. 

§52.2042    Varietal  color  types. 

(a)  Golden. 

(b)  Yellow. 

(c)  Mixed.  A  combination  of  golden 
units  and  yellow  units  in  a  sample  unit. 

§52.2043    Styles. 

(a)  Whole  means  the  canned 
sweetpotatoes  have  the  appearance  of 
being  essentially  whole  or  almost  whole 
in  that  the  units  retain  the  approximate 
shape  of  whole  sweetpotatoes. 

(b)  Halves  or  halved  mean  the  canned 
sweetpotatoes  have  been  cut 
longitudinally  into  approximate  halves. 

(c)  Sections  meat)  the  canned 
sweetpotatoes  have  been  cut 
transversely  into  approximately 
cylindrical  units  5  centimeters  (2.0  in)  or 
more  in  length  and  the  diameter  of  the 
unit  cannot  be  more  than  approximately 
%  of  the  length. 

(d)  Pieces,  cuts,  or  cut  mean  the 
X       canned  sweetpotatoes  have  been 

randomly  cut  into  portions  of  varying 
sizes  and  shapes. 

(e)  Mashed  means  the  canned 
sweetpotatoes  are  wholly  comminuted 
or  pureed. 

(f)  Whole  and  pieces  mean  canned 
sweetpotatoes  consisting  of  a 
combination  of  whole  and  pieces  with 
not  less  than  50  percent  of  the  drained 
weight  being  whole  sweetpotatoes. 

(g)  Mixed  means  any  combination  of 
two  or  more  of  the  foregoing  styles 
excluding  mashed  style. 

§52.2044    Types  of  pack. 

(a)  Regular  pack  means  the  product  is 
packed  in  a  liquid  packing  medium  and 
applies  to  all  styles  except  "mashed" 
style. 

(b)  Vacuum  pack  means  the  product  is 
packed  under  conditions  creating  a  high 
vacuum  in  the  container,  in  the  absence 
of  d  packing  medium,  and  applies  to  all 
styles  except  "mashed"  style. 

(c)  Solid  pack  means  the  product  is 
packed  in  the  absence  of  a  packing 
medium  and  applies  to  "mashed"  style 

.      only. 


§52.2045    Definitions  of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Blemishes— (1)  Insignificant 
blemished  unit  means  a  unit  with  slight 
abnormalities,  scars,  discolorations,  or 
any  other  imperfections  that  affect  the 
appearance  slightly  but  do  not  affect  the 
edibility  of  the  unit. 

(2)  Materially  blemished  unit  means 
any  sweetpotato  unit  that  has  darkened 
areas  (internal  or  external)  or 
abnormalities  including  pathological  or 
insect  injury  that  materially  affect  the 
appearance  of  edibility  or  the  unit. 

(3)  Seriously  blemished  unit  means 
any  sweetpotato  unit  that  has  darkened 
areas  (internal  or  external)  or 
abnormalities  including  pathological  or 
insect  injury  that  seriously  affect  the 
appearance  or  edibility  of  the  unit. 

(b)  Character— (1)  Good  character,  in 
regular  pack  and  vacuum  pack,  means 
the  sweetpotato  units  have  uniformly 
smooth  texture,  are  practically  free  from 
internal  tough  or  coarse  fibers,  and  may 
be  slightly  variable  in  tenderness  but 
hold  their  apparent  original 
conformation.  In  solid-pack,  good 
character  means  the  mass  has  a  smooth 
texture  and  is  practically  free  from 
tough  or  coarse  fibers. 

[2)  Reasonably  good  character,  in 
regular  pack  and  vacuum  pack,  means 
tlie  sweetpotato  units  have  a  reasonably 
uniform  smooth  texture,  are 
substantially  free  from  internal  tough  or 
coarse  fibers,  may  be  variable  in 
tenderness,  and  may  be  firm  to  soft  but 
hold  their  apparent  original 
conformation.  In  solid-pack,  reasonably 
good  character  means  the  mass  has  a 
reasonably  smooth  texture  which  may 
be  slightly  grainy  and  is  substantially 
free  from  tough  or  coarse  fibers. 

(3)  Poor  character  means  the 
sweetpotatoes  fail  the  requirements  for 
reasonably  good  character. 

(c)  Color — (1)  Good  color  means  a 
bright  color  typical  of  either  yellow  or 
golden  variety  sweetpotatoes,  but  not 
both.  There  may  be  moderate  variations 
of  color  throughout  the  sweetpotato 
unit(s)  or  mass  but  not  to  the  extent  that 
the  appearance  of  the  product  is  more 
than  moderately  affected. 

(2)  Reasonably  good  color  means  that 
the  color  is  reasonably  bright:  that  both 
golden  and  yellow  varieties  may  be 
present  in  any  amount  and  there  may  be 
considerable  variation  of  color 
throughout  the  sweetpotato  unit(8)  or 
mass,  but  not  to  the  extent  that  the 
appearance  of  the  product  is  seriously 
a^ected. 


(3)  Poor  color  means  the  color  fails  to 
meet  the  requirements  for  reasonably 
good  color. 

(d)  Consistency.  Applies  to  solid  pack 
only. 

(1)  Good  consistency  means  the 
sweetpotato  mass  is  sufficiently  firm  to 
approximate  the  general  shape  of  the 
container  with  some  settling  permitted: 
is  not  dry.  and  may.show  no  more  than 
a  slight  separation  of  free  liquid  after  2 
minutes. 

(2)  Reasonably  good  consistency 
means  the  sweetpotato  mass  is 
sufficiently  soft  so  as  not  to 
approximate  the  general  shape  of  the 
container,  but  not  free  flowing:  may  be 
noticeably  dry  but  not  hard  or  rubbery. 
There  may  be  moderate  separation  of 
free  liquid  after  2  minutes. 

(3)  Poor  consistency  means  the 
sweetpotato  mass  fails  the  requirements 
for  reasonably  good  consistency. 

(e)  Crumbly,  in  all  styles  other  than 
mashed,  means  sweetpotato  units  that 
fctll  apart  readily  due  to  apparent 
starchiness  or  dryness. 

(f)  Defects— {1)  Practically  free  from 
defects  means  the  defects  present  do  not 
materially  affect  the  appearance  of 
edibility  of  the  product. 

(2)  Reasonably  free  from  defects 
means  the  defects  present  do  not 
seriously  aiTfect  the  appearance  or 
edibility  of  the  product. 

(g)  Extraneous  vegetable  material 
(EVM)  means  harmless  plant  material 
such  as  leaves,  stems,  or  roots. 

(h)  Firmness — (1)  Firm  means 
sweetpotato  units  that  are  slightly 
grainy  and  possess  a  somewhat  stiff  yet 
yielding  texture. 

(2)  Very  firm  means  sweetpotato  units 
that  are  noticeably  grainy  or  have  a 
hardened  texture  similar  to  an  uncooked 
sweetpotato. 

(i)  Flavor  and  odor— [\]  Good  flavor 
and  odor  means  distinctive  flavor  and 
odor  characteristic  of  properly 
processed  sweetpotatoes  (including  the 
packing  medium)  that  are  free  from 
objectionable  flavors  or  odors. 

(2)  Reasonably  good  flavor  and  odor 
means  that  the  processed  sweetpotatoes 
(including  the  packing  medium}  may  be 
lacking  in  good  flavor  and  odor  but  are 
free  from  objectionable  flavors  or 
objectionable  odors. 

(3)  Off-flavor  and  odor  means  the 
processed  sweetpotatoes  fail  the 
requirements  for  reasonably  good  flavor 
and  odor. 

(j)  Internal  tough  or  coarse  fibers,  in 
character,  mean  tough,  stringy  or  fibrous 
material  that  is  objectionable  upon 
eating. 
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(k)  Mechanically  damaged  means  any 
sweetpotato  unit  damaged  during 
processing. 

(1)  Mushy  means  sweetpotato  units 
that  have  materially  or  completely 
disintegrated  into  small  pieces  or  a 
puree-like  consistency  with  a  pulpy  or 
pasty  texture. 

(m)  Pathological  or  insect  injury 
means  damage  caused  by  disease  or 
other  similar  causes  that  affects  the 
appearance  or  edibility  of  the  product. 

(n)  Peel  means  the  outer  layer  of  the 
sweetpotato  that  is  normally  removed 
during  processing. 

(0)  Pitted  unit  means  a  sweetpotato 
unit  that  has  external  pock  marks  to  the 
extent  that  the  appearance  of  the  unit  is 
materially  affected. 

(p)  Sample  unit  size  means  the 
amount  of  product  specified  to  be  used 
in  grading.  It  may  be: 

(1)  The  entire  contents  of  a  container 

(2)  A  portion  of  the  contents  of  a 
container 

(3)  A  combination  of  the  contents  of  2 
or  more  containers; 

(4)  A  portion  of  unpacked  product 
(q)  Secondary  rootlets  mean  rootlets 

2.5  centimeters  (1.0  in)  or  longer. 

(r)  Softness— [1]  Soft  means 
sweetpotato  units  that  are  tender  but 
not  approaching  disintegration. 

[2)  Very  soft  means  sweetpotato  units 
that  show  slight  to  partial  disintegration 
and  are  soft  and  yielding. 

(s)  Uniformity  of  size— (1)  Practically 
uniform  in  size  means,  of  the  90  percent 
(by  count]  most  uniform  units,  the 
largest  unit  does  not  exceed  the  weight 
of  the  smallest  unit  by  more  than  a  ratio 
of  3  to  1. 

(2)  Reasonably  uniform  in  size  means, 
of  the  90  percent  (by  count)  most 
uniform  units,  the  largest  unit  does  not 
exceed  the  weight  of  the  smallest  unit 
by  more  than  a  ratio  of  4  to  1. 

(3)  Poor  uniformity  of  size  means  the 
sweetpotato  units  fail  the  requirements 
for  reasonably  uniform  size. 

(t)  Untrimmed  fibrous  ends  mean 
sweetpotato  units  that  have  edible  (not 
tough)  external  fibers  protruding  more 
than  7  millimeters  (.28  in). 

3.  In  Part  52,  §§  52.2050  through 
52.2054  are  revised  to  read  as  follows:- 

§  52.20S0    R«eommend«d  sample  unit  size. 

The  requirements  for  all  factors  of 
quality  are  based  on  the  following 
recommended  sample  unit  sizes  for  the 
respective  styles. 

(a)  All  styles  other  than  mashed— 1000 
grams  (35.3  oz)  of  drained  product  or  the 
entire  drained  contents  of  a  container. 

(b)  Mashed  (Solid-pack) — the  entire 
contents  of  container. 


SS2.2051    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  sweetpotatoes  that  meets  the 
applicable  requirements  of  Table  III  or 
Table  IV  and  scores  not  less  than  90 
points. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  sweetpotatoes  that  meets  the 
applicable  requirements  of  Table  III  or 
Table  IV  and  scores  not  less  than  80 
points. 

(c)  Substandard  is  the  quality  of 


canned  sweetpotatoes  that  fails  the 
requirements  for  US.  Grade  B. 

$52.2052    Factors  of  quaMy. 

The  grade  of  canned  sweetpotatoes  is 
based  on  the  following  quality  factors: 

(a)  Colon 

(b)  Uniformity  of  size  (regular  pack 
and  vacuum  pack); 

(c)  Consistency  (solid  pack); 

(d)  Defects: 

(e)  Character. 


§  52.2053    Requirements  for  grades. 

Table  III— Vacuum  Pack;  Regular  Pack 


GiaitoA 


GodeB 


Color 

Score _ 

Untormity  o(  Sin.. 

Score 

Dotacti 


Good... 


27-30  poMs 

Pnckcaay  uniiann  < 
18-20  1 


24-26  pointi. 


Score.. 


- — 16-17  povKs. 

.._  PiactcaHy  tree,  do  no«  malanMy    neasonably  tree."  dona eenousiy 
•fleet  the  appearance  or  adUty.        affect  tie  appearance  or  edttiMy 
....  27-30  pointi 24-26  poiML 


inl 


Seriously  t>leniished.. 


5%  by  count  or 
1  unN 


Total  blenvshed  (malefially  S  senouely 

Units  with  secondary  rootlets  2.5  cm  or  longer .. 
Extraneous  Vegetatiie  Material 


Peel  per  SCO  grams.. 

Pitted  units.. 


Mechanicalty  damaged  unMs.. 


15%  by  count.. 
15%  by  count.. 
1  piece 


.  3  cm' (-5  in')... 
.  15%  by  count.-. 
.  5%  by  count  or 

1  init 

(whichever  is 


2%  by  count.. 


8%byeeunl 

5%byoai««.._.. 
1  piece  par  3.4 
kg  (120 


10%  by  oourtf 
(V2unils 


4%bycowit 


30%  by  count. 
25%  by  count.. 
2| 


2  cm  «( J  in  >) . 
S%byoaiinl._ 
2%  by  count  .- 


Units  with  untnmmed  fibrous  ends  (edible).. 
Character 


Score 

Verysott.. 


Very  firni  CmmUy  Mushy  Internal  tough  or 

fibers. 


Good Good 

18-20  points 

20%  by  count         100%  by  count.. 

or  2units 

(whichever  is 

greater). 
10%  by  count        5%  by  count 

or  2  units 

(whichewar  is 


6  cm  ■  (1  in  ^ 

.  100%  by  count.. 
.  10%  by  court 
or  2units 
(whKtwrei  is 
grea*Br) 
.  naaionitity  tree 
neaionably 

good'. 
16-17 
10%.... 


15%  bye 
10%bycaunL 
2  paces  per  3.4 

kg  (120 

oiaicas). 
4cm'|'*i*^ 
2S%bycai««. 
4%  by  count 


Reasonably 

good.' 


20%  by  eour« 
or4  units 
(whichever  is 


100%. 


10%  by  count 


Total  aoore. 


90-100. 


■Cannot  be  graded  above  U  S  Grade  B.  regardless  of  total  score   Sample  units  with  quality  iaotn.  except  unitorrrvty  of 
size,  wfirch  fail  US  Grade  B.  cannot  be  scored  highef  than  Substandard  regardtess  o(  the  total  score. 
•  Can  have  reasonatjty  urxtorm  size  i1  total  score  s  90  points  or  more. 
'  Can  tvm  poor  uniformity  of  size  if  total  score  is  80  points  or  more. 

Table  IV— Soud-Pack 


GradaA 


GrMlaB 


Cokx.. 


Good.. 


Score „ 27-30  points 

Consistency ._ „ Good 

Score „ _ ,8.20  points 

Dolects _.._ Practically  free . 

Score : 27-30  points 

Cttaracter Qoort 

Score ie-20  points 


neaionably  good.' 
24-26  pomts. 
Raesonabfy  good.' 
16-17  points. 
noaionably  tree.' 
24-26  ponts. 
Reesonabty  good.' 
16-17  ponts. 


Total  score _ _ 90-100 


80-89  pomis 


'  Cannot  be  graded  above  t/S  Grade  B.  regardless  of  total  score  Sampls  units  with  quatty  factors  whch  Itf  U.S.  Grade  B 
cannot  be  scored  higher  than  Substandard  regardless  of  the  total  score. 
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§52.2064    Detarminlng  the  grade  of  a  lot 

The  grade  of  a  lot  of  canned  sweetpofatoes  covered  by  these  standards  is 
determined  by  the  procedures  found  in  the  "Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and  Vegetables,  and  Related  Products"  (7  CFR 
52.1  through  52.83). 

§$52.2055-52.2060    [Reswved] 

4.  In  Part  52.  $52.2055  through  52.2060  is  removed  and  reserved. 

Done  at  Washington,  D.C  on:  September  13. 1983. 
Willian  T.  Muley, 

Deputy  Administrator.  Marketing  Program  Operations. 

|FR  Doc  «-2S3ei  Filed  »-lS-83;  8:45  ami 
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Federal  Grain  Inspection  Service 
7  CFR  Part  68 

United  States  Standards  for  Split  Peas 

agency:  Federal  Grain  Inspection 
Service.'  USDA. 
action:  Final  rule. 

summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Split  Peas.  FGIS 
has  determined  that  no  changes  are  to 
be  made  at  this  time  to  the  U.S. 
Standards  for  Split  Peas. 

EFFECTIVE  date:  October  17. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr..  Regulations  and 
Directives  Unit.  USDA,  FGIS,  Room  0667 
South  Building.  1400  Independence 
Avenue,  SW.  Washington.  D.C.  20250, 
telephone  [202)  382-1738. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Standards  for  Split  Peas  were 
established  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  {7  U.S.C.  1621.  et  seq.:  the  Act). 
Pursuant  to  Section  203(c)  of  the  Act  (7 
U.S.C.  1622(c)),  the  Administrator  is 
authorized  to  develop  and  improve 
standards  for  all  assigned  agricultural 
commodities. 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291,  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 


'  Authority  to  exerciie  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946  as  amended  f7 
U.S.C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  twcn 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a;  7  CFR  68.2(e)). 


Regulatory  Flexibility  Act  CertiTication 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  most  users  of  split  pea 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  e/ 567.). 

Standards  Review 

In  conformance  with  the  requirements 
for  the  periodic  review  of  existing 
regulations,  FGIS  reviewed  the  U.S. 
Standards  for  Split  Peas  (7  CFR  68.501- 
68.510).  This  review  included  a 
determination  of  the  continued  need  for 
the  standards;  a  review  of  changes  in 
marketing  factors  and  functions 
a^ecting  the  standards;  and  a 
determination  for  the  potential  for 
improving  the  standards  and  their 
application  through  the  incorporation  of  ,- 
grading  factors  or  tests  which  better 
indicate  quality  attributes.  The  objective 
was  to  assure  that  the  standards 
continue  to  serve  the  needs  of  the 
market  to  the  greatest  extent. 

Based  upon  all  information  available 
to  FGIS  it  was  determined  that  the 
standards  met  the  objectives  and 
criteria  which  were  used  in  the  review 
of  the  regulations. 

In  the  April  15, 1983  Federal  Register 
(48  FR 16278).  FGIS  proposed  that  the 
U.S.  Standards  for  Split  Peas  remain  as 
currently  written  with  no  changes  being 
made  to  the  standards.  Comments  were 
requested  from  interested  parties  on  this 
proposal.  One  comment  was  received 
fi^m  an  association  which  represents 
the  U.S.  dry  pea  industry.  The  comment 
stated  that  "the  current  standards  for 
Split  Peas  are  meeting  the  needs  of  the 
pea  industry  and  no  changes  are  needed 
at  this  time." 

Therefore,  based  upon  all  information 
available  FGIS  has  decided  to  retain  the 
split  pea  standards  as  currently  written. 
Although  no  changes  are  being  made  to 
the  split  pea  standards.  FGIS  will 
continue  to  study  and  evaluate  the 


standards  to  meet  the  future  needs  of 
the  industry. 

List  of  Subjecto  in  7  CFR  Part  68 

Administrative  practices  and 
procedures.  Agricultural  commodities, 
and  Export. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  Subpart  G — United 
States  Standards  for  Split  Peas  (7  CFR 
68.501-68.510)  is  not  amended  and 
remains  as  ciurently  written. 

(Sees.  203,  205.  60  Stat.  1087, 1090  as 
amended:  7  U.S.C.  1622. 1624} 

Dated:  August  31, 1983. 
K.  A.  Gilles. 

Administrator.  Federal  Grain  Inspection 
Service. 

[FR  Doc  W-ZS31:  Filed  9-1S-83;  8:4$  am) 
MLUfMs  CODE  3410-02-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reg.  429) 

Lemons  Grown  in  Califomia  and 
Arizona;  Umitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia- Arizona 
lemons  that  may  be  shipped  to  market  at 
255,000  cartons  during  the  period 
September  18-24. 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  September  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
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affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
mformation.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  pobcy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  is  effect.  The 
committee  met  publicly  on  September 
13. 1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good 
on  larger  sizes  and  weaker  on  smaller 
sizes.  I 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubHc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

PART  910— [AMENDED] 

Section  910.729  is  added  as  follows: 

§  910.729    Lemon  regulation  429. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  18. 
1983.  through  September  24. 1983.  is 
established  at  255.000  cartons. 


(Sees.  1-19, 44 
601 -«74) 


lUt.  31.  as  amended:  7  U.S.C. 


Dated:  September  15. 1983. 
Russell  L.  Hawes, 

Acting  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  83-25563  Filed  9-15-83: 1211  pm| 
BHJJNG  CODE  3410-02-lf  • 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Amendment  To  Trade  Regulation  Rule 
Concerning  Care  Lat>eling  of  Textile 
Wearing  Apparel  and  Certain  Piece 
Goods 

agency:  Federal  Trade  Commission. 
action:  Addition  of  OMB  Control 
Number  and  Effective  Date. 

summary:  The  Federal  Trade 
Commission  is  publishing  the  OMB 
control  number  and  the  effective  date 
for  its  amended  Care  Labeling  Rule. 
EFFECTIVE  DATE:  The  amendment  to  the 
Care  Labeling  Rule  becomes  effective 
January  2, 1984.  All  products 
manufactured  or  imported  after  this  date 
must  comply  with  the  amended  rule. 
ADDRESS:  Requests  for  copies  of  this 
announcement  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  Johnson,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  376-2891. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Trade  Commission  published  a 
fmal  amendment  to  the  Care  Labeling 
Rule  on  May  20. 1983.  (48  F.R.  22733).  At 
that  time,  the  Commission  announced 
that  it  intended  to  make  the  amendment 
effective  90  days  after  the  conclusion  of 
Congressional  review.  On  June  23, 1983. 
the  U.S.  Supreme  Court  in  the  case  of 
Immigration  and  Naturalization  Service 
V.  Chadha  et  ai.  S.  Ct.  No.  80-1832  held 
that  the  legislative  veto  is 
unconstitutional.  This  decision  placed  in 
question  how  long  the  affected  industry 
had  to  prepare  for  implementation  of  the 
amendment.  To  eliminate  any 
uncertainty,  the  Commission  announces 
the  effective  date  of  the  amendment. 

On  July  7, 1983.  the  Office  of 
Management  and  Budget  approved  the 
Commission's  request  for  review  under 
the  Paperwork  Reduction  Act  of  the 
labeling  requirement  contained  in  the 
regulation.  OMB  has  assigned  it  control 
number  3084-0046,  with  an  expiration 
date  of  December  31. 1985.  Accordingly, 
the  following  parenthetical  statement  is 
added  just  below  the  authority  citation 
in  Part  423  of  16  CFR: 


(Approved  by  Ihe  Office  of  Management  and 
Budget  under  control  number  3064-0046) 

List  of  Subjects  in  16  CFR  423 

Clothing.  Labeling,  Reporting  and 
recordkeeping  requirements.  Textiles, 
Trade  practices. 

(38  Stat.  717.  as  amended:  15  U.S.C  41  et  seq.) 

Dated:  September  1. 1983. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

IFR  Doc.  83-2S122  Filed  9-15-83;  8:45  «ni| 
BilXWa  CODE  (7S0-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Domestic  Exctiange-Traded 
Commodity  Options 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Regulation  33.4(a)(6)  to  permit 
each  board  of  trade  to  be  designated  as 
a  contract  market  for  either  two  options 
on  futures  contracts,  two  options  on 
physical  commodities,  or  one  option  on 
a  futures  contract  and  one  option  on  a 
physical  commodity.  Regulation  _ 
33.4(a)(6)  currently  provides  that  an 
exchange  may  be  designated  as  a 
contract  market  for  no  more  than  one 
option  on  a  futures  contract  and  no  more 
than  one  option  on  a  physical 
commodity.  The  amended  rule  modifies 
the  option  pilot  program  to  provide  the 
boards  of  trade  with  greater  flexibility 
in  allocating  the  permitted  number  of 
options  contracts  between  options  on 
futures  and  options  on  physicals. 

effective  date:  The  amendment  will 
become  effective  upon  the  expiration  of 
30  calendar  days  of  continuous  session 
of  Congress  after  the  transmittal  of  this 
rule,  and  related  materials,  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  pursuant  to 
Section  4c(c)  of  the  Commodity 
Exchange  Act,  but  not  before  further 
notice  of  the  effective  date  is  published 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

George  L.  Garrow.  Jr..  Attorney.  Division 
of  Trading  and  Markets.  Commodity 
Futures  Trading  Commission  ,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
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SUPM^MCNTAIIY  INFOmMATION: 
Background 

Current  Commission  regulation 
S  33.4(a](6}  was  adopted  in  conjunction 
with  other  regulations  governing  a  three- 
year  pilot  program  under  which 
commodity  options  on  certain 
commodity  futures  contracts  would  be 
traded  on  domestic  boards  of  trade.  The 
Commission  originally  proposed  to  limit 
the  scope  of  the  pilot  program  to  only 
one  commodity  from  each  of  three  major 
groups — metals  and  other  natural 
resources,  financial  instruments,  and 
agricultural  commodities  which  are  not 
enumerated  in  Section  2(a)(l]  of  the 
Commodity  Exchange  Act  ("Act")  (7 
U.S.C.  2).  This  restriction  in  the  scope  of 
the  program  was  advanced  by  the 
Commission  in  part  because  of  its 
concern  that  such  a  limitation  might  be 
necessary  to  ensure  the  continued 
protection  of  the  public  &om  abuses 
which,  in  the  past,  often  were  associated 
with  the  offer  and  sale  of  commodity 
options.  The  Commission  further  stated 
in  its  proposal  that  such  a  restriction 
might  be  useful  to  test  the  extent  and 
nature  of  commercial  use  of  commodity 
options  by  different  industrial 
categories,  whether  options  on  different 
types  of  commodities  would  provide  any 
(or  different]  price  discovery 
information,  and  whether  the  effects  of 
options  trading  on  the  underlying  futures 
markets  would  be  discemibly  different 
for  different  types  of  commodities.  46  FR 
33293,  33295-96  (June  29. 1981). 

The  Commission  nonetheless 
specifically  invited  comments  as  to 
whether  it  should  expand  the  pilot 
program  to  permit  the  inclusion  of 
options  on  futures  contracts  in  other 
commodities.  Based  upon  its  analysis 
and  the  comments  received,  the 
Commission  rejected  the  more 
restrictive  approach  originally  proposed 
and  determined  at  that  time  to  allow 
each  board  of  trade  to  apply  for 
designation  as  a  contract  market  to 
trade  options  on  one  contract  for  future 
delivery  for  which  it  was  already 
designated  as  a  contract  market.  In  the 
Federal  Register  notice  announcing  the 
final  rules  for  the  pilot  program  in 
options  on  futures  contracts,  the 
Commission  indicated  that  it  might 
consider  expanding  the  pilot  program  to 
permit  exchanges  to  trade  more  than 
one  option  contract  should  the 
participants  in  the  pilot  program 
adequately  fulfill  their  responsibilities 
under  the  Commission's  newly-adopted 
regulations  and  otherwise  satisfactorily 
monitor  options  trading.  46  FR  54500, 
54501  (November  3. 1981). 

When  the  Commission  proposed 
regulations  to  incorporate  options  on 
physicals  within  the  scope  of  the  pilot 


program,  it  proposed  to  limit  each 
exchange  to  no  more  than  one  option  on 
a  futures  contract  and  one  option  on  a 
physical  commodity  in  an  effort  to  aid 
its  assessment  of  the  merits  of  options 
trading.  In  seeking  to  determine  the 
appropriate  scope  of  the  pilot  program, 
however,  the  Commission  specifically 
requested  comments  as  to  whether  it 
should  allow  each  exchange  to  trade 
any  two  option  contracts,  regardless  of 
whether  those  option  contracts  would 
involve  options  on  futures  contracts, 
options  on  physicals,  or  one  of  each  type 
of  option.  47  FR  28401,  28404  (June  30, 
1982). 

The  Commission  received  a  wide 
range  of  comments  on  this  question.  A 
number  of  the  commentators  urged  the 
Commission  to  allow  each  exchange  to 
be  designated  as  a  contract  market  for 
either  two  options  on  futures  contracts, 
two  options  on  physicals,  or  one  option 
on  a  futures  contract  and  one  option  on 
a  physical.  These  commentators 
maintained  that  the  regulatory  burdens 
on  the  Commission  and  on  the 
exchanges  would  not  be  significantly 
greater  if  the  Commission  were  to  allow 
such  an  election  ratherlhan  limiting 
each  exchange  to  one  option  of  each 
type.  Other  commentators  urged  the 
Commission  to  adhere  to  its  original 
proposal  and  allow  each  exchange  only 
one  option  of  each  type.  47  FR  56996, 
56997,  (December  22. 1982).  After  careful 
consideration  of  the  comments,  the 
Commission  decided  to  broaden  the 
pilot  program  no  further  than  was 
necessary  to  allow  each  qualifying 
exchange  to  be  designated  solely  for  one 
option  on  a  futures  contract  and  one 
option  on  a  physical.  Given  the  short 
period  of  time  that  options  had  then 
been  trading,  the  Commission  chose  to 
limit  strictly  the  pilot  program  until  both 
the  Commission  and  the  exchanges  had 
gained  greater  experience  with  the 
trading  of  commodity  options.  Id. 

Analysis  of  Comments 

As  indicated  above,  the  Commission 
had  indicated  from  the  outset  that  it 
might  consider  expanding  the  pilot 
program  to  permit  exchanges  to  trade 
more  than  one  option  contract  should 
the  participants  adequately  fulfill  their 
responsibilities  under  Commission 
regulations  and  otherwise  satisfactorily 
monitor  options  trading.  46  FR  54500. 
54501  (November  3. 1981).  Given  the 
passage  of  almost  one  year  without  any 
serious  problems  in  the  pilot  program, 
the  Commission  recently  solicited 
comments  as  to  whether  it  should 
modify  the  option  program  to  permit  an 
exchange  to  be  designated  as  a  contract 
market  in  any  two  options  of  the  types 


currently  permitted  under  the  Act. '  As 
the  Commission  explained  when  it 
proposed  this  rule  amendment,  the 
reasons  underlying  the  Commission's 
earlier  determination  to  limit  both  the 
number  as  well  as  the  type  of  option 
contracts  which  could  be  traded  under 
the  pilot  program  no  longer  appeared  to 
make  necessary  the  continued 
restriction  on  the  ability  of  the 
exchanges  to  select  the  two  option 
contracts — whether  options  on  futures 
or  options  on  physicals,  or  both — which 
best  reflected  the  exchange's  judgment 
as  to  which  option  contracts  would  be 
economically  useful.  48  FR  32835  (July 
19, 1983).  The  Commission  requested, 
however,  that  commentators  address 
whether  the  boards  of  trade  would,  in 
fact,  benefit  from  greater  flexibility  in 
allocating  the  permitted  number  of 
options  contracts  between  options  on 
futures  and  options  on  physicals. 
Additionally,  interested  parties  were 
asked  to  address  how  the  proposed  rule 
would  affect  the  Commission's  pilot 
program  and  whether,  if  the  rule 
amendment  were  adopted,  the  pilot 
program  would  continue  to  contribute 
the  type  of  data  and  information  which 
would  be  most  helpful  in  deciding  if  or 
under  what  conditions  options  trading 
should  be  allowed  to  continue  after  the 
pilot  program  has  been  terminated.'' The 
Commission  also  requested  comments 
regarding  any  problems  with  current 
options  trading  practices  or  options 
sales  practices  which  the  Commission 
should  take  into  account  in  evaluating 
the  merits  of  the  proposed  amendments 
as  well  as  any  other  information  which 
would  assist  the  Commission  in  its 
review  of  the  operation  of  the  pilot 
program  to  date.  Id.  at  32836. 

The  Commission  received  seven 
comments  on  its  proposal:  four  from 
boards  of  trade  which  have  been 
designated  by  the  Commission  as 
contract  markets  for  the  trading  of 
options  on  futures  contracts,  one  from  a 
futures  commission  merchant  ("FCM  "). 
one  from  a  trade  association 
representing  FCMs.  and  one  from  a 
registered  futures  association. 


'This  action  by  the  Commission  does  not 
authorize  any  exchange  to  trade  options  on 
domestic  agricultural  commodities,  as  would  \m 
permitted  by  receni  amendments  to  the  Act  which 
authorize  the  Commission  lo  establish  a  pilot 
program  for  such  trading.  Futures  Trading  Act  of 
1982.  Pub.  L  No.  97-444.  Section  206(3).  96  Stat.  2294 
(1963).  See  also  46  FR  26508  (|une  8. 1963) 
(establishment  of  an  Agricultural  Options  Advisory 
Committee). 

'The  option  pilot  program  began  on  October  1. 
1982.  and  absent  further  action  by  the  Commission, 
will  terminate  on  September  3a  1985.  See 
Commission  regulation  33.5(c)  (17  CFR  33.S(c)). 
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All  of  the  commentators  strongly 
supported  the  Commission's  proposal  to 
permit  the  exchanges  to  decide  how 
they  will  allocate  the  pennitted  number 
of  options  contracts  between  options  on 
futures  and  options  on  physicals.  The 
four  exchanges  which  commented  upon 
the  proposal  all  agreed  that  adoption.of 
the  amendment  will  give  the  exchanges 
greater  flexibility  within  the  existing 
scope  of  the  pilot  program  to  make 
economic  choices  based  upon  their 
individual  circumstances.  These 
commentators  emphasized  the 
experience  that  has  been  gained  by  the 
Commission  and  the  exchanges  since 
the  inception  of  the  pilot  program  and 
pointed  to  the  relatively  few  problems 
that  have  occurred  during  the  past 
months  as  evidence  that  both  the 
Commission  and  the  exchanges  are 
prepared  to  handle  a  modest  expansion 
of  the  program. 

With  respect  to  the  effect  of  such  a 
change  upon  the  information  and  data 
that  the  Commission  would  like  to 
obtain  from  the  pilot  program,  one  of  the 
commentators  stated  that  while  this 
amendment  may  not  help  the 
Commission's  fact-gathering  process 
with  respect  to  comparisons  between 
the  two  types  of  options  trading,  that 
loss  would  be  outweighed  by  the 
benefits  received  by  the  public  in  being 
able  to  trade  products  which  the 
exchanges  believe  to  have  the  greatest 
chance  of  success.  Other  commentators 
noted  that,  without  such  a  change, 
exchanges  desiring  to  trade  a  second 
option  might  be  forced  to  choose  an 
option  on  a  physical  commodity  in 
which  interest  was  not  as  great  as  in 
options  on  futures  involving  the  same 
commodity.  Those  commentators  also 
asserted  that  the  pilot  program  would,  in 
such  a  case,  receive  less  valuable  data 
than  if  exchanges  were  allowed  to  trade 
an  option  on  an  additional  futures 
product  that  had  already  achieved 
success  as  a  commercially  viable  futures 
product 

None  of  the  commentators  noted  any 
problems  with  current  options  trading 
practices  or  options  sales  practices  that 
the  Commission  should  take  into 
account  in  its  evaluation  of  the  merits  of 
the  amendment.  All  of  the  commentators 
agreed  that  the  amended  regulation 
would  present  no  additional  regulatory 
burden  upon  the  Commission  insofar  as 
the  maximum  number  of  option 
designations  would  not  change  under 
the  amended  regulation.  In  this  regard, 
the  Commission  notes  that  the 
exchanges  have  thus  far  adequately  met 
their  self-regulatory  responsibilities  in 
this  area,  while  the  National  Futures 
Association  is  also  contributing  to  the 


self-regulatory  oversight  of  option 
mariiet  participants.  "The  Commission's 
concerns  regarding  the  continued  ability 
of  the  exchanges  to  comply  with  those 
regulations  which  were  designed  to 
prevent  a  recurrence  of  the  abusive 
practices  which  formerly  pervaded  the 
offer  and  sale  of  off-exchange 
commodity  options  have,  therefore,  been 
diminished. 

Filial  Rule 

The  Commission  has,  therefore, 
determined  to  amend  Regulation 
33.4(a)(6)  as  proposed.  As  stated  in 
greater  detail  in  its  proposal,  the 
Commission  believes  that  the  rationale 
for  limiting  the  pilot  program  to  no  more 
than  one  option  on  ftitures  and  no  more 
than  one  option  on  a  physical  no  longer 
exists.  Upon  the  beginning  of  the  pilot 
program,  the  Commission  chose  to  limit 
strictly  the  scope  of  the  program  until  all 
parties  involved  had  more  experience  in 
the  trading  of  commodity  options. 
Trading  in  options  on  futures  under  the 
Commission's  pilot  program  conmienced 
on  October  1. 1983.'  Because  of  the 
experience  gained  by  all  parties  and  the 
lack  of  any  apparent  problems  to  date, 
the  Commission  believes  that  it  is  now 
appropriate  to  expand  modestly  the 
scope  of  the  pilot  program  by  adopting 
the  above  referenced  proposaL 

The  Commissimi  also  notes  that  it  has 
thus  far  received  only  two  applications 
requesting  designation  as  a  contract 
market  for  the  trading  of  options  on 
physicals,  an  indication  that  the 
exchanges  may  prefer  options  on  futures 
and,  more  importantly,  may  beUeve  that 
options  on  futures  contracts  are  the 
more  commercially  viable  contracts. 
This  observation  is  substantiated  in  part 
by  comments  from  some  of  the 
exchanges  which  suggest  a  lack  of 
interest  by  most  boards  of  trade  in 
options  on  physdals.  even  with  a 
regulation  that  effectively  compels  an 
exhange  to  choose  such  an  option  if  the 
exchange  desires  to  trade  an  additional 
options  contract 

Finally,  the  Commission  believes  that 
the  exchanges  should  now  have  the 
flexibility  to  choose  how  they  will 
allocate  the  permitted  number  of  options 
contracts  between  options  on  futures 
and  lotions  on  physicals  based  upon  the 
exercise  of  prudent  business  judgment. 
The  Commission  anticipates  that  this 
additional  flexibility  to  choose  among 


'^The  Conunission  lias  designated  seven 
e.vr.hanj;es  to  trade  options  oo  futures.  The 
MidAmerica  Commodity  Exchange  has  not  initiated 
trading  ia  its  gold  fntures  option  contract  while  the 
Kansas  City  Bowd  of  Trade's  option  contract  on  the 
Value  Line  Average  Index  futures  contract  is 
currently  dormant,  followinfi  very  limited  tradiiqt  of 
the  option  in  March  and  April.  1983. 


economic  alternatives  sboold  provide  it 
with  important  data  which  may  be 
helpful  in  the  evaluation  of  the  pilot 
program  upon  its  conclusion.*  In  taking 
this  action,  the  Commission  has  taken 
into  consideration  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
has  endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act. 

Regubtory  Flexibility  Ad 

In  the  proposal,  the  Acting  Chairman 
of  the  Commission  certified,  pursuant  to 
the  Regulatory  Flexibility  Act  that  if  the 
proposed  amendment  to  regulation 
33.4(a)(6)  were  adopted  it  would  not 
have  a  signiTicant  economic  impact  on  a 
substantial  nutmber  of  small  entities.* 

However,  the  Conunission  specifically 
invited  comment  from  any  firm  whidi 
believed  that  this  rule,  as  proposed  to  be 
amended,  would  have  such  an  impact  * 
No  comments  on  the  certification  were 
received.  Accordingly,  and  for  the 
reasons  previously  enumerated  in  the 
proposal,  pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  the  Acting  Chairman,  on  behalf 
of  the  Commission,  certifies  that 
regulation  $  33.4(a)(6).  as  amended,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  futures.  Commodity 
exchange  designation  procedures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular.  Sections  4c  8a  and  15 
thereof.  7  U.S.C.  6c  12a.  and  19.  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows. 


*  In  accorda«»  with  the  provisions  of  Section 
4c(c)  of  tiie  Commodity  Exchange  Act  (7  U.SX: 
6c(cl).  the  Cofnmissaon  must  forstally  transmit  to  its 
Con(tre«siCTi«l  overmght  committees  a  copy  of  this 
amended  rule  for  n\iew  prior  to  its  effectiveness. 
Upon  the  conclusion  of  that  process,  the 
Commission  will  issue  «  Fedarai  Registor  noUce 
announcing  l^  effective  date  of  this  amended  nile 
The  Conanission  wiB  not.  therefore,  accept 
apphcatiaas  fof  oootrect  market  designation 
pursuant  to  amended  regulation  33.4(aH6)  prior  to 
the  efiective  dale  of  the  amendment. 

'4aFRat3ZBa& 

'As  stated  in  the  proposaL  the  Commission  noted 
its  previous  determination  that  contract  markets  ar« 
not  "small  entities"  for  purposes  of  that  Act  (47  FH 
18618  (April  30. 1962))  and  that  the  requiremenu  of 
the  Regulatory  llexibilily  Act  therefore  did  not 
apply  to  those  entities. 
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PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  Section  33.4  is  amended  by  revising 
paragraph  (a)(6)  to  read  as  follows  (the 
introductory  text  has  not  been  changed 
but  is  included  for  the  convenience  of 
the  reader): 

§  33.4    Designation  as  a  contract  marltet 
for  ttw  trading  of  commodity  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  or  options  on 
physicals  when  the  applicant  complies 
with  and  carries  out  the  requirements  of 
the  Act  (as  provided  in  §  33.2),  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  to  the 
commodity  option  for  which  the 
designation  is  sought: 

(a)  Such  board  of  trade — 
***** 

(6)  Is  not  designated  as  a  contract 
market  for  more  than  one  other 
commodity  option. 

***** 

Issued  in  Washinton,  D.C.  by  the 
Commission  on  Septemt>er  13. 1983. 
)ane  K.  Stuckey, 

Secretary  of  the  Commission. 

\FK  Ooc.  S3-Z5342  Filed  9-15-83:  S:45  ami 
BOIMG  COOE  C351-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211,  700,  and  800 
[Dodcet  Nos.  82fl-0330  and  82N-0332] 

Tamper-Resistant  Packaging 
Requirements;  Interim  Stay  of  Retail 
Level  Effective  Date 

aoency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  interim  stay  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
interim  stay  of  the  retail  level  effective 
date  of  its  tamper-resistant  packaging 
requirements  for  certain  over-the- 
counter  (OTC)  human  drugs,  cosmetics, 
and  contact  lens  solutions  and  tablets 
pending  its  decision  whether  to  issue  a 
final  stay  based  on  a  proposal  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  proposed  stay  affects  a 
provision  that  requires  all  affected 
products  held  for  sale  to  be  packaged  in 
tamper-resistant  packages  by  February 
6. 1984  This  retail  level  effective  date  is 


being  stayed  on  an  interim  basis  until 
the  agency  has  completed  and  evaluated 
a  survey  and  reviewed  other  relevant 
information  to  determine  the  need  for 
implementing  a  retail  level  effective 
date. 

EFFECTIVE  DATE:  September  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  O.  Fehnel,  Jr.,  National-Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-^90. 

SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  5, 1982  (47 
FR  50442),  FDA  published  final 
regulations  setting  forth  tamper- 
resistant  packaging  and  labeling 
requirements  for  certain  OTC  human 
drug  products  (21  CFR  211.132)  and  for 
certain  cosmetic  products  (21  CFR 
700.25).  In  the  same  issue  of  the  Federal 
Register  (47  FR  50452),  the  agency  also 
published  tamper-resistant  packaging 
and  labeling  requirements  for  contact 
lens  solutions  and  tablets  (21  CFR 
800.12).  Amendments  to  those 
regulations  were  published  in  the 
Federal  Register  of  April  19, 1983  (48  FR 
16658, 16665)  and  August  19, 1983  (48  FR 
37624).  The  purpose  of  the  regulations 
was  to  assure  package  integrity  and 
product  security  in  light  of  cases  of 
malicious  adulteration  of  OTC  drug 
products  that  resulted  in  seven  deaths  in 
the  Chicago  area. 

The  tamper-resistant  packaging  and 
labeling  regulations  included  three 
effective  dates  for  the  new 
requirements.  The  requirements  subject 
to  the  first  two  dates,  February  7. 1983 
and  May  5, 1983,  are  already  in  effect. 
The  regulations  specified  that  the  third 
effective  date,  called  the  retail  level 
effective  date,  is  to  be  effective 
February  6, 1984.  At  that  time,  all 
products  covered  by  the  regulations  held 
for  sale  in  retail  establishments  are 
required  to  be  packaged  in  tamper- 
resistant  packaging. 

In  the  preamble  to  the  November  5, 
1982  tamper-resistant  packaging  and 
labeling  regulations  the  agency  stated 
that,  "Because  of  the  uncertainty 
involved  in  attempting  to  estimate  the 
circumstances  that  will  prevail  at  the 
time  of  the  retail  level  effective  date,  the 
agency  will  review  the  need  for  such  a 
date  and  what  the  date  should  be  after  it 
has  had  an  opportunity  to  determine  the 
effects  of  thfTregulation  on  the 
marketplace"  (47  FR  50446).  The  agency 
has  initiated  such  a  review.  However, 
according  to  information  recently 
submitted  to  the  agency,  to  comply  with 
the  February  6, 1984  deadline,  the 
industry  must  begin  taking  action  before 
FDA  can  complete  its  review. 


Pending  final  resolution  of  its  review, 
the  agency  is  announcing  this  interim 
stay  of  the  retail  level  effective  date.  If, 
as  a  result  of  that  review,  the  agency 
concludes  that  a  retail  level  effective 
date  should  be  retained,  the  agency 
plans  to  specify  that  the  new  retail  level 
effective  date  selected  be  4  months  after 
the  date  that  the  decision  is  published 
as  a  final  rule  in  the  Federal  Register. 
The  agency  believes  that  this  time 
should  be  sufficient  for  industry  to 
comply.  Any  new  retail  level  effective 
date  would  be  sometime  later  than 
February  3, 1984. 

This  interim  stay  applies  only  to  the 
requirement  that  products  shipped  prior 
to  the  first  two  effective  dates  that  are 
held  for  sale  on  February  6. 1984,  be 
packaged  in  tamper-resistant  packaging. 
It  does  not  affect  the  stay  to  February  6, 
1984,  of  one  of  the  labeling 
requirements,  as  announced  in  the 
August  19, 1983  Federal  Register  (48  FR 
37624). 

The  agency  believes  that  good  cause 
exists  to  stay  the  retail  level  effective 
date  immediately  while  It  conducts  a 
review  of  the  marketplace  to  establish 
whether  such  an  effective  date  is 
necessary.  Both  the  Administrative 
Procedure  Act  and  FDA  regulations 
provide  that  a  general  notice  of 
proposed  rulemaking  need  not  be 
published  in  the  Federal  Register  when 
the  agency  for  good  cause  finds  that 
"notice  and  public  procedure  *  *  *  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (5  U.S.C.  553(b)(B) 
and  21  CFR  10.40(e)(1)).  Good  cause 
exists  because  it  would  be  contrary  to 
the  public  interest  to  require  compliance 
with  a  requirement  that  is  under 
evaluation  looking  toward  possible 
modification  or  revocation.  Elsewhere  in 
this  issue  of  the  Federal  Register  the 
agency  is  publishing  a  notice  of 
proposed  rulemaking,  inviting  comments 
on  the  need  for  a  retail  level  effective 
date.  Following  receipt  of  comments  on 
that  proposal  and  completion  of  the 
agency's  survey  of  the  marketplace, 
FDA  will  publish  a  final  rule  on  the 
subject  of  a  retail  level  effective  date. 

List  of  Subjects 

21  CFR  Part  211 

Drugs,  Manufacturing,  Labeling, 
Laboratories,  Packaging  and  containers, 
Warehouses. 

21  CFR  Part  700 

Cosmetics;  Definitions;  Prohibited 
cosmetic  ingredients. 
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21  CFR  Part  900 

Administrative  detention; 
Administrative  practice  and  procedure: 
Medical  devices. 

§§211.132. 70012S.  800.12    [TemporarUy 
dstafradhi  pwt] 

Accordingly,  the  agency  announces  an 
interim  stay  of  21  CFR  211.132(g)(3). 
70a25(eM3).  and  800-12(f)(3). 

[>ated:  Septeml>er  12,  MB3. 
Maik  Novitch. 

Acting  Commissioner  of  Food  and  Drugs 

|FK  Doe  83-25295  Pikd  »-lS-tt}:  •:4S  ami 
BILUNG  CODE  4100-01 


21  CFR  Part  540 

PenicMin  Antibiotic  Drugs  for  Animal 
Use;  AmoxidMn  Trihydrata  for  Oral 
Suspension 

agency:  Food  and  Drug  Administration. 
ACnoM:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amencfing  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  R 
Robins  Co..  Inc..  and  Rocraft 
Laboratories,  bic,  providing  for  oral  use 
of  amoxicillin  trihydrate  for  suspension 
for  treating  bacterial  dermatitis  and  soft 
tissue  infections  in  dogs. 
EFFECTIVE  DATE:  Septembt-r  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^*43-3420. 
SUPPLEMENTARY  INFORMATION:  A.  H. 
Robins  Co.,  Inc.,  1405  Cummings  Drive. 
P.O.  Box  28609,  Richmond,  VA  23261. 
and  Biocraft  Laboratories,  Inc..  92  Route 
46.  Elmwood  Park.  NJ  07407,  jointly  filed 
NADA  65-495  providing  for  oral  use  of 
amoxicillin  trihydrate  suspension 
{Robamox*-V)  for  treating  soft  tissue 
infections  (abscesses,  wounds,  and 
lacerations]  and  bacterial  dermatitis  in 
dogs.  The  agency  approved  an 
application  for  amoxicillin  trihydrate 
tablets  for  the  same  indicatioiis  in  the 
Federal  Register  of  May  10. 1983  (48  FR 
20901).  The  application  is  approved  and 
the  regulations  are  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  sijnmary  of 
safiety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Dn^ 
Admmistration,  Rm.  4-«2,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Tlierefore. 
neither  an  emrironmental  assessment 
nor  an  environmental  impact  statement 
is  required 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics,  Penicillin. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n).  82  Stat.  347.  350-351  (21  U.S.C  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  540  is  amended  in 
§  540.103b  by  revising  paragraph  (c)  to 
read  as  follows: 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§540.1036    Amoxidilin  triliydrste  for  oral 

suspension. 

*         •        •        *        • 

(c)  Conditions  of  marketiag-^l] 
Specifications.  The  drug  conforms  to  the 
requirements  for  certification  as  in 
paragraph  (a)  of  this  section. 

(2)  Conditions  of  use.  (i)  Sponsor.  See 
No.  000029  in  §  510^6aa(c)  of  this  diapter. 

faj  Dogs.  (1)  Dosage.  5  milligrams  per 
pound  of  body  weight  twice  daily. 

(2)  Indications  for  use.  For  the 
treatment  of  infections  caused  by 
susceptible  strains  of  organisms  as 
follows:  respiratory  tract  (tonsillitis, 
tracheobronchitis)  caused  by 
Staphylococcus  aureus.  Streptococcus 
spp..  Escherichia  co/i.  and  Proteus 
mirabHis;  genitourinary  tract  (cystitis) 
caused  by  Staphylococcus  aureus. 
Streptococcus  spp.,  Escherichia  coh. 
and  Proteus  mirabilis:  gastrointestinal 
tract  (bacterial  gastroenteritis)  caused 
by  Staphylococcus  aureus. 
Streptococcus  spp.,  Escherichia  coU. 
and  Proteus  mirabilis:  bacterial 
dermatitis  caused  by  Staphylococcus 
aureus.  Streptococcus  spp.  and  Proteus 
mirabilis:  and  soft  tissues  (abscesses, 
lacerations,  and  wounds)  caused  by 
Staphylococcus  aureus.  Streptococcus 
spp..  Escherichia  coli,  and  Proteus 
mirabilis. 

(b)  Cats.  (1)  Dosage.  50  milligrams  (5 
to  10  milligrams  per  pound)  once  daily. 

(2)  Indications  for  use.  For  the 
treatment  of  infections  caused  by 


susceptible  strains  of  organisms  as 
follows:  upper  respiratory  tract  due  to 
Staphylococcus  spp..  Streptococcus 
spp..  Hemophilus  spp.,  Escherichia  coli, 
Pasteurella  spp.,  and  Proteus  mirabilis: 
genitourinary  tract  (cystitis)  due  to 
Staphylococcus  aureus.  Streptococcus 
spp..  Escherichia  coli,  Proteus  mirabilis, 
and  Corynebacterium  spp.; 
gastrointestinal  tract  due  to  Escherichia 
coli,  Proteus  spp..  Staphylococcus  spp.. 
and  Streptococcus  spp..  skin  and  soft 
tissue  (abscesses,  lacerations,  and 
wounds)  due  to  Staphylococcus  spp.. 
streptococcus  supp..  Escherichia  coli. 
and  Pasteurella  multocida. 

(c)  Limitations.  Use  for  5  to  7  days  or 
48  hours  after  all  symptoms  have 
subsided.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(ii)  Sponsor.  See  Nos.  000D31  and 
000332  in  §  510.600(c)  of  this  chapter. 

(a)  Dogs.  (1)  Dosage.  5  milligrams  per 
pound  of  body  weight  twice  daily. 

(2)  ladications  for  use.  For  the 
treatment  of  bacterial  dermatitis  due  to 
Staphylococcus  aureus,  Streptococcus 
spp..  Staphylococcus  spp.,  and 
Escherichia  coli.  and  soft  tissue 
infections  (abscesses,^wounds. 
lacerations)  due  to  Staphylococcus 
aureus.  Streptococcus  spp.,  Escherichia 
coli,  Proteus  mirabilis  and 
Staphylococcus  spp. 

(bj  Limitations.  Use  for  5  to  7  days. 
Continue  for  48  hours  after  all  symptoms 
have  subsided.  If  no  improvement  is 
seen  in  5  days,  review  diagnosis  and 
change  therapy.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date:  September  16, 1983. 

(Sec.  5121  (i)  and  (n).  82  SUt.  347.  356-351  (21 
U.SC.  360b  (i)  and  (n)).) 

Dated:  September  &  1983. 
Lester  M.  CraMrford. 
Director,  Bureau  of  Veterinary  Medicine. 

[t-K  I)fM   83-2S2»1  FiiMJ  »-tS-«3;  8..4S  am) 
BHJJNB  CODE  4100-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  256 

Housing  Improvement  Program 

agency:  Bureau  of  Indian  AHairs. 
Interior. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  publishing  a  final  rule  which 
amends  the  regulations  of  the  Housing 
Improvement  Program  (HIP)  by:  (1) 
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Requiring  the  return  of  a  HIP  grant  if  the 
sale  of  a  house  whose  purchase  was 
assisted  by  a  grant  from  the  HIP  is  sold 
within  a  period  of  five  (5]  years  from  its 
date  of  purchase  and  (2)  requiring  the 
return  of  a  HIP  grant  if  a  house  which 
was  built  by  a  HIP  grant  is  sold  within  a 
period  of  ten  (10)  years  from  the  date  of 
its  construction. 

These  changes  are  required  because 
under  current  regulations  some 
individuals  who  have  obtained  grant 
assistance  from  the  BIA,  either  for  a 
down  payment  or  the  full  cost  of  a 
house,  subsequently  sold  the  house  and 
retained  the  proceeds  which  resulted  in 
personal  monetary  gains  from  Federal 
grants.  Such  actions  have  served  to 
defeat  the  purpose  of  the  program  to 
provide  housing  for  needy  Indians.  This 
rule  amendment  will  correct  that 
problem. 

EFFECTIVE  DATE:  This  document  will 
become  effective  September  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

G.  Ronald  Peake,  Chief,  Division  of 
Housing  Assistance,  Bureau  of  Indian 
Affairs.  Washington,  D.C.  20245, 
telephone  number  (202]  343-4876. 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  463  and  465  of  the 
Revised  Statutes  (25  U.S.C.  2  and  9). 
This  Bnal  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Inspector  General's  Audit  Report 
(C-IA-BIA-20-82(a))  in  September  1982, 
discovered  that  implementation  of  the 
existing  HIP  regulations  had  led  to 
certain  abuses.  Individuals  that  had 
obtained  grant  assistance  from  the  BIA 
to  purchase  or  build  a  house  would 
subsequently  sell  the  house  for  personal 
gain.  These  practices  tended  to  defeat 
the  purpose  of  the  program  which  is  to 
help  needy  Indians  obtain  decent 
housing.  The  BIA  is  taking  action  to 
amend  the  HIP  regulations  to 
incorporate  the  Inspector  General's 
recommendations.  The  changes  in  the 
regulations  require  the  return  of  HIP 
grants  to  BIA  if  the  resale  of  a  house 
occurs  within  a  certain  period  of  time,  to 
assure  that  housing  needs  are  met  rather 
than  the  house  being  sold  and  the  funds 
being  used  for  the  personal  profit  of 
individuals.  Sales  of  houses  without  the 
requirement  that  the  HIP  grant  be  repaid 
would  be  permitted  only  in  later  years 
after  the  families  had  made  significant 
use  of  the  houses.  The  BIA  will  be  able 
to  reclaim  part  of  the  original  grant  on  a 
declining  scale  if  a  house  built  under 
S  256.4(d}  is  sold  after  ten  years  but 


before  20  years  h-om  the  time  of  the 
completion  of  the  construction. 

In  addition,  in  paragraph  (b)(3)  of 
§  256.4  the  word  "cumulative"  is 
deleted.  Its  original  insertion  in  the 
provisions  was  inadvertent  and 
erroneous.  The  reason  for  the  deletion  is 
that  although  §  256.5(b)  states  that 
"After  July  1, 1975,  an  applicant  can  only 
receive  assistance  one  time  under 
categories  given  in  paragraphs  (b),  (c), 
and  (d)  of  S  256.4",  the  word 
"cumulative"  in  paragraph  (b)(3)  of 
§  256.4  is  being  used  in  some  instances 
to  justify  more  than  one  grant  being 
made  to  an  applicant.  This  has  occurred 
notwithstanding  that  the  repair  and 
improvements  permitted  under 
§  256.4(b)  are  clearly  intended  to  be  one 
time  improvements  designed  to  bring  the 
house  to  standard  condition.  Once  the 
house  has  been  brought  up  to  standard 
condition,  no  additional  repair  and 
improvements  are  authorized.  Further 
responsibility  for  repair  or 
improvements,  should  they  be  desired, 
are  the  responsibility  of  the  family. 
Elimination  of  the  word  "cumulative" 
from  S  256.4(b]  will  make  it  clearer  that 
separate  sums  are  not  to  be  awarded  an 
applicant  on  the  ground  that  they  are 
only  part  payments  of  a  single  grant. 

These  amendments  will  have  no 
adverse  impact  on  eligibility 
requirements  to  participate  in  the  HIP 
because  they  do  not  change  existing 
criteria  for  eligibility.  These 
amendments  are  solely  to  protect  the 
Federal  investment  in  HIP  and  also  to 
protect  the  program  integrity  by 
reducing  the  likelihood  that  the  recipient 
of  an  HIP  grant  will  use  the  proceeds  of 
the  grant  for  personal  gain. 

For  the  reasons  just  stated,  the 
Department  of  the  Interior  finds  that 
good  cause  exists  under  5  U.S.C.  553 
(b)(B)  to  dispense  with  notice  and  public 
procedure  thereon  since  to  do  otherwise 
would  be  contrary  to  the  public  interest 
in  that  unless  the  amendments  are  made 
effective  immediately  the  abuse  of  the 
HIP  grants  described  above  would 
continue  during  the  notice  and  public 
procedure  period.  Further,  since  this 
amendment  corrects  the  described 
misuse  of  HIP  grant  funds,  the  30-day 
deferred  effective  date  is  dispensed  with 
under  the  exception  provided  in 
subsection  (d)(3)  of  5  U.S.C.  553  (1970). 
Accordingly,  this  amendment  will 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  It  has  no  impact  on  prices 
and  costs  of  housing  or  other  services  on 
Indian  reservations. 


The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  criteria  established  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  rule  change  will  affect  the 
individuals  that  are  recipients  of  Federal 
HIP  gragts.  The  impact  of  these  changes 
on  these  individuals  will  be  to  reduce 
the  likelihood  that  the  recipients  of  HIP 
grants  will  use  the  proceeds  of  the 
grants  for  personal  gain  as  opposed  to 
improving  their  housing  conditions. 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969. 

List  of  Subjects  in  25  CFR  Part  256 

Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Housing  and 
Indians. 

Section  256.4  of  Part  256  of  Chapter  I 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  256— HOUSING  IMPROVEMENT 
PROGRAM 

Paragraphs  (b)(3),  (c)(2),  (c)(3)  and 
(d)(4)  of  §  256.4  are  revised  to  read  as 
follows: 

S  256.4    Program  categories 

***** 

(b)*  *  • 

(3)  The  total  expenditure  of  the 
Housing  Improvement  Program  funds 
should  not  exceed  $20,000  for  any  one 
dwelling. 

(c)  *  *  • 

(2)  The  grant  should  not  exceed  the 
amount  necessary  to  secure  the  loan 
plus  the  closing  costs  or  ten  percent 
(10%)  of  the  purchase  price  of  the  house 
plus  the  closing  costs  or  $5,000 
whichever  is  less.  (In  the  case  of  Alaska, 
the  grant  amount  should  not  exceed 
$6,000). 

(3)  The  method  of  advancing  the  grant 
must  insure  that  the  funds  are  used  for 
the  purpose  intended.  The  applicant 
must  sign  a  written  agreement  that  if  he/ 
she  sells  the  house  within  five  (5)  years 
following  the  date  of  purchase,  the  grant 
is  voided  and  the  amount  of  the  grant 
will  be  fully  repaid  by  the  grantee  to  the 
Bureau  of  Indian  Affairs. 
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(d)  •  *  • 

(4)  The  applicant  must  have 
ownership  (as  defined  in  S  256.2(h))  of 
the  land  on  which  the  house  is  built.  In 
the  case  of  a  leasehold  interest,  it  must 
be  for  not  less  than  25  years.  The 
appKcant  must  sign  a  written  agreement 
that  if  he/she  sells  the  house  within  the 
first  ten  (10)  years  from  the  date  of 
ownership,  the  grant  is  voided  and  the 
full  amount  of  the  HIP  grant  will  be 
repaid  by  the  grantee  to  the  Bureau  of 
Indian  Affairs.  Subsequent  to  the  first 
ten  years,  if  the  grantee  sells  the  house, 
he/she  may  retain  ten  percent  (10%)  of 
the  original  grant  amount  per  year 
beginning  in  the  eleventh  (11th)  year 
with  the  remaining  amount  to  be  repaid 
to  the  Bureau  of  Indian  Affairs.  If  the 
sale  occurs  twenty  (20)  years  or  more 
after  the  date  of  ownership,  no 
repayment  of  any  part  of  the  grant  will 
be  due  the  Bureau  of  Indian  Affairs. 
***,*♦ 

lohn  W.  Fritz. 

Acting  Assistant  Secretary— Indian  Affairs. 

^FR  Doc.  83-25332  Rl«l  9-15-83:  B:4S  aoi| 
I  CODE  4810-02-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[T.D.  79071     1 1 

Rate  of  Interest  for  Overpaynnents  and 
Underpayments  of  Tax 

Correction   \  1 

In  a  correction  published  on  page 
41018  in  the  issue  of  Tuesday, 
September  13. 1983,  the  CFR  citation  in 
the  fifth  line  which  read  "§  301.6621- 
1(b)(2)"  should  have  read  "5  301.6621- 
1(c)(2)". 

BILUNQ  COOE  1S0S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  62b 

[OOD  Directive  1010.7] 

Drunk  and  Drugged  Driving  by  DOD 
Personnel 

AQENCY:  Office  of  the  Secretary.  DOD. 
action:  Final  rule. 

SUMMARY:  This  rule  is  issued  to  reduce 
the  number  of  deaths  and  injuries  within 
the  Department  of  Defense  due  to 
intoxicated  driving.  It  provides  specific 
guidance  to  all  heads  of  DOD 


Components  and  DOD  commanders  on 
the  importance  of  the  DOD  Intoxicated 
Driving  Prevention  Program  and 
information  requirements.  This  rule 
addresses  only  administrative  actions  to 
be  taken  in  the  case  of  intoxicated 
drivers.  Legal  actions  to  be  taken  are 
covered  in  other  DOD  issuances. 
EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Secretary  of  Defense 
on  August  10, 1983,  and  is  effective  as  of 
that  date. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Captain  Roger  L  McFillen,  USN.  Office 
of  the  Deputy  Assistant  Secretary  of 
Defense  (Health  Promotion),  Office  of 
the  Assistant  Secretary  of  Defense 
(Health  Affairs),  The  Pentagon.  Room 
3D200,  Washington.  D.C.  20301: 
telephone  (202)  695-7116/7. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-9387  appearing  in  the  Federal 
Register  on  April  11, 1983  (48  FR  15485). 
the  Office  of  the  Secretary  of  Defense 
published  a  proposed  rule  under  this 
Part.  Public  comments  were  to  be 
submitted  by  May  11, 1983.  No 
comments  were  received. 

Executive  Order  12291.  The 
Department  of  Defense  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
or  more. 

Paperwork  Reduction  Act.  This  rule 
imposes  no  obligatory  information 
requirements  beyond  internal  DOD  use. 

Regulatory  Flexibility  Act  of  1980. 
The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  certifies  that  this  rule,  if 
promulgated,  shall  be  exempt  from  the 
requirements  under  5  U.S.C.  601-612.  In 
addition,  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  in  the  Act. 

List  of  Subjects  in  32  CFR  Part  62b 

Alcohol,  Drugs,  Highway  safety 
intoxicated  driving  prevention  program. 
Military  and  civilian  personnel. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  62b.  reading  as 
follows: 

PART  62b— DRUNK  AND  DRUGGED 
DRIVING  BY  DOD  PERSONNEL 


62b.l 
62b.2 
62b.3 
62b.4 
62b.5 
62b.6 


Purpose. 
Applicability. 
Policy. 
Procedures. 
Responsibilities. 

OOD  Intoxicated  Driving  Prevention 
Task  Force. 
62b.7    Definitions. 
Appendix  1 — Driver's  License  Information. 
Appendix  2 — State  Driver's  License 
Agencies. 


Audiorily:  10  U.S.C  131. 

S  62b.1    Purpoee. 

This  part: 

(a)  Establishes  DOD  policy  regarding 
drunk  and  drugged  driving  by  DOD 
personnel  (hereafter  referred  to  as 
"intoxicated  driving"). 

(b)  Assigns  responsibility  for  and 
explains  DOD  policy  and  procedures  on 
the  establishment  and  operation  of  the 
DOD  Intoxicated  Driving  Prevention 
Program,  which  is  designed  to  address 
the  problem  of  and  increase  the 
awareness  and  attention  given  to 
intoxicated  driving  by  DOD  personnel 

(c)  Establishes  the  DOD  Intoxicated 
Driving  Prevention  Task  Force 
(DIDPTF). 

S62b.2    AppNcabNity. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Oi^ganization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DOD  Components"). 
The  term  "Military  Services,"  as  used 
herein,  refers  to  the  Army.  Navy,  Air 
Force,  and  Marine  Corps. 

§62b.3    PoNcy. 

(a)  Intoxicated  driving  is  incompatible 
with  the  maintenance  of  high  standards 
of  performance,  military  discipline,  DOD 
personnel  reliability,  and  readiness  of 
military  units  and  supporting  activities. 
It  is  DOD  policy  to  reduce  significantly 
the  incidence  of  intoxicated  driving 
within  the  Department  of  Defense 
through  a  coordinated  program  of 
education,  indentification,  law 
enforcement,  and  treatment 
Specifically,  the  goal  of  the  DOD 
Intoxicated  Driving  Prevention  Program 
is  to  reduce  the  number  of  fatalities  and 
injuries  suffered  by  DOD  personnel  and 
the  amount  of  property  damage  that 
result  from  intoxicated  driving.  Persons 
who  engage  in  intoxicated  driving, 
regardless  of  the  geographic  location  of 
the  incident,  have  demonstrated  a 
serious  disregard  for  the  safety  of 
themselves  and  others.  It  is  appropriate 
for  military  commanders,  in  the  exercise 
of  their  inherent  authority,  to  protect  the 
mission  of  an  installation  and  the  safety 
of  persons  and  property  therein  to 
restrict  driving  privileges  of  persons 
who  engage  in  such  actions. 

(b)  The  Department  of  Defense  shall 
participate  in  the  national  effort  to 
prevent  intoxicated  driving  by 
maintaining  appropriate  relationships 
with  other  governmental  agencies  and 
private  organizations  and  shall 
cooperate  with  responsible  civil 
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authorities  consistent  with  statutory  and 
regulatory  constraints  in  detecting, 
identiiying,  apprehending,  prosecuting, 
educating,  and  counseling  intoxicated 
dnvers  and  in  reporting  cases  as 
required  by  state  laws  and  applicable 
Status  of  Forces  Agreements. 

§  62b.4    Procedures. 

(a)  Education  and  Training.  (1)  The 
Military  Services  shall  provide  chvg  and 
alcohol  education  that  focuses  on 
intoxicated  driving  for  each  of  the 
following:  law  enforcement  public 
information,  emngency  room,  and 
safety  personnel.  Club  managers, 
bartenders,  and  waitresses  serving 
alcoholic  beverages  and  Class  VI  or 
package  sales  personnel  shall  receive 
annual  refresher  training.  In  addition, 
leadership  curricula  at  all  levels  (PCO/ 
PXO  indoctrination,  training  for  judge 
advocates  and  military  judges,  and 
officer  and  noncommissioned  officer 
schools)  shall  include  specific 
information  and  a  review  of  current 
Military  Service  policy  on  intoxicated 
driving. 

(2)  Other  DOD  Components  shall 
provide  similar  instruction  in 
conjimction  with  the  training  and 
education  requirements  of  Part  62a  of 
this  tide. 

(3)  DOD  Components  shall  cooperate, 
to  the  extent  feasible  and  permitted  by 
law  and  regulation,  with  community 
leaders  and  existing  grassroots 
organizations  that  are  working  to 
combat  intoxicated  driving,  in  planniitg 
and  implementing  local  education 
efforts. 

(b)  Suspension  of  Driving  Privileges. 
Each  DOD  Component  of  its  supporting 
agency  that  regulates  driving  privileges 
shall  establish  procedures  for 
mandatory  suspension  of  driving 
privileges  on  military  installations  and 
in  areas  subject  to  mihtary  traffic 
supervision.  They  shall  establish 
procedures  for  acquiring  arrest  reports 
and  other  official  docunwntation  of 
intoxicated  driving  incidents  consistent 
with  applicable  laws  and  regolationB. 
Such  procedures  shall  be  sufficiently 
flexible  to  meet  local  needs. 

(1)  Military  personnel  and  their  family 
members,  retired  members  of  the 
Military  Services.  DOD  civilian 
personnel,  and  others  with  installatTOn 
driving  privileges  may  have  those 
driving  privileges  suspended,  regardless 
of  the  geographic  location  of  an 
intoxicated  driving  incident. 

(i)  Suspension  is  authorized  for  non- 
DOD  civilians  only  with  respect  to 
incidents  occurring  on  the  mihtary 
installation  or  in  areas  subject  to 
military  traffic  supervision. 


(ii)  With  respect  to  DOD  civilian 
personnel  covered  by  a  negotiated 
agreement  a  suspension  under  this 
paragraph  may  be  reviewed  only  to  the 
extent  required  by  the  negotiated 
agreement  applicable  to  the  afFected 
employee.  Sudi  matters  mandatorily  are 
excluded  from  DOD  Component 
administrative  grievance  procedures.  A 
grievance  under  such  a  procedure  will 
not  delay  imposition  of  a  preliminary  or 
1-year  suspension  of  driving  privileges. 

(iii)  A  notice  of  suspension  will  not 
become  effective  until  24  hours  after  the 
incident  for  which  a  suspension  is 
imposed.  However,  this  provision  does 
not  preclude  appropriate  action  to 
prevent  an  intoxicated  person  from 
operating  a  motor  vehicle,  nor  does  it 
affect  the  validity  of  an  earlier 
suspension  imposed  on  the  same 
individual. 

(iv)  A  hearing  authorized  under 
§§  62b.4(b)(2).  82b.4{b)(3).  or  62b.4(b){5). 
below,  shall  be  conducted  by  the 
installation  commander.  The  power  to 
conduct  a  hearing  and  make  a  decision 
may  be  delegated  only  to  an  official 
whose  primary  duties  are  not  in  the  field 
of  law  enforcement.  At  a  hearing  under 
this  paragraph,  the  individual  shall  have 
the  right  to  present  evidence  and 
witnesses  at  his  or  her  own  expense. 
The  individual  may  be  represented  by 
counsel  at  his  or  her  own  expense.  DOD 
civilian  personnel  may  have  a  personal 
representative  present  in  accordance 
with  applicable  laws  and  regulations. 

(2)  Suspension  Based  upon  Lawful 
Apprehension,  (i)  Preliminary 
suspension  of  driving  privileges  is 
mandatory  based  upon  an  arrest  report 
or  other  official  documentation  of  the 
circumstances  of  an  apprehension  for 
intoxicated  driving. 

(ii)  The  individual  shall  be  notified  in 
writing  of  the  preliminary  suspension. 
The  notice  shall  include  the  arrest  report 
or  other  documentation  and  shall  inform 
the  individual  that  a  1-year  suspension 
can  be  imposed  upon  conviction, 
imposition  of  nonjudicial  panishment  or 
action  by  civilian  authorities  leading  to 
suspension  or  revocation  of  the 
individual's  driver's  license.  The  notice 
shall  inform  the  individual  that  he  or  she 
has  the  right  to  submit  a  request  within 
5  working  days  to  vacate  the 
preliminary  suspension  and  that  failure 
to  request  such  a  hearing  will  result  in 
continuation  of  the  preliminary 
suspension. 

(iii)  If  a  hearing  has  not  been 
requested  within  5  working  days,  the 
preliminary  suspension  shall  be 
continued  until  there  has  been  a 
criminal,  nonjudicial,  or  administrative 
disposition. 


(iv)  If  the  individual  requests  a 
hearing  to  vacate  the  preliminary 
suspension,  it  shall  be  held  within  10 
working  days  of  the  reqnest.  If  the 
official  conducting  the  hearing 
determines  that  the  apprehension  was 
based  upon  probable  cause,  the 
preliminary  suspension  shall  be 
continued;  if  not,  it  shaH  be  vacated. 
Such  determinations  are  solely  for 
purposes  of  acting  on  the  preliminary 
suspension  and  are  without  prejadice  to 
the  rights  of  any  party  in  a  subsequent 
criminal  or  administrative  proceeding 
involving  the  same  or  a  related  incident. 

(v)  If  the  individual  is  acquitted,  the 
charges  are  dismissed,  or  there  is  an 
equivalent  determination  in  a 
nonjudicial  punishment  proceeding  or 
civilian  administrative  action,  the 
preliminary  suspension  shall  be 
vacated. 

(vi)  If  there  is  a  conviction, 
nonjudicial  punishment,  or  civil 
suspension  or  revocation  of  driving 
privileges,  the  suspension  shall  be 
continued  for  1  year  from  the  date  of  the 
original  preliminary  suspension.  Such 
action  shall  be  taken  only  on  the  basis 
of  an  official  report. 

(3)  Suspension  for  Refusal  to  Take  a 
Blood  Alcohol  Content  (BAG)  Test  (i) 
Preliminary  suspension  of  driving 
privileges  is  mandatory  based  upon  an 
official  report  that  an  individual  refused 
to  submit  to  a  lawfully  requested  BAC 
test. 

(ii)  The  individual  shall  be  notified  of 
the  preliminary  saspension  in  writing. 
The  notice  shall  include  the  arrest  report 
or  other  documentation  and  shall  inform 
the  individual  that  a  1-year  suspension 
can  be  imposed  after  a  hearing  under 
§  82b.4(b)(3)(iv).  below.  The  notice  also 
shall  inform  the  individual  that  he  or  she 
has  the  right  within  5  worldag  days  to 
submit  a  request  for  a  hearing  to 
validate  the  preliminary  suspension  and 
that  the  suspension  will  be  for  1  year  if  a 
hearing  is  not  requested. 

(iii)  If  a  hearing  is  not  requested 
within  5  working  days,  the  suspension 
shall  be  for  1  year. 

(iv)  If  the  individual  requests  a 
hearing  to  vacate  the  preliminary 
suspension,  it  shall  be  held  within  10 
working  days  of  the  request  The 
hearing  shall  consider  the  arrest  report 
or  other  official  documentation, 
information  presented  by  the  individual, 
and  such  other  information  as  the 
hearing  officer  may  deem  appropriate. 
The  official  conducting  the  hearing  shall 
consider  the  following  issues:  (AJ  Did 
the  official  have  reasonable  grounds  to 
believe  that  the  person  had  been 
operating  or  was  in  actual  physical 
control  of.  a  motor  vehicle  while 
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intoxicated?  (B)  Was  the  person  lawfully 
cited  or  apprehended  for  an  intoxicated 
driving  offense?  (C)  Was  the  individual 
lawfully  requested  to  submit  to  a  BAG 
test?  (D)  Did  the  person  refuse  to  submit 
to  or  fail  to  complete  a  BAG  test 
required  by  the  law  of  the  jurisdiction  in 
which  the  test  was  requested?  If,  in  view 
of  these  issues,  the  test  was  lawfully 
requested,  the  suspension  shall  be  for  1 
year,  irrespective  of  the  ultimate 
disposition  of  the  underlying  intoxicated 
driving  offense.  If  not,  the  preliminary 
suspension  shall  be  vacated.  Such 
determinations  are  solely  for  purposes 
of  acting  on  the  preliminary  suspension 
and  are  without  prejudice  to  the  rights  ' 
of  any  party  in'a  subsequent  criminal  or 
administrative  proceeding  involving  the 
same  or  a  related  incident. 

(4)  Suspension  upon  Conviction, 
^Nonjudicial  Punishment,  or  Civilian 
Administrative  Action 

[i]  Suspension  of  driving  privileges  for 
1  year  is  mandatory  when  there  has 
been  a  conviction,  nonjudicial 
punishment,  or  civiUan  revocation  or 
suspension  of  driving  privileges  for 
intoxicated  driving,  regardless  of  any 
prior  administrative  determination 
under  §5  62b.4(b)(2).  62b.4(b)(3).  or 
62b.4(b)(5). 

(ii)  Such  action  shall  be  taken  only  on 
the  basis  of  an  official  report. 

(iii)  The  individual  shall  be  notified  in 
writing  of  the  suspension  and  shall  be 
notified  that  an  exception  may  be 
granted  only  under  §  62b.4(b)(6).  below, 
(iy)  The  suspension  shall  be  issued  by 
the  installation  commander.  This 
,  authority  may  be  delegated  only  to  an 
official  whose  primary  responsibilities 
are  not  in  the  field  of  law  enforcement. 
(5)  Repeat  Offenders,  (i)  Preliminary 
increase  in  suspension  of  driving 
privileges  is  mandatory  based  upon  an 
arrest  report  or  other  official 
documentation  of  an  individual's  driving 
in  violation  of  a  suspension  imposed 
under  this  part  or  under  similar  rules 
previously  issued  by  a  DoD  Gomponent. 
(A)  The  individual  shall  be  notified  in 
writing  of  the  preliminary  increase  in 
suspension.  The  notice  shall  include  the 
arrest  report  or  other  documentation  of 
the  violation  as  well  as  documentation 
of  the  original  suspension  and  shall 
inform  the  individual  that  his  or  her 
original  suspension  can  be  increased  by 
2  years  after  a  hearing  under 
§  62b.4(b)(5)(iKC),  below.  The  notice 
shall  inform  the  individual  that  he  or  she 
has  the  right  within  5  working  days  to 
submit  a  request  for  a  hearing  to  vacate 
the  preliminary  increase  in  suspension 
and  that  the  original  suspension  will  be 
increased  by  2  years  if  such  a  request  is 
not  submitted. 


(B)  If  a  hearing  has  not  been  requested 
within  5  working  days,  the  original 
suspension  shall  be  increased  by  2 
years. 

(G)  If  the  individual  requests  a  hearing 
to  vacate  the  preliminary  suspension,  it 
shall  be  held  within  10  working  days  of 
the  request  The  hearing  shall  consider 
the  arrest  report  or  other  official 
documentation,  information  presented 
by  the  individual,  documentation  of  the 
original  suspension,  and  such  other 
information  as  the  hearing  officer  may 
deem  appropriate.  If  the  official 
conducting  the  hearing  determines  that 
the  allegation  of  driving  in  violation  of  a 
suspension  is  supported  by  a 
preponderance  of  the  evidence,  the 
original  suspension  shall  be  increased 
by  2  years.  If  not  the  preliminary 
increase  in  suspension  shall  be  vacated. 
Such  determinations  are  without 
prejudice  to  the  rights  of  any  party  in  a 
subsequent  criminal  or  adniinistrative 
proceeding  involving  the  same  or  a 
related  incident 

(D)  If  in  a  subsequent  judicial, 
nonjudicial,  or  administrative 
proceeding,  it  is  determined  that  the 
individual  did  not  violate  a  suspension, 
the  preliminary  increase  in  suspensions 
shall  be  vacated. 

(ii)  For  each  subsequent  determination 
within  a  5-year  period  that  a  1-year 
suspension  is  authorized  under 
§62b.4{b)  (2)  through  (4),  above,  driving 
privileges  shall  be  suspended  for  2- 
years.  Such  period  shall  be  in  addition 
to  any  suspension  perviously  imposed, 
MiUtary  personnel  shall  be  prohibited 
from  obtaining  or  using  a  U.S. 
Government  Motor  Vehicle  Operator's 
Indentification  Gard,  Standard  Form 
(SF)  46.  for  6  months  for  each  such 
incident.  A  determination  whether  DOD 
civilian  personnel  should  be  prohibited 
from  obtaining  or  using  an  SE  46  shall  be 
made  under  Federal  Personnel  Manual 
Chapter  930  and  other  laws  and 
regulations  applicable  to  civilian 
personnel.  NoOiing  in  this  paragraph 
precludes  an  installation  commander 
from  imposing  a  prohibition  upon 
obtaining  or  using  an  SF  46  for  a  first 
offense  or  for  such  other  reasons  as  may 
be  authorized  under  applicable  laws  and 
regulations. 

(6)  Exceptions,  (i)  Exceptions  to  the 
mandatory  suspension  provisions  in  this 
Part  may  be  granted  under  regulations 
by  the  DOD  Gbmponent  concerned  on  a 
case-by-case  basis.  Requests  for 
exceptions  shall  be  in  writing.  Such 
exceptions  may  be  granted  only  on  the 
basis  of: 

(A)  Mission  requirements; 

(B)  Unusual  personal  or  family 
hardship:  or 


(C)  In  the  case  of  a  preliminary 
suspension  following  lawful 
apprehension,  delays  exceeding  90  days 
in  the  formal  disposition  of  the 
allegations  insofar  as  such  delays  are 
not  attributable  to  the  individual. 

(ii)  With  respect  to  a  person  who  has 
no  reasonably  available  alternate  means 
of  transportation  to  officially  assigned 
duties,  a  limited  exception  shall  be 
granted  for  the  sole  purpose  of  driving 
directly  to  and  from  such  duties.  This 
does  not  authorize  a  person  to  drive  on 
a  military  installation  if  the  person's 
driver's  license  is  under  suspension  or 
revocation  by  a  state,  federal  or  host 
country  civil  court  or  administrative 
agency.  Maximum  reliance  shall  be 
placed  on  carpools,  public 
transportation,  and  reasonably 
available  parking  facilities  adjacent  to 
the  installation  before  such  a  limited 
exception  is  granted  Nothing  in  this 
provision  precludes  appropriate  or  other 
administrative  action  on  the  basis  of  an 
intoxicated  driving  incident  or  driving  in 
violation  of  a  previously  imposed 
suspension. 

(iii)  Exceptions  granted  under  this 
paragraph  shall  be  reported  in  writing  to 
the  next  official  in  the  chain  of 
command. 

(7)  Overseas  commanders  with 
authority  to  issue  driver's  licenses  shall 
estabUsh  procedures  for  suspension  of 
such  hcenses  for  intoxicated  driving. 
Such  procedures,  insofar  as  the 
commanders  deem  practicable,  shall  be 
similar  to  the  procedures  for  suspension 
of  installation  driving  privileges 
prescribed  in  §82b.4(b)  (1)  through  ^6) 
above. 

(8)  Persons  whose  installation  driving 
privileges  are  suspended  for  1  year  or 
more  under  S  62b.4(b)  (2),  (3),  or  (4). 
above,  shall  complete  an  alcohol  or  drug 
safety  action  program  or  equivalent 
alcohol  education  course  (minimum  of  8 
hours)  before  their  installation  driving 
privileges  may  be  reinstated. 

(c)  Screening.  Each  DOD  Gomponent 
or  its  supporting  agency  shaU  establish 
procedures  for  screening  military 
personnel  charged  with  intoxicated 
driving  offenses  within  7  working  days 
of  issuance  of  notice  of  the  preliminary 
suspension  to  determine  whether  a 
member  is  dependent  on  alcohol  or 
other  drugs.  "The  results  of  this  screening 
shall  be  made  available  to  the  command 
having  jurisdiction  over  the  case  before 
adjudication.  Information  concerning 
personal  alcohol  and  drug  abuse 
provided  by  a  member  in  response  to 
screening  questions  may  not  be  used 
against  the  member  in  a  court-martial  or 
on  the  issue  of  characterization  in  an 
administrative  separation  proceeding. 
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Nothing  in  this  provision  precludes 
introduction  of  such  evidence  for  other 
administrative  purposes  or  for 
impeachment  or  rebuttal  purposes  in 
any  proceeding  in  which  evidence  of 
alcohol  or  drug  abuse  (or  lack  thereof] 
first  has  been  introduced  by  the 
member,  nor  does  it  preclude 
disciplinary  or  other  action  based  on 
independently  derived  evidence.  DOD 
civilian  personnel  charged  with 
intoxicated  driving  shall  be  advised  of 
the  Civilian  Employee  Assistance 
Program  or  Installation  Drug  and 
Alcohol  Program  and  the  availability  of 
evaluation  in  accordance  with  Federal 
Personnel  Manual  Supplement  792-2. 
Retired  members  of  the  Military 
Services  shall  be  advised  of  the 
availability  of  evaluation  and  treatment 
programs. 

(d)  Notification  of  State  Driver's 
License  Agencies.  Each  DOD 
Component  or  its  supporting  agency 
shall  establish  a  systematic  procedure  in 
accordance  with  Part  ae6a  of  this  title  to 
notify  state  driver's  license  agencies  of 
DOD  personnel  whose  installation 
driving  privileges  are  suspended  for  1 
year  or  more  following  final 
adjudication  of  the  intoxicated  driving 
offense  or  upon  suspension  for  refusal  to 
submit  to  a  lawful  BAC  test  under 

§  62b.4(b).  above.  This  notification  shaH 
include  the  basis  for  the  suspension  and 
the  BAC  level,  if  known.  Exceptions 
shall  be  made  only  when  such  a 
suspension  was  increased  for  an 
additional  2  years  for  driving  on  an 
installation  while  installation  driving 
privileges  were  suspended  solely  on  the 
basis  of  driving  in  violation  of 
SBspension  (see  §  62b.4(b)(5),  above). 
This  notification  shall  be  sent  to  the 
state  iQ  which  the  driver's  license 'was 
issued  and  the  state  in  which  the 
installation  is  located.  Sample  letter 
format  is  provided  in  Appendix  1,  and 
state  driver's  license  agencies  are  listed 
in  Appendix  2.  DOD  Components  shall 
establish  a  system  to  exchange 
intoxicated  (iriving  and  driving  privilege 
suspension  data  when  DOD  personnel 
transfer  from  one  location  to  another  to 
ensure  that  the  receiving  installation 
continues  any  remaining  portion  of  the 
suspension,  "nris  information 
requirement  is  exempt  from  formal 
approval  and  licensing. 

(e)  The  Military  Services  shall  include 
the  intoxicated  driving  prevention 
program  as  an  inspection  item  of  special 
interest  for  Inspector  General  or 
administrative  inspections. 

(f)  The  Military  Services  shall  direct 
installation  commanders  to  assess  the 
availability  of  drug  and  alcohol  in  the 
vicinity  of  military  installations  through 


their  Armed  Forces  Disciplinary  Control 
Boards  or  Control  Boards  of  other 
appropriate  federal  agencies.  Whenever 
the  availability  of  alcohol  or  drugs,  or 
both,  at  an  establishment  off-base 
presents  a  threat  to  the  discipline, 
health,  and  welfare  of  DOD  personnel, 
such  establishments  shall  be  dealt  with 
as  prescribed  in  the  "Armed  Forces 
Disciplinary  Control  Board  and  Off- 
Installation  Military  Enforcement 
Guidance"  (Army  Regulation  No.  190-24. 
Marine  Corps  Order  No.  162.2A. 
SUPERS  hist.  1620.4A,  Air  Force 
Regulation  No.  125.11,  Commandant 
Instruction  No.  1620.13). 

(g)  Cases  bivolving  Death  or  Serious 
Injury,  (1)  To  the  extent  permitted  by 
law  and  consistent  with  the  Uniform 
Code  of  Military  Justice  (UCMJ)  and  the 
"Manual  for  Courts-Martial"  and  in 
accordance  with  trial  counsel's 
judgement  of  appropriate  tactical  and 
ethical  concerns,  consideration  shall  be 
given  to  presenting  a  victim's  impact 
statement  (oral  or  written  statement  by 
victims  or  survivors)  before  sentencing 
in  cases  involvuig  intoxicated  driving. 

(2)  Trial  counsel  are  encouraged  to 
m^e  reasonable  efforts  to  ensure  that 
the  victim  or  tke  victim's  family  is 
provided  information  about  the  progress 
and  disposition  of  cases  processed 
under  the  UCMJ. 

(h)  DOD  Components  with  field 
iastaUatioRs  shaU  establisfa  an  awards 
and  recognition  program  to  recognize 
successful  local  installatioB  intoxicated 
driving  prevention  programs. 

(i)  Each  IX)D  Component  or  its 
supporting  ^ency  is  encouraged  to  use, 
as  guidance,  "Report  on  a  National 
Study  of  Prelininary  Breath  Test  (PBT) 
and  Illegal  Per  Se  Laws"  and  "Interim 
Report  to  the  Natioa  by  the  Presidential 
Cainm»sion  on  Qnrak  Driviog." 

§62b.5    Responsibnitias. 

(a)  The  Aesistaat  Secretary  .of 
Defense  {Healtb  Affairs)  (ASD{HA)) 
shall: 

(1)  Develop  a  coordinatad  approach  to 
the  reduction  of  intoxicated  driving, 
consistent  with  this  part,  recognizing 
that  intoxicated  driving  prevention 
programs  shall  be  designed  to  meet  local 
needs. 

(2J  Appoint  the  chair  of  the  DIDPTF. 

(3)  Monitor  Military  Service  and  DOD 
Component  regulations  that  implement 
the  DOD  Intoxicated  Driving  Prevention 
Program. 

(4)  Act  as  focal  point  for  the 
Department  of  Defense  for  interagency 
and  nongovernmental  coordination  of 
national  intoxicated  driving  prevention 
programs. 

(5)  Evaluate  and  report  biennially  to 
the  Secretary  of  Defense  on  the 


effectiveness  and  efficiency  of  the  DOD 
Intoxicated  Driving  Prevention  Program. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA&LJ1  shaU: 

(1)  Ensure  the  DOD  Department 
Schools  system  and  Section  VI  schools 
include  specific  material  in  the 
currit3ilum  (grades  7  through  12}  on  the 
effects  that  alcohol  and  drugs  have  on 
the  impairment  of  driving  skills. 

(2)  Ensure  that  intoxicated  driving, 
accident,  mishap,  and  injury  data 
include: 

(1)  BAC  of  drivers  in  three 
categories — .01-04,  i)5-.09,  and  .10  and 
above. 

(ii)  Time  of  day  and  da^r  of  the  week 
the  mishap  or  injury  occurred. 

(iii)  Type  of  vehicle  (include  MOPEDs 
with  motorcycle  data). 

(iv)  Death  and  injury  data  on  DOD 
personnel  killed  or  iDjured  as  a  result  of 
intoxicated  driving,  include  those  who 
were  not  intoxicated  themselves  but 
were  involved  in  a  mishap  as  a  result  of 
intoxicated  driving  by  another  party. 

(v)  Government  property  damage  cost 

(vi)  Cost  of  treatment  of  injured  DOD 
personnel 

(vii)  Pertinent  data  on  military 
personnel  separated  or  retired  as  a 
resuh  of  injury  or  other  action  taken 
because  of: 

(A)  Intoxicated  driving  by  the  person 
being  separated  or  retired;  or 

(B)  Intoxicated  driving  by  another 
person. 

(viii)  Other  chemical  substances 
causing  intoxicated  driving  that 
contriluited  to  an  accident. 

(3)  Provide  an  araiual  report  to  the 
Secretary  of  Defense  that  assesses  the 
impact  of  intoxicated  driving  on  the 
Department  of  Defense.  The  report  shaD 
include  intoxicated  driving  arrest, 
apprehension,  and  conviction  data  as 
well  as  the  number  of  exceptions 
granted  to  the  mandatory  suspension  of 
driving  privileges  under  \  626.4(b)(6). 
above. 

(4)  Establish  procedures  (when 
feasible)  under  which  DOD  personnel 
convicted  for  driving  while  intoxicated 
will  pay  administrative  restitution  to  the 
government  for  property  damage  or 
medical  expenses  lo  the  extent 
permitted  by  applicable  law. 

(5)  Amend  appropriate  DOD  issuances 
to  include  the  use  6i  a  prelimiaary  or 
prearrest  breath  test  (PBT)  to  be  ased  by 
law  enforcement  personnel  to  indicate 
impairment  when  the  arresting  officer 
has  reason  to  beReve  the  operator  of  a 
motor  vehicle  may  be  intoxicated.  (See 
"Report  on  a  National  Study  of 
Preliminary  Breath  Test  (PBT)  and 
Illegal  Per  Se  Laws"). 
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(c)  The  Head  of  Each  DOD 
Component  or  its  Supporting  Agency 
shall  establish  and  operate  intoxicated 
driving  prevention  programs  prescribed 
by  this  part. 

S62t>.«    DOD  kitoxlcatMi  driving 
praventlm  task  fore*. 

(a)  Organization  and  Management  (1) 
The  DEDPTF  shall  be  chaired  by  a 
representative  of  the  Deputy  Assistant 
Secretary  of  Defense  (Health 
Promotion).  Offlce  of  the  ASD(HA). 

(2)  The  DIDPTF  shall  consist  of 
representatives  of  the  Military  Services' 
drug  and  alcohol  programs  and  law 
enforcement  communities  and  a 
representative  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal  Opportunity 
and  Safety  Policy),  Office  of  the 
ASD(MRA&L). 

(3)  Meetings  generally  shall  be  held 
bimonthly;  however,  special  sessions 
may  be  required  by  the  chair. 

(b)  Functions.  The  DIDPTF  shall: 

(1)  Monitor  Military  Service  and  DOD 
Component  policy  as  it  applies  to  the 
prevention  of  intoxicated  driving. 

(2)  Review  programs  and  policy 
developed  by  other  federal  and  state 
agencies  and  make  recommendations  of 
suitable  adaptation  withm  the 
Department  of  Defense. 

(3)  Make  recommendations  to  the 
ASD(HA)  and  the  ASD(MRA&L)  on 
matters  pertaining  to  intoxicated 
driving. 


§626.7    Definitions. 

(a)  Blood  Alcohol  Content  fBAC).  The 
percentage,  by  weight,  of  alcohol  in  a 
person's  blood  as  determined  by  blood, 
urine,  or  breath  analysis.  Percent  of 
weight  by  volume  of  alcohol  in  the  blood 
is  based  on  grams  of  akohol  per  100 
milliliters  of  blood. 

(b)  Conviction.  An  official 
determination  or  finding  as  authorized 
by  state  or  federal  law  or  regulation, 
including  a  final  conviction  by  a  court  or 
court-martial  (whether  based  on  a  plea 
of  guilty  or  a  findmg  of  guilty  and 
regardless  of  whether  the  penalty  is 
rebated,  deferred,  suspended,  or 
probated),  an  unvacated  forfeiture  of 
bail  or  other  collateral  deposited  to 
secure  a  defendant's  appearance  in 
coiirt,  a  plea  of  nolo  contendere 
accepted  by  a  court,  or  a  payment  of  a 
fine. 

(c)  DOD  Issuances.  DOD  Directive*. 
Instructions,  publications  and  changes 
thereto. 

(d)  DOD  Personnel 

(1)  Civilian  Personnel.  Employees  of 
the  Department  of  Defense  whose  salary 
or  wages  are  paid  fi-om  appropriated  or 
nonappropriated  funds. 


(2)  Military  Personnel.  AilVJS. 
military  personnel  on  active  duty.  ILS. 
military  reserve  or  National  Guard 
personnel  on  active  duty,  and  M>litary 
Service  academy  cadets. 

(e)  Driving  Privileges.  Operation  of  a 
privately  owned  motor  vehicle  on  an 
installation  or  in  areas  where  traffic 
operations  are  under  military 
supervision. 

(f)  Intoxicated  Driving.  Includes  one 
or  more  of  the  following: 

(1)  Operating  a  motor  vehicle  under 
any  intoxication  caused  by  alcohol  or 
drugs  in  violation  of  Article  111  of  the 
UCMJ  (see  paragraphs  190  and  191  of 
the  "Manual  for  Courts-Martial"  or  a 
similar  law  of  the  iurisdiction  in  which 
the  vehicle  is  being  operated. 

(2)  Operating  a  motor  vehicle  with  a 
BAC  of  .10  or  higher  on  a  militaiy 
installation  or  in  an  area  where  traffic 
operations  are  under  military 
supervision. 

(3)  Operating  a  motor  vehicle  with  a 
BAC  of  .10  or  higher  in  violation  of  the 
law  of  the  jurisdiction  in  which  the 
vehicle  is  being  operated. 

(4)  Operating  a  motor  vehicle  %vith  a 
BAC  <rf  JOS  but  less  than  AO  in  violation 
of  the  law  of  the  jurisdiction  m  which 
the  vehicle  is  being  operated  if  the 
jurisdiction  imposes  a  suspension  or 
revocation  solely  on  the  basis  of  the 
BAC  level. 

(g)  Supporting  Agency.  The  agency 
that  accepts  the  responsibility  and 
performs  the  actions  necessary  to 
accomplish  any  of  the  requirements  of 
this  Part  (for  example,  one  of  the 
Military  Services  supporting  a  Defense 
Agency  through  installation  vehicle 
registration,  screening  of  intoxicated 
drivers,  or  supervisor  education). 

Appendix  1— Driver's  License 
Information  (Sample  Letter) 
FROM: 


(and  unit) 


TO:  Department  of  Vehicle  Registration 
Licenses 


SUBJECT:  Notification  of  Person 

Convicted  of  an  Intoxicated  Driving 
Offense. 
This  letter  is  your  notification  that  on 

(date) 


(last  name,  first  name,  middle  initial 

and  social  security  number  of  person) 
a  member  of 

(branch  of  MiKtary  Service  or  DOD 
Component] 


(installation  location) 

was  found  guilty  of  (intoxicated  driving 
or  refusal  to  take  a  blood  alcohol 
content  (BAC)  test  in  a  court-martial 
non- judicial  proceeding  under  Article  15 
of  the  UCMJ,  or  dvil  court).  (If  civil 
court  give  court  name  and  case 
number.)  (He  or  she )  holds  a 

(state)  driver's  license. 

number ,  issued 


— .  expiring  on  ■ 

(He  or  she)  was  arrested 


(date  and  base  location) 

by  • (state)  (or  military) 

police  while  driving  vehicle  license 

number .  A  BAC  test  (was 

or  was  not)  taken  (with  a  reading  of 

).  Based  on  the  above 

information,  this  individual's  installation 
driving  privileges  have  been  suspended 

for (insert  number  of  years).  The 

individuaHs  current  address  is: 


Appendix  2— State  Driver's  License 
Agencies 

Alabama 

Data  Processing  Unit.  Driver'*  Licensing 
Division.  Department  of  Public  Safety. 
Montgomery.  Alabama  36192.  (205) 
S32-S100 

Alaska  ■ 

MVR  Desk.  Motor  Vehicles,  Pouch  N. 
)uneaa  Alaska  99811.  (907)  465-4361 

Arizona 

Phoenix  City  Magistrates  Court  (No 
street  number  required).  Phoenix. 
Arizona  85001.  (602)  262-4001 

Arkansas 

Driver's  Control.  P.O.  Box  1272,  Little 
Rock,  Arkansas  72203.  (501)  371-1631 

California 

Information  Services,  Department  of 
Motor  Vehicles,  P.O.  Box  11231. 
Sacramento,  Cahfomia  95813 

Colorado 

Motor  Vehicle  Division.  Master  File 
Section  44-489, 140  W.  6th  Avenue. 
Denver,  Colorado  80204,  (303)  866- 

3751 

Connecticut 

Assistant  Division  Chief,  60  State  Street. 
WethersfieU.  Connecticut  06109.  (203> 
566-3230 
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Delaware 

Senior  Clerk,  Revocation  Section,  P.O. 
Box  698,  Dover.  Delaware  19901.  (302) 
736-4427 

Florida 

Division  of  Drivers  Licenses  &  Motor 
Vehicles,  Department  of  Highway 
Safety,  Kirkman  Building, 
Tallahassee,  Florida  32301,  (904)  488- 
2117 

Georgia 

Drivers  Support  Division,  Department  of 
Public  Safety,  P.O.  Box  1456,  Atlanta, 
Georgia  30371-2303,  (404)  656-5704 

Hawaii 

Administrator,  District  Court.  1111 
Alakea  Street,  Honolulu.  Hawaii 
96813,  (808)  548-2467 

Idaho 

Idaho  Transportation  Department, 
Driver  Services,  P.O.  Box  34,  Boise, 
Idaho  83731.  (208)  334-2534 

Illinois 

Abstract  Informational  Unit,  Motor 
Vehicle  Services,  2701  S.  Dirksen 
Parkway,  Springfield,  Illinois  62703, 
(217)  782-2720 

Indiana 

Bureau  of  Motor  Vehicles,  Paid  Mail 
Division,  State  Office  Building,  Room 
416,  Indianapolis,  Indiana  46204.  (317) 
232-2894 

Iowa 

Chief  Teletype  Operator.  Lucas  State 
Office  Building,  Des  Moines,  Iowa 
50319,  (515)  281-5559 

Kansas 

Chief.  Driver  Control  Bureau.  State 
Office  Building.  Topeka,  Kansas   . 
66626,  (913)  296-3671 

Kentucky 

Division  of  Driver  Licensing,  Justice 
Cabinet  Room  220,  State  Office 
Building,  Frankfort,  Kentucky  40601, 
(502)  564-6800 

Louisiana 

Department  of  Public  Safety.  Office  of 
Motor  Vehicles,  P.O.  Box  64886.  Baton 
Rouge.  Louisiana  70896 

Maine 

Driver  Record  Section,  Motor  Vehicle 
Division,  Statehouse  Station  #29, 
Augusta.  Maine  04333.  (207)  289-2733 

Maryland 

Director.  Driver  Records,  8601  Ritchie 
Highway,  NE.  Glen  Bumie,  Maryland 
21062,  (301)  768-7225 


Massachusetts 

Registry  Motor  Vehicles,  100  Nashua 
Street,  Boston,  Massachusetts  02114 

Michigan 

Commercial  Lookup  Unit,  Michigan 
Department  of  State,  Bureau  of  Driver 
&  Vehicle  Services.  Lansing.  Michigan 
48918 

Minnesota 

Driver  License  Division,  108 
Transportation  Building,  St.  Paul. 
Minnesota  55155,  (612)  296-2023 

Mississippi 

Mississippi  Highway  Patrol,  MVR 
Section,  P.O.  Box  958,  Jackson, 
Mississippi  39205.  (601)  982-1212,  Ext. 
268 

Missouri 

Division  of  Motor  Vehicles  &  Driver 
Licensing,  P.O.  Box  629,  Jefferson  City, 
Missouri  65105,  (No  telephone 
inquiries) 

Montana 

Office  Manager.  Driver  Services,  303 
North  Roberts.  Helena,  Montana 
59620,  (406)  449-3000 

Nebraska 

Administrator.  P.O.  Box  94789,  Lincoln, 
Nebraska  68509,  (402)  471-3888 

Nevada 

Driver  Record  Section,  555  Wright  Way, 
Carson  City.  Nevada  89701.  (702)  885- 
5505 

New  Hampshire 

Department  of  Public  Safety.  Division  of 
Motor  Vehicles.  Hazen  Drive. 
Concord.  New  Hampshire  03105.  (603) 
271-2486 

New  Jersey 

Supervisor,  Abstract  Section,  Dept.  of 
Motor  Vehicles,  137  E.  State  Street, 
Trenton,  New  Jersey  06625.  (609)  292- 
4558 

New  Mexico 

Chief.  Motor  Transportation 
Department.  Manuel  Lujan  Building, 
Santa  Fe,  New  Mexico  87503.  (505) 
827-2362 

New  York 

New  York  State  Dept.  of  Motor  Vehicles. 
Public  Service  Bureau.  Empire  State 
Plaza.  Albany.  New  York  12228,  (518) 
474-0705 

North  Carolina 

Director,  Driver  License  Section, 
Division  of  Motor  Vehicles,  1100  New 
Bern  Avenue,  Raleigh,  North  Carolina 
27887,  (919)  733-9906 


North  Dakota 

Driving  Records,  Drivers  License 
Division,  600  E.  Boulevard,  Bismarck, 
North  Dakota  58505,  (701)  224-2603 

Ohio 

Bureau  of  Motor  Vehicles,  Attn.: 
MVOSPA,  P.O.  Box  16520.  Columbus. 
Ohio  43216 

Oklahoma 

Oklahoma  Department  of  Public  Safety, 
Driver  Improvement  Division.  Box 
11415,  Oklahoma  City,  Oklahoma 
73136,  (405)  427-6541 

Oregon 

Supervisor,  Files  and  Correspondence 
DMV,  1905  Lana  Avenue,  NE,  Salem. 
Oregon  97314,  (503)  371-2225 

Pennsylvania 

Division  Manager,  Citation  Processing 
Division.  Room  302.  Bureau  of  Traffic 
Safety  Operations.  Department  of 
Transportation.  Harrisburg, 
Pennsylvania  17120 

Rhode  Island 

Department  of  Motor  Vehicles.  State 
Office  Building.  Providence.  Rhode 
Island  02903.  (401)  277-2994 

South  Carolina 

Motor  Vehicle  Administrator.  P.O.  Box 
1498.  Columbia.  South  Carolina  29216, 
(803)  756-8428 

South  Dakota 

Driver  Improvement  Program,  118  W. 
Capitol,  Pierre,  South  Dakota  57501- 
2080,  (605)  773-A128 

Tennessee 

Financial  Responsibility  Section,  P.O. 
Box  945,  Nashville,  Tennessee  37202, 
(615)  741-3954 

Texas 

Director,  Motor  Vehicle  Division,  40th 
and  Jackson  Avenue.  Austin,  Texas 
78779.  (512)  465-7611 

Utah 

Chief,  Drivers  License  Bureau,  317  State 
Office  Building,  Salt  Lake  City.  Utah 
84114.  (801)  965-4411 

Vermont 

Director  of  Law  Administration, 
Department  of  Motor  Vehicles.  120 
State  Street,  Montpelier.  Vermont 
05603,  (Mail  inquiries  only) 

Virginia 

Division  of  Motor  Vehicles,  Attn: 
Driver's  Licensing  and  Information 
Department,  2300  W.  Broad  Street, 
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Richmond.  Virginia  23269.  (804)  257- 
0410 


Washington 

Department  of  Licensing,  Driver 
Services  Division.  Highway  Licensing 
Building.  Olympia.  Washington  96504. 
(206)  753-6976 

West  Virginia 

Department  of  Motor  Vehicles.  1800 
Washington  Street  East,  Charieston. 
West  Virginia  25317,  (304)  348-0238 

Wisconsin       I  j 

Driver  Record  hie.  Department  of 
Transportafioa  P.O.  Box  7918. 
Madison,  Wisconsin  53707-79ta  (608) 
266-2360 

Wyoming 

Criminal  Identification  Division.  Boyd 
Building,  Cheyenne.  Wyoming  82002 

NDR 

National  Driver  Register.  Room  5117. 
NHTSA.  400  7th  Street  SW. 
Washington.  D.C.  20509 

District  of  Columbia 

District  of  Columbia  Department  of 
Transportation,  Bureau  of  Motor 
Vehicles  Services,  301  C  Street  NW. 
Washington.  D.C.  20001 

Guam  I 

1 1 

Mr.  Patrick  Wdfe,  Deputy  Director. 
Revenue  and  Taxation.  Government 
of  Guam,  Agana,  Guam  96910 

Puerto  Rico 

Mr.  Jose  A.  2^ya8-Berdecia,  Director. 
Bureau  of  Motor  Vehicles.  P.O.  Box 
41243.  Santnrce.  Puerto  Rico  00940 

Virgin  Islands 

(Does  not  participate  in  the  National 
Driver  Register) 

Dated:  September  12. 1983. 
M.  S.  Healy, 

OSD  Federal  Regiater  Liaison  Officer. 
Department  of  Defense. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  92  and  161 
(CFD  7S-079b] 

St.  Marys  River  Vessel  Traffic  Service 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Rnal  rule;  correction. 


SUMMANV:  This  document  corrects  the 
names  of  several  aids  to  navigation  used 
as  reference  points  so  that  they  are 
identical  to  the  names  fomid  in  the 
Coast  Guard  Light  List  for  the  Great 
Lakes.  This  document  also  removes  and 
reserves  a  subchapter  heading  which 
was  overlooked  tvhen  all  remaining 
regulations  in  that  subchapter  were 
deleted.  These  corrections  %vill  provide 
consistency  in  terminology  and 
otherwise  assist  the  user  of  these 
regulations. 

EFFECTIVE  DATE:  This  correction 
becomes  effective  September  16, 1963. 
FOR  FUmiER  MFOMMTION  CONTACT: 

Mr.  Edward  J.  LaRue.  Jr..  (202)  426-4a5& 
SUPPUEaiENTAIIV  MFOflMATION:  On  )uly 
5. 1983.  die  Coast  Guard  published  a 
final  rule  (48  FR  30616)  in  which  a 
number  of  Coast  Guard  maintained  aids 
to  navigation  (lights,  buoys,  and  range 
lights)  were  used  as  reference  points  for 
speed  limits,  radiotelephone  reports,  eta 
The  names  of  diese  aids,  as  published  in 
the  final  rule,  were  based  on  names 
found  in  the  Coast  Guard  Light  List  and/ 
or  the  name  commonly  used  by  local 
mariners.  After  publication  of  the  rule, 
the  Coast  Guard  was  contacted  by  the 
National  Ocean  Service  (NOS).  a 
Federal  agency  which  publishes  charts 
and  Coast  Pilots  of  U.S.  waters.  NOS 
feels  that  for  consistency  and  for  the 
sake  of  mariners  who  are  not  familiar 
with  local  practices,  the  names  used  in 
regulations  should  agree  with  those  in 
die  Light  List  This  need  is  further 
amplified  by  the  fact  that  the  Coast 
Pilots  contain  Coast  Guard  regulations 
and  information  from  the  Light  Lists. 
This  means  that  the  same  aid  could  be 
referred  to  by  more  than  one  name  in 
the  same  publication.  The  Coast  Guard 
agrees  that  this  could  be  confusing  and 
is  changing  the  following  names  which 
do  not  conform  to  the  ones  found  in  the 
Light  List 

In  §  §  161.834  and  161.852,  "Lake      ' 
Munuscong  Junction  Buoy"  is  changed 
to  read  "Munuscong  Lake  Junction 
Lighted  Bell  Buoy". 

In  S  161.850,  "Watsons  Reef  Ught"  is 
changed  to  read  "Watson  Reefs  Light". 

In  §  161.880  "Point  Aux  Frenes  Light" 
is  changed  to  read  "Point  Aux  Frenes 
Light  21". 

hi  i  161.88a  "Munuscong  Channel 
Buoy  8"  is  changed  to  read  "Munuscong 
Lake  Lighted  Buoy  8". 

In  §  161.88a  "Ninemile  Point  Li^t"  is 
changed  to  read  "Lake  Nicolet  Light  80". 

In  S  161.8ea  "Six  Mile  Point  Light"  is 
changed  to  read  "Six  Mile  Point  Range 
Rear  Li^t**. 


In  addition  to  the  above  corrections, 
the  heading'of  Subchapter  F  in  Chapter 
L  Title  33,  Code  of  Federal  Regulations, 
is  being  changed.  The  final  rule  of  July  5. 
1983  transferred  regulations  in  33  CFR 
Part  92  to  Part  161  and  reserved  Part  92. 
Part  92  was  the  last  remaining  body  of 
regulations  in  Subchapter  F.  The  Coast 
Guard  failed  inadvertendy  to  delete  the 
subchapter  heading  when  the  remaining 
regulations  were  transferred.  This 
document  corrects  that  oversight  by 
changing  the  heading  from  "Subchapter 
F — Interim  Inland  Navigation  Rules"  to 
"Subchapter  F— [ReservedJ".  Regulatory 
Evaluation. 

This  action  is  purely  administrative  in 
nature  involves  several  nomenclature 
changes  and  the  removal  of  an  outdated 
subchapter  heading.  This  action  imposes 
no  burden  on  the  public. 

Ust  of  Subjects  m  S3  CFR  Part  161 

Hazardous  materials  transportation. 
Navigation  (water).  Vessels. 

In  consideration  of  the  foregoing. 
Chapter  1.  Tide  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

SUBCHAPTER  F-{AMENOEO] 
PART  161— [AMENDED] 

\.  By  removing  the  tvords  "INTERIM 
INLAND  NAVIGATION  RULES"  in  die 
Subchapter  F  heading  and  inserting  in 
their  place  the  word  "[ReservedJ".  Also, 
the  words.  "Part  92  [ReservedJ"  are 
removed. 

2.  By  revising  §§  161.834  to  read  as 
follows: 

§161434    Permanent  reporting  points. 

The  following  are  permanent  reporting 
points: 


3.  Section  161.850  is  corrected  by 
revising  paragraphs  (c)  and  (d). 
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S  161 J50    OfM  way  traffic— nonnal 
condNiOfW. 

***** 

(c)  Pipe  Island  Course  from  Sweets 
Point  to  Watson  Reefs  Light  shall  be 
used  only  by  vessels  proceeding  in  a 
downbound  direction. 

(d)  Pipe  Island  Passage  to  the  east  of 
Pipe  Island  Shoal  and  north  of  Pipe 
Island  Twins  from  Watson  Reefs  Light 
to  Sweets  Point  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction. 

4.  Section  161.852  is  corrected  by 
revising  paragraphs  (a)  (1)  and  (2)  to 
read  as  follows: 

S161J52    MMting  or  overtaking  in 
dwnneis. 

(a)  *  *  * 

(1)  West  Neebish  Channel  between 
Ninemile  Point  and  Munuscong  Lake 
Junction  Lighted  Bell  Buoy  and  Ninemile 
Point. 

(2)  Middle  Neebish  Channel  between 
Munuscong  Lake  Junction  Lighted  Bell 
Buoy  and  Ninemile  Point. 
***** 

5.  Section  161.880  is  amended  by 
correcting  the  table  to  read  as  follows: 

§161J80    Maximum  speed  limits. 

The  following  speed  limits  indicate 
speed  over  the  ground: 


The  ipead  limit  birtwian 


Da  Tour  Raaf  Light  wd  Si»oot»  PoinI 

Light 

Round  Island  LigM  and  PoiM  Aux  Franai 

Light  21 _ 

Munuscong  Laka  Lighlad  Buoy  8  «id 

Evarsns  Point _ 

Everens  Point  and  Reed  Point 

Reed   Pomt  and   Lake   Nicotet  Lighlad 

Buoy  82 

Lake  Nicotet  Lightw)  Buoy  62  and  L*a 

Nicolet  Light  80 

Lake  Nicotat  Light  80  and  Wrmar  PoiM 

(West  Neetxsh  ChannaO 

Lake  Nicotet  Light  80  and  Six  MIe  Point 

Range  Rear  UgM..- 

Six  Mila  Pomt  Range  Rear   Light  and 

lowar   Imit   o(   the   St    Marys   Falls 

Canal: 
Unbound 


Oowffibound «.„.„ „„. 

Upper  Nmii  of  the  St  Marys  Faiit  Cmm 

and  Point  Aux  Pins  Main  Ligm 


Speed  HRNt 


Iv 


12 


Knots 


12.2 

12.2 

10.4 
7.8 

87 

10.4 

8.7 

8.7 


7 
8.7 


10.4 


Authority:  Sec.  12,  Pub.  L.  95-474,  92  Stat. 
1477  (33  U.S.C.  1231):  49  CFR  1.48(n)(4).  unless 
othenvise  noted. 

Dated:  September  8, 1983. 

B.  F.  Hollingsworth, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine,  Environment  and  Systems. 

|FR  Doc  83-2S197  Filed  9-1S-S3:  8:45  am) 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-010;  A-4-FRL  2385-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Alternative  Emission  Reduction  Option 
(Bubble)  for  Astiland  Petroleum 
Company 

agency:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  ftnal  rule. 

summary:  On  April  19, 1983  (48  FR 
16683),  EPA  gave  approval,  without  prior 
proposal,  to  an  alternative  emission 
reduction  plan  (bubble)  for  Ashland 
Petroleum  Company  in  Kenton  County, 
Kentucky.  EPA  subsequently  received 
adverse  comments  on  the  plan. 
Accordingly,  the  Agency  is  withdrawing 
its  approval.  Elsewhere  in  today's 
Federal  Register,  EPA  is  proposing  the 
alternative  reduction  plan  and  providing 
an  opportunity  to  comment  on  the 
proposal. 

DATE:  This  action  is  effective  on 
September  16, 1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Management  Branch,  Environmental 
Protection  Agency.  Region  IV,  345 
Courtland  Street,  NE,  Atlanta.  Georgia 
30365 
Division  of  Air  Pollution  Control, 
Kentucky  Department  for 
Environmental  Protection,  18  Reilly 
Road,  Bldg.  2,  Fort  Boone  Plaza. 
Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  C.  Cook.  EPA  Region  IV.  Air 
Management  Branch,  at  the  Atlanta 
address  above  or  call  404/881-2864  (FTS 
257-2864). 

SUPPUEMENTARY  INFORMATION:  Ashland 
Petroleum  Company,  Covington 
Terminal,  applied  to  the  Division  of  Air 
Pollution  Control  on  February  12, 1982, 
for  a  review  under  the  "bubble  concept" 
pursuant  to  Kentucky  Regulation  401 
KAR  50:055(6).  Ashland's  Covington 
Terminal  is  located  in  Kenton  County. 
Kentucky,  which  is  formally  designated 
nonattainment  for  ozone.  On  February  3. 
1983  (48  FR  5120).  however.  EPA 
proposed  to  approve  Kentucky's 
demonstration  that  Kenton  and  the  other 
counties  in  the  Cincinnati  metropolitan 
area  are  attaining  the  air  quality   ■ 
standards  for  ozone. 

Based  on  the  information  submitted. 
EPA,  without  prior  proposal  of  its 


action,  approved  the  alternate  plan  (48 
FR  16683,  April  19, 1983). 

In  the  final  rulemaking.- EPA  advised 
the  public  that  the  effective  date  of  the 
action  was  deferred  for  60  days  (until 
June  20. 1983)  to  provide  an  opportunity 
to  submit  comments  on  it.  EPA 
announced  that  if  notice  was  received 
within  30  days  of  the  publication  of  the 
final  rule  that  someone  wanted  to 
submit  adverse  or  critical  comments,  the 
final  action  would  be  withdrawn  and  a 
new  rulemaking  would  be  begun  by 
proposing  a  30-day  comment  period. 
EPA  had  earlier  published  a  general 
notice  explaining  this  special  procedure 
(46  FR  44477.  September  4. 1981). 

EPA  has  received  adverse  comments 
on  this  plan.  Accordingly,  the  Agency  is 
today  withdrawing  its  approval. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  approval  of  this  plan 
and  soliciting  comments  on  the 
proposal. 

EPA  is  withdrawing  this  action 
without  providing  prior  notice  and 
opportunity  for  comment.  The  Agency 
finds  that  it  has  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  proceed 
without  notice  and  comment.  Notice  and 
comment  would  be  impracticable  in  this 
case  because  EPA  needs  to  withdraw  its 
approval  as  quickly  as  possible  in  order 
to  consider  the  comments  which  the 
public  has  submitted  or  may  wish  to 
submit.  Moreover,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  it  received  a  request  for 
an  opportunity  to  comment.  For  the 
same  reasons.  EPA  finds  that  it  has  good 
cause  under  5  U.S.C.  553(d)  to  make  this 
withdrawal  immediately  effective. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  15. 1983. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean- Air  Act  (42 
U.S.C.  7410  and  7502)) 
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Dated:  September  7. 1983. 
William  D.  Ruckelshaua, 

Administrator.  \  ( 

PART  52-{  AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows:         I 

Subpart  S—Kentucky 

§52.920    [AmendMl] 

1.  Paragraph  (c)(34)  of  §  52.920  is 
removed  and  reserved. 

|FR  Doc.  25386  Filed  9-15-83;  e:4Saiti| 
HLUNQ  CODE  6SaO-S0-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Minerals  Management  Service 
43  CFR  Part  3480 

30  CFR  Part  211 
[Circular  No.  2534] 

Coal  Mining  Operations;  Redesignating 
ttie  Coal  Mining  Operations 
Regulations 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 


summary:  On  December  3, 1982,  the 
Secretary  of  the  Interior  issued  Order 
No.  3087.  which  was  amended  on 
February  7. 1983.  transferring  all  on- 
shore management  functions  of  the 
Minerals  Management  Service,  not 
relating  to  royalty  management,  to  the 
Bureau  of  Land  Management.  Notice  of 
this  transfer  of  management  functions 
was  published  in  the  Federal  Register  of 
March  2. 1983  (48  FR  8982).  In 
accordance  with  that  order  and  the 
above  notice,  the  regulations  in  30  CFR 
Part  211  are  being  transferred  to  43  CFR 
Part  3480.  This  notice  redesignates  the 
appropriate  sections  of  30  CFR  Part  211 
as  43  CFR  Part  3480  and  makes 
necessary  administrative  amendments 
to  bring  the  redesignated  sections  into 
conformance  with  the  language  of  Title 
43  of  the  Code  of  Federal  Regul^ions. 
EFFtCTlVE  DATE:  September  16, 1983. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (660).  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACr 
Paul  Sternberg.  (202)  860-7506. 

SUPPLEMENTARY  INFORMATION: 

The  principal  author  of  this  final 
rulemaking  is  Paul  J.  Buff,  Division  of 
Solid  Mineral  Operations.  Bureau  of 
Land  Management,  assisted  by  the  staff 


of  the  Office  of  Legislation  and 
Regulatory  ManagementBureau  of  Land 
Management 

Because  this  final  rulemaking  is  an 
administrative  action  reflecting  actions 
that  have  already  occurred  and  that 
have  no  additional  impacts  on  coal 
exploration  and  mining  operations,  it 
has  been  determined  that  no  action 
needs  to  be  taken  with  regard  to  a 
determination  imder  either  the 
provisions  of  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C))  or  the  provisions  of 
Executive  Order  12291. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
final  rulemaking. 

This  final  rulemaking  is 
administrative  and  has  no  additional 
impacts  on  the  public.  Further,  it  reflects 
actions  that  have  already  occurrad.  It 
will,  therefore,  be  effective  upon 
publication. 

List  of  Subjects  in  43  CFR  Part  3480 

Administrative  practice  and 
procedure,  Coal,  Government  contracts. 
Intergovernmental  relations.  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Under  the  authority  of  Order  No.  3087 
issued  by  the  Secretary  of  the  Interior 
on  December  3, 1982,  as  amended  on 
February  7, 1983,  which  transferred  all 
onshore  management  functions  of  the 
Minerals  Management  Service,  not 
relating  to  royalty  management,  to  the 
Bureau  of  Land  Management,  30  CFR 
Part  211  is  redesignated  as  Part  3480. 
Group  3400,  Subchapter  C,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  and  is  amended  as  set  forth 
below. 

Carrey  E.  Cainithers, 

Assistant  Secretary  of  the  Interior. 
September  12. 1983. 

1.  30  CFR  Part  211  is  redesignated  as 
43  CFR  Part  3480  as  shown  in  the 
following  redesignation  table: 

REOESiGNATION  TABLE 


Redesignation  Table— Continued 


OM  30  CFR  No. 

New  43  CFR  No 

211.1(a) 

211  1(b) 

msart  PART  3480-COAL  EXPLORATION 
AND  MINING  OPERATIONS  RULES 

tntert  Subpwt  3«0— Co*  Exptontion 
and  Mining  Operations  Rules— General 

34aO.CM. 

3480  0-1 

211.1(c) 

211.2 

3480.0-6(a) 
3480  0-5 

211.2-1 

Redesignaied  as  Note  under  Pan  head- 
ing 
3480.0-6  (b)  through  (e). 
Insert  Sutipart  3481— General  Provisnns 
3481  1 

211.3 

2T1.4 

211.S 

3481  2 

211.6 

3481  3 

Insert  Subpart  3482-E«ploralion  and  Re- 
source Recovery  and  Protection  Plans 

OU  30  CFR  No. 

Na*43CFRNa 

211.10 _ 

34a2.1. 

211.11 

34aZ2. 

211.12 

34a2J 

Inaart  SubpM  3483-£M«mk»  ftequn- 

imm^ 

211^0 

34«a.i. 

211.21 _..   

34S32. 

211i2 

34a3J. 

211.23 

3483.4. 

211.24 

34S3.S. 

211.25 

34e3A 

ante. 

211.40.._ _ 

34841 

211.41 __ 

34642. 

mtart  SJbtmn  ,1165    naport^  npiHtii 

and  Recortla. 

211.62 

34SS1 

21163 

34852 

211.66 

34853 

mean  Subpvt  3486-hapeclaa  Enlonx- 

iMnt  and  Apparta. 

211.70 

3486.1. 

211.71 _ 

3486.2. 

211.72 _ 

3466JL 

211.73 _.. 

3486.4. 

maert  Subpart  3487-LogKai  Mning  UniL 

2iiao 

3487  1 

2.  The  "Note"  containing  the 
information  collection  requirements 
codification,  formerly  30  CFR  211.2-1.  is 
amended  by  removing  &x)m  the  first 
paragraph  the  phrase  "30  CFB  211"  and 
replacing  it  with  the  phrase  "43  CFR 
Part  3480"  and  by  removing  from  the 
third  paragraph  the  phrase  "30  CFR 
211.4.  211.10,  211.11,  211.12,  211.22. 
211.23.  211.62,  211.63,  211.72,  211.80,  and 
211.101"  and  replacing  it  with  the  phrase 
"§§3481.1,  3481.2,  3482.2,  3482.3.  3483.3. 
3483.4,  3485.1,  3485.2,  3486.3  and  3487.1 
of  this  title". 

3.  Adding  a  second  note  immediately 
after  the  first  note  to  read: 

Note. — There  are  many  leases  and 
agreements  currently  in  effect  and  which  will 
remain  in  effect  involving  Federal  coal  leases 
which  specifically  refer  to  the  United  Stales 
Ceological  Survey,  USGS,  Minerals 
Management  Service,  MMS.  or  Conservation 
Division.  These  leases  and  agreements  also 
often  specifically  refer  to  various  officers 
such  as  Supervisor.  Conservation  Manager, 
Deputy  Conservation  Manager,  Minerals 
Manager  and  Deputy  Minerals  Manager.  In 
addition,  many  leases  and  agreements 
specifically  refer  to  30  CFR  Part  211  or 
specific  sections  thereof.  Those  references 
shall  now  be  read  to  refer  to  43  CFR  Part  3480 
or  to  the  appropriate  redesignated  section 
thereof. 

§3480.0-5    (Amended] 

4.  Section  3480.0-5(a),  formerly  30  CFR 
211.2(a],  is  amended  by: 

A.  Removing  the  language  of 
paragraph  (a)(2)  and  substituting 
therefor 

(2)  Assistant  Director  for  Solid 
Leasable  Minerals  means  Assistant 
Director  for  Solid  Leasable  Minerals. 
Bureau  of  Land  Management; 


41596        Federal  Register  /  Vol.  48.  No.  181  /  Friday.  Septembo-  16,  1983  /  Rules  and  lieguratjoni 


B.  Removiag  the  language  of 
paragraph  (a)(3)  and  substituting 
therefor 

(3)  Assistant  Secretary  for  Land  and 
Water  Resources  means  the  Assistant 
Secretary  for  Land  and  Water 
Resources,  Department  of  the  Interior; 

C.  Removing  the  language  of 
paragraph  (4)  and  substituting  therefor 

(4)  Chief.  Division  of  Solid  Mineral 
Operations  means  the  Qiief,  Division  of 
Solid  Minerals  Operations,  Bureau  of 
Land  Management; 

D.  Removing  paragraph  (a)f5)  in  its 
entirety  and  renumbering  paragraphs  (6) 
through  (14)  as  paragraphs  (5)  throu^ 
(13),  respectively; 

E.  Removing  the  language  of 
paragraph  (a)(10).  formerly  paragraph 
(11)  and  substituting  therefor 

(10)  Deputy  Director  for  Energy  and 
Mineral  Resources  means  the  Deputy 
Director  for  Energy  and  Mineral 
Resources,  Bureau  of  Land  Management; 

F.  Removing  paragraphs  (aKl5)  and 
(16)  ia  their  entirety  and  renumbering 
paragraphs  (17)  through  (27)  as 
paragraphs  (14)  through  (24), 
respectively; 

G.  Amending  renumbered  paragraph 
(a)(16),  formerly  paragraph  (19),  by 
removing  the  phrase  "Deputy  Minerals 
Manager  for  Mining"  and  replacing  it 
with  the  phrase  "State  Director"; 

H.  Amending  renombered  paragraph 
(a)(17),  formerly  paragraph  (20),  by 
removing  the  citation  "30  CFR  211.63" 
and  replacing  it  with  the  citation 
"5  3485.2(g)"  of  this  title"; 

I.  Amending  renombered  paragraph 
(a)(21),  formerly  paragraph  (24),  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

J.  Removing  paragraphs  (a)(28)  and 
(29)  in  their  entirety  and  renumbering 
paragraphs  (30)  through  (40)  as 
paragraphs  (25)  through  (34): 

K.  Amending  renumbered  paragraph 
(a)(26),  formerly  paragraph  (31),  1^ 
removing  the  phrases  "District  Mining 
Supervisor"  and  "30  CFR  211.5"  where 
they  appear  and  replacing  them  with  the 
respective  phrases  "authorized  officer" 
and  "5  3481.2  of  this  title": 

L  Removing  paragraph  (a)(41)  in  its 
entirety,  and  inserting  a  new  paragraph 
(a)(35)  to  read: 

(35)  State  Director  means  an 
employee  of  the  Bureau  of  Land 
Management  who  has  been  designated 
as  the  chief  administrative  officer  of  one 
of  the  Bureau's  12  administrative  areas 
designated  as  "States". 

M.  Renumbering  paragraph  (a)(42)  as 
paragraph  (36). 


$3480.0-5    {AnMndad] 
5.  SectioB  3*B0Ja-5,  farmerly  30  C311 

211.2,  is  amended  by  removing 
paragraph  (b)  in  its  entirety  and 
renumbering  paragra|rfi  (c)  as  paragraph 
(b). 


§3480.0-6    [AfflWMtod] 

6.  Section  34aOJO-%,  formerly  30  CFR 
211.1(c)  and  21L3,  is  amended  by: 

A.  Amending  paragraph  (a),  fonnra-ly 
30  CFR  211.1(c),  be  removing  the  figore 
"(c)"  at  the  beginning  of  the  paragraph 
and  replacing  it  with  the  figure  "(a)"; 

B.  Amending  paragraph  (b),  formerly 
211.3(a),  by  removing  the  figure  "(a)"  at 
the  beginning  of  the  paragraph  and 
replacing  it  with  the  figure  "(b)"  and  by 
removing  the  word  "MMS"  and 
replacing  it  with  the  word  "BLM"; 

C.  Amending  paragraph  (c),  formerly 
30  CFR  211.3(b),  by  removing  the  figure 
"(b)"  at  the  beginning  of  the  paragraph 
and  replacing  it  with  the  figiire  "(c)",  by 
removing  the  word  "MMS"  and 
replacing  it  with  the  word  "ELM"  and  by 
removing  all  language  after  the  word 
"Director;"  and  replacing  it  with  the 
phrase  "Deputy  Director  for  Energy  and 
Mineral  Resources;  Chief,  Division  of 
Solid  Mineral  Operations;  State  EHrector 
and  authorized  officer". 

D.  Amending  paragra|rii  (d),  formerly 
30  CFR  211.3(c).  by  removing  the  figure 
"(c)"  at  the  beginning  of  the  paragraph 
and  replacing  it  with  the  figure  "(d)".  by 
removing  from  paragraph  (d)  and 
paragraph  (d)(8)  the  phrase  "District 
Mining  SupCTvisor"  and  replacing  it  with 
the  phrase  "authorized  erfficer",  by 
removing  from  paragraph  (dKlO)  and 
(d)(13)(iii)  the  phrase  "authorized 
officer"  and  replacing  it  with  the  phrase 
"responsible  officer  of  the  surface 
managing  agency";  and 

E.  Removing  paragraph  (e),  formerly 
30  CFR  211.3(d).  in  its  entirety. 

9  3481.1    [Amended] 

7.  Section  3481.1,  formeriy  30  CFR 
211.4,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

B.  Amending  p>aragraph  (b)  by 
removing  the  plvase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

C.  Amending  paragraph  (d)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

D.  Amending  paragraph  (e)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 


"authorized  officer"  and  by  removing 
the  last  sentence  of  the  paragraph;  and 

E.  Amending  paragraph  (f)  by 
removing  the  phrase  "District  Mining 
Supervisor  or  the  Associate  Director  for 
Royalty  Management"  and  replacing  it 
with  die  phrase  "authorized  officer". 

§3481.2    [Amended] 

8.  Section  3481.2,  formerly  30  CFR 
211.5,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "Minerals 
Manager,  Deputy  Minerals  Manager  for 
Mining,  District  Mining  Supervisor  and/ 
or  Associate  Director  for  Royalty 
Management"  and  replacing  it  with  the 
phrase  "State  Director  and  District 
Manager"  and  by  removing  the  citation 
"30  CFR  211.6"  and  replacing  it  with  the 
citation  "§  3481.3  of  this  title";  and 

B.  Amending  paragraph  (b)  by 
removing  from  paragraph  (b)(1)  the 
citations  "30  CFR  211.80"  and  "30  CFR 
211.6"  where  they  appear  and  by 
replacing  them  with  the  citation, 

"§  3487.1  of  this  title"  and  S  3481.3  of 
this  title",  respectively,  by  removing  in 
the  four  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  fi'om  paragraph 
(b)(2)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  from  paragraph  (b)(3)  in  the 
three  places  it  a^)ean  the  i^u^se 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

9.  Section  3481.3(b),  formeriy  30  CFR 
211.6(b),  is  amended  by  removing  the 
citation  "30  CFR  211.6(ar  and  replacing 
it  with  the  citation  "§  3481.3(a)  of  this 
tide". 

§  3482.1     [Amended] 

10.  Section  3482.1,  formerly  30  CFR 
211.10,  is  amended  by: 

A.  Amending  para^aph  (a)  by 
removing  from  paragraph  (aKl)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  firom  paragraph 
(a)(2)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
from  paragraph  (aK3)(iii)  the  citation  "30 
CFR  211.10(a)(viii)"  and  replacmg  it  with 
the  citation  "§  3482.1(a)(viii)  of  this 
tide",  by  removing  from  paragraph 
(a)(3)(vii)  the  citation  "30  CFR  211.40(a)" 
and  replacing  it  with  the  citation 
"§  3484.1(a)  of  this  tide"  and  by 
removing  from  paragraph  (aK3)(x)  the 
phrase  "District  Mining  Supervisor"  and 
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replacing  it  with  the  phrase  "authorized 
officer"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  three  places  if  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  ofTicer".  by  removing  the 
c;«ation  "30  CFR  211.20(b)(1)"  and' 
replacmg  it  with  the  citation 

"§  3483.1(b)(1)  of  this  title"  and  by 
removing  the  citation  "30  CFR 
211.80(e)(1)"  and  replacing  it  with  the 
citation  "5  3487.1(e)(1)  of  this  title";  aod 

C.  Amending  paragraph  (c)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer",  and  by  removing 
from  paragraph  (c)(7)  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

§3482.2    [Amended]' 

11.  Section  3482.2,  formerly  30  CFR 
211.11,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  bvm  paragraph  (a)(1)  in  the 
two  places  it  appears'the  phrase 
"authorized  officer"  and  replacing  it 
with  the  phrase  "responsible  officer  of 
the  surface  managing  agency"  and  by 
removing  from  paragraph  (a)(1)  in  the 
four  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(a)(2)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
from  paragraph  (a)(3)  in  the  two  places 
it  appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  from  paragraph  (a)(3)  the 
citation  "30  CFR  211.24"  and  replacing  it 
with  the  citation  "§  3483.5  of  this  title"; 

B.  Amending  paragraph  (b)  by 
removing  from  the  title  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "Authorized 
Officer",  by  removing  from  paragraph 
(b)(1)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  phrase  "authorized 
officer"  and  replaqing  it  with  the  phrase 
"responsible  officer  of  the  surface 
managing  agency",  by  removing  from 
paragraph  (b)(2)  in  the  two  places  it 
appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 
C.  Amending  paragraph  (c)  by 
removing  from  paragraph  (c)(1)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 


officer"  and  by  removing  the  phrase 
"authorized  officer"  and  replacing  it 
with  the  phrase  "responsible  officer  of 
the  managing  agency",  and  by  removing 
from  paragraph  (c)(2)  in  the  three  places 
It  appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

934S2J    [Amended] 

12.  Section  3482.3,  formerly  30  CFR 
211.12,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  four  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer"  and  by  removing 
the  citation  "30  CFR  211.12(b),  (c)  and 
(d)"  with  the  citation  "§  3482.3(b),  (c) 
and  (d)  of  this  title"; 

B.  Amending  paragraph  (b)  by 
removing  the  citation  "30  CFR  211.12(a)" 
and  replacing  it  with  the  citation 
"5  3482.3(a)  of  this  title"  and  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

C.  Amending  paragraph  (c)  by 
removing  the  citation  "30  CFTl  211.12(a)" 
and  replacing  it  with  the  citation 
"§  3482.3(a)  of  this  tiUe"; 

D.  Amending  paragraph  (d)  by 
removing  the  phrase  "District  Mming 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

E.  Amending  paragraph  (e)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

F.  Amending  paragraph  (f)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

G.  Amending  paragraph  (g)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

§  3483.1    [Amended] 

13.  Section  3483.1,  formeriy  30  CFR 
211.20,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  ft-om  paragraph  (a)(1)  the 
citation  "30  CFR  211.20(b)"  and 
replacing  it  with  the  citation  "5  3483.1(b) 
of  this  title"  and  by  removing  from 
paragraph  (a)(2)  the  citation  "30  CFR 
211.22"  and  replacing  it  with  the  citation 
"5  3483.3  of  this  title";  and 

B.  Amending  paragraph  (b)  by 
removing  from  paragraph  (b)(1)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(b)(l)(i)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 


removing  horn  paragraph  (b)(l)(i)(q  the 
citation  "30  CFR  211.24"  and  replacing  it 
with  the  citation  "5  3483.5  of  this  title", 
and  by  removing  from  paragraph 
(b)(l)(ii)  in  the  three  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer". 

§3483.2    [Amended] 

14.  SecUon  3483.2(b),  formeriy  30  CFR 

211.21,  is  amended  by  removi  ^g  the 
citation  "30  CFR  211.21(a)"  and 
replacing  it  with  the  citation  "§  3483.2fa) 
of  this  title". 

§3483.3    [Amended] 

15.  Section  3483.3.  formeriy  30  CFR 

211.22,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer",  by  removing  from 
paragraph  (a)(1)  the  phrase  "District 
Mining  Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"  and  by 
removing  from  paragraph  (a)(2)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor'*^  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  the  citation  "30 
CFR  211.23"  and  replacing  it  with  the 
citation  "5  3481.0-6  of  this  title";  and 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer"  and  by  removing 
the  citation  "30  CFR  211.22(b)"  and 
replacing  it  with  the  citation  "§  3483.3(b) 
of  this  title",  by  removing  from 
paragraph  (b)(1)  in  the  two  places  it 
appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  citation  "30  CFR  211.2(bJ" 
and  replacing  it  with  the  citation 
"5  3483.3(b)  of  this  title",  by  removing 
from  paragraph  (b)(2)  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  the  citation  "30 
CFR  211.22(b)"  and  replacing  it  with  the 
citation  "§  3483.3(b)  of  this  title",  by 
removing  from  paragraph  (b)(3)  the 
citation  "30  CFR  211.22(b)"  and 
replacing  it  with  the  citation  "5  3483.3(b) 
of  this  title"  and  by  removing  from 
paragraph  (b)(4)  the  citation  "30  CFR 
211.11(b)"  and  replacing  it  with  the 
citation  "§  3483.3(b)  of  this  title". 

§3483.4    [Amended] 

16.  Section  3483.4.  formeriy  30  CFR 
211.23,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "District  Mining 
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Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "[Hstrict  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  citation  "30  CFR  211.102" 
and  replacing  it  with  the  citation  "30 
CFR  218.20"; 

C.  Amending  paragraph  (c)  by 
removing  the  citation  "30  CFR  211.63" 
and  replacing  it  with  tiie  citation 

"§  3485.2  of  this  title",  by  removing  from 
paragraph  (c)(2)  the  phrase  "District 
Mining  Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"  and  by 
removing  from  paragraph  (c)(3)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

D.  Amending  paragraph  (f)  by 
removing  die  citation  "30  CFR  211.23(e)" 
and  replacing  it  with  the  citation 

"S  3483.4(e)  of  this  tide";  and 

E.  Amending  paragraph  (g)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
the  citation  "30  CFR  211.102"  and 
replacing  it  with  the  citation  "30  CFR 
218.200"  and  by  removing  the  citation 
"30  CFR  211.21"  and  replacing  it  with 
the  citation  "S  3483.2  of  this  title". 


§3481.5    [Airanded] 

17.  Section  3483.5,  formerly  30  CFR 
211.24,  is  amended  by: 

A.  Amending  paragraph  (c)  by 
removing  the  citation  "30  CFR  211.20" 
and  replacing  it  witii  the  citation 

"5  3483.1  of  this  title"; 

B.  Amending  paragraph  (d)  by 
removing  the  citation  "30  CFR  211.20" 
and  replacing  it  with  the  citation 

"5  3483.1  of  this  title";  and 

C  Amending  paragraph  (e)  by 
removing  the  citation  "30  CFR 
2H.20(b)(l)"  and  replacing  it  with  the 
citation  "|  3483.1(b)(1)  of  this  tide"  and 
by  removing  the  citation  "30  CFR 
211.24(b)"  and  replacing  it  with  the 
citation  "$  3483.5(b)  of  this  title". 

$3484.1    [Anwnded] 

18.  Section  3484.1,  formeriy  30  CFR 
211.40,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  from  paragraph  (a)(2)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph  (a) 
(3)  in  the  two  places  it  appears  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(a)(4)  in  thie  three  places  it  appears  the 
phrase  "District  Mining  Supervisor"  and 


replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(a)(4)  the  citation  "30  CFR  211.6"  and 
replacing  it  with  the  citation  "§  3481.3  of 
this  tide",  and  by  removing  from 
paragraph  (a)(5)  in  the  two  places  it' 
appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

B.  Amending  paragraph  (b)  by 
removing  from  paragraph  {b)(l)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph  (b) 

(1)  the  phrase  "30  CFR  211.10(c)  and/or 
30  CFR  211.80(c)"  and  replacing  it  with 
the  phrase  "§  3482.1(c)  and/or 

§  3487.1(c)  of  this  tide",  by  removing 
from  paragraph  (b)(2)  the  phrase  "30 
CFR  211.20  through  30  CFR  211.25"  and 
replacing  it  with  the  phrase  "i  3483.1 
dirough  S  3483.6  of  this  tide",  by 
removing  from  paragraph  (b)(3)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and  by  removing  from 
paragraph  (b)(5)  in  the  two  places  it 
appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

C.  Amending  paragraph  (c)  by 
removing  from  paragraph  (c)(1)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph  (c) 

(2)  the  phrase  "District  Mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
from  paragraph  (c)(3)  in  the  two  places 

it  appears  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "aathcxized  officer",  by  removing 
from  paragraph  (c)(4)  (i)  in  the  two 
places  it  appears  die  phrase  "District 
Mining  Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer",  by 
removing  from  paragraph  (c}(4)(ii)  the 
phrase  "District  Mining  Supervisor",  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(c)(5)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "audiorized  officer",  by  removing 
from  paragraph  (c)(6)(i)  in  the  four 
places  it  appears  the  phrase  "District 
Mining  Supervisor"and  replacing  it  with 
the  phrase  "authorized  officer",  by 
removing  from  paragraph  (cK6)(ii)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  and  by  removing  from 
paragraph  {c}[7)  the  phrase  'District 
Mining  Supervisor" and  replacing  it  with 
the  phrase  "authorized  officer"; 


D.  Amending  paragraph  (d)  by 
removing  from  paragraph  (d)(3)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  if  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph  (d) 
(5)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  and  by 
removing  from  paragraph  (d)(6)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

E.  Amending  paragraph  (e)(1)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer". 

§3484.2    (AmwKled] 

19.  Section  3484.2(b).  formerly  30  CFR 
211.41(b),  is  amended  by  removing  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  and  by  removing  the  phrase 
"authorized  officer"  and  replacing  it 
with  the  phrase  "responsible  office  of 
the  surface  managing  agency". 

§3485.1    [Amencted] 

20.  Section  3485.1.  formeriy  30  CFR 
211.62,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer",  and  by  removing 
the  citation  "30  CFR  211.62(b)"  and 
replacing  it  with  the  citation  "§  3485.1(b) 
of  Uiis  tide": 

B.  Amending  paragraph  (b)  by 
removing  from  paragraph  (b)(4)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(b)(9)  the  citation  "30  CFR  211.40(a)" 
and  replacing  it  with  the  citation 

"§  3484.1(a)  of  this  tide"  and  by 
removing  from  paragraph  (b)(10)  the 
phrase  "Disfrict  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

C.  Amending  paragraph  (c)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

D.  Amending  paragraph  (d)(3)  by 
removing  the  citation  "30  CFR 
211.80(h)(1)"  and  replacing  it  wiUi  the 
citation  "§  3487.1(h)(1)  of  this  title"; 

E.  Amending  paragraph  (e)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer",  and  by  removing 
the  phrase  "authbrized  officer"  and 
replacing  it  with  the  phrase  "responsible 
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officer  of  the  surface  managing  agency"; 
and 

F.  Amending  paragraph  (f)  by 
removing  the  citation  "30  CFR  211.6" 
and  replacing  it  with  the  citation 
"53487.1(hKl)ofthi8title". 

§3485.2    [AmMHted] 

21.  Section  3485.2,  formerly  30  CFR 
211.63,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  citation  "30  CTE  211.23" 
and  replacing  it  with  the  citation 

"5  3483.4  of  this  title"; 

B.  Amending  paragraph  (c)  by 
removing  in  paragraph  (c)(1)  in  the  three 
places  it  appears  the  phrase  "District 
Mining  Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer",  by 
removing  from  paragraph  (c)(2)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  plwase  "authorized 
officer",  by  removing  from  paragraph 
{c)(2){ii)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
from  paragraph  (c)(3)  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  and  by  removing  from 
paragraph  (c)(4)  the  phrase  "District 
Mining  Supervisor"  and  replacing  it  whh 
the  phrase  "authorized  officer"; 

C.  Amending  paragraph  (e)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

D.  Amending  paragraph  (f)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  citation  "30  CFR  211.63(h)" 
and  replacing  it  with  the  the  citation 
"§3485.2(h)  of  this  title"; 

E.  Amending  paragraph  (g)  by 
removing  the  word  "MMS"  and 
replacing  it  with  the  word  "BLM",  by 
removing  in  paragraph  (g)(2)  the  word 
"MMS"  and  replacing  it  with  the  word 
"BLM"; 

F.  Amending  paragraph  (h)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer";  and 

G.  Amending  paragraph  (j)  by 
removing  the  word  "MMS"  and 
replacing  it  with  the  word  "BLM". 

§3485.3    [AmendmJ] 

22.  Section  3485.3,  formeriy  30  CFR 
211.66,  is  amended  by: 

A.  Amending  paragraph  (b)  by 
removing  the  phrase  "The  District 
Mining  Supervisor  and  the  Associate 
Director  for  Royalty  Management"  and 


replacing  it  with  the  phrase  "The 
authorized  officer";  and 

B.  Amending  paragraph  (d)  by 
removing  the  phrase  "District  Mining 
Supervisor  and  the  Associate  Director 
for  Royalty  Management  in  accordance 
with  current  MMS"  and  replacing  it  with 
the  phrase  "authorized  officer  in 
accordance  with  current  BLM*'. 

S  3486.1    [AmwKtod] 

23.  SecHon  3486.1.  formeriy  30  CFR 
211.70(b).  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  District  Mining 
Supervisor  or  the  Associate  Director 
for  Royalty  Management"  and  replacing 
it  with  the  phrase  "authorized  officer". 

§3486^    [AmwHfed] 

24.  Section  3486.2(a),  formerly  30  CFR 
211.71(a),  is  amended  by  removing  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

§3486 J    [AmendMi] 

25.  Section  3486.3,  formeriy  30  CFR 
211.72,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  six  places  it  appears  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

B.  Amending  paragraph  (b)  by 
removing  the  plu-ase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer": 

C.  Amending  paragraph  (c)  by 
removing  in  the  three  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer"; 

D.  Amending  paragraph  (d)  by 
removing  in  the  three  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer";  and 

E.  Amending  paragraph  (e)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

26.  Section  3486.4,  formeriy  30  CFR 
211.73,  is  revised  to  read: 

§3486.4    AppMls. 

Decisions  or  orders  issued  by  the  BLM 
under  Part  3480  of  this  title  may  be 
appealed  pursuant  to  Part  4  of  this  title. 

§  3487.1  [Amended] 

27.  Section  3487.1,  formeriy  30  CFR 
211.80,  is  amended  by: 


A.  Amending  paragraph  (a)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  writh  the 
phrase  "authorized  officer"  and  by 
removing  in  the  two  places  it  appears 
the  citation  "30  CFR  211.80(g)"  and 
replacing  it  with  the  citation  "§  3487.1(g) 
of  this  title": 

B.  Amending  para^^ph  (b)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer"  and  by  removing 
the  citation  "30  CFR  211.80(e)"  and 
replacing  it  with  the  citation  "(  3487.1(e) 
of  this  Utle"; 

C.  Amending  paragraph  (c)  by 
removing  in  the  two  places  it  appears 
the  phrase  "District  Mining  Supervisor" 
and  replacing  it  with  the  pfaase 
"authorized  officer"  and  by  removing 
the  citation  "30  CFR  2ll£0(hY'  ">d 
replacing  it  with  the  citation  "|  3487.1(b) 
of  this  title",  by  removing  fitini 
paragraph  (c)(4)  in  the  two  places  it 
appears  the  phrase  'TWstrict  Mining 
Supervise"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
from  paragraph  (c)(5)  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "antfaorized 
officer"  and  by  removing  from 
paragraph  (cX6)  the  citatkin  "30  CFR 
211.6"  and  replacing  it  with  the  citation 
"§  3481.3  of  this  title." 

D.  Amending  paragraph  (d)  by 
removing  from  paragraph  (d)(1)  in  the 
two  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  frtjm 
paragraph  (d)(2)  the  citation  "30  CFR 
211.5"  and  replacing  it  with  the  citation 
"§  3481.2  of  this  title"; 

E.  Amending  paragraph  (e)  by 
removing  the  phrase  "District  Mining 
Supervi8or"and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  phrase  "authorized 
officer"  and  replacing  it  with  the^hrase 
"responsible  officer  of  the  surface 
managing  agency",  by  removing  from 
paragraph  (e)(1)  the  citation  "30  CFR 
211.10(c)"  and  replacing  it  with  the 
citation  "5  3482.1(c)  of  this  title",  by 
removing  frt)m  paragraph  (e)(2)  the 
citation  "30  CFR  211.23"  and  replacing  it 
with  the  citation  "5  3482.1(c)  of  this 
title",  and  by  removing  from'paragraph 
(e)(7)  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

F.  Amending  paragraph  (f)  by 
removing  the  phrase  "District  Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
from  paragraph  (f)(3)  the  phrase 
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"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  from 
paragraph  (f)(4)  the  phrase  "District 
Mining  Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"; 

C.  Amending  paragraph  (g)  by 
removing  from  paragraph  (g)(1)  in  the 
three  places  it  appears  the  phrase 
"District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(g)(1)  the  phrase  "authorized  officer" 
and  replacing  it  with  the  phrase 
"responsible  officer  of  the  surface 
managing  agency",  by  removing  from 
paragraph  (g)(1)  the  citation  "30  CFR 
211.11(a)(3)"  and  replacing  it  with  the 
citation  "§  3482.2(a)(3)  of  this  title",  by 
removing  from  paragraph  (g)(3)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  from 
paragraph  (g)(4)  the  phrase  "District 
Mining  Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer";  and 

H.  Amending  paragraph  (h)  by 
removing  from  paragraph  (h)(1)  the 
phrase  "District  Mining  Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  from  paragraph 
(h)(2)  the  phrase  "30  CFR  211.20  through 
30  CFR  211.25"  and  replacing  it  with  the 
phrase  "§  3483.1  through  §  3483.6  of  this 
title". 

im  Doc  8J-2SM1  Filed  <t-l&-B3:  8:45  <im| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A; 
Mississippi 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  notice  identifies  the 
location  of  a  new  office  for  filing 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965.  as  amended. 
The  Attorney  General  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteenth  amendments  to  the 
Constitution. 

EFFECTIVE  DATE:  September  16, 1983. 
FOR  FUfTTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Clogston,  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management,  Washington, 
D.C.  20415,  202-632-5691. 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  designated 
Washington  County,  Mississippi,  as  an 
additional  examination  point  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965.  as  amended.  He  has 
determined  that  this  designation  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  Section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973d,  the  U.S.  Office  of 
Personnel  Management  will  appoint 
Federal  examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal  observers 
to  observe  local  elections. 

Pursuant  to  Section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C.  1973e(a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  Federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Pursuant  to  Section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 


finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  allow  Federal 
examiners  to  immediately  register 
voters  and  Federal  observrs  to 
observers  elections  under  the  authority 
of  the  Voting  Rights  Act  1965.  as 
amended. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  new  location  to  the  list  of  counties 
in  the  regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedure.  Voting  rights. 
U.S.  Office  of  Personnel  Management. 
Donald ).  Devine, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  45  CFR  Part  801, 
Appendix  A.  by  adding  in  alphabetical 
order  Washington  County.  Mississippi, 
to  read  as  follows: 

PART  801— (AMENDED] 
Appendix  A — Mississippi 

County:  Place  for  filing:  Beginning  date 

***** 

Washington;  Greenville — Room  204A 
Federal  Building,  Main  Street  and  Poplar 
Street;  August  8. 1983. 

***** 

(5  U.S.C.  1103:  Sec.  7,  9,  79  Stat.  440,  441  (42 
U.S.C.  1973c.  1973g)} 

[VR  Doc  83-2534(1  Filed  B-15-83:  8:45  am| 
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Proposed  Rules 


Federal  Rejpster 

Vol.  48.  No.  181 

Friday,  September  16.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE. 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Regulation  Review;  Administration 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 


summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  o^  Service)  has 
reviewed  its  regulations  on 
Administration.  FGIS  proposes  to 
amend  its  regulation  on  (1) 
Administration  by  revising  the  section 
to  clarify  and  condense  the  provision 
and  to  reference  the  Administrator's 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946;  (2) 
Information  about  the  Service.  Act,  and 
regulations  by  deleting  the  term 
"regional  office"  and  other  minor 
superfluous  wording  and  by  substituting 
the  term  "agency"  for  "official  agency:' 
(3)  Public  information  by  deleting  all 
references  to  the  Administrative  Staff 
and  replacing  them  with  references  to 
the  Administrator  and  FGIS. 

date:  Comments  must  be  subhiitted  on 
or  before  November  15, 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management.  USDA.  FGIS, 
Room  0667  South  Building,  I4th  Street 
and  Independence  Avenue.  SW.. 
Washington  D.C.  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr..  (address  above), 
telephone  (202)  382-1738. 


SUPPLEMENTARY  INFOItMATKMl: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classiRed 
as  nonmajor.  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS.  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defmed  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  inspection 
and  weighing  services  do  not  meet  the 
requirements  for  small  entities,  and  this 
action  poses  no  new  or  additional  duties 
or  obligations  to  business  entities 
involved  in  the  loading,  weighing, 
handling,  or  sampling  of  grain. 
Review  of  Regulations 

The  review  of  the  regulations  on 
Administration  (7  CFR  800.2-800.19) 
included  a  determination  of  the 
continued  need  for  and  consquences  of 
the  regulations.  An  objective  was  to 
assure  that  the  language  of  the 
regulations  is  clear  and  that  the 
regulations  are  consistent  with  FGIS 
policy.  FGIS  has  determined  that  these 
regulations  in  general  are  serving  their 
intended  purpose;  are  consistent  with 
FGIS  policy;  and  should  remain  in  effect. 
FGIS  proposes,  however,  to  amend: 

1.  Section  800.2  by  revising  the  section 
to  clarify  and  condense  the  provision 
and  to  reference  the  Administrator's 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946. 

2.  Section  800.7  by  deleting  the  term 
"regional  office"  and  other  minor 
superfluous  wording  for  grammatical 
reasons  by  substituting  the  term 
"agency"  for  "official  agency."  FGIS 
proposes  to  delete  the  term  "regional 
office"  because  pursuant  to  a  recent 
reorgainization.  FGIS  no  longer  has 
regional  offices.  It  further  proposes  to 
substitute  the  term  "agency"  for  "ofticial 
agency"  to  clarify  that  the  regulation  is 
applicable  to  delegated  States  as  well  as 
designated  agencies.  It  was  originally 
intended  that  delegated  States  would  be 
subject  to  this  provision.  Strictly 
interpreted,  the  definition  for  official 
agency  in  §  800.0(b)(48)  excluded 
delegated  States.  Agency  is  defined  in 


S800i)(b)(3)  as  a  delegated  State  or  a 
designated  agency,  as  appropriate. 

3.  Section  800.8  by  deleting  all 
references  to  the  Administrative  Staff 
and  replacing  them  with  reference^  to 
the  Administrator  or  FGIS.  FGIS 
proposes  this  action  because  pursuant  to 
a  recent  reorganization,  FGIS  no  longer 
has  an  Administrative  Staff. 

No  changes  to  $800.3,  800.4,  and  800.6 
are  proposed. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export  and  Grain. 

Accordingly,  it  is  proposed  that 
regulations,  on  Administration  be 
amended  as  follows: 

PART  800— {AMENDED] 

1.  Section  800.2  be  revised  to  read  as 
follows: 

§800^    Administrator. 

The  Administrator  is  responsible  for 
the  administration  of  the  Act  and, 
pursuant  to  Section  3A  of  the  Act  the 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  et  seq.].  The  Administrator 
is  responsible  for  Oie  establishment  of 
pohcies.  guidelines,  and  regulations  by 
which  the  Service  is  to  carry  out  the 
provisions  of  the  Act  and  the 
Agricultural  Marketing  Act  of  1946.  The 
regulations  promulgated  under  the 
Agricultural  Marketing  Act  of  1946 
appear  at  Part  68  of  this  title  (7  CFR  Part 
68).  The  Administrator  is  authorized  to 
take  any  action  required  by  law  or 
considered  by  him  to  be  necessary  and 
proper  to  the  discharge  of  the  functions 
and  services  under  the  Act  and  the 
Agricultural  Marketing  Act  of  1946.  The 
Administrator  may  delegate  his 
authority  to  the  Deputy  Administrators. 
Division  Directors,  and  other 
appropriate  officers  and  employees.  The 
Administrator  may,  in  emergencies  or 
other  circumstances  which  would  not 
impair  the  objectives  of  the  Act, 
suspend  for  a  period  determined  by  the 
Administrator  any  provision  of  the 
regulations  or  ofHcial  grain  standards. 
The  Administrator  may  authorize 
research;  experimentation:  and  the 
testing  of  new  procedures,  equipment 
and  handling  techniques  to  improve  the 
inspection  and  weighing  of  grain.  The 
Administrator  may  waive  the  official 
inspection  and  of^cial  weighing 
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requirements  pursuant  to  Section  5  of 
the  Act. 

2.  Section  800.7  be  revised  to  read  as 
follows: 

i  900.7    InfomwMon  about  th«  Service,  Act, 
and  ragutotions. 

Information  about  the  Service.  Act 
regulations,  o^icial  standards,  ofTicial 
criteria,  rules  of  practice,  instructions, 
and  other  matters  related  to  the  ofTicial 
inspection  or  Class  X  or  Class  Y 
weighing  of  grain  may  be  obtained  by 
telephoning  or  writing  the  U.S. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  at  14th  Street 
and  Independence  Avenue.  SW., 
Washington.  D.C.  20250,  or  any  field 
office  or  agency. 

3.  Section  800.8  be  revised  to  read  as 
follows: 

SS00.8    Put>Hc  information. 

(a)  General.  This  section  is  issued  in 
accordance  with  §§  1.1-1.16  of  the 
regulations  of  the  Secretary  of 
Agriculture  in  Part  1,  Subpart  A,  of 
Subtitle  A  of  Title  7  (7  CFR  1.1-1.16). 
and  Appendix  A  thereto,  implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Secretary's  regulations,  as 
implemented  by  this  section,  govern  the 
availability  of  records  of  the  Service  to 
the  public. 

(b)  Public  inspection  and  copying. 
Materials  maintained  by  the  Service, 
including  those  described  in  7  CFR 
1.2(a),  will  be  made  available,  upon  a 
request  which  has  not  been  denied,  for 
public  inspection  and  copying  at  the 
U.S.  Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  at  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  D.C.  20250.  The  public  may 
request  access  to  these  materials  during 
regular  working  hours,  8:00  a.m.-4:30 
p.m.  Monday  through  Friday  except  for 
holidays. 

(c)  Indexes.  FGIS  shall  maintam  an 
index  of  all  material  required  to  be 
made  available  in  7  CFR  1.2(a).  Copies 
of  these  indexes  will  be  maintained  at 
the  location  given  in  paragraph  (b)  of 
this  section.  Notice  is  hereby  given  that 
quarterly  publication  of  these  indexes  is 
unnecessary  and  impracticable,  because 
the  material  is  voluminous  and  does  not 
change  often  enough  to  justify  the 
expense  of  quarterly  publication. 
However,  upon  specific  request,  copies 
of  any  index  will  be  provided  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplication. 

(d)  Requests  for  records.  Requests  for 
records  under  5  U.S.C.  552(a)(3)  shall  be 
made  in  accordance  with  7  CFR  1.3(a) 
and  shall  be  addressed  as  follows: 
Office  of  the  Administrator,  Federal 
Grain  Inspection  Service,  FOIA  Request, 


U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue.  SW., 
Washington,  D.C.  20250. 

(e)  Appeals.  Any  person  whose 
request,  under  paragraph  (d)  of  this 
section,  is  denied  shall  have  the  right  to 
appeal  such  denial  in  accordance  with  7 
CFll  1.3(e).  Appeals  shall  be  addressed 
to  the  Administrator,  Federal  Grain 
Inspection  Service.  FOIA  Appeal.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

(Sees.  5, 18.  Pub.  L  94-582,  90  Stat.  2869. 
2884:  (7  U.S.C.  76,  87e)} 

Dated:  August  28, 1983. 
Kenneth  A.  Gilles, 

Administrator. 

|FR  Doc.  83-2M11  Filed  9-1S^«»;  8:45  amj 
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Animal  and  Plant  Health  Inspection 
Service 

I  Docket  No.  83-009] 
9  CFR  Part  166 

Swine  Health  Protection 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  "Swine  Health  Protection 
Provisions"  regulations  to  allow  garbage 
consisting  of  bakery  waste,  candy 
waste,  certain  poultry,  eggs,  domestic 
dairy  products  (including  milk),  or 
certain  fish  to  be  fed  to  swine  without 
prior  treatment.  This  document  also 
proposes  to  exempt  from  the  licensing 
requirements  any  person  operating  or 
desiring  to  operate  a  facility  to  treat 
garbage  to  be  fed  to  swine  who  would 
otherwise  be  required  to  obtain  a 
license  to  treat  garbage  only  because  it 
contains  any  of  the  items  specified 
above.  This  appears  to  be  warranted  in 
order  to  delete  unnecessary  restrictions. 

DATE:  Comments  must  be  received  on  or 
before  October  17, 1983. 

ADDRESS:  Written  comments  concerning 
this  proposal  should  be  submitted  to 
T.O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA. 
Room  728.  Federal  Building.  Hyattsville. 
MD  20782.  Written  comments  received 
may  be  inspected  at  Room  728  of  the 
Federal  Building.  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  L  W.  Schnurrenberger,  Chief  Staff 
Veterinarian,  Swine  Diseases,  Special 
Diseases  Staff,  VS,  APHIS.  USDA.  Room 


822.  6505  Belcrest  Road.  Hyattsville.  MD 
20782,  301-436-8438. 
SUPPlfMENTARY  INFORMATION: 

Background 

The  Swine  Health  Protection  Act 
(referred  to  below  as  the  Act  and  set 
forth  in  7  U.S.C.  3801  et  seq.)  contains      ' 
provisions  designed  to  regulate  certain 
activities  relating  to  the  feeding  of 
garbage  to  swine.  The  "Swine  Health 
Protection  Provisions"  regulations 
(referred  to  below  as  the  regulations  and 
set  forth  in  9  CFR  Part  166)  were 
established  pursuant  to  the  Act.  The 
regulations  became  effective  January  1, 
1983  (47  FR  49940-49948);  were  amended 
January  1, 1983  (47  FR  49940-49948): 
were  amended  January  1, 1983  (47  FR 
58217-58218);  were  corrected  on 
February  10, 1983  (48  FR  6089-6090);  and 
were  amended  on  May  18, 1983  (48  FR 
22288-22290).  This  document  proposes 
to  further  amend  the  regulations  to 
allow  certain  garbage  to  be  fed  to  swine 
without  prior  treatment  and  to  exempt 
persons  operating  or  desiring  to  operate 
certain  facilities  from  licensing 
requirements. 

The  Act  and  the  regulations  were 
designed  to  prevent  the  introduction  or 
spread  of  certain  exotic  animal  diseases 
which  are  a  risk  to  the  swine  industry, 
such  as  African  swine  fever,  hog 
cholera,  and  vesicular  diseases  of  swine 
(foot-and-mouth  disease,  vesicular 
exanthema  of  swine,  and  swine 
vesicular  disease). 

Section  4  of  the  Act  (7  U.S.C.  3803) 
provides  that: 

(a)  No  person  shall  feed  or  permit  the 
feeding  of  gargabe  to  swine  except  in 
accordance  with  subsection  (b)  of  this 
section. 

(b)  Garbage  may  be  fed  to  swine  only  if 
treated  to  kill  disease  organisms,  in 
accordance  with  regulations  issued  by  the 
Secretary,  at  a  facility  holding  a  valid  permit 
issued  by  the  Secretary,  [the  regulations  use 
the  term  "license"  in  lieu  of  the  term 
"permit")  or  the  chief  agricultural  or  animal 
health  official  of  the  State  where  located  if 
such  State  has  entered  into  an  agreement 
with  the  Secretary  pursuant  to  section  9  or 
has  primary  enforcement  responsibility 
pursuant  to  section  10  of  this  Act.  No  person 
shall  operate  a  facility  for  the  treatment  of 
garbage  knowing  it  is  to  be  fed  to  swine 
unless  such  person  holds  a  valid  permit 
issued  pursuant  to  this  Act.  The  Secretary 
may  exempt  any  facility  or  premises  from  the 
requirements  of  this  section  whenever  the 
Secretary  determines  that  there  would  not  be 
a  risk  to  the  swine  industry  in  the  United 
States. 

Section  3  of  the  Act  (7  U.S.C.  3802) 
provides,  among  other  things,  that: 

The  term  garbage  means  all  waste  material 
derived  in  whole  or  in  part  from  the  meat  of 
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any  animal  (including  fish  and  poultry)  or 
other  animal  material,  and  other  refuse  of 
any  character  whatsoever  that  has  been 
associated  with  any  such  material,  resulting 
from  the  handling,  preparation,  cooking,  or 
consumption  of  food,  except  that  such  term 
shall  not  include  waste  from  ordinary 
household  operations  which  is  fed  directly  to 
swine  on  the  same  premises  where  such 
household  is  located  *  *  *  . 

This  document  proposes  to  amend  the 
regulations  to  allow  garbage  consisting 
of  one  or  more  of  the  following  to  be  fed 
to  swine  without  treatment:  (1)  Bakery 
waste;  (2)  candy  waste:  (3)  poultry  fed  to 
swine  at  the  same  location  where  the 
poulti7  has  been  raised  if  the  poultry 
has  been  raised  in  confinement  so  as  to 
prevent  scavenging  and  not  fed  garbage 
other  than  that  allowed  to  be  fed  to 
swine  under  the  regulations:  (4)  eggs:  (5) 
domestic  dairy  products  (including 
milk):  (6)  fish  from  the  Atlantic  Ocean 
within  200  miles  of  the  Continental 
United  States  or  Canada:  and  (7)  fish 
from  inland  waters  of  the  United  States 
or  Canada  which  do  not  flow  into  the 
Pacific  Ocean.  This  document  also 
proposes  to  exempt  from  the  license 
requirements  any  persons  operating  or 
desiring  to  operate  a  facility  which 
treats  garbage  to  be  fed  to  swine  who 
would  otherwise  be  required  to  obtain  a 
license  to  treat  garbage  only  because  it 
contains  any  of  the  items  listed  above.  It 
appears  that  this  action  is  warranted  in 
accordance  with  the  provisions  of 
section  4  of  the  Act  since  it  appears  that 
these  items,  when  fed  to  swine  without 
any  prior  treatment,  would  not  be  a  risk 
to  the  swine  industry  in  the  United 
States. 

Bakery  and  Candy  Waste 

Bakery  waste  or  candy  waste  may  or 
may  not  contain  animal  products  such 
as  butter,  eggs,  milk,  or  lard.  Such  waste 
containing  animal  products  is  "garbage" 
and  is  presently  subject  to  provisions  of 
the  Act  and  regulations. 

It  appears  that  garbage  consisting  of 
bakery  and  candy  waste  would  not  be  a 
risk  to  the  swine  industry  in  the  United 
States.  Any  animal  products  used  as 
ingredients  would  most  hkely  be  from 
domestic  animals  and  would  not  be 
affected  with  or  exposed  to  any  disease 
which  would  be  a  risk  to  the  swine 
population  of  the  United  States.  In 
addition,  if  bakery  or  candy  goods  are 
made  with  ingredients  containing 
animal  products  from  foreign  countries, 
it  appears  that  the  bakery  or  candy 
waste  would  also  not  be  a  risk  to  the 
swine  industry  in  the  United  States. 
That  is  because  the  bakery  or  candy 
waste  would  either  have  been  cooked, 
which  would  usually  destroy  any 
disease  organisms,  or  the  basic 
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ingredients  would  have  been  stored  or 
treated  in  such  a  manner  that  disease 
organisms  would  have  been  destroyed. 
For  example,  disease  organisms  that 
might  otherwise  occur  in  lard  would  be 
destroyed  by  rendering.  Disease 
organisms  that  might  otherwise  occur  in 
other  products,  such  as  casein,  would  be 
destroyed  by  treatment  or  storage. 
Further,  if  some  disease  organisms  were 
present  in  the  final  bakery  or  candy 
product,  it  appears  that  they  would  be 
present  in  too  small  a  quantity  to  cause 
disease  in  swine. 

Poultry 

Poultry  under  certain  conditions 
would  not  be  a  risk  to  the  swine 
industry  in  the  United  States. 

Poultry  could  be  a  risk  to  the  swine 
industry  if  it  contains  animal  products 
with  organisms  of  diseases  such  as 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease.  The  disease 
organisms  could  remain  in  the  digestive 
tract  of  poultry  and  be  transmitted  to 
swine.  Similarly,  poultry,  if  allowed  to 
scavenge  for  food,  could  possibly  find 
and  ingest  products  with  such  disease 
organisms.  However,  poultry  could  not 
ingest  such  disease  organisms  if  not  fed 
garbage,  other  than  treated  garbage, 
rendered  products,  or  the  types  of 
garbage  proposed  in  this  docimient  to  be 
allowed  to  be  fed  to  swine  without  prior 
treatment,  and  if  raised  in  confinement 
so  as  to  prevent  scavenging.  It  therefore 
appears  that  poultry  would  not  be  a  risk 
to  the  swine  industry,  if  the  poultry  had 
been  raised  in  confinement,  and  not  fed 
garbage  other  than  rendered  products  or 
the  types  of  garbage  referred  to  above. 

It  also  appears  that  it  is  necessary  to 
require  that  the  poultry  be  fed  to  swine 
only  at  the  location  where  the  poultry 
had  been  raised.  Otherwise,  it  would  be 
virtually  impossible  for  the  person 
feeding  the  poultry  to  swine  to  be  sure 
what  the  poultry  had  eaten. 

Poultry  meeting-aJl  of  the  conditions 
referred  to  above  could  still  cause 
diseases,  but  these  diseases  would  not 
be  a  risk  to  the  swine  industry.  For 
example,  the  poultry  could  transmit  both 
salmonella  and  Mycobacteria  to  swine. 
If  introduced  in  sufficient  quantities  into 
a  susceptible  herd.  Salmonella  may 
cause  Salmonellosis,  and  Mycobacteria 
may  cause  Mycobacteriosis  (avian 
turberculosis).  However,  such 
occurrences  are  exceptional  and  when 
they  do  occur  they  are  normally 
confined  to  that  particular  herd  and  do 
not  affect  the  industry  as  a  whole. 
Certainly  an  epidemic  or  industry-wide 
outbreak  of  Salmonellosis  or 
Mycobacteriosis  could  not  occur. 


It  also  appears  that,  although  some 
diseases  may  be  passed  to  swine  from 
untreated  eggs,  such  eggs  would  not  be  a 
risk  to  the  swine  industry  in  the  United 
States.  The  types  of  diseases  that  could 
be  transmitted  to  s%vine  from  untreated 
eggs  could  not  cause  an  epidemic  or 
industry-wide  outbreak.  For  axample. 
Salmonella  could  be  transmitted  from 
eggs  to  swine.  However,  as  explained 
above.  Salmonella  does  not  pose  a 
threat  to  the  swine  induatry. 

Dairy  ProducU  finduding  K4ilk) 

It  appears  that  dairy  products 
(including  milk]  of  domestic  origin 
would  not  be  a  risk  to  the  swine 
industry  of  the  United  States.  It  appears 
that  these  domestic  products  either  do 
not  carry  diseases  which  can  be 
transmitted  to  swine,  or  that  the 
diseases  which  they  can  transmit  to 
swine  do  not  pose  a  threat  to  the  swine 
industry. 

Consideration  was  also  given 
concerning  whether  to  allow  any  dairy 
products  (including  milk)  of  foreign 
origin  to  be  fed  to  swine  without 
treatment  if  frt>m  countries  not  infected 
by  diseases  which  would  be  a  risk  to  the 
swine  industry.  It  appears  that  this 
should  not  be  allowed.  Outbreaks  of 
diseases  which  could  be  carried  by 
these  products  and  which  would  t>e  a 
risk  to  the  swine  industry  could  occur  at 
any  time.  It  is  not  feasible  to  expect 
persons  feeding  swine  or  permitting  the 
feeding  of  swine  to  be  aware  in  each 
instance  of  all  of  the  developments  in 
the  coimtiy  of  origin  regarding 
outbreaks  of  diseases  which  would  pose 
a  risk  to  the  swine  industry  in  the 
United  States. 

Fish 

It  appears  that  fish  from  the  Atlantic 
Ocean  within  200  miles  of  the 
Continental  United  States  or  Canada, 
and  fish  from  inland  waters  of  the 
United  States  and  Canada  which  do  not 
flow  into  the  Pacific  Ocean,  would  not 
be  a  risk  to  the  swine  industry  in  the 
United  States.  It  appears  that  these  fish 
do  not  carry  diseases  which  would  be  a 
risk  to  the  swine  industry.  However,  fish 
from  the  Pacific  Ocean  or  inland  waters 
of  the  United  States  or  Canada  which 
flow  into  the  Pacific  Ocean  could  be  a 
risk  to  the  swine  industry  because  of  the 
San  Miguel  sea  lion  virus.  This  virus  can 
cause  a  disease  in  swine  which  is 
indistinguishable  from  vesicular 
exanthema  of  swine.  The  San  Miguel 
sea  lion  virus  has  been  found  to  occur  in 
the  Pacific  Ocean  and  could  be  carried 
into  inland  waters  by  migrating  fish 
such  as  Steelhead  Trout  and  salmon. 
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Also,  fish  from  other  areas  in  the 
world  would  pose  a  threat  to  the  swine 
industry  of  the  United  States.  In  many 
parts  of  the  world  swine  offal  is  fed  to 
fish.  In  addition,  water  run-off  fi-om  the 
land  carries  soil  and  debris  into  the 
ocean  along  the  coast  This  means  that 
fish,  feeding  along  the  coast  or  near  to 
ocean  dumping  grounds,  could  ingest 
material  carrying  organisms  of  diseases 
suck  as  hog  cholera,  African  swine 
fever,  or  vesicular  diseases  of  swine. 
These  fish,  if  fed  to  swine  in  the  United 
States,  could  transmit  such  diseases  to 
the  swinei. 

MisceUaneous 

It  should  also  be  noted  that  the  swine 
industry  has  extensive  experience  with 
feeding  swine  those  products  which  are 
proposed  to  be  allowed  to  be  fed  to 
swine  without  prior  treatment.  TTiis 
experience  further  indicates  that  these 
untreated  products  do  not  cause 
diseases  which  would  be  a  risk  to  the 
swine  industry  in  the  United  States. 

Execidive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  would  not 
have  an  aimoal  effiect  on  the  economy  of 
$100  million  or  more:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  pr 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Swine  producers  who  feed  garbage  to 
swine  would  be  affected  by  this 
regulabon.  Hmvever.  only 
approximatdy  1.4  percent  of  the  United 
States  swine  population  is  fed  garbage, 
and  only  a  portion  of  that  garbage 
consists  of  the  items  affected  by  this 
document.  This  section  would  also 
impact  those  persons  who  would  be 
exempted  from  obtaining  licenses  to 
treat  garbage  to  be  fed  to  swine.  If  the 
proposal  is  adopted,  these  persons  will 
not  be  required  to  obtain  licenses  under 
the  regulations. 

Under  the  circumstances  explained 
above,  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  enities. 


Altamatives 

Consideration  was  given  concerning 
whether  fl)  to  propose  to  allow  the 
specified  garbage  to  be  fed  to  swine 
without  prior  treatment  and  to  exempt 
persons  operating  or  desiring  to  operate 
specified  facilities  from  the  hcensing 
requirements  or  (2)  not  to  make  such 
proposals.  Ahemative  (l>is  proposed 
since  it  appears  that  this  would  relieve 
restrictions  without  causing  a  risk  to  the 
swine  mdustry  in  the  United  States. 

Comments 

It  is  the  pohcy  of  the  Department  to 
provide  a  60  day  comment  period  for 
proposed  rules  unless  a  shorter  period  is 
warranted.  This  document  provides  for 
a  shortened  comment  pwriod  of  30  days. 
A  longer  comment  period  is 
unwarranted.  It  appears  that  there  is  no 
need  for  imposing  restrictions  that 
would  otherwise  be  imposed  on  persons 
feeding  or  permitting  the  feeding  of 
specified  garbage  to  swine  and  that 
there  is  no  need  to  require  persons 
operating  or  desiring  to  operate  certain 
facilities  to  obtain  a  license  to  treat 
garbage.  Also,  it  appears  that  prompt 
action  should  be  taken  to  delete  the 
unnecessary  restrictions. 

List  of  Subjecto  m  9  CFR  Part  166 

Animal  diseases.  Hogs,  African  swine 
fever.  Foot-and-mouth  disease,  Garbage, 
Hog  cholera,  Swine  vesicular  disease. 
Vesicular  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION  PROVISIONS 

Accordingly,  it  is  proposed  to  amend  9 
CFR  part  166  as  follows: 

1.  Paragraph  (a)  of  §  166.2  would  be 
revised  to  read: 

§  166.2    General  rastricHons. 

(a)  No  person  shall  feed  or  permit  the 
feeding  of  garbage  to  swine  unless  the 
garbage  is  treated  to  kill  disease 
organisms,  pursuant  to  the  regulations, 
at  a  facility  operated  by  a  person 
holding  a  valid  bcense  for  the  treatment 
of  garbage;  except  that  the  treatment 
and  license  requirements  shall  not  apply 
to  the  feeding  or  the  permitting  of  the 
feeding  to  swine  of  garbage  orJy 
because  the  garbage  consists  of  any  of 
the  following:  rendered  products;  bakery 
waste;  candy  waste;  poultry  fed  to 
swine  at  the  same  location  where  the 
poultry  has  been  raised,  if  the  poultry 
has  been  raised  in  confinement  so  as  to 
prevent  scavenging  and  not  fed  garbage 
other  than  that  allowed  to  be  fed  to 
swine  under  this  paragraph;  eggs; 
domestic  dairy  products  (including 
milk);  fish  from  the  Atlantic  Ocean 
within  200  miles  of  the  Continental 


United  States  or  Canada;  or  fish  from 
inland  wafers  of  the  United  States  or 
Canada  which  do  not  flow  into  the 
Pacific  Ocean. 

2.  The  last  sentence  of  paragraph  (a) 
of  §  166.10  would  be  amended  to  read: 

$166.10    Licensing. 

(a)  *  *  *  Any  person  operating  or 
desiring  to  operate  a  faciHty  to  treat 
garbage  to  be  fed  to  swine  who  would 
otherwise  be  required  under  this  part  to 
obtain  a  license  to  treat  garbage  only 
because  it  contains  one  or  more  of  the 
items  allowed  to  be  fed  to  swine  under 
§  166L2(a]  is  exempted  from  the 
requirements  of  this  paragraph. 

Authoiity  Sea  SlI,  Pub.  L  96-392.  94  Stat. 
3451  (7  U.&C.  aaOZk  sec».  4. 5. 9,  IZ  Pub.  L 
96-468. 94  Stat.  2230-2233  (7  U.S.C  3863.  3604, 
3408.  3811)  7  CFR  2.17. 2^.  aad  371.2(d). 

Done  at  Washington.  D.C..  this  12tfa  day  of 
September.  19B3. 

K.  R.Hoak. 

Acting  Deputy  Administrator,  V^erinaij 
Services. 

|FR  Doc  83-ZS38S  FUed  9-1S-B3;  S:4S  aai| 
BILLING  CODE  34M»-34-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Request  for 
Comments  on  Rules  Governing 
Supervisory  Committee  Audits  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUAJ. 
ACTION:  Request  for  comments. 

summary:  The  National  Credit  Union 
Administration  is  soliciting  comments 
on  whether,  and  to  what  extent,  it 
should  modify  its  requirements 
governing  Supervisory  Committee 
Audits  of  Federal  Credit  Unions.  Section 
115  of  the  Federal  Credit  Union  Act 
requires  the  supervisory  committee  to 
make,  or  cause  to  be  made,  an  armual 
audit  of  the  credit  union's  books  and 
records.  Section  701.12  of  the  NCUA 
Rules  and  Regulations  requires  that  such 
audits  be  made  in  accordance  with  the 
Supervisory  Committee  Manual  for 
Federal  Credit  Unions  (NCUA  8023). 

DATE:  Comments  must  be  received  on  or 
before  December  15, 1983. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary.  National  Credit  Union 
Administration  Board.  1776  G  Street 
NW..  Washington,  D.C.  20456. 
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FOR  niRTHEfi  informahon  contact: 

Mike  Fischer,  Director,  Division  of 
Supervision.  Department  of  Supervision 
and  Examination,  telephone  (202)  357- 
1065. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  701.12  of  the  NCUA  Rules  and 
Regulations  (Supervisory  Committee 
Audits  of  Federal  Credit  Unions)  is 
being  reviewed  as  part  of  the  Agency's 
continuing  program  in  reviewing 
regulations.  This  rule  requires  that  the 
Supervisory  committee  make  or  cause  to 
be  made  an  annual  audit  in  accordance 
with  the  Supervisory  Committee  Manual 
for  Federal  Credit  Unions  (NCUA  8023). 

The  Supervisory  Committee  Manual  is 
a  comprehensive  technical  manual.  It 
contains  a  complete  set  of  standard 
workpapers,  confirmation  letters, 
illustrated  documents  with  appropriate 
instructions  and  audit  and  account 
verification  procedures.  The  manual 
was  last  revised  in  March  1976.  There 
has  been  a  significant  change  in  credit 
union  operations  since  that  time  and 
these  changes  in  operations  are  not 
currently  addressed  in  the  manual. 

Request  for  Comments 

The  NCUA  Board  requests  public 
comments  concerning  the  course  it 
should  follow  with  respect  to  §  701.12  of 
the  NCUA  Rules  and  Regulations. 
Specifically,  the  NCUA  Board  is 
interested  in  conunents  on  the  following 
issues: 

1.  Should  the  Agency  prescribe  the 
minimum  requirements  for  an 
acceptable  audit,  if  so  should  it  be  by 
regulation  or  through  guidelines? 

2.  Should  the  Agency  revise  and 
reissue  the  Supervisory  Committee 
Manual  or  rely  upon  the  accounting 
industry  to  develop  and  distribute  the 
audit  guidelines  and  standards? 

3.  If  the  Supervisory  Committee 
Manual  is  revised  and  reissued: 

—Should  it  be  as  a  guideline  or  as  a 
requirement? 

— Should  it  be  directed  toward  people 
without  auditing  backgrounds? 

— What  areas  of  credit  union 
operations  should  be  included  in  the 
guidelines? 

4.  Should  the  Agency  set  different 
audit  requirements  for  different  types  or 
sizes  of  credit  unions? 

5.  How  can  the  Agency  best 
incorporate  the  results  of  the  audit 
function  into  its  supervisory  role? 

6.  Can  volunteers  continue  to  perform 
audits  of  credit  unions  as  their 
operations  become  more  complex? 

The  foregoing  questions  are  provided 
as  a  starting  point  only  and  are  not 
considered  all  inclusive.  The  NCUA 


Board  is  interested  in  receiving 
comments  and  recommendations  on 
these  questions  and  any  other  issues 
related  to  auditing  in  credit  imions. 

list  of  Subjects  in  12  CFR  Part  701 

Civil  rights.  Credit,  Credit  unions.  Fair 
housing.  Mortgages.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols. 

By  the  National  Credit  Union 
Administration  Board  on  the  7th  day  of 
September  1983. 

Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 
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12  CFR  Part  704 

Corporate  Central  Federal  Credit 
Unions;  Request  for  Comments  on 
Rules  Governing  Corporate  Federal 
Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comments. 

summary:  The  National  Credit  Union 
Administration  is  soliciting  comments 
on  whether,  and  to  what  extent,  it 
should  modify  its  rules  governing 
Corporate  Central  Federal  Credit 
Unions.  Changes  to  the  Federal  Credit 
Union  Act  (per  the  Gam-St  Germain 
Act)  now  permit  the  NCUA  Board  to 
differentiate  the  functions  of  corporate 
central  credit  unions  from  natiu^l 
person  credit  unions  through  rules  and 
orders  of  the  Board. 

DATES:  Comments  must  be  recevied  on 
or  before  December  15, 1983. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board,  1776  G  Street 
NW.,  Washington.  DC.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Fischer,  Director,  Division  of 
Supervision,  Department  of  Supervision 
and  Examination,  telephone  (202)  357- 
1065. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  704  of  NCUA's  Rules  and 
Regulations,  Corporate  Central  Federal 
Credit  Unions,  is  being  reviewed  as  part 
of  the  Agency's  continuing  program  of 
review  of  regulations  and  as  a  result  of 
provisions  in  the  Gam-St  Germain  Act 
which  permit  the  NCUA  Board  to 
differentiate  the  functions  of  corporate 
central  credit  unions  from  natural 
person  credit  unions  through  the 


issuance  of  rules  or  orders  of  the  Board. 
Part  704  was  promulgated  in  1977  to 
de^e  the  terms  "Corporate  Central 
Federal  Credit  Union"  and  "Risk 
Assets"  and  to  establish  a  special 
reserve  account  for  Corporate  Central 
Federal  Credit  Unions.  The  regulation 
was  subsequently  revised,  effective 
November  10, 1979,  to  provide 
additional  requirements  pertaining  to 
the  operations  of  Corporate  Central 
Federal  Credit  Unions.  Specifically, 
sections  were  added  covering 
"Management."  "Annual  Audit,"  and 
"Daily  Balance  Share  Accounts."  The 
latter  revision  was  further  clarified  by 
Interpretive  Ruling  and  Policy  Statement 
IRPS  80-3,  dated  March  7, 1980. 

Existing  Regulation 

704.0 
704.1 
704.2 
704.3 
704.4 
704.5 


Scope. 

Definitions. 

Corporate  Centra!  Reserve. 

Management 

Annual  Audit 

Daily  Balance  Share  Account 


Request  for  Comments  ' 

The  NCUA  Board  requests  public 
comment  concerning  the  course  it 
should  follow  with  respect  to  Part  704. 
That  is,  public  comment  is  specifically 
requested  on  whether  the  NCUA  Board 
should  remove  or  modify  any  or  all  of 
the  regulatory  provisions  of  Part  704  that 
govern  the  operations  of  Corporate 
Central  Federal  Credit  Unions. 

In  an  effort  to  provide  some  initial 
guidance  to  this  process,  staff  at  NCUA 
have  identified  several  key  issues 
concerning  the  regulation. 

1.  Representation  on  the  Board  and  the 
Committees 

The  purpose  of  a  Corporate  Central 
Federal  Union,  as  deHned  in  its  bylaws 
is  "to  foster  and  promote  the  economic 
well-being,  growth  and  development  of 
its  members  *  *  •"  These  "members"  to 
be  served  are  primarily  other  credit 
unions.  However,  for  a  variety  of 
reasons,  two  other  types  of  members 
have  been  included  in  the  field  of 
membership  of  most  Corporate  Central 
Federal  Credit  Unions.  There  are  usually 
a  few  natural  person  members  and  a 
few  associations  other  than  credit 
unions,  e.g.,  trade  organizations,  service 
corporation,  etc.  Each  member,  whether 
natural  person,  credit  union,  or  other 
organization,  has  one  vote  regardless  of 
the  number  of  shares  held.  Part  704.3 
and  IRPS  80-3  presently  prohibit 
nonnatural-person  members  other  than 
credit  unions  from  appointing  a 
representative  to  stand  for  election  as 
an  official  of  the  corporate  central. 
(Other  nonnatural-person  members  may. 
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however,  designate  an  agent  to  vote  at 
memberehip  meetings.) 

Accordingly,  the  degree  to  which 
natural  persons  and  other  organizations 
should  be  permitted  to  participate  in  the 
management  of  the  corporate  central  is 
an  issue.  Since  many  of  the  management 
policy  decisions  would  apply  only  to 
member  credit  unions  and  not  to  the 
natural  perons  or  to  other  organization 
segments  of  the  membership,  is  there  a 
need  to  limit  the  participation  of  other 
segments  of  the  membership?  If  so,  to 
what  extent  {e.g..  one  position  per  Board 
or  committee)? 

2.  New  Programs  and  Sen  ices 

The  Gam-St  Germain  Act  provided 
the  NCUA  Board  with  the  authority  to 
differentiate  the  functions  of  corporate 
credit  unions  from  natural  person  credit 
unions  by  regulation  or  order.  NCUA 
believes  that  it  is  in  the  best  interest  of 
credit  unions  that  corporate  be 
permitted  to  develop  new  programs  and 
services.  In  order  to  accomplish  this. 
Part  704  could  be  expanded  to  specify 
additional  authorized  programs  and 
services  or  the  NCUA  Board  could 
authorize  new  programs  on  a  case-by- 
case  basis.  Accordingly,  NCUA  is 
requesting  comments  on  how  to  best 
implement  this  new  authority. 

3.  Reserves  and  Equity  Capitol 

Section  704.2  establishes  a  special 
Corporate  Central  Reserve.  Corporate 
Central  Federal  Credit  Unions  are 
required  to  transfer  2  per  centum  of 
gross  income  to  this  reserve  until  it  is 
equal  to  1  Vz  per  centum  of  total  assets. 
This  reserve  is  in  addition  to  the  Regular 
Reserve  but,  because  of  the  exclusion  of 
loans  to  credit  unions  and  certain 
investments  from  the  definition  of  risk 
assets,  most  Corporate  Central  Federal 
Credit  Unions  have  a  very  minimal  or 
non-existent  Regular  Reserve 
requirement.  The  Corporate  Central 
Reser\'e  is,  therefore,  the  primary 
reser\'e  for  these  credit  unions. 

The  National  Credit  Union  System 
Capitalization  Coirunissioa  has 
concluded  that  equity  capital  needs  to 
be  increased  in  credit  unions.  Some 
methods  of  achieving  an  increase  in 
equity  capital  are:  to  redefine  risk  assets 
to  include  all  assets,  thereby  increasing 
Regular  Reserve  requirements;  to 
increase  the  transfer  rate  to  the 
Corporate  Centra)  Reserve;  and  to 
establish  some  type  of  "a  risk"  equity 
investment  by  members  of  corporate 
credit  unions.  The  NCUA  Board, 
therefore  request  comments  on  the  issue 
of  equity  capital  formation  and/or 
accumulation  in  cotporate  credit  unions. 


4.  Independent  Audit 

Section  704.4  require^^^t  audits  of 
Corporate  Central  Federal  Credit  Unions 
be  performed  by  independent,  duly- 
licensed  auditors  and  that  reports  of 
such  audits  be  submitted  to  NCUA.  The 
NCUA  Board  requests  comments  on 
whether  this  requirment  should  be 
continued,  modified,  or  eliminated. 

5.  Management  Organization  and 
Policies 

Section  704.3,  Management,  contains 
several  provisions  which  may  be  in  need 
of  modification.  Subsection  (a)  (1).  (2), 
(3)  and  (b)  presently  restate  provisions 
of  the  Act  regarding  Federal  credit  union 
management  organization.  Subsecton  (c) 
and  (d)  require  the  establishment  of 
written  management  policies  and  the 
institution  of  a  budgetary  process.  Since 
the  establish  of  written  policies 
addressing  efficient  operations, 
budgeting,  etc.,  is  a  matter  of  sound 
business  practice,  comments  are  invited 
on  the  need  for  regulating  this  area. 

fi,  Daily  Balance  Shares  Accounts 

Finally,  §  704.5  of  the  regulation 
contains  provisions  permitting  the 
establishment  of  a  daily  balance  share 
account  This  section  oS  the  existing 
regulation  relates  to  Part  701.35  of  the 
rules  and  regulations.  Since  Part  701.35 
has  been  deregulated  to  premit  various 
types  of  accounts  and  dividend  policies, 
there  is  no  longer  a  need  for  Part  704.5 
and  it  will  be  deleted. 

The  NCUA  Board  does  not  consider 
the  questions  and  issues  listed  above  as 
being  all  inclusive  and  will  consider 
other  reconmiendations  concerning  the 
operation  of  the  cotporate  credit  unions. 

Procedures  for  Regulatory  Development 

If  the  request  for  comments  results  in 
any  changes  in  the  regulation,  the  final 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unirnis.  As  a 
result  of  their  mission  of  serving  other 
credit  unions.  Corporate  Federal  Credit 
Unions  are  among  the  largest  credit 
unions  in  assets.  As  of  year-end  1982. 
there  were  no  operating  Corporate 
Federal  Credit  Unions  having  assets  of 
less  than  $1  million.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

List  of  Subjects  in  12  CFR  Part  704 

Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  the  7th  day  of 
September  1983. 


Rosematy  Brady, 

Secretary  of  the  NCUA  Board. 
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12  CFR  Parts  706  and  707 

Conversions;  Request  for  Conunents 
on  Rules  Governing  Conversions  of 
Credit  Union  Ctiarters 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comments. 

summary:  The  purpose  of  this  action  is 
to  solicit  comments  on  the  proposal  to 
delete  from  the  National  Credit  Union 
Administration  Rules  and  Regulations 
the  entire  Part  706.  Conversion  from 
Federal  to  State  Credit  Unions,  and  the 
entire  Part  707,  Conversion  from  State  to 
Federal  Credit  Unions.  This  action 
(deletion]  would  not  alter  the  authority 
to,  nor  materially  affiect  the 
requirements  and  procedures  to,  convert 
from  one  charter  to  another.  Section  125 
of  the  Federal  Credit  Union  Act 
specifically  provides  for  conversion  of 
charter  and  delineates  the  requirements 
to  convert.  Accordingly,  Parts  706  and 
707  of  the  rules  and  regulations  are 
considered  repetitious,  redundant  and 
unnecessary. 

DATE:  Comments  must  be  received  on  or 
before  November  15, 1983. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  secretary.  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  D.C.  20456.  ' 

FOR  FURTHER  INFORMATION  CONTACT 

Gordon  Sickler,  Division  of 
Examination,  Department  of  Supervision 
and  Examination,  telephone  number 
(202)  357-1065. 

SUPPLEMENTARY  INFORMATION:  On  April 
25. 1983,  NCUA  published  in  the  Federal 
Register,  after  approval  by  the  NCUA 
Board,  the  schedule  for  a  periodic 
review  of  NCUA  regulations.  One 
purpose  of  the  periodic  review  is  to 
delete  obsolete  and/or  redundant  and 
unnecessary  regulations.  The  review  of 
parts  706  and  707  disclosed  some 
obsolete  sections,  due  to  amendment  of 
the  Federal  Credit  Union  Act,  and 
several  sections  which  are  repetitious  of 
provisions  in  the  Act. 

Section  125  of  the  Federal  Credit 
Union  Act  is  specific  on  the  authority  of 
credit  unions  to  convert  from  federal  to 
stat^charter  and  from  state  to  federal 
charter.  This  section  of  the  act  also 
delineates  the  procedures  and 
requirements  for  such  conversions. 
Additionally,  NCUA  publishes  a 
pamphlet  entitled  "Credit  Union 
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Conversion  Procedures  and  Conversion 
Forms"  (NCUA  4411)  which  contains 
detailed  step-by-step  procedures  and 
sample  forms  to  assist  officials  of  those 
credit  unions  which  wish  to  convert. 
This  pamphlet  is  furnished  at  no  cost  to 
credit  unions  considering  conversion 
and  is  a  guideline  to  assist  the  officials 
to  meet  the  conversion  requirements  of 
the  act. 

While  Parts  706  and  707  of  the  rules 
and  regulations  could  have  applicability 
to  all  credit  unions,  in  practice  the 
applicability  hat  been  very  limited. 
During  the  10-year  period  from  1973 
through  1982.  a  total  of  128  credit  unions 
converted  from  federal  to  state  charter 
(Part  706),  and  75  credit  unions 
converted  from  state  to  federal  charter 
(Part  707). 

During  the  review  of  Parts  706  and 
707,  a  section-by-section  synopsis  was 
prepared.  The  review  synopsis  includes 
comments  as  to  why  each  section  is 
considered  obsolete  and/or 
unnecessary.  The  review  synopses  are 
available  to  interested  parties  upon 
request.  Requests  for  the  review 
comments  pertaining  to  either  Part  706 
or  707  or  for  both  Parts  may  be  made  by 
writing  the  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington,  D.C.  20456  or  by  phoning 
the  PubHc  Information  Office  of  (202) 
357-1050.  Requests  received  prior  to 
November  16, 1983,  will  be  filled. 

List  of  Subjects  b  12  CFR  Parts  7D6  and 
707 

Credit,  Reporting^  and  recordkeeping 
requirements. 

Accordingly,  the  NCUA  Board 
requests  comments  on  the  proposal  to 
remove  Parts  706  and  707  from  the 
NCUA  Rules  and  Regulations. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board 

|FR  Doc  83-25157  Filed  »-1S-83:  8:45  araj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211,  700,  and  800 

IDocket  Nos.  82N-O330  and  82N-0332] 

Tamper-Resistant  Packaging 
Requirements;  Proposed  Stay  of  Retail 
Level  Effective  Date  and  Request  for 
Comments,  Data,  and  Information 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  proposed  stay  of 
retail  level  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
stay  one  of  the  effective  dates  of  its 


regulations  concerning  the  tamper- 
resistant  packaging  requirements  for 
certain  over-the-counter  (OTC)  human 
drugs,  cosmetics,  and  contact  lens 
solutions  and  tablets.  The  snbfect  of  the 
proposed  stay  is  the  retail  level  effective 
date  and  products  subject  to  it.  Le, 
those  shipped  prior  to  the  initial 
effective  dates  (discussed  further  in  the 
Supplementary  Information).  Under 
current  provisions,  all  products  subject 
to  the  tamper-resistant  packaging  and 
labeling  regulations  held  for  sale  are 
required  to  be  in  tamper-resistant 
packages  on  February  6. 1984.  The 
agency  is  proposing  this  action  because 
it  has  not  completed  and  evaluated  an 
ongoing  survey  of  the  marketplace,  nor 
has  it  completed  a  review  of  other 
relevant  information,  to  determine  the 
need  for  implementing  a  retail  level 
effective  date. 

DATE:  Comments  by  September  16, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  RockviUe,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  O.  Fehnel,  Jr.,  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20857,  301-443-6490. 
SUPPLEMENTARY  INFORMATIOM:  In  the 
Federal  Register  of  November  5, 1982  (47 
FR  50442),  FDA  published  final 
regulations  setting  forth  tamper- 
resistant  packaging  and  labeling 
requirements  for  certain  OTC  human 
drug  products  (21  CFR  211.132)  and 
certain  cosmetic  products  (21  CFR 
700.250).  In  the  same  issue  of  the  Federal 
Register  (47  FR  50452).  the  agency  also 
published  tamper-resistant  packaging 
and  labeling  requirements  for  contact 
lens  solutions  and  tablets  (21  CFR 
800.12).  Amendments  to  those 
regulations  were  published  in  the 
Federal  Register  of  April  19, 1983,  (48  FR 
16658, 16665)  and  August  19, 1983  (48  FR 
37624).  The  purposes  of  the  regulations 
was  to  assure  package  integrity  and 
product  security  in  light  of  cases  of 
malicious  adulteration  of  OTC  drug 
products  that  resulted  in  seven  deaths  in 
the  Chicago  area. 

The  tamper-resistant  packaging  and 
labeling  regulations  included  Oiree 
effective  dates  for  the  new 
requirements.  For  the  products  that  were 
most  vulnerable  to  tampering,  such  as 
hard  gelatin  capsules  and  liquids,  the 
regulations  required  that  a  tamper- 
resistant  package  be  used  by  Feburary 
7, 1983.  All  other  products  subject  to  the 
tamper-resistant  regulations  were 
required  to  be  packaged  in  a  tamper- 
resistant  package  by  May  5, 1983.  In 


addition,  the  May  5. 1983  date  also  was 
the  effective  date  for  the  labeling 
requirements  of  the  tamper-resistant 
regulations  for  all  covered  products. 

A  third  effective  date  was  also 
estabUshed  requiring  that  all  stocks  held 
for  sale  (including  stocks  in  retail  stores) 
be  in  tamper-resistant  packages  after 
February  6. 1964.  This  date  was 
identified  as  the  "retail  level  effective 
date",  because  it  would  apply  to 
products  held  in  retail  stores  that  were 
shipped  prior  to  the  other  effective 
dates.  This  date  was  set  in  an  attempt  to 
assure  that  at  some  specified  future  date 
all  products  covered  by  the  rule  would 
be  in  tamper-resistant  packaging. 

In  the  preamble  to  the  November  5. 
1982  final  rule,  the  agency  stated  that  it 
recognized  that  it  may  prove  difficult  to 
meet  this  effective  date.  The  preamble 
stated  that  in  implementing  such  a  date 
the  agency  would  consider  any  adverse 
impact  on  the  availability  of  some 
products  in  the  marketplace  and 
consequential  disruption  in  health  care. 
Another  factor  to  be  considered  is  the 
quantity  of  noncomplying  products 
remaining  on  the  market  by  that  date.  If 
the  quantity  is  negligible,  a  retail  level 
effective  date  would  be  unnecessary. 

The  preamble  to  the  November  5, 1982 
final  rule  also  stated  that.  "Because  of 
the  uncertainty  involved  in  attempting  to 
the  estimate  the  circumstances  that  will 
prevail  at  the  time  of  the  retail  level 
effective  date,  the  agency  will  review 
the  need  for  such  a  date  and  what  the 
date  should  be  after  it  has  had  an 
opportunity  to  determine  the  effects  of 
this  regulation  on  the  marketplace.  Such 
review  will  take  place  long  enough 
before  the  retail  level  effiective  date 
occurs  for  any  change  in  that  date  to  be 
taken  into  account  by  those  who  will  be 
required  to  meet  it"  (47  FR  50446). 

This  review  includes  a  field  study  to 
determine  the  quantity  of  products  held 
for  sale  that  are  not  in  compliance  with 
the  tamper-resistant  packaging 
requirements,  and  to  determine  the  rate 
of  depletion  of  those  stocks  from  the 
retail  level.  Although  the  agency  has 
assigned  a  high  priority  to  its  review,  it 
is  clear  now  that  it  cannot  be  completed 
before  the  end  of  1983.  The  agency  has 
received  a  letter  from  The  Proprietary 
Association  dated  August  16. 1983  that, 
among  other  things,  indicates  that  the 
industry  needs  considerable  lead  time  to 
implement  the  retail  level  effective  date. 
The  letter  is  on  display  in  the  Dockets 
Management  Branch  (address  above). 
Because  the  agency  will  not  be  able  to 
complete  its  review  within  the  time 
frame  indicated  by  The  Proprietary 
Association  as  nesessary  for  the 
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industry  to  develop  procedures  to 
implement  the  effective  date,  the  agency 
is  armouncing  an  interim  stay  of  the 
retail  level  effective  date  in  a  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  addition  to  relying  on  its  own  study 
to  determine  the  quantities  of  OTC 
products  that  are  not  in  compliance  with 
the  tamper-resistant  packaging 
requirements  in  retail  channels,  the 
agency  is  seeking  comments,  data,  and 
information  that  may  be  helpful  to  it  in 
reviewing  the  necessity  for  a  retail  level 
effective  date  of  what  alternative 
measures  may  be  appropriate. 

The  options  before  the  agency  include 
the  following: 

1.  At  the  end  of  the  agency's  review  it 
may  establish  a  new  retail  level 
effective  date  and  implement  it. 

2.  The  agency  may  modify  the  retail 
level  effective  date  concept  (e.g.,  to 
establish  a  wholesale  level  effective 
date  in  place  of  a  retail  level  effective 
date). 

3.  The  agency  may  withdraw  the  retail 
level  effective  date  requirement 
completely. 

If  options  1  or  2  were  selected,  the 
agency  would  provide  adequate  time  for 
the  industry  to  implement  the  necessary 
procedures.  The  agency's  current  plan  is 
that  if  one  of  these  options  is  selected, 
the  effective  date  would  be  4  months 
after  the  date  that  the  agency's  decision 
is  published  as  a  fmal  rule  in  the  Federal 
Register. 

In  addition  to  evaluating  its  own 
study,  the  agency  is  seeking  comments 
generally  and,  in  particular,  on  specific 
questions  related  to  the  retail  level 
effective  date.  The  agency  is  especially 
interested  in  receiving  comments 
responding  to  the  following  questions: 

1.  How  should  the  agency  determine 
whether  a  retail  level  effective  date  is 
necessary  based  on  results  of  its  survey? 

Once  the  agency  determines  an 
approximate  level  of  compliance  that 
can  be  anticipated  for  the  retail  level,  it 
must  make  a  decision  as  to  what  level  of 
noncompliance  constitutes  a  trivial 
hazard  to  the  consumer  and  a  minimal 
potential  for  tampering.  The  agency  is 
seeking  advice  on  what  that  level  should 
be  and  what  consititutes  an  appropriate 
method  for  determining  that  level. 

2.  What  are  the  costs  of  implementing 
a  wholesale  level  effective  date  and 
what  are  the  costs  of  implementing  a 
retail  level  effective  date?  Among  the 
options  that  are  available  is  a 
modiHcation  of  a  full  scale,  retail  level 
effective  date.  The  agency  needs  to 
determine  for  its  decisionmaking  the 
costs  associated  with  both  a  wholesale 
and  a  retail  level  effective  date. 


3.  How  much  time  is  needed  by 
industry  to  implement  a  retail  or 
wholesale  level  effective  date  if  a 
decision  is  made  to  require  either? 

If  the  agency  determines  that  a  retail 
level  effective  date  is  appropriate,  the 
agency  would  want  to  avoid  a 
disruption  in  the  marketplace  that  might 
lead  to  drug  shortages  and  therefore 
affect  the  availability  of  affected 
products  or  their  prices.  Therefore,  the 
agency  needs  information  in  addition  to 
what  it  already  has  regarding  the  time 
that  is  necesary  to  avoid  disruptions  in 
the  OTC  marketplace  that  may  result 
from  the  elimination  of  products  that  are 
not  in  tamper-resistant  packaging. 

Although  the  agency  is  evaluating  the 
need  for  the  retail  level  effective  date, 
the  agency  reemphasizes  its 
commitment  to  the  goal  of  compliance 
with  the  tamper-resistant  packaging 
regulations  to  minimize  the  opportunity 
for  tampering  with  OTC  products. 

Economic  Considerations 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  this  proposed  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 
Because  this  proposed  rule  would  stay 
the  retail  level  effective  date,  it  would 
postpone  any  affects  on  products  in  non- 
tamper-resistant  packages.  Therefor,  the 
proposal  would  not  be  a  major  rule  as 
specified  in  the  Order  and  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)  (12)  and  (13) 
(proposed  December  11, 1979;  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  211 

Drugs,  manufacturing,  Labeling, 
Laboratories,  Packaging  and  containers. 
Warehouses. 

21  CFR  Part  700 

Cosmetics,  Definitions,  Prohibited 
cosmetic  ingredients. 

21  CFR  Part  800 

Administrative  detention. 
Administrative  practice  and  procedure, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n). 


501,  502,  505,  506.  507,  515,  521,  601,  602, 
701,  52  Stat.  1041  as  amended.  1049-1056 
as  amended,  55  Stat.  851.  59  Stat.  463  as 
amended,  90  Stat.  552-559,  574  (21  U.S.C. 
321(n).  351,  352,  355,  356,  357,  360e,  360k, 
361,  362,  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Parts  211,  700,  and  800  be  amended 
as  follows: 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

§211.132    (Stayed  in  part] 

1.  In  Part  211  by  staying  paragraph 
(gK3)  of  S  211.132.  Tamper-resistant 
packaging  requirements  for  over-the- 
counter  drug  products. 

PART  700— GENERAL 

§700.25    I  Stayed  In  part] 

2.  In  Part  700  by  staying  paragraph 
(e)(3)  of  S  700.25.  Tamper-resistant 
packaging  requirements  for  cosmetic 
products. 

PART  800— GENERAL 

§800.12    [SUyedinpart] 

3.  In  Part  800  by  staying  paragraph 
(f)(3)  of  §  800.12  Contact  lens  solutions 
and  tablets:  tamper-resistant  packaging. 

Interested  persons  may,  on  or  before 
October  17. 1983.  submit  to  the  Dockets 
Mansgement  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  numbers  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  12. 1983. 
Mark  Novitch, 

A  cting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  25294  Filed  9-1S-63:  8:45  am)  . 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  485] 

Clarkaburg  Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION;  Notice  of  proposed  rulemaking. 
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SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  north  central 
California,  to  be  known  as  "Clarksbiug. " 
This  proposal  is  the  result  of  a  petition 
submitted  by  the  Clarksburg  Vintners 
and  Growers  Association.  ATF  feels 
that  the  estabhshment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  help  consumers  identify 
the  wines  they  may  purchase. 
DATE:  Written  comments  must  be 
received  by  October  17, 1983. 
ADDRESS:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Branch. 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington.  DC 
20044-0385,  (Notice  No.  485). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4407.  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATIOII  CONTACT: 

James  P.  Ficaretta.  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226  (202-566- 
7626). 

SUPPI^MENTARY  INFORMATION: 
Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624]  revising  regulations  in  27  CFR 
Pari  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticoltural  area  is  locally 


and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticuhural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticiiltural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominentiy 
marked. 

Petition 

AFT  has  received  a  petition  proposing 
an  area,  in  the  north  central  part  of 
California  within  Yolo,  Solano  and 
Scramento  Counties,  as  a  viticultiu-al 
area  to  be  known  as  "Qarksbuig."  The 
proposed  area,  located  just  southwest  of 
Sacramento,  is  approximately  sixteen 
miles  long  and  eight  miles  wide, 
encompassing  101  square  miles  (64,640 
acres).  It  includes  two  bonded  wineries 
and  25  vineyards,  with  approximately 
2,300  acres  of  Vitis  Vinifera  grapes.  In 
addition,  the  Merritt  Island  viticultural 
area  is  located  within  the  proposed 
Clarksburg  area. 

Historical  and  current  evidence 
regarding  the  name  as  well  as  the 
boundaries  of  the  proposed  area 
include: 

(a)  Excerpts  from  articles  that 
appeared  in  Vintage  Magazine,  Robert 
Finigan's  Private  Guide  to  Wines,  and 
Bon  Appetit  magazine,  indicate  that  the 
proposed  area  is  locally  and  nationally 
known. 

(b)  A  Clarksburg  Chenin  Blanc  won  a 
medal  in  four  major  competitions  in 
1981,  including  the  Orange  and  Los 
Angeles  County  Fairs. 

(c)  The  large  number  of  settlers 
arrriving  after  the  discovery  of  gold  in 
1849  led  to  the  founding  of  Clarksburg 
and  many  other  towns  in  the 
Sacramento  River  Delta  Region. 

(d)  The  town  of  Clarksburg  was 
named  after  Judge  Robert  C.  Clark,  who 
is  credited  with  having  the  first  peadi 
orchard  in  Yolo  County. 

(e)  The  earliest  record  of  vineyard 
activity,  circa  1870,  was  near  Courtland. 
located  in  the  southern  portion  of  the 
proposed  area. 

(f)  In  the  early  1900's  many  Italian 
settlers  established  small  vineyards 
throughout  the  area,  the  grapes  used  to 
make  wine  for  home  consumption. 


(g)  The  first  commercial  vineyard 
within  Ihe  past  twenty  years  was 
established  in  1963  near  Courtland.  and 
the  first  wineries  (Bogle  Vineyards  and 
R.J.  Cook)  were  estaUished  in  1979. 

Geographical  features  of  the  proposed 
Clarksbui^g  viticultural  area  inchKig  the 
following: 

(a)  Average  yearly  {necipitation 
within  the  proposed  area  is  16  indies, 
unlike  the  surrounding  areas  whidi 
average  more  to  the  north  and  east  and 
less  to  the  wrest  and  south. 

(b)  The  proposed  area  is  dominated 
by  poorly  drained  clay  and  clay  loam 
soils.  West  of  the  proposed  area  tlie  soil 
clasification  and  the  annual  flooding  of 
the  Yolo  Bypass  make  grape-growing 
impossible.  The  lower  terraces  east  of 
the  proposed  area  are  subject  to  the  100 
year  flood  and  are  considered  a  flood 
prone  area.  Land  south  of  the  proposed 
area  is  dominated  by  poorly  drained 
organic  and  mineral  soils. 

(c)  The  northern  boundary  separates 
the  northern  area  where  the  natural 
cooling  fades  out  Normally  on  a  hot 
summer  day  Sacramento  will  be  eight  to 
ten  degrees  warmer  than  Clarksburg 
area. 

The  boundaries  of  the  proposed 
Clarksburg  viticultural  area  may  be 
found  on  eight  California  U.S.G.S.  maps 
(Sacramento  West,  Saxon.  Clarksburg, 
Florin.  Liberty  island.  Courtland, 
Bruceville,  and  Isleton). 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  §  9.95. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  initial  and 
final  regulatory  flexibility  analyses  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
the  proposal  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
efl^ects  on  a  substantial  number  of  small 
entities;  nor  (2)  to  impose,  nor  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  substantial 
number  of  small  entities. ' 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)]  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  nor  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  as 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46 13193  (1981). 
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because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumer,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  signiHcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reductioo  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Partidpatioa — Written  Comments 

ATE  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  This 
document  proposes  possible  boundaries 
for  the  Clarksburg  viticiJtiu"al  area. 
However,  comments  concerning  other 
possible  boundaries  for  this  viticultural 
area  will  be  given  consideration. 

Conunents  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATP  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  conHdential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Viticultural  areas,  Consumer 
protection,  and  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  S  9.95  to  read  as  follows: 

Sul>part  C— Approved  American  Viticulture 
Areas 


9.95    Claricsburg. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.95  to  read  as  follows: 

§9.95    ClaricstHirg. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Clarksburg." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Clarksburg  viticultural  area  are  eight 
U.S.G.S.  topographic  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Sacramento  West.  Calif..  1967 
(photorevised  1980] 

(2)  Saxon,  Calif.,  1952  (photorevised 
1968) 

(3)  Clarksburg,  Calif.,  1967 
(photorevised  1980) 

(4)  Florin.  Calif..  1968  (photorevised 
1980) 

(5)  Liberty  Island,  Calif.,  1978 

(6)  Courtland,  Calif.,  1978 

(7)  Bruceville,  Calif.,  1978 
(photorevised  ld80) 

(8)  Isleton.  Calif.,  1978 

(c)  Boundaries.  Beginning  at  a  point 
(on  the  Sacramento  West  topographic 
map)  in  Yolo  County  in  T8N/R4E.  at  the 
intersection  of  Jefferson  Blvd.  and 
Burrows  Ave., 

(1)  Then  southwest  in  a  straight  Hne 
1.2  miles  along  Jefferson  Blvd.  to  the 
eastern  bank  of  the  Sacramento  River 
Deep  Water  Ship  Channel. 

(2)  Then  southwest  along  the 
Sacramento  River  Deep  Water  Ship 
Channel,  approximately  17  miles  to 
T5N/R3E,  to  the  Class  5  trail  on  the 
levee  connecting  the  Sacramento  River 
Deep  Water  Ship  Channel  and  the 
dredger  cut  Miner  Slough, 
approximately  2  miles  from  the  Salano/ 
Yolo  County  line. 

(3)  Then  east  along  the  trail  to  the 
Miner  Slough. 

(4)  Then  east  along  Miner  Slough  to 
the  point  where  it  joins  Sutter  Slough, 
then  south  along  Sutter  Slough  around 
the  tip  to  Sutter  Island  to  the  junction  of 
Sutter  Slough  and  Steamboat  Slough; 
then  north  around  Sutter  Island  along 
Steamboat  Slough  to  Section  B  in  T5N/ 


R4E  where  Steamboat  Slough  joins  the 
Sacramento  River. 

(5)  Then  southeast  following  the 
Sacramento  River  to  the  point  where  the 
Sacramento  River  meets  the  Delta  Cross 
Channel  at  the  Southern  Pacific  Railroad 
in  Section  35,  T5N/R4E. 

(6)  Then  northeast  along  the  Southern 
Pacific  Railroad  for  2  miles,  to  a  point  Va 
mile  past  the  intersection  of  the 
Southern  Pacific  Railroad  and  the 
eastern  branch  of  Snodgrass  Slough. 

(7)  Then  east  approximately  2V^  miles 
along  the  levee  to  Interstate  5  (under 
construction). 

(8)  Then  north  approximately  8V4 
miles  along  Interstate  5  (under 
construction,  proposed,  and  completed) 
to  Section  18  in  T6N/R5E.  at  the 
intersection  of  Interstate  5  and  Hood 
Franklin  Road. 

(9)  Then  southeast  along  Hood 
Franklin  Road  to  the  Southern  Pacific 
Railroad  Levee.  .1  mile  northeast  of 
Hood  Junction. 

(10)  Then  north  approximately  18 
miles  along  the  Southern  Pacific 
Railroad  Levee  to  Section  11  in  T7N/ 
R4E,  at  Freeport  Blvd..  and  then  across 
the  Sacramento  River  at  the  line 
between  Sections  11  and  4. 

(11)  Then  northwest  along  the  west 
bank  of  the  Sacramento  River  to 
Borrows  Ave. 

(12)  Then  northwest  along  Borrows 
Ave.  to  the  starting  point  at  the 
intersection  of  Jefferson  Blvd.  and 
Borrows  Ave. 

Approved:  September  9. 1983. 
Stephen  E.  Higgins, 

Director. 

[n  Doc.  83-25305  Filed  »-lS-83;  8:45  am) 
BILUNQ  CODE  WIO-SI-M 


27  CFR  Part  9 

[Notice  No.  4«4] 

The  Umpqua  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Douglas  County. 
Oregon,  to  be  known  as  "Umpqua 
Valley."  This  proposal  is  the  result  of  a 
petition  from  Mr.  David  B.  Adelsheim. 
Chairman  of  the  Appellation  committee, 
Oregon  Winegrowers  Association.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
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will  allow  wineries  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  comes  from  and  will  enable 
consumers  to  better  identify  wines  they 
purchase. 

DATE:  Written  comments  must  be 
received  by  October  17, 1983. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington, 
DC  20044-0385  (Attn:  Notice  No.  484). 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Pubhc  Affairs  and  Disclosure, 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  White,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226  (202-566-7531). 
SUPPLEMENTARY  INFORMATION: 

Background    I 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979,  ATF  pubUshed 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features. 

Section  4.25(e)(2)  outlines  the 
procedure  for  proposing  an  American 
vitcultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include-^ 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  bounaaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
David  B.  Adelsheim.  Chairman  of  the 
Appellation  Committee,  Oregon 
Winegrowers  Association,  proposing  an 
area  in  Douglas  County,  Oregon,  as  a 
viticultural  area  to  be  known  as 
"Umpqua  Valley."  This  proposed 
viticultural  area  is  located  entirely  in 
Douglas  County.  Oregon,  in  the 
southwest  part  of  the  State  and  consists 
of  approximately  1200  square  miles. 
There  are  five  wineries  and 
approximately  334  acres  of  grapes 
scattered  throughout  the  area.  The 
petition  provides  the  following 
information  as  evidence  that  the 
proposed  area  meets  the  regulatory 
requirements  discussed  above. 

General  Information 

In  The  Winemakers  by  Purser  and 
Allen,  the  beginnings  of  viticulture  in  the 
Umpqua  Valley  are  traced  to  Jesse 
Applegate  who  planted  40  acres  of 
grapes  in  1876  that  were  probably  sold 
as  table  grapes.  The  Von  Pessl  brothers 
planted  the  first  vinifera  vines  soon 
after,  having  brought  cuttings  from  St. 
Helena  and  Lodi,  California.  The 
brothers  grew  Zinfandel.  Riesling,  and 
Sauvignon,  made  wine  for  home  use, 
and  also  ran  a  distillery.  Adam  Doemer 
visited  the  Von  Pessls  in  1888,  worked 
for  the  Beringers  in  St.  Helena,  then 
returned  to  the  Umpqua  Valley  to  grow 
Sauvignon  and  Riesling  grapes.  The 
winery  he  started  continued  to  produce 
wine  up  until  1965  (selling  most  to  home 
winemakers  during  Prohibition)  under 
Adam's  son  and  grandson. 

Leon  Adams,  in  The  Wines  of 
America,  calls  Richard  Sommer  the 
father  of  Oregon's  current  wine  industry. 
The  following  quote  is  from  Adams's 
book.  "Remembering  what  Dr.  Amerine 
(University  of  California  at  Davis 
professor)  had  taught,  that  the  finest 
wine  grapes  in  California  are  grown  in 
the  cooler  districts,  Sommer  went  where 
it  is  still  cooler,  to  Oregon.  He  went . . . 
north,  testing  the  grapes  in  each  locality. 
At  Roseburg  in  the  Umpqua  Valley  he 
found  some  Zinfandels  in  the  80-year- 
old  Doemer's  Winery  vineyard  that 
tested  right.  In  1961  he  bought  a  hillside 
farm  . . .  ten  miles  west  of  Rosebury. 
planted  vines  from  the  Napa  Valley,  and 
bonded  his  winery  two  years  later."  In 


the  22  years  since  that  time,  virinegrape 
acreage  in  the  Umpqua  Valley  has 
grown  considerably.  In  the  period 
between  1981  and  1983,  vineyard 
acreage  increased  by  about  201  acres. 
This  is  an  increase  of  about  151  percent 
in  two  years  and  shows  that  this  area  is 
a  rapidly  developing  grape-growing 
area. 

Viticultural  Area  Name 

The  name  "Umpqua  Valley"  is  the 
name  used  in  both  academic  and 
consumer-oriented  wine  and  viticulture 
books  to  refer  to  the  section  of  Douglas 
County  where  grapes  are  grown.  The 
Wines  of  America  by  Leon  Adams. 
McGraw-HUl  Book  Co..  1978,  Northwest 
Wine  by  Ted  Meredith.  Nexus  Press. 
1980.  and  Touring  the  Wine  Country  of 
Oregon  by  Ronald  and  Glenda  Holden. 
1982.  all  make  extensive  mention  of 
viticulture  in  the  Umpqua  Valley.  In  The 
Winemakers  by  Purser  and  Allen. 
Harbor  House  Publishing  Ltd..  1977,  the 
authors  interchange  "Umpqua  Valley" 
vnth  the  more  prosaic  "Hundred  Valleys 
of  the  Umpqua." 

Umpqua  Valley  has  been  in  use  on 
approve  wine  labels  since  1964,  and 
became  one  of  three  appellations  of 
origin  approved  for  use  on  Oregon  wines 
by  the  Oregon  Liquor  Control 
Commission  in  1976.  That  appellation 
was  defined,  using  political  boundaries, 
as  being  all  of  Douglas  County.  Those 
county  lines  coincide  almost  exactly 
with  the  boundary  of  the  Umpqua  River 
basin.  However.-only  the  center, 
intermountain  lowland  section  of  that 
basin  is  cultivable.  Consequently,  the 
proposed  boundaries  have  been  drawn 
to  coincide  with  this  center, 
•  intermountain  lowland  section. 

Historical/Cunent  Evidence  of 
Boundaries 

According  to  the  petitioner,  Umpqua 
is  a  historic  name  in  the  State.  It  was 
used  by  the  Indians  to  refer  to  the 
locality  of  the  Umpqua  River  and  the 
name  came  to  be  applied  both  to  the 
river  and  to  an  Indian  tribe.  The 
territorial  legislature  created  a  "Umpqua 
County"  on  January  24, 1851.  It  ceased  to 
exist  on  October -16, 1862.  its  area 
having  been  added  to  Douglas  and  Lane 
Counties.  The  Hudson's  Bay  Company 
had  an  establishment  in  the  Umpqua 
Valley  as  early  as  1832,  probably  on 
Calapooya  Creek.  It  was  generally 
called  Old  Fort  Umpqua.  And  Umpqua 
City  was  established  near  Reedsport  in 
1850  but  gradually  died  out  by  1867.  The 
present  Umpqua  Post  Office  is  on  the 
Umpqua  River,  near  the  mouth  of 
Calapooya  Creek.  It  was  originally 
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kiMNVB  as  Uin|M|aa  Ferry  when  it  was 
established  in  1877. 

Contemporary  attempts  to  define  an 
'^mpqua  Valley"  viticaltural  area 
include  the  previously  mentioned 
Oregoa  Liquor  Control  Commission- 
approved  ^)peHation  and  "Wine-Grape 
Adaptation  to  Oregon  Climates"  by 
Warren  Aney  in  the  Proceedings  of  the 
Oregon  Horticultural  Society.  1974.  Mr. 
Aney  used  various  climatological 
factors  to  isolate  an  oval-shaped  area 
around  Roseburg.  33  miles  wide  and  70 
miles  long,  stretching  from  Elkton  in  the 
north  to  Can3ronvifle  in  the  south.  A 
recent  unpublished  proposal  by  the 
same  author  (February  25, 1982) 
identifying  Tarious  potential  viticultural 
areas  in  the  Pacific  Northwest,  defined 
the  "Umpqua  subregion"  as  "that  part  of 
the  Umpqua  basin  ^jove  Elkton 
having — 

(a)  an  eievation  not  ^^ater  than  300 
meters  (1000  feet); 

(b)  an  expected  20-year  minimum  not 
lower  than  minus  20  degrees  Celsius 
(minus  four  degrees  Fahrenheit); 

(c)  a  growing  season  at  least  180  days 
long;  and 

(d)  at  least  2000  de^-ee-days  from 
April  through  October." 

A  map  of  donation  land  claims  (free 
land  given  to  settlers  by  1855)  in  the 
Atlas  of  Oregon.  University  of  Oregon 
Books,  1976,  page  8,  and  a  map  compiled 
from  LANDSAT  satellite  photographs, 
found  on  page  23  of  the  same  book,  both 
clearly  isolate  the  agricultural 
intermountain  lowlands  of  the  Umpqua 
basin  from  the  surrounding  forested 
coastal  and  Cascade  Mountain  regions. 
The  most  accurate  map  showing  the 
cultivable  land  in  the  Umpqua  River 
basin  is  the  two-part  General  Soil  Map 
contained  in  Appendix  1-16,  "Umpqua 
Drainage  Basin,"  to  Oregon's  Long- 
Range  Requirements  for  Water,  State 
Water  Resources  Board,  Salem,  1969.  It 
divides  all  of  the  land  in  the  central  part 
of  the  basin  into  five  classes  of  irrigation 
suitability,  from  excellent  to  very  poor 
(non-irrigaWe),  based  on  slope  and  soil 
type.  In  defining  the  boundaries  of  the 
proposed  viticultural  area,  the  petitioner 
states  that  he  has  tried  to  include  all 
areas  with  soils  in  Classes  I-IV  in  the 
cenfral  part  of  the  basin,  i.e.,  from 
Scottsburg  upstream. 

Geographical  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
surrouiHling  areas  by  differences  in 
elevation,  soil  and  climate.  The 
petitioner  bases  these  claims  on  the 
following: 

(a)  The  proposed  Umpqua  Valley 
viticultural  area  is  basically  the 
intermountain  lowlands  section  of  the 


Umpqua  basin.  It  is  bounded  on  the 
west  and  north  by  the  Coast  Range 
Mountains.  The  Klamath  Mountains 
form  the  southern  boundary  and  the 
Cascade  Mountains  the  eastern.  The 
area  is  separated  from  the  Willamette 
Valley  by  an  800  foot  divide  at  the 
Douglas/Lane  County  line.  In 
comparison,  the  surrounding  area  is 
generally  steeper  and  more  rugged. 

(b)  The  1000-foot  contour  line  was 
chosen  as  the  basic  boundry  of  the 
proposed  viticultural  area,  according  to 
the  petitioner,  because  eievation  seems 
to  be  a  ^irly  rehable  indicator  of 
suitability  for  cultivation.  At  the  1000- 
foot  level  low  slopes  turn  into  steep 
slopes  and  become  less  hospitable  to 
horticulture.  Above  the  1000-foot 
contour  line  there  is  a  noticable 
difference  in  climate,  soils,  topography 
and  vegetation.  In  addition,  there  are  a 
few  sections  of  the  region  below  the 
1000-foot  elevation,  particulary  south  of 
the  Umpqua  River  between  Elkton  and 
Scottsburg.  which  contain  no  cultivable 
soils.  These  have  been  excluded  from 
the  proposed  area.  Similarly,  in  the 
Cascade  foothills,  the  upper  sections  of 
the  valleys  of  the  North  Umpqua  River 
and  Calapooya  Creek  have  been 
excluded  for  lack  of  irrigable  land. 

(c)  The  soil  reflect  the  complex 
geology  of  the  region.  In  the  flood  plains 
of  the  Umpqua  River  and  its  tributaries, 
there  is  much  recent  alluvial  material 
which  is  slightly  acidic  and  well- 
drained.  The  flood  plains  are  intensively 
used  for  irrigated  specialty  crops, 
including  ^apes.  In  comparison,  the 
surrounding  area  is  not  part  of  the  flood 
plains  and  consequentljbits  soil  is  quite 
different 

(d)  The  climate  of  the  Umpqua  basin 
is  characterized  by  cool  winters,  warm 
summers,  and  high  annual  precipitation 
with  a  definite  summer  deficiency.  The 
mean  January  temperature  at  Roseburg 
in  41  degrees  Fahrenheit  and  the  July 
mean  is  67  degrees  Fahrenheit.  The 
frost-free  period  averages  230  days  and 
the  April  ttirough  October  degree-day 
index  is  2380  which  establishes  this 
growing  area  as  Region  I  as  classified  by 
the  University  of  California  at  Davis 
S3rstem  of  heat  summation  by  degree- 
days.  This  area  has  slightly  greater 
annual  temperature  ranges  than  the 
Willamette  Valley  to  the  north  and  the 
coastal  areas  to  the  west. 

Proposed  Boundries 

The  boundaries  of  the  proposed 
Umpqua  Valley  viticultural  area  may  be 
found  on  two  U.S.G.S.  maps.  They  are 
tided  "Roseburg,"  scale  1:250.000  (1958, 
revised  1970)  and  "Medford."  scak 
1:250,000  (1955.  revised  1976).  The 
specific  description  of  the  boimdaries  of 


the  proposed  viticultural  area  is  found  in 
the  proposed  regulations  which 
immediately  follow  the  preamble  to  this 
notice  of  proposed  rulemaking. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  &(ecutive  Order  12291,  46  FR 
13193  (February  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mancets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Umpqua  Valley  viticultural 
area.  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork     ... 
Reduction  Act  of  1980.  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  ATF  particularly 
requests  comments  concerning  the  large 
size  (approximately  1.200  square  miles) 
of  this  proposed  area  and  whether  the 
area  can  be  reduced.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Umpqua  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
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viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Oregon  Wine  Labeling  Regulations 

Oregon  wine  labeling  regulations 
currently  require  that  any  wine  bearing 
the  name  "Umpqua  Valley"  on  the  label 
must  be  made  from  grapes  grown  only  in 
Douglas  County,  Oregon.  By 
comparison,  the  Federal  viticultural  area 
regulations  require  only  that  not  less 
than  85  percent  of  the  wine  is  derived 
from  grapes  grown  within  the 
boundaries  of  the  viticultural  area.  The 
Federal  regulations  regarding  the  use  of 
a  viticultural  area  appellation  on  a  wine 
label  also  require  that  such  label 
"conforms  to  the  laws  and  regulations  of 
all  the  States  contained  in  the 
viticultural  area."  Therefore,  if  the  name 
"Umpqua  Valley"  becomes  an  approved 
Federal  viticultural  area,  then  100 
percent  of  the  wine  must  be  derived 
from  grapes  grown  in  Douglas  County. 

It  is  noted  that  the  proposed 
viticultural  area  does  not  encompass  all 
of  Douglas  County  so  the  85  percent  rule 
could  apply  to  a  situation  where  85 
percent  of  the  grapes  were  grown  in  the 
viticultural  area  and  15  percent  of  the 
grapes  were  grown  elsewhere  in  the 
county.  However,  the  petitioner  claims 
that  all  of  the  actual  and  potential 
grape-growing  land  in  Douglas  County 
has  been  included  in  the  proposed 
viticultural  area.  If  this  is  correct  and  if 
the  "Umpqua  Valley"  viticultural  area  is 
approved  as  proposed,  then  100  percent 
of  the  wine  must  be  derived  from  grapes 
grown  within  the  "Umpqua  Valley" 
viticultural  area  if  the  "Umpqua  Valley" 
appellation  is  used  on  the  wine  label. 


and  the  85  percent  rule  under  the 
Federal  regulations  would  be  negated. 
Obviously,  use  of  a  viticultural  area 
name  other  than  "Umpqua  Valley" 
would  negate  the  impact  of  the  Oregon 
regulation.  ATF  requests  all  interested 
persons  to  comment  on  this  matter. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
is  Robert  L  White,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended),  the 
Director  proposes  the  amendment  of  27 
CFR  Part  9  as  follows: 

Paragraph  1.  The  table  of  sections  in 
27  CFR  9,  Subpart  C,  is  amended  to  add 
the  title  of  §9.89  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec 

***** 

9.98    Umpqua  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §9.89. 

As  amended.  Subpart  C  reads  as 
follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.89    Umpqua  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Umpqua  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Umpqua  Valley  viticultural  area  are 
two  uses  maps.  They  are  titled: 

(1)  "Roseburg,"  scale  1:250,000  (1958, 
revised  1970);  and 

(2)  "Medford,"  scale  1:250.000  (1955, 
revised  1976). 

(c)  Boundaries.  The  Umpqua  Valley 
viticultural  area  is  located  entirely 
within  Douglas  County,  Oregon,  which 
is  in  the  southwest  part  of  the  State.  The 
beginning  point  is  the  intersection  of 
Interstate  Highway  5  with  the  Douglas/ 
Lane  County  line  in  Township  21  South 
(T21S),  Range  4  West  (R4W)  on  the 
"Roseburg"  map. 

(1)  From  the  beginning  point,  the 
boundary  proceeds  north  along  the 
Douglas/Lane  County  line 


approximately  0.5  mile  to  the  1000-foot 
contour  line; 

(2)  Thence  northwest  along  the  1000- 
foot  contour  line  to  the  Douglas/Lane 
County  line:  thence  west  along  the 
Douglas/Lane  County  line 
approximately  2.5  miles,  returning  to  the 
1000-foot  contour  line;  thence  in 
generally  westerly  direction  along  the 
1000-foot  contour  line  to  the  R9W/R10W 
range  line: 

(3)  Thence  south  along  the  R9W/ 
RlOW  range  line  approximately  2.75 
miles  to  the  center  of  the  Umpqua  Riven 
thence  along  a  straight  line  in  an 
easterly  direction  approximately  6.25 
miles  to  the  intersection  of  range  line 
R8W/RgW  with  the  center  of  the 
Umpqua  River  thence  south  along  range 
line  R8W/R9W  approximately  3.5  miles 
to  its  intersection  with  to«vnship  line 
T22S/T23S: 

(4)  Thence  southeast  approximately 
8.5  miles  along  a  straight  hne  to  the 
intersection  of  township  line  T23S/T24S 
with  range  line  R7W/R8W:  thence  south 
along  the  R7W/R8W  range  line 
approximately  8  miles  to  its  intersection 
with  the  1000-foot  contour  line;  thence  in 
a  southeasterly  direction  in  a  straight 
line  approxiamtely  3.5  miles  toward  the 
intersection  of  township  line  T25S/T26S 
with  range  line  R6W/R7W.  returning  to 
the  1000-foot  contour  line; 

(5)  Thence  in  a  southerly  direction 
along  the  1000-foot  contour  line  to  the 
intersection  of  township  line  T27S/T28S 
with  range  line  R7W/R8W;  thence  in  a 
southwesterly  direction  in  a  straight  line 
approximately  3.5  miles  toward  the 
intersection  of  township  line  T28S/T29S 
with  range  line  R8W/R9W,  returning  to 
the  1000-foot  contour  line;  thence  south 
along  the  1000-foot  contour  line  to  its 
intersection  with  township  line  T29S/ 
T30S; 

(6)  Thence  east  along  township  line 
T29S/T30S  approximately  .33  mile. 
rejoining  the  1000-foot  contour  line; 
thence  in  a  northerly  and  eventually  a 
southerly  direction  along  the  1000-foot 
contour  line  past  the  town  of  Riddle  on 
the  "Medford"  map  to  range  line  R6W/ 
R7W;  thence  south  along  the  R6W/R7W 
range  line  approximately  .5  mile  back  to 
the  1000-foot  contour  line; 

(7)  Thence  in  an  easterly,  westerly, 
and  eventually  a  northerly  direction 
along  the  1000-foot  contour  line  to  a 
point  approximately  3.5  miles  east  of 
Dillard,  where  the  contour  line  crosses 
Interstate  Highway  5  on  the  "Roseburg" 
map;  thence  northeast  along  interstate 
Highway  5  approximately  .25  mile, 
returning  to  the  1000-foot  contour  line: 
thence  in  a  generally  northeasterly, 
southeasterly,  northwesterly,  and 
eventually  a  northeasterly  direction 
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•,  the  lOQO-foot  contour  line  past  the 
town  of  Idleyld  Park  fo  the  R2W/R3W 
range  kne: 

(8)  Thence  north  along  range  line 
R2W/R3W  approximately  1.75  miles  to 
the  T25S/T26S  township  line;  thence 
west  along  township  line  T2SS/T26S 
approximately  .25  mile,  returning  to  the 
1000-lbot  contour  line;  thence  in  a 
generally  westerly  and  then  a  northerly 
direction  along  the  1000-foot  contour 
line  up  the  vaUey  of  Calapooya  Creek  to 
the  R3W/R4W  range  line;  thence  north 
along  range  line  R3W/R4W 
approximately  2.25  miles,  back  to  the 
1000-foot  contoar  line; 

(9)  Thence  in  a  westerly  and  then  a 
northerly  direction  along  the  1000-foot 
contour  line  to  the  T23S/T24S  township 
line:  thence  east  along  the  T23S/T24S 
townsiop  Kne  approximately  2.75  miles 
to  the  lOOO-foot  contour  line;  thence  in  a 
northerly  direction  along  the  lOOO-foot 
contour  hne  to  its  intersection  with  the 
Dou^as/Lane  County  line;  thence  north 
along  the  Doaglas/Lane  County  line 
approximately  .75  mile  to  the  point  of 
beginning. 

Approved:  September  8. 1983. 
Stephen  E.  Higgns, 

Director. 

|FR  Doc.  88-2530*  FfM  9-1&-<3:  &45  am) 
BIUJN8  COOC  4110-31-a 


DEPARTMENT  OF  THE  INTERIOR 

Offlcc  o«  Surface  Mining  Reclamation 
and  Enforcemant 

30  CFR  Part  950 

Proposed  Modifications  to  the 
Wyoming  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

AcnOM:  Reopening  of  public  comment 
period. 

SUlBMAflv.  OSM  is  reopeiring  the  period 
for  review  and  comment  on  modified 
portions  of  the  Wyoming  permanent 
regulatory  program.  On  April  15.1983  (48 
FR  16295-16296).  OSM  announced  a 
public  comment  period  and  procedure 
for  requesting  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  the  Wyoming  permanent 
regulatory  program  under  the  Svirface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  submitted  by  Wyoming 
on  March  3,  and  21. 1983.  The 
amendments  submitted  by  Wyoming  are 
modifications  to  the  Wyoming 
regulatioiu  that  among  other  things, 
address  an  ahemative  bonding  system 


for  surface  coal  mining  operations.  OSN 
is  reopening  the  comment  period  fo 
allow  the  public  an  opportunity  to 
comment  on  supplemental  material 
relating  to  the  proposed  bonding 
amendment  submitted  by  Wyoming  on 
August  19, 1983. 

DATE:  Written  comments  must  be 
received  on  or  before  4:(X)  p.m.  on 
October  3. 1983. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  dehvered  to  William 
R.  Thomas,  Field  Office  Director,  Casper 
Field  Office.  P.O.  Box  1420,  Mills. 
Wyoming  82644. 

Copies  of  the  supplemental  material 
submitted  by  Wyoming  and  other 
relevant  documents  are  available  for 
review  at  the  Casper  Field  Office  and 
the  office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  &00  a.m.  to  4:00  p.m..  excluding 
holidays. 
OfOce  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record.  Room  5315. 1100  "L"  Street 

NW..  Washington.  D.C.  20240 
Wyoming  Department  of  Environmental 

Quality.  Land  Quality  Division.  401 

West  19th  Street.  Cheyenne,  Wyoming 

82002 
FOR  FURTHER  INFORMATION  CONTACT: 
Willian  R.  Thomas,  Field  Office 
Director.  Casper  Field  Office.  P.O.  Box 
1420,  Mills.  Wyoming  82644;  Telephone: 
(307)  328-5825. 

SUPPLEMENTARY  INFORMATION:  The 
general  background  on  the  permanent 
regulatory  program,  the  State  program 
approval  process,  the  Wyoming  program 
and  the  conditional  approval,  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  26, 1980  Federal  Register  (45 
FR  78637-78684). 

On  March  21, 1983,  Wyoming 
submitted  to  OSM  a  program 
amendment  proposing  to  revise  Chapter 
I,  Section  2;  Chapter  XIII,  Section  2;  and 
Chapter  XVI  of  the  Wyoming  surface 
mining  regulation  to  establish  an 
alternative  bonding  system  for  surface 
coal  mining  operations. 

The  amendment  is  a  State-generated 
revision  not  related  to  any  program 
condition.  The  April  15, 1983,  Federal 
Register  annoimced  receipt  of  the 
modification  by  OSM  as  well  as  a  public 
comment  period.  In  that  same  notice. 
OSM  announced  that  a  public  hearing 
would  be  held  only  if  requested.  No 
requests  were  received  and  no  hearing 
was  held. 

On  August  19, 1983.  Wyoming 
submitted  Additional  material  to  further 
clarify  the  proposed  bonding  system. 
Copies  of  the  additonal  material  are 
available  in  the  OSM  Administrative 


Record.  OSM  is  reopening  the  comment 
period  in  order  to  allow  the  public  an 
opportunity  to  review  and  comment  on 
the  additional  material  submitted  to 
OSM  by  the  State  on  August  19, 1983. 

Specifically,  OSM  is  seeking  comment 
on  whether  the  material  submitted  by 
Wyoming  on  August  19, 1983,  together 
with  the  proposed  bonding  amendment, 
satisfy  the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.17 
and  732.15. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87.  30  U.S.C.  1201.  etseq] 

Dated:  September  12. 1983. 

Willian  B.  Schmich. 

Assistant  Director,  Program  Operations  and 
Inspection. 

|FR  Doc  83-ZS3n  FiUrd  »-tS-S3.  ac4S  ara| 
BlUJNaCOOC  431«-06.«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

[AO-FRL-2434-6;  Decliet  No.  OAQPS  79-7] 

Revisions  to  the  National  Amt>ient  Air 
Quality  Standards  for  Cartion 
Monoxide;  AvaMablUty  of  Staff  Paper 
and  Meeting 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  revised 
staff  paper  and  announcement  of  related 
meeting. 

SUMMARY:  This  notice  announces  the 
availability  of.  and  solicits  public 
comment  on,  a  revised  staff  paper  for 
the  carbon  monoxide  (CO)  air  quality 
standards.  Because  questions  have  been 
raised  regarding  the  technical  merit  of 
several  studies  supporting  the  proposed 
CO  national  ambient  air  quality 
standards  (NAAQS)  (45  FR  55066,  Aug. 
18, 1980).  EPA  has  preformed  a 
reevaluation  of  the  scientific  data 
related  to  CO  health  effects.  This 
reevaluation  is  in  the  form  of  a  draft 
"Addendum  to  the  1979  Air  Quality 
Criteria  Document  for  Carbon 
Monoxide."  The  staff  paper  is  an 
additional  document  which  provides  the 
staffs  assessment  of  the  scientific  data 
and  an  indication  of  how  the  data  might 
be  used  in  selection  of  the  standards.  A 
meeting  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  will  be 
held  on  September  26-27, 1993  to  discuss 
both  of  these  documents. 
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date:  Comments  must  be  postmarked 
by  October  31. 1983. 

ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred)  to: 
Central  Docket  Section  (A-130). 
Environmental  Protection  Agency.  Attn: 
Docket  No.  OAQPS  7^7.  401  M  Street, 
SW.,  Washington.  D.C.  20460. 

Availability  of  Documents  and 
Related  Information:  The  revised  CO 
staff  paper.  "Review  of  the  NAAQS  for 
Carbon  Monoxide:  1983  Reassessment 
of  Scientific  and  Technical  Information," 
is  available  in  the  public  docket 
(OAQPS  79-7).  This  document  can  also 
be  obtained  by  calling  or  writing  N4r. 
Michael  Jones.  Strategies  and  Air 
Standards  Division  {MD-12).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
Telephone  (919)  541-5531  (FTS  629- 
5531). 

The  final  revised  criteria  document. 
"Air  Quality  Criteria  for  Carbon 
Monoxide"  (EPA-600/8-79-022,  October 
1979),  is  available  from:  U.S.  Department 
of  Commerce.  National  Technical 
Information  Service.  5285  Port  Royal 
Road,  Springfield,  Virginia  22161  (PB  81- 
244840  $17.00  paper  copy  and  $4.50 
microfiche).  The  draft  document.  "An 
Addendum  to  the  1979  Criteria 
Document  for  Carbon  Monoxide"  (EPA- 
600/&-83-033A.  August  1983),  is 
available  from:  ORD  Publications — 
CERI-FRN.  U.S.  Environmental 
Protection  Agency.  26  West  St.  Clair 
Street.  Cincinnati,  OH  45268,  telephone 
(513)  684-7562. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  Jones,  Strategies  and  Air 
Standards  Division  (MD-12).  Office  of 
Air  Quality  Planning  and  Standards. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 
Telephone  (919)  541-5531  (FTS  629- 
5531).  Further  information  on  the 
September  26-27  meeting  can  be 
obtained  from  Dr.  Terry  Yosie.  Staff    • 
Director.  Science  Advisory  Board.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  2C)460, 
Telephone  (202)  382-4126. 

SUPPlfMENTARV  INFORMATION:  In  1971 
identical  primary  and  secondary 
standards  for  CO  were  promulgated  at 
levels  of  9  parts  per  million  (ppm).  8- 
hour  average,  and  35  ppm.  1-hour 
average,  neither  to  be  exceeded  more 
than  once  per  year  (36  FR  8136).  On 
August  18, 1980,  EPA  proposed  (1) 
retaining  the  existing  primary  8-hour 
standard  level  at  9  ppm,  (2)  lowering  the 
primary  1-hour  standard  level  to  25  ppm, 
and  (3)  revoking  the  existing  secondary 
CO  standards  (45  FR  55066,  Aug.  18, 
1980). 


The  1980  proposal  was  based  in  part 
on  several  health  studies  conducted  by 
Dr.  Wiibert  Aronow.  In  early  1983  EPA 
learned  that  that  a  Food  and  Drug 
Administration  (FDA)  investigation  of 
the  technical  adequacy  of  several 
studies  conducted  by  Dr.  Aronow  on 
experimental  drugs  had  led  the  FDA  to 
.  reject  use  of  the  drug  studies  data.  In 
view  of  these  circumstances,  EPA 
concluded  that  an  independent 
assessment  of  the  CO  health  studies 
was  advisable  prior  to  a  final  standard 
decision  on  CO. 

An  expert  committee  empaneled  by 
EPA  met  with  Dr.  Aronow  to  discuss  his 
studies  and  to  examine  the  available 
data  and  records  from  his  CO  studies.  In 
its  report  (OAQPS  79-7.  IV-H-58).  the 
committee  (chaired  by  Dr.  Steven  M. 
Horvath.  Director  of  the  Institute  of 
Environmental  Stress.  University  of 
California-Santa  Barbara)  concluded 
that  EPA  should  not  rely  on  Dr. 
Aronow's  data  due  to  concerns  which 
limit  the  validity  and  usefulness  of  those 
studies.  The  draft  Addendum  to  the  1979 
Criteria  Docimient  and  the  revised  staff 
paper  reflect  EPA's  reevaluation  of  the 
scientific  information  relating  to  the 
proposed  CO  standards  in  light  of  the 
Committee's  recommendations. 

The  principal  topic  for  discussion  at 
the  September  26-27  CASAC  meeting 
will  be  the  implications  of  the 
reevaluation  of  the  CO  health  effects 
data  for  possible  revisions  to  the 
standards. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control,  Carbon 
monoxide.  Ozone,  Nitrogen  dioxide. 
Lead.  Particulate  matter. 

Dated;  September  ft  1983. 
Sbflldon  Meyen, 

Acting  Assistant  Adwinistrator  for  Air.  Noise, 
and  Radiation. 

(FR  Doc.  «3-2S3ia  RIed  9-15-8S;  8;4S  am) 
MLUNO  CODE  6560-5IMI 


40  CFR  Part  52 

[KY-OIO;  A-4-FRL  23S5-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  KeMucky; 
Altemative  Emission  Reduction  Option 
(Bubble)  for  Ashland  Petroleum 
Company 

AOENCv:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
altemative  emission  reduction  plan 
(bubWe)  for  Ashland  Petroleum 
Company  in  Kenton  County.  Kentucky. 


EPA  is  taking  this  action  because  the 
altemative  emission  reduction  plan  has 
an  emission  level  as  stringent  as  the 
applicable  volatile  organic  compound 
(VOC)  regulations.  By  using  the  bubble 
approach  on  the  source,  a  net  benefit 
above  the  reasonably  available  control 
technology  (RACT)  level  of  control  %viH 
be  realized  in  the  ozone  nonattainment 
area.  The  public  is  invited  to  submit 
comments  on  this  proposal. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  October  17. 
1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  Management  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street.  NE,  Atlanta.  Ceoi^a 
30365. 

Division  of  Air  Pollution  Control 
Kentucky  Department  for 
Environmental  Protectioa  18  ReiUy 
Road.  BIdg.  2.  Fort  Boone  Haza. 
Frankfort.  Kentucky  40601. 

Comments  may  be  sent  to  the  EPA 
Region  IV  address  shown  above.    ■. 
attention  Mr.  Douglas  Cook. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  C.  Cook.  EPA  Region  VI  Air 
Management  Branch,  at  the  Atlanta 
address  listed  above  and  phone  404/ 
881-2864  or  FTS  257-2864. 

SUPPLEMENTARY  INFORMATNMI:  Ashland 
Petroleum  Company.  Covington 
Terminal,  applied  to  the  Division  of  Air 
Pollution  Control  on  February  12, 1982. 
for  a  review  imder  the  "bubble  concept" 
pursuant  to  Kentucky  Regulation  401 
KAR  50:055(6).  Ashland's  Covington 
Terminal  is  located  in  Kenton  County. 
Kentucky,  which  is  formally  designated 
nonattainment  for  ozone.  On  February  3. 
1983  (48  FR  5120).  however.  EPA 
proposed  to  approve  Kentucky's 
demonstration  that  Kenton  and  the  other 
counties  in  the  Cincinnati  metropolitan '  .- 
area  are  attaining  the  air  quality 
standards  for  ozone. 

Based  on  the  information  submitted. 
EPA,  without  prior  proposal  of  its 
action,  approved  the  alternate  plan  (48 
FR  16683.  April  19, 1983). 

In  the  final  rule  Dfiaking  the 
redesignation,  EPA  advised  the  public 
that  the  effective  date  of  the  action  was 
deferred  for  60  days  (until  June  20, 1983) 
to  provide  on  opportunity  to  submit 
comments  on  it.  EPA  announced  that  if 
notice  was  received  within  30  days  of 
the  publication  of  the  final  rule  that 
someone  wanted  to  submit  adverse  or 
critical  comments,  the  final  action  would 
be  withdrawn  and  a  new  rulemaking 
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would  be  begun  by  proposing  a  30-day 
coment  period.  EPA  had  earlier 
published  a  general  notice  explaining 
this  special  procedure  (46  FR  44477, 
September  4, 1981). 

EPA  has  received  adverse  comnients 
on  this  redesignation.  Accordingly,  EPA 
is  taking  final  action  elsewhere  in 
today's  Federal  Register  to  withdraw  the 
April  19, 1983,  approval  and  is  in  this 
notice  proposing  the  bubble  for  public 
comment.  A  more  detailed  description  of 
the  State's  submittal  and  EPA's  findings 
can  be  found  in  the  April  19, 1983, 
rulemaking  notice  (48  FR  16683).  The 
pubUc  is  invited  to  submit  written 
comments  on  this  proposal:  EPA  will 
consider  all  comments  received  within 
30  days  of  this  date  before  taking  final 
action  on  the  alternate  option  submitted 
by  Kentucky. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8706.) 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirement  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjecte  in  40  CFR  Fart  52 

Air  pollution  control, 
intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  September  7, 1983. 
WUliam  D.  Ruckelshaus, 

Administrator. 

|FR  Doc.  83-ZS387  Piled  9-15-83;  8:45  ain| 
BHXMG  CODE  6560-SO-ll 


40  CFR  Part  52 

[A-6-FRL  2433-4] 

Compliance  With  tl>e  Statutory 
Provisions  of  Part  D  of  tt>e  Clean  Air 
Act  for  Texas  and  Texas  Attainment 
Plan  for  Ozone  in  Harris  County 

agency:  Environmental  i'rotection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 


summary:  On  August  3, 1983,  EPA 
proposed  to  find  the  State  of  Texas  has 
failed  to  implement  a  motor  vehicle 
inspection  and  maintenence  (1/M) 
program  as  required  by  its  State 
Implementation  Plan  (SIP)  revisions  that 
were  approved  to  meet  the  January  1979 
planning  deadline  under  section  172  of 
the  Clean  Air  Act.  The  Agency  also 


proposed  certain  actions  regarding  the 
appropriate  statutory  consequences  (i.e., 
sanctions)  for  failure  to  meet  these 
requirements.  Requests  for  public 
hearings  or  written  comments  on  this 
notice  were  to  be  submitted  on  or  before 
September  19, 1983.  EPA  announced  that 
a  public  hearing  would  be  held  if 
requests  for  one  were  received  during 
the  comment  period.  In  response  to  a 
request  from  the  Texas  Air  Control 
Board  (TACB)  for  an  extension  of  time 
for  the  filing  of  comments  on  the 
proposed  finding  of  nonimplementation 
of  the  1979  O,  SIP  for  Harris  County,  the 
comment  period  is  extended  to 
November  21, 1983. 

DATE:  Comments  must  be  received  on  or 
before  November  21. 1983. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Jack  S.  Divita,  Air 
Branch  Chief,  U.S.  EPA,  Region  6, 1201 
Elm  Street,  Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dolores  S.  Johnson.  State  Programs 
Section,  Air  ft  Waste  Management 
Division,  U.S.  EPA,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION:  On 

August  3, 1983  (at  48  FR  35325),  EPA 
proposed  to  find  that  the  State  of  Texas 
failed  to  implement  an  I/M  program  as 
required  by  its  1979  Part  D  SIP  revision 
submitted  to  meet  the  requirements  of 
section  172(a)  of  the  Act.  The  Agency 
also  proposed  to  impose  a  ban  on  the 
construction  or  modification  of  major 
stationary  sources  in  Harris  County  and 
proposed  to  withhold  Clean  Air  Act 
funds  from  TACB,  the  State  agency 
responsible  for  I/M  activities  in  Harris 
County.  The  proposed  notice  solicited 
public  comments  on  these  actions,  and 
required  the  submittal  of  comments  on 
or  before  September  19, 1983.  On  August 
12, 1983,  TACB  requested  that  the 
comment  period  be  extended  to 
November  21, 1983.  The  TACB  requested 
the  time  extension  to  allow  more  time  to 
consider  options  being  discussed 
between  EPA  and  TACB  for  upgrading 
,the  State's  present  parameter  I/M 
program  to  an  approvable  program.  EPA 
had  previously  proposed  to  disapprove 
the  I/M  program  included  in  the  State's 
1982  Os  SIP  for  Harris  County  in  the 
Federal  Register  on  February  3, 1983  (at 
48  FR  5114),  primarily  because  the 
proposed  Texas  program  would  not 
achieve  the  necessary  25  percent 
reduction  in  hydrocarbon  emissions. 
The  extension  of  the  comment  period 
will  allow  TACB  additional  time  to 
consider  the  options.  Therefore,  the 
Agency  is  extending  the  comment  period 
on  the  proposed  action  for  Texas  to 
November  21, 1983. 


List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  September  7, 1983. 
Alvin  L.  Aim. 

Deputy  Administrator. 

\m  Doc  83-ZS3Z1  Filed  9-15-83:  8:45  »m\ 
BIUJNG  CODE  SSCO-SO-tl 


40  CFR  Parts  405.  406.  407.  408.  409, 
411,  412,  422,  424,  426, 429,  430,  431, 
432, 433,  and  440 

(WH-FRL-2434-71 

Availat>ility  of  Data  Pertaining  to  ttie 
Proposed  Methodology  for  Best 
Conventional  Pollutant  Control 
Technology  Effluent  Limitations 
Guidelines 

agency:  Environmental  Protection 
Agency. 

ACTION:  F*roposed  rule;  availability  of 
New  Information  and  Reopening  of 
Comment  Period. 

summary:  On  June  2, 1983,  EPA 
published  a  Notice  of  Availability  of 
new  data  pertaining  to  the  methodology 
for  establishing  best  conventional 
pollutant  control  technology  (BCT) 
effiuent  limitations  (48  FR  24742).  EPA 
reopened  this  comment  period  on  July 
18, 1983  (48  FR  32607)  for  another  30 
days.  EPA  is  now  making  further 
information  available  in  the 
administrative  record  and  is  reopening 
the  comment  period  for  a  second  time  to 
close  thirty  days  from  September  16. 
1983. 

date:  Comments  on  this  proposal  must 
be  submitted  to  EPA  by  October  17, 
1983. 

ADDRESS:  Send  comments  to  Ms.  Renee 
Rico,  Attn:  Comments  on  BCT  Notice  of 
Availability,  Office  of  Analysis  and 
Evaluation  (WH-586),  U.S.  EPA.,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Renee  Rico  at  (202)  382-5386. 

SUPPLEMENTARY  INFORMATION:  On  June 
2, 1983,  EPA  published  a  Notice  of 
Availability  of  new  data  pertaining  to 
the  methodology  for  establishing  best 
conventional  pollutant  control 
technology  (BCT)  effluent  limitations. 
The  methodology  had  been  proposed  on 
October  29, 1982  (47  FR  49176). 
Comments  on  the  new  data  were  to  be 
submitted  by  July  2, 1983. 

EPA  received  two  requests  from 
industry  to  extend  the  comment  period 
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to  allow  additional  time  to  study  the 
impact  of  the  June  2, 1983  notice  and  to 
review  the  additional  data  on  POTW 
cost  curves  that  became  available  after 
June  2.  After  reviewing  these  requests, 
the  Agency  announced  the  availability 
of  the  additional  information  and 
reopened  the  comment  period  for  30 
days  on  July  17. 1983. 

Since  that  time,  EPA  has  been 
working  to  obtain  still  further 
documentation  on  the  POTW  cost 
curves.  Because  all  of  the  information 
pertaining  to  the  curves  has  only 
recently  been  available  in  the        .^ 
administrative  record,  we  are  now 
reopening  the  comment  period  for  an 
additional  30  days  from  today.  This 
information  is  available  for  review  at 
the  EPA  Headqueirters  Library,  401  M 
Street  SW.,  Washington.  D.C.  Rm.  2404. 

Dated:  August  17, 1983. 
Rebecca  W.  Hanmer, 
Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  83-25319  Filed  9-1^-83:  8:45  am) 
ULUNQ  CODE  tSeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  »lo.  83-949;  RM-4496] 

FM  Broadcast  Station  in  Crystal  Falls, 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Class  C  Channel  264 
to  Crystal  Falls,  Michigan,  as  that 
community's  first  FM  assigimient  in 
response  to  a  petition  filed  by  David  C. 
Schaberg. 

DATE:  Comments  must  be  filed  on  or 
before  October  24, 1983,  and  reply 
comments  on  or  before  November  8, 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  §  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Crystal  Falls,  Michigan)  MM  Docket  No.  83- 
949,  RM-4496. 

Adopted:  August  23, 1983. 
Released:  September  8, 1983. 


By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  nde  making 
filed  June  6, 1983,  by  David  C.  Schabog 
("petitioner")  proposing  the  assignment 
of  Class  C  FM  Channel  264  to  CSystal 
Falls  Michigan,  as  that  Community's 
first  FM  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  his  interest  in 
applying  for  the  channel,  if  assigned. 

2.  A  site  restriction  of  14.1  miles 
southeast  of  Crystal  Falls,  is  required  to 
avoid  short-spacing  to  WBIZ  (Channel 
264)  in  Ean  Clair,  Wisconsin,  unused 
Channel  282  in  Rhinelander.  Wisconsin: 
and  WNMU-FM  (Channel  211C)  in 
Marquette.  Michigan.  Also,  the  proposed 
assignment  will  be  contingent  upon  the 
outcome  of  Dockets  83-468  or  83-480  in 
which  the  deletion  of  Chaimel  281A  in 
Marquette.  Michigan,  has  been 
proposed. 

3.  Since  the  assignement  of  Channel 
264  to  Crystal  Falls  is  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian  border,  the  concurrence  of  the 
Canadian  government  is  required. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Crystal  Falls. 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


CMy 


CiystalFalh.MK*iigan. 


ChwnaINo 


264 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  24, 1983, 
and  reply  comments  on  or  before 
November  8, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  conunents 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows:  David  C. 
Schaberg,  P.O.  Box  1101,  Lansing, 
Michigan  48901  (Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 


See.  Certification  that  Sectiom  603  and 
604  of  the  Regale  tory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules,  46  Fed.  Reg.  11549. 
published  Pebraary  9. 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202]  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  %vritten)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  coiutitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has- not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  staL.  as  amended.  1068. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission 

Roderick  K.  Potter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Conmiission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

Z.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubnuts 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dales  set  forth  in  the  Notice 
of  Proposed  Rules  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filled 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  brief,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examinations  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

|FR  Doc.  83-25134  Filed  9-15-83:  8:45  ami 
BILUNG  CODE  S712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicat>le  to  the 
poWic.  Notices  of  hearings  and 
investigations,  committee  meetings,  ager>cy 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agertcy  statements  of 
organization  and  functions  are  examples 
of  docun»ents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  2:30-5:00  p.m.  on  Monday, 
September  26. 1983,  at  the  Department  of 
the  Treasury,  Room  4426, 15th  Street  & 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C. 

The  committee  will  meet  to  discuss 
Professor  Edward  A.  Tomlinson's  study 
of  the  use  of  the  Freedom  of  Information 
Act  as  a  discovery  device. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should,  if  possible,  notify  the  Office  of 
the  Chairman  of  the  Administrative 
Conference  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  it 
appropiate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers. 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500.  Washington.  D.C. 
20037.  (Telephone:  202-254-7065.) 
Minutes  of  the  meeting  will  be  available 
on  request,    j  | 

Dated:  September  13  1983. 
Richard  K.  Berg. 

General  Counsel. 

|FR  Dor.  8J-25362  Piled  9-1S-83:  8:45  am) 
BILLING  CODE  8110-01-11 


Exceptions  ProcMses;  Siting 
Procedures;  Committee  on  Regulation; 
Meeting 

agency:  Administrative  Conference  of 
the  United  States:  Committee  on 
Regulation. 

action:  Committee  meeting. 

agenda:  The  Committee  will  meet  with 
its  consultants  to  discuss  progress  on 
two  projects:  (1)  Exceptions  processes  in 
the  operation  of  regulatory  programs;  (2) 
Siting  procedures  for  large-scale 
industrial  projects. 

DATE  AND  TIME:  October  7, 1983.  9:00 
a.m. 

location:  2120  L  Street  NW.. 
Washington,  D.C.  Lower  Level  Hearing 
Room  No.  1. 

PUBUC  participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request  to  the  contact  person.  This 
meeting  is  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  N.W.,  Suite  500,  Washington.  D.C. 
20037.  Telephone:  (202)  254-7065. 
SUBJECTS: 

1.  Administrative  practice  and 
procedure. 

2.  Exceptions  processes. 

3.  Siting  procedures. 

SUPPLEMENTARY  INFORMATION: 

1.  Exceptions  Processes — This  project 
deals  with  the  procedures  used  for  the 
granting  of  exceptions  (waivers, 
variances,  exemptions,  etc.)  to  rules  of 
general  applicability.  The  Committee 
has  received  a  report  from  consultant 
Peter  Schuck  that  examines  in  some 
detail  the  exceptions  process  operated 
by  the  Department  of  Energy's  Office  of 
Hearings  and  Appeals.  In  addition,  a 
number  of  federal  agencies  have 
submitted  information  on  the  exceptions 


processes  associated  with  the  agencies' 
various  regulatory  programs.  The 
Committee  will  consider  whether  to 
propose  recommendations  on  this 
subject  (See  48  PR  20417  for  a  request 
for  public  comments  on  this  topic.) 

2.  Siting  Procedures — The 
Committees's  consultant  Professor* 
Gregory  Ogden  of  Pepperdine  University 
School  of  Law.  recently  submitted  a 
revised  draft  report  on  siting  procedures. 
This  topic  includes  the  examination  of 
federal,  state,  and  local  processes  for 
obtaining  permits  to  locate  large-scale 
industrial  projects  such  as  power  plants, 
pipelines,  or  port  facilities.  The 
Administrative  Conference  is 
cooperating  with  the  Advisory 
Commission  on  Intergovenmiental 
Relations  on  this  project  Professor 
Ogden  will  discuss  his  report  and 
suggest  possible  recommendations  for 
the  Committee. 

Dated:  September  13, 198X 
Rkhard  K.  Bog. 
General  Counsel. 

(FR  Doa  83-2S3ei  Filed  »-1S-a3^  8:45  aa| 
BILLMG  CODE  (IIO-OI-* 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Census  Advisory  Committee  on 
Population  statistics;  PutiHc  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended  by  Pub.  L  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Population  Statistics  will 
convene  on  October  7, 1983,  at  9:15  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3.  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director.  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

The  Committee  is  composed  of  six 
members  appointed  by  the  Secretary  of 
Commerce  and  nine  members 
designated  by  the  President  of  the 
Population  Association  of  America  from 
the  membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m.,  is:  (1) 
Introductory  remarks  by  the  acting 
Director  of  the  Bureau  of  the  Census, 
including  program  and  budget 
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developments;  (2)  decennial  census 
update;  (3)  Survey  of  Income  and 
Program  Participation  (SIPP)  update;  (4) 
postponement  of  the  West  German 
Census — implications  for  data  collection 
in  the  United  states:  (5)  perspectives  on 
census  taking  in  the  1990's;  (6)  the  effect 
of  ethnic  life-style  factors  on 
nonrespoose  and  census  undercount;  (7) 
Annual  Housing  Survey  and  the  Census 
of  Housiog — ctnnparison  of  flndings;  (8) 
problems  in  the  measurement  of 
disability;  (9)  new  definitions  of 
metropohtan  statistical  areas;  (10) 
alternative  models  for  Current 
Population  Survey  income  imputation; 
and  (11)  committee  recommendations 
and  agenda  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Dr. 
Campbell  Gibson.  Room  2266,  Federal 
Building  3,  Suitland,  Maryland.  (Mailing 
address:  Washington,  D.C.  20233). 
Telephone  (301)  763-1408. 

Dated:  Sept.  12, 1983 
C  Louis  IGncannon. 

Acting  Director.  Bureau  of  the  Census. 

|FR  Doc.  »-2S288  Filed  9-1S-83;  8:45  ami 
BHJJNQ  COOE  3S1(H)7-M 


international  Trade  Administration 

Greige  Polyester  Cotton  Printcloth 
From  ttte  People's  Republic  of  China- 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Antidumping  Duty  Order. 

SUMMANY:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  [TTC] 
have  determined  that  greige  polyester/ 
cotton  printcloth  from  the  People's 
Republic  of  China  is  being  sold  at  less 
than  fair  value  and  that  sales  of  greige 
polyester/ cotton  printcloth  from  the 
People's  Republic  of  China  are 
materially  injuring  a  United  States 
industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  greige  polyester/cotton 
printcloth  from  the  PRC  made  on  or  after 
March  9, 1983.  the  date  on  which  the 
Department  published  its  "Suspension 
of  Liquidation"  notice  in  the  Federal 


Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  September  16, 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring,  Office  of  Investigations, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C  20230. 
Telephone:  (202)  377-3963. 
SUPPLEMENTARY  INFORMATION:  The 
product  covered  by  this  order  is 
unbleached  and  uncolored  printcloth 
fabric  (other  than  80  x  80  type)  in  chief 
value  of  cotton,  containing  polyester, 
and  currently  provided  for  in  items 
326.26  through  326.40  of  the  Tariff 
Schedules  of  the  United  States.  As  of 
January  1, 1983,  the  appropriate 
statistical  suffix  is  32.  Previously  the 
appropriate  statistical  suffixes  were  32 
and  92.  The  term  "printcloth"  refers  to 
plain-woven  fabric  not  napped,  not 
fancy  or  figured,  of  singles  yam.  not 
combed,  of  average  yam  number  26  to 
40,  weighing  not  more  than  6  ounces  per 
square  yard,  of  a  total  count  of  more 
than  85  yams  per  square  inch,  of  which 
the  total  count  of  the  warp  yams  per 
inch  and  the  total  count  of  the  filling 
yams  per  inch  are  each  less  than  62 
percent  of  the  total  count  of  the  warp 
and  filling  yarns  per  square  inch. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  March  9. 1983,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  greige  polyester/ 
cotton  printcloth  from  the  PRC  was 
being  sold  at  less  than  fair  value  (48  FR 
9898).  On  July  28, 1983,  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (48  FR  34312). 

On  September  6, 1983.  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C 
1673(b)).  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  738  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(aKl)  of  the  Act  (19  U.S.C 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 


United  States  price  for  all  entries  of 
greige  polyester/cotton  printcloth  from 
the  PRC.  "This  antidumping  duty  will  be 
assessed  on  all  printcloth  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  9, 1983. 
the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  pubHcation  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margin  of  22.4  percent. 

This  determination  constitutes  an 
antidumping  order  with  respect  to  greige 
polyester/cotton  printcloth  from  the 
People's  Republic  of  China,  pursuant  to 
section  736  of  the  Act  (19  U.S.C  1673e) 
and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  The 
Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 
provided  for  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Conraierce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parlies  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
undated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  September  13, 1983. 
Judith  H.  Bello. 

A  cting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-25383  Filed  9-15-83:  8:45  ami 
BILUN6  COOE  3S10-2S-M 


Shop  Towels  of  Cotton  From  the 
People's  RepubNc  of  China;  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value 

AGENCY:  Intemational  Trade 
Administration,  Commerce. 
ACTION:  Amendment  to  the  notice  of 
final  determination  of  sales  at  less  than 
fair  value. 

summary:  On  August  16. 1983,  we 
published  a  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  with  respect  to  shop  towels  of 
cotton  from  the  People's  Republic  of 
China  (48  FR  37055.  August  16, 1983). 
That  notice  is  hereby  amended  as 
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follows:  1)  In  the  section  entitled  "Final 
Determination."  the  last  two  sentences 
of  the  second  paragraph  are  amended  as 
follows:  "These  margins  ranged  from 
16.7  percent  to  41.6  percent  The 
weighted-average  margin  on  all  sales 
compared  is  36.2  percent.";  and  2)  in  the 
section  entitled  "Suspension  of 
Liquidation."  the  last  sentence  is 
amended  as  follows:  "The  weighted- 
average  mai^gins.  shown  as  percentage 
of  the  FOB  China  price,  are  as  follows: 


Cxpoit 


Oira  Nstfoml  T«dia  Impart  S 

Export  Corpwalicin- 
Cliina    Nalionat    Arts    «    Cr^l* 

Import  t  Export  Cotporaion. 
A»  Ohm. ^ 


*lmfj»aiimmugt 


30.1 
37i 
36j2 


These  changes  are  due  to  a 
mathematical  error  in  the  calculation  of 
constructed  value. 

EFFECTIVE  DATE:  September  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  Ready,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington,  D.C  (202)  377-2613. 
La%vTeiice  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
September  12. 1983. 

(FR  Doc.  83-2S3»  Fifed  0-1S-83;  8:45  ami 
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Steel  wnre  Rope  From  tlie  Reput>iic  of 
Korea;  Final  Determination  of  Sales  at 
Not  Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  not  less  than  fair  value:  Steel 
wire  rope  from  Korea. 


summary:  We  have  determined  that 
steel  wire  rope  from  the  Republic  of 
Korea  (Korea)  is  not.  nor  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  terminating  this 
investigation. 

EFFECTIVE  DATE:  September  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger  or  Paul  Thran,  Office 
of  Investigations,  Import  Adminisfration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-1276 

SUPPLEMENTARY  INFORMATION: 
Case  History 

On  September  28, 1982.  we  received  a 
petition  filed  by  counsel  on  behalf  of  the 


Committee  of  Domestic  Wire  Rope  and 
Specialty  Cable  Manufacturers.  In 
accordance  with  the  filing  requirements 
of  (  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  steel  wire  rope 
bom  Korea  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure.  &  U.S.  industry.  The 
petition  also  alleged  that  critical 
circumstances,  within  the  meaning  of 
section  733(e)  of  the  Act  exist 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  such  an 
investigation  on  October  18. 1982  (47  FR 
47054).  The  FTC  found,  on  November  12. 
1982,  that  there  is  a  reasonable 
indication  that  imports  of  steel  wire 
rope  are  materially  injuring,  or  are 
threatening  the  materially  injure,  a 
United  States  industry. 

The  petitioner  alleged  that  a  number 
of  Korean  companies  produce  steel  wire 
rope  for  export  to  the  United  States. 
However,  four  producers,  Korean  Iron  & 
Steel  Works,  Ltd.  (KISW),  Boo-Kook 
Steel  &  Wire  Company,  Ltd.  (Boo-Kook), 
Dong-D  Steel  Manufacturing  Company, 
Ltd.  (Dong-Il).  and  Young  Heung  Iron  & 
Steel  Company,  Ltd.  (Yound  Heung). 
produce  more  than  90  percent  of  the 
exports  to  the  United  States. 
Questionnaires  were  presented  in  Korea 
to  these  producers  on  November  2, 1982. 
On  November  29, 1982,  we  received  a 
letter  from  counsel  for  the  Korean  wire 
rope  producers  requesting  additional 
time  in  which  to  respond  because  of  the 
large  variety  of  sizes  and  types  of  rope 
and  the  numbers  of  sales.  We  granted 
them  two  additional  weeks,  and  we 
received  the  responses  on  December  20, 

1982.  In  addition  to  the  responses  from 
the  four  companies  mentioned  above,  a 
fifth  company.  Korea  Sangsa  Company, 
Ltd.  (Korea  Sangsa),  provided  a 
response. 

On  January  20, 1983,  we  found  this 
case  to  be  extraordinarily  complicated 
because  of  the  large  number  and 
complexity  of  the  fransactions  and 
adjustments  to  be  considered.  We 
postponed  our  preliminary 
determination  until  April  26, 1983.  (48  FR 
2580). 

Between  February  21  and  March  4, 

1983,  we  verified,  in  Korea,  the 
information  contained  in  the 
questionnaire  responses  of  the  five 
Korean  companies.  On  April  26, 1983. 
we  preliminarily  determined  that  there 
was  no  reasonable  basis  to  believe  or 


suspect  that  steel  wire  rope  from  Korea 
was  being,  or  was  Ukely  to  be,  sold  in      / 
the  United  SUtes  at  less  than  fair  value 
(48  FR  19447).  On  May  25. 1983.  we  held 
a  hearing  to  allow  interested  parties  to 
comment  on  our  preliminary 
determination  in  accordance  with 
section  353.47  of  the  Commerce 
regulations.  On  June  2. 1963,  we  received 
a  request  from  the  petitioner  to  extend 
oiu-  final  determination  from  July  11  to 
September  12. 1983.  This  request  was 
granted.  We  performed  additional 
verification  in  Korea  on  August  1-5. 
1983. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "steel  wire  rope"  covers  ropes, 
cables  and  cordage,  other  than  wire 
strand,  of  steel,  other  than  brass  plated, 
not  fitted  wnth  fittings,  not  made  into 
articles,  and  not  covered  with  textiles  or 
other  non-metaUic  materials,  ciurently 
provided  for  in  items  642.140a  642.1610 
and  642.1650  of  the  Tariff  Schedul     nf 
the  United  States  Annotated. 

Since  the  five  respondents  pro< 
more  than  90  percent  of  the  steel 
rope  exported  from  Korea  to  the  I      .ed 
States  during  the  period  of  investigation. 
we  limited  our  investigation  to  them. 

We  investigated  sales  of  *vire  rope 
which  were  made  by  these  five 
producers  during  the  period  from  April 
1, 1982  to  September  30, 1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purch^^e  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  the 
Korean  producers  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  for  each  type  of  wire 
rope  based  on  the  f.o.b.,  c.i.f.,  or  a&f., 
price  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  inland  freight 
ocean  fi^ight  marine  insurance, 
wharfage,  stevedorage,  brokerage  and 
inspection  in  accordance  with  section 
772(d)(2)(A)  of  the  Act.  We  made  an 
addition  for  import  duties  which  were 
rebated  or  not  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  pursuant  to  section 
772(d)(1)(B)  of  the  Act 
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FaraigB  Market  Valne 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  calculated 
foreign  market  value  based  on  home 
market  sales  prices  for  KISW.  Boo-Kook. 
Young  Heung,  and  Dong-Il.  For  Korea 
Sangsa,  we  used  sales  prices  for  export 
to  a  country  other  than  the  United  States 
(a  "third  country"),  as  required  by 
section  773(a)(1)(B)  of  the  Act.  Korea 
Sangsa  had  no  home  market  sales  of  the 
subject  merchandise.  We  used  Korea 
Sangsa's  sales  prices  to  the  Federal 
Republic  of  Germany  (Germany),  the 
third  country  with  the  largest  sales 
volume,  for  the  purpose  c^  calculating 
foreign  market  value. 

We  calculated  the  home  market  prices 
for  each  type  of  wire  rope  on  the  basis 
of  the  delivered  prices  to  unrelated 
purchasers.  We  deducted  inland  freight. 
We  made  adjustments,  where 
appropriate,  for  differences  in 
merchandise  in  accordance  with  section 
773(a)(4j(C)  of  the  Act,  and  for 
differences  in  cost  relating  to  product 
liabiUty  insurance  and  credit  terms 
pursuant  to  section  773(a)(4)(B)  of  the 
Act.  Finally,  we  adjusted  for  differences 
in  packing  in  accordance  with  section 
773(a)(1)  of  the  Act.  For  Korea  Sangsa, 
we  calculated  third  country  price  on  the 
basis  of  the  price  to  unrelated  customers 
in  Germany.  We  made  deductions, 
where  appropriate,.for  inland  freight, 
ocean  freight,  product  liability 
insurance,  wharfage,  brokerage,  and 
marine  insurance.  We  made 
adjustments,  where  appropriate,  for 
differences  in  merchandise  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  We  also  made  adjustments  for 
differences  in  cost  relating  to  product 
liability  insurance  and  credit  terms 
pursuant  to  section  773(a)(4)(B)  of  the 
Act.  and  for  differences  in  packing 
pursuant  to  siection  773(a)(1)  of  the  Act. 

Petitioners'  Comments' 

Comment  1 

Petitioner  contends  that  the  Korean 
producers  under  investigation  have 
purchased  Korean-produced  high-carbon 
rod  to  make  steel  wire  rope  for 
exportation  to  the  United  States. 
Therefore,  petitioner  objects  to  the 
addition  to  the  United  States  price  of  a 
duty  rebate  or  remission  based  on  the 
claim  of  Korean  respondents  that  all 
high-carbon  rod  used  to  make  steel  wire 
rope  during  the  period  under 
investigation  had  been  imported. 

DOC  Position 

Under  section  772(a)(1)(B)  of  the  Act, 
the  Department  is  required  to  increase 
purchase  price  by  "the  amount  of  any 
import  duties  imposed  by  the  country  of 


exportation  which  have  been  rebated,  or 
which  have  not  been  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States". 
Although  all  respondents  (except  Korea 
Sangsa)  purchased  Korean-produced 
high-carbon  rod  on  which  no  import 
duty  is  levied,  we  have  established, 
based  on  verification,  that  all  wire  rope 
was  produced  from  imported  rod  on 
which  import  duties  have  been  levied. 
Therefore,  the  entire  amount  of  this 
adjustment  is  warranted. 

In  the  alternative,  even  if  the  Korean 
firms  used  domestic  wire  rod  in  the 
production  of  rope  for  export,  there  is 
evidence  on  the  record  of  sufficient 
imports  of  high-carbon  rod  to  more  than 
account  for  all  exports  of  wire  rope. 
Under  the  principle  of  drawback 
substitution,  this  is  sufficient  to  warrant 
an  adjustment  for  the  drawback  of 
duties  by  the  Korean  government  on 
exports  of  wire  rope. 

Comment  2 

Petitioner  alleges  that  an  office 
maintained  by  KISW  at  Fort  Lee,  New 
Jersey,  sells  steel  wire  rope  out  of 
inventory,  functions  as  a  warehousing 
center,  and  has  incurred  direct  selling 
expenses,  such  as  the  costs  of  warranty 
and  returns  and  allowances. 

DOC  Position 

Although  KISW  does  maintain  a  small 
office  at  Fort  Lee,  New  Jersey,  our 
investigation  indicates  that  the  main 
function  of  the  office  is  to  gather 
marketing  information,  provide  a 
communication  outlet  for  customers,  and 
serve  as  a  purchasing  agent  for  the 
parent  firm.  Ordinarily,  the  office  has  no 
sales  function.  However,  the  office  has 
occasionally  rented  private  warehouse 
space  and  sold  small  quantities  of 
stainless  steel  wire  rope  out  of  stodc. 
During  the  priod  under  investigation, 
KISW's  office  at  Fort  Lee  sold  less  than 
5  metric  tons  of  wire  rope  out  of  stock. 
Because  the  volume  of  sales  was 
insignificant  in  comparison  to  total 
imports  of  the  subject  merchandise,  and 
because  fair  value  comparisons  for 
these  sales  would  have  required  the  use 
of  a  different  method  of  calculating  U.S. 
price,  the  Department  disregarded  these 
sales.  We  also  examined  the  records  of 
this  office  and  found  no  evidence  of  the 
incurrence  of  any  costs  of  warranty, 
returns  and  allowances,  or  other  direct 
selling  expenses. 

Comment  3 

Petitioner  contrasts  total  sales 
reported  by  the  five  respondents  during 
the  investigative  period,  April  1  through 
September  30, 1982,  with  Department  of 
Commerce  import  statistics  for  various 


six-month  periods  between  April  1, 1982. 
through  March  31. 1983,  and  concludes 
that  there  is  a  "short  fall"  between  U.S. 
imports  and  reported  Korean  sales  of  at 
least  20  percent.  Therefore,  petitioners 
assert  that  there  is  substantial  evidence 
that  the  Korean  producers  have  not 
reported  all  sales  to  the  United  States. 

DOC  Position 

Respondents  were  asked  to  report  all 
saJes  to  the  United  States  during  the 
investigative  period,  not  exports. 
Information  on  record  indicates  that  the 
five  Korean  producers  have  exported  a 
significant  quantity  of  steel  wire  rope 
during  the  investigative  period  which 
was  purchased  prior  to  the  period. 
During  the  course  of  this  investigation 
we  have  reviewed  all  available 
information  regarding  sales  and  exports, 
and  have  found  no  evidence  of 
unreported  sales  by  the  producers  under 
investigation. 

Comment  4 

Petitioner  alleges  that  the  Korean 
respondents  have  incurred  warranty, 
guarantee  and  mill-test  certificate 
expenses  for  United  States  sales  which 
were  not  reported  and  which  should 
have  been  deducted  from  U.S.  price. 

DOC  Position 

The  Department  has  conducted 
extensive  verification  of  the  Korean 
respondents'  records  and  found  no 
evidence  of  warranty  or  guarantee 
expenses  incurred  during  the  period 
imder  investigation.  However,  the 
respondents  did  incur  an  expense  for 
product  liability  insurance,  for  which  the 
Department  has  made  an  adjustment  to 
foreign  market  value  pursuant  to  section 
773(a)(4)(B)  of  the  Act.  With  respect  to 
mill-test  certificate  expenses,  the 
Department  has  information  indicating 
that  mill-test  certificates  are  frequently 
requested  for  United  States  sales  and 
less  frequently  for  sales  in  the  Korean 
home  market.  All  testing  and  inspection 
required  for  the  issuance  of  a  mill-test 
certificate  is  performed  internally  by  the 
respondents'  own  employees.  These 
expenses  are  incurred  on  production  of 
all  steel  wire  rope  and  represent  a 
normal  cost  of  production,  not  a  selling 
expense  which  is  directly  related  to  the 
sales  under  consideration.  Also,  any 
expenses  incurred  in  typing  a  mill-test 
certificate  would  be  de  minimus  and 
would  have  no  impact  on  the  results  of 
this  investigation. 

Comment  5 

Petitioner  contends  that  a  large 
number  of  calculation  errors  were  made 
by  the  Department  with  respect  to  the 
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fair  value  comparisoiu  and  have 
submitted  a  list  of  particular,  alleged 
errors.  | 

DOC  Position 

The  Department  has  carefolty 
reviewed  the  petitioner's  list  and  has 
concluded  that  in  many  instances  the 
Department's  calculations  were  correct. 
However,  bona  fide  errors  have  been 
{bund  and  corrected  for  this  final 
determination. 

Comment  6 

Petitioner  argues  that  small  quantity 
sales  in  the  home  market  of  under  200 
feet  should  be  disregarded  as  not  being 
comparable  to  the  usual  transactional 
quantities  of  steel  wire  rope  sold  to  the 
United  States. 

DOC  Position 

We  have  reviewed  all  Korean  home 
market  sales  and  have  found  no  real 
correlation  between  the  prices  paid  and 
quantities  purchased  on  individual 
transactions.  Therefore,  it  is  our  opinion 
that  weighted-average  home  market 
prices  are  appropriate  and  that  all  sales 
should  be  considered. 

Comment  7 

Petitioner  alleged  that  there  is 
substantial  evidence  that  certain  Korean 
wire  rope  is  sold  at  less  than  the  cost  of 
production  in  iie  home  market. 
Petitioners  also  submitted  certain  cost 
data  in  support  of  the  allegation  and 
requested  that  the  Department  initiate  a 
cost  of  production  investigation. 

DOC  Position 

We  have  dismissed  petitioner's 
allegations  of  sales  at  less  than  cost  for 
two  reasons.  First,  the  allegation  was 
deficient  because  the  cost  data 
submitted  by  petitioners  were  not 
properly  supported.  PetitiMier  did  not 
adequately  explain  nor  justify  the  cost 
of  production  factors  which  were  used 
in  its  submission  to  demonstrate  sales  in 
the  home  market  at  less  than  cost. 
Second,  the  allegation  was  untimely. 
The  submission  was  received  in  proper 
form  just  59  days  prior  to  the  date  on 
which  we  are  required  by  statute  to 
make  a  final  determination, 
notwithstanding  the  fact  that  petitioners 
had  been  in  position  to  make  such  an 
allegation  much  eariier  in  this  case.  We 
believe  that  a  minimum  of  four  months 
is  required  to  conduct  a  cost 
investigation.  We  would  require  the  time 
to  prepare  the  qost  questionnaires, 
present  them  in  Korea,  and  allow  at 
least  30  days  for  the  responses.  Then  we 
would  need  additional  time  to  analyze 
the  responses  from  each  of  the  five 
companies,  verify  each  response  in 


Korea,  and  prepare  our  final 
determination. 

Comment  8 

Petitioner  alleges  that  the  U.  S. 
customers  of  Korean  producers  are 
reselling  wire  rope  in  the  United  States 
at  a  loss  and  that  the  Department  should 
investigate  the  selling  prices  of  the  U.S. 
customers. 

DOC  Position 

Our  fair  value  determinations  are 
based  on  a  comparison  of  the  prices  of 
the  Korean  producers  to  unrelated 
customers  in  the  United  States  and  in 
the  home  market  The  prices  at  which 
U.S.  customers  unrelated  to  producers 
have  resold  the  merchandise  in  the 
United  States  cannot  provide  a  basis  for 
fair  value  comparisons.  Petitioners  have 
not  alleged  specifically,  nor  submitted 
evidence  showing,  that  any  sales 
between  the  Korean  producers  and  their 
unrelated  U.S.  customers  were  fictitious 
or  not  "arms  length".  Therefore,  any 
further  investigation  would  exceed  our 
statutory  authority. 

Comment  9  " 

Petitioner  suggests  that  Korean 
respondents  may  have  sold  steel  wire 
rope  to  different  classes  of  purchasers, 
such  an  end-users  or  wholesalers,  at 
different  prices,  ff  this  is  the  case, 
petitioner  argues  that  comparisons 
should  be  made  at  the  same  level  of 
trade  as  sales  are  made  in  the  United 
States. 

DOC  Position 

Our  investigation  indicates  that  the 
prices  of  the  Korean  respondents  to  their 
home  market  customers  were 
determined  through  negotiation  with 
each  individual  customer.  There  is  no 
correlation  between  price  and  class  of 
customer.  Therefore,  we  believe  it  is 
proper  to  use  weighted-average  prices  to 
all  classes  of  customers  at  the  wholesale 
level  for  our  fair  value  comparisons. 

Comment  10 

With  respect  to  certain  Korean 
respondents,  some  home  market  sales 
were  made  to  Korean  government 
agencies.  Petitioner  argues  that  we 
should  omit  these  sales  from  comparison 
because  they  are  made  on  a  cash  basis 
and  do  not  reflect  normal  payment 
practices. 

DOC  Position 

In  calculating  fair  value,  we  adjust  for 
differences  in  credit  terms.  Therefore, 
this  is  not  a  valid  reason  for  eUminating 
these  sales  from  comparison. 


Comment  11 

Petitioner  afgues  fliat  credit  expense 
differences  sfaoidd  be  computed  from  the 
date  of  production  or  the  date  of  sale 
(whichever  occurs  later)  tmtil  the  time  of 
actual  payments,  as  opposed  to 
computing  these  expenses  from  the  time 
of  shipment  or  delivery  to  the  time  of 
actual  payment  in  all  cases. 

DOC  Position 

Under  section  353.15.  Commerce 
Regulations,  we  adjust  for  differences  in 
credit  or  payment  terms  between  U.S. 
and  home  market  sales  transactions. 
This  adjustment  is  not  intended  to 
adjust  for  indirect  selling  expenses,  such 
as  the  carrying  costs  of  finished 
inventory.  Since  payment  is  generally 
due  at  the  time  of  delivery  or  shipment 
we  believe  that  our  credit  cost 
adjustement  is  correct 

Comment  12 

In  the  case  of  Boo-Kook,  petitioners 
argue  that  a  13-day  bank  fee  expense 
incurred  on  U.S.  sales  when  payment 
terms  are  "tetter  of  credit  at  sight" 
should  be  taken  into  consideration  when 
adjusting  for  differences  in  payment 
terms. 

DOC  Position 

We  agree  with  the  petitioner's 
position,  because  this  particular  charge 
is  directly  related  to  the  payment  terms 
of  U.S.  transactions.  For  purpose  of  this 
final  determination  we  have  taken  into 
account  the  13-day  bank  fee  expense  in 
adjusting  for  differences  in  credit  terms. 

Comment  13 

Petitioner  alleges  that  the  Department 
failed  to  take  into  account  a  business 
tax  amount  applied  to  home  market 
sales. 

DOC  Position 

The  Department  believes  that 
petitioner  is  referring  to  a  value  added 
tax  which  is  billed  separately  to  the 
customer  and  is  not  included  in  the 
home  market  price.  Therefore,  no 
adjustment  is  required. 

Comment  14 

Petitioner  argues  that  the  Department 
should  not  allow  a  claim  by  Boo-Kook 
for  differences  in  labor,  and  a  claim  by 
Young  Heung  for  differences  in  labor 
and  variable  factory  overhead,  when 
adjusting  for  differences  in  merchandise. 
Petitioner  contends  that  labor  and  direct 
facrory  overhead  cannot  possibly  differ 
when  adjustments  are  made  between 
two  different  sizes  of  wire  rope. 


41618 


DOC  Position 
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We  have  allowed  Boo-Kook  and 
Young  Heung's  claims  with  respect  to 
labor  and  factory  overhead  differences 
based  on  information  submitted  in 
support  of  these  claims  at  verification. 

Comment  15 

Petitioner  argues  that  certain  steel 
wire  rope  constructions  sold  in  the  home 
market,  such  as  6x24x7FC,  7x7x78,  and 
7x7x19,  are  special  construction  ropes 
which  are  not  capable  of  comparison 
with  U.S.  constructions. 

DOC  Position 

If  merchandise  is  such  or  similar 
within  the  ineaining  of  section  771(16)  of 
the  Act,  it  is  capable  of  being  compared 
to  merchandise  sold  to  the  United 
States.  We  believe  that  the  above-cited 
definition  of  such  similar  is  broad 
enough  to  encompass  the  steel  wire  rope 
construction  specified  by  the  petitioner. 

Comment  16 

Petitioner  argues  that  wooden  reel 
packing  claimed  by  KISW  for  sales  of 
small  lengths  in  the  home  market  should 
be  disregarded. 

DOC  Position 

KISW's  response  indicates  that 
wooden  reel  packing  is  used  for 
continuous  length  sales  of  over  200 
meters,  or  for  wire  rope  over  22 
millimeters  in  diameter.  The  Department 
has  verified  KISW's  packing  costs  and 
believes  that  this  cost  adjustment  is 
justified. 

Comment  17 

In  the  case  of  KISW,  petitioner  argues 
that  home  market  inland  freight  should 
be  calculated  using  average  freight 
charges  from  the  nearest  of  three  plants 
instead  of  inland  freight  from  just  the 
Pusan  plant.  Petitioner  also  contends 
that  the  Department  ignored 
containerization  fees  and  a  discrepancy 
between  export  and  domestic  inland 
freight  in  the  Pusan  area. 

DOC  Position 

The  Department  has  investigated 
containerization  fees  and  we  reported 
our  findings  in  our  verification  report  of 
KISW.  Inland  freight  charges  were 
calculated  using  average  transportation 
costs  from  the  three  plants.  The 
differences  in  domestic  and  export 
inland  freight  charges  are  due  to  the 
different  modes  of  transport,  such  as  the 
use  of  trucks  for  domestic  delivery  and 
containers  for  export  shipments  in  the 
Pusan  area. 


Comment  18 

In  the  case  of  KISW,  petitioner  argues 
that  stevedorage  expenses  should  have 
been  deducted  from  U.S.  price. 

DOC  Position 

KISW  included  stevedorage  expenses 
in  inland  freight  charges.  The 
Department  has  verified  these  expenses 
and  deducted  them  from  the  U.S.  price. 

Comment  19 

Petitioner  alleges  that  we  have  not 
adjusted  for  certain  packing  costs, 
product  liability  costs,  and  direct  selling 
costs  of  Korea  Sangsa. 

DOC  Position 

We  have  adjusted  for  product  liability 
costs  in  our  fair  value  calculations.  We 
have  verified  that  Korea  Sangsa  has  not 
incurred  any  direct  selling  costs  other 
than  those  for  which  we  have  already 
adjusted.  We  have  also  verified  that 
Korea  Sangsa's  packing  for  both  the 
United  States  and  Germany  are  the 
same  and  that  there  are  virtually  no 
differences  in  packing  costs  for  the  two 
markets. 

Comment  20 

Petitioner  asserts  that  the  Department 
failed  to  take  into  account  product 
liability  insurance  expenses  for  aircraft 
cable  for  Young  Heung. 

DOC  Position 

Young  Heung's  insurance  policy 
excepts  aircraft  cable.  Young  Heung 
stated  that  it  does  not  guarantee  its 
aircraft  cable  for  aircraft  use  and  has  no 
additional  product  liability  expenses 
other  than  those  reported. 

Critical  Circumstances 

The  petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  steel  wire  rope  from  Korea. 
Since  we  preliminarily  determined  the 
subject  merchandise  has  not  been  sold 
in  the  United  States  at  less  than  fair 
value,  we  did  not  determine  at  that  time 
whether  critical  circimistances  existed. 
As  our  final  determination  in  this  case  is 
negative,  the  allegation  is  moot  and  we 
will  not  address  it. 

Verification 

In  accordance  with  776(a)  of  the  Act. 
we  have  verified  all  data  used  in 
reaching  our  final  determination  in  this 
investigation,  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of  the 
books  and  records  of  the  five 
manufacturers. 


Results  of  Investigation 

We  found  an  overall  weighted- 
average  margin  of  less  than  0.5  percent 
for  exports  of  steel  wire  rope  from 
Korea.  This  is  de  minimis.  The  results 
for  each  company  are  as  follows: 
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Final  Detenniiuition 

We  have  determined  that  steel  wire 
rope  from  Korea  is  not  being,  nor  is 
hkely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  the  Act.  Our  final 
determination  of  sales  at  not  less  than 
fair  value  terminates  this  investigation. 

In  accordance  with  section  735(a)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  This  determination  is 
being  published  pursuant  to  section 
735(d)  of  the  Act  (19  U.S.C.  1673(d)). 
September  12, 1983. 
Lawrence  |.  Brady, 
Assistant  Secretary  for  Trade  Administration. 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Committee; 
Public  Meeting  with  Partially  Closed 
Session 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice. 

SUMMARY:  As  required  by  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee,  Act,  5  U.S.C.  App.  (1976)  as 
amended,  notice  is  hereby  given  of  a 
partially  closed  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17, 1971,  to  advise  the  Secretary  on 
matters  pertinent  to  the  Department's 
responsibilities  for  marine  fishery 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  The  meeting  will  convene 
September  28, 1983,  at  8:30  a.m.  and 
adjourn  at  approximately  3:30  p.m.  on 
September  29, 1983.  The  closed  session 
of  the  meeting  will  commence  at  2:30 
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p.m.  on  September  29. 1983,  and  adjourn 
at  3:30  p.m. 

address:  The  meeting  will  be  held  at 
the  Old  Colony  Inn,  in  Alexandria. 

Virginia. 

Meeting  agenda.  The  proposed 
meeting  agenda  is  as  fillows: 

Agenda 

Open  session — September  28. 1983 
(8:30  a.m.-noon]  Fisheries 
Oceanography  panel  presentation  and 
presentation  of  NOAA  fisheries 
oceanographie  research  programs. 

Open  session — September  28, 1983 
(1:30  p.m.-5:00  p.m.)  (a)  presentation  of 
NOAA  fisheries  oceanographie  research 
programs  continued;  (b)  proposed 
NOAA  initiative — fisheries 
oceanography  coordinated 
investigations  (FOCI);  and  (c)  group 
discussion  and  recommendations. 

Open  session — September  29, 1983 
(8:30  a.m.-noon)  (a)  International  Trade/ 
NOAA  Reoganization  (b)  subcommittee 
reports;  (c)  joint  venture  policy;  and  (d) 
gear  technology  research. 

Open  session — September  29, 1983 
(1:30  p.m.-2:30  p.m.)  (a)  Salt  water 
fishing  license  (H.R.  2965)  and  (b) 
NOAA  Five  Year  Plan. 

Closed  session — September  29, 1983 
(2:30  p.m.-3:30  p.m.)  Consider  and 
discuss  the  living  marine  resources 
proposals  of  the  NOAA  FY  1985  budget. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  of  Administration  of 
the  Department  of  Commerce,  with  the 
concurrence  of  the  General  Counsel, 
formally  determined  on  September  13, 
1983,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  item  to  be  covered  during  the 
closed  session  may  be  exempt  from  the 
,  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  Section 
552b(c)(B)  as  information  on  the 
premature  disclosure  of  which  will  be 
likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public.      1 1 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  MINUTES  CONTACT.  Ann  Smith, 

Executive  Secretary.  Marine  Fisheries 
Advisory  Committee,  National  Marine 
Fisheries  Service,  NOAA,  Washington, 
D.C.  20235.  Telephone:  (202)  634-9563. 


Dated:  September  13. 1983. 
William  G.  Gordon. 
Astistant  Administrator  for  Fis/ierie*. 

|FR  Doc^  S3-2S31S  Tiled  »-1S-«ta-.46  mi| 
BNJJNQ  COOE  3610-I»4I 


Nortti  Pacific  Fisheiy  Management 
Councii;  Public  Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Notice. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrying  out  its 
responsibilities  under  the  Magnuson 
Act.  The  Council,  its  SSC  and  AP.  will 
hold  separate  public  meetings. 
DATES:  The  Council  will  convene  on 
Wednesday,  September  28, 1983,  at 
approximately  9:00  a.m..  The  Council 
will  meet  until  about  5:00  p.m.  on 
Thursday,  September  29,  or  until  Council 
business  is  completed.  SSC  meeting  will 
convene  at  9:00  a.m.  on  Monday. 
September  26  and  will  adjoum  st 
approximatdy  5KX)  p.m.  on  Tuesday. 
September  27.  The  AP  will  convene  its 
meeting  at  approximately  5:00  p.m.  the 
same  day.  The  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  agenda  items. 

Plan  Team  meetings  may  be  held  on 
short  notice  during  the  Council  meeting 
week.  These  meetings  will  be  posted  at 
the  Council  meeting  site.  All  meetings 
are  open  to  the  public. 
ADDRESS:  Meetings  will  be  held  at  the 
Old  Federal  Building,  605  W.  4th 
Avenue,  Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage. 
AK  99510  (907-274-4563). 

SUPPLEMENTARY  INFORMATION:  Proposed 
Agenda:  Council — A  detailed  agenda 
will  be  sent  to  the  public  about 
September  12, 1983.  The  Council  will 
hold  elections  for  Chairman  and  Vice- 
Chairman,  hear  reports  on  domestic  and 
foreign  fisheries  and  on  enforcement 
and  surveillance,  and  consider  foreign 
permit  applications  from  Taiwan  and 
Spain.  They  will. also  review  the  final 
draft  of  the  Herring  Fishery 
Management  Plan  and  may  call  for 
proposals  for  the  1984  salmon  troll 
fishery  off  Southeast  Alaska.  The 
Council  will  also  consider  final  approval 
for  the  King  Crab  Fisherj'  Management 


Plan.  Tanner  Crab  Amendment  10  will 
be  up  for  final  review  and  the  Council 
will  discuss  NMFS'  disapproval  of  the 
pot  limits  in  Amendment  8  to  the  Tanner 
Crab  Plan.  Also  on  the  agenda  will  be  a 
report  from  the  Council's  Halibut 
Workgroup  on  future  Council  action  on 
management  measures  for  the  halibut 
fishery.  The  Council  will  review  the 
Resource  Assessment  Document  (RAD) 
for  the  Bering  Sea/Aleutian  Islands 
Groundfish  FMP  and  set  preliminary 
figures  for  Total  Allowable  Catch 
(TAC),  Domestic  Annual  Processing 
Capacity  (DAP)  and  Joint  Venture 
Processing  Capacity  (JVP)  for  1984  for 
groundfish  fisheries  in  both  the  Gulf  of 
Alaska  and  the  Bering  Sea/Aleutian 
Islands.  The  agenda  will  include  several 
contracts  for  review  and/or  approval  by 
the  Councii. 

The  SSC  and  AP  agenda  items  will  be 
similar  to  that  of  the  Council 


(16  U.S.C.  laoi  et  seq.l 

Dated:  September  12. 1963. 

William  G.  Goidon. 

Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Sen'ice 

(FK  Doc  C3-2S314  RM  »-t»-83.-  ««&  aH 
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South  Atlantic  FIstiery  Managentent 
Council;  PutiOc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notice. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  94-265,  as 
amended),  will  meet  to  discuss  the 
status  of  the  Swordfish  and  the  Coastal 
Migratory  Pelagics  (mackerel)  Fishery 
Management  Plans,  to  review  the 
rejected  provision  of  the  Snapper- 
Grouper  Fishery  Management  Plan, 
review  the  status  of  the  shrimp  fishery, 
as  well  as  discuss  other  fishery 
management  and  administrative 
matters,  as  necessary. 

dates:  October  17-20. 1983  (9  ajn.  on 
October  17  to  approximately  3  p.m.  on 
October  20)  October  19. 1983— Closed 
Session  (2  p.m.  to  3  p.m.  to  discuss 
personnel  matters). 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Hyatt  Regency,  2  W.  Bay 
Street,  Savannah.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building,  Suite  306, 
One  Southpark  Circle,  Charleston,  South 
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Carolina  29407.  Telephone  (803)  571- 
4366. 

Dated:  September  12. 1983. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

IFF  Dor  83-25313  Ftlpd  9-1S-83:  8:45  am) 

mama  code  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Proposed 
Additions  and  Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1983  commodities  and 
a  military  resale  commodity  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  dandicapped. 

Comments  must  be  received  on  or 
before:  October  19, 1983 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACTr 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity,  military  resale 
commodity,  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity,  military  resale  commodity, 
and  service  to  Procurement  List  1983, 
November  18, 1982  (47  FR  52101): 

CLASS  7210 

Sheet,  Bed.  Disposable  7210-00-144- 
6082 

Military  Resale  Item  No.  and  Name 

No.  590    Paper  Towel  Holder 

SIC  7349 

lanitorial  Service,  Federal  Building, 
801  Capitol  Way,  Olympia,  Washington. 


Deletions 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1983, 
November  18, 1982  (47  FR  52101): 

CLASS  8440 

Belt,  Trousers 
8440-00-964-3979 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  83-25341  Filed  9-15-83:  8:45  ain| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Recreation  Research — Use  Survey, 
ENG  Form  4835. 

Recreation  use  figures  are  needed  to 
supplement  research  efforts  directed 
toward  program  evaluation  and 
increasing  cost  efficiency  of  planning, 
design  and  management  of  Corps 
projects  and  to  report  visitation  to 
Congress  as  required  by  Pub.  L.  92-347. 

Individuals:  25,000  responses;  2,750 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C).  DIRMS,  IRAD,  Room 
1A658.  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 


Dated:  September  13. 1983. 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-25327  Filed  9-15-83;  8:45  ami 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Questionnaire  for  Corps  of  Engineers 
Data  Collection  for  Planning  Purposes, 
Eng  Form  3669. 

These  questions  are  designed  to 
gather  data  essential  for  planning 
navigation,  flood  control,  shore 
protection,  water  supply  and  water 
conservation  projects. 

Individuals,  businesses  or 
organizations:  4,000  repondents,  2.000 
hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535, 
Pentagon,  Washington.  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667. 
Pentagon.  Washington,  D.C.  20310. 
telephone  (202)  695-695-5111. 

Dated:  September  13. 1983. 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  83-25328  Filed  9-15-83:  8:45  am] 
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Public  InfoniMtion  CoNcction 
Requirement  Submitted  to  OMB  for 
Review 
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The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3  )  Abstract  statement  of 
the  need  for  and  the  uses  to  be  made  of 
the  information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Retired  Pay  Benefits. 
DD  Form  108. 

The  primary  purpose  of  this  effort  is  to 
collect  personal  identifers  such  as: 
name,  SSN,  address,  highest  grade  held 
and  elected  date  of  retirement.  This 
information  is  necessary  to  process 
requests  or  retired  pay  of  reserve 
members. 

Individual  reserve  members:  16,386 
respondents,  2,731  hours. 

Forward  comments  Edward  Springer, 
OMB  Desk  Officer.  Room  3235,  NEOB, 
Washington,  D.C.  20503,  and  John  V. 
Wenderoth.  DOD  Clearance  Officer, 
WHS/DIOR.  Room  1C535.  Pentagon, 
Washington,  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 

Dated:  Septeraber  13, 1983. 
M.S.Healy,      |      . 
OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  83-25329  Filed  9-1S-83:  MS  amj 
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Department  of  the  Navy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  RAeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 


October  7. 1983,  at  the  United  States 
Naval  Academy.  The  session,  which  is 
open  to  the  Public,  will  commence  at 
8:30  a.m.,  on  October  7, 1983,  in  Room 
301.  Rickover  Hall,  and  end  at  4:00  p.m. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Boad  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Rear  Admiral 
Robert  W.  McNitt.  USN  (Ret.).  Secretary 
of  the  Board  of  Visitors,  Dean  of 
Admissions.  U.S.  Naval  Academy, 
Annapolis,  Marj'land  21402.  Telephone: 
(301)  287-4361. 

Dated:  September  12. 1983. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer 

(FR  Doc.  83-2S338  Filed  9-15-83:  8:45  am) 
BHJJNG  COOE  M10-AE-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Cost 
Technology  Tasic  Force;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  October  4-5, 1983, 
from  9  a.m.  to  5  p.m.  each  day,  at  2000 
North  Beauregard  Street.  Alexandria, 
Virginia  22311.  All  sessions  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  naval  aspects  of  national 
security  policy  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552(c)(1)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  R. 
Robinson  arris.  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 


Street.  Room  392.  Alexandria.  Virginia 
22311.  Phone  (202)  694-8422. 
FJ4.  Ottie. 

Lieutenant  Commander.  JAGC.  U.S.  Na\y 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  S3-ZS339  Filed  e-15-S3:  a4S  ami 
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DEPARTMENT  OF  EDUCATION 

Minority  Instituttons  Science 
Improvement  Program;  Application 
Notice 

agency:  Department  of  Education. 

ACnON:  Application  Notice  for  Minority 
Institutions  Science  Improvement 
Program  (MISIP). 

8UMMPLEMKNTARY  information: 

Applications  are  invited  for  new  grant 
awards  to  be  made  in  fiscal  year  1984 
under  the  Minority  Institutions  Science 
Improvement  Program  (MISIP). 
administered  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

The  Secretary  makes  four  types  of 
project  grant  awards  under  MISIP. 
Depending  on  the  type  of  grant,  eligible 
applicants  are  public  and  private 
nonprofit  predominantly  minority 
institutions,  professional  scientific 
societies,  or  nonprofit  accredited 
colleges  and  universities  which  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions,  or  which  provide 
in-service  training  to  project  directors, 
scientists  and  engineers  from  eligible 
institutions. 

Authority  for  this  program  is 
contained  in  section  406A  of  the  General 
Education  Provision  Act.  as  amended  by 
the  Education  Amendments  of  1980.  Pub. 
L.  96-374. 

(20  U.S.C.  1221e-lb) 

Closing  Dates  for  Transmittal  of 
Applications:  Applications  for 
Institutional.  Design,  and  Cooperative 
project  grants  (84.120A)  must  be  mailed 
or  hand-delivered  by  December  2, 1983. 
Applications  for  Special  project  grants 
(84.120B)  must  be  mailed  or  hand- 
delivered  by  March  2. 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.120A.  Washington,  D.C. 
20202. 

To  estabish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  any  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  applications  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
appUcation  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
Seventh  and  D  Streets.  S.W.. 
Washington,  D.C. 

The  Secretary  will  accept  hand- 
dehvered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  for 
Institutional,  Design,  or  Cooperative 
project  grants  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
December  2, 1983.  Applications  for 
Special  project  grants  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  March  2. 1984. 

Program  Information:  The  Secretary 
supports  projects  that  propose  to 
enhance  a  minority  institution's  capacity 
for  developing  and  maintaining  a  quality 
science  education  program  for  all  of  its 
students  and  to  augment  the  institution's 
capabihty  for  increasing  the  flow  of 
underrepresented  ethnic  minorities  into 
the  fields  of  science  and  engineering. 

The  Secretary  awards  grants  in  the 
following  categories  of  projects: 

(1)  Design  projects  grants  to  assist 
minority  institutions  that  do  not  have 
their  own  appropriate  resources  or 
personnel  to  plan  and  develop  long- 
range  science  improvement; 

(2)  Institutional  project  grants  to 
individual  minority  institutions  to 
support  the  implementation  of  a 
pomprehensive  science  improvement 
plan,  which  may  include  any 
combination  of  activities  for  improving 
the  preparation  of  minority  students  for 
careers  in  science  and  engineering; 

(3)  Cooperative  project  grants  to  assist 
groups  of  nonprofit  accredited  colleges 
and  universities  to  work  together  to 
conduct  a  science  improvement  project: 

(4)  Special  project  grants  to 


(a)  Minority  institutions  to  support 
activities  that  improve  quality  training 
in  science  and  engineering  or  enhance  a 
minority  institution's  general  scientific 
research  capabilities. 

(b]  All  eligible  applicants  to  support 
activities  that  provide  a  need  service  to 
a  group  of  eligible  minority  institutions 
or  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from 
eligible  minority  institutions. 

Available  Funds: 

(a)  Approximately  $3.8  million  is 
estimated  to  be  available  for 
Institutional  and  Cooperative  project 
grant  awards  in  fiscal  year  1984.  It  is 
estimated  that  these  funds  will  support 
approximately  15  awards.  The 
maximum  amount  for  an  Institutional 
project  grant  is  $300,000  and  $500,000  for 
a  Cooperative  project  grant  for  a  36- 
month  period. 

(b)  Approximately  $1.0  million  is 
estimated  to  be  available  for  Special 
project  and  Design  grant  awards  in 
fiscal  year  1984.  It  is  estimated  that 
these  funds  will  support  approximately 
18  grant  awards  for  Special  and  Design 
projects.  The  maximum  amount  for  a 
Special  project  grant  award  is  $150,000 
for  a  24-month  project  period.  The 
maximum  amount  for  a  Design  project 
grant  award  is  $20,000  for  a  12-month 
period. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  the  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
are  included  in  the  program  information 
packages  that  are  expected  to  be  ready 
for  mailing  by  late  September  1983. 
Interested  persons  may  obtain  program 
information  packages  by  writing  to  the 
U.S.  Department  of  Education,  Office  of 
Postsecondary  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Attn.  84.120A,  Minority 
Institutions  Science  Improvement 
Program,  Room  3100  Regional  Office 
Building  #3,  Seventh  and  D  Streets, 
S.W.,  Washington,  D.C.  20202, 
Telephone:  202/426-9313 

The  program  information  packaged  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 


(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77,  and 
78. 

(2)  Regulations  governing  the  Minority 
Institutions  Science  Improvement 
Program  (34  CFR  Part  637). 

Further  Information:  For  further 
information,  contact  the  U.S. 
Department  of  Education.  Office  of 
Postsecondary  Education,  Fund  for  the- 
Improvement  of  Postsecondary 
Education,  regarding  the  Minority 
Institutions  Science  Improvement 
Program  {84.120A  84.120B).  Telephone: 
202/426-9313. 

Dated:  September  9. 1983. 
(Catalog  Federal  Domestic  Assistance  No. 
84.120A,  Minority  Institutions  Science 
Improvement  Program) 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  83-25308  Filed  9-15-83:  8:45  am| 
BILUNG  CODE  4000-01-M 


Office  of  Special  Education  and 
Rehabilitative  Services 

Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1984 
Noncompeting  Continuation  Grant 
Applications;  Education  of  the 
Handicapped 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  Education. 

action:  Notice. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  noncompeting 
continuation  grant  applications  for 
certain  programs  administered  by  the 
Office  of  Special  Education  and 
Rehabilitative  Services. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes  a  list  of  all  application  closing 
dates  covered  by  this  notice.  Part  11 
contains  the  individual  application 
announcements  for  each  program. 

Instructions  for  Transmittal  of 
Applications 

.Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications:  To  be 
assured  of  consideration  for  funding, 
applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
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closing  date  given  in  the  individual 
program  announcements  included  in  this 
document 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education.  Application 
Control  Center.  Attention:  (Insert 
appropriate  CFDA  Number), 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken.to  the  Department  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 


Part  I— List  of  Program  Application 
Announcements  Published  in  this  Notice 


CFDA  No. 


84.023X.. 


84  023Y.. 


B4  023F 


Prograni  TiM 


Researeil  m  Education  <A 
me  Handiaoped— Field 
InitialBd  Research  Prot- 
ects—Phase  I 

Research  m  Education  o( 
the  Hartdicapped — Field 
Initialed  Rresearch  Prot- 
ects—Phase II 

Research  m  Edcalion  ol 
the  HandK»pped— As- 
sessiKent  Research  Proi- 
acti 


CtoaingdaM 


Oct  17.  19B3 


Apr.  2.  1964 


Mar.  1.  1964 


Part  I— Jjst  of  Program  Ap»»licatk)h  Aw- 
nouncements  Published  m  t»«8  Notice— 
Continued 


CFDA  No. 


84.023R.- 

S4.024X... 
84.024C... 
S4X>78A.-. 


Pvogrsm  Tida 


I  Education  of 
ttw  Handkappad— T«ch- 
notogy  rWaciiiianaia  R*- 
aaarch  Projects. 

Handcappad  Chidran** 
Earty  Educaboo— Oamon- 
itralion  Proiacli. 

HarKfcapped  CMdrant 
Eartr  Education— SM* 
Implamantalion  Grants. 

Regional  Education  Pro- 
grama  kx  HarvScappad 
Periods — Centers  for 
Oaaf  Students. 


CkMingdala 


Nov.  10.  1983. 
Mar  30.  19B4. 
Jan.  23,  1984 


Part  n — ^Application  Notices 

84.023X  Research  in  Education  of  the 
Handicapped— Field  Initiated  Research 
Projects — Phase  I 

AppUcations  are  invited  for 
noncompeting  continuation  Field 
Initiated  Research  projects  (Hiase  I) 
under  the  Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act 

(20  U.S.C.  1441. 1442) 

Awards  are  made  under  this  program 
to  States.  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
projects  that  fall  outside  areas  of 
interest  identified  by  the  Education 
Department  as  priorities  for  directed 
research  activities.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  research 
program — support  of  applied  research 
relating  to  education  of  the 
handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
October  17, 1983. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Available  Funds:  It  is  estimated  that 
approximately  $1,100,000  will  be 
available  for  support  of  twelve  (12) 
noncompeting  continuation  grants  in 
Fiscal  Year  1984.  This  estimate  does  not 
bind  the  Department  of  Education  to  a 


specified  number  of  grants  or  to  the 
amoupt  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  on  September  16. 
1983  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructioiu.  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
iitformation  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwoiii,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  double-spaced  or  10  single- 
"spaced  pages  in  lei^gth.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EE>GAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

For  Further  Information  Contact- 
Allen  Dittmann,  Research  Projects 
Branch,  Special  Education  Programs. 
Donohoe  Building,  Room  4839,  U.S. 
E)epartment  of  Education,  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  20202. 
Telephone:  (202)472-4640. 

(20  U.S.C  1441, 1442) 

84.023Y  Research  in  Education  of  the 
Handicapped— Field  Initiated  Research 
Projects — Phase  II 

AppUcations  are  invited  for 
noncompeting  continuation  Field 
Initiated  Research  projects  (Phase  11) 
under  the  Research  in  Education  of  tfie 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1441-14421 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
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projects  that  fall  outside  areas  of 
interest  identified  by  the  Education 
Department  as  priorities  for  directed 
research  activities.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  research 
program — support  of  applied  research 
relating  to  education  of  the 
handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  2, 1984. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Available  Funds:  It  is  estimated  that 
approximately  $1,700,000  will  be 
available  for  support  of  nineteen  (19) 
noncompeting  continuation  grants  in 
Fiscal  Year  1984.  This  estimate  does  not 
bind  the  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  speciRed  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  September  16, 1983  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
apphcants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  doubled-spaced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  [department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

For  Further  Information  Contact:  For 
further  information  contact  Allen 
Dittmann.  Research  Projects  Branch. 
Special  Education  Programs,  Donohoe 


Building.  Room  4839.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  472-4640. 

(20  U.S.C  1441, 1442) 

84.023F  Research  in  Education  of  the 
Handicapped — Assessment  Research 
Projects 

Applications  are  invited  for 
noncompeting  continuation  Assessment 
Research  projects  under  the  Research  in 
Education  of  the  Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441, 1442) 

Awards  are  made  under  this  program 
to  States.  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  on  assessment 
instruments  and  systems  related  to 
education  of  the  handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  1, 1984. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Available  Funds:  It  is  estimated  that 
approximately  $1,000,000  will  be 
available  for  support  of  three  (3) 
noncompeting  continuation  grants  in 
Fiscal  Year  1984.  This  estimate  does  not 
bind  the  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  speciHed  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  September  16, 1983  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 


requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  appUcation  not 
exceed  20  double-spaced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

For  Further  Information  Contact  For 
further  information  contact  Allen 
Dittmann,  Research  Projects  Branch. 
Special  Education  Programs,  Donohoe 
Building,  Room  4839,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  472-4640. 

(20  U.S.C.  1441-1444) 

84.023R  Research  in  Education  of  the 
Handicapped —  Technology 
Effectiveness  Research  Projects 

Applications  are  invited  for 
noncompeting  continuation  Technology 
Effectiveness  Research  projects  under 
the  Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441-1442) 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  on  the  use  of 
technological  devices  and  systems  in 
schools  and  by  handicapped  students. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  1, 1984. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncometing 
continuations  and  may  decline  to  accept 
it. 

Available  Funds:  It  is  estimated  that 
approximately  $1,000,000  will  be 
available  for  support  of  four  (4) 
noncompeting  continuation  grants  in 
Fiscal  Year  1984.  This  estimate  does  not 


Federal  Regtoter  /  Vol  48.  No.  181  /  Friday.  September  16.  1963  /  Noticca 


bind  the  Department  of  Educatioo  to  a 
specified  munber  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statue  or 
regulations. 

AppIicaUoas  Forms:  Application 
forms  and  program  informatioa 
packages  will  be  mailed  to  grantees  who 
are  eligible  to  apply  for  noncompeting 
continuation  grant  support  under  tiiis 
notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instruction,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  ia  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  informatioa 
package  is  intended  to  impose  any 
paperwork,  application  coatent. 
reporting,  or  grantee  performance 
requirment  beyond  those  imposed  under 
the  statute  and  regulations. 

The  Secretary  strongly  ui-ges  that  the 
narrative  portion  of  the  application  not 
exceed  20  double-^aced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
contact  Allen  Dittmann,  Research 
Projects  Branch,Special  Education 
Programs,  Donohoe  Building,  Room  4839, 
U.S.  Department  of  Education,  400 
Maryland  Avmrae,  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  472-4640. 
(20  U.S.C  1441, 1442) 

84.024X  Handicapped  Children's  Early 
Education — Demonstration  Projects 

Applicantions  are  invited  for 
continuation  applications  for 
demonstration  projects  under  the 
Handicapped  Children's  Early 
Education  program. 

Authorization  for  this  program  is 
contained  in  Section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act 
(20U5.C1423) 

Awards  are  made  under  this  program 
to  public  agencies  and  private  nonprofit 
organizations  curmtly  operating  projects 
under  multi-year  grants. 

The  purpose  of  this  program  is  to 
support  eligible  parties  in  developing 
and  carrying  out  experimental  preschool 
and  early  education  programs  for 


handicapped  children  which  incorporate 
the  basic  phndpie*  of  child  growth  and 
development,  psychology  of  learning 
special  educatioa  and  other  disciplines 
that  may  be  associated  with  the 
handicapped. 

Closing  Date  for  Trammittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  deliverd  by 
November  10. 1983. 

Available  Funds:  It  is  expected  that 
support  of  continuation  grants  in  Fiscal 
Year  1984  will  not  exceed  the  level  of 
support  originally  projected  for  the 
appropriate  year  of  the  project  Tbjis 
estimate  of  funding  level  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specifled  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statue  or 
regulations. 

Application  Forms:  Amplication  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  3. 1963.  Theise  materials  may  be 
obtained  by  writing  to:  Program 
Development  Branch.  ^>ecial  Education 
Programs.  Donohoe  Building,  Room  4046. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  informatioa 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  inteiided  to  impose  any 
paperwork,  application  cmtlent. 
reporting,  or  grantee  performance 
requirement  beymid  those  imposed 
under  the  statute  and  regolatians. 

The  Secretary  strongly  urges  that  die 
narrative  portion  of  the  apphcation  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  the  ap^rficant  submit 
only  the  information  that  is  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  program  (34  CFR  Part  309). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77,  and  78). 

For  Further  Information  ContacL  Jane 
DeWeerd,  Program  Development 
Branch,  Special  Education  Programs, 
Donohoe  Building,  Room  4046,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington.  D.C  20202. 
Telephone:  (202)  245-9405. 

(20  U.S.C.  1423) 


84M24C  Handicapped  Children  s  Early 
Education — Slate  Implementation 
Grants 

Applications  are  invited  for 
continuation  apphcatiom  for  State 
ImplementatioR  Grants  onder  the 
Handicapped  Children's  Earfy 
Education  piugiaiu. 

Authorization  for  this  program  b 
contained  in  Sections  623  ami  624  of 
Part  C  of  the  Education  of  the 
Handicapped  Act 

(aBU.SXl  1423. 1424] 

Awards  are  nade  under  this  program 
to  State  educational  «g>rMTiy»  cnrrentiy 
operating  programs  under  mdti-year 
grants. 

_  Hie  purpose  of  this  program  is  to 
assist  State  educational  agencies  in  the 
development  and  implementation  of 
statewide  plans  for  preschool  and  early 
educatioa  for  children  «vith  handicaps. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  applicatioii 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  dO,  1984. 

Available  Funds:  It  is  expected  that 
support  of  continuation  grants  in  Rscal 
Year  1964  will  not  exceed  the  level  of 
support  originally  projected  for  the 
appropriate  jrear  of  the  project.  This 
estimate  of  ftmding  level  does  not  bind  ' 
the  U.S.  Department  of  Education  to  a 
sfiecified  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amoont 
is  otherwise  specifed  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  maiHng  by 
January  30i,  1964.  These  materials  may 
be  obtained  by  writing  to:  Program 
Development  Branch,  Special  Education 
Programs,  Donohoe  Building,  Room  4046. 
U.S.  Departmrait  of  Education,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistence. 
Nothing  in  the  program  information 
padcage  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  m  length.  The  Secretary 
further  urges  that  the  appbcant  submit 
only  the  information  that  is  requested. 
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Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  program  (34  CFR  Part  309). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77.  and  78). 

For  Further  Information  Contact:  Jane 
DeWeerd,  Program  Development 
Branch.  Special  Education  Programs, 
Donohoe  Building,  Room  4046.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-9405. 

(20  U.S.C.  1423, 1424) 

B4.078A  Regional  Education  Programs 
for  Handicapped  Persons — Centers  for 
Deaf  Students 

Apphcations  are  invited  for 
noncompeting  continuation  applications 
for  Centers  for  Deaf  Students  under  the 
Regional  Education  Programs  for 
Handicapped  Persons  program. 

Authorization  for  this  program  is 
contained  in  Section  625  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20  U.S.C.  1424a) 

Awards  are  made  under  this  program 
to  organizations  and  agencies  currently 
operating  centers  for  deaf  students 
under  multi-year  grants. 

The  purpose  of  this  program  is  to 
support  the  development  and  operation 
of  specially  designed  or  modified 
programs  of  vocational,  technical, 
postsecondary,  or  adult  education  for 
deaf  or  other  handicapped  persons. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  23, 1984. 

Available  Funds:  It  is  expected  that 
support  of  continuation  grants  in  Fiscal 
Year  1984  will  not  exceed  the  level  of 


support  originally  projected  for  the 
appropriate  year  of  the  project.  This 
estimate  of  funding  level  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  othewise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  17. 1983.  These  materials  may 
be  obtained  by  writing  to:  Regional 
Education  Programs.  Captioning  and 
Adaptation  Branch.  Division  of 
Innovation  and  Development.  Special 
Education  Programs,  Donohoe  Building. 
Room  4046,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  20202 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute'and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submit 
only  the  information  that  is  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Regional 
Education  Programs  for  Hadicapped 
Persons  pro-am  (34  CFR  Part  338). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  74.  75.  77,  and  78). 

For  Further  Information  Contact:  For 
further  information  please  contact 
Joseph  Rosenstein.  Regional  Education 


Programs,  Captioning  and  Adaptation 
Branch,  Division  of  Innovation  and 
Development.  Special  Education 
Programs.  U.S.  Department  of  Education, 
Donohoe  Building,  Room  4046,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  472-4660. 

(20  U.S.C.  1424a) 

Dated:  September  12, 1983. 
Madeleine  Will, 

Assistant  Secretary. 

(FR  Doc.  S»-2S3m  Filed  9-1&-83:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[83-CERT-165,  as  amended] 

Natural  Gas;  Fuel  Oil  Displacement 
Certification;  Spaulding  Fibre  Co^  inc. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  to  amend  an 
existing  certification  of  the  eligible  use 
of  natural  gas  to  displace  fuel  oil 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979).  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  the  amendment 
request,  was  published  in  the  Federal 
Register  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  calendar  days  from  the  date  of 
publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building.  1000  independence  Avenue, 
SW..  Washington.  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  tnd  (aciMy 


Sp«i*«n9  Fibre  Ca.  Inc.,  Tonnnnda  Ptam.  Tonawanda.  N. 


I.V.. 


Existing  cwtiflcation  number  and 
date  issued 


B3-CERT-165.  July  8.  1963. 


Data  aiDandrnani  fHad 


July  20.  1983  Aug.  1,  1963 . 


FeOERAL  REQiSTEn  notice  o«  viplicanfa 


46  FFI  38068.  Aug.  22.  1983. 


The  ERA  has  carefully  reviewed  the  above  application  to  amend  the  existing  certification  in  accordance  with  10  CFR  Part 
595  and  the  policy  consideration  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of 
Natural  Gas  to  Displace  Fuel  Oil  (44  FR  47920,  August  16.  1979).  The  ERA  has  determined  that  the  application  satisfies  the 
cntena  enumerated  in  10  CFR  Part  595  and.  therefore,  has  granted  the  amended  certification  and  transmitted  that  amended 
certification  to  the  Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  September  12, 1983. 
James  W.  Workman, 
Director.  Office  of  Fuels  Programs.  Economic  Regulatory  Administration. 

(FR  Doc.  83-25286  Filed  9-14-83:  8:45  am)  • 
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Federal  Energy  Regulatory 
Commission 

(Oocfcet  No.  TA83-2-2O-0O4I 

Algonquin  Gas  Transmission  Co.;  Rate 
Ctiange  Pursuant  to  Purctuwed  Gas 
Cost  Adjustment  Provision 

September  13. 1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  8, 1983,  tendered  for 
filing  Substitute  Second  Revised  Sheet 
No.  201  to  itiFERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
Second  Revised  Sheet  No.  201  is  being 
filed  pursuant  to  Algonquin  Gas* 
Purchased  Gas  Cost  Adjustment  as  set 
forth  in  Section  17  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  Such 
tariff  sheet  is  being  filed  to  track  revised 
rates  filed  by  its  pipeline  supplier.  Texas 
Eastern  Transmission  Corporation, 
pursuant  to  its  settlement  Agreement  in 
Docket  Nos.  RP8»-35-000,  et  a/.. 
approved  by  Commission  Order  issued 
August  17, 1983. 

Algonquin  Gas  proposes  the  effective 
date  of  Substitute  Second  Revised  Sheet 
No.  201  to  be  September  1, 1983. 

Algonquin  Gas  requests  permission  to 
credit  the  subsequent  month's  bill 
following  Commission  acceptance  to 
effectuate  such  rate  change  as  of 
September  1, 1983,  in  the  event 
Algonquin  Gas  does  not  receive 
approval  in  time  for  the  October  7, 1983 
billing  of  September  1983  sales. 

Algonquin  Gas  also  states  that  upon 
approval  by  the  Commission  of  its 
settlement  rates  in  Docket  No.  RP83-44 
filed  with  the  Commission  on  August  25, 
1983,  it  will  file  a  revised  Tariff  Sheet 
No.  201  to  incorporate  the  above- 
mentioned  PGA  adjustment  in  its 
settlement  rates. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of  ^ 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1983.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Komedi  F.  Phimb, 

Secretary. 

|FK  Doc  l»^ZS3«S  Filed  9-1S-S3:  fr45  am) 
BMJJNQ  CODE  t717-01-« 


(Docket  No.  RP83-130-0001 
Gas  Gatttering  Corp^  Petition 

Septemlier  13, 1983. 

Take  notice  that  on  September  8. 1983, 
Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  a  petition  for 
retroactive  collection  of  maximum 
lawful  price,  pursuant  to  Rule  207  of  the 
Commission's  Procedural  Rules.  GGC 
states  that  any  fimds  received  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  will  be 
immediately  passed  through  GGC  to 
Amoco  Production  Company  (Amoco). 
With  this  petition,  GGC  requests  that  it 
be  granted  approval  to  promptly  collect 
from  Transco  any  future  retroactive 
underpayments  for  any  FERC  approved 
gas  produced  by  Amoco  in  the  Section 
28  Field,  St.  Martin  Parish,  Louisiana, 
and  sold  to  GGC  and  then  to  Transco,  as 
soon  as  GGC  has  been  notified  by 
Amoco  of  such  approved  underpayment 
GGC  states  that,  on  receipt  of  such 
underpayment  from  Transco,  it  will 
promptly  passthorough  that  exact 
amount  to  Amoco  by  U.S.  Mail. 

Also  included  in  the  filing  is  a  copy  of 
Amoco's  letter  to  GGC  dated  August  22, 
1983,  with  attached  tabulations  from  Mr. 
R.  T.  Taylor,  showing  Amoco's 
calculations  of  the  amount  due 
beginning  August,  1980  through  April, 
1983  in  the  amount  of  $963,954.85.  To 
this  has  been  added  GGC's  calculations 
of  the  amounts  due  for  May  and  June, 
1983,  which  total  $85,464.40,  for  a 
combined  total  due  Amoco  of 
$1,049,419.25  to  July  1, 1983.  Also 
included  is  a  copy  of  Transco's  letter  to 
GGC  dated  April  30, 1979.  signed  by  Mr. 
Sam  B.  AdarAs,  Senior  Gas  Contract 
Representative,  showing  Transco's 
willingness  to  pay  the  maximum  price 
allowed  under  the  Commission's 
Regulations  for  gas  purchased  by  GGC 
horn  Amoco's  Maraist  C-1  Well  in  the 
Section  28  Field,  St.  Martin  Parish, 
Louisiana.  Also  included  is  GGC's  letter 
dated  August  29. 1983.  which  outlines 
the  history  of  different  approved  FERC 
prices  paid  Amoco  by  GGC  for  gas  from 
the  Maraist  C-1  Well  and  notification  of 
Amoco's  request  for  retroactive 
payment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  *»rith  Rules  211 
'  and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385. 214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22. 1983.  Proteste  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protetants  parties  to 
the  proceedings.  Any  person  tvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  Pluml),  « 

Secretary. 

[FR  Doc  gy-2S3*6  Piled  B-1S-C3:  S:45  amj 

MUJNQ  cooe  nn-tt-M 

CDoefcet  No.  6-3740-001,  et  aL] 

Getty  Oil  ComfMny,  et  aL;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates' 

September  13. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  eui 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  23, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Conunission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 


proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Conunission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  aj  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-25347  FiM  9-lS-8a  SrlS  «■! 

nujNO  cooe  irir-oi-M 


OMfcatNoiandi 


6-37404)01.  D.  Aug.  IL  19e3_ 


G-457»4)23.  0.  Sapt  2.  1963. 


G-15779-001.  0.  Sapt  6.  1903.. 


G-13634-001.  D.  Sept  8.  1963.. 
C)67-18CMXX>.  D.  SapL  1.  1963. 


O69-74S-003.  0.  Aug.  2S.  1963.. 


MpiMnI 


078-853-001,  C.  Aug  24.  1963.. 


080-214-000.  D.  Aug.  31.  19e3_. 


083-3754)00.  a  Aug.  11.  1963.. 


083-379-000  (065-462).  8.  Aug.  18.  1963. 
083-380-000.  A.  Aug  18.  1983 


083-382-000,  B,  Aug  19.  1963.. 

083-383-000,  A.  Aug  22.  1963.. 
083-384-000.  A.  Aug  24.  1983.. 

083-3854)00.  A,  Aug  24.  1963-. 
083-3864)00,  A.  Aug.  24.  1963. 
083-387-000,  E,  Aug  25.  1963 


063-388-000  (063-660).  8.  Aug  25.  1963 

083-389-000  (a63.<72X  a  Aug  25.  1983 

083-390-000.  E.  Aug  25,  1983 

O83-3914K)0  (060-339).  a  Aug  25,  1963 

083-392-000  (072-40),  3.  Aug  25.  1963 

083-394-000.  8.  Aug  26.  1963 

083-395-000.  8.  Aug  26.  1963 


OB3-396-000  8.  Aug  16.  1963.. 


083-3974)00,  0,  Aug  26.  1963 

083-3964)00  (073-5).  B.  Aug.  29.  1963-. .. 

083-399-000  (072-878),  B.  Aug  29,  1963  . 

083-400-000,  F,  Aug  29.  19e3.._ 

O63-401-000,  8.  Aug  29,  1963 

083-4024)00.  A,  Aug.  30,  1963 

083-4034)00.  A.  Aug.  31.  1963 


Ge«y  01  Company,  P.O  Box  1404,  Houston.  Tem  77001 

Cttns  Sanica  01  and  Gas  Cofparakoa  P.O.  Sox  300.  Tulca. 

Oklahoma  74102. 
Kerr44cGea  Corporation.  PO.  Bov  25661.  OMahoma  Oty.  OliWx>- 

ma  73125 
Sun  Exptorabon  and  Production  Company.  P.O.  Box  2880,  Oaltaa, 

Texaa  75221 
Mow  01  Corporation.  Mna  Giaanway  Plaza.  Suila  270a  Houaton. 

Texas  77046. 
Conoco  Inc.,  P.O.  Box  2197.  Houston.  Texas  77252 


Chevron  U.S.A  mc,  P.O.  Boa  7309.  San  Francaca  Ctftomia 
94120. 

Energy  Reserves  Groupt  fee,  217  NorVi  Walar  Street  PO  Box 
1201,  Wichita.  Kansas  67201. 

HaW)unon  Oil  Producing  Company,  Cameron  BuiUng.  2915  Clas- 
sen Boulevard.  OMahoma  oiy,  Oklahoma  73106. 

J.  M.  HiAer  Corporation.  2000  West  Loop  Sout^  Houston,  Texas 
77027. 

Diamond  Shamrock  Corporabon.  PO  Box  631.  Amar«o.  Texaa 
79173. 

McMoRan  Ofshore  Production  Co,  Post  Otiica  Box  6600.  Me- 
tBine,  Lousana  70009-6800. 

Union  Oi  Company  of  CaHomia.  Union  0«  Center.  Room  901.  P.O. 

Box  7600.  Los  Angeles.  CaWomia  90051. 
EH  Aqutaine,  Inc..  Alked  Bank  Ptaa.  1000  Louisiana.  Suite  3800, 

Houston.  Texas  7700^ 


...do- 
_do.. 


The  Louisiana  Land  And  Exptoranon  Company  (Operator),  Succes- 
sor-BMnterest  to  Energy  Reaenes  Group.  Inc.,  Post  OtSce  Box 
6O3S0,  New  Orleans,  Louisi«ia  70160. 

Getty  Oi  Company.  P  0  Box  1404,  Houston.  Texas  77001 


..Jo- 


Geo.  08  a  Gat  Company  o(  Houston.  SuecassorHn-lnterest  lo 
Palmar  Oil  ft  Gaa  Company.  PO.  Box  2511,  Houaton.  Texas 
77001. 

Tanneco  Oil  Company,  PO.  Box  2511.  Houston.  Texas  77001 _. 

Tenneco  0*  Company,  PO.  Box  2511.  Houston.  Texas  77001 _. 

Rael  Gas  Company.  950  One  Energy  Square.  4925  Greenville 
Avenue.  Dallas.  Texas  75206. 


Lear  Petroleum  Corporation.. 
.do ....„ 


Meaa  P«»oleum  Company.  P.O.  Box  2009.  AmanHo,  Texas  79189. 


Energy  Resenes  Group.  Inc.,  P.O.  Box  1201.  217  North  Water 
Skeel.  WKtxta.  Kansas  67201. 


..do. 


Texaco  Producing  Inc.   (Partial  SucoeaiorHn4nteresl  lo  Texaco 

mc),  P.O.  Box  52332,  Housloa  Texas  7705^ 
Oexoo  Inc _ 

Texas  Gas  Exploraton  Corporation.  1100  Louiaiwia.  Sute  3300, 

Houston.  Texas  77002. 
QtM  Oi  Corporatxjn.  PO  Box  2100,  Houston.  Texas  77252 


Purchaser  and  locMian 


Tennessee  Gas  PfieSna  Company.  Eaat  Bay 

City  FiaM.  Matagorda  County.  Texas. 
Anadarko  Production  Company.  Sac  28-34S- 

43W.  Morton  County.  Kansas 
Tennessee  Gas  P^ieiine  Company.  Buly  Camp 

Field,  Lafourche  Parsh.  Louisiana. 
Northern  Natural  Gas  Company,  Camrick  FMd. 

Beaver  County.  Oklahoma. 
Michigan  Wiscortsm   Pipeline  Comparty.  N.  W. 

Qunlan  Field.  Woodward  County.  Oklahoma. 
TnjnMne  Gas  Company,  (XS  G-049e.  Venniion 

Block  120  FieU  Area.  Otfahors  Louauna 
Natural    Gas    Pipeline    Company    o<    America. 

OCS-G-2849    No    2    Wal,    West    Cwnaron 

Block  549  FnM.  Offshore  Louawra. 
B  Paso  Natural  Gas  Company,  Spraberry  Trend 

Area.  Reagan  County,  Texas,  Permian  Basin 

Area. 
Kansas-Nebraska  Natural  Gas  Con^viy.   Inc, 

Sec.  34.  T27S,  H21W.  Ford  County.  Kansas. 
Lone  Star  Gas  Company,  Hunsucker  No.  1  Wal 

Section  16.  W/2  SW/4  SW/4  TtS.  R3W,  Sho- 

Val-Tum  FiekJ,  Carter  County.  Oklahoma- 
Texas  Gas  TransmissKxi  Corporation.  Tract  1  o( 

the  Edwm  L  Cox— Intenxiastal  Sh<>yard  No.  1 

"C-  SUA.  St  Mary  Pansh.  Lousiana. 
Transcontinental  Gas  Pipelina  Corporaban.  Gal- 
veston Area  BkxIA  A-1S6  and  A-1S7.  Od- 

atxye  Texas. 
Afflinoil  USA  Inc..  0CS-P4)29e,  Beta  FiaU.  ON- 

shore  CaMoma 
Panhandle   Eastern   Pipe  Line  Company.  H^|h 

Mand    Block    A-365    and    A-378i    Oflahore 

Texas 
Transco    Gas    Supply    Company,    High    Wand 

Bkx*  A-376.  Offshore  Texas 
Tnmklme  Gas  Company.  High  Island  Block  A- 

365  OCS-G-2750.  Offshore  Texas 
Texas  Gas  Transmrssion  Corporabon.  Jefferson 

Island  FieW,  Ibena  Pansh,  Louaana. 

Natural  Gas  Pipeline  C^ompany  of  America.  East 
Bay  Oty  Fiekt  Matagorda  County,  Texas. 

Natural  Gas  Pipeline  Company  ol  Amehca.  East 
Bay  City  Field,  Matagorda  County,  Texas. 

Northwest  Pipekna  Corporabon.  Vanoua  Fiekta, 
Grarx)  County.  Utah. 

Panfiandle  Eastern  Pipe  Lir>e  Company.  S.  W. 

Graerx>ugh  Fiekl.  Beaver  County.  Oklahoma. 
NoHhweat    Central    Pipeline    Corporatx>n.    SW 

WakiU  FfeM,  Grant  County,  Oklahoma. 
Northern  Natural  Gas  Company.  McGil  #1  Wen. 

S5-T10-HTB   Survey,   Fotatt   (Mwiow)   Field. 

Lipscomb  County.  Texas 
Rael  Gas  Company,  McGiU  #1   Well,  S5-T10- 

HATB  Survey.  Follett  (Marrow)  Field.  Lipscomb 

County,  Taxes. 
Transwestem  Pipeline  Company,  kilcGill  01  Wen, 

S5-T10-HATB  Si«vey,  Follett  (Manow)  FieW, 

Upacomb  County,  Texas. 
Transwestsrn  Pipeline  Con^iany.  #-40  Campbal 

E'2  Section  31   and  E'2  Section  40  Bkx*  4. 

GHAH  RRCo  Suvey.  Ochibee  County,  Texas. 
Northwest  Pipeline  Corporaborv  Big  Piriey  Field, 

Sublette  County.  Wyoming,  Rocky  Mountain 

Area 
ftortliwest  Pipelme  Corporabon.  La  B«ga  EaM 

FieW  Sublette  County,  Wyoming.  Rocky  Moun- 
tain Area. 
Cokimbia  Gas  Transmiasan  Corporaborv  Erath 

Unit  Vemlion  Parish.  Louisiana. 
Southern  Natural  Gas  Company,  Diamond  FiflM. 

Plaquemines  Parish,  Louisiana- 
Texas  Gas  Transmosxjn  Corporabon.  Bkxk  595. 

High  Island  Area.  Offshore  Texas. 
Texas    Gas    Transmission    Corporabon,    Pass 

Wison  and  Bay  Round  Fislda. 

Pansit  Louisiana. 


es 


15.025 


14.66 
14.65 

14.65 
14.66 


14-7J 


14.73 
15.02S 
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DocUt  No.  and  data  fitod 


083-404-000.  F.  Sept  1.  1963.. 


083-405-000.  F.  Sepl  1.  1963- 
083-406-000,  A,  8apt  1.  1963.. 
083-407-000,  A,  Sept.  1,  1963.. 
083-406-000,  A,  Sepl  8,  1963.. 


O83-409-000,  A,  Sept.  6,  1963.. 


083-410-000  (CP»-29-000).  B.  Sept  6. 1963... 


App<c«« 


Taxaco  Producing  Inc.  (ParM  Suxaaaor-inJnIaiaat  to  Tanoo 
Inc.),  P.O.  Box  52332.  Houaton.  Taaa  770S2. 

.do-... - 


ARCO  CM  and  Gaa  Company.  OMiion  et  Aam*c  RicMaW  Conva- 
fff.  Poai  OfRce  BoK  2619,  Dalaa.  Taxaa  75221. 

do 


Taxaoo  Inc.  P  O.  Box  60252.  Naw  Ortawa.  Umiaim  70160_ 


Oievron  USA.  Inc..  P.O.  Box  7309.  San  Fwidaco.  CMIonia 

94120 
Traraco  Expioralion  Company.  P.O.  Box  1396.  Houaton,  Taxaa 

77251. 


Aachaaar  and  locaion 


Columbia  Gaa  Trananxaaion  Coporaton.  Goto 

Bianctia  Mand  FiaU.  SL  Mary  Pariah.  Louiai- 

ana. 
Taxaa  Gaa  Tranamiaaion  Cotporafcn,  Oog  Laha 

FiaU,  Tanaborvia  Pariah,  Loiiaiana. 
Tranaoo  Gaa  Supply  Company.  Braaia  Btoek 

Raid,  OHahorv  Taxaa. 
Tinnaaaii  Gaa  Pipatna  Company.  SoUhwaal 

Ptiaaaant  Araa.  Matagortla  County,  Taxaa. 
Bndgeine  Gaa  OiaMbulian  Company.  Hi^  Mand 

Blocka  A-S63  and  A-564  KX:S-G-236e  «id 

OCS-G-2369),  OfWxva  Taxaa. 
rtakm  Gaa  Pipaina  Company  ol  Amahca.  Var- 

mCon  Block  40,  OKahora  loutmm. 
Tranaeontnanlal   Gaa   Pipa   Una   Corporaton, 

Waat  Raceland  Field.  Lataurcha  Panah.  Louiai- 


ttia  Mwe.  bii 


'  Applicani  IS  mng  under  Gas  Purchase  Contract  dated  July  15.  1948.  as  amended  M«ch  22  1971 
con^(teJSj'^lSd'^'*^  December  22,  1960  covered  only  caemghead  gas  produced  Irom  the  ftoi  tT  wid  Cola  laaaaa,  SacMon  26-34S-4aw.  Morton  Caw%. 

'  The  last  well  »i  the  Cherame  Unit,  the  0  Cheramie  #1.  has  been  plugged  aid  abandoned. 

•  The  Wood  Unit  Wen  was  plugged  and  abandoned  due  to  deptotxm  o«  gas  reserves. 

l^"^?!!!!??^  "•  .51^12.  ^^  '-.^*'  ««e«««  May  26,  1963.  Mobil  aaaqned  to  Ward  Energy,  Inc  al  of  Na  r^il.  Ma  wd  Maraal  k<  »id  to 
*OCSG-04<9  expired  October  8.  197S. 

•  Applicant  is  ll»ng  under  Amendatory  Agreement  dated  January  5,  1963. 

•  Enwgy  Reaaryes  Group,  Inc  has  assigned  a«  o«  its  nght  Ulte  and  ntorest  in  the  OF.  Boyd  lease  insofar  and  only  insofar  as  Om  lease  cowers  tie  SE/4  of  Secfcn 
^  ??^,SyC^  "^  ^"'^  '°  "*  ^^"  lormation  whwh  fomiation  a  Irom  7676'  subsurface  to  7e5a  aubauiface  »>  »ie  Pw  Amencai  OJ^.  Boyd  ««•  No.  1  to  be 

•  Well  has  reeched  economic  limit  WiH  not  produce  mto  p<>e(ine  ^^ 
'"Downhote  casing  failure  and  productwn   10  CFR/d  was  not  sufficieni  to  justify  watiovr.  Edwin  L  Cox,  as  cperator,  plugged  aid  ^»»xtonad  Oia  • 

>  ^'''^"Lli!^''^  '^^  Purchase  Contract  dated  August  8.  1983,  which  is  a  roUovar  conMct  tor  tia  origintf  conkact  dated  baccntoar  18,  1961. 
"Ceased  Productxxi  due  to  depletion  May  24.  1983 
"  Applicani  B  filmg  under  Gas  Putchase  Contract  dated  Jwie  22,  1963. 
'•  Applicant  s  tiling  urxJer  Gas  Purchase  Contract  dated  Apr*  29,  1963 
"Applicant  s  Wmg  under  Gas  Purchase  Contract  dated  June  22,  1963. 

rr.J^!^'^,!^  "IST*^  "^  °^!2^  ^^'  ^^^  l^E  aoqurad  Irom  Enerny  an  unrMded  interest  in  certain  propertiaa  which  had  baen  oommMad  aid 

commerce  by  Energy  s  predecessor  (Clinton  Oil  Company)  to  the  predecessor  of  Texas  Sat. 

=.~.LLS5!^  16   1962  contract  was  lor  surplus  gas  from  the  Bay  CMy  Field.  There  ia  no  longer  any  aurpkia  gaa  avalaMa,  and  none  m  ailicyatod  i 

expired  on  rts  owr  terms  January  1 .  1 983  ^^  ' 

'<'.  RfSJSL"  •<=**'^  "^  property  as  of  June  1,  1979.  Apptcant  Is  («ng  under  Gas  Purehaae  and  S«ea  Agreement  dated  Decanter  31,  1975. 

"'  Available  supply  of  gas  depleted 

•■  The  Gas  Pi*chase  Agreement  dated  December  12,  1958  expired  on  September  7.  1960  by  its  own  terms. 

„  T^^  Resents  Group.  Inc  has  assigned  all  ol  rts  nght  tide  and  interest  effective  October  1,  1982  »i  all  acreage  covered  imder  Ihe  subiecl  rato  schedula. 
Applrcam  has  acquired  by  assignment  an  interest  ot  Texaco  Inc.,  Assnnor.  ol  certar  properties  In  Itie  Erath  UW,  Venrxlion  Paah,  I  ni  wie 

"  The  Gas  Sales  Ime  maintains  a  pressure  at  mihich  the  production  m  this  well  becomes  econortxc^  nfeasAML 
Applicant  B  hkng  under  Gas  Purchase  Contract  dated  August  16   1983 

••  Applicant  e  filing  under  Gas  Purchase  Contract  dated  Ju^  15   1983 

V.  ^^Sa^"]  l!**  *«»"?5  ^  assignment  an  interest  of  Texaco  Inc..  Assignor,  of  certain  properties  in  the  Cole  Blanche  Max!  Field.  St  May  Paiah.  liiiia^M 

!.  ^*^'^"'  ^sacqureO  ty  assignment  an  interest  of  Texaco  Inc..  Assignor,  of  cartan  properties  in  me  Dog  Lake  Field.  Terrebonne  Pa1S^  Louawia. 

!o  ^         ^  ^  ""^  S"  ?»*»«•  Agreement  of  August  16.  1983,  as  amended  by  Lena  Agreement  dated  July  25.  1963. 

"  Applicant  B  Wmg  under  Gas  Purchase  and  Sales  Agreement  dated  November  1.  1974  wlxch  w«  be  effective  Jaway  1, 1960. 
Applicant  B  tiling  under  Gas  Purchase  Contract  dated  SeptemtMr  1    1963 

"  Applicant  E  filing  under  Gas  Purchase  Contract  dated  August  5,  1983. 

'Leases  defeated  under  Gas  Purchase  Contract  have  expvad;  Resenres  (TEX  W  8650-  SU  A)  depleted:  Sabvw  Hoy«y  No.  1  Wei  plugged  axJ  abwxlonad 

Filing  Code:  A~lnitial  Service.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  deleto  acreage.  E— Toltf  "ixiii—xi  r— PatM  Tin  i  aaalixi 

|FR  Doc.  83-2SJ47  Filed  8-IS-83:  8:45  am) 
BILUNG  CODE  •717-01-M 
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ISjOZS 

1540 
14J65 
1445 
1446 

1Sj02S 


and  to  ttiat  canaai  producing  acraaga. 


17.BtocfcE.  ME*WrT 
located  on  tola  i 


January  16. 


16.  II 


[Docket  Nos.  RP75-79-010  and  CP77-44- 
003] 


Lehigh  Portland  Cement  Co.  et  aL; 
Compliance  Filing 

Septeinber  13, 1983. 

Take  notice  that  on  August  30, 1983. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  following 
tariff  sheets:  Third  Revised  Sheet  No,  19, 
First  Revised  Sheet  Nos.  19-A,  19-B  and 
19-C,  Sixth  Revised  Sheet  No.  20, 
Second  Revised  Sheet  No.  20-A.  Third 
Revised  Sheet  No,  20-B,  Second  Revised 
Sheet  No.  20-C,  Second  Revised  Sheet 
No.  20-D.l. 

The  filing  is  made  in  compliance  with 
Opinion  No.  183  (Opinion  and  Order 
Affirming  Initial  Decision  and 
Approving  Permanent  Curtailment  Plan) 
issued  August  1, 1983,  in  the  above- 
referenced  dockets.  Opinion  No,  183 
established  a  final  curtailment  plan  for 
the  FGT  system,  superseding  the  interim 


plan  that  had  been  in  effect  since  March 
1. 1981. 

FGT  states  that  the  effective  date  of 
the  above-referenced  tariff  sheets  is 
August  30, 1983. 

Copies  of  the  filing  have  been  served 
upon  FGTs  jurisdictional  customers  and 
the  Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D,C,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {16  CFR  385.211, 
385.214),  All  such  petitions  or  protests 
should  be  Hied  on  or  before  September 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 


with  the  Commission  and  are  available 
for  public  inspectioiL 
Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc  S>-2S348  Filed  9-15-83;  8:«S  am] 
BHJJNQ  COOC  6717-61-11 


[Docket  Na  TA84-1-36-000  and  CP81-S31- 
004] 

Mountain  Fuel  Supply  Co;  FHng 

September  13, 1983, 

Take  notice  that  on  September  1. 1983, 
Mountain  Fuel  Supply  Company 
(Moimtain  Fuel)  submitted  a  filing  which 
advised  that  due  to  the  abandonment 
authorization  granted  in  Docket  No. 
CP81-531,  natural  gas  sales  to  Colorado 
Interstate  Gas  Company  (CIG)  under 
Rate  Schedules  X-4.  X-5,  and  X-20 
terminated  on  March  31, 1983,  Therefore, 
Mountain  Fuel  states  that  it  will  no 
longer  submit  Purchased  Gas  Cost 
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Adjustment  (PGA)  filings  for  sales  under 
Rate  Schedules  X-4,  X-5.  and  X-20  to 
the  Federal  Energy  Regulatory 
Commission. 

Mountain  Fuel  states  thai  on  June  20, 
1983.  in  Docket  Na  CP81-531,  the 
Commission  accepted,  inter  alia.  First 
Revised  Sheet  Nos.  51  and  420  and 
Substitutes  First  Revised  Sheet  No.  73  of 
Mountain  Fuel's  FERC  Gas  Tariff 
Original  Volume  No.  1,  as  filed  on  May 
31. 1983.  Sheet  Nos.  51.  73.  and  420  are 
notices  of  termination  of  services  and 
sales  under  Rate  Schedules  X-4.  X-5. 
and  X-20. 

The  conmiission's  order  of  June  20. 
1983,  conditioned  acceptance  of  the 
above-mentioned  tariff  sheets  on 
Mountain  Fuel  filing  work-papers 
detailing  the  clearing  of  the  remaining 
balance  in  FERC  Account  No.  191  within 
thirty  days  of  its  occurrence.  Mountain 
Fuel  states  that  it  has  invoiced  CIG  (the 
sole  purchaser  of  sales-for-resale  gas 
under  Rate  Schedules  X-4.  X-5  and  X- 
20)  for  the  debit  balance  in  Account  No. 
191.  Upon  receipt  of  monies  bom  CIG, 
Mountain  Fuel  states  that  it  will  make 
the  appropriate  entries  to  clear  Account 
No.  191  and  file  a  report  with  the 
Commission. 

Mountain  Fuel  states  that  a  copy  of 
the  filing  has  been  served  on  CIG.  the 
Public  Service  Commission  of  Utah,  and 
the  Public  Service  Commission  of  • 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\TK  Doc.  S3-2S34S  RIImI  »-1S-«3:  fe4S  am) 
BIUJNO  CODE  t717-01-ll 

(Docket  Na  TA83-2-16-003] 

National  Fuel  Gas  Supply  Corporation: 
Filing 

September  13. 1983. 

Take  notice  that  on  September  1. 1983, 
National  Fuel  Gas  Supply  Company 


(National  Fuel)  tendered  for  filing  Third 
Subsfitute  Forty-third  Revised  Sheet  No. 
4  of  its  FERC  Tariff,  Original  Volume 
No,  1.  This  substitute  tariff  sheet  is 
proposed  to  be  effective  on  August  1, 
1983. 

National  Fuel  states  that  Third 
Substitute  Forty-third  Revises  Sheet  No. 
4  reflects  a  decrease  of  4.10  cents  per 
Mcf  below  the  rate  for  the  I-l  Rate 
Schedule  as  reflected  in  Second 
Substitute  Forty-third  Revised  Sheet  No. 
4.  This  decrease  results  solely  from 
National  Fuel's  calculation  of  the 
current  adjustments  to  the  I-l  rate 
based  on  the  average  cost  of  gas  instead 
of  at  a  100  percent  load  factor. 

National  Fuel  requests  a  waiver  of 
Article  17,  Section  3.4  of  the  General 
Terms  and  Conditions  of  its  FERC 
.Tariff,  which  relates  to  the  30-day  notice 
requirement,  in  order  to  file  the 
substitute  tariff  sheet. 

National  Fuel  also  requests  a  waiver 
of  any  of  the  Commission's  Rules  and 
Regulations  as  may  be  required  to 
permit  Third  Substitute  Forty-third 
Revised  Sheet  No.  4  to  be  effective 
August  1, 1983. 

A  copy  of  the  substitute  tariff  sheet 
and  the  transmittal  letter  was  mailed  to^ 
all  of  National  Fuel's  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenneUi  F.  Plumb. 
Secretary. 

|FR  Doc  «3-2S3SO  Filed  »-lS-83:  «:«S  ami 
BILUNO  CODE  (Tir-OI-M 


[Docket  No.  RP83-68-001] 

Natural  Gas  Pipeline  Company  of 
America;  Motion  To  Make  Tariff  Sheets 
Effective 

September  13, 1983. 

Take  notice  that  on  August  22, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 


Commission  a  Motion  to  Make 
Suspended  Tariff  Sheets  Effective. 
Natural  moved  to  make  effective  on 
October  1. 1983.  tariff  sheets  filed  on 
March  31. 1983,  in  this  proceeding.  The 
rates  and  charges  on  the  tariff  sheets  to 
be  effective  October  1, 1983,  reflect  the 
revisions  required  to  comply  with 
conditions  set  out  in  Commission  order 
issued  April  27, 1983. 

Natural  states  that  copies  of  the 
Motion,  together  with  the  tariff  sheets 
and  work  papers,  have  been  served  on 
all  of  Natural's  jurisdictional  customers, 
all  parties  to  this  proceeding,  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2S3S1  Filed  »-lS-83;  &4S  am) 
BtUJNG  COOE  S717-01-M 


[Docket  No.  RP81-95-003] 

Pacific  Interstate  Transmission  Co^ 
Compliance  Filing 

September  13, 1983. 

Take  notice  that  on  August  23, 1983. 
Pacific  Interstate  Transmission 
Company  (Pacific  Interstate)  tendered 
for  filing  Substitute  First  Revised  Sheet 
No.  9  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  This  tariff  sheet  is 
submitted  pursuant  to  the  letter  order  of 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  issued  on  July  18, 
1983.  It  reflects  the  proper  page 
designation  to  distinguish  it  from  the 
tariff  sheet  approved  by  Commission 
order  dated  August  28, 1981.  Also 
submitted  is  a  report  of  increased 
revenues  collected,  subject  to  refund,  for 
the  period  March  1, 1982  through  July  31, 
1983.  The  total  amount  of  $304,441.45 
shown  on  the  report  was  refunded  to 
Pacific  Interstate's  sole  customer 
Southern  California  Gas  Company  on 
July  29, 1083. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ft-ocedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filiig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2S342  Filed  9-1S-83:  •:4S  ami 
BIUJNG  CODE  (Zir^tt-M 


[Docket  No.  RP93-124-000] 

Pipeline  Gas  CuttMck  Procedwes; 
Petition  of  the  PubNc  Service 
Commission  of  the  State  of  New  Yoric 
for  Institution  of  Proceedings  with 
Respect  to  Gas  CuttMcli  Practices  of 
Interstate  Pfpefines 

September  13, 1BB3. 

Take  notice  that  on  August  18, 1963, 
the  Public  Service  Commission  of  the 
State  of  New  York  (New  York) 
petitioned  the  Federal  Energy 
Regulatorty  Commission  (FERC)  to 
initiate  proceedings  with  respect  to  the 
gas  cutback  practices  of  interstate 
pipelines  to  adequate  service  to  their 
customers  at  the  lowest  practical  rates. 
Specifically,  New  York  requests  the 
Commission:  (1)  issue  an  order  directing 
all  interstate  pipehnes  to  file,  within  a 
period  of  30  days  amendments  to  their 
gas  tariffs  detailing  their  procedures  and 
standards  for  cutting  back  on  their 
available  gas  supplies  in  circumstances 
where  limitations  on  their  abihty  to  sell 
or  dispose  of  the  gas  tendered  or 
otherwise  available  to  such  pipelines 
requires  them  to  reduce  the  interstate 
transportation  of  gas  from  some  or  all  of 
such  available  soures,  and  (2)  institute 
proceedings  looking  towards  the 
establishment  of  "guidehnes"  or 
standards  to  be  applied  by  the  interstate 
pipelines  with  respect  to  such  cutback 
operations. 

New  York  believes  that  where 
pipelines  are  unable  to  transport  in 
interstate  commerce  all  of  the  gas  which 
is  available  to  them  from  their  various 
suppliers  (including  their  own  producer 
"departments"),  the  Conmiission  also 
has  the  authority  to  prescribe  the 


manner  of  such  cutbacks  which  will  be 
most  consistent  with  the  objectives  of 
the  Natural  Gas  Act,  and  to  proscribe 
any  action  inconsistent  therewth. 

New  York  states  that  only  the  FERC  is 
in  a  position  to  determine  what  are  the 
cutback  practices  of  the  various 
interstate  pipelines  and  to  take  effective 
action  to  secure  the  estabUshment  of 
practices  which  are  fair  to  both 
procedures  and  pipeline  customers  as 
well  as  in  the  overall  public  interest 

New  York  also  states  that  the  problem 
cannot  effectively  be  addressed  on  a 
case-by-case  basis  either  in  response  to 
petitions  by  individual  pipelines  or  in 
considering  on  a  retrospective  basis  the 
prudence  of  pipeline  cutback  practices 
in  pipeline  rate  or  PGA  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  *vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IflCFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1983.  Protests  will  be  considered  by 
the  Commissin  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83^25353  Filed  9-15-83:  t:45  ami 
WLUNQ  CODE  S717-01-M 


[Docket  No.  CP«3-$02-000) 

Tennessee  Gas  Pipeline  Company,  et 
al.;  Application 

September  12, 1983. 

Take  notice  that  on  September  8, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001,  on 
its  own  behalf  and  on  behalf  of  producer 
suppliers  currently  selling  gas  to 
Applicant  filed  in  Docket  No.  CP83-502- 
000  and  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  blanket 
permission  and  approval  for  partial 
abandonment  of  certified  sales  to 
Applicant  under  Sections  102(d)  and  107 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  in  interstate 
commerce  of  such  partially  abandoned 
reserved,  the  transportation  service 
necessary  to  implement  the  emergency 


marketing  program  on  its  system,  and 
transportation  service  by  other 
interstate  pipelines  on  behalf  of  end- 
users  in  accordance  with  the  terms  and 
conditions  of  this  application  and  the 
terms  and  conditions  of  Order  Nos.  234- 
B  and  319  which  are  not  inccMisistent 
with  this  apphcation.  all  as  more  fiilly 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  requested 
authorizations  are  necessary  for  the 
implementation  of  a  temporary 
emergency  marketing  program 
(TEMPRO)  designed  to  enhance  the 
marketability  of  natural  gas  in 
Applicant's  market  areas,  to  increase 
sales  by  Applicant's  producers,  and  to 
decrease  AppUcant's  take-or-pay 
exposure.  It  is  stated  that  under 
TEMPRO.  Applicant  wouJd  act  as  agent 
to  arrange  the  purchase  of  natural  gas 
supplies  by  an  eligible  purchaser  or  a 
group  of  ehgible  purchasers  from  a 
producer  or  a  group  of  producers  in  the 
field,  applicant  indiicates  that  any 
purchaser  which  is  connected  to 
Applicant's  system  or  which  can  receive 
deUveries  of  TEMPRO  gas  is  an  eligible 
purchaser  under  the  temporary  program. 
Applicant  further  indicates  that  all 
producers  are  eligible  to  sell  gas  under 
the  program. 

AppUcant  states  that  it  would  post  a 
price  each  month  for  the  TEMPRO 
purchases  at  a  price  level  wfaidi 
Applicant  believes  to  be  required  to 
make  the  volumes  available  for 
purchase  under  the  program  competitive 
with  other  fuel  suppliers  exclusive  of 
transportation  and  fuel  charges. 
Applicant  states  that  the  eligible 
purchasers  would  then  certify  to 
Applicant  the  volumes  of  gas  that  they 
are  willing  to  purchase  for  the  next 
succeeding  month  or  months  at  the 
posted  price  and  that  A^^licant  would 
then  solicit  producers  for  offers  to  sell 
natural  gas  to  the  eligible  purchasers  at 
the  posted  price.  If  an  eligible  purchaser 
certifies  that  a  price  lower  than  the  price 
posted  by  Applicant  is  necessary  to 
compete  with  other  fuel  supplies  in  its 
market  area.  Applicant  states  that  it 
would  attempt  to  match  that  purchaser 
with  a  producer  or  producers  willing  to 
sell  the  certified  volume  of  gas  at  the 
lower  price.  Apphcant  further  states  that 
it  would  release  from  the  volumes 
dedicated  to  its  general  system  supply 
the  quantities  of  gas  which  each 
producer  is  willing  to  make  available  for 
sale  under  TEMPRO  in  exchange  for  the 
producer's  agreement  to  grant  Applicant 
take-or-pay  relief.  Applicant  also  states 
that  it  would  transport  any  TEMPRO  gas 
delivered  into  its  system  on  behalf  of  the 
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eligible  purchasers,  subject  to  available 
pipeline  capacity,  and  that  it  would 
arrange  the  transportation  and  delivery 
of  TEMPRO  volumes  by  third  parties  on 
behalf  of  eligible  purchasers.  Applicant 
proposes  that  the  term  of  TEMPRO 
extend  through  December  31, 1985, 
unless  earlier  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
September  27. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  regulatory  Comnunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2S3SS  Filed  A-lS-83:  a:4S  am) 
aiLLMQ  CODE  6717-01-M 

[Docket  No.  TA63-2-1S-001] 

Texas  Gas  Transmission  Corp;  Filing 

September  13, 1983. 

Take  notice  that  on  August  23, 1983, 
Texas  Gas  Transmission  Corporation 


(Texas  Gas)  tendered  for  filing 
Substitute  Second  Revised  Fortieth 
Revised  Sheet  No.  7  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
Texas  Gas  requests  that  the  substitute 
tariff  sheet  become  effective  on  August 
1,1983. 

Texas  Gas  states  that  the  revised 
tariff  sheet  is  filed  in  compliance  with  a 
letter  order  issued  July  29, 1983,  by  the 
director.  Office  of  Pipeline  and  Producer 
Regulation  in  Docket  No.  TA83-2-18.  The 
substitute  tariff  sheet  is  being  filed  to 
reflect  revisions  in  the  rates  of  two  of 
Texas  Gas'  pipleline  suppliers.  United 
Gas  Pipe  Line  Company  and  Texas 
Eastern  Transmission  Corporation. 

Texas  Gas  states  that  copies  of  the 
fiUng  are  being  mailed  to  all  of  Texas 
Gas'  jurisdictional  sales  customers, 
interested  state  commissions,  and 
parties  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

ini  Doc  8»-2S3Se  Piled  9-1S-B3;  a45  amj 
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[Docket  No.  GP83-33-000] 

State  of  Pennsylvania  and  Energy  Gas 
and  Oil  Corp.;  Preliminary  Finding 

September  9. 1983. 

In  the  matter  of  State  of  Pennsylvania, 
Section  103  NGPA  Determination,  Energy 
Gas  and  Oil  Corporation.  Robert  Patrick  No. 
1  Well  (Ser.  No.  110).  JD  No.  83-27096,  State 
Docket  No.  17803. 

On  March  10. 1983.  the  Pennsylvania 
Department  of  Environmental 
Resources,  Bureau  of  Topographic  and 
Geologic  Survey,  Division  of  Oil  and 
Gas  Regulation  (Pennsylvania)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  notice  of  its 
determination  that  Energy  Gas  and  Oil 
Corporation's  (Energy  Gas)  Robert 
Patrick  No.  1  Well  qualified  as  a  "new 
onshore  production  well"  under  section 


103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  V 
1981).  Notice  of  the  Pennsylvania 
determination  was  published  in  the 
Federal  Register  on  April  12. 1983.  By 
letter  dated  April  21. 1983.  Commission 
Staff  advised  Pennsylvania  and  the 
parties  that  the  original  notice  of 
determination  was  incomplete. '  On  May 
9, 1983,  Energy  Gas  filed  a  response  to 
the  April  21, 1983  notification  of 
Commission  Staff. 

Pennsylvania  had  determined  that  the 
Subject  well  qualified  imder  NGPA 
section  103,  which  references  gas 
produced,  inter  alia,  ft-om  a  well  the 
surface  drilling  of  which  began  on  or 
after  February  19. 1977.  Review  of  the 
record  in  this  case  reveals  that  the 
Robert  Patrick  No.  1  Well  was  spudded- 
in  on  October  27, 1969,  and  completed 
July  1, 1970  to  a  depth  of  1308'  at  a  cost 
of  $7,651.92.  Open  flow  after  completion 
was  59,000  cu./ft./day  with  rock 
pressure  of  450  lbs.  measured  for  24 
hours.  The  applicant  states  that  "the 
shallow  gas  depleted  itself  by  July  30, 
1970,"  and  therefore  did  not  produce  gas 
"in  a  beneficial  manner"  prior  to 
February  19, 1977. 

On  April  13, 1982.  Energy  Gas  drilled 
deeper,  to  a  depth  of  3100',  expending 
$101,826.38  to  do  so,  or  93.01  percent  of 
the  total  drilling  and  completion  costs 
on  the  subject  well,  according  to  data 
supplied  by  Energy  Gas.  The  Robert 
Patrick  No.  1  Well  is  presently  being 
produced  into  the  Peoples  Natural  Gas 
Company  system. 

In  L&B  Oil  Co.,  Inc.,  v.  Federal  Energy 
Regulatory  Commission,  655  F.  2d  758 
(5th  Cir.  1982),  [L&B)  the  Fifth  Circuit 
found  the  Commission's  former  policy, 
which  equated  spudding-in  with  surface 
drilling,  and  limited  such  to  a  single 
event  in  any  wellbore,  too  strict. 
Accordingly,  the  court  stated  that  in 
certain  circumstances,  surface  drilling 
of  a  well  could  not  be  hmited  to  the 
spudding-in  of  that  well.  The  court 
concluded  that  based  on  the  facts  before 
it  in  the  L&B  case,  such  a  limitation  was 
inappropriate. 

In  reviewing  the  facts  surrounding 
L&B's  reentry,  the  court  noted  the 


'This  letter  tolled  the  commencement  date  of  the 
45-day  review  period  within  which  the  Commission 
must  act  to  prevent  the  jurisdictional  agency 
determination  from  becoming  final  under  NGPA 
section  503.  See  5  275.202(b)  of  the  Commission's 
regulation*.  18 CFR 275.202(b)  (1963).  Energy  Cass 
response,  however,  did  not  indicate  either  the  total 
volume  of  gas  produced  or  the  disposition  of  the 
gas,  information  deemed  essential  in  determining 
whether  the  reentry  of  the  Patrick  No.  1  Well 
qualifies  as  a  new  onshore  production  well. 
Commission  Staff  therefore  requested  this 
production  information  in  a  second  lolling  letter 
dated  June  23. 1983.  Ene.'gi  C  -»  response  to  the 
second  letter  was  received  on  July  28. 1983. 
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following  factors  were  relevant  in 
Tinding  that  the  determination  made  by 
the  jurisdictional  agency  was  supported 
by  substantial  evidence:  (1)  surface 
drilling  commenced  when  LiB  drilled 
out  the  thirty  foot  cement  plug  which 
Webb  (the  original  operator)  left  in  the 
dry  hole:  (2)  L&B  did  not  merely 
reactivate  or  deepen  a  previously 
spudded  well:  (3)  L&B  only  used  a  few 
hundred  feet  of  the  original  wellbore 
before  deviating  to  a  total  depth  of  over 
7,000  feet:  (4)  L&B  incurred  almost  the 
entirety  of  normal  exploration  costs  and 
all  of  the  production  efforts;  and  (5)  L&B 
discovered  and  produced  gas  where 
there  was  none  before. 

While  the  subject  well  was 
substantially  deepened  upon  reentry, 
and  upon  reentry.  Energy  Gas  incurred 
almost  the  entirety  of  exploration  and 
production  efforts,  the  subject  well  does 
not  appear  to  have  been  a  dry  hole  prior 
to  reentry,  nor  does  it  appear  to  have 
been  plugged  and  abandoned,  as  was 
the  well  in  L»B.  The  fact  pattern  with 
respect  to  the  subject  well  does  not 
appear  to  be  totally  congruent  with  the 
criteria  enunciated  by  the  court  in  L&B 
as  adopted  by  the  Commission,*  and 
therfore  warrants  further  examination. 

Accordingly,  the  Commission  hereby 
makes  a  prehminary  fmding  that,  based 
on  existing  precedent,  and  the  criteria 
enunciated  in  LS'B,  there  is  not 
substantial  evidence  in  the  record  to 
support. the  Pennsylvania  determination 
that  the  Robert  Patrick  No.  1  Well 
qualifies  under  NGPA  section  103.  The 
Commission,  however,  will  reexamine 
its  position  that  in  order  for  surface 
drilling  to  occur  upon  reentry,  the 
reentry  must  be  of  a  plugged  and 
abandoned  dry  hole. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

ire  Doc  83-2S344  Piled  9-IS-B3: 8:4S  am) 
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(Docket  No.  GP83-44-000] 

State  of  Oklahoma  and  Tenneco  OH 
Co.;  Petition  To  Reopen  Final  Well 
Category  Determination  and  Request 
for  Withdrawal 

In  the  matter  of  Slate  of  Oklahoma.  NGPA 
Section  108  Determination.  Tenneco  Oil 
Company.  |im  •A"  Carter  No.  1  Well.  FERC 
|D  No.  81-41694. 
September  13. 1983. 


'On  May  27. 1983.  in  orders  issued  in  Docket  Nos. 
CP83-9  and  GP8J-10.  23  FERC  I  61.299  and  H  61.300 
(1983).  ihe  Commission  announced  a  policy  thai  was 
arrived  at  atter^a  careful  analysis  of  the  />fl 
decision  by  Ihe  Commission. 


On  August  3. 1983.  Tenneco  Oil 
Company  (Tenneco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and  a 
request  to  withdraw  its  application  for  a 
final  well  category  determination 
pursuant  to  S  275.202  of  the 
Commission's  regulations  (18  CFR 
275.202  (1983)).  that  natural  gas  irom  the 
Jim  "A"  Carter  No.  1  Well.  located  in 
Township  3  South,  Range  1  East,  Section 
23  in  Carter  County,  Oklahoma,  qualifies 
as  stripper  well  natural  gas  pursuant  to 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  V  1981).  This  affirmative 
determination  made  by  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
became  a  final  determination  on  August 
29, 1981.  pursuant  to  section  503(d)  of 
the  NGPA  and  S  275.202(a)  of  the 
Commission's  regulations. 

Tenneco  requests  reopening  of  this 
final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination  on  the  basis  that  the  Jim 
"A"  Carter  No.  1  Well  produced  oil  in 
excess  of  the  limits  prescribed  by 
section  108(b)  of  the  NGPA  and 
S  271.803(b)  of  the  Commission's 
regulations  during  the  initial  qualifying 
period. 

Tenneco  states  that  it  has  discovered 
an  error  in  the  number  of  total  producing 
days  previously  used  to  calculate  the 
average  daily  oil  production  during  the 
initial  90-day  qualifying  period.  Tenneco 
contends  that,  when  the  correct  number 
of  eighty-eight  (88)  total  producing  days 
is  used,  the  average  daily  oil  production 
of  the  Jim  "A"  Carter  No.  1  Well 
amounts  to  3.125  barrels  of  oil  per  day, 
which  exceeds  the  number  of  barrels 
allowed  under  S  271.803(b)  of  the 
Commission's  regulations  for  natural  gas 
production  of  less  than  30  Mcf/d. 
Therefore,  Tenneco  requests  that  the 
Commission  reopen  the  Jim  "A"  Carter 
No.  1  Well  category  determination  under 
section  108  of  the  NGPA,  and  permit 
Tenneco  to  withdraw  its  application. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interests  as  computed  under 
S  154.102(c)  (18  CFR  154.102(c)  (1983)). 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.214 

or  .211  (1983)).  All  protests  filed  wiU  be 

considered  but  will  not  make  the 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene  in 

accordance  with  the  Commission's 

rules. 

Knimnth  F.  Piuohi. 

Secretary. 

(Fit  Doc  «3-2S3M  rded  S-IS-SJ:  a^S  aal 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-1-FRL  2435-2] 

Air  Programs;  Prevention  Of 
Significant  Oetertoration 

AOENCy:  Environmental  Protection 

Agency  (H>A). 

ACTION:  Notice  of  applicability 

determination. 

PSD  Applicability  DetenninatioD;  United 
niuminating  Co. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  the  United  Illuminating 
Company's  proposed  coal  conversion  at 
their  Bridgeport  Harbor  Station  in 
Bridgeport.  Connecticut  is  not  subject  to 
a  PSD  review.  The  August  7, 1980  PSD 
regulations  require  that  the  construction 
or  modification  of  a  major  stationary 
source  is  subject  to  a  PSD  review  if  the 
resulting  increase  in  emissions  is  greater 
than  the  significant  levels.  However,  the 
August  1980  definition  of  a  major 
modification  exempts  certain  increases 
from  a  PSD  review  if  such  emission 
increases  are  due  to  the  use  of  an 
alternative  fuel,  and  the  source  was 
capable  of  acconmiodating  the 
alternative  fuel  prior  to  January  6. 1975. 
Using  this  exemption,  EPA  has  reviewed 
the  applicant's  original  proposal, 
contract  and  designs  for  the  Bridgeport 
Harbor  Station  and  has  concluded  that 
Bridgeport  Harbor  qualifies  for  the 
"alternative  fuel"  exemption.  The 
applicant  was  notified  of  this 
determination  on  July  28, 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  PSD 
determination  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Act,  this  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 

Copies  of  this  determination  are 
available  for  public  inspection  upon 
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rcqaeat  at  tfie  folknwing  kication:  State 
Air  Ptograma  Branch— Rm  2111.  U^ 
EPA— Regioo  L  1 J^.  Kennedy  Fedoal 
Buikting.  Boston.  Massachusetts  02203. 
FOB  RNITMBIIMfOmiATNM  contact: 
lohn  Courcier  (017)  223-5134. 

Dated:  Septemijer  0, 1963. 
Michael  R.  DeUnd. 
Regional  Administrator,  Region  I. 

|FK  Doc  83-25316  Filed  9-1S-83;  B:4S  am) 
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|WH-Fm.-2434-5) 

Nationet  Pollutant  Oisctiarge 
Elimination  System  Permit  Decidons; 
Pulp,  Paper  and  Papert>oard  Point 
Source  Category;  Alaska 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  tentative  NPDES 
permit  decisions  and  tentative  decision 
to  deny  petition  to  establish  an  Alaska 
subcategory. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  X  and  the 
Assistant  Administrator  for  Water,  are 
today  providing  notice  of  (1)  a  Tentative 
Decision  to  deny  fundamentally 
different  factors  (FDF)  variance  requests 
submitted  by  Alaska  Lumber  and  Pulp 
.Co.,  Inc..  Sitka,  Alaska  (ALP)  and 
Louisiana-Pacific  Corporation. 
Ketchikan.  Alaska  (LPK).  (2)  proposed 
reissuance  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  to  discharges  of  ALP  and  LfK  to 
waters  of  the  United  States.  (3)  Pubbc 
hearings  on  the  Tentative  Decision  and 
the  proposed  reissuance  of  NPDES 
permits,  and  (4)  request  for  certification 
of  the  NPDES  permits  by  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC). 

At  this  time.  EPA  is  also  notifying  ALP 
and  LPK  that  EPA  is  tentatively  denying 
their  petition  for  establishment  of  a  new 
Alaska  subcategory  in  the  pulp,  paper, 
and  paperboard  point  source  category. 
DATES:  Comment  Period — faiterested 
persons  may  submit  written  comments 
on  the  Tentative  Decision  to  deny  the 
FDF  variance  requests,  the  proposed 
reissuance  of  NPDES  permits,  and  the 
administrative  record  to  the  Region  X 
Administi^tor  at  the  address  below  no 
later  than  November  15, 1983.  Persons 
wishing  to  comment  on  the  Tentative 
Decision  to  deny  the  request  for 
establishment  of  an  Alaska  subcategory 
should  submit  written  comments  to  the 
Effluent  Guidelines  Division  at  the 
address  below  no  later  than  November 
15, 1983.  Persons  wishing  to  comment  on 
the  State  Certification  should  submit 
written  comments  to  the  Alaska 


Department  of  Environmental 
Conservation  at  the  address  below  no 
later  than  November  15, 1983. 

Public  Hearing— The  Hearing  Officer 
designated  by  the  Regional 
Administrator  will  conduct  a  pubHc 
hearing  on  the  Tentative  Decision  to 
deny  the  FDF  variance  requests  and  the 
proposed  reissuance  of  the  NPDES 
permits  on  november  8, 1983  at  7:00  pm 
in  Sitka,  Alaska  and  on  November  9, 
1983  at  7:00  pm  in  Saxman,  Alaska  at 
the  addresses  indicated  below. 

AOORESSES:  Public  CommenCs—Send 
comments  on  the  Tentative  Decision  to 
deny  the  FDF  variance  requests  and  the 
proposed  reissuance  of  NPDES  permits 
to:  Region  X  Administrator. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington 
98101. 

Send  comments  on  the  Tentative 
Decision  to  deny  the  request  for 
establishing  a  new  Alaska  subcategory 
to;  robert  W.  Dellinger,  Effluent 
Guidelines  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C  2046a 

Send  comments  on  State  Certification 
to:  Commissioner,  Alaska  Department  of 
Environmental  Conservation,  Pouch  O, 
Juneau.  Alaska  90801. 

Public  Hearings — EPA  will  conduct 
public  hearings  on  November  8, 1983  at 
7:00  pm  in  Sitka.  Alaska  at  Centennial 
Building,  330  Harbor  Drive.  Sitka. 
Alaska  99835  and  on  November  9. 1983 
at  7:00  pm  in  Saxman.  Alaska  (which  is 
near  Ketchikan,  Alaska)  at  Saxman 
Community  HalL  Saxman,  Alaska  99901. 

Administrative  Record— These 
actions  are  based  on  the  administrative 
record  available  for  pubUc  review 
during  normal  prevailing  business  hours 
at  the  oRices  of  the  Environmental 
f*rotection  Agency  described  below.  The 
major  documents  are  the  Tentative 
Dedsion  and  the  Tentative  Decision 
Support  Document,  which  may  be 
obtained  free  of  charge  from  Messers. 
Danforth  Bodien  and  Robert  W. 
Dellinger  at  the  addresses  indicated 
below  in  "FOR  furthen  huformatign 

CONTACT". 

Library,  Region  X.  Environmental 
Protection  Agency.  liOO  Sixth  Avenue, 
Seattle.  Washington  98101. 8U)0  am  to 
4:30  pm.  (206)  442-1239 

Alaska  Operations  Office. 
Environmental  Protection  Agency. 
3200  Hospital  Drive.  Suite  101.  )uneau, 
Alaska  99801. 8,-00  am  to  4:30  pm.  (907) 
586-7819 

Library.  Region  IV.  Environmental 
Protection  Agency.  345  Courtland 
Street  N.E..  Atlanta.  Georgia  30365, 
8:30  am  to  4:30  pm.  (404)  881-4216 


Public  Information  Reference  Unit, 
Room  2922  (Library),  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460,  8:00  am  to 
4:30  pm,  (202)  382-5926 

Copying  machines  are  available  at  the 
EPA  Libraries  In  Seattle,  Washington. 
Atlanta.  Georgia,  and  Washington.  D.C. 
The  EPA  information  regulation  (40  CFR 
Part  2]  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  MFORMATIOH  CONTACT: 
Further  information  on  these  actions. 
and  requests  for  copies  of  the  Tentative 
Decision.  Tentative  Decision  Support 
Document  and  draft  NPDES  permits, 
may  be  obtained  from  Mr.  Danforth 
Bodien.  Region  X.  Environmental 
Protection  Agency  (M/S  329).  1200  Sixth 
Avenue.  Seattle.  Washington  98101 
(Telephone  No.  (206)  442-1531]  or  Mr. 
Robert  W.  Dellinger,  Environmental 
Protection  Agency  (WH-552],  401  M 
Street.  SW.  Washington.  D.C.  20460 
(Telephone  No.  (202)  382-7137). 
SUPPtEMENTARY  INFORMATION 

Background   ' 

The  following  companies  applied  for 
reissuance  of  their  NPDES  permit  to 
discharge  pollutants  to  waters  of  the 
United  States  in  March  198a 

Alaska  Lumber  and  Pulp  Co..  Inc  Post 
Office  Box  105a  Sitka.  Alaska  99635. 
NPDES  Permit  No.  AK000053-1 

Louisiana-Pacific  Corporation.  Post 
Office  Box  6600,  Ketchikan.  Alaska 
99901.  NPDES  Permit  Number 
AK000002-2 

ALP  is  engaged  in  the  production  of 
dissolving  sulfite  pulp  at  their  facility 
near  Sitka.  Alaska.  ALP  discharges  from 
two  outfalls  into  Sawmill  Creek  and 
Silver  Bay  which  are  presently  protected 
for  the  following  uses  according  to  the 
State's  federally  approved  water  quality 
standards:  water  supply;  water 
recreation;  growth  and  propagation  of 
fish,  shellfish  and  other  aquatic  lifefand 
harvesting  for  consumption  of  raw 
moUusks. 

LPK  is  engaged  in  the  production  of 
dissolving  sulfite  pulp  at  their  facility 
near  Ketchikan.  Alaska.  LPK  discharges 
from  three  outfalls  into  Ward  Cove 
which  is  presently  protected  for  the 
following  uses  according  to  the  State's 
federally  approved  water  quality 
standards:  water  supply:  water 
recreation;  growth  and  propagation  of 
fish,  shellfish  and  other  aquatic  life;  and 
harvesting  for  consumption  of  raw 
moUusks. 

At  the  same  time  that  ALP  and  LPK 
applied  for  reissued  permits,  they 
requested  variances  from  EPA's  best 
practicable  control  technology  currently 
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available  (BPT)  efnuent  limitations 
guidelines  for  biochemical  oxygen 
demand  (BODs)  for  the  Dissolving 
Sulfite  Pulp  Subcategory  of  the  Pulp. 
Paper,  and  Paperboard  Point  Source 
Category  (40  CFR  430.  Subpart  K).  These 
EPA  regulations  are  national  standards 
which  are  to  be  met  by  all  point  source 
dischargers  pursuant  to  Sections 
301(b)(1)(A)  and  304(b)(1)(A)  of  the 
Clean  Water  Act  unless  the  discharger 
obtains  a  FDF  variance.  EPA  regulations 
provide  that,  upon  finding  factors 
relating  to  a  particular  discharger  that 
are  "fundamentally  different"  from  the 
factors  considered  by  the  EPA  in 
establishing  the  national  guidelines 
regulations,  alternative  effluent 
limitations  may  be  estabUshed  for  that 
discharger.  The  criteria  to  qualify  for 
such  a  FDF  variance  are  contained  in 
EPA  regulations  at  40  CFR  Part  125. 
Subpart  D.  The  procedures  for  handling 
FDF  variance  requests  are  contained  in 
EPA  regulations  at  40  CFR  §  §  124.62— 
124.63. 

Today's  action  announces  EPA's 
tentative  decision  to  deny  the  variance 
requests.  After  the  public  comment 
period,  EPA  Region  X  will  make  its  Final 
Decision.  If  the  decision  of  Region  X  is 
to  approve  the  FDF  variance  requests, 
that  decision  must  be  submitted  to  the 
Director.  Office  of  Water  Enforcement 
and  Permits.  EPA  Headquarters  in 
Washington.  D.C.  for  concurrence. 
Appeals  of  variance  decisions  are 
governed  by  EPA  regulations  at  40  CFR 
124.64. 

The  basis  of  both  ALP's  and  LPK's 
FDF  variance  requests  can  be  reduced 
to  four  factors  claimed  to  be 
fundamentally  different: 

1.  The  lack  of  land  and  the 
unavailability  of  external  power  sources 
and  the  resulting  necessity  to  produce 
all  power  requirements. 

2.  Non-water  quality  environmental 
impacts,  particularly  energy 
requirements, 

3.  Costs  of  compliance,  and 

4.  Lack  of  effect  on  receiving  water 
quality. 

Both  ALP  and  LPK  have  requested,  in 
their  FDF  variance  requests,  that  the 
BODs  be  set  at  75  pounds/ton  (daily 
average)  instead  of  the  46.8  pounds/ton 
(daily  average)  required  by  the  BPT 
effluent  limitations  guideline.' In 
addition,  both  have  requested  that  their 
new  total  suspended  solids  (TSS) 
limitations  be  relaxed  from  their  current 
TSS  permit  limitation  and  instead  be 
based  on  the  BPT  effluent  limitations 
guideline  for  TSS  which  is  76.3  pound/ 
ton  (daily  average).  The  FDF  regulations 
are  not  applicable  to  the  companies' 
requests  concerning  TSS.  as  discussed 
subsequently. 
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Finally.  ALP  and  LPK  also  requested 
that  EPA  create  a  separate  subcategory 
within  the  pulp,  paper,  and  paperboard 
industry  for  pulp  production  in  the  State 
of  Alaska.  Both  facilities  are  currently 
within  the  dissolving  sulfite  pulp 
subcategory  (40  CFR  Part  430.  Subpart 
K).  They  cited  non-water  quality 
environmental  impacts  relating  to 
energy  and  solid  waste  disposal  as 
factors  that  would  justify  establishing  a 
separate  Alaska  subcategory. 

Tentative  Decision 

A.  Requests  for  Alternative  Limitations 

1.  BODs  FDF  Variance  Requests 

ALP  and  LPK  have  claimed  that  the 
lack  of  land  and  the  unavailability  of 
external  power  sources  and  the  resulting 
necessity  to  produce  all  power 
requirements;  certain^nonwater  quality 
environmental  impacts,  particularly 
energy  requirements;  the  costs  of 
compliance  with  the  guidelines;  and  the 
lack  of  effect  on  receiving  water  quality 
are  individually,  and  in  combination, 
factors  that  are  fundamentally  different 
from  those  considered  by  EPA  in 
establishing  the  guidelines. 

EPA  has  tentatively  decided  to  deny 
ALP's  and  LPK's  FDF  variance  requests 
from  the  BODs  effluent  limitations 
guidelines.  Detailed  examination  of  all 
available  information  indicates  that 
factors  related  to  the  ALP  and  LPK 
facilities  are  not  fundamentally  different 
from  those  considered  in  developing  the 
national  guidelines.  ALP  and  LPK  have 
provided  data  to  support  their  claims  of 
fundamental  difference;  the  detailed 
analysis  for  this  data  is  reflected  in  the 
Tentative  Decision,  the  Tentative 
Decision  Support  Dociunent  and  the 
administrative  record. 

EPA  has  determined  that  the 
unavailability  of  land  for  disposal  of 
excess  wastewater  sludge  at  ALP  and 
LPK  is  not  fundamentally  different  from 
factors  considered  in  the  guidelines 
development.  When  developing  the 
national  guidelines,  EPA  considered  that 
some  mills  would  have  to  incinerate, 
rather  than  landfill,  excess  wastewater 
solids.  This  technology  is  available  to 
both  ALP  and  LPK.  In  addition.  EPA  has 
determined  that  special  site  preparation 
claimed  to  be  necessary  at  ALP  to 
expand  their  treatment  system  is  not 
fundamentally  different  from  factors 
considered  in  guidelines  development. 
When  developing  BPT  effluent 
limitations.  EPA  included  an  engineering 
contingency  factor  to  account  for  such 
situations.  Second.  EPA  has  determined 
that  both  ALP  and  LPK  have  the 
capability  of  generating  sufficient 
electricity  to  enable  compliance  with  the 
effluent  limitations  guidelines  and. 


therefore,  finds  that  the  unavailabihty  of 
external  power  sources,  by  itself,  is  not 
fundamentally  different  from  factors 
considered  In  guidelines  development. 
EPA  has  determined  that,  taken  together 
or  alone,  none  of  the  nonwater  quality 
environmental  impacts,  including  energy 
impacts,  discussed  by  ALP  and  LPK  are 
fundamentally  different  from  those 
factors  considered  in  guidelines 
development. 

EPA  also  has  evaluated  whether 
ALFs  and  LPK's  energy,  solid  waste 
disposal  and  site  preparation  costs 
would  result  in  compliance  costs  that 
are  fundamentally  different  &t>m  and 
wholl  disproportionate  to  those 
considered  in  guidelines  development 
EPA  evaluated  the  costs  that  ALP  and 
LPK  have  already  expended  for 
wastewater  treatment  now  in  place,  plus 
the  costs  of  any  additional  treatment 
claimed  to  be  necessary  to  attain  the 
appropriate  guidelines  limitations.  EPA 
has  also  factored  in  costs  necessary  to 
compensate  for  the  necessity  to  bum 
excess  sludge  in  a  power  boiler  and  the 
unavailability  of  external  power 
sources.  EPA  disaUowed  those  costs 
claimed  by  ALP  and  LPK  that  EPA  found 
were  not  properly  attributable  to  the 
attainment  of  BPT  established  by  the 
guidelines.  A  summary  of  cost  data 
appears  below. 
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The  estimated  capital  and  total  annual 
costs  at  ALP  to  attain  the  national  BPT 
limitations  are  6.0  and  11.9  percent, 
respectively,  higher  than  the  model  mill 
costs  developed  by  EPA.  while  the 
capital  and  total  aruiual  costs  at  LMC  to 
attain  the  national  BPT  limitations  are 
lower  than  the  model  mill  costs 
developed  by  EPA.  EPA  has  determined 
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that  the  cost  of  compliance  with  the 
national  BPT  effluent  limitations 
guidelines  at  ALP  and  LPK  is  neither 
fundamentally  different  from  nor  wholly 
disproportionate  to  those  costs  used  by 
EPA  in  guidelines  development.  Thus, 
EPA  has  not  identified  any  factor  that 
makes  ALP  and  LPK  fundamentaUy 
different  from  other  dissolving  sulfite 
pulp  mills.  Further,  the  lack  of  effect  on 
receiving  water  quality  is  not  a  factor 
upon  which  an  FDF  variance  may  be 
granted.  40  CFR  125.31(e)(4).  EPA  is. 
therefore,  proposing  to  deny  the  FDF 
variance  requests  and  to  reissue  the 
IMPDES  permits  for  ALP  and  LPK  based 
upon  the  effluent  limitations  contained 
in  the  dissolving  sulHte  pulp  category 
effluent  guidelines. 

The  detailed  justification  of  this 
decision  may  be  found  in  the  Tentative 
Decision,  the  Tentative  Decision 
Support  Document  and  the 
administrative  record. 

2.  Request  for  Guidelines  TSS 
Limitations 

ALP  and  LPK  have  requested  that 
their  reissued  permits  reflect  the  TSS 
limitation  in  the  national  BPT  guidelines 
(78.3  pounds/ton.  daily  average)  instead 
of  the  TSS  limitations  in  their  current 
permits  (80  pounds/ton.  daily  average). 
At  various  times,  the  companies  have 
characterized  this  request  as  one  for  an 
FDF  variance.  That  characterization  is 
incorrect;  FDF  variances  are  available 
only  from  promulgated  effluent 
limitations  guidelines,  not  from  previous 
permit  limitations  imposed  under 
Section  402(a)(1)  of  the  Clean  Water 
Act. 

The  companies  have  made  a  special 
request  to  have  the  national  TSS 
limitations  incorporated  into  their 
reissued  permits,  apparently  in  the 
belief  that  40  CFR  122.44(1)  would 
require  that  the  lower  TSS  limitation  in 
their  current  permits  be  incorporated 
into  their  new  permits  instead  of  the 
higher  national  TSS  limitation.  As 
discussed  further  in  the  Tentative 
Decision,  we  have  determined  that  the 
national  TSS  and  BODs  limitaHons  are 
not  less  stringent  than  those  included  in 
the  current  permits.  Therefore,  the 
prohibition  in  40  CFR  122.44(1)  against 
establishing  less  stringent  permit  ' 
limitations  in  reissued  permits  is 
inapplicable  in  this  situation  and  the 
TSS  limitation  in  the  draft  permits  is 
based  on  the  promulgated  effluent 
limitations  guidelines. 

B.  Resubcalegorization 

EPA  is  also  tentatively  denying  ALP's 
and  LPK's  petition  to  establish  a 
separate  Alaska  subcategory  of  the 
pulp,  paper,  and  paperboard  industry. 
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Both  facilities  are  currently  in  the 
dissolving  sulfite  pulp  subcategory  of 
the  pulp,  paper,  and  paperboard  point 
source  category  (40  CFR  Part  430, 
Subpart  K).  After  examining  the  factors 
specified  in  Section  304(b)  of  the  Clean 
Water  Act  which  EPA  considers  when 
developing  the  subcategorization 
scheme  for  an  industrial  category,  we 
have  found  that  the  factors  that  exist  at 
the  Alaska  mills  are  very  similar  to  the 
factors  that  exist  at  other  mills  in  the 
dissolving  sulfite  pulp  subcategory. 

ALP  and  LPK  are  two  of  the  newer 
mills  in  the  dissolving  sulfite  pulp 
subcategory.  Their  raw  wastewater 
flows  and  pollutant  loadings  are  lower 
than  those  which  formed  the  basis  of  the 
national  BPT  effluent  limitations 
applicable  to  viscose  grade  production 
in  the  dissolving  sulfite  pulp 
subcategory.  Both  ALP  and  LPK  are 
capable  of  meeting  the  national  BPT 
effluent  Hmitations  through  the 
installation  and  operation  of  biological 
treatment,  the  technology  identified  by 
EPA  as  the  best  practicable  control 
technology  currently  available  for  the 
dissolving  sulfite  pulp  subcategory.  The 
total  costs  of  meeting  BPT  at  ALP  and 
LPK  are  not  significantly  different  from 
costs  projected  for  similarly  sized  model 
viscose  grade  dissolving  sulfite  pulp 
mills.  Additionally,  we  determined  that 
installation  and  operation  of  available 
wastewater  treatment  technologies, 
including  solid  waste  disposal  and 
energy  generating  facilities,  have  not 
been  shown  to  lead  to  non-water  quahty 
environmental  impacts  that  differ 
significantly  from  those  that  EPA 
anticipated  when  issuing  the  naticmal 
BPT  limitations.  For  the  above  reasons, 
we  have  tentatively  concluded  that 
there  is  no  basis  for  establishing  a  new 
Alaska  subcategory. 

Draft  NPDES  Permits 

EPA  has  developed  draft  NPDES 
permits  for  ALP  and  LPK  that  require 
compliance  with  the  nabonal  BPT,  best 
available  technology  economically 
achievable  (BAT)  and  best  convenbonal 
pollutant  control  technology  (BCT) 
effluent  limitations.  The  permits 
continue  to  require  compliance  with  the 
mills'  current  BPT  limitaticuis,  as 
required  by  the  Clean  Watw  Act.  A  July 
1. 1984  compliance  deadline  will  be 
established  for  the  national  BPT  and 
BCT  effluent  limitations.  (As  explained 
in  the  fact  sheets  for  the  draft  permits, 
EPA  has  determined  that  BCT  will  be 
equal  to  the  national  BPT  limitations.) 
Finally,  an  immediate  BAT  compliance 
deadline  will  be  established  since  the 
mills  are  already  meeting  the  BAT 
limitations. 


Neither  ALP  nor  IPK.  are  expected  to 
be  able  to  comply  by  July  1. 1984  with 
the  national  BPT/BCT  effluent 
limitations.  Consequently,  through 
administrative  orders,  an  amendment  to 
the  existing  consent  decrees,  or  some 
other  enforcement  mechanism,  both  ALP 
and  LPK  will  be  placed  on  the  following 
compliance  schedule  to  meet  the 
national  BPT  effluent  limitations.  EPA 
specifically  invites  comment  as  to  the 
appropriateness  of  this  compliance 
schedule. 

April  1. 1984 — Completion  and  submittal 

of  final  engineering  plans. 
June  1. 1984 — Commencement  of 

construction. 
December  1. 1984 — Report  on 

construction  progress. 
June  1, 1985 — Completion  of 

construction. 
July  1, 1985 — Attainment  of  operational 

level. 

State  Certification 

This  notice  will  als.o  serve  as  public 
notice  of  the  intent  of  the  Alaska 
Department  of  Environmental 
Conservation  to  consider  certifying  that 
the  subject  discharges  will  comply  with 
the  applicable  provisions  of  Sections 
2&3(e),  301,  302,  303,  306  and  307  of  the 
Clean  Water  Act.  The  NPDES  permits 
will  not  be  issued  until  the  certification 
requirements  of  Section  401  have  been 
met. 

Public  Comments  and  Public  Hearing 

Persons  wishing  to  conunent  on  the 
tentative  decisions  relative  to  the  FDP 
variance  requests  and  the  proposed 
reissuance  of  the  NPDES  permits  may 
do  so  in  writing,  within  60  days  of  the 
date  of  this  public  notice.  Written 
comments  must  be  received  within  this 
60  day  period  to  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  applications.  All  written 
comments  should  include  the  name. 
address,  and  telephone  number  of  the 
commenler  and  a  concise  statement  of 
the  exact  basis  of  any  conunent  and  the 
relevant  facts  upon  which  it  is  based. 
All  written  comments  should  be 
submitted  to  the  Region  X  Administrator 
as  indicated  above. 

Public  hearings  will  be  held  in  both 
Sitka,  Alaska  and  Saxman,  Alaska,  at 
the  times  and  locations  as  indicated 
earlier  in  this  notice,  to  receive  both  oral 
and  written  testimony  on  the  tentative 
decisions  and  the  proposed  reissuance 
of  the  NPDES  permits. 

Persons  wishing  to  comment  on  the 
Tentabve  Decision  relative  to 
establishing  a  new  Alaska  subcategory 
should  submit  written  comments  within 


this  60  day  period  to  the  Effluent 
Guidelines  Division  as  indicated  above. 

Persons  wishing  to  comment  on  State 
Certification  should  submit  written 
comments  within  this  60  day  period  to 
the  Alaska  Department  of 
Environmental  Conservation  as 
indicated  above. 

It  is  important  to  note  that  this  will  be 
only  opportunity  to  comment  on  these 
matter  prior  to  EPA's  final  decisions  on 
these  matters. 

Dated.  August  22, 1983. 
Ernesta  B.  Barnes, 
Regional  Administrator.  EPA  Region  X. 

-Dated:  August  24,  1983. 
Rebecca  W,  Hanmer, 
Acting  Assistant  Administrator  for  Water. 
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rER-FRL-2434-«] 

AvailabiHty  of  Environmental  Impact 
Statements  RIed  Septeml>er  6 
Througt^g,  1983,  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities  General  Information  (202) 
382-5075  or  (202)  382-5076. 
EIS  No.  830484,  Final,  BLM.  CA,  South 
Sierra  Foothills  U vestock  Grazing  Mgmt 
Plan.  Kern/Tulare  Cos.,  Due;  Oct.  17 
1983. 

EIS  No.  830485.  Draft.  FHW.  TX,  TX-35/ 
Alvin  Freeway  Const.,  I-45/GuIf 
Freeway  to  Dixie  Dr.,  Harris  Co..  Due: 
Oct.  31, 1983. 
EIS  No.  83048a.  Draft.  BLM,  CA.  Honey 
Lake/Beckwourth  Planning  Units. 
Domestic  Livestock  Grazing  Mamt..  Due- 
Dec.  14. 1983. 
EIS  No.  830487.  Draft.  FHW.  OK  Cross 
County  Highway/OH-126  Completion. 
Coleram  Ave.  to  Galbraith  Rd..  Due-  Oct 
31. 1983. 
EIS  No.  830488.  Draft,  FHW.  NJ,  NJ-31 
Improvement.  US  202/NJ-12  to  I-7a 
Hunterdon  County,  Due:  Nov  7  1983 
EIS  No.  830489.  Draff,  COE,  KS.  Whiskey 
Creek  Local  Flood  Control  Plan. 
Montgomery  County.  Due:  Oct.  31, 1983 
EIS  No.  830490.  Final,  COE.  LA,  PRO 
Terrebonne  Parish  Forced  Drainage 
System,  C/0. 404  Permit.  Due:  Oct.  17 
1983. 
EIS  No.  830491.  Final,  COE  ID.  Albeni  Falls 
Dam,  Continued  Oper.,  Pend  Oreille 
Lake/River,  Bonner  Co..  Due:  Oct  17 
1983. 

EIS  No.  830492.  Draft,  AFS,  WV.  Greenbrier 
Wild  and  Scenic  River  Study. 
Monongahela  National  Forest.  Due-  Nov 
7. 1983. 

EIS  No.  830493,  Draft,  NRC.  SC  H.B. 
Robinson  Electric  Generator  Repair.  Unit 
*2.  License  Amendment.  Due:  Oct  31 
1983.  ■      ■ 

EIS  No.  830494,  Rnal,  FHW,  WV,  Charies 
Town  Bypass  Construction.  US  340  to 


WV-9.  Jefferson  County.  Due:  Oct  17 
1983. 
EIS  No.  830495.  Final,  EPA.  REG.  Bulk 
Gasoline  Terminals,  Emission  Standards. 
Due:  Oct.  17, 1983. 

Dated:  September  13. 1983. 
Allan  Hirsch. 

Director.  Office  of  Federal  Activities. 

|FR  Doc  8J-2S3M  Filed  »-U-sa;  8:45  mm] 
BIUJNG  COOC  SSSO-StHi 


[ER-fRL-2434-a] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  or  Environmental 
Assessment;  Alcutan,  AiasIca 

agency:  Environmental  Protection 
Agency.  Region  X. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  statement  or 
Environmental  Assessment  for 
designation  of  an  Ocean  Dumping  Site 
.fortheCityof  Akutan.  Alaska. 


Purpose:  In  accordance  with  Section 
102(2)  of  the  National  Environmental 
Policy  Act  (NEPA).  Section  102  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  (Pub.  L.  92-532),  and 
EPA  policy.  EPA  intends  to.  prepare  an 
Environmental  Impact  Statement  (EIS) 
or  Environmental  Assessment  and 
publishes  this  Notice  of  Intent  in 
accordance  with  40  CFR  1501.7.  The 
Administrator  of  EPA  is  reviewing 
current  policy  requiring  an  EIS  for  all 
ocean  disposal  site  designations  and  as 
such,  a  decision  may  be  made  that  an 
Environmental  Assessment  is  adequate 
for  this  case.  If  so.  a  subsequent 
clarifying  NoUce  will  be  pubUshed. 

FOR  FURTHER  MtFORMATION  CONTACT 

Gary  Voerman.  EIS  Project  Officer, 
Environmental  Evaluation  Branch.  (M/S 
432).  U.S.  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle.  WA 
98101.  Telephone:  (206)  442-1448. 
summary:  The  Environmental  Impact 
Statement  (EIS).  Or  Environmental 
Assessment  (EA).  will  evalaute  the 
irnpacts  of  designating  an  ocean 
disposal  site  to  receive  incinerated  solid 
waste  from  the  City  of  Akutan  in  the 
Aleutian  Islands  of  Alaska.  The 
Administrative  actions  which  the  EIS  or 
EA  must  address  include  issuing  an 
ocean  dumping  permit  pursuant  to 
Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (Pub.  L 
92-532).  The  alternatives  to  be  evaluated 
include  two  alternate  ocean  disposal 
sites  near  the  City  of  Akutan.  one  land 
disposal  alternative,  and  continuation  of 
the  present  disposal  method  (the  no 
action  alternative),  which  consists  of 
open  burning  on  the  beach  at  low  tide, 
with  residual  waste  dispersion  at  high 


tide.  The  e^tda  of  incorporating  into 
these  altemativet  certain  solid  waste 
(galley  waste  and  trash)  from  land- 
based  and  floating  seafood  processors 
which  operate  in  the  harbor  will  also  be 
addressed.  Seafood  processing  waste 
will  not  be  a  part  of  these  alternatives. 
This  proposed  action  (permit  issuance) 
is  pursuant  to  an  application  filed  by  the 
City  of  Akutan.  Alaska. 

Scoping:  Opiportunity  for  scoping 
meetings  may  be  provided  in  Akutan 
and  Juneau.  Alaska.  Meetings  wUl  only 
be  conducted  if  EPA  receives  requests 
supported  by  evidence  demonstrating 
need  to  hold  such  meetings.  If  EPA 
determines  the  need  for  meetings  has 
been  demonstrated  a  notice  wrill  be 
published  with  specific  times  and 
locations.  Scoping  letters  are  being 
mailed  to  state  and  federal  agencies, 
environmentel  groups  and  others  who 
are  thought  to  be  interested. 

EPA  anticipates  that  the  Draft  EIS  or 
EA  will  be  available  for  public  review  in 
approximately  six  months,  interested 
persons  are  invited  to  submit  tfieir 
names  and  addresses  for  inclusion  on 
the  distribution  list  for  the  document 
and  related  pubhc  notices. 
Dated:  September  13, 1963. 
Allan  Ifindk. 
Director.  Off  ice  of  Federal  Activities. 

|FK  Doc  n-ZS3W  Filed  9-U-tt  a:4S  aa| 
BnXJNOCOOf  ( 


[PH-FRL-2435-Sl 

Science  Advisory  Board,  Ad  Hoc 
Committee  To  Review  ttw  National 
Add  Precipitation  Assessment 
Program;  Meeting  September  21-22. 
1983 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  two  day  meeting  on 
September  21-22. 1983  of  the  Science 
Advisory  Board's  Ad  Hoc  Committee  to 
Review  the  National  Acid  Precipitation 
Assessment  Program  (NAPAP).  The  first 
day  of  the  meeting  will  be  held  in  the 
conference  room  of  the  Council  on 
Environmental  Quality.  722  Jackson 
Place.  Washington.  D.C.  The  second  day 
of  the  meeting  will  be  held  in  Room  908 
West  Tower,  EPA  Headquarters,  401  M 
Street  Washington.  D.C  The  meeting 
will  begin  at  9:15  a.m.  on  both  days. 

The  purposes  of  the  first  day's 
meeting  is  to  enable  the  Committee  to  be 
briefed  on  and  to  discuss  the  progress  to 
date  of  the  technical  work  groups  that 
are  a  part  of  and  carry  out  the  NAPAP 
program. 

The  purpose  of  the  second  day's 
meeting  is  to  carry  out  individual 
interviews  with  the  chairmen  of  the  peer 
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review  panels  that  have  been  convened 
to  review  research  projects  funded  by 
NAPAP.  In  addition,  the  Conunittee  will 
be  briefed  on  the  NAPAP  research 
budget.  These  interviews  and  briefings 
will  take  place  in  executive  session. 

Any  member  of  the  public  wishing  to 
attend,  obtain  information  or  participate 
in  the  Committee  meeting  on  September 
21  should  contact  Dr.  Terry  F.  Yosie. 
Director.  Science  Advisory  Board  (202) 
382-4126.  by  close  of  business 
September  19. 1983. 

Dated:  September  12. 1983. 
Teiry  F.  Yoaie. 

Staff  Director,  Science  Advisory  Board. 

|FR  Doc.  83-25430  Filed  B-lS-83: 8:45  am) 
HLUNQ  CODE  MI»-SIMI 

[OPTS-51484;  TSH-FRL  2434-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  hundred 
three  PMNs  and  provides  a  summary  of 
each. 

DATE:  Close  of  Review  Period: 

PMN  83-1097.  83-1098.  83-1099,  83- 
1100,  83-1101  and  83-1106— November 
30.1983. 

PMN  83-1102.  83-1103.  83-1104.  83- 
1105.  83-1107,  83-1108,  83-1109,  83-1110. 
83-1111.  83-1112.  83-1113,  83-1114,  83- 
1115.  83-1116.  83-1117,  83-1118,  83-1119. 
83-1120,  83-1121.  83-1122,  83-1123,  83- 
1124.  83-1125.  83-1126.  83-1127,  83-1128, 
83-1129,  83-1130.  83-1131.  83-1132.  83- 
1133.  83-1134.  83-1135.  83-1136,  83-1137, 
83-1138,  83-1139.  83-1140,  83-1141,  83- 
1142.  83-1143.  83-1144.  83-1145,  83-1146, 
83-1147,  83-1148.  83-1149  and  83-1150— 
December  4. 1983. 

PMN  83-1151.  83-1152,  83-1153.  83- 
1154,  83-1155.  83-1156,  83-1157,  83-1158, 
83-1159,  83-1160.  83-1161.  83-1162,  83- 
1163,  83-1164,  83-1165,  83-1166,  83-1167, 
83-1168,  83-1169,  83-1170,  83-1171,  83- 
1172,  83-1173.  83-1174.  83-1175.  83-1176. 
83-1177.  83-1178.  83-1179,  83-1180,  83- 


1181.  83-1182,  83-1183,  83-1184  and  83- 
1185— December  5, 1983. 

PMN  83-1186.  83-1187,  83-1188,  83- 
1189,  83-1190,  83-1191,  83-1192,  83-1193. 
83-1194.  83-1195.  83-1196.  83-1197.  83- 
1198  and  83-1199— December  6, 1983. 

Written  conunents  by: 

PMN  83-1097,  83-1098,  83-1099,  83- 
1100,  83-1101  and  83-1106— October  31, 
1983. 

PMN  83-1102,  83-1103,  83-1104,  83- 
1105,  83-1106,  83-1107,  83-1108,  83-1109, 
83-1110,  83-1111,  83-1112,  83-1113,  83- 
1114,  83-1115,  83-1116,  83-1117.  83-1118, 
83-1119,  83-1120.  83-1121.  83-1122.  83- 
1123.  83-1124.  83-1125.  83-1126.  83-1127. 
83-1128,  83-1129,  83-1130,  83-1131.  83- 
1132.  83-1133,  83-1134,  83-1135.  83-1136. 
83-1137.  83-1138,  83-1139,  83-1140,  83- 
1141,  83-1142,  83-1143,  83-1144,  83-1145, 
83-1146.  83-1147.  83-1148.  83-1149  and 
83-1150— November  4. 1983. 

PMN  83-1151.  83-1152,  83-1153,  83- 
1154.  83-1155,  83-1156,  83-1157,  83-1158, 
83-1159,  83-1160,  83-1161,  83-1162,  83- 
1163,  83-1164,  83-1165,  83-1166,  83-1167. 
83-1168,  83-1169,  83-1170,  83-1171.  83- 
1172.  83-1173.  83-1174.  83-1175.  83-1176. 
83-1177.  83-1178.  83-1179.  83-1180,  83- 
1181.  83-1182.  83-1183.  83-1184  and  83- 
1185— November  5. 1983. 

PMN  83-1186.  83-1187,  83-1188.  83- 
1189,  83-1190,  83-1191,  83-1192,  83-1193, 
83-1194.  83-1195,  83-1196,  83-1197,  83- 
1198  and  83-119*— November  6, 1983 

ADDRESS:  Written  comments,  identified 
by  the  docimient  control  number 
•'[OPTS-51484]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW.,  Washington,  D.C.  20460  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washington,  D.C.  20460  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-1097 

Importer.  Confidential. 


Chemical.  (G)  (2  -(3-4-amino-6-chloro- 
1,3,5- triazinyhmino)-2-hydroxy-5- 
sulfophenylazo)substituted 
methinohydrazono)-4-8ulfobenzoate- 
(0.0')  (4-))  copper  (II)  acid,  disodium. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibre.  Import  range:  10,000  kg/ 
yr. 

Toxicity  Data.  TLniig  (orange 
medaka)— Above  1,000  parts  per  million 
(ppm):  Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1096 

Importer.  Confidential. 

Chemical.  (G)  G-  -(2.2'-bis(-(2- 
carboxy-5-sulfophenylhydrazono) 
substituted  methinoazo)-4.4'-disulfo-6.6'- 
(6-chloro-1.3.5-triazin-2.4-diyIdi  imino)di- 
l-phenolato-(0,0',0",  0"')(8-))  dicopper 
(II)  acid,  tetrasodium. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibre.  Import  range:  10,000  kg/ 

yr- 

Toxicity  Data.  TLnug  (orange 
medaka)— Above  1,000  ppm;  Ames  Test: 
Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1099 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  tall  oil, 
pentacrythritol,  isophthalic  acid, 
benzoic  acid,  styrene,  methyl 
methacrylate. 

Use/Production.  (G)  Open  use.  Prod, 
range:  200,000-800,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  disposal: 
determal  and  mhalation,  a  total  of  15 
workers,  up  to  8  hr/da,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  approved  landfill. 

PMN  83-1100 

Manufacturer.  Confidential. 

Chemical  (G)  Heteromonocyclic 
substituted  diester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5g/kg; 
Acute  dermal:  5  g/kg:  Irritation:  Skin — 
Partially  non-irritating.  Eye — Moderate. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  ocular,  a  total  of  14 
workers,  up  to  8  hrs/da.  up  to  150  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  to  1,000  kg/yr  released  to 
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land.  Disposal  by  incineration  and 
landfill. 

PMN  83-1101 

Manufacturer.  Confidential. 

Chemical  (G)  Heteromonocydic 
substituted  diester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >5  g/kg;  Irritation: 
Skin — Practically  non-irritating.  Eye- 
Moderate. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  ocular,  a  total  of  14 
workers,  up  to  8  hrs/da.  up  to  150  da/yr. 

Environmental  Release/ Disposal 
Less  than  10  to  1,000  kg/yr  released  to 
land.  Disposal  by  incineration  and 
landfill. 

PMN  83-1102 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical  (G)  AliphaUc  acid  ester  of 
n-alkyl  perfluoro  sulfonamido  alkanol. 

Use/Production.  [G]  A  consumer  use 
preparation.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Mild. 
Eye— Minimal:  BOD20—  370.000  malVa: 
COD— 1,300.00  mg/kg. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  1  hr/da.  up  to  24 
da/yr. 

Environmental  Release/Disposal  1- 
10  kg/batch  released.  Disposal  by 
incineration. 

PMN  83-1103 

Manufacturer.  Confidential 

Chemical  (G)  Esterified  copolymers 
of  alpha  olefins  and  maleic  anhydride 

Use/Production.  (G)  Modifying-agent 
Prod,  range:  227-272-1,363.637  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
proceeding:  dermal,  up  to  14  hrs/da,  ud 
to  15  da/yr. 

Environmental  Release/Disposal  350 
lbs/batch  released  to  water  with  70-205 
lbs/batch  to  land.  Disposal  by  publicly 
owned  treatment  works  (POTW)  and 
landfill.         jl 

PMN  83-1104 

Manufacturer.  Amerchol  Corporation 

Chemical  (S)  PEG— 120  methyl 
glucoside  dioleate. 

Use /Production.  (S)  Detergent 
thickener  for  industrial,  commercial  and 
consumer  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Non-irritant,  Eye— Non- 
irritant;  Skin  sensitization:  Negative. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  4  workers,  up  to  5  hrs/ 
da,  up  to  92  da/yr. 

En  vironmental  Release/Disposal 
1,000-10.000  kg/yr  released  to  water. 
Disposal  by  POTW. 


PMN83-11(K» 

Manufacturer.  Amerchol  Corporation. 

Chemical  (S)  Methyl  glucoside 
dioleate. 

Use/Production.  (S)  Industrial 
intermediate  for  the  manufactiue  of 
PEG — 120  methyl  glucoside  dioleate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin— Non-irritant.  Eve- 
Mild. 

Exposure.  Manufacture,  processing 
and  disposal:  a  total  of  6  workers,  up  to 
5  hrs/da,  up  to  92  da/yr. 

En  vironmental  Release/Disposal 
100-1.000  kg/yr  released  to  water. 
Disposal  by  POTW. 

PMN  83-1106 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  of  phthalic 
anhydride  and  lower  glycols. 

Use/Production.  (G)  Intermediate  for 
polyurethane  reactions.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  op  to  1  hr/da. 

Environmental  Release/Disposal  No 
release. 

PMN  83-1107 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  salt  of  a 
carboxyl  terminated  polyester  urethane 
polymer. 

Use/Production.  (S)  Industrial  fabric 
coating  and  finish.  Prod,  range:  60,000- 
200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  8  workers,  up  to  8  hrs/da.  up  to 
100  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  83-1108 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  (G)  Alpha  olefin/2.  5 
furandione  copolymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential 

Environmental  Release /Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1109 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component  Prod,  range:. 
Confidential 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential 
Environmental  Release/Disposal^ 
Confidential.  Disposal  by  POTW. 

PMN  83-1110 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2. 5 
furandione  polymer. 

Use/ Production.  (G)  Foam  builder  and 
waxy  component  Prod  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1111 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  [G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1112 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical  (G)  Salt  of  alpha  olefm/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1113 

Manufacturer.  S  .C  Johnson  ft  Son, 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use /Production.  (G)  Foam  builder  and 
waxy  component  Rrod.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1114 

Manufacturer.  S.  C  Johnson  ft  Son, 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Ptod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 
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PMN  83-1115 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Alpha  olefin/2,  5 
furandione  copolymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConHdential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1116 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1117 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (Gj  Salt  of  alpha  olefm/2,  5 
furandione  polymer. 

Use /Production.  (G)  Foam  builder  and 
waxy  component.  Ptod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1118 

Manufacturer  S.  C.  Johnson  &  Son 
Inc.  ' 

Chemical.  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component,  ftod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1119 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Alpha  olefin/2,  5 
furandione  copolymer. 

Use /Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1120 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 


Chemical.  (G)  Salt  of  alpha  olefm/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Ptod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1121 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1122 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component,  ftod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1123 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 
Chemical  (G)  Alpha  olefin/2,  5 

r furandione  copolymer. 
Use /Production.  (G)  Foam  builder  and 


waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1124 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1125 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1128 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  [G]  Salt  of  alpha  olefm/2,  5 
furandione  copolymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Ptod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1127 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  (G)  Alpha  olefin/2,  5 
furandione  copolymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  F^od.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1128 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefm/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1129 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1130 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
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Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1131 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Alpha  olefm/2.  5 
furandione  copolymer. 

Use /Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
ConHdentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  POTW. 

PN4N  83-1132 

Manufacturer.  S.  C.  Johnson  &  Soa 
Inc. 

Chemical.  [G]  Salt  of  alpha  olefin/2. « 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Ftod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1131 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  IVod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1134 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  [G]  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component,  ftod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1135 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc.. 

Chemical.  (G)  Alpha  olefin/2,  5 
furandione  copolymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Ptod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


PMN  83-1136 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical  [G]  Salt  of  alpha  olefin/2. 5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  ft«d.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1137 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2. 5 
furandione  polymer. 

Use/Production.  [G]  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1138 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2,  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1139 

Manufacturer  S.  C.  Johnson  &  Son. 
Ina 

Chemical.  [G]  Alpha  olefin/2.  5 
furandione  copolymer. 

Use/Production.  [G]  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  POTW. 

PMN  83-1140 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  ^nd 
waxy  component.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1141 

Manufacturer  S.  C  Johnson  &  Sor,. 
Inc. 


Chemical.  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use /Production.  (G)  Foam  builder  and 
waxy  component,  ftod.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1142 

Manufacturer  S.  C  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 
^     Use /Production.  (G)  Foam  builder  and 
waxy  component,  ftod.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal, 
Confidential.  Disposal  by  POTW. 

PMN  83-1143 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical  (G)Alpha  olefin/2.  5 
furandione  copolymer 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  POTW. 

PMN  83-1144 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical  [G]  Salt  of  alpha  olefin/2.  5 
furandione  poljrmer. 

Use/Production.  [G]  Foam  builder  and 
waxy  component.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1145 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical  (G)  Salt  of  alpha  olefin/2.  5 
furandione  polymer. 

Use/Production.  (G)  Foam  builder  and 
waxy  component.  Ptod.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1146 

Manufacturer  S.  C  Tohnson  &  Son. 
Inc. 

Chemical  [G]  Salt  of  a.pha  olefin/2.  5 
furandione  polymer. 
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Use/Production.  (G)  Foam  builder  and 
waxy  component.  Fhx)d.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1147 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Styrene/alpha  olefin/2. 
5  furandione  copolymer.. 

Use /Production.  (G)  Water  resistant 
coating.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1148 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Ammonia  salt  of 
styrene/alpha  olefin/2,  5  furandione 
polymers. 

Use/Production.  (G)  Wafer  resistant 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  viron mental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1149 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Styrene/alpha  olefin/2. 
5  furandione  copolymers. 

Use/Production.  (G)  Water  resistant 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1150 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Ammonia  salt  of 
styrene/alpha  olefin/2,  5  furandione 
polymers. 

Use/Production.  (G)  Water  resistant 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1151 

Manufacturer.  Confidential. 

Chemical.  (G) 
Diethoxydiphenylalkanone. 

Use/Production.  (G)  Polymer 
additive — after  use  is  incorporated  and/ 
or  encapsulated  in  the  cured  polymer. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Non-irritant  Eye — 
Mild;  Ames  Test:  Negative. 


Exposure.  Manufacture:  a  total  of  100- 
200  workers,  up  to  8  hrs./da,  up  to  250 
da/yr. 

En  vironmental  Release/Disposal 
Less  than  100  kg/yr  released  to  air  and 
water.  Disposal  by  POTW  and 
navigable  waterway. 

PMN  83-1152 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  sulfonated 
naphthalene. 

Use/Production.  (S)  Site  limited 
isolated  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to  7 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  on-site  biological 
treatment  system. 

PMN  83-1153 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  compound. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1.800-8,850  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacturer:  dermal,  a  total 
of  16  workers,  up  to  4  hrs/da.  up  to  39 
da/yr. 

Environmental  Release/Disposal.  3-5 
kg/batch  released  to  land.  Disposal  by 
incineration. 

PMN  83-1154 

Manufacturer  Confidential. 

Chemical.  (G)  Urethane  compound. 

Use/Production.  (G)  Open  use.  Prod. 
range:  1,500-9,400  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacturer:  dermal,  a  total 
of  22  workers,  up  to  4  hrs/da.  up  to  39 
da/yr. 

Environmental  Release/Disposal. 
Trace  amounts  3-5  kg/batch  released  to 
air,  water  and  land.  Disposal  by 
incineration. 

PMN  83-1155 

Manufacturer  Confidential. 

Chemical.  (G)  Copolymer  of  mixed 
acrylate  and  methacrylate  monomers. 

Use/ Production.  (G)  Highly  dispersive 
use.  Prod,  range:  245,000-270.000  kg/yr. 

Toxicity  Data.  No  data  sumbitted. 

Exposure.  Manfacturer:  dermal,  a  total 
of  98  workers,  up  to  4  hrs/da,  up  to  230 
da/yr. 

Environmental  Release/Disposal.  4- 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  83-1156 

Manufacturer.  Ashland  Chemical 
Company. 


Chemical.  (G)  Substituted 
cyclopentadiene — formaldehyde 
copolymer. 

Use/Production.  (S)  Open,  non- 
dispersive  use.  Prod,  reinge: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1157 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted  oxirane. 

Use/Production.  (S)  Site  limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  LC  so — approximately 
575  ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release  expected.  Disposal  by 
incineration. 

PMN  83-1158 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  styrene  with 
mixed  alkyl  acrylates  and 
methacrylates. 

Use/Production.  (S)  Dispersive  use. 
Prod,  range:  300,000-^00,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  34  workers,  up  to  4  hrs/da,  up  to 
89  da/yr. 

Environmental  Released /Disposal.  3- 
18  kg/batch  release  to  land.  Disposal  by 
incineration. 

PMN  83-1159 

Manufacturer.  Confidential. 

Chemical.  (G)  Complex  epoxy  resin 
adduct. 

Use/Production.  (G)  Open  use.  Prod, 
range:  3,100-40,950  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  23  workers,  up  to  4  hrs/da.  up  to 
39  da/yr. 

Environmental  Release/Disposal.  1-5 
kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-1160 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  heterocyde. 

Use /Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Between 
3.0  and  3.1  ml/kg;  Irritation:  Skin- 
Negative,  Eye — Non-irritant;  Skin 
sensitization:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 
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PMN  83-1161 

Manufacturer.  Phillips  Petroleum 
Company. 

Chemical  [G)  Combination  of  a  metal 
phosphate  and  metal  oxides. 

Use/Production.  (G)  Industrial  usage. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  approved 
landnil. 

PMN  83-1162    ' 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (S)  On-site  chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  500  mg/kg; 
Acute  dermal:  1,000  mg/kg;  Irritation: 
Skin — Moderate  irritation  and  bum, 
Eye— Moderate. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration  and 
thermal  oxidii^r. 

PMN  8^11631 1 

Manufacturer.  Confidential. 

Chemical.  (S)  Substituted  pyridine. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral: 
Approximately  250  mg/kg;  Acute 
dermal:  Between  200-1,000  mg/kg; 
Irritation:  Skin — Severe  irritation  and 
burn.  Eye-rModerate. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
thermal  oxidizer. 

PMN  83-1164 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (GJ  Trisubstituted 
pyrimidine. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  11.000  mg/ 
kg;  Irritation:  Eye— Moderate:  Ames 
Test:  Non-mutagenic 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  83-llt» 

Manufacturer  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedbenzene- 
sulfonylisocyanate. 

Use /Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 


PMN  83-1166 

Manufacturer  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical  (G)  Monosubstitutedphenyl 
magnesium  bromide. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  83-1167 

Manufacturer.  E.  L  du  Pont  de 
Nemours  4  Company,  Inc. 

Chemical.  (G) 
Trisubstitutedmethylsilane 
hydrochloride. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1168 

Manufacturer  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  [G]  Monosubstitutedbenzyl 
chloride. 

Use/Production.  [G]  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Moderate,  Eye — Mild;  Skin  sensitization: 
Weak  sensitizer. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential 

PMN  83-1169 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Ina  • 

Chemical.  (G) 
Monosubstitutedbenzylthiosulfate  salt. 

Use/Production.  [G]  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1170 

Manufacturer  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 
Chemical.  (G) 

Monosubstitutedbenzylsulfonylchloride. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential 

PMN  83-1171 

Manufacturer  E.  L  du  Pont  de 
Nemours  &  Company.  Ina 

Chemical.  (G) 
Monosubstitutedbenzenealkyl- 


sulfonylisocyanate. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/ Disposal. 
Confidential 

PMN  83-1172 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company.  Ina 

Chemical.  (G) 
Monosubstitutedbenzoic  add. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Rele^/Disposal. 
Confidential.  '^ 

PMN  83-1173 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company.  Ina 
Chemical.  [G] 

Monosubstitutedbenzoic  acid  methyl 
ester. 

Use/Production.  [G]  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

PMN  83-1174 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company.  Ina 
Chemical.  (G) 

Monosubstitutedheterocyclediazonium 
chloride. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  83-1175 

Manufacturer  E.  L  du  Pont  de 
Nemours  &  Company,  Ina 

Chemical.  (G) 
Monosubstitufedheterocycle 
sulfonylisocyanate. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential. 

PMN  83-1176 

Manufacturer  E.  L  du  Pont  de 
Nemours  4  Company,  Ina 

Chemical  (G) 
Trisubstitutedbenzenesulfonyl  chloride. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


«.  vC .  ^ 
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Environmental  Release/Disposal 
Confidential. 

PMN  83-1177 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Trisubstitutedphenol. 
ammonium  salt. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1178 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedphenol,  sodium  salt. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 
PMN  83-1179 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedbenzene 
sulfonylisocyanate 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1180 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyglycol  alcohol 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration  and  approved  landfill. 
PMN  83-1181 

Manufacturer  Confidential. 

Chemical  (G)  Polyglycol  alcohol 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-1182 

Manufacturer  Confidential. 
Chemical.  (G)  Polyglycol  alcohol 
polymer. 


Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-1183 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
polyalkylene  polyamine. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  2,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Slight  to  moderate. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  industrial  waste 
water  treating  facility. 

PMN  83-1184 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of:  styrene, 
butly  acrylate,  t-octyl  acrylamide, 
acrylic  acid,  methacrylic  acid. 

Use/Production.  (G)  Open  use.  Prod, 
range:  2,400-100,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  inhalation,  a  total  of  11 
workers,  up  to  8  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  approved  landfill. 

PMN  83-1185 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted-l-sila-2- 
azacyclopentane. 

Use/Production.  (S)  Category  of  use  is 
additive  in  industrial  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  dermal:  >  2,000 
mg/kg;  Irritation:  Skin— Moderate. 
Eye — Moderate. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1186 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  interpolymer 
containing  hydroxyl  and  carboxyl 
groups. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation,  and 
ocular,  a  total  of  105  workers,  up  to  6 
hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 


PMN  83-1187 

Manfacturer.  Confidential. 

Chemical.  (G)  Vinyl  interpolymer 
containing  hydroxyl  and  carboxyl 
groups. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and 
ocular,  a  total  of  105  workers,  up  to  6 
hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-1188 

Manufacturer  Confidential. 

Chemical.  (G)  Organic  acid  salt  of  the 
succinimide  of  alpha  olefin  and  alkene/ 
alkene  copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1189 

Manufacturer  Confidential. 

Chemical.  Succinimide  of  alpha  olefin 
and  alkene/alkene  copolymer. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to 
100  da/yr. 

En  vironmental  Release/Disposal  - 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1190 

Manufacturer.  Confidential. 

Chemical  (G)  Alpha  olefin  succinic 
anhydride. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  9 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1191 

Manufacturer  Confidential. 

Chemical.  (G)  Alkenyl  succinic  acid 
metal  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 
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Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to 
100  da/yr. 

Environmental  Release/ Disposal 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1192 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkenyl  succinic  acid 
metal  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1193 

Manufacturer.  Confidential. 

Chemical.  (G)  Organic  acid  salt  of  3 
heteropolycycle  alkyl  succinimide  of 
thiol  alkene/alkene  copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  5.0  g/kg: 
Acute  dermal:  3.2  g/kg;  Irritation:  Skin- 
Low  degree  of  irritation,  Eye — Slight 

Exposure.  Manufacture:  dermal,  a 
total  of  4  woikers.  up  to  1  hr/da,  up  to  5- 
15  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1194 

Manufacturer.  Confidential 

Chemical.  (G)  3  heteropolycycle  alkyl 
succinimide  of  thiol  alkene/alkene 
copolymer. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  5- 
15  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-1195 

Manufacturer.  Confidential. 

Chemical.  (G)  Succinic  anhydride  of 
thiol  alkene/alkene  copolymer. 

Use /Production.  (S)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  date  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to 
50-150  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 


PMN  83-1198 

Manufacturer  Exxon  Chemical 
Americas. 

Chemical.  (G)  Reaction  product  of 
alkyl  succinic  anhydride  and  polyamine. 

Use /Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  Very  low 
order  Acute  dermal:  No  systemic 
effects:  Irritation:  Skin — ^Mild  to 
moderate,  Eye — Mild. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  24  workers,  up  to 
<1  hr/da.  up  to  33  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  off  site  deep  well  injection. 

PMN  83-1197 

Manufacturer  Exxon  Chemical 
Americas. 

Chemical.  (G)  Reaction  product  of 
alkyl  succinic  anhydride  and  polyamine. 

Use/Production.  Confidential.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  24  workers,  up  to 
<1  hr/da,  up  to  33  da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  off  site  deep  well  injection. 

PMN  83-1198 

Manufacturer.  Exxon  Chemical 
Americas. 

Chemical.  Reaction  product  of  alkyl 
succinic  anhydride  and  polyamine. 

Use/ Production.  ConHdential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  24  workers,  up  to 
<1  hr/da,  up  to  33  da/yr. 

En  vironmental  Release/Disposal 
Disposal  by  off  site  deep  well  injection. 

PMN  83-1199 

Manufacturer.  Exxon  Chemical 
Americas. 

Chemical.  (G)  Reaction  product  of  alkl 
succinic  anhydride  and  polyamine. 

Use/ Production.  Confidential  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  No 
observable  abnormaUties;  Acute  dermal: 
No  systemic  effects;  Irritation:  Skin- 
Mild,  Eye— Mild. 

Exposure.  Manufacture:  dermal  and 
inhalatioa  a  total  of  24  workers,  up  to 
<1  hr/da.  up  to  33  da/yr. 

Environmental  Release/Disposal 
Disposal  by  off  site  deep  well  injection. 


Dated  September  9. 1983. 

UMb  A.  TnvBca. 

Acting  Director.  Management  Sigtport  - 
Division. 

BUJNG  CODE  MM-HHi 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  HoMng;  Hydan 
Citizens  Bancorp,  Inc^  el  aL 

The  companies  listed  in  this  notice 
have  applied  for  die  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Each  application  may  be  inspected  at 
the  ofiices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persona 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a    ■ 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Clevelaiid 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Hyden  Citizens  Bancorp,  Inc^ 
Hyden,  Kentucky;  to  become  a  bank 
holding  company  be  acquiring  100 
percent  of  the  voting  shares  of  Hyden 
Citizens  Bank.  Hyden.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  October  12. 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Earners  &  Merchants  Bancorp,  Inc., 
Hill  City,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  the 
Farmers  &  Merchants  Bank.  Hill  City, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  October 
12, 1983. 

C  Board  of  Governors  of  the  Federal 
Reseve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C  20551: 

1.  Progressive  Bancorporation,  Inc. 
Houna,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Progressive  Bancshares  Corporation, 
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Houna.  Louisiana.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  October  12, 1983 

Board  of  Covemore  of  the  Federal  Reserve 

System,  September  12, 1983. 

lamM  McAfee, 

Associate  Secretary  of  the  Board. 

(Fit  Doc  B3-2S281  Piled  9-15-«3:  8:45  am) 
MLUNG  CODE  (SIO-OI-M 


Acquisition  of  Banic  Shares  by  Banic 
Holding  Companies;  Jacltass  Creeic 
Land  and  Uvestodt  Co.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3])  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapohs,  Minnesota  55480: 

1.  Jackass  Creek  Land  and  Livestock 
Co.,  Ennis,  Montana;  to  acquire  57.5 
percent  of  the  voting  shares  or  assets  of 
First  Madison  Valley  Bank,  Ennis, 
Montana.  Comments  on  this  application 
must  be  received  not  later  than  October 
12. 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Charter  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Charter 
National  Bank-Arena.  Houston,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  5, 1983. 

2.  International  Bancshares 
Corporation.  Laredo,  Texas;  to  acquire 
100  percent  of  the  voting  shares  of 
International  Bank  of  Commerce.  N.A. 
Zapata,  Texas  and  International  Bank  of 
Commerce,  N.A.,  Brownsville.  Texas. 


Comments  on  this  application  must  be 
received  not  later  than  October  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1983. 
lamea  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  B»-2S282  Filed  B-l$-S3: 8:45  am] 
BUJJNO  CODE  UKH)!-!! 


Extension  of  Comment  Period;  SSG, 
Ltd. 

SSG.  Ltd..  Mieuni.  Florida,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  up 
to  33  percent  or  more  of  the  voting 
shares  of  Southeast  Banking 
Corporation,  Miami,  Florida.  Notice  of 
the  apphcation  was  published 
Wednesday,  August  17, 1983  at  page 
37304  of  the  Federal  Register.  The 
comment  period  for  the  application 
originally  expired  September  9, 1983. 
This  notice  is  to  announce  the  extension 
of  the  comment  period.  Comments  on 
this  application  should  be  submitted  in 
writing  and  received  by  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  no  later  than 
September  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-25283  Filed  »-15-83:  ft45  am] 
BILUNQ  CODE  S310-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compHance  with  the  Paper 
Reduction  Act  (44  U.S.C  Chapter  35). 
The  following  are  those  packages 
submitted  to  OMB  since  the  last  list  was 
published  on  September  9. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  F*roduct  License  Application  for 
the  Manufacture  of  Anti-Human 
Globulin  Sera  (0910-0065) — Extension 
no  change 


Respondents:  Manufacturers  of  anti- 
human  globulin  sera 
OMB  Desk  Officer:  Richard  Eisinger 

Health  Care  Financing  Administration 

Subject:  Request  for  Claim  Number 

Verification  (HCFA-1600)—  Extension 

no  change 
Respondents:  Health  care  providers 

participating  in  the  Medicare  program 
OMB  Desk  Officer:  Fay  S.  ludicello      - 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  September  9, 1983. 

Wallace  O.  Keene, 

Director,  Office  of  Computer  and  Information 
Systems. 

|FR  Doc.  83-25249  Filed  9-15-83:  8:45  am) 
MIXING  CODE  4150-04-41 


Food  and  Drug  Administration 

(Docket  No.  S3M-0293] 

Bausch  &  Lomb  Optics  Center; 
Premartcet  Approval  of  BAUSCH  & 
LOMB»  SENSITIVE  EYES"  Saline/ 
Cleaning  Solution 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
BAUSCH  &  LOMB*  SENSITIVE  EYES™ 
Saline/Cleaning  Solution  sponsored  by 
Bausch  &  Lomb  Optics  Center, 
Rochester,  NY.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  October  17, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
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Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301^27-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 

19. 1982.  Bausch  &  Lomb  Optics  Center, 
Rochester,  NY,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  BAUSCH  A  LOMB*  SENSITI\^ 
EYES™  Saline/Cleaning  Solution  for 
use  in  the  cleaning,  rinsing,  heat 
disinfection,  and  storage  of  all  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  applicafon.  On  August 

19. 1983,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Associate  Director  of  Device  Evaluation 
of  the  Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)(21  U.S.C.  321(h)), 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310),  until  these  provisions  are 
replaced  by  similar  rquirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices— contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 


in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  BAUSCH  & 
LOMB*  SENSITIVE  EYES™  Saline/ 
Cleaning  Solution  states  that  the 
solution  is  designed  for  use  in  the 
cleaning,  rinsing,  heat  disinfection,  and 
storage  of  all  soft  (hydrophilic)  contact 
lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  pubUshes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41^58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  die  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  applicaton.  a  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  geriuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
jirant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 


Petitioners  may.  at  any  time  on  or 
before  October  17. 1983  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  12. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  83-252g6  Files  »-lS-B3:  ft:4S  an) 
MUMO  COOC  4Ma^t-M 


(Docket  No.  ft3M-02»5] 

Beckman  Instruments,  Inc^  Premarket 
Approval  of  Cutaneous  Gas  Monitor 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Cutaneous  Gas  Monitor,  sponsored  by 
Beckman  Instruments,  Inc.,  Anaheim, 
CA.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  in  neonates  and  adults  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  17, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
February  23, 1983.  Beckman  Instruments. 
Inc.,  Anaheim,  CA  92806,  submitted  to 
FDA  an  appHcation  for  premarket 
approval  of  the  Cutaneous  Gas  Monitor 
for  use  as  a  noninvasive  instrument  for 
measuring  the  partial  pressure  of  carbon 
dioxide  and  oxygen  (PCO,  and  PO,)  at 
the  skin  surface  of  neonates  and  adults 
as  an  adjunct  to  blood  gas  measurement 
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techniques.  The  apphcation  was 
reviewed  by  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  use  of 
this  device  on  neonates  and  adults.  On 
August  23, 1963,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
{HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  beading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  36Ge(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDAs 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
dppUcation  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
actjon  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  pfetitiener  shall  identify  the  form  of 
reyW?  requested  (hearing  or 
ipdepfen^ent  advisory  committee)  and 
^hall  su^it-with  the  petition  supporting 
data  and  inform~ation  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  detail*. 

Petitioners  may.  at  any  time  on  or 
before  October  17, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


document  Received  petitions  may  be 
seen  in  the  ofRce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  12, 1963 

William  F.  Ramioiph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-25292  Filed  »-lS-83: 8:45  smj 
MLJJNG  COOC  4160-01-41 


(Docket  No.  83II-H)2961 

DePuy  *;  Premarkct  Approval  of 
Porocoat  >  Modified  Austin-Moore 
Total  Hip  Prosthesis 

agency:  Pood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Porocoat  •  Modified  Austin-Moore  Total 
Hip  Prosthesis,  sponsored  by  DePuy  *, 
Division  of  Boehringer  Mannheim  Corp., 
Warsaw,  IN.  After  reviewing  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  bad 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  October  17. 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  National  center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1982,  DePuy  »,  Division  of  Boehringer 
Mannheim  Corp.,  Warsaw,  IN  46580, 
submitted  to  FDA  an  Eipplication  for 
premarket  approval  of  the  Porocoat  • 
Modified  Austin-Moore  Total  Hip 
Prosthesis.  The  application  was 
reviewed  by  the  Orthopedic  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
apphcation  for  use  as  primary 
intervention  in  cases  of  osteoarthrosis 
or  rheumatoid  arthritis  with  a  nonacute 
fracture  of  the  neck  of  the  involved  hip. 


osteroarthrosis  in  which  both  femora) 
and  acetabiuar  surfaces  are  mvolved, 
and  idiopathic  avascular  (osteo-) 
necrosis  where  radiographic  evidence  of 
sufficient  sound  bone  to  seat  the 
prosthesis  is  present.  On  August  19, 
1983,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
fmal  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Request 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U3.C. 
360e(d](3))  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  peitition  for  reconsideration  of  FDA 
action  under  \  ia33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
peition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  17, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
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seen  in  the  office  above  lietween  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  12, 1983. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-25287  FiM  »-U-«3;  t:4S  aia| 

BILLNMS  COOC  4iaS-«l-M  ^" 

Advisory  Committees;  Meetings 

AQEMCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  FederaF  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Anesthetic  and  Life  Support  Drugs 
Advisory  rnmiittw^ 

Date,  time,  and  place.  October  4  and 
5,  8:30  a.m..  Auditorium,  Lister  Hill 
Center,  8800  Rockville  Pike,  Bethesda, 
MD  20209. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  4,  9  a.m.  to 
10  a.m.;  open  committee  discussion, 
October  4, 10  a.m.  to  4  pjn.;  October  5, 9 
a.m.  to  4  p.m.;  )ames  P.  Hannan, 
National  Center  for  Drugs  and  Biologies 
(HFN-160).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3500. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  field  of  anesthesiology  and 
surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  September  26  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  the  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 
Presentations  should  be  limited  to  15 
minutes.  Persons  or  groups  with  similar 


views  on  the  issues  before  the 
committee  are  requested,  if  possible,  to 
consolidate  their  presentations  and 
make  a  single  presentation  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  bupiovicaine 
cardiotoxicity,  (2)  paracervical  block,  (3) 
"Guidelines  for  the  Clinical  Evaluation 
of  Local  Anesthetics,"  and  (4)  sulfiting 
agents  in  anesthetic  drugs.  Background 
material  ant*  information  is  available 
from  the  contact  person  upon  request. 
Written  submissions  will  be  accepted 
until  September  26  and  should  be 
addressed  to  the  contact  person.  Any 
interested  person  attending  the  open 
committee  discussion  who  did  not 
request  an  opportunity  to  make  an  oral 
presentation  will  be  given  an 
opportunity  at  the  conclusion  of  the 
scheduled  presentations,  to  the  extent 
that  time  permits. 

Drug  Abuse  Advisory  Conunittee 

Date,  time,  and  place.  October  6  and 
7,  9  a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  6,  9  a.m.  to 
10  a.m.;  open  committee  discussion. 
October  6. 10  a.m.  to  5  p.m.;  October  7, 9 
a.m.  to  5  p.m.;  Fredrick  J.  Abramek, 
National  Center  for  Drugs  and  Biologies 
(HFN-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-402a 

General  function  of  the  committee. 
The  Committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda — Open  public  hearing:  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee. 

Open  committee  discussion.  The 
Committee  will  discusss  the  following: 

1.  Buspirone,  NDA  18-731:  Abuse 
potential  considerations  of  a  new, 
unapproved,  anti-anxiety  product. 

2.  Nicorette*  Gum:  Consideration  of 
whether  there  is  a  need  to  schedule  the 
product  under  the  Controlled  Substance 
Act. 

3.  Phenylpropanolamine:  Discussion 
of  the  possible  public  health  hazards 
associated  with  the  widespread 


availability  and  promotion  of  this  drug 
as  it  is  sold  over-the-counter  (OTC). 

Fertility  and  Maternal  Health  Drugs 
Advisory  Conunittee 

Date,  time,  and  place.  October  13  and 
14.  9  a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  13.  9  ajn. 
to  10  a.m.;  open  committee  discussion. 
October  13, 10  a.m.  to  5  pjn^  October  14. 
9  a.m.  to  5  p.m.;  A.  T.  Gregoire,  National 
Center  for  Drugs  and  Biologies  (HFN- 
130).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
executive  secretary. 

Open  committee  discussion.  The 
committee  will  discuss  the  use  of 
antinauseants  during  pregnancy.  The 
committee  is  asked  to  consider,  broadly, 
the  question  of  the  use  of  antinauseant 
drug  products  in  the  treatment  of  nausea 
and  vomiting  associated  with 
pregnancy.  The  committee  is  being 
asked  to  consider  not  only  which 
products  might  prove  useful  but  also  the 
wisdom  of  pharmacological  treatments 
for  this  syndrome.  The  advice  that  is 
sought  is  not  expected  to  lead  to  specific 
recommendations  for  the  use  of  specific 
products.  Rather,  it  is  intended  to  result 
in  a  general  assessment  of  the  risks  and 
beneOts  involved.  Obviously,  not  all 
potential  drug  products  that  have  or  are 
claimed  to  have  an  antinauseant  or 
antiemetic  action  can  be  considered  in 
detail.  FDA  has  selected  a  small  number 
of  representative,  marketed  antiemetic 
and  antinauseant  drug  products,  has 
reviewed  them  in  some  detail,  and  will 
present  this  information  as  a  starting 
point  for  the  committee's  discussion. 
The  presentation  of  FDA's  review  is 
intended  to  provide  the  committee  with 
relevant  information  to  assess  some  of 
the  potential  risk  of  these  products.  The 
data  reviewed  do  not  address  the 
question  of  whether  these  products  have 
been  shown  to  have  specific  efficacy  in 
the  treatment  of  the  nausea  and 
vomiting  of  pregnancy,  as  these 
products  are  recognized  as  general 
antinauseants  and/or  antiemetics. 
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Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place. 

October  20  and  21: 1  p.m.;  October  2a 
subcommittee  on  lindane,  Conference 
Rm.  L;  9  a.m..  October  21.  full  committee. 
Conference  Rm.  M.  Parklawn  Bldg..  5600 
Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  October  20. 
1  p.m.  to  4  p.m.;  open  public  hearing. 
October  21, 9  a.m.  to  10  a.m.:  open 
committee  discussion,  10  a.m.  to  4:30 
p.m.:  David  Bostwick,  National  Center 
for  Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301^143- 
6798. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
e^ectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
dermatological  disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  lindane  (Kwell) 
■NDA  6-309,  Reed  and  Camrick.  Inc..  and 
isotretinoin  (Accutane)  NDA  18-662. 
Hoffmann-La  Roche.  Inc. 

Dental  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  October  21, 

9  a.m.,  Rm.  303-305A,  200  Independence 
Ave.  SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  21,  9  a.m. 
to  10  a.m.:  open  committee  discussion. 

10  a.m.  to  2  p.m.:  Gregory  Singleton, 
National  Center  for  Devices  and 
Radiological  Health  (HFK^70),  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evalutes 
available  data  on  the  safety  and 
effectiyejifiM  of  devices  and  makes 
.IficoflfinendatJons  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  21,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  an  operative 
dentistry  device  and  make  a 
recommendation  of  approval  or 
disapproval. 

Subcommittees  of  the  Arthritis  Advisory 
Committee 

Date,  time,  and  place.  October  24  and 
25.  9  a.m..  Conference  Rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  24,  9  a.m. 
to  10  a.m.:  open  committee  discussion, 
October  24. 10  a.m.  to  5  p.m.;  October  25, 
9  a.m.  to  5  p.m.:  Dotti  Moore,  National 
Center  for  Drugs  and  Biologies  (HFN- 
150),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  before  the  committee. 

Open  committee  discussion.  The 
Statistics  Subcommittee  will  discuss 
statistical  guidelines  for  nonsteroidal 
anti-inflammatory  drugs  (NSAID)  on 
October  24.  A  copy  of  the  guidelines  is 
available  from  the  Freedom  of 
Information  (FOI)  staff,  (HFW-35). 
Parklawn  Bldg.,  Rm.  12A-12,  301^143- 
6310.  On  October  25.  the  Guidelines 
Subcommittee  will  discuss  guidelines  for 
the  clinical  evaluation  of  anti- 
inflammatory and  anti-rheumatic  drugs, 
protocols  for  claim  of  disease-modifying 
capability  of  NSAID's,  and  guidelines 
for  claims  of  superior  efficacy  of  one 
NSAID  over  others. 

Joint  Meeting  of  the 
Psychophannacologic  Drugs  Advisory 
Committee  and  Cardiovascular  and 
Renal  Drugs  Advisory  Committee 

Date,  time,  and  place.  October  31  and 
November  1,  9  a.m..  Conference  Rms.  G 
and  H.  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  31,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
October  31, 10  a.m.  to  5  p.m.:  November 
1, 9  a.m.  to  5  p.m.,  Frederick  J.  Abramek. 
National  Center  for  Drugs  and  Biologies 
(HFN-120).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4020. 


General  function  of  the  committees. 
The  Psychophannacologic  Drugs 
Advisory  Committee  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  prescription  drug 
products  for  use  in  the  practice  of 
psychiatry  and  related  fields.  The 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  prescription  drugs 
for  use  in  the  treatment  of 
cardiovascular  and  renal  disorders. 
Members  of  the  Cardiovascular  and    - 
Renal  Drugs  Advisory  Committee  will 
be  participating  in  this  meeting  to 
provide  expertise  on  the  potential 
cardiovascular  toxicity  of  neuroleptic 
drugs. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  be  asked  to  assess  the 
relative  risks  and  benefits  of  ORAP* 
(pimozide)  in  the  management  of  Giles 
de  la  Tourette's  Syndrome,  a  rare  neuro- 
psychiatric  condition.  The  Division  of 
Neuropharmacologic  Drug  Products  is 
considering  approval  of  ORAP«  for  this 
"orphan"  use,  and  asks  the  joint 
committee's  advice  on  this  proposed 
action. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
neeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  Thg  dates  and  times  reserved  for 
the  open  portions  of  each  committee    ■ 
meeting  are  listed  above. 

The  open  hearing  portion  of  each 
meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
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in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  September  12, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-25290  Filed  »-13-«3: 11:27  am) 
BILllNG  COOE  4110-01-H 
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Advisory  Committee  Meeting; 
Cancellation 


agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel 
scheduled  for  September  19  and  20, 
1983.  The  meeting  was  announced  Ijy 
notice  in  the  Federal  Register  of  August 
16, 1983  (48  FR  37078). 

FOR  FURTHER  INFORMATION  CONTACT 

George  C.  Murray,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7940. 

Dated:  September  12, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B3-2S293  Filed  »-l»-83: 11:27  am] 
BILUMG  COOE  4iaO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Calif  omia  Preliminary 
Recommendations  for  ttie  Benton- 
Owens  VaHay/Bodie-Coleville 
Wildemess  Study  Areas  and 
Availability  of  Draft  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  and 
public  meeting  and  hearing  on  the  Draft 
Benton-Owens  Valley /Bodie-Coleville 
Wildemess  Environmental  Impact 
Statement  (EIS). 

SUMMARY:  Pursuant  to  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  Section  603(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  draft  Wildemess 
Environmental  Impact  Statement  for  19 
Wildemess  Study  Areas  (WSAs)  in  the 
Benton-Owens  Valley/Bodie-Coleville 
Study  Area,  Bakersfield  District, 
Califomia,  and  Carson  City  District. 
Nevada.  The  19  WSAs  total  290,216 
acres  of  Bureau  of  Land  Management 
administered  land  and  8,510  acres  of 
U.S.  Forest  Service  administered  land 
(in  accordance  with  the  Februry  20, 1982 
joint  wildemess  study  cooperative 
agreement  between  the  two  agencies). 
The  proposed  action  recommends  53,089 
acres  as  suitable  and  245,637  acres  as 
nonsuitable  for  wildemess  designation. 
Altematives  consider  all  wildemess 
(298,726  acres),  no  wildemess.  and 
partial  wildemess  (158,219  acres). 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations.  One 
public  meeting  and  one  hearing, 
required  under  Section  3(d)  of  the 
Wildemess  Act,  will  be  held  to  gather 
public  input. 

Copies  of  the  draft  Benton-Owens 
Valley/Bodie-Coleville  Study  Areas 
Environmental  Impact  Statement  are 
available  for  review  at  the  following 
locations: 

Bakersfield  District  Office,  Bureau  of 
Land  Management,  800  Truxtun 
Avenue,  Room  302,  Bakersfield,  CA 
93301,  telephone:  (805)  861-4191 

Califomia  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way, 
Room  E-2841,  Sacramento,  CA  95825, 
telephone:  (916)  484-4541 

Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  & 
C  Streets,  NW.,  Washington,  D.C. 
20240,  telephone:  (202)  343-5717 


A  limited  number  of  single  copies  of 
the  statement  can  be  obtained  by 
contacting  the  Califomia  State  Director 
or  District  Manager,  at  the  above 
addresses. 

DATE  The  public  comment  period  is 
open  for  90  days  through  December  14, 
1983.  Comments  received  or  postmarked 
after  that  date  may  not  be  considered  in 
the  final  environmental  impact 
statement  The  public  meeting  is 
scheduled  for  October  28, 1983  and  the 
public  hearing  on  October  27, 1983.  O 

ADDRESSES:  Written  comments  may  be 
sent  to  the  District  Manager,  Bakersfield 
District  Office,  800  Truxtun  Avenue. 
Room  302,  Bakersfield,  Califomia  93301. 
The  public  meeting  is  scheduled  for 
October  28, 1983,  from  7«)  to  9100  p.nL, 
in  the  Community  Clubhouse,  Turtle 
Rock  County  Park,  Highway  4  (also 
Highway  89),  approximately  three  miles 
north  of  Markleeville,  Califomia.  The 
public  hearing  will  be  held  on  October 
27. 1983,  from  3:00  to  SKW  p.m.,  and  from 
7-m  to  9:00  p.m.,  in  the  Bishop  City 
Council  Chambers,  City  HaU,  377  West 
Line,  Bishop,  Califomia  93514. 

FOR  FURTHER  INFORMATION  CONTACR 

Gerald  MaGee,  BLM  District  Office, 
telephone  (805)  861^191  or  Bill  Payne. 
Califomia  State  Office,  2800  Cottage 
Way,  Sacramento,  Califomia  95825, 
telephone  (916)  484-4541. 

Dated:  September  6, 1983. 
Bruce  P.  Conrad, 

Acting  State  Director. 

|FR  Doc  8S-Z5ia9  Filed  9-15-83;  845  ua\ 
■ILLINQCOOC  4I1»-a«-M 


Establishmant  of  Long-Term  Visitor 
Permit  Program  and  Designation  of 
Long-Term  Visitor  Areas;  Yuma 
District,  Arizona,  and  Califomia  Desert 
District,  Calif  omia 

agency:  Bureau  of  Land  Mfuiagement 
Interior. 

action:  Establishment  of  a  Long-Term 
Visitor  Permit  Program  and  Designation 
of  Long-Term  Visitor  Areas  in  the  Yuma 
District.  Arizona,  and  the  Califomia 
Desert  District.  Califomia. 

summary:  The  Bureau  of  Land 
Management's  (BLM)  Yuma  District  and 
Califomia  Desert  District  will  begin 
implementation  of  a  long-term  visitor 
use  policy.  The  new  policy,  called  the 
"Long-Term  Visitor  Permit  Program." 
will  require  visitors  who  wish  to  camp 
on  public  lands  in  one  location  over  14 
consecutive  days  to  stay  in  designated 
"Long-Term  Visitor  Areas"  and 
purchase  a  long-term  visitor  permit. 


\ 


41652  Federal  Register  /  Vol.  48.  No.  181  /  Friday.  September  16.  1983  /  Notices 


faiitidly  the  BLM  hereby  designates 
nine  Long-Term  Visitor  Areas  in 
Arizona  and  California  (see  Table  1). 
I        The  designated  areas  %vill  be  posted  and 
^-'r^  will  be  the  only  locations  where  long- 
term  camping  (over  14  days)  will  be 
allowed  within  both  BLM  Districts. 

In  the  future,  long-term  visitor  permits 
will  be  issued  at  an  annual  cost  of  $25. 
Although  permits  are  required  for  the 
1983-64  season,  the  permit  fee  for  this 
season  will  be  waived  in  order  to 
provide  for  better  public  awareness 
dufing  initial  program  implementation. 
Perrhits  can  be  obtained  at  the 
desi^ated  areas  from  a  uniformed  BLM 
employee  or  at  BLM  offices  in  Yuma, 
Lake  Havasu  City  (Arizona),  Riverside, 
El  (^entro.  Needles,  Barstow,  and 
Ric^ecrest  (California).  The  permit 
entitles  the  visitor  to  stay  in  a 
''       designated  Long-Term  Visitor  Area 
during  all  or  part  of  the  annual  use 
season  from  October  1  to  May  31. 
During  the  remainder  of  the  year  (June  1 
to  September  31)  these  sites  will  be 
subject  to  the  14-day  camping  limit. 
EFFECTIVE  DATE:  October  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Mensing,  Outdoor  Recreation 

Planner,  California  Desert  District 

Riverside,  California  92507,  (714)  351- 

6369 

or 

Hal  Hallett,  Outdoor  Recreation 
Planner,  Yuma  District,  Yuma, 
Arizona  85364,  (602)  726-6300 

SUPPLEMENTARY  INFORMATION:  The  new 
long-term  camping  policy  is  directed 
primarily  at  long-term  winter  desert 
-  users  who  enjoy  the  warm  climate  of  the 
southern  deserts.  The  sites  designated 
as  Long-Term  Visitor  Areas  are,  in  most 
cases,  the  current  use  areas  of  these 
long-term  users.  These  designated  sites 
were  selected  using  criteria  developed 
during  the  management  planning 
process  and  environmental  assessments 
were  completed  for  each  site  location. 

The  establishment  of  this  program  is 
to  accommodate  the  increasing  demand 
for  long-term  winter  visitation  and  to 
improve  management  of  this  use,  both 
for  visitor  safety  and  convenience.  The 
permit  will  assist  the  BLM  in  providing 
visitor  services  in  the  designated  areas. 
The  designation  of  Long-Term  Visitor 
Areas  will  assure  that  specific  locations 
are  available  for  long-term  use  year 
after  year. 

Visitors  may  camp  on  public  lands  not 
closed  to  camping  for  up  to  14 
consecutive  days  %vithout  a  long-term 
visitor  permit 

Authority  for  the  designation  of  Long- 
Term  Visitor  Areas  is  contained  in  CFR 
Title  43,  Chapter  II,  Part  8372.a-5(g). 


Authority  for  the  establishment  of  a 
long-term  visitor  permit  program  is 
contained  in  CFR  Title  43,  Chapter  11, 
Part  8372.1  and  payment  of  fees  in  8372.4 
and  CFR  Title  36.  Chapter  I.  Part  71. 

Table  1.— Lonq-Tbm  VisrroR  Areas 


Approi*- 

Aim 

mate  aze 
(acres) 

luxation 

Mule  MounWnt— 

4.500 

T.  a  &.  R.  20  E.  (SBM) 
Sees.  1.  2.  9.  10.  11.  12.  14. 
15,  16,  21,  22.  27,  28,  29. 
3Z.33.M. 

PiW  Knob 

220 

T.  16  S,  R.  21  E.  (SBM) 
Sees.  27,  26. 

SouViMms 

125 

T.  14M  S.  a  23  E.  (SBM) 
Sac  36. 

T.  15  &,  R  24  E.  (S8M) 

Sees. 

Coyote  Ridg* 

125 

T.  15  S..  H.  23  E  (S8M) 
Sec  1^ 

T.  15  S..  R  24  E.  (SBM) 
Sec  IS 

la  Pnu 

2.200 

T.  3  N..  R.  18  W  (GSRM) 
Sees.  7.  18. 

T  3  m  R  19  W.  (GSRM). 

Sees.  1.  2.  3.  4,  9.  ia  11. 

1i    13.    14,    15,    23.   24. 

T.  4  K.  R.  19  W  (GSRM) 

Sacs.   27.   26.   33.   34.   3Sl 

QualHIl 

6 

T.  15  S,  a  24  E.  (SBM) 
Sec  17. 

KnpfrieKlMk 

20 

T.  IS  S..  R  24  E^  (SBM) 
Sees.  S,  6.  7,  e 

Skunk  HolKxir 

6 

T.  IS  S..  fl.  24  E.  (SBM) 
Sees 

BeelwveUen 

3 

T.  15  &.  R  24  E.  (SBM) 
Sac.  18 

Maps  showing  the  location  of  the  nine 
Long-Term  Visitor  Areas  are  available 
upon  request  at  both  the  Desert  District 
and  Yuma  District  Offices. 
Dean  Bibles. 
State  Director,  Arizona. 
EdHastey, 
State  Director.  California. 

|FR  Doc  83-25337  Filed  9-15-83:  8:45  am) 
BILLING  CODE  4310-84-M 


Proposed  Livestock  Grazing 
Management;  Honey  Uke-Seckwourth 
Area,  SusanvHIe  District,  Caifornia 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  availability  on  the 
Draft  Honey  Lake-Beckwourth  Grazing 
Environmental  Impact  Statement  (EIS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement 
concerning  the  proposed  grazing 
management  program  for  the  Susanville 
District  Eagle  Lake  Resource  Area  in 
Lassen,  Plumas  and  Sierra  Counties  in 
northeastern  California.  The  proposed 
action  would  allow  grazing  on  41,397 
acres  of  pubhc  land  permitting  the 
consimiption  of  2,085  AUMs  of  forage  on 
25  grazing  leases.  Alternatives  analyzed 
include  decreased  livestock  use  (1,406 


AUMs),  increased  livestock  use  (3,322 
AUMs),  no  action  (2,065  AUMs).  and  no 
grazing. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations. 

Copies  of  the  draft  Honey  Lake- 
Beckwourth  Grazing  EIS  are  available 
for  review  at  the  following  locations: 

Susanville  District  Office.  Bureau  of 

Land  Management  705  Hall  Street 

P.O.  Box  109a  Susanville.  CA  96130. 

Telephone:  (916)  257-^5381 
Eagle  Lake  Area  Office.  Bureau  of  Land 

Management  2545  Riverside  Drive. 

P.O.  Box  109a  Susanville.  CA  96130. 

Telephone:  (916)  257-5381 
California  State  Office,  Bureau  of  Land 

Management  2800  Cottage  Way. 

Sacramento,  CA  95825,  Telephone: 

(916)  484^541 
Public  Affairs  Office,  Bureau  of  Land 

Management,  Interior  Building.  18th  & 

C  Streets  NW.,  Washington,  D.C. 

20240.  Telephone:  (202)  343-5717 

A  limited  number  of  single  copies  of 
the  statement  can  be  obtained  by 
contacting  the  California  State  Director. 
District  Manager,  or  Area  Manager,  at 
the  above  addresses. 

date:  The  public  comment  period  is 
open  for  90  days  through  December  14. 
1983.  Comments  received  or  post- 
marked after  that  date  may  not  be 
considered  in  the  final  environmental 
impact  statement. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1090, 
Susanville,  California  96130. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Morse,  Area  Manager,  Eagle  Lake 
Resource  Area.  (916)  257-5381. 

Dated:  September  24, 1983. 
Ed  Hastey. 

California  State  Director 

|KR  Doc.  83-24686  Filed  9-15-83;  8:45  am| 
BILUNO  CODE  4310-44-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Coal  Lease.  M-46292] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Proposed  CX-Ranch  Mine,  Bighorn 
County,  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
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summary:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM), 
Western  Technical  Center,  and  the 
Montana  Department  of  State  Lands 
(DSL)  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  permit  application  submitted  by 
Consolidated  Coal  Company  to  OSM 
and  the  State  of  Montana  for  the 
proposed  CX-Ranch  mine.  The  EIS  will 
evaluate  the  alternative  actions  of 
approval  or  disapproval  and  other 
alternatives  that  may  be  developed  after 
all  comments  from  the  scoping  process 
have  been  evaluated.  This  EIS  will 
assist  the  Department  of  the  Interior  and 
the  Montana  Department  of  State  Lands 
in  making  a  decision  on  the 
Consolidation  Coal  Company 
application  for  surface  mining  of  coal 
about  2  miles  northwest  of  Decker, 
Montana. 

DATES:  A  public  scoping  brochure 
discussing  both  the  CX-Ranch  and  Wolf 
Mountain  mines  was  distributed  by  the 
Montana  Department  of  State  Lands  in 
the  fall  of  19B2  to  obtain  public  input 
concerning  the  proposed  mine  and  aid  in 
determining  the  scope  of  the  EIS.  Any 
additional  written  comments  or 
statements  on  the  scope  of  the  EIS  must 
be  received  not  later  than  5  p.m.  MDT, 
September  3a  1983,  at  either  of  the 
addresses  given  below. 
ADDRESSES:  Written  comments  or 
statements  must  be  mailed  or  hand 
delivered  to  Allen  D.  Klein. 
Administrator,  Attn:  Charles  Albrecht, 
Office  of  Surface  Mining,  Western 
Technical  Center,  Second  Floor,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
CO  80202.  or  to  Mr.  Kit  Walther. 
Montana  Department  of  State  Lands, 
Environmental  Analysis  Bureau,  1539 
11th  Street.  Helena,  MT  59620. 

Copies  of  the  mining  plan  are 
available  for  review  at  the  OSM  office 
above  as  well  as  at  Montana 
Department  of  State  Lands,  1525 
Eleventh  Avenue,  Helena,  Montana;  and 
the  Bureau  of  Indian  Affairs,  Crow 
Agency,  Montana  and  the  Office  of 
Surface  Mining.  Casper  Field  Office. 
Freden  Building,  935  Pendell  Blvd..  Mills, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  D.  Klein.  Attn:  Charles  Albrecht 
(telephone  (303)  837-5421)  at  the  Denver, 
Colorado,  location  given  under 
"ADDRESSES." 
SUPPLEMENTARY  INFORMATION:  The 

proposed  surface  mine  is  located 
approximately  22  miles  north  of 
Sheridan,  Wyoming,  near  Decker, 
Montana,  in  Big  Horn  County.  Montana. 
The  minesite  would  cover  1.905  acres 
and  at  full  production,  the  mine  would 
produce  8,000.000  T.P.Y.  The  projected 
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present  reserves  total  46,900,000  tons. 
All  of  this  coal  would  be  removed  from 
the  open  pit  mine  by  the  truck  and 
shovel  method.  Two  seams  will  be 
mined:  the  Anderson  seam  averaging  81 
feet,  and  the  lower  Canyon  seam 
averaging  21  feet.  There  is 
approximately  70  feet  of  interburden 
material  between  the  two  seams.  There 
is  about  250  feet  of  overburden  that  will 
be  removed  by  45  foot  lifts.  The  life  of 
the  mine  will  be  about  13  years. 

OSM  and  the  Montana  DSL  will 
jointly  analyze  the  impacts  of  the 
proposal  and  its  alternative  with 
assistance  fi-om  the  Bureau  of  Indian 
Affairs. 

Dated:  September  12, 1983. 
William  B.  Schmidt, 

Acting  Director,  Office  of  Surface  Mining. 

|FK  Doc.  S3-Z5377  Hied  9-1S-83: 8:45  an] 
BHXING  COOC  4310-0»-« 


[Federal  Coal  Lease,  M-061686] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Proposed  Wolf  Mountain,  Bighorn 
County,  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM), 
Western  Technical  Center,  and  the 
Montana  Department  of  State  Lands 
(DSL)  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  permit  application  submitted  by 
Kiewit  Mining  and  Engineering 
Company  to  OSM  and  the  State  of 
Montana  for  the  proposed  Wolf 
Mountain  mine.  The  EIS  will  evaluate 
the  alternative  actions  of  approval  or 
disapproval  and  other  alternatives  that 
may  be  developed  after  all  comments 
from  the  scoping  process  have  been 
evaluated.  This  EIS  will  assist  the 
Department  of  the  Interior  and  the 
Montana  Department  of  State  Lands  in 
making  a  decision  on  the  Kiewit  Mining 
and  Engineering  Company  application 
for  surface  mining  of  coal  near  Decker. 
Montana,  north  of  Sheridan,  Wyoming. 
DATES:  A  public  scoping  brochure 
discussing  both  the  CX-Ranch  and  Wolf 
Mountain  mines  was  distributed  by  the 
Montana  Department  of  State  Lands  in 
the  fall  of  1982  to  obtain  pubHc  input 
concerning  the  proposed  mine  and  aid  in 
determining  the  scope  of  the  EIS.  Any 
additional  written  comments  or 
statements  on  the  scope  of  the  EIS  must 
be  received  not  later  than  5  p.m.  MDT, 


September  30. 1983,  at  either  of  the 
addresses  given  below. 

ADDRESSES:  Written  comments  or 
statements  must  be  mailed  or  hand 
delivered  to  Allen  D.  Klein. 
Administrator.  Attn:  Charles  Albrecht, 
Office  of  Surface  Mining.  Western 
Technical  Center.  Second  Floor,  Brooks 
Towers.  1020  Fifteenth  Street  Denver. 
CO  80202,  or  to  Mr.  Kit  Walther, 
Montana  Department  of  State  Lands, 
Environmental  Analysis  Bureau,  1539 
11th  Street  Helena,  MT  59620. 

Copies  of  the  mining  plan  are 
available  for  review  at  the  OSM  office 
above  as  well  as  at  Montana 
Department  of  State  Lands.  1525 
Eleventh  Avenue.  Helena,  Montana;  and 
the  Bureau  of  Indian  Affairs,  Crow 
Agency,  Montana  and  the  Office  of 
Surface  Mining.  Casper  Field  Office. 
Freden  Building.  935  Pendell  Blvd.,  Mills, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  D.  Klein,  Attn:  Charles  Albrecht 
(telephone  (303)  837-5421)  at  the  Denver. 
Colorado,  location  given  under 

"ADDRESSES." 

SUPPLEMENTARY  INFORMATION:  The 

proposed  surface  mine  would  be  located 
near  Decker,  Montana,  approximately  22 
miles  north  of  Sheridan,  Wyoming.  The 
minesite  in  this  permit  application 
would  cover  approximately  2,141  acres 
of  private  and  State  surface  overlying 
private  and  Federal  coal.  During  the 
proposed  5-year  permit  term, 
approximately  1.138  acres  would  be 
disturbed.  The  mine  would  be  in 
operation  for  approximately  20  years  (18 
years  of  production)  during  which  the 
total  of  1,470  acres  would  be  disturbed, 
with  a  maximum  armual  production  of 
3.0  million  tons  of  coal.  Mining 
throughout  the  life  of  the  mine  would 
take  place  in  one  pit  which  would 
advance  across  the  permit  area  from 
northwest  to  southeast. 

Wolf  Mountain  mine  has  submitted  a 
design  concept  to  the  State  of  Montana 
Highway  Department  concerning  a 
change  in  vertical  alignment  of  Highway 
314  north  of  Decker,  Montana.  This 
concept  would  raise  the  existing 
highway,  resulting  in  sufficient 
clearance  for  construction  of  a  grade 
separation  structure  on  Highway  314 
over  the  mine  haul  road.  Kiewit  Mining 
and  Engineering  Company  has  also 
contacted  Burlington  Northern  Railroad 
concerning  a  loadout  loop  oH  the 
existing  Decker  spur  line.  The  proposed 
permit  boundary  overlaps  with  the 
Decker  Coal  Company's  powerline 
corridor.  Decker  Coal  Company  has 
agreed  to  move  the  powerline  and  to 
amend  their  permit  boimdary. 
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OSM  and  the  Montana  DSL  will 
jointly  analyze  the  impacts  of  the 
proposal  and  its  alternative. 

Dated:  September  12. 1983. 
William  B.  Schmidt. 
Acting  Director.  Office  of  Surface  Mining. 

|FD  Doc  B3^2S37a  FUad  t-iiSX  M»amJ 

eaujMQ  CODE  4si»-«s-a 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrters;  Intent  To  Engage  in 
Compensated  Intercorporate  HauNng 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524{b)(lJ  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b): 

1.  Parent  Company:  BMI.  Inc. — 700 
Bingham  Street,  Pittsburgh.  PA  15203. 

2.  Wholly  owned  subsidiaries  which 
participate  in  the  operations  and  states 
of  incorporations  are  as  follows: 

a.  Greensteel,  Inc.— 29  Laing  Avenue. 
Dixonville,  PA  15734 — Pennsylvania 
Corporation. 

b.  Greensteel  Ina— P.O.  Box  136a 
Apopka.  FL  32703— Florida  Corporation. 

c.  Greensteel.  Inc.— 9440  N£.  Halsey 
Street,  Portland,  OR  97220— Oregon 
Corporation. 

d.  Greensteel  Inc. — 1169  North  Grove 
Street.  Anaheim.  CA  92806— Oregon 
Corporation  (California  Foreign). 

e.  Barr  Machine.  Inc. — 29  Laing 
Avenue.  Dixonville,  PA  15734 — 
Pennsylvania  Corporation. 

f.  Kensington  Products — P.O.  Box  488. 
Leechburg.  PA  15656— Pennsylvania 
Corporation. 

g.  Carolina  Chalkboard  Company— 
1947  Bancroft  St.  Charlotte.  NC  28206— 
North  Carolina  Corporation. 

(1)  Parent  corporabon  and  address  of 
principal  office:  Marathon  Electric 
Manufactiuing  Corporation,  (a 
Wisconsin  corporation),  100  East 
Randolph  Street  Wausau,  Wisconsin 
54401. 

(2)  Wholly-o%vned  subsidiaries  which 
will  participate  in  the  operations,  and 
8tate(8)  of  incorporation: 

(i)  Marathon  Special  Products  ^ 

Corporation  (Ohio).  — ^ 

(ii)  Marathon  Electronics  Group.  Inc. 
(California). 

1.  The  parent  corporation  and  address 
of  its  principal  office  is:  Scaffold 
Services,  Inc.  4717  Adams  Ave.  Baton 
Rouge.  LA  70606. 

2.  Wholly-owned  subsidiaries  which 
will  participiate  in  the  operations,  and 
their  State(s)  of  incorporation  are: 


Federal  Register  /  Vol  46,  No.  181  /  Friday.  September  16.  1983  /  Notices 


(i)  Scaffolding  Rental  &  Erection 
Service.  Inc. — Louisiana. 

(ii)  Scaffold  Builders,  Inc. — Louisiana. 

(iii)  Scaffolding  Speoalists,  Inc. — 
Texas. 

Agatha  L.  Macgenovidi. 
Secretary. 

|FR  Doc.  83-2S328  Filed  9-1S-S3:  8:45  ami 
BIUJNG  COOC  7«)»-«1-ll 


[Docket  Na  AB-1  Sub-Na  160] 

Railroads:  Ctiicago  &  North  Western 
Transportation  Co.— Abandonment 
and  Discontinuance  of  Service — in 
Cook  County,  IL;  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  Chicago  &  North 
Western  Transportation  Company  to  (1) 
abandon  its  line  of  rail  near  Maywood, 
IL,  between  milepost  10.9  and  milepost 
12.9,  a  distance  of  2  miles,  and  (2) 
discontinue  service  over  its  line  near 
Bellwood.  IL,  between  milepost  13.3  and 
milepost  13.9,  a  distance  of  0.6  mile.  The 
entire  segment  is  located  in  Cook 
County.  IL  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
Agatha  L  Mergenovidi. 
Secretary. 

|FR  Ooc.  83-2S32S  med  9-15-83:  8:45  Bm| 
BIlXlNO  COOC  Tms-Ol-M 
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[I.C.a  Order  Ma  P-65] 

Passenger  Train  Operation;  Union 
Pacific  Railroad  Co. 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Oakland.  California,  and.Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 


Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  in  Utah  over  the  Great 
Salt  Lake  are  temporarily  out  of  service 
because  of  flooding.  An  alternate  route 
is  available  via  Union  Pacific  Railroad 
Company  (UP)  between  Alazon. 
Nevada,  and  Salt  Lake  City.  Utah. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29. 1961,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Union  Pacific 
RaihDad  Company  (UP)  is  directed  to 
operate  trains  of  tfie  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  a  connection  with  Southern 
Pacific  Transportation  Company  (SP)  at 
Alazon,  Nevada,  and  Salt  Lake  City. 
Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11K)5  p.m.  (e.d.t.), 
September  7, 1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(e.d.t.),  September  9, 1983,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  %vith  the  Director. 
Office  of  the  Federal  Register. 
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Issued  at  Waahingtoo,  DXL.  September  & 
1983. 

Interstate  Commerce  Commission. 

John  H.  O'Bneu^ 

Agent.  1 1 

|FR  Doc  S>-2532<  ril«4  t-lS-SX  M&4a( 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  /\dniMstration 
[Docket  No.  S3-341 

George  A.  SuUvan,  D.O.,  Jackson, 
Kentucky;  Hearing 

Notice  is  hereby  given  that  on  |uly  22. 
1983.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  George  A.  Sullivan,  D.O.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  application, 
executed  on  March  14, 1983.  for 
registration  as  a  practitioner  under  21 
U.S.  823(f). 

Thirty  days  having  elapsed  siiKe  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Wednesday. 
September  28, 1983,  commencing  a»  9r30 
a.m.  in  Courtroom  A-826,  U.S. 
Courthouse,  801  Broadway,  Nashville. 
Tennessee. 

Dated:  September  12. 1983. 
Francis  M.  Mullen,  Jr., 
A  cting  A  dministrator  Drug  Enforcement 
Administration. 

I  PR  Doc  83-ZS333  FU«(i  »-l&-83:  a:4S  ami 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council;  Meeting 

The  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
in  Washington,  D.C.  on  September  30, 
1983.  The  meeting  will  take  place  at  the 
Hubert  Horatio  Humphrey  Building. 
Main  Floor  Auditorium,  200 
Independence  Avenue.  SW..  from  9:30 
a.m.  until  11:30  a.m. 

Matters  related  to  the  coordination  of 
Federal  effort  in  the  area  of  juvenile 
justice  and  delinquency  prevention  will 
comprise  the  agenda. 

Further  information  regarding  this 
meeting  may  be  obtained  by  contacting: 
Roberta  Dom,  Office  nf  juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531.  (202)  724-7655. 


Dated:  September  13. 1963. 
Alfred  S.  Regnary, 
Administralor.  Office  ofjuvmtiie/ustice  and 

Delinquency  Prevention. 

|FK  Doc.  8»-2S3n  Fi)B4  •-l».«at  MS  aH 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibitity  under  the 
Paperwork  Reduction  Act  f44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  I^bor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (C^ffi)  since  the  last  list  was 
published.  The  list  will  have  all  entries  . 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change},  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  dassification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forois  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  coIIectioD. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 


Information  Management  US. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Room  S-5526. 
Washington.  D.C.  2OZ10.  Comments    • 
should  also  be  seat  to  the  OMB 
reviewer.  Arnold  Slra&ser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  (d 
Management  and  Budget  Room  320B. 
NEOB.  Washington,  D.C  20503. 

Any  member  of  tbe  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 

On  occasion 

Business  or  other  for-profit  and  small 

businesses  or  organizations 
SIC:  Multiple 
400  respondents:  400  hours 

The  Federal  Mine  Safety  and  Healtk 
Act  of  1977  requires  the  Secretary  of 
Labor  to  exercise  many  of  his  duties 
under  the  Act  in  cooperation  with 
miners  representatives.  The  Act  also 
establishes  miners'  rights  which  must  be 
exercised  through  a  representative.  30     ' 
CFR  Part  40  contains  procedures  which 
a  person  or  organization  must  follow  in 
order  to  be  identified  by  the  Secretary 
as  a  representative  of  miners. 

Mine  Safety  and  Health  Administratioa 

Radiation  Sampling  and  Exposure 

Records 
Weekly,  monthly,  and  annually 
Businesses  or  other  for-profit  and  small 

businesses  or  organizations 
SIC:  Multiple 
125  respondents;  48.437  hours 

Requires  tbe  mine  operator  to 
calculate,  record  and  report  individual 
exposures  to  concentratioas  of  radon 
daughters.  Operators  are  required  to 
conduct  weekly  testing  where  tbe 
fluctuation  in  radiation  is  substantial  or 
concentrations  of  radon  daughters 
exceed  0.3  WL.  Monthly  testing  is 
required  where  mines  have  consistent 
readings  of  0.3  WL  or  less.  Records  are 
maintained  by  the  operator  and  are 
submitted  to  MSHA  annually. 

Signed  at  Washington,  D.C.  this  13th  day  of 
September.  1983. 
Richard  Glesener, 
Acting  Departmental  Clearance  Officer. 

|F0  Due  83-23371  Filed  9-15-83: 8:4S  am) 
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Employment  and  Training 
Administration 

[Emptoyment  and  Training  Order  Na  ^-93] 

Faderal-Stata  Unempioyment 
Compensation  Program;  Redelegation 
of  AuttKMity  to  Associate  Assistant 
Secretary  for  Employment  and  Trainig 
to  Certify  Determinations  Relating  to 
Limitations  on  Tax  Credit  Reductions 
and  Deferral  of  interest  on  Title  Xli 
Advances 

Employment  and  Training  Order  No. 
3-83  redelegates  to  the  Associate 
Assistant  Secretary  for  Employment  and 
Training  authority  to  make  certain 
determinations  with  respect  to 
limitations  on  tax  credit  reductions  by 
reason  of  an  outstanding  balance  of 
advances  received  by  a  State  under 
Title  Xn  of  the  Social  Security  Act  and 
deferral  of  interest  on  such  an  advance. 
Employment  and  Training  Order  No.  3- 
63  is  published  below. 

Dated:  September  9. 1983. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor. 
September  9. 1983. 

Subject:  Redelegation  of  Authority  to 
Associate  Assistant  Secretary  to  Certify 
Determinations  Relating  to  Limitations 
on  Tax  Credit  Reductions  and  Relating 
to  Deferral  of  Interest  on  Title  XII 
Advances. 

1.  Purpose.  To  redelegate  to  the 
Associate  Assistance  Secretary  for 
Employment  and  Training  authority  to 


certify  findings  and  determinations  with 
respect  to  limitations  (cap)  on 
reductions  of  credit  against  the  Federal 
unemployment  tax  by  reason  of  an 
outstanding  balance  of  advances 
received  by  a  State  pursuant  to  Title  XII 
of  the  Social  Security  Act  and  with 
respect  to  deferral  of  interest  assessed 
on  such  advances. 

2.  Directives  Affected  Secretary's 
Order  4-75  and  Manpower 
Administration  Order  4-75. 

3.  Delegation.  The  Associate 
Assistant  Secretary  for  Employment  and 
Training  is  delegated  authority  to  certify 
determinations  required  under  the 
provisions  of  Sections  3302  (c).  (d).  (f). 
and  (g)  of  the  Federal  Unemployment 
Tax  Act  and  under  Section  1202  of  the 
Social  Security  Act,  on  the  basis  of 
Hndings  recommended  by  the  Director 
of  the  Unemployment  Insurance  Service. 

|FR  Doc.  83-25372  ri;ed  9-1S-83;  8:46  ami 
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Worker  Adjustment  Assistance; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply; 
ASARCO,  Inc^  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 

Appendix 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.   * 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  26, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  September  26, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  12th  day  of 
September.  1983. 

Marvin  M.  Fooks. 

Director.  Officeof  Trade  Adjustment 
Assistance, 


PeMonar  Union/«Mirfceis  or  formar  «>wtors  ot— 

Location 

Dale 
received 

Dale  of 

petition 

Potiboo  No. 

Articles  produced 

ASAHCO.  mc.  (USWA) 

Corpus  Chnsti.  TX 

9/7/83 
9/1/63 
9/7/83 
8/ 29/83 
9/8/83 
9/8/83 

9/8/83 
9/7/83 
9/6/83 

9/8/83 

9/8/83 

6/31/83 

9/7/83 

9/6/83 
9/1/83 
9/7/83 
8/11/83 
9/6/83 
9/2/83 
9/6/83 

9/1/63 

6/29/63 

6/29/83 

6/17/83 

9/1/83 

9/2/63 

8/31/63 
6/31/83 
6/31/83 

9/1/83 

9/1/63 

8/24/83 

8/30/63 

6/31/63 
6/30/83 
8/35/83 
8/6/83 
8/30/63 
6/30/63 
6/30/83 

TA-W-14,9T0 

TA-W-14.971 

TA-W-14.972 

TA-W-14.973 

TA-W-14.974 

TA-W-14,975 

TA-W-14.976 

TA-W-14.977 

TA-W-14.976 

TA-W-14.979 

TA-W-14,960 

TA-W-14,9ei 

TA-W-14,9e2 

TA-W-14,9e3 

TA-W-14,984 

TA-W-14,9e5 

TA-W-14,9e6 

TA-W-14.967 

TA-W-1A  (UkA 

Zinc,  add  A  cadium 
Commercial  ships  for  bulk  carriers. 
Ostnbution  ol  women's  sportswear. 
Cu«!og  tools— Iwist  dnils. 

Bay  Shv«)«*t<*ng  Corp  (Ptainbera  ft  Sieamfittere  Untoo) 

Slwgeon  Bay.  W) _ j 

Bobbie  Brooks.  Inc..  DoJnbution  Center  (ILGWU) 

Oeveland  T«««»|  On*  Conip«iy  (woUers) „. .  . 

Cleveland,  Ohio _.... 

Cleveland.  Ohio.. 

Dtomood  Energy  Corp  (workers) 

WWtamson.  WV 

Beaumont  TX 

Wtoonsocket  R  l.„ 

Gamesboro.  TN 

MinKaokee.  Wl 

Union.  NJ _.„ 

Dresser    moustnes.    Inc..    Weco    Div..    Beauiiiom    Pit 

(OCAWA) 
Fi«s  Vwn  MiNs.  Inc   (ITU). 

Metatkirgical  coal 
Oil  dnding  equlpmeni 

Oeorga  Bod— Ourango  Bool  (Co.) 

WoHen  yarns 

Irtorstale  Drop  Forge  Cooipany  (BoMrmaKsra.  Blaciisnitti. 

Honshu)  Buyers.  Foroers  Union). 
JacoPsor  Manufactunng  Co .  Inc  (UAW). . 

Basic  work  boots  &  outdoor  utMy  foolwear. 
Oothes.  die  lorgmgs. 

Jacobson  Manulacturing  Co ,  Inc  (UAW) 

Industnal  lasteners. 
Industnal  fasteners 

Mystery  Mountan  Coal  Co  (UMWA) 

Ra0and.  WV 

BuBalo,  NY _ 

Uvarpool.  Ohio 

Oaveland.  Ohio 

SatoiInQ,  Ohio „..,. 

HiMeah  fl 

Worlters). 

PiXto's  Supply  (vwxiiers) 

(The)  River  Terminal  Railway  Co.  (wortiars) 

Royal  Chma  Co.  (workers) _ 

Sow  l«iars.  Inc  (workers) 

Steam  coal  mming 
Steel  fabncation. 

Kiein  furniture. 

Transpo^s  steel  products  for  Republic  Steel 

Semi  vitreoos— dmner  ware,  earthen  ware,  ironstone. 

Contractor  ol  women's  sportswear 

WekJed  girders— cross  frames,  stnngers 

U.S.  Sleel  Corp .  u  SS  Fabrtealion  Qv.  (lron^»;]ri<arsi 

Vulcan  dbqj.  (ACTWU) .„ 

Ehnira  Heights,  NY  ..„..„ 

Brockton.  MA 

Wolvenne  GISm  Co.  (workers).... 

Noaw>ater.  Miss 

(PR  Doc  8J-2S374  Filed-9-lS-8i  8:45  »m] 
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Occupational  Safety  and  HeaHh 
Administration 

Maryland  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Healtli  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  <he  Assistant  Secretary 
of  Labor  for  occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973.  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Sections  1952.210.214  of 
Subpart  O  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  May  13. 1983  from 
Deputy  Commissioner  Nancy  B. 
Burkheimer,  Maryland  Division  of  Labor 
and  Industry  to  William  W.  White,  Jr., 
Acting  Regional  Administrator  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1025(f)(3)(ii): 
Appendix  B,  Sections  IV  and  XV  to 
§  1910.1025:  Appendix  D  to  §  1910.1025 
pertaining  to  respirator  fit  testing 
relating  to  lead  exposure  as  published  in 
the  Federal  Register  (47  FR  51117-51119) 
dated  November  12, 1982.  This  standard, 
which  was  contained  in  COMAR 
09.12.31  Maryland  Occupational  Safety 
and  Health  standards,  was  promulgated 
after  public  hf  aring  on  March  4. 1983, 
pursuant  to  Article  41,  section  25F(e), 
Annotated  Code  of  Maryland  and 
effective  May  9. 1983.^ 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3,  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street.  Suite  2100,  Philadelphia,  PA 
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19104;  and.  Office  of  the  Commissioner 
of  Labor  &  Industry,  501  St.  Paul  Place, 
Baltimore,  MD  21202. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
16, 1983. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Philadelphia,  PA,  22nd  of  August 
1983. 

Linda  R.  Anku, 

Regional  Administrator. 

|FR  Doc.  83-2S373  Filed  9-15-83;  8:45  am| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Bartlett  and  Co.  et  al.;  Grant  of 
Individual  Exemptions 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  exemptions  issued  by  the 
Department  of  Labor  (the  Department) 
from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and/or  the  Internal  Revenue 
Code  of  1954  (the  Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in  .  • 

Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 


to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  sabmit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutoryfindiiigs 

/ 

In  aibcordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  arHt.the  procedures  set  forth  in 
ERISA  Pr^dure  75-1  (40  FR  184n. 
April  28, 1^75),  and  based  upon  the 
entire  record.' the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bartlett  ft  Company  Located  in 
Cincinnati.  Ohio 

[Prohibited  Transaction  Exemption  83-138; 
Exemption  Application  No.  D-3659) 

Exemption 

The  restrictions  of  section  406  of  the 
Act  and  the  sanctions  resulting  from*(^# 
application  of  section  4975  of  the  Code^ 
by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code,  shall  not  apply 
to:  (1)  the  purchase  or  sale  by  employee 
benefit  plans  (the  Plan(s))  of  interests  in 
a  limited  partnership  (the  Partnership), 
the  investment  advisor  for  which, 
Bartlett  &  Company  (Bartlett),  is  also  a 
fiduciary  with  respect  to  the  Plans;  and 
(2)  the  payment  of  fees  by  a  Plan  and  by 
the  Partnership  to  Bartlett  where  Bartlett 
renders  investment  advise  to  the  Plan 
and  the  Partnership,  provided  the 
following  conditions  are  met: 

(a)  The  Plan  does  not  pay  a  sales 
commission  in  connection  with  such 
purchase  or  sale. 

(b)  The  Plan  does  not  pay  a 

■^  redemption  fee  in  connection  with  the  ^ 
sale  by  the  Plan  of  an  interest  in  the 
Partnership. 
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(c)  The  Plan  does  nol  pay  an 
investment  management,  investment 
advisory,  or  similar  fee  with  respect  to 
the  Plan  assets  invested  in  such  interest 
for  the  entire  period  of  such  investment. 
This  condition  does  not  preculud^  the 
payment  of  investment  advisory  fees  by 
the  Partnership  under  the  terms  of  its 
investment  management  agreement. 
This  condition  also  does  not  preclude 
payment  of  an  investment  advisory  fee 
by  the  Plan  based  on  total  Plan  assets 
from  which  a  credit  has  been  subtracted 
representing  the  Plan's  pro  rata  share  of 
investment  advisory  fees  paid  by  the 
Partnership.  If,  during  any  fee  period  for 
which  the  Plan  has  prepaid  its 
investment  management,  investment 
advisory,  orsimilar  fees,  the  Plan 
purchases  shares  of  the  Partnership,  the 
requirement  of  this  paragraph  (c)  shall 
be  deemed  met  with  respect  to  such 
prepaid  fee  if,  by  a  method  reasonably 
designed  to  accomplish  the  same,  the 
amount  of  the  prepaid  fee  that 
constitutes  the  fee  with  respect  to  the 
Plan  assets  invested  in  the  Partnership 
interest:  [1)  Is  anticipated  and 
subtracted  from  the  prepaid  fee  at  the 
time  of  payment  of  such  fee,  (2)  is 
returned  to  the  Plan  no  later  than  during 
the  immediately  following  fee  period,  or 
(3)  if  the  investment  management 
agreement  is  continued,  is  offset  against 
the  prepaid  fee  for  the  immediately 
following  fee  period  or  for  the  fee  period 
immediately  following  thereafter.  For 
purposes  of  this  paragraph,  a  fee  shall 
be  deemed  to  be  prepaid  for  any  fee 
period  if  the  amount  of  such  fee  is 
calculated  as  of  a  date  not  later  than  the 
first  day  of  such  period. 

(d)  A  second  fiduciary  (the  Second 
Fiduciary)  chosen  by  the  Plan,  who  is 
independent  of  and  unrelated  to  Bartlet 
or  any  affiliate  thereof,  receives  a 
condidential  offering  memorandum  (the 
Confidential  Offering  Memorandum) 
issued  by  the  Partnership  and  full  and 
detailed  written  disclosure  of  the 
investment  advisory  and  other  ?ees 
charged  to  or  paid  by  the  Plan  and  the 
Partnership,  including  the  nature  and 
extent  of  any  differential  between  the 
rates  of  such  fees,  the  reasons  why 
Bartlett  may  consider  such  purchases  to 
be  appropriate  for  the  Plan,  and  whether 
there  are  any  limitations  on  Bartlett  with 
respect  to  which  Plan  assets  may  be 
invested  in  shares  of  the  Partnership 
and.  if  so.  the  nature  of  such  bmitations. 
For  purposes  of  this  exemption,  such 
Second  Fiduciary  will  not  be  deemed  to 
be  independent  of  and  unrelated  to 
Bartlett  or  any  affiliate  thereof  it: 

(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or  is 


under  common  control  with  Bartlett  or 
any  affiliate  thereof: 

(2)  Such  Seeond  Fiduciary,  or  any 
officer,  director,  partner,  highly 
compensated  employee,  or  relative  of 
such  Second  Fiduciary  is  an  officer, 
director,  partner,  employee,  or  relative 
of  Bartlett.  or  any  affiliate  thereof:  or 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  himself  or  his 
own  personal  account  in  connection 
with  any  transaction  described  in  this 
exemption. 

For  purposes  of  this  exemption,  the  term 
"control"  means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual,  and  the  term 
"relative"  means  a  "relative"  as  that 
term  is  defined  in  section  3(15)  of  the 
Act  (or  a  "member  of  the  family"  as  that 
term  is  defined  in  section  4975(e)(6)  of 
the  Code),  or  a  brother,  a  sister,  or 
spouse  of  a  brother,  or  a  sister. 

(e)  On  the  basis  of  the  Confidential 
Offering  Memorandum  and  disclosure 
referred  to  in  paragraph  (d)  the  Second 
Fiduciary  approves  such  purchases  and 
sales  consistent  with  the 
responsibilities,  obligations,  and  duties 
imposed  on  fiduciaries  by  Part  4  of  Title 
I  of  the  Act.  Such  approval  may  be 
limited  solely  to  the  investment  advisory 
and  other  fees  paid  by  the  Partnership  in 
relation  to  the  fees  paid  by  the  Plan  and 
need  not  relate  to  any  other  aspects  of 
such  investments.  Such  approval  must 
be  either:  (1)  Set  forth  in  the  investment 
management  agreement  between  the 
Plan  and  Bartlett,  (2)  indicated  in  writing 
prior  to  each  purchase  or  sale,  or  (3) 
indicated  in  writing  prior  to  the 
commencement  of  a  specified  purchase 
or  sale  program  in  the  interests  of  the 
Partnership. 

(f)  The  Second  Fiduciary  referred  to  in 
paragraph  (d),  or  any  successor  thereto, 
is  notified  of  any  change  in  any  of  the 
rates  of  fees  referred  to  in  paragraph  (d) 
and  approves  in  writing  the  continuation 
of  such  purchases  or  sales  and  the 
continued  holding  of  any  interest  in  the 
Partnership  acquired  by  the  Plan  prior  to 
such  change  and  still  held  by  the  Plan. 
Such  approval  may  be  hmited  solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  Partnership  in  relation  to  the 
fees  paid  by  the  Plan  and  need  not 
relate  to  any  other  aspects  of  such 
investment. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  5, 
1983  at  48  FR  30794. 


For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

Trowel  Trades  Industry  Fund  (the  Plan) 
Located  in  West  Palm  Beach,  Florida 

[Prohibited  Transaction  Exemption  83-137: 
Exemption  Application  No.  L-3787] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  shall 
not  apply  to  the  sale  of  certain  real 
property  (the  Property)  by  the  Plan  to 
certain  parties  in  interest  with  respect  to 
the  Plan,  provided  the  sales  price  is  at 
least  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubfished  on  July 
19. 1983  at  48  FR  32895. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

[Prohibited  Transaction  Exemption  83-138: 
Exemption  Application  Nos.  D-3973,  D-3974. 
and  D-3975] 

The  Bell  System  Pension  Plan  Trust  the 
Bell  System  Management  Pension  Plan 
Trust,  and  the  Bell  System  Trust  (the 
Trust  Located  in  New  York,  New  York 

Exemption 

The  restrictions  of  section  406(a)  of 
the  AcVand  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  conditional  obligation  of  EMI  One 
Ltd.,  a  limited  partnership  in  which  the 
Trust  is  a  limited  partner,  to  provide 
funds  required  to  purchase  of  repay 
construction  financii^  made  by  Texas 
Commerce  Funding  Company  (TCF) 
(and  other  lenders  participating  in  such 
construction  financing  who.  like  TCF. 
are  parties  in  interest  with  respect  to  the 
Trust),  to  Block  Five  Venture,  a  Florida 
general  partnership,  provided  that  the 
terms  and  conditions  of  such 
transactions  are  no  less  favorable  to  the 
Trust  than  those  obtainable  in  arm's- 
length  transactions  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  1, 
1983  at  48  FR  30487. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
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telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  8^-139; 
Exemption  Application  No.  D-4068| 

Office  Equipment  Company  Revised 
Profit  Sharing  Trust  (the  Trust)  Located 
in  Canton.  Ohio 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  from  the  Trust  of  $185,490  to 
Industrial  Realty  Company,  a  party  in 
interest  with  respect  to  the  Trust, 
provided  that  the  terms  and  conditions 
of  the  loan  are  not  less  favorable  to  the 
Trust  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
19, 1983  at  48  FR  32896. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  Trust  (the  Trust) 
Located  in  New  York,  New  York 

[Prohibited  Transaction  Exemption  83-140; 
Exemption  Application  Nos.  D-4090,  D-4091 
and  D-4092)  .^ 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  Trust's  purchase  of  shares  of 
Corporate  Property  Investors  (CPI) 
directly  from  CPI  and  to  the  Trust's 
purchase  of  shares  of  Corporate  Realty 
Consultants.  Inc.  (CRC)  directly  from 
CRC.  provided  that  the  terms  and 
conditions  of  the  purchases  of  the 
shares  by  the  Trust  are  not  less 
favorable  than  those  obtainable  in 
similar  transactions  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  1, 
1983  at  48  FR  30488. 

Effective  Date:  The  exemption  will  be 
effective  May  25, 1982. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-897^  (This  is  not  a  toll-free 
number.) 


Tugendhaft,  Robson  &  Green,  F.C.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Lindenhurst.  New  York 

[Prohibited  Transaction  Exemption  83-141: 
Exemption  Application  No.  D-4105] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  the 
proposed  loan  of  $215,000  (the  Loan)  by 
the  Plan  to  TRG  Associates  (TRG),  a 
party  in  interest  with  respect  to  the  Plan; 
and  (2)  the  guarantee  of  the  repayment 
of  the  Loan  by  the  individual  partners  of 
TRG,  provided  that  the  terms  and 
conditions  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions  with 
an  unrelated  third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
19. 1983  at  48  FR  32897. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  of  Verplank's  Coal  ft 
Dock  Company  (the  Plan)  Located  in 
Grand  Haven.  Michigan 

[Prohibited  Transaction  Exemption  83-142; 
Exemption  Application  No.  D-4176) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
funds,  not  to  exceed  25%  of  the  total 
assets  of  the  Plan,  to  Verplank's  Coal  & 
Dock  Company,  over  a  seven-year 
period,  provided  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33570. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  in  nature 
and  will  expire  7  years  after  the  date  of 
grant  with  respect  to  the  making  of  a 
loan.  The  Plan  may  continue  to  hold 
loans  beyond  the  7  year  period  provided 


such  loans  originated  during  such  7  year 
period. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  Pension  Trust,  the  Bell 
System  Management  Pension  Plan 
Trust,  and  the  Bell  System  Trust  (the 
Trust)  Located  in  New  York,  New  York 

[Prohibited  Transaction  Exemption  83-143: 
Exemption  Application  Nos.  D-4198.  D-4199 
and  D~4200] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  October  25, 1982,  to  (1)  the 
acquisition  of  a  certain  parcel  of 
property  for  $26  million  by  the  Trust 
from  Hermel,  Inc.  (Hermel).  a  party  in 
interest  with  respect  to  the  Trust;  (2)  the 
capital  contribution  of  this  property 
(referred  to  herein  as  the  Owned  Parcel) 
by  the  Trust  to  a  limited  partnership  (the 
Partnership]  in  which  Nomis  of 
Springfield.  Inc.  (Nomis),  a  party  in 
interest  with  respect  to  the  Trust,  is  the 
sole  general  partner  (3)  the  use  of  the 
proceeds  from  the  Trust's  acquisition  of 
the  Owned  Parcel  to  pay  off 
construction  loans  extended  by 
American  Fletcher  Mortgage  Company 
and  Wells  Fargo  Realty  Advisors, 
parties  in  interest  with  respect  to  the 
Trust;  (4)  the  assumption  of  certain 
payment  obligations  by  the  Partnership 
to  pay  a  certain  promissory  note  to  be 
owed  to  the  Trust:  (5)  the  sublease  of  a 
parcel  of  property  to  Hermel  by  the 
Partnership  (referred  to  herein  as  the 
Leased  Parcel)  aft|r  its  contribution  to 
the  Partnership  by  Nomis;  (6)  the  leasfne 
of  space  in  property  constituting  both     X. 
the  Owned  and  Leased  Parcel,  and  other  ^ 
land  to  parties  in  interest  with  respect  to 
the  Trust;  and  (7)  other  transactions 
executed  or  to  be  executed  between  the 
Trust.  Nomis,  and  other  parties  in 
interest  pursuant  to  the  partnership 
agreement;  provided  that  with  respect  to 
all  of  the  above  transactions  (a)  the 
terms  of  the  transactions  have  been 
and/or  will  be  negotiated,  approved, 
and  monitored  on  behalf  of  the  Trust  by 
Heitman  Advisory  Corporation,  or  a 
Trust  investment  manager  which  is 
similarly  not  afHliated  or  otherwise 
related  to  parties  in  interest  involved  in 
the  transactions:  and  (b)  the  terms  of  the 
transactions  have  been  and/or  will  be 
effected  on  terms  not  less  favorable  to 
the  Trust  than  those  obtainable  with 
unrelated  parties. 
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For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  ]uly  1, 
1963  at  48  FR  30490. 

Effective  Date:  This  exemption  is 
effective  October  25. 1982. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Corvallis  Feed  &  Seed,  Inc.  Employees 
Pension  Plan  (the  Plan)  Located  in 
Corvallis,  Oregon 

(Prohibited  Transaction  Exemptioa  B3-144: 
Exemption  Application  Na  D-4241} 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
secUon  4975(cKl)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  certain  parcel  of  real  property  by  the 
Plan  to  Messrs.  Gordon  and  Harold 
Packer,  parties  in  interest  with  respect 
to  the  Plan,  provided  that  the  terms  of 
the  transaction  are  no  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
uiurelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  5. 1983  at  48  FR  35743. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Aaron  Lee  Katz  Keogh  Plan  (the  Plan) 
Located  in  San  Jose,  CaKfomia 

(Prohibited  Transaction  Exemption  83-145; 
Exemption  Application  Na  0-4321) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code.  shaU  not  apply 
to  the  sale  of  a  ia4478%  fractionalized 
tenant-in-common  interest  (the  Interest) 
in  a  certain  parcel  of  real  property, 
located  at  22263  DeAnza  Circle, 
Cupertino,  California,  by  the  Plan  to  Mr. 
Aaron  L  Katz,  a  disqualified  persop 
with  respect  to  the  Plan,  provided  the 
price  paid  is  no  less  than  the  fair  market 
value  of  the  Interest  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on  July 
22. 1983  at  48  FR  33570. 

For  Further  Information  Contact: 
Horace  C  Green  of  the  Department, 
telephone  {202)  523-8881.  (This  is  not  a 
toll-free  number.) 

S.T.L.B.  Incorporated  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in  South 
San  Francisco,  Califomia 

[Prohibited  Transaction  Exemption  83-146: 
Exemption  Application  No.  D-4421] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  for  a  period  of 
eight  years,  to  a  proposed  series  of  loans 
(the  Loans),  the  aggregate  of  such  Loans 
not  to  exceed  the  lesser  of  $35a000  or  25 
percent  of  the  Plan's  assets  by  the  Plan 
to  S.TJ..B.  Incorporated,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  terms  of  each  Loan  are  no 
less  favorable  to  the  Plan  than  those 
available  in  an  arm's  length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22. 1983  at  48  FR  3357Z 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  in  nature 
and  will  expire  eight  years  after  the  date 
of  grant  with  respect  to  the  making  of  a 
Loan.  Loans  may  be  held  by  the  Plan 
after  the  initial  eight  year  period, 
provided  the  Loan  originated  during 
such  eight  year  period. 

For  Further  Information  Contact: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

T-Z  Associates,  Inc.  Profit  Sharing  Plan 
and  the  T-Z  Associates.  Inc.  Money 
Purchase  Pension  Plan  (the  Plans) 
Located  in  Towson.  Maryland 

[Prohibited  Transaction  Exemption  83-147; 
Exemption  Application  Nos.  D-4522  and  D- 
4523) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(t)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  certain  stock  by  the 
Plans  to  T-Z  Associates.  Inc..  the 
sponsor  of  the  Plans,  provided  the  price 
received  by  the  Plans  is  no  less  than  the 
fair  market  value  of  the  stock  on  the 
date  of  sale. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33573. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section  4975(c) 
(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  *vith 
section  404(a)(1)(B)  or  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act 
and/or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C  this  13th  day 
of  September,  1983. 

Alan  D.  Lebowitz,  ' 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 
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Southern  Hmu  England  Telephone 
Comf»any  Pension  Trust;  Grant  of 
Individual  Exemptions 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACnow:  Grant  of  individual  exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  [the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  fthe 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  apphcations  ' 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretar>'  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  FincBafs 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Pocedure  75-1  (40  FR  18471.  April 
28. 1975).  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


(Prohibited  Transaction  Exemption  83-148: 
Exemption  Application  No.  D-3513] 

Southern  New  En^and  Telephone 
Company  Pension  Trust  (ttie  Trust) 
Located  in  New  Haven.  Connectical 

Exemption 

Tbe  restrictions  of  section  406(a)  of 
the  Act  and  tbe  Sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(cHl)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to: 

A.  Effective  January  1. 1975.  the  past 
extensions  of  credit  by  the  Trust 
resulting  from  the  Trust's  acquisition  of 
debt  obligations  of  American  Telephone 
and  Telegraph  Company  (AT&T)  and  its 
subsidiaries,  provided  that  the 
transactions  have  complied  with  the 
provisions  of  section  408(e)  of  the  Act 
as  if  the  securities  were  deemed  to  be 
qualifying  employer  securities  as 
defined  in  the  Act; 

B.  Effective  January  24. 1977.  the  past 
purchases  of  AT&T  stock  by  the  Trust 
directly  from  AT&T  under  AT&Ts  Share 
Owner  Dividend  Reinvestment  and 
Stock  Purchase  Plan;  and 

C.  Effective  upon  the  date  of 
publication  of  this  grant,  the  purchases 
by  Trust  of  debt  and/or  equity  securities 
issued  by  AT&T  or  any  subsidiary,  as 
would  be  permitted  under  section  40e{e) 
of  the  Act  if  AT&T  and  its  subsidiaries 
were  considered  to  be  affiliates  of  the 
Southern  New  England  Telephone 
Company  (the  Employer),  provided  that 
the  Trust's  assets  involved  in  such 
transactions  are  subject  to  the 
investment  discretion  and  control  of  a 
fiduciary  who  is  independent  of  both 
AT&T  and  the  Employer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  1. 
1983  at  48  FR  30483. 

For  Further  Information  Contact  Mr. 
David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toH-free  nimiber.) 

General  Infonnatian 

The  attention  of  interested  persons  is 
directed  to  tbe  fc^owlng: 

(1)  The  fact  that  a  transaction  is  the 
sub)ect  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  rebeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/m-  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  sectioa  404 
of  tbe  Act  which  among  other  things 


require  a  fiduciary  to  dischai^  his 
duties  respecting  the  plan  solely  in  Ae 
interest  of  the  participants  and 
beneficiaries  oi  the  plan  and  in  a 
prudent  fasbi<Ri  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption'is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  fransaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  Sth  day  of 
September.  1983. 
feffrey  N.  Claytoo. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Laiwr-Management  Services 
Administration.  Department  of  Labor. 
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IBM  Refirsiaent  Plan  and  IBM  Part- 
Time  Emplorees  Retirement  Plan; 
Proposed  Exemption 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  perscHis  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  odierwise  staled  in  tfie  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  ai  diis  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
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writer's  interest  in  the  pending 
exemption. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
appHcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978.  secfion  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 
[Application  Nos.  D-4065  and  D-4081] 

IBM  Retirement  Flan  and  IBM  Part-Time 
Employees  Retirement  Plan  (the  Plans) 
Located  in  Armonk,  New  York 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 


forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

(a)  General  Exemption — the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
arising  in  connection  with  the 
acquisition,  ownership,  management, 
development,  leasing,  or  sale  of  real 
property  (including  the  acquisition, 
ownership,  or  sale  of  any  joint  venture 
or  partnership  interest  in  such  property) 
and  the  borrowing  or  lending  of  money 
in  connection  therewith,  between  a 
party  in  interest  with  respect  to  the 
Plans  and  a  single  customer  real  estate 
separate  account  (the  Account) 
maintained  and  managed  by  the 
Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable),  provided  that 
the  following  conditions  are  met: 

(1)  Such  party  in  interest  is  not — 
(i)  Equitable,  any  person  directly  or 

indirectly  controlling,  controlled  by,  or 
under  common  control  with  Equitable, 
any  officer,  director,  or  employee  of 
Equitable,  or  any  partnership  in  which 
Equitable  (on  behalf  of  its  general 
account)  is  a  partner; 

(ii)  International  Business  Machines 
Corporation  (IBM)  or  any  affiliate  of 
•IBM  (within  the  meaning  of  section 
407(d)(7)  of  the  Act);  or 

(iii)  A  person  who  exercises 
discretionary  authority,  responsibility, 
or  control,  or  who  provides,investment 
advice,  with  respect  to  the  investment  of 
Plan  assets  in  the  Account  or  with 
respect  to  the  management  or 
disposition  of  the  Plan  assets  held  in  the 
Account; 

(2)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Equitable,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Account  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties: 

(3)  Equitable  maintains  for  a  period  of 
six  years  from  the  date  of  each 
transaction  mentioned  above  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (4)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (i)  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  Equitable,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (ii)  no 
party  in  interest  shall  be  subject  to  the 
civil  penalty  which  may  be  assessed 
under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975  (a)  and 


(b)  of  the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(4)  below;  and 

(4)(i)  Except  as  provided  in 
subparagraph  (ii)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (3)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Plan  who  has 
the  authority  to  acquire  or  dispose  of  the 
interests  of  the  Plan  in  the  Account  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  or  any  duly  authorized  employee  or 
representative  of  that  employer, 

(D)  Any  participant  or  beneficiary  of 
any  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary; 

(ii)  None  of  the  persons  described  in 
subparagraphs  (i)(B)  through  (i)(D)  of 
this  paragraph  shall  be  authorized  to 
examine  Equitable's  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged  or  confidential;  and 

(b)  Specific  Exemptions — the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  Section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

(1)  Furnishing  of  Goods  and  Services. 
The  furnishing  of  goods  and  services 
with  respect  to  the  real  property 
investments  of  the  Account  described  in 
section  (a)  above  by  IBM  or  any  affiliate 
thereof  (within  the  meaning  of  section 
407(d)(7)  of  the  Act),  provided  that— 

(i)  The  transaction  satisfies  the 
requirements  of  subparagraphs  (a)  (2), 
(3),  and  (4)  of  this  proposed  exemption, 
and 

(ii)  The  total  amount  involved  in  the 
furnishing  of  such  goods  and  services  in 
any  calendar  year  does  not  exceed  the 
greater  of  $25,000  or  0.5  percent  of  the 
fair  market  value  of  the  assets  acquired 
for  the  Account  on  the  most  recent 
valuation  date  of  the  Account  prior  to 
the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities,  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
acquired  for  the  Account,  to  a  party  in 
interest  with  respect  to  the  Plans  if  the 
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services,  facilities  or  incidental  goods 
are  furnished  on  a  comparable  ^sis  to 
the  general  public  and  if  the 
requirements  of  subparagraphs  (a)  (3) 
and  (4)  of  this  proposed  exemption  are 
met. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  from  May  5, 
1982,  to  a  date  90  days  after  the  effective 
date  of  the  grant  of  a  class  exemption 
for  employee  benefit  plan  asset 
transactions  subject  to  the  discretion  of 
independent  qualified  professional  asset 
managers  (QPAMs),  a  proposal  for 
which  was  pubhshed  on  December  21, 
1982  at  47  FR  56945. 

Summary  of  Facts  and  Representations 

1.  The  Plans  provide  benefits  for  all 
regular  employees  of  IBM  and  its 
domestic  subsidiaries  who  are  eligible 
for  benefits  under  Social  Security, 
benefits  for  individuals  who  were 
employed  by  IBM's  Service  Bureau 
Corporation  at  the  time  that  subsidiary 
was  sold,  and  all  regular  part-time 
employees  of  IBM.  As  of  December  31. 
1980,  the  Plans  had  approximately 
223,000  parUdpants. 

2.  IBM  is  the  largest  manufacturer  of 
data  processing  machines  and  systems 
in  the  information-handling  field.  It  is 
broadly  based  with  subsidiaries 
operating  throughout  the  worid.  IBM  and 
its  subsidiaries  also  participate  in  many 
joint  venture  and  partnership  operations 
with  otherwise  unaffiliated  third  parties. 

3.  The  IBM  Retirement  Plans 
Committee  of  the  Board  of  Directors  (the 
Retirement  Committee)  is  responsible 
for  the  administration  of  the  Hans. 
Currently,  the  Retirement  Committee  is 
comprised  of  eight  members,  each  of 
whom  is  a  director  and/or  officer  or 
employee  of  BM.  "Hie  Retirement 
Committee  is  responsible  for  hiring  and 
firing  of  investment  managers, 
determining  the  investment  guidelines 
within  which  the  investment  managers 
operate,  reviewing  the  investment 
managers'  performance,  and  amending 
the  Plans. 

4.  The  Retirement  Committee  has 
entered  into  a  master  trust  agreement 
with  the  Chase  Manhattan  Bank,  NA. 
(Chase  Manhattan)  for  the  safekeeping 
of  the  commingled  assets  <rf  the  Hans. 
Under  this  agreement  Chase  Manhattan 
is  the  master  trustee  for  all  investment 
managers  and  trustees  providing 
investment  management  services  to  the 
Plans.  Currently,  the  assets  of  the 
master  trust  are  mane.ged  by  27  different 
professional  investment  managers 
(including  Equitable)  who  are  unrelated 
to  IBM.  and  two  full-time  employees  of 
IBM. 

5.  As  of  DecembCT  31, 1981  the  master 
trust  had  total  assets  in  excess  of  $6.1 


billion  (S6.7  million  of  which  was 
attribotaUe  to  the  IBM  Fart-Time 
Employees  Retirement  Plan  and  the 
remainder  of  vvfaicfa  was  attributable  to 
the  fflM  Retirement  Plan).  A  portion  of 
the  assets  of  the  masto-  trust  is  invested 
in  real  estate  related  investments.  As  of 
December  31, 1981,  $1,211,000  was 
invested  directly  in  equity  interests  in 
real  estate  and  $944,263  in  mortgages. 
Other  assets  are  invested  in  various 
pooled  funds  including  mortgage  funds 
(primarily  FHA-VA)  and  scmie 
commingled  real  estate  funds. 

6.  Equitable  is  a  mutual  hfe  insurance 
company  otganized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
superxisioa  and  examination  by  the 
Superintendent  (A  Insurance  of  the  State 
of  New  Yoik.  It  is  the  third  largest 
insurance  company  in  the  United  States. 
Among  the  wide  variety  of  insurance 
products  and  services  it  offers. 
Equitable  provides  funding,  asset 
management,  and  other  services  for 
several  thousand  en^>loyee  benefit 
plans. 

7.  Equitable  maintains  several  pooled 
separate  accounts  in  which  employee 
benefit  plans  participate.  Equitable  also 
has  several  single  customer  separate 
accounts,  and  direct  investment 
advisory  arrangements  pursuant  to 
which  it  manages  all  or  a  portion  of  tiie 
assets  of  a  number  of  large  plans. 
Equitable  has  had  substantial 
experience  in  real  estate  investments. 
Of  the  more  dian  $37.2  Ullion  in  total 
assets  held  by  Equitable  as  of  December 
31. 1981,  the  general  account  held 
approximately  $10.6  bilbon  in  mortgage 
loans  on  real  property  and  almost  $2 
billion  in  equity  investments  in  real 
prcqwrty.  Additionally,  more  than  $Z 
biUion  in  real  property  equity 
investments  and  mortgage  loans  were 
held  in  Equitable's  separate  accounts  as 
of  December  31, 1961. 

8.  No  officers  or  directors  of  Equitable 
are  officers  or  directors  of  IBM.  As  well, 
none  of  the  members  of  the  Retirement 
Committee  are  officers,  directors  or 
employees  of  Equitable. 

As  of  April  3a  1982.  Equitable  held  in 
its  separate  accounts  and  advisory 
accoimts  shares  of  common  stock  issued 
by  IBM  with  a  fair  market  value  of 
$2,305,750.  As  of  that  date,  this 
represented  0.4  percent  of  the 
outstanding  common  shares  of  IBM  In 
relation  to  Equitable's  total  assets,  the 
total  valae  <^  the  IBM  stock  held  by 
Equitable  equals  less  than  00053 
percent  of  Equitable's  assets.  As  of  April 
30, 1982.  Equitable  held  no  debt 
obligations  (including  pubhdy  traded 
bonds,  private-placement  debt 
obligations  and  commercial  paper]  of 
IBM. 


9.  On  lanuary  26, 19B2,  the  Retkenent 
Committee  appointed  Equitable  as 
investment  manager  for  a  portion  of  the 
assets  of  the  master  trust  whidi  will  be 
allocated  to  the  Account  The  Account's 
initial  funding  will  consist  of  $100 
million  in  cash.  The  total  amount  of  real 
property  which  will  ultimately  be  held  in 
the  Account  is  expected  to  be 
substantial.  Under  the  present 
agreement  Equitable's  fee  for  managing 
the  Account  will  be  paid  directly  by 
IBM. 

10.  The  Account's  assets  will  be 
invested  by  Equitable  primarily  in  real 
property  and  related  property 
investments  in  accordance  with 
investment  guidelines  which  may  be 
provided  to  Equitable  on  occasion  by 
the  Retirement  Committee.  The 
investment  guidelines  are  intended  to 
reflect  general  policy  objectives  only, 
and  are  not  to  recommend  specific 
transactions.  Under  the  current 
guidelines  initially  provided  by  the 
Retirement  Committee,  Eqiiitable  will 
review  all  transactions  involving  $10 
million  or  more  with  IBM  (specifically 
with  Mr.  W.  V.  Hoyt  IBM  EKrector  of 
Retirement  Funds)  before  a  commitment 
to  invest  Account  assets  is  made.  IBM 
has  the  power  under  this  arrangement  to 
object  to  the  proposed  transaction  and 
Equitable  has  a^eed  to  consider  any 
such  objections.  However,  Equitable  is 
not  bound  to  alter  its  decisions  with 
respect  to  any  transaction  as  a  result  of 
IBM's  views. 

11.  EquitalAe,  on  behalf  or  the 
Account  will  customarily  enter  into  the 
following  types  of  transactionr  (1) 
Purchases  and  sales  of  property,  (2) 
Lending  and  borrowing  of  money  or 
other  extensions  of  credit  in  the  form  of 
mortgage  or  construction  loanr,  (3) 
Leases  of  space  in  properties  owned  on 
behalf  of  Ae  Accoimt  (4)  Management 
development,  improvement 
maintenance  and  operation  of 
properties;'  and  (5)  Purchases  of  goods 
and  services  in  connection  with  ^e 
management  of  the  properties.  These 
transactions  could  involve  parties  in 
interest  with  respect  to  the  Plans.  It  is 
also  probable  that  on  occasion  the 
Account  will  acquire  interests  in  real 
estate  joint  ventures  and  partnerships. 
In  such  cases  the  other  party  in  the  joint 
venture  or  partnership  may  be  a  real 


'  The  applicant  represent*  that  in  laott  case*  the 
provision  of  services  and  incidental  goods  in 
connection  with  the  management  and  operation  of 
properties  held  in  the  Account  will  t>e  covered  by 
statuloiy  exempt] ve  rehef  provided  t>y  Mctioa 
40e(b)(2J  of  the  Act.  The  application  dam  aoi 
request  and  the  Department  is  not  prapon^  ivUef 
beyond  that  which  is  provided  by  acction  «ia(b)(2) 
of  the  Act 
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estate  developer,  property  manager  or 
other  professional  asset  manager  who 
may  be  a  party  in  interest  with  respect 
to  one  of  the  Plans.  Accordingly,  an 
Account  investment  in  such  a  joint 
venture  or  partnership  may  involve 
prohibited  transactions. 

12.  It  is  also  expected  that  Equitable 
will  be  purchasing  goods  and  services 
from  other  parties  in  connection  with 
the  management  and  operation  of 
Account  properties.  Because  IBM  and  its 
affiliates  are  major  suppliers  of  certain 
equipment  that  may  be  used  in 
connection  with  real  properties  which 
the  Account  has  invested,  and  provide 
services  to  such  equipment,  such 
provision  of  goods  and  services  by  IBM 
to  the  properties  may  involve  prohibited 
transactions.  It  is  also  possible  that  the 
Account  may  invest  in  hotels  and 
motels.  In  the  regular  operation  of  such 
properties  many  people,  including 
parties  in  interest  with  respect  to  the 
Plans,  may  use  such  facilities. 
Accordingly,  such  transactions  involving 
these  places  of  public  accommodation 
may  constitute  prohibited  transactions 
as  described  in  the  Act. 

13.  Because  of  the  size  and  complexity 
of  the  organization  of  IBM  and  its 
affiliates  there  may  be  literally 
thousands  of  persons  who  may  be 
deemed  to  be  parties  in  interest  with 
respect  to  the  Plans.  Accordingly,  it  is 
very  difficult  to  ensure  that  in  the 
operation  and  management  of  the 
Account  that  transactions,  as  described 
above,  will  not  occur.  The  applicant 
therefore  requests  relief  for  those 
transactions  which  are  difficult  to 
identify  but  yet  are  necessary  to 
effectively  conduct  the  operation  of  the 
Accoimt. 

14.  Equitable  first  disbursed  funds 
from  the  Account  for  a  construction  loan 
on  May  5, 1982.  The  Account  has 
engaged  in  various  transactions  since 
that  date.  Except  for  one  contemplated 
purchase,  Equitable  has  determined  to 
the  best  of  its  ability  that  the  past 
transactions  and  contemplated  future 
transactions  will  not  involve  prohibited 
transactions.  The  one  exception 
involves  the  proposed  acquisition  of  an 
office  building  located  in  Edison,  New 
Jersey,  subject  to  a  mortgage  held  by  the 
Prudential  Insurance  Company  of 
America  (Prudential),  a  party  in  interest 
with  respect  to  the  Plans.  Prudential  is 
an  investment  manager  for  the  Plans, 
but  has  no  authority,  responsibility  or 
control  with  respect  to  assets  held  in  the 
Account.  Equitable  believes  that  the 
Plans  would  benefit  by  the  acquisition 
of  the  property  and  the  assumption  of 
the  mortgage. 

15.  The  applicant  requests  general 
exemptive  relief  retroactive  to  May  5, 


1982,  for  transactions  between  the 
Account  and  parties  in  interest  who 
maintain  no  formal  authority  over  the 
management  and  investments  of  the 
Account.  The  applicant  also  requests 
specific  exemptive  relief  for  the 
provision  of  goods  and  services  to  the 
account  by  IBM  subject  to  specific 
limitations;  and  the  furnishing  of 
services,  facilities,  and  any  goods 
incidental  to  such  services,  and  the 
furnishing  of  facilities  by  a  place  of 
public  accommodation  acquired  for  the 
Accoimt  to  a  party  in  interest  with 
respect  to  the  Plan. 

16.  As  stated  above,  on  December  21, 
1982,  at  47  FR  56945,  the  Department 
proposed  a  class  exemption  for  plan 
asset  transactions  subject  to  the 
investment  discretion  of  QPAMs.  The 
proposed  class  exemption  is  intended  to 
improve  the  administration  of  the 
prohibited  transaction  rules  of  the  Act 
by  providing  certain  exemptive  relief 
when  employee  benefit  plan  assets  are 
managed  by  QPAMs.  The  proposed 
class  exemption  specifically  states,  at  47 
FR  56947,  that  exemptive  relief  will  be 
available  to  single  customer  accounts 
managed  by  insurance  companies. 
Because  Equitable  believes  that  it  will 
qualify  as  a  QPAM  under  the  terms  of 
the  class  exemption  when  finally 
granted  by  the  Department,  the 
applicant  is  not  requesting,  and  the 
Department  is  not  proposing  individual 
exemptive  relief  for  the  Plans  beyond  a 
date  90  days  after  the  effective  date  of 
the  QPAM  exemption.*  Accordingly, 
transactions  involving  the  Account  and 
parties  in  interest  with  respect  to  the 
Account  will  be  provided  exemptive 
relief  after  a  date  90  days  after  the 
effective  date  of  the  class  exemption  on 
behalf  of  QPAMs  only  to  the  extent  that 
such  transactions  satisfy  the  conditions 
of  the  class  exemption. 

With  regard  to  the  relief  requested, 
the  applicant  requests  exemptive  relief 
subject  to  the  identical  terms  and 
conditions  as  those  imposed  on 
transactions  involving  the  assets  of  a 
real  estate  advisory  account  managed 
by  Equitable  for  the  retirement  plans  of 
the  Westinghouse  Electric  Corporation 
(Prohibited  Transaction  Exemption  82- 
83  (PTE  82-83),  47  FR  21342,  May  18. 
1982). 

17.  The  applicant  represents  that  the 
above  terms  and  conditions  will  be 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans  whilfe  allowing  Equitable  to 
prudently  and  effectively  conduct  the 


*  The  applicant  represents  that  individual 
exemptive  relief  is  necessary  for  90  days  after  the 
effective  date  of  the  QPAM  exemption  in  order  to 
allow  the  applicant  to  completely  assess  the  QPAM 
exemption  in  its  Tinal  form. 


Account's  operation.  Among  other 
requirements,  the  requested  exemption 
requires  that  any  covered  transaction  be 
on  terms  not  less  favorable  to  the 
Account  than  those  available  between 
the  Account  and  an  unrelated  party. 

18.  In  summary,  the  applicant 
represents  that  the  transactions  meet 
the  criteria  for  an  exemption  as 
provided  in  section  408(a)  of  the  Act 
because  (a)  Equitable,  a  qualified, 
independent  party  with  extensive 
experience  in  real  property  investments 
will  have  discretionary  authority  to 
manage  the  Account;  (b)  the  Account  • 
will  be  able  to  enter  into  transactions 
which,  although  prohibited,  are 
necessary  for  Equitable  to  prudently 
conduct  the  Account's  operation;  (c) 
exemptive  relief  will  be  afforded  subject 
to  the  identical  terms  and  conditions  as 
those  contained  in  PTE  82-83;  and  (d)  all 
transactions  will  be  conducted  on  an 
arm's-length  basis  on  terms  not  less 
favorable  to  the  Plans  than  those 
available  in  arm's-length  transactions 
with  unrelated  parties. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible,    ' 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(3)  "Hie  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  3l8t  day 
of  August.  1983. 
leffrey  N.  Clayton. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  B3-25.')88  FUed  9-1S-83:  B:4S  am) 
BILUNG  CODE  4S10-2»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20506: 

1.  Date:  September  2&-30, 1983. 

Time:  September  29, 1983  8:30  a.m.  to  5:00 
p.m.;  September  30. 1983  8:30  a.m.  to  5:00  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media.  Division  of  General 
Program,  for  projects  beginning  after  April  1. 
1984. 

2.  Date:  October  6-7. 1983. 

Time:  October  6. 1983  8:30  a.m.  to  5:00  p.m.: 
October  7, 1983  8:30  a.m.  to  5«)  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  April  1. 
1984. 

3.  Date:  October  11. 1983. 
Time  8:30  a.m  to  5K)0  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  April  1. 
1964. 


4.  Dale:  October  13-14. 1983. 

Time:  October  13. 1983  8:30  a.m.  to  5«) 
p.m.:  October  14, 1983  8:30  a.m.  to  5«)  pjn. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Injects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  April  1. 
1984. 

5.  Date:  October  20-21,  1983.    « 
Time:  October  20. 1983  8:30  a.m.  to  5:00 

p.m.;  October  21. 1983  6:30  a.m.  to  5:00  p.in. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  April  1. 
1984. 

6.  Date:  October  27-28, 1983. 

Time:  October  27, 1983  8:30  a.m.  to  5KX) 
p.m.;  October  28, 1963  8:30  a.m.  to  5M>  p.m. 

Room:  415. 

Program;  This  meeting  will  review 
applications  submitted  for  Humanistic 
Injects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after  April  1. 
1984. 

7.  Date:  October  4. 1963. 
Time:  9KX)  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  History,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1. 1984. 

8.  Date:  October  6-7. 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Basic  Research: 
Literary  and  Cultural  Studies  Panel,  Division 
of  Research  Programs,  for  projectff  beginning 
after  January  1, 1984. 

9.  Date:  October  7, 1983. 
Time:  9KX)  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Philosophy, 
Religion,  and  Social  Sciences,  submitted  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1984. 

10.  Date:  September  30. 1983. 
Time:  9fl0  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Constitutional  Fellowships  applications 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1.1984. 

The  proposed  meetings  are  for  the 
purpose  of  panel  rview,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  te  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 


information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4).  (6) 
and  (9)CB)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C  20S06.  or 
call  (202)  786-0322. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

(FR  Doc  83-2S2a5  Filed  B-lS-83;  MS  mm\ 
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Dance  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  diat  a 
meeting  of  the  Dance  Ad\'isory  Panel 
(Overview  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
October  4-6, 1983,  fit)m  9K»  a.m.-5:30 
p.m.  in  Room  M-07  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
N.W..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  4-5  from  9K)0 
a.m.-5:30  p.m.  and  on  October  6  from 
11:00  a.m.-5:30  p.m.  Topics  for 
discussion  will  include  FY  1985 
guidelines.  Mime.  Dance  Program  Six- 
Year  plan  and  other  policy  issues. 

The  remaining  session  of  this  meeting 
on  October  6  from  9:00  a.m.-ll:00  a.m.  is 
for  the  purpose  of  Panel  review, 
discussion,  evaluatioa  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  and  for  discussion  and 
development  of  confidential  FY  1985 
budgetary  materials  to  be  submitted  to 
the  Office  of  Management  and  Budget 
and  the  Congress.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
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section  552b  of  Title  5.  United  Stales 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  call  (202)  682-5433. 

Dated:  September  a  1983. 

John  H.  Clark. 

Director.  Officeof  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  B3-253S9  Filed  »-l&-«3:  1:45  am) 
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Literature  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  October  6-7. 
1983.  from  9:00  a.m.-6:00  p.m.  and  on 
October  8, 1983,  from  9:00  a.m.-12:30 
p.m.  in  Room  714  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
N.W..  Washington,  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  8  from  11.00 
a.m.-12:30  p.m.  for  Fellowship  Policy 
Discussion. 

The  remaining  session  of  this  meeting 
on  October  6-7  from  9:00  a.m.-6:00  p  jn. 
and  on  October  8  from  9:00  a.m.-ll:00 
a.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433, 

Dated:  September  9. 1983. 

John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-25357  Filed  9-15-83:  (14S  am| 
MLUNQ  COOC  7S37-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Festivals  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  5-6. 1983  from  9:00 
a.m.-5:30  p.ni.  in  Room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  N,W..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  6  from  2:00 
p.m.-3:30  p.m.  to  discuss  Policy/ 
guideline  review. 

The  remaining  sessions  of  this 
meeting  on  October  5  from  9:00  a.m.-5:30 
p.m.;  October  6  from  9:00  a.m.-2:00  p.m.; 
and,  October  6  from  3:30  p.m.-5:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clajja,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  September  9, 1983. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  8»-2S3S8  Filed  9-1S-4J3;  8:4S  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Biotjc  Systems  and  Resources, 
Subpanel  on  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Ecology  of  the 
Advisory  Panel  for  Biotic  Systems  and 
Resources. 

Date  and  Time:  October  6  4  7. 1983—8:30 
a.m.  to  5:lX)  p.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation.  1800  G  St.  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nancy  L.  Stanton. 
Program  Director,  Ecology  (202)  357-9734, 


Room  1140,  National  Science  Foundation. 
Washington.  D.C.  2055a 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6, 1979. 

Dated:  September  13, 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc.  83-25302  Filed  9-15-83: 8:45  am) 
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Biotic  Systems  and  Resources, 
Subpanel  on  Ecosystem  Studies; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Ecosystem  Studies  of 
the  Advisory  Panel  for  Biotic  Systems  and 
Resources. 

Dale  and  time:  October  6  &  7, 1983—8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Scienpe 
Foundation,  1800  G  St.  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  G. 
Woodmansee,  Program  Director,  Ecosystem 
Studies  (202)  357-9596.  Room  114a  National 
Science  Foundation.  Washington,  D.C  20550. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  ecosystem  studies. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
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Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  lulv 
6.1979.  ' 

Dated:  September  13. 1983. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

|FR  Doc  S3-2&3a3  Filed  Q-lS-sa  ft4S  am) 
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Biotic  Systems  and  Resources, 
Siit>panel  on  Systematic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Systematic  Biology  of 
the  Advisory  Panel  for  Biotic  Systems  and 
Resources. 

Date  and  Time:  October  3  4  4, 1983—8:30 
a.m.  to  5.00  p.m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation,  1800  G  SL  ^fW..  Washineton. 
DC.  2055a 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Lloyd  Knutson, 
Program  Director.  Systematic  Biology  (202) 
357-9588.  Room  1140.  National  Science 
Foundation.  Washington.  D.C.  2055a 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  ckjse  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  E)irector.  NSF,  on  (ulv 
6,1979.  '    ' 

Dated:  September  13. 1983. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc  SJ-2S301  FiM  B-1S-S3:  MS  mi) 
BIUJNQ  CODE  7S5S«1-1I 


Physiology.  Ceflular  and  Molecular 
Biology  AdvlMry  Panel;  Subpanel  on 
Cellular  Physiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subpanel  on  Cellular  Physiology  of 
the  Advisory  Panel  for  Physiology.  Cellular 
and  Molecular  Biology. 

Date  and  time:  October  3.  4.  5. 1983. 
starting  at  9iXi  a.m.  to  6:00  p.m. 

Place;  Room  338.  National  Sdence 
Foundation.  1800  G  Street  NW..  Washingtoa 

D.C.  zossa 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Judith  K  Willis, 
Program  Director.  Cellular  Physiology 
Program,  Room  332,  National  Science 
Foundation.  Washington.  DC.  20550. 
telephone  (202)  357-7377. 

Purpose  of  subpanel  To  provide  advice 
and  recommendations  concerning  support  of 
research  in  cellular  physiology. 

Agenda:  To  re\-iew  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  infonnation  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C  552b(c).  Government  in  the 
Sunshine  Act 

Authority:  This  deteraunatioo  was  made  by 
the  Committee  Management  OfTicer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF  lulv  & 
1979. 

Dated:  September  13, 1983. 
M.  Rebecca  Wmkler, 

Committee  Management  Coordinator. 

[FR  Doc  a3-2S2Se  Filed  9-15-83;  1:45  «■) 
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Physiology  Cellular  and  Molecular 
Biology  Advisory  Panel;  Subpanel  on 
Developmental  Biology;  Meeting 

In  accordance  *vith  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Developmental  Biology 
of  the  Advisory  Panel  for  Physiology.  Cellular 
and  Molecular  Biology. 

Date  and  time:  October  8,  7,  8. 1983. 
starting  at  9:00  a.m.  to  5:00  p.m. 

Place:  Room  642.  National  Science 
Foundation.  1800  G  Street  NW..  Washinjrton, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Cliflon  A.  Poodry. 
Program  Director,  Developmental  Biology 
Program.  Room  332-H.  National  Science 
Foundation,  Washingtcm.  D.C  2055a 
telephone  (202)  357-7981 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  su|q>ort  of 
research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 


or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  use.  552b{c).  Government  in  the 
Sunshine  Act 

Authority:  This  determination  was  made  by 
the  Committee  Managonent  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  the  authority  to  malie 
determinations  by  the  Director,  NSF  July  6. 
1979. 

Dated:  September  13, 1983. 
M.  Reiwcca  Wiaider, 
Committee  Management  Coordinator. 

{Ff.  Doc  B3-ZS299  PiJk)  »-i  vsj:  MS  m\ 
BIUJN6  CODE  7S5S-01-H 


Physiology,  Cellular  and  Molecular 
Advisory  Panel,  Subpanel  on  Metabolic 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Metabolic  Biology  of 
the  Advisory  Panel  for  Physiology,  Cellular  & 
Molecular  Biology. 

Date  and  time:  October  &  7  and  a  9a>-S:00 
p.m. 

Place:  Room  54a  National  Science 
Foundation,  1800  G  Street  NW,  Washington, 
DC  20550 
Type  of  meeting:  Qosed. 
Contact  person:  Dr.  William  van  R 
Robertson,  Program  Director,  Metalxtlic 
Biology  Program.  Room  325  National  Science 
Foundation.  Wash..  D.C.  20550  Telephone 
(202)  357-7987 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  metabolic  biology. 

Agenda:  To  review  and  evaluate  researoh 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  withm  exemptions  (4)  and 
(6|  of  5  U3.C  5S2b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  sudi 
detenninations  by  the  Director.  NSF  on  fuly  6. 
1979. 
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Dated:  Septeint)er  13. 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doe  83-25300  Filed  9-15-83.  8:45  am) 
BIUMQ  COOE  7SS6-ei-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Fonns  Submitted  to  0MB  For 
Review 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services.  Washington, 
D.C.  20549. 

Extension 

Rule  17J-1  [17  CFR  270.17J-17) 
SEC  File  No.  270-239 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
17J-1  under  the  Investment  Company 
Act  of  1940  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  registered  investment  companies,  or 
investment  advisers  or  principal 
underwriters  for  such  registered 
investment  companies  in  connection 
with  the  administration  of  the  code  of 
ethics  adopted  pursuant  to  that  rule. 

The  potential  respondents  include 
every  affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company,  or  any  affiliated  person  of  an 
investment  adviser  of  or  principal 
underwriter  for  a  registered  investment 
company. 

Submit  comments  to  0MB  Desk 
Officer:  Robert  Veeder  (202)  395-4814. 

Dated:  September  9, 1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-25376  Filed  9-15-83;  8:4S  am) 
aHXMQ  COOE  M10-«1-M 


[R«t«ase  No.  20171;  SR-NYSE— 83-«] 

New  York  Stock  Exchange.  Inc.;  Order 
Extending  ttie  Time  for  Conclusion  of 
a  Proceeding. 

September  12, 1983. 

On  March  13, 1983,  the  Commission 
published  notice  '  of  a  proposed  rule 


change  Hied  with  the  Commission  by  the 
New  York  Stock  Exchange.  Inc. 
("NYSE"),  11  Wall  Street.  New  York. 
New  York  10005,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-4 
thereunder.^  The  NYSE's  proposed  rule 
change  would  extend  its  Registered 
Representative  Rapid  Response  Service 
("R4")  for  a  year,  at  the  same  time 
expanding  the  program  in  a  number  of 
aspects.* 

On  June  9, 1983.  the  Commission 
instituted  a  proceeding  to  determine 
whether  to  approve  or  disapprove  the 
NYSE's  proposedjule  change,"  pursuant 
to  Section  19(b)(2)(B)  of  the  Act.  The 
Commission  indicated  at  that  time  that 
it  was  instituting  the  proceeding  so  that 
interested  commentators  would  have  an 
opportunity  to  discuss  the  important 
questions  raised  by  the  R4  program,  and 
so  that  the  Commission  could  examine 
R4  more  closely,  particularly  in  the 
context  of  the  broader  concerns 
regarding  derivative  execution  systems 
for  small  orders.  In  this  connection,  the 
R4  release  asked  commentators 
specifically  to  address  a  number  of 
questions  concerning  the  operation  and 
ejects  of  R4. 

Because  of  the  complexity  and 
difficulty  of  the  questions  raised  by  the 
R4  release,  thoughtful  comments  have 
been,  and  continue  to  be,  submitted  to 
the  Commission  even  after  the 
conclusion  of  the  original  comment 
period.  The  Commission  believes  that 
these  comments  deserve  careful 
attention  before  final  action  is  taken  to 
approve  or  disapprove  the  R4  program. 
Under  the  requirements  of  Section 
19(b)(2)(B)  of  the  Act,  the  R4  proceeding 
is  due  to  be  concluded  by  September  10, 
1983  (180  days  from  the  date  of 
publication  of  notice  of  the  R4  rule 
change);  however,  the  Commission  for 
good  cause  may  extend  the  proceeding 
for  up  to  sixty  days.  In  view  of  the 
recent  submission  of  detailed  comments 


■  Securities  Exchange  Act  Release  No.  19573 
(March  a.  1983).  48  FR  10788. 


» 15  U.S.C.  788(b)(1). 

» 17  CFR  240.19b-«. 

*  The  NYSE's  R4.  in  present  form,  allows  a 
registered  representative  in  a  participating  broker- 
dealer  Ann  to  execute,  in  its  office,  an  order  of  up  to 
299  shares  in  30  stocks  at  the  prevailing 
consolidated  quotation,  and  then  report  the 
execution  to  the  NYSE  specialist  in  the  stock  who 
guarantees  that  price  to  the  customer.  On  receiving 
this  report,  if  the  report  is  at  the  quotation  then 
prevailing  on  the  floor,  the  specialist  is  required  to 
offer  participation  on  the  contra  side  of  the  trade  to 
other  existing  interest  at  the  quote  price,  including 
Umit  orders  on  the  specialist's  book  and  floor 
brokers.  If  the  order  is  not  at  the  then  prevailing 
quotation,  the  specialist  is  responsible  for  the 
execution.  The  execution  is  then  reported  by  the 
specialist  to  the  consolidated  transaction  reporting 
system. 

»  Securities  Exchange  Act  Release  No,  19858  (June 
9, 1963).  48  FR        ( "R4  Release "). 


by  several  commentators  and  the  need 
to  consider  these  comments  fully  before 
taking  action  on  the  R4  program,  the 
Commission  finds  good  cause  to  extend 
the  proceeding  to  determine  whether  to 
approve  or  disapprove  the  R4  system 
until  October  31, 1983. 

The  Commission  also  believes  that  it 
is  appropriate  to  extend  concurrently 
the  comment  period  on  the  R4 
proceeding  to  October  1, 1983,  to  allow 
all  commentators  an  equal  opportunity 
to  submit  further  comments  on  this 
proceeding.  Persons  desiring  to  submit 
written  data,  views,  and  arguments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW..  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NYSE-83-8. 

It  is  hereby  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the  time 
for  conclusion  of  the  proceeding  to 
determine  whether  to  approve  or 
disapprove  proposed  rule  change  NYSE- 
83-8  be  extended  until  October  31. 1983, 
and  that  the  comment  period  be 
extended  until  October  1, 1983. 

By  the  Commission. 
Geor^  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-25375  Filed  9-16-83;  8:45  am] 
BILUNQ  COOC  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0350] 

Quidnet  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation  (Quidnet  Corp.),  909 
State  Street,  Princeton,  New  Jersey 
08540,  a  Federal  Licenses  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  Section  107.1004  of  the  SBA 
Rules  and  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.1004  (1983)),  for  approval  of  a 
conflict  of  interest  transaction. 

Quidnet  Capital  Corp.  desires  to 
provide  additional  financing  of  $50,000 
resulting  in  a  total  investment  of 
$489,512  in  Mercer  County  Racquetball 
Associates  (MCRA).  a  portfolio  concern. 
The  purpose  of  providing  additional 
financing  is  for  working  Capital. 

The  managing  general  partner  of 
MCRA  is  Courtworks  Associates,  a 
limited  partnership  in  which  Quidnet 
Company  owns  a  fifty  (50)  percent 
interest:  Quidnet  Company  is 
considered  to  be  an  "Associate"  of 
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Quidnet  Corp,  as  that  term  is  defined 
under  Section  107.3  of  the  SBA 
Regulations  since  its  general  partners 
Messrs.  Stephen  Fillo  and  Reid  White, 
are  also  the  oEBcers  and  shareholders  in 
Quidnet  Corp.  Therefore.  MCRA  is  also 
deemed  to  be  an  "Associate"  of  the 
Licensee.  Consequently,  the  proposed 
transaction  comes  urithin  the  purview  of 
§  107.1004(b)(1)  of  the  Regulations  which 
prohibits  a  licensee  from  providing 
financing  to  any  of  its  Associates, 
except  where  a  written  exemption  is 
granted  by  the  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
notice,  submit  written  comments  on  the 
proposedtransaction.  Any  such 
comments  should  be  addressed  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Princeton.  New  jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  9, 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

in*  Doc  83-2S370  Filed  9-15-83:  8:45  am) 
BnxmO  CODE  802S^>1-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Public  Proceeding  Regarding  Defect 
Investigation;  Brake  Lines  in  Certain 
1975-1980  Vehicles  Imported  by 
Volkswagen  of  America,  Inc. 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L.  93-492,  88  Stat. 
1470:  October  2, 1974),  15  U.S.C.  1412 
(the  Act),  the  Acting  Associate 
Administrator  for  Enforcement,  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  has  made  an  initial 
determination  that  1975-1980 
Volkswagen  Rabbits  and  Sciroccos 
manufactured  in  Germany  by 
Volkswagen  A.G.  and  imported  into  the 
United  States  by  Volkswagen  of 
America,  Inc.,  contain  a  safety-related 
defect  in  the  service  braking  systems.  A 
NHTSA  investigation  indicated  that 
because  the  brake  lines  of  these  vehicles 
are  routed  through  the  passenger 
compartment  of  the  vehicles,  they  have 
a  tendency  to  experience  corrosion, 
which  can  cause  the  brake  lines  to  be 


weakened  due  to  die  formation  of 
pinhole  leaks,  and  ultimately,  to  rapture. 
Rupture  of  the  brake  line  results  in  the 
reduction  or  complete  loss  of  braking 
ability. 

NHTSA  will  hold  a  public  proceeding 
pursuant  to  section  152  of  the  Act  at 
10«)  a.m.  on  October  12. 1983.  in  Room 
2230  of  the  Department  of 
Transportation  Headquarters.  400 
Seventh  Street  SW.,  Washington.  D.C 
2059a  at  which  tinw  Volkswagen  of 
America.  Inc..  will  be  afforded  an 
opportunity  to  present  data,  views  and 
arguments  regarding  the  initial 
determination  of  defect 

Interested  persons  are  invited  to 
participate  in  the  hearing  proceeding 
through  written  or  oral  presentations. 
Persons  wishing  to  make  oral 
presentations  are  requested  to  notify 
Ms.  Joyce  Tannahill,  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Room  5326,  Washington. 
D.C.  20590  (telephone  [202]  426-2850) 
before  close  of  business  on  October  5. 
1983. 

The  agency's  inveaJigative  file  in  this 
matter  is  available  for  public  inspection 
during  regular  working  hours  (7:45  a.m. 
to  4:15  p.m.)  in  NHTSA's  Technical 
Reference  Library,  Room  5108.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

(Sec.  152,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1412);  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.81) 

Issued  on  September  9, 1983. 
Geoige  L.  Paiker, 

Acting  Associate  Administrator  for 
Enforcement. 

|FR  Doc  8»-2533S  Filed  9-13-83:  3«  pmj 
BILUN6  COOE  4910-5»-« 


Public  Proceeding  Regarding  Defect 
Investigation:  Fuel  Pump  Electrical 
Circuit  In  Certain  1976-1982  Vehicles 
Manufactured  and  Imported  by 
Volkswagen  of  America,  Inc. 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L.  93-492,  88  Stat. 
•  1470;  October  2. 1974),  15  U.S.C.  1412 
-(the  Act),  the  Acting  Associate 
Administrator  for  Enforcement,  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  has  made  an  initial 
determination  that  1977-1980  Rabbit; 
1976-1982  Scirocco;  1980-1982  Jetta; 
1976-1980  Dasher;  1980  Volkswagen 
Pick-up  Trucks;  1980-1982  Volkswagen 
convertibles;  1976-1979  Audi  Fox  and 
1980-1981  Audi  4000  vehicles 
manufacured  or  imported  by 
Volkswagen  of  America  and  equipped 
with  gasoline-powered  fuel  injected 


engines  contain  a  safety-related  defect 
in  certain  components  of  die  fuel  pump 
electrical  drcuiL  A  NHTSA 
investigation  indicates  that  overheating 
or  overload  at  the  fuse  panel  connector 
for  the  electrical  circuit  diat  transmits 
power  to  the  fuel  pump  (the  A8 
connector)  can  result  in  intermittent  or 
continuous  interruption  of  electrical 
power  to  the  fuel  pump,  which  may 
result  in  the  vehicle  stalling  while  being 
driven  and/or  electrical  fines  resulting  in 
smoke  or  fumes  entering  the  passenger 
compartments  of  these  vehicles. 

NHTSA  will  hold  a  public  proceeding 
pursuant  to  section  152  of  the  Act  at 
10:00  a.m.  on  October  12. 1983,  in  Room 
2230  of  the  Department  of 
Transportation  Headquarters,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590,  at  which  time  Volkswagen  of 
America,  Inc.  will  be  afforded  an 
opportunity  to  present  data,  views  and 
argiunents  regarding  the  initial 
determination  of  defect 

Interested  persons  are  invited  to 
participate  in  the  proceeding  through 
vkTitten  or  oral  presentations.  Persons 
wishing  to  make  oral  presentations  are 
requested  to  notify  Ms.  Joyce  TannahiU. 
Office  of  Defects  Investigation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Room  5326, 
Washington.  D.C.  20590  (telephone  [202] 
426-2850)  before  close  of  business  on 
October  5. 1983. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  regular  working  hours  (7:45  a.m. 
to  4:15  p.m.)  in  NHTSA's  Technical 
Reference  Library,  Room  5108,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

(Sec.  152,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1412):  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.81) 

Issued  on  September  9. 1983. 
Geotge  L.  Paiker, 

Acting  Associate  Administrator  for 
Enforcement. 

|FK  Doc  83-25336  Filed  9-13-83:  3«  pml 
BtUJNO  CODE  4t10-S>-M 


DEPARTMENT  OF  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  September  12, 1983  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus],  for  review  and 
clearance  under  the  Paperwork 
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Reduction  Act  of  1980,  Pub.  L  96-SlL 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  Usted  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309. 1625  "I"  Street,  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0195 
Form  Number  5213 
Type  of  Review:  Existing  Regulations 
Title:  Election  to  Postpone 
Determination 


OMB  Number  1545-0172 

Form  Number  4562 

Type  of  Review:  Existing  Regulations 

Title:  Depreciation  and  Amortization 

OMB  Number  1545-0193 

Form  Number  A97Z 

Type  of  Review:  Existing  Regulations 

Title:  Special  10- Year  Averaging  Method 

OMB  Number  1545-0069 

Form  Number  2AW 

Type  of  Review:  Existing  Regulations 

Title:  Disability  Income  Exclusion 

OMB  Number  1545-0166 

Form  Number  4255 

Type  of  Review:  Existing  Regulations 

Title:  Recapture  of  Investment  Credit 


Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0206 

Form  Number  ATF  F  5110.41 

Type  of  Review:  Extension 

Title:  Registration  of  Distilled  Spirits 
Plant 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Dated:  September  12, 1983. 
Rita  A.  DeNagy, 

Departmental  Reports,  Management  Office. 

|FR  Doc.  83-25280  Filed  9-15-83;  8:45  amj 
8IUJNG  CODE  4«10-25-M 
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Sunshine  Act  Meetings 


Fedetal  Repster 

Vol.  48.  No.  181 

Friday.  September  16.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Imptoymbnt 


Opportunity  Com- 


Items 


EQUAL  EMPLOVMENT  OPPORTUNITY 

COMMISSION 

DATE  ANt>  TIME  9:30  AM  (Eastern  Time) 

Tuesday.  September  20. 1983. 

PLACE:  Commission  Conference  Room 

No.  200  on  the  2nd  noor  of  the  Columbia 

Plaza  Office  Building.  2401  E  Street  NW. 

Washington.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

Matters  To  Be  Considered 

1.  Announcement  of  Notation  Votes. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  (nformation  Act  Appeal  No. 
83-7-FOIA-lOS-SL.  concerning  a  request  for 
copies  of  a  Title  VII  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-7-FOIA-47-DT.  concerning  a  request  for 
access  to  an  investigator's  memorandum  and 
a  memo  containing  the  legal  advice  of  a 
regional  attorney. 

5.  Proposed  Certifications  of  Three  706 
Agencies. 

6.  Proposed  Semi-Annual  Regulatory 
Agenda. 

Closed  I  j 

Litigation  Authbrizalion;  Cenerdl  Counsel 
Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 


Secretary  to  the  Commission  at  (202) 
634-6748. 

This  notice  issued  September  13, 1983. 

(S-12»7-e3  Filed  9-I3-8S;  4:28  pin| 
BNJJNQ  COOC  CS70-«(-« 
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FEDERAL  COMMUNICATIONS  COMMISSION 

September  9. 1983. 

Deletion  of  agenda  item  from 
September  9th  open  meeting. 

,The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  September  9. 1983 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  September 
2.1983. 

Agenda.  Item  No.,  and  Subject 
Common  carrier.  4,  title:  In  the  Matter  of 
American  Television  Relay,  Inc.  Refunds 
resulting  from  the  Findings  and  conclusions 
in  Docket  No.  19609.  Summary:  The 
Commission  will  consider  an  order 
responding  to  the  remand  by  the  U.S.  Court 
of  Appeals  of  an  earlier  Commission 
decision  ordering  refunds  to  certain 
customers  of  American  Television  Relay. 

William  f.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

18-1307-83  Filed  9-14-83: 11:21  ani| 
BNJJNG  CODE  •7t2-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  meeting. 
September  13, 1983. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-4109).  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  date:  September  20. 1983. 
10:00  a.m. 

PLACE:  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  Room  9306. 
STATUS:  Closed. 

Matters  To  Be  Considered 

(1)  Cumberland  Power  Corporation. 

(2)  Clifton  Power  Corporation. 

(3)  Docket  Nos.  G-17529.  RI71-154  and 
AR64-2.  et  a!..  Ginther  Warren  &  Company. 

(4)  Docket  Nos.  CI61-751  and  AR64-i  et 
a/..  W.A.  Stockard.  et  al 


(5)  Docket  No.  IN79-2.  LL  Morris,  et  al. 

(6)  Micon  Energy  Group.  Ltd. 

(7)  Docket  No.  GP82-8-00a  Davis  Oil 
Company. 

(8)  Pioneer  Production  Company. 

(9)  Docket  No.  INBl-1.  United  Gas  Pipeline 
Company. 

CONTACT  PERSON  RM  MORE 
iNFORMATtON:  Kenneth  F.  Plumb. 
Secretary.  202-357-8400. 

|<Ul2q8-8:(  Filed  9-13-BJ:  4:2apai| 
MLUNG  CODE  STIT-OI-II 


FEDERAL  ENERGY  REGULATORY 
COMMISSKXI 

FEDERAL  REGISTER  CtTATIOM  OF 
PHEVWOS  ANNOUNCEMENr  48  FR  40972. 
9/12/83. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  September  14. 1983.  \Oin 
a.m. 

CHANGE  IN  THE  MEETNia-  The  following 
items  have  been  added  to  the  agenda: 

Item  No..  Docket  No.  and  Company 

CAP-49— QF83-219-000.  QF83-223-000  and 
QF83-224-000.  El  Dorado  County  Water 
Agency  and  El  Dorado  Irrigation  District 

ER-8— EL80-7-00a  Southeastern  Power 
Administration  v.  Kentucky  Utilities 
Company 

a-2— CI83-269-0Da  Tenneoo  Oil  Company. 
Houston  Oil  &  Minerals  Corporation. 
Tenneco  Exploration,  Ltd.,  Tenneco 
Exploration  II.  Ltd..  and  TINCO.  Ltd. 

Keoneth  F.  Plumb. 

Sffcretary. 

(S-l  302-83  Filed  9-14-83:  IftSI  ami 

aiujNG  CODE  s/ir-aa-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  10:00  A.M..  Thursday. 
September  22, 1983. 

place:  Board  Room,  6th  Floor.  1700  G 
St.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED:  Industry 
Conflicts  of  interest.  Accounting  for 
Uncollectible  Income. 
No.  50.  September  13, 1983. 

IS-1301-83  Piled  9-13-83;  S«4  pmj 
B4UJNG  CODE  (TJO-Ot-M 
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FEDERAL  HOME  LOAN  BANK  BOAMD 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  48, 
Page  No.  None  at  this  time.  Date 
Published — None  at  this  time. 
place:  Board  Room.  6th  Floor.  1700  G 
St..  N.W.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATIOm:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  bank 
board  meeting  scheduled  for  Thursday, 
September  22, 1983  at  10«)  a.m.  has 
been  changed  to  start  at  12:00  p.m. 

No.  51,  Sept.  14. 1983. 

IS-13IW-I3  Filed  l>-14~83;  1:21  paj 
BILLIMG  COO€  8720-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  September  21. 1983. 1:30 
p.m. 

PLACE:  1776  G  Street.  NW.,  Washington, 
D.C,  Conference  Room  4-G. 
STATUS:  Closed. 
CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Alan  B.  Hausman,  1776  G 
Street,  N.W.,  P.O.  Box  37248, 
Washington.  D.C.  20013,  (202)  789-4763. 

Matters  To  Be  Considered 

Closed— Minutes  of  July  25, 1983.  Board  of 
Directors'  Meeting,  Minute  Entry. 

Closed — President's  Report. 

Closed — Financial  Report,  Minute  Entry. 

Date  sent  to  Federal  Register.  Septemtier 
13, 1983. 

IS-1311-83  Fited  9-14-8S-.  t.3i  pm\ 
BILUNG  CODE  6720-02-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9:00  a.m..  September  21, 
1983. 

place:  Hearing  Room  One,  1100  L 
Street.  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

Matters  To  Be  Considered 

Portions  open  to  the  public: 

1.  Agreements  Nos.  3868-30  and  3868-31: 
Modifications  to  the  United  States  Atlantic 
and  Gulf/Panama  Freight  Conference 
Agreement  to  provide  for  the  filing  of 
proportional  rates  and  alternate  port  service. 

2.  Agreement  No.  T-4086:  Terminal  Lease 
between  Atlantic  Container  Line,  Ltd.  and 
Barber  Blue  Sea  Line/Barber  West  Africa 
Line. 


3.  Agreement  No.  10414-3:  Modification  of 
the  People's  Republic  of  China /U.S.A.  Rate 
Agreement  to  extend  its  term  of  approval  and 
to  provide  for  intermodal  rate  authority. 

4.  Petition  for  review  of  Finding  of  No 
Significant  Environmental  Impact  for 
Agreements  Nos.  10355-1  and  10402-1. 

Portions  closed  to  the  public: 

1.  Agreement  No.  10483:  Agency  agreement 
between  Korea  Marine  Transport  Company 
and  Matson  Agencies. 

2.  Activities  of  Philippine  Express  Corp. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-3557. 

|S-13(B-83  Filei)  9-14-  «3;  3:SZ  pml 
BIUJNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

-PME  AND  date:  Approximately  11:00 

a.m.,  Wednesday,  September  21, 1983, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

Matters  To  Be  Considered 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  September  13. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-130O-S3  Filed  9-13-83;  4:47  pm] 
BILLING  CODE  621(M>1-M 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10:00  a.m..  Wednesday. 

September  21, 1983. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington,  D.C.  20551. 

status:  Open. 

Matters  To  Be  Considered 

Summary  Agenda:  Because  of  their  routine 
nature,  no  substantive  discussion  of  the 
following  items  is  anticipated.  These  matters 
will  be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

1.  Proposed  extension  and  revision  of  the 
Senior  Loan  Officer  Opinion  Survey  on  Bank 
Lending  Practices  (FR  2018). 

2.  Proposed  extension  and  revision  of 


Monthly  Survey  of  Loan  Coinmitinents  (FR 

2039). 

3.  Proposed  extension  and  revision  of 
Report  of  Bank  Holding  Company 
Intercompany  Transactions  and  Balances  (FR 
Y-8). 

4.  Proposed  extension  and  revision  of 
Report  of  Intercompany  Transactions  for 
Foreign  Banking  Organizations  and  Their  U.S. 
Bank  Subsidiaries  (FR  Y-8f). 

5.  Proposed  extension  and  revision  of 
Report  of  Condition  for  Edge  and  Agreement 
Corporations  (FR  2886b}. 

Discussion  Agenda 

6.  Proposed  Federal  Reserve  fee  schedules 
for  definitive  securities  safekeeping  and 
noncash  collection  services.  (Proposed  earlier 
for  public  comment;  Docket  No.  R-0475). 

7.  FHiblicalion  for  comment  of  Federal 
Reserve  proposals  regarding  automated 
Clearing  House  (ACH)  fee  schedules,  float 
elimination  and  pricing,  and  service  issues. 

8.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  September  13, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-1299-83  Filed  4-13-63:  4:47  p«l| 
BILLING  CODE  6210-01-M 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting. 

TIME  AND  date:  8:00  A.M.  to  6K)0  P.M., 
Tuesday,  October  4, 1983. 
place:  GSA  Central  Office  Auditorium. 
18th  and  "F"  Streets  NW.,  1st  Floor. 
Washington.  D.C.  20005.      . 

STATUS  OF  meeting:  Open. 
Matters  to  Be  Coiosidefed 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Report  from  President. 

•4.  Report  from  Office  of  General  Counsel: 

a.  Final  Review  of  Proposed  Regulations; 

(1)  Transfer  of  Funds  (4,S  CFR  Part  1627)— 
Proposed  Regulation  Published  June  22. 1983. 

(2)  Denial  of  Refunding  (45  CFR  Parts  1606 
and  1625) — Proposed  Regulation  published 
August  IS,  1983. 

(3)  Eligibility  (45  CFR  Parts  1611)— 
Proposed  Regulation  Published  August  29, 
1983. 

b.  Discussion  of  Regulations  to  be 
Published  as  Proposed  Regulations 
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(1)  Attorney  Fees  (45  CFR  Part  1609). 

(2)  Priority  Setting  (45  CFR  Part  1620). 

5.  Report  from  Office  of  Field  Services: 

a.  Announcement  of  Instructions/ 
Guidelines — Published  for  Comment: 

(1)  Private  Attorney  Involvement. 

(2)  Fund  Balance. 

b.  Discussion  of  Reginald  Heber  Smith 
Community  Fellowship  Program. 

6.  Report  from  Vice  President  of  Finance: 

a.  1983  Third  Quarter  Budget  Review. 

b.  1984  Budget. 

c.  1985  Mark. 

7.  Needs  Study  Update. 

8.  Report  from  Office  of  Government 
Relations: 

a.  Authorization. 

b.  GAO  Investigations. 

9.  Report  from  Office  of  Program 
Development. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President,  (202)  272-4040. 

Dale  issued:  September  13. 1983. 
LeaAnne  Bemstein, 

Corporate  Secretary. 

|S-1303-«3  Filed  9-14-83:  nm  ami 
BILUN6  CODE  6SM-3S-« 
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POSTAL  RATE  COMMISSION 

Meeting. 

AGENCY  HOLOINO  THE  MEETING:  Postal 
Rate  Commission. 

TIME  AND  DATE:  Wednesday,  September 
14, 1983  at  2:00  p.m. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  DC 
20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  Request  for  Recusal  of  a 
Commissioner  (Closed  pursuant  to  5 
use  552b(c)(10)). 

CONTACT  PERSON  FOR  MORE 
information:  Cyril  J.  Pittack,  Acting 
Secretary.  Postal  Rate  Commission, 
Room  500,  2000  L  Street,  NW., 
Washington.  D.C.  20268.  Telephone  (202) 
254-3880. 

IS-1304-83  Filed  9-14-«3: 11:20  am) 
BILUNG  CODE  771S-01-M 
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postal  rate  commission 

Meeting. 

AGENCY  HOUNNG  THE  MEETMO:  Postal 
Rate  Commission. 

TIME  AND  date:  Periodic  meetings 
scheduled  on  short  notice  during 
business  days  in  the  period  September 
<■  2(y-23, 1983. 

PLACE:  Conference  Room.  Room  500. 
2000  L  St..  NW.,  Washington.  DC  20288. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  matters  in  Docket  No.  83-2,  ZJP+4. 
(Closed  pursuant  to  5  U.S.C.  552b(c)(10)). 

CONTACT  PERSON  FOR  MORE 
information:  Cyril  J.  Pittack,  Acting 
Secretary,  Postal  Rate  Commission. 
Room  500,  2000  L  Street  NW., 
Washington,  D.C.  20268.  Telephone  (202) 
254-3880. 

IS-130S-S3  RIed  9-14-83: 11  JO  am) 
BUUNG  CODE  77t5-01-M 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
AdministratJon,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments' which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
General  wage  determination  decisions 
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are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisiolls  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determinatioii  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
mnodified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arkansas: 

AH83-4038;  Afl83-«039 

AR83-4049 _ „ _. 

May  13.  1963 

July  15   t963 

NewYofli: 

NY83-3043 _...„ 

Oh»; 

OH8»-2013 _.._.. 

Pennsylvania: 

PA8 1  -3066..._ _ _ 

PA81-3073 

PA82-3007 „ 

._ Aug.  19.  1983 

- Feb.  25.  1983 

Oct  23.  1981 

Oct  2.  1981 

Fab.  26  1982 

Rhcvin  Island: 

RI83-3042 „ _ „ 

Washington: 

WA83-5110 

Aug.  19,  1983 

Wisconsin: 

WI83-2068 „..._ _ 

Sept.  2,  1963 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas    , 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Arkansas 

AR83-4037  (AR83-4069) May  13.  1983 

Califomia: 

CA  82-5118  (CA83-5118) _ Aug  20.  1982 

CA  82-5122  (CA83-5119) Sept.  3.  1982 

Kentucky: 

KY    82-1053    (KY83-1061):    KV82-    Oct  1.  1962 
1054  (KY  83-1063: 
Oklahoma: 

OK   83-4011    (OK63-4067).   OK83-     Jan.  14.  1983 
4012  (OK83-4068). 


Signed  in  Washington.  D.C.  This  9th  Day  of 
September  1983. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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DEPARTIIENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  701, 816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Remining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
issuing  final  rules  providing 
environmental  performance  standards 
for  remining  operations.  These  new 
rules  supplement  the  existing  rules  for 
new  mining  operations  and  add 
requirements  applicable  only  to 
remining  operations.  The  standard  is 
these  rules  also  cover  the  surface  effects 
of  underground  mining  when  remining 
previously  mined  areas.  In  addition,  ^e 
new  rules  contain  definitions  of  certain 
technical  terms  associated  with  both 
types  of  operations. 
EFFECTIVE  DATE:  October  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Aufmuth,  Division  of 
Engineering  Analysis,  Office  of  Surface 
Mining.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  202-343-4022. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 
n.  Discussion  of  Cominents  and  Rules 

Adopted 
III.  Procedural  Matters 

I.  Background 

Remining  operations  now  constitute  a 
substantial  segment  of  all  surface  coal 
mining  operations  in  the  United  States. 
This  development  is  attributable  to  the 
decreasing  amount  of  virgin  lands 
available  for  mining  and  to 
technological  advances  making  coal 
recovery  at  greater  depths  economically 
profitable. 

Remining  operations  offer  several 
distinct  advantages.  First,  these 
activities  ensure  that  recovery  of  coal 
reserves  is  maximized.  Second,  remining 
minimizes  the  adverse  environmental 
impacts  of  preexisting  mining  on  areas 
left  unclaimed  or  inadequately 
reclaimed.  Third,  reclamation  conducted 
during  remining  may  decrease  the 
expenditure  of  tax  dollars  required  to 
reclaim  previously  mined  lands  under 
the  Abandoned  Mine  Lands 
Reciamation  Program  established  by 
Title  IV  of  the  Act. 

On  January  7, 1982  (47  FR  928)  and 
June  25. 1982  (47  FR"27734),  the  Office  of 


Surface  Mining  proposed  permit  and 
performance  standards  for  remining 
previously  mined  areas  and  for 
reprocessing  coal  mine  waste.  The 
January  7, 1982,  proposal  dealt 
specifically  with  the  requirement  to 
reclaim  highwalls  affected  by  remining, 
while  the  June  25, 1982,  rulemaking 
would  have  provided  additional 
standards  applicable  to  all  remining  and 
reprocessing  operations.  On  November 
12, 1982  (47  FR  51316),  an  interim  final 
rule  was  issued  applicable  to  remining 
of  steep  slope  areas.  The  interim  final 
rules  issued  on  November  12, 1982,  as 
well  as  other  aspects  of  the  June  25, 
1982,  proposal  were  considered  in 
OSM's  "Final  Environmental  Impact 
Statement,  OSM-EIS-1:  Supplement"  on 
the  permanent  program  regulations. 

This  rulemaking  finalizes  portions  of 
the  June  25, 1982,  proposal  and  reissues 
the  November  12, 1982,  interim  final  rule 
as  a  final  rule.  For  a  more  complete 
discussion  of  the  problem  of  remining 
and  the  legal  bases  for  these  rules, 
interested  persons  should  consult  the 
preamble  to  the  January  7, 1982, 
proposal  (47  FR  928);  the  interim  final 
rule  on  steep  slope  remining  issued  on 
November  12, 1982  (47  FR  51316):  and 
the  June  25, 1982.  proposed  remining 
rules  (47  FR  27734). 

The  June  25,  1982,  notice  announced 
an  open-ended  comment  period  on  the 
proposed  remining  rules  (47  FR  27734). 
On  July  13, 1982,  OSM  announced  (47  FR 
30266)  that  the  public  comment  period 
on  the  proposal  would  close  at  5  P.M.  on 
August  25, 1982.  Because  several 
persons  had  proposed  to  offer  testimony 
on  various  OSM  regiilatory  reform 
proposals  at  the  Congressional  oversight 
hearings  of  September  9  and  10. 1982, 
the  public  comment  period  was 
reopened  to  permit  the  transcripts  of 
those  hearings  to  be  placed  in  the 
Administrative  Record  (47  FR  39201). 
The  comment  period  closed  on 
September  10, 1982. 

Throughout  the  development  of  these 
rules,  OSM  has  solicited  public 
comments  and  recommendations. 
Following  publication  of  the  proposed 
rules.  OSM  made  provisions  to  hold 
public  hearings  and  public  meetings 
upon  request.  Severals  public  meetings 
on  the  proposed  rules  were  conducted 
by  OSM  .  Notations  concerning  these 
meetings  are  available  for  review  in  the 
Administrative  Record  at  the  Office  of 
Surface  Mining  (OSM),  U.S.  Department 
of  the  Interior.  1100  L  St.,  NW.,  Room 
5315,  Washington,  D.C.  A  public  hearing 
on  the  proposed  remining  rules  was 
originally  scheduled  for  August  4, 1982, 
but  was  cancelled  when  no  persons 
wishing  to  testify  appeared. 


n.  Discussion  of  Comments  Received 
and  Rules  Adopted 

OSM  received  comments  on  the 
proposed  rules  from  industry,  citizens, 
environmental  groups,  and  other 
government  agencies.  OSM  has 
reviewed  each  comment  carefully  and 
taken  commenters'  suggestions  into 
consideration  in  writing  these  final 
rules. 

Section  701.5 — Definitions 

Adverse  Physical  Impact 

Hie  proposed  rule  would  have  added 
a  new  definition  to  S  701.5  for  the  term 
"adverse  physical  impact."  Under  the 
proposal,  "adverse  physical  impact" 
was  defined  to  mean,  with  respect  to  a 
highwall,  actions  that  cause  or  can 
reasonably  be  expected  to  cause 
sloughing  of  material,  subsidence, 
instability  or  an  increase  in  wind  or 
water  erosion  of  the  highwall.  As  a 
result  of  commenters'  suggestions,  OSM 
has  modified  the  definition  of  "adverse 
physical  impact"  in  the  final  rule  to 
mean,  with  respect  to  a  highwall  created 
or  impacted  by  remining,  conditions, 
such  as  sloughing  of  material, 
subsidence,  instability,  or  increased 
erosion  of  highwalls,  which  occur  or  can 
be  expected  to  occur  as  a  result  of 
remining  and  which  pose  threats  to 
property,  public  health,  safety,  or  the 
environment.  The  final  rule  also  uses  the 
phrase  "increased  erosion,"  rafher  than 
"increased  wind  or  water  erosion,"  for 
simplicity,  but  without  change  in 
meaning. 

One  commenter  suggested  that  the 
term  "can  reasonably  be  expected  to 
cause"  in  the  proposed  definition,  be 
replaced  by  the  word  "may",  but  offered 
no  rationale  for  this  change.  OSM  has 
rejected  this  suggestion  and  retained  the 
term  "can."  "Can"  is  the  proper  word  in 
this  context,  connoting  a  physical 
possibility  of  occurrence. 

Another  commenter  claimed  that 
limiting  the  proposed  definition  to 
impacts  "that  *  *  *  can  reasonably  be 
expected"  would  weaken  the  definition 
of  "adverse  physical  impact."  This 
aspect  of  the  proposed  definition  was 
alleged  to  be  at  odds  with  the  agency's 
position  in  Miami  Springs  Properties, 
Inc.  V.  OSM.  2  IBSMA  399  (December  23, 
1980)  that  augering.  By  its  very  nature, 
should  be  presumed  to  cause  adverse 
physical  impacts  on  highwalls.  The 
commenter  suggested  that  the  definition 
be  revised  to  treat  "actions  that  *  *  * 
may  potentially  cause  negative  impacts 
on  highwalls"  as  adverse  physical 
impacts. 

OSM  has  rejected  the  commenter's 
suggestion.  The  reference  to  condition!- 
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which  can  reatonably  be  expected  to 
occur,  rather  than  all  "potentially 
negative  impacts."  provides  a  more 
realistic  measure  and  is  in  accord  with 
decisions  of  the  Interior  Board  of 
Surface  Mining  Appeals  (the  Board)  in 
Cedar  Coal  Co.  v.  OSM,  1 IBSMA  145 
(April  20. 1979).  and  Miami  Springs 
Properties  v.  OSM,  2  IBSMA  399 
(December  23. 1980).  Further,  the 
commenter  is  incorrect  in  regard  to  the 
agency's  position  with  respect  to  Miami 
Springs.  The  issue  before  the  Board  in 
Miami  Springs  was  the  propriety  of  the 
motion  to  dismiss  granted  by  the 
Administrative  Law  Judge  (ALJ)  on  the 
ground  that  the  permittee's  augering 
operations  resulted  in  an  adverse 
physical  impact  upon  the  orphan 
highwall.  In  its  appeal,  OSM  ai^ued  only 
that  it  had  presented  sufficient  evidence 
of  the  adverse  impact  to  the  highwall 
caused  by  the  permittee's  activities  so 
as  to  make  the  ALJ's  dismissal  of  the 
case  below  erroneous.  The  Board  noted 
that  a  permittee  could  not  be  required  to 
eliminate  a  preexisting  highwaU 
completely  unless  his  mining  activities 
caused  an  adverse  physical  impact  to 
the  highwall.  The  Board  then  remanded 
the  case  to  the  ALJ  for  an  evidentiary 
hearing  to  determine  whether  any 
adverse  physical  impacts  had  occurred 
to  the  orphan  highwall  as  a  result  of  the 
permittee's  auger  mining  of  the  coal 
seam  at  the  base  of  the  highwall. 
However,  the  case  against  the  permittee 
was  subsequentiy  dismissed  on 
reheariiig  after  the  ALJ  found  that  no 
adverse  physical  impact  had  occurred. 
Thus.  Miami  Springs  indicates  that  an 
operator  may  be  required  to  eliminate 
only  that  portion  of  a  preexisting 
highwall  adversely  physically  impacted 
by  his  mining  activities.  The  final  rule 
simply  defines  an  adverse  physical 
impact  more  precisely. 

A  commenter  foond  the  proposed 
definition  incorrect  by  describing  an 
"adverse  physical  impact"  as  the  cause, 
rather  than  the  result  of  an  action  that 
affects  or  may  affect  the  highwall.  OSM 
agrees  and  the  language  of  Ae  final 
definition  has  been  revised  to  state  that 
an  "adverse  physical  impact"  includes 
"conditions  which  occur  or  can 
reasonably  be  expected  to  occur  as  a 
result  of*  *  *." 

Two  commenters  argued  that  the 
proposed  reference  to  "sloughing  of 
material"  should  not  be  included  in  the 
final  definition  of  "adverse  physical 
impact, "  since  all  highwalls.  both 
natural  as  well  as  man-made, 
deteriorate  to  some  degree  over  time, 
regardless  of  whether  or  not  they  are 
remined.  One  commenter  claimed  that 
current  operators  would  be  discouraged 


from  remining  preexisting  highwalls  if 
sloughing  of  material  from  such 
highwalls  could  be  considered  an 
"adverse  physical  impact"  for  which 
backfilling  would  be  required  under 
proposed  f  816.109(aXl).  Another 
commenter  warned  that  remining  of 
preexisting  hi^walls  by  auger  mining 
would  be  prohibited  unless  the  current 
operator  could  stabilize  such  highwalls 
to  the  satisfaction  of  the  regulatory 
authority  so  long  as  sloughing  of 
material  from  such  highwalls  would  be 
defined  as  an  "adverse  physical 
impact." 

The  suggestion  to  delete  slou^iing  of 
material  as  a  condition  which  oould  be 
an  adverse  physical  impacMs  rejected. 
Sloughing  of  material  from  highwalls 
may  pose  a  threat  to  public  safety  and 
property  and  should  be  covered  by  the 
definition.  However.  OSM  a^^es  with 
the  commenters  on  the  need  for  a 
distiiu:tion  between  adverse  and 
nonadverse  physical  impacts. 
Accordingly,  the  final  definition  is 
qualified  by  the  addition  of  language 
providing  that  "conditions  *  *  *  which 
po»e  threats  to  property,  public  health. 
safety,  or  the  environment"  shall  be 
considered  adverse  physical  impacts. 
Sloughing  normally  involves  only  minor 
spalling  of  rock  or  soil  ftxjm  an  exposed 
excavation.  Nevertheless,  sloughing  of 
certain  lithologic  units  (e.g..  poorly 
indurated  siltstones.  clasrstones.  or 
shales)  as  well  as  sloughing  of  some 
solid  or  residual  soils  which  have  been 
undercut  may  have  adverse  effects. 
Based  on  these  facte.  OSM  retained  the 
reference  to  sloughing  of  material  in  the 
final  definition  as  an  impact  of  remining 
which  may  adversely  affect  the  physical 
stability  of  the  preexisting  highwall. 
A  commenter  also  objected  to  the 
proposed  definition  of  "adverse  physical 
impact"  for  suggesting  that  auger  mining 
or  underground  face-ups  on  preexisting 
benches  would  be  presumed  to  have 
such  an  effect  on  the  structural  integrity 
of  highwalls  in  all  instances,  and  sought 
clarification  on  this  point 

OSM  recognizes  that  conditions  which 
affect  or  may  affect  highwalls  are  not 
necessarily  adverse  physical  impacts, 
and  the  final  definition  is  revised  to 
reflect  this  fact.  Thus,  auger  remining 
and  underground  faceup  areas  on 
preexisting  benches  are  defined  as 
adverse  physical  impacts  on  the 
highwall  only  when  thredVto  property, 
public  health,  safety,  or  the  environment 
are  posed  by  the  operation  or  could 
reasonably  be  expected  to  occur  as  a 
result  of  the  remining.  In  the  absence  of 
site-specific  information,  it  is  not 
possible  to  state  definitively  that  ad 


auger  mining  or  underground  face-ups 
will  result  in  such  adverse  impacts. 

Oae  commenter  urged  OSM  to  delete 
the  proposed  reference  to  "subsidence" 
from  the  definition  of  "adverse  physical 
impact"  because  subsidence  has  no 
impact  on  the  highwall  and  is  already 
regulated  by  55  817.121-817.128. 

OSM  disagrees  with  the  commenter 
and  has  included  stibsidence  in  the  final 
definition  as  one  of  the  physical  impacts 
of  remining  which  may  adversely  afEect 
the  preexisting  highwall.  The  term 
"subsidence,"  as  used  in  the  context  of 
remining.  refers  to  situations  where  the 
highwall  can  collapse  or  subsidence 
impacts  could  occur  on  the  surface 
above  the  hi^wall.  Hi^wall  collapse 
and  subsidence  have  occurred  or  can  be 
expected  to  occur  in  many  cases  above 
areas  of  auger  and  underground  mining 
as  a  result  of  insufficient  webbing  or 
remining  pillar  support  R«^ai'«"'  larger 
masses  or  blocks  of  material  may  fall 
&t)m  highwalls  affected  by  subsidence, 
collapses  of  highwalls  in  areas  of 
retrogressive  mass  failures  can  be  more 
severe  than  highwall  collapses  caused 
by  weathering,  jointing  and  fracturing, 
stratigraphic  characteristics  or  some 
combination  of  these  factors. 

One  commenter  found  the  "advene 
physical  impact"  concept  applicable  to 
conditions  on  remined  areas,  such  as 
revegetation  and  siu-face  and  grouad 
water  quality.  He  rec<Hnmended  that  the 
definition  of  "adverse  physical  impact" 
be  expanded  to  cover  any  surface 
impact  from  post-mining  conditions 
worse  than  those  which  existed  prior  to 
remining.  Another  commenter  noted  that 
other  factors,  in  addition  to  highwalls. 
are  causes  of  environmental  problems 
which  should  be  addreased  in  OSM's 
remining  rules. 

These  comments  raise  issues  outside 
the  scope  of  the  present  rulemaking.  The 
final  definition  of  "adverse  physical 
impact"  covers  only  the  negative 
impacts  of  remining  preexistiiig 
highwalls.  Tliis  is  consistent  widi 
Sections  515  (b)(3).  {dH2).  (dK3).  201.  and 
102  which  are  relied  on  as  the  sources  of 
authority  for  final  5  818.106  and  the 
Cedar  Coal  and  Miami  Springs  Beard 
decisions. 

High  wall  Remnant 

The  final  rule  d^nes  Ae  terra 
"highwall  remnant"  to  mean  that  portion 
of  hi^wall  that  remains  after  backfiHing 
and  grading  of  a  remining  permit  area. 
Under  the  proposed  definition,  a 
"highwall  remnant"  referred  tor  an 
engineered  cut  slope  designed  to  be 
incorporated  into  the  final  grade  of  a 
reclaimed  remining  site  and  the  portion 
of  stabilized  highwall  that  remains  after 
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backfilling  and  grading  of  a  remining 
permit  area  when  it  is  demonstrated  that 
sufficient  spoil  is  available  to  eliminate 
the  highwall. 

Two  commenters  suggested  that  OSM 
modify  the  proposed  definition  of 
"highwall  remnant"  to  refer  only  to  the 
portion  of  the  stabilized  highwall  that 
remains  after  backfilling  and  grading  of 
a  remining  permit  area  when  it  is 
demonstrated  that  sufficient  spoil  is  not 
available  to  eliminate  the  highwall. 

OSM  has  accepted  the  comment,  in 
part,  and  omitted  the  proposed  reference 
to  "an  engineered  cut  slope  designed  to 
be  incorporated  into  the  final  grade  of  a 
reclaimed  remining  site"  from  the  final 
definition.  However,  the  commenter's 
proposed  qualifier  ("when  it  is 
demonstrated  that  sufficient  spoil  is  not 
available  to  eliminate  the  highwall"]  has 
been  rejected,  since  a  highwall  remnant 
could  exist  both  where  the  operation  did 
not  cause  an  adverse  physical  impact  on 
the  highwall  and  where  there  is 
insufficient  spoil  available  to  eliminate 
the  highwalL 

A  commenter  objected  to  the  term 
"stabilized  highwall"  in  the  proposed 
definition,  because  it  implied  that  the 
remining  operator  would  be  responsible 
for  stabilizing  the  entire  remaining 
highwall.  He  favored  the  deletion  of  this 
term  from  the  final  definition  of 
"highwall  remnant."  arguing  that  the 
operator  should  be  required  to  stabilize 
only  the  area  of  the  highwall  disturbed 
by  his  remining  operation. 

This  comment  has  been  accepted.  The 
reference  to  "stabilized  highwall"  was 
included  in  the  proposed  definition  of 
"highwall  remnant"  to  indicate  that  the 
operator  is  responsible  for  stabilizing 
the  remaining  highwall  to  prevent 
hazards  to  the  environment  and  to 
public  health  or  safety,  even  when  there 
is  insufficient  spoil  reasonably  available 
to  backfill  the  highwall  completely. 
However,  a  highwall  could  be  a 
highwall  remnant  whether  or  not  an 
operator  was  required  to  take  steps  to 
stabilize  the  highwall.  Applicable 
performance  standards  for  stabilizing 
highwall  renmants  are  more 
appropriately  included  in  §  §  816.106  and 
817.106.  Under  final  S  816.106(a)(4], 
stabilization  e^orts  are  required  for 
highwalls  created  or  impacted  by  the 
remining  operation.  Additionally,  the 
current  operator  is  required  to  stabilize 
any  preexisting  highwall  remnant  that 
will  not  be  adversely  impacted  by  his 
remining  operation  under  final 
§  816.106(b)(2). 

Two  commenters  found  the  statement 
in  the  preamble  allowing  blending, 
shaving,  stairstepping,  or  laying  back  of 
the  preexisting  highwall  inconsistent 
with  the  proposed  definition  of 
"highwall  remnant,"  which  omitted  any 


references  to  these  methods  for 
conveying  upslope  runoff  safely  or 
minimizing  sloughing.  They  claimed  that 
remining  operations  should  not  be 
allowed  to  shave,  blend,  or  layback 
preexisting  highwalls  since  these 
activities  would  introduce  additional 
suspended  solids  on  the  disturbed  areas. 

OSM  disagrees  with  the  commenters' 
position.  To  the  extent  that  highwall 
remnants  may  remain,  the  final  rules 
allow  remining  operators  to  blend, 
shave,  stairstep,  or  lay  back  preexisting 
highwalls.  For  steep-slope  operations, 
such  disturbances  above  the  highwall 
which  may  be  necessary  to  facilitate 
such  blending  or  shaving  are  permissible 
if  approved  under  Section  515(d)(3)  of 
the  Act.  In  any  event,  remining 
operations  are  required  to  comply  with 
the  performance  standards  for 
protection  of  the  hydrologic  balance 
contained  in  §§  816.41-816.57  and 
§§  817.41-817.57.  No  change  in  these 
requirements  is  made  by  this  final  rule. 

Previously  Mined  Area 

The  proposed  rule  would  have  defined 
the  term  "previously  mined  area"  as  any 
lands  from  which  coal  was  extracted  by, 
or  which  were  affected  by,  earlier 
surface  coal  mining  operations.  The  final 
definition  provides  that  "previously 
mined  area"  means  land  disturbed  or 
affected  by  earlier  coal  mining 
operations  that  was  not  reclaimed  in 
accordance  with  the  requirements  of  30 
CFR  Chapter  VII. 

A  commenter  contended  that  lands 
reclaimed  to  the  requirements  of  the 
permanent  performance  standards  of 
Part  816  should  not  be  included  in  the 
definition  of  "previously  mined  area"  or 
covered  by  the  proposed  remining  rules. 
According  to  the  commenter,  only  lands 
not  reclaimed  to  the  permanent 
performance  standards  of  Part  816 
should  be  treated  as  "previously  mined 
area[s]"  and  addressed  in  the  remining 
rules. 

OSM  has  accepted  the  commenter's 
suggestion  and  has  added  the  phrase 
"that  were  not  reclaimed  in  accordance 
with  the  requirements  of  this  chapter"  to 
the  final  definition  of  "previously  mined 
area."  Accordingly,  final  §  816.106 
applies  only  to  remining  of  lands  not 
reclaimed  to  meet  the  performance 
standards  of  Chapter  VII.  Remining 
operations  on  lands  reclaimed  to  the 
performance  standards  of  Chapter  VII 
must  comply  with  the  general  backfilling 
and  grading  requirements  of  §  §  816.102- 
816.107. 

OSM  requested  and  received 
comments  on  whether  the  definition  of 
"previously  mined  area"  should  include 
sites  of  unpermitted  operations  which 
failed  to  meet  the  reclamation  standards 
of  OSM's  permanent  program.  Several 


commenters  believed  that  the  definition 
should  cover  unpermitted  operations 
which  failed  to  meet  the  permanent 
program's  standards  for  reclamation. 

Asserting  that  current  operators 
should  not  be  penalized  for  the  failure  of 
previous  operators  to  obtain  permits  to 
mine  such  areas,  one  commenter  urged 
that  areas  of  unpermitted  operations 
should  be  covered  in  OSM's  definition 
to  ensure  uniform  application  of  the 
final  definition  among  the  States. 
Another  commenter  argued  that  the  final 
definition  should  encompass  both  areas 
of  permitted  and  nonpermitted 
operations  since  the  environment  would 
be  affected  by  surface  mining  activities, 
regardless  of  whether  or  not  they  were 
conducted  pursuant  to  a  permit.  Two 
commenters  contended  that  the 
definition  should  be  interpreted  to  cover 
very  old  unpermitted  sites,  which  had 
been  mined  prior  to  the  existence  of  any 
performance  standards  for  reclamation. 
They  alleged  that  any  other 
interpretation  of  "previously  mined 
area"  would  be  inconsistent  with  the 
objective  of  the  remining  rules  for 
elimination  or  reduction  o(  old  problem 
sites. 

A  commenter  criticized  the  proposal 
to  make  the  definition  of  "previously 
mined  area"  under  §  701.5  consistent 
with  the  scope  of  lands  "eligible"  for 
reclamation  with  Abandoned  Mine  Land 
(AML)  Fund  monies  under  30  CFR  Part 
870.  According  to  the  commenter,  this 
approach  would  compound  the  serious 
deficiencies  in  Section  404  of  the  Act  by 
allowing  thousands  of  acres  of 
previously  mined  lands  to  go 
unreclaimed. 

In  response  to  the  commenters' 
concerns,  OSM  has  modified  the 
language  of  the  definition  to  treat  all 
lands  which  were  disturbed  or  affected 
by  earlier  coal  mining  operations  and 
improperly  reclaimed  as  previously 
mined  areas.  This  final  definition  covers 
all  areas  previously  mined  but  not 
reclaimed  in  accordance  with  the 
requirements  of  Chapter  VII,  including 
those  lands  where  bond  forfeitures  have 
occurred  or  which  were  mined  by 
unpermitted  operations. 

One  commenter  found  the  proposed 
definition  of  "previously  mined  area" 
vague  and  claimed  that  it  could  be 
interpreted  to  cover  all  subsequent  cuts 
on  areas  where  initial  cuts  had  been 
made  prior  to  the  Act's  effective  date, 
thereby  allowing  later  operations 
unjustifiable  exemptions  from  the 
approximate  original  contour  (AOC) 
requirement.  Because  remining  usually 
occurs  in  areas  where  there  has  been  a 
period  of  inactivity,  the  commenter 
thought  the  term  "previously  mined 
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area"  should  apply  only  to  "areas  which 
were  mined  or  mining  processes  (sic| 
prior  to  August  3. 1977.  and  on  which  all 
mining  has  ceased"  The  commenter  felt 
his  suggested  definition  would  be 
consistent  with  the  definition  of 
"previously  mined  area"  under  the  AML 
rules.  Another  commenter  recommended 
that  the  definition  of  "previously  mined 
area"  be  clarified  to  cover  mining 
operations  which  were  previously 
abandoned  as  well  as  continued 
operations  of  ongoing  mines. 

OSM  disagrees  that  the  definition  of 
"previously  mined  area"  is  vague  and 
has  rejected  the  suggestion  that  the 
definition  "previously  mine  area"  be 
limited  only  to  lands  mined  prior  to 
August  3. 1977.  and  which  were  inactive 
for  some  period  of  time  prior  to 
remining.  However,  neither  the  proposal 
nor  the  final  definition  allows  ongoing 
operations  variances  from  the 
requirements  for  backfilling  and  grading 
or  AOC  restoration  in  areas  not 
adversely  impacted  by  past  mining.  In 
the  case  of  any  coal  mine  developed  on 
or  after  May  3. 1978,  the  effecUve  date  of 
the  interim  regulatory  program, 
reclamation  in  accordance  with  the 
Act's  standards  is  required.  This  rule 
does  not  relieve  the  continuing 
obligations  of  former  operators  with 
regard  to  any  site.  Thus,  there  is  no 
unjustifiable  exemption  bom  the 
approximate  original  contour  operation. 
Nevertheless,  the  final  rule  recognizes 
that  there  may  have  been  some  mining 
which  occurred  after  August  3, 1977  that 
was  not  reclaimed  in  accordance  with 
the  requirements  for  return  to  AOC. 
Such  operations  could  include 
unpermitted  mines;  mines  exempt  under 
Section  528  of  the  Act;  and  mines  in 
existence  between  August  3, 1977.  and 
May  3, 1978,  or  which  qualified  for  the 
special  exemption  of  §  710.12.  Thus, 
while  the  AML  program  established  by 
Title  IV  of  the  Act  establishes  the 
overall  objective  of  reclamation  of 
abandoned  mined  lands,  the  basis  for 
this  final  rule  is  not  limited  to  lands 
eligible  for  funding  under  that  program. 
Furthermore,  inclusion  of  lands 
disturbed  and  improperly  reclaimed 
since  the  Act  was  enacted  in  the 
definition  of  "previously  mined  area" 
will  not  result  in  damage  to  the 
environment  because  in  every  instance 
where  sufficient  spoil  is  reasonably 
available,  highwalls  must  be  eliminated. 

One  commenter  suggested  that  the 
proposed  definition  of  "previously 
mined  area"  be  modified  to  include  both 
surface  and  underground,  as  well  as 
coal  and  noncoal.  raining  operations  so 
that  the  adverse  environmental  effects 
of  deep  mines  in  Appalachia  and  old 
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clay  mines,  quarries  and  sand  and 
gravel  pite  in  Pennsylvania  could  be 
ameliorated  by  remining. 

OSM  found  this  suggestion 
unnecessary  since  underground  coal 
mining  operations  are  already  included 
in  the  scope  of  the  final  definition 
adopted  for  "previously  mined  area." 
This  is  consistent  with  Section  701(28)  of 
the  Act  and  S  701.5,  which  define 
"surface  coal  mining  operations"  to 
include  surface  impacts  of  underground 
mining  activities.  Noncoal  areas  are 
beyond  the  scope  of  this  rulemaking  and 
have  not  been  included  under  the 
definition  of  "previously  mined  area." 
Remining  of  unreclaimed  noncoal  sites 
by  subsequent  coal  mining  operations  is 
likely  to  occur  on  only  the  most  limited 
basis.  Thus,  no  special  consideration 
has  been  given  to  such  sites  under  the 
final  rule.  If  the  provisions  of  30  CFR 
785.13  could  be  met  consideration  of 
such  special  conditions  can  be  made 
under  the  experimental  practices 
provisions  of  Section  711  of  the  Act 

Another  commenter  suggested  that  the 
definition  of  "previously  mined  area" 
cover  unreclaimed  areas  where  the 
overburden  has  been  removed  and  other 
distiu-bed  areas  which  have  not  been 
reclaimed,  such  as  tipples,  construction 
sites,  and  storage  areas. 

OSM  agrees  with  the  conunenter's 
interpretation  of  the  proposed  definition. 
The  reference  to  "lands  torn  which  coal 
was  extracted  by  or  which  were 
affected  by  *  *  *."  in  the  proposed 
definition  has  been  replaced  by  the 
phrase,  "lands  disturbed  or  affected  by 
*  *  *"  in  the  final  definition.  TTiis 
change  is  intended  to  make  it  clear  that 
"previously  mined  area"  includes 
unreclaimed  areas  where  overburden 
has  been  removed  and  other  disturbed 
areas  which  have  not  been  reclaimed. 
Surface  coal  mining  operations  can 
cause  physical  disturbance  to  lands  in 
some  situations  even  if  no  coal  is 
actually  extracted  ftx)m  those  lands. 
Roads,  buildings,  conveyors,  stockpiles, 
and  other  facilities  on  abandoned  and 
unreclaimed  mine  sites  should  be 
considered  "previously  mined  areas." 

Reasonably  A  vailable  Spoil 

Numerous  commenters  discussed  their 
interpretation  of  the  term  "reasonably 
available  spoil"  which  was  included  in 
the  preamble  to  the  proposed  rules  (47 
FR  27740.  June  25. 1982).  The  proposal 
defined  the  term  as  "spoil  that  is 
generated  by  the  mining  operation  and 
other  spoil  located  in  the  permit  site  that 
is  accessible  and  available  for  use  and 
that  when  rehandled  will  not  cause  a 
hazard  to  the  public  safety  or  significant 
damage  to  the  environment."  In 
response  to  these  comments,  the  final 


rule  includes  a  definition  of  the  term 
"reasonabljr  available  spoil"  in  5  701.5. 
The  definition  of  reasonably  available 
spoil  was  included  in  §  a26.12(b)  of  the 
November  12, 1982.  interim  final  rule. 
Except  as  indicated  below,  the 
discussion  of  the  definition  and 
response  to  comments  in  the  November 
12. 1982.  Federal  Register  notice 
continue  to  be  applicable  to  the 
definition  inchided  in  {  701.5  of  this  final 
rule. 

Several  commenters  feared  the 
definition  in  the  preamble  to  the 
proposal  would  not  be  binding  and 
urged  OSM  to  define  "reasonably 
available  spoil"  in  the  rules.  They 
claimed  that  remining  would  not  be 
cost-effective  if  the  proposed  definition 
could  be  construed  as  a  requirement  for 
operators  to  obtain  spoil  fitnn  borrow 
pits  on  or  off  the  permit  area.  Some 
commenters  contended  that  OSM  should 
require  operators  to  use  spoil  in  the 
permit  area  that  was  created,  disturbed, 
rehandled.  or  affected  by  remining  for 
backfilling  material. 

As  indicated  above,  the  suggestion  to 
include  the  definition  of  "reasonably 
available  spoil"  in  (  701.5  has  been 
accepted.  This  definition  treats  spoil 
and  suitable  coal  mine  waste  materials 
generated  by  the  remining  cqieration  or 
other  spoil  or  suitable  coal  mine  waste 
material  located  in  the  permit  area  that 
is  accessible  and  available  iat  use  and 
that  when  rehandled  will  not  cause  a 
hazard  to  public  safety  or  significant 
damage  to  the  environment,  as 
"reasonably  available  spoil." 

One  commenter  recommended  that 
"reasonably  available  spoil"  be  defined 
as  "spoil  tvbich  is  generated  as  a  direct 
result  of  the  coal  extraction  process  and 
[which]  could  not  require  any  additional 
disturbance  beyond  that  which  is 
necessary  to  achieve  the  maximum 
economic  recovery  of  the  coal  being 
mined."  The  conunenter  argued  that  his 
definition  would  eliminate  the  need  to 
use  borrow  pits,  take  into  consideration 
the  economics  of  coal  recovery,  and 
minimize  unnecessary  disturbances  to 
the  surrounding  environment 

No  change  in  the  rule  has  been  made 
based  on  this  comment  Section 
515(b)(1)  of  the  Act  requires  that  all 
surface  coal  mining  operations  be 
conducted  to  maximize  fuel  resource 
recovery  and  minimize  land  to  be 
reaffected  in  the  future  by  mining.  This 
requirement  is  already  recognized  in 
§  816.59  of  OSM's  regulations  and  need 
not  be  repeated  in  the  definition  of 
reasonably  available  spoil.  All  spoil  or 
suitable  coal  mine  waste  generated  by 
the  remining  operation  is  to  be 
considered  reasonably  available. 
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However,  spoil  in  addition  to  that 
generated  by  the  remining  operation 
need  only  be  used  if  it  is  accessible  and 
available  for  use.  Thus,  the  definition 
should  not  impose  an  undue  burden  on 
operators  to  use  spoil  in  addition  to  that 
necessary  to  achieve  the  maximuni 
economic  recovery  of  the  coal. 

A  commenter  recommended  that  coal 
mine  waste  be  included  as  reasonably 
available  spoil  for  backfilling.  OSM 
previously  rejected  this  suggestion  in  the 
interim  final  rule  (47  FR  51317, 
November  12, 1982),  since  OSM's  rules 
existing  at  that  time  precluded  the 
disposal  of  coal  mine  waste  in  the 
backfill.  On  May  24. 1983  (48  FR  23356), 
the  rules  for  backfilling  and  grading  in 
§§  816.102  and  817.102  were  revised  to 
allow  disposal  of  coal  mine  waste  in 
mined-out  areas  in  accordance  with 
§§  816  81-816.83.  For  this  reason,  this 
comment  has  been  accepted  in  the  final 
rule  and  the  phrase  "and  suitable  coal 
mine  waste  material"  has  been  added  to 
the  final  definition  of  "reasonably 
available  spoil." 

One  related  provision  in  Part  816 
should  be  noted.  In  response  to  a 
comment.  S  816.106(a)(1)  requires  the 
permit  area  to  encompass  all  reasonably 
available  spoil  in  the  immediate  vicinity 
of  the  remining  operation.  This  will 
ensure  that  permit  area  boundaries  are 
not  manipulated  so  as  to  allow  the 
operation  to  avoid  its  reclamation 
obligations. 

Remining 

Under  the  definition  proposed  for 
addition  to  S  701.5,  the  term  "reminimg" 
meant  conducting  surface  coal  mining 
and  reclamation  operations  which  affect 
previously  mined  areas.  No  comments 
were  received  on  the  proposed 
definition,  and  it  has  been  adopted  as 
final  in  §  701.5. 

Reprocessing 

According  to  the  proposed  definition, 
"reprocessing"  meant  processing  coal 
mine  waste  to  remove  the  marketable 
coal.  The  final  rule  does  not  include 
standards  applicable  specifically  to 
reprocessing  and  therefore  the  final  rule 
does  not  add  a  definition  of 
"reprocessing"  to  §  701.5.  A  definition  of 
reprocessing  and  specific  standards  for 
reprocessing  operations  are  unnecessary 
because  reprocessing  operations 
involving  the  extraction  of  coal  are 
surface  coal  mining  operations  under  30 
CFR  700.5  and  Section  701(28)  of  the  Act. 
Thus,  the  standards  of  the  permanent 
regulatory  program  already  apply  to 
reprocessing.  To  the  extent  that  this 
final  rule  is  applicable,  reprocessing  on 
previously  mined  areas  is  included  in 


the  final  definition  of  the  term 
"remining." 

One  commenter  believed  that 
"reprocessing"  should  be  redefined  to 
include  extraction  and  processing  of 
coal  waste  since  both  activities  would 
be  covered  under  §  780.34(d)  of  the 
proposed  rules.  OSM  did  not  accept 
suggestion  for  the  reasons  stated  above. 

Proposed  §  780.34— Permit 
Requirements 

The  final  rules  do  not  adopt  proposed 
§  780.34,  which  would  have  set  forth 
permit  application  requirements  for 
various  types  of  surface  remining  and 
reprocessing  operations.  The 
information  required  in  permit 
applications  for  surface  remining  and 
reprocessing  operations  under  the 
proposed  rule  was  duplicative  of  the 
information  required  in  the  reclamation 
plan  segment  of  permits  for  surface  coal 
mining  and  reclamation  operations 
under  Subchapter  G. 

One  commenter  advocated  close 
scrutiny  by  the  regulatory  authority  of 
applications  for  permits  to  remine  sites 
near  populated  or  aesthetically  sensitive 
areas  seeking  variances  under  proposed 
§  816.109.  Another  commenter 
contended  that  the  plans  and  analyses 
required  in  remining  permit  applications 
should  be  described  generally  to  provide 
the  regulatory  authority  sufficient 
flexibility  to  evaluate  proposed 
operations  on  a  site-specific  basis.  A 
commenter  recommended  that  the 
following  provisions  be  specified  in  the 
rule  to  ensure  maximum  coal  recovery 
on  each  remining  site  and  limit  the 
potential  for  abuse  of  variances  by 
remining  operators:  (1)  A  requirement 
that  remining  permit  apphcations 
contain  data  on  the  applicant's  use  of 
the  best  technology  currently  available 
to  demonstrate  that  the  deepest  possible 
cut  will  be  taken;  and  (2)  a  requirement 
that  approval  of  the  remining  permit 
application  be  contingent  on  such  a 
demonstration  of  maximum  coal 
recovery. 

These  comments  were  rejected.  There 
is  no  basis  to  include  special  standards 
for  mining  near  populated  or 
aesthetically  sensitive  areas  applicable 
solely  to  remining  operations. 
Additionally,  §§  779.24,  779.25,  780.11, 
780.14,  and  780.18  for  surface  mines,  and 
equivalent  requirements  for 
underground  mines,  will  provide  the 
regulatory  authority  with  information 
necessary  to  evaluate  whether  the  mine 
will  be  in  compliance  with  the 
requirements  of  §§  816.59  and  817.59  for 
coal  recovery. 

Commenters  questioned  whether  the 
proposed  rule  would  require  a  special, 
distinct  permit  to  be  obtained  for  a 


remining  operation  conducted  in 
conjunction  with  a  larger  mining 
operation.  One  commenter  suggested 
that  the  informational  requirements  of 
proposed  S  780.34(a)  be  applied  only  to 
applications  for  permits  to  remine  areas 
where  the  volume  of  spoil  available  is 
insufficient  to  eliminate  the  highwall  or 
return  the  remined  area  to  AOC.  Under 
this  scheme,  applications  for  permits  to 
conduct  remining  on  areas  where 
sufficient  spoil  is  available  would  be 
treated  as  ordinary  surface  mining 
permit  applications  and  exempt  from 
compliance  with  the  informational 
requirements  of  proposed  §  780.34(a). 
OSM  was  urged  to  delete  the  cross- 
reference  to  §  816.109  performance 
standards  from  proposed  S  780.34(a)  and 
to  specify  in  the  final  rule  the  maps, 
cross-sections,  and  other  drawings 
required  in  the  remining  permit 
application. 

The  final  rules  do  not  require  a 
separate  permit  for  a  remining 
operation.  Rather,  the  final  rules  treat 
remining  operations  the  same  as  all 
other  operations  for  permitting  purposes. 

One  commenter  viewed  the  phrase 
"on  the  outslope"  in  proposed 
§  780.34(a)(2)  and  (4)  as  evidence  of 
OSM's  belief  that  most,  if  not  all, 
remining  would  occur  in  the  Eastern 
Appalachian  coal  region.  He  advocated 
deletion  of  the  phrase  to  ensure  that  the 
final  rules  would  apply  to  remining  in  all 
coal  regions,  including  the  West  and 
Midwest  where  outslopes  are 
nonexistent.  A  commenter  suggested 
that  proposed  §  780.34(a)(2)  be  revised 
to  require  remining  permit  applications 
to  contain  maps  showing  the  extent  of 
preexisting  highwalls  and  spoil  "which 
will  be  affected  by  remining." 
Commenters  felt  the  phrase  "that  may 
be  impacted  by  the  proposed  operation" 
should  be  added  after  the  word  "spoil"  . 
in  proposed  §  780.34(a)(2)  and  (4)  to 
clarify  that  a  remining  permit  would 
cover  only  areas  affected  by  the 
proposed  operation.  Commenters  also 
suggested  that  proposed  §  780.34(a)(4) 
be  modified  to  require  that  permit 
applications  analyze  the  effects  of  the 
proposed  operation  on  "preexisting  spoil 
which  will  be  affected  by  remining, 
*  *  *."  OSM's  use  of  the  term 
"analysis"  in  proposed  §  780.34(a)(4) 
was  criticized  for  implicitly  requiring  a 
permit  applicant  to  make  certain 
volumetric  calculations  to  determine  the 
effects  of  his  proposed  remining 
operation  on  preexisting  highwalls. 
Because  it  would  be  impossible  for 
applicants  to  determine  such  effects,  a 
commenter  argued  that  the  permit 
application  should  be  required  only  to 
"describe"  the  effects  of  the  proposed 
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remining  operation  on  preexisting 
highwalls. 

One  commenter,  claiming  proposed 
!  780.34(a)(4)  was  intended  to  limit  or 
prevent  offsite  environmental  damage, 
recommended  that  permit  applications 
also  be  required  to  "{djescribe  the 
measures  to  be  taken  to  prevent  or 
minimize  any  adverse  impact  that 
remining  may  have  on  the  highwalls. " 
Another  commenter  claimed  that  a 
description  of  mitigation  measures  and 
design  specifications  should  be  required 
in  a  permit  application  upon  a  showing 
that  "additional  advene  impacts  cannot 
be  prevented"  pursuant  to  proposed 
§  780.34(4).  Commenters  also 
recommended  that  OSM  add  a  provision 
to  the  new  rule  exempting  applications 
from  the  informational  requirements  of 
§  780.34(b)  and  (c),  as  proposed,  unless 
their  analytical  contents  demonstrate 
the  existence  of  additional  adverse 
impacts. 

One  commenter  thought  that 
volumetric  calculations  of  available 
spoil  should  be  a  function  of  the 
regulatory  authority  under  the  AML 
Program  unless  the  remining  permit 
application  showed  a  specific  intent  to 
achieve  approximate  original  contour. 
Another  commenter  recommended 
that  S  780.34(b)(5)  of  the  proposed  rule 
be  revised  to  require  a  showing  of  "the 
approximate  postmining  surface 
.  contour"  since  it  would  be  virtually 
impossible  for  operators  to  show  the 
exact  postmining  surface  contour  in 
applications  for  remining  permits. 

The  final  rules  do  not  distinguish 
between  remining  operations  in  different 
parts  of  the  country.  OSM  has 
determined  that  the  existing  permitting 
rules  require  sufficient  information  and 
analyses  to  meet  applicable 
requirements  for  remining  operations. 
Thus,  there  is  no  need  to  require  special 
maps,  specifications,  or  special  permits 
limited  to  the  remining  operation.  An 
applicant  has  the  flexibility  under  the 
existing  rules  to  include  special  maps 
and  plans  for  remining  as  appropriate. 
OSM  disagrees  with  the  commenter  who 
suggested  that  volumetric  calculations 
are  not  possible  or  that  it  is  not  possible 
to  estimate  postmining  surface  contours. 
In  fact,  such  calculations  are  routinely 
used  by  the  coal  industry.  Under  this 
rule,  the  permit  applicant  must  provide  a 
written  demonstration  to  the  regulatory 
authority  that  the  volume  of  reasonably 
available  spoil  is  insufficient  to 
completely  cover  the  highwall  if  the 
applicant  wishes  the  standards  of 
§  816.106(a)  to  apply  to  his  or  her 
operation. 

One  commenter  objected  to  the 
phrase  "created  by  remining"  in 
proposed  §  780.34(b)(1)  on  the  ground 


that  it  could  be  interpreted  to  require  the 
remining  permit  applicant  to  show  all  of 
the  highwalls  which  would  be  created 
during  his  proposed  operation,  including 
highwalls  which  he  might  backfill 
completely.  The  commenter  suggested 
that  the  objectionable  language  be 
replaced  in  the  final  rule  by  the  phrase 
"proposed  to  remain  after  remining"  to 
make  it  clear  that  permit  applicantions 
must  show  only  portions  of  the 
preexisUng  highwall  which  would  not  be 
eliminated  by  the  profrosed  remining 
operation. 

OSM  agrees  that  it  is  not  necessary  to 
provide  a  special  description  of 
highwalls  which  would  be  backfilled 
completely  beyond  the  normal 
permitting  requirements. 

One  commenter  favored  deletion  of 
proposed  §  780.34(b)(7)  &t)m  the  final 
rule  on  the  ground  that  the  impact  of  the 
proposed  remining  operation  on  a  lower 
seam  intersecting  the  preexisting 
highwall  would  already  have  been 
included  in  the  remining  permit 
application  pursuant  to  proposed 
§  780.34(a)(4).  Commenter  found  the 
requirements  in  proposed  S  780.34(b)(8) 
unnecessary  since  spoil  on  the  outslope 
affected  by  remining  would  be 
considered  part  of  the  permit  area  and 
covered  in  the  reclamation  plan  segment 
of  the  permit  application. 

OSM  agrees  that  the  reclamation  plan 
requirements  of  Part  780  are  sufficient  to 
cover  the  items  included  in  proposed 
§  780.34  and  therefore  has  not  adopted 
the  proposed  rule. 

One  commenter  suggested  that 
proposed  S  780.34(c)  be  omitted  from  the 
final  rule  to  discourage  remining  by 
auger  mining.  Because  auger  mining 
allegedly  renders  remaining  coal 
deposits  inaccessible  by  any  other 
remining  method,  the  commenter 
asserted  that  the  proposed  requirements 
for  auger  remining  permit  applications 
would  not  enable  such  operations  to 
achieve  maximum  resource  recovery. 
Another  commenter  recommended  fiiat 
the  final  rule  adopted  by  OSM  require 
auger  remining  permit  applications  to 
include  the  information  specified  in 
proposed  §  780.34(b)  in  addition  to  the 
data  required  by  proposed  S  780.34(c). 

A  commenter  favored  deletion  of 
proposed  S  780.34(c)(2)  from  the  final 
rule  on  the  theory  that  measures  to 
mitigate  the  adverse  physical  impacts  of 
the  proposed  auger  remining  operation 
on  the  stability  of  a  preexisting  highwall 
would  akeady  be  required  in  the  permit 
application  under  proposed 
§  780.34(a)(4).  Commenters  detected  a 
typographical  error  in  9  780.34(c)(2)(ii). 
as  proposed  by  OSM.  One  commenter. 
who  questioned  the  meaning  of 
"sObstance"  in  the  proposed 


requirement  for  mitigating  measures  "to 
counteract  the  potential  effects  of 
substance  (sic)  to  stiiictures  or  facilities 
both  during  and  after  mining."  suggested 
that  the  reference  be  changed  to 
"subsidence"  in  the  final  rule.  One 
commenter  found  the  language  of 
proposed  S  780.34(c)(3)  ambiguous  and 
recommended  that  the  provisions  be 
revised  to  require  the  permit  application 
to  "[sjhow  the  plan  for  the  reclamation 
of  areas  ftvm  which  preexisting  spoil 
will  be  removed  or  borrow  areas  from 
which  material  will  be  utilized  to 
backfill  auger-mined  preexisting 
highwalls  to  achieve  stability."  Another 
commenter  thought  the  requirement 
would  be  unnecessary  since  any  area 
affected  by  the  auger  remining  operation 
would  be  part  of  the  permit  area  and 
covered  by  the  reclamation  plan 
segment  of  the  permit  application. 
The  final  rules  do  not  attempt  to 
encourage  or  discourage  auger  mining. 
Such  operations  will  hie  fully  described 
under  the  existing  permitting 
requirements. 

Several  commenters  objected  to  the 
informational  requirements  of  proposed 
i  780.34(d),  and  urged  OSM  to  minimize 
the  burdens  on  applicants  for 
reprocessing  permits.  Other  commenters 
believed  that  proposed  §  780.34(d) 
would  perpetuate  economic 
disincentives  to  coal  mine  waste 
reprocessing  by  imposing  more  permit 
application  requirements  on  these 
operations  than  those  required  of  full- 
scale  mining  operations  under  the 
previous  rules.  As  noted  by  these 
commenters,  refuse  piles  are  leased 
fitjm  large  mining  concerns  by  small 
operators  who  do  not  have  the  capital  to 
finance  reprocessing  permits  and  often 
cannot  wait  for  permit  approval  because 
of  fluctuations  in  the  market  price  of 
recoverable  coal.  They  recommended 
that  OSM  adopt  permit  application 
requirements  for  reprocessing  refuse 
piles  identical  to  requirements  for  coal 
exploration  permit  applications  under 
the  previous  rules. 

Commenters  also  suggested  that  an 
exception  be  added  to  the  rule  granting 
the  regulatory  authority  discretion  to 
fashion  reclamation  requirements  for 
lands  previously  distiu-bed  by  coal 
refuse  piles  based  partly  on  the  permit 
applicant's  abihty  to  make  a  profit  on 
the  proposed  extraction  operation. 
Under  the  commenters'  suggested  rule, 
approval  would  be  required  for  the 
permit  application  of  any  reprocessing 
operation  which  would  not  produce 
more  environmental  harm  than  the 
preexisting  refuse  pile. 

In  the  final  rule,  OSM  has  not  adopted 
special  performance  standards  for 


FadBfi  Ragistef  /  Vd.  48.  No.  IBl  /  Friday.  September  16.  1983  /  Rules  and  Regulations 


reprocesaing.  Tberefore.  special 
permitting  provisioiu  for  such 
operatioiu  included  in  the  proposal  are 
not  applicable  to  the  final  rule. 

Final  §  816.106 

Final  §  816.106  coniains  requirements 
for  backfilling  and  grading  of  previously 
mined  areas.  It  is  adopted  from 
proposed  5  816.109.  The  final  rule 
replaces  the  interim  final  rule  issued  on 
November  12, 1982,  with  a  new  section 
incorporating  the  requirements  of  that 
interim  rule.  The  analysis  included  in 
the  preamble  of  the  November  12, 1982, 
Federal  Register  notice  continues  to  be 
applicable  to  this  rulemaking  and  is 
incorporated  by  reference  unless 
otherwise  noted.  The  interim  rule  was 
applicable  only  to  steep  slope  contour 
remining  operations.  This  rule  is  not  so 
limited.  The  legal  bases  for  this  rule  are 
discussed  in  the  preambles  to  the 
interim  final  rule  (47  FR  51316. 
November  12. 1982)  and  the  proposed 
rule  (47  FR  27734.  June  25, 1982). 
Interested  persons  are  referred  to  those 
Federal  Register  notices  for  additional 
information. 

In  the  November  12, 1982,  final  rule. 
OSM  deferred  response  to  several  issues 
related  to  remining  of  previously  mined 
areas  (see  47  FR  51316).  These  included: 

(1)  Applicability  of  the  rules  to  first-cut 
mining,  auger  mining,  second-cut  mining 
with  sufficient  spoil  available  to  achieve 
ACXI.  and  non- steep-slope  mining;  and 

(2)  recommendations  of  other  methods 
to  assure  maximum  coal  recovery.  As 
discussed  below,  this  final  rule  includes 
standards  for  second-cut  remining 
applicable  to  steep-slope  areas  and  non- 
steep  slope  areas.  Standards  applicable 
to  auger  mining  of  previously  mined 
areas  were  included  in  a  separate 
rulemaking  (48  FR  19314.  April  28. 1983). 
Operations  that  have  sufficient  spoil 
available  to  achieve  AOC  are  required 
to  comply  with  the  full  requirements  of 
SS  816.102-816.107  unless  the  operation 
will  not  cause  an  adverse  physical 
impact  on  the  highwall.  This  exception 
is  discussed  under  S  816.106(b)  below. 

This  preamble  discussion  refers  to 
S  816.106  for  surface  mining  activities. 
Unless  otherwise  indicated,  it  applies 
equally  to  S  817.106  for  underground 
mining  activities. 

The  initial  paragraph  of  final  §  816.106 
states  that  remining  operations  on 
previously  mined  areas  containing  a 
preexisting  highwall  must  comply  with 
the  requirements  of  S§  816.102-816.107. 
except  as  provided  in  \  816.106.  This 
provision  is  intended  to  clarify  the  scope 
of  requirements  for  operations 
addressed  in  the  remining  rules.  The 
fmal  rule  allows  a  limited  exception 
from  the  requirements  of  complete 


highwall  elimination  and  AOC 
restoration  for  the  remining  of 
previously  mined  areas  where  the 
remining  operation  does  not  result  in  an 
adverse  physical  impact  on  the 
preexisting  highwall  or  where  the 
volume  of  reasonably  available  spoil  is 
insufficient  for  complete  backfilling  and 
grading  of  the  reaffected  or  enlarged 
preexisting  highwall. 

One  commenter  claimed  that  the 
exception  provided  in  proposed 
§  816.109(a)  would  be  inconsistent  with 
OSM's  responsibility  to  balance  the 
nation's  energy  needs  against  the  need 
to  protect  the  environment  from  the 
harmful  effects  of  surface  coal  mining 
operations.  OSM  disagrees  with  the 
commenter's  claim.  The  requirement  of 
total  elimination  of  highwalls  under  the 
previous  regulations  made  remining  of 
abandoned  highwalls  uneconomic  in 
most  situations  or  required  the 
uimecessary  act  of  disturbing  virgin 
areas  to  obtain  spoil  for  highwall 
reclamation  in  others. 

On  many  abandoned  sites,  spoil 
generated  by  the  previous  mining 
operation  has  been  dumped  over  the 
side  of  a  mountain  and  is  not  reasonably 
available  to  the  remining  operation  as 
backfill  material.  So  long  as  total 
reclamation  of  the  preexisting  highwall 
was  required,  the  operator  was 
compelled  to  sustain  the  high  costs  of 
retrieving  the  necessary  Bll  material 
from  borrow  pits  outside  the  immediate 
mining  area  or  hauling  old  spoil  from 
remote  areas  to  the  remining  site.  Under 
the  circumstances,  thousands  of  miles  of 
abandoned  highwalls  remained 
unreclaimed. 

Partial  reclamation  through  remining 
of  abandoned  highwalls  will  produce 
improvements  in  the  existing 
environment  For  this  reason.  OSM  has 
chosen  to  encourage  remining  of 
previously  mined  areas  by  granting 
these  operations  a  limited  exception 
from  the  requirements  of  complete 
highwall  elimination  and  restoration  to 
premining  AOC  in  fmal  $  816.106(a).  The 
fmal  rule  allows  an  operator,  using  the 
equipment  presently  available,  to 
remine  an  unreclaimed  highwall  "to  the 
maximum  extent  technically  practical." 
It  requires  that  all  of  the  available 
overburden  from  his  remining  operation 
be  used  for  reclaiming  the  bench, 
together  with  other  reasonably  available 
material  located  in  the  permit  area. 

Final  \  816.106  has  several  purposes. 
First,  it  is  intended  to  promote  the 
recovery  of  remaining  coal  reserves  of 
importance  to  the  Nation's  present  and 
future  energy  needs;  second,  it  is 
intended  to  effectuate  at  least  partial 
rehabilitation  of  abandonded  benches 
which  were  not  fully  reclaimed  by  the 


earlier  mining  operation;  and  third,  it  is 
intended  to  minimize  unnecessary 
disturbances  of  the  environment  by  the 
creation  of  borrow  areas  to  effectuate 
highwall  elimination.  Without  the 
limited  exception  provided  in  final 
S  816.106(a)  for  remining  of  previously 
mined  areas,  there  is  Httle  likeihood  that 
the  thousands  of  miles  of  unreclaimed 
highwalls  would  be  reclaimed  without 
utilization  of  the  AML  Fund  or  other 
methods  of  subsidization.  This  final  rule 
attempts  to  remove  a  portion  of  the 
regulatory  and  economic  impediments  to 
achieve  a  net  environmental 
improvement.  Thus,  final  §  816.106(a)  is 
consistent  with  OSM's  responsibilities 
under  Section  102  of  the  Act.  As 
addressed  more  fully  in  the  earlier 
preambles  referenced  above,  Congress 
did  not  consider  the  ramifications  on 
remining  of  previously  mined  areas  in 
adopting  the  highwall  elimination 
requirement. 

Two  commenters  found  proposed 
S  816.109  objectionable  for  allowing 
operators  conducting  remining  on  fully 
reclaimed  lands  to  evade  compliance 
with  the  Act's  requirements  for  complete 
highwall  elimination  and  restoration  to 
premining  AOC. 

Final  §  816.106  allows  an  exception 
from  AOC  restoration  for  remining  areas 
which  were  inadequately  reclaimed  and 
in  which  highwalls  were  left  by  the 
previous  mining  operation.  It  does  not 
authorize  operators  to  evade  compliance 
with  the  Act's  requirements  on  fully 
reclaimed  lands.  Operators  remining 
fully  reclaimed  areas  are  required  to 
comply  with  the  general  performance 
standards,  including  complete  highwall 
elimination  and  AOC  restoration,  as 
specified  in  §§  816.102-816.017. 
A  commenter  contended  that 
performance  standards  for  mining  sites 
which  were  unpermitted  prior  to  the 
effective  date  of  the  Act  (August  3. 1977) 
should  be  less  stringent  than 
performance  standards  for  remining 
areas  of  new  or  continuing  operations. 
Accordingly,  he  recommended  that 
performance  standards  for  remining 
operations  which  were  unpermitted 
before  August  3. 1977  and  cannot  meet  ' 
the  full  reclamation  requirements  of  the 
Act  should  be  left  to  the  discretion  of 
the  regulatory  authority. 

OSM  has  rejected  the  commenter's 
recommendation.  Mining  operations  in 
existence  since  the  effective  date  of  the 
interim  regulatory  program  are  required 
to  comply  with  the  performance 
standards  for  restoration  to  premining 
AOC  and  elimination  of  highwalls  in 
Sections  515  (b)(3).  (d)(2).  and  (d)(3)  of 
the  Act.  OSM  is  required  to  adopt 
regulations  implementing  these 
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provisions.  Section  816.109(a),  as  finally 
adopted,  allows  a  limited  exception 
from  the  highwall  elimination  and 
restoration  to  premining  AOC 
requirements.  However,  this  limited 
variance  is  in  accord  with  the  Act's 
intent  and  objectives.  It  would  not  be 
consistent  with  the  objectives  of  the  Act 
or  the  requirements  of  Section  501(b) 
requiring  OSM  to  establish  permanent 
program  regulations  to  include  no 
regulations  applicable  to  such 
operations  in  tiie  final  rule. 

Final  §  816.106(a)  (Proposed 
§  816.109(a)(1)) 

Final  §  816.106(a)  allows  remining 
operations  an  exception  from  the  AOC 
restoration  requirement  in 
9  816.102(a)(l]  and  the  complete 
highwall  elimination  requirement  in 
S  816.102(a)(2)  upon  submission  of  a 
written  demonstration  to  the  regulatory 
authority  that  the  volume  of  all 
reasonably  available  spoil  is  insufficient 
to  backfill  the  reaffected  or  enlarged 
highwall  completely.  This  provision  was 
proposed  in  S  816.109(a)(1).  In  response 
to  remarks  horn  commenters,  OSM  has 
revised  the  language  of  the  proposed 
rule  in  final  S  816.106(a).  The  final  rule 
states  that  the  requirements  of  S  816.102 
(a)(1)  and  (a)(2)  shall  not  apply  to 
remining  operations  where  the  volume 
of  all  reasonably  available  spoil  is 
demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 
completely  backfill  the  reaffected  or 
enlarged  highwall.  Under  final 
S  816.106(a),  the  remining  operator  is 
required  to  eliminate  the  highwall  to  the 
maximum  extent  technically  practical  in 
accordance  with  the  criteria  specified  in 
Paragraphs  (a)(l)-(a)(5)  of  S  816.106. 

Proposed  S  B16.109{a)(l)  stated  that 
the  remining  operation  was  required  to 
conduct  backfilling  and  grading  in 
accordance  with  55816.101-816.103  in 
order  to  eliminate  the  remaining 
highwall  to  the  maximum  extent 
practical.  Two  commenters  objected  to 
the  cross-reference  in  the  proposed  rule 
because  they  implied  that  operators 
would  be  required  to  ehminate 
highwalls  completely  and  backfill 
remined  areas  to  premining  AOC.  One 
commenter  suggested  that  proposed 
5  816.109(a)(1)  be  deleted  horn  the  final 
rule.  Another  commenter  advised  OSM 
to  add  the  phrase  "except  for  the 
requirements  to  restore  to  approximate 
original  contour  and  eUminate  the 
highwall"  after  the  cross-referenced 
sections  in  the  proposed  rule. 

In  response  to  the  commenters' 
suggestions,  final  5  816.106(a]  was 
rewritten  to  state  that  the  requirements 
of  5  816.102  (a)(1)  and  (a)(2)  regarding 
the  elimination  of  highwalls  shall  not 


apply  to  remining  operations  where  the 
volume  of  all  reasonably  available  spwil 
is  demonstrated  in  writing  to  be 
insufficient  to  completely  backfill  the 
reaffected  or  enlarged  highwall.  The 
final  rule  should  make  it  clear  that 
restoration  to  premining  AOC  is  not 
required  of  remining  operations 
whenever  there  is  insufficient  spoil 
reasonably  ayailable  for  complete 
highwall  elimination.  The  introductory 
language  of  5  816.106  explains  that  the 
provisions  of  55  816.102-816.107  do 
apply  to  remining  operations  except  as 
specified  in  f  816.106. 

One  commenter  thought  the  term 
"practical"  in  proposed  5  816.109(a)  was 
ambiguous  and  should  be  defined  since 
the  rule  otherwise  could  be 
misinterpreted  to  allow  incomplete 
reclamation  based  on  changed  economic 
conditions  or  the  insolvency  of  the 
operator.  Commenters  also 
recommended  that  the  rule  require 
remining  operators  to  use  the  best 
technology  currently  available  (BTCA) 
in  eliminating  remaining  highwalls  to 
the  maximum  extent  practical.  One  of 
these  conmienters  suggested  that  the 
BTCA  concept  would  ensure  that  the 
economic  conditions  of  the  particular 
operator  would  not  be  considered  as  a 
justification  for  incomplete  reclamation. 
A  number  of  commenters  advised  OSM 
to  replace  the  term  "practicar  in  the 
proposed  rule  with  the  word  "possible." 
One  commenter  warned  that  the 
proposed  requirement  for  elimination  of 
"the  remaining  highwall  to  the  maximum 
extent  practical"  would  result  in 
incomplete  restoration  of  hundreds  of 
miles  of  highwalls.  Another  commenter 
contended  that  the  term  "possible" 
would  reflect  OSM's  uitention  to  comply 
with  SecUon  102  (d),  (f),  and  (h)  of  the 
Act  more  accurately  than  would  the 
reference  to  "practical"  in  proposed 
5  816.109(a). 

OSM  agrees  that  neither  external 
economic  conditions  nor  insolvency  of 
the  operator  should  be  used  in 
determining  whether  a  specific  remining 
proposal  will  satisfy  the  highwall 
elimination  standard  in  final 
5  816.106(a).  Accordingly,  OSM  has 
revised  the  final  rule  to  require  the 
operator  to  eliminate  the  highwall  to  the 
maximum  extent  technically  practical. 
The  phrase  "technically  practical"  will 
accommodate  the  commenters'  concern 
without  opening  the  rule  to  extreme 
interpretations  in  situations  where  it 
may  be  "theoretically  possible"  to  cover 
the  highwall  only  through  the  use  of 
extraordinary  technological  measures. 
The  Act  does  not  require  operators  to 
employ  extraordinary  means  to 
eliminate  the  highwall  in  remining 


situations  where  there  is  insufficient 
spoil  for  complete  backfilling.  Final 
5  816.106(a)  is  intended  to  require 
operators  to  eliminate  only  that  portion 
of  the  highwall  which  can  be  eliminated 
through  standard  backfilling  and  grading 
techniques  using  presently  available 
equipment. 

A  commenter  also  suggested  that  the 
preamble  to  the  final  rule  include 
examples  of  the  criteria  States  should 
use  to  determine  whether  highwall 
elimination  is  economically  feasible, 
given  the  possibility  for  disputes  to  arise 
over  the  unreasonably  high  costs  of 
backfilling  and  grading. 

This  suggestion  has  been  rejected. 
Under  final  S  816.106(a),  the  operator 
will  be  responsible  for  highwall 
elimination  to  the  maximum  extent 
technically  practical.  Such  a 
determination  will  be  made  based  upon 
standard  engineering  practices  available 
and  not  general  economic 
considerations. 

A  commenter  asked  whether  proposed 
5  816.109(a)(1)  would  make  any 
distinction  between  preexisting 
highwalls  and  highwalls  created  during 
the  remining  process. 

Final  5  816.106  applies  only  to 
previously  mined  areas  whidi  contain  a 
preexisting  highwall.  In  response  to  the 
comment,  clarifying  language  has  been 
included  in  the  first  sentence  of 
S  816.106  and  in  5  816.106(a).  Final 
5  816.106(a)  does  not  distijiguish  a 
reaffected  preexisting  highwall  from  a 
highwall  enlarged  during  the  remining 
operation.  This  includes  second  cuts 
where  the  face  of  the  highwall  may  be 
new  but  which  is  really  an  enlargement 
of  the  preexisting  highwall.  The  final 
rule  requires  elimination  of  the  highwall 
to  the  maximum  extent  technically 
practical.  In  situations  where  the  bench 
is  reaffected  and  a  larger  highwall  is 
made  by  remining.  final  5  816.106(a)  will 
result  in  every  foreseeable  case  in  the 
operator  covering  at  least  an  amount  of 
highwall  equal  to  that  newly  created 
and  as  much  of  the  preexisting  highwall 
as  is  technically  practical. 

Proposed  §  816.109(a)(2) 

As  proposed.  5  816.109(a)(2)  provided 
that  the  person  who  conducts  the 
surface  coal  mining  and  reclamation 
operation  shall  demonstrate  to  the 
regulatory  authority  with  a  certification 
from  a  qualified  registered  professional 
engineer  that  the  minimum  static  safety 
factor  for  stability  of  the  backfill  is  at 
least  1.3.  The  general  requirement  for 
the  postmining  slope  to  achieve  a 
minimum  long-term  static  safety  factor 
of  1.3  is  included  in  final  5  816.102(a)(3), 
which  is  applicable  to  remining 
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operatiom.  For  this  reason,  it  is' 
unnecessary  in  {  816.106  and  has  been 
removed  from  the  final  rule  as 
redundant. 

A  comraenter  alleged  tiial 
delenninatioB*kOf  die  static  safety  factor 
for  backfiU  stability  would  be 
expensive,  time-consuming,  and 
unnecessary  for  any  remining  operation 
using  a  4:1  slope.  Under  these 
circumstances,  be  suggested  that 
remining  operators  should  have  die 
option  of  showing  the  regulatory 
authority  that  the  backfill  slope  has  an 
established  history  of  long-term 
stability,  in  lieu  of  being  required  to 
demonstrate  a  minimum  static  safety 
factor  for  backfiU  stability  of  at  least  1.3. 

This  suggestion  has  been  rejected  As 
indicated  in  the  final  backfilling  and 
grading  rule  (48  FR  23359,  May  24, 1983). 
the  1.3  safety  factor  is  appropriate  to 
meet  the  stability  requirements  of  the 
Act  in  SecHon  515  (b)(3).  (b)(4)  and 
(d)(2).  The  basis  for  establishing  the  1.3 
safety  factor  is  discussed  in  the 
preamble  to  the  previous  rules  at  44  FR 
15228  (March  13. 1979).  These  reasons 
are  equally  applicable  to  remining 
operations  and  justify  applying  the  same 
requirements  to  postmining  slopes  of 
remining  operations. 

Commenters  claimed  that  the 
certification  requirement  provided  in 
proposed  i  816.109(a)(Z)  would  not 
guarantee  stability  of  the  backfill.  One 
commenter  suggested  that  the  rule  be 
revised  to  require  operators  to  submit  to 
the  regulatory  authority  calculations  of 
the  minimum  static  safety  factor  along 
with  the  certification.  Another 
commenter  challenged  the  cost- 
effectiveness  of  the  proposed 
requirement  that  certification  be 
obtained  from  a  qualifed,  registered 
professional  engineer.  He  contended 
that  the  operator's  own  employees 
would  be  better  qualified,  more 
experienced  and,  in  some  cases,  the 
only  personnel  available  to  make  the 
safely  factor  determination,  but  failed  to 
cite  any  proof  in  support  of  his 
contentions. 

The  final  rules  impose  the  same 
requirements  for  backfill  stability  on 
remining  operations  as  on  all  other 
operations.  The  same  factors  are 
relevant,  whether  or  not  a  specific 
certification  is  required.  For  certain 
kinds  of  stnictures.  such  as 
imjioundments,  siltation  structures, 
stream  diversions,  etc.,  OSM  has 
imposed  certification  requirements  to 
provide  added  assurance  that  the 
environment  ivill  be  protected.  Such  a 
requirement  is  not  considered  necessary 
for  achievii\g  the  stability  of  the 
postmining  slope  of  the  backfilled  area. 
This  comports  with  previous 


S  816.10Z(a)(2)  which  did  not  contain  a 
certification  requirement.  Qertification 
alone  does  not  guarantee  backfiU 
stability,  although  a  State  may 
determine  that  certification  of  the 
backfill  is  appropriate  under  a  State 
program.  Additianaily,  it  shcwld  be 
noted  that  profiles  of  the  final  surface 
configuration  are  required  to  be  certified 
by  a  qualified  registered  professional 
engineer  under  Section  S07(b)(14)  of  the 
Act 

A  commenter  recommended  that 
determinations  of  safety  factors  be 
required  for  backfill  stability  only  in 
unusual  circumstances.  Since  highway 
fills  as  steep  as  2h  to  Iv  are  routinely 
desired  without  calculations  of  safety 
factors  during  the  design  process,  the 
commenter  believed  it  would  be 
unreasonable  to  require  determinations 
of  safety  factors  to  be  made  for 
embankments  well  above  the  design 
requirements. 

OSM  disagrees.  Calculation  of  safety 
factors  is  the  standard  engineering 
practice  used  to  assess  the  stabiUty  of 
earth  and  rockfill  structures.  This 
requirement  is  retained  to  satisfy  OSM's 
responsibilities  under  Sections  515  and 
201  of  the  Act. 

Highway  fills  using  2:1  slopes  are 
routinely  constructed  without 
calculations  of  safety  factors  only  after 
the  fill  materiab  have  been  tested  and 
have  been  determined  compatible  with 
previous  stability  determinations. 
Where  geotechnical  testing  indicates  the 
materials  are  inappropriate  for  2:1 
slopes,  flatter  slopes  are  used  for 
highway  fills.  Since  the  operator  is 
required  to  ensure  the  stability  of  the 
backfill,  the  1.3  safety  factor  provides  an 
appropriate  standard. 

Final  §  816. 106(a)(1)  (Proposed 
§816.109(oJ(3)) 

Final  §  ei6.106(aKl)  requires  that  all 
spoil  generated  by  the  remining 
operation  and  any  other  reasonably 
available  spoil  be  used  to  backfill  the 
area.  The  final  rule  was  proposed  in 
t  816.109(a)(3)  which  stated  that  all  spoil 
generated  by  the  mining  operation  and 
other  reasonably  available  spoil  shall  be 
used  to  backfill  the  area  so  as  to 
eliminate  the  highwall  to  the  maximum 
extent  practical.  As  discussed  above, 
the  proposed  phrase  "to  the  maximum 
extent  practical"  has  been  replaced  with 
the  phrase  "to  the  maximum  extent 
technically  practical."  Final 
§  8ie.l06(a)(l)  also  requires  that  spoil  in 
the  immediate  vicinity  of  the  remining 
operation  be  included  within  the  permit 
area  as  "reasonably  available  spoil"  for 
the  purpose  of  the  rule. 

One  commenter  protested  OSM's  use 
of  the  phrase  "all  reasonably  available 


spoil"  in  die  proposed  rule  on  the 
ground  that  the  regulatory  authority 
could  construe  that  term  any  way  it 
desired.  He  warned  that  remining 
projects  would  be  scrapped  if  regulatory 
authorities  could  ignore  the  costs 
involved  in  moving  any  spoil,  regardless 
of  its  reasonableness  or  availability. 
Other  commenters  recommended  that 
the  terms  "reasonably  available  spoil" 
in  the  proposed  rule  be  replaced  by  the 
phrases  "spoil  affected  by  remining"  or 
"spoil  from  the  remining  operation"  in 
the  final  rule.  They  believed  that 
operators  should  be  required  to  use  old 
spoil  affected  by  remining  as  well  as 
new  spoil  created  by  the  operation  for 
backfilling  the  highwall. 

Other  commenters  contended  that 
proposed  §  816.109(a)(3)  would  require 
operators  to  haul  old  spoil  or  borrowfill 
located  outside  the  permit  area  to  the 
remining  site  for  backfilling  the  remined 
highwall.  Increases  in  the  size  of  the 
permit  area  and  the  amount  of  the 
performance  bond  resulting  fitun  the 
borrow  requirement  of  proposed 
§  B16.109(a)(3]  were  alleged  to  be 
economic  disincentives  to  remining 
operations.  Another  commenter  found 
the  highwall  elimination  requirement  in 
proposed  §  816.109(a)(3)  inconsistent 
with  the  objective  of  reclamation  on  the 
ground  that  it  would  be  economically 
infeasible  for  most  remining  operators  to 
restore  preexisting  benches  to  AOC 
without  creating  borrow  pits  on 
unmined  areas  to  make  up  the  deficit  of 
available  spoil.  Because  remining  would 
improve  the  stabihty  of  unreclaimed 
benches,  the  commenter  urged  that 
remining  operators  be  responsible  only 
for  partial  backfilhng  and  grading  of 
preexisting  highwalls.  Another 
commenter  thought  it  would  be 
inconsistent  with  congressional  intent  to 
require  borrowing  fi'om  virgin  areas  to 
cover  preexisting  highwalls. 

Under  final  §  816.106(a),  AOC 
restoration  is  not  required  of  remining 
operabons  where  the  volimie  of  all 
reasonably  available  spoil  is  insafficient 
to  backfill  the  highwall  completely. 
Instead,  the  final  rule  requires  that  all 
spoil  generated  by  the  remining 
operation  and  any  other  reasonably 
available  spoil  located  in  the  permit 
area  be  used  to  eliminate  the  highwall  to 
the  maximum  extent  technically 
practical.  Under  final  S  816.106(a)(1). 
spoil  in  the  immediate  vicinity  of  the 
remining  operation  must  be  included  in 
the  permit  area  and  included  in 
determining  what  constitutes 
"reasonably  available  spoil."  This 
provision  is  in  accord  with  the 
objectives  of  the  Act  and  should  not 
impose  an  undue  burden  on  remining 
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operations.  One  conunenter  was 
incorrect  in  asserting  that  the  use  of 
borrow  pits  is  required  by  Rnal 
§  816.106(a)(1). 

Final  {  816.106(a)(1)  should  eliminate 
the  necessity  to  create  borrow  pits, 
since  the  elimination  of  the  reaffected  or 
enlarged  highwall  to  the  maximum 
extent  technically  practical  may  be 
accomplished  with  only  the  spoil  which 
18  reasonably  available.  Environmental 
degradation  from  borrow  pits  on 
unmined  areas  could  exceed  the  beneBts 
of  reclaiming  preexisting  highwalls 
through  remining. 

Some  of  the  commenters  appeared  to 
misunderstand  the  meaning  of  the  term 
"spoil."  Under  §  701.5,  spoil  is  defined 
as  overburden  that  has  been  removed 
during  surface  coal  mining  operations.  It 
does  not  include  undisturbed  material  in 
vii^gin  areas.  As  stated  earlier, 
"reasonably  available  spoil"  is  defined 
in  §  701.5  to  include  spoil  and  suitable 
coal  mine  waste  material  generated  by 
the  remining  operation  or  other  spoil  or 
suitable  coal  mine  waste  material    ' 
located  in  the  permit  area  that  is 
accessible  and  available  for  use  and 
that  when  rehandled  will  not  cause  a 
hazard  to  public  safety  or  significant 
damage  to  the  environment. 

Two  commenters  argued  that  remining 
operators  should  be  required  to  use  only 
spoil  moved  or  rela^pted  during  road 
construction,  but  not  the  entire  depth  of 
spoil  on  which  a  road  is  constructed 
during  mining.  Another  commenter 
contended  that  an  operator  should  not 
be  required  to  use  spoil  from  areas 
adjacent  to  the  remining  operaton  just 
because  it  may  not  be  on  the  downslope. 
According  to  ^e  commenter,  requiring 
the  operator  to  do  so  would  only  serve 
to  reduce  the  amount  of  material 
available  to  reclaim  the  abandoned  area 
when  either  remining  or  AML 
reclamation  occurs  there. 

OSM  disagrees  with  the  commenters' 
positions.  The  final  rule  provides  only  a 
limited  exception  to  the  highwall 
elimination  requirements  and  provides 
that  spoil  generated  by  remining  as  well 
as  preexisting  spoil  in  the  immediate 
vicinity  of  the  operation  must  be  used 
for  backfilling  unless  ite  rehandling  will 
cause  a  hazard  to  public  safety  or 
significant  damage  to  the  environment. 
Such  a  requirement  is  consistent  with 
the  Act's  intent  to  eliminate  highwalls  to 
minimize  safety,  environmental,  and 
aesthetic  problems  due  to  unreclaimed 
highwalls.  The  exception  provided  for 
remining  should  be  a  narrow  one  and 
should  ensure  that  the  highwall  is 
removed  to  the  maximum  extent 
technically  practical. 

A  commenter  discussed  the  possibility 
of  using  excess  spoil  from  adjacent 


mining  operations  to  assist  in  highwall 
elimination.  On  April  29, 1982  (47  FR 
18553),  OSM  issued  a  final  rule  that 
allpws  disposal  of  excess  spoil  on 
preexisting  benches.  This  was 
repromulgated  on  July  19, 1983  (48  FR 
32910).  Such  spoil  could  be  used  as 
appropriate  for  eliminating  highwalls 
created  by  a  remining  operation.  Under 
both  rules,  the  regulatory  authority  has 
the  flexibility  to  allow  excess  spoil 
created  at  another  location  to  be  used  in 
the  reclamation  of  the  remining 
operation.  However,  final  {  816.106(a)(1) 
does  not  require  that  spoil  from  another 
mining  operation  be  used  to  reclaim  the 
highwall  at  the  remining  site  unless  both 
operations  are  within  the  same 
immediate  vicinity  and  the  spoil  from 
the  other  operations  is  legally,  as  well  as 
physically,  available. 

Final  §  816. 106(a)(2)  (Proposed 
§  816.109(a)(4)) 

Final  S  816.106(a)(2)  requires  that 
backfill  be  graded  to  a  slope  which  is 
compatible  with  the  approved 
postminhig  land  use  and  which  provides 
adequate  drainage  and  long-term 
stability.  This  provision  was  proposed 
as  S  816.109(a)(4).  The  word  "approved" 
was  added  to  the  final  rule  to  ensure 
that  the  language  of  final  §  816.106(a)(3) 
is  consistent  with  references  to  the 
"approved  postmining  land  use"  ia 
§§816.133  and  817.133. 

Three  commenters  suggested  that  a 
minimum  of  4  feet  of  nontoxic  material 
should  be  required  to  cover  the  coal 
seart  on  any  remining  site  where 
reasonably  available  spoil  is 
insufficient.  No  rationale  was  offered  for 
this  suggestion. 

OSM  rejects  the  commenters' 
suggestion  as  unnecessary  for  typical 
surface  mining  operaUons.  The  final  rule 
requires  that  remining  operations  on 
previously  mined  lands  comply  with  the 
§  816.102(f).  Under  §  816.102(f),  exposed 
coal  seams,  acid  and  toxic-forming 
materials,  and  combustible  materials 
exposed,  used,  or  produced  during 
mining  must  be  adequately  covered  with 
nontoxic  and  noncombustibie  material 
or  treated  to  control  the  impact  on 
surface  and  ground  water  in  accordance 
with  §  816.41,  to  prevent  sustained 
combustion,  and  to  minimize  adverse 
effects  on  plant  growth  and  the 
approved  postmining  land  use.  This 
requirement  is  indejiendent  of  the 
exception  that  allows  the  incomplete 
elimination  of  highwalls  because  of 
insufficient  reasonably  available  spoil. 
There  is  no  exception  horn  the 
provisions  of  §  816.102(f). 

A  separate  standard,  however,  applies 
to  auger  mining,  where  exposed  auger 
holes  have  historically  posed  potential 


water-quality  problems  and  where  the 
quantity  of  spoil  generated  by  mining  is 
small.  This  provision,  requiring  4  feet  of 
cover  over  exposed  coal  seams,  is 
discussed  in  the  final  auger  mining  rule 
(48  FR  19321,  April  28. 1983). 

Final  §  816.106(a)(3)  (Proposed 
§  816.109(a)(5)) 

Final  §  816.108(a)(3)  requires  that  any 
remnant  of  the  highwall  be  stable  and 
not  pose  a  hazard  to  the  public  health 
and  safety  or  to  the  environment  This 
provision  was  proposed  in 
§  816.109(a)(5)  which  stated  that  any 
remaining  highwall  shall  be  made  stable 
and  not  pose  a  hazard  to  the  public 
health  or  safety  or  to  the  environment. 
The  word  "made"  is  deleted  from  the 
language  of  the  final  rule.  This  change 
was  made  for  editorial  purposes  and  to 
recognize  that  all  highwall  remnants 
may  not  have  been  created  by  the 
remining  operation.  OSM  has  replaced 
the  term  "remaining  highwall"  in 
proposed  §  818.109(a)(5)  with  the  term 
"highwall  remnant"  in  final 
§  816.106(a)(3)  since  that  term  is  defined 
in  final  §  701.5. 

Proposed  i  816.109(a)(5)  also  required 
the  operator  to  demonstrate  the  stability 
of  the  highwall  remnant  to  the 
satisfaction  of  the  regulatory  authority. 
This  provision  is  included  in  final 
§816.106(a)(3)  as  proposed. 

One  commenter  took  issue  with  the 
proposed  rule  for  requiring  current         _ 
operators  to  ensure  the  long-term 
stabiUty  of  highwalls  they  had  not 
created.  He  argued  that  current 
operators  should  be  responsible  only  for 
ensuring  the  stability  of  highwall 
disturbances  which  they  create  and  that 
the  regulatory  authority  should  use 
monies  horn  the  State  Abandoned  Mine 
Lands  Reclamation  Fimds  to  pay  the 
costs  of  ensuring  the  long-term  stability 
of  any  remaining  highwalls. 

OSM  disagrees.  The  issue  of  financing 
the  stabilization  of  highwall  remnants 
with  monies  from  the,^ML  Fund  is 
beyond  the  scope  of  the  present 
rulemaking.  Further,  an  operator  who 
wishes  to  remine  a  previously  mined 
area  should  ensure  that  the  mining  does 
not  result  in  a  condition  Which  would 
pose  a  hazard  to  the  public  health  and 
safety  or  to  the  environment.  Under  final 
§  816.106(a)(3),  the  operator  is  required 
to  ensure  that  any  portion  of  the 
highwall  which  remains  after  backfilling 
and  grading  of  the  remining  permit  area 
does  not  pose  threats  to  the 
environment  or  public  safety.  Such  a 
requirement  is  clearly  in  accordance 
with  the  objectives  of  the  Act. 
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Final  §816. 106(a)(4)  (Proposed 
§  816.109(a)(6)) 

Final  \  S16.106(a)(4)  requires  that  spoil 
placed  on  the  outslope  during  previous 
mining  operations  not  be  disturbed  if 
such  disturbances  will  cause  instability 
of  the  remaining  spoil  or  otherwise 
increase  the  hazard  to  the  public  health 
and  safety  or  to  the  environment.  This 
provision  was  proposed  in 
S  816.109(a)(6).  which  prohibited  the 
disturbance  of  spoil  placed  on  the 
outslope  during  previous  mining 
operations  if  such  disturbances  will 
cause  instability  of  the  remaining  spoil 
or  increase  the  potential  for  damage  to 
the  environment  and/or  danger  to  public 
health  and  safety. 

OSM  replaced  the  phrase  "potential 
for  damage"  in  the  proposed  rule  with 
the  word  "hazard"  in  final 
S  816.106(a)(4).  OSM  also  added  the 
term  "otherwise"  before  the  word 
"increase"  in  final  S  816.106(a)(4)  to 
indicate  that  the  remining  operator  is 
liable  for  contributing  adverse  physical 
impacts  to  preexisting  damages.  The 
reference  to  "the  environment  and/or 
danger  to  public  health  and  safety"  in 
proposed  S  816.109(a)(6)  is  replaced  by  a 
reference  to  "the  public  health  and 
safety  or  to  the  environment"  in  final 
§  816.106(a)(4).  This  revision  was  made 
for  editorial  purposes  and  no 
substantive  change  is  intended. 

Several  commenters  suggested  that 
the  phrase  "on  the  outslope"  contained 
in  proposed  §  816.109(a)(6)  be  deleted 
from  the  language  of  the  final  rule  to 
apply  the  provisions  to  all  preexisting 
spoil.  OSM  has  rejected  this  suggestion. 
Paragraph  (a)(4)  of  the  final  rule  is 
intended  to  recognize  the  special 
problems  associated  with  spoil  placed 
on  the  outslope  from  previous  mining 
operations.  Operators  should  not  have 
difficulty  ensuring  the  stability  of  spoil 
left  on  the  bench  from  such  previous 
operations.  Additionally,  such  spoil 
would  have  to  be  used  only  if  it  were 
reasonably  available;  that  is.  it  must  be 
accessible  and  available  for  use  and, 
when  rehandled.  not  create  a  hazard. 
The  phrase  "on  the  outslope"  was 
retained  in  final  §  816.106(a)(4)  to  make 
it  clear  that  operators  are  to  give  special 
consideration  to  the  reclamation  of  such 
previously  mined  spoils. 

Several  commenters  favored  the 
proposed  restriction  against  the  use  of 
preexisting  spoil  as  a  means  of  avoiding 
increased  probability  of  significant 
offsite  damage  resulting  from  slides  and 
erosion.  They  urged  OSM  to  include  an 
absolute  prohibition  in  the  final  rule, 
since  spoil  retrieval  from  the  outslope 
could  endanger  equipment  operators 
and  since  there  would  be  no  assurance 


that  outslopes  disturbed  during  spoil 
retrieval  could  be  effectively  reclaimed 
by  remining  operators. 

This  suggestion  has  not  been 
accepted.  If  there  is  a  safety  hazard 
associated  with  the  handling  of 
preexisting  spoil  on  the  outslope  in  a 
particular  remining  operation,  final 
§  816.106(a)(4)  will  apply.  Potential  risks 
in  particular  operations  is  not  an 
adequate  basis  in  this  instance  for 
general  prohibitions.  Also,  the 
possibility  that  remining  activities 
would  disturb  vegetation  on  preexisting 
spoil  is  insufficient  justification  for 
prohibiting  the  distiu-bance  of  such 
material  altogether  during  remining.  In 
many  cases,  spoil  remaining  from 
previous  mining  can  be  reclaimed. 
Under  such  circumstances,  use  of  such 
spoil  to  reclaim  the  reaffected  highwall 
is  in  accord  with  the  objectives  of  the 
Act.  When  preexisting  spoil  is  adversely 
impacted  by  remining,  the  operator  is 
liable  for  mitigating  those  impacts  under 
final  §  816.106(a)(4).  Under  Part  816,  all 
disturbed  areas,  including  outslopes 
from  which  preexisting  spoil  is  removed, 
must  be  reclaimed. 

Proposed  §  816. 109(a)(7) 

No  comments  were  received  on 
proposed  %  816.109(a)(7),  which  would 
have  provided  that  surface  drainage 
from  a  remining  or  reprocessing 
operation  shall  not  be  discharged  into 
spoil  placed  on  the  outslope  by  previous 
mining  operations  unless  such  drainage 
will  not  cause  erosion  or  decrease 
stability.  The  proposed  restriction  on 
discharge  of  surface  drainage  was 
considered  redundant  cf  other 
provisions  of  the  remining  rules  and 
other  provisions  of  Part  816.  Thus  it  is 
not  included  in  final  (  816.106  to  avoid 
unnecessary  repetition. 

Under  final  §  816.106(a)(2),  all  persons 
conducting  remining  operations  on 
previously  mined  areas  are  required  to 
grade  the  backfill  to  a  slope  which  is 
compatible  with  the  approved 
postmining  land  use  and  which  provides 
adequate  drainage  and  long-term 
stability.  Final  5  816.106(b)(1)  prescribes 
the  same  general  performance  standard 
for  grading  the  backfill  in  situations 
where  remining  does  not  have  an 
adverse  physical  impact  on  the 
preexisting  highwall.  Final  §  816.95(a) 
requires  that  all  surface  areas,  including 
spoil  piles  be  stabilized  and  protected 
from  erosion.  (48  FR  1160,  January  10, 
1983.)  Taken  together,  these  provisions 
establish  that  the  operator  is  responsible 
for  preventing  discharges  into 
preexisting  spoil  on  the  outslope  if 
surface  drainage  from  the  remining 
operation  will  cause  erosion  or  decrease 
stability. 


Proposed  §  816.109(b) 

Proposed  {  816.109(b)  would  have 
provided  that  preexisting  spoil  and  coal 
mine  waste  moved  to  allow  access  to 
the  coal  shall  be  backfilled  and  graded 
in  the  new  location  in  accordance  with 
§§  816.101-616.103.  This  requirement 
was  not  restated  in  final  S  816.106  since 
the  same  requirements  apply  directly 
under  the  backfilling  and  grading 
provisions  of  §§  816.102-816.107. 

Two  commenters  recommended  that 
{  816.109(b)  of  the  proposed  rule  be 
incorporated  into  proposed  S816.109(a) 
since  both  requirements  would  apply  to 
remining  sites  where  insufficient  spoil  is 
reasonably  available  for  highwall 
elimination.  Preexisting  spoil  and 
suitable  waste  materials  are  covered 
under  §  816.106(a)  when  they  are 
reasonably  available. 

A  commenter  claimed  that  §816.109(b) 
could  be  construed  as  authority  for 
operators  to  remove  preexisting  spoil 
from  the  remining  site  and  place  it  in  an 
area  for  permanent  disposal  of  excess 
spoil.  Because  preexisting  spoil  on  the 
remining  site  is  not  excess  spoil,  the 
commenter  recommended  that  proposed 
§  816.109(b)  be  narrowed  to  allow  for 
temporary  storage  of  such  spoil  in 
another  location  in  anticipation  of  its 
later  use  for  backfilling  the  remined 
highwall.  The  commenter  also  suggested 
that  the  final  rule  include  a  provision 
allowing  remining  operators  to  move 
preexisting  spoil  to  another  location  for 
highwall  elimination  there. 

Proposed  §  816.109(b)  was  not 
intended  to  allow  reasonably  available 
spoil  to  be  disposed  of  as  excess  spoil 
rather  than  to  be  used  for  backfilling  the 
highwall  under  final  S  816.106(a). 
However;  final  {  816.106  does  not 
preclude  an  operator  from  removing 
preexisting  spoil  from  the  remining  site 
to  another  location  for  temporary 
storage  (assuming  that  applicable 
requirements  of  Part  816  for  temporary 
storage  are  also  met).  Nevertheless, 
operators  are  required  to  return  the 
preexisting  spoil  to  the  remining  site  for 
use  in  backfilling  the  highwall. 

Proposed  §  186. 109(c) 

Proposed  S  816.109(c)  provided  that 
each  highwall  remnant  shall  be 
protected  from  runoff  from  the  area 
upslope  from  the  highwall  and  from  the 
highwall  itself.  This  requirement  has  not 
been  adopted  in  the  final  rule. 

Commenters  urged  OSM  to  delete  the 
proposed  provision  from  the  final  rule, 
given  the  absence  of  statutory  authority 
for  the  requirement  that  highwall 
remnants  be  protected  from  runoff. 
Commenters  claimed  that  no  technology 


FUienri  Ragbter  /  Vol.  48.  No.  181  /  Friday.  September  16.  1983  /  Rules  and  Regulationg 


41731 


could  stop  runoff  from  springs  and  seeps 
without  destroying  aquifers  intercepted 
by  previous  mining  operations.  They 
feared  that  any  structure  built  to  divert 
runoff  from  above  the  highwall  would 
direct  the  runoff  into  stress  cracks, 
which  had  been  formed  in  the  rock 
upslope  of  the  highwall  edge  as  a  result 
of  excessive  blasting  during  prior 
mining,  thereby  causing  instability  in 
highwalls  which  had  existed  for  20  to  30 
years  without  the  protection  of 
permanent  diversion  ditches.  According 
to  commenters,  the  utility  of  the 
proposed  rule  would  also  be 
questionable,  since  the  measures 
required  of  remining  operations  could 
create  additional  watershed  problems 
and  jeopardize  the  safety  of  miners 
working  on  the  highwall.  Commenters 
claimed  that  highwalls  would  remain 
stable  in  most  situations  and 
recommended  that  the  rule  be  revised  to 
protect  the  backfill  from  erosion  and 
resultant  instability.  One  commenter 
recommended  revision  of  the  proposed 
rule  to  provide  that  "[ejach  highwall 
remnant  shall  be  protected  from  erosion 
due  to  runoff  from  the  area  upslope  from 
the  highwall  and  from  the  hi^wall 
itself."  [Emphasis  added.] 

OSM  agrees  that  it  is  not  possible  to 
stop  runoff  from  areas  above  the 
highwall.  Under  the  final  rule  the 
highwall  renmant  must  be  stable, 
adequate  drainage  over  the  backfill 
must  be  provided,  and  the  reclaimed 
area  must  be  compatible  with  the 
pbstmining  land  use.  These  standards 
provide  the  regulatory  authority  the 
flexibility  to  determine  the  measures 
which  will  be  required  to  direct  or 
convey  runoff  across  the  remining  site. 

Proposed  §  816.109(d) 

OSM  has  not  adopted  proposed 
S  816.109(d)  which  would  have  stated 
that  remining  operations  in  a  previously 
mined  area  that  had  been  reclaimed  to 
the  performance  standards  of  Part  816 
were  required  to  reclaim  the  area  to  the 
performance  standards  of  Part  816.  This 
provision  is  unnecessary  for  the  reasons 
described  below  and  because  the 
provisions  of  Part  816  apply  by  their 
own  terms. 

One  commenter  advocated  deletion  of 
proposed  §  816.109(d)  from  the  final  rule 
on  the  ground  that  the  remining  rules 
should  not  be  applicable  to  areas  where 
the  performance  standards  of  Part  816 
previously  had  been  met.  Another 
commenter  recommended  that  proposed 
S  816.10e{d)  be  moved  to  Paragraph  (b) 
of  the  proposed  rule  to  clarify  that 
complete  highwall  elimination  would  be 
required  of  renuning  operations  in  areas 
previously  reclaimed  to  the  standards  of 
Part  816  and  that  proposed  $  816.109(a) 


would  allow  variances  from  this 
requirement  only  for  remining 
operations  on  previously  mined  areas 
not  reclaimed  to  the  standards  of  Part 
816. 

OSM  agrees  that  the  special  remining 
rules  of  S  816.106  should  not  apply  to 
areas  where  the  performance  standards 
of  30  CFR  Chapter  VII  have  previously 
been  met.  In  response  to  the 
commenters'  concerns,  the  definition  of 
"previously  mined  area"  was  revised  to 
include  only  those  areas -which  were  not 
reclaimed  to  the  standards  of  Chapter 
VII  and  proposed  §  816.109(d)  was 
eliminated  from  the  final  rule.  Although 
remining  is  allowed  on  areas  which 
were  jneviously  reclaimed  in 
accordance  with  the  requirements  of 
Part  816.  operations  on  these  areas  are 
required  to  comply  with  the 
performance  standards  of  Part  816. 
including  total  elimination  of  highwalls 
and  complete  AOC  restoration. 

Final  §  8W.106(b)  (Proposed  §  816.109(e}} 

Proposed  S  816.109(e)  provided  that 
the  standards  of  Paragraphs  (a)(1) 
through  (a)(6)  of  proposed  §  816.109 
shall  not  apply  if  the  remining  operation 
will  not  cause  an  adverse  physical 
impact  on  the  preexisting  hi^wall.  OSM 
replaced  the  proposed  rule  with 
clarifying  language  in  final  S  816.106(b). 
The  final  rule  states  that  the 
requirement  of  S  816.102  (a)(1)  and  (a)(2) 
requiring  the  elimination  of  highwalls 
shall  not  apply  to  remining  operations 
that  will  not  cause  an  adverse  physical 
impact  on  the  preexisting  highwall.  AOC 
does  not  have  to  be  restored  only 
insofar  as  the  unaffected  preexisting 
highwall  does  not  have  to  be  eliminated. 
Under  final  S  816.106  (b)(1).  these 
remining  operations  are  required  to 
grade  the  backfill  to  a  slope  which  is 
compatible  with  the  approved 
postmining  land  use  and  which  provides 
adequate  drainage  and  long-term 
stability.  Final  S  816.106  (b)(2)  also 
provides  that  any  remnant  of  the 
highwall  shall  be  stable  and  not  pose  a 
hazard  to  the  public  health  and  safety  or 
to  the  environment. 

Proposed  §  816.109(e)  was  viewed  as 
a  deterrent  to  remining  by  commenters 
who  interpreted  this  section  to  allow 
variances  horn  the  requirements  of 
restoration  to  premining  AOC  and 
complete  backfilling  only  for  remining 
operations  which  would  not  cause  any 
adverse  physical  impact  to  the 
preexisting  highwall.  Because  the 
environmental  benefits  of  post-remining 
reclamation  would  exceed  the  adverse 
impacts  of  remining  in  ahnost  all  cases. 
the  commenters  suggested  that  the 
exemption  be  extended  to  operations 
which  would  have  an  adverse  physical 


impact  on  the  preexisting  highwall  to 
encourage  remining.     . 

The  commenters  misunderstood  the 
proposal.  Rnal  {  816.108(b)  provides  an 
exception  from  the  requirements  for 
highwall  elimination  and  return  to  AOC 
that  is  independent  of  the  provision  of 
S  816.106(a).  Fmal  §  616.106(a)  aUows  an 
exception  from  the  requirements  of 
restoration  to  premining  AOC  and 
complete  highwall  elimination  for  any 
remining  operation  previously  mined 
areas  where  the  volume  of  reasonably 
available  spoil  is  insufficient  for 
completely  backfilling  a  reaffected  or 
enlai^ged  highwall.  This  exception 
applies  to  remining  operations  which 
will  cause  an  adverse  physical  impact 
on  the  preexisting  highwall.  Remining 
operations  which  wiU  not  cause  an 
adverse  physical  impact  on  the 
preexisting  highwall  are  not  subject  to 
5  816.106(a):  rather,  they  are  exempt 
from  the  highwall  elimination 
requirement  under  final  {  816.10e(b). 

Commenters  found  proposed 
§  816.109(e)  deficient  for  faihng  to 
indicate  dearly  the  extent  of  the 
remining  operators'  responsibUity  for 
mitigating  adverse  impacts  on  the 
preexisting  highwalls,  including  those 
created  by  previous  mining  operations. 
They  claimed  that  remining  would 
remain  an  impractical  method  of 
reclamation  so  long  as  an  operator  could 
be  held  liable  for  not  preventing  all 
adverse  impacts  on  the  area  surrounding 
the  site  of  his  remining  operation.  To 
encourage  remining.  they  reconmiended 
that  the  word  "additionar'  be  inserted 
before  the  term  "adverse  physical 
impact"  in  proposed  S  816.109(e)  and 
that  the  proposed  reference  to 
"preexisting  highwall"  be  replaced  by 
the  phrase  "surrounding  area"  in  the 
final  rule. 

Two  other  commenters  alleged  that 
remining  operators  should  be 
responsible  only  for  additional 
contributions  to  preexisting  impacts, 
and  recommended  that  a  specific 
prohibition  against  further  degradation 
of  the  discharges  indentified  in  proposed 
S  780.34(b)  be  added  to  the  language  of 
proposed  S  816.109(e). 

OSM  agrees  that  the  extent  of  the 
operators'  responsibility  for  correcting 
the  adverse  impacts  of  remining  was 
unclear  from  the  language  of  the 
proposed  rule.  To  eliminate  the 
commenters'  concerns,  proposed 
§  816.109(e)  was  replaced  by  final 
§  816.106(b)  which  specifies  the 
particular  mitigation  measures  required 
of  any  remining  operation  that  will  not 
cause  an  adverse  physical  impact  on  the 
preexisting  highwall.  Further,  the  final 
rule  does  not  impose  a  burden  on 
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operators  to  reclaim  surrounding  areas 
undisturbed  by  the  remining  operation. 
It  addresses  only  reclamation  of 
preexisting  highwalls  and  not  other 
possible  preexisting  conditions.  The 
proposal  did  not  extend  any  special 
requirements  to  such  areas,  and  the 
reclamation  responsibility  for 
surrounding  areas  will  depend  upon 
whether  or  not  they  are  disturbed  by  the 
remining  operation. 

One  commenter  claimed  that  the 
operator  should  be  prohibited  from 
disturbing  spoil  placed  on  the  outslope 
during  previous  mining  operations  when 
remining  will  not  adversely  impact  the 
preexisting  highwall.  He  suggested  that 
proposed  S  816.109(e)  be  reworded  as 
follows  to  make  the  operator 
responsible  for  stabilizing  preexisting 
spoil  on  the  outslope  even  if  the 
preexisting  highwall  will  not  be 
adversely  affected  by  his  remining 
opera  tion: 

If  the  remining  operation  will  not  cause  an 
adverse  physical  impact  on  the  preexisting 
highwall.  the  standards  of  Paragraphs  (a)(1) 
through  (a)(5)  shall  not  apply  with  respect  to 
the  preexisting  highwall.  [Emphasis  added.] 

The  particular  standard  of  concern  to 
the  commenter  was  proposed  in  the 
context  of  determining  whether 
preexisting  spoil  should  be  considered 
reasonably  available  to  cover  a 
reaffected  highwall.  This  suggestion  for 
a  general  prohibition  is  rejected  as 
beyond  the  scope  of  OSM's  authority  for 
the  present  rulemaking. 

Final  5  816.106(b)  is  based  on  the 
Board's  decisions  in  Cedar  Coal  Co,  1 
IBSMA  145. 154-156  (1979)  and  Miami 
Springs  Properties.  2  IBSMA  399.  403- 
405  (1980).  These  cases  do  not  authorize 
OSM  to  require  disturbance  of 
otherwise  undisturbed  areas  where 
there  would  be  no  adverse  physical 
impact  on  a  highwall. 

A  commenter  advised  OSM  to  add  a 
specific  provision  to  proposed 
§  816.109(e)  requiring  the  operator  to 
demonstrate  to  the  regulatory 
authority's  satisfaction  that  remining 
will  not  cause  any  adverse  physical 
impact  on  the  preexisting  highwall.  This 
suggestion  was  rejected  as  unnecessary. 
In  those  situations  where  an  operator 
asserts  that  the  proposed  remining 
operation  will  have  no  adverse  physical 
effect  on  a  preexisting  highwall.  proof 
that  the  remining  operation  will  not 
have  any  adverse  physical  impact  on 
the  preexisting  highwall  would  be 
submitted  as  part  of  the  operator's 
reclamation  plan  for  the  provisions  of 
§  816.106(b)  to  apply. 


Proposed  §  816. 109(f) 

Proposed  %  816.109(f)  provided  that 
remining  operations  on  steep  slopes 
shall  be  conducted  in  accordance  with 
30  CFR  Part  826.  Several  commenters 
recommended  that  the  cross-reference 
to  Part  826  in  the  proposed  rule  be 
replaced  with  a  cross-reference  to 
§  816.107  in  view  of  the  fact  that  OSM 
proposed  to  remove  requirements  for 
steep  slope  remining  operations  from 
Part  826  and  place  them  in  a  new 
§  816.107.  (47  FR  26780  June  21, 1982) 

The  final  nde  deletes  proposed 
§  816.109(f)  from  final  §  816.106  as 
unnecessary.  The  additional 
performance  standards  for  steep  slope 
operations  that  are  contained  m 
§  816.107  apply  by  their  own  terms  and 
need  not  be  cross-referenced.  Also,  the 
provisions  of  final  §  816.106  will  apply 
to  remining  operations  on  steep  slopes. 

Final  §  816.107(e)  became  the 
temporary  location  for  the  November  12, 
1982.  interim  final  rule  on  steep  slope 
remining  upon  the  removal  of  Part  826 
(48  FR  23356,  May  24, 1983).  With  the 
adoption  of  §  816.106,  final  9  816.107(e) 
is  unnecessary  and  thus  is  removed  in 
this  rulemaking.  In  this  context. 
§  816.107(a)  is  revised  to' include 
reference  to  §  816.106. 

Proposed  §  816. 109(g) 

Proposed  §  816.109(g)  provided 
standards  applicable  to  auger  remining. 
Final  performance  standards  for 
remining  by  auger  mining  are  included 
in  Part  819  and  were  addressed  in  a 
separate  rulemaking.  Interested  persons 
should  consult  the  preamble  to 
§  819.19(b)(l-5)  for  a  thorough 
explanation  of  the  backfilling  and 
grading  performance  standards 
applicable  to  remining  of  previously 
mined  areas  by  auger  mining.  [48  FR 
19314  April  28, 1983.] 

One  commenter  suggested  that  the 
format  of  proposed  §  816.109  be  revised 
to  treat  auger  mining  as  part  of  remining 
since  augering  on  a  previously  mined 
area  would  be  covered  under  the 
definition  proposed  for  remining.  This 
suggestion  was  rejected.  Specific 
requirements  for  auger  mining  are  fully 
covered  in  Part  819  and  need  not  be 
repeated  in  Part  816. 

Proposed  §  816. 109(h) 

Proposed  §  816.109(h)  provided  that 
each  reprocessing  operation  conducted 
by  an  operator  shall  comply  with  all 
performance  standards  of  Part  816.  After 
considering  remarks  from  several 
commenters,  the  proposal  was  not 
adopted.  The  applicability  of  Part  816  to 
reprocessing  is  clear  under  the  definition 


of  "surface  coal  mining  operation"  in 
§  700.5  and  need  not  be  repeated. 

Commenters  questioned  the  source  of 
OSM's  statutory  authority  to  regulate 
reprocessing  activities,  relying  primarily 
on  the  absence  of  any  specific  reference 
to  "reprocessing"  in  the  definition  of 
"surface  coal  mining  operations"  under 
Section  701(28)  of  the  Act.  They 
suggested  that  proposed  §  816.109(h)  be 
deleted  from  the  final  rule  or  that  the 
statutory  basis  of  OSM's  regulatory 
jurisdiction  over  reprocessing  operations 
be  specified  in  the  preamble  to  the  final 
rule. 

OSM's  authority  to  regulate 
reprocessing  operations  is  based  on 
Section  701(28)  of  the  Act.  Coal 
reclamation  processes  are  among  the 
activities  covered  by  the  definition  of 
"surface  coal  mining  operations"  in 
Section  701(28)  of  the  Act.  Devil's  Hole. 
Inc.  V.  USA,  No.  80-4553  (E.D.  Pa.  Sept. 
16. 1982). 

Two  commenters  believed  that 
proposed  §  816.109(h)  should  not  be 
included  in  a  section  of  the  rule  allowing 
variances  from  the  performance 
standards  of  Part  816.  They  claimed  the 
proposed  rule  should  be  clarified  and 
placed  in  a  completely  separate  section 
of  the  final  rules.  One  commenter 
conceded  that  the  proposed  rules  would 
relax  performance  standards  for 
remining  operations  but  argued  that 
those  requirements  would  not  ease  the 
burdens  imposed  on  coal  reprocessing 
operations  by  the  existing  regulations. 
Another  commenter  claimed  that 
reprocessing  operations  should  be 
subject  to  compliance  with  minimum 
performance  standards  for  reclamation. 
Commenters  also  contended  that 
proposed  §  816.109(h)  failed  to  take  into 
account  the  unique  characteristics  of 
reprocessing  operations  originating  from 
underground  mines.  Since  this  class  of 
operations  lacks  depressed  haulage 
inclines,  final  cuts,  and  old  spoil  areas 
common  to  operations  originating  from 
surface  mines,  the  commenters  noted 
that  reprocessing  operations  originating 
from  underground  mines  would  be 
compelled  to  affect  previously 
undisturbed  land  adjacent  to  the  site  to 
accomplish  reclamation  as  required 
under  Part  816.  Given  the  prohibitive 
costs  of  reclaiming  these  sites,  the 
commenters  suggested  that  OSM  treat 
reprocessing  operations  originating  from 
underground  mines  as  underground 
mines,  and  that  OSM  use  its  discretion 
under  Section  516  (b)(10)  and  (d)  of  the 
Act  to  vary  permitting,  performance,  and 
bonding  requirements  for  these 
operations. 

OSM  rejected  the  commenters' 
suggestions.  Section  701.5  defines 
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surface  mining  activities  to  include 
recovery  of  coal  from  a  deposit  that  is 
not  in  its  original  location.  This  applies 
to  reprocessing.  Therefore,  the 
requirements  for  underground  mines  are 
inapplicable. 

One  commenter  recommended  that 
coal  waste  reprocessing  operations  be 
required  to  cover  all  residual  materials 
by  a  minimum  of  4  feet  of  overburden 
and  soil  to  minimize  the  potential  for 
future  toxic  problems  and  achieve 
effective  revegetation  and  ground  cover. 

OSM  rejected  the  commenter's 
suggestion.  Among  other  provisions. 
S  816.102(f)  includes  performance 
standards  for  cover  or  treatment  of  acid- 
or  toxic-forming  materials:  §S  816.81- 
816.83  provide  standards  for  the 
disposal  of  coal  mine  waste;  and 
SS  816.41-816.57  provide  requirements 
for  protection  of  the  hydrologic  balance. 
These  standards  are  applicable  to 
reprocessing  and  should  alleviate  the 
commenter's  concerns. 

Responses  to  Other  Comments  on  the 
Proposed  Rule. 

Several  commenters  discussed  the 
relationship  between  the  abandoned 
mine  land  reclamation  provisions  of 
Title  IV  of  the  Act  and  the 
environmental  performance  standards 
of  Title  V.  One  commenter  characterized 
OSM's  proposed  rules  as  an  apparent 
attempt  to  make  remining  operators 
responsible  for  the  sort  of  reclamation 
projects  which  should  be  done  under 
State  Abandoned  Mine  Lands  (AML) 
Programs.  A  commenter  claimed  that 
Section  404  of  the  Act  should  be 
amended  to  allow  the  Secretary  and  the 
States  to  spend  AML  monies  on  lands 
abandoned,  both  before  and  after 
passage  of  the  Act.  wherever  the  need  is 
greater.  OSM  disagrees  with  both 
commenters'  positions.  The  final  rule 
does  not  require  an  operator  to  remine 
previously  mined  areas.  It  merely 
provides  standards  for  reclamation  if 
remining  does  occur.  The  extension  of 
Title  rv  to  cover  mine  lands  abandoned 
after  the  passage  of  the  Act  on  August  3, 
1977  is  an  issue  beyond  the  scope  of  the 
present  rulemaking  and  is  not 
authorized  by  the  Act. 

One  commenter  recommended  that 
operations  for  reprocessing  coal  waste 
from  undei^ground  mines  be  classified  as 
AML  projects  under  Title  IV  of  the  Act 
when  minimal  environmental  controls 
are  implemented  by  these  operations. 
Another  commenter  suggested  that 
monies  from  the  AML  Program  be  used 
by  the  regulatory  authority  to 
compensate  remining  operators  for  any 
mitigation  measures  they  would  be 
required  to  take  with  respect  to 
preexisting  highwalls  which  they  did  not 


create.  A  commenter  added  that 
operators  should  be  required  to  replace 
only  spoil  disturbed  by  remining  and 
that  replacement  of  any  other  spoil 
should  be  the  responsibility  of  the 
regulatory  authority  under  the  State's 
AML  Program.  The  issue  of  subsidizing 
remaining  activities  with  monies  from 
the  AML  Fund  is  also  beyond  the  scope 
of  this  rulemaking.  However,  activities 
that  are  surface  coal  mining  operations 
are  governed  by  Title  V  of  the  Act 

Commenters  claimed  that  potential 
responsibility  for  permanent  treatment 
of  preexisting  pollutant  discharges 
would  discourage  remining  operations. 
To  promote  remining  as  a  means  of 
reclamation,  one  commenter  suggested 
that  the  following  provision  be  added  to 
proposed  $  816.109: 

The  operator  when  remining  or 
reprocessing  previously  mined  areas  shall  be 
exempt  from  the  effluent  limitations  of 
S  816.42  of  the  subchapter  where  there  has 
t>een  a  prexisting  discharge  not  made 
substantially  worse  by  the  remining  or 
reprocessing  and  the  operator  meets  the  other 
requirements  of  this  section. 

Because  acid  drainage  would  be 
reduced  by  coal  removal  through 
remining  and  by  revegetation  during 
reclamation  of  the  remined  area,  other 
commenters  contended  that  remining 
activities  would  bring  environmental 
improvements  over  preexisting 
conditions  and  produce  results  similar 
to  reclamation  projects  under  the  AML 
Program.  They  recommended  the 
following  provision  for  addition  to 
§  816.109(a)  of  the  proposed  rule  as  a 
stimulus  to  remining  operations: 

(8)  Preexisting  poor  quality  surface  or 
ground  water  discharges  and  background 
conditions  identified  in  S  780.34(a)(2)  (or 
S  7a0.34(b))  shall  not  be  further  degraded 
after  remining. 

Under  the  commenters'  reconmiended 
language,  preexisting  discharges  and 
background  conditions  which  did  not 
meet  effluent  limitations  would  be 
allowed  to  remain  during  and  after 
remining  if  they  were  unaffected  by  the 
remining  operation. 

These  suggestions  were  not  included 
in  the  final  rule  since  they  exceed  the 
scope  of  the  present  rulemaking. 

A  commenter  recommended  that  a 
specific  requirement  for  placement  of 
any  new  spoil  on  the  solid  portion  of 
existing  benches  be  added  to  the  final 
remining  rule.  OSM  did  not  accept  this 
recommendation.  Sections  816.102  and 
816.106  provide  for  the  backfill  of 
remined  areas.  Under  these 
requirements  the  area  must  be  returned 
to  AOC  with  ehmination  of  highwalls 
unless  the  exception  of  S  816.106  is 
applicable.  Under  these  sections  the 


backfill  must  be  stable.  The  regulatory 
authority  will  have  the  flexibility  to 
require  that  it  be  placed  only  on  t' 
solid  portion  of  the  bench  if  necessb/y  to 
meet  this  requirement 

Final  §  817.106 

Final  {  817.106  specifies  backfilling 
and  grading  performance  standards  for 
remining  conducted  as  an  underground 
coal  mining  operation  which  are 
identical  to  those  required  of  remining 
conducted  as  a  surface  coal  mining 
operation.  For  the  provisions 
established  by  this  rulemaking,  there  are 
no  distinct  differences  between  surface 
mining  activities  and  underground 
mining  activities  that  require  differing 
treatment  in  Part  817.  With  the  addition 
of  Section  516  of  the  Act  the  sources  of 
authority  for  8  817.106  are  the  same  as 
those  for  i  816.106.  Interested  persons 
should  consult  the  preamble  of  final 
S  816.106  for  explanation  of  the 
requirements  applicable  to  remining 
conducted  as  an  underground  coal 
mining  or  reclamation  operations  under 
final  §  817.106. 

in.  Procedural  Matters 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  since  they  «^  impose 
minor  costs  on  the  coal  industry  and 
coal  consumers.  In  addition,  the  final 
rules  emphasize  the  use  of  performance 
standards  instead  of  design  criteria, 
thereby  allowing  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
compliance. 

Pursuant  to  the  Regulatory  Flexibihty 
Act  5  U.S.C.  601  et  seq.,  the  Department 
determined  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rules  allow  small  coal  operators 
increased  flexibility  in  meeting 
performance  standards  and  should  ease 
the  regulatory  burdens,  especially  for 
smaH  coal  mining  operators  in 
Appalachia. 

National  Environmental  Policy  Act 

OSM  analyzed  the  impacts  of  these 
final  rules  in  the  "Final  Enviroiunental 
Impact  Statement  OSM  EIS-1: 
Supplement"  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1968  (NEPA)  (42  U.S.C. 
4332(2)(C)).  The  final  supplement  is 
available  in  OSM's  Administrative 
Record  in  Room  5315, 1100  L  Street  NW„ 
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Washingtoii.  D.C  or  by  mail  request  to 
Mark  Boater,  Chiet  Branch  of 
Environmental  Analysis.  Room  134, 
Interior  South  Buikking.  U.S.  Department 
of  the  Interior.  Washington.  DC  2024a 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  The  final  rule  is 
di^erent  from  the  draft  final  rules 
published  in  Volume  III  of  the  final  EIS 
in  that  several  paragraphs  have  been 
reorganized  and  additional  clarifying 
language  was  added  to  the  rule.  These 
revisions  do  not  change  the  EIS 
analysis. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  30  CFR  Parts  816  and 
817  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  clearance 
numbers  102^-0047  and  1029-0U48.  This 
approval  is  codified  under  the  new 
§§  816.10  and  817.10.  The  information 
required  by  30  CFR  Parts  816  and  817 
would  be  used  by  the  regulatory 
authority  in  monitoring  and  inspecting 
surface  and  underground  mining 
activites  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  under  the  Act.  The  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

Agency  Approval 

Section  516(a)  of  the  Act  requires  that, 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining. 
OSM  obtain  written  concurrence  from 
the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  In  accordance  with  this 
requirement,  OSM  obtained  the  written 
concurrence  of  the  Assistant  Secretary 
for  Mine  Safety  and  Health.  U.S. 
Department  of  Labor. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enforcement 
Surface  mining,  Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

Accordingly.  30  CFR  Parts  701.  818. 
and  817  are  amended  as  set  forth  herein. 


Dated:  September  12, 1963. 

Lmy  D.  Canhmll. 

Acting  Deputy  Assistant  Secretary,  Energy 
and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by  adding, 
in  alphabetical  order.^  the  definitions  of 
"adverse  physical  impact,"  "highwall 
remnant"  "previously  mined  area." 
"reasonably  available  spoil."  and 
"remining"  to  read  as  follows: 

§701^    Definitions. 

*        *        •        •        • 

Adverse  physical  impact  means,  with 
respect  to  a  highwall  created  or 
impacted  by  remining.  conditions,  such 
as  sloughing  of  material,  subsidence, 
instability,  or  increased  erosion  of 
highwalls,  which  occur  or  can 
reasonably  be  expected  to  occur  as  a 
result  of  remining  and  which  pose 
threats  to  property,  public  health,  safety, 
or  the  environment. 


Highwall  remnant  means  that  portion 
of  highwall  that  remains  after  backfilling 
and  grading  of  a  remining  permit  area. 

Previously  mined  area  means  land 
disturbed  or  affected  by  earlier  coal 
mining  operations  that  was  not 
reclaimed  in  accordance  with  the 
requirements  of  ths  chapter. 
<        *        *        *        * 

Reasonably  available  spoil  means 
spoil  and  suitable  coal  mine  waste 
material  generated  by  the  remining 
operation  or  other  spoil  or  suitable  coal 
mine  waste  material  located  in  the 
permit  area  that  is  accessible  and 
available  for  use  and  that  when 
rehandled  will  not  cause  a  hazard  to 
public  safety  or  significant  damage  to 
the  environment. 


Remining  means  conducting  surface 
coal  mining  and  reclamation  operations 
which  affect  previously  mined  areas. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.102    [Amended] 

2.  Section  816.102(k)(3)(iii)  is  revised 
by  removing  the  reference  to 

S  816.107(e]  and  inserting  a  reference  to 
§  816.106  in  its  place. 

3.  Section  816.106  is  added  to  read  as 
follows: 


§  816. 106 
PrevkMMiy  mkMd 

Remining  operations  on  previously 
mined  areas  that  contain  a  preexisting 
highwall  shall  comply  with  the 
requirements  of  §§  816.102-816.107  of 
this  chapter,  except  as  provided  in  this 
section. 

(a)  The  requirements  of  S  816.102 
(a)(1)  and  (a)(2)  requiring  the  elimination 
of  highwalls  shall  not  apply  to  remining 
opertions  where  the  volume  of  all 
reasonably  available  spoil  is 
demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 
completely  backfill  the  reaffected  or 
enlarged  highwall.  The  highwall  shall  be 
eliminated  to  the  maximum  extent 
technically  practical  in  accordance  with 
the  following  criteria: 

(1)  All  spoil  generated  by  the  remining 
operation  and  any  other  reasonably 
available  spoil  shall  be  used  to  backfill 
the  area.  Reasonably  available  spoil  in 
the  immediate  vicinity  of  the  remining 
operation  shall  be  included  within  the 
permit  area. 

(2)  The  backfill  shall  be  graded  to  a 
slope  which  is  compatible  with  the 
approved  postmining  land  use  and 
which  provides  adequate  drainage  and 
long-term  stability. 

(3)  Any  highwall  remnant  shall  be 
stable  and  not  pose  a  hazard  to  the 
public  health  and  safety  or  to  the 
environment.  The  operator  shall 
demonstrate,  to  the  satisfaction  of  the 
regulatory  authority,  that  the  highwall 
remnant  is  stable. 

(4)  Spoil  placed  on  the  outslope  during 
previous  mining  operations  shall  not  be 
disturbed  if  such  disturbances  will 
cause  instabihty  of  the  remaining  spoil 
or  otherwise  increase  the  hazard  to  the 
public  health  and  safety  or  to  the 
environment. 

(b)  The  requirements  of  §  816.102 
(a)(1)  and  (a)(2)  requiring  the  elimination 
of  highwalls  shall  nut  apply  to  remining 
operations  that  will  not  cause  an 
adverse  physical  impact  on  the 
preexisting  highwall.  Such  remining 
operations  shall  comply  with  the 
following: 

(1)  The  backfill  shall  be  graded  to  a 
slope  which  is  compatible  with  the 
approved  postmining  land  use  and 
which  provides  adequate  drainage  and 
long-term  stability. 

(2)  Any  highwall  remnant  shall  be 
stable  and  not  pose  a  hazard  to  the 
public  health  and  safety  or  to  the 
environment. 

§816.107    [Amended] 

4.  In  S  816.107.  paragraph  (a)  is 
revised  by  removing  the  reference  to 
S  816.102  and  inserting  SS  816.102- 
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816.106  in  its  place  and  paragraph  (e)  is 
removed. 

PART  817— PERFORMANCE 
PROGRAM  PERFORMANCE 
STANDARDS— UNDERGROUND 
MINING  ACTIVITIES 

S  817.102    [Amended] 

5.  Section  817.102(k)(2)  is  revised  by 
removing  the  reference  to  S  816.107(e) 
and  inserting  S  816.106  in  its  place. 

6,  A  new  §  817.106  is  added  to  read  as 
follows: 

§817.106    BacfcfNNng  and  grading: 
Previously  mined  area*. 

Remining  operations  on  previously 
mined  areas  that  contain  a  preexisting 
highwall  shall  comply  with  the 
requirements  of  55  817.102-817.107  of 
this  chapter,  except  as  provided  in  this 
section. 

(a)  The  requirements  of  5  817.102 
(a)(1)  and  (a)(2)  requiring  that 
elimination  of  highwalls  shall  not  apply 
to  remining  operations  where  the 
volume  of  all  reasonably  available  spoil 
is  demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 


completely  backfill  the  rea£fected  or 
enlarged  highwall.  The  highwall  shall  be 
eliminated  to  the  maximum  extent 
technically  practical  in  accordance  with 
the  following  criteria: 

(1)  All  spoil  generated  by  the  remining 
operation  and  any  other  reasonably 
available  spoil  shall  be  used  to  backfill 
the  area.  Reasonably  available  spoil  m 
the  immediate  vicinity  of  the  remining 
operation  shall  be  included  within  the 
permit  area. 

(2)  The  backfill  shall  be  graded  to  a 
slope  which  is  compatible  with  the 
approved  postmining  land  use  and 
which  provides  adequate  drainage  and 
long-term  stability. 

(3)  Any  highwall  remnant  shall  be 
stable  and  not  pose  a  hazard  to  the 
public  health  and  safety  or  to  the 
environment  The  operator  shall 
demonstrate,  to  the  satisfaction  ofihe 
regulatory  authority,  that  the  highwall 
remnant  is  stable. 

(4)  Spoil  placed  on  the  outslope  during 
previous  mining  operations  shall  not  be 
disturbed  if  such  distiu-bances  will 
cause  instabihty  of  the  remaining  spoil 
or  otherwise  increase  the  hazard  to  the 


public  health  and  safety  or  to  the 
environment 

(b)  The  requirements  of  f  817.102 
(a)(1)  and  (a)(2)  requiring  the  elimination 
of  highwalls  shall  not  apply  to  remining 
operations  that  will  not  cause  an 
adverse  physical  impact  on  the 
preexisting  highwalL  Such  remining 
operations  shall  comply  with  the 
following: 

(1)  The  backfill  shall  be  graded  to  a 
slope  which  is  compatible  with  the 
approved  postmining  land  use  and 
which  provides  adequate  drainage  and 
long-term  stability. 

(2)  Any  highwall  renmant  shall  be 
stable  and  not  pose  a  hazard  to  the 
public  health  and  safety  or  to  the 
environment 

5817.107    [Amended] 

7.  In  5  817.107,  paragraph  (a)  is 
revised  by  removing  the  reference  to 
5  817.102  and  inserting  55  817.102- 
817.106  in  its  place  and  paragraph  (e)  is 
removed. 

(Pub  L  95-87.  30  U.S.C.  1201  et  seg.) 

|FR  Doc  83-2S284  PUed  B-l^-tt  S:4S  wl 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

Onshore  041  and  Gas  Operations; 
Imptemtntation  of  ttie  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnow:  Proposed  rulemaking. 


summary:  This  proposed  rulemaking 
would  revise  the  existing  regulations  by 
adding  new  provisions  pertaining  to 
operations  on  onshore  Federal  and 
Indian  (except  Osage)  oil  and  gas  leases 
to  implement  those  portions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  which  apply  to 
onshore  field  operations.  This  proposed 
rulemaking  does  not  address  those 
portions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  pertaining  to 
onshore  leasing.  Outer  Continental  Shelf 
operations  or  revenue  accountability, 
except  to  the  extent  that  the  onshore 
leasing  revenue  accountability 
provisions  affect  or  interact  with  field 
operations. 

DATE:  Comments  should  be  submitted 
by  October  31, 1983.  Comments  received 
or  postmarked  after  that  date  may  not 
be  considered  in  the  decisionmaking 
process  on  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  j^ring  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Gerald  R.  Daniels.  (703)  860-7535, 
(FTS)  928-7535 
or 

Mr.  Robert  C.  Bruce,  (202)  343-8735 

SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  proposed 
rulemaking  are  Eddie  R.  Wyatt,  Gerald 
R.  Daniels.  Gilbert  O.  Lockwood  and 
Stephen  H.  Spector,  all  of  the 
Washington  Office  of  the  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

On  January  12, 1983,  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701)  was  signed  into 
law.  The  Federal  Oil  and  Gas  Royalty 
Management  Act  is  a  comprehensive 
Act  dealing  with  royalty  management 
for  oil  and  gas  leases  on  the  Outer 


Continental  Shelf  and  on  Federal  and 
restricted  Indian  lands  onshore. 
Operations  on  leases  within  the  Osage 
Indian  Reservation  in  Oklahoma  were 
excepted  from  the  Act.  In  addition  to 
purely  revenue  accountability  and  Outer 
Continental  Shelf  operational  matters, 
the  Act  also  deals  with  onshore  field 
operations  requirements;  inspections; 
cooperation  with  States  and  Indian 
Tribes;  duties  of  lessees,  operators, 
other  interest  owners  in  leases,  and 
transporters  and  purchasers  of  oil  and 
gas;  and  reinstatement  of  onshore  leases 
terminated  by  operation  of  law. 

On  December  3, 1982,  and  February  7. 
1983,  the  Secretary  of  the  Interior  issued 
orders  which  abolished  the  Mineral 
Management  Board  and  consolidated 
onshore  minerals  management  functions 
of  the  Department  of  the  Interior  (48  FR 
8983,  March  2, 1983).  By  this  action,  the 
Secretary  delegated  authority  to 
administer  onshore  minerals  operations 
to  the  Director,  Bureau  of  Land 
Management,  and  to  administer  revenue 
accountability  functions  to  the  Director, 
Minerals  Management  Service.  Thus,  the 
proposed  rulemaking  that  would 
implement  the  Federal  Oil  and  Gas 
Royalty  Management  Act  will  be 
promulgated  by  both  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service  under  various 
appropriate  sections  of  43  CFR  Group 
3000  and  30  CFR  Parts  202  et  seq. 
Sections  221.1  through  221.99,  221.104 
and  221.117  of  Title  30  CFR  Part  221 
were  recently  redesignated  as  Title  43 
CFR  Part  3160  and  §5  221.100—221.123 
(exclusive  of  §§  221.104  and  221.117} 
were  recently  redesignated  as  30  CFR 
Part  202,  et  seq.  Therefore,  those 
portions  of  the  Act  affecting  Outer 
Continental  Shelf  leases,  purely  revenue 
accountability  matters,  and  onshore 
Federal  oil  and  gas  lease  reinstatement, 
will  be  addressed  in  separate 
rulemakings. 

Proposed  amendments  of  and 
additions  to  Title  43  CFR  Part  3160  are 
as  follows: 

The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701) 
is  added  to  the  authority  citations.  The 
Indian  Mineral  Development  Act  of  1982 
(Pub.  L.  97-382)  has  also  been  added  to 
the  authority  citations  though  it  has  little 
effect  on  this  rulemaking. 

The  definitions  in  section  3  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  are  at  variance  with 
definitions  appeariung  in  §  3160.0-5  of 
the  existing  regulations.  Therefore,  the 
definition  for  "leased  land,  leasehold" 
has  been  removed  and  six  others  have 
been  added  or  amended,  i.e., 
"authorized  representative,"  "Federal 


lands,"  "lease,"  "lease  site."  "lessee." 
and  "person." 

The  inspection  responsibilities  and 
authority  to  enter  into  cooperative 
agreements,  to  delegate  authority  to 
States  and  to  contract  the  inspection 
functions,  as  set  forth  in  sections 
101(b)(1),  202(a).  205(a),  and  301(c)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act,  have  been 
incorporated  by  adding  a  new  §  3161.3. 
The  inspection  authorities  in  section 
108  (b)  and  (c)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  were 
incorporated  by  redesignating  the  first 
paragraph  of  §  3162.1  as  (a)  and  adding 
new  paragraphs  (b)  and  (c). 

The  requirement  and  procedures  for 
5th  business  day  reporting  of  new  or 
resumed  production  appearing  in  section 
102(b)(3)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  have  been 
incorporated  by  revising  existing 
paragraph  (c)  of  S  3162.4-1.  The 
recordkeeping  and  retention 
requirements  for  well  and  facility 
records  and  production  records 
appearing  in  sections  103(a)  and  103(b) 
of  the  Act  have  been  incorporated  by 
adding  a  new  paragraph  (d)  to  S  3162.4- 
1. 

The  requirement  to  provide  facility 
diagrams  appearing  at  paragraph  (b)  of 
§  3162.7-2  and  paragraph  (b)  of  S  3162.7- 
3  have  been  removed  since  they  are 
duplicated  by  paragraph  (d)  of  §  3162.7- 
4. 

The  requirement  for  transporters  to 
possess  documentation  of  their  removal 
of  oil  from  a  lease  and  to  maintain 
records  of  their  removal  of  oil  or  gas 
fit)m  a  lease,  the  authority  for  inspectors 
to  stop  trucks  both  on  and  off  a  lease  to 
verify  the  possession  of  the  oil  removal 
documentation,  and  the  records 
retention  period  for  this  type  of  record, 
as  required  by  sections  102(c)(1). 
102(c)(2).  108(a)(1).  108(a)(2).  and  103(b) 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act,  have  been 
incorporated  by  revising  paragraph  (c) 
of  §  3162.7-1. 

The  expanded  royalty  obligaton  for 
lost  or  wasted  oil  or  gas  appearing  in 
section  308  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  has  been 
incorporated  by  adding  a  new  sentence 
to  paragraph  (d)  of  §  3162.7-1. 

Site  security  regulations  and  plans 
required  by  section  102(b)(1)  were  the 
subject  of  separate,  earlier  rulemaking 
under  30  CFR  221.37  (48  FR  31798,  July 
11, 1983)  and  now  appear  at  S  3162.7-4 
in  the  existing  regulations. 

Protection  of  trade  secrets, 
proprietary,  and  other  confidential 
information  which  would  be  provided  to 
States  and  Indian  Tribes  under  section 
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203(aX  the  wrongful  disclosure  provisipn 
of  section  203(b)  the  Federal  Oil  and 
Gas  Royalty  Management  Act.  and  the 
protection  of  confideotial  information 
provided  to  States  and  Indian  Tribes 
required  by  section  203(c)  of  the  Act 
have  been  incorpwated  by  adding  new 
paragraphs  ^e),  (f).  and  [g]  to  S  3162.8. 

Specific  anthohty  to  assess  civil  and 
criminal  penalties  for  violation  of  any 
requirement  of  the  Federal  Oil  and  Cas 
Royalty  Management  Act  any  mineral 
leasing  law,  any  rule  or  regulations 
issued  under  those  laws  or  the  terms  or 
conditions  of  any  lease  or  permit  issued 
thereunder  and  the  procedures  for 
assessing  the  civil  and  criminal 
penalties  appearing  in  sections  109  and 
110  of  the  Act  have  been  incorporated 
by  revising  the  existing  general  language 
of  i  5163.4  redesignated  as  f  3163.4-l(ai 
specifically  adding  §  3183.4-1  (b)  for  civil 
penalties  under  the  Act,  and  adding 
S  3163.4-2  for  criminal  penalties. 
Existing  assessment  and  penalty 
regulations  were  promulgated  on 
October  27, 1982  (47  FR  47748).  under 
atrthority  of  the  Mineral  Leasing  Act  of 
1920  and  other  mineral  leasing  laws.  A 
new  S  3163.4-l(b)fg)  has  been.added  to 
incorporate  section  304(a)  of  the  Act. 
Section  304(a)  of  the  Act  directs  that 
civil  penalties  under  section  109  of  the 
Act  are  to  be  in  addition  to  any  other 
assessments  fornoncompliance  and 
penalties  under  any  other  law.  The 
public  is  requested  to  carefully  study 
these  new  sections  and  submit  their 
specific  comments  as  to  the  relationship 
between  the  existing  penalties  and  those 
provided  for  in  the  Act 

The  Bureau  of  Land  Management  has 
prepared  a  preliminary  listing  of 
violations  which  may  be  encountered 
during  the  inspection  of  operational 
activities.  This  listing  will  be  used  as  an 
internal  document  to  guide  Bureau 
personnel  in  applying  the  provisions  of 
55  3163.4-1  (d)(ll.  (d)(2)  and  (d)(3)  of  the 
proposed  rulemaking  (i.e.,  categorizing 
individual  violations  as  being  of  minor, 
moderate  or  maior  gravity).  This 
preliminary  listing  is  considered 
comprehensive,  but  not  all  inclusive.  A 
copy  of  this  preliminary  listing  may  be 
obtained  upon  request  to  either  of  the 
persons  listed  earlier  in  this  preamble  as 
contacts  for  further  information.  The 
public  may  submit  comments  as  to  the 
appropriateness  of  the  gravity  attached 
to  each  violation  in  the  preliminary 
listing.  These  comments  will  be 
carefully  reviewed  as  part  of  the 
decisionmaking  process  on  the 
ffnahzation  of  the  final  listing.  The  final 
listing  will  be  made  part  of  the  Bureau's 
Manual. 


A  new  i  3163.fr  has  been  added  lo 
implement  the  provisions  appearing  at 
section  112  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  to  recognize 
the  specific  authority  for  the  Attorney 
General  of  the  Uniteid  States  to  bring 
dvil  action  for  violations  of  the  Act. 

Provisions  pertaining  to  payment  of 
assessments  and  administrative 
penaltie*  a^eariag  at  5  3183.5  (a)  and 
(b)  have  bc^n  amended  to  incorporate 
the  payment  provisions  in  section  109  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act. 

Since  section  lt)S  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act 
prescribes  a  review  procedure  for  civil 
penalties  separate  and  apart  from 
normal  appeal  procedures,  the  appeal 
processes  described  in  $  3163.4  referring 
to  43  CFR  4  and  25  CFR  2  are 
conditioned  accordingly. 

The  Department  of  the  Inter ior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  sequiie  a 
regulatory  analysis  under  Executive 
Order  12291.  Even  though  the  proposed 
rule  establishes  new  and  substantial 
penalties  for  violation  of  law, 
regulations,  tease  terms  or  dSrectrves, 
the  cost  or  economic  eSect  will  be 
minimal  or  non-existent  so  long^  as 
lessees  and  operators  comply  with  the 
existing  requirements.  Cooperative 
agreements  with  Slates  or  Indian  Tribes, 
delegations  of  authority  to  the  States  or 
contractor  performed  inspections  will 
have  no  economic  effect  or  cost  to 
industry  as  this  rule  only  addresses  wha 
may  be  authorized  to  conduct  various 
regulatory  activities. 

The  Department  of  the  latenot  has 
also  determined  that  this  rulemaking 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  does  not  require  a 
regulatory  flexibihty  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.).  If  there  are  no  violations,  no 
penalties  will  be  assessed.  There  will  be 
no  economic  eflect  on  small  entities 
because  of  State  and  Indian  Tribe 
inspection  activities  if  operations  are  in 
order.  The  additional  authorities  and 
responsibilities  of  the  Secretary  of  the 
Interior  will  have  no  effect  on  small 
entities. 

The  proposed  rulemaking  does  not 
impose  any  additional  recordkeeping  or 
reporting  requirements  on  any  entity. 
The  information  collection  requirements 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
clearance  numbers  1004-0134, 1004- 
0135, 1004-0136, 1004-0137,  and  1004- 
0T38. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 


a  maior  Federal  actioa  a^aficandy 
affecting  ttt  ^"""■«  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2HC)  al  the  National 
Environmental  PaUcy  Act  of  1960  (42 
U.S.C.  4332(2)(Cn  »  required. 

list  of  Subjects  in  43  CFK  Part  31M 

Government  contracts,  Mineral 
royahies.  Oil  and  gas  expk>ration.  Oil 

and  gas  production.  Public  lands- 
minerals  resources,  Indian  lands — 
minerals  resources.  Reporting  and 
recordkeeping  requirements. 

Under  the  Authority  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701)  and  Executive 
Order  12291  (46  FR  13193),  it  is  proposec* 
to  amend  Part  3160.  Croup  3100, 
Subchapter  C  Chapter  D  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

1.  The  authority  citation  for  Piart  3160 
is  amended  by  adding  the  phrase  "the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  [30  U.S.C. 
1701]:  and  the  Indian  KGneral 
Development  Act  of  1982  [25  U.S.C 
21021.- 

iZWOJhS   [AnwndadI 
2-  Section  3160.0-5  is  amended  bjr 

A.  Adding  the  term  Aatborized 
Representative  to  read: 

Authorized  Representative.  Any 
entity  or  individual  authorized  by  the 
Secretary  to  perform  duties  by 
cooperative  agreement,  delegation,  or 
contract 

B.  Adding  the  term  Federal  Lands  to 
read: 

Federal  Lands.  All  lands  and  interests 
in  lands  owned  by  the  United  States 
which  are  subject  to  the  mineral  leasing 
laws,  including  mineral  resources  or 
mineral  estates  reserved  to  the  United 
States  in  the  conveyance  of  a  surface  or 
nonmineral  estate. 

C.  Revising  the  term  Lease  to  read: 
Lease.  Any  contract  profit-share 

arrangement  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  under  a  mineral  leasing 
law  diat  authorizes  exploration  for. 
extraction  of,  or  removal  of  oil  or  gas. 

D.  Removing  the  term  Leased  Lands, 
Leasehold; 

E.  Adding  the  term  Lease  Site  to  read- 
Lease  Site.  Any  lands,  including  the 

surface  of  a  severed  mineral  estate,  on 
which  exploratioa  for,  or  extraction  and 
removal  of,  oil  or  gas  is  authorized 
pursuant  to  a  lease. 

F.  Revising  the  term  Lessee  to  read: 


41740  Federal  Re^gter  /  Vol.  48.  No.  181  /'  Friday.  September  16.  1983  /  Proposed  Rules 


Lessee.  The  party  authorized  by  or 
through  a  lease  or  an  approved 
assignment  thereof,  to  explore  for. 
develop,  and  produce  oil  and  gas  on  the 
lease  site  in  accordance  with  the  lease 
terms,  regulations,  and  law.  For 
convenience  of  reference  throughout  this 
part,  the  term  lessee  also  refers  to  and 
includes  the  owners  of  approved 
operating  rights  and  designated 
operators. 
G.  Adding  the  term  Person  to  read: 
Person.  Any  individual,  firm, 
corporation,  association,  partnership, 
consortium  or  joint  venture. 

3.  A  new  section  3161.3  is  added  to 
read: 

S  3161 J    Inspection*. 

(a)  The  authorized  officer  shall 
establish  procedures  to  ensure  that  each 
lease  site  or  cooperative  agreement  site 
which  is  producing  or  is  expected  to 
produce  significant  quantifies  of  oil  or 
gas  in  any  1  year  or  which  has  a  history 
of  noncompliance  with  applicable 
provisions  of  law  or  regulations,  lease 
terms,  orders  or  directives  shall  be 
inspected  at  least  once  annually. 

(b)  In  accomplishing  the  inspections, 
the  authorized  officer  may  utilize  Bureau 
Personnel,  may  enter  cooperative 
agreements  with  States  or  Indian  Tribes, 
may  delegate  the  inspection  authority  to 
any  State,  or  may  contract  with  non- 
Federal  Governmental  entities.  Any 
cooperative  agreement,  delegation,  or 
contractual  arrangement  shall  not  be 
effective  without  concurrence  of  the 
Secretary  and  shall  include  applicable 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act. 

§3162.1    [AnwiMtod] 

4.  Section  3162.1  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  new 
paragraphs  (b)  and  (c)  to  read: 

(b)  The  lessee  shall  permit  properly 
identified  authorized  representatives  to 
enter  upon,  travel  across  and  inspect 
lease  sites  and  records  normally  kept  on 
the  lease  pertinent  thereto  without 
advance  notice.  Such  permission  shall 
include  access  to  secured  facilities  on 
such  lease  sites  for  the  purpose  of 
making  any  inspection  or  investigation 
for  determining  whether  there  is 
compliance  with  the  mineral  leasing 
laws,  the  regulations  in  this  part,  and 
any  applicable  orders,  notices  or 
directives. 

(c)  For  the  purpose  of  making  any 
inspection  or  investigation,  the 
Secretary  or  his  authorized 
representative  shall  have  the  same  right 
to  enter  upon  or  travel  across  any  lease 
site  as  the  lessee  or  operator  has 


acquired  by  purchase,  condemnation  or 
otherwise. 

93162.4-1    lAiiMiKlad] 

5.  Section  3162.4-1  is  amended  by: 

A.  Revising  paragraph  (c)  to  read: 

(c)  Not  later  than  the  5th  business  day 
after  any  well  begins  production 
anywhere  on  a  lease  site  or  allocated  to 
a  lease  site,  or  resumes  production  in 
the  case  of  a  well  which  has  been  off 
production  for  more  than  90  days,  the 
operator  shall  notify  the  authorized 
officer  by  letter  or  sundry  notice.  Form 
9-331.  or  orally  to  be  followed  by  a 
letter  or  sundiy  notice,  of  the  date  on 
which  such  production  has  begim  or 
resumed. 

B.  Adding  a  new  paragraph  (d]  to 
read: 

(d)  All  records  and  reports  required 
by  this  section  shall  be  maintained  for 
so  long  as  the  lease  remains  in  effect  or 
for  6  years,  which  ever  is  greater.  In 
addition,  if  the  Secretary,  or  his/her 
designee  notifies  the  recordholder  that 
the  Department  of  the  Interior  has 
initiated  or  is  participating  in  an  audit  or 
investigation  involving  such  records,  the 
records  shall  be  maintained  until  the 
Secretary,  or  his/her  disgnee,  releases 
the  recordholder  fixim  the  obligation  to 
maintain  such  records. 

S  3162.7-1    [Amended] 

6.  Section  3162.7-1  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read: 

(c)  Any  person  engaged  in 
transporting  by  motor  vehicle  any  oil 
from  any  lease  site,  or  allocated  to  any 
such  lease  site,  shall  carry  on  his/her 
person,  in  his/her  vehicle,  or  in  his/her 
immediate  control,  documentation 
showing  at  a  minimum;  the  amount, 
origin,  and  intended  first  destination  of 
the  oil.  Any  person  engaged  in 
transporting  any  oil  or  gas  by  pipline 
from  any  lease  site,  or  allocated  to  any 
lease  site,  shall  maintain  documentation 
showing,  at  a  minimum,  the  amount, 
origin,  and  intended  first  destination  of 
such  oil  or  gas.  On  any  lease  site,  any 
authorized  representative  who  is 
properly  identified  may  stop  and  inspect 
any  motor  vehicle  that  he/she  has 
probable  cause  to  believe  is  carrying  oil 
from  or  allocated  to  such  lease  site  to 
determine  whether  the  driver  possesses 
proper  documentation  for  the  load  of  oil. 
Any  authorized  representative  who  is 
properly  identified  and  who  is 
accompanied  by  an  appropriate  law 
enforcement  officer,  or  an  appropriate 
law  enforcement  officer  alone,  may  stop 
and  inspect  any  motor  vehicle  v/hich  is 
not  on  a  lease  site  if  he/she  has 
probable  cause  to  believe  the  vehicle  is 
carrying  oil  from  a  lease  site,  or 


allocated  to  a  lease  site  to  determine 
whether  the  driver  possesses  proper 
documentation  for  the  load  of  oil.  Any 
records  generated  under  this  section 
shall  be  maintained  for  6  years  from  the 
date  they  were  generated,  or  if  notified 
by  the  Secretary,  or  his  designee,  that 
such  records  are  involved  in  an  audit  or 
investigation,  the  records  shall  be 
maintained  until  the  recordholder  is 
released  by  the  Secretary  from  the 
obligation  to  maintain  them. 

(d)  The  lessee  shall  conduct 
operations  in  such  a  manner  as  to 
prevent  avoidable  loss  of  oil  and  gas.  A 
lessee  shall  be  liable  for  royalty 
payments  on  oil  or  gas  lost  or  wasted 
from  a  lease  site,  or  allocated  to  a  lease 
site,  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  the  lessee  of 
such  lease,  or  due  to  the  failure  of  the 
lessee  to  comply  with  any  regulation, 
order  or  citation  issued  pursuant  to  this 
part. 

§3162.7-2    (Amended] 

7.  Section  3162.7-2  is  amended  by 
removing  from  the  beginning  of  the  first 
paragraph  the  figure  "(a)"  and  by 
removing  paragraph  (b)  in  its  entirety, 

§3162.7-3    [Amended] 

8.  Section  3162.7-3  is  amended  by 
removing  from  the  beginning  of  the  first 
paragraph  the  figure  "(a)"  and  by 
removing  paragraph  (b)  in  its  entirety. 

§3162.a    [Amended] 

9.  Section  3162.8  is  amended  by 
adding  new  paragraphs  (e),  (f)  and  (g)  to 
read: 

(e)  Trade  secrets,  proprietary  and 
other  confidential  information  obtained 
pursuant  to  this  part  shall  be  made 
available  to  States  and  Indian  Tribes 
upon  their  request  for  the  purpose  of 
conducting  an  investigation  if: 

(1)  such  State  or  Indian  Tribe  consents 
in  writing  to  restrict  the  dissemination  of 
the  information  to  those  who  are 
directly  involved  in  an  investigation 
under  a  cooperative  agreement 
approved  by  the  Secretary,  and  who 
need  to  know; 

(2)  such  State  or  Indian  Tribe  accepts 
liability  for  wrongful  disclosure; 

(3)  in  the  case  of  a  State,  such  State 
demonstrates  that  such  information  is 
essential  to  the  conduct  of  an 
investigation  or  to  litigation;  and 

(4)  in  the  case  of  an  Indian  Tribe,  such 
Tribe  demonstrates  that  such 
information  is  essential  to  the  conduct 
of  an  investigation  and  waives 
sovereign  immunity  by  express  consent 
for  wrongful  disclosure  by  such  Tribe. 

(f)  The  United  states  shall  not  be 
liable  for  the  wrongful  disclosure  by  any 
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individual.  State,  or  Indian  Tribe  of  any 
information  provided  to  such  individual, 
State,  or  Indian  Tribe  pursuant  to  any 
cooperative  agreement  or  a  delegation, 
(g)  Whenever  any  individual,  State  or 
Indian  Tribe  has  obtained  possession  of 
information  pursuant  to  a  cooperative 
agreement  or  any  individual  or  State  has 
obtained  possession  of  information 
pursuant  to  a  delegation  of  authority,  the 
individual  shall  be  subject  to  the  same 
provisions  of  law  with  respect  to  the 
disclosure  of  such  information  as  would 
apply  to  an  officer  or  employee  of  the 
United  States  or  of  any  Department  or 
agency  thereof  and  the  State  or  Indian 
tribe  shall  be  subject  to  the  same 
provisions  of  law  with  respect  to  the 
disclosure  of  such  information  as  would 
apply  to  the  United  States  or  any 
Department  or  agency  thereof.  No  State 
or  State  officer  or  employee  who 
receives  trade  secrets,  proprietary 
information  or  other  confidential 
information  under  this  Act  may  be 
required  to  disclose  such  information 
under  State  Law. 

§3163.3    (Amendedl 

10.  Section  3163.3  is  amended  by 
amending  paragraph  (e)  by  inserting 
immediately  prior  to  the  figure  "$100" 
the  phrase  "or  a  production  facility.". 

§3163.4    lAiiMndMl] 

11.  Section  3163.4  is  amended  by 
removing  all  after  the  title  and  by 
adding  new  section  3163.4-1  and  3163.4- 
2  to  read:      j  |  , 

§  3163.4-1    Administrative  penames. 

(a)  Mineral  Leasing  Act  (1)  Whenever 
a  lessee  fails  to  comply  with  any 
provisions  of  the  lease,  the  regulations 
in  this  part,  applicable  orders  or  notices, 
or  any  other  appropriate  orders  of  the 
authorized  officer  or  his/her 
representative,  the  authorized  officer 
shall  give  the  lessee  notice  in  writing  to 
remedy  any  defaults  or  violations. 

(2)  Failure  by  the  lessee  to  complete 
the  necessary  remedial  action  within  the 
time  and  in  the  manner  prescribed  by 
the  notice  may: 

(i]  Subject  the  lessee  to  a  penalty  of 
not  more  than  $1,000  per  day  for  each 
day  the  violation  continues  beyond  the 
date  specified  in  the  notice; 

(ii)  Subject  the  lease  to  cancellation 
proceedings  pursuant  to  subpart  3108  of 
this  title  for  Federal  leases  or  provisions 
of  Title  25  CFR  Parts  211,  212,  213,  and 
227  for  Indian  leases:  or 

(iii)  Result  in  both  a  penalty  and  lease 
cancellation  proceeding. 

(3)  A  notice  of  proposed  penalty  shall 
be  issued  and  served  by  personal 
service  by  an  authorized  officer  or  by 
"Certified  Mail."  Any  person  may 


designate  a  representative  to  receive 
any  notice  on  their  behalf.  Any  person 
authorized  by  the  lessee  to  submit 
reports,  notices,  affidavits,  records,  or 
other  information  required  by 
regulations  in  this  part  or  who  is 
authorized  by  the  lessee  to  conduct  or 
supervise  operations  subject  to 
regulations  in  this  part  may  receive  the 
notices.  If  no  designation  pertaining  to 
that  lease  has  been  filed,  the  notice  shall 
be  served  as  previously  described.  A 
person  charged  with  a  violation  under 
this  paragraph  (a)  shall  have  30  days 
after  receipt  of  notice  to  either  request  a 
hearing  or  pay  the  proposed  penalty. 
Hearings  under  this  subpart  shall  be 
held  by  the  appropriate  State  Director 
whose  findings  shall  be  conclusive 
unless  an  appeal  is  taken  pursuant  to 
Part  4  of  this  title. 

(b)  Federal  Oil  and  Gas  Royalty 
Management  Act  (1)  In  addition  to  any 
penalty  imposed  under  paragraph  (a)  of 
this  section  whenever  a  lessee  fails  or 
refuses  to  comply  with  any  applicable 
requirements  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  any  mineral 
leasing  law.  any  rule  or  regulation 
thereunder,  or  tiie  terms  of  any  lease  or 
permit  issued  thereunder,  the  authorized 
officer  shall  notify  the  lessee  in  writing 
of  the  violation,  unless  the  violation  was 
discovered  and  reported  to  the 
authorized  officer  by  the  liable  person.  If 
the  violation  is  not  corrected  within  20 
days  of  such  notice  or  report,  or  such 
longer  time  as  the  authorized  officer 
may  agree  to  in  writbig.  the  lessee  shall 
be  liable  for  a  civil  penalty  of  up  to  $500 
per  violation  for  each  day  such  violation 
continues,  dating  from  the  date  of  such 
notice  or  report. 

(2)  If  the  violation  specified  in 
paragraph  (1)  of  this  paragraph  is  not 
corrected  within  40  days  of  such  notice 
or  report,  or  a  longer  period  as  the 
authorized  officer  may  agree  to  in 
writing,  the  lessee  shall  be  hable  for  a 
civil  penalty  of  not  more  than  $5,000  per 
violation  for  each  day  the  violation 
continues,  dating  fit)m  the  date  of  such 
notice  or  report 

(3)  Whenever  a  transporter  fails  to 
permit  inspection  of  proper 
documentation  by  any  authorized 
representative,  as  provided  in  §  3162.7- 
1(c)  of  this  title,  the  transporter  shall  be 
liable  for  a  civil  penalty  of  up  to  $500 
per  day  for  the  violation,  dating  from  the 
date  of  notice  of  the  failure  to  permit 
inspection  and  continuing  until  the 
proper  documentation  is  provided. 

(4)  Any  person  who: 

(i)  Fails  or  refuses  to  permit  lawful 
entry  or  inspection  authorized  by 
§  3162.1(b)  of  this  title;  or 

(ii)  Knowingly  or  willfully  fails  to 
notify  the  authorized  officer  by  letter  or 


Sundry  Notice.  Form  9-331.  or  orally  to 
be  followed  by  a  letter  or  Sundry  Notice, 
not  later  than  the  5th  business  day  after 
any  well  begins  production,  or  resumes 
production  in  the  case  of  a  well  which 
has  been  off  of  production  for  more  than 
90  days,  from  a  well  located  on  a  lease 
site,  or  allocated  to  a  lease  site,  of  the 
date  on  which  such  production  began  or 
resumed;  shall  be  liable  for  a  civil     . 
penalty  of  up  to  $10,000  per  violation  for 
each  day  such  violation  continues. 

(5)  Any  person  who: 

(i)  Knowingly  or  willfully  prepares, 
maintains  or  submits  false,  inaccurate  or 
misleading  reports,  notices,  affidavits, 
records,  data  or  other  tvritten 
information  required  by  this  part  or 

(ii)  Knowingly  or  willfully  takes  or 
removes,  transports,  uses  or  diverts  any 
oil  or  gas  from  any  Federal  or  Indian 
lease  site  without  having  valid  legal 
authority  to  do  so;  or 

(iii)  Purchases,  accepts,  sells, 
transports  or  conveys  to  another  any  oil 
or  gas  knowing  or  having  reason  to 
know  that  such  oil  or  gas  was  stolen  or 
unlawfully  removed  or  diverted  from  a 
Federal  or  Indian  lease  site;  shall  be 
liable  for  a  civil  penalty  of  up  to  $25,000 
per  violation  for  each  day  such  violation 
continues. 

(6)  No  civil  penalty  under  paragraph 
(b)  of  this  section  shall  be  assessed  until 
the  person  chaiged  with  a  violation  has 
been  given  the  opportunity  for  a  hearing 
on  the  record.  Notice  of  the  proposed 
civil  penalty  shall  be  by  personal 
service  by  the  authorized  officer  or  by 
certified  mail.  Any  person  may 
designate  a  representative  to  receive 
any  notice  on  their  behalf.  Any  person 
who  is  authorized  by  the  lessee  or 
operator  to  submit  reports,  notices, 
affidavits,  records,  data  or  other 
information  required  by  this  part  or  who 
is  authorized  by  the  lessee  or  operator 
to  conduct  or  supervise  operations 
subject  to  regulations  in  this  part  may 
receive  the  notices.  If  no  designation  has 
been  filed,  the  notice  shall  be  served  as 
previously  described.  A  person  charged 
with  a  violation  and  who  is  served  with 
a  proposed  civil  penalty  under 
paragraph  (b)  of  this  section  shall  have 
30  days  after  receipt  of  notice  to  either 
request  a  hearing  on  the  record  or  to  pay 
the  proposed  civil  penalty.  Hearings 
under  this  part  shall  be  held  by  the 
appropriate  State  Director  whose 
findings  shall  be  conclusive  unless  an 
appeal  is  taken  pursuant  to  Part  4  of  this 
title. 

(7)  On  a  case-by-case  basis,  the 
Secretary  may  compromise  or  reduce 
civil  penalties  under  paragraph  (b)  of 
this  section.  In  compromising  or 
reducing  the  amount  of  a  civil  penalty 
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under  paragraph  (b)  of  this  section,  the 
Secretary  shali  state  on  the  record  the 
reasons  for  his/her  determinations.  The 
amount  of  any  civil  penalty  under  this 
paragraph,  as  Tinally  determined,  may 
be  deducted  ttom  any  sums  owing  by 
the  United  States  to  the  person  charged. 

(8)  Any  person  who  has  requested  a 
hearing  in  accordance  with  paragraph 
(b)(6j  of  this  section  and  who  is 
aggneved  by  a  final  order  of  the 
Secretary  under  this  section  may  seek 
review  of  such  order  in  the  United 
States  District  Court  for  the  judicial 
district  in  which  the  alleged  violation 
occurred.  Review  by  the  district  court 
shall  be  on  the  administrative  record 
only  and  not  de  novo.  Such  an  action 
shall  be  barred  unless  filed  within  90 
days  after  the  Secretary's  final  order. 

(9)  Civil  penalties  provided  by  this 
section  shall  be  supplemental  to,  and 
not  in  derogation  of  any  other  penalties 
or  assessments  for  noncompliance  in 
this  title. 

(c)  If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalty  und» 
paragraph  (b)  of  this  section  after  the 
order  making  the  assessment  has 
become  a  final  order,  and  if  such  person 
does  not  file  a  petition  for  judicial 
review  in  accordance  with  this  subpart 
or,  after  a  court  in  an  action  brought 
under  this  subpart  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  the 
court  shall  have  jurisdiction  to  award 
the  amount  assessed  plus  interest  from 
the  date  of  the  expiration  of  the  90-day 
period  provided  by  paragraph  (b)(8)  of 
this  section.  Judgment  by  the  court  shall 
include  aii  order  to  pay. 

(d)  The  common  drilling,  production 
and  abandonment  related  violations  are 
categorized  into  3  noncompliance 
ranges.  The  category  for  any  violation  is 
the  gravity  level  to  be  used  for  that 
violation.  The  inspector  may,  based  on 
individual  circumstances,  upgrade  the 
enforcement  category  level.  The  Director 
shall  establish  a  detailed  list  of  potential 
violations.  The  violations  shall  be  either: 

(1)  A  minor  violation  does  not  affect 
the  safety  of  the  workplace,  nor  does  it 
degrade  the  environment  or  affect  the 
amount  of  royalty  income;  or 

(2)  A  moderate  violation,  if  left 
uncorrected,  may  eventually  affect  the 
safety  of  the  workplace,  degrade  the 
environment  and/or  affect  royalty 
income;  or 

(3)  A  major  violation  has  the 
immediate  potential  to  affect  the  safety 
of  the  workplace,  degrade  the 
environment  and/ or  affect  the  royalty 
income. 

(e)  Determination  of  Penalty  Amount 
for  paragraphs  (a)  and  (b)  of  this  secUon 
are  as  follows: 


(1)  The  amount  of  the  administrative 
penalty  proposed  shall  be  based  upon 
the  formula  set  forth  in  this  subsection. 
The  formula  is  based  on  2  criteria:  i.e., 
the  gravity  of  the  violation;  and  the 
lessee's  or  transporter's  history  of 
previous  violations; 

(2)  The  appropriate  number  of  penalty 
points  shall  be  assigned  to  each 
criterion  using  the  appropriate  tables  as 
denoted  and  the  2  numbers  shall  then  be 
totaled,  and  the  point  accumulation 
converted  into  a  dollar  per  day  amount 
by  using  Penalty  Conversion  Table  A,  B, 
C  or  D,  as  appropriate,  and  the  amounts 
added,  if  necessary. 

(3)  Table  I— Gravity  of  the  Violation: 


Penalty  Conversion  Table— A— Continued 


Minor  vioiationt 

Moderate  violalian 
Major  violations 


(4)  Table  II— Lessee's  or  Transporter's 
Violations: 


Minor  violations Nunbor  xVi=. 

Moderate  viol«tioo8...._ Nurabar  x2=..! 

Maior  viotalioos Ninter  x5=... 


To««l-<«Junded  doum  to  Ihe  nm  lowest  number)  (maxi- 
iTiuino»29). 


History  of  previous  violations 
standards.  History  is  based  on  the 
number  of  violations  issued  in  a 
preceding  36-raonth  period  beginning 
February  1, 1983.  The  history  of  previous 
violations  may  account  for  a  maximum 
of  29  penalty  points.  The  penalty  points 
shall  be  calculated  on  an  operator-by- 
operator  and  lease-by-lease  basis  and, 
in  the  case  of  transporters,  on  a 
transporter-by-transporter  basis  within 
the  jurisdictional  area  of  each  Bureau  of 
Land  Management  District  Office. 
(5)  Penalty  Conversion  Table— A: 
(i)  The  following  penalty  conversion 
table  is  for  the  violations  not  corrected 
within  the  time  allowed  under 
paragraph  (a)  of  this  section  and  shall 
be  used  to  convert  the  accumulation  of 
penalty  points  from  Tables  I  and  II  to 
the  appropriate  per  day  proposed 
monetary  assessment. 

Penalty  Conversion  Table— A 


Peiatty/ 
doMrs 

40 

150 
157 
164 
171 

»7e 

185 

193 

201 
209 

41 

42 

43 _. 

44 

45 

-r 

46 

47 _.    . 

48 „.. 

PoirtB 

Pan«y/ 
drtart 
per  day 

49 

50 

51 ,     , 

117 
2ZS 

52 _    

243 

53 

54 _..     

56 ..._...   

232 
281 
270 
XBO 

56 _ 

57 

290 
300 

310 
320 

58 

59 _.   _. 

60 

61 „ 

62 .    ... 

33t 

Mi 
ms» 

304 

375 

aB7 

aw 

411 
OS 

450 
466 
SOS 

flat 

MS 
531 

63 ..._ 

64 _ _.                                -, 

65 

66 

67 

68 

69 _ 

70 _ 

71 .      __ 

72 _ 

73 _ „ 

74 

75 

76 .. 

77 

78 „ 

79 

las 

570 
505 

612 
•20 

•46 
863 
•80 

716 
734 

80.^ „ 

81 

82 

83 

84 __ 

as _ 

86 _    _             

87 

88...- 

80 _ 

752 

m 

700 
700 

810 
830 
850 
670 
896 

90 ....•....._ 

91 _ ,  „ 

91 _    ..        „.    __ 

92 

93 

94 „ 

95 _. _..._ 

96 „ 

97 

98 

822 
•48 

974 
1000 

99 _ _ 

100 

(ii)  In  order  to  focus  particularly  on 
serious  violations,  while  also 
considering  an  operator's  past 
compliance  history,  no  dollar  penalty 
shall  be  proposed  for  violations  totaling 
less  than  40  penalty  points. 

(6)  Penalty  Conversion  Table — B 
(Lessees): 

The  following  penalty  conversion 
tables  are  for  violations  not  corrected  by 
the  20th  day  under  paragraph  (b)(1)  of 
this  section,  or  by  the  40th  day  under 
paragraph  (b)(2)  of  this  section  or  such 
other  time  period  as  the  authorized 
officer  may  specify  and  shall  be  used  to 
convert  the  accumulation  of  penalty 
points  from  Tables  I  and  II  above  to  the 
appropriate  dollar  per  day  proposed 
penalty.  This  dvil  penalty  is  in  addition 
to  any  penalty  assessed  under 
paragraph  (a). 
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Not 

Not 

powi 

1 

corrvctad 
in  20 

doMr* 

in  40 

pwwlly/ 
dolart 

perdir 

40 

75 
79 
82 
86 
89 
93 
97 
101 
105 
109 
113 
117 
122 
126 
131 
135 
140 
145 
150 
156 
160 
166 
171 
177 
182 
188 
194 
200 
206 
212 
218 
225 
233 
243 
250 
258 
266 
274 
282 
290 
296 
306 
315 
323 
332 
340 
349 
358 
367 
376 
385 
395 
405 
415 
425 
435 
448 
461 
474 
487 
500 

750 

790 

820 

880 

890 

930 

970 

1*10 

1.050 

1.090 

1.130 

1.170 

1.220 

1.260 

1J10 

1.350 

1  400 

41 „.             1 

42 _...       .„, 

43 _ 

1 

44 

1 

45 

t 

46 

47 

48 _, 

49..- 

50 ^.    :. 

51 ^ 

52 1 

53 

54 . 

55 

56 

57 „_ 

_ 

1.450 
1.500 
1.560 
1.600 
1.660 
1.710 
1.770 
1  820 

58 

59 

60 —      _. 

1 

61 

I : 

62 

63 - 

64 .„ 

65 - 

1 

1.880 
1.940 
2.000 
2.060 
2.120 
2.180 
2,?S0 
7330 
2.430 
2.500 
2.580 
2.660 
2.740 
2.820 
2900 
2.980 
3.060 
3,150 
3.230 
3.320 
3.400 
3.490 
3.560 
3.670 
3.760 
3.850 
3.950 
4.050 
4.150 
47fi0 
4.350 
4.480 
4.610 
4.740 
4.870 
5.000 

66 . 

1 

67 

X- 

68 __ _ 

iz 

69 -. 

1 

70 ._ 

' 

71 - „.- 

72 __ 

/ 

73 __ 

74 - 

75 _„. 

76 

77 „. 

78 _._ 

79 

80 _..         .    . 

81 __ 

82 

63 - 

84 „„ 

85 

86 

87 

88 „., 

89 _     „ 

90 

91 

92 _. 

93 

94 

95 _ 

96 

97 

98..- 

99 „ 

100 

1 

(7)  Penalty  Conversion  Table  B 
(Transporters): 

The  amount  of  the  proposed  civil 
penalty  for  failure  of  a  transporter  to 
permit  inspection  of  proper 
documentation  required  by  paragraph 
(b)(3)  of  this  section  shall  be  determined 
by  formula  based  on  the  following 
criteria:  i.e.,  the  violation  shall  be 
considered  a  major  violation  (see  Table 
I);  and  the  traii^orter's  history  of 
previous  violations  (see  Table  II). 
Penalty  points  shall  be  assigned  to  each 
criterion  and  the  2  numbers  shall  then 
be  totaled,  and  the  point  accumulation 
coverted  to  a  dollar  per  day  amount  by 


using  the  first  column  of  "Penalty 
Conversion  Table— B." 
(8)  Penalty  Conversion  Table— C: 
(i)  The  amount  of  the  proposed  dvil 
penalty  for  violation  of  paragraph  (b)(4) 
of  this  section  shall  be  determined  by 
the  formula  based  on  the  following 
criteria:  i.e.,  the  specific  violation  (Table 
III);  and  the  lessee's  history  of  previous 
violations  (Table  U). 

(ii)  Penalty  points  shall  be  assigned  to 
each  criterion  and  the  2  numbers  shall 
then  be  totaled,  and  the  point 
accumulation  converted  to  a  dollar  per 
day  amount  by  using  "Penalty 
Conversion  Table— C." 

Table  III— Type  of  Vkxatkm 


Violslion 

Penalty 
points 

Fails  to  permit  entry  upon  the  lessehoW 

70 

Fails  to  permit  inspection 

60 

Knowingly  or   «>ilMu»y   tails   to   notify   after  we* 
begins  or  resumes  production  by  ttw  5th  busi- 
ness day  ttteraatler.-..      „. 

66 

(iii)  The  following  penalty  conversion 
table  shall  be  used  to  convert  the 
accumulation  of  penalty  points  from 
Tables  II  and  III  to  the  appropriate  per 
day  proposed  monetary  penalty. 


Penalty  Conversion  Table— C 

PUMs 

Penalty/ 
dotors 

perd^ 

60 

3,600 

61  ...._.. 

3,720 
3,840 

62 .       ..          _-   _            

6.1 

3970 

64 

4  10O 

6S  

4.220 
4J60 

66 

67 

4  490 

68 

4620 

69 

4760 

70...-              .            -_   -    

4.900 
5.040 
5.180 

71 

72 _    

73 

74 _ „„      

5.480 

7S...._„._T .      j 

5630 

76 

5780 

77 _ .„    

5930 

78 __             _    

6060 

79 ._ -. 

80.- 

6.240 
6400 

81 — _    .   . 

6560 

82.     „ 

6,720 
6890 

aa 

84 „.     .    ._    .„    

7.060 
7.220 
7400 

8S. 

86 „ 

87 .._ 

88 

89 

7.570 
7.740 
7920 

90 -.      

8  100 

91 _. _ 

8.280 

92 ; - 

93; _ 

94 -. 

8.460 
8.650 
8840 

95 „_    _    _ 

9030 

96 _ 

9220 

97 - „ _  „     _ 

9410 

98 ^^ __  .. 

9600 

99 

iaOandabo»e - 

10.000 

(9)  Penalty  Conversion  Table— D: 


(i)  The  amount  of  the  proposed  civil 
penalty  for  violations  of  paragraph  (b)(5) 
of  this  section  shall  be  determined  by 
the  formula  based  on  the  following 
criteria:  i.e..  the  specific  violation  (Table 
IV);  and  the  lessee's  history  of  previous 
violations  (Table  II). 

(ii)  Penalty  points  shall  be  assigned  to 
each  criterion  and  the  2  numbers  shall ' 
then  be  totaled,  and  the  point 
accumulation  converted  to  a  dollar  per 
day  amount  by  using  "Penalty 
Conversion  Table— O." 

Table  IV— Type  of  Violation 


ViolalKin 

w 

Knowingly  or  w«i%  prapaiBS.  in«iiitaii»  or  sub- 

n«ts  false  or  mmtonding  written  «itorn1ion- 

70 

Knowmgty  or  wiWully  prepares,  mamiains  or  sub- 

mils  inaccurate  wnllen  infarmalion. ..._               ...j 

60 

Knowingly  or  wiWuty  itverts  oi  or  gas  tram  any 

lease  without  having  legal  authority  to  do  so 

70 

any  oil  or  gas  knowing  or  hamig  neaaon  to 

know  that  such  oil  or  gas  was  stolen  or  unlnp- 

70 

(iii)  The  following  penalty  conversion 
table  shall  be  used  to  convert  the 
accumulation  of  penalty  points  from 
Tables  II  and  IV  to  the  appropriate  per 
day  proposed  monetary  penalty. 

Penalty  Conversion  Table— O 


60. 

61. 

62 

63 

64. 

65 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 

61. 

82.. 

83 

84. 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

96 

99 

100  and 


1' 
s 
pwdur 


9.000 

9J0O 

9.600 

9.925 

10.250 

10.560 

10.900 

11^25 

11«0 

11.900 

12.250 

1^eoo 

12.950 
13.325 
13.700 
14.075 
14.450 
14.825 
15.200 
15.600 
16.000 
16.400 
16.800 
17^25 
17,650 
18.050 
18.500 
18.925 
19.350 
19,800 
20,250 
20,700 
21,150 
21.625 
22.100 
22.575 
23.050 
23.525 
24.000 
24,500 
25,000 
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931«3l44    Ciimiaai  penaMM. 

Any  person  who  commits  an  act  for 
which  a  civil  penalty,  is  provided  in 
§  3163.4-l(b){5)  of  this  title  shall,  upon 
convictioa  be  punished  by  a  fine  of  not 
more  than  $5a000  or  by  imprisonment 
for  not  more  than  2  years  or  both. 

12.  Section  3163.5  is  ara«ided  by 
revising  the  title  and  paragraphs  (a]  and 
(b)  to  read: 
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§  3163.5    Assessments  and  administratis 
penalties. 

(a)  Assessments  made  imder  §  3163.3 
of  this  title  are  due  upon  issuance  and 
shall  be  paid  within  30  days  of  receipt  of 
"Certified  Mail"  written  notice  or 
personal  service,  as  directed  by  the 
authorized  officer  in  the  notice.  Failure 
to  pay  assessed  damages  timely  will  be 
subject  to  late  payment  charges  as 


prescribed  under  Title  30  CFR  Group 
202. 

(b)  Adnnnistrative  penalties  under 
S  3163.4-1  of  this  title  shall  be  paid 
within  30  days  of  completion  of  any 
final  order  of  the  Secretary  or  the  final 
order  sf  the  Court. 

13.  A  new  §  3163.6  is  added  to  read  as 
follows: 

§  3163.6    Iniunctiofl  and  specific 
perfonnance. 

(a]  In  addition  to  any  other  remedy 
under  this  part  or  any  mineral  leasing 
law,  the  Attorney  General  of  the  United 
States  or  his  designee  may  bring  a  civil 
action  in  a  district  court  of  the  United 
States  to: 

(1)  restrain  any  violation  of  the 
Federal  Oil  and  Gas  Royalty  and 


Management  Act  or  any  mineral  leasing 
law  of  the  United  States;  or 

(2)  compel  the  taking  of  any  action 
required  by  or  under  the  Act  or  any 
mineral  leasing  law  of  the  United  States. 

(b)  A  civil  action  described  in 
paragraph  (a)  may  be  brought  only  in 
the  United  States  district  court  of  the 
judicial  district  wherein  the  act. 
omission  or  transaction  constituting  a 
violation  under  the  Act  or  any  other 
mineral  leasing  law  occurred,  or 
wherein  the  defendant  is  found  or 
transacts  business. 
Ganey  E.  Camithen, 
Assistara  Secretary  of  the  Interior. 
August  a  1983. 

(FR  Doc  83-28330  Filed  »-15-83: 8.-4»  ■»{ 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Parte  55,  56,  and  57 

Air  Quaiity  Standards;  Extension  of 
Comment  Period 

AGENCY:  Mine  Safety  and  Health 
Administration. 

ACTKM:  Notice  to  Extend  Period  for 
Public  Comment. 


summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  review  of  the  metal  and 
nonmetal  standards  for  air  quality  in  30 


CFR  Parts  55/56/57.5. '  Due  to  requests 
from  the  public.  MSHA  is  extending  the 
time  for  commenting  on  this  preproposal 
draft 

DATE:  Written  comments  on  the  air 
quality  standards  must  be  received  on 
or  before  November  7, 1983. 

AODIIE8S:  All  comments  should  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1983,  MSHA  made  available 
preproposal  draft  revisions  to  the 


'  Standards  that  uniformly  appear  in  30  CFR  Part* 
55.  56.  57  are  referred  to  in  this  document  a«  "55/56/ 
57." 


standards  for  air  quality  at  metal  and 
nonmetal  mines  (30  CFR  Parts  55/56/ 
57.5).  The  availability  of  the  draft  was 
announced  in  the  Fedcval  Register  (48 
FR  31171).  The  comment  period  was 
scheduled  to  close  on  September  6. 1983. 
but  was  subsequently  extended  to 
October  6. 1983  (48  FR  36789).  Due  to 
further  requests  from  the  public  MSHA 
is  extending  the  time  for  commenting  on 
this  preproposal  draft.  TTie  comment 
period  is  extended  to  November  7, 1983. 
AU  interested  members  of  the  mining 
community  are  encouraged  to  submit 
comments  prior  to  this  date. 

Dated:  September  13. 1983. 
Thomas ).  Shqiich. 

Deputy  Assistant  Secretary  for  Mine  Safety 
andHealth. 

(FR  Ooc  a»-2SlM  Filed  9-1S-B3:  S:4S  amj 
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